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1. OPTAHMU3ALIUA CAMOCTOSTEJBHOM PABOTHI
1.10prasn3aimoHHO-METONYECKNE TaHHBIE TUCHUTLUINHBI

HaumenoBaunue
TEMBI

OO0t 00BeM YacoB MO BUAAM CAMOCTOATEIBHON PabOThI

(u3 maobn. 5.1 PII]])

MOJITOTO
BKa
KypCOBO
ro
IIPOEKTa
(paboThr)

IIoATr0TOB

Ka

pedepara/

9CCC

WHJIUBUYaJTb
HBIE
JIOMAaIITHHAE
3aIaHus

(M3)

CaMOCTOATCECII
BHOC
HN3YyUCHUC
BOIIPOCOB
(CHB)

HOJIT
OTOB
Ka K
3aHs
THUSIM
(Ix3

)

2

3

5

6

7

Pa3znen 1
OOmue
CBEICHUS O
HaJIOTOBOM
mpaBe

1.1

Tema 1
[Ipenmer u
cucremMa
HAJIOTOBOTO
rpaBa

1.2

Tema 2
HNcToununku
HaJIOTOBOTO
rpasa

Paznen 2
OOmas
XapaKTEPUCTUKA
HaJIOTOBOM
cuctemsl PO,
HaJIOTOBBIX
MPaBOOTHOIICHU
1 B €€ paMKax

2.1

Tema 3
Hamorosasa
cucrema PO

2.2

Tema 4
Hanorosoe
MPABOOTHOIICHHU
e

Pa3znen 3
NuctutyT
HCITOJTHEHHS
HaJIOTOBOM
00513aHHOCTH

3.1

Tema 5




Hcnonuenue
00513aHHOCTH 110
yIUIaTe HaJjlora
uim coopa

Tema 6
HasoroBerii 2 2
KOHTPOJIb

3.2

Pa3znen 4
Hapymenuns
3aKOHOJATEIbCT
Ba O HAJIOTax U
coopax u
OTBETCTBEHHOCT
b 3a UX
COBEpIIICHUE

Tema 7
Hapymenue
3aKOHOJATEILCT 1 1
Ba O HAJIOrax M
cbopax

4.1

Tema 8
OTBETCTBEHHOCT
4.2 | b 3a HapyIIICHHE
HaJIOTOBOTO
3aKOHOJIATEILCT
Ba

Tema 9 3amura
4.3 | nmpaB
HaJIOTOIlJIaTeIIh
IIHKOB

Paznen 5
Cucrema
HaJIOTOB U
coopoB PD

Tema 10
denepanbHbIe 2 2
HAJIOTH U COOPBI

5.1

Hroro 14 14

2. METOANYECKHUE PEKOMEHJIAIINA ITO BBITIOJTHEHUIO
NHAUBUIAYAJIBHBIX JOMAHIHUX 3AI[AHI/II71
NHnuBuayanbHble JOMAIHUE 3aJaHUs BBITIOIHSAIOTCS B (opMe 3aaaHuid,
3aJ1a4, cCXeM, TaOJIuII.

2.1 TeMbl HHANBUAYAJIbHBIX JOMAIIHUX 3a1aHUI

Tema Nel «IIpeameT u cucrema HaAJIOTOBOTO TIPaBay

Tema No2 «cTOYHMKHM HAJIOTOBOTO MIPaBay

Tema Ne 3 «HanoroBas cucrtema POy



Tema Ne 4 «HanoroBoe npaBoOTHOLIEHUEY

Tema Ne 5 «McnonHeHue 00s1I3aHHOCTH MO yIIaTe HajJora uiv coopa

Tema Ne 6 «HasioroBblii KOHTPOJIBY

Tema Ne 7 «HapyieHne 3aKOHOIaTeNIbCTBA O HAJIOTaxX U cOoOpax»

Tema Ne 8 «OTBETCTBEHHOCTH 32 HapyILLIEHNE HAJIOTOBOI'0 3aKOHOAATEIbCTBA
Tema Ne 9 «3amuTa npaB HAJIOTOIJIATENBIIUKOBY

Tema Ne 10 «®enepanibHbie HATOTH U COOPHI»

2.2 Conep:kaHue HHANBUAYAJIbHBIX JOMAITHUX 3a1aHUM

2.2.1 llpakTuyeckoe 3ansaTue Nel .
Tema: «[IpeameT u cucTema HaJIOTOBOTO TIPaBa

3amanne Nel
3anosiauTe Tabnuiy «COOTHOIIEHUE HAJIOTOBOTO MpaBa ¢ APYTUMH OTPACTISIMU

POCCUICKOTO IIpaBa»

OTtpacab paBa [Ipenmer Meton

Hanorosoe npaBo

DUHAHCOBOE MPABO

[IpennpuHUMaTenbCKoe
IPaBo

AJIMUHHCTPaTUBHOE TTPABO

YTroj10BHOE NPaBo

3aganue Neo2
3anosiauTe Tabnuily: «COOTHOIIEHUE ONIPEACICHUIN TOHSATHI HAJIOT U cOOP»

Bonpoce! s cpasaenus | Hamor Co6op

Bormpocs! 1t cpaBHEHUsI OTIpeiesIeHUid MOHATUHI Hanora U coopa CTyAeHT
BBIOMPAET CAMOCTOSITENIEHO

3aganue No3
CocraBbTe cxeMy: «ITamnbl pa3BUTHS HAIOT000I0kKeHUsT B Poccumy.

2.2.2 IlpakTuyeckoe 3ansitue Ne2
Tema: «ICTOYHMKHN HAIOrOBOIO MPaBa»

3amanue Nel.
OTtpa3uTe CXeMaTUYHO C MPUMEPAMH KOHKPETHBIX HOPMATHBHO-TIPABOBBIX aKTOB
KJ1acCU(DHUKAITNIO HCTOYHUKOB HAJIOTOBOTO MpaBa 1Mo IOPUINICCKON CHITe

3aganue Ne2



3anoigHuTe Ta6J'II/ILIy «MG)KI[YHaPOI[HBIC HOPMATHUBHO IIPABOBBLIC AKTbI-UCTOYHHUKHA

HaJioroBoro npasa Pd»»

HaumenoBanue
MEXTYHApOIHOTO
HOPMATUBHO-TIPABOBOIO
aKTa

paTuduKanu
Jlata wu Ha
tepputopun PO

Kparkoe conepxanue
ero
IIOJIOKEHUU

2.2.3 TlpakTnueckoe 3ansitue Ne3
Tema: «Hanoropas cuctema POy

3apanue 1. 3anonuuth Tabauny: «Hanorosas cucrema Poccuiickoit deneparym

denepanbHbIC HAJIOTH
cOOpBI

PernonaipHbIC HAIOTH U
COopb1

MecTHbIe HAJIOTH U COOPBI

3aganue 2. 3anonHUTh Ta0auLy: «OpraHu3allMOHHbIE IPUHIUIIBI HATIOTOBOM

CHUCTCMBI»

HanmmeHnoBaHue IIpUHOUIIA

CoJnepxaHue MpUHLINIIA

2.2.4 TIpakTuyeckoe 3aHaTHe Ned
Tema: «HanoroBoe npaBOOTHOLIEHHEY
3ananue 1. CocTaBUTh CXeMY: «DJIEMEHTHI HAJIOTOBOTO

IMPaBOOTHOIICHM»

3amanue 2. 3anonHuTh Ta0IuIy: «CyOBheKThl HAJIOTOBOTO MPABOOTHOIIIECHUS

HaumenoBanue VYrpaBomouennsie | O0si3aHHBIC
cyObeKTa

HaJIOTOBOTO CyOBEKTHI CyOBEKTHI
PaBOOTHOIIEHUS

CyOBbeKThlI,

CITIOCOOCTBYIOIIINE
HCIIOITHEHUIO
HaAJIOTOBOM
00s13aHHOCTH

2.2.5 llpakTuueckoe 3ansatue Ne 5, Tema: «VcronHeHne 0053aHHOCTH TIO yIIJIaTe

Hajiora uiam coopay
3amaua 1.

Opranuzanus ¢ 1 sHBaps nepenuia Ha yIpouIeHHYI0 CUCTEMY Haloroo0I0KEeHHUSI.
Ha Ganance opranuzanuu 4uciaTCs CAEAYIOIINe OCHOBHBIE CPECTRA:




- CPOKOM TIOJIE3HOTO HKCIIOJB30BAaHUA A0 TPEX JIET NEPBOHAYAIBHOM CTOMMOCTBIO
180 ThIC. pY6., OcTaTOUHOM cTOMMOCTHIO 120 THIC. PYO.;

- CPOKOM TOJIC3HOTO MCIIOIB30BaHUS 10 ACBSITH JIET IEPBOHAUATIBHON CTOUMOCTBIO
480 TBIC. PYO., OCTATOUYHON CTOUMOCTHIO 320 THIC. py0.;

- CPOKOM MOJIE3HOTO MCIOJIb30BaHMS JBA/IIATh JIET MEPBOHAYAIBHOW CTOMMOCTBIO
320 TBIC. py0., OCTaTOYHOM CTOMMOCTHIO 210 THIC. PYO.

Jloxonwl opranuzarnuu coctaBuwiu 12580 TwIc. py0., pacxonbl 7800 ThIC. pyo., B
TOM YHCJI€ B3HOCHI Ha 00s13aTeNibHOE TIeHCHOHHOE cTpaxoBaHue 34 000 pyo0.

TpebOyercs: omnpenenuTb CyMMY €IMHOTO Hajora, IOJICKAIero
yIiaTe B OIOJIKET.

3ajaua 2.

I'paxxnanun A. wuMeer B COOCTBEHHOCTH KBAapTHPy WHBEHTapHU3aLMOHHOU
ctoumMocThto 1 500 ThIC. py0., aBTOMOOMIL CTOMMOCTBIO 350 ThIC. pyO.

Tpebyercs: omnpenenuTs CyMMy Hajora Ha HUMYIIECTBO (U3UYCCKUX JIMII,
MO/IJICIKAIIYIO OIJIAT B OFOKET

2.2.6 IlpakTuueckoe 3ansitue Ne6. Tema: «HanoroBblii KOHTPOJIb»

3agaua. 31 aBrycra 2011r. Mucnexkunss ®HC mnpuHsia pemieHue O NPOBEACHUU
BbIe3IHOM HasoroBoi mpoBepku OO0 «I'nmobyc» mo HJIC 3a 2007, 2008, 2009 u
2010 rr., ¢ KOTOpHIM OB O3HAKOMJIEH HajororaTeabiuk. OOLEecTBO 0TKa3ajo
noJkHOCTHBIM JinnaMm uHenekuun @HC B npenocraBnenun gokymeHToB 3a 2007 1.
[IpaBomepHbl 1M A€UCTBHS  Hajmoromiareneuka?  Jlaiite  cChUIKy  Ha
COOTBETCTBYIOIIYIO HOpMY TipaBa. KakoBbl MoryT ObITh AeiicTBus OO0 «I'modyc» B
cllydae HEcOIJIacusi C TPHUBJIIEUEHHEM €ro K OTBETCTBEHHOCTH 3a COBEpIICHHE
HAJIOTOBOI'0 MPAaBOHAPYLIEHHUS, IpeaycMOTpeHHOro 1. 1 cT. 126 HKP®D?

3anmaua 2. IIpenqnpunumarens ['paueB C.B. oOpatmics B ynpasienue ®HC PO mo
CraBponoJibCKOMY Kpar0 C NHUCBMEHHBIM 3asiBIICHHEM, B KOTOPOM CHpallNBal:
00s13aH I OH MPUCYTCTBOBATh MPU MPOBEIACHUHM BBHIC3HOW HAJIOTOBOW MPOBEPKH,
KoTopasi Oynetr mpoBoauThes y Hero 20 mapra 2012r. OH 3aman Takod BOMpOC,
noromy uto 20 mapta 2012 1. 10JKEH €xaTh B APYroil ropojJl Ha JE€Hb POKIACHUS
marepu. [aiite oteet ['paueBy C.B.

2.2.7 IllpakTuyeckoe 3ansitue Ne7. Tema: «Hapyienue 3akoHO1aTeIbCTBA O
HaJIOTax u cOopax»

3ananue 1. 3anmonHuTh TabauIy: «HapyleHus 3akoHOAaTENbCTBA O HAJIOTAX U
coopax»



Hanorossie npaBonapymenus Hapymenns Hanoroseie fipectynenus
3aKOHOJATENbCTBA O HAJIOIX U cOOpax, coleprKaline
IIPU3HAKH aIMUHUCTPATUBHBIX IIPAaBOHAPYIIECHUN

3amava. 'paxxnanun O.P. BypoB 3a HemnpezacTaBieHHE B HAJIOTOBYIO HHCHEKIIUIO
JEKJapaly O J0XO0Jax 3a MpeAplayluid roa ObUT TOABEPrHYT MTpady.
Onpenenure, B KakoM pa3Mepe JOJDKEH ObITh HallokeH mTpad 3a momoOHoe
npaBoHapymieHue. KakumMu ~ HOpMATUBHBIMH  aKTaMH  MpeaycMaTpHUBacTCs
OTBETCTBEHHOCTh 33 YKIIOHEHHE OT MOJAYM JEKJIapaly O JOXOJAaX W B YEM JIaHHAs
OTBETCTBEHHOCTb 3aKJII0YAETCS?

2.2.8 TlpakTnueckoe 3ansitue Ne§.

Tema: «OTBETCTBEHHOCTH 3a HapymICcHUC HAJIOTOBOI'0 3aKOHOAATCIILCTBA

3ayaya 1. HamoroBelii  opran IIPOBEN BBIC3IHYIO
HAJIOTOBYIO MPOBEPKY OpraHu3alnn-

HAJIOTOIJIATEIbIIMKA U BBISSBWI PSJ HAPYIICHUI HAJIOTOBOIO 3aKOHOJATENbCTBA, B
TOM YHCJIE€ HEMOJHYH YIUIaTy HaJoroB. HanoroBelii opraH MNpUHSIT PEHIEHUE O
OecCroOpHOM CIIMCAaHWU CO CUeTa HAJIOTOIJIATeNbIIUKA B OaHKE BCEH CyMMBI
HEYIUIAYEHHOTO Hajora, MeHeH, a TaKkke HAIOKIII mTpad Ha HATOTOIIIATEbIINKA 3a
COBEpIIICHUE HAJOTOBBIX TpaBoHapymieHuit B pasmepe 30 000 py6raeit u 60 000
pyouieit. [TockoybKy HaJIOTOMIATEIBITUK OTKA3AJICS
JT0OPOBOJILHO UCIIOIHSAThH PEIICHHUE HAJIOTOBOTO OpraHa, mTpadbl TakKe ObUIH
CIIMCaHBI CO CYETa HAJIOTOIIaTeNbIIUKa B 0OecCrIOpHOMITOPSIZIKE.
Hanoronnarensumk 00ajoBaJl PelIeHHE HAJIOTOBOTO OpraHa B Cy/I,
000CHOBAB ATO TE€M, YTO €0 BUHA B COBEPILICHUH NIPAaBOHAPYILICHUI HEe ObLia
YCTaHOBJIEHA BCTYMUBIINM B 3aKOHHYIO CHJTy PEIICHHEM Cy/1a U HAJIOTOBBIN OpraH
HE UMEJI MpaBa CIUCHIBATh MTpadpl B OECCIIOPHOM MOPSAKE, TaK KaK TEM
CaMbIM HapyIIWJI KOHCTUTYIIMOHHO YCTAaHOBJEHHBIA MPUHLIMI  MPE3yMIIUU
HEBUHOBHOCTU.  [IpaBOoMepHbI JIY AO0BOJIbI Hajororarensimka? Kakoe
pelIeHre TOKEeH NPUHSAT CyA?

3amaua 2. I'paxxnanun H., uHIUBUAYyanbHBINA IPEATPUHUMATENb, CBOEBPEMEHHO HE
VIUTaTWI HAJIOT Ha J0XOJIbI (PM3MUECKUX JIUII, B pe3yJbTaTe YeT0 HAJIOTOBBINA OPTaH B
OeccriopHOM MOPSJKE CIUCAT C €r0 cueTa B 0aHKe CyMMY HEJOMMKH IO HaJIOTy B
pazmepe 3000 pyoueit. [Ipu 5TOM HajloroBasi MHCIEKIUS HAJIOXKHWJIA Ha
rpaxaanuHa H. mrpad B pasmepe 1000 pyOneit 3a HapylieHHE UM
3aKOHOJIaTEILCTBA O HAJIOTax M cOOpax, TakKe CIUCAB BCIO CyMMY IITpada B
OeccriopHOM MOPSIKE € ATOro e cueta. ['paxknanun H. oOxanoBan 3Ty AeiicTBUA
HaJIOTOBOTO

oprasa.



[IpaBoMepHBI 1 JEHCTBUS HAIOTOBOTO opraHa? Y IOBJIETBOPST JU Kajlo0y
rpakIaHUHA
H.?

2.2.9 IlpakTuueckoe 3ansatue Ne9. Tema: «3ammra rmpaB HaJOTOTUIATEIBIITITKOB)
3aganue. M300pa3uth cxemy: «CriocoObl 3alIUThI MPAB HAJIOTOILIATEIBIITUKOBY

3amava. ['paxpanud H., uHAMBUAYaIbHBIN NpeaNpUHUMATENb, CBOCBPEMEHHO HE
YIUIATUJT HAJIOT Ha 10XO/bl (PM3HUECKUX JIMII, B PE3yJbTAaTE YEro HAJIOTOBBIA OpraH B
OecCrOpHOM MOPSIIKE CIHCANl C €r0 cueTa B 0aHKE CyMMY HEJOMMKHU MO HAJIOTY B
pasmepe 3000 pyOGneit. [Ipu sToOM HanmoroBass MHCIEKIIUS HAJIOXKUIA HAa TpaKJaHUHA
H. mtpad B pazmepe 1000 py0Oiieit 3a HapyIIeHHE UM 3aKOHOJIaTENIbCTBA O HAJIOrax u
cOopax, Tak)Ke CIMCaB BCIO CymMMy miTpada B O€CCIOPHOM MOPSIAKE C 3TOTO XKe
cuera. ['paxknanun H. oOxanoBan 3Ty nedcTBUsS HanoroBoro oprana. IIpaBomepHbl
T ICUCTBUS HAJIOTOBOTO opraHa? Y JOBJIETBOPSAT JIM kano0y rpaxaanuaa H.?

2.2.10 IpakTnueckoe 3ausaTue Nel(. Tema: «DenepanbHbie HAOTH U COOPHI»

3ajgauda 1.

OnToBas opranu3aiys npuoodpesna ajs nepenpoaaxu Topapel: A mo nene 5 900 000
py0., B Tom unciie HJC - 900 000 py0. (ctaBka 18%) u ToBapst b mo 550 000 py0., B
tom urciie HJIC - 50 000 py6. (craBka 10%), 1 peanuzoBaiia ux, 100aBUB K TOBapam
A croumocts 600 000 py6., a k ToBapam b - 50 000 py6.

3aganue: onpeaenuts cymmy HJIC, moexarnyto ymiare B Or0KET JaHHOM
OpraHu3alyen.

3agaya 2.
00O «Ctunp u mapMy» 3aHUMAETCsl peaTu3alnuei yeIyr mo (GopMUpOBaHUIO UMHUHKA

U CTUJIA KJIMEHTOB Ha Tepputopun Poccuiickoit denepannu. 3a HAJIOTOBBIM MEPHOT
2006 roila UMEIOTCS CIEYIONINUE IaHHbIE:

1)Peanu3zoBanbl yciayru mo (GopMupoBaHuio MMuIKa 5 723 uvenosek mo 14 000
pyOmelt KaXKIblif;

2)PeanuzoBanbl ycayru 1o (opmupoBanuio ctuias 160 000 gemoBek mo 5 000
KaXK bl ;

3) Oka3aHbl KOHCYJIbTAlMOHHBIE YCIyrd Ha cymmy 2 000 000 py6iiei mo
dbopmupoBanuo umuxka 100 yenosek;

DHllepenansl umyimectBeHHbIe MpaBa OO0 «Ctmib 1 mapm» Ha cymmy 3 000 000
pyOnelt ee MpaBONPEEMHUKY;

5) BeimmoHeHbI pa0boThI 10 O3CJICHEHUIO YYacTKa, MPUHAIISKAIIETO OpTaHU3allHH,

Ha CyMMY



400 000 pybueii;
6) [Ipon3BeieH peMOHT BHYTpPEHHETO ImoMerneHus Ha cymmy 1 000 000 pyoOurei.

PaccuunTaiiTe cymMmmy Hajora Ha JJOOABJIEHHYIO CTOMMOCTb, OJJIEXKAIILYIO YIUIaTe
B Oromxker, xkotopyro OOO «Ctwib U mapm» JOJDKHO 3aIlIaTUTh IO HUTOraMm
HasoroBoro nepuoja 2006 rona u 3anoHUTE HaJI0roBYyO Aekinapanuu mo HIC.

2.3 Iopsinok BbINOJHEHHS] 3aJaHUI

WuauBuayanbHble TOMAIIHUE 33JaHHs BKIIIOYAIOT B ce0s aHAIIMTUYECKUI MaTepHuan
HOpPMaTUBHO-IIPaBOBOI'0, TEOPETUUECKOIO U MPAKTUUYECKOTO Xapakrepa. Llens atoro
MaTepuaia 3akJII04yaeTcsl B 3aKpEIUICHUM IMOJIYYEHHBIX CTYACHTAMU Ha JICKLUUAX U
IpU CaMOCTOSITEIbHOM YTEHHUU y4eOHO-METOIMYECKON IuTepaTypsl 3HaHui. Kpome
00s3aTeNbHBIX 3aJaHUN CTYJEHTY XOPOUIO yCHEBAKOIIEMY MO Y4eOHON AUCIUILUINHE
MPENO/IaBaTeIEeM MOKET ObITh PEKOMEHJOBAHO B HHAWBHUAYaJIbHOM MOPSAKE
BBIIIOJIHEHHE KaKOT0-11M00 TBOPUYECKOIrO 3aaHMUS.

[lepeyensb oO0s3aTeNbHBIX 3aAaHUil (B T.4. NPAKTUYECKUX 3a7a4) U MPUMEPHBIN
nepeueHb BHJIOB TBOPUYECKHUX 3alaHUN (C KPUTEPHUSIMH OIICHKH MOCIEAHHUX II0
OaypHOM cucteme) npeacTasieH B PI1/I.

K BBINOJHEHUIO KaXA0ro oO0sA3aTeNbHOTO JOMAIIHEro 3aJaHus HE0O0XOIUMO
OPUCTYNATh TOJBKO IOCJE O3HAKOMJICHHS C MaTepuaiamMu Y4YeOHbIX H3AaHUN U
IPaBOBbIX aKTOB, PEKOMEHIOBAHHBIX K COOTBETCTBYyIoHle Teme. Kak mpasuio,
JOMalTHee 33/1aHUEe CBSA3aHO C aHAIM30M MPABOBBIX aKTOB U MPAKTUKU JIEATEIbHOCTH
roCy/IapCTBEHHBIX U MYHHUIIUIAIBHBIX OPraHOB BJIACTH. 3aJaHHE MOKET BKJIIOYATh B
ceOsl aHamM3 CcoAepX aHUs TEPMUHOB, MOHITHH COIEpPXKAIIUXCS B HOPMATHUBHO-
IPaBOBbIX aKTax, a TaKXe pEeIIeHHWEe NpakTUYecKux 3anad. B mobom ciyuae
HEOOXOAMMO BBIJIEIATh (DAKTUYECKOE U HOPMATHUBHO-NPABOBOE COAEpKaHUE
paccMaTpuBaeMbIX MPABOBBIX OTHOLICHHM, YMETh MPaBUIBHO OIEHUTH (haKTHUECKUE
o0cTOsATENBCTBA JUISl IPUHATHS MPaBUIBLHOTO MpaBOBOro pemieHus. IIpakTudeckue
3alayd JIOJDKHBI OBITh pEUIeHBl € 00sA3aTelIbHbIM YKa3aHWEM Ha HOPMATHUBHO-
OpaBOBBIE AaKThl, KOTOpPbHIE, MO MHEHHUIO CTYJEHTOB, JOJDKHBI JIEKATh B OCHOBE
pelieHusi, Mpu HDTOM CTYJIEHT JOKEeH HE MPOCTO MPaBHIBHO TM0OJ100paTh
COOTBETCTBYIOIIMN HOPMATHUBHO-TIPABOBOM aKT, HO M apryMEHTHPOBAHO 0OOCHOBAThH
HEOOXOJUMOCTh €ro MPUMEHEHHUsS NMpHU NPUBEIACHHBIX B 3a/1ade OOCTOATEIhCTBAX.
BoimonHenne JgomamiHuX 3alaHUi B BUJAE MPAKTUUYECKMX M MHBIX 3aj]ad
aBisieTcss (OPMOI TEKYLIEro KOHTPOJI MPH MPOBEIECHUU KaXKAOrO MPAKTHUYECKOTO
3aHATHUA.

2.4 Tlpumep BbINIOJIHEHUS 32IaHUS

3ajaya: Opranuzanusi nepeBefeHa Ha YIPOIIEHHYI0 CHUCTEMY HaJIOTO00JI0XKEHHUS,
00BEKTOM HAJIOr000JIOKEHHUSI TPU3HAHBI JTOXOAbl, YMEHBIIEHHbIE HA CyMMY
pacxoqoB. [lo uToram HaJIOroBOro NEpPUoa HAJIOTOIJIATENbIIMK MOTYYUIT T0XO/bI B
cymme 7450 toic. py6. Pacxoasl coctaBuimm 6650 Thic. py0., B TOM YKCJI€ HA OIUIATY
paboThl B pazaHuyHbie AHU — 10 ThIC. pyO., MpeMHUH KO JTHIO MPOPECCUOHATBHOTO
npa3aHuka — 35 Teic. py0. CyMMa yObITKa MPOUUIBIX JIET cocTaBmia 45 Teic. pyo.
Hcuncnurte cymmy Hajora, MoAJIeKaIlylo yrjaTe B OI0KeT.



Pemenwne: CornacHo cT. 346.16 pacxoasl Ha omiaTy Tpyna, oriara 3a paboTy B
BBIXOJIHBIE JHU BXOJAT B CyMMYy s pacuera Haiuora. IIpemum ko JHIO
npo(hecCHOHANBHOTO Tpa3fgHUKa HE CBSI3aHbl HEMOCPEACTBEHHO C PEXHUMOM
paboOTHI WM yCIOBUSAMH TPYyZla B COOTBETCTBUH ¢ TpeboBanusamu 1. 1 ct. 252 HK
P®, a 3HauuT, HEe BKIIOYAIOTCS B CyMMy IO pacyery Hajora. CormacHo m.7CT.
346.18 cymma yObITKa MPONUIBIX JIET BXOJUT B CyMMYy JUIsl pacyeTa Hajora.
VYka3aHHBII B HACTOSIIEM ITYHKTE YOBITOK HE MOXKET YMEHbBIIIATh HAJOTOBYIO 0a3y
6onee yem Ha 30 mponeHToB. [Ipu 3TOM OcCTaBIIasicsa 4acTh YOBITKA MOXKET OBITh
IEepeHeceHa Ha CIEQYIOIMe HaJoroBble MEpHoAbl, HO He Oonee yem Ha 10
HaJIOroBBIX MepuosioB. Hanorosas 6aza — 7450-6650 + 35 = 835 Twic. pyo 835 *
30% = 250,50 Tbic. py0. YObITOK MeHbIle 30% OT HAJIOroBOM 0a3bl, 3HAYUT MOXKET
OBITH BKJIIOYEH B COCTAaB PacxoJ0B MojgHOCThiO. CTaBka Hajora coctaBisieT 15 %
(ct. 346 HK P®) (7450 — 6650 + 35 — 45) * 15% = 118,5 ThIC. pY0. — cCymMMa aJis
OTUIAaThI B OFO/IKET.
3. METOJIUYECKHUE PEKOMEHJIAILIUU I10
CAMOCTOATEJBHOMY U3YUYEHUIO BOITPOCOB

3.1 HasioroBoe npaBo Kak HayKa ¥ yuyeOHasi AUCHUILJINHA

[Ipu u3ydyeHuu Borpoca HEOOXOAMMO OOPATUTh BHUMAHHUE Ha CIEAYIOLIUE
OCOOEHHOCTH.

[Ipu oTBeTe cCTyaeHTa Ha COOTBETCTBYIOIIUN BOMPOC HEOOXOIUMO
OTTPAHUYUTH JIPYT OT JApyra MOHSATHUS HAJIOTOBOE MPABO KaK OTPACIb (MOJ0TPACIb
(¢uHAHCOBOTO MpaBa), KaK Hayka W Kak ydyeOHas JUCIUIUIMHA, COOTHECTHU HX TIO
o0beMy U cojiep>kaHui0. BBIABUTH OCHOBHBIX aBTOPOB HAYKH HAJIOTOBOTO MpaBa,
OCHOBHBIE TEHJECHIIUU B €€ Pa3BUTHUHU.

3.2 Kanaccupukaumu MCTOYHMKOB HAJIOTOBOIO TMpaBa MO0 Pa3iUuYHBIM
KPUTEPUAM

[Ipu m3ydeHuu BoIpoca HEOOXOAMMO OOPATUTh BHUMAHHUE Ha CIEIYIOLINE
OCOOEHHOCTH.

OCHOBHBIM HMCTOYHHKOM HaJOTOBOIO IIpaBa SIBJISIIOTCS HOPMaTHUBHO-
MpPaBOBbIC aKThl: 3aKOHBI, YKa3bl, IIOCTAHOBJICHWS, MEXKBEIOMCTBCHHBIC U
BEJIOMCTBEHHbIE HOPMATUBHBIE JOKYMEHTHI M T. JA. CHCTEMY pOCCHIICKOTrO
HaJIOTOBOTO 3aKOHOJATENIbCTBA COCTaBIISIET B3aMMOCBSI3aHHAs COBOKYITHOCTD
HOPMATUBHBIX AaKTOB PA3JUYHOTO YPOBHSA, COJIEPKAIUX HAJIOTOBBIE HOPMBI.
HanoroBeimu HOpMamu SBISIIOTCS (DOPMATBHO YCTAHOBIICHHBIE MPaBUJia, KOTOPHIE
PETYIUPYIOT T€ WM MHBIC OTHOIIIEHHWS, BOSHUKAIOIINE B HAJIOTOBOM cdepe.

YuuteiBasg TPaJWLIMOHHOE ONPEAECIECHUE 3aKOHA, HAJIOTOBBIM 3aKOH MOXHO
OTpPENeNIUTh KaK O0JaJaolUi BhICIIEH OPUINYECKON CUIOM HOPMATUBHBIA aKT,
NPUHATBIA B CIEHUAILHOM TOPSAKE BBICIIMM MPEICTABUTEIBHBIM OpPraHoM
roCyJlapCTBEHHOM  BJIACTM U PEryJupyroumuid  Haubojee  BaKHbIE W



OpUHIMINANIbHBIE ~ OOIIECTBEHHbIE  OTHOIIEHHS B HaJIOrOBOM  cdepe.
HopMmbl, Tak wWiIM uWHade peryIupyroNMe HaJIOTOBbIE OTHOLICHUS, MOTYT
COJIepKaThCsl HE TOJIBKO B CTICIIMAJIBHBIX HAJIOTOBBIX 3aKOHAX, HO U B (PMHAHCOBBIX
3aKOHAaX M 3aKOHaX HEHAJIOroBoro xapakrepa. O COOTHOIIEHWH HaJIOTOBBIX
3aKOHOB W 3aKOHOB HEHAJIOTOBOTO XapakTepa moapoOHo roBoputcs B § 3.4 u § 4.4
HacToAIIero nocobus. Yro xe kacaetcst PUHAHCOBBIX 3aKOHOB, TO HEOOXOIUMOCTD
ydera HOpM, COJAepKaluxcs B (PUHAHCOBBIX 3aKOHAX, SIPKO WILTIOCTPHUPYET CT. 54
denepanpHOTO 3aK0HA OT 26 deBpanst 1997 r. «O denepansHom Oromkere Ha 1997
roJ»', COrIaCHO KOTOpPOM BIpEIb JO BHECEHHS] COOTBETCTBYIOIIMX M3MEHEHUU B
3akoH «O mopoxHbix ¢oHmax B Poccuiickoit deaepanuny yCTaHOBICHBI HOBBIC
CTaBKM Hajora Ha I0JIb30BaTelied aBTOMOOWJIBHBIX JAOPOT U HEKOTOPBIE JPYrue
AJIIEMEHTBI 3TUX IUIATEXKEN.

HeoOxomumo otMeTuTh, uTo mpeanpunaras B 1991 rogy npu BBeleHUU HOBOM
HAJIOTOBOM CHCTEMBI ITONBITKA CO3aTh COBOKYITHOCTh 3aKOHOB O HAJIOTAX IIPSIMOTO
JEUCTBUSA, UCKIIOYAIOIIYI0 BO3MOXHOCTh MOA3aKOHHBIX aKTOB, HE yJanach. Tak,
BO3MOXHOCTb BEIOMCTBEHHOI'O PETYJIMPOBAHUS HAJIOIOBBIX OTHOLIECHUN BBITEKAET
u3 CcT. 25 3aKoHa 00 OCHOBaX HAJIOrOBOM CHUCTEMBI, COTJIACHO KOTOPOU MHCTPYKLIUU
M METOJMYECKHE YKa3aHus IO IPUMEHEHUIO 3aKOHOJATENIbCTBA O Hajlorax
n3naroTcs ['ocymapcTBeHHOW HalOroBOM ciy»00il Poccuiickoit ®eaepauuu 1o
COrJacoBaHUI0O € MUHHUCTEPCTBOM S3KOHOMHUKM U (uHancoB Poccuiickoi
denepanum.

B TO xe BpeMs, eciii OOpaTUThCS K OMBITY 3apyOEKHBIX CTPaH, TO TEPMHUHOM
«HAJIOTOBOE 3aKOHOJATENIBCTBO» JOJIKHBI OXBAaThIBAaTHCS TOJBKO (henepanbHbie
3aKOHBI, 3aKOHOJATENIbHbIE aKThl OPraHOB BJACTH CYOBEKTOB (Qeaepauuud Hu
COOTBETCTBYIOIIME AKThl OPraHOB MECTHOIO CaMOYIIPAaBJIEHUS, W3/IaHHBIE Ha
ocHoBe KoHcTUTymUM u (QenepajbHbIX 3aKOHOB M B Mpefesiax MOIHOMOYHUH,
IIpENOCTaBIEH-HbIX 3TUM opraHam Koncturyumen Poccuiickor @Penepauuu u
UHBIM (heZiepaIbHbIM 3aKOHOIATEIbCTBOM.

CucreMy HaJOroBOro 3aKOHOJATENbCTBA HEOOXOAMMO paccMaTpuBaTh IO
BJIACTHO-TEPPUTOPHAIBHOMY NpH3HaKy. Ha OCHOBE 3TOro mnpusHaka ciaeayer
paznuyaTh (eaepalibHble 3aKOHbI, 3aKOHBI W aKThl CYOBEKTOB (eaeparuu,
BEJIOMCTBEHHbIE HOPMATUBHBIE aKThl U AKThl MECTHOT'O CaMOYTIPABIICHHUS.

3.3 CpaBHHTEJbHBIN AHAJIN3 POCCUMCKOI HAJIOTOBOM CHCTEMBI ¢ HAJIOTOBBIMH
CHCTEeMaMH APYrHX rocy1apcTB

[Ipu wu3ydyeHun Bompoca HEOOXOAMMO OOpaTUTh BHUMAHUE Ha CJEAYIOIINE
OCOOEHHOCTH.

1. CoBpemenHast HayoroBas cuctema Poccuu cioXuinach B OCHOBHOM Ha pyoOeke
1991— 1992 ronoB, B nepuo1 KapAMHAIBHBIX dKOHOMHYECKUX MPeoOpa3oBaHuil U
nepexoga K PBIHOYHBIM ~ OTHOWEHUsSM. OTCYTCTBHE ONbITa MPaBOBOIO
PETrYJIMPOBAHMS PEAIIBHBIX HAJIOTOBBIX OTHOILIEHUM, CKAThlE€ CPOKH, OTITYLICHHBIE
Ha pa3pabOTKy 3aKOHOJATENIbCTBA, DKOHOMHYECKHH M COIHAIBHBIA KpPU3UC B
CTpaHe

— BCE€ 3TO HENOCPEACTBEHHO MOBIMSIIO HAa €€ cTaHoBieHHE. CyllecTBYOIas
poccuiickas HaJloropas CUCTEMa CO3/laBajlach Ha 0ase OmbITa 3apyOeKHBIX CTpaH.
bnaronapss sTomy oHa 1m0 oOmIeH CTPyKType M NpPHUHIMIAM TOCTPOEHUS B
OCHOBHOM COOTBETCTBYET OOILEpACIPOCTPAHEHHBIM B MHUPOBOM HKOHOMHKE



cucteMaM  HajoroooOsokeHus. OJHAKO OCHOBHBIE DJJIEMEHTBI POCCHMCKOM
HAJOTOBOM CHCTEMBbI HE KOIHMPOBAJIWCH TMOJHOCTBIO C 3amaJHbIX 0O0pa3lloB, a
(hOpMHUPOBATUCH C YUETOM HAIMOHATBHOM crielu(PUKH.

3akoH «O0 ocHOBax HaJIOrOBOM cucteMbl B Poccuiickoit denepariumy, NPUHATHINA
BepxoBubim Coetom PCDCP 27 nekabpst 1991 rona, ompenenusi CTpyKTypy H
oOmuii Mexann3M (QYHKIIMOHUPOBAHUS HAJIOTOBOW CHCTEMBI, YCTAHOBHMII TIEpPEUCHb
HAJIOTOB, COOPOB M TUIATEKEH, MOPSITOK UX MUCUHUCICHUS M B3UMaHUs, 0003HAUMII
00SI3aHHOCTH U OTBETCTBEHHOCTb HAJIOTOBBIX OPraHOB W HAJIOTOIJIATEIBITUKOB.
OnHako B MPOIECCe CTAHOBJICHUSI HOBOWM HAJIOTOBOM CHUCTEMbI 3aKOHOJATEIIEM HE
OBLTI0 CPOPMYITMPOBAHO HU OJJHOTO HATOTOBO-TIPABOBOTO MPUHITUTIA, HE OBLIT YETKO
BBIPA0OTaH HAa-JOrOBO-TEPMUHOJIOTUYECKUI HWHCTPYMEHTApud W T. M., 4TO B
JajgbHEWIlIeM HEeraTHBHO CKa3aJloCh Ha CTAaHOBJICHUHU Bcel (DMHAHCOBOM CHCTEMBI
Poccun, a Takke Ha pa3BUTHUH HAJIOTOBOM MOJIMTUKHU B CTPAHE.

OcHOBY poccUICKOM HaI0TOBOM Mojienu 1992 roga cocTaBuiu JIBE Mapbl HAJIOTOB,
yACIBbHBIA BEC KOTOPBIX B J0XOJaX TOCYAapCTBEHHOro OROpKeTa CTall
nogaBysitomuM. IlepBas mapa HayoroB Oblla TMpHUBs3aHa K JA0XOAY (NMPUOBLIH),
MOJTy4aeMOMY IOPUJIMYECKUMU U (PU3NUSCKUMHU JUIIAMH B MPOIIECCE X TPYI0BOU
U NPEINPUHUMATEIHCKON JESATEILHOCTH, a BTOPAasi — K BBIPYUYKE OT pean3aliiu
MPOAYKIIMU U YCIYT, T. €. 000poTy. HecMoTpst Ha JOBOJIBHO OOJIBIIIOE KOJTHMYECTBO
HaJIOTOB M MHBIX 00sI3aTENIbHBIX IIaTeXel, Hanbojee BECOMYI0 4acTb, OKoJio 4/5
BCEX HAJIOTOBBIX JOXOJ0B KOHCOJIUAUPOBAHHOTO OIOJKETA, COCTABIISIOT HAJIOT Ha
MpUOBLIb, TOJOXOAHBIA HaNOr ¢ guisndeckux uil, a takxke HJIC u akuuszel. B
1996 rogy 1O KOHCOJMIAMPOBAHHOMY OIOJKETY B  OOIIMX HAJIOTOBBIX
MOCTYIUICHUSIX JOJis Hajora Ha MpUOBUIb COCTaBWIa OKOJO 26%, KOCBEHHBIX
HAJIOroB Ha ToBaphbl U yciuyru — 43% (B Tom uncine HAC — 30%), nogoxoaHoro
Hajora ¢ ¢u3nyeckux Jui — okono 10%. Mexay Tem 10y UMYIIECCTBEHHBIX
HAJIOTOB CcOCTaBWJIa OKoJio 8%, a IuiaTexed 3a TOJb30BAHUE IPUPOIHBIMU
pecypcamu — TosibKO 4%. Ha MecTHbIe U perMOHAIbHBIC HAJIOTH MPUXOJIUTCS HE
6omee 5% COBOKYITHBIX HAJIOTOBBIX MOCTYTUICHHI'.

CrnemyeT OTMETUTD, YTO B BOMPOCAX PACTIPEICIICHUS HAJIOTOB MEXIy OroKeTaMu
Pa3JIMUHBIX YPOBHEW M KOHTPOJIS 3a UX YCTAHOBJICHHUEM IMO-TIPEKHEMY BeIyIIee
MECTO 3aHUMAIOT UHTEPECHI e/iepaIbHOTO OI0IKETA.

Baxuenmmm n1eMeHTOM HaJIOTOBOM CHUCTEMBI CTajl HOBBIM AJ1s1 Poccum Hamor —
Hajor Ha nob6asnenHyto croumocts (H/C), koTopslil BMecTe ¢ aku3amMu 3aMEeHHIT
Hajor ¢ obopota u Hajior ¢ npoaax. Beeaenue HJIC, mupoko npumeHsieMoro B
3amaJHOCBPONEHCKUX CTpaHax, MpEeAnojarajio Hayajlo HWHTETPUPOBAHUSA B
€BPONECUCKUI pBIHOKz. [TocaeacTBueM H3TOro crajgo SBHOE Ipeo0IIajlaHue
KOCBEHHBIX HAJIOTOB HaJ MpsSMbIMU. BBeneHHe B JIEMCTBHE CHUCTEMbI KOCBEHHBIX
mnatexerd (HIC u akim3oB) mpecienoBalio 1eNib CO3[aHUsI PEabHBIX YCIOBHIA
U1 (DMHAHCOBOTO O3J0POBJCHUS YKOHOMHUKH 3a CYET IPOIOPIIMOHAIBLHOIO
YBEJIMYEHHUS HAJIOTOBBIX MOCTYIJICHUI B 3aBUCUMOCTH OT U3MEHEHUS YPOBHS 1ICH,
a TaKKe PEeLICHUs 3a1a4 MOBBIICHHS JOXOMHOM YacTH OIOIKeTa’, TeM Oonee 4To
MepBOHAYAILHO CTaBKa Hayiora Obuta ycraHoBieHa B 28%. OmHako B yCIIOBHSIX
nubepanu3ali  II€H HOBBIM  POCCHUHCKHUN  HAJOr  BBI3BAT  YJIOPOKaHHE
MOTPEOUTEIILCKUX TOBAPOB M YCIIYT M BBITIOIHSI YUCTO (PUCKAIbHBIC (PYHKIIUH.



Ecnu cpaBHMBaTh CTpyKTypy MOpsMbIX HajloroB B Poccum ¢ aHaJIOrm4yHOM
CTPYKTYpPOil B 3apyO€KHBIX CTpaHaX, TO PE3KUM OTIIMYUEM POCCUMCKON HAIOTOBOM
CUCTEMBI SIBIIICTCSI HU3Kas JOJS MOAOXOJHOTO Hajiora ¢ ¢u3nueckux Juil (B
ctpanax ODCP ona cocraBmsier okojgo 30% oOmero o6bemMa HaJOTOBBIX
MOCTYIJICHW) W BBICOKAs JOJS Hajora Ha MPUOBLIL MPEANPHUATHN (B CTpaHaX
ODCP — mnpumepHo 7% o06Iero o6beMa HaIOrOBbIX mocTymieHuil)’. Tostomy
OHOM M3 1eneil MPOBOAMMON HAJOroBOW pedOpMbl CTAHOBHUTCA MOSTAMHBIN
MIEPEHOC CYIIECTBYIOIIET0 HAJIOTOBOIO OpPEMEHH C NPEANPUATHNA W OpraHu3aluid
Ha rpakaaH.

CyliecTBEHHBIM HEJOCTATKOM HAJIOrOBOM cucTeMbl Poccum mnpusHaroTcs ee
HECTAOWJIBHOCTh M HEYPETyJIUPOBAHHOCTh. 3aKOHBI O BBEJICHHMH HOBOTO pEXKUMA
HAJIOrOOOJOKEHUSI 3a4acTyl0 NPUHUMAIOTCA WM M3MEHSAIOTCS B TEUCHHUE
¢unancoBoro roma. OTCyTCTBUE HOPMATHUBHOTO pETyJIHUPOBAaHUS BHOBD
BO3HUKAIOIIUX OTHOIIEHWH MNPHUBOJAUT K TOMY, 4YTO CYIIECTBYIOIIAs HHUIIA
3alOJIHSIETCS  PA3JIMYHBIMU  TOJ3aKOHHBIMA  AaKTaMH, pa3bsICHEHUSIMU U
TOJIKOBAaHUSIMU HAJIOTOBBIX OPTraHOB M CYJ€OHOM MPAKTUKOM.

Cpenu ¢opM M METOJIOB HAJOTOBOTO KOHTPOJIA MPeodsiaaloT KamepaslbHbIE,
JIOKYMEHTAJIbHBIE W BCTPEUYHbIE NpoBepKU. CucCTEMa KOMIBIOTEPU3UPOBAHHOTO
y4eTa M KOHTPOJS HAJIOTOIJIATENbIIUKOB M OOBEKTOB HAJIOTOOOJOKEHHSI Ha
OCHOBE OOMEHa JaHHBIMU T'OCYJAPCTBEHHBIX OPraHOB M OOS3aHHBIX JIMIl TOJIBKO
dbopmupyertcs. B omkaiiiiee BpeMst TUIaHUPYETCsI CO3/IaHUE TII00aIbHOM CUCTEMBbI
MEePCOHAJILHOTO HAJOTOBOIO YyyeTa BCeX (PU3MUECKUX JIUI, MPOKUBAIOIIUX,
MOJYYalIIMX JOXOAbl M HUMEIOIIUX HHBIE OOBEKThl HAJOTO00JIOKEHUSI Ha
Tepputopun Poccun.

[IpaBa HaJIOroMmIATENBIIMKOB KaK MPHU YIUIATE€ HAJIOTOB, TaK U MPU MPUMEHEHUU K
HUM OTBETCTBEHHOCTH, a TaK)Xe CIIOCOOBI 3aIUTHI MX IMPaB U UHTEPECOB TEPE]
rocyJapCTBEHHOM MalIMHOW OTpaHUYEeHbl HECOBEPIIEHCTBOM HOPMATHUBHON 0a3bl
U OTCYTCTBHEM KaKMX-THOO rapaHTUH OT HE3aKOHHBIX JIEHCTBUH M BO3MEIICHUS
yObITKOB. OO0s3aHHOCTH HAJIOTOIUIATENIBIIMKOB 3HAYUTENIBHO MPEBOCXOAT TIO
o0beMy UX IpaBa.

OCOOEHHOCTBIO POCCUHCKOM HAJIOrOBOM CHCTEMbI HEOOXOIWMO Ha3BaTh U
KECTKOCTh, TI0 CPaBHEHHMIO C 3apyOeKHBIMH HAJOTOBBIMU  CHCTEMaMH,
(UHAHCOBBIX W AJMUHHUCTPATUBHBIX CaHKIUA 3a HApPYIIEHUS HAJIOTOBOTO
3aKOHOAATENBCTBA. [IpuBneuenne K OTBETCTBEHHOCTH npecieayer
UCKJIFOUUTEIbHO  (pUCKaJbHBIE I[EJIM W  HE  YyYUThIBAeT  TpeOOBaHUM
000CHOBAaHHOCTH, BUHOBHOCTH U CIIpaBeiIMBOCTA. OTBETCTBEHHOCTh TOCYAapCTBa
nepel  HAJIOTOIUIATENBIIMKOM B CIIy4ya€  HENpPaBOMEPHBIX  JICHCTBHIA
rOCYJIapCTBEHHBIX OPraHOB M JOJDKHOCTHBIX JIMI[ MPAKTUYECKH OTCYTCTBYET W
CYILIECTBYET JIMIIIb B AEKJIAPATUBHOM COCTOSIHUHU.

C npyroii CTOpPOHBI, TOBCEMECTHO MOKHO Ha3BaTh HU3KUU YpPOBEHb KYJIbTYPHI
HaJIOTOIIATEBIIUKOB U HAJIOTOBOW JUCHUILIAHBI.

[IpuBeieHHBIE OCHOBHBIE XapAKTEPUCTUKU CBUIETEILCTBYIOT O TOM, 4TO,
HECMOTps Ha JMHAMUYHOE Pa3BUTHUE B TEUCHHUE MOCIEIHUX MSITH JIET, YPOBEHb
HAJIOTOBOM cucTeMbl Poccuu 1Mo CpaBHEHUIO C HAJOTOBBIMU CHCTEMAaMU Pa3BUTHIX
CTpaH OCTaeTCs HEBBICOKMM. Bce 3TO roBopUT 0 HEOOXOAMMOCTH KayeCTBEHHOT'O
pedopMupoBaHus CIOKUBIIECHCS HATOTOBOM cucTeMbl Poccutickoit denepariu.



[To cmoBam U. I'opckoro, Hala HajoroBas CUCTEMa MO0 HaOOpy HAJIOTOB OTBEYAET
MUPOBBIM cTaHgapTaM. Hamoru Ha UMyIiecTBO, I0XO/ ¥ MOTPEOIEHUE COCTaBISIOT
KOCTSK JIFOOOW TMOJaTHOM cHCTeMBbl. JIpyrux mnpakTHKa NpocTO HE 3HaeT. B
CTPYKTYp€ HAJOTOB BEAYLIEE MECTO 3aHUMAIOT HAJIOTH C NPEANPHUSATHN MpH
HE3HAYUTEIBHON J0JI€ JIMYHOTO IMOJO0XOJHOro Hajora. JlaHHoe oOCTOATENbCTBO
CIOKWJIOCh MCTOPUYECKH, U JAJbHEUIINE CIBUTH BO3MOXHBI TOJIBKO BMECTE C
Pa3BUTHUEM OTE€UECTBEHHON HYKOHOMUKH U €€ CETMEHTOB.

[Ipu paccMoTpeHnn Bompoca O cucrteMe HanoroB Poccuiickont @enepannu
HEO0OXOUMO OOpaTUTHhCS HEMOCPENCTBEHHO K cT. 18 3akoHa 00 oOcHOBax
HaJIOTOBOM CHCTEMBI, KOTOpasl MPEayCMaTPUBACT CIEAYIOUIME BHUJbI HAJIOTOB,
B3MMAaEMbIX Ha TeppuTopun Poccuu:

a) (enepanpHbie Hajoru; 0) HaAJIOTHM pecnyOJUK, HAXOJSAIIUXCS B COCTaBe
Poccuiickoit deneparuu, W HAJIOTHM KpaeB, 00JIacTei, aBTOHOMHOM 001acTH,
ABTOHOMHBIX OKPYT'OB; B) MECTHBIE HAJIOTH.

JlaHHasi TpeXypOBHEBas CHUCTEMa NPUCYIIA MNPAKTUYECKHM BCEM TOCYIapCTBaM,
UMEIOIUM (peiepaTUBHOE YCTPOMCTBO.

N3yueHnne HaANIOrOBBIX CHUCTEM 3apyOEkKHBIX CTpaH JAaeT BO3MOXKHOCTH YSICHUTH
001111Me 3aKOHOMEPHOCTH Pa3BUTHS U (PYHKIITMOHUPOBAHUS HAJIOTOBOTO MEXaHU3Ma,
a TakKe YUYUTHIBaTh ONBIT HAJIOTOOOJIOKEHUSI TOCYIApCTB CO CJIOKUBIICHCS
PBIHOYHOW SKOHOMMKOM.

[TocpencTBoM HaIOroB pa3BUTHIE CTPaHbl MOOWIM3YIOT OT 27— 29% BanoBoro
HauuoHansHoro npoaykra (BBIT) B CIIIA no 53% B lIBeuuu.

HanbGonee Becomblii BKJIaJ B HAJOTOBBIE JIOXOJBI TOCYJApCTBEHHOTO OrO/IKETa
3apyOeKHBIX CTpaH BHOCST UHIUBUIYAIbHBIN MOAOXOAHBIM HAJIOT, 10JIs KOTOPOTO
B BBII konebmercs coorBerctBeHHO 0T 5—9% Bo ®panHumm, Snonww,
Hunepnangax u Urtanmum no 16— 24% B Duunanauu, Hosoil 3emanguu. B
ctpanax OpraHuzainuu 3KOHOMHYECKOro coTpyaHudectBa u paszputus (ODCP)
JIOJISl 3TOrO Hayora coctasisieT B cpennem 11,7% BBIL.

BropeiMu o 3Ha4Y€HHIO B 10XOaX OFO/KETa SABJISIFOTCS COIMATbHBIC HAJIOTH, JOJIS
kotopsix B BBII coctaBnsier B cpennem 9,1%.

Hanee cnenyror kocBeHHble Hajoru (HJC, akumsel, Hajgor ¢ obopoTa, HAJIOT C
OPOJIaX U T. J.) U MPsIMbIE HAJIOTU C MPEANPUHUMATEIBCKUX CTPYKTYp (HaAJOr Ha
npuObUTL U MOUMYUIECTBEHHbIE Hanoru). Tak, ynensHbli Bec HJC, namora Ha
npuObBUIb U Hajlora Ha coOCTBEHHOCTh B cTpaHax ODCP cocrtaBiseT B cpeaHeM
COOTBETCTBEHHO 0, 3 1 2%.

UTto KacaeTcst CTpyKTYphl HAJIOTOBBIX JIOXOJ0B B OI0/KETax 3apyOeKHBIX CTPaH, TO
HEOO0XOIMMO OTMETHUTDH, YTO MO JAaHHBIM Ha 1985 rona mois mogoXOLHOTO Hajora
coctawia oT 12,7% (®panmus) go 46,6% (OunnsHaus), 1078 HajIora Ha
npuoObLTE Koproparuit — oT 4% (QunmstHaus) 1o 21% (SAnonwust), 1oy HaIOTOB
Ha coOctBeHHOCTh — OT 2,3% (IIBenus) mo 12% (CIA), monst KOCBEHHBIX
HanoroB — oT 7,4% (CIIA) no 21,2% (Ounnsaaaus)'.

Jlosis HaAMOroB Ha TMOTpPEOJNICHWE W JOJS aKIM30B BO MHOTHX CTpaHaxX IOYTH
onnHakoBbl. Posnb nepBbix B 80-€ ro/ibl MOCTOSIHHO YBEIWYMBAIACH, @ OCIEIHUX
— CHIDKAJIACh .

BakHeldmuM NpUHIMOOM OpraHW3allid HAJIOTOBBIX CHCTEM CTpaH 3araja
BBICTYIIA€T YETKOE Pa3rpaHUUYEHUE JI0XOJ0B LIEHTPAIBHOTO OI0/pKEeTa U OK0/IKETOB



UHBIX YPOBHEH, KOTOPOE COOTBETCTBYET THUIIYy TOCYAAPCTBEHHO-IIOIUTUYECKOTO
ycTpoicTBa cTtpanbl. B yHuTapHbix rocynapcrBax (BenukoOpuranus, dpanuus,
Wtanus) cymecTByeT iBa ypOBHS OIOXKETOB: IIEHTPAJIbHBIN U MECTHBINA, KOTOPBIM
COOTBETCTBYIOT OTJIEJIbHBIE BHUJIBI HAJIOTOBBIX IUIaTexkeld. B  denepatuBHBIX
rocyaapctBax (CILIA, I'epmanus, Kanaga) opraHu3oBaHO Tpy ypOBHs OKOJIKETa U
COOTBETCTBEHHO TpPH YpPOBHS HAJIOTOBBIX IDIATe&Xed —  QemepanpHbIE,
PETUOHAIBHBIE, MECTHBIE.

2. OcOOCHHOCTPIO aAMEPUKAHCKOW CHCTEMBI HAJOTOOOJOXEHUS  SBISETCS
MMApAJUICIIBHOE HCIOJIb30BAHUE OCHOBHBIX BHJIOB HAJIOrOB. Tak, HaceleHHE
YIUTAYMBaeT TPU TMOIOXOAHBIX Haiora ((eaepaabHbli, MTATHBIA U MECTHBIN), TPH
HaJiora Ha MpUOBUIL C Kopropaiui ((enepanbHbli, IITATHBIA U MECTHBIN), JBa
BU/JIa TOMMYIIIECTBEHHOTO Hajora (IITaTHBIA U MECTHBIN) U JIp.

@denepanbHbll  OIO/PKET TNPAKTUYECKH TMOJTHOCThIO (opmupyercs 3a cuer
HAJOTOBBIX MOcCTyruieHud. CaMoi KpymHOM CTaTbeil JOXOHOB  SIBJSIETCA
MOJIOXOIHBIN HaJloT ¢ HacelieHud. JlaHHOe MOoJIokKEeHUE ObLJIO JOCTUTHYTO OTYACTH
3a CYET IMOCTOSHHOTO YBEJIWYEHHUs 4YHCIa HaJororarenablukoB. Ilepen mepoii
MHUPOBOM BOMHOM YMCJIO HAJIOTOIUIATENBIINKOB MOJI0XOJHOTO HAJOra COCTABJISIIO
okonmo 1 mmH. wen., B 1939 romy — 5 MuH. 4en., a Kk cepeauHe 80-x roaoB
npeBbicuiio 100 mutH. yen. OOBEeKTOM 00JI0KEHHUS TTOI0XOIHBIM HAJIOTOM SIBJISICTCS
COBOKYITHBIM BaJIOBBIN JTOXOJI, KOTOPBIN CKIaJABIBACTCSA U3 PA3TUYHBIX HICTOUHUKOB
(3apaboTHas miara, 10X0/Abl OT MPEANPUHUMATEIHLCKON AEATETbHOCTH, JOXOAbI IO
IIEHHbIM OyMaraMm u T. 1.). CyObEKTOM HaJOTOOOJIOKEHUS SIBISETCS OTHEJIbHBIN
YeJIOBEK JIMOO CEMBS.

BTtopoii mo BenuumHE CTaThed MNOXONOB SBIAKOTCS HAJOTH Ha COLHUAIBHOE
cTpaxoBaHue. B ornuume oT apyrux crpaH, B ToM uucie u Poccum, B CIIIA
HAJIOTOBOE OpeMsi OT JTUX IUIATEXKEH MOYTH B PABHOM CTEMEHU JIOKHUTCS Kak Ha
paboTtopaarens, Tak U Ha pabOTHHUKA.

Hanor na npuObuib KOpropanuii B CTPYKTYpe JOXOJIOB 3aHMMAET MECTO MEXKIY
NOJOXOAHBIM HAJIOTOM, HAJOTOM Ha COLMAJbHBIE HYXKIbBl W OCTaJbHBIMU
Hajoramu. CTaBKa Hajiora 3a MOCJIeHUE TPHUILATH MSATh JIET YMEHBIITWIACh OoJiee
yeM B JBa pa3za. B HEKOTOpBHIX clydasx KOPHIOpalUM MOJIeKaT OO0JI0KEHUIO
HAJOTOM Ha CBEPXNPUOBUIM, KOTOPBIM OJHOBPEMEHHO COCTaBJISIET 4YacTh
AHTUMOHOIIOJILHOT'O 3aKOHO/IaTEJILCTBRA.

Jlonsi mOCTYIJIEHUM OT aKIM30B U TaMOKEHHBIX IMOILIMH B 1EJIOM HEBEIHUKA.
OKoOJIO TOJIOBMHBI BCEX AKI[M30B IMPUXOJUTCS HAa BUHHO-BOJOYHBIE U TaOadyHbIC
U3JIEIINS.

CooTHONIEHNE HAJIOTOB B CTPYKTYPE HAJIOTOBBIX MOCTYIUIEHUM IITATOB HECKOJIBKO
OTJIMYAETCs OT (penepansbHOTO.

OO0mmii HAJIOT ¢ TPOJAXK 3aHUMAET OJTHO M3 BEIYIIMX MECT CPEIU BCEX HaJOTOBBIX
IIOCTYIUIEHUH IITATOB, HE CIy4alHO OH IPEBPATWICS B CaMbId MAacCCOBBIM HAJIOT.
OOBEKTOM O0JIOKEHUS SBIIACTCS BAJIOBAs BBHIPYYKa, MOCTYIMBINAS OT peaIn3aluu
TOBapa. AKIU3bl, B3UMAEMbIC MPU pean3aliy OTACIbHBIX BUAOB MPOIYKIIUH, MO
CBOEH CYTH COOTBETCTBYIOT 00IIemMy Hajory ¢ npoaax. llITtaTHberii momoxoqHbIi
HAJIOT IO CBOEH CTPYKTYpE COOTBETCTBYET (hellepaibHOMY, IIPU 3TOM B PA3JIMYHBIX
ITaTax yCTAHABJIMBAKOTCA CBOM CTABKU HAJOTa U JIbIOTBHI.



Cpenn MECTHBIX HAJIOrOB OTIAEIBbHOE MECTO 3aHUMAIOT DKOJOTMYECKUE HaJOTH.
VY CTaHOBJIIEHHE 3THUX HAJIOTOB HAIPAaBJICHO Ha 3alllUTy OKPYXAOIIEW Cpelbl OT
BPEIHBIX MPOMBIIUICHHBIX OTXOA0B. [10 MHEHUIO 3KCHEPTOB, NOJISI MOCTYIUIEHUN
OT 3TUX HAJIOTOB CO BpeMEHEM OYJIET YBEIUUMBATHCS.

duHaHCOBBIM KOHTpPOJIb 3a yruiatoil HamoroB B CIHIA ocymecTBisier ciyx0a
BHyTpeHHUX noxoaoB (CBJI), Bxomsmias B coctaB MwuHHCTEpCTBa (DHHAHCOB.
CB/I, co3naHHas elie B CEpeAMHE MPOILIOr0 BEKa, COCTOUT M3 IEHTPAIBLHOIO
anmnapara, perMOHaJIbHBIX HAJIOTOBBIX YNPABICHUA U HAJIOTOBBIX YIPABJICHHUN Ha
MecTax. JlaHHbIe OpraHbl OCYHIECTBIAIOT cieayromue (GyHKIUU: 1) KOHTPOIb 3a
MOCTYIJIEHUEM HAJOrOB; 2) NMPABWJIBHOCTH 3aIOJHEHUS HAJOTOBBIX JEKJIApaluid;
3) B3uMaHuE 3aJ0DKEHHOCTEW MO HajoraM; 4) BO3BpaT HaJOrOIUIATEIbUIUKY
TeperIaueHHbIX CyMM; 5) yaepkanue mTpada ¢ HerIaTeIbIIHKOB .

3. OcoOeHHOCTBIO OrOJKeTa SINOHHMKM TO CpPaBHEHUIO C JAPYTUMH Pa3BUTHIMU
CTPaHAMM SIBIISICTCS JTOBOJIBHO BBICOKHMI YPOBEHb HEHAJOIOBBIX IUTaTexei. Tak,
roCy/IapCTBEHHBIN OrO/KET TOJIbKO Ha 84% QopMmupyeTcs 3a cueT HaJIOrOBBIX
nocrymieHui. OcranbHbie 16% GopMupyrOTCs 3a CUET apeHIHOM MIaThl, IPOAAKU
3eMENIBHBIX YYaCTKOB, JOXOJAOB MO IEHHBIM Oymaram u ap.° OCHOBHBIMH
HajoraMu B SINOHUHU SIBJIAIOTCS HAJOT HAa JOOABJIEHHYIO CTOMMOCTbD, MMOJOXOAHBIN
HaJor C IOPUAMYECKUX JHI (KOPHOPAUMOHHBIA HANOr), MOJOXOIAHBIM HaJOr C
(pU3HYECKUX JIMI, MECTHBIE HAJOTH, B TOM YHUCJE MPEANPUHUMATEIBCKUI HAJOr,
KOpIIOPaTUBHBIA MYHHULIMNIAIBHBIN HAJIOT, YPABHUTEIbHBIN HAJIOT.

Camplil BBICOKMM J0XOJ TOCYJAapCTBY IMPHUHOCAT KOPHOPALMOHHBIM HAJIOT U
MOJOXO/IHbIN Hajor ¢ (usndyeckux jaull. KoprnopalrOHHBIA Halor B3UMAaeTcs C
npuObIM KoMnaHui. CTaBKM MOAOXOJHOIO Hajora ¢ IOPUAMYECKUX JIMI[ B
3aBUCUMOCTH OT BHJIOB OpraHuzanuii coctaBisitoT ot 27 g0 42%, cTraBku
nojoxoAaHoro Hajora ¢ ¢usudeckux Juil — oT 10 mo 50%. Ctoib BBICOKHIA
YPOBEHb HAJOro00JIOKEHUSI (U3MYECKUX JIMI CUMTAeTCsl OINpaBJaHHBIM B
COLIMAJIBHOM IUIaHE, IMOCKOJBKY HAJOrOBOE 3aKOHOJATENIBCTBO IPENYCMaTPUBAET
OoJbIIMEe CKUAKM TMPU HCUYMCIECHUM Hajora: HeoOJaraeMblii MUHUMYM,
JOTIOJHUTENBHBIE JIBIOTHI JUIsI MHOTOAETHBIX CEMEH, CPEICTBa, 3aTpaucHHbIC HA
JeYeHHe, U T. 1.

[lenTpanbHbIM MOMEHTOM HajoroBoil pedopmbl 1989 roma crano BBeleHUE
HOBOTO KOCBEHHOTO Hajiora (Hajora Ha J00aBJICHHYHO CTOMMOCTH). OOBEKTOM
Hajiora SBISETCS Jo0aBjeHHAs cTouMocTh. Ilom HamorooOmoxenne HJIC
NOJMANA0T JI0ObIEe (332 HMCKIIOYEHHEM JIbIOTHPYEMBIX) CHENIKH TI0 MPOAAXKe
TOBAapOB M OKa3aHWIO yciyr. MIHbIMH CllOBaMH, HAJIOrOM O0JararoTcsi BCe CTauu
MIPOXOXKACHUS ChIPbsI MJIM TOBapa 4Yepe3 MPOU3BOJCTBEHHYIO U COBITOBYIO CETH.
OpnHako Mpy ATOM Ha Ka)KI0M MOCIEAYOIIEeH CTa Ui HAJIOT HAYHUCIISAETCSA TOJIBKO C
CyMMBI, J00aBJICHHOW B CTOMMOCTh TOBapa B pe3yibTaTe €ro JalibHeHIien
06paGOTKH UM TIPOJIBIKEHHUS K OTPEOUTEITIO .

Cpenu creuu(puyecKux HMHTEPECEH YPaBHUTENbHBIM Hajor. JlaHHbIM Hamor
npescTaBiIsieT co0oi (PMKCUPOBAHHYIO CyMMY, BEJIHMUHMHA KOTOPOH OMpeensercs
M0 COOTBETCTBYIOLIEH TabiWIe W 3aBUCUT Kak OT pa3Mepa Kamuraia
IOPUANYECKOTO JIUIIA, TAK U OT YKciia padoTaloUUX HA PEANPUITHH.



4. HanoroBas cucrema OpaHuuu OTIMYAETCA MPeoOJAAAIONIMM 3HAYEHUEM
KOCBEHHOI'O HAJIOT000JI0KEHUS U OTHOCUTEIHHO HEOOJIBIION 0JIeH MOA0X0IHOTO
HaJjora.

COop HanoroB, TMOCTYyHAalOUUX B LEHTPAIbHBIA U MECTHBIE OIOHKETHI,
OCYIIECTBIISICT €AWHAsi HayloroBas ciayx0a. Cpeau UEHTPadbHBIX HAJIOTOB
npeo0JIalaloT HaJor Ha AakKIMOHEpHbIE OOIIECTBAa, HAJIOr Ha J00aBICHHYIO
CTOMMOCTD U MOJI0XOJIHBII HAJIOT.

[InaTenpliMKaMy HAJOTa Ha AaKIMOHEPHBIE OOIIECTBA SBISIOTCS MPEANPUATHS,
3aperucTpUpoBaHHbIE B 93TOH ropuaudeckoir ¢Gopme. HMuHble npennpusrus
o0JararoTcs MOJO0XOAHBIM HAJOTOM IO MPaBHJIaM HAJIOTOOOJIO0XKEHHS (PU3NIECKIX
muu. Ecnu aknuoHepHoe 00IIECTBO MMEET CAMOCTOSATENbHBIN (huiiMai, TO J0XO0A
Kaxaoro ¢uirana GupMbel obnaraerca B OTACIBHOCTU. B HEKOTOpBIX cliydasix
normyckaeTcsi (ucKallbHasi KOHCOJMUIAIUS PE3yJIbTaTOB JEATEILHOCTH TOJIOBHOTO
npennpusatug u prmanoB. OObEKTOM OOJIONKEHUS SBISACTCS J10XOJ, MOTyUYCHHbBIN
AKIIMOHEPHBIM OOIIECTBOM OT JIFOOBIX OMEpaluii Mo BCeM BHUJIaM JESATEIbHOCTH, B
TOM 4YHUCJIE€ W OT NpPOJaXh HMYyIIeCcTBa. B3uMMaHHe HajIora OCHOBBIBAETCS Ha
JTAHHBIX OyxranTepckoin OTYETHOCTH aKIIMOHEPHOTO oOuiecTna.
HanorooOnaraemass npuOblUIb ONpeNensieTcss MyTeM BBIYMTAHUS M3 BBIPYUYKH OT
MPOJIaYKu MMYILIECTBAa M YCIYT 3aTpaT Ha Mpou3BOACTBO. IIpu 3TOM rocymapctso
HalpsIMyl0 HE pEeryjJupyeT IMepeyeHb »JSTUX PACXOAOB, a MPEINPUATHUS
PYKOBOJICTBYIOTCSI OOIIMMU MpPaBUJIaMH, UMEIOIIUMH OTPACIEBYIO crieuu(duKy, B
3aBUCUMOCTH OT CBO€H nedarenbHOCTH. CTaBKa HaJlora 3aBUCUT OT HalpaBJICHUS
MCIIOJIb30BaHUS MOTYyYeHHON npuObund. Ecny npuObUib HCIIONBb3yeTCs HAa pa3BUTHE
MPOM3BOJICTBA, TO YCTAHABIMBACTCA cTaBKa 39%, a eciin 10X04 UAET HA BBHIILIATY
JTUBUIEHIOB, TO 42%. OIHAKO BO BTOPOM ClIydyae HaJIOTOBOE 3aKOHOAATEILCTBO
®paHuun npeaycMaTpuBaeT MEXaHU3M KOMIIEHCalluH JBOMHOTO
HAJIOTOOGIOKEHHST  JeprkaTelell akuuil (HamoroBsii asyap)’. K aBoiiHOMy
HAJOTOOOJIOKEHUIO TPUBOJIUT OOJOKEHUE (PU3MUECKUX JIUI[  ITOJOXOTHBIM
HQJIOTOM C JIOXOZOB OT JMBHUJIEHJOB Hapsily C HaJOroOOJOKEHUEM JI0XO0B
akunoHepHoro o6mectBa. CyTh HaJOrOBOrO aByapa COCTOUT B TOM, YTO CyMMa
UCYHCIICHHOTO TOJIOXOJHOTO Hajliora C JIMBUJCHJIOB YMEHbILIAeTCd Ha
OMpENENeHHYI0 BeIu4YuHy. [ aKIMOHEepHBIX OOIIECTB MPEAYyCMOTPEHbI
pasnuyHbie JbIOTHL. Tak, B IEpBbI€ JBa TOJa OHU MOJHOCTHIO OCBOOOXKIAIOTCS OT
HAJIO0ro00J0XKEeHUsA, B TPETUH TOJ OOJOKEHUIO MOMJIEKUT nullib 25% aoxona, B
yerBepThii — 50%, B maATblidi — 75% W TOABKO HayWHAs € IMIECTOTO roja
oOnararorcs Bce 100% noxona.

Hanor Ha n00aBlIeHHYIO CTOMMOCTH SIBIIIETCS OCHOBHBIM M Ja€T HAWOOJBININE
HAJIOrOBble TMOCTymJieHus: B Oromker crpanbl. HJIC wucuucnsercs Ha Kaxaou
CTaANM TIPOW3BOJICTBA ¥ OOpaIIeHWs B BHJAE PAa3HUIBI MEXIy HaJIOraMH,
B3UMAaeMbIMH TPU MPOJAXKE TOBAPA M MPHU IMOKYNKE MaTEPUATbHBIX IEHHOCTEH,
UCIOJNIb30BaHHBIX MpH ero u3roroBieHud. Ot HIAC ocBoOOXIat0TCS SKCIIOPTHBIE
omepaluy, METUIMHCKOe O0O0cCiIyKuBaHue, oOpa3oBaHHE, OJIaroTBOPUTENbHAS
NEeATENbHOCTh, CTPAXOBaHUE, Ka3uHO, JIoTepen U T. 1. KpoMe Toro, B HEKOTOPBIX
Cily4yasiXx IO OTIEJIbHBIM BHUJAM JI€ATEILHOCTH (cllaya B apeH]y IOMEIEHUH,
(¢uHaHCOBOE M OAHKOBCKOE JIe€JI0, JUTEpaTypHasi, CIOPTHUBHAs, apTHCTHYECKas
JeSATENBHOCTD) MIIATEIBIINKY TIPeaocTaBisieTcs mpaBo Beibopa: miatuth HAC wmm



nogoxonusli Hasor. Pacuer HJIC BemyT camu mpeanpusatusi, 3a UCKIIOUCHUEM
MEJIKUX  OpraHu3aluii, Ha KOTOPBIX BEIETCS  YNPOUIEHHAas  CUCTEMa
oyxranrepckoro yuera, 1 HIIC paccunTbiBaeT caMma HajaoroBas Ciryxoa.
OC00EHHOCTBIO MOAOXOHOIO Hajora SBJISIETCS TO, YTO OOJIOKEHHIO TOJICKUT
JI0XOJ HE OTETBHOTO (PHM3UYIECKOTO JUIIA, a 10X0 A ceMbu. Hamor miaturcs Bcemu
rpaxnaHamu, HauvHasg ¢ 18 gjer. llopsmok wncumciieHWs MOJOXOJHOIO Hajora
JTIOCTATOYHO 3aTpyAHUTEIICH. [ lepBOHaYanIbHO BCE JOXOBI ICIIATCS HA CEMb TPYIII:
3apa0oTHas IUIaTa, 3eMeENbHBIC JOXOMBI, MOXOABI OT IWUBUICHIOB, IMPOIICHTOB,
JIOXOJbIl  OT TMEpPenpoJaxu, JOXOAbl OT IPOU3BOJCTBEHHON [E€ATEIBHOCTH,
HEKOMMEPYECKHE JOXOAbl U CEIbCKOXO3SIMCTBEHHBIEC TOXOMbl. 3aTeM JIJIsi Ka)Jou
W3 CEMM TPYIN OTACIBHO OMPEAECNAeTCS YUCTBIM N0XOA. Ilpm 3TOM B Kaxkaou
rpyIIne JeWCTBYET CBOSI METOJAMKA OmpenesieHus uuctoro jgoxona. llocne
oTmpeJeeHUs] HaJloroo0jJaraeMoro JA0Xo0/ia MPOUCXOIUT JalbHEHIIee UCUUCIICHNE
CyMMBbI HaJlora, MOJJIeXalmied yrare B OIOJDKET, IyTeM HCIOJIb30BaHUS
MHOTOYHCIIEHHBIX CKUAOK U JIBTOT.

Cpenu MeCTHBIX HAJOrOB BBIJCISAIOT MPOoheCcCHOHATBHBIN HAJIOT, HAJIOT Ha JKUJIBE,
3eMEeJIbHBIN HAJIOT Ha 3[JaHUs U TIOCTPOMKHU, Hajor Ha 3eMito. [IpodeccroHanbHbIiM
HaJIOT yIUIaYMBAETCS IOPUIUYECKUMU U (U3WYECKUMHU JUIaMU  (KOTOpPBIE
CaMOCTOSTENIbHO 3aHUMaroTcsl OuszHecom). Jlnsi pacuera Hasora Oepercs cymma
JIBYX 3JIEMEHTOB, KOTOpasi YMHOKaeTCsl Ha YCTAaHOBJICHHYIO MECTHBIMU OpraHaMu
BJIACTU HAJOTOBYIO CTaBKy. OTUMHM JBYMS JJIEMEHTAMU SIBJISIOTCSA: apeHAHas
CTOUMOCTh HEJBWKUMOCTH, KOTOPYIO HCIIOJIb3YET HAJOTOIIATEIbITUK IS HYX]T
cBoell Mpo(eCCUOHAIBHOW NESITEbHOCTH; OMPEACICHHBIM MPOLIEHT 3apa00THOM
MJIaThI, BBIMUIAYMBAEMON HAJIOTOIUIATENBIIMKOM CBOUM COTPYJIHHMKaM, a TaKXKe
MOJIy4a€MOr0 UM J0XOJa. 3€MEJIbHBIM HAJIOT HAa 3aCTPOCHHBIE YYACTKU KacaeTcs
BCE HEIBMW)KUMOCTH, KOTOpash HCHOJIb3YyeTCS i MPOU3BOJCTBEHHBIX WIIU
KOMMepYecKux Iieneil. HamoromM Ha He3aCTpOEHHBIE yYacTKH OOJararoTcst Mo,
nyra, jeca u Ap. Hamor Ha >kuiibe TUIaTAT U COOCTBEHHUKH, W apeHIaTOPHI.
IToMHMMO TEpEUYUCIEHHBIX BBIIIE OCHOBHBIX, MECTHBIE OpraHbl BJIACTH MOTYT
yCTaHABJIMBATh U APYTHE MECTHBIC HAJIOTH, COOPBI, TIOIIITUHBI.

5. OcHoBHoOM 3akoH PeneparuBHoi PecniyOnuku ['epmanum 3aKkperuisieT OCHOBHbIE
nosiockenust HajoroBod cuctemMbl @DPI. Cornacno KoHctutynmu, Oromxer
Oenepanuu  popMupyeTcs 3a  CUET TAMOXKEHHBIX TMOILIWH, OOJIBIIMHCTBA
aKIM3HBIX COOPOB, CTPAXOBBIX COOPOB, HaJOra ¢ 00OPOTa KANMMUTala, BEKCEIbHOTO
coopa ((henepanbHbIC HAJIOTH).

3eMJIIM NOPUYUTACTCS HAJOr € HUMYILIECTBA, HAJOr C HACJIEACTBA, HAJIOT C
BJIAJIEIBLIEB AaBTOTPAHCIIOPTHBIX CPEACTB, HAJIOT HA MUBO (HAJIOTH 3€MEJb).
CoBMECTHBIMU UCTOYHUKAMU J10X0J10B (kak Dexepannu, Tak U 3eMelib) SBISIOTCS
MOI0OXOJIHBIN HAJIOT, HAJIOT C KOPIIOpAaIuii, HajJor Ha M00aBJICHHYIO CTOMMOCTD
(coBMectHble Hanoru). IlocTymueHust OT MEePBBIX JIBYX HAJIOTOB pPaCIpeestOTCs
Mexay Penepauneid 1 3eMIISIMU, MIPU 3TOM YacTh CPEJICTB MOJIOXOJHOIO HAJIOra
nepemaercst O6mmaam. 56% HJIIC mocrynaer B goxon denepaiuu, ocTanbHBIC
44% — B 10X01 3eMeb .

OO0mMHaM T[PUYMTAETCS  COOTBETCTBYIOIIAS  JOJIA  IOJOXOJHOTO  HaJora,
IIPOMBICJIOBBIN HAJIOT, HAJIOT C HEJIBUKUMOCTH (HAJIOTHU OOIIHH).



B T'epmanuu Hapsiny ¢ BEpTHKaJIbHBIM BbIpaBHHUBAaHUEM, KOTOpOE OOECIEeYHBaET
pacnpeniesieHue J10XOJI0B MEXIy pa3IWYHbIMH YPOBHSIMH aJIMUHUCTPATUBHBIX
o0pa3oBaHMii, MPETyCMOTPEHO TaKKE TOPU30HTAIBHOE paCIpe/IeNIeHUE J10X0I0B
MEXAY OTHOCUTEIBHO MOIIHBIMH M OTHOCUTEIBHO CJabbIMU B (DMHAHCOBOM
OTHOIIECHUU (efepaTbHBIMU 3EMIISIMH.

HanoroBas cucrema I'epMaHuu COCTOUT M3 TPUALIATH BOCHBMHU BHJOB HAJOrOB, 32
cueT KoTopbeix popmupyercs ot 60 1o 80% Bcex ee mox0a0B. 54% COCTaBISAIOT
kocBeHHble Hamorn (H/JC wm akumsel) u 46% — mnpsmele Hanoru. Crenyer
OTMETHUTD, YTO OOJBITUHCTBO U3 YKAa3aHHBIX HAJIOTOB HE UMEIOT MPUHIUINATBLHOTO
3HAYEHHs BBHUJly CBOEH HE3HAUMUTEIBHOCTH. VICXOAs M3 3TOro BCe HAJIOTM MOXKHO
paznenuTh Ha Tpu rpynnsl. K nepBoil rpynmne OTHOCATCS KpyIHHbIE HaJoru (BCEro
CeMb BHJIOB), KOTOpble oOecrieunBaoT noutu 90% nHayoroBsix nocryruieHuit. K
HUM OTHOCSTCS Hajor Ha 3apaborthyto miuaty, HJIC, Hamor Ha mpOMBICIOBBIN
JI0XO0J1, TIOJTOXOJHBIM HAJIOT, HAJOT C KOpHopalui, HaJlor Ha OCH3WH M aKIU3 Ha
tabak. Ko BTOpoil rpyrmime OTHOCATCA CpEeIHHUE HAJOTH, HAPUMEP MO3eMEIbHBIN
HaJIOT, HAJIOT Ha aBTOTPAHCIOPTHBIE CPEACTBa W Jp. (BCEro TPUHAALATH BHUJIOB),
KoTopble oOecneunBaroT noutd 10% Bcex HAJIOTOBBIX MOCTYyIUICHUN. Menkue
HaJIOTM COCTAaBISIIOT TPEThIO TIpymiy (BCEro BOCEMHAIUATh BHUIOB C YYETOM
OCTATOYHBIX IJIATEXKEH MO yNpa3IHEHHBIM HAJIOTaM) U O00ECIEeYMBAIOT IPUMEPHO
0,4% HaIOrOoBBIX MOCTYIUICHUH (HAJIOTHU HA caxap, COJib, 4al, Ha JoIIaJAuHbIe Oera,
Ha TOTaJu3aToOphbl, C BiaaeiblieB cobak u T. 1A.). CoxpaHeHue OOJIBIIOTrO
KOJIMYECTBA MEJIKMX HAJIOTOB OOYCJIOBJIEHO HCTOPUYECKHUMHU MPUYMHAMHU.
Hanpumep, Hanor Ha urpucteie BuHa Obul BBeneH B 1902 rogy. Ero mosiBieHue
ObLJIO O0YCJIOBJIEHO HMCHOJB30BAHMEM IIAMIIAHCKOTO IMPU LUEPEMOHHMH CIyCKa Ha
BOJY HOBBIX KopaOuiel. OiHako O0JbIIe TaHHbBIN HAJIOT HEe ObLI C TUM CBsI3aH".
OnHuUMU U3 OCHOBHBIX BHUJIOB IMPSIMBIX HAJOTOB SIBJISIFOTCS TMOJOXOJHBIA HAJIOT U
HaJIOT Ha 3apaboTHYto maty. [Ipu ucurncnenuu pazmepa 10X0aa sl ONpeIeTIeHUS
HAJOTOBOM CTaBKU TMPEAYCMOTPEHBI U3BATUS B (OpME MPOU3BOACTBEHHBIX
pPacxo/ioB, PacXxoJ0B, CBSI3aHHBIX CO CIYKEOHOM M TPYIOBOM NEATEIbHOCTHIO, U
PacxoJ0B, CBS3AHHBIX C COAEPKAHUEM CEMbH.

Jist  ompeneneHus pa3Mepa Haiora Ha 3apa0OTHYIO IUIATy TMPUMEHSIIOTCS
CHelUaIbHble MEXaHU3Mbl «HAJOTOBBIX KJIACCOB» M «HAJOTOBBIX TaOIUID).
JlaHHble MEXaHU3MbI Pa3JEisAloT BceX pPAaOOTAIOIIMX Ha pa3jIMuHbIE TPYIIbI B
3aBUCUMOCTH OT CEMEHHOTO TOJIOKEHUS, (PUHAHCOBOTO COCTOSIHUS U Ap.
Hamnpumep, k I kitaccy oTHOCATCS X00CThIe padoyrie, He UMEIOUTUE AeTel, U Te U3
YKEHATBhIX, OBJIOBEBIINX WM Pa3BEJICHHBIX, Y KOTOPBIX OTCYTCTBYIOT YCJIOBHS JJIs
BkmroueHusa B Il m IV namoroseie knaccer; ko Il KilacCcy OTHOCATCS XOJIOCTBIE,
pa3BeJieHHbIE WM OBJOBEBILKE, UMEIOIUE HA CBOEM WKIMBEHUH OJHOTO peOeHKa
u Oosee, U T. 1.

Hanor nHa no0GaBieHHYI0 CTOMMOCTD, 1O CYTH, SIBJISIETCS KOCBEHHBIM HAJIOTOM Ha
OOIIECTBEHHOE U JIMYHOE MOTpeOeHHe, B3MMAEMbIM Ha BCEX CTAIUAX ABMXKCHUSA
TOBapa K KOHEYHOMY moTpedutento. OObeKTOM 00JI0KEHHUS SBISIETCST 000pOT MO
peanu3anuu TOBapoB, pabot, ycayr. CraBka Hajora coctaBmsser 14 u 7% (1o
JBIOTHOM MpoJyKuuu). HajmoromnarenbumkoM SBisieTCsl IpeANnpuHUMATENb, T. €.
JUIO, OCYLIECTBISIONIEE KAKYIO-JIMOO JIEITebHOCTh C LEIbI0 HW3BJICUECHUS



npuObut. WHbIMM cnoBamu, tuatenbliukoM HJIC MoxeT sBISITbCS —Kak
IOpUINYECKOE JINIIO, TaK U TPAXKIAHUH-TIPENPUHUMATENb.

3.4 IIpaBoBoOe€ MOJIOKEHNE B3aMMO3aBUCHMbIX JIUIL

[Ipu wu3yuyeHun Bompoca HEOOXOAMMO OOpaTUTh BHUMAHUE Ha CJCAYIOIINE
OCOOCHHOCTH.

Hanorommarenbuukn — CyOBEKThI HAJOTOBBIX OTHOIICHHU, HA KOTOPHIX 3aKOHOM
BO3JIO’KEHA 00S3aHHOCTH YIUIAYUBATh HAJIOTH 3a CYET COOCTBEHHBIX CPEJICTB.
Hcxonss 3 maHHOTO OMNpeneseHUus MOXHO BBIJICTUTH CIEAYIOIINE XapaKTepHbIC
MIPU3HAKKU HAJIOTOIIATEIIIIUKOB.

1) Hanoromiarenbmuky SIBISIOTCA CYOBEKTaMH HAJIOTOBOTO IIpaBa, KOTOpbHIE
MOTYT HE COBIAJATh C MOHATUEM CyOBEKTOB MHBIX OTpaciel mpasa.

TpaIulMOHHO HAJIOTOIIATENBIIIUKAMU BBICTYMAIOT (DU3UYECKUE U IOPUIUUYECKUE
JIULA, CTaTyC KOTOPBIX OINpPENENseTCsS TPaXKJaHCKUM 3aKOHOJATEIbCTBOM. BMecTe
C TEM HWHBIE KaTErOpyWH HaJIOTOIIATEIbIIMKOB MPEAYCMOTPEHBI HCKIIOUUTEIHHO
HAJOTOBBIM  3aKOHOJATeNbCTBOM. K~ HUM  oTHOCsATCS  000COOJICHHBIC
noJipa3/ieJIeHus OpraHu3aluii, B TOM uyucie (uiuanbl U NPEJCTABUTEILCTBA,
CaMOCTOSITEJIbHO ~ peaju3yIolllie TOBapbl, paldOThl, YCIyTrd, MOCTOSHHbIC
MPEJCTAaBUTENBCTBA MHOCTPAHHBIX Oopuauueckux juil. I[Ipu 3ToM ompeneneHue
HaJIOTOBOTO  CTaryca  IOCTOSHHOTO  MPEACTaBUTENbCTBA  MHOCTPAHHOIO
IOPUIMYECKOTO JIMIA JOCTAaTOYHO YCJIOBHO W 3aBUCUT OT PA3JIMUHBIX YCIOBHA.
CornacHo  o0mieMy  mpaBuWily, TMOJI TOCTOSHHBIM  MPEACTABUTEIHCTBOM
MHOCTPAHHOTO IOPUIAMYECKOTO JHUIla MOHUMAETCS JII000€ MECTO PEryJsipHOro
OCYILIECTBJICHUS JIEATEILHOCTH MO BBIMOJHEHUIO Pa0d0T, OKa3aHUIO YCIIYT, IPOJIaXKe
TOBApOB.

B npoekte HamoroBoro kojekca mpeasiaraercsi YCTAaHOBUTb B KayecTBE
CaMOCTOSITEIILHOTO HaJIOTOIJIaTEIbIIUKA KOHCOJIUUPOBAHHYIO rpyIIy
HAJIOTOIJIATEIbIIMKOB. DTO O3HayaeT, 4YTO TIpyINna 3aBUCUMBIX OpraHu3alui
OyneT IUIaTUTh KOHCOJNMIUPOBAHHBIC HAJIOTH, YTO TO3BOJUT H30€XaTh
HAJIOTO000I0KEHUS CPEACTB U UMYIIIECTBA, IEPEMEIIAEMbIX B PAMKaX dTOU TPYIIIbI
(manpumep, konuepHa). B nacrosimee Bpems ct. 13 3akona P® ot 30 HosiOpst 1995
r. «O (DUHAHCOBO-IPOMBIILICHHBIX TPYIIIAX»’ MIPEIyCMOTPEHO, YTO YYaCTHHKH
(HMHAHCOBO-MPOMBITIUICHHOM TPYIINbI, 3aHSATHIE B c(pepe MpOoU3BOJCTBA TOBAPOB,
paboT, yciayr, MOTyT OBbITh TpPHU3HAHBI KOHCOJUIUPOBAHHOW  TIPYMION
HAJIOTOTLJIATEBITUKOB.

Kpome Toro, mo 3akoHOAATENbCTBY HEKOTOPBIX 3apyOE€KHBIX CTpaH B KayecTBE
HAJIOTOIJIATEIBIITUKOB MOXET BBICTYIIaTh CEMbsl B IICJIOM, a HE KOHKPETHBIN
rpakIaHUH.

2)  HayoromnaTenpIIMKKA BBICTYMAIOT OOS3aHHBIMU CyOBEKTaMH, OCHOBHOM
00513aHHOCTBIO KOTOPBIX SIBJISICTCS yIIJIaTa HAJIOTOB.

3) HanoromnarenblIMKM — 3TO JMIA, YIUIAYUMBAIOIIME HAJIOTH 3a CUeT
coOCTBEHHBIX cpeacTB. HeoOXoanMo oxapakTepu30BaTh UX MOJIO0KEHNE HA OCHOBE
HopM Hanorosoro konekca PO u

MOAPOOHO B KAdeCTBE NMPHMEpPA PACCMOTPETh CYNPYTOB U IOPUIWYECKHUX JIUIL C
JOJIEBBIM YYaCTHEM.

3.5 Cnoco0bl 0o0ecriedyeHUs1 MCIOJTHEHHSI HAJI0T0BOM 0013AaHHOCTH



[Ipu wu3yuyeHuu Bompoca HEOOXOAUMO OOpaTUTh BHUMAHUE Ha CIEAYIOIINE
OCOOEHHOCTH.

Heobxoammo paccMOTpeTh U 0XapaKTepU30BaTh OCHOBHBIE CITOCOOBI MCIIOJIHEHUS
HAJIOrOBOM 00513aHHOCTH, @ UMEHHO JJOOPOBOJIBHBIN U IPUHYIUTEIHHBIN.

3.6 CMeIaHHbIE HAJIOTOBbIE IPOBEPKH

[Ipy wu3ydyeHun Bompoca HEOOXOAMMO OOpaTUTh BHUMAaHHE Ha CIEIYIOIIHNE
OCOOEHHOCTH.

HamnoroBasi nmpoBepka mpeactaBisieT co00M OCMOTp U HCCIIEIOBAaHUE MEPBUYHON
OyXraiaTepckoil U WHOM JOKYMEHTAIlMHU MPEANPUATUS Ha MPEAMET IPaBUIBHOTO U
CBOEBPEMEHHOTO UCUMCIICHUS U YIIJIAaThl UM HAJIOTOBBIX TUIATEXKEH B OIOJIKET.
OcHOBHas 1LI€JIb HATIOTOBOI'O KOHTPOJISI — 3TO MPOBEPKA U COMOCTABIEHUE JAHHBIX
HAJIOTOBOW OTYETHOCTHU IIPEANPUATHS U JAHHBIX, IIOJyYEHHBIX IPOBEPSAIOIIUMU.
Hanorosele NpoBEpKM MNOIPA3JEIAOTC HAa KaMEpaJbHbIE M JOKYMEHTAJbHBIE,
KOTOPBIE, B CBOK) OYEPE/b, JIEIATCSA HA IUIAHOBBIE M BHEILJIAHOBBIE, KOMILICKCHBIE
(crutonHbIC) M TeMaTHYECKUE (BEIOOPOYHBIE), & TAKXKE BCTPEUHBIE.

[Ipy nmpoBeneHHH CHEUATM3UPOBAHHBIX TEMAaTUYECKUX IMPOBEPOK HEOOXOIUMO
COOTBETCTBYIOIIMM 00pa3oM YUYUTHIBaTh (DUHAHCOBBIE PE3YNbTATHI HPEIIPUITUSA
3a OTYETHBIA NEPHOJ B LEJIOM, a TaKXe HEAOIUIaTy WM MeperJiaTy Hajlora B
MOCJIEIYIOUIUE WIH NPEABIIYIINE OTYETHBIE IEPUOIBI.

CyObeKTaMu HaJOTOBBIX TPOBEPOK SABIISIFOTCS:

— MUHHUCTEPCTBA, BEIOMCTBA, IOCYJAPCTBEHHBIE YUPEXKACHHUS U OpPraHHU3aluu, B
TOM YHUCIIE U CyJI€OHbIE OPraHbl;

— KOMMEpYECKHE MPEeANPUATHS U OpraHu3allii, OCHOBaHHbIE Ha JIOOBIX (hopmax
COOCTBEHHOCTH;

— COBMECTHBbIE NPEANPUITHS, OOBEIMHEHUS U OpraHu3alud C Y4YacTHEM
POCCUICKHX U HTHOCTPAHHBIX FOPUINUECKUX JIULL;

— HEroCyJJapCTBEHHbIE 1 HEKOMMEPUYECKHE YUPEKICHUS U OpraHu3aluy;

— rpaxmane Poccuiickoit ®denepanvu, WHOCTpAHHBIC TpakIaHe U Juna 0e3
I'Pa’KJaHCTBA.

HeoOxomgumMo ~ oTMETUTH, YTO  JIEHCTBYIOIIMM  3aKOHOJATEIbCTBOM  HE
IPe1yCMOTPEHbI KaKue-11u00 UCKITIOUEHHUS U3 CIIUCKA MPEANPUSITHI, MPOBEPSEMbIX
HAJOrOBBIMM OpraHamMu. B 4acTHOCTH, CyOBEKTaMH TPOBEPOK SIBISIOTCA
OPEeAnpusATUs C OCOOBIM PEXUMOM pabOThl, & TAKKE BOMHCKHE YacTH (IMCHMO
I'enepanbHoro mrada Boopyxenubix cun PO ot 27 auBapst 1993 1. Ne 332/2/22).
OObeKTaMyd  HAJOTOBOM  TPOBEPKH  SIBISIIOTCS  JCHEXKHBIE  JTOKYMEHTHI,
OyXrajJTepcKue KHWra, OTYEThl, IUJIaHbl, CMEThI, JEKJapaluH, JIOTOBOPHI,
KOHTPAKThI, TPUKa3bl, JI€JI0Bas MEPENNCKA, a TAK)KE UHBIE JOKYMEHTBI, CBI3aHHbBIC
C MCUMCJICHUEM U YIIJIATON HAJIOTOB U IPYTUX 00s3aTENIbHBIX TIaTEeXKeE B OIOJIKET.

3.7 Hanorossle npecTynjieHust

[Ipn wu3ydyeHuun Bompoca HEOOXOAMMO OOpaTUTh BHUMAaHHE Ha CJEAYIOIIHe
OCOOEHHOCTH.

1. YroyioBHass OTBETCTBEHHOCTh 3a HApYyIIEHUS HAJIOTOBOIO 3aKOHOAATENIbCTBA
Obu1a BBeneHa B 1992 rogy — VYronousiid kojekc PCOCP Ob11 monosiHeH AByMs
cratbsiMu: 162/2 u 162/3. YronoBubelii konekc Poccuiickoit deneparnuu ot 13
wrons 1996 t.! (YK P®) comepxuT aBE CTaThH, IOCBSIIEHHbIE HAJIOTOBBIM



npecTyruieHusM: ¢T. 198 (yKJIOHEeHHE TpakJiaH OT yIUlaThl HaJoOroB) WU CT. 199
(YKJIOHEHHE OpTraHU3alMi OT yIUIaThl HAJIOTOB).

Cr. 194 YK P® «VYkinoHeHHME OT YIUIAThl TaMOXEHHBIX IUIATEXKEN» TaKkKe
NpeAyCMaTpPUBAET YrOJOBHYIO OTBETCTBEHHOCTh 3a HApYIIECHUS HAJIOTOBOIO
3aKOHOJIATEIbCTBA B YaCTH TAMOYKEHHOM MOLUIMHBI U HAJIOrOB, B3UMAE€MbIX MpHU
[IEPECEUYCHNH TAMOKEHHOW rpaHunbl. Hekoropeie npyrue cratem YK PO Takxke
CBSI3aHBl C HApYIICHUSMHM HAJIOTOBOTO 3aKOHOAATEIbCTBA. Tak, OMHOW W3 LEIer
JOKENPEINPUHUMATEIBCTBA, OTBETCTBEHHOCTh 3a KOTOPOE NPEIyCMOTPEHA B CT.
173 YK PO®, sBaseTcs 0cBOOOXKICHNE OT HAJIOTOB.

VYT070BHAs OTBETCTBEHHOCTh XapaKTEPU3YETCs CIEAYIOIIUMU OCOOCHHOCTSIMHU:

1)  cyObekTaMu yrojaoBHOW OTBETCTBEHHOCTH SIBJISIFOTCS TOJIBKO TPaXKIaHE;

2)  yroyioBHasi OTBETCTBEHHOCTb OCYILIECTBIISIETCS TOJIBKO B Cy/1I€OHOM MOPSAIKE;
3)  OHa yCTaHaBIMBACTCS YrOJIOBHO-NPAaBOBBIMH HOPMaMH, COJEPKALIUMUCS B
YTOJIOBHOM, YTOJIOBHO-IIPOLIECCYATBHOM 17§ YTOJIOBHO-HUCIIOTHUTEIIBHOM
3aKOHOJIaTEIbCTBAX.

VYT070BHas OTBETCTBEHHOCTh MPUMEHSIETCS 32 HauboJsee OMacHbIe OOIECTBEHHbBIE
NEesSHUsA, a IOTOMY IIOJPa3yMEBAET CaMbIE€ CTPOTHE MEpPbl TOCYAAPCTBEHHOIO
MPUHYKIEHUS.

@OpMyYJIMPOBKM  JACUCTBYIOIIMX CTATE€W, MPEIyCMAaTPUBAIOIINX  YTOJOBHYIO
OTBETCTBEHHOCTh 3a HAJIOTOBbIE MPECTYIUICHUS, JIMIIb Ha3bIBAIOT JCHCTBUS,
MPU3HAHHBIE TMPECTYIJIEHUAMH. B 4YeM KOHKPETHO OHHM COCTOAT, KakHe
(akTHUEeCKHE JEHCTBUS MOXHO pACIEHMBATh KaK TMPECTYNHbIE HAapYIICHUS
HaJIOTOBOT'O IMpaBa — B YTOJOBHOM 3aKOHOZAATENIbCTBE He ompenesneHo. [loatomy
HEOOXOJAMMO YYUTHIBaTh HE TOJBKO YrOJOBHO-NPABOBYID, HO U HAJIOTOBYIO
XapaKTepUCTHUKY NPECTYIUICHHH, NIpeTycMOTpeHHBIX CcT. 198, 199 YK PO®.

2. Henpto ct. 198 YK P® sgBnstorcss oxpaHa JEHCTBYIOIIETO MOPSAKA
HAJIOro00JIOKEHUS TpaXk/laH U MperynpexaeHue HeymiaTel HaJoroB. B Hell uuaer
peub 0 MOJAOXOJHOM Hajore ¢ (PU3NYECKUX JIUILI.

OObeKTHBHAsI CTOPOHA BBIPAKAETCS B HETIPEAOCTABICHUU ACKIApalui O J10X0AaxX
(Oe3nmeficTBMM) WM BKIIOYEHUH B TOJAaBa€Myl0 B HAJOTOBYI0 HMHCHEKIUIO
JEKJIapalio 3aBeIOMO HCKOKEHHBIX [JAHHBIX O J0XOJax WM pacxojax
(meiictBum). BaxHBIM YCIOBHEM YTOJIOBHOM OTBETCTBEHHOCTH SIBISIETCS TaKKe
pa3Mep HEyIJIaYeHHOW CyMMBbl Hajora — OH JIOJDKEH TPEBBIIATh JIBECTH
MUHUMAJIbHBIX Pa3MEpPOB OILIATHI TPYAQ.

[Tockonsky YK PO mnpenycmaTpuBaeT B KadecTBE OO0S3aTENBHOTIO 3JIEMEHTA
MOCJIEJICTBUE B BUJIE HEYIUIAYEHHON CyMMBI HaJloTa, TaHHOE MPECTYIIEHHE UMEET
MaTepUaJbHBIA COCTaB. 3aKOHOAATEIb BOCIpENIaeT HE caMu 1o cebe
HEIPENOCTaBICHNE JIeKIapalid WIA BHECEHHWE B JEKJIapalui0 HCKaKEHHBIX
CBEJEHUHN, a YKIOHEHUE OT yImuatel Hajora. [loaToMy ecnu neknapaius He
NpEeIOCTaBlIeHA WM HCKA)KEHA, HO HAJIOr B TMOCJIEAyIOIeM ObLI yIUIadyeH,
YTOJOBHAas OTBETCTBEHHOCTh HEe HacTtynaeT. C TOYKM 3pEHMs] 3aKOHA, TaKoe
JENCTBHE PACCMATPHUBAETCS KaK OTKa3 OT COBEPIIEHUS PECTYIICHUS.
HenpenocrapiieHne aekiiapaluy CYUTAETCSI OKOHYEHHBIM C MOMEHTa HUCTEUEHUS
YCTAHOBJICHHBIX CPOKOB €€ Mnojauu (He mo3fHee | ampesns roja, Ciaeayrolero 3a
otueTHbIM). B coorBerctBUM co cT. 18 3akoHa O MOJOXOAHOM HaJoOre ¢
(Gu3MUecKUX JUIl MpU TPEOCTaBICHUU HCKAKEHHOW AeKJIapaluu HEoO0XO0IuMO



YUUTBIBaTh BO3MOXHOCTh B TEUYEHHE MecCAlla CO JIHS I0Jlayd BHECTH B Hee
JIOTIOJTHEHUST WM u3MeHeHus. Kpome 3Toro cieayer MMETh B BHIY, YTO Y
¢usnueckoro Jnuua OOS3aHHOCTh TNOJATh JCKIapalilo O JI0XO0JaX MOXKET
BO3HUKHYTh U B T€UEHHUE TOJIa.

CyObeKToM JaHHOTO MPECTYIJICHUS MOKET OBITh TOJBKO (PU3UYECKOE JIUIO0 —
HAJIOTOIUIATENBIINK, 00s3aHHOE IMOAaBaTh JCKIapaluio O 10oxoaax. MM Moxer
ObITh TpaxJaHWH (B TOM YHCIE WHAMBUAYAIbHBIM MpeINpUHUMATEND),
MHOCTPAHHBIN TPaKAaHUH WM JULO 0€3 rpak1aHCTBA.

CyObeKTUBHAsI CTOpPOHA XapaKTEpU3YeTCs MPSIMBIM YMBICIOM, TaK KakK LEJbIO
MIPECTYIHBIX JEUCTBUUI SIBISECTCS YKJIOHEHHWE OT HMCIHOJHEHHA 0053aTeNIbCTB IO
yIUIaT€ MOJOXOJHOTO HaJora ¢ TMOCIEAYIOIIMM HCIOIb30BAHUEM COKPBITBIX
CPEICTB IO CBOEMY YCMOTPEHHIO. JIMIIO CO3HAaeT, 4To, HE NPENOCTaBIAA WIIU
UCKaXKas EeKJIapaluio, OHO TEM CaMbIM IIPUYHMHUT BPEJl B BUJI€ HEYIUIATHl HAJIOra B
OIO/IKET U JKeJaeT ero NPUYUHUTD.

3aBEIOMO MCKaKEHHBIMU JIaHHBIMHU SIBJISIFOTCS  JJAaHHBIE, OCHOBAaHHBIE Ha
YMBIIJIECHHOM HCKaX€HUHM WJIM UTHOPUPOBaHUM (HAKTOB, HAIIPUMEP 3aHM>KEHHBIC
CBEJICHUS O HAYMCIEHHOM J10X0e. OJJTHAKO HE SIBISAIOTCS 3aBEIOMO UCKAKEHHBIMU
JAHHBIE, MOJIYYEHHBIE B PE3YJITATE CIIOPHOW TPAKTOBKH IOPUIUYECKON TPHUPOABI
(akTOB, BIMSIOIIMX HAa IMPOLECC HCYUCIECHHS  HAJOroB  (Hampumep,
MIPOTUBOPEUYMBBIE PAa3bSICHEHUSI O TOM, SIBJIAECTCS JIM MOJYYEHHAs! CyMMa JOXOJI0M
JAHHOTO JIMIA), a TaKKe B PE3yJibTaTe TOJKOBAHMS JEHCTBYIOLIUMX MPaBOBBIX
aKTOB, B YACTHOCTH, B CIy4asiX, KOTJIa OKOHYATEIbHBII CIIOP PEIIAETCS CYA0M.

Y. 2 cr. 198 YK PO conepxutr KBanM(PUUUPYIOIIUE MPU3HAKKA YKIOHEHUS OT
YIUIaThl HaJora U COBEpPUIEHUE MPECTYIUIEHUS B 0CO00 KPYMHOM pa3mepe (Oosee
HSATUCOT MUHUMAJIBHBIX Pa3MEPOB OIIAThI TPYAQ).

He3HaunTenbHblE HETOYHOCTH, JOMYILIEHHBIE  HAJOrOIUIATEIBUIMKOM  IpU
COCTaBJICHHH JIeKJIapaluu (OMUCKHU, UCTIPABICHUS, apuPMETUYECKUE OIINOKH), a
TAK)K€ HENPOJODKUTENIBHYIO 3aJEepKKy C IMoAadel JeKiapaluud He CIeayer
paccMaTpHBaTh B KAYECTBE MPH3HAKOB IPECTYILICHUS .

3. Hensto ct. 199 VK P® gBastorcss oxpaHa HOEMCTBYIOLIETO TMOPsAKa
HAJIOr000JI0XKEHUSI OpTraHU3alMi U MPeAYNPEKACHUE HEYIIaThl HAJIOTOB.

B 1opuauko-TeXHUYECKOM IJIaHE B JTOW CTAaTh€ B OJHOM 4YacTU JArOTCS JIBa
pa3IMYHBIX COCTaBa IMPECTYIUICHUS: YKJIOHEHHE OT YIUIaThl HAJIOTOB IyTEM
BKJIFOUEHUSI B OyXTajaTepCKUE JOKYMEHTHl 3a-BEIOMO MCKaXEHHBIX JaHHBIX O
J0XO0/1aX WJIM PACX0/aX U YKIOHEHHE OT YIUIaThl HAJOTOB MyTEM COKPBITUS IPYTUX
00BEKTOB HAJIOTO0OIOKCHHS .

OObeKkTHBHAsI CTOPOHA BBIPAXKAETCS B JCMCTBUM — BKJIIOYEHUU B OyXrajTepcKue
JOKYMEHTBI JAaHHBIX O JOXOJAaX WIM pacxolaX, HE COOTBETCTBYIOIIHMX
JNEeUCTBUTENBHOCTH (1ozuior). HamprumMep, 3aHMKArOTCS AOXObI WIHM 3aBBIIAKOTCS
pacxoabl npeanpusatus. COKpbITUE MOXKET COBEpIIAThCS Oe3eHCTBUEM — JIHLIO
HE YKa3bIBaeT B OyXTralTEepCKUX JOKYMEHTaX CBEJCHUS 00 OOBEKTe.

[IpecTymieHne TOJKHO CUYMTAThCS OKOHYEHHBIM C MOMEHTAa IPENOCTaBICHUS
COOTBETCTBYIOIIHNX JJOKYMEHTOB B HAJIOTOBYIO HHCITEKIIHIO .

CocTaB MO KOHCTPYKIIMHU CIEAYeT CUMTAThb MaTEPHAIbHBIM, TaK KaK YTroJIOBHAs
OTBETCTBEHHOCTh HACTYIAET TOJIbKO B CIy4yae YKJIOHEHHMs OT yIUIaThl HAJOTOB Ha
cymmy 6osiee 1000 MUHMMAIBLHBIX pa3MepOB OILIATHI TPY/a.



ITon cokpbiTueM cienyeT MOHUMAaTh TAKWUE JIEWCTBUS, KOTOPbIC HANpaBJEHbI Ha
dbopMHpoBaHHE Yy HAJIOrOBBIX OPraHOB JIOKHOTO TNpelcTaBlieHus 00 oOBeKTax
HAJIOroOOJOXKEHUsI B 1EIAX YKJIOHEHHUS OT BBINOJHEHUS OpraHu3ainuei
0053aTeNbCTB MO yIJIaTe HAJoroB. TakuM 00pa3oM, COKPBITHE HHBIX OOBEKTOB
HAJIOT000JIOKEHUsI — 3TO MO cyTh obmaH. HeoOxoaumo uMeTh B BHUIY, UTO
IIOHATHE COKPBITHS B HAJJIOTOBOM IIPABE HECKOJIBKO HHOE.

CyOBbeKT — clneuHalbHbId. DTO JIMIA, KOTOPHIE B COOTBETCTBUU C HOPMATHUBHO-
MPaBOBBIMHU aKTaMHU WJIW YUPEIAUTEIHHBIMU TOKYMEHTAMU OPTaHHW3aIlUN OOS3aHbBI
o0ecrneynThs MPaBWIBHOCTh JIaHHBIX, ONPEICISIOIUX HWCYUCICHUE HaJOroB
(rmaBHBIM ~ Oyxrantep), a Takxke JHIa, OTBEYAIOIIME 3a OpraHU3alUIo
Oyxraiatepckoro ydera (pykoBoauTesnb). JlaHHbIE Juila 00si3aHBI YTBEPXKIATh
JOKYMEHTBI, IPE0CTABIISIEMbIE B HAJIOTOBBIE OPTaHbI.

[Ipy Hanuuumu croBopa MeXAy JaHHBIMM JIMUIAMH W HWHBIMH JIMIAMH,
OTBETCTBEHHBIMH 3a BeJIeHWE OyXrajaTepcKoro ydeTa U MpeAoCTaBlICHUE
oTyeTHOCTH (OyXranrep, KacCUp U T. J.), BCE OHM TAaK)K€ HECYT OTBETCTBEHHOCTH
KAaK COyYaCTHUKH MPECTYILICHHUS.

CyObeKkTuBHAsI CTOpOHA — MPAMON yMmbIces. JIMIo COo3HaeT, 4TO YKIOHSETCS OT
YIUTaThl HAJIOTOB C OpraHU3alliid, BKJIIOYas B OyXraJITepCKUe JOKYMEHTHI 3aBEI0MO
HMCKOKECHHbIE JIAHHBIE O JOXOJaX WIM pacxodax, JHUOO0, CKpbIBag OOBEKTHI
HaJIOr000JI0KEHNUS, PEABUIUT, YTO 3TUM HEU30EKHO MPUUUMHUT yIIEepO, U jKeJlaeT
€ro MPUYUHUTD.

3.8 IIpaBo Ha o0OxajoBaHHe. AJMHUHUCTPATHBHBIA MOPAJOK 3aIUMTHI
HAPYLIEHHBIX NPaB HAJOromiareJbuukoB. CyaeOHbI MOPSAOK 3alIUThI
HAPYUICHHBIX NPAB HAJIOTOILIATEILIIUKOB.

[Ipu wu3yueHun Bompoca HEOOXOAMMO OOpaTUTh BHUMAHUE HA CJCAYIOIINE
OCOOEHHOCTH.

HecoMHEHHBIM JEMOKpaTMYECKMM JOCTHKEHMEM Poccuiickoro rocyaapcrsa
SABJISIETCSI TIPABOBOE 3aKPEIJICHUE YBEJMYMBIIUXCS BO3MOXKHOCTEH CYyOBEKTOB
HAJIOTOBBIX MPABOOTHOIICHUN MO OOXAJIOBAaHHWIO HApYIIEHHBIX mpaB. l[Ipexne
BCEr0 XapakTEpHO paciupeHue chepbl MPUMEHEHUs Cy1e0HOTO TOPSIKa 3aIUThI
npaB AJig BCEX CYObEKTOB HAJIOTOBOr0 MpaBa. JTa BO3MOKHOCTh TApaHTUPOBAaHA, B
yacTHocTH, KoHctutynmeit P®, ApOuTpakHo-mpoleccyaibHbiM Kojekcom P®
(manee — AIIK P®), denepaibHbIM KOHCTUTYIIMOHHBIM 3aKOHOM OT 31 aexaOps
1996 1. «O cyneb6Hoit cucteme Poccuiickoit @enepanun» u HK PO.

Bnepsbie B poccuiickom HasmoroBom mnpaBe B HK P® Obln BKIIIOYEH OTHEIIBHBIN
paszien, perjJaMeHTUPYIOIIUA BO3MOXHOCTh W MOPSAOK 00KajloBaHUS aKTOB
HAJIOTOBBIX OPTraHOB MW JEHCTBUH WM OE3ACHCTBHS HMX JOJKHOCTHBIX JIHII.
Oo6o3nauennsiii pasznen VII obbenuuser nse rpymnmbel HOpM: T 19 «Ilopsmox
00’KaJIOBaHMS aKTOB HAJIOTOBBIX OpPraHOB W JACHCTBHH WIIM O€3ICHCTBUS HX
JOJDKHOCTHBIX JUI U T11. 20 «PaccmoTpenue kaao0bl U MPUHATHE PEIICHUS TI0
HEW.

Crates 137 HK P® npenocraBisieT KaXIOMY HAJIOTOIUIATENBIIUKY WA
HAJIOTOBOMY areHTy MPaBO 00KaJIOBaTh aKThl HAJIOTOBBIX OPTAaHOB, EUCTBUS WU
0e31eiCTBYE UX JTIOJKHOCTHBIX JIMII.



B 3aBucuMOCTM OT pasznuuuii B MaT€pUAbHBIX HOPMAaX M MPOLECCYATBHOM
NOpSIAKE  HOPMATHBHBIMU  IPAaBOBBIMU  aKTaMu Poccum  mpeaycMOTpEHbI
CJIeIYIOILUE CnOCOoObl 3auumol Npas

HAJIOTOIJIATEIBIIIUKOB:  NPEe3UOeHMCKUU,  AOMUHUCPAMUBHBIU,  CYOeOHbl,
camoszawuma npae.

[Ipesunenty P® Moryr ObITh 0O0XajoBaHbl JIIOObIE JOEWCTBHS (Oe31eicTBHE)
KOHTPOJIMPYIOIIMX OpraHoB B ¢uHaHCOBOU cepe. B wactHOCTH, [Ipesunenty PD
MOTyT ObITh oOOanoBanbl pemenus DOCOHIL, denepanpHOil KOMHCCHH TIO
HeHHbIM OymaraMm u ()OHIOBOMY PBIHKY, (QyHKIMOHHUpYIolel npu [IpaButenbcTBe
P®.

AJIMUHUCTpPaTUBHBIA CIOCOO TMpesrnosiaraeT ooOpalleHue 3a 3alluTol U
BOCCTAHOBJICHMEM HAPYIIEHHOIO IPaBa K BBIMIECTOSIIEMY OpraHy BIJIACTH I10
OTHOLICHUIO K OpraHy, NPHUHSBIIEMY PELICHHWE WM BBIIOJIHMBIIEMY ICHCTBUE.
AJMUHHCTPAaTUBHBII NOPANOK MNPEANOJAaracT yHpOUIEHHOE IPOU3BOJICTBO 110
HOJaHHOW >kajobe. BMecTe ¢ TeM agMUHHCTPATUBHBIM MHOPSAOK HE OTPHUIIAET
BO3MOXKHOCTH  OOpalleHusl  BIOCIEACTBMM 32 3allUTOM B cyad  Ju0OO0
IPEIOCTABIISAETCS AJIbTEPHATUBHBIN MOPSJIOK 3AIIMUTHI IPaB CyObEKTOB HAJIOTOBBIX
MIPABOOTHOLIEHUH.

Hapsiny ¢ atMUHHUCTpaTUBHBIM NPUMEHSAETCA U CYACOHBIN MOPSAOK 00KaTOBAHUS.
B OCHOBHOM 4YacTM HaJOrOBBIX OTHOLIEHUH ISl TpakJaH JEWCTBYeT OOIIUi
MOPSIIOK, TpeaycMoTpeHHbld 3akoHoM P® ot 27 ampens 1993 r. «OO0
00aJoBaHUM B CyJ JACUCTBUI M pEIIEHUM, HAPYIIAIOIIMX MpaBa U CBOOOBI
rpakJaaH». 3aKOH MPEeAyCMaTPUBAET, YTO MPABO HA 00XKAJIOBAHUE MUMEET Kax bl
IpaXJaHUH, CUUTAIONINI, YTO HApYILIEHbI €ro mpaBa W CBOOOJbI, HE3aKOHHO Ha
HET0 BO3JI0kKEHA Kakas-I1100 00s3aHHOCTh WJIM OH HE3aKOHHO MPHUBJICUEH K KaKoO-
A1M00 OTBETCTBEHHOCTH JINOO CO3/IaHbl MPENSATCTBUS AJIs OCYLIECTBICHUS €ro IpaB
u cBoOon. HOpumnmueckue nmiia — CcyOBEKThI HAJOTOBOTO IpaBa — BIIPaBe
oOpamaTecsi 3a CyJneOHOW 3alUTOd W B TOM Cily4ae, €CId OcClapuBaeMble
(buHAHCOBBIE OTHOIICHUS O(POPMIISITHCH JIOTOBOPOM.

3HaunTenbHOo ycwiuinach poab KoscruryunonHoro Cyga P® B 3amure
HapyUIEHHBIX TpaB M 3aKOHHBIX HWHTEPECOB CYOBEKTOB HAJIOrOBOrO IpaBa.
[Tonmnomounss Koncturynnonnoro Cyna, 3akperuieHHble B CT. 125 ®denepanbHOro
KOHCTUTYUHOHHOTO 3akoHa OT 21 wutons 1994 r. «O Kouctutynumonnom Cyne
Poccuitickon ®epepanun», npeaycMaTpUBalOT BO3MOXHOCTb PACCMOTPEHUS U
pa3penieHus 3anpocoB M kajiod, B TOM YKCIIE B HAJIOTOBOM cepe, O COOTBETCTBUU
Koncturynuu P® 3ak0HOB, Ipyrux HOPMaTUBHBIX aKTOB, pa3pellieHUs] BOIIPOCOB O
KOMIIETEHIIMM MEXJy TIOCYJapCTBEHHBIMH OpraHaMH, O KOHCTUTYLMOHHOCTH
IIPUMEHEHHBIX B OTHOLIEHWM TpaXkJaH HOPM, HapyLIarOIMX KOHCTUTYLMOHHBIE
mpaBa U CBOOOIBI TPaK/IaH.

B cyneOHoil nmpakTHke KOJWYECTBO HAJIOTOBBIX CIIOPOB MOCTOSHHO BO3PACTacT, U
MOKHO MPEAMNOJIO0KUTh, YTO JaHHAs TEHIACHIMS elle A0Aro OyIeT COXPaHSThCA,
«TOCKOJIbKY HAaMEpEHHE OpraHOB TIOCYJAapCTBEHHOM BIJIACTH JEHWCTBOBAaTH B
(¢uHaHCOBOM cdepe MeToaMHu, COOTBETCTBYIOLUIUMHU KOHCTUTYIIHOHHO 3HAYMMbBIM
CTaHJapTaM,  pa3BUBAETCA  Iropa3go0  MEJJICHHEE, yem CTpPEMJIEHUE
HAJIOTOIJIATEIbIIMKOB OTCTaMBaTh CBOM KOHCTUTYLIMOHHBIE IPaBa U 3aKOHHBIC
UHTEPECHD.



CyuiecTBeHHas poJib B 3allIUTE€ U BOCCTAHOBJICHUU HAPYIICHHBIX MIPaB U 3aKOHHBIX
MHTEPECOB HAJIOTOIUIATENIBIIMKOB TMPUHAIJICKHUT Tpokypatype P®D, kortopasd,
cornacHo Kouctutymuu P® (cr. 128) u 3akony «O mnpokyparype Poccuiickoii
®denepanun», COCTABISET €AMHYIO LIEHTPATU30BAHHYIO CUCTEMY, OCYIIECTBISET
HaJ30p 3a HCIOJIHEHUEM JEHUCTBYIOLIMX Ha TeppuTopur Poccuu 3aKOHOB,
NPEANPUHUMAECT MEPhI, HAMNpPABICHHbIE HA YCTPAaHEHHE WX HAPYUIEHUU W
MPUBJICUCHUE HApyIIUTENed K OTBETCTBEHHOCTU. Hapsmy ¢ apyrumu
HarpaBJIeHUSIMA B (QYHKIIMA TPOKYpPaTyphl BXOAWT OCYIIECTBIECHHWE Haa30pa 3a
UCIIOJTHEHNEM (PMHAHCOBOTO 3aKOHOAATENbCTBA. [Ip 3TOM HE UMeeT 3HaYeHUs, OT
KOTO HCXOAUT HApylleHUe — OT OpraHoB MPEACTABUTEIBHOM WU
WCTIOJTHUTEIbHON BJIACTH, (hMHAHCOBBIX, KPEJIUTHBIX OpraHoB,
HAJIOTOIJIATEIbIIMKOB,  HAJOTOBBIX  ar€HTOB, pPE3UIACHTOB B  BaJIFOTHBIX
OTHOILICHUSX U T. [I.

JIyist BbIMOSIHEHUS (PYHKIIMU HaJ30pa 3a MCIOJHEHHWEM HOPM HaJOroBOTO IpaBa
OpraHbl TIPOKYpaTypbl BIIPaB€ MPOBOJIUTH IPOBEPKHM IO HCIOJHEHUIO U
coOmro/IeHn0 (pUHAHCOBOTrO 3aKOHOATENbCTBA. [10/100HBIE MPOBEPKU TTPOBOSATCS
B CBSI3U C TMOCTYNAIOIIMMU B MPOKYpaTypy >KaloOamu, 3asBICHUSIMH, a TaKKe
WHBIMU CBeJCHUSIMU O (aKTax HaJOrOBBIX IIpaBoHapyiieHuid. B ciyuae
YCTaHOBJICHUS (DaKTOB HApyLIEHUH HAJIOTOBOIO 3aKOHOJATENbCTBA IMPOKYpPOP
BIIPABE MPHUHATH CIEAYIOIIME MEphl: BHECTH IMPEACTABICHHE 00 YyCTpaHEHUU
HapyILIEHUH 3aKOHA; OMPOTECTOBATH MPOTHUBOPEYAIINE 3aKOHY AaKThl, W3JaHHbIC
WU TIPUHATBIC OpPTaHaMu TOCYJapCTBEHHOM BJIACTH, MECTHOTO CaMOYMNpaBJICHUS
unu  (UHAHCOBBIM OpraHaMu OOpaTUThCS B CyJI C 3asBICHHEM B 3alllUTY
HapyIIEHHBIX (DUHAHCOBBIX TMPaB U OXPAHSIEMBIX 3aKOHOM HHTEPECOB TPaKIaH,
oOIIIECTBY M TOCYIapCTBa; BO3OYAUTH MPOU3BOJCTBO MO (akTy (PUHAHCOBOTO
PaBOHAPYIICHHS; BO30YIUTHh YTrOJOBHOE [IEJI0 [0 TpPU3HAKAM COBEPIICHUS
SKOHOMHUYECKOTO IPECTYIICHUS.

B coorBerctBun co cr. 137 HK P® co cTOpoHBI HaNOrOIIATENBIIUKOB WU
HAJIOTOBBIX areHTOB OO’KaJOBAaHUIO TMOJIEkKAT akThl HalloroBhIX OpraHoB Kak
HEHOPMATHUBHOTI'O, TAaK U HOPMAaTHUBHOTO XapakTepa.

Bmecte ¢ tem HK P® ycranaBnuBaer naBa YcCIOBHUS, COONIOAEHUE KOTOPBIX
HEOOXOIUMO ISl 3allUThl HAPYUIEHHBIX TMpPaB HAJIOTOIUIATENBIINKOB HWJIU
HAJIOTOBBIX areHTOB: BO-TIEPBBIX, HEHOPMATUBHBIC AKThl HAJOTOBBIX OPraHOB, a
TaK)Xe JNCUCTBUS WM 0e3CHCTBUE TODKHOCTHBIX JIMI] ATUX OPraHOB JOJIKHBI, 1O
MHEHHUIO HAJOTOIUIaTeNbIIMKa WM HAJIOTOBOTO areHTa, HapyllaTh UX IpaBa; BO-
BTOPBIX, HOPMAaTUBHBIC IIPABOBBIC AKThl HAJIOTOBBIX OPraHOB OOXKAIYIOTCS B
nopsinke, mpeaycmorperHom He HK P®, a wuneim  denepanpHbIM
3aKOHOJATEIbCTBOM.

OObeKTOM 00’KaJOBaHHUA CO CTOPOHBI HAJOTOIUIATENBIIUKA MOTYT OBITH
CIeNyIoNMe HEHOPMATHUBHBIC aKThl HAJIOTOBBIX OpraHoB obo3HaueHHbie HK P®:
pelIeHus 0 IOHAYMCIEHUH Hajora uiau neHu (1. 3 cr. 40); peiieHus: 0 B3bICKaHUU
Hasora, coopa, a TakKe TIeHH 3a CUET JICHEKHBIX CPEACTB, HAXOAIINXCS Ha cueTax
B Oankax (m. 2 cT. 46); MHKACCOBBbIE MOPYYEHHUS HA IEPEUUCICHHUE HaJlora g
oroker (. 4 cr. 46); pemieHus 00 OTKa3e B MPEIOCTABICHUU OTCPOUYKH WIIU
paccpoykd MO YyIulate Haimora wid cbopa (m. 6 cr. 64)-pemieHuss o
IPUOCTAHOBJIEHUU oOlepaluid 1Mo OaHKOBCKMM CYETa HAJIOTOIUIaTelNbIIUKa WU



HaJI0roBoro areHTa (ct. 76); pemieHus: 006 apecte UMYIIECTBa HAJOTOIUIATENbIIUKA
WIK HaJloroBoro areHta (ct. 77); akTbl, HAa OCHOBAaHHUU KOTOPBIX HAJIOTOBbHIE
OpraHbl BIPABE CaMOCTOSATENIBHO OMPEAEHATh CYMMY HAJIOTOB, IOIJIEKAIINX
ymiare 1o aHajoruu (m. 3 cr. 91); u3BenieHus: 0 BpEMEHU U MECTE€ PacCMOTPEHUS
MarepuanoB HaioroBoil mposepku (m. 1 cr. 101); pemenuss pykoBoauTenen
HAJIOTOBBIX OPraHoB (MX 3aMECTHUTEJIEN) O MPU-BJICUYEHUHN JIMLA K OTBETCTBEHHOCTH
3a HapylIeHHE 3aKOHOJATEIbCTBA O HAajorax M coopax, 00 OTKa3e B MPUBICUCHUU
JUIA K OTBETCTBEHHOCTH 33 HapyLIEHUE 3aKOHOJAATENIbCTBA O HAJorax M cbOopax
100 O MPOBEIECHUH JTOMOJHUTEIBHBIX MEPOINPUATHNA HAJOrOBOTO KOHTPOJA (1. 8
ct. 101).

Kpome Ha3BaHHBIX HEHOPMATUBHBIX AKTOB O0KAJIOBAHUIO TMOJUIEKAT U PELICHUS
BBIIIECTOSAIIMX HAJIOTOBBIX OPraHOB, BBIHECEHHBIE IO BOIIPOCAM PACCMOTPEHUS
3asIBJICHUN HAJOTOIJIATENBIIMKOB HA HEMPAaBOMEPHBIE AEUCTBUS, O€3/1eHCTBUE WIH
AKThl HUYKECTOSAIIMX HAIOTOBBIX MHCIIEKIIUN.

He nopnexat 06kajgoBaHuIO B aJMUHUCTPATUBHOM WM CYJI€OHOM HOPSIKE aKThl
HAJIOTOBBIX IIPOBEPOK, MTOCKOJIbKY CAMH IO ce0€ OHU HE COoAepKaT 00s3aTeNIbHbIX
JUTSl HAJIOTOILIATENBIINUKOB MPEANMCAHNN, BICKYIIUX IOPUINYECKHE ITOCIEICTBUS.
Hanoromnarenpliuk MMeET MpaBO OCHApHBaTh: MPAaBOMEPHOCTb JEHCTBUN WIIU
0e31eiCTBUA JIOJDKHOCTHBIX JIMI[ HAJOTOBBIX OPraHOB, €CJIM IOCJIEACTBUSMU
TAKOro TMOBEJCHMS CTalM HApyLIECHUS 3aKOHHBIX MpPaB M HHTEPECOB MOAATENSA
3asBJICHUS; CO3/JaHME HE3aKOHHBIX MPEMATCTBUI  OCYIIECTBICHUIO IpaBa
COOCTBEHHOCTH WJIM MHBIX BEIIHBIX I@IpaB, a TaKXe CBOOOJ; BO3JI0KEHUE
JOTOJHUTENbHBIX O0S3aHHOCTE WM MHBIX HE3aKOHHBIX HMYIIECTBEHHBIX
00peMEeHEHUU.

HemnpaBoMepHble ~ ACUCTBUS  HAJIOrOIUIATEIBIIMKOB M,  CJIEIOBATEIIBHO,
noJyieKaliiue 00>XKaJoBaHUIO, MOTYT BBIPAXKaThCS B Pa3IMYHOrO poja MOCTYIKAaXx:
IOPOBEICHUE  KOHTPOJBHBIX  MEPONPHUATHH C  HApyLIEHWEM  HaJIOrOBO-
poliecCyalbHBIX HOPM, TIPEIbsBICHUE TpeOOBaHUs 00 yIuiaTe Hajora uim coopa,
peabsBICHUE MMCbMEHHOTO HAJOrOBOIO YBEIOMIICHU 00 yIjiaTe Hajora u T. 1.
be3neiicTBre JOJKHOCTHBIX JIMI[ HAJOTOBBIX OpPraHOB, HAPYIIAIOIIEE IpaBa
HAJIOrOIUIATEIbIIMKOB, 4Yalle BCEro BbIPAXKAETCA B YKIOHEHHMM OT BO3Bpara
U3JIMIITHE B3bICKAHHBIX CYMM HAJIOTa, cOOpa WM MEeHH.

3akoH P® «O06 00xanoBaHuu B Cyl IEUCTBUI U PEIICHUI, HApyIIalOUIUX paBa U
CBOOO/IbI rpaXkKaaH» OpEeNoCTaBIsieT  IMPaBO bu3nUecKuM JU1LaM--
HAJIOroIIaTebIIMKaM 00XanoBaTh B CyJbl OOIIEH IOPUCAUKIUU AKThl UHBIX (HE
HAJOrOBBIX) OPraHoOB cojepkalme O(QUIMaAIbHYI0 HHPOPMALIUIO, KOTOpas
MOCITY)KWJIa OCHOBAaHMEM JUIS BBIHECEHMSI KaKOTO-JIMOO pEeIIeHUs HaJIOTOBBIM
opraHoM. B "acTHOCTH, IO MOTHBaM HEJOCTOBEPHOCTH MOTYT OBITH 00KaIOBaHbBI
Marepuaibl, NPeIOCTaBICHHbIE PETHCTPUPYIOIIMMHU OpPraHAMH, OPraHu3alUsIMU
WJIM YIIOJJHOMOYEHHBIMU U OCYILECTBIISIIOUIMMHU PErMCTPALUI0 UMYILECTBA, CAEIIOK
u ipaB umymectBo (cT. 85 HK P®), 6ankamu (ct. 86 HK PD)

OTHOCUTENBHO OOXAaJIOBaHUS HOPMATHBHBIX AaKTOB HAJOTOBBIX OPTraHOB
MPEAYCMOTPEH OCOOBId TOpSIIOK. B oTnuyme oT akToB H. HOPMATHUBHOTO
XapakTepa aKkThl, COIEpPKAIINE HOPMBI ITPaBa 00KaTyIOTCS B Cy1€0HOM MOPSJIKE.
Jlo npunsitus vactu nepBod HK P® mpaBom Ha o0xkanoBaHHE€ HOPMATHBHBIX
AKTOB HAJOTOBBIX OPraHOB MOTJIM BOCIIOJIb30BaThCS TOJBKO HANIOTOIIATENBIIUKH -



buznyeckue nuna. B Hacrosmee Bpems mn. 2 cr. 138 HK P® nanpenser u
du3nuecKuX JUIl W OpraHU3allMM pPaBHBIM IMMPABOM Ha oOpalieHue B Cya 3a
3alUTOM  HApyWIEHHBIX NOpaB. EQWHCTBEHHOE — pa3inuMe  COCTOUT B
MOJIBEIOMCTBEHHOCTH CyJla IO PACCMOTPEHUIO 3asBiICHHS 00 00KajJoBaHUU
HOPMATUBHBIX aKTOB HAJIOTOBBIX OPTraHOB: UCKHU OPraHU3alid U HHAUBUAYAIbHBIX
NpEANpPUHUMATENEN TMOJAaTCs B cooTBeTcTBUM npaBwiamu  AIIK PO B
MOCKOBCKUIT ~ TOPOACKOM  apOUTpaxHBIA Cyd; HMCKH  (UBNYECKUX  JIHII
HaIIpaBJISIOTCS HAa OCHOBAaHMM | pa)xaaHCKO-IpOLEcCyalbHOro Kojekca (maiee -
I'TIK).

IIpakTKa OCYIIECTBIIEHHS TOCYJAPCTBEHHOW JEATENBHOCTH IOKA3bIBAET, YTO
[PaBa U MHTEPECHl HAJIOTOIUIATENBIIUKOB HAPYLIAIOTCS HE TOJBKO HAJIOTOBBIMU
OpraHaMH, a TaKXe OpraHaMy rocvaapcTBeHHOU Biactu Poccuiickont denepanuu,
cyObekToB P® u opraHamu MeCTHOTO caMOyIpaBlieHHd. B HEKOTOphIX cirydasx
IIPEJACTABUTEIIBHBIE W  HCIOJIHUTEIBHBIE OpPraHbl TOCYJAApPCTBEHHOM BJACTU
TEPPUTOPUAIBHOTO  YPOBHS WJIM  OpPraHbl  CAMOYIPABJICHHS  IMPUHUMAIOT
HOpPMATHUBHBbIE U HEHOPMATUBHBIE aKThl (3aKOHBI W T. 1.), MPOTUBOpEYAIINE
deneparbHOMY 3aKOHOJATENBCTBY O Halorax W cOopax, BO3Jararonue Ha
IJIATENBIIMKOB ~ HAJOTOB WM COOpPOB  JOIMOJHUTENIbHbIE  OOpEeMEHEHUs,
pacHIMpsIONIMe HaJIoroodiaraeMyro 0asy, COKpallarolife MNepeYyeHb HaJOTOBBIX
JIBIOT.

[TonoOHBIE HOPMATHMBHBIE aKThl OPTaHOB TOCYAApPCTBEHHOW BIACTU U MECTHOTO
caMOympaBJieHUss MOTYT ObIThb O00KaJIOBaHBI B OpraHbl MPOKYpPATYPhI C IIENBIO
BBIHECEHHUSI MTPOTECTA MPOKYpOpa HAa HENMPABOMEPHBIA PETHUOHAIBHBIN 3aKOH WIIH
pelIeHne Opraia MECTHOT'O CAMOYIIPABJICHHUS.

Kpome oOpaiiennss B opranbl MPOKYpaTypbl HAJOTOIUIATEIBIIMK HUMEET MPaBO
o0>kajoBaTh HOPMATHUBHBIE U HEHOPMATHUBHBIC aKThl OPTaHOB TOCYAAPCTBEHHOU
Bnactu Poccuiickoii  ®eneparuu, cyobektoB P® wam  MyHUIUTAIBHBIX
oOpazoBanuii B cyn. OTHOCHTENBHO HAPYIICHHBIX TMpaB (PU3MYECKUX ULl Jelia
MoJI0OHONM  KaTerOpuM  pacCMAaTPUBAIOTCS  CyJaMH  OOIIeW  FOPUCAUKIUY;
OTHOCUTEJIFHO OpraHu3allui M TpaKIaH-TIpeANpuHUMaTeIeii — apOuTpakKHBIMU
Cylamu.

@enepalibHbIE  3aKOHBI, a TAaKXK€ HOPMATHBHBIC AaKThl 3aKOHOJATEJIbHBIX
(npencTaBUTENbHBIX) OpPraHOB BiacTH CcyObekTOoB P®, Hapymiaromue npasa u
3aKOHHBIE HWHTEPEChl HaJIOTOIIATEIbIIUKOB, MOTYT OBITh O00aJlOBaHbI U B
Koncrturyumonnom Cynae PO.

Anaimu3z Hopm HK P®, a Takxke wuHOro QeaepajibHOro 3aKOHOAATEILCTBA
MO3BOJISIET CJENIaTh BBIBOJ, YTO IO CPAaBHEHHWIO C OpraHu3anusMu (pusudeckue
JUIA UMEIOT OOJIBIHK Arana30oH MpaB Ha 00’KaTOBaHUE aKTOB HAJIOTOBBIX U MUHBIX
rOCYJapCTBEHHBIX OPraHOB, HEMPAaBOMEPHBIX JCHCTBUN (O€3MeHCTBUSI) WX
JOJDKHOCTHBIX JnIl. Tak, denepanbHblii KOHCTUTYIIMOHHBIA 3aKOH OT 26 (dheBpans
1997 r. «O6 YnonHoMOuE€HHOM IO TMpaBaM yenoBeka B Poccuiickoii denepariumy
MPEIOCTABIACT (PU3UUECKUM JIMIIAM BO3MOKHOCTH 00paIaThCs 3a 3alIUTON CBOUX
IpaB K YTNOJHOMOYEHHOMY IO IIpaBaMm u4enoBeka B P®. Taxxke rpaxnane-
HAJIOTOIJIATEIbIIMKN UMEIOT MPABO HAMPABIATH 3asIBJEHHUS 110 BOIPOCAM 3aILMThI
CBOMX HApyWIEHHbIX MpaB B EBponeickuil Ccya 0O NpaBaM YeJIOBEKa,
pacnonaratoiuiics B r. Ctpacoypre.



Kpome Mep 3ammrsel HapylIEeHHBIX IIpaB  HaJOTOIUIATEIbUIMKOB, IPAMO
yctaHoBieHHbIX pa3n. VII HK P®, HanoroBoe 3aKOHOIATENBCTBO MPEAOCTABIISIET
Gu3NUecKuM JUIAaM U OpraHu3alusiM npaso HA camo3awjumy CBOMX mpaB. B
cootBeTcTBUM ¢ nofr. 11 m. 1 cr. 21 HK P® HanoromniaTenblinKk UMEET MpaBoO HE
BBINIOJIHATh HEMPABOMEPHBIE aKThl W TPEOOBAHUS HAJOTOBBIX OPraHOB M HX
JTOJDKHOCTHBIX JIWI. HempaBOMEpHOCTh Ha3BaHHBIX AaKTOB WM TpeOOBaHUU
3aknmouaercst B ux HecooTBeTcTBUM HK PO nnu nabiM deaeparbHbIM 3aKOHAM.
HanoroBoe  3akOHOJATENBCTBO  NPEAYCMAaTPUBAET  DPSIA  OONOJHUMENbHBIX
eapanmuti, OO0ECIIEUUBAIOIINX HOPMadbHOE (YHKIIMOHMPOBAHHE HAJOTOBBIX
orHomeHn. Tak, cr. 3 HK PO ycraHaBnuBaer mnpe3ymMILHIO IPAaBOTHI
HAJIOTOIUIATEIIINKA B CIIydasiX HEYCTPAHMMOCTH COMHEHHM, MPOTUBOPEUUN H
HESICHOCTH AaKTOB 3aKOHOJATENbCTBA O Hajorax u cbopax; cr. 21 HK P®
PEAOCTABISET HAOTOILIATEbIIMKAM [TPABO HE BBINOJIHATh HEIPABOMEPHBIE aKThI
U TpeOOBaHUS HAJIOTOBBIX OPraHOB M MX JIOJDKHOCTHBIX JIUIl, KOTOpPBIE HE
cootBeTcTBYIOT HK P® nnu unbiM denepanpubiM 3akoHam; ct. 63—67 HK P®
NpeAyCMaTPUBAIOT BO3MOXKHOCTh 3aIlUTHl HAJIOTOIUIATENBIIUKOM CBOUX IIpaB
II0CJIE OKOHYAaHUs IIPOM3BOACTBA II0 JIEly O HaJIOrOBOM IIPaBOHAPYIIEHUU
ITOCPEACTBOM HCIOJIB30BAHUS MPOLEAYPHI U3MEHEHHSI CPOKOB YIUIATHl HAJIOIOB U
neHed B (opmMe OTCPOYKH, pACCPOYKM WM HAJIOroBOro Kpeauta. Takxke
JOTIOJTHUTENBHOW rapaHTHEN COOJIOIEHUS MPAaB HAIOTOIIATENBIIUKOB U, B CIIydae
HapylIeHUs, UX 3alUTHI CIEAYET CYATATh HOPMbI HAJIOTOBOI'O 3aKOHOJATEIbCTBA,
YCTaHABJIMBAIOIIME BO3MOKHOCTb IMPUBJICYEHHSI K OTBETCTBEHHOCTH JIOJIKHOCTHBIX
JIMI] HAJOTOBBIX OPraHOB, JONYCTHUBIIMX HENPABOMEPHBIE NEUCTBUS MIPU
WCIIOJIHEHUH CBOMX CIIYKEOHBIX 00S3aHHOCTEM.

CBoeobOpa3Hoi rapaHTuen COOIOICHUS (b1HaHCOBBIX WHTEPECOB
HaJoromjaaTeabukoB sBusiercss cr. 59 HK P®, cormacHo koropoil mnpu
HEBO3MOXXHOCTM B3BICKAHUs C HAJOIOIUIATEIbIIUKA WJIM HAJOrOBOTO areHTa
HEJIOMMKM MW TII€HM [0 [PUYMHAM DKOHOMHYECKOrO, COLHAIBHOTO WM
IOPUINYECKOTO XapaKTepa Takas 3aJ0JDKEHHOCTh MpU3HACTCS O€3HAIeKHOU U
CIINCBIBACTCS B MOpsiA-Ke, YycraHoBiieHHOM IIpaBurensctBom PO  wim
COOTBETCTBYIOIIIMMH OpraHaMH HCIOJHUTEIbHON BiacTu cyobekta PO wumum
MECTHOTO caMoylpaBiieHusa. Takum o0pa3oM, MpU HEBO3MOKHOCTH B3bICKAHUS
3aJI0JKEHHOCTU 1O  (DUCKAJbHBIM IUIATeKaM M TOJbKO TMpPH  HAIUYUU
YCTAHOBJIEHHBIX 3aKOHOJATEJILCTBOM IIPUYMUH OpPraH MCIHOJIHUTEIBHON BJIACTH
ONPENEIICHHOTO  TEPPUTOPUAIIBHOIO  YPOBHS ~ MMEET MPABO  KIPOCTUTHY
HAJIOrOIJIATEIbIINKY ero noiard. OHaKo clieyeT 00paTuTh BHUMaHUE HA CIa0yro
MPABOBYIO PErJaMEHTAIMI0 MEXaHU3Ma peanu3anuu nonoxenuit cr. 59 HK PO,
YTO CO3/1a€T MPEANOCHIIKA JIJISl 3JI0yMOTPEOICHNS HAIOTOILIATENbIIIUKAMU CBOUMU
mpaBaMu B yiiep0 (MHAHCOBOMY OJIaroIoIy4dHio TOCYy1apCTBa.

Mepbl 3aIUTHl HAPYIIIEHHBIX MPaB CYOHEKTOB HAJIOTOBBIX OTHOIICHU TO3BOJISIOT,
C OJHOW CTOPOHBI, OOECTEUUTh 3AMUTYy WX TMPaB W 3aKOHHBIX WHTEPECOB OT
HENPAaBOMEPHBIX JIEMCTBUU OPraHOB T'OCYIAPCTBA, MECTHOI'O CAaMOYIIPABIICHUS WU
(UHAHCOBBIX OpraHOB, a C JAPYyro — obOecneuynuTs (UHAHCOBBIE HHTEPECHI
rocyJapcTBa U MyHULIUNIAIbHBIX 00pa30BaHUil.

AJIMMUHUCTPATUBHBINA MOPSAJIOK 3aIIUTHl HAPYUIEHHBIX IIPaB HAJIOrOIUIATENBIINKOB
03HAYaeT BO3MOXHOCTh 00KaJOBaHUSI aKTOB HAJIOTOBBIX OPTraHOB, JEHCTBUN WU



0e3neiCTBUS HMX JIOJDKHOCTHBIX JIMII B  BBIINIECTOAIIMNA HAJOTOBBIA  OpraH
(BBIILIECTOSIIEMY JTOJDKHOCTHOMY JIMILY) WJIH B CY/I.

B HamoroBoMm mnpaBe aJMUHUCTPATUBHBIM TOPAIOK OO0XaJIOBaHHUS HE HMEET
XapakTepa o0s3aTeNIbHONW J0CyAeOHON MpOIeaAyphl, MOATOMY TMojaya *KajaoObl B
BBILIECTOSAIIMNA HAJIOTOBBIA OpraH (BBIIECTOAIIEMY JOJKHOCTHOMY JIUIly) HE
HCKJIIOYAET MpaBa HA OJHOBPEMEHHYIO WM MOCICIYIONIYI0 NOAaYy aHATIOTHYHOU
#Kajo0bl B CY/I.

[IponenypHble HOPMBI, ONPENECISAIONINE MOPAIOK U CPOKH MOJaud kKajaoObl B
BBILIECTOSIIIANA HAJOTOBBIA OpPraH WM BBIIIECTOSIIEMY JOJKHOCTHOMY JIMILY,
yctaHoBJieHbl cT. 139 HK PO.

[Ipy WCHONB30BAaHUM  HAJOTOIUIATENIBIIMKOM  aJIMUHHUCTPATUBHOTO  IOPSJIKA
3allUTHl HAPYIICHHBIX MPaB 00XaJlOBaHUE aKTOB HAJIOTOBBIX OPraHOB, JNEHCTBUI
Wik 0e31eUCTBUS UX JIOJDKHOCTHBIX JIMI] OCYIIECTBIISIETCS IO aJIMUHUCTPATUBHOMN
Uepapxuu — Kajgo0a MOoJaeTcs B HAJOTOBBIM OpraH (JAOHKHOCTHOMY JIMILY), B
YbeM IIOJYMHEHUM HAXOJUTCS HAJOIOBBIA OpraH WA JOJDKHOCTHOE JIWILO,
JOIIyCTHBLINE HapylLICHHE 3aKOHOJIaTENbCTBA. CrnienoBarenbHoO,
aIMUHUCTPATUBHBIA TOPAIOK O0XAJTOBAaHMS AaKTOB, JEUCTBUN WU Oe31eUCTBUS
HaJIOTOBBIX OPTaHOB WUJIM UX JOJKHOCTHBIX JIUI] MOKET ObITh MHOTOKPaTHBIM.
XKanoba Hayoromiatenbiiuka MOXET COJEpKaTh HECKOJbKO (PaKTOB, KOTOPHIC
HapymatoT npasa 3asBurensds. Bmecte ¢ Ttem HK P® wyerko pasmnuaer
MOIBEIOMCTBEHHOCTh MMOJIa4Yl M PACCMOTPEHUS Kano0bl — (DaKThl HEcOrIacus C
aKTamu, ACUCTBUSIMU WUJIK O€3/1eMCTBUEM HAJIOTOBOTO OpraHa 3asBIIsIOTCS TOJIBKO B
BBIIIECTOSIIIMNA HAJOTOBBIM OpraH; JKajJoObl Ha HENPAaBOMEPHOE TOBEJCHUE
TOJDKHOCTHBIX — JIMI[  TOJAIOTCS  BBIIIECTOAIIEMY  JOJDKHOCTHOMY  JIMILY.
OO0benuHeHre B OJHOM >Kajo0e TpeOOBaHUM, MOJIBEIOMCTBEHHBIX HAJIOTOBBIM
opraHam, Cc TpeOOBaHUSAMHM, IOABEIOMCTBEHHBIMH JODKHOCTHBIM JIMIIAM 3THX
OpPraHoOB, HE JIOITYCKAETCs.

O0>xasioBaHWE HENMPABOMEPHOCTH JIEATEITLHOCTH HAJIOTOBBIX OpPraHOB WIIM HX
JOJDKHOCTHBIX JIMI] OCYIIECTBISIETCS TOJBKO B THUCbMEHHOW (Qopme. Kamoba
JNOJDKHA COJEpXKaThb Ha3BaHUE UM KOOPJAMHATHI HAJOrOBOTO OpraHa WIIH
JIOJDKHOCTHOTO JIMIA, YbU JICHCTBUSI 00XKAITYIOTCS, CBEICHUS O 3asBUTENIEC, a TAKXKe
npeaMET U OCHOBAHUS 00KaJIOBaHUS.

HamoroBeim kojekcom P® ycTaHOBIEH TpEeXMECSYHBIH CPOK JABHOCTH (CpPOK
o0>xasioBaHus) JJIsI OOpalieHus ¢ >KajloOo Ha HEmpaBOMEpHBIE aKThl, TEHCTBUS
WM 0e3/1eCTBHE HAJIOTOBBIX OPTraHOB MM UX JOJDKHOCTHBIX JIUIL. TpexMecsuHbIN
CpPOK HA4YMHAET T€Yb CO JIHS, KOTJa HAJIOTOIIaTEbIINK y3HA WJIH JOJDKEH ObLI
Y3HaTh O HAPYILICHUU CBOUX MPAB.

Cpox NTaBHOCTH TMOJAYH KAJIOOBI MOXKET OBITh BOCCTAHOBJICH, HO TPU YCIOBUU
HAJIMYMS YBAXKUTEIBHOM NPUYMHBI €ro IMpomycka. Eciaum Hajmorommareiapuyk
MIPOITYCTUJI CPOK OOKalOBaHUsI aKTOB, NEHCTBUN WM OE31EHCTBUS HAJIOTOBBIX
OpraHoB (JOJKHOCTHBIX JIMI[), TO OH HMMEET MPAaBO MPUIIOKUTH K MOJaBaeMOM
*ajgo0e MHCHbMEHHOE 3asiBJICHHE O BOCCTAHOBIICHHM MPOIYIIEHHOIO CpOKa
JTABHOCTH, yKa3aB MPUYUHBI CIIYYHUBIIETOCA. Bompoc 00 yBaXUTEIHHOW TMPUYUHE
NPOMYyCKa CPOKa JaBHOCTHU M O €r0 BOCCTAHOBJIEHUU PELIAETCA TEM HaJIOTOBBIM
OpraHOM WJIM JOJIKHOCTHBIM JIMIIOM, KOTOPBIM %kajno0a ajpecoBaHa.



Kak npaBuio, yBaXUTEJIbHOM NMPUUYMHON MPOIyCKa CpPOKa JIaBHOCTU MPHU3HAETCA
TsDKENash W JUIMTeNlbHas OO0Je3Hb, JUIMTENbHOE OTCYTCTBHE, CTEUEHHUE TSDKENbIX
CEMEHHBIX O0O0CTOSTENLCTB, (POpC-MaX)KOpHBIE OOCTOSTENbCTBA. Takke K YHUCITY
YBOXKUTENbHBIX TMPUYMH MOTYT OBIThb OTHECEHBbl JEHCTBUS COTPYIHUKOB
HAJIOTOBBIX JIMOO MPaBOOXPAHHUTEIBHBIX OPTraHOB, B PE3yJIbTaTe€ KOTOPHIX ObLIN
U3BATH JOKYMEHTBI, HEOOXOIUMbIE HAJIOTOIUIATEIbIINKY I TOIaYH KaJIOOBIL.
[Ipy OTCYTCTBHM YBa)XUTEJIbHBIX NPHYMH MPOMYCK TPEXMECSIYHOIO CpOKa Ha
00’kajloOBaHUE HE JAaeT HAJIOTOIUIATENbIIUKY MpaBa TPEOOBATh PACCMOTPEHUS €0
xanooObl. Takoe 3asBleHHE BO3BpaiaeTcs oOpatHo. B To ’xe BpeMs oTka3 B
BOCCTAQHOBJICHMM CpPOKa TaKKe MOXKET OBITh 00KajJoBaH B BBIIIECTOSIINAN
HAJIOTOBBIM OPTaH WJIU BBILIECTOSIIEMY JTOJKHOCTHOMY JIMILY.

JIuno, nojasiiee *ano0y B BHIIECTOSIINNA HAJTOTOBBIN OPraH WK BBILIECTOSALIEMY
JOJDKHOCTHOMY JIMILy, 1O TPHUHATUS PELIEHUS IO 3TOW XKajlobe MOXKET Ha
OCHOBaHUU CBOEr0 MMCHbMEHHOI'O 3asBJICHUS €€ 0TO3BaTh. OHAKO OT3BIB KaI0ObI
JUIIAeT MOJABUIETO €€ HaJOoroIiaTelNblIMKa MpaBa Ha MOBTOPHOE O0KaloBaHHUE
TEX K€ aKTOB, AEHCTBUM MM O€3/1eHCTBUS B TOT K€ HAJOIOBBIM OpPTraH WJIH TOMY
K€  JODKHOCTHOMY  jumy. OOpaiieHue 10  HMHBIM — 0OCTOSITENbCTBAM
OCYUIIECTBJISIETCSl TAK)KE B TEUEHUE TPEX MECSIEB CO JIHA, KOr/a 3asgBUTENb Y3HAI
WJIM IOJKEH ObUIT y3HATh O HAPYIIEHUH CBOMX IPAaB.

[lo oOmemy mnpaBuiay 0OOXajlOBaHUE HEMPABOMEPHOIO TMOBEJAECHHS HAJIOTOBBIX
OpraHoB WJM UX JOJDKHOCTHBIX JIMI HE MPUOCTAHABIMBAET MCIOJHEHUS
o0xanyeMoro akTa win ferctus. OHAKO peleHrue BOIpoca O MPUOCTaHOBIECHUN
JEUCTBUS aKTa HMXKECTOSLIEr0 HAJIOTOBOIO OpraHa WiM AeHcTBUM (Oe3neicTBHS)
JOJDKHOCTHOTO JIMLIAa 3aBUCHUT OT BBIIIECTOSIIET0 HAJIOrOBOIO OpraHa WId
JOJKHOCTHOTO JIMIIA, MPUHSBIIUX KaJlo0y K paccMoTpeHuto. Ecinu 10 BbhIHECeHUs
MOTHUBHUPOBAHHOI'O PELIEHUS MO MOJAHHOW kal0o0€ BBIIIECTOSIIEE JOKHOCTHOE
JUIO MMEET NOCTATOYHBIE OCHOBAaHHWA MOJararb, 4TO IMOABEPracMble COMHEHUIO
aKThl WJIM TOCTYIKH HE COOTBETCTBYIOT 3aKOHOAATENIBbCTBY Poccuiickoi
®enepalyv, TO OHO UMEET' NMPaBO MPHOCTAHOBUTH JACUCTBHE O0XKAIyeMOro akTa
(meiictBusi, 6€31€MCTBUS ) TOTHOCTHIO UM YaCTUYHO.

Breirectosnii  HAJIOTOBBIM OpPraH WJIM BBILIECTOAIIEE JTOJDKHOCTHOE JIUIO B
TE€YEHUE Mecsla CO JHS MOITYUYEHUs KaloObl 00s13aHbI €€ PACCMOTPETh U MPUHATH
OJIHO U3 CJEAYIOIIUX PeIICHUN:

— OCTaBUTbH kKajo0y 0e3 yJOBIETBOPEHUS;

— OTMEHUTH aKT HAJIOTOBOT'O OpraHa U Ha3HAYUTh JAOMOIHUTENIbHYIO TPOBEPKY;
— OTMEHHUTb PEIIEHUWE U TMPEKPATUTh MPOU3BOACTBO MO JENy O HAJIOrOBOM
[IPaBOHAPYLIEHUY;

— U3MEHHTDH PEIICHUE UM BRIHECTH HOBOE PEIICHUE 0 CYHIECTBY 0OCTOSTENHCTB
nena.

O mo00M W3 MPHUHATHIX pPEIIEHUWH B TEYEHHE TpeX AHEH cooOIaeTcs Uiy,
MoJaBIlIEMY Kajao0y.

AJMUHHCTPAaTUBHBIN NOPAIOK 3aLIUThl HAPYIICHHBIX IPaB HAJOrOILUIATEIbLIIMKOB
JEUCTBYET MapajliebHO ¢ CyAeOHBIM. BMecTe ¢ TeM CylecTBYEeT ompeneseHHas
3aBUCUMOCTh PEUICHUS] HAJIOTOBOI'O OopraHa (JOJKHOCTHOTO JHIa) OT CyAeOHOro
pelieHus [0  aHaJOTUYHBIM  OCHOBAHMSM,  M3JIOXKEHHBIM B  JKalloOe
Hajoromuarenabmka. [lo o6mmM mpoueaypHbIM MpaBUIIaM, MPELYCMOTPEHHBIM



HK P®, Hanorosslii oprat (JOKHOCTHOE JIMIIO) BIIpaBe paccMaTpUBaTh Kajao0y u
BBIHECTU KaKO€-TMOO0 pelIeHUE N0 HEW T0-MOMEHTA BCTYIIJICHUS B 3aKOHHYIO CUJTY
peuieHus cyna (apOUTpaKHOTO Cya) O Pa3pelIeHUH CIIOpa MO0 OOCTOATEIbCTBAM,
UJCHTUYHBIM B NOJAHHOM jkanobe. B ciydae, ecau perieHue cyna BCTyHaeT B 3a
KOHHYIO CHJIy paHbII€, YeM HaJOrOBBIA OpraH (JIOHKHOCTHOE JMII0) BBIHECET
pellleHre MO TMOJaHHOW eMy >kajgo0e, TO aKT HaJIOrOBOTO OpraHa He JOJDKEH
MPOTUBOPEUYUTH CyJeOHOMY aKTy, TaK W IO yIOBJICTBOPEHHH CYIOM TpeOOBaHUM
HaJIOrOIUIaTEeNbIIMKAa HAJore, BbIM OpraH oO0s3aH MPU3HATH pELIEHUE Cyna
IIPAaBOMEPHBIM M TAKXKE BBIHECTH PEIICHHE B IOJIb3Y 3asBUTENs. PaccMoTpeHue
HaJOTOBBIM OpPraHoM (JOJDKHOCTHBIM JIMIIOM) TOJAHHOM anoObl MOCie
BCTYIUIGHUSI CyA€OHOrO0 pelleHuss B 3aKOHHYI0 CUJy UM  BBIHECEHHUE
IPOTUBOIIOIOAKHOTO PELICHUS TPOTUBOPEUUT MPUHILIUIIAM OOIIE00513aTENBHOCTH U
HEOIPOBEPKUMOCTH BCTYNUBIIUX B 3aKkoHHYI0 CUJIY cyneOHbIX akTOB.
AJIMUHUCTPATUBHBIA MOPSIOK O0XKaJNOBaHMs aKTOB JEHCTBUIM mnm Oe3nelcTBUs
HAJIOTOBBIX OPraHOB WJIM X JOJDKHOCTHBIX JIMI] HE IMPENIoiaracT 00s13aTeIbHOTO
y4acTHsl 3asiBUTENS WIM €r0 yBEIOMJICHHS O JaTe pacCMOTPEHUs ero xajuoosl. B
HEKOTOPBIX CIy4yasiX B LEJISIX BCECTOPOHHEIO M OOBEKTHMBHOI'O PACCMOTPEHUS
(haKTOB U3JI0KEHHBIX B kKan00e, OT HaJOroIuIaTeNbIuKa MOTYT ObITh 3aTPEOOBaHbI
Kakue-1100 JOKYMEHTHI, CBEJCHUS WM MMOSCHEHHUS.

CyneOHbld TOPSAOOK  3alIUThl  HApYLIEHHBIX MPaB  HAJIOrOIUIATEIbIINKOB
Mo/ipasyMeBaeT oOpallleHue JiMla B TMOPSAAKE HCKOBOIO MPOM3BOJCTBA B
Hajuiexkamui cyn. Jns cyloB Bcex BHJAOB PACCMOTPEHUE HAJIOTOBBIX CIIOPOB
ABJISIETCSI OJIHOM M3 CaMbIX CJIOKHBIX KaTe€ropui Jiejl, MOCKOJBbKY CYJIbU JOJKHBI
BJaJ€Th HE TOJBKO HAJOTOBBIM, HO W TMOYTH BCeM (PUHAHCOBBIM
3aKOHOJATEIBCTBOM a TaK)Ke pa3OupaThbCsl B MpaBHJIaX BEACHUS OyXrajlTepcKoro
ydeTa OCYIECTBIIEHUS ayAUTOPCKOM JESITEIBHOCTH U T. [I.

3akoHomaTenbCTBOM Poccuiickoit ®Denepaliud  OpPeAyCMOTPEHBI  CIEAYIOLINE
CHOCOObI CyZIeOHOM 3aIIUThI IPaB HAJIOTOILUIATEIbIIUKOB:

1)  npu3HaHHE HEKOHCTUTYLUHMOHHBIM 3aKOHO/ATEIbHOIO aKTa MOJHOCTHIO UIIU B
yactu Koncturynmonnsim Cygom PO;

2)  nOpu3HaHUE CyIOM OOmiel  IOpPUCIMKIMU  3akoHa cyObekta PO
OpoTUBOpEeYaIlUM (ellepabHOMY 3aKOHY M, CJIE€IOBATENbHO, HEIEHCTBYIOLIUM
WIH HE MOJIeKAIUM TIPUMEHEHUIO;

3) npuszHaHue apOUTPaXHBIMU CyAaMU WIM CyJaMH OOIIeH HOPUCIUKIINU
HEJCHCTBUTEIbHBIM HOPMATHUBHOTO JMOO HEHOPMATHBHOIO aKTa HaJOrOBOIO
oprasa, UHOT0O TOCyIapCTBEHHOTO OpraHa WM opraHa MECTHOTO CaMOYTIPaBIICHUS,
IIPOTHBOPEYAILETO 3aKOHY M HapyLIAlOUIEro IpaBa W 3aKOHHBIE WHTEPECHI
HaJIOTOIUIATEIbIINKA;

4)  oTMmeHa apOUTPaXHBIMU CyJaMH WM CyJaMd OOIued HOpUCIUKLINN
HEJCHCTBUTETLHOTO HOPMATHBHOIO JMOO HEHOPMAaTMBHOTO akTa HaJOroBOTO
oprasa, UHOro rocy/IapCTBEHHOI'O0 OpPraHa WM OPraHa MECTHOTO CaMOYIIPaBJIEHUS,
IIPOTUBOPEYAILETO 3aKOHY M HapyLIalOUIEro IpaBa W 3aKOHHBIE HWHTEPECHI
HaJIOrOIUIATEbIINKA;

5)  HenmpuMEHEHWEe CyYJOM HOPMATUBHOIO JIMOO HEHOPMATHBHOIO AakTa
rocyZapCTBEHHOI'O OpraHa, OpraHa MECTHOTO CaMOYIIPABJICHHs WJIM UHOTO OpraHa,
IPOTUBOPEYALLETO 3aKOHY;



6)  mpecedyeHHe AEUCTBUI JOHKHOCTHOTO JIMIAa HAJIOIOBOIO OpPraHa Wid MHOTO
rOCyJJapCTBEHHOTO OpraHa, HapylIAlIIUX I[paBa WM 3aKOHHBIE HMHTEPECHI
HAJIOTOIJIaTEIbIIMKA;
7)  TPUHYXJIEHHE HAJIOTOBBIX OPTraHOB, HHBIX OPraHoOB TOCYAapCTBEHHOU
BJIACTH WIM WX JODKHOCTHBIX JIMII K  BBIIOJHEHUIO 3aKOHOJATEJIBHO
YCTaHOBJICHHBIX 00513aHHOCTEMN, OT BBIMOJIHEHUS KOTOPBIX OHU YKIIOHSIOTCS;
§)  mNpuU3HAaHWE HE NOMJIEKAIUIMM HCIOJHEHUIO HMHKACCOBOIO MOPYYEHHUS
(pacnopsbkeHHs) HAJIOTOBOTO WJIM JPYroro OpraHa Ha CHHCAaHHE B OeCCTIOPHOM
MOpSAIKE CyMM HEJIOMMOK, TI€HH, IITpadoB 3a HApPYIICHUS HAJIOTOBOTO
3aKOHOJIaTEIbCTBA C OAHKOBCKOI'O CYETA HAJIOIOIUIATEbIINKA;
9)  BO3BpaT U3 OrOJKETa HEOOOCHOBAHHO CHHMCAHHBIX B OECCIIOPHOM MOPSAKE
CYMM HEJOUMOK, IIEHH, TpagoOB;
10) B3pICKaHHME TIPOLIEHTOB 3a HECBOEBPEMEHHBIM  BO3BpAaT  M3JIMILHE
YIJTAYEHHBIX WM U3JIMIIHE B3bICKAaHHBIX CYMM Hajlora, coopa, neHei;
11) Bo3MemieHue  yOBITKOB, MPUYMHEHHBIX HE3aKOHHBIMH  PELICHUSIMH,
JIEHUCTBUSMH WU 0€3/1eCTBUEM HAJIOTOBBIX OPTaHOB MIIM UX JTOJKHOCTHBIX JIMII.
OnHOBPEMEHHO Ha3BaHHbBIE CHOCOOBI CyJEOHOM 3alUTHl SBISIOTCS MPEAMETAMU
MCKOBBIX TPeOOBaHUHN HAJIOTOIIATEIbIINKOB.
Ilocne Berymuienust B aercrBue yactu neppod HK P® mopsanmox onpenenenus
ITOJBEIOMCTBEHHOCTH HAJIOTOBBIX CIIOPOB IIPETEPIEN CYIIECTBEHHBIE U3MEHEHUS.
Crartbs 138 HK PO ycranaBnuBaeTt, 4yTo Jejia no 00kKajJoBaHUI0 HOPMATHUBHBIX U
HEHOPMATHBHBIX aKTOB HAJIOTOBBIX OPTaHOB, a TAKXXe NEHUCTBUS WM Oe31eiCTBUA
150.4 JOJIKHOCTHBIX JIULY OpraHu3alUsIMU u WHIUBUIY ATbHBIMHU
MPEANPUHUMATENSAIMHA TOJBEIOMCTBEHHbBI apOUTpPaXKHBIM CyJaM, a (pU3n4ecKuMu
JULAMH, HE SIBIISIIOIIMMUCS WHIWBHUAYaJbHBIMU MPEANPUHUMATENAMHU, — CyAaM
0011IeH FOPUCAUKITIH.
Hopmet HK P® o cyneOHOM mopsiAke 3aluThl HAPYIICHHBIX  IpaB
HAJIOTOIUIATEIbIIMKOB HAIUIM PAa3BUTHE B COBMECTHOM IOCTaHOBJIeHHH [leHyma
Bepxosnoro Cyna P® u [Tnenyma Briciiero Apoutpaxksaoro Cyna P® ot 11 urons
1999 1. Ne 41/9 «O HEKOTOpPHIX BOIPOCAX, CBA3AHHBIX C BBEJACHHEM B JEHCTBUE
yacTu nepBor Hamorosoro komekca Poccurickoit @enepauumny.
B nocraHoBieHNH pa3bsCHEHO, YTO HAJOTOBBIE CIOPHI MOJIEKAT PACCMOTPEHUIO
apOUTpaXKHBIMU CyJaMU Ha OOIMX OCHOBaHUAX B coOTBeTCTBUU ¢ AIIK PD u
cylamu oO0IIeH IPUCIUKIIMU — B MOpsake, mpeaycMoTpeHHoM Ti1. 24' TTIK PO u
3akoHoM P¢ «O06 o0OxanoBaHuM B Cy[ NEUCTBUM U pellIeHN, HapyIIAIOIINUX MTpaBa
U CBOOO/IBI TPXKIAH.
3HauWTENbHAs 4YacTh JEJI, BO3HHMKAKOIIMX W3 HAJOTOBBIX IPABOOTHOILIEHUH,
paccmatpuBaercs  apoutpaxueiMu  cygamu. Crateeit  29.AIIK PO«
MOJIBEJOMCTBEHHOCTH  apOUTpPaXXHbIX  CYJOB  OTHECEHO  pacCMOTPEHHE
SKOHOMHUYECKUX CIIOPOB W JIPYTUX JI€Jl, BOSHUKAIOIINUX U3 aJIMHUHHCTPATUBHBIX U
WHBIX MyOJMYHBIX MPaBOOTHOLIEHUH. ApOUTpa)kHbIE CYyJIbl paccMaTpUBAIOT
CIEAYIOIIME KATETOPUHU JEJN, CBS3AHHBIX C OCYIIECTBICHUEM OPTraHU3aLMsIMU U
rpakJIaHaMy IPEAIPUHUMATEIIBECKON U THOM DKOHOMUYECKOU IEATENBHOCTH:

1) 06 ocnapuBaHMM HOPMATUBHBIX MPABOBBIX AKTOB, 3aTPAarMBaOIIUX MpaBa U

3aKOHHBIE MHTEpECHl 3asBUTENS B cdepe MpellpuHUMATEIbCKON U HHOU
SKOHOMMYECKOH AEATEIbHOCTH;



2) o0  ocmapuBaHUM  HEHOPMATHBHBIX  TIPABOBBIX  aKTOB  OpPraHOB
rOCyJIapCTBEHHOU BJIACTHU Poccuiickon Odenepanuu, OpTraHoOB
rocyJapcTBEHHOW  BiacTH  cyObekToB  P®, opraHoB  MeCTHOTO
caMOYIIpaBJIEHUs, PEIICHUN U JelcTBUil (0e31eiCTBUs) TOCyAapCTBEHHBIX
OpPraHoB, OpPraHOB MECTHOTO CaMOYNIPAaBJEHUs, HWHBIX OpPraHoB H
JNOJDKHOCTHBIX JIMI, 3aTParuBaliOIIMX IIpaBa M 3aKOHHBIE HHTEPECHI
3asBUTENST B cdepe TPEeANPUHUMATETLCKOW W HHOW HIKOHOMHYECKOM
NEATEIIbHOCTH;

3) 0 B3bICKAHMM C OpraHuM3aliii W TCpaxJaH, OCYIIECTBIISIIOLIUX
MPEANPUHUMATENIBCKYIO W HMHYHO  DKOHOMHYECKYI)  JIESITEIBHOCTD,
00s3aTeNbHBIX IUIATEKEW, CaHKIMH, €clid (eAepaJbHbIM 3aKOHOM HeE
IIPEAYCMOTPEH MHOU MOPSAIOK B3bICKAHUS;

4) npyrue nena, BO3HHUKAIOIIUE M3 aJIMUHUCTPATUBHBIX U WHBIX MYOJIUYHBIX
OPaBOOTHOIIEHUH, eclu (¢eAepalbHbIM 3aKOHOM HX pPacCMOTPEHHE
OTHECEHO K KOMIIETEHIIUU apOUTPaXKHOTO Cy/a.

JlesiTenbHOCTh ~ apOMTPAKHBIX  CYJOB IO  3alllMT€  HAPYIIEHHBIX  IpaB
HAJIOTOIUIATEIbIIUKOB IIHPE, YEeM JAEATEIbHOCTh CYAOB OOIIEH IOPUCIUKIINU,
MTOCKOJIBKY KOJIMYECTBEHHBIN COCTaB CyObEKTOB, 0OpalalOUXCs B JaHHBIE CYbI,
HaMHoro Oounbiue. B yactHoct, Konctutyunonunsiii Cyn PO B onpenenenuu ot 1
utoiia 1999 r. Ne 111-O o xanobe rpaxxnanuna Bapranosa B. B. Ha Hapyiienue
€ro KOHCTUTYLIMOHHBIX IIPAaB HAJIOTOBBIM 3aKOHOJATEJIIbCTBOM OTMETHI, YTO
IrpaKIAHUH-NIPEANPUHUMATENL ~ BIOpPaBe  3allUTUTh  CBOM  @paBa  Kak
HAJIOTOIUIATENbIIMKAa B apOUTpaKHOM cyle. Takke moajiexaT BOCCTaHOBJIECHUIO
apOUTpaXHbIM  CYJOM  KOHCTUTYLIMOHHbIE  [paBa  HaJOrOIUIATEJbLIUKOB,
HapyILICHHbIE HENPABUIbHBIM IPUMEHEHUEM 3aKOHA.

Boicuit Apoutpaxusiii Cyn PO B Undopmarnmonnom nuceme ot 21 uronst 1999
r. Ne 42 «O030p MpakTHUKKA PACCMOTPEHUSI CIIOPOB, CBA3AHHBIX C B3UMaHHUEM
NOJOXOAHOTO HAJOra» yKas3aj, 4YTO «CIOPbl MEXIYy WHIAWBHIYaJIbHBIMU
OpeANPUHUMATENIIMU W HAJIOTOBBIMU OpPraHamMHd, BO3HHUKIIME B CBA3U C
MCUHCIICHUEM TOJOXOHOTO HAaJIOra, IOABEJIOMCTBEHHBI apOUTPaKHBIM CyJlaM
HE3aBUCHMO OT OCHOBAHHMSI BOSHUKHOBEHHS CIIOPay.

ITo obmemy npasuiy (ct. 35 AIIK P®) uck npeabsBiaseTcs Mo MECTy HaXOXKICHUS
HAJIOrOBOTO OpraHa, aKkThl, ACUCTBUS WM O€3AeMCTBHE KOTOPOro OOKaTyrOTCSs.
HNckn k rocynapCTBEHHbIM OpraHaM M OpraHaM MECTHOIO CaMOYIIPaBIICHUS,
BBITEKAIOIINE U3 HAJIOTOBBIX NMPABOOTHOIICHUM, MPEIBSABISAIOTCS B apOUTPaKHbBIN
Cyl COOTBETCTBYyIOIIETO cyObekTa Pd, a He MO MecTy HaxoXJACHHUs OpraHa,
IIPUHSABLIETO OCIIAPUBAEMOE PEILICHUE.

Cratps 138 HK P® ycranaBnmuBaeT BakHOE MPABUIIO CyA€OHOTO PACCMOTPEHUS
HAJIOTOBBIX CIIOPOB — INIPUHLMUII ONPEACICHUS HAIJIEKAIIEr0 OTBETUYHKA.
CornacHO Ha3BaHHOMY MPUHIUIY MO Aeny 00 00XaJOBaHUU aKTa HAJIOrOBOIO
OpraHa OTBETYMKOM CJEAYET IIPUBJIIEKATh HAJIOTOBBINM OPTraH, HE3aBUCUMO OT TOTO,
KEM HMEHHO MOJINKMCAH OCHAapUBAEMBIM AKT — PYKOBOAMUTEIEM HAJIOTOBOIO
OpraHa, €ro 3aMecTUTEJIeM WM HWHBIM JOJKHOCTHBIM JjmuoMm. [lo nemy 06
00>KajoBaHUU JEHUCTBUN WM O€37eHCTBUS TOIKHOCTHBIX JIMI] HAJJOTOBOTO OpraHa
HAJUIeKAIUM OTBETYUKOM OyAeT HMEHHO TO JOJDKHOCTHOE JIMIO, KOTOpPOe
OCYUIECTBUJIO OCTIAPUBAEMBbIE IEUCTBUS WM KOTOPOE Oe3/1eHCTBOBAIO.



[IpaBonpuMeHUTEIbHAS TPAKTUKA PACCMOTPEHHS HAJIOTOBBIX CIIOPOB MOKA3bIBAET,
YTO B CyIeOHOM IpoIiecce HEM30eKHO PacCMaTPUBAIOTCSI BOIIPOCHI:

—  IIPUMEHEHUS MaTepUaJIbHBIX HOPM 3aKOHOJIaTEJIbCTBA O HAJIOTaxX M cOopax;
— MPUMEHEHUS MPOLIECCYAIbHBIX HOPM, MOCITY>KUBIIIUX ITOBOJIOM JIJI1 OOpaIieHust
HaJIOTOIJIaTENbIIMKA B CyA: TMOPSAOK TMPOBEIACHUS HAJIOTOBOM MPOBEPKH,
MIPOMU3BOJICTBO MO JETy O

HaJIOTOBOM MPABOHAPYILIECHUH, MIOPSIOK B3bICKAHUSI HEIOMMKH WJIU TIEHU U T. 11.;
- IOPUINYECKON KBamM(uKalmyu craryca, Xapakrepa (UHAHCOBO-
XO3SIMCTBEHHOM JICSITEIbHOCTH  HAJOTOIUIATEIBIIUKA B  IEIAX  BBIIBICHUS
HAJIOTOBBIX MTOCJIEACTBUM 3TUX OIEPALUH.

CocTaBHON YacThiO CyJeOHOrO TMOpPsSAKAa 3alllUThl IMpaB HAJIOTOIIATEIBITUKOB
SBJISIETCS MCIOJIHEHHE CyneOHbIX pemeHui. OOmme mpaBuiia HCIIOTHESHUS
CyeOHBIX pelieHui ycTaHoBjIeHb denepanbHbIM 3akKOHOM OT 21 urons 1997 r.
«O0 HCHOJHUTEIHPHOM MPOU3BOACTBE». (OCOOCHHOCTH HCIOJHEHHUS CYACOHBIX
pellleHu MO HaJIoroBbIM criopaM perynupytorcss HK P®, cormacHo kotopomy
CyMMa HM3JIMIIHE B3bICKAHHOTO HAJOTOBBIM OPraHOM HaJlora M HA4YMCIICHHBIE HA
3Ty CYMMY IIPOIIEHTHI MOJIEKAT BO3BPATY HAJIOTOBBIM OPraHOM B TE€UEHHUE OJHOTO
Mecsla mocje BhIHECEHUs cyneOHoro pemeHus (m. 5 cr. 79 HK P®). Baxnoi
rapaHTUel peaJbHOCTH BOCCTAHOBJICHUSI HAPYIIICHHBIX MPAB HAJIOTOIIATEIbIITUKOB
SIBJISIETCS TMOJIOKEHUE O Hauajie TEYEHHUs CpPOKa BO3BpaTa JCHEKHBIX CPEICTB —
OJIMH MECSII] CO JHS BBIHECEHMs, a HE BCTYIUICHUS B 3aKOHHYIO CUJIy PEIICHUs
cyna. COOTBETCTBYIOUIME JICHEXKHBIE CYMMBI, MPUCYKJICHHBIE K BO3MEIICHUIO
HaJIOTOIJIATENbIIMKY, BBIIJIAYUBAIOTCS 32 CUET OFO/KETHBIX CPEACTB, YTO TAKXKE
rapaHTUPYET peaIbHOCTh UCTIOJHUTEIIBHOTO TTPOU3BO/ICTBA.

B mpakTrhke HaJOroBOM ACSATEIBHOCTHM YAacTO BCTPEUAIOTCS CAydyaud HAJIW4YMS Y
HaJIOTOIIJIATEIbIITMKA HEJOMMKH T10 YIIJIaTe HAJIOTOB M COOPOB HMIIH 3aJ10JDKCHHOCTH
10 TICHSM, IPUYHUTAIONINXCS TOMY K€ OIOKETY, U3 CPEJCTB KOTOPOTO MOJJIekKAT
BO3MEIIICHUIO U3JIMIIHE B3bICKAHHBIC HAJIOTH W MeHU. B nanHoM cutyanuu 1. 1 CT.
79 HK P® mnpeanucblBaeT cHayajga MPOU3BECTH 3a4€T B CYET IMOTalleHus
HEJIOMMKH, a 3aTE€M BO3BPATUTH HAJOTOILIATEIBIINKY OCTABIIYIOCS Pa3HUILY IO
U3JIUIIHE B3bICKAHHBIM JE€HEKHBIM CYMMaM.

3.9 PernoHaJibHbIe M MECTHbIC HAJIOTH M COOPBI

[Ipy wu3yueHun Bompoca HEOOXOAUMO OOpaTUTh BHUMAHHE Ha CIEIYIOLIUE
OCOOCHHOCTH.

1. MecTHble HajgorM ©W  COOpPHI  SIBIAIOTCS  BAXXHEWUIIUM  MCTOYHHKOM
¢unaHcupoBanusi OwmomkeTHoM cuctembl Poccuun. Kpome Toro, Bompoc
YCTAQHOBJICHHSI MECTHBIX HAaJIOTOB MMEET HEMOCPEACTBEHHOE MOJUTHYECKOE
3HA4YCHHE, B CBI3M C YEM CHCTEMa MECTHBIX HaJIOTOBBIX miatexkeid ¢ 1992 rona
ObLJIa JOCTATOYHO JTUHAMHUYIHOM.

ITocne pacriana CCCP B xoHue 1991 roga u «mapajga CyBEpEeHUTETOB) MOIYYHIIA
IIMPOKOE  pacCIpOCTpaHEHHWE  TEHACHIHMS  HAJOTOBOM  JICLIEHTPaIM3allUH.
PecryOnmku, 00macTi, MECTHBIE BJIACTH CTajld BBOJUTH HAa CBOUX TEPPUTOPHSX
JIOTIOJTHUTENIbHBIC HAJIOTH, HE MPEyCMOTPEHHBIE 3aKOHOM 00 OCHOBAaX HAJIOTOBOU
cucteMbl'. IloaToMy, Kak YK€ YKa3blBAJOCh BBIIIE, B MLEISAX COXPAHEHUS
L[EJIOCTHOCTH HAJIOTOBOM CUCTEMBI rocyaapcTBa 3akoHoM Poccutickoit deaepanun
oT 16 utonga 1992 r. «O BHeCEHMM WU3MEHEHUW W JOMOJHEHUM B HAJIOTOBYIO



cuctemy Poccum» B cT. 18 3akoHa 006 OCHOBax HaJOrOBOM CUCTEMBI ObLIIO BHECEHO
JIOTIOJTHEHUE, COTJIACHO KOTOPOMY OpraHaMm BIJIACTM BCEX YpPOBHEW ObLIO
3alpelieH0  BBOJAWTH  JIOMOJHUTENBHBIE  HAJOTH, HE MPEAYCMOTPECHHBIC
3aKOHOAATEIBCTBOM, PABHO KaK U MOBBIIIATH CTABKH YCTAHOBJICHHBIX HAJIOTOB.
OnHako HaHHOE MOJIOKEHHE MPOCYILECTBOBAJIO OTHOCUTENIBHO HEJ0Jr0. B epuon
noAaroroBku Konctutyiuu Poccuu B koHue 1993 roga CTOPOHHUKH HAJOTrOBOM
JICLIEHTpaNn3allii BbIJBUHYJIM HOBBIE apryMeHThl. Tak, MO0 HUX MHEHHIO, IO
Kouctutynuu B Begenun Poccuiickoit ®enepanmu Haxoastcs (enepanbHbie
HaJIOTH U cCOOpBI, @ B COBMECTHOM BEJICHUU — YCTAHOBJICHUE OOIIMX MPUHIIUIIOB
Hajoroobnoxkenusi. Bue mnpeametoB Benmenusi Poccuiickoit @enepanuu U
COBMECTHOTO BEJECHHUS PErMOHAIbHBIC 3aKOHOAATEIbHBIE OpraHbl 00J1a/1al0T BCe
MOJIHOTOM BiacTH. Mcxolid M3 3TUX MOJOKEHUU ObUT CAENaH BBIBOJ, YTO TEIEPh
OopraHbpl BJIACTM Ha MECTaX HMMEIOT NPaBO BBOJUTH JIOOBIE HAJOTW Ha CBOEH
TeppuTOpun. BHUauMoO, 1o BIUSHUEM 3TOM TOYKH 3peHus 22 nexadps 1993 rona
[Ipe3naentom PD B COOTBETCTBUM C MOJIHOMOYHUAMH, IPEAOCTABICHHBIMU €My V
Cove3noM Hapoanbix jgemytatoB P®, Obpm1 mpunsat VYkaz Ne 2268 «O
dbopmupoBaHuu pecnyOaukaHckoro Orojkera Poccuiickoit ®epeparuu U
B3aUMOOTHOULIEHUSIX C OrojkeramMu cyObekToB Poccuiickoit @enepaunu B 1994
rojy», COTJIACHO KOTOPOMY OpraHaM BJacTU CYOBEKTOB (eaepaliiu U opraHam
MECTHOTO CaMOYIPAaBJICHUSI OBLIO TMPEIOCTABICHO NIPaBO YCTAHABIUBATH W
BBOJIUTH B JIUCTBUE 0€3 OTpaHUUYCHUS UX pa3Mepa JII0ObIe HAJIOTH, YIIAaYUBaEMble
32 CUET YWCTOM NPUOBUIM NPEANPHUSATUH, YTO O3HAYaJO MOJHYH HaJOrOBYIO
JEUEHTPAU3aIMI0 U OTXOJ OT NPHUHIMIIA €IWHCTBA HAJIOTOBOM CHUCTEMBI U
HAJIOTOBOU MOJIUTUKH.

2. Ha ocHOBaHuM BBINICHa3BaHHOTO YKa3za TONBKO K 1994 romy ObLIO BBEIACHO
JIOTIOJTHUTENIBHO, CBEPX MPEAYCMOTPEHHBIX B 3aKOHE 00 OCHOBaxX HaJIOTOBOMU
cucTeMbl Gosee 70 BHIOB PErHOHANBHBIX M MECTHBIX HAIOroB’. B To ke Bpems
yxe B 1995 rony n0MOJHUTEIbHBIE HAJIOTH B3UMAJUCh B 66 pernonax Poccuu, a B
1996 rony — B 75.

[TocTymienus OoT HaIOroB U COOPOB, BBEIEHHBIX PETHOHATBHBIMU U MECTHBIMU
opra"HamMu Biact, B 1994 rogy Bo3pociu no cpaBHeHuto ¢ 1993 rogom B 6,4 pasza
(1993 ron — 874 mupa. pyO., 1994 rog — 5479 mupa. py6.). YaenbHbIN Bec
HOBBIX HaJIOTOB cocTaBui 4,2% 0O0mMX HAJOTOBBIX NOCTYyIUICHUH u 6,5%
NOCTYIUJIEHUN B OIOJKEThl TeppUTOpUi. B HEKOTOpBIX pervoHax, Hampumep B
Pecnyonuke Caxa (Akyrtus), Kpacnogapckom, IIpumopckom, XabapoBCKOM KpasiX.
benroponckoii, Kypckoii, CapatoBckoii M JIpyrux o0JacTsAX, MECTHBIC HAJOTH
CcOCTaBUJIM OT 8 10 24% pernoHaIbHBIX BIOIKETOB" .

OcHOBHasi 4aCTh HOBBIX HAJIOTOB M COOpPOB ObLIa 0OYCIIOBIIEHa HEOOXOIMMOCTHIO
peIeHns] BO3HUKAIOIINX COIMAIIBHO-d)KOHOMUYECKUX mpobiem. Hampumep, B T.
Mypome (Bmamumupckass o6iacTe) OBUT yCTAaHOBJICH W BBEACH HAJOr Ha
conepxxanue BY3oB, B UensiOunckoi o0iactu — cOOp Ha OpraHU3aIUIO JETHETO
OT/bIXa JIETe W MOAPOCTKOB, B APYIMX PEruoHaXx — HAJOr Ha COJIep>KaHHE
CEJIBCKUX KHHOYCTAaHOBOK, HAa COJIEPKAaHNE BHYTPUXO3SIICTBEHHBIX JOPOT U T. .
OnHako BO MHOTHX Cly4dasiX OOOCHOBAHHOCTb HOBBIX HAJOTOB ObLIa JOBOJBHO
comHuTenbHOU. B wactHocTH, B UyBamickoil PecryOnrke OblUT BBEJEH HAJOT Ha
peanu3aluio alKOroJIbHBIX HAITUTKOB, TA0AYHBIX U IOBEJIMPHBIX U3/CIINN; B OJHOM



u3 pailoHoB PecnyOnuku bamkoproctan — cOOp Ha COJEp)KaHUE W3JIUIIHETO
IIOTOJIOBBSl JOWHBIX KOPOB; B psje pailoHoB Pecnybnuku Jlarectan — cbop 3a
Opoe3] N0 TEPPUTOPUU TOpOoJa; B HECKOIbKMX paioHax KanmHuHrpaackomn
ob0jmactu — cOop 3a Mpoe3l MO LEHTpajdbHOW yiuie roponaa; B Kypckoi,
JIunenkoit n OpisoBckol o0nacTsXx — cOOp 3a HMCHOJB30BAHME WHOCTPAaHHBIX
andaBuToB B Ha3BaHusAx npennpustuii; B IllaxoBckom paitone MocKOBCKO
obnactu — Hanor ¢ nokynku; B KapasaeBckom paiioHe bpsiHCKOM oOmactu —
cOop Ha coaepkaHne paloHHOHN (HyTOOIBEHON KOMaH IbI; B CBEpIIOBCKOM 001aCcTH
— cbop 3a B3neT ¢ adpomnopra «Kompmoe» u cOop B QoHI MOCTpaaBIIUX B
nopoxHo-TpaHcnoptHbix npouciiectBusax (ATII); B CaparoBckoit obimactu —
cOop 3a mpoe3n Mo aBTOAOpokHOMY Mocty CaparoB—OHrensc. B apyrux
perrnoHax BBOAWIMCH HAJIOTU Ha COAEpX aHME KOMMYHaJIbHON HH(PaCTPyKTYypHI,
HaJIOI Ha IPOAYKIIMIO, BBIBO3UMYIO 3a Ipeneibl 00JacT, HAJIOT Ha KaluTajlbHbIE
BJIOXKEHUSI Ha TEPPUTOPUU JAPYTUX PETUOHOB, HAJIOr Ha Iepejady IpaBa
[OJIb30BaHUsl aBTOMOOMIIEM 110 JJOBEPEHHOCTH U T. 1.

HecMoTtps Ha To, yTo DenepanbHbiM 3akoHOM OT 1 utonst 1994 r. «O denepaibHOM
Oromxere Ha 1994 rom» peruoHanbHBIM U MECTHBIM OpraHaM BJIACTU YK€ HE
MPEAOCTABISIIOCh TOJIHOMOYMA MO BBEJEHUIO MECTHBIX HAJlOTOB M COOpOB,
CTUXHMIHBIA POLECC HAJIOTOBOIO HOPMOTBOPYECTBA MOIYYWI HIIUPOKOE PA3BUTHE.
[lo HEeKOTOpBIM NTaHHBIM, Ha Tepputopun Poccum k cepenune 1996 roma ObLIO
BBeJCHO Oojiee JABYXCOT HAJOTOB M COOPOB, UTO BBHI3BIBAJIO OOOCHOBAHHYIO
KPUTHKY HaJOrormiaTenbiiukoB. Henb3st 3a0b1BaTh, 4TO HAJIOTU U B (peiepasIbHbIi,
U B pETMOHAIbHBIA, M B MECTHbIM OI/KEThl IUIATUT OJWH M TOT K€
HAJIOTOIUIATENbIIMK, M  OTPbIBATb MECTHBIE HAJOTM OT BCEH CHCTEMBI
HAJIOrO0OOJIOKEHUSI MPOCTO HENOMycTUMO. VIMEHHO MO3TOMYy B IIpecce CTallu
pazzraBaTrbCcsi TOJO0Ca O TOM, YTO HMHCTUTYT MECTHBIX HAJIOIOB JIOJDKEH
0a3upoBaThCs B IMEPBYIO OYepeab Ha OOIIMX CUCTEMHBIX MpPUHLIUIAX U
METOJIOJIOTUM HWCYHUCIIEHUS W B3UMaHUSA. DBECKOHTPOIBHOE BBEIEHUE HOBBIX
HAJIOTOB, C YYETOM HEJIOCTATOYHOTO YPOBHS MPABOBBIX U SKOHOMUYECKUX 3HAHUUI
JENyTaTOB MECTHBIX OpraHOB BJIACTH, MOXET IPUBECTU K YCTAHOBJIECHUIO
HEMOCHJIBHOTO HAJOroBOro OpeMEHHW Jisi HaJOroIUIaTeIbIIMKOB, K HAJIOrOBOMY
IPOU3BOJIY Ha MECTaxX, Craay NpeANpUHUMATEIbCKON aKTUBHOCTH.
[IpuHUUNUAIbHYI0 TO3UIHUI0O 1O 3TOMY BONPOCY 3aHSUIM  CyAbl 0OIen
topucaukuuu U BepxoBubiit Cyn Poccuiickoit @eneparnuu. Tak, B m. 20 O030pa
CyneOHOM MpakTUKU Mo rpaxkaaHckum naeinam BepxoBHoro Cyna Poccuiickoi
®deneparuu oT 11 HOsIOpst 1996 1. OBLITO yKa3aHO, YTO BBEJCHUE JTOMOIHUTEIHLHOTO
30%-ro Hajiora Ha CNMPTOBOAOYHYIO HMPOIYKLHIO, MPOU3BOJMMYIO U BBO3UMYIO
U3-3a TPENeNoB 00JIacTH, SABISETCS IUCKPUMUHHUPYIOUIMM IO OTHOIICHUIO K
IIPOU3BOAMUTENSAM J3TOM NPOAYKUHMH B JPYTUX PEruoHax, CO3/aeT JIbIOTHBIE
YCIIOBUSL JUISL OTACNBHBIX XO3SIMCTBYIOIIUMX CYOBEKTOB O0O0JIACTM M HE3aKOHEH.
Kpome Toro, 3TOT Hamor BBEIEH C MPEBBLIINIEHHEM IMpaB cyObekTa Poccuiickoii
@enepatin B cdepe peryndpoBaHus Hanoroobmoxxkenus. CormacHo cr. 72
KoncTuTynuu, 3Ttm BOIPOCHI HAXOIATCS B COBMECTHOM BeleHHMH Poccuiickon
®Denepanyu U ee CyOBEKTOB, B CBSI3U € YEM aKThl CyOBEKTOB (heJiepallui HE MOTYT
IPOTUBOPEUYUTH 3aKOHY 00 OCHOBaX HajoroBoi cucremsl. B cr. 20 3TOrO 3aKoHa
omnpezeneHbl BUAbI OOJACTHBIX HAJIOrOB; HAJIOr Ha BBO3MMYIO B 001acTh



CIIUPTOBOJIOYHYIO TIPOJIYKIMIO B HEH HE MPENYCMOTPEH, B CBSI3U C UeM OOJacTHas
Jlyma He nMena mpaBa BBOAUTH TaKOM HAJIOT.

[To npyromy neny B omnpeaenennn CyaeOHON KOJJIETMH MO TPAKIAHCKUM Jeiam
Bepxosnoro Cyna Poccuiickoii ®@eaepanuu or 6 mapta 1996 r. ckazaHo, 4TO
BBeJIeHHE B AJTalickoM Kpae Hajora i (UHAHCOBOM  MOJICPKKU
arpoINpOMBIIICHHOTO KOMILIEKca Kpasi B pasmepe 1,5% oObema peain3oBaHHOU
nponykiuu  (pabot, ycayr) m  0,05% oObemMa pPO3HHUYHOTO W OMTOBOTO
TOBapooOOpOTa BBIXOJWIO 32 TPEIENIbl KOMIETEHIIMH AJITaliCKOTO KpaeBOro
3akononarensHoro Cobpanus. bonee Toro, kak ykazan Bepxosusiit Cyn PO, m. 7
VYxaza [Ipesunenta PO ot 22 nexabps 1993 r. yrpaTui cuity B CBSI3U C IPUHATHEM
®enepanbHoro 3akoHa «O denepanbHoMm Oroxere Ha 1994 romy», KOTOPBIM HE
OpeIyCMOTPEHa BO3MOKHOCTh BBEJICHHUS JOIOJHUTENBHBIX HAJIOroB U COOpPOB
pELICHUsIMA  OpraHOB TOCYJAapCTBEHHOM BiacTu cyObekToB Poccuiickoii
denepanum.

Bce BbimensnoxkeHHoe npuBeno K Tomy, yto 18 aBrycra 1996 ropa Ilpe3uneHt
Poccun wmzpgan Ykaz Ne 1214 «O npusHaHuM yTpaTUBIIMM CUy M. 7 YKasza
[Ipesunenta ot 22 gpekabps 1993 1. Ne 2268 «O dopmupoBanuu
pecniyonukanckoro Oromkera Poccuiickoin @Denepand M B3aUMOOTHOIICHUSIX C
oromkeramu cyobekToB Poccuiickoit ®enepanuu B 1994 rogy». CornacHo 3Tomy
Vkazy, ¢ 1 auBaps 1997 roma oTMeHsieTcs B3MMaHUE BCEX HAJIOIOB U cOOpOB,
KOTOpble ObUIM BBEACHBI HA MECTaX U HE MPEAYyCMOTPEHbl 3aKOHOM 00 OCHOBAX
HaJIOTOBOW CHCTEMBI.

3. KonduukTHOE pa3BuUTHE OTHOIIEHWH 1O MpodJIeMe  YCTaHOBJICHHMS
PErMOHAJIbHBIX M MECTHBIX HAJOrOB MPHUBEIO K TOMY, YTO 3TOT BONPOC ObLI
paccmotrpen KonctutynuonusiM Cyaom Poccuiickoin ®Penepannu. BbIBOIbI,
cojaepkaiuecs: B MOTUBUPOBOYHOM yactu [locranoBnenus ot 21 mapra 1997 r.
«O mpoBepke KOHCTUTYIIMOHHOCTH TOJIOKEHUH ab3aria BToporo m. 2 cT. 18 u 20
3akona ot 27 nekabps 1991 roga «O6 ocHOBaxX HaJIOIOBOM cUcTeMbI B Poccuiickoi
@Penepanrn», IO HAIIEMY MHEHHUIO, TalOT OCHOBAaHUS HAJIEATHCS, YTO BOMIPOC O
pasrpaHMYeHUH ToJIHOMOouMi Mexay Poccuiickoit ®enepanmeit u cyObekTaMu
denepannu B HAJIOroBOM chepe ucueprias.

Koncturynuonnsiii Cys 000CHOBaJl HEIOMYCTUMOCTh YCTaHOBJIEHHSI HAJOIOB,
HapyLAoIUX €IUHCTBO SKOHOMUYECKOro mpocTpaHcTBa Poccum, a Takxke
YCTAaHOBWJI, YTO BBEJCHUE HAJIOrOB M COOPOB, HE MPETYCMOTPEHHBIX 3aKOHOM 00
OCHOBAaX HaJOTOBOM CHUCTEMbI, HE3aKOHHO.

Ha ¢enepanbHoM ypoBHE peryjiMpoBaHHE€ MECTHOI'O HaJIOrOOOJIOXKEHUS HOCHUT
«paMOYHBIA XapakTep» M NPEANoJiaraeT, YTO HAIMOJIHEHHWE COOTBETCTBYIOIIHUX
MPaBOBBIX WHCTUTYTOB KOHKPETHBIM IOPUANYECKUM coJiepKaHUEM
OCYLIECTBJISIETCS MECTHBIMH 3aKOHOAATEIISIMH.

[IpumenuTenbHO K cyOBbeKTaM (eaepani U OpraHaM MECTHOTO CaMOYIIPABIICHUS
MOHITHE «YCTAHOBIICHWE HAJIOrOB U COOpPOB» UMEET CaMOCTOSTEIbHBIN
FOPUMYECKANA CMBICT M O3HAYAET UX MPaBO pellaTh — BBOAUTH WIH HE BBOJHTH
Ha CBOEU TEPPUTOPUHU COOTBETCTBYIOIIUMN HAJIOT.

VYcTaHOBJIEHHE PETMOHANIBHOTO HaJlora O3HAYaeT TaKXKe KOHKPETHU3AIUIO0 OOIIMX
IPaBOBBIX MOJIOXKEHHUI, B TOM 4YHCJE JAETaJIbHOE OIpEeTeHHe CyObEeKTOB U



00OBEKTOB HAJOrOOOJIOKEHUS, TMOPSAKA M CPOKOB YIUIATHl HAJOTOB, TPAaBHII
PEIOCTaBIEHUS JIbIOT, CHIOCOOOB UCUMCIICHUSI KOHKPETHBIX CTABOK M T. 1.

4. OCHOBY HOPMAaTHBHO-TIPABOBOM 0a3bl MECTHOTO HAJIOr000JIONKEHUSI 00pa3yroT
Konctutymuss P®, 3akoH 00 OCHOBax HaJOroBOM cucCTeMbl. 3akoH P® ot 15
anpenst 1993 r. «O6 ocHoBax OOKETHBIX MpaB U MpaB MO (HOPMUPOBAHHUIO U
MCITOJIh30BAaHUIO BHEOIOKETHBIX (DOHIOB MPEICTABUTEIBHBIX U UCTIOJTHUTEIHHBIX
OpraHoB TOCYyAapCTBEHHOM BIacTU pecnyOsMk B coctaBe Poccuiickoit denepanuu,
aBTOHOMHOM 00JIaCTH, aBTOHOMHBIX OKPYTOB, KpaeB, o0yacTeil, ropoioB MOCKBBI
u Cankr-IleTepOypra, opraHOB MECTHOTO CaMOYTIPABJICHHUSI.

Kpome TOro, mo HEKOTOpBHIM Hajoram, TakKUM, KaK HaJIOr Ha HUMYIIECTBO C
bU3UYECKNX  JIMI, 3€MEeJIbHbIA Hajmor W T. J., TM[PUHATHI  3aKOHBI,
pErIaMEHTUPYIOIIME TOPSAJOK HMX HCUHCICHUS W B3UMaHUsA. B HEKOTOpBIX
«HEHAJIOTOBBIX» 3aKoHax, Hampumep B DexepanmpHoM 3akoHe «OO0 00mMX
INPUHIIKAIIAX OPTaHU3ALMU MECTHOTO caMoynpaBieHus B Poccuiickoii denepannn»,
3akone P® «OO0 obGpa3zoBaHUN», TAKXKE COJEPIKATCS MHOTOUYUCIICHHBIE TIPABOBBIC
HOPMBI, PEryJHUPYIOIIUE TOJHOMOYMS MECTHBIX BIJIACTEM MO YCTAHOBJICHUIO
HAJIOTOB, MPEAOCTAaBICHUIO JbroT. OnHako, kak cienyer u3 llocranoBieHus
BepxoBrnoro Cosera P® ot 10 nrona 1992 r. «O HEKOTOPBIX BOIIPOCAX HAIIOTOBOTO
3akoHomarenbcTBa  Poccuiickorn — denepaunun»,  3aKOHOJATENIBHBIE  AKTHI,
peryJupylolie OTHOIIEHUS, B 1IEJIOM HE CBSA3aHHBIE C  BOINPOCAMHU
HaJIOTO00JIOKEHUSI, HE JOJKHBI COAEPKaTh HOPMBI, YCTaHABJIMBAIOIINE OCOOBIN
MOPSZIOK  B3uMaHusi HayoroB. (ClieoBaTelibHO, B CJlydae KOJUIM3UU HOPM
MIPUMEHSIOTCS TIOJIOKEHUSI HUMEHHO HAJI0TOBOr'0 3aKOHO/1aTeNIbCTRA.

Takum o0Opa3oMm, HAJIOTOBbIE HOPMBI B «HEHAJIOTOBBIX» 3aKOHAX JOJIKHBI
OPUMEHSTBCA TOJBKO TOTAA, KOTJAa HOPMBI, COJEpXKaluecs B HHUX, WIU
NOATBEPKACHbl  HAJIOTOBBIM  3aKOHOAATEIBCTBOM  HEMOCPEICTBEHHO  WIIH
HAJIOTOBOE 3aKOHOJATEIbCTBO MPSAMO 3TO No3BoJisieT. Tak, Hampumep, cr. 44
3akoHa «O MecTHOM camoymnpasieHun B Poccuiickoii denepanum» AaeT MpaBo
opraHaM MECTHOM BJACTH YyCTaHABJIMBATh CTaBKM Hajora Ha TPUObUIH IS
NPEANPUATANA, HAXOAIIUXCS B MYHUIHMIAIBLHON coOcTBeHHOCTH. OJHAKO 3Ta
HOpMa JeicTByeT B paMkax 1. 9 cr. 8 3akoHa «O Hajgore Ha MPUOBLIb
OpeANpUsSTAA U OpraHu3alMiil», B COOTBETCTBUM C KOTOPBIM  OpTraHbl
roCyJIapCTBEHHOM BJIACTH, HAIIMOHAJIBHO-TOCYIAPCTBEHHBIX U aJMUHUCTPATUBHO-
TEPPUTOPUAIBHBIX 00PA30BaHUI MOT'YT YCTaHABIUBATH ISl OT/ACJIBHBIX KaTErOpUid
MJIaTEIBITUKOB JOMOJHUTENIBHBIC JIBTOTHI TIO HAJIOTY B MIpejieiaX CyMM HaJIOTOBBIX
niaTexen, HalpaBIIEeMbIX B UX OFO/IKETHI.

Bmecte ¢ Tem mpaBoBas 0a3za MECTHOTO HaJOr0OOJOXKEHUsS pazpaboTaHa
HEJI0OCTaTOYHO TiyOoko u moapoOHo. Kpome monoxenuit cr. 21 3akona 00
OCHOBax HaJOrOBOM CHUCTEMBI, CYIIECTBYIOT TOJIbKO I[IpuMepHbie mnonoxeHus
(pexoMeHmanMu) MO OTACIbHBIM BHJAAM MECTHBIX HAJIOTOB U  COOpOB,
ycranoBieHHsle Komuccueit Coera Pecny6muku BepxoBnoro Cosera PO mo
OrOKETy, TUIaHaM, HajoraM | 1meHam oT 4 utoHs 1992r. Ne 5.1/693 (coBmecTHO ¢
Mundpunom PO ot 2 utons 1992 r. Ne 04-05-20 u 'HC P® ot 2 utons 1992 r. Ne
WNJ1-6-04/176)"?, a taxske muceMo [ocHanorcayx6sr PO ot 3 despams 1993 r. Ne
B3-6-04/62 «O mecTHBIX Hajorax, coopax, MOIUIMHE U HEHAJIOTOBBIX IIATEXKAX).



B »TOi cuTyanuu HEKOTOpbIE CHELHAIUCTBI CYUTAIOT HEOOXOJIMMBIM MPUHATHE
3akoHa «O MECTHBIX HaJOrax», KOTOPBIA JTOJKEH MPUIATh MPAKTUKE BBEACHUS
MECTHBIX HAJIOTOB JOCTATOUHYIO IPABOBYIO OCHOBY' .

5. Heo0X0IMMO OTMETUTH, YTO CUCTEMa MECTHBIX HaJIOTOB M COOpPOB BBICTYIAET
COCTAaBHOM YacCThI0 HAIMOHAJIBHOM HAJOTOBOM CHUCTEMBI, U €€ CYIIECTBOBAHUE
OTBEYACT B MEPBYKD OYEPEAb HHTEpPECAaM CaMUX OpPraHOB  MECTHOIO
CaMOYTIpaBJIEHHUs, TTOCKOJIbKY MECTHBIC HAJIOTH W COOPHBI SBIISIOTCS CTAOUIBHBIM U
CaMOCTOSITEIIbHBIM HCTOYHUKOM JIOXOJOB MECTHBIX OIO/KETOB. B TO ke Bpems
HaJlMYue MECTHBIX HAJOTrOB OTBeUaeT U (eaepalibHbIM HHTEpecaM, TaK Kak
BBITIOJIHEHUE psiia OOIIEroCyAapCTBEHHBIX COLMANIBHBIX 3a7a4 HEBO3MOXXHO 0€3
MIPUBJICUYCHUS] MECTHBIX (PMHAHCOBBIX PECYPCOB.

Jlist  OONBIIMHCTBA 3apyOECKHBIX TOCYJapCTB XapaKTepHa MHOKECTBEHHOCTH
MECTHBIX HaJOrOB, MPSIMBIX M KOCBEHHBIX (/10 CTa Pa3HOBHIHOCTEW B IIEJIOM IO
ctpanam). Tonbko B BenukoOpuTaHUM MCTOUYHUKOM HAJIOTOBBIX MOCTYIUICHHH B
JIOXOJbl MECTHBIX OIOJIKETOB CIIY>)KUT €IUHCTBEHHBIM HAJOT — TMOJYIIHBIN.
[ToayurHelil HaJIOT MpEACTaBISET COOO0N €ANHBIA YHUBEPCATbHBIN HAJIOT, KOTOPBIN
BBIIIJIAYMBAIOT BCE TPaXKJaHe, JOCTUTIINE BOCEMHAANATH JieT. DakTUUEeCKu — 3TO
MOJOXOHBIN HAJIOT HA YPOBHE MYHUIIUNAIUTETOB. OH JaeT TPETh MOCTYIUICHUN B
Ka3Hy.

DUHAHCOBYI0 OCHOBY MECTHBIX OIOJIKETHBIX JOXOJOB COCTaBJISIIOT, KaK MPaBUIIO,
MOMMYIIECTBEHHBIE HAJIOTH, KOTOPBIMH OO0JararoTcs 3eMjsi U OOBEKTHI
HEJIBIDKMMOCTH, PAacCIOJIO)KCHHbIE Ha TEPPUTOPUU MYHUIMIIAIIBHOW BJIACTH.
Opnnako B CIIIA OCHOBHOW MECTHBIM HAJOT — HAJIOT C MPOJAXK, 0 KOTOPOro B
Macce OIOJKETHBIX JOX00B cocTaBiisieT 32%.

B psanme crpan MecTHbIE HAJOTM HAYUCISIOTCS Kak HaJa0aBKM K Hajoram
LHEHTPAJIbHOIO NpaBUTENbCTBA. OHU YCTAHABIMBAKOTCS B OMPEAECICHHOM MPOLICHTE
K TOCYAapCTBEHHBIM HajoraM, COOMpacMbIM Ha TEPPUTOPUH MECTHBIX OpPTaHOB
BnacTu. Tak, B Wranum B MecTHble OIO/KETHI TMOMATaeT 4YacTbh COOPOB IO
No3eMeIbHOMY Haory, a Bo dpaHIMM MECTHBIE BJIACTH COOUPAIOT MOJOXOJIHBIC
HAJIOTH ¥ HAJIOT Ha JOOABIIEHHYIO CTOMMOCTb.

OnHako, MO HaIIEMy MHEHHIO, HECMOTPS Ha OOJIBIIYIO POJbh MECTHBIX HAJIOTOB B
(bopMUPOBAHUU MECTHBIX OIOJIKETHBIX CHCTEM, JIOJISl MECTHOTO HAJIOTOOOJI0KEHUS
B HaJIOroBOMl cucreme Poccuu SIBHO 3aHUXKEHAa OTHOCHUTEIBHO YpPOBHS
CaMOCTOSITEJIbBHOCTU OPTaHOB MECTHOT'O CaMOYTIPABJICHUS U 3HAYEHUS COIIMATbHBIX
3a71a4, KOTOpble OHU pewaroT. [1oaToMy ogHUM U3 HApaBIIEHUN MEPCIEKTUBHBIX
HAJIOrOBBIX MPeoOpa30BaHU B 3TOM 00JACTH AOKHO CTaTh BO3pacTaHUE IOJU
MECTHBIX HAJOTOB B OIOJKETHOW 00ECIIEUEHHOCTH TEPPUTOPHM MPH COXPaHEHUU
MIPaBOBOTO €IMHCTBA HaJIOTOBOM CUCTEMBI B eJI0M






