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2. METOAUWYECKHUWE PEKOMEHJIAILIUMU 110
CAMOCTOATEJBHOMY U3YUYEHUIO BOITPOCOB

2.1 T'ocynapcTBeHHas1 MOJMTHKA MO NPeayNpe:kIeHnio koppynuuu B PO

JlaHHasi Tema SIBISIETCSI OCHOBOW JUIsi M3YYEHHUs BCEro CIelKypca. 37ech
cieayeT 0co00 OCTAHOBUTHCSA HA TAKUX MOHSTHUSX KaK «YMPABJICHUE», «BIACTbHY,
«rOCYJapCTBEHHAs] BJIACTBY, «KOppymuus». HyxkHO paccMoTpeTh JIUHAMUKY
HAy4YHOM MBICIM 1O JIEUCTBUIO YHUBEPCAIIBHOTO MEXaHW3Ma YIPaBJICHUS,
MOKa3aTh, KaK 3TOT MEXaHW3M IMpPOSBISIET ceOs B OOIIECCTBEHHBIX WHCTHUTYTAX.
OtnesbHOE BHUMAHUE CIICAYET YACIUTh aHAIU3y MHCTUTYTA YIIPABJICHUS COIIMyMa
— «rocymapcTBEHHOM BiacTu». HeoOxoaumo mMoka3zarh MECTO TOCYJIapCTBEHHOM
BJIACTH B OOIIECTBE, €€ COOTHOIICHWE H B3aUMOJCHCTBHE C HWHBIMU
0OIIeCTBEHHBIMU OpraHaMM yIIpaBJICHUsI, €€ 3HaUYCHHE B KU3HU oOIecTBa. Takxke
BAXKEH BOIIPOC CTaTyca JIMI], UCIOJHSIOMIUX FOCY/IapCTBEHHYIO BJIACTh, IPABOBOM
MPUHIMIT  Pa3/ICJICHUs BJIACTH, KOHCTUTYLIMOHHBIE OCHOBBI OCYIIECTBJICHHUSA
roCyJ1IapCTBEHHOU BiacTH B o0OmiecTBe. HyXHO moka3aTh, Kak MHbIE HOPMATHUBHbIC
aKThl PETYJIUPYIOT BOIPOCHI OpTaHU3aIllMd M OCYIIECTBJICHUS TOCYAapCTBEHHOM
BJIACTH.

I'oBopst 00 OTHOIIEHUSIX YIPaBICHUS B OOIEM, U BIACTHBIX OTHOIICHUSX, B
YaCTHOCTH, CJIEAYET MOKa3aTh Ha JIBYCTOPOHHUN XapaKTep MX CYILECTBOBAHUS C
TaKk Ha3bIBaeMOW «0OpaTHOU CBsI3bI0». KOMIUIEKCHOCTH BIACTHBIX OTHOIIECHUMN
CBUJICTEJILCTBYET 00 OTBETCTBEHHOCTH KaXKJIOrO TIpakJIaHWHA, YYaCTBYIOIIETO B
JTAHHOM TIpoIIecCe.

[Tepexons HETOCPEACTBEHHO K roCyJ1apCTBEHHOM MTOJIUTHKE
MPOTUBOJCHCTBUSI KOPPYMIIMK HEOOXOIMMO TOKA3aTh HAYYHBIC TOYKU 3PCHUS U
HaIpaBJICHUS TOCYJAPCTBEHHOM TMOJUTUKHA HA paccMaTpUBAEMYIO MPOOJIEMaTHKY,
BbIpabaThiBasi CBOE€ COOCTBEHHOE€ MHEHHME W TPU BO3MOXHOCTH PEKOMEHIAIUU

3dKOHOOATCIIIO 110 COBCPIICHCTBOBAHUIO 3aKOHOAATCIILCTBA.



2.2 3aK0HOIATENBCTBO 0 NMPOTUBOAENCTBUS KOPpPYNLHUM:

XapakTepucTuKa U cTpykTypa. UcTtopust 60ps0bI ¢ koppynuuei B PD.

Hctopuueckuii acrekT pacCMOTPEHHUS 3aKOHOIATENIbCTBA O MPOTUBOJCHCTBUU
KOPPYIIUU — BaXKHBIA acleKT Mpyu GOPMUPOBAHUU LIETOCTHOW KapTUHBI O JAHHOU
npobieme B oOiecTse. B poccuiickoM rocynapcTse Ha NPOTSHKEHUH BCEH UCTOPUU
€ro CyIIeCTBOBAaHUS OTHOIIEHWE K BJIACTH OBUIO OCOOBIM. DJTO BHUIHO W Ha
dbopMHpOBaHUHU, U HA PA3BUTUU YTOJOBHOTO 3aKOHOJIATEIHCTBA B UCTOPHUYECKOM
acriekte. Kak mnpaBuio, kareropus NpecTYIUICHH MNPOTHUB BIacTU (MOHAapXa,
deonaioB M T.M.) B CpelHHE BeKka Oblia mpuopuTeTHOW. CaHKUMU 3a Takue
NpECTYIUICHUsT ObUIM BEChbMa CYpPOBBIMH. YTOJIOBHOE yioxeHue 1903 rona,
AKKyMYJIUpYS MOJOXKEHHS YnoxeHus 1845 roga, mpeaycMaTpuBalio B OTJAEIbHBIX
ciydyasx audepeHIUpoBaHHBIM  MOAXOJ K OTBETCTBEHHOCTH Kak  JIHII,
3aHUMAaBIINX JIOJDKHOCTM B OpraHax TOCYJapCTBEHHOW BJIAcTH, TaK W JIUII,
BBITIOJTHSBIIIMX yIIpaBieHYeCKUe GYHKIIMU B Pa3IMUHbIX OpraHU3aIusIX.

B coBerckuil mepuoJ cTaThU, MPEAyCMaTPUBABIINE OTBETCTBEHHOCTH 3a
KOpPYNIIMOHHBIE NpecTyIieHuss B OcoOeHHON YacTu YTOJOBHBIX KOACKCOB 1922,
1926, 1960 roaoB, cTOSUIM B Yuciie NEPBbIX. B CBA3M ¢ MOHOMOJIM3AIMEN BJIACTH U
skoHomuku, B CCCP Taxke Obuta yHUDUIIMpOBaHA OTBETCTBEHHOCTHh 3a
JIOJDKHOCTHBIC TPECTYIUICHUS YIPABJICHIIEB BCEX KaTeropuil (rocyJaapCTBEHHBIX

OpPraHoOB BJIACTH, OpTaHU3AIUN, YUPEKICHUI).

2.3 bopboa ¢ koppynuueii B coBpeMeHHoii Poccuu

Xapaktepuszyss  UCTOPUYECKHMUA  NEPUOM, CBSI3aHHBIA C  MOPUHATHEM
dbenepanbHbIX 3aKOHOB W paTH(UKAIMEe KOHBEHIIMN MO O0phOe ¢ KOppyMIUEH,
ClieyeT MOoKa3aTh MPUHIUIUAIBHBIE UX OTIMYUS OT HNPEKHUX HOPM YTOJOBHOTO
3aKOHA, PETYJMPOBABIIEIO HOPMBI O TMPECTYIVICHUSIX TMPOTUB BJIACTHOTO
MexaHu3Ma yrnpaBieHus. [loCKOIbKY OpPUOPUTET, COTJIACHO KOHCTUTYLHOHHBIM

HadajJaM, OTAaH OXpPaHC MHTCPECOB JIMUYHOCTH, ITOCTOJIBKY B HOPpMax yroJIOBHOI'O
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3aKOHA BJIACTHBIE OTHOILICHUS YTPATWIM TEPBOCTEIIEHHOE MECTO B CHUCTEME
MIPABOOXPAHSIEMBIX 00BEKTOB MPECTYTUICHHUM.

B cBI3u ¢ wuU3MEHEHMEM W JONOJHEHHEM COBPEMEHHOIO 3aKOHA
(penepambHOTO W PETHOHANBLHOTO  YPOBHEW), Kacamomierocs HOPM O
KOPPYIIMOHHBIX  TNPABOHAPYIICHUSX, OBUIM  MPUHATHI  MHOTOYMCIICHHBIC
nocraHoBiieHus: [lnenyma BepxoBHoro Cypa P®. OTu pykoBoasume ykazaHuUs
BepxoBHoro Cyna P® mo KOHKpPETHON KaTeropuu el JOJDKHBI OBITh KPaTKO
OXapaKTEepU30BaHbI, IIpeaBapsist 0ojiee IyOOKUH WX aHajdu3 MpPU PacCMOTPEHHUU

COOTBETCTBYIOIIMX TEM BHYTPHU U3y4ae€MOI0 Kypca.

2.4 CoBeplIeHCTBOBAHNE TOCYJAPCTBEHHOI0 YNPABJIeHUS B IeJIsX

npeaynpexieHuss KOppynuun

CoBpeMEHHBII ~ MHp  MpPEACTaBISIET  COOOM  OTKPBITYIO  CHUCTEMY
B3aMMOJICHCTBYIOIIUX APYT C APYIOM MHCTUTYTOB yIpaBieHHs. MHOKECTBEHHbIE
OOIIIECTBEHHbIE, TOCYJAapCTBEHHBIC CBS3M MPEANOJAraloT COOTBETCTBYIOIIUN
YPOBEHb TIPABOBOIO PETYIUPOBaHWA MW yrpasieHUsA. OHM HamnpaBi€Hbl Ha
ONTUMM3ALUIO TPAKTUYECKU BCEX MHOINOCTOPOHHUX U JBYCTOPOHHUX OTHOILLIECHUU
HAa YypOBHE IOOBIX (HE3aBUCHUMO OT TIOJUTUYECKOTO THUIA M YCTPOMCTBA)
rocyJapcTtB. B 3TUX MEXKroCylIapCTBEHHBIX OTHOLIEHUSX YYTEHBI OCHOBHBIC
MEXKIYHApPOIHbIC TPUHLMIBI B3auMOJEUCTBUA. OJHUM W3 TaKUX MPUHIUIIOB
ABJISIETCA ~ YBAXKEHME  CYBEPEHUTETa  MEXKIYHApOAHBIX  ITAPTHEPOB B
MEKIOCY/TApCTBEHHBIX OTHOLICHHSX. YTO KacaeTcs CyBEpPEHUTETa BIIACTHBIX
OTHOULIEHUM, IOHUMAasl €ro KakK BEPXOBEHCTBO TI'OCYIAapCTBEHHOM BJIACTH BO
BHYTPEHHUX W BHEUIHUX JI€JaX, TO OH TPeOyeT 3alluThl MOCPEICTBOM YTrOJIOBHO-
ITPaBOBBIX HOPM.

HopMmbl 0 rocynapcTBEHHOM  YNPABIECHWM MPU3BAHBI  PETYJIUPOBATH
OTHOIIEHHUS BJIACTHU KAaK HAa BHEIIHUX, TaK U HA BHYTPEHHUX ypoBHsX. [loaTomy,
COBEPIICHCTBOBAHUE T'OCYIAPCTBEHHOIO YIPABIICHUSI — HENPEJIOKHBIA DJIEMEHT B

00prOe ¢ KOppyMIKEN Ha Pa3HbIX YPOBHSX.



2.5 Konduaukr uHTepecoB Ha ciayxoe. IlosHoMouns cayxammx mno

NpeI0TBPAIIEHNI0 KOPPYNIIHOHHBIX IPABOHAPYILICHUI.

OTaenbHBIM KOMIUIEKCOM B PSYy KOPPYMIMOHHBIX HHTEPECOB CIIy)KalllUX
CTOSIT KOH(MJIUKTHI HHTEpecoB I0 ciayxoOe. B cdepe mnpodeccnonampHoit
CITy’)KEOHOM JESTENbHOCTH TOCYJapCTBEHHBIX CIYXKAIIMX TEPMUH «KOHGIUKM
uHmepecogy CTal TPUMEHSITHCS CpPaBHUTENbHO HenaBHO. DdopmupoBaHue u
pa3BUTHE WHCTUTYTa KOH(JIMKTAa HWHTEPECOB B CHCTEME TOCYIapCTBEHHOTO
YIPABJICHUS ObLIO 8bI36AHO HEOOXOOUMOCMbBIO NPEOOMEPAUEHUSL A6NEHU BTUAHUS
Ha 20CYO0apCMEEeHHbIX CAYHCAWUX KAKUX-TUOO YACMHBIX UHMEPECOo8, CNOCOOHBIX
oKasams He2amugHoe 8o30elicmaue Ha 000POCO8eCmMHOe BbINOJIHEHUEe UMU CBOUX
O0JIHCHOCMHBIX 0053aHHOCMELL.

O HeobxoauMocTH (POPMUPOBAHHME MEXAHW3MOB IPEOJOJICHUS KOHGMIMKTOB
MHTEPECOB B CHUCTEME TOCyAapCTBEHHOM ciyx0bl Poccuiickoit ®enepanuu
BIIEpBBIE ~ OTMeHaIochb B Konuenuyuu  pegpopmuposanus  cucmemol
2ocyoapcmeennoil ciyxycoot Poccuiickoit @edepayuu, kotopas Obuia yTBEpKICHA
IIpesunentom P® B.B. Ilytunsim 15 aBrycta 2001 roma. B maHHO#M KOHLENIIUU
noa  KOH(JIMKTOM  HWHTEPECOB  pacCMaTpuBaliaCh  cumyayus, Ko2oa Y
20CYOApCMBEHHbIX — CAYHCAWUX — B03HUKAem  JUYHAS — UlU  2PYnnoeas
3QUHMEPECOBAHHOCb 8 OOCMUIICEHUU ONPeOesieHHOU Yelu, KOMopas 6ausem uiu
Modicem UMb HA 00bEeKMUBHOe U Decnpucmpacmuoe paccmompenue 60npocos
NpU UCHOJIHEHUU UMU CBOUX OOIHNCHOCMHDBLIX (CILYHCEOHBLX) 00A3AHHOCHEI.

B 3akonomarensctBe Poccuiickoit ®enepanuyu  MOHATHE  «KOHOIUKT
MHTEpECOB» BHEpBbIe ObUIO ompeneneHo B Ykasze Ilpesunenta PO ot 12 aBrycra
2002 r. Ne 885 «OO0 yTBepKIE€HHH OOIIMX MPUHIIUIIOB CIY>KEOHOTO TMOBEICHUS
TOCYAapCTBEHHBIX CIyKamux». [1og KOH(IMKTOM WHTEPECOB paccMaTpuBaiach
CUTyalusl, KOTJa JIMYHAs 3aMHTCPECOBAHHOCTH BIIUSCT WM MOJKET TOBIHATH Ha

O00BEKTHUBHOE UCTIOTHEHHUE TOJDKHOCTHBIX (CITyKEOHBIX) 00S3aHHOCTEH.



®enepanbHblil 3akoH 0T 27 urons 2004 roga Ne 79-d3 «O rocyaapcTBeHHOM
rpaxaanckon ciayx6e Poccuiickoit denepaunn» B yactu lcrateu 19 omnpenenun,
YTO TIOHUMAETCS MOJ, KOHPIUKTOM UHTepecoB. KOHGIMKT HUHTEPECOB - CUTYallus,
MPU KOTOPOU JIMYHAsI 3aUHTEPECOBAHHOCTh TPAXKIAHCKOTO CIIYKAIIEro BIUSET WIH
MO>KET MOBJIUATh HA OOBEKTUBHOE MCIIOJHEHUE UM JIOJKHOCTHBIX 00sI3aHHOCTEN U
IIPU KOTOPOW BO3HUKAET WJIM MOXKET BO3HUKHYTh NPOTHBOPEUYHUE MEKIY JIMUHOU
3aMHTEPECOBAHHOCTBIO TPAXKJIAHCKOTO CIYXKAIlerT0 M 3aKOHHBIMU HHTEpecaMu
rpakJiaH, oOpraHu3anuii, oOmecTBa, cyObekta Poccuiickoit ®enepanuu Wiu
Poccuiickoii ®enepannn, cnocoOHOE NPUBECTH K NPUYMHEHHUIO BpeEla 3ITUM
3aKOHHBIM MHTEpecaM TpakJlaH, opraHu3aiui, oliecTBa, cyorekra Poccuiickoi
Oenepanuu uinu Poccuiickoit @enepanun. B wactu 3 cratbu 19 @3 Ne 79 naetcs
MOHATUE JIMYHOW 3aMHTEPECOBAHHOCTH. [loJ JMYHOW 3aMHTEPECOBAHHOCTHIO
IPAXKIAHCKOTO  CIYKaIlero, KOTOpas BIHUSET WIM MOXET TMOBIHATh Ha
OOBEKTHUBHOE HCIIOJIHEHUE UM JIOJDKHOCTHBIX OOS3aHHOCTEW, TMOHHUMAETCS
BO3MOXXHOCTh ~ TOJIYYEHHUS  TPaXJAHCKUM  CIYXKAIlUM TPU  UCIIOJTHEHUU
JIOJDKHOCTHBIX ~ 00SI3aHHOCTEH  J10XO0JI0B  (HEOCHOBATEJIBHOTO OOOTaleHusi) B
JICHe)KHOM JTMOO HaTypaidbHOU (opme, JOXOJO0B B BUJIC MaTEPUAIbHON BBITO/bI
HETMOCPEACTBEHHO ISl TPa)KAAHCKOTO CITy>Kallero, Y4iCHOB €ro CeMbU WM JIUIL
OJIM3KOTO POJCTBA WM CBOWCTBA (POAMTENH, CYNPYTH, JETH, OpaThs, CECTpPHI, a
TaKke OpaThsl, CECTPhI, POJUTEIIU U JIE€TU CYNPYroB), a TaKXKe IS TpaxaaH WU
OpraHu3aluid, ¢ KOTOPHIMU TPAKIAHCKUNA CIYXKAIIUi CBsI3aH (DUHAHCOBBIMU WIIH
WHBIMU 00513aTEILCTBAMU.

[Ipy wu3yyeHHH JAHHOTO BOIPOCAa CTAaHET OYEBUAHO, YTO «KOH(IMKT
WHTEPECOB» HEJb3SI OTOXKECTBIIATH C KOPPYIIUEH, MEXKIYy TeM OOIIEepPU3HAHHO,
YTO HEAJCKBATHOE YMPABJICHUE pPa3pelICHHEM KOH(JIMKTOB MEXIYy YacCTHBIMU
WHTEpPECAaMd H  TOCYJAapCTBEHHBIMU  OOS3aHHOCTSIMH  JIOJDKHOCTHBIX — JIUI]

rocyJ1IapCcTBa MOXKET MOPOXKAATh KOPPYIILIHIO.

2.6 MexayHapoaHoe corpyanudectso P® B obacTu mpoTuBoeiicTBUs

KOppPYIIUH



JlaHHasi TeMa NOCBAILIEHA PACCMOTPEHUIO BOIPOCOB MEXAYHAPOIHBIX OCHOB
coTpynHuuectBa mo Oopsbe ¢ koppymiued. B Poccum nonroe Bpems
OTCYTCTBOBAJIO €AMHOE MOHATHE KOppynuuu. OTEYEeCTBEHHOE 3aKOHOAATENbCTRO,
SBJIAIONIECECs, KaK MPaBUJIO, UCTOYHUKOM HamOoJiee TOYHBIX AUGUHUILIUNA, TaKOe
MOHSATHE HE HCMOJIb30BAJIO, TOrAa, KaK B POCCHICKONW IOPUINYECKON HayKe
CYIIECTBOBAJIO M CYIIECTBYET MHOroo0Opasue MOJIXOJ0B K €ro OIpeaeleHHIO.
KpoMe TOro, mnpoUCXOIWJIO TOCTOSSHHOE W3MEHEHUE TPAaHMI] TMOHITHUS
CKOpPYINLMS» TMOJA BIHMSHUEM MEXIYHAPOJHOTO IIpaBa, KpailHE 03a00YEHHOIrO
pPacIpOCTpaHEHNE KOPPYILUMHA B MAPE U MBITAKOLIErOCS HAWTH HOBBIE MOAXOABI K
3TOM IpobJieMe, B TOM YUCIIE ITyTEM PACIIMPEHUS] CAMOTO MOHSTHS.

CpaBHHUTENILHO HEJAaBHO HamOoJiee paclpOCTPAHEHHBIM ONpPEIEICHUEM
Koppynuuu Obuto  cnenytomee: «Koppynmus — 310 31n0ynotpebrieHue
roCyJJapCTBEHHOUN BJIACThIO JJIS MOJY4EHUS BBITOABI B JIMUHBIX LEsAx». [JaHHOE
onpejeneHue coaepxanochk B CpaBoOYHOM JOKYMEHTE O MEKIyHAPOAHOU O0phrOe
c koppynuwueil, noarotoieHHoM Cekperapuatom OOH (1995r.),6 U ObLIO
BOCIIPUHSTO POCCHUMCKONM KPUMHMHOJIOTMYECKOW HAYKOM, a TAKXKE CIIEIUATUCTaMU
IpyTUX OTpacierd 3HaHuu. lIpu 3TOM yCTOABIIMMCS IMOAXOAOM K MOHUMAHUIO
KOPPYILUU SBJISAETCA NPEACTaBICHHE O TOM, 4YTO «KOppyHuus — CKoOpee,
CUHTETHYECKOE COLUMAIBHOE WM KPUMHUHOJIOTUYECKOE IOHATHE, YEM NPABOBOE,
IIO3TOMY €€ HaJI0 pacCMaTPUBAaTh HE KaK KOHKPETHBIN COCTaB MPECTYIUIEHUS, a KaK
COBOKYITHOCTb POJCTBEHHBIX BHIOB. [l03TOMy OTeuyecTBEHHBIE KPUMHHOJIOTH
HEPEIKO UCHOJIb3YIOT COOMpPATETbHOE MOHATHE «KOPPYHIIMOHHAS MPECTYMHOCTHY
KaK CHHOHHMM TE€pMHUHA «Koppynuus». [lon KOppyniMoHHON MNpPeCcTYNMHOCTHIO
IIOHUMAETCSI  COBOKYITHOCTb  IPECTYIUIEHHA  KOPPYNLMOHHOIO  Xapakrepa,
XapaKTEPU3YIOIIMXCSl  MMOAKYIIOM, MPOJAKHOCTBIO TOCYJAapCTBEHHBIX, HWHBIX
CIIy’KallluX U Ha dTOW OCHOBE KOPHICTHBIM HCIOJIb30BAaHUEM UMHU B JTUYHBIX JIMOO
Y3KOTPYIIOBBIX, KOPHOPAaTUBHBIX HWHTEpecax O(UIMANbHBIX  CIY>KEOHBIX

HOJ'IHOMO‘-II/II\/JI, CBA3aHHBIX C HUMH aBTOPHUTCTA U BO3MOKHOCTEI.
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B OCHOBHBIX MEXIyHapOIHBIX aKTax O IPOTHUBOACUCTBUM KOPPYIILIUU
YKa3bIBa€TCsl POJIb TOCYAApPCTB HA Pa3HbIX YPOBHAX, U Poccus, B 3TOM Iu1aHe, HE

HCKIIIOUYCHUC.

2.7 Mexaynapoanoe yuyactue P® B 06;1acTu 60pbObI ¢ KOppynuueit

MesxnyHapoaHblii ypoBeHb yyacTusi PO B Gopbbe ¢ Koppymnuuend TUKTYeTCs
COBPEMEHHBIM YPOBHEM B3aUMOJCHCTBHS 3KOHOMHUKM Ha MHPOBOM YpoBHE. Bce
CHBIIIAIM O KOPPYIIMOHHBIX CKaHJAJlaX, CBSI3aHHBIX C TAaKUMU TUTaHTaAMU
ousHeca, kak «Mxea» u «/lalimnep». HM3BecTHO Takke, 4YTO PYKOBOJCTBO
HIBEJCKOI0 KOHIIEpHA MPOBOJAUT OUYEHB KECTKYIO U MOCIEI0BATEIBHYIO MOJIUTUKY
B OTHOIIIEHWH CBOUX COTPYAHUKOB, MPUYACTHBIX K KOPPYIIHUOHHBIM OTHOILICHHSIM.
PesynpTaThl Takoil MOMMTHKK Oojiee deM ompaBaaHHbl. Hemapom Brnactu PO
oOpatmuch K BiactaMm llIBermuu ¢ mpockboii momoub Poccum B Gopbbe C
koppynuuer. Cunmraro cutyauuro ¢ «Jlaimiepom» TpaMOTHOM MONBITKOU
HEMELIKOTO KOHIIEpHA B3ATh Ha BOOPYKEHUE MOJIOKUTENbHBIA ONbIT «MKkeay.
Hanuiio komruiekcHbI moaxoJ B OopbOe ¢ Koppymniuend ¢ 3aaeiicTBOBaHUEM
MIPaBOOXPAHUTENBHBIX OpraHoB. OT CHCTEMHOTO MOAX0/a K PEIICHUIO TTPOOIeMbI
BBITEKAIOT BCE TMOJOXKUTEIbHBIE TOCHeACTBUA. CHUXKEHUE Ce0eCTOMMOCTH
MPOAYKIIMU, YBEJIMYEHUE O0beMa JEeraibHOM SKOHOMHKA U BO3MOXKHOCTH
HarpaBJeHUs] OOJBIINX CPEJCTB HA COIMaIbHBIC MporpamMbl. B cebecTtomMocTh
KBapTUp B MHejoM o Poccum 3anokeHa CTOMMOCTh HEBO3BPATHBIX JCHEKHBIX
cpenctB, kotopeie aocturaroT 40% ot croumoctu kBaptup. 40% yxoasT Ha
B3SITKU, MOJAPKH U T.JI., @ B UTOTE IUIATAT 32 3TO OOBIYHBIC U HE CaMble OOraThie
rpaxaane, OOJblas 4acTh KOTOPBIX MPUOOpENia KBAapTUPHI B KPEIUT, TO €CTh
B3STKM YMHOBHMKAaM O€pyTCsi M3 KapMaHa CaMbIX COITMAIBHO HE3aIUIIEHHBIX
CJIO€B HACEJICHUS.

[Tostomy, cnemyer ykaszaTb, 4YTO TOCYHAPCTBEHHOW BJIACTH, C ITOMOIIBIO

JIEJIETUPOBAHHBIX €M IMOJHOMOYMHU, MPUCYIIE BO3JCHUCTBUE HA TPAXIaH C LEIBIO
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OINTUMAJIbHOI'O PCTYJIHMPOBAHUA MX IOBCACHUS HC TOJIBKO B IOCyaapCTBC, HO U B

MCKAYHAPOJIHBIX OTHOIICHUAX.

2.8 KOppyHHl/IOHHLIe NnpaBoOHaApPyIICHUsI: BUIbI 1 OTBETCTBCHHOCTD

KoppynumonHble npaBoHapyIIEHUs] MHOTOYUCIIEHHBI U YKa3aHbl B OCHOBHOM
B (henmepanpHBIX 3akoHax. Ho, cieayer OoTMETHTh, UTO ¥ Ha YPOBHE PETHOHOB TaK

OTaenpHBIM KOMIUIEKCOM B PSAYy NPECTYIUIEHH NPOTHB BIJACTH CTOST
MPECTYIICHUS TPOTUB MHTEPECOB CITY>KOBI. DTH MPECTYIICHUS SBIISIOTCS SIPOM B
psly KOppYILMOHHBIX NpaBoHapymeHnid B Poccnn, cormacuo cr.1 denepanpHoro
3akoHa OT 25 gekadbps 2008 roma «O MHPOTHBOAECUCTBUH KOPPYIILIHI.
3akoHOJaTEIh OTMETHJI, YTO WX CJIEAYeT OTJIMYaTh OT MPECTYIJICHUM MPOTUB
WHTEPECOB CIYKObI B KOMMEPUECKMX W MHBIX opraHuzanusx (11.23 YK). Oanako
UcTopudeckoe u cucreMHoe euHcTBO 23 u 30 raB YK mpeamnonaraer ux eaMHoe
MPOCTPAHCTBO COCYIIIECTBOBAHUS KaK B 3aKOHOAATENbHOUN cepe (Hampumep, obe
KaTEerOpuy NPECTYIUIEHUN NpHU3HAHbl KOPPYNIMOHHBIMU B BbllIeykazanHOM D3
«O MpPOTUBOAECUCTBUU KOPPYILUU»), TAK U B MPABOIMPUMEHUTEIBHOU MPAKTHKE.
CrnenoBaresibHO, TEOPETHUECKHME M MPAKTUYECKHE BOIPOCHI COCYIIECTBOBAHUS
coctaBoB npectyrmienuit 23 u 30 rinaB YK He MoryT ObITh 000ii/1CHBI BHUMAaHHEM B
nzyyaemoir teme. CTyA€HTHI JOJDKHBI YMETh HaWTH 0OOIlee M OTIMYHUTEIHHOE B
MpPU3HAKaX COCTAaBOB IMPECTYIUICHUH O0enX TIJaB, B KOTOPBIX MPETyCMOTpPEHA
OTBETCTBEHHOCTh 3a MPECTYIUICHUS, MOCATAIONINEe Ha WHTEPECHl YIPABICHUS Kak
YHUBEPCAIBHOTO OOIIIECTBEHHOT'O OTHOIICHUS.

PaccmarpuBaembie B HM3ydaeMoOM CIELIKYpCE NPECTYIUICHUS MOCATAIOT Ha
OTHOUIEHUS  YNpaBJ€HUsT B TOCYIAapCTBEHHOM cdepe. VYmpaBieHUE B
TrOCyJapCTBeHHOW cdepe mpeamosiaraeT €ro BKJIIOYEHHE B ONPENCTICHHYIO
UEpapXUI0 CIYKEOHBIX OTHOIICHU. KoMIiekc 3TuxX mpecTymieHnid BKIIIOYaeT B
ceOsi Takuhe, KOTOphbIe MOTYT OBITh COBEpPIIEHBI KaK CHEHUATbHBIM CyOBbEKTOM
(HampuMep, TOHKHOCTHBIM JIMIIOM TPU NpeBbIIeHUH nosHoMouui (cT.286 YK),

nonyyeHun B3ATkH (cT.290 VYK); cimyxamuM 0Opu NPUCBOEHUU TMOJTHOMOYUMN
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(ct.288 VYK)), Tak u oOmum cyObeKTOM (Hampumep, MmpH gade B3ATkH (cT.291
VYK)). Knaccuduxamus JaHHBIX TPECTYIIICHUN TPEACTaBISAETCS MPOTyKTUBHOM 1O
CYOBEKTHOMY COCTaBy, TO €CTh B 3aBUCUMOCTH OT HaxOXICHHUs CyOBeKTa
OTHOCHUTEJIBHO YIIPABICHUYECKON UEPAPXHH.

XapakTepusysli KOHKPETHBIM COCTAB MPECTYIUICHUS POTUB T'OCYAAPCTBEHHOU
BJIACTH, UHTEPECOB T'OCYJIAPCTBEHHOM CIYKOBI M CIyKObl B OpraHax MECTHOTO
CaMOYIIPaBJIEHUs, HY’)KHO YKa3aTb €ro MECTO B CHCTEME IPECTYIUJIEHUW IPOTHUB
UHTEPECOB CIIYKObI, ONUCaTh €ro OOBEKTUBHbIE U CYOBEKTHBHBIE IpPHU3HAKU.
Ccputasice Ha cooTBETCTBYIOIee moctaHoBieHue [lnenyma Bepxosaoro Cyna PO,
HY’)KHO OyJeT I©OKa3aTh, KaK TOJIKYeTCd TOT WJIM HWHOM MNpU3HAK COCTaBa
IpecTyIieHus: B cyZeOHOl npakTuke. CieayeT Takke OTMETUTh CYIIECTBYIOLIYIO
KOHKYPEHIMIO HOPM O MPECTYIUJIEHUSX MPOTHUB HMHTEPECOB CIYKObl C HWHBIMU
HOpMaMH YTOJOBHOTO 3akoHa. [Ipy HeoOXoauMoCTH HaJIEKUT YKa3aTh, SBISETCS

JIM paccMatpuBaeMasi HopMma, BkitoueHHas B 1. 30 YK, o0rieit uiu crienuaabHOM.

2.9 AHTHKOPPYNUMOHHAS JKCIEPTH3a 3aKOHOB M HMHBIX HOPMATHBHO-
NPaBOBbIX AKTOB M UX MPOEKTOB

K coxanenuto, la HacToslIero BpeMEHU MpaBoBas HayKa He BbIpaboTaia
€AMHOr0 IMOAXOAA K COACPKAHUIO MOHATUS «AHTUKOPPYNIMOHHAS SKCHEpTH3a
HOPMATHBHO-TIPABOBbIX aKTOB». OHO TaKkKe HE PacKphIBaeTcs U B OQUIIMATIBHON
JIEKCHUKE, 3aKPETUICHHON B HOPMAaTHBHO IIPABOBBIX AKTaX, YTO, HECOMHEHHO, BEJET
K MPOOEIbHOCTU B MMPABOBOM PETYIMPOBAHUH U K BOSHUKHOBEHHUIO MPOTUBOPEUNH,
KOTOpbIE OKAa3bIBAIOT BJIMSHUE HA MPABOOTHONICHHS B cdepe MPOTUBOACUCTBUS
KOPPYILHH.

Jiss  toro 4yToObl COPMYIMPOBATH TMOHATHE «AHTUKOPPYHIMOHHOU
AKCIIEPTU3bl HOPMATUBHBIX IPABOBBIX AKTOBY», MBI PACCMOTPUM COBOKYIHOCTH
AJIIEMEHTOB, & TAK)KE€ OCHOBHBIX IPU3HAKOB, CBOMCTBEHHBIX JTAHHOMY MOHSTHIO.

DneMeHTaMU TOHATUS  SABISIIOTCA:  «KOPPYNUUS», «AHTUKOPPYILIHS,

(OKCTIEPTHU3a» U KHOPMATUBHO-TIPABOBOM aKT.
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B Hacrosiee Bpemsi OTCYTCTBYET €AMHOE YHU(DUIIMPOBAHHOE OIpEAesieHUe
koppynuuu. Hamr 3akoHoaTens Brepsbie chopMyarpoBaI NOHATHE KOPPYIILIUHU B
cratbe 1 DenepanbHoro 3akoHa ot 25.12.2008 Ne 273-03 «O npoTHUBOACHCTBUU
KOPPYIIUN»: «KOPPYILUS: a) 3I0yNoTpedieHne CIyKeOHbIM MOJIOKEHUEM, Jada
B3SITKU, MOJYYEHUE B3SITKH, 3JIOYNOTPEOJICHHE MOJHOMOYMUSIMH, KOMMEpPUYECKUN
NOAKYyN JHOO HMHOE HE3aKOHHOE HCIOJIb30BaHUE (PU3WYECKHUM JIMIIOM CBOETO
JOJDKHOCTHOTO  TOJIOKEHHUSI BOMPEKH 3aKOHHBIM HHTEpecaM o0IlecTBa U
rocyJapcTBa B LEJSAX IOJYYEHHUS] BBITOJAbI B BHJE JECHET, LIEHHOCTEN, HMHOTO
MMYLIECTBA WUJIM YCIyT UMYLIECTBEHHOTO XapaKTepa, MHBIX UMYLIECTBEHHBIX IIPaB
JUTSL ce0sl UM ISl TPEThUX JIMIL JIMOO HE3aKOHHOE MPEIOCTABIECHUE TaKOW BHITO/bI
yKa3aHHOMY JHIy JPYTMMHM (QU3UYECKHMMH JMIaMu; O) COBEpILICHUE ESHUH,
YKa3aHHBIX B IOJANYHKTE "a'" HACTOSIIETrO IyHKTa, OT MMEHM WM B HMHTEpPECax
IOPUTHYECKOTO JTULAY.

Tenepp  ompezenuMm, 4YTO  MOHMMAETCd  MOX  «AHTUKOPPYILIAEH».
AHTUKOppYNIHMS — 3TO HaydyHO OOOCHOBaHHasi JEATENbHOCTh OPraHOB
rOCYJapCTBEHHOM BJIACTH, HMHBIX TOCYAAPCTBEHHBIX OpPraHOB W OpraHU3aluu,
OpraHOB MECTHOTO CaMOYIIPAaBJICHHs, HETOCYAAPCTBEHHBIX CTPYKTYp, a4 TaKkKe
IPAKIAaH,  COCTOAINYXD M3  KOMIUIEKCA  Me€p, OpPUEHTUPOBAaHHBIX  Ha
IIPEAYNPEKICHNUE, BBISIBICHUE U HEUTPAIU3ALUIO IPUYMH U YCIOBUN KOPPYIILUH,
3aIIMTY IpaB M 3aKOHHBIX MHTEPECOB JIMI W OPTraHU3aLWN, MOTEPHEBIIUX OT
KOPPYNIMOHHBIX MPABOHAPYIIECHUM, MUHUMU3ALMIO U JIMKBUAALUIO MTOCIEACTBUN
KOPPYNIMOHHBIX SIBJICHUN.

OnpenenuM, 4TO MOHMMAETCS TOJ TEPMHUHOM <«OKCIEepTH3a». B HacTosmiee
BpeMsI I10J] DKCIIEPTU30U TPAAULMOHHO ITOHUMAETCS UCCIIEN0BAaHUE CIIELUAINCTOM
(3KCIEepTOM) KaKuX-IMOO BOMPOCOB, PELIEHHWE KOTOPHIX TPeOyeT CrelralbHbIX
NO3HaHUM B 0O0JAacTH HayKd, TEXHHUKH, HCKYCCTBa W T.a. Takoe NOHHMaHuUE
OKCIIEPTU3Bl OOIIENPU3HAHO B ropuaudeckoil muteparype. Poccunckas E.P. u
lNanamumuaa E.M. oTMevaroT, 4To «pe3yJsibTaThl SKCIEPTU3BI ITOJIYYatOTCs OIBITHBIM

IMyTEM C ITOMOUIBIO CIICHUAIIBHOT'O MHCTPYMCHTAPUSA — SKCIICPTHBIX MCTOIUK).
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PaccMOoTpyuM  TNOHSITUE  «HOPMATUBHBIA  MpaBoBOM  akT». CoriacHo
[TocranoBnenuto I'ocynapctBennoit ymbr ®enepansnoro Cobpanusi PO ot 11
HOsI0pst 1996 roma Ne 781-11 T'Jl: 3T0 muchbMeHHBIH O(UITMATBLHBIA JOKYMEHT,
IPUHATHIN B ONpENENICHHON (opMe MPaBOTBOPUECKHMM OPraHOM B Mpenaenax ero
KOMIETEHIIMM W HAIpPABJICHHBIM Ha YCTAHOBJIECHHME, W3MEHEHUE WIH OTMEHY
IPABOBBIX HOPM, TO €CTh O0OIIE00sA3aTeNbHBIX T'OCYJAPCTBEHHBIX IMPEANNCAHUN
NOCTOSIHHOTO WJIM BPEMEHHOIO XapakTepa, pPacCUYUTAHHBIX HAa MHOTOKpPATHOE
IPUMEHEHUEY.

B ®enepansaom 3akone ot 17.07.2009 Ne 172-D3 «O06 aHTHUKOPPYIIIMOHHON
AKCIIEPTU3€ HOPMATHUBHBIX MPABOBBIX aKTOB M MPOEKTOB HOPMATHUBHBIX MPABOBBIX
aKTOBY OMPEJICIICHbl OTIIMYUTENIbHbIE IPU3HAKY aHTUKOPPYNIIUOHHON SKCIIEPTU3HI,
B YACTHOCTH: MTPOBOAMTCS B IEJISIX BBISIBICHUS B HOPMATHUBHBIX MPABOBBIX aKTax U
IPOEKTax HOPMATHUBHBIX IPABOBBIX AKTOB KOPPYNLHUOTEHHBIX (PAKTOPOB U HX
NOCIEAYIOUIETO YCTPaHEHUsI; KaKUe IMOJIOKEHHUS HOPMATHBHBIX NPABOBBIX aKTOB
ABJIAIOTCS ~ KOPPYNIMOTE€HHBIMH  (DAaKTOpaMU;  BBINOJHSAETCA C  y4ETOM
00111€00513aTENbHBIX MPUHIUIIOB; CYObEKThl aHTUKOPPYNIIMOHHONW 3KCIEPTU3bI U
WX B3aUMOJIEHCTBUE; OOBEKTHl AHTUKOPPYMLUHMOHHON 3KCHEPTHU3bI; MPOBOIUTCS
OJTHOBPEMEHHO 3KCIIEPTAMH OT OPraHOB, OpPraHU3alNi, UHCTUTYTOB IPa’KIaHCKOTO
ofmiecTBa M TpaKAaHAMM; 3aBEpIIACTCS MPUHATHEM 3aKJIIOUeHus Ju0o
TpeOOBaHMsI, OTPAXKAIOIINX BBIBOJbI COOTBETCTBYIOLIUX IKCIEPTOB, U MOPSIKOM

UX pacCMOTpPEHHUs (pa3pernieHus).
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3. METOAUWYECKUWE PEKOMEHIALINU
MO MOAI'OTOBKE K 3AHATUAM

3.1 [pakruyeckoe 3anaTue 1 (I13-1) I'ocynapcTBeHHass MOJUTHKA 110

npeaynpeKIeHu0 koppynuuu B PO

JlanHast Tema SBISIETCS. OCHOBOM ISl M3YyYEHHsI BCEro CIIELKypca. 371eCh
cieyeT 0co00 OCTAaHOBUTHCS HA TaKUX IMOHSATUAX KaK «YIPaBJICHHUE», «BIACTHY,
«TOCYApCTBEHHASI BIIACTBY, «KOppymnuus». HyXHO paccMOTpeTb JUHAMHKY
HAy4YHOM MBICIM 10 JICUCTBUIO YHUBEPCAIBHOTO MEXaHHW3Ma YIPaBJICHUS,
MOKa3aTh, KaK ATOT MEXaHWU3M NPOSBILAET ceO0s B OOIIECTBEHHBIX HWHCTUTYTAaX.
OTnenpHOE BHUMAHUE CIIEAYET YASIUTh aHAJIN3y UHCTUTYTA YIIPABJICHUS COIMyMa
— «rocyJapcTBEeHHOM BiacTu». HeoOXxoaMmo mokaszath MECTO ToCydapCTBEHHOM
BJIACTU B OOIIECTBE, €€ COOTHOIICHWE U B3aUMOJICHCTBHE C HHBIMHU
0OI11IeCTBEHHBIMU OpTraHaMH YIpaBJICHUsI, €€ 3HAaUCHUE B JKU3HU 001IecTBa. Takxke
BAJKEH BOIIPOC CTaTyca JIMI], UCIOJHSIOMNX FOCYIapCTBEHHYIO BJIACTh, IPABOBOM
NPUHLUN Pa3/IeJICHUs] BJIACTH, KOHCTUTYIMOHHBIE OCHOBBI OCYILECTBJICHUS
roCcyapCTBEHHOM BiacTH B oOmiecTBe. Hy»KHO Mmokas3aTh, Kak HHbIE HOPMATHUBHbIE
aKThl PEryJUPYIOT BOIMPOCHI OpPraHM3alMd W OCYIIECTBJIEHUS TOCYIapCTBEHHOMN
BJIACTH.

['oBopst 006 OTHOIICHUSIX yIpaBieHUS B OOIEM, U BIACTHBIX OTHOIIEHUSX, B
YaCTHOCTH, CJIEAYyeT MOKa3aTh Ha JABYCTOPOHHHUM XapaKTep UX CYIIECTBOBAHUS C
TaK Ha3bIBaeMOW «0OpaTHOW CBsI3bI0». KOMIUIEKCHOCTHh BIIACTHBIX OTHOILICHHM
CBUJIETEIBCTBYET 00 OTBETCTBEHHOCTH KaXKIOTO TPaKJaHWHA, YYACTBYIOIIETO B
JTAHHOM TIpolECCE.

Ilepexons HEIMOCPEACTBEHHO K roCyJ1apCTBEHHOM MOJINTHKE
MPOTUBOJEHCTBUSI KOPPYMIIMK HEOOXOIMMO TOKa3aTh HAYYHBIC TOYKU 3PCHUS U
HaIpaBJICHUS] TOCY/IApCTBEHHOM TMOJIUTUKU HAa pacCMaTpPUBAEMYIO MPOOJIEMATHKY,
BbIpaOaThIiBass CBO€ COOCTBEHHOE MHEHHUE W TPU BO3MOXKHOCTH PEKOMEHIAITUU

3aKOHOJIATEIII0 M0 COBEPIICHCTBOBAHUIO 3aKOHO/aTE/ILCTBA.
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3.2 IIpakrnuyeckoe 3ansatue 2 (II3-2) 3axkoHomaTenbcTBO 0
NPOTUBO/IEHCTBUSL KOPPYNIUM: XapakTepucTuka M cTpykrypa. Ucropus

00pb0bI ¢ Koppynuuei B PO.

Hctopuueckuil aclekT pacCMOTPEHUS 3aKOHOIATENBCTBA O MPOTUBOJACHCTBUU
KOPPYILHUHU — BaXHBIA aCHEKT MpU (OPMUPOBAHUU LIETOCTHONW KAPTHHBI O TAHHON
npobieme B oOiecTBe. B poccuiickoM rocynapcTse Ha NPOTSHKEHUH BCEH MCTOPUU
€ro CyIIeCTBOBAaHUS OTHOIIEHWE K BJIACTH OBUIO OCOOBIM. DJTO BHUIHO W Ha
dbopMUpOBaHUM, U HA PA3BUTUU YTOJOBHOI'O 3aKOHOJATENIHCTBA B UCTOPUUECKOM
acnekte. Kak mnpaBwmiio, kareropusi TpecTyIUICHUH MNPOTUB BJiacTH (MOHapxa,
deonaioB M T.M.) B CpelAHHME BeKa Oblia NpHOpUTETHOW. CaHKLUMHM 3a TaKue
NpECTYIUICHUs ObUIM BEChbMa CYpPOBBIMH. YTOJIOBHOE yioxeHnue 1903 rona,
aKKyMYJIUpYs TOJOKEeHUs YioxeHus 1845 ronma, nmpeaycmMaTpuBaio B OTAEIBHBIX
ciydasx aud@PepeHIMpOBaHHBIA TOAXOJ K OTBETCTBEHHOCTHM Kak JIMII,
3aHUMAaBIIMX JIOJDKHOCTM B OpraHax TOCYJAapCTBEHHOM BIIACTH, TaK W JIWII,
BBITIOJTHSBIIIMX yIpaBieHYeCcKUe GYHKIIMU B Pa3JIMUHbBIX OpraHU3aIusIX.

B coBerckuii mepuoj cTaThU, MpEeAyCMaTPUBABIINE OTBETCTBEHHOCTH 3a
KOPPYNIIMOHHBIC MpecTyIieHus: B OcoOeHHOM YacTH YTOJOBHBIX KOJEKCOB 1922,
1926, 1960 ronoB, cTOSIM B YUCII€ IEPBBIX. B CBSI3M ¢ MOHOMOIM3AIMEN BIIACTH U
skoHomuku, B CCCP Taxke Obuta yHUDUIIMpOBaHA OTBETCTBEHHOCTHh 3a
JIOJDKHOCTHBIC TPECTYIUJICHUS YIPABIICHIIEB BCEX KaTeropuil (rocy1apCTBEHHBIX

OpPTaHOB BJIACTH, OPraHU3AIUHN, YUPEKICHUN).

3.3 IIpakruueckoe 3ausitue 3 (II3-3) bopnba ¢ koppynumeir B

coBpemeHHoi Poccun

Xapakrepu3ysd  HMCTOPUYECKHM  TEPUOA, CBSI3aHHBIM C  NIPUHATHEM
dbenepanbHBIX 3aKOHOB W paTH(UKAIMEe KOHBEHIIMN MO O0phOe ¢ KOppyMIUEH,

CJICAYCT IMOKa3aTb NPUHIUIINAJIBHBIC UX OTINYHUA OT HNPCKHUX HOPM YTOJIOBHOTIO
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3aKOHA, pEryJMpOBABLIET0 HOPMBI O MPECTYIUICHUSIX IIPOTUB BJIACTHOIO
MexaHu3Ma yrpasiieHusA. [I0CKOJIbKY NpPHOPHUTET, COrIacHO KOHCTUTYLIHOHHBIM
HayaJlaMm, OTJaH OXpaHE MHTEPECOB JUYHOCTH, ITOCTOJIBKY B HOPMAaX YIrOJOBHOIO
3aKOHA BJIACTHBIE OTHOIICHMS YTPATWIM IEPBOCTEIIEHHOE MECTO B CHUCTEME
IIPABOOXPAHAEMBbIX OOBEKTOB MPECTYILICHUM.

B cBA3Mm ¢ W3MEHEHWEM U JONOJHEHUEM COBPEMEHHOIO 3aKOHA
(penepampHOTO W PETHOHANBLHOTO  YPOBHEW), Kacaromerocs HOPM O
KOPpPYNIHMOHHBIX  [PaBOHAPYIIEHUSX, ObUIM  MPUHATBI ~ MHOTOUYUCIICHHBIE
nocta”oBiieHus [lnenyma BepxoBHoro Cyna P®. DTu pykoBoasIMe yKa3aHUS
BepxoBHoro Cyaa P® 1o KOHKpETHONl KaTeropuu Jed JOJKHBI OBITh KPaTKO
OXapaKTEepU30BaHbl, NpeaBapsAs Oosiee IIyOOKMHM MX aHalIM3 IPU PacCCMOTPEHHUU

COOTBETCTBYIOIIMX TEM BHYTPHU U3y4aeMOI0 Kypca.

3.4 Ilpakrnueckoe 3ansatue 4 (II3-4) CoBepiieHcTBOBaHME

rocyaiapCcTB€HHOIO ylipaBJd€HHUS B HEJIAX NMPEAYNPEKRKACHUA KOPPYIIIIUH

CoBpeMEHHbII ~ MHp  MpPEACTABISIET  COOOM  OTKPBITYIO  CHCTEMY
B3aMMOJICUCTBYIOIINX APYT C IPYrOM MHCTUTYTOB yIpPaBJIEHHS. MHOXECTBEHHbIE
OOIIIECTBEHHbIE, TOCYJapCTBEHHbIE CBS3M MPEAIOJaraloT COOTBETCTBYIOLIUIA
YPOBEHb MPABOBOIO PETryIUpOBaHHUS U ynpasieHus. OHU HampaBlieHbl Ha
ONTHUMM3ALHUIO NTPAKTHYECKU BCEX MHOIOCTOPOHHUX M JIBYCTOPOHHHUX OTHOLIEHHI
Ha YpOBHE JIIOOBIX (HE3aBUCUMO OT IMOJUTHYECKOTO THUIIA M YCTPOMCTBA)
rocyaapctB. B 3THX MEXrocyJapCTBEHHBIX OTHOIIECHHUSIX YYT€Hbl OCHOBHBIE
MEXIYHApOJHbIE NPHUHLIMIBI B3auMoAeWcTBUs. OIHMM W3 TaKUX MPUHLUIIOB
ABJIIETCSI ~ YBaXXEHUE  CYBEPEHHMTETa  MEXAYHApOJHBIX  IAapTHEPOB B
MEXIOCYapCTBEHHBIX OTHOLIEHUSAX. YTO Kacaercs CyBEpEeHUTETa BIACTHBIX
OTHOUIEHWI, IMOHMMAasi €ro KakK BEPXOBEHCTBO TIOCYJapCTBEHHON BIJIACTH BO
BHYTPEHHMX M BHEUIHUX JIeJlaX, TO OH TPeOYeT 3alllUThl MOCPEACTBOM YTOJIOBHO-

IIPaBOBBIX HOPM.
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HopMbl 0 rocymapcTBEHHOM  YIIPaBJIEHUM IIPU3BAaHbI  PETYJIMPOBATH
OTHOILICHMS BJIACTH KaK Ha BHEIIHUX, TAK M HA BHYTPEHHUX ypoBHAX. [loaToMmy,
COBEPLICHCTBOBAHUE I'OCYIAPCTBEHHOIO YIIPABJICHUS — HEIPEJIOKHBIN DJIEMEHT B

00pbrOE C KOpPYIIKEN Ha PA3HBIX YPOBHSX.

3.5 lIpakTnueckoe 3ansiTue S (I13-5) Konduimkr uHTEepecoB Ha ciyxkoe.
I[HonHoMounst  Ciay:KalmMx MO0  NPeJOTBPAIIEHHMI)  KOPPYNIIHOHHBIX

NMPAaBOHAPYILICHUH.

OTaenpbHBIM KOMIUIEKCOM B PSIy KOPPYIIIMOHHBIX HHTEPECOB CIIyKaIUX
CTOST KOH(MIUKTBI HHTEpecoB 1o chayxbe. B cdepe mnpodeccronansHoit
CILy’)KEOHOW JEeSATENbHOCTH TOCYJApPCTBEHHBIX CIYXAIIUX TEPMUH «KOHQDIUKM
unmepecogy CTal TPUMEHIThCA CpPAaBHUTEIbHO HenaBHO. dopMupoBanue u
pa3BUTHE HWHCTUTYyTa KOH(JIMKTA HHTEPECOB B CHUCTEME TOCYIapCTBEHHOIO
YIPABIECHUS ObLIO 8bI136AHO HEOOXOOUMOCMbBIO NPEOOMEPAUEHUSL AGNEHU BIUAHUS
Ha 20CYO0apCMEEeHHbIX CAYHCAWUX KAKUX-TUOO YACMHBIX UHMEPECOos8, CNOCOOHBIX
oKasams He2amugHoe 8o30elicmaue Ha 000POCO8eCmMHOe BbINOJIHEHUEe UMU CBOUX
O00IHCHOCMHBIX 00A3AHHOCME.

O HeoOxoauMoCTH (HOPMUPOBAHKE MEXAHM3MOB IPEOJIOICHUS KOHMIUKTOB
MHTEPECOB B CHUCTEME TOCyAapCTBEHHOM ciyx0bl Poccuiickoit ®Denepanuu
BIIEpBbIE ~ OTMeualocb B  Konuenuyuu  pepopmuposanus  cucmemol
2ocyoapcmeennoil ciyxycoot Poccuiickoit @edepayuu, kotopas Obuia yTBEpKaACHA
[Ipesunentom P® B.B. Ilytunsim 15 aBrycra 2001 roma. B manHO#M KOHLENUWH
noa  KOH(JIMKTOM  HWHTEPECOB  pacCMaTpuBalliaCh  cumyayus, Ko2oa Y
20CYOApCMBEHHbIX — CAYHCAWUX — B03HUKAem  JUYHASL — UlU  2PYRnoeas
3QUHMEPECcOBAHHOCTb 8 OOCMUIICEHUU ONPeOesieHHOU Yelu, KOMopas 6nusem uiu
Modcem 8IUAMb HA 00BEKMUBHOE U OECHPUCMPACMHOE PACCMOMPEHUE 8ONPOCO8
NpU UCHOJIHEHUU UMU CBOUX OOIHNCHOCHBLIX (CILYHCEOHBIX) 003AHHOCHEI.

B 3akonomarensctBe Poccuiickoit ®enepanuu  TOHATHE  «KOHOIUKT

MHTEpECOB» BHEpBbIe ObUIO ompeneneHo B Ykasze Ilpesunenta PO ot 12 aBrycra
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2002 1. Ne 885 «O06 yTBepkIeHUU OOLIMX MPHUHIMIIOB CIYXEOHOrO MOBEACHUS
TOCYJapCTBEHHBIX Ciykammxy». [1o7 KOH(GIMKTOM HHTEPECOB paccMaTpyBaliach
CUTyalus, KOrja JU4YHas 3aMHTEPECOBAHHOCTh BJIMUSET WM MOXKET IMOBJIHUATH Ha
O00BEKTHBHOE UCIIOTHEHHUE TOJDKHOCTHBIX (CITyKEOHBIX) 00S3aHHOCTEH.

®enepanbhblil 3aK0H 0T 27 utonsa 2004 roga Ne 79-d3 «O rocyaapcTBEHHOU
rpaxkaaHckon cinyx0e Poccuiickoit deneparnum» B yactu lcratbu 19 onpenenui,
YTO TTOHUMAETCS TOJT KOH(MIUKTOM HHTepecoB. KOHMIUKT HHTEPECOB - CUTYaIus,
IIPU KOTOPOM JIMYHAs 3aUHTEPECOBAHHOCTD TPAYKIAHCKOTO CITYKAIIErO BIUSAET WIH
MOXET MOBJIUSITh HA O0BEKTUBHOE UCTIOJHEHUE UM JIOJDKHOCTHBIX 00SI3aHHOCTEHN U
MPU KOTOPOW BO3HUKAET WM MOXKET BO3HUKHYTh IMPOTHUBOPEUUE MEXKIY JIMUHOU
3aMHTEPECOBAHHOCTBIO TPAXKIAHCKOTO CIYXKAIIEr0 M 3aKOHHBIMM HHTEpPEcaMu
rpakJaH, opraHu3auui, oOmectBa, cyOwbekra Poccuiickoit ®enepanuu wim
Poccuiickoit ®epepanuu, CrnocoOHOE MNPUBECTH K MNPUUYMHEHUIO BpElla ATUM
3aKOHHBIM MHTEpEcaM TpaKJaH, OpraHu3aiuii, obdimectsa, cyorekra Poccuiickoi
Oenepannu unm Poccuiickoit @enepannu. B wactu 3 crateu 19 @3 Ne 79 maercs
MOHATHE JINYHOW 3aWHTEPECOBAHHOCTH. l[loa JMYHON 3aMHTEPECOBAHHOCTHIO
FPaXJAaHCKOTO  CIIyXKalllero, KOTOpas BIUSET WIM MOXET TMOBIMUATh Ha
OOBEKTHUBHOE UCIIOJIHEHHE UM JIOJDKHOCTHBIX OOS3aHHOCTEW, TMOHHUMAETCS
BO3MOXXHOCTh ~ TOJIYYEHUS T[PAXKTAHCKUM  CIYXKAIIMM TPU  UCIOJIHEHUU
JIOJDKHOCTHBIX ~ 00SI3aHHOCTEH JT0XOJI0B (HEOCHOBATEIBLHOIO OOOTralieHusi) B
JIEHEKHOW OO HaTypajdbHOU (opme, JOXOJI0B B BUJE MATEPUATHLHOU BBHITOIbI
HETMOCPEJACTBEHHO ISl TPa)KAaHCKOTO CITYKaIllero, YJICHOB €ro CeMbU WIM JIUIL
OJIN3KOTO POJICTBA WJIM CBOMCTBA (POAMUTENH, CYNPYTH, NETH, OpaThs, CECTPHI, a
TaKk)ke OpaTbhsi, CECTPhI, POJUTEIN U JIETU CYNPYTOB), a TaKXKe JJIS Tpak/laH WA
OpraHu3alui, ¢ KOTOPHIMU TPaXKAAaHCKUM CIIyKallui CBs3aH (PUHAHCOBBIMU WU
WHBIMU 0053aTEILCTBAMHU.

[Ipy wu3yyeHMH MAHHOTO BOMpPOCAa CTAHET OYEBUAHO, UYTO «KOH(MIUKT
WHTEPECOB» HEJb3sl OTOXKECTBJIATh C KOpPYMHIMEH, MEXKIY TeM OOIICIpPU3HAHHO,

YTO HEaJEeKBATHOE YIPAaBJICHUE pa3pelIieHHeM KOH(JIMKTOB MEXIYy YaCTHBIMU
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HHTCPCCaMU u TroCyaapCTBCHHBIMUA 00513aHHOCTSIMH JOJIDKHOCTHBIX JIAL

rocyJ1apCcTBa MOKET MOPOXKAATh KOPPYIILIHIO.

3.6 MIpakTuueckoe 3ansatue 6 (I13-6) MexkayHapoaHoe cOTpyIHHYECTBO

P® B o0s1acTv IPOTUBOAEHCTBUS KOPPYILIMH

JlaHHasi TeMa NMOCBAILIEHA PACCMOTPEHUIO BOIPOCOB MEXAYHAPOIHBIX OCHOB
coTpynHuuectBa mo Ooprbe ¢ koppymiued. B Poccum nonroe Bpems
OTCYTCTBOBAJIO €AMHOE MOHATHE KOppynuuu. OTEYEeCTBEHHOE 3aKOHOAATENbCTRO,
ABJISIIONIEECS, KaK MPAaBUJIO, UCTOUHUKOM Haubojee TOYHBIX NU(PUHUIIMKI, TaKoe
IIOHATUE HE WCIIOIB30BaJI0, TOTA, KaK B POCCUMCKON IOPUIMYECKOW HAyKE
CYILIECTBOBAJIO M CYIIECTBYET MHOT000pa3ve MNOAXOJ0B K €ro OIPEIEeICHHUIO.
KpoMe Toro, mnpoUCXOIWJIO TOCTOSSHHOE W3MEHEHUE TpaHMI] MOHITHUS
«KOpPYMIMS» MO BIMSHUEM MEXIYHAPOJIHOIO TpaBa, KpailHe 03a00YEeHHOTO
pacpoOCTPAHEHUE KOPPYILUM B MUPE U NBITAOMIETOCS HANTHU HOBBIE MOJIXOAbI K
ATOM MpobJieMe, B TOM YUCIIE TTyTeM PACHIUPEHUS CAMOTO MOHSTHS.

CpaBHHUTENILHO HEJABHO HauOoJiee paclpOCTPAHEHHBIM ONPEIEICHUEM
Koppynimu  Obuio  cienytomiee:  «Koppymumst — 9T10  31moymorpebiieHue
rOCyIapCTBEHHOM BJIACTBIO JUIS MOJYYEHUsI BBITOJABI B JUYHBIX LEiAX». JlaHHOE
onpejesneHue coaepxanochk B CpaBoYHOM JOKYMEHTE O MEKIyHAPOAHOU O0prOe
¢ Koppymuwmeii, moxroronenHoM Cexperapmatom OOH (1995r.),° u 6buto
BOCHPUHATO POCCUMCKONW KPUMHUHOJOTMYECKON HAYKOW, a TAKXKE CHEUUATUCTAMU
IpyTUX OTpacierd 3HaHuu. lIpum 3TOM yCTOABIIMMCS MOAXOAOM K MOHUMAHUIO
KOPPYIILIMMU SIBISIETCA MPEACTABICHUE O TOM, YTO «KOPpPYHUHUS — CKOpee,
CUHTETUYECKOE COIMAJIbHOEC WM KPUMHUHOJIOTMYECKOE TOHSATHE, YEM IPaBOBOE,
IIO3TOMY €€ HaJ0 paCCMATPUBATh HE KAK KOHKPETHBIM COCTAB MPECTYIUIEHHUS], a KaK
COBOKYIIHOCTh POJCTBEHHBIX BHAOB. [l03TOMYy OT€UeCTBEHHBIE KPUMHHOJIOTH
HEPEJKO UCIOJIb3YIOT COOMpATENbHOE MOHATUE «KOPPYNIMOHHAS MPECTYIMHOCTHY
KaK CHHOHUM TEPMHUHA «KOppynuus». [loa KOppynUHMOHHOM NPECTYITHOCTBIO

MMOHUMAETCS  COBOKYNHOCTh  MPECTYIUICHUH  KOPPYIIIMOHHOIO  XapakTepa,
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XapakTepU3yOUIUXCA MOJKYIOM, MPOJAXHOCTBIO TOCYAapCTBEHHBIX, HWHBIX
CIIy’KalllnX W Ha dTOW OCHOBE KOPHICTHBIM HCIIOJIb30BAaHUEM UMHU B JTUYHBIX JIMOO
y3KOTPYIIIOBBIX, KOPIOPAaTUBHBIX  HHTEpecax OQUIMANbHBIX  CIY>KeOHBIX
MOJTHOMOYH, CBSI3AHHBIX C HUMH aBTOPUTETA U BO3MOKHOCTEI.

B OCHOBHBIX MEXIyHapOJHBIX aKTax O MPOTHUBOACHUCTBUHM KOPPYIILIMU
YKa3bIBa€TCsl POJIb TOCYAApCTB HA Pa3HbIX YPOBHAX, U Poccus, B 3TOM IUIaHE, HE

HCKIIFOUYCHUC.

3.7 lpaktuueckoe 3ansitue 7 (II3-7) MexaynapoaHoe yyacrue P® B

o0Js1acTi 00pbLOBI ¢ KOppynHen

MexayHaponHblii ypoBeHb yuactusd P® B OopsOe ¢ Koppynuuen TUKTyeTcs
COBPEMEHHBIM YPOBHEM B3aUMOJCHCTBHS JKOHOMUKM Ha MHUPOBOM YpOBHE. Bce
CIBIIIAIA O KOPPYNUMOHHBIX CKaHJajdaX, CBS3aHHBIX C TAaKUMU TUraHTaMU
ousHeca, kak «Mxea» u «/laiimnep». M3BecTHO TakXke, YTO PYKOBOJICTBO
LIBEJICKOTO KOHLIEPHA IIPOBOJUT OYEHB JKECTKYIO U IIOCIIEA0BATEIbHYIO IIOJIMTUKY
B OTHOILIEHUH CBOUX COTPYAHHUKOB, IPUYACTHBIX K KOPPYIMUHUOHHBIM OTHOIICHHSIM.
PesynpTaThl Takoil monuTHKUA OoJjiee yem ompaBaaHHbl. Hemapom Bmactu P®
oOpatmmmch kK BiactaMm llIBenuu ¢ mpockboit momoub Poccum B Gopbbe C
koppynuuen. Cunraro cutyauuro ¢ «Jlaimiepom» TpaMOTHOM MONBITKOU
HEMELIKOTO KOHIIEPHA B35ATh Ha BOOPYXEHHUE IOJIOXKUTENIBbHBIA onbIT «lkeay.
Hanuiio koMruiekcHbIM ToaXoJ B OopbOe ¢ Koppymniuel ¢ 3aaeicTBOBaHUEM
IPaBOOXPAHUTENBHBIX OpraHoB. OT CHCTEMHOr0 MOJX0JIa K PELIEHUI0 MPOOJIeMbI
BBITEKAIOT BCE IOJIOKUTEIbHBIE TocheAcTBUs. CHIDKEHHE ce0ecTOMMOCTH
NPOAYKUMH, YBEIUYEHUE O0O0beMa JEerajbHOM SKOHOMUKM UM BO3MOYKHOCTh
HamnpaBlieHUus1 OOJBIINX CPEACTB Ha collMajbHbIe Iporpammel. B cebecrommocTthb
KBapTHp B ILeoM o Poccum 3amokeHa CTOMMOCTb HEBO3BPAaTHBIX JEHEKHBIX
cpenctB, kotopeie aocturatloT 40% ot croumoctu kBaptup. 40% yxoasT Ha
B3SITKH, MOJApKU U T.A., @ B UTOTE IUIATAT 3a 3TO OOBIYHbIE U HE caMmble Oorartble

rpaxxaaHe, OoJbllas 4acTb KOTOPBIX MpuoOpena KBAPTUPBI B KPEAHUT, TO €CTh
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B3STKM UYMHOBHHMKAM O€pyTCsi M3 KapMaHa CaMbIX COIHMAJIbHO HE3al[UIIEHHBIX
CJIOEB HACEJICHUSI.

[loaTomy, cnemyeT yka3aTh, YTO T'OCYAApCTBEHHOW BJIACTH, C IOMOIUIbIO
JIEJIETUPOBAHHBIX €l MOJHOMOYMH, MPUCYIIE BO3ACHCTBUE HA TPaXAaH C LEJbIO
ONTUMAJIBHOIO PEryJIMPOBAaHUS UX MOBENEHUS HE TOJIBKO B rOCYIapCTBE, HO U B
MEXyHapOJIHBIX OTHOIIEHHUSIX.

3.8 IIpakTuyeckoe 3aHATHE 8 (I13-8) KoppynuuonHnsie

IMpaBOHAPYILICHHUSA: BU/IbI 1 OTBETCTBCHHOCTD

KoppynuronHsie nmpaBoHapylIEHUsT MHOTOYUCIIEHHBl U YKa3aHbl B OCHOBHOM
B (enepanbHbIX 3aKkoHax. Ho, cienyer oTMETUTh, UTO U Ha YPOBHE PETMOHOB TaK

OTaenbHBIM KOMIUIEKCOM B Psily NPECTYIUIEHMH NPOTUB BIACTH CTOST
IPECTYIICHUSI IPOTUB UHTEPECOB CIIYKObl. DT NMPECTYIUICHUS SIBISIFOTCS SIAPOM B
psiy KOPPYIILMOHHBIX MpaBoHapyleHni B Poccuu, cormacHo cr.1 denepanbHOro
3akoHa OT 25 pgekadbps 2008 roma «O mNPOTHUBOAEUCTBHM KOPPYILIAKY.
3aKoHOJATENb OTMETWJ, YTO WX CIEAYeT OTIMYaTh OT IPECTYIUIEHUH IPOTHB
MHTEPECOB CIYKObl B KOMMEPUECKMX M MHBIX opraHuzanusx (r1.23 YK). Oanako
rucropuueckoe u cucremHoe eauHcTBo 23 u 30 rmaB YK npeanosaraet ux eamHoe
MPOCTPAHCTBO COCYIIECTBOBAHUS KaK B 3aKOHOJATENbHOU cdepe (Harmpumep, ooe
KAaTerOpuM MPECTYIUICHUN MpU3HAHBl KOPPYNIMOHHBIMU B BbIlIeyKazaHHOM D3
«O OpOTHUBOAECUCTBUM KOPPYILHW»), TAK U B MPABONPUMEHHUTEIIBHON MPAKTHKE.
CrnenoBaTesibHO, TEOPETHUECKHE W MPAKTHYECKHE BOMPOCHI COCYIIECTBOBAHMS
coctaBoB npectyrieHuid 23 u 30 rnaB YK He MoryT ObITh 000¥/1IeHBl BHUMAHUEM B
uzydaeMoil teme. CTyIeHTBl JOJDKHBI YMETh HAlTH 00Illee U OTIMYUTENIbHOE B
IpPU3HAaKaxX COCTAaBOB IMPECTYIUIEHUA 00enX IJaB, B KOTOPBIX MPEIyCMOTpPEHA
OTBETCTBEHHOCTh 3a IMPECTYIUICHHUS], TOCITAIOIINE Ha UHTEPECH! YIIPABICHUS Kak
YHHUBEPCAJIHbHOTO OOLIECTBEHHOT'O OTHOIICHHUS.

PaccmarpuBaemble B HM3ydyaeMOM CIIELIKYpCE MPECTYIUICHUs MOCATaloT Ha
OTHOILIIEHUSI ~ YIpPaBIEHUS B TOCYyJapCTBEHHOW cdepe. VYmpaBieHue B

TOCYIapCTBEHHOH cdepe TmpeanonaraeT ero BKJIIOYCHHE B OINPEICIICHHYIO
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UEPaAPXUI0 CIYKEOHBIX OTHOIICHHH. KOMITIEKC 3TUX MPECTYIJICHUH BKIIOYAET B
ceOs Takue, KOTOpbIE MOTYT OBITh COBEPIIEHBI KaK CIEHUATbHBIM CyOBEKTOM
(HampuMep, TOHKHOCTHBIM JIMIIOM IIPU MPEBBIICHUH ToJHOMOYHM (cT.286 YK),
nosydeHur B3ATKH (cT.290 VYK); cimyxamuM 0OpH NPUCBOEHUU IMOJTHOMOYHUI
(ct.288 VYK)), Tak u oOmmuM cyObeKTOM (Hampumep, Nnpu gade B3ATKU (cT.291
VK)). Knaccudukanusi 1aHHbIX TPECTYIIICHUHN MPEACTABISACTCS MPOYKTUBHOMN 110
CyOBEKTHOMY COCTaBy, TO €CTh B 3aBHUCHUMOCTH OT HaXOXJICHHUS CyOBbeKTa
OTHOCHUTEJIBHO YIIPABICHUYECKON UEPaApPXHH.

Xapaxkrepusys KOHKPETHBI COCTaB MPECTYIUIEHUs] IPOTUB IOCYyAapCTBEHHOU
BJIACTH, WHTEPECOB TOCYJAPCTBEHHOM CIY>KObl U CIIy’)KObl B OpraHax MECTHOIO
caMOyTpaBJI€HUsA, HYKHO YKa3aTb €ro MECTO B CHCTEME MPECTYIUICHHI MPOTUB
WHTEPECOB CIY>KObI, ONMUCaTh €ro OOBEKTHUBHBIE U CYOBEKTHUBHBIC IPU3HAKHU.
Ccblnasch Ha COOTBETCTBYOLIEE noctaHoBieHue [lnenyma Bepxosaoro Cyna PO,
HY)KHO OyJeT ToKa3aTh, KaK TOJIKYeTCd TOT WJIM HWHOM MpU3HAK COCTaBa
NpeCTyIUIeHUs B cy1eOHOM npakTuke. ClieqyeT Takke OTMETUTh CYLIECTBYIOLIYIO
KOHKYPEHIIMI0O HOPM O TMPECTYIUICHUSAX MPOTHUB HMHTEPECOB CIY>KObI C WHBIMHU
HOpPMaMHU yTOJIOBHOTO 3aKkoHa. [Tpyn HE0OXOAMMOCTH HAJICKUT yKa3aTh, SBIISIETCS

JIM paccMatpuBaeMasi HopMma, BkitoueHHas B 1. 30 YK, o0rieit uiu crienuaabHOM.

3.9 lIpakTnueckoe 3anaTue 9 (I13-9) AHTHKOPPYNLIHOHHAS IKCIIEPTH3A
3aKOHOB M HHBIX HOPMATHBHO-TIPABOBBIX AKTOB U UX NPOCKTOB

K coxanenuto, 10 HacCTOSILEro BPEMEHM IIPAaBOBas Hayka HE BbIpaboTaia
€IMHOr0 MOAXOAAa K COACPKAHUIO TMOHATUS «AHTUKOPPYMNIIMOHHAS SKCHepTH3a
HOPMAaTUBHO-IIPaBOBBIX aKTOB». OHO Takke HE pacKpbIBaeTcs M B O(UIIMATBHON
JIEKCHUKE, 3aKPETUICHHONW B HOPMAaTHUBHO MPABOBBIX aKTaX, YTO, HECOMHEHHO, BEJIET
K MPOOEIHHOCTH B IPABOBOM PETYJIMPOBAHUU U K BOSHUKHOBEHHIO POTHUBOPEUUH,

KOTOpbIE OKa3bIBAIOT BJIMSHUE HA MPABOOTHONICHHS B chepe MPOTUBOACHCTBUS

KOPPYIILINH.
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Hnst  toro uToObl  CcHOPMYIHPOBATH TOHATHE «AHTUKOPPYHITUOHHOU
AKCHEPTU3bl HOPMATHBHBIX IPABOBBIX AaKTOB», Mbl PAaCCMOTPUM COBOKYIHOCTH
AJIEMEHTOB, a TAK)KE OCHOBHBIX MPU3HAKOB, CBOMCTBEHHBIX JAHHOMY MOHSTHIO.

ONeMEHTaMU  TOHSTHUSL  SIBJISIIOTCS:  «KOPPYHIUS», «AHTUKOPPYIIHUS,
«QKCIIEPTU3a» U «KHOPMATUBHO-IIPABOBOM aKT».

B nacTtosiee BpeMsi OTCYTCTBYET €IMHOE YHU(DHUIIMPOBAHHOE OIpE/esieHUe
Koppymiy. Harmr 3akoHOoaTenb BriepBhie CPOPMYITHPOBAT MOHATHE KOPPYIIUHN B
cratbe 1 @enepanbHoro 3akoHa ot 25.12.2008 Ne 273-03 «O npoTHUBOACUCTBUU
KOPPYIIIUN»: «KOPPYHIUS: a) 3I0yNOTPEOICHHE CITY)KECOHBIM MOJI0KCHUEM, JTada
B3SITKH, IOJYYECHHUE B3ATKH, 3JI0YNOTPEOJICHUE MOJHOMOYHUSIMU, KOMMEpPUECKUN
NOJAKYN JHOO HWHOE HE3aKOHHOE HCIOJIb30BaHUE (PU3WYECKUM JIMIIOM CBOETO
JIOJDKHOCTHOTO — TIOJIOKEHHUSI BONPEKU 3aKOHHBIM HMHTEpecaM oOIlecTBa W
rocyJapcTBa B UEJSAX IOJYYEHHUs] BBITOJAbI B BHJE JICHET, LIEHHOCTEH, HMHOTO
MMYIIECTBA WJIM YCIYT UMYIIECTBEHHOTO XapaKTepa, NHBIX UMYIIECTBEHHBIX IIPaB
TSt ce0sl WU JIJIsE TPEThUX JIUI] TUOO HE3aKOHHOE MPEI0CTABICHUE TaKOUW BBITOJIbI
yKa3aHHOMY JIUIly JAPYTUMH (U3UYECKUMU JUIaMu; 0) COBEpILICHUE [ESHUM,
YKa3aHHBIX B IOANYHKTE "a'" HACTOSIIErO IyHKTa, OT MMEHW WM B HMHTEpECax
FOPUANYECKOTO JIULA.

Tenepp  ompenenuM, 4YTO  MOHUMAETCS  MOJA  «AHTUKOPPYIILIUEK.
AHTUKOppYIIMS — OTO HAy4HO OOOCHOBaHHasi JI€ATEIbHOCTh OpPraHOB
roCyJapCTBEHHOM BJIACTH, HMHBIX TOCYJApPCTBEHHBIX OpPraHOB W OpraHU3alui,
OpPraHOB MECTHOI'O CaMOYIIPABJIEHUs, HErOCYyJIapCTBEHHBIX CTPYKTYp, a TaKkKe
rpaXkgaH, COCTOSIIYHO W3  KOMIUIEKCAa  ME€p, OpPHUECHTUPOBAHHBIX  Ha
NpEAYNPEKICHNE, BBISIBICHUE U HEUTPAM3ALMIO IPUYUH U YCIOBUW KOPPYIILIHH,
3alIUTy NpaB M 3aKOHHBIX WMHTEPECOB JIMI[ M OpPraHu3alui, MOTEPHEBIIUX OT
KOPPYMNIIMOHHBIX MPABOHAPYIICHUN, MUHUMHU3ALMIO U JTUKBUAAIUIO TTOCJIEACTBUN
KOPPYNIIMOHHBIX SIBJICHUH.

OnpenenuM, 4TO MOHUMAETCA TOJA TEPMHHOM <«AKCIEpTU3a». B Hacrosiiee
BpeMs IO SKCIIEPTU30M TPAAULMOHHO IOHUMAETCS UCCIIEIOBAHUE CIICLIMATUCTOM

(3KCIEepTOM) KaKUX-TUOO BOMPOCOB, PEIICHUE KOTOPBIX TPEOYeT CHelHaIbHBIX
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NO3HAaHUM B O0OJACTU HAyKW, TEXHUKH, HUCKYCCTBAa W T.A. Takoe MOHHWMaHUE
HKCIEPTU3bl OOIIECTIPU3HAHO B ropuaudeckoil snureparype. Poccunckas E.P. u
[Nansmunza E.M. 0TMeUaroT, 4To «pe3yJIbTaThl SKCIEPTU3BI MOIYYatOTCS ONBITHBIM
IIyTEM C IIOMOUIBIO CHENUAIBHOIO HHCTPYMEHTAPHS — SKCIIEPTHBIX METOIHK.

PaccmoTpyM  MOHATHE  «HOPMATUBHBIA  TpaBoBOKM  akT». CoryiacHoO
[Toctanosnenuto ['ocympapctBenHoit Jymbr @enepansuoro Cobpanus PO ot 11
HOs1IOpst 1996 roma Ne 781-I1 T'/l: 3T0 muChMEHHBIH OQPUIIMATBHBIN JOKYMEHT,
INPUHATHIA B OMpeaeNeHHON (opMe MpaBOTBOPUYECKUM OPraHoM B Mpenesiax ero
KOMIIETEHIIMA W HAIIPaBJICHHbIM HA YCTAHOBJIECHWE, W3MEHEHHE WM OTMEHY
IIPaBOBBIX HOPM, TO €CTh OOIIE00S3aTENbHBIX TOCYJAPCTBEHHBIX MPEINUCAHUN
MOCTOSTHHOTO WJIA BPEMEHHOI'O XapakTepa, PACCUMTAHHBIX HA MHOTOKPATHOE
MIPUMEHECHUEY.

B ®enepanpHom 3akone oT 17.07.2009 No 172-D3 «O6 aHTUKOPPYIIIMOHHON
HKCHEPTU3E€ HOPMATHUBHBIX MPABOBBIX AKTOB U MPOEKTOB HOPMATHUBHBIX MPABOBBIX
aKTOB» OIPEEIICHbl OTINYUTENbHBIE IPU3HAKU AHTUKOPPYIIIMOHHON 3KCIIEPTU3HI,
B YACTHOCTH: NMPOBOJUTCS B LIEJISIX BBISBIICHUS B HOPMATUBHBIX ITPABOBBIX AKTaX U
MPOEKTaX HOPMATUBHBIX IPABOBBIX AKTOB KOPPYMIIMOTCHHBIX (PAKTOPOB M HX
MOCJEAYIOMIET0 YCTPAHEHHUS; KaKHe TOJIOKEHUS HOPMATUBHBIX IMPABOBBIX AKTOB
SBJISIOTCS. ~ KOPPYMIIMOTEHHBIMH  (DaKTOpaMu;  BBITIOJHAETCS C  Y4YETOM
0011e003aTENbHBIX MPUHIUIIOB; CYOBEKThl aHTUKOPPYHIIMOHHON 3KCHEPTU3BI U
WX B3aUMOJICHCTBUE; OOBEKTHl AHTUKOPPYIIIUMOHHON JKCHEPTHU3bI; MPOBOIUTCS
OTHOBPEMEHHO DKCIIEPTAMHU OT OPraHOB, OPTaHU3ALNN, HHCTUTYTOB I'PaXKJaHCKOIO
oOlmecTBa M TrpaXJaHaMM; 3aBEpIIACTCS MPUHATHEM 3aKIIOYEHUS JIMOO
TpeOOBaHMsI, OTPAXKAIOIINX BBIBOJBI COOTBETCTBYIOIIUX IKCIEPTOB, U TMOPSIKOM

UX pacCMOTpEHUS (pa3perieHus).
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