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1. KOHCHEKT JIEKIIUI

1.1 Jexmus Nel (2 gaca)
Tema: « Mcropusi pa3BuTHS, CTAaHOBJIeHUsI U GOPMUPOBAHUSI HHCTUTYTA aJBOKATYPbI»

1.1.1 Bomnpocsl JeKuun:

Uctopus pa3sutusa anBokatypsl B JpeBHeil ['pennn

Wcropus pa3BUTHs aIBOKaTYphl B €BPONEHCKUX CTPAHAX B CPEIHUE BEKA
Uctopus pazButus aaBokarypsl B Poccun 1o Cyne6Hnoii peopmsl 1864 rona
Uctopus pazButus aaBokarypsl B Poccun nmocne Cynebnoit pedopmbr 1864 rona
Ucropus pazsutus ansokarypsl B CCCP

Ucropus pa3BuTHs aIBOKaTYphl B HACTOSIIIEE BPEMS

S

1.1.2 KpaTkoe coaep:kaHue BONPOCOB

1. Hcropus pa3Butus aaBokaTypsl B JpeBHeit ['penun

[TosiBieHne aBOKATYpHI CBsI3aHO B MEpBYI0 ouepend ¢ Adunamu. B adunckom cyne Obuio
00s13aTeNbHBIM HEMOCPEICTBEHHOE Yy4acThue CTOpoH. EcTecTBeHHO, OOBIKHOBEHHBIC TpaKJaHE HE
pa3bupanuch B HOPUCHPYACHLUH, HE OONAalu [OapoM KpacHOpedus, a HEyMEHHE T'OBOPHUTH
03HayaJ0 BEPHBII MPOUTPHII B Aeie. Bo3HHKIA MOTPEOHOCTh B COUMHEHHUU peuei ISl TSKYIIHXCS,
UX CTOPOHBI 3ay4MBaJIU U MPOU3HOCWIN B cyze. Takue peun HazbIBaiIUCh Jororpapusmu. CHavana
OHM COCTaBISUIMCh POJHBIMM M JIPY3bSIMH  TSDKYIIHMXCS, HO BIIOCJIEJACTBHUM 3TO  CTaJlo
po(eCCHOHANBHBIM 3aHATHEM JIMI[ MOCTOPOHHUX - Jiororpados. IlepBeiM mpodeccuoHanbHbBIM
sororpadoM TpamuimoHHo cuuTaercss AHTHdoH (V B. 10 H.3.), KOTOPHIK, Mo cioBam [lmyrapxa,
BBeJ OObIYaii OparTh IJIaTy 3a COYMHEHHE CYAEOHBIX peded. 3a HUM TOCIeO0Balld JApYTHe
sororpadbl, B YKClie KOTOPHIX ObuIM 3HaMeHHUThIEe opaTtophl Jlmsui, Mcokpar, Dcxun, democden.
Takoil BuJ mpei0oCTaBIeHUs! yCIYT HHOT/Ia UMEHYETCsl "HeMas aJiBoKaTypa'.

Ho nororpads! He MOTrIM B MOJIHOM Mepe yJOBIETBOPUTH NOTPEOHOCTH JIMIL, COCTSA3ABIIUXCS
B cyzae. Jlororpaguu roauauchk TOJIbKO IJii OOBUHMTEIBHBIX M MCKOBBIX peuei, X TPYIHO ObLIO
IPUMEHUTh B 3allUTHBIX peyax M perummkax. Kpome Toro, B AQuHAX MOSIBWICS HHCTUTYT, B
OTIPEJICJICHHOM CTENEeHW HANOMHMHABIIMM MPOKyparypy. YacTHomy o0OBHUHHTENO OBUIO TIpe-
JIOCTaBJIEHO IMpaBO H30paTh cebe OJHOro WM JaXKe HECKOJIbKMX IIOMOIIHUKOB W3 4YHCIa
BBIJIAIOIIUXCA OpaTOpPOB, @ B BAXKHBIX JEJIaX HApOJ M IpPH OTCYTCTBUHM YACTHBIX >KAJIOOLIMKOB
Ha3zHayal OoQUIMAIbHBIX OOBUHMTENEH. B KauecTBe TAaKOBBIX BBICTYNAIM H3BECTHBIE OpPaTOPHI
I'petnn, naumnas c Ilepukia, BBHIOpaHHOTO HapoJoM i oOOBUHEeHHMs KuMoHa, W KOHYAs
Hemocdenom. [IpucyrcTBue B mpoiecce OOBUHHUTENCH AETalI0 MOJICYIMMBIX 0€33alIUTHBIMU MepeT
JUIOM TaKUX MOT'YYUX HNPOTHMBHUKOB. DJIEMEHTApPHOE YYBCTBO CIPABEJIMBOCTU MPHUBEIO K TOMY,
YTO CYyJIbl CTAJIM B OTJEJNbHBIX CIydasX pa3peliaTh YCTHYIO 3aLUUTY TSKYIIMXCS NOCTOPOHHUM JIH-
mam. A Tak Kak 3akOH TpeOoBai, 4YTOObI CTOPOHBI CaMHU OTCTAMBAIA CBOM HWHTEPECHI, CYIbI
JeMCTBOBAIM B 00XOJ ATOrO MOCTAHOBJIEHHS: CTOPOHBI MO-TIPEKHEMY JTOJDKHBI OBLTH SIBIISITHCS B
CyI M BECTU NPEHHUs, HO UM OBLIO JTO3BOJICHO IOCIIE MPOM3HECEHHs MEPBOW PEUYU MPOCHUTH CYII,
9TOOBl BTOPYIO pPEUYb MPOHM3HEC KTO-HUOYIh M3 IMOCTOPOHHUX JHIl. BTopas pedp Ha3biBasach
JICBTEpPOJIOTUEH, a TIPOM3HOCUBIINE €€ - CHHEropaMH. TakuM o0pa3oM, MPUHIMI JIMYHOW 3alUThI
ocTaBajici B CHJIE, © B TO € BpeMs ObUIa JOIMylIeHa CyaeOHas IOMOIb CO CTOPOHBI HE
Y4aCTBOBABIIMX B IMPOIECCE JIUI, YTO YPABHUBAIO MOJOXKEHHS CTOpOH. OmnHCaHHBIH (aKT MOKHO
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paclleHHUBAaTh KaK 3apo’KJIEHUE MHCTUTYTA afBoKaTypbl. IlockoabKy 0c000ro cocioBUs aJIBOKaTOB B
I'penn He OBII0, HE BCTAaBAJ BONPOC O KAKOM-TMO0 OpraHu3aliy 3TOr0 MHCTUTYTA WIK O TpaBUiIax
IOPUHATUS B YUCIO aaBokaToB. CyIIEeCTBOBAJIM OIPE/EICHHbIE OrPAaHWYEHHUS B OTHOILIECHUU
cuHeropoB. B wactHOocTH, B peun Dcxuiia mpoTuB TeMapxa rOBOPUIIOCH O 3amlpenieHud MyOIndHO
BBICTYIIaTh TOMY, KTO OCKOpPOMJ JEWCTBHEM WJIM OTKa3ajcs COJepXaTb CBOUX POJUTENIEH,
YKJIOHWJICS OT BOGHHOM CI1y>KOBbI, paCTOYMJI CBOE UMYILIECTBO U T.JI.

2. Hcropus pa3BUTHs aJBOKaTyphl B EBPONEUCKUX CTpaHaxX B CPEeIHHUE BEKa

HcTtopust anBokaTypsl CBOMMH KOPHSIMU YXOJIUT B TIyOMHY BEKOB. BO3HMKHOBEHHE 3TOTO
MHCTUTYTa OBLI0O HMCTOPUYECKH OOYCIOBICHO OOBEKTHUBHO CKIIAABIBABIIMMHUCS COIMAIBLHBIMU,
SKOHOMHYECKUMHU, MOJTUTUYECKUMU, KYJIbTYPHBIMU PEANOCHUTIKAMH.

HepaspbiBHa cBs3p agBokaTypbl M mpaBa. [IpaBo - cucrema 00mIe00sS3aTENBHBIX MPABUIT
MOBEJCHUS U MEp MPUHYKJICHUSA K UX HAPYIIUTENSM, YCTAHOBJICHHBIX WJIM CAaHKIIMOHUPOBAHHBIX
rocynapctBoM. Hamuuue mpaBOBBIX NPEANMHCAHUN BBI3BIBAET HEOOXOAMMOCTH OOECHEUEHHUs HX
peanbHOro BOILIOLIEHUS B XKU3Hb, T.€. OCYILIECTBICHUS MTPABO3AIIUTHI.

Hcrtopudecku mepBoi MmosiBUIIACH Takas ¢opMma OXpaHbl MpaB, KaKk camo3aluTa. YeroBek
caMm periai, Korja ero npaBo HapyluIeHo, caM ONpEeeNsil BAHOBHHMKA, CaM MPUMEHST K HapyIIUTEIIO
OTIpE/ICJICHHbIE MEpPhl MPUHYXKACHUS. TakuM 00pa3oM, Kak TOJBKO CTalld HAONIOAThCS CIydau
HapYIICHHUS IPaB KOHKPETHBIX WHAMBH/IOB, CPa3y BO3HUKIIA MOTPEOHOCTH B 3aIIUTE ITHUX IMPAB.

3aBoeBaB ['ayuinio, puMIIsiHE BMECTE C JPYTMMH MHCTUTYTaMU BHEAPUIIM TaM U UHCTUTYT
anBokarypsl. B V B. ['asms Obiia 3aBoeBaHa paHKkaMu, HO €€ IOPHINYECKHE YUPEKICHUS BHAYATIS
He mojBepranuchk u3MeHeHusM. Kiotape | mpeammceiBai, 4roObl BO BCEX JelaX COXPAaHSITUCH
(hopMBI cTapOTO MpaBa M YTOOBI BCE MPOIECCH MEXY PUMIITHAMH PEIIATUCH 10 PUMCKHUM 3aKOHAM.
AJIBOKaTypa MOpoJioJbKalla CYHIECTBOBaTh B MpPEKHEM BHJE. BypryHckuil 3akoH TOATBEPAMII
pacnopsbxkenue Knorapsi, 3anperus, npasja, agBokaraM OpaTh TOHOPAP.

C pacnanom umnepun Kapna Benukoro agBokarypa crtajia IpuxoauTh B yraaok. [ TaBHbIMU
¢opMamMH He TOJIBKO YTOJOBHBIX, HO U TPaXKJAHCKUX IPOLIECCOB OBLIM Cy/E€OHbIE MOEIUHKU U
boxwue cynsl (opnanum).

B mnepuon deomansHol pazgpobseHHocTr @DpaHiusa pacnaisach Ha CaMOCTOSITEIbHBIC
BaccaJlbHbI€ BJIQJICHUS C 4acThIMM (peoJaqbHBIMU BOMHAMM, KOTOPbIE NPUBEIU K OKOHYATEIbHOMY
Na/ICHUIO 3aKOHOTIOPSIJIKA U IPaBOCYIUsl. AJIBOKaTypa (pakTUUECKU NepecTalia CyIecTBOBATh.

Kanonunueckoe mnpaBo 3aMMCTBOBAJIO MENBIM psii TOCTAHOBJICHWH 00 aaBoKaType u3
pumckoro mnpaBa. OHO TpeOOBaJO OT aJBOKATOB TPEXJETHEIO H3Y4YEHHS KAHOHUYECKOIo U
IPAXIAHCKOTO IIpaBa, NPAKTHYECKOW ITOATOTOBKM M €XErOAHOro IpuHeceHus npucsaru. K
IIPEICTaBUTEIBCTBY B IIPOLIECCAX B JIYXOBHBIX CyJax JOMYCKAJINUCh KAK JYXOBHBIE, TAK U CBETCKHE
mua. Ho BBuay TOro, 4ro cpeau CBETCKMX ObUIO HEMHOIO JIIOJIEH, CBEAYIIMX B IIpaBe,
OOJIBIIMHCTBO a/IBOKATOB NMPHUHA/IEKATI0 K JYXOBEHCTBY. Majo-nomMany B UX PYKHU HEpeluUId He
TOJIKO IIEpPKOBHBIE, HO M I'pa)</JIaHCKUe U yroioBHele fena. OnHako ¢ nossiaeHueMm [lurect KOctu-
HUaHa W C TPUHIATHEM IOCTaHOBICHUU. Bcenenckux cobopoB Jlorepanckoro u Typckoro
JIyXOBHBIM aJJBOKaTaM OBLIO 3aIpeIleHO BBICTYIATh B CBETCKHUX cynax. CBETCKHUE IOPUCTHI YCEPIHO
MPEeAATUCh U3YYEHUIO PUMCKOTO IpaBa; BIMSHUE KAHOHUYECKOTO MpaBa yMEHbBIINUIIOCh, BO3POCIIO
3HAYCHHE TPAXKJAHCKUX CY/IOB, BCE OOJIBIIIE CTalla Pa3BUBATHCS CBETCKAs aJBOKATYDA.

C konua XIII B. agBoKaTypa HaYMHAET MOJABEPraThCsa 3aKOHOJATEIBHONW perjameHTanuu. B
1270r. nosiBUIMCH 3HaMeHHUTble YupexaeHus JlonoBuka CBITOro, 3aJ0KUBLUIME OCHOBBI
(bpaHIly3CKOTO CYAOYCTpOWCTBA W Cyaompou3BojcTBa. OrpaHWYMB NPUMEHEHHE CYACOHBIX
MOETUHKOB U TEM CaMbIM MPEIOCTABUB OOJIBIINI MPOCTOP ISl ACATEIBHOCTH aIBOKATOB, JIF0IOBUK
W3l HECKOJbKO  IOCTAHOBJICHMH B  OTHONIGHHHM O3TOM  mpodeccHH, MNpPaKTUYECKU
BOCIIPOM3BOJIMBIINX PUMCKOE mpaBo. lIpexae Bcero, oH npeanuchiBajl UM "HE 3alIUILATh Ha Cy[e
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He3akoHHBIX nen". Jlanee, oH TpeboBay, 4TOOBI aaBOKAThl ObUIH "OQPHUITMATBHBIMU 3alIUTHUKAMH
O€IHBbIX, BIOB M CHUPOT' M YTOOBI B MPEHHUSIX C NMPOTUBHUKAMHU OHHM 'TOBOPUJIM BEKJIUBO U 0e3
rpyooctu”. Hakoner, ccputasch Ha Koaekc FOctunuana, oH 3ampetun "3akitouath Kakue Obl TO HU
OBIJIO CHENKH OTHOCHUTEIBHO TOHOpapa C KIWEHTaMH BO BpeMs Mpou3BojicTBa jaena". CuiH
Jlronopuka @ununn Cmensii pa3Buil U JIONOJHUI 3TH MOCTaHOBJIEHUs. YKa3zoMm 1274r. oH ormpe-
nenui, 4ro: 1) aJBOKAThl, CTAHOBSACH TAKOBBIMH, JOJDKHBI IMPUHOCUTH MpUCATY 1O (opMmyle,
0JM3KO0M K (hopMysie pUMCKOTO TIpaBa, HO JOTIOJHEHHOW MyHKTOM O TOHOpape; 2) 3Ty MPUCATY OHU
JIOJDKHBI TOBTOPSITH €XKEroHO; 3) pa3Mep roHopapa J0JDKEH YCTaHABIMBATHCS COOOPA3HO € pOIOM
Jieia ¥ COCOOHOCTBIO aJBOKaTa, HO HU B KaKOM Ciydyae HE MOXeT ObITh Oombine 30 TypcKux
JIUBPOB.

Vxe B XIV B. NOSBISAIOTCS MEPBbIE 3a4aTKU COCJIOBHOM OpraHu3anuu ajaBokarypbl. Korma
BBICIIMI CyJl KOPOJIEBCTBA - MapJlaMEHT, MOHAYally pa3be3HOM, CTAHOBUTCS OCEIUIbIM, aJBOKATHI,
MPAKTUKOBABILIHME TP HEM U COMPOBOXKJABIIME €ro B IYTEHWIECTBUSAX MO TOCYAAapCTBY, CaMH
o0pa3oBany CBOOOIHYIO aCCOLMAIMI0 M HA3BalM COCIIOBHEM, MO 00pa3y PHMCKOW aJBOKATypHI
HMMIIEPCKOTO MEpHUOJAa, B MPOTHBOIOJIOKHOCTH MHOTOYHMCIEHHBIM LI€XaM M HPOMBIILIEHHBIM
KopropanusiM Toro BpemeHn. CocloBHas opraHusanuss He Obula cpazy ompejeieHa
3aKOHOJATENbHO, HO NAapHKCKUI DapjlaMeHT B CBOMX aKTaX OXOTHO [pU3HaBal €e, a
3aKOHOJATENbCTBO, HE KacasCh OTHOLIEHUWH BHYTPH 3TOrO COCJIOBHS, OIPaHUYUBAJIOCH
oTpe/ieJIeHHeM BHeITHeH ero opranuzanuu. B teuennn XIV-XVI ctoneruit 6p110 u3aano okoio 50
YKa30B, OTHOCSILIUXCS K aJJBOKaType.

Jonymenue B anBokarypy. Ykasel XIII B. BblABHranu TOJBKO OJHO YCIOBUE I
JOMYIIEHUS] K aJIBOKATCKOW JIEATEIBHOCTH - MPUHECEHUE MPUCATH. DTa IEPEMOHHUsS JTOJDKHA Obliia
MOBTOPATHCA €KeroH0. PopMylia MPUCATH BHAYaJIe MaJIO YEM OTJINYaIach OT PUMCKOM. AJTBOKAThI
JIaBAJIM KJIATBY B TOM, YTO OHH OYAYT JOOPOCOBECTHO M YCEPAHO UCIOIHATH CBOM OOS3aHHOCTH,
BEJsl TOJIBKO IpaBble JieJa M OTKAa3bIBasCh OT 3aLIUThl WIM JAa4d COBETA, KaK TOJBKO yOensrcs B
HECNPaBEeUIMBOCTH U HENpaBeAHOCTH Jena. BrocneacTtBuu ¢opmyina mpucsru Obuia pacuiupeHa:
a/IBOKaThl 0053bIBAIMCH "YBEOMIISITH CY/I, €CJIM 3aMETST B JieJie YTO-HUOY/Ab Kacaroleecs: KopoJis;
HE YNOTpeOsATh Nep30CcTeil B CyneOHBIX Oymarax; He mpejyiaraTh M HE 3alluiaTh oObIYaeB,
KOTOpbI€ OHM HE CUYUTAIOT MCTUHHBIMU; BECTH JI€Jla [0 BO3MOXKHOCTU OBICTpO; He mpuberath
3JI0HAMEPEHHO K IIPOBOJIOYKAM M yBEpTKaM; He OpaTh roHopapa cbliie 30 JUBPOB; ONpEeIsTh €ro
co00pa3HoO € POJIOM JIeNla U MOJIOKEHUEM TSDKYIIMXCS; HE 3aKIII04aTh JJOTOBOPOB O YaCTH CIIOPHOM
BeIu".

B XIV B. ObUI0 yCTaHOBJIEHO HOBOE YCJIOBHE IS MIPUHSITHS B YUCIIO aJIBOKATOB - BHECEHUE
JMla B CHEIUaJbHbIA CHOUCOK. XOTA YKa3, BIEPBbIE YIOMHUHAIONIMH O CIMCKE, OTHOCWJICA K
aZIBOKaTaM, COCTOSIBLIIMM HE NPH MAapHKCKOM IapilaMEHTE, a MPU HU3IIEM CyJAE, KaK CIPaBelJINBO
3aMe4yaeT Mouio, TpyAHO JIOMYCTUTh, YTOOBI BEJCHHUE CIIMCKA HE MPAKTHUKOBAJIOCh B TO BpeMs B
BBICIIMX Ccynax. Yka3 1354r. odpunmansHO mpeanucan BeCTU CIUCOK MapiaMEHTCKHUX aJBOKAaTOB,
BHOCS B HET'O JTOCTOMHBIX U CIOCOOHBIX M HE JIOMYCKasi HEOMBITHBIX. ""Bb1I0 ObI OIIMO0OYHO TyMaTh, -
ropopun JlenameHanp, W3ydaBUIMI MapJIaMEHTCKUE AapXHBBI, - YTO aJBOKAThl JOJDKHBI ObLIN
noJBepraTecsi (PopMaTbHOMY 3K3aMeHY... MBI HE HaXOJUM B PETUCTpax MapjaMeHTa HHKAKOTO
YIOMHUHAHUS O MOJO00HOM d3k3ameHe. Ha mpaktuke mpuberanu K 0ojiee MpOCTOMY M OBICTPOMY
crocoOy: HaBOJAMJIM CIIPABKU TOJILKO OTHOCHUTENBHO PEJIMTHH U HPABCTBEHHOCTH aJBOKATA; YTO KE
KacaeTcsl e€ro CIOCOOHOCTH, TO OHAa YJOCTOBEPSIACh €ro JUIUIOMOM JHIeHnuarta mpas'. Takum
oOpa3oM, TpeOOBaHME K aJ[BOKATy MMETh BBICIIEE IOPHIMYECKOE 0Opa3oBaHHE YCTAHOBWIIOCH Ha
MpaKTHKe camo co0o0il. 3aKOHOAATeIHCTBO (hOpPMaIBHO MOATBEPAUIIO €ro He paHee koHna XV B. Ho
MHOTHE (aKThl HE OCTaBISIIOT COMHEHHS B TOM, YTO 3TO TpeOOBaHUE CYIIECTBOBAJIO TOPa3io
panbie. Kpome Toro, Jlenamenanb yTBEpKAAaeT, YTO BCE aJBOKATHI, O MPHUHITHH KOTOPBIX B
COCJIOBHE COXPAaHWJIMCH CBEACHUS B APIAMEHTCKHX apXUBaX, ObUIN JIMLIEHIIMATaMH TIPaB.



[IpencraBuB cBOM AMIIIOM, KaHIUAAT B aJIBOKAThl JOIYCKAJICS K MpPUCATE TPU OTCYTCTBUH
KaKMX-JINOO MPENATCTBYIOIUX ToMy MpuyuH. OOBIKHOBEHHO IIpHCSra MPUHOCHUIIACh B JIEHb
OTKPBITHSI TApJIAMEHTCKUX 3ace/laHui, KOrja MNpaKTUKYIOUIUME aJBOKAThl BO30OHOBISIM CBOIO
npucsry. "Kaxnaprit rog, - numer Jlenamenans, - 12 HOI0ps, Ha CIEAYIOIIHMHA JIEHb MOCIIE Mpa3THUuKa
cB.MapTuHa, mnapiaMeHT coOHupajcs NOJ MpPeICcelaTe]bcTBOM KaHIUIepa WIM JK€ IepPBOro
npe3uieHTa B 00JIbIION 3a1 JBOpIA, UTOOKI BhICTYIIATh Meccy cB./lyxa. OHa nenach TOPKECTBEHHO
MEXJly IIECThIO U CEMBIO YacaMU yTpa JTyXOBEHCTBOM OJHOI'O U3 YEThIpEX HUIIEHCKHUX OP/ICHOB B
NPUCYTCTBUM MHOTOYUCIIEHHOM myOnuku. Ilo okoHuaHMM Mecchl mpejacenaTeslb W 4YJeHbl Cyna
yAamsuich B Oosblnyto kamepy. CHavana mpu 3aKpbITHIX JBEPSAX YUTAIHUCh YKasbl, KacaBIIMECs
YJIEHOB M MPUCTABOB MapjaMeHTa. 3aTeM JBEPU OTBOPSUIMCH U MPOUYUTHIBAIUCH YKa3bl, OTHOCSIIIHE-
Csl K a/IBOKaTaM, IIOBEPEHHBIM M CTOpoHaM. Jlanee creoBanu mpockObl O JOMYIIEHUH K PO ECCHH;
OHHU TaK)K€ YUTAIUCH TPOMKO. HakoHell, aBOKaThl U MOBEPEHHBIE IPUHOCHIN OOBIYHYIO MIPHUCATY .
K »sromy omucanmio cienyer no0aBUTh, YTO MOJIOJbIE KaHAHMIATHl COMPOBOXKIAIUCH, KaK B
pecmyonukanckoM Pume, crapeiMu ajBokatamu. MIMeHa MpaKTHKYIOMUX aJBOKATOB 3aHOCHIIUCH B
CIHCOK B TOPSAKE HaThl UX AonymieHus K npodeccuu. JlpeBHeHmMHA M3 COXPAHUBLIMXCS 10
HACTOSIIIETO BpEeMEHU CIHCcOK OTHOCUTCS K 1340r. m Brumouaer 51 ¢ammnuto. IlepBriii anBokar
crHcKa Ha3bpIBaJICs JekaHOM. OH MpelceaaTeabcTBOBAl Ha OOIIMUX COOpaHUSAX aJBOKATOB U MOJIb-
30BaJICSI HEKOTOPBIMU MPUBHIIETUSIMHU.

Kaxxaplit BHOCHMBIN B CITMCOK a/IBOKAT JOJDKEH OBLT YIUIATHTH JIBAa KIO, KOTOPBIC IILJIH HA
ycTpoiicTBo "00bdHBIX Mecc". XoTs BeeneHckue coOophl 3ampeTuin JyXOBHBIM JIMIIaM BBICTYIIATh
B POJIM aJBOKATOB B CBETCKHX CYJaxX, 3TOT 3alpeT Ha MpakTUKe He coOmonancs. B uucne aaBokatos
OBUIO MHOTO JIMI[ JYXOBHOTO 3BaHHS HE TOJBKO HAa MPOTSHKEHUHM CPEIHUX BEKOB, HO U B HoBoe
Bpems. "W pelictBuTEnbHO, - 3aMevaeT l[onpu, - eciaM 3BaHME CBAILIEHHUKA HE CIYKUJIO
MPEMATCTBUEM K HCIOJHEHHIO OOS3aHHOCTEH MAarucTparypbl, €CiId sl HEKOTOPHIX YJICHOB
napJjaMeHTa OHO ObUIO YCIIOBHEM JJIS UX JONYLIEHHS TyJa, TO KaK OHO MOIJIO ObITh MPENATCTBUEM
K 3aHATHUIO afBokaTypoi?" Ilpu 3TOM MOHaxuW Kak JUIa, OTPEKIINECs OT MHUPCKOTO M OOs3aHHBIC
OecIpeKOCIOBHO MOBUHOBATHCS JyXOBHOMY HAa4aJIbCTBY, HUKOT/IA B aJIBOKATYPy HE NPUHUMAIIHUCH.

CoclloBHBIE  YUPEKJEHHsI aJIBOKATOB. XOTS aJBOKaThl HAa3BaJld CBOE€ OObEIUHEHUE
COCJIOBHEM, €r0 BHYTPEHHsSI OpraHu3alys B CpeHHEe BeKa OTiIMYasiach OT opraHuzanuu B Hosoe
Bpemst. [Ipexie Bcero, OHM He TOJIBKO HE OBLIM OTIEJIEHBI OT UHCTUTYTA MTOBEPEHHBIX, @ HA000POT,
COCTaBJSIM BMECTE C HMM OJHY acCOLHalMio. DTO MPOHU30IIO CcleayroluM obpazoMm. B mo-
MEILIEHUH TapjlaMeHTa ¢ JaBHUX MOp Haxojauiack Kamneswia cB.Hukonas, koTopelii Bo @paHuuu
cuhTancs mokpoButeremM rpuctoB. B XIV B. 0Obuto 00pa3oBaHO peNMTrHO3HOE OpaTcTBO
cB.Hukonas, yieHaMu KOTOpOro cCTajiu ajBOKAaThl W TMOBEpPEHHbIE. braromaps 3Toil accoluanuu
MEXJly aJJBOKaTaMy M MOBEPEHHBIMU YCTAHOBUJIOCH TECHOE OOIIEHHE, B PE3yJbTaTe Yero Hapsy
OpaTCTBOM BO3HUKIM OOIIMHBI a/IBOKATOB U MOBEpeHHbIX. B cymiHocTH, no cioBam [lenamenans,
OpaTrcTBO M OOmMHAa Majo dYeM Jpyr OT JApyra OTIMYAIMCh: OJHA accolMalus Hocuia
UCKJIIOUMTEIBHO PEIMTMO3HBIN XapakTep, Apyras - CBeTcKui. Bo riiaBe oOLUHBI CTOSUIN IeMyTaThl,
n30paHHble ee uaeHaMu. OHM yIpaBisIid UMYIECTBOM OOIIMHBI, SBISIMCH €€ IMPEeCTaBUTEISIMHU.

Bormpocsl Tpya0BO# AMCHMIUIMHEL. AJTBOKATHI, KaK OBLJIO HE pa3 MOJTBEPXKIACHO yKa3aMu,
BXOJIMJIM B COCTaB MapJIaMEHTCKOr0 KopIyca U 3aHUMaJld B HEM MECTO, CIEAYIOILIEE 3a CYAbSIMH U
npokypopamu. [laprameHT umen mnpaBo H3JaBaTh BCSIKOTO POJIa PACHOPSIKEHHUs, KacaBIIMECS
BHYTPEHHEH NMCUUILIMHBI, PACOPOCTPAHSBIINECS M Ha aJBOKATOB. B mapiaMeHTCKHX apXHBax cCo-
XpPaHWJIOCh HEMaJo JOKYMEHTOB, CBHUAETEJIbCTBYIOIIMX O IPUBJICYEHUU AJBOKATOB K
JUCHUIUTMHAPHOW OTBETCTBEHHOCTH. lIpMMEHsINCh Takue HakKa3aHWs, KaK JIEHEXKHbIH mTpad,
yAAJICHUE U3 3acellaHus, 3alpelieHHe 3aHUMaThCs aJBOKATCKOM MNpakTHKOM, apecT. [lapmameHT
TpeOoBaJl OT aJBOKATOB aKKypPaTHOTO UCTIOJHEHUS CBOMX OOS3aHHOCTEH M HaKa3bIBAJI UX 32 OIMO037a-
HUE Ha 3acellaHue W 3a OTIY4YKy Oe3 pa3pelieHus U3 ropojaa. 3a Takhe MPOBHMHHOCTU HAJIarajcs
mrpad He cBbime 10 mapmKCKUX JIUBPOB.



Ormutara agBoKaTCKOM jedaTenbHOCTH. [lepBble ykasbl 00 omiaTe Tpynaa aJlBOKaTOB, TOHOpape
UAYT 1O MyTH, HAMEUYEHHOMY 3aKoHoJaTenbcTBOM IOctuHnana. OHU ycTaHaBIMBAIU HPEIEIbHYIO
CyMMy roHopapa 3a oaHo neso - 30 Typckux auBpoB. B XIV B. Typckue JTUBpBI ObLITM 3aMEHEHBI Ha
napuxckue. B3pickanue roHopapa npou3BOJIUIOCH B COOTBETCTBUU C IMOCTAHOBJICHUSMHU PUMCKOTO
npaBa. AJBOKAaT caM ONpENEsiyl BO3HArpaXAEHHWE, HO 00s3aTesibHO 110 mpouecca. Eciu oH He
OTOBOPHJI TAKOE YCJIOBHE BOBPEMsI HJIM €CJIM JIOBEPUTENb TPeOOBal YMEHBIIEHUS! TOHOpapa, pa3Mep
€ro ycTaHaBiMBaJICi NapiamMeHToM. Hepeako aaBokaTbl MpsiMO OOpalaiuCh K IapiiaMeHTy C
npockOOl OmpesenuTh UX TOHOpap. B apyrux ciyyasx OHM caMu Ha3Ha4yalld €ro pasMmep, U
napjaMeHT OIPaHUYUBAJICS IIPOBEPKOM €ro cCoOpa3MEpHOCTH NOTPAUYEHHBIM YCHIIUSAM, IIPUYEM YaCTO
yMeHbIIaN TpeOOBaHUs aJIBOKATOB. B ciydasx mpowurpelia mporecca u YKIOHEHHs JOBEPUTENS OT
IiaTtexa aJBOKaThl mpuberasm K cyay. VMck o roHopape B TO BpeMsl CUMTAJICSA, IO TPaBy
KOctunnana, 103BOJIEHHBIM U HUCKOJIBKO HE MPEAOCYAUTEIbHBIM.

B menom cocrnoBHas agBokaTypa MpOCYyIIEeCTBOBaJia 0e3 M3MEHEHWH 10 Havana Bemwkoii
¢dpaniy3ckoit peBomronun. 2 ceHTsaops 1790r. ona Oblia ynpa3qHeHa YupeaIuTelbHBIM COOpaHueM.
OmuH w3 JnekpeToB YupemutenbHoro cobOpanus riacwi: "..Te, KTO paHble Ha3bIBAIUCH
a/IBOKaTaMH, He JOJDKHBI COCTABISITH HH COCIIOBHS, HU KOPIIOPAIIMH, HOCHTH OCOOBIE OJEXKIIbI MPH
WCTIIOJTHEHUH CBOMX o0si3aHHOCTEH". "TspKymuecs, - TOBOPHUIOCH B MPOEKTE MO MEPEyCTPOUCTBY
cyneOHO yacTu, - OyIyT UMETh MPAaBO BECTH CBOM JeJa JTUYHO, €CIIM HAWIYT 3TO YAOOHBIM, a s
TOTO, YTOOBI aJBOKaTypa IO0JIb30Bajach HEOOXOAMMOMN IJIsl Hee CBOOOJION, aJIBOKATHI MEPECTaHYT
COCTaBJISATb KOPIOPALMIO HJIM COCJIOBHE, W KaXKIbI TIpaKJaHWUH, MPOLICAIINA Kypc HayK H
BBIICP)KABIININ TpeOyeMblil Ui aJBOKATYypbl SK3aMEH, JOJDKEH OyIeT aaBaTh OTYET O CBOEM
MOBEJCHUH TOJBKO Mepe]] 3aKOHOM .

Opnako He mpouuio W 12 J5ier, Kak BHOBb CTalld NPOSBIATHCS NPHU3HAKA COCJIOBHOM
opranuzanuu aaBokarypsl. B 1802r. anBokaTam ObLIO MpeaNnUCcaHO HOCUTH IPU OTIIPABICHUU CBOUX
o0si3aHHOCTEW aJBOKATCKyr0 MaHTHIO. B 1822r. BbIIeNT HOBBIM 3aKOH O HE3aBHUCHUMOCTH
anBokarypel. [IpuunHON ero mosiBIEHUsI CTal MHTEpecHBbI mnpeueneHt. [Ipoxypopsl, Ha3zHayas
JUCLUUIUIMHAPHBIA COBET M3 BBIOPAHHBIX COCJIOBHEM KaHAWJATOB, OKAa3bIBAIM HCKIHOYUTEIBHOE
MPEANOYTEHUE OJTHUM U TeM ke JinnaM. OiHako Ha BeIOOpax 1822r. ciayymiiock Tak, 4To MOYTH BCE
OJ1aroHa/ie)KHbI€ HE MOMAJIN B CIIUCOK KaH/M/IATOB B COBET. DTO MOATOJIKHYJIO IPOKYPATypy K MHU-
LIUUPOBAHUIO IPUHATHUS HOBOTO 3aKOHA 00 a/iBoKarype. B mpeaucioBuu Kk HEMy MUHHUCTP FOCTULIUU
nucaj, obpamasce K Kopoiro: "Ota mpodeccus obmagaeT NMPUBUIICTUSIMH, KOTOPBIM YIUBISIOTCS
poOKHe yMbI, HO HEOOXOIUMOCTh KOTOPBIX JaBHO JOKa3aHa ONbITOM. He3aBUCHUMOCTh aJIBOKaTyphl
CTOJIb K€ Jopora JJis MpaBoCylus, Kak W Jyuisi Hee camoil. be3 npunHamnexaieid ajaBokaTam
MIPUBWJIETUN CBOOOJIHO OOCYXKJIaTh pElIeHUs], TPOU3HOCUMBIE MPABOCYIUEM, OIMOKH €0 CTaIu Obl
qaue, yMHOXKUJIUCh, ObLIM Obl HEMONpPaBUMBI, WIH, Jy4llle CKa3aTh, IIYCTON MPHU3pPaK MPaBOCYIHUS
3aHs1 ObI MECTO TOM 0JIaro/IeTeIbHOM BJIACTH, KOTOpasi HE UMEET JPYroil Omophl, KpOME pazyma u
WUCTUHBL... be3 BHyTpeHHEW opraHu3anuM, CHHUMAIOIIEH C aJBOKaTypbl OECIOJIe3HOE WIo
MIOCTOSIHHOTO M HEMOCPEACTBEHHOI0 HAJ30pa, 3TO COCIOBHE HE MOIJIO Obl Oojiee HaJesThes Ha To,
4TO OyJIeT BUJIETh B CBOMX pAJaxX BEJIMKHUX JIIOEH, COCTABISAIOLIMX €ro ClIaBy, a MpaBoOCylIue, Ha
KOTOPOM OTpakaeTcsi OJIECK M JIOCTOMHCTBO MX TAJIAHTOB, B CBOIO OYEPEb, YTPATHIIO ObI CBOHMX
BEPHEWIITNX COIO3HUKOB M JY4IIUX pykoBoautenei”. "Tonabpko nmest mepen coboil BRICOKHI mpeal,
aJIBOKaT MOJKET MOJHATHCS HaJ YPOBHEM OOBIICHHOW AEATEIHHOCTH, U MBI BUJEIH, YTO B 3TOM
OTHOIIEHUH (paHIly3CcKasi aBOKAaTypa Bcerjaa Oblaa BepHA TPATUIMSIM JIYUIINX BPEMEH PUMCKOTO
natpoHara. PykoBoaumasi BO3BBIINIEHHBIMU HJ€alaMH, OHA CYACTIMBO MHHOBAJa ONACHOCTD,
KOTOpasl OKas3ajach POKOBOHM i aaBOKATYphl MHOTHX TOCYIAapCTB, OMACHOCTb OOpaTHThCA W3
OmaropoaHoil npodeccuu, mocBATHBIIEH ce0si OECKOPHICTHOMY U YeCTHOMY CITy>KeHUIo ['ocriony u
MPaBOCYJUIO, B KAJIKOE, IOCIYIIHOE TOJBKO HHU3MEHHOMY HWHCTUHKTY JCHEKHOM HaXXKUBBI
pemeciio”.



3. MUcropus pazsutus aaBokatypsl B Poccuu no0 Cyne6Hoi pedopmal 1864 rona.

M3BecTHBIN JOpEBOMIOIMOHHBIN yueHblld U agBokaT E.B. BacbkoBckuii, uccienys B OJHOM
u3 pabot ("Opranmzanus poccuiickor anBokatypsi’, CII6., 1893) "kopHu" mpaBo3acTylmHHYECTBA
Kak ocoboro wuHCTUTyTa, Tucaid: "[logoOHO BceM coluaIbHBIM YUPEKIACHHUSIM aaBOKaTypa He
BO3HUKAET Cpa3y B COBEPIICHHO OPraHM30BaHHOM BHJE, a MOSBISETCS B )KU3HM CHadaja B ¢opme
HE3HAYUTEJIBHOIO 3apoJiblllla, KOTOPBIH MOKET MpH OJaronpusiTHBIX YCJIOBUSX Ppa3BUThCA U
JOCTUTHYTH TIBIIIHOTO paciBeTa, a NpHU HEOJAaronmpusTHBIX - YaXHYThb U Mpo3s0aTh B TIymin'".
[losiBieHue mpaBo3acTymHUYECTBA (MM NPEICTABUTEILCTBA B Cy/i€) ObUIO BBI3BAHO TEM, UTO JIJIS
IPaMOTHOTO BEAEHHUs JeJl HeoOXOoauMa crenuanbHas MOArOTOBKA, W JIMIA, €0 He o0Jajarolue,
BBIHYK/ICHBI OBLITH 00paIIaThcs K CreluagiucTaM B 001acTu pasa.

BriepBeie 0 cyeOHOM MpeACTaBUTENHCTBE YIIOMUHACTCS B PYCCKMX 3aKOHO/IATEIBHBIX aKTax
XV B. U3 IlckoBckoir u HoBropoackoit CyaHBIX IpaMOT HM3BECTHO, YTO OOS3aHHOCTH CYACOHBIX
MPEJICTABUTENCH THKYIUXCS MOMUMO MX POIACTBEHHHKOB MOTJIM UCHOJHSTH BCE MPABOCIIOCOOHBIE
rpaxaaHe, 3a HCKJIIOUEHUEM TeX, KTO COCTOsUT Ha ciyx0Oe u Obur obnedeH BiacTbio. CyneOHBIX
MpeACTaBUTENEH TOM 3MOXU YCIOBHO MOKHO Pa3[eiUTh Ha JBE TPYIIBL: NEPBYIO COCTABIISIIA TaK
Ha3bIBA€MbIE €CTECTBEHHbBIE NMPEICTABUTEIM, BTOPYIO - HAEMHBIE, U3 KOTOPBIX MOCTENEHHO M Hayajl
(hopMUpPOBaTHCS MHCTUTYT MpodecCHoHaNbHBIX MoBepeHHbIX. [1o HoBropoackoit CynHoit rpamoTe
MOBEPEHHOT0 MOT UMeTh BCsikuit (cT. 15, 18, 19, 32), u cTOpOHBI, €ciau UX UHTEPECH B CyJIeOHOM
MpoIecce OTCTaWBAIKM TaKUe HAHSTHIE MPEACTABUTENH, AODKHBI ObLIIM MUMETH JIEJIO TOJIBKO C HUMHU
(ct. 5).

B cootBerctBum co cr. 36 Cynebuuka 1497 r. ucten uiau OTBETYHK MOTJIM HE SIBIISITHCS B
Cyq, a mpuciath BMecTo ce0st moBepeHHbIX. Cynebnuk 1550 r. 3akperusin B ¢T. 13 He TONIBKO MpaBo
CTOPOH UMETh MOBEPEHHBIX (CTPSMUUX M MOPYYHUKOB), HO M YCTAaHABIIMBAJ ONPE/ICIICHHBIC TIPAaBHUIIa
Ui mipoBeneHus moeanHka. Vueimu cinoBamu, B CyaeOnukax 1497 u 1550 rr., a 3atem u B
Cobopuom ynoxenuu 1649 r. (rin. 10, ct. 108) HHCTUTYT Ha€MHBIX MMOBEPEHHBIX QUIYpUPYET yXKe
KaK CYIIECTBYIOIIMH, HO COCTaB ATUX JIMII ObUT BEChbMa pa3Hoo0pa3eH, 10O B TO BpeMs elie He ObLIO0
3aKOHOJATEIBHON perJaMeHTallu IIPeICTaBUTENbCTBA (CTPSIIUECTBA).

B Poccun, B orauMuue OT 3amaJHOEBPONEHCKUX CTpaH, IJ€ IPaBO3aCTYIHUYECTBO U
cylneOHOe MpeACTaBUTENbCTBO Pa3BUBAIMCH MApalIeIbHO KaK JIBA CaMOCTOSITENIBHBIX MHCTUTYTA,
CHauaja BO3HUKJIO Cy/1eOHOE MPeACTaBUTENBCTBO U TOJIBKO IIOTOM B KaYECTBE 3alIUTHI POJACTBEHHOE
MPEJICTABUTENBCTBO, @ HEMOCPEACTBEHHO 3a HUM IMOSIBIJIUCh U HAaE€MHBIE NOBEPEHHBIE, KOTOPBIX
Ha3pIBJIM XOJAaTasMU IO JielaM WIM CTpSIMYuMHU. VX QYHKIMM MOTJM OCYILIECTBJIATH BCE
JIeecTiocOOHbIE JINLIA.

ITo cucreme, yctanoBieHHON Yka3zom oT 5 Hos0pst 1723 1., "TsxeOHbIC" (T.€. TpasKIaHCKHE)
Jiefla TOTOBUJIMCh HE CTPSAMYMMM, a TOCYAApCTBEHHBIMH YHMHOBHHKAMH. TsKYIIMECS CTOPOHBI
JIOJDKHBI OBUIM TOJIBKO IPEJCTABUTH CBOU IMPOILIEHUs, JOKYMEHTHI U JI0KA3aTelbCTBA, MOCIIE Yero
CyJZl OOBSICHSUI JIEJIO M YNPABIISI €0 XOJIOM JI0 OKOHYATeNbHOro pemeHus. Cpoku paccMOTpPEHHs
Jenia He ObUIM YCTaHOBJICHBI 3aKOHOM, ITO3TOMY B 3TOM OTHOILIEHUH CyJI WM €ro KaHUEJIIpus
JieficTBOBaIM BecbMa INMPOM3BOJBHO. HU HCTel, HM OTBETUMK HE JIOJDKHBI OBLIM 3HATh, B KAKOM
COCTOSIHUM HAaxXOJHUTCS JIeJ0, TEM caMmbIM obecrieunmBanach 'cyaeOHas TaitHa". J{ns yckopeHHs
paccMOTpeHUsl Jiela TSOKYIIHECS CTOPOHBI HEPEIKO BBIHYXKICHBI ObLTM MpHOErarb K MOMOINU
MIPOKYPOPOB, TYOEpPHATOPOB, T€HEPAI-TYOEPHATOPOB U /1K€ MHUHHCTPOB, BEIb TOJBKO BIIACTHBIE
OpraHbl MOTJIM TIOMPABUTh 3aMyTaHHBIA M TIOYTH MPOM3BOJIbHBIN X0/ Aena B cyaax. O4eBHIHO, YTO
YeCTHOMY, HO HE UMEIOIIEMY MPOTEKIIUU X0aTar0-aJBOKaTy paboTaTh B TaKHX Cy/ax ObLIO BeChMa
CJIOKHO.

3amada crpsimuero, ¢GopManbHOE ydacThe KOTOPOTO B TO BpeMsi CBOAWIOCH K cOOpYy
COCTaBJICHHIO OyMar, 3aKiiodaiach B TOM, 4TOObI MaKCHMMajbHO 3allyTaTh [EJ0, 3aTSHYTh €ro
pacCMOTpEHHUE, BO3JACUCTBYS 3aKYJIMCHBIMH CpPEICTBAMHU Ha BCEMOTYIIYI0 HEMOBOPOTIMBYIO
CyIeOHYIO KaHIICIISPHIO.



I'paxxnane coOCTBEHHO JIJIst ATOTO U 0OpaIIaIvuch K cTpsimdemMy. M TOJbKO ¢ Tako# MO3UITNN
OLIEHUBAJIMCh €0 3HAHUS U JIeJIOBbIE CTIOCOOHOCTH.

JUis moHMMaHMSA CYTH NpPEXHHX YCIOBHUH paboThl aJBOKaTa BeChbMa Ba)XHO IPaBUIIO,
n3noxkeHHoe B "Kparkom m3o0pakeHuu mpoiieccoB win cyaeOneix Tspk6 1715 1.", B 5-i rimaBe
kotoporo ("OO amBokarax H TIOJHOMOYHBIX'") YKa3bIBAIOCh: "XOTS B CEpeAuHE TMpoIriecca
4eJIOOUTUYMK UM OTBETYMK 3aHEMOXKET WJIM MPOTYHE BaXKHbIE MPUYMUHBI K TOMY NPUIIY4al0TCs TakK,
YTO UM CaMUM CBOEI0 OCO0O0I0 B KPUICPEXTE SIBUTIIA HEBO3MOXKHO, TO MO3BOJISIETIIA OHBIM JIJIS
BBIBOJIy CBOETO Jefla yHnoTpeOssITh aJBOKATOB M OHBIX BMeCTO cebs B cya moceuiath. U, mpasna,
HaJJIeKano © B KpUICpeXTax Bce Jieja KaK HauKpaTyuiille, OTJIOXKa BCSIKYIO IMPOCTPAaHHOCTS,
npenctaBiate. OMHAKO K, KOTJAa aaBOKAThl Yy CHX JeJ YIOTPEOJSIOTCS, OHBbIE CBOUMH
HENOTPEOHBIMU TPOCTPAHHBIMHU MPUBOJAMH CYIbIO OOJiee yTPYXKAAIOT, H OHOE AEN0 TOJh Made K
BSIIIUEMY IPOCTPAHCTBY, HEXKEIIU K CKOPOMY IPUBOAAT OKOHYAHHIO".

B 1775 r. Exarepuna Il moamucana Yka3 "YupexaeHus o ry0epHUsx", 1Mo KOTOpPOMY
CTPSITYHE SBJISLITICH TIOMOITHUKAMU POKYPOpa U 3alIUTHUKAMH Ka3eHHBIX WHTepecoB. Kakux-mmbo
TpeOoBaHMii B BUEe 00pa30BaTEIbHOrO MM HPABCTBEHHOTO IIEH3a K CTPAITYUM HE TPEIbIBISIOCH.
He cymectBoBano u BHyTpeHHeH opraHu3anuu. [yOepHCKHW CTpSAMYHMA Ka3eHHBIX el U
I'YOCpHCKUN CTPSAIMYHIA YTOJOBHBIX JIeJ MMEI M MPaBO J1aBaTh 3aKIIOYCHUE MO JIENy, COCTABISATh U
M0JIaBaTh JKAJI00bI.

[IporpeccuBHO HACTpOEHHAsh YacTh OOLIECTBA MOHMMAala HEHOPMAJIbHOCTH CIIOKHBIIETOCS
MOJIOKEHUS] M NpeANpUHHMAJIa ONPEJCIICHHbIE TIONBITKM XOTh KakK-TO  YpPEeryJMpoBaTh
MPaBO3aCTyMHUYECTBO.  Brwicouaiime  yrBepkaeHHbli 14 gekabps 1797 1. nmoxman
[IpaButenscTBytomero Cenara 1o cuTyanuu B JINTOBCKOW ryOepHHHM KOHCTATUPOBA, YTO "JTIOAH B
Cylax Mo JAejaM XOJIIHe, 3JI0YMOTPEOsSI0T 3HAaHHEM 3aKOHOB M TNpaB TaMOIIHUX. BmecTo Toro
YTOOBI TOMOTATh TSDKYIIUMCS B TIOJYYEHHH, a CyJlaM B OTJAaHUU CIPABEUIMBOCTH, YaCTO YMHOMKAIOT
TOJIBKO SI0€/1bI, pactpu, CCOPbl U OBIBAIOT PUUMHOMN BpaXkabl U pazopeHus Gamrmii”. s 60pbObI
C MOJOOHBIMU SIBJICHUSMH OBbLIT YBEJIMYEH COCJIOBHBIN U UMYIIECTBEHHBIH 1IE€H3 a/IBOKATOB. AJIBOKAT
JIOJDKEH ObLT OBITh JBOPSTHUHOM M UMETh CBOM JIEPEBHU B JIAaHHOM IIOBETE WJIH, 110 MEHbIIEH Mepe, B
JlutoBckoit ry6eprun. [IpenycmarpuBaics psii OCHOBaHHM, BICKYIIUX OTPEIICHHE OT CTPSATYESCTBA,
Cpeau KOTOPhIX YIIOMUHAIUCH U TaKue, KaK "eclau CTPSMYUN MPEeJCTAHET Mepe]] CyJA0M IbsSHbIN WY,
MPOBE/IS BpeMsi B IBSHCTBE, NMpeHeOpexeT TsHkOy wim Oyaer m300JuveH B KapTeKHOW urpe”, u
ap.Tomeko B XIX cronetun cyaeOHOE MPEACTaBUTENIBCTBO TPEBpAIaeTCsl B IOPUAMYECKHI
WHCTUTYT NPUCSDKHBIX CTPAMYUX, KOTOPblE BHOCHUJIMCH B OCOOBIE CIIMCKH, CYIIECTBOBABLIME NPHU
cynax.

3akoHoM OT 14 mas 1832 r. OB CO3/1aH HHCTUTYT NMPUCSHKHBIX CTPSAITYUX, HAIIPaBJICHHBINA Ha
YHOPSI0UYEeHNE JESITEIbHOCTH CYJeOHBIX MpeACTaBUTENeH B KOMMepUYecKUX cynax. B cnmcok nui,
KOTOpBIE MOIJIM 3aHUMAThCsl MPAKTUKOM B KOMMEPUECKHMX CyJaX, BKIIOYAIUCh TOJIBKO TE, KTO
MIPEJICTABUT aTTECTAThI, OCIYXKHbIE CIIMCKH U JPYTUe CBUAETENbCTBA 00 UX 3BAaHUU U TIOBEJCHUU.

Cyn mo cBoeMy yCMOTpEHHIO JIMOO BHOCHJI KaHIHMJaTa B CIUCOK, JTUOO OTKa3biBal €My B
aTOM 0€3 00BsICHEHHUS IPUYMH. BHECEHHBIN B CIUCOK CTPSIMTUUNA IPUHOCKHII TIPHUCATY. B 00s3aHHOCTH
cyJa BXOAWJIO 00ECHeUeHUe JOCTATOUHOTO KOJMYECTBA MPUCSHKHBIX CTPAMYUX, YTOOBI TSKYIIUECS
CTOPOHBI HE 3aTPYTHSUIUCH B UX BBHIOOPE. 3aKOH 3HAUMTEIILHO OTPAHMYUBAI MIPAaBa U BO3ZMOXKHOCTH
MPUCSDKHBIX CTPSITUUX, MPAKTUYECKH OHU IMO-IPEKHEMY OCTABAIUCH B IOJHOM 3aBUCUMOCTH OT
cynaeu.

4. Hcropus pasutus aaBokatypsl B Poccuu nocie Cyne6Hoii peopmsl 1864 rona

K cepemune XIX B. HEOOXOAMMOCTH TPOBEACHUS CYIeOHOW pedopMBbl CTAaHOBHIIACH BCE
oueBuaHee. OpraHMYECKON €€ 4acThIo JOJDKEH ObUT CTaTh HHCTUTYT aJABOKATYPHI, IO CYTH JIeja elle
HEU3BECTHBI POCCHICKOMY CYAOINpPOU3BOACTBY. [loaTOMYy Bompoc o OyaymieM ajBOKaTyphl B TO
BpEMsI CEpPhE3HO 00CYXKIancs OOIIECTBEHHOCTBIO, KOTOpas MBITANIACh HAUTH KOMIIPOMHCC MEXKIY



CJIO’KMBILIUMCSI HEYBaXEHHEM K UMEIOIICHCS aJBOKAaType U HEYMOJUMBIMU TPEOOBaHUSAMU BpEMEHHU
0 CO3JITaHUU COCTA3ATENBHOTO Tpoliecca B cyaax*(15).

st moaroroBku cynaebHon pegopmel B 1861 1. Obuta 00pa3oBaHa KOMHUCCHSI, pe3yIbTaTOM
paboTel KOoTOpoil ctamu (OCHOBHBIE TIOJOKEHHS MpeoOpazoBaHusa cyneOHOW dactTu B Poccum,
yTBepxaeHHble umnepatopoM Auiekcanapom II 29 centsaops 1862 r. Otu [lonoxxenus cocrosiau u3
TpPeX YacTell, MOCBSIIEHHBIX COOTBETCTBEHHO CYIOYCTPOMCTBY, TPaKJAHCKOMY M YIOJIOBHOMY
CYJOINPOU3BOJACTBY. B HHUX ObUIM 3aUKCHpPOBaHBI CIEAYIOLIUE NPUHIMINAIBHBIE H3MEHEHUS:
OTJEJIEHUE CcyJa OT aJMHHMCTPALM{; BBIOOPHBI MHPOBOW Cy[a; NPHUCSDKHBIE 3acelaTeNy B
OKPY>KHOM CY/I€; aJIBOKAaTypa; MPUHLHUI COCTSA3aTEIbHOCTH.

Taxoe Hauano OCHOBHBIX HOJIOKEHHH, Kak 00pa3oBaHue cyneOHo yacTu B Poccuu, seriio B
ocHOBY 3akoHa oT 20 Hos0ps 1864 r. "Yupexnenune CyneOHbIX ycTaHOBICHUH'". DTUM 3aKOHOM B
Poccun Obiia co3maHa afBOKaTypa - WHCTHTYT TIPUCSDKHBIX TOBEPEHHBIX, "0€3 KOTOpBIX
pELINTEIbHO HEBO3MOXKHO OyJEeT BBEJEHHE COCTA3aHUS B TPa’KAAHCKOM U CYAEOHBIX NPEHHIX B
YTOJIOBHOM CYIONPOM3BOJICTBE C II€JIbI0 PACKPBITHS MCTHHBI M MPEAOCTABICHUS IOJHOW 3alllUThI
TSOKYIIUMCSI OOBHHSEMBIM Iepes cyioM".

AnBokaTypa, co3llaHHas B XOJA€ 3TOH cyneOHOH pedopMebl, cTama OBICTPO 3aBOEBBIBATH
oOmiecTBeHHBIN aBTOpUTET. COBPEMEHHUKH MOPAKAIUCh OOWIMIO TAJAHTIWBBIX aJBOKATOB, UX
MOMYJISIPHOCTH Yy HAapoJa, POCTY YWCIIAa BBIUTPAHHBIX Jied. VHCTUTYT NPUCSIKHBIX MOBEPEHHBIX
CO3JlaBaJicsi B KayecTBE OCO0OI KoprHopauuu, COCTOSBIIEH Ipu cyneOHbIX manatax. Ho oHa He
BXOJMJIa B COCTaB CyJa, a IOJIb30BaJIaCh CAMOYIPABJICHUEM, XOTS M IOJ KOHTpPOJIeM CyaeOHOM
BIacTu. B 3akoHe OBLIM OMpeAeNeHbl MPEABbSIBISEMbIE K MPHUCSHKHBIM MOBEPEHHBIM YCIIOBHSI, OHU
(aKkTUYEeCKH COBHANAIM C TEMH TPEOOBAaHUSIMH, KOTOPBIM JOJDKEH OBUI OTBEUYaTh CYAbS - UMEThH
BBICLIIEE IOpUMUECKOE 00pa30BaHNE U MATUIIETHUH CTa)k pabOTHI 10 FOPUANIECKOI! CIIeIIMaIbHOCTH.
Ho Hapsiny ¢ TM ObLITH BBEICHBI U OTPAHUYCHHS.

[Ipucs>KHBIMYU TOBEPEHHBIMU HE MOTJIH OBITh!

- I1a, HEe IOCTUTIINE 25-JIeTHET0 BO3pacTa;

- UHOCTpPaHIIbI;

- TpaXkaaHe, OObIIBICHHBIE HECOCTOSTEIbHBIMU JI0JDKHUKAMU (0aHKpPOTaMH);

- COCTOsIIIIME Ha CIy>KOe OT MpaBUTENbCTBA WJIM IO BbIOOpaM, 3a HCKIIOYEHHUEM JIHI,
3aHUMAIOIINX MOYETHBIE MU OOIEeCTBEHHBIE TOJKHOCTH 0€3 KaloBaHUS;

- TpaxkJlaHe, MOJBEPrIIUecs M0 CyAeOHOMY MPUTOBOPY JMIIEHUIO WIM OIPAaHUYEHUIO NpaB
COCTOSIHMS, a TaK)XK€ CBSILEHHOCTYXHUTEJH, JUIIEHHbIE JyXOBHOTO CaHa 110 MPUTOBOPY JYXOBHOTO
cyna;

- COCTOSIIME TMOJI CJIEJCTBUEM 3a MPECTYIUICHHWsS WM MPOCTYIKH, BIEKyIIHE 3a COOOMH
JIMILIEHUE UM OTPaHUYEHUE TIPAB COCTOSIHUS;

- UCKIIIOYEHHBIE U3 CIY>KOBI 10 CyJy JHOO0 M3 JyXOBHOTO BEJIOMCTBA 3a IMOPOKU HIIU K€ U3
cpeabl OOLIECTB M JBOPSHCKUX COOpaHUN IO NPUTOBOPY TEX K€ COCJIOBHM, K KOTOPBIM OHHU
MIPUHAJIEXKAT;

- Te, KOMM TI0 CyAY BOCIIPELICHO XOXKIEHHE 10 YYXXUM JejlaM, a TaK)Ke HUCKIIOYEHHbIE U3
Yrclia MPUCSHKHBIX TOBEPEHHBIX.

JUist i1 HEXPUCTHAHCKHUX BEPOMCIIOBEIaHUH (TaK HA3bIBAEMBIX MHOBEPIIEB) MOCTYIUICHHUE B
a/IBOKaTypy OBLIO OTPaHHUYEHO PSAJIOM JIONOJHUTEIbHBIX YCJIOBHM, M camMoe IJIABHOE TO, 4YTO
NPUHATBEL OHU MOTJHM OBITh TOJBKO C paspemieHuss MuHucTepcTBa IocTUIHH. [0 TOIKOBaHHIO
Cenata, He MOTJIM OBITh MPUCSHKHBIMU TIOBEPEHHBIMH (2 PABHO WX MOMOUTHUKAMH) JIUIA KEHCKOTO
noJia. DTo ObLIa IBHAS TUCKPUMUHAIIHS.

B xaxnom okpyre cyae0HOM MajgaThl, €Clid B HEM HaCUMTHIBAJIOCH HE MeHee 20 MOBEpEeHHBIX,
yupexaaics COBET HPUCSHKHBIX IOBEPEHHBIX, YMCJIO WIEHOB KOTOPOrO IO PEIICHHI0 OOIIEero
coOpaHus JODKHO OBLIO OBITH HE MeHee S 1 He Oojiee 15 JenoBek.
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JlesiTenbHOCTh COBETa MPUCSKHBIX JIETAIBbHO perjameHTupoBaiach. OH 00pa3oBbIBAIICS IS
"MNpaBWJIBHOTO M YCHEIIHOTO Haja3opa" 3a BCEMH MPUCSKHBIMU TOBEPEHHBIMU U COBMEIIAl
00513aHHOCTH aIMUHUCTPATUBHOIO M CyJeOHOI0 XapakTepa: OCYIIECTBIISUI HAaOIOAeHNEe 32 TOUHBIM
WCIIOJHEHUEM TPHUCSHKHBIMM TIOBEPEHHBIMU CBOMX OO0s3aHHOCTEH, HCIOJIHEHHEM HMH 3aKOHOB,
YCTaHOBJICHHBIX IPaBWJI U BCETO MPOYEro B MHTepecax goeputeseil. O cBoeil 1edATeIbHOCTH COBET
JIOJIKEH OBLT €KEroTHO OTYUTHIBATHCSA MEepe 0O0IMUM COOpaHuEeM.

CoBeT MOr €o3/1aTh NPU OKPYKHOM CyJleé CBOE OTJIEJIEHHE. DTO JIeNajioch B TeX Cllydasx,
KOT'/Ia B KAaKOM-JIN0O TOpOJie, B KOTOPOM XOTS M He ObLIO CyneOHOoM manarel, Ho padoTano 6osee 10
MPUCSHKHBIX ToBepeHHbIX. [IpaBaa, B 1889 r. B paMkax cyaeOHON KOHTppehOpMbI Takas MpakTUKa
ObLTa MPUOCTAHOBJIEHA, H B TEX MECTHOCTSX, Iie HE ObLIO COBETOB, KOHTPOJb 32 JESATEIbHOCTHIO
MIPUCSHKHBIX TIOBEPEHHBIX BO3J1araycs Ha CyeOHbIe OpraHbl.

[IpaBoBOe MOJNIOXKEHNE COBETA MPUCSKHBIX TTOBEPEHHBIX CBOAMIOCH K cleAyromemy. B ero
00513aHHOCTH BXOJIUJIO:

paccMOTpEHUE TPOUICHWHA JIMI, JKEJAIOMUX 'TPUIIUCAThCS' K YHUCITY TMPHUCSIKHBIX
MOBEPEHHBIX JTUOO BBIWTH M3 ATOTO 3BEHA, M COOOIIECHUE CyAeOHOM ManaTe O MPUMUCKE UX MM 00
OTKa3e B 3TOM;

paccMoTpeHue kano0 Ha JEHCTBHS MOBEPEHHBIX, HAOINIOJICHUE 32 TOYHBIM HCIIOJHEHUEM
VMU 3aKOHOB U YCTAHOBJICHHBIX MPABUII;

HA3HAYCHUE TOBEPEHHBIX N0 odYepeau st 0e3BO3ME3JHOTO XOXKACHUS MO JejaM JIHII,
MOJIE3YIOMIMXCS Ha CyJIe TIPaBOM OETHOCTH;

OTIpeIeTICHHE KOJMUYECTBA BO3HATPAK/ICHHSI TIOBEPEHHOMY IO TaKCE B CIIydae HECOTJIacHsl 10
TOMY MpEeAMETy MEXIy HUM M TKYIIUMCS WM KOrja He OBLIO 3aKIII0OYEHO MEXIy HUMHU
MUCBMEHHOTO YCJIOBHS;

OTIpe/IeTICHHE B3BICKAHUSI C MOBEPEHHBIX KAaK MO COOCTBEHHOMY MPEAYCMOTPEHHIO COBETA,
TaK U 10 ’kajo0am, MOCTYNaloIIUM B COBET.

CoBeT MMen MpaBo MOJABEPraTh MPUCSHKHBIX MOBEPEHHBIX TUCIMILIMHAPHOMY HAaKa3aHUIO B
BUJIE TPEOCTEPEkKEHHs; 3ampeniaTb MM OTHPABIATh OOS3aHHOCTH IIOBEPEHHOTO B TEUEHHUE
OTIPE/ICJICHHOTO COBETOM CpOKa, HO He Oosiee | roja; HCKIIOYaTh M3 4YHCIA HPUCSKHBIX
MIOBEPEHHBIX; PE/IaBaTh YTOJIOBHOMY CY/y B CIIy4asiX, OCOOCHHO Ba’KHBIX.

CrierinanbHO OroBapHBaJIOCh U TO 0OCTOSITEIBCTBO, YTO UCKIIFOUEHHBIE U3 YHUCIIa MPUCSIKHBIX
MIOBEPEHHBIX JIMIIAIOTCS MIpaBa MMOCTyNaTh B 3TO 3BaHHE BO BCeM rocyaapctse. Ecnu nmpucsxHoMy
MIOBEPEHHOMY YK€ 3alpeliaioch /1Ba pa3a BPEMEHHO OTIPABIIATH €ro 00s3aHHOCTH, TO B CIIy4ae ero
HOBOM BHHBI, KOTOPYIO COBET IIPU3HAET 3aCIyKUBAIOLIEH TaKOTo e B3bICKaHHs, OH UCKIIIOUaIcs U3
qiciia MOBEPEHHBIX.

Hu oaHo u3 yHnOMSHYTBIX B3BICKAHMH HE MOMIO OBITh Ha3HAY€HO COBETOM 0e€3
NPEIBAPUTEIBHOIO UCTPEOOBAaHUS OT MPOBHUHUBIIETOCS OOBSCHEHHH B OINpPEICICHHBIH COBETOM
cpok. Ilpu oTkaze mnpenocTaBUTh OOBSACHEHUS WIM M3-3a HESIBKM B Ha3HaueHHBIH Cpok 0Oe3
YB)KUTEJIbHBIX IPUYMH COBET 3a04HO BBHIHOCHII IIOCTAHOBJICHHE HA OCHOBAHMM MMEIOIIUXCS Y HETO
CBEJICHUN M M3BECTHBIX €My 0O0cTosATeNbCcTB. HuKakoe MOCTaHOBIEHHE COBETa HE MOIJIO UMETh
CHJIBI, KOTJIa B HEM y4YacCTBOBAJIO MEHEE TOJOBHHBI €ro 4WiICHOB. [Ipu paBeHCTBE TOJOCOB TOJIOC
npenacenarens Obll pemaromuM. Ho B3bICKaHMS MOTJIHM OBITH OIPENETICHBI COBETOM TOJBKO IO
4uCcIy JBYX TpeTell rosocoB. Ha Bce MOCTaHOBJICHHS COBETA U €ro OTICICHUS, KpoMe
MPEIOCTEPESIKEHUS] WIIM BBITOBOPA, MOTJH OBITh MPHHECEHBI >KaloObl B CyAeOHyH manaty B
JIBYXHE/ICTbHBIA CPOK CO BPEMEHU OOBSBIICHUS STHUX TNOCTaHOBIeHHWH. [IpoTecTsl MpoOKypopoB
JIOMyCKAJIUCh B TOT e Cpok. OmpeneieHus NalaThl MO ATHM XajlobaM W MpoTecTaMm ObLIH
OKOHYATEJIbHBIMHU.

Bl onpezeneH ¥ MOPSAIOK MOCTYIJICHHUS B MPUCSDKHBIE MOBEPEHHBIC. JKenarommii 1omKkeH
ObUT MO/IaTh TPOIIEHHE 00 3TOM B COBET MOBEepeHHBIX. K mpoieHuio mpuiaraiuch JOKYMEHTHI,
MOJITBEPKIAIOIINE, YTO IMPOCUTENb YIOBIECTBOPSET YCIOBUSAM, TPEOYEMBbIM Ui MOCTYIUICHUS B
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MIpUCSKHBIE TTOBEpeHHbIe. [locie Toro kak coBeT MPHUHSJ pelleHrue 0 IPUHATUU JaHHOTO JIMIa, TOT
JOJDKEH ObUT JaTh MPHUCATY 10 TNpaBUiaM CBOETro BepoHcroBelaHus. VHTepeceH TekcT 3Tou
MIPUCATH:

"ObGematocss u KIgHychb Bcecemorymmm borom, mpex cBsateiM ero EBanrenmnem u
Kusotsopsimum Kpecrom I'ocniogaum Ero Mmnepatopckomy BennuectBy 'ocynapro Umneparopy,
CamopepikaBiry BcepoccuiickoMy, He MCTIONHSATh M HE TOBOPUTH Ha CyAE€ HUYETO, YTO MOTJIO Obl
KJIIOHUTBCS K OCJIA0JICHUIO MPABOCIABHOM IEPKBH, TOCYAAapCTBa, OOIIECTBA, CEMEMCcTBA U M0OpOii
HPAaBCTBEHHOCTH, HO YECTHO U JOOPOCOBECTHO HCIOJHATH 00S3aHHOCTH INPUHUMAEMOI0 MHOKO Ha
ceOs 3BaHMsI, HE HApYyIIaTh YBAKEHUS K CyJaM U BJIACTSAM U OXPaHATh HHTEPECHl MOMX JOBEpUTENIEH
WIH JIUI, JeJia KOTOPBIX, Oyyur Ha MEHS BO3JIOJKEHBI, TAMSATYS, YTO 51 BO BCEM 3TOM JIOJKEH Oyay
JaTh OTBET Iepe] 3aKOHOM U mepesa borom Ha crpamHoMm cyne ero. B ynocroBepenue cero neiyro
CJIOBa U KpecT cracutenst Mmoero. AMunp" (mpunoxeHue N 2 k CyneOHbIM YCTaHOBIICHUSIM).

boun  ompeneneHsl mpaBa W OOS3aHHOCTH TPHUCSDKHBIX MOBepeHHBIX. OHHM MOTJH
"IpUHUMATh Ha ceOs XOXJICHHUE TI0 JIeJaM BO BCEX CYJEOHBIX MECTax OKpyra CyaeOHOH manaTel, K
KOTOpo# oHM npunucanbl" (cT. 383). HaznaueHHBIH 151 NPOM3BOJICTBA J€JIa COBETOM MPUCSKHBII
MOBEPEHHBIA HE MOI OTKa3aTbCsl OT HCIOJHEHHS JaHHOTO €My IIOPYYEHHs, HE MpPEeIOCTaBUB
JOCTAaTOYHO YBXXHUTEIBHBIX ISl 3TOr0 NMpU4HH. [[OBEpeHHBII HE MOT MOKYNaTh MM KaKUM-ITHOO
WHBIM CTIOCOOOM TpHOOpeTaTh MpaBa CBOMX JOBEPHUTENCH MO TsHkOaM; BECTH Jelila B KadyecTBE
MOBEPEHHOTO MPOTUB CBOMX OJM3KHX POJCTBEHHUKOB; OBITh MOBEPEHHBIM OOOUX TSDKYIIUXCS HITU
MEePEXOAUTh OT OAHOW CTOPOHBI K IPYrol B OJHOM U TOM K€ MpOLECcce; Orjamarh TailHbl CBOETO
JIOBEpUTENS,, MPUYEM HE TOJBKO BO BpEMs IMPOM3BOACTBA, HO JaXe IOCIE€ OKOHYaHMs Jena. B
cllydae mepee3fa B JPYrod TropoJ TMPHUCSHKHBIM MOBEPEHHBIA OJDKEH OBUI C COTJIACHs CBOUX
JIOBEpUTENIEH nepeaTh HaXOSAIIMECs Y HETO Jieia APYroMy NPUCSKHOMY ITOBEPEHHOMY.

W3 nonoxennii CyaeOHBIX yCTAaHOBICHUH CIIEAYET, YTO MPHUCSIKHBIC MOBEPEHHBIC HE OBLIH
roCyJlapCTBEHHbIMU CyXamuMu. [IoaToMy Ha HUX HE pacHpOCTPaHSIOCh YHHONPOMU3BOJCTBO, U
OHHU COOTBETCTBEHHO HE MMEJIU IPaBa Ha CIy>K€OHbIE 3HAKU OTIMYUS.

[IpucsxkHble MOBEpPEHHBIE - 3TO YCTAHOBJIEHHBIE B T'OCYAApCTBEHHBIX HHTEpecax JuIa
cBoOoHOM mpodeccun. OHM ObUIM HE3aBUCHMBI OT Cy/la B CBOUX JCHCTBUSX IO BEICHHIO
YTOJIOBHBIX M TPaKJAHCKUX JeJ, MOJUMHSIUCH TOJBKO JUIsi HUX MPEIYyCMOTPEHHOMY 0OCOOOMY
JUCUMIUIMHAPDHOMY  TOPAJKY, IPU  HApyILIEHHH  KOTOPOTO  HAacTymaja  OmIpejesieHHas
OTBETCTBEHHOCT.

JucuuniauHapHash OTBETCTBEHHOCTb - IIPU  HECOOJNIIOJIEHUH aJBOKATCKOM JTHKH H
HapyIICHUsAX Mpo(ecCHOHANBHBIX OO0sS3aHHOCTEH, HE [AIOUIMX OCHOBAaHUM JJs YroOJIOBHOTO
Ipecael0BaHMs.

I'paxxnanckasi OTBETCTBEHHOCTD - IIPU COBEPIIEHUH JEHCTBUM, COMPSIKEHHBIX C HAHECEHUEM
MaTepuaIbHOTO yliepOa T0BEpUTEII0, BbI3BAHHOTO HEOPEKHBIM UCIIOTHEHUEM CBOUX 00s13aHHOCTEH
(Iporyck mpolieccyajJbHBIX CPOKOB M T.I.). B 3TOM ciiydae TsDKyIIMKACS MMEN MPaBO B3BICKATH C
MIOBEPEHHOI'0 CBOM YOBITKHM Uepe3 TOT Cy, B KOTOPOM OH BeJ JIeJO.

VYroi0BHas OTBETCTBEHHOCTh HACTYTaja IPU COBEPIICHUH YMBILIUIEHHBIX JEHCTBUI BO Bpes
CBOMM JIOBEpUTEJSIM (HAapUMeEp, 3JI0HAMEPEHHOE TMPEBBIIMICHHE TMPEACIOB MOJHOMOYUNA U
3JI0HAMEPEHHOE BCTYIUICHHE B CHOLIEHUE WM CHIEJKU C IPOTUBHUKAMU CBOETO IOBEPUTEIS BO BPEL
eMy; 3JIOHaMEepeHHas Tiepe/ada Wi COOOLICHHE TPOTUBHUKY CBOETO JIOBEPUTENSI TOKYMEHTOB).

B cynebGHOM 3acenaHuM TMPHUCSHKHBIE TOBEPEHHBIE IMOJIB30BATUCH CBOOOJON pedd, HO HE
JIOJDKHBI OBUIM PacTpOCTPAHATBCA O MpeIMeTax, HE HMEIOIIMX HUKAKOTO OTHOIICHHUS K JIeny,
MO3BOJISITh ce0e HEyBaKEHHUE K PEIUTWH, 3aKOHY U BIACTSAM, YIOTPEONATH BBIPAKEHUS,
OCKOPOUTENbHBIE I Ybeil ObI TO HU OBLIO JIMYHOCTH.

Ockop0IieHHOE JUII0 MOTJIO MPUBJIEYD MPUCSHKHOTO TTIOBEPEHHOTO HA OCHOBAHUU OOIINX
3aKOHOB K OTBETCTBEHHOCTH 3a KJIEBETY U OOUY, 1 B 3TOM CJIy4ae OH MOT MOJIBEPTHYTHCS
YTOJIOBHOMY HaKa3aHHUIO.
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[IpucsxHble MOBEPEHHbIE MOTJIM IIPUHUMATh Ha ce0sl BeJeHHE JIF0OBIX JeJl, KaK YTOJIOBHBIX,
TaK U IPaKIaHCKHUX, HO HU B T€X, HU B JIPYTMX OHU OBLIN HE €IMHCTBEHHBIMHU IPABO3aCTYITHUKAMU:
B IPXKIAHCKHUX IpOLlecCaX KpOME HUX BECTH JeJla TSKYLIUXCS MOTJIM YacTHBIE IMOBEPEHHBIE, a B
YTOJIOBHBIX - OJIN3KHE POJCTBEHHUKH.

[To nenam, HaxoAsIMMCS B MPOU3BOJICTBE MUPOBBIX CYZEH, K BEJIEHHIO Nl IOMYCKaJIHICh
BCE IMPABOCHOCOOHBIE IpakaHe, HO He 0ojiee Kak 0 TPEM JejlaM B TeUeHHe roja B Ipejernax
OJTHOTO M TOTO K€ MHPOBOro okpyra. IIo yrojoBHbIM JienaM NpUCSKHbIE TTOBEPEHHbIE TPUHUMAIIH
Ha ce0s 3aIUTy MOJICYIUMBIX JIMOO 10 COTJIAIIEHUIO0 C HUMH, JTUOO 10 Ha3HAYEHUIO MpejaceaaTens
cyna. B yromoBHbIX Jgenax, MOJJEKAIIMX BEACHHIO OOMIMX CYJIEOHBIX  YUpEXKJCHUH,
MPAaKTHKOBAJIOCh ~ Ha3HA4YeHWE OQUIMANBHBIX 3amMTHUKOB. [lo mpockbe  moacyauMoro
npeJcenarenb CyJa Ha3Hadajl eMy 3allUTHUKA U3 COCTOSIINX MPH CY/AE MPUCSHKHBIX MOBEPEHHBIX, a
3a UX HEJOCTATKOM - M3 KaH/IUJATOB Ha CyAeOHbIC JOJDKHOCTH JIUL, U3BECTHBIX MPEJICEAATENIO 110
cBoeli OmaroHanexHoctu. I[Ipencemarens cynma o0si3aH ObT Ha3HAUWTH 3AIIUTHHKA IO JIEIaM O
MPECTYIUICHUSIX, COBEPIICHHBIX HECOBEPIIEHHONETHHMHU JuiamMu oT 10 mo 17 neT, He3aBHUCUMO OT
KeJIlaHUSI CAMUX HECOBEPUICHHOJIETHUX, UX POAMUTENIeH min norneunTeneil. OTKa3pIBaThCS OT TaKUX
MOPYUYEHUI MPUCSHKHBIE TIOBEPEHHBIE MOTJIM TOJBKO MO YBOXKUTEIBHBIM NPUYHMHAM. B rpakqanckux
JieNax mpejceaaTeNb Cy1a MOT Ha3HAYHTh MMOBEPEHHOTO TOJBKO B CIIydae OTKa3a paHee n30paHHOTO
TSOKYIMCSI TIOBEPEHHBIM OT BEJICHUS JIea.

CoBeT MPUCSHKHBIX MOBEPEHHBIX MOT HAa3HA4YaTh IMOBEPEHHBIX M B JIPYTHUX Clydasx '"To
ouepenu Ui 0OE3BO3ME3THOTO XOXJICHHUS IO JeliaM JIUIl, TMOJB3YIOMIMXCS Ha CyJIe MpaBOM
o6emHocTH".

[IpucsoKkHBIE TOBEpEHHBIE MOTIIH 3aKJII0UaTh MHUCHMEHHBIC YCIIOBHUSI O TOHOpape 3a BEJCHHE
JieNia 10 corjiameHuio ctopoH. [lomumo 3TOTO, CymiecTBoBana ocobasi Takca, UMEBIIAsi BOSKOE
3nayeHne. Cyxa, BO-TIEPBBIX, PYKOBOACTBOBAJCS €K TMPH HMCYUCICHUH CYMMBI HU3JEPKEK,
MOJUIEKAIINX B3BICKAHUIO C NPOUTpPABIICH CTOPOHBI B MOJIb3Y BbIMIPaBILIEH, U, BO-BTOPBIX, cCaMm
Olpesiessul pa3Mep TOHOpapa IOBEPEHHOro, KOrja TOT 3aKiioyajl HHCbMEHHBIE YCJIOBUS C
kinueHtoM. Ilpennonaranocs, 4T0 MUHHCTEPCTBO IOCTUIMH 10 MIPEICTABICHUSAM Cy1eOHBIX NalaT U
COBETOB NPUCSHKHBIX MMOBEPEHHBIX Oy/ET ONpenessITh TBEPAYIO TaKCy OIUIAThl TPYAA MOBEPEHHOTO
Kaxaple Tpu rojga. Ho 3To ucmonmHeHo He ObUIO, W TiepBasi Takca, ycTaHOBieHHas B 1868 r.,
ocTaBaJlaCh €JIMHON Ha BeCh IEPHOJ CYIIECTBOBaHHUS MPHUCSHKHOW anBokatypbl B Poccun. D10
OTHOCHJIOCH TOJIBKO K TPaKIAHCKHUM JIEJIaM.

OCHOBHBIM KpPHUTEpPHUEM IIpU ONpEJeICHNH pa3Mepa ToHopapa CIyXuia lieHa ucka. Tak, 3a
ydacTHe 1O Jiesly B JIByX MHCTAHLHUSAX MOBEPEHHbIN MOIydasl 0OyCIIOBIEHHBIM MPOLEHT OT CYyMMBbI
ucka. [lo gemam, He moJyIekalUM OLIEHKE, TOHOpAp OINpeNessuICA CYA0M, UCXOAS U3 3HAUeHUs U
BAXHOCTH JIeJIa JJIsl TSDKYLIUXCS CTOPOH, MX MaTepuajbHOIO IOJIOKEHHUS, BPEMEHU U Tpyla,
3aTpayeHHOr0 MOBEPEHHBIM. JTa cymMmMa Moria coctaBiiath oT 50 1o 1200 py6. Cyn ke onpenensin
Y BO3HArpakJIcHWe 3a BEJICHUE JieNla B MOPsAKE "OXPaHUTEIBHOTO CYJONPOU3BOJICTBA" (MCIOIB3YS
COBPEMEHHYIO TEPMHHOJIOTHIO - 3alllMTa 10 Ha3HAYCHMIO CyJia), B 3aBUCUMOCTH OT CJIOXHOCTH Jefia
- 10 600 py6., a mo amenam menoro menee 500 py6. - go 50 py6. 3a BejeHue nena B mepBOU
WHCTAHIIUM TIPUCSDKHBIM TOBEPEHHBIA TMOMy4an 2/3 OmpeneleHHOTO TaKCoW ToHopapa, 3a
XO0JIaTaliCTBO BO BTOPOI MHCTaHIMM - 1/3, a B kaccaunoHHOM jaenapramente Cenara - 1/4. B ciyuae
NpOUTpHIIIA JeJla TOHOPAp YMEHBIIANCSA: TPUCSHKHBIM TOBEpEHHBIH HCcTHA monydan 1/4, a
MOBEPEHHBIN OTBETYHKA 1/3 MOJI0KEHHOTO eMy TOHOpapa.

W3 monyd4eHHBIX  BO3HArpaXJCHUW  yIEPKUBAJCA  NPOIEHT, OTYUCIAEMBIH  Ha
BO3HATPaXKJICHNE TMPUCSHKHBIX MOBEPEHHBIX, HA3HAYAEMBIX MPEICEAATEISIMA CYIOB ISl 3alIUThHI
noJICyIuMBbIX. Pacnpenenenue 3ToH CyMMBbl NMPOU3BOAWIOCH CaMUM MUHHCTEPCTBOM FOCTULIUU
€XKEroTHO MEX/y BCEMH CyIeOHBIMH OKpyraMu POCCUM COOTBETCTBEHHO KOJIHUYECTBY 3alIUTHUKOB,
HA3HAYCHHBIX TMPEACEIATeNIIMU U3 YHCIa MPUCSHKHBIX MOBEPEHHBIX, a B OKPYrax IMOJIyYeHHBIE OT
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MunucTepcTBa CyMMBl pacHpeelsiiIICh COBETaMHU HPUCSKHBIX MOBEPEHHBIX YXKE MEXIY 3TUMHU
HA3HAYEHHBIMH ITOBEPEHHBIMH.

CocraBneHue noApoOHBIX MPaBUJI O MOPSAJIKE B3UMAHUS cOOpa C NMPHUCSIKHBIX MMOBEPEHHbIX,
KOHTpOJIE M OTYETHOCTH 0 HEMY BO3JIarajioch Ha CyJeOHble Manarhl. YTBEpXKJadd 3TH IpaBHIIa
PYKOBOAMTENIN TPEX BEIOMCTB: MMHHUCTP IOCTULUH, MHHHUCTDP (MHAHCOB M TOCYJapCTBEHHBIN
koHTpoJiep. CyneOHble mnanarel 00s3aHBl OBUTM TPUHUMATh MEpPhl K TOYHOMY COOJIIOJICHUIO
YKa3aHHBIX MPaBUJI CO CTOPOHBI COBETOB MPUCSHKHBIX MOBEPEHHBIX U OKPYKHBIX CYJI0B.

Kaxxnprii mpucsHkHBIA MMOBEPEHHBIN 00s3aH ObLT BECTH CIUCOK J1€J, TTOPYYECHHBIX €My, U
MIPEJICTABIIATH €r0 B COBET MIOBEPEHHBIX IO NIEPBOMY €r0 TPeOOBAHUIO.

Cynebnas pedopma He ynenuiia JOHKHOTO BHUMAHHS BOIPOCY O MOMOIIHUKAX MPUCSKHBIX
noBepeHHbIX. B CyneOHBIX YCTaHOBIEHHSX JIMIIb YIIOMUHAIOCh, YTO C YUPEKICHHEM COCIIOBUS
MPUCSDHKHBIX TMOBEPEHHBIX Yy HUX MOTYT OBITh TOMOIIHUKH (10 MPAKTHYECKUM 3aHITHSIM).
[ToMOIIHUKY OTPEAENSINCh KaK JIMIA, KOTOPhIe, KOHYUB KypC HOPUAMYECKUX HAyK, HO HUTJEC HE
CIIY’)KUBIIIUE, MOTYT UMETh CBEJCHHSA M B CyNeOHON MpaKTHKE. 3aHUMAsCh B TCUCHHE IATU JIET
CyneOHOM MPaKTHKOW TOJ PYKOBOJACTBOM ITOBEPEHHBIX B KayeCTBE MOMOIIHUKOB, OHH MOTJIH
BIIOCJICAICTBUHM  CTaTh IPUCSIKHBIMH TIOBEPCHHBIMHU. J[eSTEIBHOCTh IMOMOIIHHKOB 3aKOHOM
OTPaHUYHMBAJIACh, HE PETIAMEHTUPOBAIKNCH OPTaHU3ALMOHHBIE ()OPMBI ITOTO MHCTUTYTA, HE OBLIU
OTIpe/IeJICHbl TpaBUjia TOCTYIUICHHUS B TIOMOIIHUKH, HMX IMpaBa M OOS3aHHOCTH, HUYETO HE
TOBOPUJIOCH O KOHTpoJie Haja HUMH. [loaTomy pabora ¢ momMomHUKaMU (aKTHUECKH ObLIa IMyIIeHa
Ha CaMOTEK U 3aBHCEJIa OT TOr0 BHUMAaHUS, KOTOPOE YICISIIIM ATOMY BOMPOCY T€ WM UHBIE COBETHI
MIPUCSDKHBIX TTOBEpeHHBIX. COBEThI caMM BBIPAOATHIBAIIM MpaBWIa 00 OpraHU3aIMi MOMOIIHUKOB.
BrniepBrie Takue npaBuia Ob1nH u3nansl B 1872 1. B [letepOypre, a B 1878 1. - B Mockae.

J10BOTBHO OBICTPO MOMOIIHHMKH MPEBPATUINCH B AKTUBHYIO YaCTh aJIBOKATCKOTO COCJIOBUS,
UX JIEATeNLHOCTh MpUOMMKANach K aJBOKATCKOW. B CBS3M ¢ 3TUM HaANexkanao yMIopsIOoYuTh
WHCTHUTYT IIOMOIIHUKOB 3aKOHOJATEIbHBIM ITyTEM, IIPEJOCTAaBUB UM HE TOJIBKO TE MpaBa, KOTOPbIE B
00X071 3aKOHA YK€ ObUIM 3aBO€BAaHbI MU Ha MPAKTHKE, HAIPUMEP MPaBO 3alUIIATh 10 HA3HAYCHUIO
OT CyJa, HO ¥ HOBBIE NpaBa, HAIPUMEp IOJIYy4aTh OECIIATHOE CBUJIETEILCTBO HA MPABO OBITH
noBepeHHbIM. K cokajeHHio, Ha NPAKTHKE YCOBEPIIEHCTBOBATh HMHCTUTYT IOMOIIHUKOB
MIPUCSKHBIX TIOBEPEHHBIX B TO BpeMs HE y/1aJIoCh, KaK, BIIPOYEM, ITOKa HE yJIAeTCsl ClIeNaTh 3TO U Ha
COBPEMEHHOM 3Tarle.

Beenenne B neiictBue CyneOHBIX YCTAHOBJICHHH OOHApYKWJIO SBHO HEIOCTATOYHOE
KOJIMYECTBO MPUCSIKHBIX TOBEpeHHbIX. BcnencrBue s3Toro obpas3oBajack cBoeoOpas3Has, He
YIHOPS/I0YEHHAsl 3aKOHOM, YacTHas aJBOKATypa B JIMIIE BCEBO3MOXKHBIX XOJIaTaeB IO JejiaM, Kak
MPaBUJIO TPaKJIaHCKUM. BO3HMKIIa HEOOXOUMOCTD B €€ 3aKOHOIaTeIbHOM peramenTanuu. B 1874
r. ObUT W3JaH 3aKOH, YYPEIWBIIUN, HAPSAY C TPHUCSHKHOW aJBOKATYypOH, HMHCTHTYT YaCTHBIX
MIOBEPEHHBIX.

JUis Toro uyrtoObl CTaThb 4YacTHBIM IIOBEPEHHBIM M NPUOOpPECTH MpaBO HA Y4acTHUE B
MIPOU3BOJCTBE TPAXKIAHCKUX JIeJl, KaK B MHMPOBBIX, TaK M B OOMIMX CYAECOHBIX YCTaHOBJICHMSX,
TpebOBaIOCH TOJYYUTh 0C000€ CBUAETENHCTBO. OHO BBIIABAIIOCH CYyJaMH B OKPYTe, TJI€ YaCTHBII
MOBEPEHHBI OCYHIECTBISI XOAAaTalCTBA IO JejlaM. OJTUMH K€ CyJaMH HaKJIaJIbIBAIUCh U
JMCHUIUTMHAPHBIE Haka3zaHus. [logpoOHO MpaBOBOE TMOJNOKEHHE YACTHBIX TOBEPEHHBIX OBLIO
PETIaMEeHTUPOBAHO 3HAYUTEILHO MO3XKE.

YacTHble MOBEPEHHBIE MOTJIM XOJIaTAaliCTBOBATH IO JEJaM TOJIBKO B TOM CyIeOHOM MecCTe,
rzie ObUIO BBIJJAHO CBUAETEILCTBO. VICKIIFOUEHNE COCTABIISIIIH JIBA CITydast:

- IMEKOIIUE CBUACTEIHCTBO OT MUPOBOTO WM YE3IHOTO Che3[a MOTJIHM XOJaTalCTBOBATH U
1o JienaM, MPOM3BOASAIIMMCS Y MHUPOBBIX CY/ACH, 36MCKHUX HAYaJIbHUKOB, TOPOJICKUX Cyled U B
Ir'yOepHCKUX MPUCYTCTBUSIX, HAXOASAIINXCS B OKpYTe JAHHOTO ChEe3/Ia;

- TIOBEPEHHBIE, MPUHSBIINE BEJCHHE JIejla HA OCHOBAHUU IMOJIYY€HHOTO UMM CBUIECTEIHCTBA,
MMEJH IPABO XO1aTalCTBOBATH MO ATOMY JIeTy M B KACCAllMOHHBIX JemapTamenTax CeHara.
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CBuIeTENLCTBA YaCTHBIX TOBEPEHHBIX OOJIaraiuch ocobbiM coopom B pasmepe 40 pyO. B
r'0Jl, €CJIM OHM BBIIABAIIUCH CHE3JIOM, U 75 pyO0., KOI/ia uX BbI1aBajl OKPY>KHOM CyJl WIIM MasiaTa.

JIMcUMIIMHApHYI0 OTBETCTBEHHOCTh YaCTHBIE MTOBEPEHHBIE HECIIH MEPEe] TEMH CylaMu, MpH
KOTOPBIX OHU cocTosii. Cy/bl HaJlarajiu AUCHUIUIMHAPHBIE B3bICKaHUS KO0 110 CBOEH MHUIIMATUBE,
1100 MO MPEUIOKEHUIO MPOKYpaTypsl. JuciuminHapHas OTBETCTBEHHOCTh ObLIa Ta K€, 4TO U Y
MIPUCSKHBIX MTOBEPEHHBIX: MPEJOCTEPERKEHHE, BHITOBOP, 3aIlpellieHNe NPAKTUKU U HCKIIIOYEHUE U3
qiciia MOBEPEHHBIX.

Ha nocranoBiienue cy10B 0 HeJJOMycKe K Mpo(eccun YaCTHBIX MOBEPEHHBIX U O HAJIOKEHUH
JIBYX CaMBbIX TSDKEJIbIX HaKa3aHUi - 3alpelieHue MpakTUKU U UCKIIOUEHUE U3 YKCia MOBEPEHHbIX -
Moria ObITh TOJaHAa ameluBsIus B CyIbl BBICIIEH WHCTaHIMH. He3zaBucumo OT BHIa
JVCHUIUTMHAPHBIX B3BICKAHUH, MUHHUCTPY IOCTHIIMHM OBUIO MPEIOCTaBICHO IMPaBO OTCTPAHSATH OT
XOJaTalicTBa TO CyAeOHBIM JeJaM JIMI, KOTOPBIX OH TPU3HAET HEIOCTONHBIMU 3BaHUS
MIOBEPEHHOTO.

BBoAsI MHCTUTYT 4YaCTHBIX MOBEPEHHBIX H3-3a HENOCTATKa MPUCSKHBIX, 3aKOHOJATEIH
MMEIU B BUJY BEACHHE MMM TOJBKO TpakJAaHCKuX neia. Ho yacTHble MOBEpeHHbIE, MOJIb3YACH
MPEIOCTABICHHBIM UM CT. 565 YcraBa YTOJOBHOTO CyIONPOHM3BOJCTBA NMPABOM, OYEHb OBICTPO
COPHEHTHUPOBAJIIMCH B CUTYallUd U CTaJl aKTHMBHO BECTH YroJIOBHBIC nena. KadyecTBO mx pabOThI
3HAYUTEIBHO  YCTYHNAJIO KayeCTBY NPOPECCHOHANBHBIX MPHUCSKHBIX  OBEPEHHBIX, YTO
HEYJTUBUTEIIbHO, MO0 TpeOOBaHUs, TMPEABSIBISEMbIE 3aKOHOM K YaCTHBIM TOBEPEHHBIM, OBLIH
3aHWKEHHBIMA. YaCTHBIN MOBEPEHHBI MOT CTaTh BCAKWN TPaMOTHBIN, COBEPIICHHOJIETHUN U HE
y4Yanuiics, He OTIYYEHHBIH OT LEPKBU M HE HMCKIIOYEHHBIA CO CIYXKOBI, H3 CBOETO COCIOBHOTO
o0IIecTBa WIK U3 XOJaTaeB M0 YY>KUM JIeJlaM, a TAaKXKe He JUIIECHHBIN 10 CyTy BCEX MPaB COCTOSHHS
3a JIesTHUS, BICKYIIHE TaKoe JIMIIeHHE rpaB. YacTHBIE MOBEPEHHbBIE HE ObUIM 0OBEAMHEHBI B KAKYIO-
100 opraHu3aIKio, B KOTOPOH MOTJIM ObI MOBHIIIATH CBOW MPO(ECCHOHAIBHBIN YPOBEHb U TAE OBl
XPaHWINCh U IPUYMHOKAIUCh TPAIUIUH TPO(HECCUOHATIBHON 3aIHUTHI.

[IpoueccyanbHBIMU MPOTUBHUKAMU HUX OBUIM OIBITHBIE M IOPUIMYECKH OOpa30BaHHBIE
npokypopbl. Ilpu Takoil 3ammre, B YCIOBUSIX DPAaBEHCTBA CTOPOH, CTpajajid HE TOJBKO CaMU
MOJICYITUMBIE, HO U TIPAaBOCY/AUE B LIEJIOM.

3aBepias KpaTkuii 0030p cyneoHoi pedopmbl 1864 r., crieayeT OTMETHTD, UTO B Pe3yJibTare
ee opraHu3alys pycCcKoi aJIBOKaTyphl CTPOMIIACh Ha CIEAYIOMIMX MPUHIHUIAX:

- COBMEIIIEHUE MPAaBO3aCTYITHUUECTBA C CYA€OHBIM MIPEJICTABUTEILCTBOM;

- OTHOCHTEIIbHAsA cBOOO1a ipodeccun;

- OTHOCHUTEJIbHAs! HE3aBUCUMOCTh OT OPTaHOB BJIACTH;

- KOpPIIOPAaTUBHOCTh U COCIIOBHOCTh OpraHM3alluM, COYETaBIIAsACA C DJIEMEHTaMHU
JUCHUITMHAPHON O TMMHEHHOCTH Cy/IaM;

- Onpe/iesieHre TOHOPapa M0 COIVIAIIEHUIO C KIIMEHTOM.

ITocne mpoBenenust pedopmsl cynedHas cucreMa Poccun crana mo CpaBHEHHIO C MPEKHEH
0oJsiee yropsI04eHHON U CTPOWHOM.

5. Hcropus pazsutus aaBokatypsl B CCCP

Kpatko namomuumm: Jexper o cyme N 1, mpunsateiii 22 HosiOps 1917 1., ynpa3maHun
aaBokaTypy. OJIHAaKO aJBOKaThl Ha MECTax OTKA3aJMCh MPU3HABAThH JIMKBUIALMIO U MPOAOJLKAIN
KaKoe-TO BpeMs paboTaTh Ha Hayalax, YCTAHOBJICHHBIX JUIsi COCJIOBHI MPHUCSIKHBIX MOBEPEHHBIX U
ux nomouHuKoB CyneOHbiMu yctaBamu 1864 r. ITo JlekpeTy o cyne Bmpens 10 mpeoOpa3oBaHuUs
BCEro MOpS/IKa CYIOTMPOHM3BOJICTBA K BBITIOJHEHUIO (DYHKIIMM 3aIIUTBI B YrOJOBHBIX JeNlaX M
MPEJICTABUTEIBCTBA B TPAXKIAHCKUX JIOMYCKAIHCh "BCE HEOMOPOUEHHBIE TpakJaHe 000ero moua,
MOJIb3YIOIIKECs TpaxaaHcKkuMu npaBaMu” (cT. 3). Oanako B JlekpeTe He onpeensyiach KOHKpETHAst
dopma cynebHol 3amuThl. [lorickn Hambosee MpUeMIIEMON JIJIsl HOBOTO COBETCKOTO cyaa (hOpMbI
MPOIOKAIUCH B TCUCHUE TEPBBIX IATH JIET COBETCKOM BiIacTu™(22).
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Wnctpykuus HapoaHoro komuccapuara IOCTULMU PEBOJIOIMOHHOrO TpuOyHasna ot 19
nexkabpst 1917 1. mpemycmaTpuBaia OpraHM3AIMI0 TIPH  PEBOJIIOIMOHHBIX  TpUOYHaIax
"YHUBEpCAIBHBIX" KOJUIETHA MPaBO3aCTYMHUKOB, YJEHBI KOTOPHIX MOTJIM BBICTYIATh B Cy/IeOHOM
nporecce Kak OOBUHUTENSIMU, TaK U 3allUTHUKaMHU. DYHKIHIO 3alIUThl MOTJIM BBINOJIHSITH JIMIIA,
[pUTJIALICHHbIE CAaMUMH OOBHHSEMBIMM W3 4YMCIA TPaxJaH, IOJIb3YIOIUXCS MNOIUTUYECKUMU
[IPaBaMHU.

Hexper o cyne N 2 ot 7 mapra 1918 r., gomyckas ydacTue B CyIeOHBIX MPEHUSX OIHOTO
3alIUTHUKA U3 MPHUCYTCTBOBABIIMX HA 3aCE€aHUM T'PAXKJaH, BO3JIOKHUI OCHOBHYIO 33Jady 3allUThI
Ha KoJUlernu ImpaBo3acTynHHkoB. [lo JlekpeTy BCTyIJIeHHME B KOJUIETHIO IO-NIPEKHEMY He
OTPaHUYHMBAJIOCHh HUKAKUMHU IIeH3aMH, ofaHako CoBeThl pabOYMX, COJJAATCKHUX, KPECThSIHCKUX U
Ka3auybuX JCMYTaTOB HE TOJBKO M30Mpad YICHOB KOJUIETHH, HO M MMEJHU MPaBO MX OTBOJA, YTO
MO3BOJISJIO HE JONMYCKATh K 3allUTE JIUI, BPaKACOHO HACTPOCHHBIX IO OTHOIICHHIO K COBETCKOMN
Binactu. Kpome 0OBHHHTENS M 3aIIUTHUKA U3 COCTaBa WICHOB KOJUICTHH MPABO3aCTYMHUKOB JekpeT
pa3pemt yyacTBOBaTh B CYJEOHBIX MPEHUSIX OJHOMY OOBHHHTEIIO M OJHOMY 3allIUTHUKY M3 3aJia
cyna.

B cootBerctBuu ¢ npunsateiM BIIUK Ilonoxennem o mapogaom cyzae ot 30 HosOps 1918 T.
JUIL CONICHCTBUS CyAy B Jejie HanOoJiee TMOJHOTO OCBEUICHHS BCEX OOCTOSTENBCTB, KACAIOIIMXCS
OOBMHSIEMOTO WJIM HMHTEPECOB CTOPOH, YYAaCTBYIONIMX B TPAKIAHCKOM TMpolecce, MpH
WCTIOJTHUTEIBHBIX YE3HBIX U ryOepHCKUX KomuTeTaXx COBETOB pab0YHMX U KPECThSIHCKUX JICTTYTaTOB
OBUTH YUPEKIEHBI KOJUIETUN 3alIUTHUKOB, OOBUHUTENICH U MPEICTABUTENEH CTOPOH B TPAXKIaHCKOM
nporecce. VX uieHbl M30MpaInch UCIOIKOMaMU Ha OOIIMX CO BCEMH JODKHOCTHBIMH JIMLIAMHU
CoBeTckoii pecryONMKH OCHOBAaHHUSX W TOJyYalld coAep)kaHue mo cmere Hapkomara rocTuiuu
PCOCP. OTu kojjeruu ChIrpajidi CBOK pOJIb B YCHUJICHUU IPABOBBIX T'apaHTUH COBETCKOIO
MPaBOCY/Usl, HO B HUX MO-TIPEKHEMY OBLJIO BEIMKO KOJMYECTBO MpEICTaBUTENEH OypxKya3HOH
a/IBOKaTyphl, AaK€ HECMOTPSl Ha JKECTKUHM OTOOp KaHIWAATOB, NMPOXOJUBIIMKA T0J] HAOJIOIEHUEM
OTJIEJIOB IOCTUIIMHU T'yOepHCKUX ucnosikoMoB. Umenno nmoatomy III Beepoccuiickmii cbe3n nesreneit
COBETCKOM rocTHIMM (MIOHb 1920 r.), mOABEPrHYB KOJUIETMM PE3KOW KPUTHKE, CUEl HY>KHBIM
JUKBUIUPOBATh MX M TIOCTAHOBMUJ OPIraHMU30BaTh CyAEOHYIO 3allIUTy B IMOPSAJIKE TPYIOBOU
MOBUHHOCTH. DTO pelieHne Hamio Bbipakenne B mpunatomM BIIMK 21 okrabps 1920 r. HoBOM
[TonoxxeHnuu o HAPOJHOM CYJIE.

ITocne rpaxmaHckoil BoWHBI, Koraa ku3Hb B Crpane COBETOB CTajla HaJIaKWBAThCA,
BO3HHMKJIA  OOBEKTHBHAs  HEOOXOIMMOCTh  BEPHYThCA K  KoauuuupoBaHHOW  dopme
3aKOHOJAaTeNbCcTBAa. PaboTa B 3TOM HampaBlIe€HUM IMOCTaBUJIa HA IIOBECTKY JHS BOIPOC O
BOCCTAHOBJICHUM OCHOBHBIX MHCTHUTYTOB IOCTHIIMU - aJIBOKATypbl U MPOKYpaTypbl. DTU MPOLECCHI
[UIM IPAaKTUYECKU MapajuleibHO - TOCEe BOCCO3JaHUs MPOKYpaTyphl B cocTaBe BepxoBHoro cyna
(dakTrueckn OblIa BOCCTAaHOBJIEHA M aJBOKATypa, JEATEIbHOCTh KOTOPOW  MOAPOOHO
pernaMmenTupoBaniack B I[lonokeHWU O KOJUIETMW 3alUTHUKOB OoT 5 wuions 1922 r. Congatel u
MaTpoChl, pabouyne U KPEeCThsHE BUJIEIM B aJBOKAType KJIACCOBOI'O Bpara, COBEPIIEHHO HEHYXHBIN
XJIaM, JOCTaBIIMHCA COBETCKOMY TOCYJapcTBy B HacieactBo 0T wapmsma. OO0 sTom
CBUJIETENILCTBYIOT MHOTOUHCIIEHHBIE BBICKA3bIBAHUS JIEJIEraToOB, IPO3BYUYABILINE B BBICTYIUICHHUSIX HA
IV BcepoccuiickoM cbe3ne AEATENE COBETCKOM KOCTHULMHM, KOTOPBIE MOYXHO CBECTH K OJHOMY:
"aJZBOKaTypa - 3TO IO CYLIECTBY CBOEMY JiaBouka..."*(23). 11 peun ObITH HE MOIJIO O BBIPAOOTKE
aJIBOKaTaMd COOCTBEHHBIX STHUECKHUX TNPHUHIMIIOB U HOPM, OCOOCHHO B OTHOIICHUSIX MEXIY
aJIBOKaTOM, C OJIHOM CTOpPOHBI, U KJIMEHTOM, CYAbEH, MPOKYpPOPOM M CJIEIOBATENEM - C APYIOH, U
TaK MPOJ0JIKaIOCh BILIOTH 0 1970 r. Uetkoro mpenacrtaBiieHus: 00 3TUKE HE YJAJIOCh BBIPabOTATh
JI0O PEBOJIIOIMU, a IMPU COBETCKOM BJIACTH TaKHE€ M3BICKAHUS MOIJIM NPUBECTH K ME€YaJIbHBIM
nocneAcTBUsM. B 20-e rojpl BBIIUIO BCETO HECKOJIBKO KHHUT, MOCBSIIEHHBIX ATOH Mpolieme.
Cnenmyer OTMETHUTh, 4YTO BceoOlIee HEOpPEKEHHE K IOpUCTaM ObLIO XapaKTepHO U BCETO
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COBETCKOT'0 MEpHOa, HO HUKOI'/Ia 3TO SIBJICHHE HE ObUIO CTOJIb BEJIUKO, KAaK B MEPBBIE JECATUICTHS
COBETCKOM BJIACTH.

Bo3poxxaenue komierui 3alUTHUKOB MPOXOJWIO CHayala HpU T'yOepHCKHUX OTJenax
IOCTUIIMH, a TIOTOM U MU I'yOepHCKUX cyaax. MIX He3aBUCHUMOCTb U aBTOHOMHS BBIPAXKAINUCH B TOM,
YTO TOJIBKO MEPBBIM COCTaB KOJUIETHH YTBEPKAAJICS MPE3UANYMOM HCIIOJHUTEIBHOTO I'yOepHCKOTO
KOMUTETA I10 MPEACTABICHUIO OT/IEJIa FOCTUINH, a JaJIbHEHIINNA [TPUEM B YJICHbI IPOU3BOAMIICS yikKe
caMOi KOJUIerHed, HO C JIOBEJIEHHWEM JO CBEJCHHMA T'yOepHCKOIOo HCIIOJIKOMA, KOTOpOMY OBLIO
MIPEIOCTABICHO NPaBO OTBOAA BHOBb NpPUHHUMAaeMbIX. OpraHoM YOpPaBICHHS KOJUIETHH SIBIISIICS
Mpe3uIUyM, M30MpaBIIMiics oOIUM coOpaHueM ee uieHoB. OH MpUHUMAT B KOJUIETUIO U UMEN
MpPaBO HajaraTh JAUCHUIUIMHAPHBIC B3BICKAHUS, OCYIIECTBIST HAONIOJACHHE 3a WCIIOJHEHUEM
3alIUTHUKAMH CBOMX OOS3aHHOCTEW, Ha3Hadaj OECIUIaTHYIO 3alllUTy, PacIopsKAICS IACHEKHBIMU
(dboHIaMH, OPTaHMU30BBIBAN IOPHIMYECKHE KOHCYIbTAMU JJIsI FOPUAHYECKOTO OOCTYKUBAHUS
HacesieHus1. KoJuterus 3aimTHUKOB cUnTaNach 0OMIECTBEHHOM OpraHU3aIieid, a IOTOMY B €€ COCTaB
HE MOTJIM BXOJUTH JIHIA, pabOTaBIIME B TOCYJAPCTBEHHBIX YUPEKICHHUIX U Ha MPEIIPUATHAXK, 32
WCKJIIOYCHHEM 3aHMMAaBIIMX BBIOODHBIC JOJDKHOCTH, a Takxke mpodeccopa W MpernojaBaTesn
BBICIINX Yy4eOHBIX 3aBeneHUi. Tpya 3alMTHUKOB OIJIAYMBAJICA 1O COTJIAIICHUIO C KIMEHTOM,
OJTHAKO TpH OOpalIeHHH 3a IMOMOIIBI0 pabdOYMX M CIyXalluX IUlaTa B3UMallach IO Takce,
yTBepxkaeHHoil Hapkomarom toctunmu PCOCP; nunaM, npu3HaAHHBIM CYAOM HEUMYUIUMH,
IOPUIMYECKAs TIOMOIIb OKa3bIBaJIaCh OECIUIATHO.

Uepes roa [lonoxkenue o kosuiernu 3amuTHUKOB noctaHoBieHueM BIIUK ot 7 urons 1923 r.
ObUT0 BKJIIOUEHO B [lo0KeHHe 0 CyI0yCTPONCTBE B KQUECTBE OTACIBHOMN TJIABHI.

B 1924 r. 29 okta6ps UMUK CCCP npunst OcnHoBsl cypoyctpoiictBa CCCP 1 coro3HbIX
pecriyonuk. imu B ctatbe 17 OBLIO OmpeseNieHO, YTO KOJUIETUH 3allUTHUKOB OPTaHHM3YIOTCS Ha
Hayvajax caMo MOMOJHEHHS MO/ KOHTPOJIEM I'yOepHCKHX (00JIACTHBIX ) UCIIOTHUTEIBHBIX KOMHUTETOB
Ha OCHOBE OCOOOTO MOJIOKEHUS, OOIIMEe MPUHIUIIBI KOTOPOTO YCTAHABIMBAIOTCS OOIIECOIO3HBIM
3akoHOaTeIbcTBOM. OTHaKO 00111e (heepaTUBHOTO TOJIOKEHHsI 00 aIBOKaType B TO BpeMs U3JIaHO
He OBUIO, W JEATEeNbHOCTh €€ peryjiupoBajach pecnyOIMKaHCKUM 3aKOHOJATEeNbCTBOM. B
[Tonoxxenun o cynoyctpoiictee PCDCP, mnpunstom 19 HosOps 1926 1., moaTrBepxaaBlIeM
YCTaHOBJICHHBIM paHee CTaTyC KOJUIETMH 3allUTHHUKOB, yKa3blBaJloCh, YTO OHU JEMCTBYIOT MOJ
HEINOCPEICTBEHHBIM HA/I30pOM M PYKOBOJACTBOM OOJIACTHBIX, TYOEPHCKUX U OKPYXKHBIX cyaoB. 1
xoTs1 HoBoe [lojioeHHe yCTaHOBWIJIO MPAaBUIIO, COIJIACHO KOTOPOMY YHMCIIO YJIEHOB KOJUIETHH HE
JIMMUTUPOBAJIOCH, IIPAKTUKA TIOLLIA [0 UHOMY IYTH, IPOJAUKTOBAHHOMY KH3HbIO: 29 nroHs 1928 r.
kouterusi Hapkomata toctuiiun PCOCP npegocraBuiia TyOEpHCKMM W OKPYXKHBIM CyJaM, TpH
KOTOPBIX COCTOSIJIM KOJUIETHH 3alIUTHUKOB, YCTaHABJIMBATh MPEJEIBHOE YUCIIO €€ YIEHOB, UCXOJIs
U3 YUCIIEHHOCTHU HACEJeHUsI COOTBETCTBYIOIIEH TEPPUTOPUU U KOJIMUYECTBa cyAeOHbIX jaei. Benen 3a
[Tonoxenuem o cymoycrpoiictBe PCOCP ananmornyHbie MOJOXKEHUS ObUIM MPUHATHI B JIPYTUX
COIO3HBIX pecHy0JIMKax, BO MHOTOM IOBTOpsBIINE 00Ie (eaepaTUBHOE U JIMIIb 10 OTIAEJIbHBIM
BOIpOcaM 00 OpraHu3alMy KOJUJIETUH OTIMYaBUIMECS OT HETO.

HecmoTpst Ha 3aKOHOJATENBHYIO pEriiaMEHTAlMI0 JIEATENIbHOCTH KOJUIETHM 3alllUTHUKOB,
HEKOTOpbIE CyJeOHbIe PAaOOTHUKHU BCE €Ille MPOAODKAIN HACTAaUBaTh HA JIMKBUIAIMHM KOJUIETHH 3a
HEHAJIOOHOCThIO M AK€ BPEJAHOCTBIO WX JJISI TPABOCYIMS, HUCXOJS M3 TPEANOIOKECHHUS, YTO
COBETCKHU CYyJI CITIOCOOEH caM pa3o0paThes B JIFOOOM JIEJie U YTO y4acTHE 3alIUTHUKA CIIOCOOCTBYET
OJTHOCTOPOHHEMY MOAXO0/Y K JIeTy. ITa OmuO0oYHas ToUKa 3peHusi Obliia OTBEPTHYTA.

27 despanst 1932 r. komterust Hapkomara roctunimu npussiia [TonoxkeHne o KOJUIEKTHBHBIX
3alIUTHUKAX, B COOTBETCTBMU C KOTOPHIM ObUIa 3aKpeIuieHa HOBas OpraHu3anus padoThI
anBoOKaTyphl. KOMJIEKTUBBI 3alIUTHUKOB CO3[ABAIKMCh B pailoHaX, TOpOAax M JIEHCTBOBAIHM IO
PYKOBOJCTBOM Mpe3uanyMa OOJIACTHBIX KOJUIETHH 3aIIMTHUKOB, a O0IIee PYKOBOJCTBO U HAI30p
OCYIIECTBIISIM 00OnacTHhie cynbl. OHU BEJIM HEMOCPEACTBEHHO CYACOHYHO M KOHCYJBTAIIHOHHYIO
paboTy, mNpaBOBYIH TMpoOIAaraHay, NpU3BaHbl ObUIM CHOCOOCTBOBATH MMOBBIIICHHIO YPOBHS
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MOJIUTUYECKUX M TNPOoQecCHOHANIbHBIX 3HAHWM HaceleHus. Bce mnopydeHus Ha oOKaszaHue
IOPUIMYECKOW TMOMOIIM MPUHUMAJIKCh TOJIBKO 4Yepe3 KOJUJIEKTHB, B Kaccy KOTOPOTO BHOCHJIOCH
BO3HarpaxJienue 3a nomoiib. B [TonoxxeHnun HaII0 NOITBEPK/ICHUE OJIHO U3 BAXKHEUIINX YCIIOBUMA
oOecriedeHHs TpaBa Ha 3aIUTy - MPaBO Ka)XJI0ro oOpalaroierocs BpIOUparh cede 3alluTHUKA U3
qciia YJIEHOB KOJIJIETUH 110 CBOEMY YCMOTPEHHIO.

IIpoxoauBiive MO BCEW CTpaHE C Pa3HOM CTENEHbIO WHTEHCUBHOCTH, TaK Ha3bIBaEMbIE
YUCTKM HE MOIJIM HE 3aTPOHYTh a/JBOKATypy, HO HamOOJIBIIWN YPOH aJBOKATCKOMY COCIJIOBHUIO
HaHecsa yucTka 1935 r. (Tonpko B MOCKBE KOJIMYECTBO aJIBOKATOB COKPATHIIOCHh B JECATKH pa3).
Hauywnas ¢ 1936 r. cutyamusi ctasia MeHAThCs. M XOTS agBOKaTOB MO-IPEKHEMY TMPU3HABAIH
HEU30S)KHBIM 3JIOM, HO, TIOHMMasi, 4TO 0e3 HHUX He OOOWTHUCH, PEIIMIN B35Th aJBOKATypy MOJ
yCHJIEHHBIH KOHTposib. C 3TON 1enbi0 B HOsIOpe ObLI 00pa30BaH OT/AET NMPAaBOBOW 3alIMTHI NpU
Hapkomare roctuniun CCCP. IMeHHO ¢ 3TOro MOMEHTAa CTaJjla MPOBOJIUTHCSA aKTUBHASI KaMIIaHUs 11O
YBEJIMYECHHUIO YHCIEHHOCTH aJBOKATOB, W MpPEXJE BCEro M3 uuciaa Tpyasmmxcsa. llpaBma, ata
KaMIIaHUsl, MOXHO CKa3aTb, NpOBAIMIAch, MO0 BCe €IIe MPEBAIMPOBAIO YHCIO OYypiKya3HBIX
CHEIHAIICTOB HAaJl TaK HAa3bIBAGMBIMH aJIBOKaTaMH "'HU3 Hapoja", KOTOPBIE K TOMY K€ He 00ananu
JIOCTaTOYHBIM OIBITOM M IOPUIMYECKMMHU 3HaHUSAMU. He cMoria M3MEHUTh 3TO COOTHOIICHHE
COLMANBHBIX CWJI CPEIM AJBOKATOB W 3HAYUTEIBHO YBEJIWYUTH BIUsHUE KOMMyHUCTHUYECKOM
MapTUU B UX psjiax BTopas mo macmradam yrctka B 1938 r. Cama cTpykTypa aJBOKaTyphl, IPaBo ee
PSAIOBBIX YWICHOB M30UPaTh WICHOB MPE3UIMyMa U MPEJICEAATENsl - BCE 3TO 3aTPYIHIIO TOTATbHBIN
KOHTpOJIb Haja Heil. OpHako yxke uepe3 roia, B stHBape 1939 r., ¢ nubepanbHBIM TMOPSIKOM
MIPOBEJICHHS BHIOOPOB B KOJIJIETHSX OBUIO TOKOHYEHO W KOMMYHHUCTOB I10 33J]aHHIO TApTUU CTaIU
HanpaBlsATh Ha paboty B komwternd. A 16 aerycra 1939 r. Coer MunuctpoB CCCP omoGpuin
[Tomoxxenne 06 anBokarype. K ToMy BpeMeHHM KOJUIETMHM HACUUTHIBAIM § ThIC. a/IBOKATOB IPHU
HaceJeHUH cTpaHbl B 191 MITH. yenoBexk.

[Tonoxxenue mpemycmMaTpuBaio OpraHU3ALUIO a/IBOKATyphl B BUAE OOJACTHBIX, KPAaeBbIX U
pecnyONuKaHCKUX KoJuleruil. TakuM oOpraHu3allMOHHOE TOCTPOEHHE aJBOKaTyphl OCTaBaJOCh
BIIOTh 10 mpuHsAtus 31 wmas 2002 r. DexpepanpHoro 3akoHa N 63-®3 "OO6 amBoKaTcKoi
NesTeNbHOCTH M anBokatype B Poccuiickoit denepamuu”. OO1iee pyKOBOACTBO ACSTEIBHOCTHIO
aJIBOKaTOB BO3JIaraJioCh Ha COIO3HO-pecmyOnukanckuii Hapoausiii komuccapuar toctuniun CCCP,
oOnaaBmMii psSAOM TIpaB B ATOM 00JiacTH, BKIIIOYAsh MPaBO OTBOJA (MO CYTH K€, NCHCTBUSMU
anBokatoB pykoBoamin Coer muHuCTpoB CCCP). HemocpenacTBeHHOE pPYyKOBOACTBO KOJUIETHEH
OCYILIECTBIISLT BEIOOPHBIN npe3uanyM. Kosierun KOMIIEKTOBAJIMCh U3 JIMIL C BBICIIUM U CPETHUM
o0Opa3oBaHHEM, XOTS JIONMYCKajJcsd NPUEM M JIML, HE MMEBIIUX HOPHIMYECKOrO OOpa3oBaHUs, HO
npopaboTaBIIMX HE MEHee Tpex JIeT B KauecTBe CyjAeH, MpOKYpOopoB, cliefoBaTeseld WU
IOpUCKOHCYNIbTOB.  [loockeHne  MOJUepKMBajio  KOJJICKTHUBHBIM — XapakTep  JESTeIbHOCTH
a/IBOKaTypbl. 3aHUMAThCS aJIBOKATCKOM JESITEIbHOCTHIO MOTJIM JIMIIb YJIEHBI KOJUIETHH U TOJBKO
gyepes3 IOpUANYECKYIO KOHCYJIBTAIUIO, @ HE IyTeM OKa3aHUs WHUBUAYAJIbHBIX IOPUANYECKUX YCIIYT.
UYepes 10pHIMUECcKy0 KOHCYIbTAINIO JOJDKHA Obla MPOU3BOUTHCS U OILJIaTa TPYAA aJBOKATOB.

B pesynpraTe Takux IpeoOpa3oBaHUM aJBOKaThl CTaqu OoJibLIe IOXOAWUTH Ha
MPOU3BOJACTBEHHBIE  €AUHUIBI, JEHCTBYIOIIME IO YKa3Ke 3aBEAYIOLIEro  IOPUIUYECKOM
KOHCYJIbTalUU (K TOMY >K€ €IMHOJMYHO YIPABJSBIIETO €10), HEeKedu Ha opucTtoB. CBOOOAHO
OpPraHMW30BaHHBIC KOJUICKTUBBI YIPA3THSUIMCh, W aJBOKATHl BBIHYXJCHBI OBUIM TEPEXOJUTH B
IOPUINYECKUE KOHCYJIBTALMH, KOTOPbIE MOAYMHSIUCH IPE3UUYMY KOJUIETHH aIBOKAaTOB. M X0Ts 3a
OCHOBY MOJIETI KOHCYJIbTAIlMH ObLiIa B3ATa JOPEBOJIIOIMOHHAS KOHCYJIBTAIUS, HO 0OJiee MOIIHBIH
MEXaHU3M KOHTPOJIS, XapaKTePHBIA JUIS SMOXM CTAJIMHW3MA, HECOMHEHHO, IOAABIISI JIIOOYIO
WHUIMATABY U TBOPYECTBO. 3aBEyIOIINE ObLTN MOAYMHEHBI HEITOCPEACTBEHHO MPE3UANyMaM, a HE
obmuM cobpanusm. He paspemranach yacTHasi MpaKkTUKa, 32 UCKIIOYEHHUEM OTIAIICHHBIX CEITbCKUX
paiionoB. KOpuCKOHCYIBTHI O0JIbIIIE HE MOTJIH OBITh WICHAMH KOJUIETHH aJBoKaToB. Hamo 3amMeTHTs,
YTO CHTyallls B CTpaHE BbIHYXkJIaja agBokaToB Bcrymarh B psanel KIICC, ubo sto, 6e3ycnoBHO,
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CHOCOOCTBOBAJIO M Kapbepe, HO 3a4acTyl0 HE OTBEYalo JCWCTBUTENBHBIM HJI€0JIOTHYECKUM
MPEIOYTEHHSIM.

[Tomumo Bcero mpoyero ajBOKaThl yTPaTUIIM YacTh KOHTPOJIS 32 YCTaHOBJIEHHEM pa3MEpOB
CBOUX TOHOpapoB - KomuccapmaT IOCTHIIMM OTHBIHE HMEJ MPaBO BBINTYCKaThb HHCTPYKLUHU,
yCTaHaBIUBAIOIINE 00s3aTeNbHbIE TapU(bI 32 OKa3aHUE IOPUIMUEcKOi noMomu. 1 3TumM npaBom oH
YCIIELIHO MOJIb30BAJICS /10 KOHIA CTAJIMHCKOTO MEpHUOoa, CBEs, B KOHIE KOHIIOB, MPAKTUYECKU Ha
HET BO3MOKHOCTH CaMOW aJBOKaTyphl B OIpEJeNICHUN COOCTBEHHOW TOHOpPApHOW MOJUTHKHU. Tak,
cBouM TmpukazoMm oT 26 oktsaops 1939 r. N 98 Hapkomar roctuniuu cam cede MpeocTaBHIl
MOJIHOMOYHSA TI0 YIPABJICHUIO BBIOOpAMH Tpe3uauyMa; Mpuka3oM oT 2 okTsops 1939 r. N 85 -
yCTaHaBJIMBaTh CTaBKM OIUIaThl TPyAa aJBOKATOB; Mpuka3oM OT 22 ampens 1941 r. N 65 -
OCYILIECTBIIATh KOHTPOJIb 32 IPUEMOM B KOJUICTHH.

[Monoxxenue nen crano menatbes nmpu H.C. XpymieBe, KOTOPBIA CTPEMUIICS YCUIUTH POJIb
npaBa U Npo¢eCCHOHANBHBIX IOPUCTOB B CTPOUTEIBCTBE COLUATM3MA.

B peun nHa 6-i1 ceccun BepxoBHoro Coeta CCCP B 1957 1. OH mpu3Baid agBOKaTOB
"IOMOTAaTh YCUJICHUIO COLMAIIMCTUIECKON 3aKOHHOCTH U OTIIPABIICHUIO NpaBocyus”. B aTux memsix
ObuTH BHECEeHBI 3MeHeHus: B OCHOBBI yroJIOBHO-TIpoIieccyaibHOro 3akononatensctea CCCP (1958
I.) U B OT/ICJIbHBIE YTOJIOBHO-IIPOIIECCYaTbHBIE KOJEKCHI COIO3HBIX peciyOmnuk. [TosiBunocs ropa3no
0oJbIIIe BO3MOXKHOCTEH ydacTBOBaTh Ha 00Jiee paHHUX CTAIUSAX YTOJOBHOTO pa30oMpaTesIbCTBa e
HEKOTOPBIX KaTeropuii KJIMEHTOB. 3allUTHUK MOT Y€ Ha CTaJud NpPEIBaApPUTEIHHOTO
paccieioBaHUsl TPEACTABISTh HHTEPECHl HECOBEPIICHHOJETHUX, WHBAJIHUIOB, JIIOJCH, He
TOBOPUBLIMX Ha SI3bIKE, KOTOPBIM Mcnonb3oBajics B cyae (cr. 22 OcHoB). B 1961 r. BepxoBHbilii
CoBer CCCP wm3man Yka3 00 OCOOCHHOCTSIX CYJOINPOU3BOJCTBA, MO KOTOPOMY BBOJMWJICSA, B
YaCTHOCTH, OTKPBITHIN MPOIECC MPU MOTHOM COCTaBE CY/Ia, a 3alUTe JaBaJOCh JOCTATOYHOE BpEMS
JUISL IOJITOTOBKH K TIPOIIECCY.

Omymas onpeneneHnyro noanepxkky H.C. Xpymiesa, nubepanabHble IOPUCTHI, @ CPEId HUX
ObLTM W aJBOKaThl, MPUCTYNMUIM K pa3zpaboTke mnpoekrta (OCHOB YroJOBHO-TIPOIECCYATBHOTO
3akonogatenbctBa CCCP, B Xxoz€, KOTOpOl MM, OTCTaMBaBIIUM TPaBO OOBHHSIEMOTO Ha 3alUTY,
MPUIIUIOCH CTOJIKHYTHCS ¢ KOHCEPBATUBHO HACTPOSCHHBIMU IPEJCTABUTEISIMHU MPABOOXPAHUTEIIBHBIX
opranoB u anmapata [[K KIICC.

CrnenyeTr OTMETUTH, 4TO OOJIBIIYIO YacTh pabOTHI MpOJAEIaln aJABOKAThl YTOJIOBHOM CEKLIUU
MI'KA. A kpoMe TOTO, UMEHHO aJBOKaThl MOCKOBCKOW KOJIJIEIMH, CIIEIUATU3UPOBABIIUECS 10
IPaX/IaHCKUM JieJlaM, BIIEpBbI€ IOJHSIM BOIPOC O IEPECMOTPE TPakJTaHCKOTO M TI'PaKIAHCKO-
MIPOLECCYATBHOTO KOJIEKCOB.

Hauunas ¢ 50-x rofoB ye HE CTaBWJIOCH IIOJI COMHEHHE 3HAY€HHE POJIM a/IBOKATOB B
YIOJIOBHOM U TPaXJaHCKOM CYJAOINPOU3BOJICTBE, UX 'Teprenn” Jaxe B KaCCallMOHHOM CYJIe, XOTs
OoJblIasi 4acTh MX XOJATalCTB M KACCALMOHHBIX JXKalo0 Ha 3TOM YPOBHE HE YAOBJIETBOPSIIACH.
l'ocynapctBo, MO CyTH, CBOAMJIO pOJIb 3aIUMTHI B CyJA€ K pOJIM MPOKypopa. AJIBOKAaT B XoJie
CyneOHOro pa3doMpaTenbCcTBA MOJDKEH OBLUT Pa3bACHUTH OOIIECTBEHHO-NOJMTUYECKOE 3HAUYCHUE
Jienia, TOJIBEPTHYTh aHAJIU3y M OLIEHKE IOJIYyYEeHHBIE JI0Ka3aTelbCTBA, J1aTh IOPUANYECKYIO OLIEHKY
YCTaHOBJICHHBIM (paKTam, 0XapakTepu30BaTh JIMYHOCTh OOBHHIEMOTO M, HAKOHEI, BBICKAa3aTh CBOE
MMOHMMaHUE MEPbI MPECTYIICHUS] WM NPU3BATh K ONpaBIaHUI0 00BHHAEMOro. M Takoe moHMMaHue
OBLIO XapakTepHO 10 90-X roioB.

Pedopma 3akoHOmaTenbcTBa MOTpeOOBajga BHECTH W3MEHEHUS B YCTABHBIE JIOKYMEHTBI
koieruid. Hammpumep, B 1961 r. xomuterun aaBokatoB MockBbl U JIeHWHTpasa 3aMeHIIM 00IIue
coOpaHusi BCEX UJICHOB KOJUIETMM KOH(MEPECHUIHUSMHU TPEJCTaBUTEICH KOHCYJIbTAIlMi KOJUICTHH
(mpu4eM BHOCIEACTBUH 3TO ObUTO 3akperieHo U B [lonoxxennn PCOCP 06 amsokatype 1980 r.),
YTO CYIIECTBEHHO CY3WJIO BO3MOXHOCTH JJIsi BIUSHHUS PSATOBBIX aJIBOKATOB Ha peEIICHHE
po(heCCUOHANBHBIX MPOOIIEM.
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B Ilonoxenun 06 anBokatype 1962 r. Oblia mpeanpuHsTa - MO CYTH, IepBas IOCie
JMKBUJAIMU aJBOKATYpbl B 1917 r. - momnbITKa BO3BpaTUTh €l ObUTYIO He3aBUCUMOCTh. HecMoTps Ha
TO, YTO CBOIO JIETENBHOCTb KOJUIETMHM aJBOKATOB OCYIIECTBISUIM IMO-TIPEKHEMY MOJ
HENOCPEICTBEHHBIM KOHTPOJIEM OT/EJIOB FOCTHIIMU UCIIOJIKOMOB KPAaeBbIX, 0OJACTHBIX M TOPOACKHUX
CoBeTOB JenyTaToOB TPYASIIMXCS, UX COCIIOBHOE CaMOYIpAaBJICHHUE YK€ BO MHOIOM HAallOMHHAJIO
nopesoitormonHoe. KossernanbHblil opraH pyKOBOJCTBA a/IBOKATCKOM J€SITEIbHOCTBIO KOJIJIETUH
COCTOSIT U3 00IIero coOpaHus aJBOKATOB KOJUIETUH, €€ Mpe3uJuyMa U peBU3NOHHON KoMmuccuu. B
KOJUJIETUSIX, HACUMTHIBABIIUX OoJjiee TPEXCOT aJBOKATOB, BMECTO OOIIEro coOpaHusi MOIJU
co3bIBaThCsl KOH(pepeHuuu. [Ipesuanym Koiernu U3 CBOETO COCTaBa OTKPBITHIM TI'OJIOCOBAaHHEM
n30upan nmpeacenaTelns MpesuanyMa U ero 3aMECTUTENsI; YTBEPKAN IITAThl U CMEThI IOPUINIECKIX
KOHCYJIbTAIIUW; PACIIOPSDKAICS CMETaMU KOJUJIETUH, BEJI CTAaTUCTHYECKYID U (UHAHCOBYIO
OTYETHOCTh; KOHTPOJUPOBAJ COOIIOJICHHE TOPSAKA OIUIATHl FOPUANYECKON TOMOIIH, OKa3bIBAEMOM
a/IBOKaTaM¥; POBEPSIT BHIIMOJHEHUE TIPAaBUJI BHYTPEHHETO pacropsiaka. [lonoxenune 06 agBokarype
3aKpenwio OOS3aHHOCTh OKa3aHHWs IOPUIMYECKOH TMOMOIIM HE TOJBKO TpaXKJaHaM, HO U
rOCYJapCTBEHHBIM TPEANPUITHAM, OPTaHH3alMsIM, COBXO03aM M Koixo3aMm. [loaTomy aaBOKaThl,
OyAy4H M TOCYIapCTBEHHBIMH aJ[BOKATaMH, H IOPHCKOHCYJIbTaMH, HE MOTJIM COCPEAOTOYUTHCS Ha
CBOCI OCHOBHOM JIESITEILHOCTH - Cy/1IeOHOM TPEICTABUTEIIHCTBE.

Crnenyer OTMETHUTB, 4TO Onarojaps YIyYIICHHIO FOPUIUYECKOr0 O0Opa30BaHUs, a TAKKE B
pe3yabTaTe MOBBIIICHUSI CTAaTyca 3alIUThI B CYAOIPOU3BOJCTBE (10 KpailHE Mepe MO 3aKOHY) BCe
OoJbIe JIIOJCH Kelano CTaTh aJBOKATaMH, XOTS MX YHUCICHHOCTh MO OTHOIIEHUIO K HACEJICHHUIO
CTpaHbl ObllIa 3HAYUTEIILHO HIDKE, YeM B OoJbIIMHCTBE cTpaH 3amana. K Tomy ke k koHIy 50-X TT.
KOJIMYECTBO CTYJIEHTOB JHEBHOH (opMbl oOyueHHsi cokpatwinock mo mnpukady H.C. Xpymesa,
koTopelii cuen, yto B CCCP BbIycKaeTcss CIMIIKOM MHOTO IOPHCTOB. DTO TMPHUBEIO K
CYIIECTBEHHOMY pa3pblBy B KaueCTBE TMOATOTOBKH aJBOKATOB, OOYYaBIIMXCS HA JTHEBHBIX
OTJEJICHUSIX IOPUINYECKHX BY30B, M aJBOKAaTOB, OKOHYMBILIUX BeyepHEe, a TeM Oojiee 3a04HOe
oraenenue. [loCKONbKY BBIMNYCKHUKM BEUEPHUX M 3a0YHBIX OTHCJIEHUH He MOAJIEKATN
roCyJJapCTBEHHOMY pacHpe/esIeHUIO0, MOJyUYUTh Takoe 00pa3oBaHHE CTPEMMHJIMCh MHOTWE ObIBIINE
TOCYMHOBHUKH.

Hauasmmecs npu H.C. XpyuieBe nporiecchbl, Kacaroluecs, Cpeau Mpoyuero, U ajBoKaTyphl,
HOCHJIM 3BOJIIOIIMOHHBIN XapakTep, HO He ObLIU cTosib ogHOo3HauHbl Tipu JI.W. bpexnese. Koneuno,
a/IBOKaThl MOTJIM MPOBOAMTH IIYMHbIE KaMIIaHUH, B KOTOPBIX OTCTaWBAJIM CBOE BHUJIEHUE pedhOpPMBI
MIPaBOBOI CHUCTEMBbI, U OBLIM yBEpEHBI, YTO MX 3a ATO YK€ HE Ka3HAT, HO B ATOM CHUCTEME UM He
OTBOJMJIU CKOJIb-HUOY/Ib CEPhE3HOTO MECTA.

[Tocie KOCBITMHCKHMX pedopM B CBS3M C YBEJIMYEHHEM CIIpOCAa Ha IPAaBOBbIE YCIYTH B
HSKOHOMHUYECKOH c(hepe 3HaUUTETHHO BBIPOCIIO YHCIIO IOPUCKOHCYIBTOB, paOOTABIINX HAa COBETCKUX
NpeanpuaTusiX. Y aJBOKaToOB, KOTOPbIE B OCHOBHOM OKa3bIBaIM YCIyrd B 00JacTU NMPUMEHEHUs
XO3sIICTBEHHOT0 TIpaBa (XOTsl TPAXKAAHCKUE JIeJa, KaK MPaBuiIo, IMPOJI0JDKAIN paccMaTpuBaThes 6e3
WX Yy4acTHs), Takoe "BTOp)KeHHE" B MX emapxuio (Mo METKOMY 3amedaHuio 3. 3aiiia) BBI3BIBAJIO
o3abouenHocth. Torga IIK KIICC u Coer MunuctpoB CCP Beimmyctunu 23 nexabps 1970 r.
coBMecTHOE noctanoBieHue "OO0 ylydieHnn npaBoBoi pabOThl B HAPOJHOM XO3sICTBE", KOTOPBIM
pelyCMaTPUBAIIMCH MEPHI 10 paboTe aJBOKATOB HA TE€X MPEANPHUITHSX, I7Ie HE OBLIO MOCTOSHHBIX
IOPUCKOHCYJIBTOB. TeM caMbIM JIMKBUIUPOBAICS MPOOEN B UX IOPHUINYECKOM OOCTyXMBaHHH. A 8
nexabps 1972 r. MunucrepctBo roctunun CCCP yrBepamino tumnoBoi moroBop "OO0 oxazaHuu
MPAaBOBBIX YCIAYr Ha MPEANPUSATHSIX, B MHCTUTYTaX W JPYTHUX OPTraHU3alUsAX (KpoMe KOJIXO30B)
IOPUIMYECKUMH KOHCYJIbTAUAMHU TIPU KOJUIETHSIX aJBOKaToB". POBHO yepe3 roa ObUT yTBEpXKIEH
TUTIOBOH JIOTOBOP, pa3peIIMBIIUI aIBOKATaM MPEJAOCTABISATH MPABOBBIC YCIYTH M KOJIX03aM.

B konme 1970-x rr. muia pganpHedmasi pa3paboTka BOMPOCOB IMPABOBOTO OOOCHOBAHHS
anBokarypel kak mHcTUTyTa. B cratee 161 Koncturymuum CCCP 1977 r. agBokarypa BHEpBbIE
ouIMaIbHO MPU3HABAIACH KOHCTUTYIITHOHHBIM OPTaHOM, U C 3TOT'0O MOMEHTA OHAa CTAHOBWJIACh BCE
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B OoJblliell CTEMEHW 'TOCYAApCTBEHHBIM JEJIOM", HEXEIH OCTaBajach IOJyaBTOHOMHOW W
HE3aBUCUMOM Mpodeccueit.

OnnoBpemenno 30 Hos10ps 1979 r. 6buTH IPUHATHI Bcecoro3HbIi 3akoH U 3akoH PCOCP "O6
aaBokatype", a 20 Hosi6ps 1980 r. - Tlonoxkenue 06 anBokarype B PCOCP". Ot 1oKyMEHTHI 4€TKO
OTIpe/IesUId HOBBIE MpaBa MU OOS3aHHOCTH a/IBOKATOB, XOTS M HE BHECIM NPUHIUIHAIBHBIX
U3MEHEHUl B CTPYKTYpy aaBokarypbl. OHH, € OJHOH CTOPOHBI, MPEIOCTABISIM aJBOKaType
OOJIBIIYIO JIETUTUMHOCTh, HO C JPYrod - MOATBEPKJAAIM €€ 3aBUCUMOCTh OT MUHHUCTEpPCTBa
octuiiun - CCCP (PCOCP). Komternn ajgBokaToB paccMaTpUBAIMCh Kak "oOIIECTBEHHBIE
opraHuzanuu”, HO MOIJM ObITH OOpa30BaHbl TOJIBKO C OJOOPEHHS MECTHBIX TOCYAapCTBEHHBIX
OPraHOB M PECITYOJIMKaHCKOTO MHHHUCTEPCTBA FOCTUIIHH.

Be3ycaoBHO, 3aKOHBI OMpEEIsIN 3a/la4 aJBOKATYPhl HA OCHOBAaHUH CYIIECTBOBABIIUX B
1980-¢ rT. NOTUTHYECKUX U UACOJIOTHYECKUX YCTAHOBOK, MAPTHUHBIX MPEANUCAHUN U MOPATBHBIX
HopM. OHa OblIa TMpuU3BaHA COJEHCTBOBATH "OXpaHE MpPaB M 3aKOHHBIX WHTEPECOB TPa)xJaH U
OpraHu3alliii, OCYIIECTBJICHUIO MPABOCYAUsS, COOIIOJICHUI0O W YKPEIUICHHIO COIHAIMCTHYECKOM
3aKOHHOCTH, BOCIUTAHHIO TPAXIAH B JyXe TOYHOTO M HEYKIOHHOTO HCIIOJHEHHUS COBETCKHX
3aKOHOB, OEpEXHOTO OTHOIICHHS K HApOJHOMY J00pYy, COOJIIOJCHHIO UCIHILIUHBI TPY/a,
YBOXEHUsI K TMpaBaM, YeCTH M JOCTOMHCTBY IPYTUX JIMI, K TPaBWIAM COLMATUCTUYECKOTO
oomexutus” (ct. 1).

Ho camoe rnaBHOe, B 3aKOHaX OTCYTCTBOBAJIO OIPENEICHUE CTOJIb BAXKHBIX MOHATHH, Kak
"agBokaTypa" M "aJBOKATCKas JEATEIbHOCTb'. DTO YIYIIEHHE MPUBEIO K PACIIUPUTEIBHOMY
TOJIKOBAaHUIO JAHHBIX MOHATHIA B Havane mudepanbHbeix pegopm 1991-1993 rr., B pe3ynbpTaTe yero B
WHCTHUTYT aJBOKATYpPbI ObLUTH BKJIFOUEHBI YaCTHOMPAKTUKYIOIINE FIOPUCTBI, KOMMEpUYECKHe (GUPMBI U
T.11. BeneacTBre 3Toro ObUIH CO31aHBI MHOTOYUCIICHHBIE "'TIapalijiesibHbIe" aIBOKATCKUE CTPYKTYPHI,
KOJUJISTUH aJBOKATOB, MOPUAMYECKUE WEHTPhl. Mexay TeMm, HaJo TmojaraTh, Npu pa3zpaboTke
noyiokeHus: cT. 1 3akoHomatenb B Jmie BepxoBHoro CoBera He cTaBWi mepen coOoil 3amauu
paciupeHus IopuandecKux cTpykryp. Ilepen HUM cTosia WMHas 1elb - NPUPABHATH (PYHKIUU
a/IBOKaTypbl K MPAaBOOXPAHUTENbHBIM M HACOJIOTMYECKUM OpraHaM B ILENSX COOTBETCTBYIOLIETO
BO3/EHCTBUSI Ha TPakK/JaHUHA.

Bmecre ¢ Tem 3akoHbl 00 aJaBOKaType 3alIOKWIM OCHOBBI JUIS DPasBUTHS U
COBEpILIEHCTBOBAHMS 3aKOHOJATENLCTBA 00 a/IBOKAType YK€ B HOBBIX YCIIOBUSIX, KOTOpPbIE ObUIH HE
3a ropamu. Tak, HajaM4yue BHICIIETO IOPUINYECKOr0 00pa30BaHMsl Y aJBOKATOB CTaJIO 00s3aTeIbHBIM
Ui Bcex Oe3 McKItoueHud. bonbliioe BHUMaHue yensaoch BOIPOCAM YTrOJIOBHO-IIPOLECCYaTbHON
3aIUTHI, B OTHOIIEHUU KOTOPOM OBLIO MMOCTABIEHO 0/l COMHEHHE TPAIUIIMOHHOE MPEACTABICHUE O
CXOJICTBE CYIIHOCTH B YrOJIOBHOM IIpOLlecCe 3allMThl UM OOBHMHeHHs. B memsx obecrnedeHus
MaKCHUMaJIbHO BO3MOXHBIX MPOILECCYaIbHBIX OCHOB 3allUTHI B IpOLieCCe MPeaycMaTpUBajIoOCh He
TOJIKO IIPaBO a/IBOKATa 3allpallliBaTh Yepe3 IOPHUINYECKHE KOHCYIbTAllMM U3 TOCYAApCTBEHHBIX U
OOIIIECTBEHHBIX OpPraHU3alUil CIIpaBKU, XapaKTEPUCTUKH U UHBIE JTOKYMEHTbI, HEOOXOIMMBbIE IS
OKa3aHMs IOPUJINYECKON MOMOIIM, HO M OOS3aHHOCTh B YCTaHOBJICHHOM IMOpPSJKE BbIIABATH ITH
JIOKYMEHTBHI WM MX KOMUU. JTa HOpMa (CT. 6) mMesa BaKHOE 3HaueHue, MO0 co3aaBajia rapaHTHH
mpaBa aJBoOKaTa Ha cOOp JOKa3aTeNbCTB (paHee OpraHu3alusl, MOJYyYUBIIAs 3aMpPOC IOPUTUIECCKON
KOHCYJIbTAllUM, MOTJIa €ro IPOUTHOPHPOBATH), CIIOCOOCTBYS TEM CaMbIM IOBBIIICHHIO
3¢ (HEeKTUBHOCTH OKa3bIBAEMOH a/IBOKATOM MPABOBOI MOMOIIH U POCTY €ro akTUBHOCTH B MPOIIECCE.

N3ydyenne cyneOHOM TPAKTUKH TeX JIET IMOKA3bIBAET, YTO KOHCTHTYIIMOHHBIA MPUHIHIT
obecrieueHs] 0OBHHAEMOMY TpaBa Ha 3aIIUTY B OOJIBITMHCTBE CIIy4aeB COOJIIOJANCS, U 3TO UMEO,
0€3yCJI0BHO, MOJIOKUTEIBHOE BIIMSIHUE Ha KAYECTBO MIPABOCYTHSI.

3aBepiiass 0030p COBETCKOHM 3MO0XH, CIEAYeT OTMETUTh, YTO JECATHIETHSIMH TOCYAapCTBO
YACPKUBAJIO YUCIICHHOCTh aJBOKATOB Ha HU3KOM ypoBHe (M3 pacuera 1 aaBokar Ha 13 ThiC.
YeJIOBEK), KOHTPOJIHUPOBAJIO JACITEILHOCTh aIBOKATOB ITyTEM Y4eTa JIeJl U CJIe/lsl 3a UX MMOBEJICHUEM B
3anme cyaa. [loMuMO CBOero mpsiMOrO TMpeIHA3HAYCHHS - OKa3aHHE HOPUIMYECKON MOMOIIN
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rpax/JaHaM U OpPTraHU3alusM - aJIBOKAThl JOJDKHBI ObUIM BBICTYNATh C MYOJIWYHBIMHU JICKIUSMHU O
COLIMAIUCTUYECKON 3aKOHHOCTH, IIOCKOJBKY B HX OOS3aHHOCTH BXOJWJIO PpacHpOoCTpaHEHHE
MPaBOBBIX 3HAHUH.

Cunranoch, 4To aJBOKaThl Hanboyiee aBTOHOMHBI - UX OJIM30CTh K TOCYJapCTBY MEHBIIIE,
4YeM y TpeJICTaBUTeNeH APYyrux ropuaudeckux npodeccuit. DpheKTHBHOCTh pabOThl aJBOKaTa B
cyne Oblja OrpaHHYeHa B OIPEJEJIEHHOM CTENEeHHM 3aMHTEPECOBAHHOCTHIO TOCYJapcTBa B
o0ecrieyeHNH BBICOKOTO YPOBHS OCYKJIEHHUS, UMEHHO IT03TOMY aJIBOKaTaM ObLI 3aTPYAHEH JOCTYII K
KIMeHTaM M MaTepuajaMm Jena J0, a HMHOrja M BO BpeMms mnporecca. llpu mnposenenuun
paccieioBaHusl aJIBOKaThl PAaCLEHUBAJIUCH KaK I1OMeEXa, MMOCKOJIbKY MX BHUMAHHUE K COOJIO/ICHUIO
MPOIECCYATbHBIX HOPM MEIIAJIO 3allyThIBaTh YrOJOBHOE Jieno. B 3Toli urpe oObIYHO mobOexaanu
CIIEJIOBAaTeM U MPOKYPOPHI, OCOOCHHO Ha CTaauM JOCYAeOHOro pa3OupaTenbcTBa. AJIBOKATHI
BbICTYyNaiu B cyne 1o 70% yronoBHBIX [i€d, HO NPHUCYTCTBOBAIM JIMIIb HAa OJHOM TpETH
MpeABapUTEIbHBIX paccienoBanuil. Cratuctuueckue naHHele MunuctepcrBa toctuuuun CCCP
rnokaspBaroT, 4yto B 70-e romel Ooitee 70% xopmaraiicTB u 3aaBieHH# anBoxaroB PCDOCP Onuin
OTKJIOHEHBI CII€A0BATEISIMU.

B 1986-1988 rr. B crpane mpou3omien "KOpHopaTtuBHbIE Oym'": BO Bcex cdepax
JESITETBHOCTH - OT METUIMHBI 0 "0OOpOHKM" - Hadajau MOSBIAThCS KoomepaTuBbl. OkaszaHue
MPaBOBBIX YCIYr HE MOMJIO OBITh HCKIIOYEHHEM - CTald BO3HUKATh IIEPBBIC IPABOBBIC
KOOTIEPATHBBI, KOTOpPbIE, KCTAaTH, HE BOCHPUHUMAIUCH OOIIECTBEHHOCTHIO KaK HEYTO
MOJIOKUTENIbHOE. J[OCTaTOYHO MPOCMOTPETh Ta3eThl TEX JET, YTOObl BCIHOMHHUTH, 4YTO CJIOBO
"kooreparop" acCOMUPOBATIOCh B TO BPeMs C YeM-TO HEraTUBHBIM. COOTBETCTBEHHO T€, KTO "ObLI
B MOpsiAKe" - JACHCTBYIOIIME CYAbH, IPOKYPOPbI, CIEIOBATENIH, HOTAPUYChl, aJBOKATHI,
IOPUCKOHCYJIBTBI, - HE KHUHYJIUCh "O4epTd TOJIOBY' B IPAaBOBYIO KOONEPALMIO, OCTaBUB, IO
CYIIECTBY, 3TO TOJIE JESATEILHOCTH TeM, KTO B CHJy Pa3HbIX NPUYHMH HE CMOT HalTu cebs B
CYILIECTBYIOIEH CUCTEME.

Bropoii pa3 koHcepBaTU3M W HEJAJIBHOBHIHOCTH PYKOBOJICTBA aJBOKATYpPhl NMPOSBHUIIACH B
camoM Havasie 90-x rogoB. K ToMy BpemeHu ciabble, HEMOATOTOBJICHHbIE U HEYHCTOIUIOTHBIE Ha
PYKy TpPaBOBbIE KOOIMEPATOPHI CTAU TOCTENEHHO "BBIMUPATh", CUJIbHBIE U KBATH(HUIIUPOBAHHBIE
IOPUCTHI, 00BEIMHUBIINECS B KOOIIEPATUBBI, 3aHsUIM CBOE MECTO MOJI coyHLeM. B 3T0 camoe Bpems
Mexay MunucrepctBoM toctuniiu P® u agBokaTypoil muia cBoeoOpasHas O6opnOa 1O TMOBOIY
IIpOeKTa 3aKkoHa 00 ajBoKarype. AJBOKaTypa XoTejia MOJIYYUTh 3aKOH, KOTOPBINA MPEerI0oCTaBUI Obl
€il OJIHYI0 HE3aBUCUMOCTh U HE MOJKOHTPOJBHOCTh TOCYAAPCTBY, @ MUHIOCT, HAIIPOTHUB, MBITAJICS
IIPOBECTH 3aKOHOIPOEKT, KOTOPBIM IPOTUBOPEYMWSI OCHOBHBIM HpHUHUUNAM (OPMUPOBAHUS
a/IBOKaTCKOT0 KOpITyca U AEATeIbHOCTH aJBOKATyphl KaK caMoperynupymoleics opranusanuu. Hu
0JlHa U3 CTOPOH He ObLIa rOTOBa UJATH Ha KOMIpoMHucc. Pe3ynbraT okasaiics BechbMa IJIaue€BHbBIM IS
BceX. MUHIOCT CaHKIMOHMPOBAJI CO3JaHME TaK Ha3blBAEMbIX AaJbTEPHATUBHBIX KOJUIETUH
a/IBOKATOB.

6. Hcropus pa3BUTHs aJIBOKATYpPhI B HACTOAIIEE BpEMs

HUrorom moutu necsatuieTHer OOpbhObI agBOKATCKOro coolmiecTBa W MuHHCTEpCTBA
toctuin cran denepanbubiii 3akoH N 63-O3 "O0 agBOKaTCKOW JESITETLHOCTH M aJIBOKAType B
Poccuiickoit denepanun” (manee - 3akoH 00 agBokarype)), npunsatue koroporo 31 mas 2002 r.
03HAMEHOBaJIO cO0O¥ HOBBII ATAll B Pa3BUTHH POCCHICKON aBOKATYpHI - €¢ peOpMHUpPOBAHHE H
MPUHIUIINAIBHO HHOE PAa3BUTHE €€ OCHOBHBIX MHCTUTYTOB.

AnBoKaTypa  SIBISE€TCS TEM  IPABOBBIM  HMHCTUTYTOM, KOTOpPBI  TpU3BaH  Ha
npo(heCCHOHANBHON OCHOBE 00eCreuMBaTh 3alIUTy TMpaB, CBOOOA M HMHTEPECOB (PH3UYECKHX U
OPUIUYECKUX JIULL.

AJBOKaTypa - 3TO CTPYKTypa TPakJaHCKOro oOIIecTBa, nMpodeccuoHalbHOe 00bEeINHEHHE
IOPUCTOB, CO3/[aHHAs Ha JTOOPOBOJBHON OCHOBE C IIENBIO CIYXEHHS JIIOAIM B (OopMe OKa3aHUs
KBATM(UITUPOBAHHON IOPUAMYECKON TOMOINU. YKPEIUIGHHE 3aKOHHOCTH - (YHKIHUS CaMOro
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rocyJapcTBa, Uil KOTOPOHl OHO CO3/1aeéT COOTBETCTBYIOIIMM ammapar, MpaBOOXpaHUTEIbHbIE
opranbl. Co/leliCTBOBATh 3TUM OpraHaM B BBIIIOJIHEHUM UMHU COOCTBEHHBIX (DYHKLUH YKpereHHs
3aKOHHOCTH a/IBOKAaTypa HE MOXET [0 CBOEH IOpUIMYECKON Npupoje, KaK HE3aBUCHUMBIH OT
rocyjapcTBa oprat H, 0oJjiee TOro, Npu3BaHHbIN CTOSTh HA CTOPOHE IpakJaHUHA, a HE TOCYapCTBa,
MPECIIEYIOIET0 TOro rpakaaHuHa. OTHOLIEHUS MEXAY TOCYAapCTBOM M aJBOKATYPOH JIOJIKHBI
CTPOMTHCS Ha MPUHIIUIIE PABHOIIPABHBIX CYyOBEKTOB.

OcHoBonojararoue MPUHLUIBI OPraHU3alUU JIEATEIbHOCTH aJBOKATYphl - IOJIHAs
HE3aBUCUMOCTh  aJ[BOKaTa IpH  OCYIIECTBIEHUH  aJBOKATCKOM  JEATEIbHOCTH; CBOOOJA
BBICKA3bIBAaHUM B IMYOJMYHBIX CY€0HBIX M MHBIX BBICTYIUIEHUSX; CAMOYIPABISIEMOCTh a/IBOKATCKUX
00beIMHEHHH; JOOPOBOJIBHOE BCTYIUICHUE B aBOKATYPY; MIPABO HA ACCOLMAINH, TIPUCOCTUHEHUE K
MEXTYHApOIHBIM COOOIIIECTBAM a/IBOKATa M y4acTHe B HUX; COOJIIOJICHHE HOPM MPO(EeCCHOHATBHON
ATUKU U COXPAHEHHUE a/IBOKATCKOM TaKTHKHU, COPABEAJIMBOCTh U TYMaHU3M.

3akoH 00 ajBokarype, BcTynuBHIMH B cuiy ¢ 1 wmromst 2002 r., mpuiien Ha CMEHY
[Momo>xxenuto 06 anBokarype B PCOCP 1980 r.

[Topsimok ocyiecTBiaeHUs aJABOKATCKOM JEATENbHOCTH PEryJIupyeTcss TakkKe HWHBIMH
HOPMATHUBHBIMU [TPABOBBIMH AKTaMH, B TOM YHUCIJIE:

- COBMECTHBIM Ipuka3zoM Munrocta 1 Munduna Poccun ot 6 oktsi6pst 2003 r. N 257, N 89u
"O0 yTBepXKICHHH TOpsAKA pacyera OIUIaThl TPyJda aJBOKAaTa, YYacTBYIOIIETO B KayecTBE
3alMTHUKA B YrOJIOBHOM CYAOIPOM3BOACTBE [0 HAa3HAYEHHUIO OPraHOB JI03HAHHUSA, OPIraHOB
MPEABAPUTEIBLHOIO CIEACTBUS, MPOKYpOpa WIK CyJa, B 3aBUCUMOCTU OT CJIOYKHOCTH YT'OJIOBHOIO
nena",

- mocraHoBnenueM llpaBurensctBa PD ot 19 centsiops 2003 r. N 584 "OO6 yrBepkaeHUU
[lonoxeHnuss O BEAEHUM peEecTpa aJBOKATOB HMHOCTPAHHBIX TIOCYJApPCTB, OCYIIECTBISIOIIUX
aJIBOKATCKYIO JIESTENbHOCTh Ha TeppuTopuun Poccuiickoit denepaun’.

CormacHo  3akoHy 00  aJBOKaType  "aJBOKATCKOW  NIEATEIbHOCTHIO  SIBJISIETCS
KBaJM(UIIMpOBaHHAs! FOPUIMYECKasi TOMOIIb, OKa3blBaeMasl Ha MPOPECCUOHAILHOM OCHOBE JIMIIAMH,
MOJyYUBIIMMHU CTaTyC aJBOKaTa B MOPSJKE, YCTAHOBIECHHOM HacTosmuM denepanbHbIM 3aKOHOM,
(¢u3NYEeCKUM M IOPUAMYECKUM JIMIAaM B LENAX 3allMThl MX IpaB, CBOOOJ U HMHTEPECOB, a TaKkKe
obecrieyenust goctyna k mpaBocymuto” (4. 1 cr. 1). Ilom aaBokatypoit (cT. 3) moHUMAaeTcs
npo¢eccHoHaNbHOE COOOIIECTBO aJIBOKATOB, KOTOPOE KaK MHCTUTYT IPa)kIaHCKOro OOIIecTBa He
BXOJUT B CHUCTEMY OpPraHOB TOCYJApCTBEHHOW BJIACTM M OPraHOB MECTHOTO CaMOYIIpaBJICHUS,
JeMCTBYyeT Ha  OCHOBE  INPHUHIMIIOB  3aKOHHOCTH,  HE3aBHUCHUMOCTH,  CaMOYIIpaBJIEHUS,
KOPIIOPAaTUBHOCTH M IMpPHUHIIMIIA paBHONpaBus aJaBoKaToB. B crarbe 4 3akoHa 00 aaBOKarype
IPEeyCMOTPEHO, 4YTO 3aKOHOJATEIbCTBO 00 a/JBOKATCKOM JIEATENIBHOCTM U aJIBOKaType
ocHoBbIBaeTcss Ha Konctutymuu P® u cocrout u3 3akoHa 00 ajBokaType, Ipyrux ¢eaepaibHbIX
3aKOHOB, IPUHUMAEMbIX B COOTBETCTBUH C (helepajbHbIMU 3aKOHAMH, HOPMATHBHBIX IPaBOBBIX
aktoB IlpaBurensctBa PD u (denepanpbHbIX OpraHOB HMCHOJHUTENBHOW BIIACTH, PETYIHUPYIOIINX
YKa3aHHYIO JESTEeNIbHOCTh, a TaKXe U3 MPUHUMAEMbIX B MpejesiaX MOJTHOMOYHMH, YCTaHOBJIEHHBIX
3akoHOM 00 aJ[BOKaType, 3aKOHOB M MHBIX HOPMATHUBHBIX MPABOBBIX aKTOB CyOBbEKTOB Poccuiickoii
®denepanuu.

KapaunanbHOCTh POM30LIEANINX M3MEHEHUH MOXHO NPOCIEAUTh Ha MPUMEPE BOIPOCaA,
CBSA3aHHOIO C OIJIATOM TpyJa agBokaToB. B coorBerctBum ¢ yacteio 1 cr. 48 Koncrurynuu PO B
cllydasix, IpeJyCMOTPEHHBIX 3aKOHOM, FOPUAMYECKAs MOMOIIL JOJKHA OKa3hIBATHCS OECIUIaTHO,
YTO CJEAYET paCCMAaTPUBATh KaK UCKIIIOYEHUE U3 MTpaBuiIa.

Jo 1988 r. rocynapcTBeHHBIE PACIEHKHM Ha YCIYTH aJBOKATOB OBUIM CTOJb Majbl, YTO
a/IBOKaThl OTKA3bIBATUCHh BECTH Jefla 0e3 3aKII0YEHHUs COTJAlleHUs C KJIMEHTOM, MO0 Takoe
coryamieHne B cooTBeTcTBUM ¢ [lonoxenueM o0 amBokatype 1980 r. mo3BOJISIIIO MM MOJy4YaTh
" IOTIOTHUTENBbHYIO" OIUIaTy (TaK Ha3bIBA€MbI "MHKC" - MAKCUMAaJIbHOE HMCIIOIb30BAHUE KIIMEHTA).
[To MHEHUIO PYKOBOAUTENS MEXKAYHAPOAHOHN iy 0bl MexTeppuTopHanbHOi Kouterun " unbaus
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POCCHIICKMX aJBOKATOB", 3aBENYIONIETO aJBOKaTCKUM Oropo "MexmyHnapoaHoe" B.b. 3umonenko,
HECOBEpIIEHCTBO 3Toro Ilonoxenus ycyryoisyioch TeM, 4TO TOMUMO HETro JICHCTBOBAJIO €Ile OKOJIO
100 moa3akOHHBIX aKTOB, BKJIIOYAash HOPMAaTHUBBI, Pa3bsCHEHMsI U T.I., HE BCErJa U HE BO BCEM
coorBercTBOBaBIIKEe 3akoHY*(30). Tak, no 1988 r. crnennanbHBIMM HOPMAaTHBAMHM MAaKCHUMAJIBHO
BO3MOXHBIN 3apaboTOK anBokara ycraHaBiauBaics B 400 py0., 9To 00BACHSIIOCH UACOTOTUYECKUMHU
MoTuBamMu - 500 pyO. B Mecsll TMoJiydaj MEpPBBIA CEKpeTaph palkoMa MapTUM, M, KOHEYHO K€,
a/IBOKaT He JI0JDKEeH ObLT 3apabaThiBaTh 0OJIbIIE CBOEro MapTuitHoro pykosoaurens. [lociae 1988 r.
aZiBOKaTaM OBLJIO pa3pellieHO YCTAHABIMBAaTh CaMOCTOSATEIbHBIE DPACLEHKH, HO 3TO Cpazy ke
OTPaHUYMIIO JOCTYITHOCTh FOPUIMUECKOM TOMOIITH.

B cBsm3u ¢ HEOOXOAMMOCTBIO 0O€CleYeHHss KOHCTUTYIIMOHHOTO TIpaBa Ha 3alluTy
[Tomoxxenuem 1980 r. B cT. 22 npeaycMaTpuBaioCh OKa3aHUe OECIIATHON IOPHIUYECKON TTOMOIIN
HECKOJIbKMM KaTerOpHSM TPaXKIaH:

- UCTIAM B CyJaxX NEpBOM WHCTAHIIMM TPU BEIECHUW e O B3BICKAHUM AJIMMEHTOB W
TPYIOBBIX JEJI; TI0 MCKaM KOJXO3HHMKOB K KOJIX03aM 00 ormiaTe Tpyda; O BO3MEIICHUH Bpeaa,
NPUYUHEHHOTO YBEYbEM WM WHBIM TOBPEKICHHEM 3/I0pOBbs, CBSI3aHHBIM C paboOTOW; O
BO3MEIICHUU BpeJa, MPUYMHEHHOTO CMEPThI0O KOPMHWJIbIIA, HACTYNHBIIEH B CBSI3U C PabOTOH, a
TaKXKe TpakKJaHaM MPH COCTABIICHUH 3asiBJICHUN O HA3HAYCHUU TICHCU U TIOCOOUIA;

- TpaXKAaHaM 10 KajtobaM Ha HEMPaBUIILHOCTHU B CIHCKaX W30MpaTeNei;

- nenyratam COBETOB HApOJHBIX JIENyTATOB MpPH Jade KOHCYJIbTALMKA TO BOMPOCaM
3aKOHOJIATEJIbCTBA, CBSI3aHHBIM C OCYIIECTBICHUEM UMH JCTYTAaTCKUX MOJTHOMOYHUN;

- YJeHaM TOBAPHIIECKUX CYAOB W JOOPOBOJIBHBIX HAPOAHBIX JPYXHH 10 OXpaHe
OOIIECTBEHHOTO TOpSAJIKA MPH Jade KOHCYJIbTAlMH MO 3aKOHOJATEIbCTBY B CBSI3U C HUX
0O0IIeCTBEHHOU JIESTELHOCTHIO.

U Taxkyro ropuaIudecKylo MOMOIIb KOJUIETHH aBOKATOB OKA3bIBAJIU HA MPOTSHKEHUU 22 JIeT (C
1980 r. no 1 mronsg 2002 r.) OecmiaTHO.

Kpowme Toro, 3aBegyroniuil Opuanueckoil KOHCYIbTallueH, NPe3uIMyM KOJIJIErMU aJBOKATOB,
OpraH MpeaABAPUTENLHOTO CIIEJCTBHS, IPOKYPOP U CyA (B MPOU3BOJICTBE KOTOPBIX HAXOJUTCSA JIEJI0)
ObUT BIpaBe, MUCXOJs M3 MMYILECTBEHHOI'O MOJOXEHHs I'pakJaHHHA, OCBOOOIMUTH €ro IMOJIHOCTHIO
WIM YaCTUYHO OT OIUIAThl ropuaudeckoi momomu. IIpu ocBoOOXIeHMM Ipa)<JIaHWHA OT OILJIaThI
TPYZ aJIBOKaTa JI0JKEH ObLI OIIaUYMBATHCS U3 CPEACTB KOJUIETHH, a €CJIU TPaskJaHUH OCBOOOKIAIICS
OT OIUIaThl OPUAWYECKOW MOMOIIM OPraHOM IHPEBAPUTENBHOTO CJEJICTBUS, MPOKYPOPOM WIIH
CYJOM pacxojbl IO OIUlaTeé TPyAa aJBOKaTa OTHOCUJIUCH B YCTAHOBJIIEHHOM IIOpPSIKE Ha CYET
rocyJapcrTaa.

Cratbs 26 3akona 00 agBOKaType - 10 BHECEHHS B Hee u3MeHeHus DepepaibHbIM 3aKOHOM
ot 28 okTsi6pst 2003 r. N 134-D3*#(31) - ycranaBnuBaia 1Ba UMIIEPATUBHBIX YCIOBUS, IPU KOTOPBIX
rpaxJaHaM oOKasblBaJlach OecIulaTHas OpUAUYEcKass IoMollb. Bo-mepBbIX, Takas I[OMOIIb
okaszpiBajach rpaxaaHam Poccuiickoit ®enepanu, CpeIHEAYIIEBOW JOXOJ KOTOPBIX HUXKE
BEJIMYUHBI MPOKUTOYHOI'O MHUHUMYMA, YCTAHOBJIEHHOTO 3aKOHOM COOTBETCTBYIOILETO CyOBEKTa
Poccuu (momnpaBku Kacaiauch 3TOr0 ycJioBHs). Bo-BTOPBIX, K TAKUM IpakJaHaM OTHOCSITCSI:

- HCTUBI - [0 pPacCMATPUBAEMBIM CyJaMU TMEPBOM HWHCTAHIMU JellaM O B3BICKAHUU
QIMMEHTOB, BO3MEIICHWU Bpela, NPUYMHEHHOTO CMEPThI0 KOPMUJIbIA, YBEYbEM WM HHBIM
MOBPEKICHUEM 3/I0POBbSI, CBSI3aHHBIM C TPYJOBOM J1€ATEIHOCTbIO;

- Berepanbl Benukoit OTedecTBEHHOW BOWHBI - [0 BONpPOCaM, HE CBS3aHHBIM C
MPeIPUHUMATENHCKOHN IeATETHbHOCTbIO;

- TpaXJaHe, MOCTPAJAaBIINE OT MOJUTUYECKHX PENpPecCHil - MO BOMPOCaM, CBS3aHHBIM C
peadmMTaInuen;

- TpaXKAaHe, KOTOPBIM TpeOyeTCs COCTAaBIICHUE 3asIBICHUN O HA3HAYCHUHU TICHCUI U TIOCOOUH.

[Ipu cpaBHenuu ct. 22 Ilonoxenus u ct. 26 3aKOHAa MOXKHO CHEINaTh, 10 KpallHEl Mepe, 1Ba
BbIBOJIa. [IepBEhIil: B HOBOM 3aKOHE OCTanach HOpMa, Kacarollasicsi TAKUX KaTeropuil CliopoB B CyAax
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NepBOM WHCTAHIIMM, KaK B3bICKAaHHE AJIMMEHTOB, BO3MEIICHHWE Bpela, NMPUUYUHEHHOIO CMEPThIO
KOPMUJIbIIA, YBEUbEM.

Kak u npexne, agBokatsl 00s13aHbl OECIIATHO COCTABIIAThH 3as1BJICHUS O HA3HAYEHUU MEHCHM
U TocoOmit (pe3roMHUpPYETCs, YTO 3Ta KaTeropwsi TPaKIaH SIBISIETCS MalloOOECIeYeHHOW M HE B
COCTOSIHUM IUIATUTh 32 OKAa3aHHYIO OpUAWYecKyro mnomoinb). Oxnako ecau B [lonoxenun o6
anaBokatype 1980 r. kateropuu rpaxaaH, IPETCHAYIONUX Ha OECIIATHYIO IOPUIUYECKYIO MTOMOIIIb,
MPOCTO TEePEeYUCIUINCh, TO 3akoH 00 ajgBoKaType TMpuOaBWI  00s13aTE€ILHOE  YCIIOBHE:
CpEIHEIyIIEBOM 10X0/ 3TUX TPpaKIaH JIO0JDKEH ObITh HUXKE BEJIMUYUHBI MMPOKUTOYHOIO MUHUMYMA,
YCTaHOBJICHHOTO 3aKOHOM cyObekTa Deepanuu.

Btopoii BBIBOJ KacaeTcs TOSBJICHHS HOBBIX KaTE€ropuil TIpakJaH, KOTOpbIE BIPaBE
MpeTeHJ0BaTh Ha TOMOINb B mopsiake cr. 26 3akoHa 00 angBokartype: Berepansl BOB u
penpeccupoBaHHbBIE TPAKIAHE, HO OCTAJIOCH B MPOIIUIOM OKa3aHHE IOPUAMYECKON MOMOIIH (XOTs OBl
KOHCYJIbTUPOBAaHUE IO BOMNPOCAM 3aKOHOAATENIbCTBA) JIEMyTaTaM MECTHBIX 3aKOHOJATEIbHBIX
OpPraHOB, YICHAM TOBAPHUILECKUX CYAOB U JOOPOBOJBHBIX HAPOAHBIX JPYKHH. DTO BechMa
pa3yMHBII mar xoTs Obl MOTOMY, YTO IO JIOTUKE OecIUiaTHas MOPUAMYECKAas MOMOINb JOJKHA
OTHOCHTBCS TOJBKO K ManooOecneueHHbIM TrpaxaaHaMm. Ceiluac HEBO3MOXKHO MPEICTABHUTH
WCII0JIb30BaHUE, HANpUMEp, JenyTraramMu (JIUIamMH, HAJEJICHHbIMUA BIACTHBIMHU IOJTHOMOYMSIMHM)
OecIIaTHOM TOMOIM aJBOKaTa, MOCKOIBbKY 3aKOH 00 anBokaType (cT. 3) 4eTKO pa3rpaHuymuiI
CHCTEMY OPraHOB rOCYIaPCTBEHHOU BIIACTH M aJBOKATYPY KaK MHCTUTYT I'Pa)KIaHCKOTO OOIIecTBa.

Urak, ®enepanbubiM 3akoHOM OT 28 okTs10pst 2003 r. N 134-D3 "O BHeceHUU U3MEHEHUS B
cratbio 26 @enepanpHoro 3akoHa "OO agBOKATCKOW JEATEIHLHOCTH M afBokatype B Poccuiickoit
@eneparun”, BeTynuBmuM B cuity ¢ 31 oktabps 2003 r., myHKT 1 4. 1 cT. 26 U3/105%k€H B HOBOM
penakuuu: "FOpuauyeckas nomonis rpaxaaHam Poccuiickoit denepaiuu, cpeIHEyILIEBON T0XOM
CeMeil KOTOPHIX HIKE BEIMYMHBI TPOKUTOYHOTO MHHHMMYMA, YCTAaHOBJIEHHOTO B CYOBEKTE
Poccuiickoit @enepannu B COOTBETCTBUH C (penepanbHBIM 3aKOHO/IATEILCTBOM, a TAKXKE OJUHOKO
MPOXXUBAOIIUM TpaxkjgaHaMm Pocculickoit ®exnepainu, A0X0Jbl KOTOPBIX HIKE YKa3aHHOU
BEJIMUMHBI, OKa3bIBAETCS OECIUIATHO B CIEAYIOMIMUX ClIydyasX..."

[lenecooOpa3HoCTh MPUHATHS ATOM TMOMpPaBKK OOCyKanach Ha 3acedannu DepepaiabHOM
nanaTtel agBokatoB Poccuiickoit ®@enepanuu 17 cenrsdps 2003 r., Ha KOTOPOM MPUCYTCTBOBAjA
aBrop. Torma mpenctaButenb Muntocta C.A. CamoOiiJIOB BbICKa3aJl MHEHHE, YTO cama MOTbITKA
¢dpa3y "cpemHemymieBoil A0xona" IOMOJHHUTH CJIOBOM "CeMbH", a CJIOBO "3aKOHOM" 3aMEHHUTH
CJIOBaMH  "OpPraHOM  HCIIOJHUTEIBLHOM BJAacTU'  HalpaBlieHa Ha "yMEHbBIIEHUE Kpyra
"OeCTUIaTHUKOB", TTOCKOJIBKY CEMEH CO CpPEeAHENYIIEBBIM JOXOJIOM HHXKE IMPOKUTOUYHOTO YPOBHS
HaMHOI'0O MEHbIIIE, YEM JIUL] CO CPEIHEAYIIEBBIM J1I0X00M HUXKE MPOKUTOYHOIO MUHUMYMA.

JleficTBUTEIHPHO, TAKOE MHEHHE BIIOJIHE JIOTHUYHO W 00OCHOBaHHO. be3ycnoBHO, momo6HOE
"Ccy)keHHe" Kpyra JIMIl, KOTOPBIM OKa3bIBAaeTCsl OecIlaTHas OpUIUYEcKas IOMOIIb, SBISETCS
HeraTuBHBIM. OJHAKO OHO ¢ (OPMAIBHON TOYKU 3PEHUS HE MPOTHBOPEYHUT OOIIEH KOHCTPYKIIMH
HOpMBI: "B ciydasx, mNOpelycCMOTPEHHBIX 3aKOHOM, OpUJAMYECKas IIOMOILb OKa3bIBaETCA
OecriaTHo .

Hpyroit Bompoc. YHOMSHYTHIM paHee COBMECTHBIM Npuka3oM MuHiocta U Munduna
Poccun Obu1 yTBEp:KZIEH MOPSIOK pacyera OIUIAThl TPyJa aJBOKATa, yYaCTBYIOIIETO B KaueCTBE
3alMTHUKA B YrOJIOBHOM CYAOIPOM3BOACTBE I10 HAa3HAYEHHUIO OPraHOB JIO3HAHHUSA, OPraHOB
MPEABAPUTEIBLHOIO CIEACTBUS, MPOKYpOpa WIK CyJa, B 3aBUCUMOCTU OT CJIOKHOCTH YT'OJIOBHOIO
Jena. JTo - BAKHEHIINI War B yperyJMpoBaHUU aJIBOKATCKOM AESITEIbHOCTH, TOCKOJIBKY BBOJUT B
JNEUCTBUE MEXaHU3M KOMIIEHCAIIMOHHBIX BbIIIAT. OTCYTCTBHE TaKWX BBIIUIAT aJIBOKATaM,
6e3ycioBHO, Hapymaino Obl cT. 130 Tpymooro konmekca P®, cormacHo KOTOpO#l rocyaapcTBO
rapaHTupyer paOOTHHKY MUHHMAJIBHBIA pa3Mep MECSYHOW OIulaTel TpyAa (TakuM o00pas3oM,
MPE3IOMUPYETCS, YTO 3a MajJoO0OECIEUYCHHBIX TPaXKIAAaH aJBOKAaTaM 3a MX TPYJ JOJDKHO IUIATUTh

25



rocynapctso). OmHaKo, XOTS 3TOT BOINPOC YETKO YPEryJIMpOBaH 3aKOHOJATENIbHO, Ha IPAaKTHKE
paboTa MexaHW3Ma KOMIIEHCAIIUX aJiBOKATaM 3a UX OeCIIaTHBIN TPyl OCTABJISIET XKeJaTh JIyUlIero.

CrnenyeT npu3HaTh, aJBOKATHI MO-MIPEKHEMY CTOPOHSATCS OECIUIATHON MOMOIIH, MBITAIOTCS
n30exaTh OOIIEHUS C TpakJIaHaMH, JTOOMBAIONIMMHUCS Ha3HAYCHHS UM "OecIuiaTHOTO" aJBoKara.
BrionHe 00BCHUM C JIOTHYECKOW TOYKU 3pEHHSI TOT (PaKT, YTO KAYECTBO IOPUAMYECKON ITOMOIIIH,
OKa3bIBAEMOI 110 COTJIAIICHUIO, U OECIUIaTHONW MOMOIIU OY/EeT CYIECTBEHHO Pa3IndyaThCsl.

[TomuMo aIBOKAaTOB FOPUINUECKYIO IIOMOILb MO IPAaXXAaHCKUM JeJIaM MOTYT OCYILECTBIISTh
u npyrue nuna. Cormacuo cr. 49 I'TIK P® npencraButesiMu B Cysie MOTYT OBITh J€€CIOCOOHBIE
JUIA, MMEIIIMe HaJuIekaluM o0pa3oM O(QOpMIIEHHbIE IIOJIHOMOYMSI Ha BEJIEHHE Jela
(moBepenHocTh). TakuM 00pa3oMm, aaBOKAT - HE E€AMHCTBEHHBIA MPEJICTABUTENbh TPAKIAHHHA B
pamMKax Tpa)xJIaHCKOTO CYAONMpPOU3BOACTBAa. Bompoc 00 oka3zaHuM OeCIUIaTHOH IOPHUINYECKON
MOMOIIM HE CTOUT 3aMblKaThb TOJIBKO Ha aJBOKaTaxX. 3a IOCJEIHHUE HECKOJbKO JieT B Poccum
MOJyYWJIM Pa3BUTHE OOIIECCTBEHHBIE HEMPABUTEILCTBEHHBIC OPraHU3alMKd MO 3alluTe IpaB
YeJoBeKa, Kak MpaBUjIO, CHEUUAIM3UPYIOIIHMECS Ha ONpPENENICHHBIX Jejlax W I[OMOTaolIue
Majoo0ecrieueHHbIM —TrpaxkaaHaMm OecrutatHo. [ocymapcTBy  ciemoBano Okl 0OecrieuuTh
ONMaronpusTHBIA peXUM (B TOM UHCJIE HAJOTOBBIA) JUii pPa0OTHI ATHX OOIIECTBEHHBIX
(6maroTBOpHTENBHBIX) OpraHu3anuii. BMmecTte ¢ TeM HEOOXOQUMO C€O37aTh TOCYAapCTBEHHBIE
IOPUIMYECKUE TIPUEMHBIC, KOTOPBIE MOTJIM Obl OKa3bIBaTh IPayKIaHaM OCCIUIATHYIO HOPUIAHUYECKYIO
MOMOIIIb U CTAaTh abTEPHATUBOM OECIUIATHOM aJBOKATCKON TTOMOIIIH.

Urak, B nemom ucropus anBokatypsl B Poccum, Oe3yclOBHO, Hallia CBOE OTPAKCHUE B
3akoHe 00 aJIBOKaType.

AnBoKaTypa  SIBISE€TCS TEM  MPABOBBIM  HMHCTUTYTOM, KOTOpPBI  TIpU3BaH  Ha
npo(heCCHOHANBHON OCHOBE OOECIEeUMBATH 3aIIUTy NpaB CBOOOJ M WHTEPECOB (HUBMUYECKUX U
opuandeckux Jui. HOBBIN 3aKOH OCBEMIAET CKPBIThIE MPOOJIEMBI COBPEMEHHOM aIBOKATYPHI,
(GOopMBI U METOJIbI €€ JEeSATENIbHOCTH B YCIOBUSIX CEPbE3HBIX COLMAIbHBIX IEPEMEH B KHU3HU
oOmectBa. Bo3MO)kHO, UTO MpUHATHE 3aKOHA 00 aJBOKATYpE MO3BOJIUT MHCTUTYTY aJIBOKATyphl B
MIOJTHOW Mepe pealin30BaTh CBOE BBHICOKOE MpeaHa3zHaueHue. B 3akoHe 00 afBoOKaType yuTeHbl Takue
MIPOrPECCUBHBIE MOMEHTHI, KaK CaMOYIpPaBJICHHUE aJIBOKATCKUX KOJUIETHM, OTCYTCTBHE MOJYMHEHUS
KOJJISTUM M KOHKPETHOTO aJBOKaTa HUYEMY U HHMKOMY KpOME 3aKOHa M KOJEKCa aJIBOKATCKOM
3THKH, OTCYTCTBHE aJMHHHMCTPATUBHO-TEPPUTOPHAIIBHBIX TIperpaj B JESATEIbHOCTH aJBOKATa,
OTCYTCTBHE HEOOXOAUMOCTH yueTa, IPUIMHUCKH K KOHKPETHOMY CyIe0HOMY OpraHy u Jp.

Jexkmus Ne2 Tema: «OTBeTCTBEHHOCTD aIBOKATa» (2 yaca)

1.2.1 Bonpochl JeKIum:

[ToHsiTHE, CYIIHOCTH M COJIep)KaHNEe OTBETCTBEHHOCTH aJ[BOKATa
YTOI0BHO-TIPaBOBasi OTBETCTBEHHOCTh

I'paskmaHCKO-TIPaBOBast OTBETCTBEHHOCTh

AJIMUHUCTpaTUBHAsI OTBETCTBEHHOCTh

JlucuunianHapHasi OTBETCTBEHHOCTD

Al

1.2.2 KpaTkoe coaep:kaHue BONPOCOB

1. TlonsiTHE, CYIIHOCTD U COAECPKAHUE OTBETCTBEHHOCTH aJ]BOKATa

BrniepBeie TepMuH "0TBETCTBEHHOCTH" B HayKe ObLT Hcmonb3oBaH T. ['066com. B murepatype
OH TOSIBWJICS B mepBoi mosioBuHe XIX B., a o0meynoTpeduTensHbpIM cTanl B KoHIe XIX B., Korga
yKe MPOCMATPUBAJIOCh €r0 HCMOJb30BAHWE B KOPUCIPYICHIUH. B TONKOBBIX CIOBAapsX PYCCKOIO
SI3bIKA OTMEUAETCSI, YTO CJIOBO "OTBETCTBEHHOCTh'" MOXKET YIOTPEOIATHCS B pa3HBIX 3HAUCHUSIX: KaK
BBIIIOJIHEHWE OOA3aHHOCTEW WM O0S3aTENBCTB, KaK HEOOXOIMMOCTH JaBaTh OTYET B CBOHUX
JICUCTBUSAX, OTBEYaTh 3a UX TMOCIEACTBHSI. B dA3bpIKkaX MHOTHX HApOJOB MHpa CIOBO
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"OTBETCTBEHHOCTh"' yMOTpeOssgeTcs, Kak MpPaBWIO, B JBYX 3HAYCHHUSIX. B COOTBETCTBUU C
¢dpaniy3ckuMm cioBapeM PobGepra OTBETCTBEHHOCTh O3HadaeT: 1) 00s3aHHOCT MHHHCTPOB
OCTaBJIATh BIACTh, KOTJa 3aKOHOJATENbHBIN KOPIYC OTCTpaHseT UX; 2) 00sS3aHHOCTb BO3MECTHUTb
yOBITKH, HaHECEHHBIC, HO CBOCH BHHE WM OTpENEsieMble 3aKOHOM; 3) MOpajbHYI0 00s13aHHOCTH
UCKYIUTb BUHY, UCIIOJIHUTB CBOM JI0OJIT, BBIIIOJHUTH A0T0BOp. IIpencrasisier untepec ToT (akt, 4To
B AHTJIOSI3BIYHBIX CTPAaHaxX OOIIETEOPETHYECKON MOJETH OTBETCTBEHHOCTH BOOOIIE HE CYLIECTBYET
U Hayka ero (akTuuecku He 3aHumaercsi. B Okcdopackom ciioBape COBPEMEHHOTO aHIJIMHCKOTO
sI3bIKa CKAa3aHO, YTO OTBETCTBEHHOCTH O3HAyaeT: "1) ObITh OTBETCTBEHHBIM, CAEIaTh 4TO-I100 Oe3
Yy)KOM TMOJICKa3Kh WM TpHUKa3a; 2) TO, 3a YTO OTBEYAeT JIMIO, 00s3aHHOCTH". M3BecTHO, 4TO
00IIEeTEeOPETUUECKOE HCCIEOBAaHUE FOPUIUYECKONH OTBETCTBEHHOCTH HATAJIKUBACTCS HA P
TpyaHocTeil. Tak, B COBpeMEHHOW COIMATbHO-GMUIOCO(DCKONH JHMTEparype HE CYIECTBYET
LEJIOCTHON TEOPUHU OTBETCTBEHHOCTH, PACKPBIBAIOIIEH OCOOCHHOCTH €€ COACPKAHUS B PA3IHMUHBIX
cucteMax OOmecTBeHHBIX oOTHomeHuid. Comuonoramu u  (QuiaocodpaMu  OTBETCTBEHHOCTh
paccMaTpHUBaeTCsl IPEUMYIIECTBEHHO KaK ATUKO-HPAaBCTBEHHAs! KaTEropus, Py 3TOM JAHHOTO poja
CHEUAINCTAMU HE YNIESETCSl CEPhE3HOI0 BHUMAHUS OCMBICICHUIO PETPOCIEKTUBHOTO XapakTepa
oTBeTCTBEHHOCTH. Kpome Toro, B pamkax oOIIeil Teopuu TmpaBa HEJAOCTATOUYHO HCCIIECIOBaHA
CYLIHOCTh NPAaBOHAPYIIEHUN U IOPUIUYECKON OTBETCTBEHHOCTU. [103TOMYy M CErogHs akTyaiabHO
3ameuanue [. B. ®. Terens o ToMm, uTo "Teopwsi HakazaHWsl €CTh OJHA W3 TEX 4YacTeH
MOJIO’KUTENIEHOM HAayKH O MpaBe, KOTopas XyKe BCeX JPYrux Obuta pa3paboTaHa B HOBeEWIIee BpeMs,
MOTOMY YTO B 3TOH TEOPUM HEJOCTATOYHO NMPUMEHEHHs OJHOTO JIMIIb PAcCyliKa, a CYLUIECTBEHHO
HEOOXOMMO TIOHSATHE".

2. VY Tros0BHO-IpaBOBasi OTBETCTBEHHOCTh

VYronoBHas OTBETCTBEHHOCTh BO3HUKAET BCIEACTBUE COBEpLICHUS mpecTyruieHus. [lonarue
YTOJIOBHOM OTBETCTBEHHOCTH MOXET OBITh PACKPBITO "TONBKO B CBS3M C COACpKAHHEM
OXpPaHUTEIIbHBIX YTOJIOBHO-MIPABOBBIX OTHOIIEHUI" I3BECTHO, YTO MNpaBO MNpeAHA3HAUYECHO s
BO3JICHCTBHS HA BOJIEBOE IOBEJICHUE JIIOJEH, a IPEIMET IIPABOBOIO PEryJUPOBAHMS COCTABISAIOT
oOmecTBeHHble oTHOLIeHH. CriennduKa yroJoBHOTO MIPpaBa B 3TOM IIJIAHE 3aKJIF0YAETCsl B TOM, UTO
MPECTYIJIEHHE - BUHOBHO COBEPIIEHHOE, OOIIECTBEHHO OMacHOe JesTHHUE, 3alpeIIeHHOE YTrOJIOBHBIM
3aKOHOM MO0J1 yrpo3oil HakazaHus (4. 1 cr. 14 YK P®), nopoxk1aeT KOMILJIEKC YyTOJIOBHO-TIPABOBBIX,
YTOJIOBHO-TIPOLECCYAIbHBIX M YTOJIOBHO-UCIIOJHUTEIBHBIX IPABOOTHOLIEHUH. DTH OTHOIIEHUS
TECHO CBSA3aHbI MEXy CO00ii, U, 4TOOBI OYEPTUTH OXPAHUTEIbHBIE YTOJIOBHO-IIPABOBBIE OTHOILIECHUS
KaKk TMpeaAMET YroJIOBHO-IPABOBOIO PETYJIHMPOBAHHUS, HEOOXOAUMO OIPEAeIUTh 3IIEMEHTHI,
OTHOCSIIITUECS K KQXKJIOMY U3 TPEX YKa3aHHBIX PABOOTHOIIEHUH. DTO ropuauueckue (GakThl, B CBSA3U
C KOTOPBIMU BO3HHKAET MpaBOHApYIIEHHE, CYOBEKThl MPABOOTHOILIEHHS, BpeMs BO3HUKHOBEHMS U
MIPEKpaIeHNs] IPAaBOOTHOIIEHUS, COACP KaHNe MPaB U 003aHHOCTEN CyOBEKTOB MPABOOTHOIICHHUSI.
ToJIBKO CONOCTaBUB Ha3BaHHbIE KOMIIOHEHTBHI, MOXXHO OIPEAEIIUTh MPEIMET MMEHHO YIOJIOBHO-
IIPaBOBOr'O pErylnMpOBaHUs.
B Hacrosimiee BpeMsi B Hay4YHOU JIMTEpaType HEIOCTATOYHO TMOJIHO OCBEIIEH BOMPOC 00 YrOJOBHOM
OTBETCTBEHHOCTH MPEJCTABUTENS. DTO 0OYCIOBJIECHO pAJIoM NpuuMH. He uckiroueHa, noxanyi, u
Takas, KaK KOpPIOpaTHBHAs COJHMJIAPHOCTh IOPUCTOB, YTO BIIOJHE OOBSICHMMO C MOpPAJIbHO-
ATUYECKOM CTOPOHBI paccMaTpuBaeMoro BOIIpOCaA.
VY CI0BHO BCE€ YroJOBHBIE IMPOTUBONPABHBIEC ACSHHS, COBEPILICHHBIE aJBOKATOM-IPEICTABUTEIEM B
CBSI3U C UCIIOJIHEHUEM CBOUX (DYHKIIHMI 110 3aIUTE IOBEPUTEIIS, MOKHO Pa3/IeIUTh HA JIBE TPYIIIHI -
MPECTYIUICHUS, COBEPILIECHHBIC MPEJCTABUTENIEM KaK CIEIHaTbHBIM CYOBEKTOM M Kak OO0IuUM
CyOBEeKTOM OTBETCTBEHHOCTH. OOBEAMHSACT ITH JIBE TPYIIBI NPECTYIUICHUNA TO, YTO COBEPIIAOTCS
OHU TIPEJICTABUTEIIEM MPOTUB MPABOCYAUS B UHTEPECAX TIOBEPUTEIIS U €r0 OJM3KUX POJACTBEHHUKOB,
KaK TPaBWJIO, U3 KOPBICTHBIX MOOYKIECHUN WIU C LENbI0 MOJHATH B TJIa3aX HACTOSIIUX JUOO
MOTEHIMAIbHBIX JOBepUTENEH CBOI npohecCUOHaTbHBIN MIPECTHIK.
K nepBoii rpymnmne 0OTHOCUTCS TOJIBKO OJIMH COCTaB MPECTYIUICHUS, 3aKPEIJICHHbIA 3aKOHOAATEIIEM B
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ct. 303 YK PO (danbcudukanus 10Ka3aTeabCTB), TOJBKO B HEW MNPsSMO yKa3bIBaeTCs Ha
NPEJICTABUTENS 0 TPAKJAHCKOMY WJIM Ha 3alllUTHUKA [0 YrOJOBHOMY Jiely Kak Ha CyOBEeKT
MIPECTYIICHUS.

Ko BTOpo#i rpymnme OTHOCUTCS UEbIM psAJi COCTABOB MPECTYIUJIEHUN, TJ/i€ MPEJCTABUTENbL MPH
OTIPE/ICJICHHOM CTEYEHHH OOCTOSITENILCTB MOKET ObITh NMPHUBJIEUEH K YTOJOBHONW OTBETCTBEHHOCTH,
HO TOJIBKO KakK OOIIMHA CyObEKT MPECTYIICHHUs: BOCIIPEMSITCTBOBAHUE OCYIIIECTBICHHUIO MTPABOCY NS
U NIPOU3BOACTBY MPEABAPUTENILHOIO paccienoBanus (cT. 294 VK P®); neyBaxkenue k cyny (ct. 297
YK P®); kneBera Ha CyAblo, MPUCSHKHOIO 3acefaresisi, NPOKypopa, cleloBarels, I,
MIPOU3BOJAIIEE JI03HAHUE, CyAeOHOro MpucTaBa, cyneOHoro ucnoinurens (cr. 298 YK PdD);
MIPOBOKAIHS B3ATKU JTHO0 KoMMepueckoro noakymna (ct. 304 YK P®); 3aBe1omMo J10xKHBIH TOHOC (CT.
306 YK P®); moakyn Wid NPUHYXKAEHHE K Jlaue MOKa3aHWH MM YKIOHEHHIO OT HUX JIMOO K
HempaBwibHOMY 1miepeBoay (ct. 309 VK P®); pasrnamenve AaHHBIX PEIBAPUTEIBHOTO
paccnenoBanus (ct. 310 YK P®)

O0e rpynmbl BBIIICYKA3aHHBIX MPECTYIUIGHUH - OOIIECTBEHHO OIACHBIE JICSTHHS,
COBEpPILICHHBIC TPEACTABUTEISIMH (aBOKATaMH), IOCSTAIONIME Ha OOLIECTBEHHBIC OTHOILICHUS,
oOecrieunBaronIie 3aKOHHYIO JESTeIbHOCTh CYJOB M COJCHUCTBYIOIIMX HM B 3TOM OpPraHOB
MPEeBAPUTEILHOTO  paccleOBaHMsI, MPOKYpaTypbl, a TaKXKe OpPraHOoB U  YUPEKIACHHIH,
WCTIOJHSIOMIMX BCTYIMHUBIINE B 3aKOHHYIO CHITy IPUTOBOPBI, PEIICHUS CyJa U UHBIE CyJeOHbIC aKThl,
00beTMHEHHBIE 3aKOHOJATEIEM B L. 31 pasa. X YK P®.
Cratea 294 YK P® "BocnpensTcTBOBaHHWE OCYIIECTBICHHIO MPABOCYIUS U IMPOU3BOACTBY
MPEABAPUTEIBLHOTO PACCIEAOBAHMS" COACPKUT IBa OCHOBHBIX cOocTaBa. [lepBbliii - BMEIATENbCTBO B
Kakoi Obl TO HH OBUIO (hOpME B JIESATEILHOCTD Cy/Ja B IEJISIX BOCIPENSATCTBOBAHUS MPABOCYAUIO (U.
1). Bropoit - BMemarensCTBO B Kakoi Obl TO HU ObUIO (opMe B JIEATEIBHOCTH HPOKYpOPA,
CJIeIOBATENs WM JIMLA, POU3BOIAIIETO TO3HAHUE, B LIENSAX BOCHPENSATCTBOBAHUS BCECTOPOHHEMY,
MOJTHOMY u 00BEKTUBHOMY paccie/JoBaHUI0 nena (4. 2).
JleiicTBuS afiBOKaTa - CyObEKTa MPECTYIUICHHUS - MOTYT BBIPAXKAThCS B Pa3IMUHON (popMe, a UMEHHO:
B NpochOe WK TPeOOBAHUHU K CYJAbE, MPUCSIKHOMY WM HAPOJHOMY 3acCelaTeNio O pelleHUU Jelia
OTIpe/IeJICeHHBIM 00pa3oM (T.e. B IOJIb3Y JIOBEPUTENs), MOJKPEIUICHHbIX OOeHIaHUsIMM Oyiar Wiu
BBITO/ MaTEpUAIbHOIO XapakTepa; BbICKa3bIBaHHE Yrpo3; oOpaiieHue K OJIM3KUM CyIbU WIH
MPUCSKHOTO JIMOO HApOJHOrO 3acenaTelis BO3JCHCTBOBATH Ha HEro B LIEJSX peEIleHUs Jeia B
HHTEpEcax o0paTHBLIETrOCs aZIBOKaTa.
C cyOBeKTHBHOM CTOPOHBI JAHHOE MPECTYIIEHUE XapAKTEPU3YETCs TOJIBKO MPSIMbIM YMBICIIOM, T.€.
MpeJCTaBUTENb (aJBOKAT) OCO3HAET OOIIECTBEHHYIO OIMACHOCTh CBOMX JCHCTBHUM, NPEABUIUT
BO3MOXXHOCTh IIPUHATHS PELICHMs CYAbSIMU B HHTEpEcax €ro JOBEpPUTENI U JKEIaeT 3TOro.
MoOTHBOM [aHHOTO NPECTYIUIEHMs, Kak IpPaBHUJIO, CTAHOBUTCS JIMYHAS 3aMHTEPECOBAHHOCTH
IIPEACTABUTEIS B UCXOJE JEJIa, LEIbI0 - BOCIPEINSATCTBOBAHNE NIPABOCYIHIO - MPUHATHIO CYIbSIMH
3aKOHHOI'O " CIIPaBEUINBOIO peuieHus.
B ciy4ae BbIOSTHEHMS TTpeICTaBUTENIEM AEUCTBUMN, COCTABIIAIONIUX OOBEKTUBHYIO CTOPOHY BTOPOTO
OCHOBHOTO cocTaBa 4. 2 cT. 294 YK PO, ero 1eib - BOCIIPENSITCTBOBATH BCECTOPOHHEMY, TIOJIHOMY
u OOBEKTUBHOMY paccieI0BaHuIo Jena.
Cratbs 297 YK PO "HeyBaxkeHue k cyny" Takke COIEPHKHT JIBa OCHOBHBIX COCTaBa MIPECTYILICHUS.
[lepBbIil cocTaB MpeCTyIUIEHUS COJEPKUTCA B 4Y. | JaHHOW CTaTbU M COCTOMT B aKTHUBHBIX
JICHCTBUAX, HAINPABIICHHBIX HA HEYBWKEHUE K CY/Y, BHIPA3HMBIIUXCS B OCKOPOJECHHH Y4aCTHUKOB
cynebHoro pazompatenbctBa. Bropoii - coorBercTBeHHO B 4. 2 cT. 297 YK P® - TO X)e nmesiHue,
BBIpa3HBIIEECs] B OCKOPOJICHUN CYAbH, MPUCSHKHOTO 3aceaTelisl WM WHOTO JIMIA, YYaCTBYIOIIETO B
OTIIPABJICHUU MPaBOCYUSI.
[Ton ockopOneHHeM ydYacTHHUKA CyIJeOHOTO pa3OuparenbcTBa €O  CTOPOHBI  MPEICTABHTENS
(amBokaTa) cyObBEKTa MPECTYIUICHUS MOHMMACTCS BBIpQXCHHAs B HeNpWwiIMYHOW (opme B 3aje
CyIneOHOTO 3acelaHusi OTpUIATENbHAsl OLEHKA JUYHOCTH TOTO MM MHOTO y4YacCTHHKA CyAeOHOTO
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paszOuparenbcTBa, KOTOpas UMeeT 0000MAIIMK XapakTep U YHUKAET €ro 4eCTh M JOCTOMHCTBO.
OckopOsieHue MOKeT ObITh BBIpAKEHO B BepOanbHOU dopme, B (hopMe ACHCTBUS, HANIPABICHHOTO
MPOTHUB Yy4YacTHUKA CyAeOHOro pa3duparenbcTBa (HampuMep, MOIICYHHA, IJIEBOK B Juio). C
CyObEKTHMBHOM CTOpPOHBI pacCMaTpUBAEMOE NPECTYIJICHHE XapaKTepU3yeTcs HajJuuueM Yy
BUHOBHOT'O (IPEJICTABUTENS) TOJBKO MPSIMOrO yMbIcIa. MOTHB COBEpIIECHHUSI IMPECTYIUIEHUS Ha
KBTH(PHUKAIIHIO HE BIIUSIET.
BTopoii OCHOBHO# cOCTaB 3TOro MPECTYIUJICHUS XapaKTepu3yeTcsi TeMHU K€ MpU3HAKaMH, 3a
HCKJIIOYEHHEM TOT'0, YTO OTBETCTBEHHOCTH IPEyCMAaTPUBAETCS 3a HEYBA)KEHHUE, BbIpa3uBLIMECS B
OCKOPOJIEHUM CY/bH, MPHUCSKHOTO 3acelaTelsis WM MHOIO JIMIA, YYaCTBYIOIIETO B OTIPABICHUHU
MIPaBOCY IS

Cratea 298 VYK P® "KneBera B OTHOLIEHWH CYJbU, NPUCSIKHOTO 3acelaTelis, MpOKypopa,
CJIeZIOBATENsl, JIUIA, MPOU3BOISIIIEIO O3HAHKE, CYAeOHOr0 NpPUCTaBa, CyAEOHOrO HCIOJHUTEINs"
COJICPXKHUT TAaK)KE JIBa OCHOBHBIX cocTaBa. llepBblii - HEHCTBUS, BhIpaXKAIOIIUECS B KJIEBETE B
OTHOIIECHUH CYAbH, MPHUCSHKHOTO 3acelaTelsii WIM HWHOTO JIMIA, YYacTBYIOUIETO B OTIPABICHUH
MIPaBOCYIUsI, B CBSI3H C PACCMOTPEHUEM JIeJl HJIM MaTepuasoB B cyne (4. 1). Bropoii - To xe aesHue,
COBEPIIICHHOE B OTHOIICHUU IPOKYPOPA, CIE0BATES, JIUIA, TPOU3BOSILIErO JO3HAHUE, CYAeOHOTO
MPUCTaBa, CyJeOHOTO UCTIONHUTENS B CBSI3U C MPOU3BOJICTBOM IPEIBAPUTEIHLHOIO PacCie0BaHUS
00 WCIOJIHEHHWEM MPHUTOBOpa, pEIIeHUs Cyaa WIMd HHOTO cynaeObHoro akrta (4. 2).
[Ton kyeBeTol B yrOJOBHOM IPaBe MOHUMAETCS PAaCIpPOCTPAHEHHE B OTHOIICHHUH JIUI], YKa3aHHBIX B
mucno3uiusax 4. 4. 1 u 2 cr. 298 YK P®, cyObexkToM npecTyrieHus (B pacCMaTpUBAEMOM CITydae -
MpeICTaBUTENIEM, 3aMHTEPECOBAaHHOM B HCXOJE JeNia) 3aBEIOMO JIOKHBIX HW3MBIIUICHUH,
VHIDKAIOIIUX HMX YeCTh M JIOCTOMHCTBO. KieBeTa cumTaeTcs OKOHYECHHBIM TPECTYIUICHHEM C
MOMEHTa MepeJayd BHHOBHBIM HH(OPMALMU TPETbEMY JIUILY, B KOTOPOH COJEP>KATCs 3aBEIOMO
JIOXKHBIE CBEACHUS, TMOPOYAIIUE YECTh W JOCTOMHCTBO CY/bH, MPUCSHKHOTO WM HapOTHOTO
3aceqaTedns.

C cyObeKTHBHOI CTOPOHBI 3TO MPECTYIJIEHHUE COBEPILACTCS C MPSIMBIM YMBICIOM. MOTHBOM MOKET
BBICTYIIaTh MECTh 3a JESTENbHOCTh, CBSI3aHHYIO C OCYILIECTBJIEHHWEM NpaBOCYIus (B CBS3U C
paccMOTpeHHEM JieNl Wik MatepualioB B cyne). Hacte 2 cratbu 298 YK PO npenycmarpuBaer
YTOJIOBHYIO OTBETCTBEHHOCTh 32 KJIEBETY B OTHOIIEHHU IPOKYypopa, CleaoBaTess, JIMIA,
MIPOU3BOJISIIETO JI03HAHKE, CyIe0HOTO TIpHUCTaBa, cyaeoHoro ucnoaauTens. Yacts 1 crateu 303 YK
P® "Odanpcudukanus A0Ka3aTeNbCTB' MPSMO MPEAYyCMAaTPUBAET YTOJOBHYH) OTBETCTBEHHOCTH
JIMIA, YYacTBYIOILETO B JieNe, WIM €ro IpeJIcTaBUTeNs 3a (pambCUPUKAIMIO J0Ka3aTeIbCTB I10
IPaX/IaHCKOMY JIelly, @ B Y. 2 - OTBETCTBEHHOCTH JIMIIA, TPOU3BOJIAIIErO JI03HAHHE, CIIe0BaTels,
IPOKypopa W 3alluTHUKA 32 (a’dbcUUKALHMIO J0Ka3aTelIbCTB [0  YrOJOBHOMY JIENy.
ITon ¢anbcuduxamnueit qoka3zaTeabCTB MO I'Pa)XJIaHCKOMY €Iy B YroJOBHOM IpaBe MOHMMAETCs
nojjenka Jubo ¢abpukalus BEIIECTBEHHbIX W MUCHbMEHHBIX JI0Ka3aTeNIbCTB (JIOKYMEHTOB,
IIPOTOKOJIOB, AKTOB, IHMCEM [EJIOBOIO MWJIM JIMYHOTO XapakTepa, COJepXallluX CBeaeHus o0
00CTOSITEIbCTBAX, HUMEIOIINX 3Ha4YeHUe JUIst 7ena).
Ilon ¢danpcudukanmeit nokazareiabCTB MO YrOJOBHOMY J€Nly B YTrOJIOBHOM IpaBe MOHUMAETCS
nojenka 6o (abpuKkalus akTOB PEBU3WH M JOKYMEHTAIBHBIX IPOBEPOK, BEIIECTBEHHBIX
JI0Ka3aTeIbCTB (MIPEAMETHI, KOTOPBIE CIIY)KHIIU OPYIUSMHU MPECTYIUICHHS, WIH COXPAHIIU Ha cede
clie[Ibl TPECTYIUICHUS, WM ObUTM OOBEKTaMU TPECTYMHBIX JIEHCTBUH, a TaKKe JIEHbI'M W WHBIC
LEHHOCTH, HAXKUTHIE MPECTYIHBIM TyTEeM, U BCE APYTrue MPEIMEThl, KOTOPHIE MOTYT CIY>KUTh
CpeACcTBaMH OOHApYXEHHs TMPECTYIUICHHUS, YCTAaHOBICHHS (AKTHUECKUX OOCTOSTENLCTB Jena,
BBISIBJICHUST BHHOBHBIX JIMOO ONPOBEpPKEHHS OOBHHEHHSI WJIA CMATYCHHUS OTBETCTBEHHOCTH),
MIPOTOKOJIOB CJIEJICTBEHHBIX neicTBui u WHBIX JOKYMEHTOB.
C cyobektuBHO#M cTopoHbl 4. 4. 1 u 2 cr. 303 YK PO xapakrepusyroTcs HaIUYUEM IMPSMOTO
yMmbIciaa. MOTHBOM MPECTYIUICHHS, MPEAYCMOTPEHHOTO 4. | Ha3BaHHOW CTAaTbH, SBIIIETCS JTMYHAS
3aWHTEPECOBAHHOCTh B MCXOJIE JeNia WM KOPBICTHBIE MOOYXIEHUS, a MPEeIyCMOTPEHHOTO 4. 2 -
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JIOMIOJIHUTEIIBHO K BBIIIEHA3BAaHHBIM MOTHUBAM €LIE U JIOKHO MOHATHIE HHTEPECHI CITYKObI, U MECTh B
CBsI3U c HallMOHAJIbHOU WIn pENUruo3HOU BpaxKJ101 WITH HEHABUCTBHIO.
CyObekToM mpectyruieHus, npeaycMoTpernoro 4. 1 cr. 303 YK P®, moxer ObITh TOJNBKO JIMIIO,
y4acTBymOIIee B jAene, ik ero npencraBurens (cT. 25.5 KoAll PO, cr. cr. 182 u 184 IT'K PD), a
npeaycmoTperHHoro 4. 2 cT. 303 YK P® - Tonbko nuI0, IPOU3BOJSIIEE JO3HAHUE, CIIEIOBATENb,
MPOKYpOp W 3aIIUTHUK (cT. 49 VIIK P®).
Cratba 304 YK P® "llpoBoxkarusi B3ATKHM JHMOO KOMMEPYECKOTO MOAKYyMa" TMperycMaTpuBaeT
OTBETCTBEHHOCTh 3a IONBITKY MEpelaTh JOJKHOCTHOMY JIMILY, BBIMIOJIHSIOUIEMY YIPABJICHYECKHE
(GYHKIMM B KOMMEpPYECKUX WJIM MHBIX OpraHu3alusx, 0e3 ero corjacus JAE€HbI'H, LIeHHble Oymaru,
MHOE UMYLIECTBO WM OKa3aTh €My YCIYI'M UMYIIECTBEHHOTO XapaKTepa B LEISX UCKYCCTBEHHOTO
CO3/IaHUsl JIOKAa3aTEeNbCTB COBEPIICHMS TMPECTYIUICHUs NMO0 mIaHTaxa. JlaHHOe mpecrymieHue
MOKYIIAeTCS Ha JIBa HETIOCPEACTBEHHBIX 00BEKTa: 1) OOIIECTBEHHBIE OTHOLICHHS, 00ECIeUnBAIOIINE
3aKOHHYIO JESTENbHOCTh CYJa, MPOKYpaTypbl U OPraHOB IMPEABAPUTEIBLHOTO pacCieIOBaHUA; 2)
OOIIECTBEHHBIC OTHOLICHHS, OOCCIIEYMBAIONINE pEANTH3AIHUI0 TpaB M 3aKOHHBIX HHTEPECOB
JIUYHOCTH.
OObeKkTHBHAS CTOPOHA TMPECTYIUICHHUS COCTOUT W3 JAesHUS B (opMe ICHCTBHsI, OMUCAHHOTO B
JUCIIO3ULIUA paccMaTpuBaeMoit CTaTbUu YTromoBHOTO KOJEKCa PO.
CyObexT, mpeayCMOTPEHHBII 3aKOHOJATENIEM B 3TOM COCTaBe MpecTyIuieHus, oommii. Ho, kak Obu10
CKa3aHO BBIIIE, UM MOXET OBbITh W TPEJACTABUTENb (ABOKAT), NCHCTBYIOIIMH B HMHTEpecax
JIOBEPUTEJISL.
BuHa npencTaBuTens B Clydae COBEPIICHHS TaKOTO MPECTYIUICHHs OyneT BbIpakaThesi B Gopme
MPSIMOTO YMBICIIA, & LIEJb - B UCKYCCTBEHHOM CO3/IaHUU JI0Ka3aTeJIbCTB COBEPILEHUS MPECTYIUICHUS
100 IMaHTaXXe, KOTOPBII MOXET MOBJIHUATH HA UCXO/ JIeJIa, 3aIIUTHUKOM 110 KOTOPOMY OH SIBJISIETCS.
Cratbs 306 YK P® "3aBe1oMo JIOKHBIN JJOHOC" B CaMOU AUCIIO3UIIMHN COACPKUT OMUCAHUE JCSTHUS
(me#icTBUS), KOTOPOE OMPENEISETCS] KaK 3aBEIOMO JIOKHBIM JJOHOC O COBEPUIEHUM MPECTYIUICHUSI.
Ilon noHocoM B paccMaTpUBAaeMOM COCTaBE MPECTYIUICHUs TOHMMAETCsl 3aBEJIOMO JIOXKHOE
COOOLIEHNE O COBEPIIEHUH NPECTYIIEHHs, KOTOPOE HapyllaeT HOpMalbHOE (YHKIIMOHUPOBAHHE
CyneOHbIX opraHoB. [IpuueM 3aBeIOMO JIOKHBIE CBEJCHHS, COOOIICHHBbIE CYOBEKTOM, MOTYT
cojepxaTb HMHGPOpPMAIMIO, KaK 00 OKOHYEHHOM IIPECTYIUIEHUH, TaK U O MPUTOTOBJICHUU WIH
MOKyIIeHUH Ha Hero. He umeer 3HaueHus i kBanudUKaluy, B yCTHOW WM MUCBMEHHON (dopme
COBEpILIEH JOHOC, OJIPOOHO JIM OMUCAHBI OOCTOSATENBCTBA JIeJIa, SIBJISETCS JIU OH MOANUCAHHBIM WU
aHOHUMHBIM. OO0s3aTenbHOE yCIOBHE, OTHOCsIIEeCs K OOBEKTUBHOW CTOPOHE MPECTYIUICHUS, B
JTAHHOM COCTaB€ - HaIpaBJIEeHHE 3aBEJOMO JIO)KHOTO JJOHOCA B OPTaHbl, UMEIOIIUE MIPABO BO30YIUThH
YTOJIOBHOE JIEJIO MPOTUB JIMIA WM JIML, yKa3aHHBIX B HeM. [IpecTymiieHue, npeaycMOTpEHHOE CT.
306 YK PO, umeer (opmanbHBIE COCTaB M CUYUTAETCS OKOHUEHHBIM C MOMEHTAa TMOJy4YeHHUS
aJipecaToM COOOIIEHUSI.

3. ['paxknancko-npaBoBasi OTBETCTBEHHOCTD

[IpodeccuonanbHast €ATENbHOCTh aIBOKATA 3aKJIIOYAETCS B OKAa3aHUU IOPUAMUYECKOM
MIOMOIIM U OCYILIECTBIISETCS TOJILKO HAa OCHOBE I'Pa)</1aHCKO-TPaBOBBIX JOrOBOPOB, IPU OKa3aHUU
mMO00H  IOPUIMYECKOW TIOMOINM  aJBOKAT HECeT MPO(ECCHOHATIBHYI0  HMYIIECTBEHHYIO
OTBETCTBEHHOCTh 33 HEBBINIOJIHEHUE WJIM HEHAJUICXKAIee BBHITIOJHEHHE CBOUX MPO(ECCHOHATBHBIX
o0si3aHHOCTEH. 3a HEUCIONHEeHHE JTH00 HEHaAJIeKallee MCIOJHEHHE CBOMX MPO(EeCcCHOHATBHBIX
00s13aHHOCTEH a/IBOKAT HECET OTBETCTBEHHOCTH, MPEAYCMOTPEHHYIO 3akoHOM 00 aaBokarype (1. 2
ct. 7).

3akoH 00 agBOKaType, OMNpEeNeNsis IepPeueHb CYIIECTBEHHBIX YCIOBUH TPa)KIaHCKO-
MIPaBOBOTO JIOrOBOpa (COTJIaNIeHUs) 00 OKa3aHWH FOPHUINYECKON moMontH (1. 4 cT. 25), OTHOCHUT K
CYLIECTBEHHBIM YCJOBHMSIM pa3Mep M XapakTep OTBETCTBEHHOCTH AaJBOKAaTa, MPHUHSIBLIETO
UCIOJIHEHUE nopyyeHusi. OHAKO €ClIM YCIOBHS O pa3Mepe U XapaKTepe OTBETCTBEHHOCTH a/IBOKAaTa
He OyAyT CHelHraiIbHO OTOBOPEHBI B IOTOBOPE 00 OKa3aHUM IOPUIUYECKON MOMOIIHN, TAKOW JTOTOBOP

30



He Oy/IeT CUMTaThCsl HEe3aKIIUEeHHBIM. B 3TOM citydyae OyneT neiicTBoBaTh oOIiee MpaBUiio O TOM,
YTO YOBITKH MOJIeRKAT BO3MEIICHHUIO B TTOJIHOM o0beme (cT. 15 T'K).

[Ipu npuBneueHuM ajBOKAaTa K y4acTHIO B JieJie [0 HA3HAYEHUIO CJeNoBaTelNlsi WM Cyla
MEXJly a/IBOKATOM M KJIMEHTOM JIOTOBOPHBIX OTHOLIEHHM HE BO3HMKAET, HO 3TO HE O3Ha4aeT, YTO
IOpUINYEcKasi MOMOIIb MOKET ObITh OKa3aHa HeHaJIekammMm o0pazoM. OTHOIICHHS KEe MEXKIY
aJIBOKaTOM M KJIMEHTOM B 3TOM cliydae OyayT CTpoUThcs Ha ocHOBaHuu 3akoHa (cT. 50 VIIK, crt. 50
I'TIK).

OTBETCTBEHHOCTh aJIBOKaTa INepeJ] JOBEPHUTEIEM BBITEKAET W3 TI'PakJaHCKO-IIPABOBBIX
OTHOILIEHUN MEXJy aJBOKATOM M KIMEHTOM M HOCHUT TPa)KJIaHCKO-TIpaBoBOM xapakrtep. K Helt
NPUMEHSIOTCS O0IIMe TMpaBWiIa M MPHHIMIB, HAa KOTOPBIX CTPOUTCS OTBETCTBEHHOCTH II0
TpaXJaHCKOMY 3aKoHojaTenbcTBY. CornamieHue ajaBokaTa ¢ JOBEpUTENeM 00 OKa3aHuu
IOPUIMYECKONW TIOMOIIM HE MOXKET COJAEP)KaTh YCIOBUH 00 OrpaHUYEHWH OTBETCTBEHHOCTH 3a
YMBIIIEHHOE HapyIIEHUE 0053aTeNbCTB aBOKATOM, a €CJIM TaKOE YCIIOBUE OyIeT MPeyCMOTPEHO B
cornamenuu, oHo Oyaer HUYTOXHBIM (1. 4 cT. 401 T'K). [ToaTOMy OrpaHU4HTh OTBETCTBEHHOCTH
a/IBOKaTa BO3MOXKHO TOJILKO B CaMOM JIOTOBOpE 00 OKa3aHWU IOPHIMYECKONH MOMOIIU U TOJBKO 3a
HEOCTOPOKHOE HAPYIICHHUE €T0 005M3aTEIbCTB.

Kpome pasmepa orBeTcTBeHHOCTH TI. 4 CT. 25 3akoHa 00 agBOKaType OOS3BIBACT B JOTOBOPE
00 OKa3aHUM IOPHIUYECKONH MOMOIIM TPEIYCMOTPETh XapaKTep OTBETCTBEHHOCTH aJIBOKAaTa.
OnHako neHCTBYIOIEE 3aKOHOAATENILCTBO HE COJAECPKAT TEPMHUHA «XapaKTe€p OTBETCTBEHHOCTH»,
3TOT TEPMHUH TMPUMEHSETCS TOJBKO KaK «COJHIApHAas» U «CyOCHIMApHas» OTBETCTBEHHOCTb.
OOmuM  ycnoBHSM BO3MELICHUSI yOBITKOB, MPUYMHEHHBIX HapYyIICHHEM O0O0s3aTeNbCTB IO
IpaXIaHCKO-TIPABOBBIM JIOTOBOpaM, SIBISIETCSl (pakT HapymieHus oOsi3arenbctBa. [lpm sToM Her
WCYEPNBIBAIOIIETO TIEpPEeYHsi 0053aTeNbCTB aJBOKAaTa, 3a HEHCIIOJHEHHE KOTOPBIX OH HECeT
IPaXIaHCKO-TIPABOBYIO OTBETCTBEHHOCTh. JlOBEpHUTENh OJDKEH JI0Ka3aTh (AaKT HapyIICHUs
(meiicTBUSIMU WM O€37€MCTBHEM) KOHKPETHOTO 0053aTeNIbCTBA aJIBOKATA 1O JOTOBOPY 00 OKa3zaHUU
IOPUIMYECKON MOMOIIY, HAJIMYME y JOBEpUTENs YOBITKOB C 0OOCHOBAaHMEM UX pa3Mepa U MpsMYIo
MPUYUHHYIO CBS3b YOBITKOB C HapyIIEHHUEM a/IBOKaTOM 00s3aTeNIbCTBA.

3aKOH He ONpejAessieT OCHOBaHMS, BUJIbI U MPEAesbl OTBETCTBEHHOCTH aJ[BOKAaTa, CTOPOHBI,
UCXOAs U3 OOIIMX TOJIOKEHUH 00 OTBETCTBEHHOCTH 3a HapyIIEHHE 00s3aTeNIbCTB, JOJDKHBI CaMu
YCTaHOBUTb OTBETCTBEHHOCTb aJ[BOKATa 3a HEHCIIOJIHEHUE WJIM HEHaJJIeXallee MCIIOJIHEHUE UM
00513aTeNbCTB MO COTJIAIIEHUIO.

B oTHOIIEHNN OTBETCTBEHHOCTH a/IBOKATa 32 MOPAJIbHBINA BpeJl CIeyeT, KpoMe OOIIHUX HOPM
IPXIAHCKOTO 3aKOHOAATENbCTBA, PYKOBOJCTBOBaThCA M. 2 cT. 18 3akoHa o0 amBokarype, B
COOTBETCTBUM C KOTOpPBIM aJIBOKaT 3a BBIPAXKEHHOE UM IPU OCYIIECTBIEHUHU a/IBOKATCKOM
NeSITEIbHOCTH MHEHHE HE MOXET ObITh IpPHUBJIEYEH K KaKOH-IMOO OTBETCTBEHHOCTH, KpoMe
YTOJIOBHOM.

[Ipu yMmBIlIUIEHHOM HapyIIEHUH 0053aTEIbCTB MO JJOTOBOPY a/1BOKAT HECET OTBETCTBEHHOCTD
B TIOJIHOM 00beMe ymiepOa. OTBETCTBEHHOCTh aJIBOKaTa TMepeja JOBEpUTEIEM 32 HEKaueCTBEHHYIO
FOPUIMYECKYIO TTOMOIIb MOYKET OCYILECTBIATHCS B (pOpME B3bICKaHMs HEYCTOWKH HJIM MPOLIEHTOB 32
MOJIb30BAaHUE YYXUMH JCHEKHBIMU CpEJCTBAMU. B3bICKaHME HEYCTOMKM MPUMEHHUTEIBHO K
OTHOIIIEHUSIM aJIBOKaTa M JIOBEPUTENS BO3MOXXHO B TOM CJyd4ae, €CJIM TakKas HEyCTOWKa
peyCMOTPEHa CTOPOHAMH B JIOTOBODE.

AJIBOKAT OTBEYACT3a/ICHCTBUSICBONXPAOOTHUKOB(CTKEPOB,IIOMOIITHAKOB,CEKpETape U JIp.) KaK B
cllydae NpUYMHEHUS UMU BpeJla TPETHUM JIMIaM TPU UCTIOTHEHUHU TPYAOBBIX 00s3aHHOCTEH, TaK U B
cilydae, KOrja JCHCTBHs TakuX PaOOTHHUKOB 1O HCIOJHEHHIO O0S3aTENbCTB aJIBOKATa MOBIICKIN
HEHUCTIOTHEHUE WM HeHA [JIe)Kallee UCTIOJTHEHHE JOTOBOPHOTO 00s3aTeNIbCTBA aJBOKATA.

4. A,I[MI/IHI/ICTpaTI/IBHaSI OTBCTCTBCHHOCTD
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AJBOKAT, KaK M BCE YYaCTHUKHU MPABONPUMEHHUTEIHHOIO MPOIECCa, MOXKET MOJBEPraThCs
OTBETCTBEHHOCTH. AJIBOKAT MOXET ObITh CYOBEKTOM Ipa)<JIaHCKO-TPAaBOBOM, aJMHUHHCTPATHBHO-
MPaBOBOM, YTrOJIOBHO-IIPABOBOM OTBETCTBEHHOCTH W OTBETCTBEHHOCTH, HajaraemMoil opraHaMmu
a/IBOKaTCKOTO CaMOYIPAaBJIEHHsI, KOTOPYIO MOKHO YCJIOBHO ONPEAEIUTh KaK JUCHUIUIMHAPHYIO WU
KOPIIOPAaTUBHYI0. AJBOKAT HECET aJMUHHCTPATHUBHYIO OTBETCTBEHHOCTh 3a IIPaBOHApYILEHUS,
UMEIOIIMEe MEHBIIYI0 OOIIECTBEHHYI0 ONAacHOCTh IO CpPaBHEHUIO C  IMPECTYIUICHUSMH,
npeaycmoTpeHHbiMU KoAIl PO.

ABOKaT  MOXET CTaTh  CYObEKTOM  aJMUHUCTPATUBHOW  OTBETCTBEHHOCTH  3a
MIPaBOHAPYILIEHUS, CBA3aHHbIE C €ro MpoQecCHOHABHON JAedTeNbHOCThI0. Hanpumep, no craTesim
«HeucronHenne pacnopspkeHUsl CyAbM WM cyaeOHOro mnpucraBax», «llepemada iamubo mombITKa
Mepeayu  3alpellieHHbIX MPEeJIMETOB JIMIAM, COJEPXKAIIMMCI B YUPEXKICHUAX YTOJOBHO-
WCIIOJIHUTEIbHON CUCTEMBI...» U Ap. cTaTbiM KoAIl P®. DT0T BUJI OTBETCTBEHHOCTH HACTYyMAeT 3a
JICCTBHSA a/IBOKATa, HANIPABJICHHBIC TIPOTUB «IIOPSI/IKA YIPABICHUS» UJIH IIOCSATAET HA WHCTUTYTHI
rOCyAapCTBEHHOMN BIIACTH».

B xone cBoeii mpodeccuoHaIbHON AEATETLHOCTH aJIBOKAT MOXET COBEPIIUTH HEKOTOPHIC
MpaBOHAPYIICHHS], TOCATAIOIINE HA UHCTUTYTBI TOCYAAPCTBEHHOM BIIACTH.

OpnHoil W3 Pa3HOBUIHOCTEW TaKOro aJMHHHMCTPATUBHOIO MPaBOHAPYLICHHs SBISETCSA
BMEILIATEIBCTBO B JIEATEIBHOCTh YIIOJIHOMOYEHHOIO MO TMpaBaM 4einoBeka B Poccuiickoit
®denepauuu ¢ 1EIbI0 MOBIUATh HA €ro pemeHus. OHO Bi€YET HAJNOKEHHE aJAMHUHHCTPATUBHOIO
mrpada B pazMepe OT IECATH 0 JBAAATH MUHHUMAIBHBIX pa3MEpOB OILIATHI TPY/Ia.

Eme oaHO mnpaBOHapylIEeHUE — HEUCIOIHEHUE 3aKOHHOIO pacHOpsSKEHUs CYIbU O
MPEKpAIlCeHUH JEHUCTBUM, HAPYIIAIOMIMX YCTAHOBJIEHHBIE B CYy/A€ IMpaBUja, BIICYET HAJOKECHHE
aJIMAUHUCTPATUBHOTO mTpada B pa3Mepe OT MATH 10 JECSITH MUHUMAIIBHBIX Pa3MepPOB OIUIATHI TPyIa
WIM aJMMHHCTPAaTUBHBIM apecT Ha CpOK J0 [ATHaauatu cyTtok. lIpenycmarpuBaercs
a/IMUHUCTPAaTUBHAs OTBETCTBEHHOCTh M 3a HEHCIIOJIHEHHE 3aKOHHOI'O pPacCHOpsHKEHHs CYyJIeOHOTO
IIPUCTaBa O MPEKpaIleHUU ACUCTBUM, HapYIIAIOIIUX YCTAHOBJICHHbIE B cyie npaBuia. OHO BieuyeT
HaJIO)KEHHE aJ]MMHUCTPATUBHOTO IITpada B pazMepe OT MATH A0 AECATH MUHUMAJIBHBIX pa3MepoB
OILIaThl TPy/a.

3a aAMUHUCTPATUBHOE  TpaBoHapyimieHue, mnpenycmorpeHHoe KoAIl P kak
«HeBbInonHeHne  3aKOHHBIX  TpeOOBaHMM  NPOKypopa, ClIe[oBaTeNsl, JIO3HABaTessl  WIIU
JOJDKHOCTHOTO  JIMLA, OCYLIECTBIISIONIEIO IPOM3BOJACTBO IO JAely 00 aIMHUHHCTPaTUBHOM
[IPaBOHAPYIIEHUU», aJBOKAT HE MOXXET HECTH OTBETCTBEHHOCTb, TaK KaK B XOJ€ CBOeH
npo(eCCUOHANBHON  /I€ATEIbHOCTH OH BCTYHNAeT C JOJDKHOCTHBIMU JIMLIAMH  YTOJIOBHOTO
CYJIOTIPOM3BO/ICTBA B CIIEIIU(PUUECKHE IPABOOTHOIIEHUS. VICKIIIOUeHHE COCTABIISIOT Cllydyau, KOrja B
OTHOILIEHUH aJIBOKATa OCYLIECTBIISIETCS. YTOJIOBHOE CYIOIPOU3BOJICTBO MJIM MPOU3BOICTBO 00 aJIMHU-
HUCTPATUBHOM IIPABOHAPYILIEHUH, HE CBSA3aHHBIE C €r0 MPO(PECCHOHATBHON eI TENbHOCTHIO.

AJIMUHUCTpaTUBHAs OTBETCTBEHHOCTb aJBOKaTa (Hapsily C YroJOBHOM) OTHOCUTCS K TEM
BUJAM  OTBETCTBEHHOCTH, IPUMEHEHHE KOTOPBIX BBIXOAUT 3@ TMpeAeibl KOMIIETEHLUHU
KBaJIM(UKALMOHHBIX KOMHCCHMM M COBETOB aJIBOKATCKUX mHanmaT. B 3Tux cioy4asx oprasbl
KOPIIOPATUBHOTO CaMOYIPABIICHHUsI MOTYT JIHMIIb NPUHATH (DAKT K CBEJACHUIO M OTYUCIHUTH W3
KOJUIETUH TPOIITpaUBIIETOCs afBoKaTta (JIMIINTH aJBOKATCKOTO CTaTyca) C Y4E€TOM peIICHUs,
MPUHATOrO MPABOOXPAHUTEIBHBIM OPTraHOM.

Hapymenue anBokatoM TpeOOBaHMI 3aKOHOAATENHCTBA OO aIBOKATCKOUM JAEATEIHHOCTH H
anBokarype u Kojaekca mpodeccrnoHalbHONW ITHKH aJBOKATa, COBEPIICHHOE YMBIIICHHO WIH IO
rpy00Oil HEOCTOPOXKHOCTH, BIEUYET MPHUMEHEHHWE Mep AMCHUIUIMHAPHOW OTBETCTBEHHOCTH,
MPEyCMOTPEHHBIX 3aKOHOJATEILCTBOM 00 aJIBOKATCKOM JICATEIBHOCTH U a/IBOKATYpE U HACTOSIIUM
Konekcom.

5. I[I/ICI_II/IHJ'II/IHapHaﬂ OTBCTCTBCHHOCTD.

32



Hapymenue anBokatoM TpeGoBanuii 3akoHa 00 agBokatype u Komekca mpodeccrnonanbHOM
9THKH, COBEPIICHHOE YMBIIUICHHO WM B CHIY HEOPEXHOCTH, BJEUeT 3a cOOOW NMpUMEHEHHE Mep
JUCIUTUTMHAPHON OTBETCTBEHHOCTH, MPEAyCMOTpeHHBIX B moam. 13 m. 2 cr. 30 3akona 00
anaBokatype u cT. 18 Koxaekca npodeccnoHanbHOW STUKHM aJBOKATa, YCTAHOBJIEHHBIX COOpaHHEM
(koH(EepeHIIrei) COOTBETCTBYIOIIEH aJBOKATCKON MaIaThl.

Hapymenus npogeccroHanbHOro J10ira aBoKaToM MOTYT O3HA4aTh JJIsl HErO NpUMEHEHHE
Mep AMCLUUIUIMHAPHONW OTBETCTBEHHOCTH B BHUJE 3aMEYaHMs, NPEIYNPEKICHHs, HpeKpalleHus.
Bo3MOXHBI ¥ MHBIE MEphI, YCTAaHOBJICHHBIE COOpaHHeM (KOH(EpEHIIMEe) aaBOKAaTCKOW MajaThl B
coorBercTBuU ¢ mofm. 13 1. 2 cr. 30 3akoHa 06 agBOKaType.

Mepbpl  TUCUMIIIMHAPHOW  OTBETCTBEHHOCTH  NPUMEHSIIOTCS  TOJBKO B paMKax
JUCIUIUIMHAPHOTO MPOU3BOJICTBA B COOTBETCTBUU C MPOUEAYpaMH, MPeayCMOTpeHHbIMU Pa3znenom
2 Kopekca npodeccnoHaIbHON ATUKHU aJBOKaTa.

[Ipu onpeneneHun Mepbl IUCHUIUIMHAPHOM OTBETCTBEHHOCTH JOJDKHBI YUMTBIBATHCS
TSOKECTh COBEPIICHHOTO MPOCTYMKA, 0OCTOSTENBCTBA, IIPH KOTOPBIX OH COBEpPILEH, JOpMa BHHBEI, a
TaK)K€ HHBIE OOCTOSITENbCTBA, KOTOpble COBETOM MPHU3HAHBI CYINIECTBEHHBIMH M MPHHATH BO
BHUMAHHE MPU BBIHECEHUU PEIICHMUS.

Mepbl TUCUUTITMHAPHOW OTBETCTBEHHOCTH MOT'YT OBITh MPHUMEHEHBI K aJBOKATy HE MO3HEE
IECTH MECSIeB CO JHS OOHApYKEHHs TMPOCTYNKa, HE CYHWTas BpeMeHH OO0JIe3HM aJBOKara,
HaXOXKJEHHS €ro B OTITYCKE.

Mepbl TUCHMITTMHAPHONW OTBETCTBEHHOCTH MOTYT OBITh NMPUMEHEHBI K aJBOKATY, €CIH C
MOMEHTa COBEPILIEHUSI UM HAPYIICHHS MPOILIO HEe 00JIee OJHOTO ro/a.

Mepamu TUCUMIUTMHAPHOW OTBETCTBEHHOCTH MOTYT SIBIISITHCS:

1) 3sameuanmue;

2) npenynpexaeHue;

3) npekpailleHle cTaTyca aJiBoKara.

He w™oxer mnoBiiedyb NpPUMEHEHHE MEpP JUCHUIUIMHAPHOW OTBETCTBEHHOCTHU JIEWCTBUE
(Oe3meiicTBue) anBokaTta, (QoOpMaIbHO COJEpiKallee MPHU3HAKK  HapylieHus: TpeOoBaHUM
3aKOHOJIaTeNIbCTBA 00 aJBOKATCKOU JesTeNbHOCTH U anBokaType U Konekca npodeccuoHaabHON
ATUKU aJIBOKaTa, mpeaycMoTrpeHHoro nmyHktoMm 1 cratbu 18 Kopaekca mpodeccnoHabHON ATHUKH
a/IBOKaTa, 0/IHaKO B CHJIy MaJIO3HAYUTENIbHOCTH HE MOpoyalllee YecTh U JIOCTOMHCTBO aJIBOKaTa, He
yMalisoliee aBTOPUTET aIBOKATypbl U HE MPUYMHUBIIEE CYLIIECTBEHHOTO Bpe/ia JIOBEPUTENIO WU
aJIBOKaTCKOM majiare.

AnBOKaT, JEMCTBOBaBIIMI B COOTBETCTBMU C paszbsicHeHUssMU (CoBeTa OTHOCUTEILHO
npuMeHeHus noJjioskennii Komekca npodeccnonanbHOM 3TUKH aIBOKaTa, HE MOXKET ObITh MPUBJICUYCH
K JUCLMITIIMHAPHONW OTBETCTBEHHOCTH.

C unenbto obecnieyeHus: OOOCHOBAHHOIO HA3HAUYEHUS W HCIOJIHEHUS Mep BO3ACHUCTBUS
IPEyCMOTPEHO JUCLHUIUIMHAPHOE TMPOMU3BOJCTBO, KOTOpOE€ BKIOYaeT B ce0si MOMHMO
MpeIBApUTETHLHOM MPOBEPKH 3asBJIICHUN W OOpAIICHUI CIEAYIOIINUE CTAIH:

— pa3dupaTenbCTBO B KBANM(DHUKAIMOHHONW KOMHCCHU aJIBOKATCKOM TajlaTel CyOBEeKTa
Poccutickont ®enepanuu;

— pa30upaTeNLCTBO B COBETE IBOKATCKON NayaThl cyobekTa Poccuiickoii @enepanuu.

Cratbs 19 pasn. 2 «lIpoueaypHble OCHOBBI JUCHHUIUIMHAPHOTO Mpou3BojacTBa» Komekca
poheCCHOHANBHOMN STUKU a/BoKaTa riacut: «[locTynmok ajgBokaTa, KOTOPBIH MOPOYUT €T0 YeCTh U
JIOCTOMHCTBO, YMAaJISIe€T aBTOPUTET aJIBOKATYPhI; HEHCIOJHEHUE WIM HEHaAJeXkallee HCIIOTHEHUE
a/IBOKaTOM CBOMX MPO(eCCHOHATBLHBIX 00S3aHHOCTEH Tepe]] TOBEPUTENIEM, a TAK)KE HEHCIIOTHEHHUE
pelIeHuil  OpraHoB  aJBOKATCKOM  mamarbl  JOJDKHBI — CTaTh  MPEIMETOM  PAacCMOTPEHHS
COOTBETCTBYIONIMX KBAaTU(PUKAIIMOHHOW KOMHUCCHHM U COBETa a/IBOKATCKOHM manaTel cyobekTta PO,
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MPOBOJUMOTO B COOTBETCTBHMM  C  MPOILEAypaMH  JUCHUIUIMHAPHOTO  TIPOW3BOJICTBA,
MPeyCMOTPEHHBIMU HacTosAmuM Kogexkcom».

JlucuuniMHapHOe TPOW3BOJICTBO JOHKHO OOECIEYUTh CBOEBPEMEHHOE, OOBEKTHBHOE,
CIpaBeJINBOE, IOJHOE M BCECTOPOHHEE PACCMOTPEHHE Kajao0, MPEeACTABICHHM, COOOIICHHM,
YaCTHBIX OIpeAeNieHnd (anee — TpelcTaBiIeHUE) Ha JeicTBUs (Oe3aeiicTBUE) aaBoKara, HMX
paspenieHre B COOTBETCTBUHU ¢ 3aKOHOM 00 aJBOKaType M Ha3BaHHBIM BhIIe KomekcoMm, a Takxke
WCIIOJIHEHUE TIPUHSITOTO PEIICHHUS.

IloBoamu i1t Havasia JUCHMILUIMHAPHOIO MPOU3BOJICTBA, 3aKperuieHHbIMH B cT. 20
BhbITIeyKa3zaHnHOTO Kozekca, sSBistoTces:

a) >kanoba, MoJaHHAs B COBET APYTUM aJBOKATOM, €ro JOBEPUTENIEM WA 3aKOHHBIM
MPEICTaBUTENIEM, JIUIIOM, OOpAaTHBIIMMCS 3a OKa3aHWEM HOPHIWYCCKON ITOMOIIHM, IPU OTKa3e
a/IBOKaTa MPUHSATH MOPYYCHUE O€3 T0CTaTOUYHBIX OCHOBAHMIA;

0) TIpeacCTaBlICHWE, BHECEHHOE B COBET BHIC-TIPE3WJICHTOM aJBOKATCKON  ITaJlaThl,
OTBEYAIONIMM 33 WCIOJHEHHE TpeOOBaHMW 3akoHa 00 O00s3aTENILHOM YYacTUH aJIBOKATOB B
YTOJIOBHOM TIPOHM3BOJICTBE, OKAa3aHWUU OCCIUIaTHOM IOPUAMYECKOW TIOMOINM WJIM HUCIOJTHEHUE
pelieHui OPTaHoOB aJBOKATCKOM TanaThl;

B) MIPEJICTABIICHUE, BHECEHHOE B COBET TEPPUTOPHATBHBIM OPraHOM IOCTHUIUH;

') COOOIIIEHUE WIIM YaCTHOE OTpeiesieHHe cy/1a (CyIbH) B a[peC COBETA aJBOKATCKOW MaaThl
B CITy4Yasix, MPEAYCMOTPEHHBIX (hefiepatbHbIM 3aKOHOAATEIHCTBOM.

Kanoba u mpencTaBieHHWEe MPHU3HAIOTCS JOMYCTUMBIMH TIOBOJAAMU K BO30YXKICHUIO
JUCHUITMHAPHOTO TPOU3BOCTBA, €CIIM OHU TOJIaHbI B MMCbMEHHOM (hOpME U B HUX YKa3aHBbI:

— HAaMMCHOBAHME aJIBOKATCKOW TajaThl, B COBET KOTOPOH MOJACTCS KaoOa MM BHOCUTCS
MPE/ICTABIICHHUE;

— (amunus, UM, OTYECTBO aJBOKATa, IMOJABIIETO >XKajlo0y Ha JIPYroro aaBoKara, €ro
MIPUHAICKHOCTD K aJIBOKATCKOM MajiaTe M aJIBOKATCKOMY 00pa30BaHMUIo;

— (Qamwius, WMsA, OTYECTBO JIOBEPHUTENA aJaBOKaTa, MECTO €ro JKUTEIbCTBA WU
HaMMEHOBAHHWE JIMIIA, €CIU TOJaTesIeM >KaJloObl SIBISIETCS] OpraHU3aIlvsl, €€ MECTO HaXOXKIEHUs, a
TaKkKe HAMMEHOBAHWE MIPEJICTABUTENISI U €T0 a/IpeC, €CJIM 3asBICHHUE MOAACTCS MPECTAaBUTEIIEM;

— HAaWMMEHOBAaHME W HAXOXICHHE OpraHa WIM JTOJDKHOCTHOTO JIMIA, HAalpaBUBIINX
MpeJICTaBlIeHHEe O BO3OYXICHUH TUCIUTIIIMHAPHOTO ITPOU3BOJICTBA;

— damunusi, UMsi, OTYECTBO, MTPUHAIICKHOCTh K aJIBOKATCKOMY OOpa30BaHHIO aJBOKaTa, B
OTHOIIICHUH KOTOPOTO CTAaBUTCA BOIMPOC O BO3OYXKIACHUH JUCIUIUIMHAPHOTO TPOW3BOJICTBA,
PEKBU3UTHI COTJIANIEHUSI 00 OKa3aHWW IOPUIMYECKONW MOMOIIM (€CIM OHO 3aKJITIYalioch) W (MJIN)
opaepa;

— B 4eM KOHKPETHO BBIPA3WIIMCh NeHCTBUS (O€3/1eiicTBHIE) aJBOKATA;

— 00cTOosITeNIbCTBA, HA KOTOPBIX JIUIIO, MOABIIEE KAIO0y WU MPEACTaBICHUE, OCHOBBIBACT
CBOM TpeOOBaHMS M I0KA3aTeNIbCTBA, MTOATBEPKIAAIOIINE TH 00CTOSTEIHCTBA;

— TepeyeHb JOKYMEHTOB, MPUJIaraeMbIX K )KaJio0e WiTh TPeICTaBICHUIO.

Cogert BrpaBe MPUHATH MO JUCITUTUTMHAPHOMY MIPOU3BOACTBY PEIICHUE O:

— Hamuuuu B JeiictBusax (OesnmeiicTBumM) anBokara Hapymienus HopMm  Kojekca
podeCcCHOHaTBHOM 3THKU aIBOKATa, O HEUCITOJIHCHUN WJIM HEHAJ[JIC)KAITUM UCIIOJTHCHHH UM CBOUX
00s13aHHOCTEH Tepe JOBEPUTEIeM WM aIBOKATCKOW ManaToi M O MPUMEHEHUHU K aJBOKATY Mep
JUCIUIUIMHAPHON OTBETCTBEHHOCTH, MPEyCMOTPEHHBIX CT. 18 Ha3BanHoro Konekca;

— TMPEeKpaIIeHUH AUCITUIIIINHAPHOTO MPOW3BOJCTBA B OTHOIICHWHM aJ[BOKAaTa BCJIC/ICTBUE
OTCYTCTBUSI B €ro JeicTBusiX (0e31eHCTBUM) HapyIIeHHs HOPM BhIleykazaHHoro Komekca nubo
BCIICJICTBUE HAJJICKAIIETO HWCIOJHCHUS WM CBOMX OOSI3aHHOCTCH Iepej] JOBEPHTENIEM WIIH
aJBOKATCKOM TajaTOM Ha OCHOBAaHUM 3aKJIOUCHHUS KOMHCCHM WIH BOIMPEKH 3aKIIOYCHUIO
KBAJIM(UKAMOHHON KOMHUCCHH, €CIH (PaKTUUECKHE OOCTOSTENbCTBA KOMHUCCHEH YCTaHOBIICHBI
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NPaBWJIBHO, HO €10 cjelaHa omuOKa B NPUMEHEHUM WIM ToJlKoBaHMM 3akoHa M Kojekca
po¢heCCUOHATBHOMN 3TUKU aJIBOKATA;

— IpEeKpalleHuH JUCLUUIUIMHAPHOTO IMPOU3BOJCTBA BCJEACTBHE COCTOSBILErOCS paHee
3aKJTFOYCHHS] KBATM(UKAIIMOHHON KOMHUCCHM M PEIICHHMs] COBETa STOM WM HMHOM aJIBOKATCKOM
rajaTsl 0 MMPOU3BOJICTBY € TEMH K€ YYACTHUKAMH 110 TOMY K€ IIPEAMETY U OCHOBAHUIO;

— TpeKpalleHud JUCLUIIMHAPHOTO MPOU3BOJCTBA IO Kajlo0e BCIEACTBUE NMPUMHPEHUS
JIOBEPUTENIS U aIBOKaTa U (MJIM) OT3bIBA NIPEJICTABIICHUS;

— HaIlpaBJICHUU IMCLUUIUIMHAPHOTO IPOU3BOJCTBA KBATM(PUKAIIMOHHOW KOMHUCCUH IS
HOBOI'O pa30MpaTesbcTBAa BCIEACTBUE CYIIECTBEHHOI'O HAPYLIEHHUS NPOLEAYphl, JOMYIIEHHOTO
KOMUCCHEW ITpH pa30oupaTesIbCTBE;

— TpeKpallleHud JUCUUIUIMHAPHOTO MPOM3BOJACTBA BCJEJACTBUE HCTEYEHHUS CPOKOB
BO30YXJCHUS JUCHUIUIMHAPHOTO TIPOM3BOJICTBA, OOHAPYKUBIIETOCS B XOJE pa3dHpaTenbCcTBa
COBETOM WJIM KOMHCCHE;

— TMpeKpauleHUuW AUCLUUILUIMHAPHOIO MPOU3BOJACTBA BCJIEACTBHE MallO3HAYUTEIbHOCTH
COBEPIIEHHOT0 a/IBOKaTOM MPOCTYIKA C YKA3aHUEM aJIBOKATY Ha JIONYIIEHHOE HApyILIEHUE.

CoBeT npu NPUHATHH PEIICHUs 0 AUCHUIUIMHAPHOMY MPOU3BOJCTBY IOMUMO MIPUMEHEHUS
Mep JUCHUIUIMHAPHON OTBETCTBEHHOCTH MOXET 00s3aTh aJBOKAaTa BO3MECTUTH yIepo,
NPUYUHEHHBI  JIOBEPUTENI0  HApYyIICHHWEM, TMOBJEKIIMM 33 COO0OH TpHUMEHEHHE Mep
JMCHUIUTMHAPHON oTBeTcTBeHHOCTH. Kpome Toro, B Kopekce mpodeccnoHanbHON ITHKH aJBOKaTa
YKa3aHO, YTO COBET B CEMUJIHEBHBII CPOK 00s53aH B MHCHMEHHOW (pOopMe YBEAOMIATH O MPUHITOM
pPELIeHNH YYaCTHUKOB JUCLUILIMHAPHOTO MIPOU3BOACTBA.

[lepeuenbp Mep mnoouipeHus 3akperuieH B llomokeHnn o Mepax, OCHOBAaHHUSAX M MOPSAJIKE
nooupennst GenepanbHoit nanatoil agBokaroB PO. B coorBerctBum ¢ 4. 1 cT. 1 ykazaHHOro
[Tomoxxenust mpodeccCHOHATBPHBIMU ~ 3HAKaAaMH  OTJIMYMSA TpPyJa aJBOKATOB IO  OKa3aHHIO
KBaJIM(UIIMPOBAHHON FOPUIMYECKON MOMOIIM (U3NYECKUM U IOPUIMYECKUM JIUIaM, 3allUTe HMX
IIpaB ¥ 3aKOHHBIX HHTEPECOB SBJISIFOTCS:

1) Harpajibl — opjieH «3a BEpHOCTb aJIBOKATCKOMY JIOJITY>;

2)Menans «3a 3acilyry B 3allIMTe IpaB U CBOOOJ Tpakaan» 1 u 2 creneHu (najnee — Meab);

3)mooipeHus — MmoyeTHas rpaMoTa U 0JaroJapHOCTb;

4) nHble MEPHI — MaMsITHAs MeAallb, TUILUIOM, 0J1aroJapCTBEHHOE MUCHMO.

Mepamu MOOIIPEHUs] OTMEYAIOTCS JTOCTHXKEHHsI B IPO(GECCHOHANBHOMN JeATeIbHOCTH JINIA,
00J1a1alo0IIero CTaTyCcoM aJ[BOKaTa U OTIMYUBIIETOCS:

— BBICOKUM MpPO(ECCHOHANIBHBIM MAaCTEPCTBOM IPHU 3allUTE IpaB, CBOOOJ M 3aKOHHBIX
HMHTEPECOB JIOBEPUTEIICH;

— AQKTUBHBIM y4YaCTHEM B 3alUTE 3aKOHHBIX MHTEPECOB, YECTU U JOCTOMHCTBA aJBOKATOB,
UX COIMAJIBbHBIX U MPO(ECCHOHATIbHBI IIPaB;

— 3HAYUTENIbHBIM BKJIAJOM B BOCIMTAHHME KaJpOB CTAXKEPOB M MOJIOABIX aJBOKATOB,
00y4YeHHUH UX aJIBOKATCKOMY MacTepCTBY M HPAaBCTBEHHBIM HauajaM aJBOKaTCKOW JAEATeIbHOCTH;

— QaKTUBHBIM YYacTHEM B OpraHu3aluy JIeATeJIbHOCTH aJBoKaTtypsl B Poccuiickoit
®denepauu;

— OCYUIECTBJICHHMEM HAy4YHOM M MCCIIEIOBATEIbCKOM JESITENIbHOCTH, CBA3aHHOM C
(YHKIIMOHUPOBAHUEM  aJBOKATypbl,  y4acTHEM B  COBEPIICHCTBOBAHMH  POCCHUICKOTO
3aKOHOJIATEJICTBA 00 aIBOKATCKOW NIESATEIILHOCTH U aJBOKAType, a TakKe B 0OECIICYCHHUHU IPaB U
3aKOHHBIX UHTEPECOB T'PAXKIaH.

Jlexuus Ne 3 Tema: «Cyne0Hoe NpecTABUTEIbCTBO IBOKATOB» (2 yaca)

1.3.1 Bonpochl JeKIum:

1. [TonsiTue cyneOHOTO MPEACTABUTENBCTBA aIBOKATOB
2. Buiel cyieOHOTrO peICTaBUTEIHCTBA aJIBOKATOB
3. Coneprkanue ¥ 1eiu cy1e0HOro IpeICTaBUTEILCTBA aJBOKATOB
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4. MecTo cyneOHOro IpencTaBUTENbCTBA CPEAU APYTUX HHCTUTYTOB IPa)JIaHCKOTO
rporuecca
5. ITonsiTHe npecTaBUTENBCTBA AJBOKATOB B HAJIOTOBBIX IPABOOTHOLIEHUAX

1.3.2 Kpartkoe coaep:kaHue BONPOCOB

1. [TonsiTue cyneOHOTO MPEACTABUTENBCTBA aIBOKATOB

E.B. BacekoBckuii ompeznensia cyaeOHoe (TpoieccyalbHOE) MPEeICTaBUTENLCTBO KAk
IOPUUYECKOE  OTHOLIEHHWE MEXAY TSOKYIIMMCA W JPYTMM  JIMIOM  (TPEIACTaBUTENEM,
YIOJIHOMOUYEHHBIM), B CHUJy KOTOPOTO 3TO JIMLO OCYLIECTBISET MPUHAJICKAIINE TSHKYLIEMYCS
npaBa, a IOPUAMYECKHE TOCIEACTBUS €ro JEHUCTBUN IMaJar0T HEMOCPEJCTBEHHO Ha Camoro
TSOKYIIETOCS, U OTHOCHII €r0 K CIENHaJIbHOMY BUIY OOIIErPa)KIaHCKOTO IMpeaCcTaBUTeNbCTBA [1].
Opnako Bompoc 00 onpeseneHne cy1e0HOro MPeICTaBUTENILCTBA HHTEPECOBA MHOTHUX YYEHBIX, KaK
cpenu MPOLIECCYAIUCTOB, TaKk u cpenu [UBUJIMCTOB.
[IpencTaBUTENLCTBO B CyHE€ - CAMOCTOSTEIBHBIA TPaXAAHCKUNA TMPOLECCYalbHBIA HHCTUTYT,
BBITMOJTHSIOMUN (PYHKINIO TPOLIECCYaTbHOW TAPAHTUU 3aIUThl CYObEKTUBHBIX MPAB M OXPaHSEMBIX
3aKOHOM HMHTEPECOB CTOpOH, TPETbUX JIUIIL, 3asIBUTEIICH.
B cootBerctBue co (ctT. 48. u. 1 I'TIK) rpaxkiane UMerOT MpaBO BECTH CBOU JIeNia B CYJIE JIMUHO WU
yepes npeacTaputeneil. JInuHoe ydyactue B jies1e rpax1aHruHa He JHUILIAET ero npaBa UMETh [0 3TOMY
neny IPeICTaBUTEII.
B coBpeMeHHBIX yCIIOBUSIX 3Hau€HHE CyAeOHOro MpeACTaBUTEIbCTBA BO3PACTAET IO LIEJIOMY PSIIy
npuyuH. Bo-nepBhIX, B CBA3M C MEPEXOJIOM K COCTSA3aTEIbHON MOJENI T'paXkJIaHCKOro Ipoliecca U
CHATHEM C CyJa 00s3aHHOCTEH MO J0Ka3bIBaHUIO. B ycIoBHsSIX BO3JI0KEHUS OpEMEHHU JT0Ka3bIBaHUS
Ha CaMHU CTOPOHBI JIMIy, HE UMEIOIIEro HEOOX0AUMOro MUHUMYMa IOPUIMYECKUX 3HaHWUH, Oyner
KpaiiHe CII0KHO JI0Ka3aTh 000CHOBAHHOCTH CBOMX TpPeOOBaHUI WM BO3pakeHH. Bo-BTOpBIX, cama
npaBoBasi cUcTemMa Bce Oosiee u Oosiee ycioxHseTcs u nudepeHpyeTcss Ha BCE HOBbIE U HOBBIC
paBoBble  OOpa30BaHHUs, YBEJIWYMBAECTCS KOJMYECTBO IPABOBBIX aKTOB, 4TO Tpedyer
crielMaIn3auy 1 cpeau 1opuctoB. [TosTomy 6e3 yuacTus KBaTupUIMPOBAaHHOTO IOPUCTA POBECTH
CyIeOHBIi mporecc Ha NPOPECCHOHAIBHOM YPOBHE CTAHOBUTCS MPAKTHUYECKH HEBO3MOXKHBIM.
W3noxxeHHBIMU NMPUYMHAMU OOBSICHAETCS CYIIECTBOBAaHHE B COBPEMEHHOM IIPABOBOM OOIECTBE
UHCTUTYTa a/IBOKATYypBI.
Ba)xHO MOJYEpKHYTH U TO OOCTOSITENILCTBO, YTO MHCTUTYT NPEACTABUTENBCTBA, U, MPEXKIE BCETO
a/IBOKaTyphl, CIIOCOOCTBYET pealin3alluy MpaBa rPaKAaH Ha KBATM(UIIUPOBAHHYIO IOPHINYECKYIO
MIOMOIIIb, 3aKPEIJIEHHOTO B CT. 48 Koncrurynmun P®.
O mnpoueccyaibHOM TIOJIO)KEHHE MPEACTaBUTENI B TPAKIAHCKOM MPOLECCe AAaBHO BeAETCA
aucKyccust. ['pakganckoe mpolieccyallbHOe  3aKOHOJATEeIbCTBO ~ HE  OTHOCHUT — CYAEOHBIX
MpeICTaBUTENeH K ydacTByromuM B jenie Jmnam. OCHOBaHMEM Ui TaKOrO PELICHHs BOIpoca
SBISIJIOCh, BHAMMO, TO, YTO Yy CYAEOHBIX IpPEICTaBUTENEH OTCYTCTBYET MaTepUaIbHO-TIPABOBOU
uHTepeC K wucxoay jaena. OJHAKO CYHTATh CYAEOHBIX MPEICTaBUTENCH COBEPIIEHHO He
3aMHTEPECOBAHHBIMU B MCXOJIE JeJia HENb3sl: B MpeesiaX MOJHOMOYHM OHH CTPEMSITCS JTOOUTHCS B
MPOLIECCE ONPENIEIEHHOTO MOJOKUTEILHOIO MPABOBOIO pe3yjbTaTa B IMOJIb3Y MPEICTaBISIEMOTO.
Hanpumep, mpenctaBuTeNnb OTBETYMKA CTPEMHTHCS JOOUTHCS BBIHECEHUS CYJIOM pEIIeHUst 00
oTKa3ze B Mcke. Takas Mo3uLMsg O3HAYAET, YTO MNPEJCTABUTENb 3aMHTEPECOBAH B HCXOJE JEIa.
WNuTepec 3TOT HOCHT HE MAaTEpUAIBHO-TIPABOBOM, a MPOLECCYalbHBIN XapakTep, TaK Kak
MpeJCTaBUTENb JEUCTBYET HE B CBOMX MHTEpecax, a B HMHTepecax mpeacrasisgemMoro. OmHako
MPOIECCYATbHBIN UHTEPEC K UCXOY JIea, KaK U MaTepHaIbHO-TIPABOBOM, SIBISCTCS OPUANMYECKUM,
MOCKOJIbKY OCHOBaH Ha 3akoHe. VIMEHHO HOpMaMM TIpa)kJAaHCKOrO0 MPOLECCYalbHOrO IMpaBa
OTpe/ieIeHbl  MpaBOBasi IPUPOJA yYacTHsl  MpPEACTaBUTENss B CyA€ W CYHIHOCTb  3TOTrO
IIPOLECCYaTbHOTO WHCTHUTYTA.
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B coorBerctBuu co cr. 48 ITIK rpaxkjiaHe MOryT BECTM CBOU Jiejla JIMYHO WIM uepes
MpeJCTaBUTENEH.

Jlena 10puIM4ECKUX JIML BEAYT B CyJe JMOO MX OpraHbl, JEHCTBYIOLIUE B Mpeaeaax MOJTHOMOYUH,
NPEOCTABICHHBIX  3aKOHOM, YCTaBOM WJIM  IIOJIO)KEHHEM, JHO0 MX  MPEeJCTaBUTEIH.
B ompenenéHHbIX ciyyasx ydacTHe B CyAe HpPEICTaBUTENs] HEOOXOIUMO, HalpUMep, IpU 3alluTe
MHTEPECOB MAJIOJIETHUX, HECOBEPILIEHHOJIETHUX, JIHII, CTPAAAIOIIUX ICUXUIECKUM PACCTPONUCTBOM.
Cyne6Hblil npeAcTaBUTENb CIIOCOOCTBYET 00Jiee MOJIHOMY OCYILECTBICHUIO MPOLECCYaIbHbBIX MPAB
U Oo0s3aHHOCTEH JIMI, IOPUAUYECKH HE OCBEJOMJICHHBIX WJIM Maj0 OCBEJOMJICHHBIX.
Cyne6Hblil peacTaBUTEIb HEOOXOAUM U TOT/A, KOT/Ia TO MM MHOE JIULO, YYaCTBYIOIIEE B Jiesie, MO0
00JIe3HH, 3aHATOCTH, NMPEOBIBAHUIO B APYroil MECTHOCTH HE MOKET JHMYHO MPUCYTCTBOBATH INPHU
pa3dupaTenbCTBe Jena.
B 3aBUCHMOCTH OT OCHOBAaHMS Y4acTHs B CyJe MPEACTABUTEINSA, a TAKXKE OT MPUYMH, TOOYTUBIINX
JIMIIO0, YYaCTBYIOIIEE B Jiee, OOpaTUThCA K MOMOIIM MPEACTABUTENSI, OH MOXXET JHOO MOJIHOCTHIO
3aMEHUTh B IMPOLIECCE MPEACTABISIEMOro, MO0 Yy4acTBOBATh COBMECTHO C HUM B BEJCHUU JIeNa.
CyneOHblii mpeacTaBUTENb — (PU3UIECKOE JTUI0, KOTOPOE HAa OCHOBAHUH MOJTHOMOYUN BBICTYIIAET B
CyJie OT IMEHH JIOBEPUTEIIS C IETbI0 TOOUTHCS OT HEro HanboJiee OJIAaronpusTHOTO PEIICHHUs, a TaK
K€ I OKa3aHHUsA €My MOMOIIM B OCYILECTBIIEHUE CBOUX IpaB, MPEJOTBPALLECHUS UX HAPYILECHUS B
MPOLIECCE U OKa3aHUE CyNy COJACHCTBHUS B OTIPABICHUU MPABOCYAMS MO TpaxaaHcKuM jaenaMm . OH
COBEpIIAET MpolecCyalbHble NEHCTBUA OT UMEHM M B HMHTEpEcax MNPEJICTaBISIEMOro B Mpeaenax
CBOMX MOJIHOMOYHH.
To, 4TO CcyneOHBIN MpencTaBUTENb ISHCTBYET B MPOLECCE OT MMEHHU IMPEACTaBISIEMOro, OTIUYAET
€ro OT CyOBEKTOB, OT CBOETO UMEHH 3alIMINAIONINX [paBa APYrux Juil B opsake ct. 46, 47 T'TIK.
[IpencTaBUTeNnsCTBO B CyA€ - COBEpPUICHHE OJHUM JHIIOM (CyIeOHBIM TPEACTABUTEIIEM)
MpoLEecCyalbHbIX JACUCTBUI B Mpelenax MNPEeAOCTaBICHHBIX €My MOJHOMOYMH OT HMMEHH U B
MHTepecax IPe/ICTaBIsIeMOro, yJacTBYIOLEr0 B IMPOLIECCE B KaueCTBE CTOPOHBI, TPETHErO JIMILIA,
3asBUTEJIL.

CosepuieHre cyneOHBIM MPEICTAaBUTEIEM IPOLECCYalbHBIX JEUCTBUN €CTh OCYILIECTBIIEHUE
NPOLECCYAlIbHBIX MPaB M O00S3aHHOCTEH, MPHUHAUISKAIIUX MPEACTABIIEMOMY B CHIIy 3aKOHA.
[TosToMy Hemnb3s COTrNIaCUTHCA C TEM, YTO IpPOLECCyalbHbIC IpaBa U O0S3aHHOCTH BO3ZHUKAIOT Y
IIPEJICTABJIIEMOr0 B PE3yJIbTaTe€ COBEPILEHHUS IPEACTABUTENEM TE€X WM HMHBIX MPOLECCyabHBIX
neiictBuii. Tak, CTOpoHaM B CHJIy 3aKOHA TPHHAJICKUT TPABO Ha OOKaJIOBaHUE CYyIeOHOTO
pemenusi. Ecnu  cyneGHblil mpexacraBuTenb, Oyaydd Ha TO YHOJHOMOYEHHBIM, IPUHOCUT
KaCCallMOHHYIO ’Kajo0y Ha CcyJqeOHOe pelleHHe OT UMEHM U B HHTEepecax OTBETYMKAa, OH JIMIIb
OCYILIECTBIISIET IPUHAJIEXkAILEe OTBETYMKY CYOBEKTUBHOE MTPOLIECCYaTbHOE MPABO Ha 00XKaloBaHHUE
perieHusl.

OTHOIIEHUSI MEXY NMPEACTaBISIEMbIM U MPEACTABUTENIEM PETYIUPYIOTCS HOPMAMH MaTepUaIbHOTO
mpaBa (TpaKJaHCKOTO, TPYJAOBOTO, CEMEHHOTO, aJMUHUCTPATUBHOTO0). OTHOIICHHUS MEXKIY
CyJIeOHBIM NPEJCTABUTEIEM M CYJOM PErYIHPYIOTCS HOPMaMM TPakJaHCKOTO MPOLECCYaIbHOTO

npasa.
[IpencTaBUTENBCTBO B Cy/€ AOMYCKAETCS BO BCEX CyJax, IO BCEM TPaKIAHCKUM JeJlaM, BO BCEX
CTamusiX  TPaXJAaHCKOTO  CYAONPOM3BOACTBA. B To ke  BpeMs  POCCHICKOMY

rpaXIaHCKOMY MIPOIECCYATbHOMY MPaBy HEM3BECTEH MHCTHTYT 0053aTEIBHOTO MPEICTAaBUTEIILCTBA
IO CJIOKHBIM Cy/IeOHBIM JieiaM, CYIIECTBYIOIIMI B HEKOTOPBIX CTpaHax (Hampumep, o0s3aTeabHbBIN
aIBOKATCKHMA IMPOLECC C MOJHBIM YCTPAaHEHHUEM Y4YaCTHsl CaMHUX CTOPOH B KOJUIETHAJBHBIX CyJax
epBOH WHCTaHIIHH, aIeIIIUOHHBIX Hu KacCalMOHHBIX cylax).
I'paxkmanckoe mpaBOBOE W MPOLECCYalTbHOE MPEACTABUTEIBCTBO HMEIOT UENbIH psx  oOmmx
MPU3HAKOB.

B Toxe Bpemst Mbl coriacHbl ¢ MHeHUEM J[.M. UeToTa, 4TO « MOJOOHBIA YHPOIIEHHBIA MOAXOM K
BOIIPOCY HE MOJKET OBITH MNPUHST BBUY HaJINIHUI CYILIECTBEHHBIX 4yepT,
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OTJIMYAIONINX MPEJACTABUTEIILCTBO B TPAXKIAHCKOM TIpaBe OT CYyIeOHOTO TPE/CTaBUTEIHCTBAY.
[ToaTOoMy ciiemyeT oTyiuaTh Cyne0HOE MPEACTaBUTENBCTBO OT MPEACTABUTENHCTBA B TPAKIAHCKOM
npase.

Otnuune 310 00yCIOBICHO IEISIMH CyIe0HOTO MPEICTAaBUTEIHCTBA, HAMPABICHHBIX, MPEXK/IE BCETO
Ha 3alIUTy TpaB U HHTEPECOB CTOPOH W TPEThUX JIMIl, a TaK K€ OKa3aHHE IOMOIIM Cydy B
OTMPABICHUU TIPABOCYIUSl 10 TpaxJAaHCKUM Jnenam. lLlenpio ke TpakIaHCKO-TIPaBOBOTO
MIPE/ICTAaBUTENIbCTBA SIBIISIETCS CO3/aHME, HM3MEHEHHWE M TMPEKpallleHHe TPAXKAAHCKUX TIpaB H
00s13aHHOCTEH JUTSE MPEJICTaBIIIEMOTO 1A (ct. 182 T'K).
[Tpu nporeccyanbHOM NPEICTaBUTEILCTBE MPEACTABUTENH COBEPIIACT eI KOMITIEKC Pa3IUIHbBIX
MPOIECCYATbHBIX JEHCTBUN, OOYCIOBICHHBIX HEOOXOJUMOCTBHIO 3alIUTHI MPEACTABISEMOTO0 UM
JMIa B TpaXXIaHCKOM mporecce. Tak, cyneOHbIH NMpeaCTaBUTEIh TOTOBUT OT UMEHH JOBEPUTEIIS
MpoIECCYaTbHbBIE JTOKYMEHTHI, HEITOCPEACTBEHHO YYacTBYET B CyJeOHOM 3ace/aHWU, BBICTYIAs I10
BCEM BOIIPOCAM, BO3HHUKAWOIIUM IO XoAy mpouecca. Ilpu 3TOM mnpencTaBuTeNb CBSI3aH TEMH
MOJTHOMOYHSIMH, KOTOPBIMU OH HAJI€JICH B CBSI3M C BBIMOJIHEHHWEM CBOMX (YHKIHN B Cyle, U HE
BIIpaBE COBEpIIATh JCHCTBUS, BBIXOISIIME 3a 3TH npeaenbl. CyObeKTOM Ipa)IaHCKOTO IMpolecca
ocraeTcst AoBeputenb. s ce0s NMYHO B pe3ynbTaTe IMpolecca NpPeACTaBHTEIb HUYEro He
MOJTy4aeT, KpoMe 3apaHee OOYCIIOBJICHHOTO BO3HArpaX/ICHWs, a B OTACIBHBIX CIy4asX - U
BO3MEIICHUS COOCTBEHHBIX 3aTpar Ha MPECTABUTEIHCTRO.
VYyactue cyneOHOTro MpeACTaBUTENS B MPOLECCE CHOCOOCTBYET O0Jiee MOTHOMY BBISCHEHHUIO BCEX
OOCTOSITENILCTB TIO Iy, MPOSIBICHHIO WHUIIMATUBBI W AaKTUBHOCTH YYaCTHHMKOB TIpoIiecca.
CynebHoe MpenCcTaBUTENIHCTBO BO3MOXHO 10 BCEM KAaTETOPHSIM TPAXKIAHCKUX JIeT B Cy/€ MEpPBOi
WHCTAHIMU, B aneJUISIIMOHHOW M KAacCCAallMOHHBIX WHCTAHIMSIX, B HAJA30pHOM WHCTAHIIMM, TPH
MEPEeCMOTPE BCTYMHUBIIUX B 3aKOHHYIO CHJTY PEIICHHI 110 BHOBb OTKPBIBIIMMCS OOCTOSITENILCTBAM U
MIPU UCTIOJTHEHHE CY/ICOHBIX PEIICHUH.

2. Bunel cyniebHOro npecTaBuTeIbCTBA aJBOKATOB

B 3aBucumocTH OT OCHOBaHMH KiIaccU(UKALUU MOKHO BBIACIUTh Pa3IUYHbIE BHJIBI
cynebHoro IIPEICTaBUTEIIBCTBA.
Tak, B OZHOM cllydae TPEICTABUTEIBCTBO MOXET BO3HUKHYTH TOJBKO IIPU HalU4Me
BOJICU3BSBICHUS INPEICTABISEMBIX, B JPYyrUX — JJI BO3HUKHOBEHMs IIPEACTABUTEIILCTBA
BOJICU3bSBIICHUE IPEICTaBIsIEeMbIX He TpeOyercs. B 3aBUCMMOCTH OT IOPUIMYECKOW 3HAYUMOCTH
BOJICU3BSABICHUS TIPECTABIISAEMbBIX JIUIL [Tl BOSHUKHOBEHHUS Cy/1€0HOIO MPEICTaBUTEIBCTBA MOKHO
BBIICJIUTS:
1) 1oOGpOBONIBHOE MPEACTABUTEIILCTBO, KOTOPOE MOXKET BO3HHKHYTH TOJIBKO TMPU HAJUYUU HA 3TO

BOJICU3BABJICHHUA npeaAcCTaBIACMOTO;
2) 00s13aTEILHOE (SaKOHHOG) npeaACTaBUTCILCTBO, JIsI BO3SHUKHOBCHUSA KOTOPOI'O HE Tp€6y€TC$[
corjiacus npeacTaBIACMOr O Jmna.

I[O6pOBOJ'IBHO€ NpeaACTaBUTCILCTBO BO3BHUKACT, KOT'/Id JIMIIO, YIACTBYIOLICC B ACJIC, CAMOCTOATCIBHO
I/136I/Ipa€T CBOCTO IPCEACTAaBUTECII I BEACHUS A€JIa B CyJIC, IPCAOCTABIIAA €EMY COOTBCTCTBYIOIINEC
IIOJIHOMOYHA. I[O6p0BOJ'IBHO€ npeaACTaBUTCIIbCTBO MOKCT OCYIICCTBILATHCA JIFOOBIM ,I[CCCHOCOGHBIM
JIMIIOM, AONYIICHHBIM pacCMAaTpUBAOLIUM JCJTIO CYAOM B Ka4Y€CTBC Cy,I[C6HOFO MNpeACTaBUTCIIA 110
JaHHOMY JCIy. I[OGpOBOJ'IBHOC npeaACTaBUTCILCTBO B 3aBUCHUMOCTH OT XapaKTEpa OTHOIICHUH
MCKIAY MnpeACTaBJIICMbIM n npeaACTaBUTCIICM MOKHO TakK KE IoACIIUTh Ha:
a) AOTOBOPHOC MPEACTABUTCILCTBO, B OCHOBC KOTOPOI'O JICKAT AJOTOBOPHBIC OTHOHICHUSA MCKIAY

npeacTaBJIACMbIM n MnpeaACTaBUTCIICM 0 npeacTaBUTCILCTBC B cyac;
6) O6H_ICCTB€HHOC npeaACTaBUTCIILCTBO, OCHOBAHHUEM BO3HUKHOBCHHUA KOTOPOI'O ABJIACTCA YJICHCTBO
npeaACTaBIACMbIX JINIY B O6IJ_ICCTB€HHBIX O6’B€I[I/IH€HI/I$IX.

B ocHOBe M0TOBOPHOTO MPE/ICTAaBUTENLCTBA JICKUT TPYAOBOM JIOTOBOP, IOTOBOP MOpy4yeHUs (CT.
971 - 979 I'K) nnu arenrckuii porosop (ct. 1005 - 1011 T'K). Ilo moroopy mopy4eHus, ogHa
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CTOpoHa (IpEeJCTaBIAEMBbI) TMOpydaeT Apyrou (NmpeacTaBUTENIO) BeJICHHE Jiejla B cCyjle, a
MpeJCTaBUTENb TMPUHUMAET Ha cebs d5Tu o0s3aHHOCTH. Takum 00pa3oMm, JIOrOBOPHOE
NPEJICTABUTENILCTBO BO3HUKACT TOJBKO HA OCHOBAHMHM corjameHusi cropoH. OTHoueHus
NpEJICTaBUTENsl C CYIAOM BO BCEX CilydasX peryjlMpylTcs ClHelHaJbHbIMH  HOpPMaMu
MIPOLIECCYATbHOTO 3aKOHOJATENbCTBA O INpeACTaBUTENbCTBE. Kpyr muI,, KOTOpble MOTYT
Y4yBCTBOBAaTh B IpOIECCE JIOTOBOPHBIMU IPEACTABUTENISIMU, JIOBOJBHO IIHUPOK. JlOrOBOpHBIMHU
IPEJICTABUTENSIMU MOT'YT OBbITh, HAmpHUMeEp, aJBOKAaThl; IOPUCKOHCYJIbTHl W JpYrue IITaTHbIE
pabOTHUKHM OpraHU3alMil - MO JAejJaM 3TUX OpPraHM3alMi OJMH U3 COYYAaCTHHMKOB IO MOPYUEHHUIO
Ipyrux COYYaCTHHUKOB.
Yame Bcero mpeACTaBUTEISIMU B CyJA€ SBISIOTCA aABOKaThl. B cooTBercTBUM €O CT. 2
@enepanpHoro 3akoHa ot 31 wmast 2002 r. “O0 agBOKATCKOW JESITENBHOCTH M aIBOKAType B
Poccuiickoit @enepanun”, B KaueCTBE aJBOKATOB B TI'PaKJIaHCKOM IPOILIECCE MOTYT BBICTYNATh
JWIA, TMOJIYYUBIIME CTATyC aJBOKATa U TPABO OCYIIECTBIATH AaJBOKATCKYHO JIEATEIbHOCTD.
AJIBOKAT - TPEIACTaBHTEIb €CTh TOT CYOBEKT TPaXTaHCKOTO CYJOMPOU3BOJCTBA, KOTOPBIN
OCYIIECTBIISIET 3aIIUTY KOHCTUTYLIMOHHBIX MIPaB JUYHOCTH, CAMON OCHOBHOM M3 KOTOPBIX SIBJISETCA
mpaBa Ha  CyneOHYIO  3alIUTy W KBAIM(UUUPOBAHHYIO  IOPUAMYECKYI)  MOMOIIb.
OO1IeCTBEHHOE TPEICTABUTEIBCTBO - MPEACTABUTEIBCTBO, OCYHIECTBIISIEMOE YIIOJIHOMOYCHHBIMHU
OOIIECTBEHHBIX OpPraHU3allMi MO JejiaM WICHOB CBOMX OpraHU3allfif, a TaKXkKe IPYrHX TIpaxklaH,
MpaBa ¥ MHTEPEChl KOTOPHIX 3alIMIIAIOT 3TU opraHu3amuu. Ha ocHoBanum ct. 27 denepanbHOTO
3akoHa oT 19 Mas1995 1. «0O0 O0OmECTBEHHLIX OOBEAMHEHUAX»]| OOIIECTBEHHBIE
00beIMHEHHS] IMEIOT TIPAaBO MPEACTABIATh M 3aIUINATh CBOU NpaBa, 3aKOHHBIE MHTEPECHI CBOUX
YJICHOB M YYaCTHUKOB, a TaKXKe JAPYrUX TPaKJAaH B OpraHax TrOCyJapCTBEHHOW BIIACTH, OpraHax
MECTHOTO CaMOYIIPABJICHUS M OOLIECTBEHHBIX 00BbEIMHEHHSIX. BO3MOKHOCTD MPEICTaBUTENBCTBA B
Cyle MpaB CBOMX UWICHOB JOJDKHA OBITh OTpa)X€Ha B ycTaBe OOIIECTBEHHOTO OOBEIMHEHUSI.
WuTepecsl cBOMX YJIEHOB BIPABE TAaKKe 3allMLIATh B Cy/A€ HHbIE OOIIECTBEHHbIE OOBEAMHEHUS,
HanpuMmep COI03BI U accoluamu noTpeduTenen.
OOmecTBeHHbIE OOBEIMHEHHS 3alUIIAIOT HE BCE MpaBa TpakllaH, a TOJbKO TE, peaju3anus
KOTOPBIX MpeJoNpeaesseTcs 3ajadaMud JaHHoro oObenuHeHus. Ilostomy oOiiecTBeHHOE
NPEJICTABUTEIBCTBO, BO3MOXXHO, TOJBKO  HEKOTOPHIM  KaTeropusM TIpaKJaHCKUX  JIeJ.
Emé oaHuM BugoM cyneOHOro MpeACTAaBUTENBCTBA MOXKHO BBIJCIUTh - 00s3aTelbHOE
IIPEJICTABUTENIBCTBO, KOTOPOE KaK YyXe ObUIO YKAa3aHHO BBILE HE IMpeArosaraeT HeoOXOIUMOCTH
corjlacusi IPEJCTAaBIIIEMOr0 JIMIA M BO3HMKAEeT B CHJIY MPSIMOIO YKa3aHUS 3aKOHAa WJIM HHOTO
HOPMAaTHBHOTO akTa. B paMkax o00s3aTeNbHOrO0 NPEICTABUTEILCTBA  BBIAEISIOT 3aKOHHOE
MIPEJICTABUTEIBCTBO U NPECTABUTEIBCTBO Ha OCHOBaHHUHU ycTaBa.
O 3aKOHHOM NPECTaBUTEIHCTBE MOKHO FTOBOPUTH TOJIBKO MPUMEHHUTEIBHO K (PU3UUYECKUM JIUIAM, B
CHJIy KaKHUX-JIMOO MPHUYMH, HE HUMEIOIIMX BO3MOXKHOCTH 3alllMIIAaTh CBOM HHTEPECHl B CYJIe.
OcHOBaHMEM 5TOTO BHUJA MPEACTABUTENBCTBA SBJSIETCS: 1) (akT TPOUCXOXKICHUS JETed OT
COOTBETCTBYIOIIIUX POJIUTENCH, yIOCTOBEPEHHBIN B ycTaHoBlIeHHOM nopsake (r1. 10 CK P®d); 2)
¢dakrt yceiHOBIIeHUs nered (ri1. 19 CK P®); 3) aaMUHUCTpAaTUBHBINA aKT O Ha3HAUYCHWU OTNEKU HIIU

MOMEYUTENHCTBA (tm. 20 CK PD).
3aKOHHBIE  TPEJICTAaBUTENH, KAaK © BCE CyIeOHbIE  MPEACTABUTENN  JODKHBI  OBITh
COBEPIICHHOJICTHUMHU u JIeeCTIOCOOHBIMHU.

3aKOHHOE MPEACTABUTEIIBCTBO HEOOXOAMMO IS 3aIIMTHI TIPAB M OXPAHICMBIX 3aKOHOM WHTEPECOB
HEJICCCIIOCOOHBIX, HE O0O0JIAJAIONIUX IOJIHOM JCeCIOCOOHOCThIO, M TpaKJaaH, NPH3HAHHBIX B
YCTaHOBJICHHOM TOpsiiKe orpaHuueHHo neecriocoOHbiMu (cT. 52 ['TIK). B kadecTBe 3aKOHHBIX
MpEACTaBUTENICH YKa3aHHBIX JIMI[ MOTYT BBICTYNAaTh POJIUTENH, YCHIHOBUTEIH, OMEKYHBbI WU
noneuntenu. B cootBercTBuM co cT. 64 Cemeitnoro Koaekca P® (manee CK) poaurenu sSBISIOTCS
3aKOHHBIMU MPEACTABUTENIAMH CBOMX JET€H M BBICTYNAIOT B 3alIUTy HUX IPaB M UHTEPECOB B
OTHOIIEHUSX C JIOOBIMU (U3MYECKHUMH U FOPUIMYECKUMH JIMIIAMH, B TOM YHCJIE B Cynax, 0e3
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CHelMaJbHBIX TOJIHOMOYMH. PoauTenu He BHpaBe MpeACTaBIATh MHTEPEChl CBOMX JAETEH, €Ciu
OpraHaMu OIEKM M TONEYUTENIbCTBA YCTAHOBJIEHO, YTO MEXKIY HMHTEpecaMHu pOAUTENeH U JeTeit
UMEIOTCSl  MpOTUBOpeuMs. B 3ToM  ciiydaro opraH omeKd U TOINEYMUTEIbCTBA  Ha3HAYaeT
NpeJICTaBUTENs JUId 3allUThl TMpaB M MHTEpecoB JeTe. B  Takux ciyuasx JeTH BIpaBe
CaMOCTOATEIBHO 00paIlaThcsi B OpraHbl ONEKH U TOINEYUTEIbCTBA 32 3aAIIUTOM CBOMX IpaB, a IO
noctwxkenun 14 ymermero  Bo3pacta - B cyn (w2 cr. 56 CK  PO).
He BnpaBe ObITh 3aKOHHBIMHU MTPEJICTABUTENSIMU peOCHKA POAUTENH, JUILIEHHbIE POAUTEILCKUX MPaB
B yctaHoBJeHHOM 3akoHOM nopsiake (cT. 71 CK P®). Cormnacno cr. 31 'K onekyHbI U noneqyuTenu
BBICTYIAIOT B 3aIIUTY IPAaB U UHTEPECOB CBOMX IOJONEYHBIX B OTHOIIECHUSAX C JHOOBIMU JIMIIAMH, B
TOM 4YHCIIe B Cy/Aax, 0e3 ClenuaIbHOro moaHoMouusi. DyHKIIUY ONEKYHOB U MOTNEUUTENEH MOTYT
BBHITMIOJHATh HE TOJBKO COBEPIIEHHOJETHHE JEeCHOCOOHBIE TpakJaHe, HO U COOTBETCTBYIOIIWE
OpraHbl, a UMEHHO BOCIIUTATENIbHBIC, JICUCOHBIC YUPEKACHUS, YUPESIKICHHUS COLUAIBHON 3aIIHUTHI
HaCeJICHUs u apyrue aQHAJIOTUYHBIE YUPEIKICHHS.
Ponurenn He nUIIEHHBIE POTUTENBCKUX TPaB, SBISIOTCS 3aKOHHBIMU MPEJICTABUTEISIMU CBOMX
HECOBEPIIICHHOJICTHUX JETeid B CHWIIy pOJACTBA. Takoe MpeICTaBUTEILCTBO HOCUT Ha3BaHHE —
MPEICTABUTEILCTBO HA OCHOBAHUU POJICTBA MM YCHIHOBIICHUSI. OHO OCYIIECTBIISIETCS POIUTEISIMU
U YCBIHOBHUTEISIMU B COOTBETCTBHH C ceMeiHbIM kojmekcoM P®D (ct. 64) u I'TIK PO (cT. 52) 6e3
CHeHaTbHBIX MOJTHOMOYHH.
3aKOHHOE MPEICTABUTEIBCTBO HA3HAUAETCS TaKXKe IO ey, B KOTOPOM JOJDKEH Y4acTBOBATh
rpaXJIaHWH, PU3HAHHBINA B YCTAHOBJICHHOM MOPsAKE OE3BECTHO OTCYTCTBYomUM. [IpencraBurento
nepesaeTcs B IOBEPUTEIBHOE YIIPABIEHHE HMYIIIECTBOM OE3BECTHO OTCYTCTBYIOILIETO TPaKIaHUHA.
3aKOHHOE TPEJICTABUTEIHCTBO BOSHUKACT W B OTHOIICHWH JUKBUIUPYEMBIX OpraHu3anuid. Tak, B
cootBeTcTBUU CO cT. 62 'K ¢ MOMEHTa Ha3HauYEHUS JTUKBUIAIIMOHHOW KOMHUCCHUU K HEW MEPeXOsT
MOJTHOMOYHSL 10 YIPABICHHUIO JeJaMH HOPUANYECKOTO JIMIA, B YACTHOCTH JIMKBHUIAIIMOHHAS
KOMHUCCHSI OT MMEHH, JIMKBUJIUPYEMOTO  IOPUAMYECKOTO0 JIMIAa BBICTYNAET B  CYyJe.
B ciydae BO30YKICHUS nena 0 HECOCTOSTEIILHOCTH (6aHKpPOTCTBE)
NpeINpUATUS apOUTPAKHBIN YIPABISIONMM MpU  BHEIIHEM  YNpaBICHUHM HUMYLIECTBOM U
KOHKYPCHBIM  yIIPaBJIAIOIIMNA TPU OCYLIECTBIEHUH KOHKYPCHOTO IIPOM3BOJCTBA BBICTYHAIOT
NPEJICTABUTENSIMU COOTBETCTBYIOIUX FOPUIAMUYECKUX JIUI, B TOM 4YHCIE M B Cyje. 3aKOHHbIE
MIPEJICTABUTENN MOT'YT IOPYUYUTh BEACHHUE Jieia B CyJe APYroMy JUIly, U30paHHOMY UMH B KaueCTBE

IIPEICTaBUTEIIS.
IIpencTaBUTENBCTBO B TPAXJAAHCKOM IIPOLIECCE MOXKET OCYILECTBIATHCS HA OCHOBAHWU YCTABOB,
IOJIOKEHU I " OPYIrux CHEIUAJIBHBIX AKTOB.

I'pasxpaHcKoe MpOLECCYaIbHOE 3aKOHOJATEIbCTBO COIAEPKUT OCOOBIM BUJA IPEACTaBUTENbCTBA -
ouManbHOE WIM TPEACTAaBUTENBCTBO 110 HA3HAYEHUIO, KOTOpOE OJIM3KO 10 XapakTepy K
JOTOBOPHOMY M 3aKOHHOMY IIpeAcTaBUTENbCTBY. OHO BO3ZHMKAeT B CHJIYy IPSMOIO YKa3aHUs B
3aKOHE, OJJHAKO O(OPMIISETCS C UCIOJIb30BAaHUEM I'PaXkIaHCKO-NPaBOBBIX KOHCTpYyKLMi. CoriaacHo
ct. 50 I'TIK cyn Ha3Hayaer ajgBOKaTa B KauyeCTBE IMPEACTABUTENSI B Cily4ae OTCYTCTBUS
IPEICTABUTENS Yy OTBETYMKA, MECTO JKHUTENbCTBA KOTOPOIO HEU3BECTHO, a TAaKXKe B JPYIHX
IPeaYCMOTPEHHBIX (eiepalbHbIM 3aKOHOM ciydasx. K HUM MO)KHO OTHECTH ciydau, yKa3aHHbIE B
cr. 26 denepanbHoro 3akoHa “O0 aJABOKAaTCKOW NESATENBHOCTH M aABOKaType B Poccuiickoii
®deneparun’”.

Hampumep, ropuauyeckass MMOMOILb UCTLHAM, CPEIHEAYLICBOM JOXOA KOTOPBIX HIDKE BEJIMYUHBI
IPOKUTOYHOTO MHUHMMYMa, YCTaHOBJIEHHOTO 3aKOHOM COOTBETCTBYIOIIErOo cyObekra Pd,
OKa3bIBaeTcsi OecIIaTHO MO JejdaM B CyJax HEepBOM MHCTAaHLUMU O B3bICKAHUM AJIMMEHTOB,
BO3MEILEHUN BpeJa, MPUYUHEHHOIO CMEPThI0 KOPMWIIBLIA, YBEYbEM WM HHBIM IIOBPEXKIACHUEM
310pOBbB4, CBSI3aHHBIM c TPYAOBOU JIeSATEIbHOCTBIO.
TakuMm o00pa3oM, MOXHO cJejaTb BBIBOJ O TOM, UYTO OCHOBHOM LEJIBIO  CYIEOHOro
IIPEACTABUTENILCTBA SIBISAETCS OKAa3aHUE MIPABOBOM IOMOINM BCEM, KTO B HEM HYKIAETCH, a TAKKE
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CO3/IaHUE YCIIOBUM BBISICHEHHS BCEX CYIIECTBEHHBIX JMJIS Jiela OOCTOSITENIbCTB M BBIHECEHUS
KBaJIM(UIIMPOBAHHOTO pelieHus. MHorooOpasue BUI0B MPEICTABUTEIbCTBA MO3BOJISET OKa3bIBATh
po(heCCUOHANTBHYIO IOMOIIb Pa3HBIM KaTErOPUSM I'Pak/iaH M0 Pa3IMYHbBIM OCHOBAHUSM.

3. ConepxaHue U LIeNU Cy1e0HOro MpeICTaBUTENLCTBA aABOKATOB

CynebHoe npeacTaBUTEIbCTBO — IPABOOTHOLIEHHUE, B CHITY KOTOPOTO OJIHO JIULO (CyAeOHBIIN
IPEJCTaBUTENb) B IpEeJesaX MPEeAOCTABICHHBIX €My IOJHOMOYMH COBEpPIIAET IPOLECCyaabHbIE
JEMCTBUA OT HMMEHHM M B HHTEpecax JApyroro Jjmua (IpeAcTaBiIieMOro), BCIEACTBUE 4YErO
HETOCPEACTBEHHO Y MOCIIEHEr0 BOZHUKAIOT NPOLecCyalibHbIE MTPaBa U 00S3aHHOCTH.

Lens mpencTaBUTENBCTBA — OKa3aHUE IPECTABIAEMOMY OIPEEICHHON IPaBOBOI MOMOIIH
B 3alllUTE €ro CYOBEKTHUBHBIX IpPaB M MHTEPECOB, a TaKXkKe cojeiicTBue cyny B cbope u
UCCJIEJOBAHNN JIOKA3aTEJIbCTB MO CYIIECTBY BO3ZHHUKIIETO CIIOPAa U B MOCTAHOBJICHUM 3aKOHHOTO U
000CHOBAaHHOT'O CY/1I€0HOTO pEIICHMUS.

IIpencraButensiMu B CyA€ MOTYT OBbITh J€€CHOCOOHBIE JIMIIA, HMMEIOIIUE HaAJIeKaIUM
00pa3zoM o(opMIIEHHBIE TOJIHOMOYUS Ha BEJICHHE JIeNa, 3a UCKIIOUCHHUEM JIUIL (JINIA), KOTOpbIe He
MOTYT OBITh TIPEJICTABUTEISIMH B CY/IE.

Bb11e1410T HECKOJIBKO BHJIOB CyI€OHOTO NPECTaBUTEIIbCTBA.

1. 3aKOHHOE TMPEJICTABUTENBCTBO — OCYIIECTBISETCS OT HMEHH HEJEEeCIIOCOOHBIX U He
o0naaromuX TMOJTHOW J1eeClOCOOHOCTRIO TpaKIaH, a TaKkkKe TpaxaaH, MPU3HAHHBIX OE3BECTHO
oTcyTcTBYrOIIMMUA. OCHOBaHHMEM BO3HMKHOBEHUS MPEICTABUTEILCTBA SABIISIOTCS:

1) oTcyTCTBHE y TpakJIaHWHA TOJHOU JIEeCITOCOOHOCTH, a TaKXKe POJICTBO OMPEIEICHHON
CTETIEHW MEXJy HHMM M IpejacTaBuTesleM MO0 Ha3HAuYE€HHE TAKOMYy TpakJaHUHY OIEKYHa,
MIOTICYUTETIS;

2) npu3HaHUE TpakJaHMHA OE€3BECTHO OTCYTCTBYIOUIMM M Iepejaya €ro HMYIIecTBa B
JIOBEPUTENILHOE YIIPaBJICHUE JIUILY, OTIPEAEIIEMOMY OPraHOM OIEKH U MOTEYUTENHCTBA.

3aKOHHBIMU MPEACTABUTEISIMH MOTYT OBITh:

1) poogureny  WIM ~ YCHIHOBUTENM B OTHOUIEHMHM CBOMX  WJIM  YCHIHOBJICHHBIX
HECOBEPILIEHHOJIETHUX JETed; ONEKyHbl B OTHOIICHUHU JIML, NMPU3HAHHBIX HEJEECHOCOOHBIMU, U
MaJIOJIeTHUX;

2) none4YuTen B OTHOIIEHWH OTPAHUYEHHO JEeCIIOCOOHBIX U HECOBEPILIEHHOJETHHUX B
Bo3pacte ot 14 1o 18 ner;

3) o geny, B KOTOPOM JIOJDKEH Y4acTBOBATh OE3BECTHO OTCYTCTBYIOUIUH, — IOBEPUTEIILHBIN
YOPABJISIIOLINI €10 UMYILECTBOM.

2. IIpeacTaBUTENbCTBO aJJBOKATA IO HA3HAUYEHHUIO CyAa.

OcHOBaHHMEM BO3HUKHOBEHMs JIaHHOTO IIPEICTaBUTENIBCTBA SBISIETCS COOTBETCTBYIOILEE
omnpeneneHue cyaa. B yactHoctH, ¢y 00s3aH NpHU MOATOTOBKE Jiesla K Cy1eOHOMY pa30oupaTenbCTBY
HA3HAYUTH A/IBOKATA B KAUE€CTBE MPEJICTABUTENS B CIIy4ae OTCYTCTBUS MPEACTABUTENS Y OTBETUHKA,
MECTO KUTEIBCTBA KOTOPOTO HEU3BECTHO.

3. JloroBopHOe (10OpPOBOJIEHOE) MPEACTaBUTEILCTBO OT UMEHHU TI'paKIaH U OpraHu3allfil, B
TOM YHUCJIE MPEICTAaBUTEIBCTBO OAHOTO U3 COYYACTHUKOB IO MOPYYEHUIO JAPYTUX COYYAaCTHUKOB —
OCHOBaHMEM BO3HHMKHOBEHHUS [JAHHOTO BHJA IIPEICTABUTENBCTBA SBIIIETCS COOTBETCTBYIOLIEE
COIVIALICHUE MEX]y NIPEICTAaBUTENIEM U NIPEICTABIISIEMBIM.

4. IlpenctaBuTeNbCTBO OT HMMEHM OpPraHM3alMM — BO3HUKAET HAa OCHOBAHMU MPSIMOIO
yKazaHus GeaeparbHOTO 3aKOHA, HHOTO MPABOBOTO aKTa UJIHM YUYPEAUTEIBHBIX JOKYMEHTOB.

5. IlpeacTaBuUTENbCTBO OT UMEHU TOCYJApCTBA, CIIELUAIBHO YIOJIHOMOYEHHBIX OPraHOB U
JOJKHOCTHBIX JIULL.

Ot umenu Poccuiickoii ®Peneparnuu, cyobekroB P u MyHHMIMIAIBHBIX 00pa3oBaHUi
BBICTYIIaTh B CY/I€ MOT'YT COOTBETCTBEHHO OpraHbl rOCYJapCTBEHHOH BJIACTH M OpPraHbl MECTHOTO
CaMOYIIpaBJICHUs B paMKaX KOMIIETEHIUH.
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4. MecTo cyneGHOro IpencTaBUTENbCTBA CPEIU APYTUX HHCTUTYTOB IPa)JIaHCKOTO
rporecca

Bompoc o ToMm, Kakoe MOJIOKEHUE MPEACTABUTENb 3aHHUMAET CPEAN NPYTUX YYaCTHUKOB
IIPOLIECCA, B HACTOALLEE BpEMs SABIIACTCA JUCKYCCUOHHBIM.

[Ipexae Bcero, HEOOXOAMMO OTMETHTH, 4TO HOpMBI [ TIK P® He oTHOCAT mpeacraButens k
aunaM, yyactByroomum B aene (ct. 34 I'TIK P®D).

Jiis cpaBHEHUsI HEOOXOAMMO OTMETUTh, 4TO B cT. 54 AIIK P® mpencraButens OTHECEH K
«AHBIM ~ y4YaCTHHKaM apOuTpakHoro nmpomecca». B  Koxgekce 00 aaMHUHHCTpPaTUBHBIX
npaBoHapymeHusx Poccuiickoii ®enepaunn u denepalbHOM KOHCTUTYLIMOHHOM 3akoHe «O
Koncrurynmonnom Cyne P®» HeT pa3geneHus y4aCTHHKOB IpOIECCa Ha JIMI, YYAacCTBYIOIIHMX B
Jelie, U Ha JUI, COACHCTBYIOIIMX OCYHIECTBIEHHIO IpaBocyaus. COOTBETCTBEHHO, HEBO3MOXKHO
C/IeJIaTh BBIBOJ O TOM, OTHOCST JIM 3TU 3aKOHBI IPEICTABUTENS K TOW MM MHOM TPYIIIIE JIMIL.

Joiroe BpemMs B HayKe TIpPa)KIaHCKOIO IIPOLIECCYaIbHOrO IIpaBa MAET CIOP O MECTE
MPEJICTABUTENS. B CHCTEME CYOBEKTOB TPaKIaHCKUX MPOIECCYalbHBIX OTHOHIeHH. [lo MHEHUIO
OJIHUX YYEHBIX, MPEACTAaBUTENS CIEAYyeT OTHECTH K JIMLAM, YYacTBYIOIIMM B JieJ€, IO MHEHHIO
OPYTUX — K JMI[aM, COAEUCTBYIOIHAM OCYIIECTBICHUIO TPaBOCYIHS.

ABTOp CTaThbll «AKTyaJIbHBIC TPOOJIEMBI YHaCTHUs IPEICTABUTENS B TPAXKIAHCKOM TPOIIECCEe»
bapano B. oTHocuT mnpexncraBuTens K JMUAM Y4YacTBYKOUIMM B J€Je, NPUYUCISISA IpaBa M
00s13aHHOCTH JIMII, y4YacTBYIOIIUX B Jene, nepeducieHHbix B cT. 35 ITIK P® k mpaBam u
00513aHHOCTSIM MPEJICTABUTENS TPasKJaHCKOTO IpoIecca .

Pasnornacuss 1mo BOIpoCy O MPaBOBOM IOJOKEHHH TPa)XJAAHCKOrO IPOLECCYaJIbHOIO

MPEJICTABUTENS OOBSICHAIOTCSI OTCYTCTBUEM €IMHON MO3UIIMU MIPU ONPEJICIICHUH JIUL], YYaCTBYIOIIHUX
B Aene. Tak, B COBpEMEHHOH MpOLieCCYaabHON JIMTEpAType BBIIEIAETCS Psl IPU3HAKOB, IIPUCYILIUX
JIMIAM, YYaCTBYIOIIKM B JIeJIe: IIPaBO Ha COBEPLICHUE MPOLECCYaTbHbBIX JIEHCTBUM OT COOCTBEHHOTO
MMEHHU; IIPaBO Ha BOJICU3BSBIICHUS, TO €CTh IPOLECCYaJbHbIE JEHCTBUS, HAIPABJICHHBIE HA
BO3HMKHOBEHHME, pa3BUTUE M OKOHYAHWE IIpolecca B TOM WIM HHOM CTaJMH; HaIU4YUe
CaMOCTOATEIBHOIO IOPUIMYECKOIO MHTEpeca B PEIIeHUH cyda (JIMYHOTO WM OOIIECTBEHHOIO);
pacrnpocTpaHeHHEe Ha HUX B YCTAaHOBJIEHHBIX 3aKOHOM IIpe/ieiax 3aKOHHOM CHJIbl CyaeGHOro
peuieHus.
[IpencraBurennto, Kak U IpYruM JIMIAM, COAEHCTBYIOLIMM OCYLIECTBICHHUIO IIPABOCYAUS, IPUCYIIU
CIIENyIOUIME MPU3HAKK: HE MMEET MATEpUAIbHO-IIPABOBOM 3aMHTEPECOBAHHOCTH B HCXOJE
IIpoLiecca; HE 3alUINAaeT CBOM IIpaBa M MHTEPECHI; KAK IMPABWIIO, NPHUBJIEKAETCA B IPOLECC IO
BOJIEU3BSABICHUIO (MHUIIMATUBE) Cy/a WIH JIUL], YYaCTBYIOIIMX B JEJIE.

BoiitoBuu JI. pazaenser yOexxIeHUS T€X y4EHBIX, KOTOPBIE CUYUTAIOT, YTO MPEICTABUTEIIO B
IPAXIAHCKOM IIPOLECCE IPUCYIL IIPOLIECCYATbHBIM HHTEPEC K UCXOAY AEIIa.

Heobxomumo cormacutbes ¢ MHeHHMEM M.A. BHKYT, cOrJacHO KOTOpOMY, HHTEpeC
npeacTaBUTeNs] OOYCIIOBIEH HE CBSI3bI0 C JIEJIOM, C OOBEKTOM CyAeOHOH 3alluThl U HE C
NOTPEOHOCTBIO B 3alllUTE€ TOCYNAapCTBEHHOro (OOIIECTBEHHOr0) HMHTEpeca, a ¢ TeM, 4YTO OH
JNEUCTBYET oT MMEHU CTOPOHBI (TpeTrrero IUa).
[lo moBoay clenyromIero yka3aHHOrO MPU3HAKa — «HE 3allMIAaeT CBOM IpaBa M HHTEPECHI»,
HEOOXOJIMMO OTMETHUTh, YTO OH CBONHCTBEHEH B I'Pa’KJaHCKOM IIPOLIECCE HE TOJBKO MPEICTaBUTEITIO,
HO W JPYrUM CyOBEKTaM, KOTOpbhIE€ MpPH ASTOM SBJSIFOTCS JHUIIAMH, YYacCTBYIOIIUMH B Jelie
(mpokypopy, opraHaM rocyJapCTBEHHOW BJIACTH M MECTHOI'O CaMOYIPABJICHMsS, OPraHU3alUsIM U
rpakgaHaM, BBICTYHAlOUIMM B MPOLECCe B 3alIUTy NpaB M HHTEPECOB JPYrUX JIMII).
C nocneaHUM U3 Ha3BAHHBIX BBIIIE MPU3HAKOB — «IPHUBJIEKAETCS B MPOLECC MO BOJECH3BSIBICHUIO
(MHULIMATHBE) CyJa WJIM JIML, YYaCTBYIOIIUX B J€J€», NPUCYIIUX MPEACTABUTEII0 B IPAKIaHCKOM
IIpoLecce Henb3sl He comlacuThes. OQHAKO, IO HAIlEMy MHEHHIO, B PsJie CIIydaeB, HalpUMeEp,
3aKOHHBIE MPEACTABUTENIN MOTYT HauaTh MPOLECC U N0 COOCTBEHHOW MHUIIMATHBE B 3alllUTY MpaB U
HMHTEPECOB HEJIEeCIIOCOOHOTO YIPABJISIOIIEro U T. 1.
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Takum 00pa3oM, MpeACTaBUTEINb, KAK YYaCTHUK IPakIaHCKOTo (M apOUTpakHOT0) Tpoliecca,
M0 CBOEMY MPOIIECCYaTbHOMY MOJIOKEHUI0 OYEHb OJIM30K K TaKUM JIMIIAM, YYaCTBYIOIIMM B JEJe,
KaK MPOKYPOp U CYOBEKThI, HIMEIOIIHNE TIPaBO OOPATUTHCA B CYJl B 3alTUTY YY>KHX MHTEpecoB (CT. 34
ITIK P®, cr. 40 AIIK P®). Takum oOpa3zom, BoiiToBUY Ha3bIBaeT CJEAYIOIIME CXOJIHBIE H
OTJIMYUTENIbHBIE MPU3HAKU ITHUX CYOBEKTOB:

1) 5Tu CyOBEKTHI HE ABJISIFOTCS CyOBEKTaMU CIIOPHOT'O MAaTEPHUAIBHOTO TTPABOOTHOIIICHHUS;

2) IEeUCTBYIOT B MpOIIECCE HE B CBOMX MHTEpECAX, a 3allMIAl0T MpaBa U UHTEPECHI APYTUX
JIMIL;

3) y CpaBHMBaeMbIX CYOBEKTOB CXOJeH OOBEM TIpaB W O0OS3aHHOCTEH, IOCKOJIbKY
MPEJCTAaBUTENh OCYIIECTBISIET TMOJHOMOYHMS, TPEAOCTABICHHBIC TMPEACTABISIEMBIM, W HMEET
COOCTBEHHBIE TIpaBa W OOS3aHHOCTH, M CYOBEKTHl, yKa3aHHble B CT.cT. 45, 46 ITIK PO,
OCYILIECTBIISIFOT B MPOIECCE MOJHOMOYHS U MPEAYCMOTPEHHBIE MPOIECCYaIbHBIM 3aKOHOM TpaBa U
00SI3aHHOCTH.

OTiIMYUTEIbHBIC IPU3HAKY:

1) mpenctaBuTENlb OTHECEH K JHUIAM, COJCHUCTBYIOIIMM OCYIIECTBICHHIO MPABOCYIHs, a
CyOBEKTBI, IepeunciIeHnble B CT.cT. 45, 46 I'TIK P®, — k nuiam, yqyacTBYIOIIUM B JIejIe;

2) mpeaCTaBUTENU JEHCTBYIOT OT MMEHH NPEJCTABIISIEMOT0 U OT COOCTBEHHOTO MMEHH, a
CyOBEKTHI, IepeuncieHuble B CT.cT. 45, 46 I'TIK P®, — ot cBoero nmeHu;

3) mpencTaBUTENM MOTYT NMPUHUMATh Y4acTHE BO BCEX JIeNaxX, a CyOBEKThI, yKa3aHHBIC B

CT.CT. 45, 46 I'TIK PO, - B cyJasx, YKa3aHHBIX B 3aKOHE.
[lo HameMy MHEHHIO, y TPOIECCYAIBHOTO MPEICTaBUTENs OOJblle OOMMX 4YepT C JIMIAMHU
YYaCTBYIOIIMMHU B JeJie, YeM C JIUIaMH, COJCHCTBYIOIIUMH OCYIIECTBICHUIO MPAaBOCYIUS TIO
rpaXJaHCKUM JeiaM. B OyaymieM, 1Mo HamemMy MHEHHUIO, MPEACTABUTENs, MPOKypopa W JIHII,
ykazanHeix B cTtatbe 46 'TIK P® nenecooOpa3HO BBIACIUTH B CAMOCTOSITEIBHYIO TPYIITY Kak
CyOBEKTOB, UMEIONIUX TMpaBO oOpamarhcsi B CyJd B 3alIUTy YYKHX IpaB, CBOOOJ M 3aKOHHBIX
WHTEPECOB.
He cMoTpst Ha TO, 4TO COTIIACHO NEHUCTBYIONIEMY 3aKOHOATENILCTBY MPEACTABUTEINb B TPAKIaHCKOM
rpoliiecce He BXOAWT B TPYMILY JIMII, YYACTBYIOUIUX B JeJie, OH UMEET SIPKO BBIpAXKEHHOE 0co00e
MOJIOKEHHUE 10 CPABHEHHIO C JIPYTUMU JIUIAMH, COJICUCTBYIONIMMHU OCYIIECTBICHHUIO TPAaBOCYAMS
(cBUETENEM, NTEPEBOTYUKOM, SKCIIEPTOM, CIIELIUATIUCTOM).

Bompoc o mporieccyanbHOM TOJOXKEHUW OPraHOB, BBICTYMAIONIMX B CyJde OT HMMEHH
opraHu3allvii, B JIUTEpaType SIBISETCA AMCKyCcCHOHHbIM. Hu HOpMBI MaTepuanbHoro npasa, Hu ['TIK
MPSIMO HE HAa3bIBAIOT JACSITENILHOCTh TAKUX JIUI] MPEIACTaBUTEIBCTBOM. BMecTe C TeM, HHUKaKOro
WHOTO TPOIECCYaJbHOTO CTaTyca, KOTOpPhIM Obl B HaWOOJbIIEH CTENEHH OTpa)kald CHenupUuKy
MOJIOKEHHUST ATUX JIMII B TIpollecce, KPOME cTaryca CyJAeOHOro MpeACTaBUTEINs, IACHCTBYIOIIEE
IrpaXIAHCKOE  MPOIECCyaIbHOE  3aKOHOJATEIhCTBO HE  MpeaycMarpuBaeT. [Ipu3HaBatbest
YYaCTBYIOIIMMH B JI€JIE€ JIMIIAMH OHU HE MOTYT, TOCKOJIbKY HE HMEIT CaMOCTOATEILHOTO
IOpUINYECKOTO HMHTEpeca K HMCXOAy Jena. B Toxke Bpemsi WX TpoleccyalibHas eATeIbHOCTh
XapaKTepu3yeTcs TeMH Ke MPU3HAKAMH, YTO U JeATEIBHOCTh CyJeOHoro npenctaBureis. C ydyeTom
M3JI0)KCHHOTO JICATEJILHOCTh TAaKHUX JIMI[ MOXKHO paccMaTpuUBaTh KaK CaMOCTOSTCIbHBIA BHU]T
CyIeOHOTO MPEACTaBUTENHCTBA — MIPEICTABUTENIHCTBO OT MMEHU OPTaHU3allMy Ha OCHOBAHUH 3aKOHA
WIH YYpeAUTEIbHBIX TOKYMEHTOB. BMecTe ¢ TeM B nuTepaType 0OOCHOBBIBACTCS MHOE MHEHUE, B
COOTBETCTBHUU C KOTOPBIM OpraHbl, BEAYIIHE Jejia KOJUIEKTHBHBIX 00pa30BaHMiA B CyJe, 3aHUMAIOT
CaMOCTOSITEIBHOE MPOLIECCYATBHOE MOJIOKEHUE.

KopiryHoB, moBo/ist OnpeneneHHbli BBIBOI, OTMEYAET, YTO CIIOP O MOJIOKEHUH CyAeOHOTO
MIPEJICTaBUTEIISA, HOCHT JOKTPHUHAIBHBIA XapakTep. OcTaeTcsl MPU3HATH, OJHO: KIacCU(PUKAIHI
YYaCTHUKOB IPOIIECCa, OCHOBAHHASI HAa MPHU3HAKE OTHOIICHUS K paccMaTpUBAEMOMY ey, Kak U
BCsIKast Jpyras Kiaccudukaius, uMeeT cBOM Hemoctarku. C MOMOIIBIO €€ HE YJIaeTcs TOYHO
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OTIPE/ICINTh IOJIOKEHUE CYJEOHOro MpeACTaBUTENs, KOTOPOrO B CHJIY 3TOrO, Iejecoodpa3Ho
CUMTaTh PUTypOii, 3aHUMAIOIIEH CAMOCTOSITENILHOE MOJIOKEHHE B IPaXk/IaHCKOM IIpoliecce.

5. [lonsiTHEe MpenCcTaBUTENBCTBA aIBOKATOB B HAJIOTOBBIX MPABOOTHOIIEHHSIX

B cumy cBoelt 3arpyK€HHOCTH WM 10 KaKUM-JIMOO JAPYrUM NMpUYHHAM OyXTralTep He Bceraa
MOJKET JIMYHO COBEPILUTH PsIJ NEHCTBH, CBSI3aHHBIX C YIJIATON HAJOTOB: IOCTABUTH HEOOXOIUMBIE
JOKYMEHTBl B HAJOTOBYH) HMHCIEKIIMIO, MPUCYTCTBOBAaTh B CyA€ NIPH BO3HMKHOBEHHH CIOpa C
HaJIOTOBOW MHCIEKLUEHN U T. II.

B Takux ciydasx npeanpusTHE MOXKET BOCIHOJIb30BAaThCS YCIyraMu IMPEACTABUTEINS, Yepes3
HEr0  peanu3oBaTh CBOM  I[paBa  HaJoromarensiuka. l[IpeacraBurens,  oOmamaromuit
COOTBETCTBYIOIIMMH MOJTHOMOYHSIMH, MOXET BBITIOIHATH 00513aHHOCTH HAJIOTOTLIATEIbIIHUKA.

[Tonb3oBaThCss  ycayraMu MNpEACTaBUTENS] MOXHO Jaxe B TOM  CiIydae, eclH
HaJIOrOIIaTENbIIMK U CaM JMYHO Y4acTBYET B HAJIOTOBBIX OTHOLIEHUsAX. Hanpumep, opranuzanus
3aKJII0YMIIA IOTOBOP C IOPUINYECKON (PUPMOI Ha MpPE/ICTaBICHINE HHTEPECOB B HAJIOTOBBIX OpraHax.
Ho »TO0 BOBCE HE 03HayaeT, 4TO caMa OpraHu3alMs YK€ HE MOXKET y4acTBOBAaThb B PELICHUH
BOIPOCOB, CBSI3aHHBIX C YIUIATOW HAJIOTOB, HAPSAY C MPEACTABUTEIIEM IOPUINIECKON (DUPMEI.

Otmerum, uto u jo npunatus Hamorosoro koxekca PO (HK P®) mpenmpusitus morim
BBICTYIIaTh B HAJIOTOBBIX OTHOLLIEHUSX Yepe3 MPEJICTABUTENS, pyKOBOACTBYSCH CT. 182-189 'K P®D.

C npunstuem HamoroBoro kojmekca P®  3HauuTeNnbHO  paclIUPWIMCh — TpaBa
HaJIOrOILIaTENbIINKA, B YACTHOCTHU IOSBWIOCH MPABO MOPYYaTh MPEACTABICHUE CBOMX HMHTEPECOB
yepe3 YIOJHOMOYEHHBIX IpEACTaBUTENIed — KaK MOPUAMYECKUX JIML, Tak M (¢uzndeckux. B
4acTHOCTH, cT. 26 HK P® npenocrapiser HaJIOTOMIaTENbIIMKY MIPAaBO y4aCTBOBATH B OTHOIIEHUSX,
peryIupyeMbIX 3aKOHOJIATEIbCTBOM O HajJorax u coopax, 4epe3 yrnoJIHOMOUYEHHOIO MpeICTaBUTes,
ecau uHoe He mpeaycmorpeHo HK P®. YnonHoMoOueHHBIH MpeACcTaBUTENb HAJIOrOIIIATENbIINKA-
OpraHu3aliy OCYLIECTBIISIET CBOM IIOJIHOMOYMS HAa OCHOBAHMM [OBEPEHHOCTH, BBIIAaBAEMOM B
MOPSAJIKE, YCTAaHOBJIEHHOM TIPaKJAaHCKUM 3aKOHOJATEIBCTBOM. YIIOJIHOMOYEHHBIN IPEICTABUTEIND
HaJIOTOIUIAaTEeNbIMKAa — (U3UYECKOr0 JIMIA OCYIIECTBISET CBOM IOJHOMOYHMS Ha OCHOBAaHUU
HOTApUAJIbHO yJIOCTOBEPEHHON JOBEPEHHOCTH WJIM JOBEPEHHOCTH, IPUPABHEHHON K HOTAPUAJIIBHO
YAOCTOBEPEHHON B COOTBETCTBUM € IPAKJAHCKUM 3aKOHOIATEIBCTBOM.

Jlis agBoKaTyphl B JaHHOW 00J1aCTH OTKPBLIOCH OOLIMPHOE I10JIE A€ATEIbHOCTH.

JUis mpeacraBieHMs JMLIA B HAJOTOBBIX IPABOOTHONIEHUSX aJBOKaTy HEOOXOIUMO
3aKJIIOYUTh C HAJOrOIUIATEJBIIMKOM I'Pa)kKJIaHCKO-IIPABOBOM JOTOBOP O MPEACTABICHUHM €r0
HMHTEPECOB B KAYECTBE YIIOJIHOMOYEHHOT'O IIPEICTaBUTEIIS.

VYcenyru, cBsi3aHHbIE ¢ MPEACTaBICHUEM MHTEPECOB 3aKa3uMKa, OKa3bIBAEMBIMH aJ[BOKATOM B
Ka4yeCTBE YIIOJHOMOUYEHHOTO MPEICTABUTENS, MOTYT OCYIIECTBIATHCS B hopMe:

1) mpaBOBOro aHanM3a HAJIOIOBBIX CHTYallUd, KOTOpPbIE BO3HUKAIOT Yy KIMEHTa IMpHU
OCYILIECTBJICHUU UM (PHHAHCOBO-XO3SIMCTBEHHOU JESITETLHOCTH;

2) mauu KOHCYJbTAIM 110 BOPOCAaM HAJIOTOOOJIOKEHUS;

3) onTUMH3AIUHN HAJIOTOOOJIOKEHHUS IyTEM BBIOOpA COOTBETCTBYIOIIMX BHJIOB JOTOBOPHBIX
OTHOUIEHUI C KOHTpareHTamH (Kak IpH 3aKII0YEHHH JO0rOoBOpa, TaK U C MOMOUIbIO M3MEHEHUS
YCIIOBUI YK€ 3aKJIIOYEHHBIX JOTOBOPOB), HamOOJee BBITOJHOIO OIPENEICHUs COCTaBa 3aTpar,
BKJIIOYAEMBIX B CEOECTOMMOCTh, a TakXe C TIOMOIIBIO OMNpEACTCHHsT CHOCOOOB BEACHUS
OyXrajTepcKoro y4era, MO3BOJSIONIMX 3aKOHHO YMEHBIIUThH HAJIOroobaaraeMyoo 0a3y, WM UHBIMH
criocobamu;

4) OCyllIECTBJICHUSI 3alllUThl M TPEJCTABICHUS HWHTEPECOB 3aKa3uMka (KJIMEHTa) B
OTHOUIEHUSIX C HAJIOTOBBIMU OpraHamM (TaMO>KEHHBIMU OpraHamH, OpraHaMu TOCYIapCTBEHHBIX
BHEOIO/PKETHBIX (POHJIOB), MHBIMU YYACTHHUKAMH OTHOLICHHA, PETYIUPYEMBIX 3aKOHOIATEIILCTBOM O
Hajiorax u coopax.

OTO KpaTKuM U JajeKo He MOJHbBIN MepeueHb YCIyr, KOTOpble aJIBOKAT MOXET IMPEUI0KUTh
npeanpuHuMaTessiM B 3Toil cdepe. Ilpu ocymiecTBieHMM JaHHOM J€ATENBHOCTH HEOO0XOAUMO
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napasuielbHOe MpUBJIEUEHUE /Ul KOHCYJIbTAllUN CelHaIncTa-0yxrairepa, CBEAyIIEro B BOIPOCcax
HAJIOr000JI0KEeHHS, WIH ayTUTOpa.

[TorHOMOUMST TIpeacTaBUTENe O(DOPMIISIOTCS TOBEPEHHOCTHIO, BBIABAEMOU B TOPSIIKE,
YCTaHOBJICHHOM T'Pa)JIaHCKUM 3akoHoaTesnbeTBoM P (1. 3 ct. 29 HK PO).

Takum o00pazoM, HE0OXOAMMO OOpaTHUTh BHUMAHHUE, YTO MEXIY HAJIOTOIIATEIBITUKOM
(HaJIOrOBBIM areHTOM) U €ro IMpeJICTaBUTENIEM BO3HHMKAIOT HE HAJOTOBbIE, a TPakJaHCKO-IIPABOBbIE
OTHOILICHUS.

JloBepeHHOCTh, BbIJlaBaeMasi IMPEACTABUTENI0 HAJIOTOIUIATENbIINKA — (U3NYECKOro JIMLA,
JOJKHA OBITh YIOCTOBEpEHA HOTapuajabHO JIMOO0 B (opme, TPHUPABHEHHOW K HOTApUaIbHO
YAOCTOBEPEHHOU B COOTBETCTBHUH C MOPSIAKOM, YCTAHOBJIEHHBIM 1. 3 cT. 185 'K PO.

JUis  mpencTaBi€HUsT HMHTEPECOB  HAJOTOIUIATENBIIMKOB-OPTaHU3AMA  HOTAPUAIBHOE
YIOCTOBEPEHHE JOBEPEHHOCTH He Tpedyercs. B sTom ciydae OOBEpEHHOCTh MOJDKHA OBITH
MOJTUCAaHa  PYKOBOJUTENEM  COOTBETCTBYIOIIETO  IOPHIMYECKOrOo  JMIa (MHOTO  JIMIIA,
YIOJTHOMOYEHHOTO Ha 3TO €ro YYpPEAUTEIbHBIMU JOKYMEHTaMHu). JIOBEpPEHHOCTb OJHKHA OBITH
CKpETUICHA MeYaThi0 OpraHU3aIiH-J0BEPUTEIIS.

JI0BEpEeHHOCTH MPEACTABISIET COO0M MUCHMEHHOE YITOJIHOMOYHE, BBIIABAEMOE OJTHUM JIUI[OM
JPyroMy JIHIY JJIsl IPeCTaBUTEIbCTBA repe TpeTbuMu ymuuamu (ct. 185 'K P®). Takum o6pazom,
00beM TOJTHOMOYMH MpEeICTaBUTENs (aBOKAaTa) B HAJOTOBBIX MPABOOTHOIICHHUSIX OIMPEIENSIETCS B
JIOBEPEHHOCTH.

1.4. Jlekuus Ne 4 Tema: «YuyacTue aJBOKaTa B rpa:kIaHCKOM Npouecce» (2 yaca)
1.4.1. BonipochI jJeKmun

[ToaroToBuTeENbHBIE NEUCTBHS aIBOKATA

Pa3paboTka no3unmu

VYuacrtue ajiBokaTa B cyjlax NEpBOil U BTOPOW MHCTAHIUN

VYyactue ajBokaTa B KaCCalluOHHOM IPOU3BOJICTBE

VYyactue ajBokaTa B HaJJ30pHOM IIPOU3BO/ICTBE

VYyactue azBokara 1o Jiejam 1o BHOBb OTKPBIBIIUMCS 00CTOSITEIbCTBAM

SNk L=

1.4.2. KpaTkoe coaep:kaHue BONPOCOB

1. IToaroToBuUTENBHBIE 1EHCTBHS aIBOKATA

AZBoKaTy, Npexae YeM HauaTh coOupaTh JI0Ka3aTeNlbCTBA, HEOOXOAMMO YCTAaHOBHTH
MpeaMeT U mpezenbl AokasbiBanus. Kak npaBmwibHo otMmedan I1.51. TpyOHUKOB, «HEpeIKH Clydaw,
KOrja CyOBbeKThI JOKa3bIBaHUS HAYMHAIOT COOMpaTh JOKa3aTeIbCTBa, HE CHOPMYJIHNPOBAB YETKO €ro
MIPEIMET, YTO IPUBOAUT K OIIMOKAM>.

[Ipu nmoaroroBke nena kK cyneOHOMY pa3OupaTenbCTBY aJBOKAT JOJKEH YETKO OINpPE/IeUTh
IpeaMeT J0Ka3biBaHus. [IpaBUiIbHO OINpenenuTh MpeaMeT JO0Ka3bIBaHUS MO TPaXAAHCKOMY JIedy -
3HAYUT NpUJaTh BCEMY Npolleccy COOMpaHMs, MCCIENOBaHHS U OLEHKH J0Ka3aTeNIbCTB HY)KHOE
HampaBJICHHE.

B ropuanueckoil nureparype moja NPEIMETOM JO0Ka3bIBaHUS MMOHUMAETCS COBOKYIHOCTb
IOpUINYECKUX (DAKTOB, OT YCTAHOBIICHUS KOTOPBIX 3aBHCHUT pa3pelIeHHE Jejia 10 CYIIECTBY.
Hanpumep, ycTaHOBUTH  (akT pacopoCTpaHEHHs]  IMOPOYAIIUX, HE  COOTBETCTBYIOIIMX
JEHUCTBUTEIBHOCTH CBEJICHHM, ()aKT HEMCIIOHEHHUS 0053aTENbCTB U T. 1.

[IpeameT noKa3bIBaHMA COCTABIISIIOT Pa3JIMYHBIE IOPUIUYECKUE M JOKA3aTeJIbCTBEHHBIE
(dakTel M OOCTOATEIBCTBA, YCTAHOBJICHHE KOTOPHIX HEOOXOIMMO ISl JOCTHIKCHHS CYJeOHOM
UCTHHBI TI0 JIOOOMY TpaKJaHCKOMY ey HE3aBHCHMO OT €ro cBoeoOpasus. [lommmo TOTO, 4TO
OpeIMET JO0Ka3bIBaHUSI OMPENENSACTCS YTBEPKIACHUSAMU M BO3PAXKEHHSIMH CTOPOH, HEOOXOIMMO
OTMETHTb, YTO IPEIMET JAOKA3bIBAaHUS ONpPEIENIAEeTCA TaKKe Ha OCHOBE MOJJIEKAIIEeH MPUMEHEHUIO
HOPMBI MaTEpUAJIHHOTO TPaBa.
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Crates 125 TTIK Bosmaraer Ha wuCTHa O0OS3aHHOCTH H3JIOKHUTH COACPNKAHUE CBOMX
TpeOOBaHMIi B 3asBJICHHUH, a[PECOBAHHOM CY/y, ¥ YKa3aTh Ha Te opuandeckue (GakThl, KOTOPBIE, 10
MHEHHUIO 3aMHTEPECOBAHHOTO, JIUIA, UMEIOTCS [0 JAHHOMY TPaKIaHCKOMY Jieiny. YToObl MpaBUIIBHO
OTIPEEeNTUTh MPeMET JTO0Ka3bIBaHMsI, HEOOXOIMMO ONMpPEAETUTh XapaKTep MPaBOOTHOIIECHHH CTOPOH
U 3aKOH, KOTOPBIM CIIEAYyeT PYKOBOJCTBOBAaTHCS NPH pas3pelleHuH cropa. be3 ompeneneHus
0OCTOSITEIbCTB, IMOAJEKAINX BKIIOYEHUIO B INPEIMET JOKa3bIBaHWsS, HEJb3sl TAKXKE IMPaBUIBHO
ONPENEeNUTh W XapaKTep IMPaBOOTHOMIEHWH CTOPOH, M MOJUICKANIYI0 MPUMEHEHUIO HOPMY
MaTepHaJIbHOTO mpaBa. O0e ITH 3a7auul TOJHKHBI BBIITOIHATHCS aIBOKATOM OJHOBPEMEHHO.

Hck mMeeT nBa smeMeHTa - IpeMeT U OcHOBaHHe. [loa mpeaMeToM MOHMMaeTCs B IaHHOM
ciiydae oOpalieHHOe K OTBETUMKY TpeOOBaHUE UCTIA (HAIPUMED, O pa3/Iesie COBMECTHO HAKUTOTO B
nepuo Opaka MMYIIECTBa, O MPU3HAHUH HEJCHCTBUTEIBHOM CIEIKU KYIUIU-TIPOIaXKH, O IPU3HAHUU
JIOJDKHUKA OAHKPOTOM U T.[I.), TOT/Ia KaK B KAUeCTBE OCHOBAHHSI PACCMATPUBAIOTCS T€ IOPUAMUECKUE
(dakThl, W3 KOTOPBIX TPAXKIAHWUH WJIM OpraHu3anus, oOpamarommecs 3a CyIeOHOW 3aluTOH,
BBIBOJISIT CBOE TpeOOBaHME.

OcHOBaHHE HUCKa - 3TO OOCTOSITENBCTBA, Ha KOTOpbIE cchbutaeTcs ucreu. W mpenmer, u
OCHOBAHMSI MICKa JOJDKHBI OBITH OTPa)KEHBI aJBOKATOM B MCKOBOM 3asBJICHUU CBOETO JOBEPHUTEIIS.
Hanpumep, ucrer; oOpatusicst B CyJ ¢ MCKOM K aBTOMara3uHy O B3bICKAHUU MaTEpUATBHOTO yiiepOa
(9TO MpeaMeT UCKa), MOTUBUPYS UCK TEM, YTO OH BHEC JCHBI'M B KaCCy aBTOMara3uHa, a BEIOpaHHbII
UM aBTOMOOWJIb OB MPOJIaH APYroMy MOKYIATEIIO (3TO OCHOBAHUE HCKA).

Kak mpaBunbHO otmeuaer W.B. PemerHukoBa, «B  TpakJaHCKOM  Mpolecce
COCTSI3aTENPHOCTh CTOPOH, TMOTECHHB AaKTHUBHOCTh CyJlla, HE BIMSAET Ha OIpEACJICHHE IpeaMeTa
J0Ka3bIBaHus. Borpoc o nmpenMeTe ToKa3bIBaHUsI PEIIAET CYI».

B cootBerctBum co cr. 56 I'TIK cyn ompexnensieT, kKakue 0OCTOSATENHCTBA UMEIOT 3HAYCHHE
JUIs 7iefla, KaKOW CTOPOHE HAJICKHUT MX JOKa3bIBaTh, BBIHOCHT OOCTOSATENIHCTBA HA OOCYXJICHUE,
JlayKe €CJIA CTOPOHBI Ha KaKUe-TH00 U3 HUX HE CCHUIANINCH.

CrnenoBaTellbHO, TBOPYECKH HCHOJIB3ysd o00a HCTOYHHMKA (OPMUPOBAHMS TMpeaIMeTa
JOKa3bIBaHUS - OCHOBaHUE MCKa W HOPMBI IpaBa, aJ[BOKAT, MPEACTABISIONINNA HHTEPECH CTOPOHBI
WIN TPETHEro JHIAa, MMEET BO3MOXKHOCTH TOYHO C(HOPMYIHPOBATH MPEIMET JO0Ka3bIBaHUS, YTO
MO3BOJIUT €My B JaibHeleM 3()(eKTHUBHO MPOBOIUTH JOKA3bIBAHUE MO JIFOOOMY TPaXKIAAHCKOMY
nemy.

Kak mpaBuio, ompeneneHue mpeaMmera IOKa3bIBaHUS MPOMCXOJUT HA PAHHUX CTaIHIX
TPaXJaHCKOTO MpoIlecca, a Uil aJBOKara 4acTo M J0 BO30YXKICHHs TpaKIaHCKOro naena. B
nporecce cyaeOHOro pa3doupaTenbCTBa MPEAMET JOKAa3bIBAaHHS MOXKET YTOUHSTHCS M U3MEHSTHCS.
Hampumep, ecnu agBokaT BBICTyNaeT Ha CTOPOHE HCTHIBI 1O Jelly O PacTOp)KeHHH Opaka, To
HEOOXOJIMMO JOKa3biBaTh (DaKT pacraga OpayHbIX OTHOIIEHWH TI0 BHHE OTBETYHMKA H
HEBO3MOKHOCTh HX JTAIbHEHUIIIETO COXPAaHEeHHUSI.

Ecnu anBokar npuMeT nopy4eHue Ha OKa3aHUe IOPUANYECKON OMOIIM OTBETYHUKY I10 /ey,
HECMOTpPS HA TO, YTO TPHUHIWIBI €ro JAeATENbHOCTH OCTAaHYTCS TEMH JKe, XapaKTep ero
NEATENbHOCTH W3MEHHTCS, TaK Kak B NEPBOM Cllydae yCWJIMsl aJBoKara OyayT HalpaBJeHbl Ha
3alIUTY MPaB U 3aKOHHBIX WHTEPECOB HCTIA MyTEM JIOKA3bIBAHHUS 3aKOHHOCTH M 00OCHOBAaHHOCTH
UCKa, a BO BTOPOM -€r0 JIEATEIbHOCTh OYyIET CBOAMTHCA K YCTAHOBIIEHUIO OOCTOSITENBCTB,
OTIPOBEPTAIONIUX 3asBJICHHBIC TPEOOBAHUS TIOJHOCTHIO MM YaCTHYHO, T.€. K 3allUTE MpaB H
3aKOHHBIX WHTEPECOB OTBeTYMKA. HO BO BcexX cllydasx NPUHATHIO TMOPYYCHHUS HA OKazaHUE
IOPUIMYECKOW TMOMOIIM OTBETYHMKY JOJDKHO TPEIIECTBOBATh O3HAKOMIIGHHE C CYIIECTBOM
MPEIBSIBICHHOTO HCKA U BBIICHEHUE OTHOIICHHS OTBETYMKA K 3asBICHHBIM TPEOOBAHUSIM.

Ecnu wucreny m3MeHWI CBOM HMCKOBbIE TpeOOBaHHWs, TO COOTBETCTBEHHO JOJDKEH OBITh
W3MEHEH M «KOHTP MPEAMET» TOKa3bIBAHUS

y OTBeTYMKAa. BMecTe C TeM 5TO HE O3Ha4yaeT, YTO YCTAHOBJIICHHE MPEKHUX (PaKTOB
MOJTHOCTBIO YTPATUJIO CMBICI. HampoTuB, HOBBIA MpEeAMET TOKA3bIBAaHHS MOKET OBITH CBSI3aH C
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NpeXHUM, a CaMO H3MEHEHHE IPOLECCYaIbHBIM TPOTUBHUKOM IIpeIMETa JOKA3bIBAHUS MOXKHO
paccMaTpuBaTh Kak CBHAETEIHCTBO CIA00CTH €ro JI0Ka3aTebCTBEHHON TO3UIIHH.

[MpunuMmas mopy4deHrne TO KOHKPETHOMY [Ty, aJBOKAaT 00sf3aH YYHTHIBaTh TpeOOBaHHE
3aKOHa O OpeMeHM [IO0Ka3bIBaHHs, COTJACHO KOTOPOMY CTOpOHa JIOJDKHA JI0Ka3aTh Te
00CTOSITEIhCTBA, HA KOTOPBIE OHA CCHIJIACTCS KAK Ha OCHOBAHHE CBOUX TPEOOBAaHUM U BO3PAKECHHI.

[TpaBuna ct. 56 I'TIK 06 00s3aHHOCTH CTOPOH J0Ka3aTh T€ OOCTOSTENILCTBA, HA KOTOPHIE OHH
CCBUTAIOTCA B OOOCHOBAHMU CBOMX TpeOOBaHHMM MO0 BO3paKEHUH, YacTO BBI3BIBAIOT MHOTO
TPYAHOCTEH Ha TMpakTHKe. 3ajada aJBoKaTa Kak MpeACTaBUTENS UCTIA -0Ka3aTh 0OCTOSTEIHCTBA,
COCTaBIISIIOIIME OCHOBAaHWE W CYIIECTBO HCKa. llpesicTaBisis MHTEpecHl OTBETYMKA, OH OO0s3aH
JIOKa3bIBaTh OOCTOSATENHCTBA, HA KOTOPHIX OCHOBBIBAIOTCSI BO3PAKEHUS IIPOTHUB HCKA.

2. Pa3paboTka nozunmu

BripaboTka mMO3MIIMKM TIO KOHKPETHOMY Jeiy OOyClOBJIeHa CHenu(UKONW OJTHX Jed,
0COOCHHOCTSIMU MPABOOTHOIICHHU, pacCMaTPUBAEMbIX B JaHHBIX Jenax. Kak M3BECTHO, B paMKax
PacCMOTPEHUS TPaXIAHCKUX JEJT CyJIbl pa3pelatoT CIopkl O mpase. ['pakaaHCKHiA CIIOp — 3TO CIIOp
0 YaCTHOM MIPaBe JIUIIA, SBISIOMIETOCS CyOhEKTOM MaTepraIbHO-TIPABOBOTO OTHOMICHHS. DTOT CIIOP
BO3HUKAET W3 TPAXKIAHCKUX, CEMEWHBIX, JKWIHIIHBIX, TPYIOBBIX, 3EMEIbHBIX W HHBIX
npaBooTHOIIEHUH. OOIMKM I JAHHBIX MPABOOTHOIIIEHUH SIBJISIETCSI MX YaCTHOIPABOBOW XapakTep.

ApOutpaxx B 00I1IeM MOHITHH — 3TO OPraH WIH MPOIeypa pa3pelieHnss KOMMEPUYECKUX WITH
HUMYIIECTBEHHBIX CIIOPOB.

Cornacao ct. 27 ApOuTpakHOTO TMpoleccyanbHOoro kojekca HA apbutpaxxHomy cymay
MOJIBEIOMCTBEHHBI JIeJIa TI0 YKOHOMUYECKHM CIIOpaM U JIPYTHe JeNa, CBI3aHHbIE C OCYIIECTBICHUEM
MPEINPUHAMATELCKON U MHOW SKOHOMHYECKOHN AEATEIbHOCTH (B OOIIEM MOHUMAHHH 3TO U €CTh
apOUTPaXKHBIE CTIOPHI).

B rpaxxnanckoM u apOMTpPaKHOM JieJie YYacTBYIOT CTOPOHBI C PA3JIMYHBIMU UHTEPECAMH H
MPOTUBOCTOSIIIUMH JIPYT APYTY MO3UIHIMU. Kaskaast CTOpoHa CTPEMHUTBHCS K BBIMTPBIILY MpoLiecca U
C ITOH LIENBI0 CTapaeTcsl OTHICKATh M MPECTaBUTh CyQy Bce (DaKThl, YCHIMBAIONIUE €€ MO3HUIUI0 U
MOJIPHIBAIONINE TPEOOBaHMS MPOTUBHHUKA. ECIHM MpH 3TOM CTOpOHA NPUBEAET JIOKHBIN (HaKT WU
MCKa3UTh MCTUHHBIN, Ipyras CTOPOHA MOXET PAacCKPHITh 3TO, K 4YeMy ee MoOyxJaeT cOOCTBEHHas
BBIT0/1a, JTMIHBII HHTEpEC.

OTtnuune MpaBoBOTO MOJOXKEHUS CIOPSIIUX MO TPAKIAHCKAM M apOUTPa)KHBIM JIellaM OT
MPaBOBOTO MOJIOKEHHUSI yYaCTHUKOB, HAmpUMep, YroJOBHOIO Iporecca OOyCIOBICHO TEM, 4TO
NepBble PaBHBI B CaMOM CIIOPHOM MAaTepUalbHOM MPAaBOOTHOIIEHHH, a Takxke O00JagaroT
MpOIIeCCyaTbHBIM PaBHOINIPAaBHEM. B TpaskaaHCKOM mpoliecce, TakKe Kak U B apOUTPaskHOM, Iepe]
CYZIOM BBICTYIAeT UCTEIl, JOOWBAIOMINICS MPU3HAHUS WIH YIOBIETBOPEHUS CBOETO TpeOOBaHUS K
OTBETYMKY, W OTBETYUK, KOTOPBIA TBITAETCS OMPOBEPTHYTH MPUTA3aHUS HCTHA. ['ocymapcTBoO
COBEpUICHHO HE 3aMHTEPECOBAHO B TOM, KTO M3 HUX MOOEOUT, OHO JIMIIb TapaHTHPYET 00euM
CTOpOHAaM OJITHAKOBBIE TpaBa B MPOIIECCE.

Kpome Toro, HE0OX0IMMO UMETH B BUAY, YTO CIIOPSAIINE CTOPOHBI SIBIISIOTCS 00JIaAaTENIIMU
IPaXJaHCKUX MIPaB, KOTOPBIMU OHH MOTYT PAaCHOPsDKAThCs IO CBOEMY yeMOTpeHuto. Kaxaplii BoseH
OCYILIECTBJIAITH CBOE YAaCTHOE MPaBO WM HE OCYIIECTBIATH, COXPaHATh €ro 3a co0oil wuim
OTpEKaThCsl, TPeOOBATh MPU3HAHUSA €r0 00S3aHHBIMHU JIMIIAMHU HJIM MUPUTHCS C €T0 HAPYILICHUEM.

Ha »Tom ke ocHOBaHMM 00aaTeNto MpaBa MPeA0CTABISCTCS ONPEACTAThH CIIOCO0 3aIIUThI 1
o0beM 3ammuThl, TpeOyemoir uM oT cyna. Cya He JOJDKEH BBIXOAWTH 3a Mpenenbl TpeGoBanOuit
CTOpOH. B 3TOM mposiBisieTcst coep:kaHue MPUHITUIA TUCTIO3UTUBHOCTH, OJTHOTO U3 0€3YCIIOBHBIX H
HENPEJIOKHBIX Hadall TPaXKJAHCKOTO U apOUTPaKHOTO IpoIiecca.

Takum 00pa3oM, OPUCT, MPUCTYMAIOMIMKA K BBIPAOOTKE MO3UIMU MO KOHKPETHOMY Iy,
JIOJDKEH MOMHHTH O CHEIU(UKE YaCTHONPABOBBIX OTHOIIEHWI M YYMTHIBATH €€ Ha BCEX ATarax
JTAHHOM JIesI TeIIbHOCTH.
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Yrto ke Takoe TMO3UIHUA [0 KOHKpETHOMY Jeday? MOXKHO NpemsioKuTh Cleayroniee
oTpe/ieIeHHE:

[To3unust 10 KOHKPETHOM JIedy — 3TO BEPCHUsSl CTOPOHBI O (PaKTHUECKUX OOCTOSTENbCTBAX U
3asBJIEHHOE IIPaBOBOE TpeOoBaHNe, 000CHOBAaHHOE ITON BepcUeH.

Hanpumep, agmunuctpanus 3aBoja ysoiwia pabodero CopokuHa 3a mporyn 0e3
YBa)XUTEIbHBIX MPUUUH. COPOKHH I0/J1aJ1 B CY/l UCK O BOCCTAHOBJIEHUH €ro Ha padoTe.

B uckoBoM 3asiBIIeHUHM UCTEll yKa3ajl: OH OTCYTCTBOBaJ Ha pabodyeM MecTe B CBSI3U C TEM,
YTO MacTep ydyacTKa 3aBOJla B CaMOM Haudajie pabodero JHs OTIPaBMII €ro 3a HEeOOXOIUMBIMU
JeTaJsIMU Ha Jpyroe MpeanpusTue, He MpelocTaBuB TpaHcnopTa. J(oOpaBmmch 10 mpeanpusTys,
€My MPUIILIOCH IJIUTEIHLHOE BpEeMs 0XKHJIAaTh 3aBEIyIOIIero ckiaaoM. Koria 3aBckiazoM mosBHIICS,
BBISICHIIIOCH, 4TO y COPOKHHA OTCYTCTBYIOT JJOKYMEHTBI, HEOOXOAUMBIE JUTsl TOTy4deHus aetaneii. K
KOHIly pabouero mHsi COpokuH BepHYJCS Ha 3aBoj Oe3 aeraneir. Ha ciemyrommii AeHb ero
O3HAKOMUJIM C aKTOM, B KOTOpOM 3adukcupoBaH ¢akt mporyna. Cyuras, 4To €ro OTCYTCTBHE Ha
pabodueM wmecTte OOYCIOBIEHO YBAKUTENBHBIMH TpuuuHamu (Bepcusi), COpPOKMH TPOCHT CYI
BOCCTAHOBHTH €ro Ha paboTe (TpedoBaHue).

AIMUHHCTpanMs 3aBOJIa, BO3paxkasi MPOTHB HCKA, YTBEPXKIACT: MAacTep y4acTKa HE HMMes
MOJTHOMOYHH IS TOTO, YTOOBI MOCHAaTh pabovyero 3a JAeTalsiMU Ha APYroe MpernpHusiTHe, B CBOMX
OOBSICHEHHUSIX MacTep ydacTka orpunaeT (akt Beimaunm ykazaHus Copokuny. OOs3aHHOCTH
o0ecrieynBaTh TEXHOJIOTUYECKUI TPOIeCC HEOOXOMMMBIMH MaTepHalaMH M JACTAISIMH JIKHUT Ha
otaene cHaOxeHus. B cBsi3u ¢ 3TuM orcyrcTBue COpOKMHA Ha CBOEM paboyeM MecTe B pabodee
BpPEMsI CUUTAETCS IPOTYJIOM 0€3 YBaKUTEIBHBIX IPUYUH (BEPCHS).

Ha »sToM oCcHOBaHMM agMUHHCTpAIHS 3aBOJIa MPOCUT: OTKA3aTh B YIOBJIECTBOPEHUH HCKOBBIX
TpeboBanuii COpOKHHA M HE BOCCTaHABJIMBATH €ro Ha paboTe (TpeboBaHue).

[To3umms mo neny nomKHA ObITh yOeOUTEeTbHONW, OCHOBAaHHOM Ha (DaKkTax, MOJITBEPKICHHBIX
OTHOCHUMBIMM M JIOIIYCTUMBIMHU JOKa3aTE€JIbCTBAMM, W YUHUTHIBAIONIEH COBOKYIHOCTBIO HOpPM,
NOJUIeKAIINX TPUMEHEHHIO TIPH pa3pelieHNuH JaHHOTO KOHKPETHOTO CIIopa.

OnHuM #3 OCHOBHBIX (DaKTOPOB, MPEAONPEACISIONNX BBHIPAOOTKY TMO3UIMU IO Ty,
ABIIIETCSl TNpUTsA3aHue (TpeboBaHue) cTOpoHbl. CuMTas, YTO €ro NpaBO HAPYLIEHO, HCTELl
CaMOCTOATEIBHO ONpEesieT, 4To OyAeT MpeAMETOM 3TOro TpeOOBaHUS K CYIy M OTBETUHKY U
KakoB 00BbEM 3TOTO TPeOOBAHMUS.

Tak, ucrel, NOCYUTaB, YTO JOIOBOP, CTOPOHOM KOTOPOTO OH SBJISIETCS, HE UCIOJIHEH JINOO
HCIOJIHEH HEeHAJUIekKallUM 00pa3oM KOHTPAareHTOM, BIIpaBe TpeOOBATh JIMOO MPUCYIUTh OTBETUHKA
K HCIOJHEHMIO 00s3aTeNIbCTB B HAType, JIMOO B3bICKATh YOBITKH, NMPUUYWHEHHbIE HEHCIIOJIHEHUEM
JI0rOBOPA.

HeoOxoaumo y4uTHIBaTh, YTO MpaBO MNPUTA3aHME HE MOXKET OBITh HaJyMaHHbIM U He
CBSI3aHHBIM C OINpEJENIEHHbIMU (AKTHUYECKUMHU OOCTOSTENIbCTBAMH, HO B TPaKJAHCKOM U
apOuTpakHOM Jienax (hakThl MpUOOpeTaroT BTOpUYHOE 3HaueHue. X oTOop 3aBUCUT M NIPOU3BOJICH
OT cojep)kaHus mpuTsa3aHus (TpeOoBanus). Bmecre ¢ Tem mno3umms 0e3 (akToB SBIsSETCS
oecripenmeTHoi. Takum oO0pa3om, (axkTel, KOTOpbIE CTOpOHA TOJOKUT B OCHOBaHHE CBOMX
TpeOoBaHMii MO0 BO3paKEHUH, TAKXKe BIUSIIOT HA €€ MOo3uluio. B nmanbHeiieM npu BeIpaObOTKE
MO3UIIMH FOPUCT JOJDKEH MPOSIBUTH CBOE OTHOLICHHWE K JaHHBIM (DaKTaM U J1aTh COOCTBEHHYIO
MO3UIIMOHHYIO UX MHTEPIPETALHUIO.

B ciyuasix, koraa ¢axTsl, exaiiue B OCHOBE CIIOpa, HEOUEBUIHBI, TPAKTUKYIOUINE FOPHUCTHI
MOTYT COCTaBIISITh «JIETEHAY» O (PAKTHUECKUX 0OCTOSATENBCTBAX, HOATBEPKAAIONIYIO HX TO3HIIHIO.

CnenyromuM  (akTOpOM, BIHMSIONIUM HA BBIPAOOTKY TMO3WUIUM MO JAENy, SBIISIIOTCS
JIOKa3aTeNIbCTBA, MMEIONIMECS Y CTOPOHBI M T€, KOTOpble MOTYT OBITh TOJY4YEHBI B TMpoIlecce
cOOMpaHusl JIOKa3aTeNbCTB TO JAeny. HeBo3MOXHO BbIpaOaThIBaTh TMO3HMIUIO MO JENy MpH
OTCYTCTBUU XOTsI Obl MUHHUMAJIFHO JOCTATOYHOT'O KOJIMYECTBA JOKA3aTEIbCTB, MOJTBEPKIAOIINX
(akThl, HA KOTOPHIX OCHOBaHO TpeOOBaHME CTOPOHBI. Hepemko cam 3aKOHOAATENb MPEANHCHIBACT
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BUJ M (OpPMY JOMYCTUMOI'O UCTOYHMKA JI0OKA3aTeslbCcTBA. B 3TOM ciydae mo3uiusi CTOPOHBI Oyner
3aBHCETh, B TOM 4YHCJE U OT TOro, o0jajaeT Jid CTOPOHA MMEHHO 3THM JI0OKa3aTelbCTBOM. B
IIPOTUBHOM CJIy4ae CTOPOHE IPUIETCS KOPPEKTUPOBATh CBOK IO3ULHUIO IIyTEM OTKa3a OT
TpeOOBaHMsI UM €TO U3MEHEHUS.

Eme oguuM HemalloBaKHBIM (DaKTOPOM, OIPEACISIONIMM TO3ULMI0 O JAEy, SBISETCS
HOPMAaTHBHAsi OCHOBA CIIOPHOI'0 MaTEPHUAILHOTO IIPAaBOOTHOILIECHHUS, TOIeKalasi IPUMUPEHUIO IIPU
paspemieHuu crnopa o mpase. [lpu paspemieHMM KOHKPETHOrO CIopa MOTYT U B OOJIBIIMHCTBE
Clly4aeB MPUMEHSIOTCS HOPMBI pa3iu4HbIX oTpacied npasa. Hanpumep, npu paspenieHuu cropa o
paszzesie COBMECTHO Ha)KUTOTO HMMYIIECTBA CYNPYroB HEOOXOJHMMO YUHUTHIBATH HE TOJIBKO HOPMBI
CEeMEMHOTO MpaBa, HO ¥ HOPMbI TPAKIAHCKOTO MPaBa, OMPEACISIONINE PEKUM OOIIeld COBMECTHOM
COOCTBEHHOCTH. VIMEHHO TMpaBWIBHBIM BBHIOOP TOH WM WHOW HOPMBI IpaBa, KOTOpas CBOEH
JMCTIO3UIIUEN Hambosee TMOJHO OXBATHIBAET U «MOAXOAMT» K (hadyne KOHKPETHOTO Jena, U HX
KOMILJIEKCHOE IIPUMEHEHHE JAl0T BO3MOXKHOCTH MPABUJIBHO MOCTPOUTH CBOKO MO3UIMIO MO Jeny. B
MPOTUBHOM CITy4yae MO3HUIHs OyAeT MOPOYHA U HE CMOXKET 00ECIIEYHTh JIOCTIKEHHUE MTOCTaBICHHBIX
LETIEH.

Drtanbl BEIPaOOTKH MO3UIMH MO TPAXKTAHCKUM U apOUTPAKHBIM JIeTaM:

YTouHeHue MpoOJIeMbl U BBISICHEHUE TIPUTSI3aHUHN U LIEJIel CTOPOHBI.

AHanu3 nepBOHAYAIBLHO MPEICTaBICHHBIX 10KAa3aTENbCTB.

OTpIcKaHuE NOJISKALEH TPUMEHEHHUIO IIPABOBO HOPMBI.

dopmupoBaHHE JOKA3ATEILCTBEHHON 0a3bl MO3UIIUU TI0 ACTY.

BoigBikeHne BepCcHH, IO3WIMOHHO WHTEpHpeTUpyromeil ¢akTel, u (HOpMyITUpOBaHUE
MIPaBOBOTO TPeOOBAHUS CTOPOHBHI.

Ha mepBom 3Tame mpoucxXoAuT YTOYHEHHE MPOOJIEMBI U BBISICHEHHE MPUTA3AHUNA U LIEJIeH
CTOPOHBI, TO3UIMI0 KOTOPOH IOPUCT BBIpAOATHIBACT. YCIENIHOE MPOXOXKICHHUE TAaHHOTO dSTamna
OyZeT 3aBUCETh OT YMEJIOT0 NMPUMEHEHHUsI IOPHUCTOM HaBBIKOB MHTEPBBIOMPOBAHUS KineHTa. OYeHb
BaXHO YSCHUTb BeCh KpPYI OTHOCHUMBIX K cnopy ¢akroB. JlaHHas crajus 3aBepllaeTcs
[peIBapUTEIbHBIM (OPMYITUPOBAHUEM TPEOOBAHUS U COTIIACOBAHUS €TO C KIMEHTOM.

BTtopeiM 2Tanom sABISETCA OLEHKA MMEIOIIMXCA JIOKA3aTeJbCTB HAa IpPEAMET MX
JOITYCTUMOCTH U OTHOCHUMOCTH, @ TAKXK€E ONpPEIEIICHNE UX JOCTATOYHOCTH JUISl AOCTHIKEHUS LENen
no3uini. HecmMoTpst Ha To, 4TO YHKIIMIO MTPaBO MPUMEHEHHS B X0JI€ Cy/IeOHOro pa3OupaTenbCcTBa
U [IPU BBIHECEHUH CYAEOHOT0 pelIeHHs OCYIIECTBIISET CYy/l, FOPUCT, pabOTaIOMIMM HaJl MO3ULMEN 110
7ery, 00s13aH HaliTH IPaBOBYIO HOPMY, PETYIHPYIOLIYIO CIOPHOE MaTepUaIbHOE MPAaBOOTHOIIECHNUE,
KOTOPYIO OH OyJIeT Nnpeaararhb Cyay.

OtpickaHue TOJyIeXkallell NPUMEHEHHIO INPAaBOBOW HOPMBI SIBISIETCS TPETHUM 3TarioM
BbIPA0OTKU MO3ULIMHU. VIMEHHO JaHHBIM 3Tan MO3BOJIUT MEPEUTH K cleayroueMy — GOpMUpPOBAHHIO
JI0Ka3aTeJIbCTBEHHON 0a3bl mo3uumu 1o jeny. Mmes npezacrasieHue o kpyre (akToB, BXOASALINX B
IIpeMET JI0Ka3bIBAHMsI, O IPABOBOM OCHOBE Jieja, O MPEANOIaraéMblX BO3PAXKEHHUAX NPOTHBHOU
CTOPOHBI, IOPUCT OIpEAeNseT KpYyr HEOOXOAMMBIX JI0OKA3aTeNbCTB, KOTOPBIMU OH OyJeT
OIIEpUPOBATH B MPOLECCE, PEATHU3YSI CBOKO TIO3ULIUIO.

[locnennuM,  mATBIM,  ATalOM  SIBJSIETCS  BBIABMJKEHHE  BEPCHH,  MO3ULIMOHHO
UHTEpIpeTupyrouei GpaxTel, 1 GOpMUPOBaHUE PABOBOTO TPEOOBAHHS CTOPOHEI.

B GonpmmHCTBE ClydaeB pa3paOOTKOI MO3UIIMY 3aHAT MpodeccuoHanbHbIN opucT. Hepeako
3TO aJBOKAT, MPEICTABISIIOIINNA WHTEPEChl CTOPOHBI, H €r0 COOCTBEHHOE BUICHUE IMEPCIIEKTUBHI
Jiera MOKET HE COBIAJaTh C 3asBJIIEMbIM MPUTA3AHUEM MPEACTABIAEMOro. Tem He MeHee, aABOKaT
JIOJDKEH BBIpA0OTaTh M B AAJbHEHIIIEM peann30BaTh MO3HMIMIO, MAKCUMAIBHO COOTBETCTBYIOIIYIO
MPUTI3aHUIO KIMEHTA.

OdeBHIHO, YTO BBIPAOOTKOW TMO3WIMM TO JIeIy HE 3aKaHYMBaeTCsl paboTa OPHUCTA,
3alIUIIAIONIETO HHTEpechl KiueHTa. Hawmbosiee OTBETCTBEHHBIM MOMEHTOM JIaHHOW pPabOoThHI
SIBIISIETCS pean3anus YK€ BEIpaOOTaHHON MO3HIINY.
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BrnepBeie mo3unus 1Mo rpaXaaHCKUM M apOUTpPaXKHBIM JejlaM, 3asBIIIETCS HCTIOM — B
HCKOBOM 3asIBJICHMM, OTBETUMKOM — B BO3PAXKEHHUSX NMpOTHUB HMcka. HeoOXxoaumo 3aMeTuTh, 4TO
IpaXJaHCKUH U apOMTpakKHbIE MPOILECCHl B OTIMYUE OT YroJIOBHOIO IpelycMaTpuBaroT Ooiee
HIUPOKUN CIEKTP MPUEMOB, MO3BOJISIFONIUX 3asiBUTh CBOIO IMO3MIMIO (BCTPEUHBIM HCK OTBETYHKA,
OT3bIB Ha NIEpPBOHAYAJIBbHBIN UCK, JIOTIOJIHEHUSI K HICKOBOMY 3asIBJIICHUIO , XOJaTaiicTBa 00 N3MEHEHUH
IpeIMeTa Ui OCHOBAHUS UCKA, YBEIMUEHUH UM YMEHBIIEHUHN pa3Mepa UCKOBBIX TPeOOBaHUI).

Ha peanuzanuio mno3unuu CTOPOH BIMAET TO, YTO OHA HE SBISETCS E€IUHOXIBI
YCTaHOBJICHHOM, a W3MEHSETCS B 3aBHCHUMOCTH OT OOBEKTUBHBIX M CYOBEKTHUBHBIX (DAKTOpPOB.
[To3umuu mpoueccyanabHBIX JIMIL [0 FPaXJIaHCKOMY JIeNly B psijie CIy4aeB MOTYT Jaxe coBmacTb. K
MPUMEPY, UCTEL], OTCTaWBAasl paHEE MO3UIMIO O HAPYIIEHHH OTBETYUMKOM €ro MpaBa, OTKa3bIBAECTCS
OT MCKa, TEM CaMbIM, COIJIAIAETCS C MO3MIMEH OTBETYMKA B TOM, YTO €ro IPaBO OTBETUYUKOM
HapymeHo He Obut0. CTOPOHBI MOTYT OTKa3aThCsl OT COOCTBEHHBIX MO3ULUN M MyTEM B3aWMHBIX
YCTYNOK BBIPa0OTATh €IUHYIO MO3UINI0, YCTPAUBAIOIIYIO UX, U 3aSBUTh €€ B MUPOBOM COTJIAIICHUN
o JIedy.

Kpome Toro, wm3mMeHeHHe TO3MIMU OJHOW W3 CTOPOH MPHUBOAUT K HEOOXOJAMMOCTH
M3MEHEHUS] UM KOPPEKTUPOBKHU MO3MIMHU APYroi CTOpoHOM. B naHHOM ciydyae CTOpOHa AOJKHA
OyZeT mepecMOTPEeTh COJEp)KaHUE CBOECH IMO3WIUH, YCHIUB (PaKThl HOBBIMH JIOKA3aTEIbCTBAMU,
KOTOpBIE paHee He MPEACTaBISUINCH, WM, BKJIIOYHMB B BEPCUI0 HOBBIE (DaKThl, KOTOPBIE IS
MEePBOHAYATLHON TO3UIIMK HE TPEOOBAIHCE.

Cnenyer y4uThIBaTh, YTO M3MEHEHUE CTOPOHAMHU CBOMX MO3UIMI MOKET MPOU30NTH U B
CBSI3U C peanu3anueil cyoM 00sS3aHHOCTH IO OMPEIEICHUI0 (PAKTHUECKUX 00CTOSTENBCTB, KOTOPHIE
JIOJDKHBI OBITh YCTAHOBJICHBI IO KOHKPETHOMY ziey. J[aHHas KOppEKTUPOBKA MO3UIUI OyAeT UMETh
MECTO, KOIJla CTOPOHA HE COOOMIaeT O KaKux-IuOo (pakTax, a OHM B CHIIy MPHUMEHSEMOrO 3aKOHa
HMMEIOT 3HaUY€HUE JUIsl pa3pelieHus e, U CyJ BKIIOYAET UX B MPEAMET JTOKa3bIBAHMS.

Baxxneium stanoM peaausaliu sSBISETCs JOKa3bIBAHUE MO3ULIMHU B Cy/1eO0HOM 3ace/laHuu.
Heo0xoa1Mo oroBopuThCs, YTO peain3alus MO3UIUN B YaCTH €€ JIOKa3bIBaHUS MOXKET HAaUWHATHCS
U Ha CTaJuu ee 3asBiieHus. Tak, B HEKOTOPHIX CIy4yasx s BO30YXKJIEHHUS I'pa)JlaHCKOro jaeina
HEJI0CTATOYHO OJTHOTO YKa3aHUs Ha J0Ka3aTeabCTBa, a TpeOyeTcs elle U MpeICTaBIeHNue UX — 3aKOH
COJCPXKHUT NPSIMOE YyKa3aHHE Ha HEOOXOJUMOCTh COBEPLICHHUS JEMCTBUH 10 MpeaCTaBICHUIO
JI0Ka3aTeJIbCTB Ha 3TOM JTarle.

[locneanee ¢GopmynupoBaHue NO3MIMU U OOOCHOBAaHHE €€ BCEMH HMEIOUIUMHUCS
apryMeHTaMH U JI0BOJIaMU IIPOUCXO/UT B CYJEOHBIX IPEHUSX.

OTansl peanu3aiy MO3UIUH 110 TPAKJAHCKUM U apOUTPaXKHBIM JeJam:

B uckoBoMm 3asiBiieHUH (BO3paXKEHUU IPOTUB UCKA).

B nHauane paccmMoTpeHus ena 1no cyuiecTy.

[Ipu noka3piBaHUM B Cy1€OHOM 3ace/laHuU.

B cyne6nbIx npeHusx.

3. VYuactus afiBokara B cyJiax NepBOil U BTOPOM MHCTaHIIUU

"AnBoxkar, - ormedan A.M. [lanpX0oBCKHii, - B Jele MOCTPOSHHS W BEIEHUs IMpoliecca
JOJDKEH UIpaTh POJIb apXUTEKTOpa: €My MPUHAUICKUT IJIaH, €My MPUHAIJICKUT ONpEICICHHE
IOPUIMYECKON YCTONYMBOCTH YHOTPEOIIEMOTr0 MaTepralia, eMy IPUHAIICKHUT ONPEACTUTh YCIOBUS
IOPUIMYECKOTO PABHOBECHS, HA €ro OO0sM3aHHOCTH JICKHUT YIPABIATH XOJOM IPOIECCYaTbHBIX
NEUCTBUM, €My MPUHAUICKUT U MOCIeIHUN coup de maitre - peyb BO BpeMsi M B 3aKJIIOUEHHUH
npeHuid. Ponb jke KaMEHIIMKOB M INTYKAaTypOB, KOHEYHO, JOJDKHBI B3STh HA ce0sl JApyrue Juma:
Beskuii rpakmaHckuil mporiecc HeoOXoaumo TpeOyer: 1) ICHOTO M COBEPIIEHHO MPaBUIBHOTO
MPEACTABIICHUA O CYIIECTBOBAHMM W HApyLIEHUM IpaBa; 2) JOKA3aTeIbCTB M HAPYLIEHHUS 3TOTrO
npasa; 3) NPeJACTaBICHUS ITUX JI0Ka3aTeNbCTB CYNy; 4) 3allUThl CBOMX JIOBOJAOB M ONPOBEPKEHUS
JIOBOJIOB MPOTUBHOW CTOPOHBI MEPEN CYAOM. DTO YEThIPE HEpPa3pbIBHbIE MEPHOJA, YEPE3 KOTOPhIE
MPOXOJIUT TPAKIAHCKUHN mporiecc”.

50



CynebHoe  pa30upaTenbCTBO  SIBISIETCS  IEHTPAbHOM — cTaaMeld  TpakKJaHCKOTO
cynonpousBojicTBa. Iy HEero xapakTepHbl ycTHas (opma, HEMOCPEICTBEHHOCTh HCCIIEIOBaHUS
JI0Ka3aTeIbCTB U HETPEPBHIBHOCTH IMPOIIECCa, 3a UCKIIIOUEHNEM BPEMEHH, HA3HAYEHHOTO JIJISl OT/IbIXa
(ct. 157 T'TIK P®). [TpuHiun cocTa3aTeIbHOCTH U PaBHOIIPABUs CTOPOH JISKUT B OCHOBE CYZI€OHOTO
pazOuparenbCTBa.

ITocne oOBsiBIEHUs cocTaBa cyza, B cooTBeTcTBUH coO CcT. 164 I'TIK, anBokar-npeacraBuTenb
MMEEeT TpaBO 3asiBUTh OTBOJI MUPOBOMY CYAbE WIH CYIbE, MPOKYPOPY, CEKpeTapro CyaeOHOro
3aceaHus, HKCIepTy, CIEUaINCTy, nepeBoauuKy (cT. 16-18 I'TIK PD).

Jluma, yyacTBywomme B JieJe, BIpaBe 3asABIATh  XOJATalCTBa, CBSI3aHHBIE C
pazOupaTesIbcTBOM JIeNa: X0AaTalicTBa 00 UCKIFOYCHUH M3 TIPOIIecca MPeJICTaBICHHBIX MMCbMEHHBIX
U BEIIECTBEHHBIX JOKa3aTeJIbCTB, HE OTHOCSIIMXCS K JeNy; XoJaTaiicTBa 00 OrJalieHuu
(0003peHNH) OTAENBHBIX JO0Ka3aTeNbCTB; XOJATaliCTBA O MPHUOOLIEHUH K JIeTy MUCBMEHHBIX M
BEIIECTBEHHBIX JIOKA3aTEIbCTB, ayJU0- WIH BHICO3ANICH. X0IaTaliCTBa JOJDKHBI OBITH pa3yMHBIMU
U MOTHBHPOBAHHBIMHU, COOTBETCTBOBATH TpeOOBaHMAM aoBeputTeist mo jaeny. OHU pa3pemaroTcs
CyJIOM TOCJI€ 3aCAyIIMBAHUS MHEHUM IPYrUX JUL, YHYaCTBYIOLIUX B J€J€.

[Tocne noknana nena cyn 3aciaylmuBaeT OOBICHEHHS MCTIA U YYaCTBYIOIIETO HAa €r0 CTOPOHE
TPETHErO JIMIA, OTBETYMKA U YYACTBYIOUIETO Ha €ro CTOPOHE TPEThEro Juia. B 3aBUCUMOCTH OT
($hOpMBI TIPEACTaBUTENIBCTBA (OJWMH WJIM BMECTE C JOBEPHUTENIEM) JaBaTh OOBSICHEHHUS MOXKET W
aJIBOKAT-TIPEJICTAaBUTENb, IMOAYCPKUBAS FOPHINYSCKA 3HAYMMBIC OOCTOSATEIHCTBA W BBICKA3bIBas
MO3ULMI0 CBOEro jJoBeputens no naeny. Ilpu sTom nuia, ydacTByromue B JAeli€, BIPaBE 3a/1aBaTh
JpYyT APYTY BOIPOCHL, @ CY/bs BIpPaBe 33aJaBaTh BOIPOCHI JHIAM, YYACTBYIOIIUM B Jieje, B JHO00H
MOMEHT Ja4u UMM 00bsicHeHui (cT. 174 T'TIK PD).

3areM cyJ yCTaHaBIMBAET MOCJIE0OBATEIbHOCTh UCCIIEIOBAHUS JOKA3aTEIbCTB.

Mpbl mojnepkuBaeM MHEHHE, YTO aJBOKAT-NPE/ICTABUTENh SBISIETCS CaMOCTOSITEIHHBIM
CyOBEKTOM J0Ka3bIBaHUS, @ HE TEM JIMIIOM, KOTOPOE HE YJacTBYET B Jiejie, He 00J1ajaeT HH MpaBaMu,
HU OOS3aHHOCTAMHM IO JIOKAa3bIBAaHHIO, HE HMEET KaKUX-JTHOO CaMOCTOSTEIbHBIX MPaBOMOYMIA.
OcHoBaHUEM I y4acTHs aJBOKaTa-MPEJCTaBUTENs B JoKa3biBaHUU A.A. BiacoB cunraer Hajgnaue
JIOTOBOpA C KJIMEHTOM, a IS YCTpaHEHHs BCTPEUAIOIIMXCS Ha MPaKTUKE HEIOpa3yMEHHH OH
MpejJlaraeT  yCOBEPIICHCTBOBATh  OPACPHYIO  (OpMy MPEICTABUTENLCTBA, IMPEAYCMOTPEThH
KOHKPETHBIN TIepeueHb IOJHOMOYMM aJ[BOKaTa B CyJ€ W HUCIOJHUTEILHOM IPOU3BOJICTBE, WIIH
OJIHOBPEMEHHO O(GOPMIIATH OpJEP U JOBEPEHHOCTh, COICPIKAIIYI0 KOHKPETHBIE MOJHOMOYHUS
MIPEICTaBUTENS TIPH PACCMOTPEHUH JIeJIa U UCTIOJIHEHUHU CyIe0HOTO PeIIeHUsI.

JlokazarensCTBaMU TIO Iy SBJIIOTCS TIOJyYEHHBIE B TIPEYCMOTPEHHOM 3aKOHOM TOPSJIKE
cBefeHUs O ¢akTax, Ha OCHOBE KOTOPBIX CYyJl YCTaHABIMBACT HAJIMYWE WM OTCYTCTBHUE
00CTOSITENILCTB, OOOCHOBBIBAIOIIUX TPEOOBAHWSA W BO3PAKEHUS CTOPOH, HHBIX OOCTOSTENBCTB,
MMEIOIIMX 3HAYeHWE JJIs TPAaBHJIBHOTO pPAcCMOTpeHHs M paspemieHus jaena. K cyneOHbIM
JI0Ka3aTeIbCTBAM, BHIPAKEHHBIM B MPEAYCMOTPEHHON 3aKOHOM TPOIIeCCyaabHON opMe, OTHOCATCS
OOBSICHEHUSI CTOPOH W TPEThUX JIUIl, TOKa3aHWUsA CBHUJAETENICH, MUChbMEHHBIE W BEIIECTBCHHBIC
JI0Ka3aTebCTBA, ayJIMO- U BUJIC03aIMCH, 3aKkiroueHus skcreptoB (cT. 55 ['TIK P®D). JlokazaTtenbcTBa
JIOJDKHBI 00J1a1aTh CBOMCTBAMU OTHOCHUMOCTH U Aomyctumoctu (c1. 59, 60 I'TIK P®D).

B cratee 61 I'TIK PO nepeuncnsrorcss 0OCTOSATENBCTBA, MPU HATMYUU KOTOPBIX CTOPOHBI
OCBOOOXKIAIOTCSA OT JOKa3bIBaHUS: 1) 0OCTOSITENBCTBA, TPU3HAHHBIE CYAOM OOIICH3BECTHBIMU;
2) 00CTOATENBCTBA, YCTAHOBJICHHBIE BCTYMUBIIMNM B 3aKOHHYIO CHJIY CYJACOHBIM MOCTAHOBJIEHUEM
[0 paHee PacCMOTPEHHOMY Jieny; 3) OOCTOSITENbCTBA, YCTAHOBJICHHBIE BCTYMUBIIMNM B 3aKOHHYIO
CHIIy pEIIeHHWEM apOUTPaKHOTO cyzAa; 4) BCTYNUBIIMN B 3aKOHHYIO CHIIy IPHTOBOP CyAa IO
YTOJIOBHOMY JeNy oOsi3aTeNieH sl CyJa, pPacCMAaTPUBAIOIIETO [0 O TPaKIAHCKO-TIPABOBBIX
MOCJIEJICTBUSAX JCHCTBUH JIMIIA, B OTHOLIEHUWU KOTOPOTO BBIHECEH MPUIOBOP Cyla, MO BOIpOCaM,
HWMEJIH JI1 MECTO AT JCHUCTBUS U COBEPIICHBI JIM OHU JAHHBIM JIUIIOM.
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AJIBOKAT-IIPEICTaBUTEND JIOJDKEH CIEAUTH 32 MOKa3aHUSMU CBUAETEINEH, 3a/1aBaTh BOIPOCHI,
HalpaBJCHHbIE HAa HM3BJCUEHUE HYKHBIX (PaKTOB; y4yacTBOBAThb B MCCIEJAOBAHUHU IMHUCBMEHHBIX U
BEILIECTBEHHBIX  JIOKa3aTelabCTB. VccienoBanume mpenmosiaraeT  O3HAKOMIIGHME €  3THUMH
JOKYMEHTAMM, UX aHAJIN3, YCTAHOBIICHHUE CBSI3€H MEXY OTIEIbHBIMH JI0KA3aTEIbCTBAMH.

B 3ane cyneOHoro 3aceganus Wid CHEMAIBLHO 000PYJOBAHHOM ISl 3TOM 1IeNTH MOMEIEHUH
BO3MOKHO BOCIPOM3BEICHHUE ayAHO- WM BHJCO3ANUCH, 3aciHylIMBaHHE OOBSCHEHUH JIHUILI,
YYaCTBYIOIIMX B JIeJie, MPUBJICYCHUE B CBSI3M C 3TUM CIIELMAINCTAa U Ha3HAuYE€HUE B HEOOXOAUMBIX
ciydasx skcreptussl (cT. 185 I'TIK PD).

AJIBOKAT-IIPEICTaBUTENb Y4acTBYET B JONPOCE JKCIEPTOB U CIELUAIUCTOB, €CIU OHH
MPUBJIEKAIUCH K YYaCTHUIO B JIEI€.

JlesITenbHOCTh TPEICTAaBUTENSl MPU 3TOM JIOJDKHA COOTBETCTBOBATH TPEOOBAaHUSIM 3aKOHA,
OBbITh MPO(ecCHOHANBFHON U KBATH(DHUIIMPOBAHHOM, HE HAPYIIATh HOPM aJBOKATCKON ITHUKH.

UccnenoBanne nokazaTeabCTB MPEIOIAracT U OLEHKY JI0Ka3aTelbCTB. B pamkax oueHku
JI0Ka3aTeIbCTB  HEOOXOAMMO  BBISBISATH OTHOCUMOCTB, JOMYCTUMOCTb JOKA3aTENbCTB, HX
JOCTOBEPHOCTb, JOCTATOYHOCTh U HAJIMYUE B3aUMHOU CBSI3U.

AJIBOKaT-NIpeICTaBUTENb,  OLIEHMBAs ~ JIOKA3aTelIbCTBA IO  TPaXKJaHCKOMY  JIedy,
PYKOBOJCTBYETCS CBOMM BHYTPEHHUM YOEKIEHHEM, OCHOBOI KOTOPOTO SIBISETCS YBEPEHHOCTH B
HEOOXOMMOCTH BBITIOJIHEHUS! CBOCH KOHCTUTYLIMOHHON OOS3aHHOCTH - 3AIIMUTHI MPAB U 3aKOHHBIX
WHTEPECOB JIUIIAa, 00PaTUBIIETOCS 32 MPABOBOW OMOIIIBIO.

[locne wuccnenoBaHMsl BCEX JOKA3aTeNbCTB M NPH OTCYTCTBUM 3asBJIICHUA OT JIMIL,
YYaCTBYIOIIMX B JI€J€, HMX MPEACTaBUTENIEd O JKEJIAHWU BBICTYNUTh C JOMNOJHUTEIbHBIMHU
OOBSICHEHUSIMU CY/J] TIEPEXOAUT K CyCOHBIM MPEHUSIM.

CyneOHbIe TIPEHHUsI COCTOSIT M3 pEeYed JIMIl, y4acTBYIOLIUX B JeJie, MX MPEICTaBUTEICH.
[lepBbIM BBICTYNAET UCTEL U €TI0 MPEACTABUTEID, 3aTEM - OTBETUUK U €r0 MPEACTABUTEID.

B cBoell peun agBOKaT MOJDKEH BBICKA3aTh COIVIACOBAHHYIO C JIOBEPUTENIEM IIPABOBYIO
MO3ULIMIO TI0 ey, TPOAHAIM3UPOBATh U OLICHUTH UCCIIEIOBAHHBIE CY/IOM JI0Ka3aTeNIbCTBA; yKa3aTh
Ha TO, Kakue OOCTOSITEeNbCTBA Jiejda, MO €ro MHEHHIO, MOXHO CUHTaTh JOKa3aHHBIMHU, KakKue
00CTOSATENbCTBA TAaK M HE TMOJIYYHJIM IMOJITBEPXKICHHS; BBICKa3blBA€T MHEHHE O TOM, O KaKOM
IIPAaBOOTHOILLIEHUH CTOPOH UJET PEUb U KAKUM 3aKOHOM CJIEIYET pyKOBOACTBOBATHCS.

"Kaxxnmast cyneOHas peub MOJDKHA TPEACTABIATH COOOM COBOKYIHOCTh TPEX 3JIEMEHTOB:
MIPAKTUYECKOM HANPABIEHHOCTH, HAyYHOM OCHOBATEIbHOCTU B MCCIIECIOBAaHUM JIOKA3ATENIbCTB,
SIpKOM, 00pa3HON (POPMBI, KOHKPETU3UPYIOIIEH JIOTHYECKHE TOBOIbI opaTopa. MckyccTBo cyneOHOi
peur 3aKIYaeTcs B YMEHUU HAaWTH JUISL M3JIOKEHUS CBOEH MO3ULMU Haubojiee YeTKUE U SICHbIE
BBIPQKEHHUS, CIIOCOOHBIE JOHECTH JI0 CO3HAHMS CIIyIIaTelNiel CyIHOCTh uaei opatopa. Kakoii Obl HU
OblTa pedb MeNeyCTPEMIICHHOW W OOCTOSITENIbHOM, Kakyl Obl TPaBOBYIO apryMEHTAaIlMI0 HU
NPUBOMII a/IBOKAT, OHA HE JOCTUTHET CBOEH LieiH, eciu OyJeT MPOU3HECEHA HEBbIPA3UTEIbHBIM
SI3BIKOM JINOO €CJIM OpaTop MOTOHET B MHOTOCJIOBUH U BEIUYPHOCTH".

Ecnun HeoOxoaumo, TO ciieayeT MCHOJIb30BaTh M MPaBO Ha PEIUIMKY, YTOObl OTBETHTH HA
PEIUIMKY JIMILI, yYaCTBYIOIIKX B JIEJIE, U 1aTh 3TUM BBICTYIIJICHUSIM BCECTOPOHHIOK OLIEHKY.

B cootserctBum co cr. 231 I'TIK P® nuua, yuacTByromue B Aeiie, UX IPeICTaBUTEIb BIIPABE
O3HAKOMMTBCS C NMPOTOKOJIOM CYIEeOHOr0 3aceJaHus U B T€UeHUe S5 JHeH cOo JHS ero MOJNHCaHUS
MoJIaTh B MUCHbMEHHOM (opMe 3amMeuaHusi, yka3aB Ha JIOMYIICHHbIE B HEM HETOYHOCTH M (WJIM) Ha
€ro HEIOJIHOTY.

BriHEeCceHHOE MUPOBBIM CyIIbEH pEIIeHuE MOXKET OBbITh 00XKaJOBaHO B ANEIUISIIMOHHOM
MOPSAJIKE CTOPOHAMU U JIPYTUMH JIMIIAMH, YYaCTBYIOIMMHU B JIEJI€, B COOTBETCTBYIOLIUN paliOHHBIM
CyJl 4epe3 MUPOBOIO CYJbIO.

AnennsuoHHas jkanoba mogaercs B TeueHue 10 qHEH co THS MPUHSATHS MHPOBBIM CYIbEi
peueHus, u ee coaepkanue onpeaensercs ct. 322 I'TIK PD.

52



OcoOeHHOCTH  amne/UIIMOHHOTO  MPOM3BOJCTBA  3aKIIOYAIOTCs B TOM, 4YTO CYyI
aneJUIIMOHHOM WHCTaHUMH, paccMaTpuBasl NEJI0 [0 IMpaBHiaM IPOM3BOACTBA B CylA€ MEPBOU
WHCTAHIIMH, BIIpaBE YCTaHABJIMBATh HOBbIC (haKThl W MCCIEAOBATh HOBBIE JOKa3aTenbcTBa (CT. 327
I'TIK). CrnienoBaTenbHO, aqBOKAT-TIPEICTABUTENh IEUCTBYET TaK ke, KaK U IIPU PACCMOTPEHHUH Jea
B CyJi€ IepBOM MHCTaHLMHU. bosiee TOro, OH MOXKET BBIIBUTH, IIOJIYYUTh HOBBIE JOKA3aTEIbCTBA 110
Jielly, XoJlaTaiicTBOBaTh 00 MX MPUOOLIEHMM K JIeJly M y4acTBOBAaTh B MCCIIEIOBAaHUHM HX CYIOM
aneJUIILIMOHHON MHCTAHIIUH.

JInna, ywactByrommue B Jene, UX NPEACTABUTENM BIIPABE IPEACTaBUTbH MHPOBOMY CYIbE
BO3PDAKEHUSI B MUCHbMEHHON (OpME OTHOCHUTEIBHO AamneUIIMOHHONW KajloObl C TNPHIIOKEHUEM
JOKYMEHTOB, MOATBEPKIAIOLIMX 3TH BO3PAKEHHUS; BIPABE 3HAKOMHUTHCS C MaTepHallaMU Jiena, C
MOCTYMHBIIKUMHU KaJI0001 ¥ BO3PAKEHUSIMU OTHOCUTENBHO HUX (1. 2 cT. 325 I'TIK).

Ha pemenus Bcex cynos B Poccuiickoit denepanuu, NpUHATBIE IO TIEPBOM MHCTAHIUH, 3a
HCKJIFOUEHUEM PELIEHUN MHUPOBBIX CYJEH, CTOPOHAMU U APYTMMH JIMIIAMH, YYaCTBYIOLIUMU B €€,
MOJKET OBITh MM0/IaHa KacCallMOHHasl JKanooa.

Kaccanmonnas xanoba momaercss B TeueHue 10 gHEW co JHSA NMPHUHATUS PEIICHUS CYIOM
MEepBOI MHCTAHIIUMU, U €€ coJepkanue onpeneneHo cr. 339 I'TIK PO.

CocraBy cyJa KacCallMOHHOM MHCTAHIIMM aJBOKAT-IIPEICTABUTEIb BIPABE 3asIBISATH OTBOIbI
(ct. 352 T'TIK PD).

JIuna, yyacTByroumue B Jiejie, UX MPEICTAaBUTEIM BIIpaBe 3asBJSATh XOJATalCTBa MO BCEM
BOIIPOCaM, CBSI3aHHBIM C pa30MpaTEeIbCTBOM Jiejia B Cye KaCCAllMOHHON MHCTAHIIMU (XO/IaTaiicTBa O
BBI30BE M JIONPOCE JIOTIOJHHUTEIBHBIX CBHJETENEH, 00 MCTpeOOBaHMU APYTrUX JIOKA3aTENIbCTB, B
WCCIIEJIOBAHUU KOTOPBIX OBUIO OTKAa3aHO CY/IOM NMEPBON WHCTAHIIMM), KOTOPBIE pa3peliatTcs Cy10M
MOCJIE 3aCyIIMBaHUsI MHEHUI IPYTUX JIUL, yYaCTBYIOLIUX B JIETIE.

AJZIBOKAT-NIpEeICTaBUTENb ~ y4acTBYeT B  HCCIEAOBAHMM  BHOBb  IPEACTABIICHHBIX
JI0Ka3aTeIbCTB, €CIM CYJOM KacCal[MOHHOW MHCTaHIMU OYyJeT MPU3HAHO, YTO OHU HE MOTIJIU OBITh
IIPE/ICTABIIEHbl CTOPOHOM B CyZ NEpBOM MHCTaHUMU. MccaenoBaHue A0Ka3aTeNbCTB IIPOBOJUTCS B
MOPsJIKE, YCTAaHOBJIEHHOM JJIS Cy/la IIEPBOM MHCTAHILIMH.

CyneOHble MpeHUs MPOBOIATCS, €CIM CYAOM KacCallMOHHOM HMHCTAaHIMHM HCCIIEI0BAINUCH
HOBBIE JI0KA3aTEJIbCTBA.

4. VYyacTue aBoOKaTa B KaCCallAOHHOM IIPOU3BOJICTBE

[IpaBo KaccaniOHHOTO 00XaJIOBaHUS PEIICHUH CY/IOB B OOIIEM BUE YCTAHOBJIEHO B CT. 282
ITIK. Ilpuuem, pemieHusi paliOHHBIX (TOPOJCKHX) CYyIOB OOXanyloTcs B BepxoBHBI cyx
aBTOHOMHOM pecrnyOInKH, KpaeBoi, 00JaCTHOM, TOPOICKON CY/, CyJl aBTOHOMHOW 00JIACTH WUJTH CY]T
aBTOHOMHOTI'O OKpYyra; peuieHusi BepXoBHBIX Cy/10B aBTOHOMHBIX PeCITyOJIMK, KpaeBbIX, 00JACTHBIX,
TOPOJICKUX CYJIOB, CY/I0B aBTOHOMHOMW 00JIaCTH U CYZI0B aBTOHOMHBIX OKpYToB — B BepxoBHbI Cy/
P®. AnBokarty mepen HadajioM COCTaBJIEHUS KaCCAIlMOHHOW >KalloObl HEOOXOAMMO TIIATEIHHO
U3YYUTh pEUICHHE CyJa M BbIIBUTh HApYyLIEHUs, [OIMYIIEHHbIE IPU PACCMOTPEHUM Jiela U
BBIHECEHUU PEILEHUs], U3YUYUTh, ObLIN JIM Ha/UJISKaIMM 00pa30oM HMCClieI0BaHbl JI0Ka3aTelbCcTBA U B
MIOJTHOM JI1 00BEME; €CTh JIM BO3MOXKHOCTh IPEOCTABICHHS HOBBIX JOKA3aTENLCTB M YKa3aHUs Ha
HEHUCCIIEIOBaHHBIE 00CTOSATENBCTBA. B MONTBEP)KICHNE MOUX BBIIMIEU3TI0KEHHBIX JOBOJIOB MOXKHO
npusectu cioBa /[.I1. Barmana: “Uto0bl pemmuTh, €CTh 1M MPaBOBasi MO3UIIMS IS BEJCHHS JIeJia B
CyJe KacCallMOHHOW HWHCTAHIIMU, a/IBOKAT AHAIM3MPYET YCTAHOBJICHHBIC 3aKOHOM OCHOBAaHHUS K
OTMEHE PEeIIeHHs Cy/a MePBOM MHCTAHIIMK Ha MaTepUasiaX JAHHOTO KOHKPETHOTO jena’. AJBOKaTy
TaK)Ke HEOOXOIMMO OTPEACIUTh, CIEIYET JIU 00XKAIOBATh PEIICHUs Cy/a B TIOJHOM O0BbEME WIIH B
€ro ompejeseHHoi yactu. Ho u Tom, U B IpyroM citydae pelieHue cyna He BCTYHaeT B 3aKOHHYIO
cuiy. [Ipum M3NOXKEHHH CBOMX JIOBOJIOB B KACCALIMOHHOM jKajmo0e CieqyeT YYUThIBATh, TJIABHBIM
obpazom, ct. 294 I'TIK, umeromas Ha3Banue “IIpenensl paccMOTpeHHS Jena CyJJOM KacCallMOHHOM
WHCTaHIUK . B COOTBETCTBHHM C BBIIICYNOMSIHYTOH CTaThed, Cyl KacCallMOHHOW WHCTAHIIUU
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MIPOBEPsIET 3aKOHHOCTb M OOOCHOBAHHOCTh pEIICHHs CyJa MEepBOM HHCTAHLMU B Ipejenax
KaCCAIlMOHHOM ’kaj00bl, IPUYEM CYyJl MOXKET YCTaHABIMBAaTh HOBblE ()aKThl M HMCCIEI0BaTh HOBbHIE
JI0Ka3aTeIbCTBA, HO B OTHOLICHHUH MOCIEAHNUX, €CIIM IIPU3HAET, YTO TAKHUE J10KA3aTEJIbCTBA HE MOIJIM
OBbITh IIPEJICTABIIEHBI B CyJie epBoi nHCTaHIMU. CyJy TakKe JJaHO MPaBoO B MHTEpecax 3aKOHHOCTH
IIPOBEPUTH MaTepHalibl Jieda B MOJHOM oO0beMe. VcXo/s U3 BBIMIEHU3JI0KEHHOTO, MOXKHO YBUJETH,
YTO aJBOKATy B KAacCAllMOHHOM MHCTAHLMM BBICTYNATh HAaMHOIO cioXxHee. MccinenoBaHue HOBBIX
JI0Ka3aTeJIbCTB M YCTAHOBJIGHHE HOBBIX OOCTOSITENBCTB, IPOBEpKa Jeja B IIOJHOM oObeme
IIPOU3BOAUTCA CYIOM II0O CBOEMY YCMOTPEHHIO — 3TO BO3MOXHOCTh M IIPpaBO Cyna, a He
MMIIEPAaTUBHO 3aKpEIUICHHAs 3aKOHOM 00s3aHHOCTh. [lo3TOMY, YTOOBI CyA BOCHOJIB30BAJICS BCE
KOMIUIEKCOM TPEOCTaBJICHHBIX €My IpaB, a/IBOKaTy HEOOXOJUMO B KAacCAllMOHHOH jkalode u B
nporecce cyaeOHOro pa3onpaTesbCcTBa YOSIUTh Cyl B TOW HEOOXOAUMOCTHU. 3A€Ch aIBOKAT OMSTh
NPOSIBIISIET HMCKYCCTBO PEYM B COUCTAHMHM C TIIYyOOYAaMIIMM 3HAHWEM MaTepHajoB Jena, C
MPEJCTaBICHUEM 00 OCHOBAaHHWAX Kaccalnuu. M3mokeHue >xamo0bl JODKHO OBITH MpPENeiIbHO
KpaTKHM, YETKUM U sICHbIM. “Ko3bIpu”, KaKk U B MCKOBOM 3asIBJICHUH, CPa3y HE PACKPBIBAIOTCS, HO
JOBOABI B KaynoOe wu3nararTcs moApoOHeIM oOpazom. B coorBerctBum co ct. 286 [ITIK,
KacCallMOHHas jkanoba (MMPOTECT) COEPIKUT:

1. HAMMEHOBaHUE CyJla, KOTOPOMY aJIpecyeTcs kanoda (poTecr);

2. HaMMEHOBAHUE JIUIIA, ITO/IA0NIET0 Kano0y (IpoTecrt);

3. yKa3aHHe Ha peIICHUe, KOTOpoe o0Kamyercs (OMpPOTECTOBBIBACTCS), W CYII,
[MOCTAHOBMBILHI 3TO PEIICHUE;

4, yKa3aHWe, B YEeM 3aKJIIOYAeTCs HENPaBWIBHOCTh PELICHUS, W NPOCHOY JIHIIA,
MOJIAIOMIETO KaNo0y (MPOTeCT);

5. HepeveHb MPUIAraeMbIX K xkano0e (IpoTecTy) MUCbMEHHBIX JOKYMEHTOB.

Cchuika B jkano0e Ha MPeJ0CTaBICHUE HOBBIX JJOKA3aTeIbCTB AOMYCKAETCS C 00OCHOBAHUEM
HEBO3MOKHOCTH IPEJIOCTABIIEHUS B CyJe NepBoi MHCTaHIMU. YKanoba momUChIBaeTCs MOAAI0IIUM
ee JUIOM WM ero mpenacraButeneM. K jxamoGe, momaHHON mpejacTaBUTeNEeM, NPUKIIAJAbIBACTCS
JIOBEPEHHOCTH C MOATBEPKJICHUEM €T0 MOJIHOMOYHM, €ClIU B JieJie HeT Takoro AokymeHTa. Kak npu
1oJlaye MCKOBOIO 3asBJICHMs, TaK W TMpHU T[0Jaye KACCAMOHHOM kKayoObl yIJlauuBaeTcs
roCyJapCTBEHHAsl IMOIJIMHA, 3a HCKJIIOUYEHHWEM CIIy4aeB, KOTJa 3aKOH YCTaHABJIMBAeT CIIydyau
ocBOOOXKIeHHsI OT ee yruiaTtel. JKamobGa (mpoTecT) MpeAcTaBigeTcs B CyA 1O YHCTY JIMIIL,
YYaCTBYIOIIMX B Jiejie. 3aKOHOM YCTaHOBJICHbI OCHOBAHHUS JJISi OCTAaBJIEHUs] KACCAIIMOHHOM Kaja00bl
0e3 JBWKEHUS, ISl YCTPAHEHUs KOTOPHIX CYJOM Ha3HAuyaeTcsl ONpEAENICHHBIH CPOK; €Clid K€ B
YCTaHOBJICHHBI CpPOK HapylIeHHss He OyIyT ycTpaHEHBI, TO Xajoba (IIPOTECT) CYUTAETCS
HENOJaHHOM U MOAJICKUT BO3BpATY JIMILy, ee noAasmemMy. K 4uciy Takux OCHOBaHUN OTHOCHUTCSI:

1. moJ1ava ajoosl (poTecTa), He TOAMUCAHHON TOIAIOIIAM JIUIIOM;

2. kKajmoba HE  CONEPXKHUT yKa3aHUs HA  pelleHue, KOTopoe  oOXxamyercs
(ompoTecToBBIBAETCS);

3. MoJ1ava kajio0bl OCYIIECTBIICHA 0€3 MPUIIOKEHUS HEOOXO0IMMOTO YHCIia KOMUH;

4. MO/IaHHAA Kajo0a He OIIayeHa rocyapCTBEHHON MOIIITUHOM.

YuuteiBas Bce BBIIICTICPCHYHUCIICHHBIC 060T0$ITCJ'IBCTBa, aJIBOKATy TaKXe H€06XOI[I/IMO
THIATCJIBHO IT'OTOBUTBHCA K Y4aCTUIO B Cy,ZLC6HOM paBGI/IpaTCHBCTBC Mo paCCMOTPCHUTIO KaccaHHOHHOﬁ
skanoObl. Tonbko BCCO6’BCMHIOL[ICC HU3YUYCHUC BCCX MATCpUaJioOB [Je€jIa, YMCHUC IIPEAYCMOTPCTH
MNEPCIHECKTUBHOC PA3BUTUC CUTYALIUU, YGCI[I/ITB Cyad B IIpaBOTC cBOcH IIO3UIIMH, YCTKOC H3JI0KCHUC
CBOUX aprymcHTOB B KaccaL[I/IOHHOﬁ )KaJ'I06C, BCPHO, IIOCTABUTH HpO6J’ICMHBII71 BOITPOC IIO3BOJIAT
aIBOKAaTy pacCcCUUTbIBATb Ha 60J'IBH_IYIO BCPOATHOCTL YCIICXa IIpU PACCMOTPCHHU [1CJIa B CYAC
KaccaHI/IOHHOﬁ WMHCTAaHIIHH. Cne,uyeT HMCTb B BUAY, YTO aJABOKATy 3JCCh IMPUXOAUTCA CIIOPUTH HC
CTOJIBKO C COHpCHCHBHOﬁ CTOpOHOﬁ, CKOJIBKO € CaMUM CYJOM, IMOCKOJIbKY HNPOUCXOAUT BbISABJIICHUC
HapymeHHﬁ, JAONYHICHHBIX CyAOM IIpU PACCMOTPCHUHU Jg€JIa II0 HCpBOﬁ WHCTAaHIIUH. MHuorue
MpoLecCCyaJIbHbIC IIpaBUJid, KaCaC€MbIC YCTAHOBJICHHOI'O IOpsAAKa OTBOAOB, IMOATOTOBHUTCIBbHBIX
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JIEWCTBUM CYJbU, U UHBIX IO CYJy NEpPBOM MHCTAHIIUU, PACTIPOCTPAHSAIOT CBOE JIEHCTBHUE U 3/1ECH.
Cr. 299 I'TIK nomyckaer B Cllydae HESIBKA HEHAJUIEKAIEe U3BEIIECHHBIX JINLI, YYaCTBYIOIIUX B JENE,
U UX TpeJCTaBUTENe O MecTeé U BpPEMEHM pPACCMOTPEHHs Jejla OTJIOKEHHEe CyJIeOHOro
pa3bupatenbcTBa. HesBka 6e3 yBaXHUTEIbHBIX NMPUUMH HE SBJISIETCS MPENSATCTBUEM Ul Cyl1eOHOIro
pa3bupaTesbCTBa, MPUYEM €CIIM 3TO JIOMYCTHII aJIBOKAT, TO CYAY IPEI0CTaBICHO MPABO COOOLIUTH O
takoM ¢axre B [Ipe3unnym Kosuieruu aBOKaToB, YTO MOKET MOBJIEUb Ul aJJBOKaTa ONpe/iesIeHHbIE
HEeraTUBHBIE MOCJIEICTBUS AUCUUIUTMHAPHOTO U MHOTO Xapakrepa. ClielyeT yuuThIBaTh, YTO JIIOObIE
XOJJaTaliCTBa, CBSA3aHHbIE C pa30MpPaATENbCTBOM JIeNla, pa3pelaroTcsl CyJIOM TOJbKO Iocie
BBICIIYIIMBAHUS MHEHUH APYTHX JIMI] [0 3TOMY BOIPOCY M 3aKJIIOYEHHs NPOKypopa. M3noxeHue
a/IBOKaTOM CBOEH MO3HIIMH, KaK B CyJe MEPBOW MHCTAHINH, JOJDKHO OBITh YETKUM, B3BEIICHHBIM,
TOYHBIM, APTYMEHTHPOBAHHBIM, KPAaTKUM, yO€JIMTEIbHBIM, HEIBYCMBICJICHHBIM. B mpuHmmme, Ha
ATOM 3Talle aJIBOKAT MCIOJb3YET YYTh JIM HE MOCIEIHIO BO3MOXHOCTh MOBEPHYTh MCXOJ JA€ja B
CBOIO M0J1b3Y, OCKOJIbKY B HaJ30pPHOM IIPOU3BOJICTBE IIAHCOB HA YCIIEX OCTAETCA elle MeHblue. Ot
yOeIUTEeNbHOCTH JIOBOJOB aJBOKaTa 3aBUCHUT O4YeHb MHOToe. llocie oObsCHEHUs I,
YYaCTBYIOIIMX B J€Jie, W 3aKIIYEHHs NPOKypopa CyJ B COBEHIATENIbHOM KOMHATE BBIHOCUT
onpenenenue. Cornacuo ct. 305 I'TIK, cyn BripaBe CBOMM OIpEAEIICHUEM:

1) octaBUTh perieHne 0e3 U3MEHEHHUS, a JKaJ00y WK IPOTECT Oe3 YIOBIECTBOPEHHUS;

2) OTMEHUTH PELIEHUE TOJHOCTHIO WIIM B YACTH M HANPABUTH JIEJI0 HA HOBOE PACCMOTPEHUE B
CyJl IEPBOM MHCTAHLMU B TOM K€ WM HHOM COCTaBE CYyJEH;

3) OTMEHUTH PELICHUE MOTHOCTHIO I B YAaCTH U MPEKPATUTh MPOU3BOJCTBO MO JEIY;

4) W3MEHUTh pEIICHHE WM BBIHECTM HOBOE pEIICHHE, HE MepedaBas Jel0 Ha HOBOE
cyaneOHOe pacCMOTpPEHHUE, eCIi OOCTOSATENBCTBA, NMEIOIIUE 3HAUCHHUE IS Jieia, YCTAaHOBIICHBI Ha
OCHOBAHMM MMEIOIIMXCSA, @ TaK)K€ JOMOJHUTENIBHO MPEACTABICHHBIX MaTepUaioB, C KOTOPBIMU
O3HAKOMJICHBI CTOPOHBI. OmpeneneHne KacCallMOHHOW MHCTaHIMKM 00XAJIIOBAaHUIO HE TOMJICKHT U
BCTYIAET B 3aKOHHYIO CHIIY (B 3aBUCHMOCTH OT OIPEJEICHUS Cy/1a KaCCAlMOHHOW MHCTAHIIMM) WIH
JIeJI0O HampapisieTcsi Ha HOBO€ paccMmoTpenue. llocieaHuil pe3yiabTaT — 3TO KPYIHBIA ycrex
azBoKaTa. B mepBoM ke cilydae 0CTaeTcsl HCIO0JIb30BaTh HAJ30PHOE IIPOU3BOJICTBO.

5. VYyacTue aBoKaTa B HaJ30pPHOM IIPOU3BOJICTBE

BerynuBiiee B 3aKOHHYIO CHIIy pelI€HHE CyJa MOXET ObIThb NEPeCMOTPEHO B TMOpsJIKe
Haj30pa. A/IBOKAaT Ha O3TOM 3Tane He 00jajaeT MpaBoM, KAaK B KAacCAllMOHHOM WHCTaHIIMY,
CaMOCTOATEIbHOM MHHUIIMATUBOM MO Hadajly NMPOU3BOJCTBA MO MEPECMOTPY CYAEOHOro perieHus B
nopsiake Hanzopa. Ho momyckaercss oOpaiieHue ajBokaTta K JODKHOCTHBIM JIMIIAM, KOTOPBIM
JeMCTBYIOIIEE 3aKOHOAATENbCTBO TNPEJOCTABISIET IPAaBO IPUHECEHHs IpoTecTa Ha cynebHoe
pewenue. Takue nomkHOCTHBIE ulia yetaHoBlieHsl ¢T. 320 T'TIK, nyHkTsl 1-4 KoTOpO#M NpekpaTuiiun
cBoe aeiictBue B cBsizu ¢ pacnagom CCCP. IMockonbky PCOCP crana HaspiBaThes Poccuiickoii
@enepanyeit B CBSI3M C BBIIIEHa3BaHHBIMU COOBITHSIMM, CUYHMTAI0 1[€JIECOOOpPa3HBIM  KpPYyT
JOJDKHOCTHBIX JIMI[, UMEIOIIUX MPaBO MPUHECEHUS MPOTECTa, NMPEACTABUThH CIEIYIOIUM 00pa3oMm:
[Ipokypop P®, Ilpencenarens BepxoBnoro Cyma P® wu ux 3amecTuTenn — Ha peEIICHWUS,
OTIpeJICJICHHs U TIOCTaHOBIIeHUs J1r00oro cyna P®D, 3a uckmouenuem Ilocranosnenuit [Ipesuanyma
BepxoBrnoro Cyna P®; Ilpencemarenr BepxoBHOro cyma aBTOHOMHOUM pecmyONHMKH, KpaeBoro,
00J1aCTHOTO, TOPOJCKOTO Cy/a, CyJa aBTOHOMHOH OOJIaCTH W Cy/Ja aBTOHOMHOTO OKpyra — Ha
pEIICHUs] U OMpPEJIEICHUsI TOPOJICKUX (PalOHHBIX) CYIOB M OIpPENeJICHUN CyAeOHBIX KOJUICTHH 1O
IPpaXJIaHCKUM JeJlaM COOTBETCTBEHHO BepXOBHOro cyma aBTOHOMHOW pecIyOJUKH, KpaeBoro,
00J1aCTHOTO, TOPOACKOTO CyJa, CyAa aBTOHOMHOW o00JacTd W Cyla aBTOHOMHOIO OKpYyra,
paccMaTpHBaBUIMX JI€J0 B KACCALIMOHHOM NOpsiake. Bo3HUKaeT BOmpoc: MMEET Jii MPaBo NPUHOCUTH
MPOTECT MPOKYpop pailona B ropoxe? OTBeT Ha 3TOT Bompoc cienyer u3 4.l cr. 322 I'TIK, B
COOTBETCTBUHU C KOTOPOU Kak MPOKYpPOPHI PaiilOHOB B ropojax, Tak U MPOKYpPOPbI FOPOIOB, HAPSIAY C
JOJDKHOCTHBIMU JIMLIaMu, iepeunciaeHabiMu B cT. 320 ['TIK, BopaBe uctpeboBath B Ipesenax cBoen
KOMIIETEHLIMU U3 COOTBETCTBYIOIIMX CYA0OB IPaXJaHCKHE Jesa AJsl PelIeHHs] BOIPOca O HaJIU4UH
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OCHOBAaHMI JJIsi TIPUHECEHUsI MPOTeCcTa B MOpsAKe Haazopa. [lpu oOHapyKEHWH TaKMX OCHOBAaHUU
BbIIIIEyKa3aHHbIE IPOKYPOPHI BIIPaBe BBIUTH C MPEJICTABICHUEM K BBIIIECTOSIIEMY JTOJKHOCTHOMY
JIUITY, MOTYIIIEMY B COOTBETCTBHH C 3aKOHOM NpuHOCUTH npotecThl. Ct. 321 I'TIK ycranaBnuBaeT
UEPapXUYECKYI0 CTPYKTYpy KOMIIETEHIIMM CYJOB, PAcCMaTpUBAIOIIMX [ejla 10 IMpoTecTaM B
nopsizike Hajnzopa. KoHeuHo, Bce BbIIIENIEPEUNCICHHbIE MHOKO TOJIOKEHUS a/IBOKATy HY)KHO 3HATh
Kak Ta0nuuy yMHOXeHus. Ho, mpexiae ueM BbIBUraThb HWHHMIIMATUBY Ha BCTpedy C
COOTBETCTBYIOIIMM JJOJDKHOCTHBIM JIMIIOM C LIEJIbI0 MPUHECEHHUS IPOTECTa, aIBOKaTy HEOOXO0AUMO,
KaK U Iepeja HaydajoM cyaeOHOro pasduparenscTBa B CyJ€ NMEpBOW M KACCALIMOHHON WMHCTAaHIIMY,
caMbIM TIHIATEJILHBIM OOPa30M B3BECUTh M IMPOAHAIM3MPOBATH BCE BO3MOXHOCTH M NEPCHEKTUBBI
pa3BuTus nena. J[eficTBOBaTh HY)KHO ONEPATHBHO, TaK KaK HENb3s 3a0bIBaTh, YTO PEIICHUE Cy/a
y>K€ BCTYNWJIO B 3aKOHHYIO CHIIy M COIIpeJAeSibHas CTOpPOHA HE OTKAXKETCA OT BO3MOYKHOCTH
OBICTPOTO Haydaja MCIOIHHUTEIBHOTO MPOU3BOACTBA, XOTs B cT. 323 I'TIK ycranoBiena rapanTus,
CBSI3aHHAs! C BO3MOXKHOCTBIO MPHOCTAHOBJICHHS MCIIOJIHEHUS! CYJeOHBIX PEIIeHUH, OnpeeieHuil u
MOCTAHOBJICHUN 10 OKOHYaHWs MPOU3BOJCTBAa B MOpsiaAKe Haazopa. OTcroga ciefayer, 4yTo 4em
ObICTpee aJIBOKAT MPOSIBUT MHUIIMATHBY MO 3allyCKy MEXaHHM3Ma HaJ30PHOTO MPOU3BOJCTBA, TEM
OoJIbIIIe IIIAHCOB Ha YCTICUIHBIN UCXO/ OH IMpenocTaBisieT cBoeMy kinueHty. Cormacuo ct. 327 I'TIK,
Cyll B HaJ30pHOM IPOMU3BOJCTBE MPOBEPSIET MPABUIBLHOCTh NMPUMEHEHHUS U TOJKOBAaHUS HOPM
MaTepUaJIbHOIO U MPOLECCYaJIbHOIO IpaBa CyJaMH MEPBOM W KacCaMOHHOM MHCTAaHLUWA B
npejenax A0BOJIOB MPOTECTa, IPUYEM B UHTEPECAX 3aKOHHOCTH CYJy MPEAOCTaBICHO NPABO BBIMTH
3a mpeaensl nporecta. HeoOXonmMo MMeETh B BUAY, YTO B HAJ30pPHOM MPOM3BOJACTBE HHUKTO HE
MPEJICTABIIIET HOBBIX JOKA3aTEIbCTB, a pa30MpaTEeNbCTBO MPOU3BOAMTCS CYAOM TOJBKO 10
HMMEIOIIMMCS B JIeJie MaTepuasiam. 3aKOH, IOMUMO OCHOBAHMM JJI1 OTMEHBI PELIEHUM, ONPEIEICHUM
U TOoCcTaHOBJeHWH, ycraHoBieHHBIX B cT. 308 I'TIK (cM. mpomuteni maparpadg moeil paboThI),
YCTaHaBJIMBAET CIACAYIOIIME JBa OCHOBaHUS: 1) HEMPaBUIbHOE MPUMEHEHUE UITU TOJIKOBAaHUE HOPM
MaTepuaibHOro npasa. Kak ¥ B KacCallMOHHOM MHCTaHIIMU, B IAaHHOM CIIy4ae ClIeyeT TOBOPUTH O
TpexX MO3UIUAX: a) HENPUMEHEHHME 3aKOHA, IOJIeKAIEro IMPUMEHEHUI0, OBIBAET B CIIydasx
paspelieHust Jejga B HapylIeHHE HOPM JEWCTBYIOIIETO 3aKOHOJATEIbCTBA, IMPUMEHEHUs
OTMEHEHHOI'0 3aKOHA WJIM IOJI3aKOHHOT'O aKTa, MPOTUBOPEYAILEro 3aKOHY; 0) IpUMEHEHHEe 3aKOHa,
HE TOJUIeXKAIlero NPUMEHEHHI0, — Kak IPaBWJIO, 3TO CBA3aHO C HENPABWJIBHOW KBalu(uKanuen
MPaBOOTHOIIICHHIA; B) HEBEPHOE TOJIKOBAHME 3aKOHAa — JTO CIy4ail OOBIYHO HENPaBUIBLHOTO
NOHUMAaHUSl CYyJIOM COJIEp’KaHUSI W CMbICIAa 3aKOHA; 2) CYUIECTBEHHOE HapylleHHE HOpM
NPOLECCYalbHOTO  TpaBa, IIOBJIEKIIEE BBHIHECEHHE HE3aKOHHOI'O pEIIeHUs, OIpeesIeHus,
MIOCTAHOBJICHUS Cy/la — 37IECh peUb UJET HE O TaK Ha3bIBAEMBIX O€3yCIIOBHBIX OCHOBAaHUM K OTMEHE
cyneOHoro pemnieHus (onpeaeseHus, MOCTaHOBIICHU) B T000M cirydae, cornacHo cT. 308 I'TIK, a 06
UHBIX, MpPSAMO HE NPEIyCMOTPEHHBIX 3aKOHOJATEIbCTBOM, HO CYILIECTBEHHOIO XapakTepa.
OueBUIHO, B KaXJIOM KOHKPETHOM J€Jie CyJ [0 CBOEMY YCMOTPEHHUIO pEIlaeT BOMPOC O CTENEHHU
CYLIECTBEHHOCTH U XapaKTepe BO3HHUKIIET0 OCHOBAaHUS U BOIPOC, BBIHECEHO JIM HE3aKOHHOE
pellieHue cyjaa WM TaKoro COOBITHS BOOOIE HE MMENIO MECTO. YUMThIBAsi BCE BBIIIEHU3IOKEHHbIE
0OCTOSATENbCTBA, aJBOKAT pEaTU3yeT Mephl IO Hayaly HaJ30pHOTO MPOU3BOJACTBA BMECTE C
COOTBETCTBYIOIUM JOJDKHOCTHBIM JIMLOM. ClenyeT MMETb B BHAY, 4YTO, IMOMUMO YKa3aHHBIX
JIOJDKHOCTHBIX JIMII, NPAaBOM O3HAKOMJICHUS C MaTepuajlamMu TPaXJAaHCKUX JeJl, MO0 KOTOPhIM
pelieHue WM ompejelieHue o0 WX NPEKpPalleHWHd BCTYNMHMIO B 3aKOHHYIO CHITy, 00Jiagaer
YIOJHOMOUYEHHBI 1O mpaBaM uejoBeka B cooTBeTcTBUU co cT. 322 I'TIK u ®PenepanbHbiM
KOHCTHTYIIMOHHBIM 3akoHOM “O0 VYTHOJTHOMOYEHHOM IO TpaBaM deloBeka B Poccuiickoit
®enepanun’”, npuHATHIM ['ocynapctBenHoi Jlymoit 25 nexadps 1996 rona u ogoopenasim CoBeToM
®denepanun 12 despans 1997 roxa. He obnanas npaBoM npuHECEHUs MPOTECTA, Y IOJHOMOYCHHBII
[0 MpaBaM YeJIOBEKa BIpPaBE OOPATUTHCS C XOJATAHCTBOM B CyJl WIHM MPOKYPAaTypy O MPOBEPKE
BCTYIMBIIETO B 3aKOHHYIO CHUJIy CyIE€OHOTO PELICHHs M IPYIHX CyAeOHBIX aKTOB. JJOIKHOCTHOMY
JUILY, TMPAaBOMOYHOMY NPUHOCUTH TMPOTECT, MOJACTCS, KaK MPaBUJIO, 3asBICHUE C MPOChOOil 00
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UCTPEeOOBAHNN KOHKPETHOTO T'PaXKAAHCKOTO Jejla C M3JI0KEHHWEM CYTH, 110 MHEHMIO I0JA0IIEro,
HapylIeHu# cyna. 3aTeM JI0JDKHOCTHOE JIMIO0 pacCMaTpPUBACT 3asBJICHUE M PELIaeT, KaK MOCTYIHUTh:
€CJIM OTCYTCTBYIOT OCHOBAHMS JJIsi IPUHECEHHs IMPOTECTa, TO JIMIY, IOAABIIEMY 3asiBJICHUE,
cooOmraercs 0TKa3 B 3TOM C yKa3aHHEM MOTHBOB; €CIIM OCHOBAHMS BBISBIISIOTCS, TO TPaKJaHCKOE
neno ucrpedyercs U3 COOTBETCTBYIOLIETO Cyla M HauMHAETCs paboTa MO MPUHECEHUI0 NMpoTecTa ¢
IIpe/IBaPUTEIbHBIM COCTABJICHHUEM IO IMpaBHJIaM, YCTAHOBJICHHBIM aHAJIOTUYHO JJISi KaCCAllMOHHBIX
*asoObl WK npotecta. [1ocKoJIbKY B HaJJ30pHOM MPOU3BOJACTBE YK€ OYEHb MHOI'O€ 3aBUCHUT HE OT
aJiBOKaTa, BCE KE& eMy HeoOXOauMO OBITh OCBEJOMJIEHHBIM O XOoj€ Jena. Tem Oosiee cienyeT He
3a0pIBaTh, YTO JO Hayaja PacCMOTPEHHUsS Jiela CYJOM IMPOTECT MOXKET ObITh OTO3BAaH CYIOM,
MPUHECHINM €ro. AJIBOKaTy Takke HEOOXOJMMO BCEMEPHO TOTOBUTHCS K CyJeOHOMY 3aceJaHHIO B
paMKax HaJ30pHOro Mpou3BOACTBa. Eciiv B cyAe NMEpBOM M KacCAllMOHHOM MHCTAHLIMU aJBOKAaT
BBICTYHAJI HA CTOpPOHE WCTHA, TO B OTOH WHCTAHIMU €My cieayeT yOexknaTe Cya B
[EJIeCO00pa3HOCTH  TEepecMoTpa  pelleHUs, (ompenenenus, MMOCTaHOBJICHHU), cyna,
apryMEHTHUpPOBaHO oOpallias BHUMaHUE Ha JONYIICHHbIE HapylIeHus. Eciu alBOKaT B MpeablIynux
MHCTAaHIUAX BBICTYINAJl B MHTEpPECAX OTBETUMKA, HA 3TOM dTalle 3ajJaya a/IBOKaTa IOBOPAYMBAECTCS B
00paTHOM CMBICIIE — HEOOXOAMMO YOEIUTh Cy/l B BEpHOCTH BBIHECEHHOTO pelIeHUs (Onpe/esieHus,
noctaHoByieHus1). Kak M B KaccallMOHHOW WHCTAHIIUMHU, MPH CyA€OHOM 3aceJaHuHd B HAJA30PHOM
MPOU3BOJCTBE AJBOKATy TaKKe IOCJIE JOKJIajaa Jena MPeAoCTaBIseTCs BO3MOXKHOCTh J1aBaTh
OOBSICHEHHUSI, TIOATOMY 3THUM HY)KHO BOCITIOJIb30BaThCSI ¢ MAKCUMAJIBHOM MOJIb30M. AJIBOKATy 3/1€Ch,
KaKk M B TPEIBIIYIMX WHCTAHIHUAX, HEOOXOIMMO pealu30BaTh BCE€ CBOM MpodeccroHambHbIe
HaBBIKM U yMeHHUs. Han3opHoe MpOW3BOJACTBO — ATO MOCIETHSS BO3MOXHOCTH TOOUTHCS ycrexa.
Cya, paccMOTpEB €10 B HAJJ30PHOM MTPOU3BOJICTBE, BIIPABE:

1) ocrtaBUTh pelIeHHE, ONpeAeieHHe, MOCTAaHOBICHHE Oe3 M3MEHEHUs, a MmpoTect — 0e3
YAOBJIETBOPEHUS;

2) OTMEHUTH BBIIICHA3BaHHbIE CY€OHbIE aKThl ITOJIHOCTHIO UJIM B YaCTH U HAIpPaBUTh JIEJI0
Ha HOBOE Cy/1e0HO€ PaCCMOTPEHHE B CYJI EPBOM MIIM KacCAallMOHHOW MHCTAHIIUY;

3) OTMEHUTb Ha3BaHHbIE CYAECOHBbIE AaKThl IOJHOCTHIO WM B YaCTH U TPEKPaTUTh
IIPOU3BOJICTBO 0 JENy WIM OCTaBUTH 3asBlIEHUE 0€3 pacCMOTpPEHHUS;

4) ocTaBUTh B CHJIE OJHO W3 paHee BBIHECEHHBIX IO JIeJy pEIIeHUM, ONpe/eleHud WiIn
IIOCTAaHOBJIEHUH;

5) oTMeHHUTHh JMOO0 HM3MEHUTH pEIICHHE Cyna TMEepBOM, KACCAI[MOHHOW WJIIM HaJ30pPHOU
MHCTAaHLIMH M BBIHECTM HOBOE pEIIEHHE, HE IepejaaBas Jeji0 Ha HOBOE pPAaCCMOTPEHHE, €Clid
JoMy1eHa OMMOKa B IPUMEHEHUH U TOJIKOBAaHUHM HOpM MaTepuanbHoro npasa (ct. 329 I'TIK).

OaHMM U3 BBIILIENEPEYUCIICHHBIX BApUAHTOB 3aBEPIIAETCS HAJI30pPHOE MPOM3BOJICTBO U
BBICTYIUIEHHE aJ[BOKaTa IO /ey MO0 BCeM CyIeOHbIM HMHCTaHIMsAM. Bo Bcsikom ciydae, ecThb elie
Koncrurynmonnsiit  Cyza,  KOTOpBIH, OJHAKO, paccMaTpuBaeT Jejla O  COOTBETCTBHH
3aKoHOJATeNbHBIX akTOB Konctutynuu P®. Takum 006pazom, OCHOBHAsS IEATEILHOCTh aJJBOKAaTa Ha
TOM JTame 3aBepuiaercs. Hackonbko ycremieH pe3yiapTaT B KaKJOM KOHKPETHOM Jielne —
MOKa3bIBAIOT CyAE€OHBbIE AaKThl, B KOTOPBIX, KaK Ha JIAJOHH, OTPAXKAIOTCA U NMpo(eccHOHATU3M, U
OmMOKN aJBOKaTa, JOCTHT JIM OH CBOEH JEATEIHHOCTHIO HAMEUYEHHOW LIEIM W BEpHO JH Oblia
MOCTaBJIeHa B JeJie 3Ta IleJib, MPAaBHJIBHOW JIM OblIa BBIOpaHHAS TAaKTUKA ISl JAOCTHIKEHUS
pe3yabTaTa, Kakue ObLIH JIOMYIICHBI IPH padoTe MPOCUYETHI.

6. VYyactue azBokaTa 1o Jiejam 1o BHOBb OTKPBIBIIUMCS 00CTOSTEIHCTBAM

AneISIUOHHAs, KacCallMOHHAsi jKanoba TMOoJaeTcsl B JIECATHAHEBHBIM CPOK  IOCIE
BBIHECEHUSI CyIOM (Cynbeil) pelieHHsl (He BCTYNHMBILIETO B 3aKOHHYIO CHIIy) B OKOHYATEIbHOM
¢dopme. [Tpon3BOCTBO B aneUIIIIMOHHON, KACCAIIMOHHON M HAJI30PHOIM MHCTAHIIMSIX HAIPABICHO Ha
MIPOBEPKY 3aKOHHOCTH U 0OOCHOBAHHOCTH PEIICHUH, OTIpeIeNICHH Cy1a IEPBOM HHCTAHIHH.

CyuiecTByomme mpaBuia I'paXxIaHCKOTO CYAONPOM3BOACTBA HA JAHHBIX CTaIHUSIX HUMEIOT
cBoro crenuduky. Ilepen amBokaTtoM, yYacTBYIOUIMM B aNeJUISIIMOHHOW, KAacCAllMOHHOW U
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HA/J30pHOM MHCTAHIMAX, HEPEIKO BO3HMKAET BOIIPOC: MMEET JIM OH MPaBO Ha CaMOCTOSATEIbHOE
o0)kajloBaHME Cy/IeOHBIX TOCTAHOBIJIEHUH I10 JieJIaM, B KOTOPBIX OH MPUHUMAI yyacTue?

Kak cnenyer u3 comepxanusi cr. 320, 336 I'TIK, pemenus mMoryt ObITH OOKalOBaHBI B
aneJuISIIIMOHHOM, KacCallMOHHOM IOPSIKE TOJILKO CTOPOHAMM U JPYTHMH JIMIAMH, Y4acCTBYIOLIUMHU
B nene. Cpeau Jinil, y4acTBYIOIIUX B Jiefie, aiBOKaT He yKkasaH (cT. 34 T'TIK).

B cootBerctBuu co cr. 54 I'TIK momHomMoune Ha BeleHUE Jielia B CyJe JAaeT MOBEPEHHOMY
IIPaBO Ha COBEpIICHHE OT MMEHM NPEJCTABIIIEMOr0 BCEX IPOLECCYaJbHBIX JEHCTBUH, Kpome
MO/Iayul  amneJUIAIIMOHHOM, KAaCCAallMOHHOW KajoObl. DJTO OTHOCUTCS TakKe W K HaJI30pHOU
WHCTAHIIUHU, U K [IEPECMOTPY MO0 BHOBb OTKPBIBIIMMCS OOCTOSATEIbCTBAM PELICHUN, ONpe/iesieHuil 1
MIOCTAHOBJICHUH, BCTYMUBIINX B 3aKOHHYIO cuity. [losTomy ajgBokar o0si3aH cOOMI0OIaTh MPUHITUTT
JIMCTIO3UTUBHOCTU M, €CJIM OH HAaMEPEH MOJaTh KaIo0y OT CBOETO MMEHH Ha pEIICHHS Cyla, TO
JOJDKEH MPUJIOKUTH K HEW TOBEPEHHOCTh OT UMEHHU npeacTtaBuTels (4. 3 cr. 322, u. 3 cr. 339 T'TIK).
ATneIIMoHHas, KacCallMOHHAs jKajao0a JOJDKHA MPEACTABIATHCS B CYJ C KOMUSMU 0 YHCITY JIHII,
YYaCTBYIOIIUX B JEJIE.

AJIBOKAT JOJDKEH BCETr/Ia MMETh B BUIY, YTO COCTABJICHHE KaJIOObI OT UMEHU JTOBEPUTEIIS
COBCEM HE O3HAyaeT, 4T0 OH O0O0s3aH WATH HA TOBOAY Y KIMEHTAa W BKIIOYATh Tylda BCE
00CTOSAITENIbCTBA, HA KOTOPBIE TOT >KelaeT cociaTbes. KimeHTy B mOJOOHBIX Clydasx HEOOXOIUMO
Pa3bACHUTDH, YTO LEIM MOXET JOCTUTHYTH JIMILIb Ta aleJUIALUOHHAs, KacCalMOHHas (HaI30pHas)
xaso0a, KOTopasi OCHOBaHa MCKIIIOUMTENILHO Ha 3aKOHE M MaTepualnax jena. Ecnu ke momyckarorcs
«TIePENICPIKKH», XOTsI ObI U 10 HEKOTOPBIM JIETAJISIM, TO OHH, KaK MPaBUIIO, 3aCTABIISIIOT WICHOB Cya
KPUTHYECKU OTHECTHUCh M K COJICPKAHHIO YKAJIOOBI B IIEJIOM, TaK KakK IO XapaKTepy >KajJoObl BCeraa
BUJTHO, KTO €€ JICWCTBUTENbHBIN aBTOp. [109TOMY B TaKHX CiIydasx CyJ BIIOJIHE 0OOCHOBAHHO JEJIaeT
BBIBOJI HE CTOJBKO O HEIOOPOCOBECTHOCTH CTOPOHBI, MOJATAIOMIEH, YTO TaKMM MyTeM OHa
HAWIydIIuM o0pa3oM 3alIUTUT CBOM CYOBEKTHBHBIC IpaBa, CKOJIBKO O HEJOOPOCOBECTHOCTH €€
MIPEJICTABUTEIIS.

AJZIBOKaT Tak»e JOJKEH HUMETh B BUAY, 4To B 4. 2 cT. 339 I'TIK 3akpemnieHO mpaBuio,
COIIACHO KOTOPOMY JIMIIO, IOJAOIlee KacCalMOHHYIO 3Kajo0y, MOXKET CChUIaThCS Ha HOBBIE
JI0Ka3aTeNbCTBa, KOTOpble HE ObUIM IMpEJCTaBJICHbl B CYyJl MEPBOW HMHCTAHIMM, TOJIBKO B Cllyyae
000CHOBaHMSI UM HEBO3MOYKHOCTH 10 YBAXKUTENIbHBIM IIPUUUHAM HX MPEACTaBICHUS B CYJl MEPBOI
MHCTAHLIUY.

HeoOxoqumo B JaHHOM ciy4ae OTMETUTh HEKOTOPYIO OCOOCHHOCTh IpEACTABICHUS
CTOPOHaMH U MX MPEACTaBUTENSIMU B IPAKJAHCKOM IPOIIECCE JI0KA3aTEeNbCTB B CYJ KaCCAI[HOHHOM
WHCTaHIIUU

[0 CPaBHEHUIO C IMPEJCTABIEHHEM HX B CyJ MEpPBOM HHCTAaHUUU. OTa OCOOEHHOCTH
BBIp@XKaeTcs B TOM, 4YTO CyJ KacCallMOHHOW WMHCTaHIMM HAJIEJeH B OIPEJIEJICHHON CTerneHu
aneJUISIIMOHHBIMU TIOJTHOMOUYHUSMHU. TO €CTh OH MMEET IPaBO HCCIeA0BaTh HOBBIE JJOKA3aTeNIbCTBA,
NIPEJICTABJICHHBIE 3aMHTEPECOBAHHBIMM JIMLIAMH, €CJIM TPU3HAET, YTO OHM HE MOIJH OBITh
NIPEJICTABJIEHbl CTOPOHOM B Cy/A IEpPBOM HMHCTAHLIMHU; JaBaTh JOKa3aTeIbCTBAM CBOIO OIICHKY,
yCTaHaBJIMBAaTh HOBBIC (DakThl U TipaBooTHOMIEHUS (cT. 347 I'TIK).

[ToaTomMy agBOKAT TOJKEH UMETh B BUJTY, YTO «IIPUACPKUBAHUE» B CYJE MEPBON HHCTAHIHH
JI0KA3aTeIbCTB ISl KACCAIMOHHOM MHCTAHIIMM YPEBATO TEM, YTO B KAYECTBE MEPHI 3aIUTHI IPOTUB
HET0OPOCOBECTHBIX JACHCTBUN B 3aKOHE YCTAaHOBJICHO, YTO BHOBb NPEJCTABICHHBIC I0OKA3aTEILCTBA
KacCallMOHHAs WHCTAHIMA HMCCIEAYeT TOJBKO B TOM CJIy4ae, €CIH TMPU3HAET OOOCHOBAaHHBIM
HEBO3MOXHOCTb TMPEACTABJICHUA WX B CyJ MEpPBOM MHCTAHLMM WM KOTJa B HCCIEAOBAHUH
JI0Ka3aTeIbCTB HEOOOCHOBAHHO OBLIO OTKA3aHO CYJIOM IEPBOW WHCTAHIINU.

O TnpUHATHM HOBBIX JOKAa3aTEJILCTB CyJ BTOPOM HMHCTAaHIMH 00s3aH 0()OpMHUTH
COOTBETCTBYIOIIIEE ONpeeieHne. AIBOKAT, MOAAIONINN KAaCCAIMOHHYIO JKajJ00y, MOXKET CChLIAThCS
U Mpujarath K HeM JOKa3aTenbCTBa, KOTOPHIE paHee MPeACTaBIBINCE B Cy/1 IEPBOM MHCTAHIIUH, HO
He ObLIM MPUHSATHI UM KaK HE OTHOCUMBIE WJIA HEJAOMYCTUMBIC.
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JlokazarenbCTBEHHAss  JEATEIBHOCTh  aJBOKaTa B ale/UBILMOHHOM, KacCallMOHHOU
(Hag30pHOM) HMHCTAHUUSAX HE JIOJDKHA CBOJAMTHCS MCKIIOUUTENIBHO K IIPEJICTaBICHUIO HOBBIX
nokaszarenbcTB. [loBepeHHBIN MOXKET CIIOCOOCTBOBATH YTOUHEHMIO IMpeaMeTa JO0Ka3bIBaHUs, Kpyra
OTHOCHMBIX U JIOTYCTUMBIX J0Ka3aTeJIbCTB, BBICKA3bIBATh CBOE CYXKJIEHUE O IOOPOKAYECTBEHHOCTH
U JIOCTOBEPHOCTH, UCCIIEJOBAHHBIX CYJJOM MEPBON MHCTAHIIUM JIOKA3aTEIbCTB U T.1.

B cootBerctBHM co cT. 325, 344 I'TIK nuiiaM, y4acTBYIOIIMM B JieJie, IPEAOCTABICHO MIPABO
naBaTb OOBSCHEHHUS (BO3paXEHHUS) HA aNEJUIIIUOHHYIO, KAaCCAlMOHHYIO JKalolOy WU
npeJcTaBiieHne npokypopa. I1oaToMy anBoKaThl JOJDKHBI MOJIB30BATHCSA JAHHOM BO3MOXHOCTHIO,
MIOCKOJIbKY CBEJEHHUS, COJEpKaluecs B OOBSICHEHMHM Ha ’Kajio0y, MOTYT SIBUTbCS II€HHBIM
MaTepuaioM I WieHa CyJa - JOKJIaa4uKa 1o ey, TeM OoJiee, eclid aJBOKaT He coOupaercs
BBICTYIIATh B aNEJUSIIUOHHON, KACCAIMOHHOW MHCTaHIUSX.

Kpome Ttoro, aaBokary HeoOXOOMMO HMETh B BHUAY, YTO JaHHOE JEIO0 MOXKET OBbITh
BITOCJICZICTBUH UCTPEOOBAHO B MOPSIKE HAA30PA, & YCTHBIC BO3PAXKEHUS a/IBOKATA MPOTUB KAJIOOI B
JieNie HUKaK He OyIyT OTpa)KeHBI.

CocraBrieHue BO3paXCHH Ha k)aloOy HE MEHEee OTBETCTBEHHO, HEXEJIM HAIMCAHWE CaMOu
KamoObl. AJIBOKAT 37€Ch JOJDKEH TaKKe II0Ka3aTh OTIUYHOE 3HAHUE OOCTOSITENLCTB JIeNa,
JNEUCTBYIOIIETO 3aKOHOAATENBCTBA, JIOTUYHO M JIMTEPATYPHBIM SA3BIKOM H3JI0KUTh CBOM MBICIIH.
[loBepeHHBIN, KOTOpPBI MO3BOJNIUT ceOe JONYCTUTH B OTOM OTHOIICHWH  MaJICHIIyIO
HE00POCOBECTHOCTh, HAIPUMED, TOBEPXHOCTHO U3YYHTh MAaTEpHAbl Jejia, HE OKaKET B KOHEYHOM
UTOT€ CBOEMY JIOBEPUTEIO HEOOXOAUMMOM FOPUIMUECKOM ITOMOIITH.

BerynuBiee B 3aKOHHYIO CHITY CyJeOHOE pelIieHHue MOXKET OBbITh MEPECMOTPEHO B MOPSIIKE
HA/130pa WU 110 BHOBb OTKPBIBIIMMCS 00CTOSITEILCTBAM. AZIBOKAT, 00CYKast BOIIPOC O BO3MOKHBIX
MyTAX TMEPECMOTPa BBIHECEHHOTO PEIICHHUS, MOJDKEH TIIATEIIbHO M3YYUTh OOCTOSITENLCTBA JIEIa,
MPOAHAIM3UPOBATh JIOBOJABI CYJOB, W3JOKECHHbIE B MOJICKAIUX MEPEeCMOTPY CyAeOHBIX
MIOCTAHOBJICHUSIX, YCTAHOBUTH HAJIUYME WJIM OTCYTCTBHE OCHOBAHMM Ul TEPECMOTpPa, YTOObBI
NPUHATH MPAaBUJIBHOE PELIEHHE B LIEISIX 3alIUTHI MPaB U 3aKOHHBIX MHTEPECOB CBOEro KJIMEHTa Ha
9THUX CTAJUSAX.

OcCHOBaHUSIMU K OTMEHE B IMOPSJKE HAJI30pa CyJI€OHBIX MOCTAHOBJIEHUH SBIISETCS TOJBKO
CYLIECTBEHHOE HAapylIeHHEe HOPM MAaTepHalbHOTO WM MPOLECCYalbHOTO IIpaBa, IOBJIEKIIEE
BBIHECEHUE HE3aKOHHOI'O pelIeHUs, omnpeseneHus, nocranopienus cyna (cr. 387 I'TIK). IIpuuem
aJIBOKaTy HEOOXOJUMO MMETh B BHJY, YTO CyAcOHbIE TTOCTAHOBIEHUS MOTYT OBITh 00KAaJOBaHbI B
CyJl HaJJl30pHOM MHCTAHLMU B TEUEHHE OJHOTO roJia CO JIHSI UX BCTYIUICHHUS B 3aKOHHYIO cuIy (4. 2
ct. 376 I'TIK).

[Ipy HOBOM paccMOTpEHUM Jiesia CyJ COOTBETCTBYIOIIEH HHCTAHLUHU JIOJDKEH YCTPAHHUTh
HapylleHUE 3aKOHA, BBIIBIEHHOE CyaoM Haja3opHoil wuHcTaHiuu. Hoswiil ['TIK oTkazancs ot
dopmynsl 4. 1 cr. 331 T'TIK PCOCP, no OykBaJbHOMY CMBICTY KOTOPOW CyA TIpH HOBOM
paccMOTpeHuu Jesa Obli1 00s13aH BBIOIHSTH JII0ObIE YKa3aHHsl CyJla HaJJ30pHOM MHCTAHIIUH, KpOMeE
OTHOCSIIIIUXCS K BOMPOCAM, MTPEYCMOTPEHHBIM 4. 2 U 3 Ha3BaHHOM CTaThH.

ITo neiictByromemy ['TIK P® nns cyma, BHOBb paccMaTpUBAIOIIEro JI€70, 00sS3aTeIbHO
YKa3aHUE BBIIIECTOSILEr0 CyAa JIMIIb O TOJKOBaHUM 3akoHa (4. 2 cr. 390 I'TIK), yto nmosmxHO
o0ecrneuynBaTh €ro €IMHOOOpa3HOE MPUMEHEHNE B COOTBETCTBUHU C TPEOOBAHUSIMU MAaTEPUAIBHOTO U
MPOLIECCYaTbHOIO MpaBa.

BrisiBUB Hanu4ue MpaBOBOM IMO3WIIMH, AJBOKAT BIIPABE COCTABISATH HAI30PHYIO Kaynooy,
KOTOpas MOJIaeTCsl HETMOCPEACTBEHHO B cy 1 Haa30pHOoM uHcTanuuu (ct. 377 I'TIK) Tonpko ¢ Begoma
U COTJIacHsl CBOETO IOBEPUTEIIA.

OHa CyIIeCTBEHHO OTJIMYACTCS OT aleUIIIUOHHON, KacCalMoHHOHW kanoObl. Ecmm
amneJUISIIIMOHHAsI, KAacCAallMOHHAs >Kano0a, IMOoJaHHAs B YCTAHOBIICHHBIM CPOK, C MPHIIOKEHUEM
HEOOXOJMMBIX KOMUW M OIUIAYCHHAs TOCYAAPCTBEHHON NOIUIMHOM, SIBISETCS OCHOBAaHUEM IS
MPOBEPKU 3aKOHHOCTH W OOOCHOBAaHHOCTH PEMICHUsS CYJOM aleUIIIUOHHON, KacCallMOHHON
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MHCTAHLIMN, TO HaA30pHAas kajnoba MOXKET CIYKUTh JIMIIb TOBOJAOM JUIl UCTpEOOBaHUS Jiena B
LIeJISIX MTPOBEPKU 3aKOHHOCTH IMOCTAHOBIICHUS CYy/1a IEPBOM U BTOPOW MHCTAHIIUIA.

Kanoba nomxHa MOAMUCHIBATHCS CaMOW CTOPOHOM MO Jeimy. AJZBOKAT MOXKET MOJaTh €€ OT
CBOEr0 MMEHHU TOJIBKO NMPHU HAIUYUHM OCOOBIX TMOJTHOMOYHH, yKa3aHHBIX B JJOBEPEHHOCTH (4. 5 CT.
378 TTIK). OOGcrosiTenbHass M XOPOIIO apryMEHTHpOBaHHas jkajoba aaBokaTa, Kak IpaBuUIIoO,
YCKOpsIeT pa3pelleHre Bompoca 00 UCTpeOOBaHUU Jena JUIsl MPOBEPKH, COJAEHCTBYET YSICHEHHUIO
JIOBOJIOB JIMIA, WHTEPEChl KOTOPOrO HApyIIEHbl CYJAEOHBIM pelIeHHEeM, OOJIerdaeT IMpPOBEPKY
MaTepuasoB Jejia U CIOCOOCTBYET NMPaBUIIBHOMY Pa3pelIeHHIO Jea.

B cyne HagzopHoii uHctanuuu, kpome BepxoBHoro Cyna PO, jxanmoba paccMatpuBaercsi B
CpoK 10 oaHoro Mmecsaua, B BepxoBHom Cyzne P® - no nByx mecsues (cr. 381 I'TIK). Bee cynbl
HA/I30PHON MHCTAHIIUU JIOJDKHBI BBIHOCUTH CBOE pelnieHue B popme onpenenenus (cr. 388 I'TIK).

B coorBerctBun ¢ I'TIK mpenBaputenbHOE pacCMOTpPEHHE HAA30PHON KaIOOBI SBISETCS
JEeSITETBHOCTRIO 110 OCYIIECTBICHHIO MPABOCYIUsl MO TpakaaHCKuM jenam. CyObeKToM 3TOi
JEATENBHOCTU CTAJ CYJ HaJ30pHON MHCTAHLIMM B JIMLIE CYJbU, KOTOPbIA BCE CBOU MPOLECCYATbHBIE
MIPAaBOMIPUMEHUTENbHBIE ACUCTBUS JIOJDKEH O(QOPMISITH COOTBETCTBYIOIIMM CYACOHBIM aKTOM B
dbopme onpeiescHUS.

AJIBOKAT JIOJKEH UMETh B BUJY, YTO MPOLECCYATIbHOE PELIEHUE IO BOIPOCaM BO3BpAILCHUS
XasoObl, NCTPeOOBAaHMS JIeNIa WM OTKa3a B €ro0 UCTPEOOBaHMH, TIEpeIauu Jelia il paCCMOTPEHUS B
CyJl HAJA30PHON MHCTAHLIMM WM OTKa3a B TaKOW Nepenaye YIMOoJIHOMOYEHO MPUHUMATD JIMILIb JIMIIO,
HAJIEJICHHOE CTaTyCOM CY/JIbU.

B cootBercTBum ¢ 4. 3 ct. 386 I'TIK numam, ydacTByrOIIMM B J€lle, M UX IPEICTABUTEISIM
MPEAOCTABICHO MMPAaBO JIMYHO YYacTBOBATh B PACCMOTPEHHUHM Jieja B CyJl€ HAJ30pHOM MHCTAaHIUHU U
naBatb cBou oOBsicHeHus. B 4. 1 cr. 325 TTIK PCOCP 6but0 chopMynupoBaHO MpaBWIO, B
COOTBETCTBHUU C KOTOPHIM YYaCTBYIOIIKE B JIeJie JIMIA W3BEIIAIUCh O BPEMEHH U MeCTe CyJeOHOTO
3acejaHMd JIMIIb B HEOOXOAUMBIX CIIydasix, T.€. 10 YCMOTPEHHIO Cy/a.

OpHako OHO HE MOAJIEKAJ0 NPUMEHEHHIO B CyAeOHOM NpaKTHKe Mocie MPUHATUS
KoncrurynuonnsiM Cynom P® mnocranHoBnenust ot 14 ampens 1999 r. Ne 6-II, xoTtopbim
[IPUBEJIEHHOE MOJI0XKEeHHE ObUIO MPU3HAHO HE COOTBETCTBYIOMIMM 4. 1 cT. 19, 4. 1 cT. 46 u 4. 3 crT.
123 Koucturyuuun P® B TOil Mepe, B Kakoil OHO MO3BOJSJIO CYAY HAJ30pHON HMHCTaHIUU
paccMOTpeTh Jiei0 0e3 MpenocTaBieHUs] OJAHON M3 CTOPOH WIM APYTUM YYacTBYIOUIUM B Jielie
JUIIaM PaBHBIX BO3MOXKHOCTEH y4acTBOBaTh B cyAeOHOM pazbupatenbcTBe. CormacHo 3akoHy (4. 5
ct. 386 TI'TIK) amBokar, W3BEHICHHBIM O BPEMEHHM M MECT€ CIYIIAHWs JeJia, BIpaBe IaBaTh
OOBSICHEHHUsI TIOCNIe JIOKJIajaa jena. ['0TOBACh K BBICTYIUIEHHIO Ha 3acellaHMHM B Cy/€ HaJ30pHOM
WHCTAHILIMK, aJBOKATy CJENyeT COCTaBUTh MOJPOOHBIN I1aH BhICTyIUIeHUs. Llenb oObscHeHuit
a/JIBOKaTa JIOJDKHA 3aKJII04YaTbCcsl B TOM, YTOOBI NPHUBJIEYh BHUMAHUE WICHOB CyJla HAJ30pHOMI
MHCTAHLIMU K Y3JIOBBIM, LIEHTPAJIbHBIM MOMEHTaM JieNa, aTh KPaTKUil, HO yOeTUTeNbHbIH aHaIu3
CIOPHBIX OOCTOSITENBCTB Kak (DakTHMYECKOoro, TaK M IPaBOBOIO XapakTepa, MOJJepXKaTh
MIPOCUTENBHYIO YacTh KajloObl JIMOO BBIIBUTH €€ HECOCTOSATENBHOCTH (IIPH Y4aCTUH HA CTOPOHE
OTBETUHKA).

AJIBOKAT JTOJKEH UMETh B BUAY, 4TO 10 cpaBHeHUIO ¢ ['TIK PCOCP Heckonbko OrpaHueHbI
BO3MOXKHOCTH OOanoBaHusi ompejaeneHuii CyneOHON KOJJIETHH TO TPaXJTaHCKUM JIeNaM U
Boennoit kosuerun BepxoBaoro Cyna P®, BeIHECEHHBIX UMM B HaJ30pHOM mopsake B [Ipesuanym
BepxoBHoro Cyna P®. B Hactodiee Bpemsi 3TO BO3MOXHO JHILIb HPH YCIOBUU HapYIICHHS
JTAHHBIMH OTIPE/ICNICHUSIMU eIMHCTBA cyeOHoU npaktuku (4. 3 ct. 377 T'TIK).

JaBasi oOBsICHEHHS B CyJle HAJA30pHOW HMHCTAHIMH, aJBOKAT JODKEH MMETh B BH]Y, UTO
OLIEHKA JIOKA3aTEJbCTB, MPOU3BOMMAS CYJOM MPU PACCMOTPEHHH KaJ00bI, OTIIMYAETCS OT OLEHKH,
JTAHHOMW B PEIICHUH CyZa MEPBON MHCTAHIINH.

Lenp omEHKH IOKA3aTeIbCTB COCTOMT B JaHHBII MOMEHT HE B TOM, YTOOBI YCTaHOBHTH
(dakTHUecKkre OOCTOSTENBCTBA MO JAENy, - 9TO MPEporaTuBa CyjAa MEPBOW M MPHU OMpEIeSICHHBIX
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YCJIOBUSIX aleJUISIIMOHHOW, KacCallUOHHOW MHCTaHuui. B cyae HajA30pHOM  MHCTaHIMHU
JI0Ka3aTeJIbCTBA OLIEHUBAIOTCS CYJIOM B MHBIX LEJSIX - B LIESIX MPOBEPKU NMPABMIIBHOCTU BCEX MHBIX
BBIHECEHHBIX 110 JIely CyJeOHbIX nocTaHoBiaeHUN. [loaToMy, naBast 0ObsiCHEHHUS B Cy/ie HAa/I30pHOM
MHCTAHILIMK, aJIBOKAaT JOJDKeH oOpamaTh BHUMaHME Ha HEJAOKAa3aHHOCTb OOCTOSITENBCTB,
MIPU3HAHHBIX CY/I0M YCTaHOBJIEHHBIMH, HA HECOOTBETCTBHE BBIBOJOB CY/a IEPBOii, aneuIaLnOHHON
U KaCCaIlMOHHON MHCTAHIINI 00CTOSITEILCTBAM J€eJIa.

B mnpousBojicTBE MO MEpecMOTpPY pPEHIEHUH M OIpeeeHUH MO BHOBb OTKPBIBIIMMCS
00CTOSATEIbCTBAM aJ[BOKAT BIpPaBE MPUHMMATh Yy4acTHE M INPOBEPATH IMPABHIBHOCTH CYAEOHBIX
aKTOB, BCTYNMBIIMX B 3aKOHHYIO cuiy. OTiIMuyue JaHHOM CTaauM TIPa)KAaHCKOIO Ipolecca OT
HAJ30pHOTO MPOU3BOJICTBA 3aKJIOYAETCS B TOM, YTO OCHOBAaHMEM [UIsl MEPECMOTpa SIBIISETCA HE
cyneOHass ommOKa, a BHOBb OTKPBIBIIMECS OOCTOSITENILCTBA, KOTOPbIE HMMEIOT CYIIECTBEHHOE
3HAYEHUE JJIA JIela U CBOMM HaJMYHUEM YKa3bIBalOT Ha HEMPABUIBHOCTh PELICHUS.

UckmouenneM u3 00IIEro mnpaBuiia SBISIIOTCS OCHOBAHUS JUIS IEPECMOTPa MO BHOBD
OTKpBIBIIUMCST oOcTOsiTenbcTBaM omnpeaencHuii [Ipesunnyma BepxoBnoro Cyna P®. Hapsny c
OOIIMMHU OCHOBaHUSIMH, MpenycMOTpeHHbIMHU 4. 2 ¢T. 392 I'TIK, onn momnexar

MIEPECMOTPY B TAKOM IOPSIKE U B TOM CIIydae, €CIIU ObUIH MPUHSTHI B Pe3yabTaTe CyAeOHOU
omuOKH, KOTOpasi He ObLIa WM HE MOTJIa OBITh BBISIBIICHA paHee.

[IpuBenennoe mnpaBwio Obii0 chopmymupoBano KoucturynumonusiM cyaom PO B
MOCTaHOBJIEHUSIX OT 2 ¢eBpaiisa 1996 1. o Aeny o npoBepKe KOHCTUTYLMOHHOCTH (1. 5 4. 2 ct1. 371,
9. 3 cr. 374, m. 2 4. 2 cr. 384 VIIK PCOCP) u ot 3 depans 1998 r. nmo nmeny o mpoBepke
KOHCTUTYIMOHHOCTH (cT. 180, 181, . 3, u. 1 cT. 187, c1. 192 AIIK P®), a Takxe B OnpeaeseHun OT
8 deppams 2001 r. mo xamobe aKIMOHEPHONM KOMHAHMU <«AJpoca» Ha HapyIICHHE
KOHCTHTYIIMOHHBIX 1paB ¥ ¢cBo0o cT. 333 I'TIK PCOCP13.

OTO mpaBWJIO PACHpPOCTPAHSETCS HAa BBIHECEHHBIE B NOPSAJIKE HAA30pa MOCTAHOBIIEHUS
[Ipesunuyma BepxoBHoro Cyna P® u Ilpesuamyma Beicmiero Apoutpaxsoro Cyna P mo Bcem
CyJeOHBIM J1eJ1aM, OTHECEHHBIM K MX KOMIIETEHIIUH.

Hannas npasoBas mno3uius Konctutynmonnoro Cyma P® obs3arensHa mis cyneOHOM
MIPAKTHKH B CUITy TpeOoBaHUM cT. 79 PenepaibHOro KOHCTUTYIIMOHHOTO 3aK0Ha OT 21 ntonst 1994 r.
(B penakuuu ot 15 mexabps 2001 r.) «O Koncrurymmonnom Cyne Poccuiickoit @enepanun» 14,
oOycnoBnena tem, uto [Ipesunnymer BepxoBrnoro Cyna P® u Briciiero Ap6utpaxuoro Cyna PD
SIBJITFOTCSL BBICIIEH CYyJeOHOW WHCTAHIMEH B COOTBETCTBYIOMIEH cucTeMe cyaoB. [loaromy mx
MIOCTAHOBJIEHUSI HE MOTYT OBITH IMEPECMOTPEHBbI B HAA30PHOM MOpPSJKE, MPEJAHA3HAYCHHOM IS
WCIIpaBJICHUSI CyJIeOHON OMMUOKHA B OOBIYHBIX YCIOBHUSX.

Kpome Toro, HoBwiit Kosilekc He BHEC KakuX-TMOO CYIIECTBEHHBIX U3MEHEHUH B MPOIEAYPY
nepecMoTpa cyAeOHBIX OCTAaHOBJICHHUM 110 BHOBb OTKPBIBILIUMCS OOCTOSTEIHCTBAM.

1.5. Jlekua Ne 5 (2 gaca)
Tema: «YuyacTue aJBoKaTa B cyJe BTOPOil MHCTAHIIMU»
1.5.1. Bomnpocsl Jeknuu

1. CocraBiieHue aHeHHﬂHHOHHOﬁ JKaJI00BI

2. O3HakOMIJICHUE C aArCJUBSIIUOHHBIM MPEACTABIICHUCM IIPOKYpOpa
3. O3HaKoOMJIEHHE C Kalo0aMH APYrux y4aCTHUKOB IIponecca

4. Yuactue aJIBOKaTa B UCCJICA0OBAaHNHN AOKA3aTCIbCTB

1.5.2. Kpartkoe coaep:kaHue BONPOCOB

1. CocTaBiieHHE aNeJUIAIUOHHOM KaI00bI

B coomeemcmeuu ¢ @edepanrvnvim s3axonom om 09.12.2010 2. No 353-®@3 "O enecenuu
usmernenuit 6 I pasxcoanckuil npoyeccyanvusiii kooekc Poccutickou @edepayuu’ ¢ 1 sueaps 2012
200a 6 Mockosckom 2opoodckom cyde 6800UMCs Npoyedypa anerisiyuoOHHO20 pPaAcCMOMpeHUs.
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epadxcoanckux oen. Tax, 6 aneiiayuoHHOM NOpsOKe Mo2ym 0bimb 00XHCANOBAHBL PeUleHUsl Cyoa
nepeoii uHCmaHyuu, He scmynusuiue 8 3AKOHHYIO cumy.

Anennayuonnsie x#canodvl u npedcmasieHusi NPoKypopd, He paccCMOmMpeHHble Ha 0eHb 6CMYNACHUS 8
cuny ©@eodepanvroeo 3axona om 09.12.2010 Ne 353-D3 "O enecenuu usmenenuui 8 I pasxcoanckuii
npoyeccyanvhwlli kooekc Poccutickou @edepayuu” (m.e. 0o 01.01.2012 e2.), paccmampusaiomes no
npasunam, Oeucmeos8asuwuM Ha O€Hb UX nooauu 6 Ccy0 COOMmEemcmeyowel UHCMaHyuu.

Tlopsioox u CcpoK nooavu aneiayUOHHbIX aHcanoowl, npeocmasietus.
1. Anennsyuonnvie otcanoba, npeocmasieHue noOarOmMcs uepe3 Ccyo0, NPUHAGWIUL peuleHue.
Anennsayuonnsie dcanoba, npeocmaegienue, NOCMYNUsUiUe HENnOCPeOCMEEeHHO 6 aNeIAYUOHHYIO
uHcmanyuio, noonexcam HAanpaeIeHuo 8 €Yo, 8blHeCUUll peuienue.
2. Anennsayuonnvie dcanoba, npedcmasieHue Mo2ym Obimb NOOAHbI 8 MeYeHue Mecayd co OHs
NpUHAMUS peulenus cyod 8 OKOHUamenbHou gopme, eciu unvle cpoxku e ycmanogienvl 1 TIK P®.

TpeboBaHUsL K coOepiicanuto aneilayuoOHHbIX JHcalodwl, npedcmasienus. ( 6 COOMEEMCMEUU Co
cm.322 T'TIK PD)
Anennayuonnole Jrcanoba, npedcmasienue 00NIHCHDL codepacams:
1) maumenosanue cyoa, 6 KOMOpblLL NOOAIOMCA ANELIAYUOHHbIE JHCaN00a, npeocmasienue;
2) Haumeno6aHue auYya, NOOAOWe2o Hauoby, npedcmasietue, e2o Mecmo HCUmeabCmea uiu Mecmo
HAX0HCOeHUs1;

3) VKazanue Ha peuwierue cyoa, Komopoe obxcanyemcs;
4) mpebosanua auya, nooaroweco Hcanoby, uiu mpedo8aHus NpPoKypopda, NPUHOCAULE2O
npeocmasienue, a Maxdxice OCHOBAHUsL, NO KOMOPLIM OHU CUUMAIOM peuleHue cy0d HenpaeuibHbIM,

5) nepeuens npuiazaemvix K acanobe, npeocmasienuio OOKYMEHMO8.
2. B anemnayuonmwix oicanobe, npeocmasieHuu He MO2YM COOepHcamvcsi mpedosanus, He
3as6/1eHHble npu paccmompenuu oena 8 cyoe nepeou UHCTAHYUU.

Cevinka nuya, nooarowezo aneiissiyuoOHHYI0 Hcaiody, il npoKypopa, NPUHOCAue20 aneiiayuoHHOe
npeocmasiienue, Had HOBble O00KA3AMENbCMEd, KOmopvle He Ovliu npedcmasieHvl 6 cy0 Nepsol
UHCAHYUU, OONYCKAEMCS MOIbKO 8 Cllydae 0O0CHOBAHUS 8 YKA3AHHBIX Jcanobe, npedCcmaesieHuu,
umo Imu  O00KA3AMENbCMBA HEBO3MONCHO Oblio Nnpedcmasums 6 cy0 Nepsol UHCMAHYUU.
3. Anemnayuonmnas oicanoba  nOONUCHIBAEMCS  UYOM, NOOAOWUM  HCANOOY, UMU €20
npedcmasumenem. K owcanobe, noodaumHou npedcmagumenem, OONHCHbL ObIMb NPUTLOIHCEHb
008epeHHOCMb UIU UHOU OOKYMeHM, YO0oCmogepsowue noJHoMoyue npeocmasumelis, eciu 6 oeie

He umeemcs maxkoe noIHOMOYUeE.
Anennayuonnoe npeocmasnenue nOOnUChl8aemcs NPOKYPOPOM.
4. K anewnayuouHou ocanobe  npunacaemcs  OOKYMeHM, HOOMBEPAHCOAOWUL  YIAAmY
20cy0apcmeeHHol NOWIUHDL, ecau arcanoba nooexNcum onname.

5. Al’leﬂJZ}ZLﬂ/IOHHble 9!Cdﬂ06(1, npedcmaeﬂeHue U NPUIOINCERHbLE K HUM OOKyMeHmbl npedcmaeﬂﬂiomc;z
C  Konusimu, YUCio  Komopblx  coomeemcmeyem yuciay Jauy, ywacmeywouwux 6 Oerne.

B coomeemcmeuu co cm.328 I'TIK no pezyibmamam paccmompenust aneiisiyuOHHbIX JHcaio0bl,
npeocmasienus cyo anesyuoHHOU UHCMAHYUU enpase:
1) ocmasums pewenue cyoa nepgou uHcmanyuu 0Oe3 U3MeHeHUs, AneISYUOHHbIE HCAT0DY,
npedcmasienue bes VO008IeMBOPEHUSL;
2) ommenums unu UIMEHUMb peulenue cyod Nnepeoul UHCMAHYUU NOJHOCMbIO WU 8 YACMU U
NPUHSIMD no oeny HOBOE peuienue;
3) ommenums peuieHue cyoa nepeol UHCMAHYUU NOJHOCMbIO UIU 6 YACMU U NPEeKPAMUms
npoU3800CmMBE0 no 0eny aubo ocmagumo 3daseienue 6e3 paccMompenus NOTHOCMbIO UYL 8 YACMU;
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4) ocmasums aneanayuonHwvle Hcanoby, npeocmaesienue 6e3 paccmMompeHus no cywecmay, eciu
Jcanoba, npedcmasienue nooansbl N0 UCMedeHUU CpoKa AnemIAYUOHHO20 00XHCAN0BAHUSA U HE PeUleH
B0ONPOC O BOCCMAHOBNEHUU I1MO20 CPOKA.

2. O3HakoMIIEHHE C aleJUIIHOHHBIM MIPeICTaBICHUEM IIPOKYpopa

AICIUSIMMOHHOE WM KaCCallUOHHOE IMPEACTABICHUE — IPOLIECCYATIbHBIM JOKYMEHT,
KOTOPBIN JIOJDKEH COJepKaTh HEOOXOAUMbIE PEKBU3UTHI, 3aKperieHHbie B ¢T. 322 u 339 I'TIK PO
(COOTBETCTBEHHO). ANEIUISAIMOHHOE WM KAacCAllMOHHOE IIPEJICTaBICHUE COCTOUT U3 YETHIPEX
yacTel — BBOJIHOM, ONIMCATEILHOM, TPOCUTEIHLHON U NPUIIOKEHHUS.

Bo BBOJIHOM yacTH, BO-NIEPBBIX, YKa3bIBA€TCSl HAUMEHOBAHUE CYJla, B KOTOPBIM ajjpecyercs
npejcTaBieHue. TakuM CyJI0OM Ui MUPOBOTO CyZa BBICTYIAeT palioHHbIM ¢y (4. 1 ctr. 320, m. 1 4. 1
cT. 322 I'TIK P®), a ans cyna, paccMaTpUBAIOIIETO JIEJI0 MO MEPBON MHCTAHLIMH, — BBIIIECTOSIIUN
cyn. B coorBerctBum co cr. 337 I'TIK pemieHust palloHHBIX CYIOB MOTYT OBITh 00XaJIOBaHBI B
CyIeOHYIO0 KOJUIETHIO 1O TPaKIAHCKUM JejiaM OO0JIACTHOTO CyJa W NPUPABHEHHOTO K HEMY IO
byHKIMIM cyaa cyobekrta PD; BEepXOBHBIX CYAOB PecIyOJIMK, KPaeBbIX, OOJACTHBIX CY/IOB, CY/IOB
ropoJioB (¢eAepalibHOTO 3HA4YeHHs, CyJa aBTOHOMHOW O00JIacTH, CyJOB aBTOHOMHOIO OKpYra,
OKPYXHBIX ((IOTCKMX) BOCHHBIX cy0B — B BepxoBHbiii Cyn P®; pemenus CyneGHON KOUIETHU 1O
rpaxaaHckuM genam BepxoBHoro Cyna P® — B Kaccanumonnyr kosuieruto BepxoBhHoro Cynpa
Poccuiickoit @enepanuu.

Bo-BTOpBIX, yKa3blBaeTCS HAUMEHOBAaHWE JUIA, MOJAIOUIETo MpeactaBienue ((hammmus,
MM$, OTYECTBO U NMPOLECCYAIBHOE MOJIOKEHHUE), EM0 MECTO KUTEJIbCTBA UM MECTO HAXOXKJIECHUS JUIsl
TOT0, YTOOBI MOKHO OBLIIO OMPEENIUTh, 00IAaaeT JIM OOpaTUBIIEECs JTUIIO MPABOM aNeJUISIIMOHHOTO
WA KaCCAITMOHHOTO 00KaI0BaHUsI.

B-TpeTbux, oTMeudaeTcsi peuieHHe CyAa, KOTOpOe OOKalayeTcsi M B CyJ, BBIHECHIMHA 3TO
MMOCTaHOBJICHHUE.

B onucarenbHOM YacTu TOJKHO COAEPKAThCS KPAaTKOE M3JI0KEHUE CYILEeCTBA 00KaayeMoro
pELIeHMs U TOBOJIbI IPECTaBICHMS.

B mpocutensHON YacTH anesuIsuOHHOTO MPEICTaBICHUsI COAEPKUTCA IPockda MpoKypopa,
a KacCallMOHHOTO TMpEJCTaBJCHUs — TpeOOBaHUS INPOKYpopa, MPUHOCSILErO MpeACTaBiIeHHE, a
TaKXe€ OCHOBAaHUS, 10 KOTOPBIM OH CUUTAET PELICHUE CYZa HENPABUIIbHBIM.

B anennsaiuoHHOM NpeCTaBI€HUM HE MOTYT COJEp)KaThCs TpeOOBaHUS, HE 3asBJICHHBIC
MUPOBOMY CYJIbE.

[Ipoxkypop, HpUHOCAIIMK KacCallMOHHOE IIPEACTABICHHUE, MOJKET COCJIATbCS Ha HOBBIE
JI0Ka3aTeJIbCTBA TOJBKO MPH OOOCHOBAHMM HEBO3MOXKHOCTH HUX TPEJICTABICHHUS B CyA IEpBOM
MHCTaHIU.

B npunoxxeHnu copepxkarcs npuaaracéMble K IMpeACTABICHHUIO JOKYMEHTHI U I0Ka3aTeJIbCTBA.
Ha ocnoBanuu ct. 322 u ct. 340 I'TIK PO anemsaiiMoHHOE MM KacCallUOHHOE MPEJICTaBICHUE U
MIPWIOKEHHBIE K HUM ITMCbMEHHBIE JOKAa3aTeIbCTBA NOJAIOTCS B CYJ C KOMHUAMH IO YUCIY JIML,
YYaCTBYIOIIMX B JI€JI€, YTO MPEAOCTABIAET KAKIOMY JIMIY, YYaCTBYIOLIEMY B J€JI€, BO3MOYKHOCTh
3apaHee 03HAKOMUTBCS C UX COJEP’KaHMEM U MOJArOTOBUTHCS K 3aIMTE CBOMX IIPAB U MHTEPECOB B
CyZie BTOPOM MHCTAHIINH.

[Ipoxypop B cootBeTcTBUU €O €T. 45, 1. 14 4. 1 c1. 89 TTIK PO n . 9 u. 1 cr. 333.36 HK PD
OpU TOJAYM ANEJUISIIMOHHOTO WM KaCCAllMOHHOTO TMPEACTaBICHHUS OCBOOOXAEH OT YIIAThI
CyIeOHBIX PacXOJIOB.

OO0s13aTeNIbHBIM PEKBU3UTOM AMEJUISIIUOHHOTO, KACCAIIMOHHOTO TPEACTABICHUS SIBIISETCS
MOJNKCH MPOKYPOPA.

3. O3HakoOMIIEHHUE C XKaI0O0aMU APYTrUX YUaCTHUKOB Mpoiiecca
HecoOnronenne mnpeabsBiIsieMbIX K aneUIIAOHHOMY, KacCAllMOHHOMY IPEICTaBICHUIO
TpeboBaHwMii, mpexycMOoTpeHHBIX cT. 322, 339, 340 I'TIK P®, Bneuyét octaBieHue ero 6e3 IBMKEHUSI.
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K uncny Takux HapymeHuil MOKHO OTHECTH: HEMOANUCAHKE MTPEICTaBICHUs OJAIOIINM €ro JIUIIOM
1100 MOJNKMCAaHNE, HO JMIIOM, HE UMEIOLIUM JIJIsl 3TOT0 Ha/UIeKAIINX MOJTHOMOUYNH, U T.11. OcTaBiss
aneJUSIIMOHHOE WJIM KacCallMOHHOE NpeJCcTaBlieHue Oe3 JBMXKEHUS, CyAbs BBIHOCUT 00 3TOM
olpesieJieHne, B KOTOPOM OTMEYaeT HEIOCTAaTKH, JOMYIIEHHbIE B IPEJCTaBICHUH, CIIOCOOBI HX
yCTpaHEHMs U Ha3Ha4yaeT pealbHbIl CPOK JJIsI WCHPABJIECHHUS HEIOCTAaTKOB, a TaKXe pPa3biCHSAET
MOCJIE/ICTBUSI HEUCTIOJIHEHUS YKa3aHUH CyJpH. B ciiydae cBOeBpeMEHHOIr0 yCTpaHEeHHs HEJOCTaTKOB
MPEJICTABJICHUE CUUTAETCS MOJAHHBIM B JIEHb NIEPBOHAYAIBLHOTO MOCTYIUIEHUSI B cya (cT. 323, 342
I'TIK P®D).

4. VYyacTue aBoKaTa B HCCIEA0BAHUM JI0KA3ATEIbCTB

Hecmotpst Ha moapoOHYI0 periaMeHTaluio B ['pakJaHCKOM TMpOIECCyalbHOM KOJAEKCe
mporecca CyneOHOro pasOuparenbcTBa MO MEPBOM MHCTAHIUH, TMCHUXOJIOTHYECKOW CEepIIeBHHON
MIPOTUBOIIOCTABIICHUSI TIO3UIIMKA CTOPOH B JIIOOOM TPa)KJIaHCKOM JieJie SIBISETCS MPEJICTaBICHUE
JIOKA3aTeJIbCTB Ul MOJATBEPKICHUS BEPHOCTH CBOMX BBIBOJOB M IPAaBWJIBHOCTH MPEIBSABISIEMbBIX
TpeboBanwmii. Borpoc o moka3aTesnbCcTBaX yKe MOSIBISAETCS MPH MOJITOTOBKE CYIbEH TpaKAaHCKHX
JeNl K CyneOHOMY pa3OupaTreinbCTBY, OCYIIECTBISIEMYIO IOCIE TMPUHSTHS HCKOBOTO 3asiBICHUS.
Cornacao cr. 141 I'TIK u 1.2 Ilocranosnenus Ilnenyma BepxosHoro cyna P® or 14 ampens 1988
rora N 2 “ O moArotoBke TpakIaHCKUX JeN K CylneOHOMY pa30oupaTenbCTBY, 3agadyaMu
MOJITOTOBKH, 00S13aTEILHOM M0 KAKOMY JIEITY, SIBIISFOTCS:

1. YTOYHEHHE 00CTOSTENHCTB, IMEIOIIMX 3HAUYCHUE JJISl IPABIIILHOTO pa3peIIeHus Jela
— 9TO ONpEJIENICHUE TMOJISKANIUX JJOKA3bIBAHUIO 00CTOSTEILCTB;

2. ONpEJEICHNEe  NPABOOTHOIIEHUA CTOPOH U 3aKOHA, KOTOPBIM  CIEAYeT
PYKOBOJICTBOBATBCA — 3TO ONpPEAEICHUE MNOMIEKAIIUX MPUMEHEHUI0O HOPM MAaTE€pUAIbHOIO M
MPOLIECCYaIbHOIO MTPaBa;

3. paspelieHue Borpoca 0 COCTaBe JIUL, y4aCTBYIOUIUX B JIEJIE;

4. OTpe/ieJIeHHe J0Ka3aTeIbCTB, KOTOpbIE KaXKJash CTOpOHA JOJDKHA MPEJOCTaBUTh B
000CHOBaHME CBOUX YTBEPKICHHM.

JUiss BBINOJNIHEHUS TMEPEUMCICHHBIX BBIIIE 3a/Ja4 Cy/Abs BBINOJHIET NpollecCyalibHbIE
nevictBusi, ycraHoBieHHble cT. 142 I'TIK. B uwacTHOocTH, Ccyabsi BIpaBe oONpallilBaTh HCTIA U
OTBETYHMKA IO CYLIECTBY Jejia, TPeOOBaHUS W BO3PAXKEHUS CTOPOH, pEIIaTh BONPOC O BbI30BE
cByjeTeNed B cyleOHOe 3acelaHue, Ha3HauyaThb HKCHEPTOB JJISI MPOBEIACHMS SKCIEPTHU3BI, IO
npockbe CTOpoH TpeOoBaThb OT TpaXKAaH M OPraHM3aLUN INHCbMEHHbIE U BEIECTBEHHbIE
JI0Ka3aTeIbCTBA M O00S3bIBATh CTOPOHBI IPEACTaBIATH JONOJHUTEIbHBIE JIOKA3aTENbCTBA 110
0COOEHHO CIJIOKHBIM JIeJIaM; B CITy4asiX, He TePILINX OTJaraTesbCTBa, IPOU3BOANTD C U3BELICHUEM
JIMI, YYacTBYIOIIMX B JieJie, OCMOTpP Ha MECTe MHCbMEHHBIX M BEIECTBEHHBIX Jl0Ka3aTesbcTB. C
Y4E€TOM paHee M3JIO)KEHHBIX MOMEHTOB II0 I[IOBOJy IIOCTPOEHHUS CTpPAaTerMu M TaKTUKU
NIPEJICTABJICHUS] JIOKAa3aTeNbCTB, UX OTOOpa, Ha 3TOM JK€ 3Tale aJBOKaTy YK€ HEeoOXOIuMO B
MIPAKTUYECKOM IJIAaHE PEaTH30BbIBATH CBOM TEOPETUUECKHE 3a1yMKU. AJIBOKAT JIOJDKEH 10 MeNoyei
IIPOCUUTATh, KAKHE XOJaTaiicTBa HEOOXOAUMO 3asiBUTh, JJISI MOATBEPIKICHUS KaKUX 0OCTOSITENIBCTB
MOTYT OBITh BBI3BAHBI CBMJETENH, HAJ0 JIM MPOBOAUTH 3KcrepTtusy. Ha sTom ke srame Takxke
clelyeT NpenyrajaaTh IEHCTBUS MPOTHUBOMOJIOKHON CTOPOHBI, COOTBETCTBYIOT JIM OHHU PaHHUM
MPEINONIOXKEHUSIM afBokaTa. Kaxmoe neHCTBUE MOKHO OBITh B3BEIICHO, MPOCYETOB BOOOIIE
HEJIONMyCTUMO. Y aJBoKaTa, KaK Y€ ObUIO CKa3aHo, JOJDKHA OBITh KOHKPETHas IMporpamma
JeUCTBUI TO JIeTy, 0COOGHHO B YaCTH JI0Ka3aTeslbCTB. JI00o 10BO, 1000€ yTBEPXKIEHUE B CyJIe
MOJISKUT J0Ka3biBaHUI0. [loaTOMy Bce MMerommecs B pe3epBe A0Ka3aTeNIbCTBA ¢ MAKCUMAJIbHOM
TOYHOCTBIO JIOJDKHBI MCIOJIB30BAThCSl aJBOKATOM IPU HM3J0KEHUU CBOEH MO3ULUU B HHTEpECaX
NPEJCTaBIIEMO  CTOpOHBL. Hy)XHO y4HTBIBaTH, 4YTO CHUTyalusi B TMpolecce CyaeOHOTO
pa30mpaTenbcTBa MOXKET KapJIWHAJIBHO W3MEHUTBCS B XYAIIYID CTOPOHY, KOTJa OJHU
JIOKa3aTeNIbCTBA, HAa KOTOPBIE BO3JIATAIUCH OOJBIIME HAASKIBI, OKAXYTCA UL Cyna
HeyOeUTEIbHBIMU, W TMOTPEOYETCs MpEACTaBICHHE HOBBIX JOKazaTenbcTB. CaMoe riaBHOE, IO

64



MOEMY MHEHHIO, B 3TOM CHUTyallud TpeOOBaHHME — HE pacTepsAThCs, a JeHCTBOBATH TPaMOTHO U
pemmrensHo. Oco0oe BHUMaHUE ClienyeT oOpaiiarh TOTa, KOT/Ia aJBOKAT BHICTYNAeT Ha CTOPOHE
OTBETYHMKA — JIeHCTBUS OyAyT BO MHOTOM 3aBHUCETh OT PE3YyJbTATOB O3HAKOMJICHUS C JIEJIOM, H,
KOIJla B JieJie IPEIbsIBISAETCS BCTPEUHBIH UCK, — 3/1eCh 00€ CTOPOHBI OJTHOBPEMEHHO SBIISIOTCS U
UCTIIAMM, U OTBETYMKAMHU. TOJIbKO BbICOKas KBalM(UKaLMA aJBoKaTa U IpeKpacHas
OCBEJIOMJICHHOCTh B JI€JI€ IO3BOJIAT YCIEIIHO CIPABISATHCS CO BCEMH MOTYIIUMH BO3HUKHYTb
HeokuAaHHOCTAMU. OTOOp M OIIEHKAa JOKa3aTeNbCTB — II€JI0€ HCKYCCTBO B TIPa)JIaHCKOM
npouecce. [Ipuuem, kaxxaas otaensHas ¢pas3a - Kaxaoe ornenbHoe neno. Kak yxe ormeuanocs, B
I'TIK noka3arenbCTBaM MOCBSIIEHA IJ1aBa 6 W OTHETbHBIE CTaThU B ApYrux riaBax. Ho sTo oGmme
MpaBmWia JJIsl BCEr0 TPaKAAHCKOro mporecca. Hapsay ¢ BBIIICYIOMSHYTHIM, Cy/neOHas MpaKTHKA
BbIpa0oTana Ompe/esieHHbIe PEKOMEHAIMK 10 CPEJCTBaM JIOKa3bIBaHUS (BHAaM JOKAa3aTEIIbCTB)
JUISL OT/ICTBHBIX KaTEeTOPUH TPaXKIaHCKUX J€Jl, TIO3BOJISIONIMM U CY/AbSIM, U JIUIaM, YYaCTBYIOIINM B
JieNie, OPUEHTUPOBATHCS B 3TUX BOMpocax. B yacTHOCTH, 1O enam:

O BoccTaHOBIEHHH Ha paboTe JIMIA, YBOJIEHHOTO MO0 HHULMATHBE aJMHUHHUCTPALUN — KOIIUU
NpPUKAa30B O TMpuemMe Ha paboTy, O TMepeBojie W 00 YBOJHHEHHWH, KOMHSA XOJaTaiicTBa B
COOTBETCTBYIOIIHIA BHIOOPHBIN MPO(GCOIO3HBIN OpPTraH O JAaue COrjacus Ha YBOJBHEHHUE, KOTJa TaKOe
cornmacue HeoOxomumo (ct.35 K3OT P®), komms mnpoTokojia 3aceaHWs W IOCTAHOBIICHUS
po()COI3HOTO KOMHUTETA O COTJIACHU Ha YBOJIbHEHHUE, CIIPAaBKU O CpelHEeM 3apaboTke HcTia u 00
OKJIaJIe JOJDKHOCTHOTO JIMIIA, €CJIM OHO MPUBJICKACTCS KaK TPEThE JIMIIO HA CTOPOHE OTBETYHKA (CT.
39 ITTIK PCO®CP). Heo0XoaMMOCTh B HMHBIX CpPEACTBAX JOKA3bIBAHHWS 3aBUCUT OT OCHOBAaHUI
yBoJIbHEHUsI. HamprumMep, 1o Jeiry 0 BOCCTaHOBIJIEHUH Ha paboTe JIUIA, YBOJIEHHOTO MO0 COKPAIIEHUIO
YHCICHHOCTH WJIM IITata PaOOTHUKOB, — BBIMHCKH M3 INTATHBIX pacMUCaHWid (IO W Tocie
YBOJILHEHHUSI ), JOKYMEHTBI O COKPAIICHUH YHCICHHOCTH MJIH IITaTa paOOTHUKOB, TPOU3BOACTBEHHAS
XapaKTEepUCTUKA JIMIA; MATepHAIIbl, COJIEpIKAIINe JaHHBbIE, KOTOPbIE B COOTBETCTBUU CO CT. 34
K3O0T moryr co3maTe [Uisl HETO NMPEUMYIIECTBEHHOE IMPaBO Ha OCTABJICHHE HAa paboTe, a TaKxke
JI0Ka3aTeIbCTBA, MOATBEPKAAIOIIME 0TKAa3 UCTIA OT MepeBo/ia Ha JIPYTr'ylo paboTy MO0 OTCYTCTBUE
y aJAMMHHCTPALIMUM BO3MOXKHOCTHM IIepeBojia pabOTHHK, a C €ro corjacus Ha Jpyryio padoTy,
CBEJIGHUSI O MpPENyNpexJeHUH paboTHMKa 00 YBOJBHEHHMM HE MEHee 4YeM 3a JBa MecAla; O
BOCCTAHOBJICHUM Ha pa0oTe JMIa, YBOJEHHOE 3a CHUCTEMaTHMYeCKOE HEUCIIOJHEeHHe 0e3
YBOKUTEIbHBIX MNPUYUH OOS3aHHOCTEW, BO3JIO)KEHHBIX Ha HEro TPYAOBBIM JOrOBOpaM WU
NIpaBUJIaMH BHYTPEHHETO TPYAOBOTO PACIOPsJIKa, KPOME J0Ka3aTeIbCTB, EPEUHCICHHBIX B a03ale
MEPBOM TOJITYHKTA “a”’, — JMOKYMEHTHI O TPUMEHEHUH MeP TUCIUTUTMHAPHOTO WM O0IIECTBEHHOTO
B3bICKaHUsSI (KOMHUI MPUKA30B, PEIICHUN TPYJAOBOTO KOJUIEKTHBA W T..), a TaKXKe MaTepualbl,
MOCITY>KUBIIME OCHOBaHHEM JJIsi HAJIOKEHUs STUX B3bICKAHUM (JIOKJIAaHBIE 3aIIUCKU, OOBSICHEHUS U
T..). bpems nokaspiBaHWs HaJIM4Yusl 3aKOHHOTO OCHOBAHMs JJIi YBOJBHEHHMS M COONIOAEHUs
YCTaHOBJICHHOTO IOPSAJIKa YBOJBHEHHS I10 JIeJlaM O BOCCTAHOBJIEHUM Ha paboTe JUIa, YBOJIECHHOIO
110 MHUIMATUBE a]MUHUCTPALIUH, JIEKHUT HA OTBETUYHKE.

O BoOCCTaHOBJIIGHMHM Ha paboTe JHIl, YBOJECHHBIX IO COOCTBEHHOMY >KEJIAHUIO WIIU
NEPEeBEJICHHBIX Ha JIPYI'yl0 paboTy, — KONUM NPHKA30B O IpueMe Ha paldoTy, MepeMeuieHUsX U
NePeBO/Iax, YBOJIBHEHUHU C pabOThI, CIIPaBKa O cpenHeM 3apaboTke HcTHa (a B cliydae IepeBojia —
cpaBku O 3apabOoTKe OO0 M TMOCie MepeBoja), 00 OKJIane JOJDKHOCTHOTO JMna (€CIH OHO
MIPUBIIEKAETCS B KaYeCTBE TPETHEro JMia Ha cropoHe orBeryuka mo cr. 39 I'TIK), 3asBienue o6

YBOJIBHCHUH.
@) BO3MCIICHHUH ymep6a, MNPUYIUHCHHOI'O MPCANPUATUIO, YUPCIKIACHHUIO, OPraHU3aluu
pa60THI/IKOM Ipu BBIIOJHCHUN WM TPYHAOBBIX o0s13aHHOCTEN — AOJDKHOCTHBIC HWHCTPYKIUU,

OTpEACTSIONINEe TPYIOBble (YHKIMH OTBETYMKA, JOKA3aTENIbCTBA, IOATBEpKAAONIUEe (PaKT
OpUYUHEHHS W pa3Mmep ymepba, chpaBku O 3apabOTHOM TiaTe, CEMEHHOM M MaTepuaIbHOM
MOJIO’KEHUH OTBETYMKA, a O JIeJaM O TOJHOM BO3MEIICHWH MPUYUHEHHOTO yiepOa, KpoMe TOro,
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— KOIIMU JIOTOBOPA O MaTepuaIbHON OTBETCTBEHHOCTH, CIMYUTEIbHBIE BEJJOMOCTH, aKT PEBU3UH,
HaKJa/iHble, KOIIMH [IPUTOBOpa U T.JI.

[To cropam, BO3HUKAIOMIMM W3 OpayHO-CEMEHWHBIX OTHOIICHUMN: O B3BICKAHUM C POJUTEICH
CPEICTB Ha COJIEp>KaHUE JeTel — KONMUHM CBHUJIETENILCTB O POXKICHMM JETEH, CIpaBKM C MecTa
KHUTEIbCTBA O HAXOXKJEHUM JeTed Ha IKIUBEHUM HCTLA, ¢ MecTa paboThl OTBETYMKA O €ro
3apaboTKe U O TOM, HE TPOU3BOAUTCS JIM C HETO YJepKaHUH aTMMEHTOB B MOJIb3Y JPYTUX JIUI] WU B
BO3MeIlleHHe ylepba; 0 mepejaue Ha BOCHUTAHHME APYroMy POIMTENO WJIM O BO3BpaTe JOeTed —
aKThl OOCJIEIOBAHMS KWIUIIHBIX U OBITOBBIX YCJIOBUM KQXJIOTO W3 POJUTENEH, 3aKII0YeHUs
OpPraHOB ONEKHU M IONEYUTEIbCTBA, JAHHBIC, XapaKTEPU3YIOIINE OTHOLIEHUE POAUTENEH K AeTAM, a
TaKXKe MOBEJICHUE POJUTENICH 10 MECTY MX paOOThI M KHUTEIBCTBA; O BOCCTAHOBJICHUU OTIIOBCTBA —
KOIIUK CBUJAETEIBCTB O POXKICHUU JETEW, CIpPaBKU OPraHoB MECTHOI'O CAMOYIPABICHUS O
COBMECTHOM NPOXUBAHUU CTOPOH, MEPENUCKa, AEHEKHbIE MEPEBOAbI, JTOKYMEHTHl O MOJY4YECHUU
MOCBUIOK, BBITUCKK M3 Ouorpaduu W JUYHOTO Jieina OTBETYMKA, €ro XOJaTaicTBa 00 yCTpPOWCTBE
JIETe UCTULBI B IETCKUE YUPEXKACHUA U JPYrHe MaTepHalbl, €CJIM OHU MOTYT UMETh 3HAUEHUE ISt
aena.

[To xunumHbIM ciopam: O paszesie KUJIOW MIOWAAN — KOMHS JUIEBOr0 CUeTa, BBHIIUCKA U3
JIOMOBOM KHHWTH, IUIAH >KWJIOTO TOMEIIECHUS W JKCIUIMKAUMsA K HEMY; O pasliene Mas MEexXIy
pa3BEIEHHBIMU CYNpyramMd B JOM€ SKWIMIIHO-CTPOUTEIBHOTO KOONEpaTHUBa — JOKYMEHTHI,
MOATBEPKAAIOUIME BpEMsS BCTYIUIEHHS B KOOIEPAaTHUB, YCTAHOBJIICHHBIM pa3Mep U CyMMY
BBIIUIAYEHHOTO IMas, COCTaB COBMECTHO MPOXKHUBAIOLUUX C MAaWIIMKOM 4YJIEHOB CEMbH, IUIaH
KBapTHUPBI, KON CBUICTEILCTB O PETUCTPALIMU U pacTopkeHuu Opaka. KoHeuHo, mpuBeneHHBIN
MEpPEUYEeHb HE HOCHUT MCYEPIBIBAIOLIEIO XapaKTepa, U MPEJOCTaBICHUE JO0KAa3aTeNbCTB 3aBUCHUT OT
KaXXJ0ro KOHKpeTHoro nena. [Iponecc mokassiBanusi hpaktoB mouctune cioxkeH. CormacHo ct. 50
I'TIK, Ha ka0l U3 CTOPOH JIEKUT OOSI3aHHOCTH JIOKA3BIBAHUS TE€X OOCTOSTENILCTB, HA KOTOPHIE
MMEEeT MECTO CChUIKA KaK Ha OCHOBaHUE CBOMX TPeOOBAaHWHU U BO3paKEHUU. B COOTBETCTBHUM C ATOM
e CTaTbed Cy/a MPaBOMOYEH OIpeNesITh 3HAaUMMBbIEe IS Jiela OOCTOSATENbCTBA, KaKas U3 CTOPOH
JIOJDKHA UX JIOKa3blBaTh, KAaKHE JIOTIOJIHUTENbHBIE J0KA3aTeNbCTBA IMOAJIEKAT MPEJICTABJICHUIO U
keM. Cyn Takke IpaBOMOYEH OKa3blBaTh COJIEHCTBHE CTOPOHE B CJlydae BO3HHUKHOBEHUS
3aTpyJHEHUN MpHU COOMpaHMM J0Ka3aTesbCTB. MHBIMU ciioBamH, NeHCTBYeT M3BECTHasl MpaBOBas
dbopmyna: “JlokasbpiBaeT TOT, KTO YyTBepkaaer . JlokazarenbcTBa, NOOBITBIE C HapylIeHHUEM
YCTaHOBJICHHOTO MPOLECCYAIbHOTO MOPSAIKA, HE UMEIOT ropuauueckoit cuibl. K MoMeHTy Havana
cyneOHOro pa3z0uparenbCTBa HHUKAKOW TyTaHWIIBI B JIOKA3aTeIbCTBAX OBITh HE JIOJKHO.
CymiectByeT, Mo KpailHell Mepe, HECKOJIbKO IMPaBOBBIX CIIOCOOOB cOOpa T0Ka3aTelbCTB TPU
MOMOIIM Cy/Aa: 3ampoc CyJa sl TOJy4YeHHs J0Ka3aTelbCTB, HUCTpeOOBaHHE INHCbMEHHBIX U
BEIIECTBEHHBIX JIOKA3aTEIbCTB HEMOCPEJICTBEHHO OT JIMI, Y4YacTBYIOLIUMX B Jeje WIH He
YYacCTBYIOIIMX B HEM, Ha3HAUEHHE HKCIEPTOB IS MPOMU3BOJICTBA IKCHEPTHU3bl U T.A. B wacTHOCTH,
JIONTyCKaeTcsl cOOMpaHue J10Ka3aTelbCTB B Cllydae HEOOXOJMMOCTH B JIPYrOM palOHE WM Tropojie
IyTeM HalpaBjleHUs CYJOM, pacCMaTpUBAIONIMM J€JI0, B aJpec Jpyroro cyjaa cyaeOHOro
MOPYYEHHsI O MPOU3BOJACTBE OINpPEACNIEHHbIX nporeccyanbHbix AeicTBuil (ct. 51 I'TIK). [Ipuuem, B
ONpe/ieJICHNd O CyAeOHOM TOPYYEHHH YKa3bIBAIOTCS CYIIHOCTh pPacCMaTPUBAEMOrO JIela,
TpeOyroIlre BhIICHEHUSI OOCTOSTENBCTBA U MPEAOCTABJICHUSI COOTBETCTBYIOIIMX JI0KA3aTEIbCTB.

B cootBetrctBuM co cT. cT. 57-59 I'TIK, npu BO3HUKHOBEHHUH YrpoO3bl HEMPEACTABICHUS WIH
CYLECTBEHHBIX 3aTPYAHEHHI B MpPEACTAaBICHUU JOKA3aTEIbCTB aJBOKAT MOXKET HMCIOJIb30BaTh
BapHaHT OOpalICHUsI B CyJ C 3asBICHHEM 00 00ECIEYeHHUU ITUX JO0KA3aTeIbCTB. DTOT MEXAHH3M
OYEHb BAXEH, IOCKOJIbKY MOMOXET MPEAOCTepeYb BO3MOXHOE YHHUYTOXEHHE WIM COKPBITHE
BAKHBIX JIOKA3aTEJNbCTB JpYrod CTOpoHOW. PaccmoTpum Ha mnpuMepax OTAENIbHBIX BHIAX
JIOKa3aTeNIbCTB HEMOCPEJCTBEHHOE IMPOLIECCyadbHOE ydYacThe aJBOKaTta B cOOpe, BBHISBICHUH,
OIICHKE JIOKA3aTeJIbCTB, OCTAHOBUBIINCH HAa HanboJiee BA)KHBIX MOMEHTAX:
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O0bsicHenus cropoH u TpeTrbux Juil. CornacHo cT. 60 I['TIK, 00bsicHEHUST CTOPOH M TPETHUX
71 00 00CTOSATENbCTBAX, UMEIOIIMX 3HAYEHUE VIS JIeNa, MOAJIeKaT IPOBEPKE U OLIEHKH. AJTBOKATY
HEOOXOJMMO YETKO YCTaHOBUTh, KaKu€ UMEHHO (DaKThl TaKHe OOBSACHEHUS JOJDKHBI MOATBEPAUTS.
Crnenyer y4uThIBaTh, YTO TOJIBKO OECXUTPOCTHOE M OOBEKTUBHOE M3JIOKEHHE (AaKTOB O€3 KaKoro-
100 MCKaKEHUS IeHCTBUTENBHBIX COOBITHI rapaHTHPYET yclex U A00poe OTHOIICHHE K MO3HULIUU
a/IBOKara 110 OT/EJIbHBIM MOMEHTAaM U B JIeJie B LIEJIOM CO CTOPOHBI cyna. TiiarenbHas MOJroTOBKa
aZBoKaTa K JieJdy TIIO3BOJUT U30ekaTh TMONTACOBKM (PAKTOB WM JDKH dYepe3 OOBICHEHUS
corpesienbHON cTopoHOM. B mporecce cynebHOro pazoupartenbcTBa aBOKaTy HYKHO ONEPAaTUBHO
oOpaiaTb BHUMaHHUE CyJl HA UMEIOIINE MECTO 0OCTOSTENICTBA TAKOTO poJia B ClIydyae UX HAJIUYUS.
[Tpuuem, nmo3unms ajBoKaTa MOJDKHA ObITh yOeaWTenbHAa M KareropuyHa. Ha ocHOBe mpeneiabHOMI
HMOLIMOHAIILHON CIEPKAHHOCTH B MOJOOHOW CHUTyallMH W 1O JIeJIy B LEJIOM B OTHOIICHHUU CBOETO
ONIMOHEHTA CJIEJyeT MAaKCUMaJIbHO COCPEIOTOYUThCS M 3aJaBaTh CYObEKTaM, JalOLIUM
HENPaBIONOA00HBIE OOBSICHEHUSI YCTHOTO WJIM MMMCBMEHHOTO XapaKTepa, BONPOCH], HA KOTOPbIE OHU
HE CMOTYT OTBETHTH BCJEACTBHE HEOCBEJOMIICHHOCTH O TaKMX (aKTax, YTO BBI3OBET Yy CYIbHU
COMHEHUE B UX JIOCTOBEPHOCTH.

CBuneTensckue mokasaHus. Eciu agBokaT SBISETCS MHUIMATOPOM BBI30BA CBUJIETEINS, TO
pu xojaTaiicTBe 00 ’TOM HEOOXOUMO yKa3aTh ero (pamMHIIUI0, UMs, OTYECTBO, MECTO JKUTEIILCTBA,
KaKhe 3HAYMMBbIe ISl Jiena (akThl UM MOTYT OBITh YCTAHOBJICHBI HJIM 3HAYUMBIE OOCTOSTEIILCTBA
MOTYT OBbITh TOATBEPXkACHBI. ClelyeT YUUThIBaTh, 4T0, B cooTBeTCTBHH cO cT. 61 I'TIK, B kauecTBe
CBUJIETENICH HE MOTYT OBITh BBI3BAaHBI U JIOMPOIIEHBL: 1) MPEICTaBUTENN 10 TPAKIAHCKOMY eIy U
3alIUTHUKHA TI0 YTOJIOBHBIM JieNaM — 00 OOCTOSITENbCTBAX, KOTOPBIE CTAIM W3BECTHHI B CBS3H C
WCTIOJTHEHHEM O0S3aHHOCTEH MPENCTaBUTENsl WU 3allUTHHUKA; 2) JIMIA, KOTOPhIE B CHIIy CBOMX
(U3NYECKUX WM TICUXUYECKUX HEJOCTATKOB HE CIIOCOOHBI MPABHIBLHO BOCHPUHUMATH (PaKThl WM
JlaBaTh O HUX IPaBWIbHBIC MOKa3aHHsA. B OCTANbHBIX CIIydasx CBUAETENIEM MOXET OBITh JH000e
JIMII0, KOTOPOMY MOT'YT OBITh U3BECTHBI KaKHe-T1M00 3HauMMble /s Aena o0cTosTenbeTBa. [loatomy
nepe]] Npe/ICTaBIEHUEM CBUAETENS aIBOKAaTy HEOOX0AUMO NMPOBEPUTH (DAKT OTCYTCTBUS OCHOBAHUM
it ero orBoja. llepen HawamoMm CyneOHOTO paccCMOTpPEHHUs Jienna aJBOKaTy Ies1ecoo0pazHo
COIJIacOBaTh CBOIO MO3MIIMIO B ITOJIHOM 00bEME CO CBUIETEIEM. DTO BOBCE HE O3HAYAeT TIIATeIbHAs
KOHCTIMpAIUs JDKH, IPOCTO U HPU MPaBIONOA0OHOM H3JI0XKEHHH (PAKTOB MOTYT BO3HUKATH B CHILY
pa3IMyYHBIX 0OCTOSITEIBCTB IPOTUBOPEUHUBBIE MOMEHTHI U HECOTJIACOBAHHOCTh B MO3MIIMU a/IBOKATa
u cujerensd. Hapsny ¢ BbIIEH3/I0KEHHBIM, aJBOKATy CleAyeT pa3padoTaTh CIHCOK BOIPOCOB C
THIATENIBPHON JeTaju3anren, KOTopble UM OyIyT 3a/laHbl CBUIETENIO. Takum ke oOpa3oM, Ha MO
B3IJIs1J1, CJIEyeT MOCTYMaTh U MPH JOIPOCE CBUIETENS, KOTOPOTO MPEJICTABISET B 3aCe/laHUE Ipyrast
cropoHa. “IIpaBuia 3ajaBaHusi BOIIPOCOB IIPU JOTPOCE CBUJIETEIICH: KaX/Iblil BOIIPOC UMEET 1Eb HE
3aJlaBaTh HEHYXXHBIX, MNPSAMBIX, HAaBOAAIIMX BONPOCOB (B T.4. BONPOCOB, MOTYIIUX BbI3BaTh
HEeOIaronpusTHBIA OTBET), LIEJb JOMPOCa — YCTAHOBUTH (PaKThl, a HE BBIICHUTh UX MHEHHE 00 3TUX
¢dakrax, npoaymMaTh IOCIEIOBAaTEIbHOCTh, HE 3a/aBaTh BONPOCOB, HAa KOTOpbIE IOJYy4YeH
OJaronpusTHBIA OTBET, HE MpeIaraTh HECKOJIBKUM CBUAETENISIM BOIPOCOB OJHON (POPMBI, ICHOCTb
U KOPPEKTHOCTh BOIPOCOB C BBIIECPKKOW M crokodcTBHeM”. B mo0oil cutyarmu HEoOX0auMOo
JOOUTHCSI WCTOJB30BAHHUA JJISI  YKPEIUICHUS CBOCH TO3HMIHMH  JIaXKe IPOTHBOIOJIOKHBIX
BBICKA3bIBAaHMA. DTO TIOMOTYT CJeNaTh 3a/laBaeMble BOIPOCHI, 3aIyTHIBAIOUINE MO3UIIHIO
MPEJICTABIIEHHOTO MPOTUBOIIOJIOKHON CTOPOHON CBHJETENs, OOpaTUB €€ B CBOK IOJIb3y. B
MPEJICTABJIICHUH ITOTO BUJIA JOKA3aTEIbCTB MPOUCXOAUT camasl CIIOJKHasi MHTEIUIEKTyalbHast 60pb0a
cropoH. llenp 3amaBaHUs BOMPOCOB CBUJCTENI0 — YTOYHEHHE, KOHKPETH3AllHsl, YCTpaHCHHE
npoOesIoB U MPOTUBOPEUHI B IOKA3aHUSIX.

[MuceMeHHBIE OKA3aTENbCTBA. DTO JOKYMEHTHI, aKThl, MHUChMa JIEJIOBOTO M JIMYHOTO
XapakTepa, COoJepiKallue CBEICHHUS O 3HAUMMBIX IS Jiesa oO0CTosATeNnbeTBaXx. Ha mpaktuke 310 —
HauboJiee UCTIOIB3YyEeMbIH BU JT0Ka3aTenbeTB. [1o Gpopme mucrMeHHBIE AOKa3aTenbCTBa OBIBAIOT B
MPOCTON MUCHMEHHOW M HOTapUaIbHON. AJIBOKaTy HEOOXOAMMO UMETh B BHJY, YTO MO 3TOMY BHIY
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JI0Ka3aTeJbCTB €IIe J0 Hadaja cyaeOHOro pa3OuparenbCcTBa JIOJDKHA C(HOPMUPOBATHCS YeTKas
no3uuusa. Ecin aaBoKaT BBICTYyAeT HA CTOPOHE OTBETYMKA, €MY HYXHO IIPEIBAPUTEIBHO
BHHUMATEJIBHO O3HAKOMUTBCS C MaTEpHUAJIaMU JIeJ1a ¢ LEJIbI0 YCTAHOBJICHUS NIPEACTABIICHHBIX IPYrou
CTOPOHOM MUCbMEHHBIX J0Ka3aTeIbCTB U BHIPA0OTATh CBOM KOHTPAPTyMEHTHI MO KaXJA0MY U3 HHX.
Cornacuo ct. 64 I'TIK, npu xomaraiictBe 00 HCTpeOOBAaHMHM MHUCHMEHHBIX JIOKa3aTENIbCTB CYAY
HEOoOXOAMMO 0003HAUYUTh O3TO KOHKPETHOE JI0Ka3aTeJbCTBO, YKa3aThb O MPEMSITCTBYIOIIMX
CaMOCTOSITEIbHOMY MX IOJIYYEHMIO IPUYMHAX, OCHOBAHUS HAXOXKICHUS UX y ONPEACIICHHOTO JINLA
i opranusauuu. llpu 3ammre HHTEPECOB UCTIA, KAK BO BCEX CTAIUAX IPakKJaHCKOIo Ipoliecca,
TaKk ¥ 37€Cb OCOOCHHO aJ[BOKAT JOJDKEH YYHUTHIBATh MOTEHIIHMAJIbHBIE BO3MOXKHOCTH OTBETUHKA.
Crnenyer NMOMHUTH O BO3MOXHOCTH (paibCU(UKALMU THCBMEHHBIX JIOKA3aTENbCTB, TOATOMY B
['paxxganckom mpoueccyanbHOM Kojaekce mpeaycmorpeH mexanusm cT. 177 I'TIK, no3Bossrommii
CTOPOHE C/eNaTh MPU HEOOXOAMMOCTH 3asBJICHHUE O TOJUIOKHOCTH MPEACTABICHHBIX JTOKYMEHTOB,
YTO TIOBJIEYET TMPOBEPKY OITOro (akra CylIOM U HAJIOKCHHE OTBETCTBEHHOCTH B CIliydyae
YCTaHOBJICHUS TAaKOTO (paKTa Ha JIUIO, IPEIHIBUBIIIEE UX.

BemectBeHHble  J10Ka3aTeNbCTBA, JTO MPEAMETHI, MOTYIIHUE CIYXHUTb CPEACTBOM
YCTaHOBJICHUST 3HAYMMBIX Uil jgena oOcrostenscTB. CTOpoHa, MPEJICTABISIONIAS — TaKoe
JI0Ka3aTeIbCTBO WJIH 3asIBIIAIONIAs XOAATaliCTBO 00 ero UCTpeOOBaHNH, YKA3bIBAET, KAKHE 3HAYNMbIE
JUIsL ienia 00CTOSITeNbCTBA OyIyT yCTAaHABIMBATH TaKUE JOKa3aTelbCcTBA. B xomaraiicTBe cTOpoHa
YKa3bIBAaeT OMUCAHHME BEIIM, TMPEISTCTBYIONINE €€ TMOJYyYEHHIO CaMOCTOSATEIBHBIM 00pa3oM
MPUYMHBI, OCHOBAHUS MPEIINOJIOKEHUS HAXOXKICHUS JaHHOW BEIIM Y KOHKPETHOrO JIMLA WIH
opranuzauuu (ct. 69 I'TIK). Ctparerus noseneHus aaBokaTa 3/1€Chb aHAJIOTMYHA TOU K€, KaK U IpH
MPEIOCTABIICHUH MUChMEHHBIX JT0Ka3aTebCTB. OCOOCHHOCTBIO 3/IECh SIBISIETCSI IPOIIECC XPAHEHUS
ATOr0 BUJAA JI0OKA3aTENbCTB C TAPaHTUPOBAHHBIM COXPAHEHUEM UX LIEIOCTHOCTU U HEU3MEHHOCTBIO
BUJAa W HEMEUICHHBIM OCMOTPOM CYJIOM JIOKa3aTeNIbCTB, MOJBEPralolIuxcs OBICTPOW mopUe.
HccenenoBanue anBokaToM, Hapsiy ¢ APYTUMH JIMLAMH, YYaCTBYIOIIMMHU B JI€NIE, B IEPBYIO OYEPEaD
CyJIOM B Ipolecce CyneOHOro pa3dupareiabCTBa NMHUCBMEHHBIX M BELIECTBEHHBIX JI0KA3aTEIbCTB
COCTOUT BO BCEOOBEMIIIONIEM O3HAKOMIICHHMM CO BCEMH IPEJCTABIIIEMBIMU IIpEeIMETaMH, BElllaMHu,
JOKYMEHTaMHM M T.A., B UX 0OCJEIOBaHUM, BBISIBJICHUM 3HAUYMMBIX MOMEHTOB IJIi OOBEKTHBHOTO
paccMOTpeHus Jiena 1o CyIEecTBY. AJIBOKATy 3apaHee HeoOXO0AMMO M0AyMaTh O 1eJIeco00pa3HOCTH
IIPE/ICTABIICHUS BEIIECTBEHHBIX JI0KA3aTEJIbCTB B CYJ U UX 3Ha4YeHMM A Aeina. [Ipu nccnenosanuu
BBIIICYKA3aHHBIX JI0KA3aTEJIbCTB aJBOKATY TAKKE IPEIOCTABIIIIOTCSA MPOLECCYalbHBIE IIpaBa U
BO3MOKHOCTH 00pallath BHUMaHUE CyJa Ha 3HAYMMBbIE C €r0 TOYKU 3PEHHUS MOMEHTHI, UMEOIIUe
3HaueHue Ui aena. M te, u Apyrue 10Kas3aTeslbCTBa, KOTOPbIE HEBO3MOXKHO IPEIOCTABUTH B CY/,
HCCIENYIOTCA 110 MECTY UX HAXO0XKIECHHUS, O UYEM BBIHOCUTCSI COOTBETCTBYIOLIEE ONIPEICICHUE.

3axiiroueHne HKCIepToB, B mporecce cynonpon3BoACTBa MO KaKIOMY KOHKPETHOMY A€y Y
Cylla MOI'yT BO3HUKHYTb BOIIPOCBHI, OTBETBI Ha KOTOpBIE MOKET JIaTh JMUIb JKCIEPT — YEJIOBEK,
UMEIOIIMNA CHelalibHble MO3HaHWS B O0JIACTH HAyKH, MCKYCCTBA, TEXHMKM WIU pemecna. s
HA3HAYEHUSI SKCIEPTH3bl MOXHO OOpAaTUTHCS B CYyJ C COOTBETCTBYIOIIMM XOJaTaiiCTBOM. DTO
HEMAaJIOBa)KHBIN BUJ| I0KA3aTEJIbCTB, IOCKOJIBKY ITOPOM OT 3aKJIIOUYEHHUs JKCIIEpTa U JaHHBIM B HEM
OTBETAM Ha MOCTAaBJIEHHBIE CYJOM BOIIPOCHI 3aBUCUT LeauKoM ucxon aena. Cornacho cr. 180 I'TIK,
aJIBOKaTy TaKXXe NMPEI0CTaBISIeTCs MPaBoO 3aaBaTh BOIPOCH! IKCIEPTY OTHOCUTENIBHO NMPOBEACHHON
uM akcneptusbl. CormacHo cr. 181 TITIK, mnpenycmarpuBaercs BO3MOXKHOCTH B CiIydae
HEJOCTaTOYHOM SICHOCTH WJIM MOJIHOTHI 3aKIIOYEHHUSI JKCIEpTa HA3HAYEHUs CYJIOM IPOBEACHHS
JIOTIOJTHUTENILHOM JKCHEPTU3bl, @ B CiIy4ae ero HeoOOCHOBAaHHOCTH WM MPOTHUBOPEUMNA TNpHU
BAPUAHTE HECKOJBKHUX 3aKIIIOUEHUN — MOBTOpHAas 3kcrneptusa. Cleayer y4yuThiBaTh, YTO IKCIEPT,
KAaK M CBHJIETEJIb, HECET YrOJIOBHYIO OTBETCTBEHHOCTh: MEPBBIM — 3a OTKA3 WJIM J1ayy 3aBEIOMO
JIO’)KHOTO 3aKJIIOYEHMs, BTOPOM — 3a OTKa3 OT Ja4yd WM Jady 3aBEeJIOMO JIO)KHOIO IOKa3aHUS.
HecMoTpss Ha JOBOJIBHO CTPOTYK) OTBETCTBEHHOCTb, CJIEAYET MOMHUTH, YTO HPOTUBONPABHBIC
JIecTBUA MOTYT OBITh M 371€Ch. JIeHCTBYIOIIMM NPOIECCYAIbHBIM  3aKOHOAATEIbCTBOM
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IIPelyCMOTPEHHBIE AEUCTBEHHBIE MEPHI 0 3aLIUTE OT HE3aKOHHBIX JICHCTBHM, XOTS OYEHb CII0KHO
Jla’Ke CyJZlbe MOPOil OINpeeNnTh, HACKOJIBKO JOCTOBEPHBIMHU SIBIISIOTCS MPEACTABICHHBIE CTOPOHAMU
JloKazaTeiabcTBa. [103TOMy B 3aKOHOJIATENBCTBE MPEAYCMOTPEHO MOHATHE “OIEHKH” JOKA3aTEIbCTB.
Ho ne cnenyer 3a0biBaTh 00 OJHOM MOMEHTE: aJIBOKAaTy MOXKHO HCIOJIb30BaTh M YHCTO
IpoleccyalbHble KPUTEPUU OTKJIOHEHMS JI0Ka3aTeNbCTB, NMPUMEHsS NpaBuia 00 MX HUYTOXKHOM
nyTd J100bIBaHMs (Hampumep, npoBepka cBuaetens). CormacHo ct. 56 T'TIK, cyn onenuBaeT
JI0Ka3aTeIbCTBA [0 CBOEMY BHYTPEHHEMY YOEKICHHIO Ha OCHOBE OecHpuUCTpacTHOCTH,
BCECTOPOHHEI0 M TMOJHOTO HX pacCMOTpeHUsi B UMeoIleics cucremMe. Bropas dacTh
BBIIIEHA3BAHHOM CTaTbU 3aKpeIuIieT MpPaBWIO O TOM, YTO BCE IPEJCTaBJICHHBIE CTOPOHAMHU
JI0Ka3aTeabCTBA HE HMMEIOT MJIsl CyJa 3apaHee YCTAHOBJIEHHOW CHWJbl, TO €CTh OHU I CyJaa
HaxoJSITCA B PABHO3HAYHOM COCTOSIHUM M HE OTAAETCA MPEXKACBPEMEHHOIO MNPEANOYTEHUS HHU
omHoMmy Buay U3 HuUX. COOCTBEHHO TOBOps, 9TO M O3HAYaeT OECIPUCTPACTHOCTH OIICHKHU
JI0Ka3aTeabCTB. BCECTOPOHHOCTH O3HAYaeT MCCIECOBAHUE JOKA3aTEIbCTB, MPEACTABICHHBIX
00euMH CTOpOHaMH (MCTIOM U OTBETYMKOM) U UX NPEACTABUTEISIMH, & TaKXKE HHBIMH JIUIAMHU,
ydacTByOIIMMH B fene. [lonHoTa o3HayaeT MpeAcTaBICHHUE J0KA3aTENbCTB M MX MCCIEIOBaHHUE
CyIOM B HEOOXOAMMOM O0BEME€ M CHUCTEeME /s NpaBHILHOrO paspemeHus gena. OreHka
JI0Ka3aTeIbCTB CYIOM IO CBOEMY BHYTPEHHEMY YOESKIECHHIO COCTOMT B TOM, YTO TOJIBKO CaMu
CyIbd pemarT BOMNPOC O JOCTOBEPHOCTH JOKA3aTeIbCTB, HWCTUHHOCTH WJIH JIO)KHOCTHU
COJICPKAIUXCSI B HUX CBEJCHH, JOCTATOYHOCTH JUIs BHIBOJA IO JIely. BHyTpeHHee yOexneHue
Cyleil oTpaxaeT uX COOCTBEHHOE OTHOIICHHE K CBOMM 3HAHUSAM, PEUICHHUSIM U JCUCTBUSM. DTO HE
0e30T4eTHOE MHEHHE WJIM BIIEYATICHHE, a OCHOBAaHHBIM Ha JIOCKOHATHHOM H KPOIOTINBOM
M3Y4YEHUH BCEX JOKAa3aTeIbCTB U MATEPUAJIOB B CUCTEME BEPHBIN BbIBOJ. OlLIEHKA JOKA3aTENbCTB MO
BHYTpEHHEMY YyOEXKICHHUIO TapaHTHPYETCsS TEM, YTO OHAa OKOHYATEIbHO MPOBOJUTCS B YCIOBHSAX
TaliHbl COBEILATEIbHOM KOMHAThI, IPU OTMEHE PELICHUs BBILIECTOSALIME CYy/bl HE BIpPAaBE JaBaTh
YKa3aHUsl HIKECTOALIEMY OTHOCHUTEIBHO JOCTOBEPHOCTH MJIM HEJOCTOBEPHOCTH TOTO WJIM HMHOIO
JI0Ka3aTeNIbCTBA, KaXKIbIH CYIbsi MOXKET BBICKAa3blBaThb CBOE MHEHHE OTHOCHTEIBHO IIEHHOCTH MU
3HAYMMOCTH JIOKa3aTelbCcTB. Bo3neiicTBue B Kakoil Obl TO HH ObLIO (OpMe Ha CyAEH C IEJbIo
BOCIIPENSATCTBOBAHUS BCECTOPOHHEMY, IIOJTHOMY U OECIIPUCTPACTHOMY PACCMOTPEHHUIO KOHKPETHOTO
Jena 1160 JOOUThCS HE3aKOHHOTO CYJIEOHOTO pelleHus BJeUeT OTBETCTBEHHOCTh B COOTBETCTBUU C
3aKOHOJIATENIbCTBOM. ETMHCTBEHHBIM BHUAOM JOKa3aTelIbCTBA, OLEHKE KOTOPOro IOCBsIIEHA
ornenbHas cratha 78 T'TIK, sBnsercs 3akmtouenue skcmepra. “OleHKA 3aKIIOYEHUS SKCIepTa
BKJIIOYACT: a) aHaju3 COOJIIOJICHHUsS MPOLIECCYaabHOrO MOpsiAKa TIOATOTOBKM HAa3HAUYEHUS U
NIPOBEJICHUS SKCIEPTHU3bl; 0) CpaBHEHHE COOTBETCTBHUS 3aKIIOYEHMS 3a/JaHUIO, MOCTaBJICHHBIM
BOIIpOCaM; B) ONpENEJCHUE TIOJHOTHl 3aKJIIOYEeHHS; T) OIEHKY HaydyHOWM 0O0OCHOBAaHHOCTH
3aKJIFOYEHHs, JIOCTOBEPHOCTH BBIBOJIOB, ONPEJIEIIEHUE UX MECTa B CUCTEME APYroi HHGopmauuu 1no
neny”. YMeHue omnepupoBaTh (pakTaMu, KOPPEKTHOCTH IMOBEIEHUS, TOCTOBEPHOCTh M TOJHOTA
JI0Ka3aTeNIbCTB, yOeXkK/IeHHEe B BEPHOCTU CBOEH MO3UIMM MO JIEJy MO OTHOLIECHUIO K OObEKTHUBHOM
HCTHHE TO3BOJIAT aJBOKATY CTaTh MOMOIIHUKOM CyZa B BOIIPOCAX BBISICHEHUS UCTUHHBIX COOBITHM.
Cynpl 3arpyskeHsl JieJlaMH, Tak o4eMy Obl He TIOMOYb Cy/1aM B UX paboTe MpH pa3pellieHuy Jelia B
YCTaHOBJICHUM HMCTUHBI M OOBEKTHBHOCTH? HyXKHO OKa3aTh MOMOIIb — 3TO BIIOJIHE PE30HHOE
pemieHue Bompoca. O4YeHb CYHNIECTBEHHOE 3HAYCHHE WIpaeT ydacTHE aJBoKaTra B CYACOHBIX
MPEHUSAX, B KOTOPBIX aJBOKAT BBICTYNAECT C PEYbI0 C M3JIOKEHUEM OOCTOSTENLCTB neia. Ha moit
B3TJIS1I, peYH aIBOKATA JTOJHKHBI 00JIaaTh CICIYIOIUMU Ka4eCTBAMU:

1) monHOTa — W3IOXKEHHE CyAy B HMMEBIICH MECTO TMOCIIEI0BATEIHLHOCTH COOBITHH Hena,
3HAYMMBIX ISl €r0 MPABUIILHOTO Pa3peLIEHUs;

2) TJIAaHOMEPHOCTh — B3aMMOCBS3aHHOCTh M B3aWMO3aBUCHUMOCTH  BBICKA3bIBAEMBIX
MOJ0KCHHUIA,

3) TmATETBHOCTh — KAXKJBIA JOBOJ TMOJKPEIUIAETCS BECOMBIMU, HEOIPOBEPKUMBIMU
JI0Ka3aTeIbCTBaAMU,

69



4. OOBEKTUBHOCTh — COOTHECEHHE KOHKPETHBIX OOCTOATENIbCTB Jeja C HOpMaMH
JIeMCTBYIOIIETO 3aKOHO/1aTENIbCTBA;

5. LIEJICHAIIPABIEHHOCTh — OCHOBHAsl 1I€Jb PEYM aJIBOKAaTa COCTOUT B IMPABUIBHOM
paspeleHn Jena.

[Tomumo peun, ct. 186 I'TIK mpexycmaTpuBaeT npaBo Ha MPOM3HECEHHUE PEIUIUK IO MTOBOIY
MO3UIMM BCEX YYacTHUKOB Ipouecca. OOBMHO 3/1€Ch aJBOKAT JaeT KpPaTKyl OLEHKY C
(akTHUeCcKOW W TMPaBOBOW TOYEK 3PEHHUs CYTH NMpOHM3HECEHHBIX peuei. [locne cyneOHBIX mpeHuit
IIPOKYpPOp JlaeT 3aKJIYEeHHE MO0 BCEMY Jelly B LEJIOM, 3aTeM CyJ YAaJseTcsl B COBELIATENIbHYIO
KOMHATY /Uil BBIHECEHMs PEIICHHUs, MOCJe NPUHATUS U MOJNUCAHMUS U NPUHATHS KOTOPOTO CYI
BO3BpAILlaeTCs IS €ro B 3aj CyAeOHBIX 3acedaHuil Juis ero orjameHus. [IpeacenaTenscTByOmuUn
pa3bACHSET COJIEp)KaHUE PEIICHUs, TIOPSJIOK U CPOKU €ro 0OkanoBaHusl. HeCKOIbKO CJIOB CleayeT
YHOOMSIHYTh O BO3MOKHOCTH TNPUOCTAHOBJICHUS M MPEKpPALIEHUs CyJIOM IMPOMU3BOJACTBA MO JAEIy.
[IpuocranoBneHUEe 03HAYAET MEPEHOC (OTIOKEHUE) CIYIIAHMS JIeJla HAa OMPEJETICHHbIA CPOK H3-3a
HACTYIUICHUSI OOCTOSITENIBCTB, TMPEMSATCTBYIONIMX PACCMOTPEHUIO Jella IO  CYIIECTBY, C
BO30OHOBJICHHEM  CyneOHOrO  pa30upaTenbCcTBa  IMOCHE — MPEKpAlIeHWs  JACWCTBUS — TaKHX
o0cTosTenbCcTB. CyIIECTBYIOT CIASAYIOIINE CITy4al MPHOCTAHOBJICHHUS TPOU3BOCTBA IO JIEIY:

1) mpeObiBaHME CTOPOHBI B COCTaBE BOOPY)KCHHBIX CHJI Ha JCHCTBUTEIBHON CpPOYHOM
BOCHHON CIly’)kO€ WM TPUBICUEHUE €€ JUIsl BBIIOJHEHHS KaKOW-IMOO ToCyAapCTBEHHOMN
00513aHHOCTH;

2) HaXOXKJIEHHE CTOPOHBI B ITTUTEIHLHON CITy>)KeOHOWH KOMaHIUPOBKE;

3) HaxXOXXJEHHE CTOPOHBI B JICUCOHOM YUPEKICHUM WJIM MPU HAIMYMH y Hee 3a0osieBaHus,
KOTOpOE MPEMATCTBYET SIBKE B CYJl U IOJTBEPKAAETCS CIIPABKOM MEIUIIMHCKOTO YUPEXKICHNUS;

4) po3bICK JIMIIA B cly4asx, npeaycMoTpeHHbIx ctatbeil 112 I'TIK (craThs kacaeTcs ciydaes
HEU3BECTHOCTU MECTa NPeOBbIBAHUS OTBETUHKA);

5) Ha3HAYEHUE CYJOM IKCIEPTU3BI.

2. METOAUMYECKHUE YKA3ZAHUA _
IO MPOBEJEHUIO IIPAKTUYECKUX 3AHATUU

2.1 llpakTuyeckoe 3ansaTue Ne 1(2 yaca)

Tema: «Mcropusi pa3BuTHS, CTAHOBJIEHUS U (POPMHUPOBAHUS HHCTUTYTA aIBOKATYPbI»
2.1.1 3apanue aas paéoThbI:

1. HWcropus pazsutus anBokarypsl B JpesHei ['pernun

HcTopus pa3BuTus aBOKATYphl B €BPONEUCKUX CTPaHaX B CpPEHUE BEKa

Ucropus paszsutus anBokarypsl B Poccun 1o Cynebnoit pegopmbr 1864 roga

Ucropus pazsutus anBokatrypsl B Poccuun nocne Cyaebnoi pedopmbr 1864 roga
Ucropus pazutus anBokatypsl B CCCP

. Wcropus pa3Butus aABOKAaTyphl B HACTOAIIEE BpEeMs

3agaua 1.

1.KTo Takue yacTHBIE HOTapUyCHl, YeM OHHU 3aHUMAIOTCS, KaKOBBI ()YHKIMH HOTapHaTa B
Poccun?

2.DopMBI COOCTBEHHOCTH aJBOKATCKMX OOpa30BaHMiA, KaK OHHM 3aKPEIUISIOTCS U B KaKUX
MIPaBOBBIX
aKkTax?

3. 'paxxnannny lBaHOBY cocell TIOPEKOMEHIOBAJl OOpPaTUThCS 3a HOPUAHYECKON
MOMOIIBID 10 WHTEPECYIOIIEMY TOr0 BOIPOCY K 3HAKOMOMY topucty. Ilomydennass MBaHOBBIM
IOPUIMYECKass KOHCYJbTAllMsl y OTOrO IOPHCTA, KAaK BBISICHWIOCH BIIOCJIEJCTBHH, OKa3aJlach
HEKBaTM(PUIIMPOBAHHOH, B pe3ysibTaTe yero MBaHOB MpOMycTUII CPOK aBHOCTHU Juisi oOpaiieHus B
cyn mo cBoemy Bompocy. [locie 3Toro B cBs3M ¢ ucTeueHHeM cpoka lBaHOB oOparuics B

SV
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anaBokatckoe Oropo "Bam anBokar"'. Kakue neWicTBHS TO OKa3aHUIO KBaJU(PUIIMPOBAHHOU
IOPUIMYECKON TOMOIM TPaXJaHWHY JIOJDKEH OCYIIEeCTBUTH ajBokar? Kak poikeH neicTBOBaTh
aJBOKaT B CBsSI3M C TpemsiokeHueM FBaHoBa TONy4YuTh "3aJIHUM YHUCJIOM'" JIMCTOK O
HETPYA0CIOCOOHOCTH JJIsi OOOCHOBAaHHMS MPUYMHBI IPOIyCKa CPOKAa M IOJa4M XOJaTaicTBa O
BOCCTaHOBJICHUH (TIPOJJICHUH) CPOKa JIJIsl OOpaIieHus B cya?

3anauva 2.

UneHoM kosierud  ajgBokaToB  KameM  3akiitoyeH  JOrOBOp  IMOPYYEHUS  Ha
BBIMIOJIHEHNE TPEJCTaBUTEIbCKUX YCIYr B YrOJIOBHOM IIpollecce, Ie €ro JOBEpPHUTEb NpU3HAH
noreprneBminM. OHAKO MMOCIEAHUM HE BBITIOJHEHO B35TOE 0053aTEIBCTBO M0 €XKEMECIYHON OIIaTe
OKa3bpIBaeMbIX yciyr. Kakue neiicTBus ajBoOKaTta MOTYT OBITh COBEpIICHBI B CBSI3U C TaKUMH

00CTOATENLCTBAMU? Bmpase B0 aJ(BOKAT Kan
pacTOpPTHYTH JOTOBOP MOPYUYCHHUS C JOBEPUTEIIEM BO BpeMsi CyIeOHOTO mporecca’?
3agaua 3.

[To oxonuanuu ropuanyeckoro By3a CTEmaHOB U3BSIBWI KellaHUE paboTaTh aJBOKATOM,
BBIJICPIKaJl KBATU(UKAIIMOHHBIA SK3aMEH, MpUOOpeN CTaTyC aJBOKaTa, BHECEH B PETHMOHAIBHBIN
peectp anBokaTtoB cyObekra @Denepanuu, TOIYYWI YAOCTOBEpeHHE aaBokara. OmHako
3aKJIIOYEHHBIE KM JIOTOBOPHI TOpPY4YeHHs] W 00  OKa3aHMM  BO3ME3JIHBIX  yCAyr  TIO
IOPUIUYECKOMY COTIPOBOXK/ICHHUIO XO3SIMCTBEHHOU NEATEILHOCTH
MPEANPHUATHS HAJIOTOBOW WHCIEKIMEH OBLIM MpPU3HAHBI HUYTOXHBIMH, W aJBOKAT IMPHUBJIICYCH K
HaJOrOBOM OTBETCTBEHHOCTH. [IpaBUIBHO JIM MOCTYNWIM aJBOKAT W HaioroBwld opran? Kakue
HOPMBI 3aKOHA ¥ KeM OBbLITM HAapYIISHBI B JAHHOW CUTYyaluu?

3agaua 4.

JlBa ropucra, TOJy4MB CTaTyC aJBOKATOB, pEIIMIM  COBMECTHO  3aHSITHCS
aJIBOKATCKOHN JEATEIBHOCTBIO, JIJIS YeTro MPUOOPEIIH HEXKHUIIOEC TIOMEIIEHUE, MeOeIb, KOMITBIOTEPHI,
Hay4Hylo JuTeparypy. Kakum criemyer neicTBoBaTh najiee, YTOObI NMPUBECTH CBOW JKEJIAHUS B
COOTBETCTBHE C 3aKOHAMHU?

3ananus:

1. CocTaBuUTh MPOEKT MCKOBOTO 3asBJICHUS O pacTopxkeHuu Opaka (cr.ct. 21, 22 CK
PO).

2. CocTaBUTh MPOEKT UCKOBOTO 3asiBJICHUSI O MMPU3HAHUK Opaka HeJleHCTBUTEIBHBIM (CT.
27 CK PO).

3. CocTaBUTh MPOEKT MCKOBOTO 3asiBICHUS 00 YCTAHOBJICHUU OTIIOBCTBA U B3bICKAHUU
aMMMEHTOB Ha pebenka (ct.cT. 49, 80, 81 CK PD).

4. CocTaBuTh MTPOEKT 3asBJICHUS 00 yCTaHOBJICHUH (aKkTa MPU3HAHUS OTIIOBCTBA (CT. 50
CK PO, cr.ct. 262-268 I'TIK PD).

5. CocTaBUTh MPOEKT UCKOBOIO 3asiBJICHUS 00 U3MEHEHHH pa3Mepa B3bICKAHHBIX CYJIOM

anuMeHToB (cT. 81 1 119 CK PD).
2.1.2. KpaTkoe onucanue NpoBOAMMOr0 3aHATHUS:

B kauectBe 3alaHusd CTYACHTaM IPCJIOKCHO PCIIUTh 3ada4u U PaCKpbITb BOIIPOCHI
MNPaKTUYCCKOI'O 3aHATHUS.

HpI/I MMOATrOTOBKEC K BOIIpOCaM aKUOCHTHPOBATH BHUMAHHC H€O6XO,Z[I/IMO Ha KJIHYCBbIX
MOMEHTAaX M Ha 00Jiee CIOKHBIX U3 HUX JJI JTyq1Iero 3allOMUHAHUS.

HpI/I HU3Yy4CHUU HaHHOﬁ TEMBbI CTYACHT JOJIKCH OCBOUTH OCHOBHBIC ITOHATHS. Pemenue 3ada4
OCYIICCTBIICTCA CTYACHTOM CAMOCTOATCIBHO NO MPAKTUYCCKOTO 3aHATHUS. HpCI[J'IaFaGMBIC OTBCThI
Ha MOCTABJICHHLIC B 3a/1a4C BOIIPOCHI JOJIKHBI 00s13aTEILHO 000CHOBBIBATLCS CCHIJIKAMH Ha HOPMBbI
HOBOI'O HCﬁCTBymHICFO 3aKOHOAaTCJIbCTBA P®. HpI/I 3TOM CTYACHT 00s13aH HU3YUUTh BCC UBMCHCHUA
W JOIIOJIHCHHA, BHCCCHHBIC B 3aKOHOAATCIBCTBO P® na MOMEHT BBINOJIHEHUS UM 3aJaHusd.
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[Ipu pemiennu 3agad MOJNOXKUTEIBHO OYIYT OLIEHUBATHCS AaHAIM3 CTYAEHTA TEOPETHUYECKUX
HMCTOYHUKOB TI0O TEeME 3aJlayM, HCIOJIb30BaHHE MM MaTEpHAIOB MECTHOH U OOIIEPOCCHICKOI
MIPAKTHKH.

2.1.3 Pe3yabTaThbl U BHIBO/IBI:

B pesynpraTte NpakTHYECKOTO 3aHATHS CTYACHT IOJNYYWJI 3HAHHS, BhIpabOTanl yMEHUS U
MOJTYYHJI HABBIKM TI0 BBIABICHUIO U OIPEICIICHHIO IMOHATUS M CYIIHOCTH TOCYIapCTBEHHOTO
peryIupoBaHusl BHEITHEAKOHOMUYECKOH eI TeTbHOCTH.

Kpome TOro ocymecTBieHO 3akpelUleHHe W YriyOleHHe 3HaHWH, TOJXy4YeHHBIX |
NPUOOPETEHHBIX B TIPOIIECCE CAMOCTOSITENbHOM paboThl ¢ y4eOHOU IUTEepaTypoi, MpaBOBBHIMU
aKTaMH ¥ MaTepualaMy TMPAKTHKH; (HOPMHUPOBAHUE Yy CTYJCHTOB YMEHHA M HAaBBIKOB PAOOTHI C
HAyYHOU JIMTEPaTypOil M CHEIHAIbHBIMU JTOKYMEHTAMH, aHaJu3 Pa3IMYHbIX NCTOUYHUKOB 3HAHMWIA,
MOJITOTOBKA BBICTYIICHUH.

2.2. [IpakTnyeckoe 3ansaTue Ne 2 (2 gyaca)
Tema: «IIpaBoBbIe OCHOBBI OPraHU3ANNHU H 1€ATEJIHLHOCTH aIBOKATYPHI»
2.2.1. 3axanmue 1Jist paboThI:

1. IlousTre agBOKAaTCKOM JIEATCIIHHOCTH

2. [TonsiTue agBOKaTyphI

3. [TpuHIUTIBI aABOKATYPHI

4, 3ajauu aABOKaTYyphI

5. TpeboBanus, mpeabsBIsIEMbIe K JIHIlYy, MPETEHAYIONIEMY Ha IOJIydeHHE CTaTyca
aJBOKaTa

3agaua 1.

I'paxxnanka CaBenbeBa H3BSBUIIA JKEJIAHUE 3aHITHCS aAJBOKATCKOW JEATEILHOCTHIO B

ropoze
H. Opnako wu3-3a TOro 4ro HM OJHO M3 AJABOKATCKUX OOpa30BaHM, 3apETUCTPUPOBAHHBIX B
ropojie, He noxenano NpuHITh CaBelibeBy B CBOM WICHBI, 2 00pa30BaTh aJBOKATCKUN KAaOMHET OHA
HE CMOIVIa B CHJIy OTCYTCTBHS COOCTBEHHOTO WJIM apeHJO0BAHHOTO >KUJIMIIA WIM HEXKUIOro
MOMEUICHUS JUIsl OpraHu3ay opuca, B COBETe aJBOKATCKOM MajaTbl €l MpeJIOKUIN BbleXaTh
B MOCEJIOK TFOPOJICKOTO TUIA B. ISt paboThI
aJIBOKaTOM B 0Opa30BaHHON TaM IOPUIMYECKOW KOHCyJbTanmu. BrpaBe nu CaBenbeBa O0TKa3aThCA
oT paboOThl B HOPUIWYECKON KOHCYJIbTAlUM TIO HA3HAYCHWIO COBETa aJIBOKATCKOW MasiaThi?
Kakue wmepsl MoryT ObITh puMeEHEHBI K CaBelbeBOM 32 0TKa3 OT pabOThI B IPYrOM HACEJICHHOM
MyHKTE? Kakum obpazom OHa MOXKET
o0XxanoBaTh JICHCTBUSI COBETa B cCiydae HapymieHus cBoux mpaB? Moxer nu CaBenbeBa
peann3oBaTh CBOE IPAaBO 3aHUMATHCS aJIBOKATCKOW JIEATEIbHOCTbIO IPH YyKa3aHHBIX BBIIIE
o0cTOsITeNIbCTBAX U OTKa3e paboTaTh B moceinke B.?

3agaua 2.

Unensl - yupeautenu agBokarckoro Ormopo "Jleke", OKa3aBIIUCh HE B COCTOSHUU
OIJIAUYMBATh ApEHJHBIC TUIATe)KU 332 CHHUMAaeMblii MMH o(dHC, pemmiIn peopraHu3oBaTh OHOpPO B
IOPUINYECKYI0  (GUPMY  KOMMEPUECKOH  HampaBlICHHOCTH (OOIIECTBO C  OTrpPaHUYCHHOU
OTBETCTBEHHOCTHIO), YTOOBI UMETh BO3MOKHOCTH 3apabaThIBaTh CPEJICTBA MHOM, YeM aJBOKATCKasl,
IOPUIMYECKOM TSI TeTLHOCTBIO. [IpaBuiibHOE I pelieHue
BO3HUKJIO Yy anBokaToB? Kak MM MNpeACTOMT pemmTh CBOKO MpoOieMy, 4YTOOBI BHIUTH U3
3aTPYJHUTEIHHOTO (PMHAHCOBOTO MOJIOKECHUS?

3agaua 3.

Tpoe agBOKATOB yupeauiId KOJUIETHUIO aJIBOKATOB, B KOTOPYIO BIIOCJIEJCTBUH MPHHSIN €IIe
JIeCATh a/IBOKATOB B KauecTBE WIEHOB Koyuieruu. COrjlacCHO MPHUHITOMY €Ille B XOA€ YUYPEeXKICHUs
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KOJUJIETUH YCTaBy NMPHEM JIPYIMX YJIEHOB B  KOJUIETHMIO OCYILECTBISETCS IO  PELICHHIO
[Ipesuauyma KOJUIETHH, T.€.
UCHOJHUTEIBHOIO OpraHa Kojulernd. VIMeroTcs 1M HapylleHus. TNPUHIMIIOB aJBOKATCKON
NeSITEIbHOCTH B JJaHHOM ycTaBe? KakoB MmopsiIoK NMPUHATHS WHOTO YYPEIUTEIBHOTO TIOKYMEHTa B
KOJUIETUU aJBOKaTOB? MOJKHO JIM B JJaHHOM cliydae oO0OWTHCH Oe3 CyneOHOro o0XaJloBaHUS HE
YCTpauBaIOIIEro aJBOKaTOB yCTaBa KOJJIeTuu?

3aganus:

1. CocTaBUTh TPOEKT UCKOBOTO 3asIBJICHUS O pa3Jiesie 00IIero MMYIIECTBA CYPYTroB
(ct.ct. 38, 39 CK PD).

2. CocTaBUTh MPOEKT UCKOBOTO 3asIBJICHUSI O JTUIIIEHUU POJAUTEIIBCKUX TpaB (CT.CT. 69,
70 CK PD).

3. CocTaBuTh MPOEKT UCKOBOTO 3asiBJICHUsI 0 Bo3Mmelenun speaa (cr. 1064 'K P®D).

4, CocTaBUTh MPOEKT UCKOBOTO 3asIBJICHUS O KOMIIEHCAIIMKA MOpalibHOTO Bpenaa (ctT. 151
I'K POD).

5. CocTaBUTh MPOECKT UCKOBOTO 3asIBJICHUS O MPU3HAHUY 3aBEIIAHUS

HenelicTBuTeIbHBIM (cT. 1131 'K P®D).
2.2.2. KpaTkoe onucanue mpoBOJIMMOI0 3aHATHUS:

B kadecTBe 3amaHusl CTyIEHTaM MPEMJIOKEHO PEIINTh 3aJadyd M PACKPBITH BOIPOCHI
MPaKTUYECKOTO 3aHATHS.

[Ipy moaroTroBke K BOIpPOCAaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJAMMO Ha KIFOYEBBIX
MOMEHTaX U Ha 00Jiee CIIOKHBIX M3 HUX JIJIS JIYUIIETO 3alIOMUHAHMSL.

[Ipu n3ydyeHnn 1aHHOM TeMbI CTYJIEHT JOHKEH OCBOUMTH OCHOBHBIE MOHATHS. Pemenue 3anau
OCYIIECTBIISIETCSI CTYJIEHTOM CaMOCTOSITEIbHO 10 MpaKTUYeCKOro 3aHatus. llpennaraembie oTBETHI
Ha MOCTaBJICHHBIE B 3a/1a4€ BOMPOCHI JTOJKHBI 00s13aTeIbHO 00OCHOBBIBATHCS CCHUIKAMHU HAa HOPMBbI
HOBOTO JIEHCTBYIOIIETO 3akoHOAaTeNbcTBa PD. IIpu 3TOM CTyneHT 00s3aH U3YYUTh BCE N3MEHECHUS
U JIONIOJIHEHU S, BHECEHHBIE B 3aKOHOATeIbCTBO PD Ha MOMEHT BBIIIOJIHEHUS UM 3a/1aHUS.

[Ipu pemiennun 3a1ad MOJOXKUTEIBHO OYIYT OLIEHUBATHCS aHAIMU3 CTYAEHTA TEOPETHUYECKUX
HMCTOYHUKOB TI0O TEeME 3aJlayM, HCIOJIb30BaHHE MM MaTEpPHAIOB MECTHOH U OOIIEPOCCHICKOI
MIPAKTHUKH.

2.2.3 Pe3yabTaThl U BHIBO/IBI:

B pesynpraTte NpakTHYECKOTO 3aHATHS CTYACHT IOJYYWJI 3HAHHS, BhIpabOTal yMEHHUS U
MOJYYHUJI HABBIKM TI0 BBISABICHUIO U OIPEICICHHIO IMOHATUS M CYIIHOCTH TOCYIapCTBEHHOTO
peryaupoBaHusl BHEITHEAKOHOMUYECKOH eI TeTbHOCTH.

Kpome Toro ocymecTBieHO 3akpeluieHHe W YriyOleHHe 3HaHWH, TIOJXy4YeHHBIX U
MPUOOPETEHHBIX B TPOIIECCE CaMOCTOSTENLHON paboThl ¢ y4eOHOW JIMTEepaTypoil, MPaBOBBIMH
aKTaM{d W MaTepHuajaMy IMPaKTUKW; (GOPMHUPOBAHHE y CTYACHTOB yMEHHWH M HABBIKOB PabOTHI C
HAYYHOW JIMTEPATypOi M CIEUATBHBIMH JOKYMEHTAMH, aHaJIH3 Pa3IUYHBIX UCTOUYHUKOB 3HAHUH,
MOJITOTOBKA BBICTYIICHUA.

2.3. [IpakTnyeckoe 3ansaTue Ne 3 (2 yaca)

Tema: «OTBEeTCTBEHHOCTH aIBOKATAa»

2.3.1. Bonnpocsl K 3aHATHIO:

1. [ToHsiTHE OTBETCTBEHHOCTH aJBOKATA
JlMcuuIIMHApHast OTBETCTBEHHOCTD aJ[BOKaTa
AJMUHHCTpPaTHBHAS OTBETCTBEHHOCTD aJ[BOKATa
YToJ0BHO-TIpaBOBasi OTBETCTBEHHOCThH aJIBOKATa
['paxxpaHcko-paBoBasi OTBETCTBEHHOCTh aJIBOKATa

Sk
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3apgauva 1.

I'paxxnanun IletpoB oOpatwmiics K agBOKaTy 3a IOPUAMYECKONW KOHCYJIbTalled, COOOIIUB
€My, YTO €CJM OH IpPEABbSBUT TAKYIO KOHCYJIbTAllMIO (B MUCHbMEHHOM BHJIE, PAa3yMEETCs) CBOEMY
PYKOBOJICTBY, TO OHO Y/IOBJIETBOPHUT €ro TpeOOBaHUsI, IOCKOJIbKY "M HYXHA TOJBKO Kakasi-HUOYb
Oymara c neyaTpio”. Hecmotps Ha
TO, YTO W3 MocTaBjeHHOro IleTpoBbIM BOIpoca BBITEKAJO, YTO €ro PYKOBOJCTBO OBUIO IPaBo,
OTKa3blBasi B YAOBJETBOPEHUU TpeOOBaHUI pPaOOTHHKA, aJBOKAT HamMcajd 3a BO3HArpaxJaeHue

HykHyto s IlerpoBa "Oymary", W  pYKOBOJCTBO  TPEANPHUATHS  YIOBJIETBOPHUIIO
TpeboBanus IlerpoBa, cociaBmKCh Ha "KBATH(PHUIIMPOBAHHOE IOPUAMYECKOE 3aKIIOYCHUE
azBokaTa'. Onnako BIIOCJIE/ICTBUH B X0/ MIPOBEPKH

NpEeANpUATUS  BCKPbUIMCh HE3aKOHHBIE JEHCTBUS pykoBojacTBa U IletpoBa, a Takxke
HEKBaTM(UIIMPOBAHHBIN XapakTep neicTBuid anBokata? Kakue Mepel M C Ybeid CTOPOHBI
JIOJDKHBI TIOCIIEZIOBaTh B OTHOIIEHUM HETOOPOCOBECTHOTO aABOKaTa. MOXKET Jin OH OBITH JIUIIIECH
cTaTyca ajgBokaTa’?

3agaua 2.
I'paxxnanka CumopoBa oOparmiack K aJBOKaTy BenbTMany ¢ mpocb0Oil OCYIIECTBHUTH
3aIUTY ee

ChlHA B XOJ/Ie¢ TMPEABAPUTEIHLHOIO CIEACTBHS IO YTrOJOBHOMY Jeiny o0 yOuiicTBe, TZie €€ ChIH
MOJI03PEBAJICS B COBEPIICHUU JIaHHOTO TpecTyruieHus. OHAaKO aJIBOKAT OTKA3aJCs OT 3aKIIOUEHUS
¢ CugopoBoii J0roBOpa, COCJIAaBIIMCH HA  TO, YTO OH  SBJSETCS  aJIBOKAaTOM-
X03SHCTBEHHUKOM u 1o Jemam 00 youicTBe HE
cnenuanu3upyercs. [IpaBomepen nm orka3 anBokata? Her 5 B JaHHOM OTKa3e HApyIICHHS
TpeOOBaHMsI 3aKOHA O 3aMPEIICHUH aIBOKATy OTKA3bIBAThCs OT MPUHATOMN Ha CeOs 3alUThI?

3apauva 3.

B komtermio amBokaToB mocTymuia kanoba Ha anBokara CrtymuHa. B Xome mpoBepku
CBEJICHUS O TOM, YTO aJBOKAT Tpy0O HApYIIWJI HOPMBI AJBOKATCKOW OSTUKH W (PAKTUYECKU
YKIIOHWJICS OT BBITOJHEHHS B3STHIX Ha ce0s 00s13aTeNBbCTB Mepe]l JOBEpUTEIEM, XOTs OIiaTy 3a
paboTy TONYyYHUs B TIOJHOM OOBEME COIVIACHO 3aKJIIFOUEHHOMY JIOTOBOPY, IOATBEPIUIIUCH.
Pemenuem oOmero coOpaHus KoJuiermd anBokatoB CTYNMWH TPHUBJIEYEH K OTBETCTBEHHOCTH
COTJIaCHO YCTaBY aJBOKATCKOT0 oOpa3oBaHUs. JIeHbI'M JOBEPUTENIO OBLIIM BO3BPAIIEHBI B MOJTHOM
o0beme. OmHAKO yepe3 HEKOTOPOE BpeMs MO HOBOHM »KajnoOe JOBEpUTENsi B COBET aJBOKATCKOM
nanatel aaBokaT CTyNUH OB BBI3BaH B KBAJU(PUKAIMOHHYIO KOMUCCHIO JJISI 1a4d OOBSICHEHUS TIO
CyIIecTBY »ajoObl. BrpaBe nu Obuta kBamuduKanMmOHHAs KOMHCCHUS BBI3bIBAaTh aJBOKAaTa IpU
yKa3aHHBIX BbIIIE OOcTOsITeNnbcTBax? Mosker 5 ObITh aJBOKAaT BHOBb IPHUBIEYECH K
OTBETCTBEHHOCTH, TEIEPh YK€ COBETOM aJBOKATCKOM MaliaThbl, U €CJIM J1a, TO K Kakoi uMeHHo? Kak
B YKa3aHHOM BBIIIIE CITy4ae CJeayeT MOCTynaTh?

3apanun:

1. CocTaBUTh TPOEKT UCKOBOTO 3asBJICHUS O MPU3HAHUHU TTpaBa COOCTBEHHOCTH Ha
CaMOBOJIbHYIO MOCTPOHKY (cT. 222 'K PD).

2. CocTaBHUTh MPOEKT UCKOBOTO 3asBJICHHSI O pa3/ieiie UMYIIECTBA, HAXOISIIETOCs B
noseBoi cooctBenHoCcTH (CT. 252 'K PD).

3. CocTaBUTh TPOSKT UCKOBOTO 3asBJICHUS O MPU3HAHUM CJICIIKU HEJICUCTBUTEIILHOM
(ct. 166 T'K PD).

4, CocTaBHUTh MPOEKT UCKOBOTO 3asIBJICHHS O B3BICKAHUH JI0JITA U TPOIICHTOB 110 HEMY
(Ipu OTCYTCTBUU B IOTOBOpE 3aiimMa ykazanus o0 yrmiate nporeHToB) (cT. 807-811 'K PD).

5. CocTaBUTh TPOCKT HCKOBOTO 3asBJICHUS O MPU3HAHUH HEJICHCTBUTEILHON MHUMOW
WJIM IPUTBOPHOM caenku (ct.cT. 166, 167, 170 'K PO).

2.3.2. KpaTkoe onucanue mpoBOJIMMOIo 3aHATHUS:
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B kauecTBe 3amaHus CTYJAEHTaM MPEUIOKEHO PEHIMTh 3aJaud M PaCKPbITh BOIPOCHI
MPAKTHYECKOTO 3aHSTHS.

[Ipn moxaroroBke K BOIpOCaM aKIEHTUPOBATh BHUMaHHME HEOOXOAMMO Ha KIFOYEBBIX
MOMEHTaX U Ha 0oJiee CJIOKHBIX U3 HUX JJIS JIYULIEero 3allOMUHAHMSL.

[Ipu n3yyeHun JaHHOM TEMBI CTYIEHT JI0JKEH OCBOUTh OCHOBHBIE NOHATHUS. Pemenue 3anau
OCYILIECTBIISIETCSL CTYJIEHTOM CaMOCTOSITENIbHO JI0 MpaKkTU4ecKoro 3aHatus. [Ipemnaraembie OTBETHI
Ha MOCTaBJIEHHBIE B 3a/1a4€ BOMPOCHI JTOJKHBI 00s13aTeIbHO 00OCHOBBIBATHCS CCHUIKAMHU HAa HOPMBbI
HOBOTO JICHCTBYIOIIETO 3akoHOoaTenbcTBa PD. IIpu 3TOM CTyneHT 00s3aH U3YYUTh BCE U3MEHECHUS
U JIONIOJIHEHUs, BHECEHHBIE B 3aKOHOATEIbCTBO PD Ha MOMEHT BBIIIOJIHEHUS UM 3a/1aHUS.

[Ipu pemennu 3ama4 MOJOXKUTEIBHO OYIYT OIEHUBATHCS aHAIHM3 CTYACHTA TEOPETHYECKUX
HUCTOYHHKOB IO TEME 3aJaud, HCIOJIb30BAHUE WM MAaTEpUaioB MECTHOW M OOMIEPOCCHIICKON
MPaKTUKH.

2.3.3 Pe3yabTaThl 1 BBIBOJbI:

B pesynbpraTte NpakTHYECKOTO 3aHATHS CTYACHT MOJYYW 3HAHWS, BhIpA0OTal yMEHHUS U
MOJYYHJ HABBIKM 110 BBIABICHUIO W OIPEICICHHUIO IMOHATUS M CYI[HOCTH TOCYIapCTBEHHOTO
peryJIMpOBaHusl BHEITHEIKOHOMUYECKOH eI TeTbHOCTH.

KpoMe TOro ocCymiecTBieHO 3akpelUIeHHE W YriyOJeHHe 3HAHWH, IONYYEeHHBIX |
NpUOOPETEHHBIX B MPOIECCE CAMOCTOSITEIBHOW pPa0OThl ¢ Y4eOHOH JHMTEpaTypoi, MPaBOBBIMH
aKTaMH W MaTephajaMy MPAaKTUKU; (HOPMUPOBAHUE y CTYACHTOB YMEHHWI M HABBIKOB PalbOTHI C
HAYYHOW JINTEPATypOil M CIEIUATBHBIMY JOKYMEHTAMH, aHAM3 PAa3JIMYHbIX UCTOUYHUKOB 3HAHHH,
MOJI'OTOBKA BBICTYILICHHIA.

2.4. IIpakTnyeckoe 3ansaTue Ne 4 (2 yaca)

Tema: «Opranuzanus aJBOKATCKOM JeSITeIbHOCTH U aIBOKATYPbI»
2.4.1. Bonnpochl K 3aHATHIO:

1. IlousaTre agBOKATCKOM JIEATCIIHHOCTH

2. AJBOKaTCKHI KaOMHET

3. Konneruu ansokaros

4. AnBokarckoe 0ropo

5. IOpunnyeckas KoHCyIbTaNUSA

6. CoBeT aIBOKaTCKON IayiaThl

7. PeBusunonHas komuccust

8. KBanmudukannonHas koMmuccus

9. [ToMoOUTHUK U cTaXXep aiBOKATa

10.  CoOpanue (koH(hepeHIus) aABOKATOB
11. AJBOKaTCKasl majiata CyobeKTa

12. AnBokatckas nanata Poccuiickoit @eaepaiuu
13. Cnbe3n aBOKaTOB

3agaua 1.

B IOPUANYCCKYHO KOHCYJIbTAIlUIO O6paTI/IJ'IC$[ OJICHCBO EapI[BIKOB, KOTOpBIﬁ COO6IJ_[I/IJ'I, qTo
€ro OJICHHM, HaXOAUBIIHECCA B 06L[I€M craac 10 HA0roBoOpy BypI[BIKOBa C KOOIICPpaTUBOM,
IO BHHC IPCACCAATCIIAA KOOIICpaTHhBa Morubjm ot NePCOXJIAXKIACHUA N HCOAOCOAHMU. BapI[BIKOB
npocuiI MmomMoO4Yb COCTABUTH HCKOBOC 3asBJICHUEC B Cyd K HNPCACCHATCIIFO O B3bBICKAHUW C HEIO
CTOUMOCTHU MMOrUOIIHX OJICHEeH n ynymeHHOﬁ BbIT'OABI.
O,Z[HaKO aJIBOKar, OCYH_IGCTBJ'I?[BH_II/II\/'I IMpueM, OTKas3aJICd OT COCTAaBJICHUA HMCKOBOT'O 3asABJICHHA,
COCJIaBIIMCh HA OTCYTCTBHUEC AOKA3ATCJIbCTB BUHbI NPECACCAATCIIA U KOOIICpAaTUBA, HCO6XOI[I/IMBIX JJIA
3asiBJicHUs ucka. Ha ocHOBaHMU KaKuX IIpaBOBbBIX HOPM HCﬁCTBOBaH aI[BOKaT? HpaBI/IJ'IBHO JIN OH
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noctynui? Kakyro KOHCY/IbTalMIO JOJDKEH ObLI JaTh aJBOKAT OJIEHEBOAY? 3aKOHHO JH ObLIN
MOJTy4YEHBI JIeHbI' U c OJIEHEeBOJIa 3a IOPUINYECKYIO
KOHCYJIbTaIni0?

3angauva 2.

K uneny xomneruu anBokaroB TomumHy oOpaTwinack kommanus "Anbha u Owmera" c
mpoch00il 00 OKa3zaHWU TIOCTOSIHHON IOPUAMYECKOW IMOMOIIM IO COCTaBJICHHUIO JOTOBOPOB U
BEJICHUI0O MHOW MPaBOBOU JESTEILHOCTH, CBSI3AHHOM C COMPOBOXKICHUEM COBEPUIAEMBIX CJIEIOK Ha
pBIHKE IIEHHbIX Oymar, ydacTHeM B KadecTBe IHpejcTaBuTelds] (UPMBI B 3aceJaHMsIX
CaMOpPETyJUPYEeMON OpraHu3alliid YYacTHUKOB pbIHKa LEHHbIX Oymar u mpod. I[lpu sTOom
aJBOKaTy  ObUI ~ TPEUIOKEH  JIOCTATOYHO  COJIMJAHBIA  ©XKEMECSYHbIH  TOHOpap |
MpeMHUaIbHBIE OT PE3YJIbTATOB JeSATENbHOCTH (upmbl. He sBISSCH CHEnMamucToM B JaHHOU
obmactu, ToM4nH Bce ke 3aKIIIOYWI ¢ (UPMOIA TOTOBOP O BO3ME3JHOM OKa3aHHH yciyr. OgHaKo
BCKOpe ¢upMa BBIHYXKJEHa OblIa OTKa3aTbCsl OT YCIAYr aJBoKara B CHJIY €ro TOJHOU
HEKOMIIETEHTHOCTH ¥ HempodeccuoHanu3ma. Kakue HOpMbl ObUTH HapymieHsl aaBokatom? Kax
COBEPIIICHHO OCCKOH(IMKTHO MOYHO OBLIO OBl WCIIPaBUTh o100HYI0
CUTYAIHIO, ecii Obl TOMYHMH COCTOSUT B aJIBOKATCKOM OIOPO U JOTOBOP ¢ (prpMOii OBLIT 3aKITIOYEH OT
uMeHu Oropo?

3agaua 3.

AnBOKaTcKOoe OIOpPO  OCYIIECTBISIET IOPUIMYECKOE CONpPOBOXKIEHHUE Ou3Heca B
KPYITHOM KOMMEPYECKOH CTPYKTYpe, B CBA3M C 4Y€M TIIOCJIEIHSS IEPEUYUCsieT Ha CYeT OKpo
BO3HATPaXKJICHUE 32 IPOBOJIUMYIO pa0doTy. YIIPABISAIOMUN TapTHEP aJIBOKATCKOTO OIOPO, UCXOAS U3
BKJIaJ[a KaXKJIOTO a/IBOKaTa B Jiesia (PUPMBbI, COCTABIISIET BEJIOMOCTH HA HAUKCICHUE BO3HATPAXKICHUS
KOHKPETHBIM aJIBOKaTaM. [Tpu TOM
JIBO€ YJICHOB aJIBOKATCKOTO OOpO, HE MPHUHUMAIOIIUE Yy4acTHs B paboTe (QHUpPMBI, B JCHEKHYIO
BEJIOMOCTh HE BKJIIOYAIOTCSA, IOCKOJbKY HX JEATEIbHOCTh  CBSi3aHA C  IOCTOSIHHBIM
BBIMIOJJHEHUEM  pacCIOpsDKEHUH YNpaBJsIoOIIEero napTHepa 00 ydyacTHM B 3allUTe OOBHHSEMBIX I10
HA3HAUYCHUIO JIO3HABATENs, CcjexoBaTelsi, MNpokypopa U cyna. [IpaBomepHbl 5 jaeHCTBUS
YHOPABJISIOLIETO napTHepa a/JIBOKaTCKOTO 6ropo, eciu YUYeCTb,
YTO wWieHbl Oropo, pabortarommue B ¢GuUpMe, OCBOOOXKIEHBI, Onarojaps 3HTY3Ma3My JBYX CBOUX
KOJUIET, OT y4acTHsl B MaJOOIUIaYMBaeMoi paboTe B KauyecTBE 3alIMTHUKOB MO HazHaueHuto? Kak
clleflyeT pelaTh JaHHYI CHUTYallUI0 C Y4YeTOM TMPHUHIMIIOB CIIPaBEeIJIMBOCTH, PABHOIPABUS
a/IBOKATOB, a TAKXKe TaKTa U KOPPEKTHOCTU?

3aganus:

1. CocTaBuTh MPOEKT UCKOBOTO 3asIBJIEHUSI O B3bICKAHUU J0JITa C HACIeAHUKOB(Ka) (CT.
1175 TK P®D).

2. CocTaBUTh TPOEKT UCKOBOTO 3asBJICHUS O BOccTaHOBJIeHHH Ha padote (cT. 81 TK
PD).

3. CocTaBuTh MPOEKT UCKOBOTO 3asIBJIEHUSI O MPU3HAHUU HEJIEUCTBUTEIbHBIM
JUCUMILIMHAPHOTO B3bIcKaHus (cT.cT. 192, 193, 391,392 TK PD).

4, CocTaBHUTH MIPOEKT UCKOBOTO 3asBJICHHS O BO3MEILIEHUU UMYIIECTBEHHOTO yiiepOa u

MOpPAJILHOTO BpeJia, MPUYUHEHHOTO PA0OOTHUKY HEIIPABOMEPHBIMH JCHCTBUSMH WIN Oe3/IeiCTBUEM
paboromarens (ct.ct. 235, 237 TK PD).

5. CoCTaBHTD IIPOEKT UCKOBOI'O 3asBJICHHS O BCCJIICHUH B JKUjioe nomelnenue (ct. 70
KK PD).

2.4.2. KpaTkoe onucanue mpoBOJIMMOIo 3aHATHUS:

B kauectBe 3alaHus CTYACHTaM IMPCJIOKCHO PCIIWUTh 3ada4yu U PaCKpbITb BOIIPOCHI
MNPaKTUICCKOI'O 3aHATHS.
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[Ipy moxaroroBke K BOIpOCaM aKIEHTUPOBATh BHUMaHHME HEOOXOAMMO Ha KIFOYEBBIX
MOMEHTaX U Ha 0oJiee CIIOKHBIX U3 HUX JJIS JIYULIEero 3allOMUHAHMSL.

[Ipu n3ydyeHun qaHHOM TEMBI CTYIEHT JI0JKEH OCBOUTh OCHOBHBIE NOHATHUS. Pemenue 3anau
OCYILIECTBIISIETCSL CTYJIEHTOM CaMOCTOSITENIbHO JI0 MpaKTU4ecKoro 3aHatus. [Ipemnaraembie OTBETHI
Ha MOCTaBJIEHHBIE B 3a/1a4€ BOMPOCHI JIOJKHBI 00s13aTeIbHO 00OCHOBBIBATHCS CCHUIKAMHU HAa HOPMBbI
HOBOTO JICHCTBYIOIIETO 3aKkoHOaTeNbcTBa PD. IIpu 3TOM CTyneHT 00s3aH U3YYUTh BCE N3MEHECHUS
U JIONIOJIHEHUS, BHECEHHBIE B 3aKOHOATEIbCTBO PD Ha MOMEHT BBIIOJIHEHUS UM 3a/1aHUS.

[Ipu pemeHnu 3a1ad MOJOXKUTEIBHO OYAYT OLICHUBATHCS AHAINU3 CTYAEHTA TEOPETHUYECKUX
HMCTOYHUKOB TI0O TEeME 3aJlayM, HCIOJb30BaHHE MM MaTEpPHAIOB MECTHOH U OOIIEPOCCHICKOI
MPaKTUKH.

2.4.3 Pe3yabTaThl U BBIBOJbI:

B pesynbraTte mNpakTUYECKOTO 3aHATHSA CTYIEHT MOJYYHJI 3HAHUS, BHIPA0OTAN YMEHHS H
MOJyYWJT HABBIKA IO BBISBICHUIO W ONPEACICHUIO TMOHATUS W CYIIHOCTH TOCYAapCTBEHHOTO
pEryIupoBaHus BHEIIHEAKOHOMUYECKOH €A TEITbHOCTH.

Kpome Toro ocymecTBieHO 3akperyieHHe W yriiyOJIeHWe 3HaHHM, IMOJNyYeHHBIX W
NPUOOPETEHHBIX B TIPOIIECCE CAMOCTOSITENbHOM pabOThl ¢ y4eOHOUH IMTEepaTypoi, MpaBOBBIMHU
aKTaMH ¥ MaTepualaMy TMPAKTHUKH; (HOPMHUPOBAHUE Yy CTYJCHTOB YMEHHA M HAaBBIKOB PAOOTHI C
HAyYHOU JIMTEPaTypOil M CHEIHAIbHBIMU JIOKYMEHTAMH, aHAJU3 Pa3IMYHbIX UCTOUYHUKOB 3HAHMWIA,
MOJITOTOBKA BBICTYIICHUA.

2.5. IIpakTnyeckoe 3ansaTue Ne 5 (2 yaca)

Tema: «Cyne6Hoe NpeacTABUTENHCTBO aJBOKATOB»
2.5.1. Bonnpochbl K 3aHATHIO:

1. [TonsiTue cyme6HOro MpecTaBUTENHCTBA aIBOKATOB
JloroBOopHOE MPECTaBUTEIHCTBO

3aKOHHOE MPEACTABUTEIHCTBO

CornamieHue 0 BCTYIUICHHH aJIBOKaTOB B ITPOIIECC
OmuaTa Tpyna agBOKaToOB

3agaua 1.

Beimumure n3 ®enepanpHoro 3akona ot 31 mas 2002 r. N 63-®3 "OO0 amBokarckoii
NeSTeNbHOCTU U anBokatype B Poccuiickoit ®enepanmu" u Apyrux 3aKOHOJATEIBHBIX aKTOB 00
aZIBOKaType MOJIOKEHUS,  COJEp)KallMe  MOpaJIbHO-dTUYECKHME  TpaBWJia  TOBEICHHUS.
[Ipoananuzupyiite ux.

3agaua 2.

[Ipoananusupyiite conepxkanue adopuszma "JIo)kKb KOpPMHUTCS HWCTHHON, Ha HEW OHa
paciBeTaeT, HO JKM3Hb €€ HemoJira' TMPUMEHHUTEIBHO K JeATEIbHOCTH HEI0OPOCOBECTHBIX
aJIBOKaTOB, OPUEHTUPYIOLIUXCSI B CBOCH TMpaKTUKE Ha COMHHTEIBHBIC [eJ1a, TPOHBIPIUBOCTD,
BHECITY)KEOHBbIE CBA3M C paOOTHHUKAMU MPABOOXPAHUTEIBHBIX OpraHOB M cyaoB. Kakoil tum
aJIBOKara Bam OosbIie BCETO UMIIOHUPYET: YECTHBIMH,
MPUHIUTHAIBHBIA, BBICOKOOOPAa30BaHHBIA M KYJIBTYPHBIA WM OCCPUHIUIHBINA, O€CUECTHBIN, XOTS
U B Mepy 00pa30BaHHbBIN U KYIbTYPHBII?

3agaua 3.

B  yueOHo-merommyeckoM — mocobum  "[IpakTHKyM 1O  Tpa)kAaHCKO-TPABOBBIM
muciumuinHaM” (B.H. Bacun, Poccuiickas akanemus agsokatypsl um. @.H. IlneBako. - M., 2001. -
C. 143) nmpuBeneHsl Takue CTPOKM W3 BbICKa3bIBaHWM Mbiciutenei [[peBneirt Mumuu: "Jlaxe o
mpaBJe CJeayeT yMoJldaTh, €ClM OHa MpuHeceT HecyacTbe". "['0BOpU mpaBaMBOE W MPHUIATHOE; HE
TOBOPU TPABIUBOTO, HO HEMPHUSATHOTO; HE TOBOPHU MPUSITHOTO, HO HEMPABAMBOTO - BOT WM3BEUHAs
3arnoBenp. Kax ITH U3pEeUCHUS COTJIACYIOTCS c aJIBOKaTCKOM
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nesTeNbHOCTRI0? COornacyroTcs I 3TH UCTUHBI ¢ OCYIIECTBICHUEM MPABOCYAUSI U YCTAaHOBJICHUEM
MCTUHBI TI0 jieny? W HakoHell, Kak 3TO COTJIaCyeTcs ¢ HOPMaMH TPa)XIAaHCKOTO IMPOIECCYaTbHOTO
npasa?

3apanun:

1. CocTaBUTh TPOEKT UCKOBOTO 3asIBJICHUS O BHICEJICHUU OBIBIIIETO WEHA CEMbU
cobcTBenHMKa xuioro nmomMenieHus (cT. 31 KK PD).

2. CocTaBUTh MTPOEKT UCKOBOTO 3asIBJICHUSI O COXPAHEHUHU KHUJIOTO MMOMEIICHHS B
[IEPEYCTPOCHHOM (TIepeIIaHupOBaHHOM) cocTosiHuU (CT. 29 XKK PD).

3. CocTaBuTh MPOEKT UCKOBOTO 3asIBJICHHUS O BbICEJIEHUY HAHUMATENS U(WJIN)
MPOYKUBAIOIIMX COBMECTHO C HUM YJICHOB €TI0 CEMBH U3 JKUJIOTO IMOMEIICHUS 0€3 MpeI0CTaBICHHS
npyroro xunoro nomenieHus (ct. 91 XK POD).

2.5.2. KpaTkoe onucanmue mpoBOJIMMOIo 3aHATHUS:

B kauecTBe 3amaHus CTyJIEHTaM MPEUIOKEHO PEHIMTh 33aJa4d ¥ PACKPBITH BOIPOCHI
MPAKTHYECKOTO 3aHITHS.

[Ipy moxaroTroBke K BOIMpOCAaM aKIEHTUPOBATh BHUMAaHHE HEOOXOAMMO Ha KIFOYEBBIX
MOMEHTaX U Ha 00Jiee CIIOKHBIX M3 HUX JIJIS JIYUIIETO 3alIOMUHAHMSL.

[Ipu n3ydeHnn JaHHOM TEMBI CTYJICHT JIOJDKEH OCBOMTH OCHOBHBIC TIOHATHUS. PemieHue 3amaq
OCYILIECTBIISIETCSL CTYJICHTOM CaMOCTOSITENIFHO JI0 MPAKTUYECKOro 3aHATus. [Ipemmaraempie OTBETHI
Ha MMOCTABJICHHBIC B 33/1a4€ BOMPOCHI JIOJKHBI 00s13aTeIbHO 00OCHOBBIBATHCS CCHUIKAMHU HA HOPMBI
HOBOT'O JICHCTBYIOIIEro 3aKoHoaarenscTBa PO. [Ipu 3ToM CTyaeHT 00s3aH U3YyYUTh BCE M3MEHEHUS
Y JIOTIOJTHEHHS, BHECECHHBIE B 3aKOHOATEeICTBO PD Ha MOMEHT BBITIOJIHEHUS! UM 33/IaHUSI.

[Ipu permennu 3ama4 MOJOXKUTEIBHO OYIYT OIEHUBATHCS aHAIHM3 CTYACHTA TEOPETHYECKUX
HUCTOYHHKOB IO TEME 3aJaud, HCIOJIb30BAHUE WM MAaTEpUaioB MECTHOW M OOMIEPOCCHIICKON
MIPAaKTUKH.

2.5.3 Pe3yabTaThl U BHIBO/IBI:

B pesynpraTte NpakTHYECKOTO 3aHATHS CTYACHT IOJYYWJI 3HAHHS, BhIpabOTanl yMEHUS U
MOJTYYHJI HABBIKM TI0 BBIABJICHUIO U OIPEICICHHIO IMOHATUS M CYIIHOCTH TOCYIapCTBEHHOTO
peryaupoBaHusl BHEITHEAKOHOMUYECKOH eI TeTbHOCTH.

Kpome TOro ocymecTBieHO 3akpelUleHHe W YriyOleHHe B3HaHWH, IOJXy4eHHBIX |
MPUOOPETEHHBIX B TPOIECCE CAMOCTOSTENLHON paboThl ¢ y4eOHOW IJMTEepaTypoid, MPaBOBBIMH
aKTaM{d W MaTepHuajaMy MPaKTUKW; (GOPMHUPOBAHHE y CTYACHTOB yYMEHHWH M HABBIKOB PabOTHI C
HAYYHOU JINTEPATypOH M CIEIUAIBHBIMH JOKYMEHTAMH, aHAJIH3 Pa3UYHBIX MCTOUYHHKOB 3HAHUH,
MOJITOTOBKA BBICTYTUICHHH.

2.6. [IpakTnyeckoe 3ansaTue Ne 6 (2 yaca)
Tema: «<AIBOKAT B TPakIaHCKOM Ipoiiecce»
2.6.1. Bonpocsl K 3aHATHIO:
1. CornameHnue o BCTYIUICHHH aJIBOKAaTa B TPOIIECC
O3HaKOMIJICHHE C UMEIONUMUCS MaTepHaIlaMU
[TonroroBka MaTepuasioB K MpoIECCy
CocraBiieHUE UCKOBOTO 3asBICHUS
. [TonroroBka y4acTHUKOB IpoIiecca
3agaua 1.
AnBokar HUKONEHKO TpU O3HAKOMIICHMM C MaTepuajaMHd yrojllOBHOTO Jella B
OTHOIIEHUM rpakaaHnnHa denpKkrHa, OOBUHIEMOTrO B COBEPIICHUU KPaXKH, YCTAHOBUJ, YTO PariopT
COTPYAHHKAa MWJIMIKUK 00 OOHApYKEHHWU MPHU3HAKOB IMPECTYIUICHUs, MPOTOKOJ OCMOTpa MecTa
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MIPOUCILIECTBUS, a TaKXK€ IPOTOKOJ BBIEMKH MOXHUIIEHHBIX OOBHUHSEMBIM BEILIEH COCTaBIIEH C
rpyObIMH HapyIIEHUSIMU COOTBETCTBYIOIINX MIPUIIOKEHH K
VIIK P®. OOBuHSEMBIII CBOIO BHHY B XHIIEHWH HEKOTOPHIX BMEHEHHBIX €MY B BHUHY BEIICH
orputiasi. Kak mnoctynut ajaBokat? CocTaBbTe JIOKYMEHT, COCTAaBIISIEMbIM aJBOKATOM IO
pe3yapTaTaM OOHapyXeHHsl UM HapyLIEeHUH 3aKOHa.

3angauva 2.

Apxont CaJioH, TOBOpsS O 3aKOHaX, MpPHU3HABAJ, YTO OHU MOJOOHBI MAyTHUHE: €CIU B HUX
nornajaeTcs OECCHIbHBIN U JIETKHUH, TO Takas MayTUHA BBIIEPKUT, a €CJIM OOJIBILION, TO OH pa3opBeT
BCE 3aKOHBl U BbIpBeTcd. /JlaliTe MOPUAMYECKYI0 M MOpPAJbHO-HPABCTBEHHYIO OLEHKY 3TOMY
BBICKA3bIBAHHIO C TOYKH 3PEHUS] POCCHICKOTO 3aKOHOJATENbCTBA 00 aJBOKATYpe W aJBOKATCKOM
NESATENbHOCTH.

3agaua 3.

[Iupoko pacnpoCTpaHEHO Cpelrd HEKOTOPOM YacTH HACENeHUs] MHEHHE O TOM, 4YTO, KTO
3alIUIIaeT BUHOBHOTO, TOT caM HaBjekaeT Ha ce0s oOBuHeHue. Kak BBl MOHHMMaeTe 3TO
BBICKA3bIBAHUE U OTHOCUTECH K TAKOMY MHEHHUIO?

3aganus:

1. CocTaBHUTb MPOEKT 3asBICHUS O MPU3HAHUH IPAXKTAHNHA OE3BECTHO OTCYTCTBYIOIIUM
(ct.cT. 42-43 TK P® 1 276-277 I'TIK PD).

2. CocTaBHTbH MPOEKT 3asiBJICHNUS 00 0OOBSIBICHUN TPAXKIAaHUHA yMepIInM (CT.CT. 45, 46
'K P® u 276-277 I'TIK POD).

3. CocTaBHUTBH MPOEKT XOAaTalCTBa 00 UCTPEOOBAHUU JOKA3aTEILCTB 10 TPAKIAHCKOMY
neny (ct. 57 I'TIK PO).

4. CocTaBUTh MPOEKT 3as1BJIECHUS O B3bICKAHUU PACXO0/I0B IO OIJIaTe TOCHOUUIMHBI U
ycayr npeacrasurens (cr.ct. 98, 100 I'TIK PO).

2.6.2. KpaTkoe onucanue nNpoBoMMOro0 3aHATHS:

B kauecTBe 3amaHus CTYJIEHTaM MPEUIOKEHO PEHIMTh 3aJaud M PaCKPHITh BOIPOCHI
MIPAKTHYECKOTO 3aHSITHS.

[Ipy moxaroroBke K BOIpOCaM aKIEHTUPOBATh BHUMaHHME HEOOXOAMMO Ha KIFOYEBBIX
MOMEHTaX U Ha 0oJiee CJIOKHBIX U3 HUX JJIS JIYULIEero 3allOMUHAHMSL.

[Ipu n3ydyeHun qaHHOM TEMBI CTYJIEHT JI0JKEH OCBOUTh OCHOBHBIE NOHATHUS. Pemenue 3anau
OCYILIECTBIISIETCSL CTYJIEHTOM CaMOCTOSITENILHO JI0 MpaKkTU4ecKoro 3aHatus. [Ipennaraembie OTBETHI
Ha MOCTABJIEHHBIE B 3a/1a4€ BOMPOCHI JTOJKHBI 00513aTeIbHO 00OCHOBBIBATHCS CCHIIKAMHU HAa HOPMBbI
HOBOTO JICHCTBYIOIIETO 3akoHOoaTenbcTBa PD. [Ipu 3TOM CTyneHT 00s3aH U3YYUTh BCE N3MEHEHUS
U JIONIOJIHEHUs, BHECEHHBIE B 3aKOHOATEIbCTBO PD Ha MOMEHT BBIIOJIHEHUS UM 3a/1aHUS.

[Ipu pemiennun 3aqad MOJOXKUTEIBHO OYAYT OLIEHUBATHCS AHAINU3 CTYAEHTA TEOPETHUYECKUX
HMCTOYHUKOB TI0O TEeME 3aJlayM, HCIOJb30BaHHE MM MaTEpPHAIOB MECTHOH U OOIIEPOCCHICKOI
MIPAKTHKH.

2.6.3 Pe3yabTaThl H BHIBO/bI:

B pesynbraTte nNpakTUYECKOTO 3aHATHSA CTYICHT MOJYYHJI 3HAHHWS, BHIPAOOTAN YMEHHS H
MOJyYWJI HABBIKA [0 BBISBICHUIO W ONPEACIICHUIO TMOHATHS W CYIIHOCTH TOCYAapCTBEHHOTO
pEryIupoBaHus BHEITHEAKOHOMUYECKOH e TEITbHOCTH.

Kpome Toro ocymecTBieHO 3akperyieHHe W yriIyOJIeHWEe 3HaHWM, IMOJy4YeHHBIX W
NPUOOPETEHHBIX B TPOIECCE CAMOCTOSITENBHOM paboThl ¢ y4eOHOUM nUTEepaTypoi, MpaBOBBHIMU
aKTaMH ¥ MaTepualaMd TMPAKTHKH; (HOPMHUPOBAHUE Yy CTYJCHTOB YMEHHHA M HAaBBIKOB PAOOTHI C
HAyYHOU JIMTEPaTypOil M CHEIHAIbHBIMU JTOKYMEHTAMH, aHaJu3 Pa3IMYHbIX HCTOUYHUKOB 3HAHMWIA,
MOJITOTOBKA BBICTYIICHUH.

2.7. llpakTnyeckoe 3ansaTue Ne 7 (2 yaca)
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Tema: «YuyacTue aABOKaTa B IPaKIaHCKOM IpoLecce»
2.7.1. Bonnpochl K 3aHSATHIO:

1. 3HaKOMCTBO C KJIHEHTOM

2. O3HakoMIIeHHE C UMEIOLUMHKCS MaTepruaIaMu

3. 3aKITr0YeHNE COTIalIeHUs

4. [ToaroroBka MarepuaioB jieia

5. CocraBrieHue UCKOBOTO 3asBJICHUS

3agaua 1.

B OJIHOM u3 o3M H.A. Hexkpacosa €CTb TaKue CJIOBa!

"Ha JIuteliHOM Takoe €CTh 3JaHUE,

['1e BUHOBHOTO XJET HaKa3aHUE,

A HEBHMHEH - OTILYCTST JIOMOIA,

OKaTHBIIHN YIIATOM TOMOM.

S ram 6bu1. He mocniennee Gencraue,

Jlonoxy BaM, cyneOHOE CIe/ICTBUE, -

FOHnbIii iprcTaB MEHS UCTEP3a;

[Ipokypop, noceaesmmii BO 0JeHNY,

Tak Komascsi B MOEM MOBEJICHUH,

YTo ¢ HATYr¥ B UICTEPUKY BHAJL.

He mansT Hu 3aciyru, HU 3BaHUsL.

AJIBOKaTaM OJHHMM TOJBKO pai:

3a NUIIeHUE COCTOSTHUS -

U 3a TO Tenepy NEHBIHU OTIAN.

U conpaB roHopap HEyMEpEHHBIH,

Bockiuan Mol mpUCsSKHbBINA TOBEPEHHBIN:

"Ilepen Bamu cTouT rpaskJlaHiH

Yunie cHera anbnUUCKUX BEpIIUH".

Kakue mbicnu BBI3BIBaCT y Bac 3TO CTHUXOTBOpeHHe? MOKHO 1M TPOBECTH KaKyr-JIHOO
aHaJIOTUIO B BBICKAa3bIBAHMUAX I[03Ta O CyJeOHOM cucreMe M 00 ajaBOKarax Tex JeT C
COBPEMEHHOCTHI0? UTO, Ha Baiml B3IV, W3 OMUCAHHOTO MOTJIO Obl OBITH MPUHATO POCCHUKUCKOM
roctunuend XXI B.?

3angava 2.

Ansokatr CBUpPHIOB, TMPEACTaBIAsI HMHTEPECHl CBOErO JOBEPHUTENS B IEPEroBOpax cC
OU3HECMEHOM
BonotoBbiM u ero anBokaroM CeMUHBIM, TOMYCTHJI HEJIECTHbIE BBICKA3bIBAHUS B aJpEC CBOETO
koJiuiern CeMuHa, Ha3BaB MOATOTOBJIEHHBIA UM JJOKYMEHT (BO3pakeHUE Ha IpeTeH3HIo K boioToBy)
"tydToii", a camoro bonoToBa - "gesTeneM, Mo KOTOpoMy TIOpbMa J1aBHO Tuiadet”. JlalTe oleHKy
neiicTBusiM CBHpPUIOBA ¢ TOYKH 3pEHUST TPEOOBAHW JTHUECKMX HOPM U aJBOKATCKOM JTHKH.
Kak CJIEZIOBAJIO BECTH cebs a/IBOKaTy B
KOH(IMKTHON CHUTYalli C TPOTUBOMOJOXKHONW CTOPOHOH mo pemy (cropy)? JlomycTUMBI
a1 TonoOHBIE BBICKA3bIBaHMS aJBOKaTa O CBOMX KOJJIETaX II0 aJBOKAaType M O CBOEM
MpoLecCyalbHOM MTPOTUBHUKE?

3agaua 3.

AnBokaT MuUpPYTOB, MPEACTaBIsIsl HHTEPECHl CBOETO JOBEPUTEINS - MCTIA B apOUTPaKHOM
npoluecce, NpeabsBUI Cy1y BBLAAHHYIO TEM JOBEPEHHOCTh Ha NMPEACTaBUTENbCTBO. Ilpu 3TOM B
CHIIy OTCYTCTBHS OpJ€pa Ha IMPEJACTAaBUTEIBCTBO, BBIIAHHOTO IOPHIMYECKHMM OOpa3oBaHUEM, OH
YMOJ4Yaj O TOM, 4TO SIBJISIETCS aJ[BOKATOM, H MPOIIECC 3aBEPIIUIICS M0Oe10i noBepuTesi MupyTosa.
OnHako anBoKaT mpourpariieil croporsl CTenuH oOXkaoBall CyJeOHOE pelleHue apOUTPaKHOTO
CyJa Ha TOM OCHOBAaHUH, 4T0O MuUpyTOB, Oy/Ty4u aJIBOKaTOM, HEIIPABOMEPHO MPECTABIISI HHTEPECHI
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ucta. Kakum Oyner cyneOHoOe pelieHHe anesuIsUOHHOM WHCTAaHIMU (COIUIMTECh HA IPAaBOBYIO
HOpMY)? OXapakTepusyiTe C TOUKU 3pEHHUS aJBOKATCKOM dTUKU MoBeeHue aaBokaTa CrenuHa. Kak
B MOAOOHOW CHUTYyaIluu JOJHKHA MOCTYIHUTh aJBOKATCKas rajaTa (MmajaThl), WieHAMHU KOTOPOH (BIX)
SBJIAIOTCS aaBokaThl CTenuH u MupytoB?

3ananus:

1. CocTaBUTh IPOEKT 3asBJIECHUS O BBIHECEHUH Cy/Ie0HOTro npukasa (cT.ct. 121-124
I'TIK P®D).

2. CocTaBUTh MPOEKT 3asiBJICHUS 00 YCTaHOBIIEHUH (aKTa, UMEIOUIETO IOPUIANUYECKOE
3HayeHue (cT.cT. 262-268 I'TIK PD).

3. CocTaBHUTH MPOEKT 3asBJICHUS O MPU3HAHUY IPAXKIAHUHA HEIEeCIIOCOOHBIM

IMOJTHOCTBIO MJIM YacTHYHO (CT.cT. 262, 281-285 I'TIK P®D).
2.7.2. KpaTkoe onucanue mpoBOJIMMOIo 3aHATHUS:

B kauecTBe 3amaHus CTYICHTaM MPEUIOKEHO PEHIMTh 33aJa4d ¥ PACKPBITH BOIPOCHI
MPAKTHYECKOTO 3aHITHS.

[Ipy moxaroTroBke K BOIpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJAMMO Ha KIFOYEBBIX
MOMEHTaX U Ha 00Jiee CIIOKHBIX U3 HUX IS JIUIIETO 3alIOMUHAHMSL.

[Ipu n3yyeHnn JaHHOM TEMBI CTYJICHT JIOJDKEH OCBOMTH OCHOBHBIC TIOHATHUS. PemeHue 3amau
OCYILECTBIISIETCSL CTYJICHTOM CaMOCTOSITENIFHO JI0 MPAKTUYECKOro 3aHATus. [Ipemmaraempie OTBETHI
Ha MOCTABJICHHBIC B 33/1a4€ BOMPOCHI JIOJKHBI 00513aTeIbHO 000CHOBBIBATHCS CCHUIKAMHU HA HOPMBI
HOBOT'O JICHCTBYIOIIEro 3aKoHoaarenscTBa PO. [Ipu aToMm CTyaeHT 00s13aH U3YyYUTh BCE M3MEHEHUS
Y JIOTIOJTHEHHS, BHECECHHBIE B 3aKOHOATEeILCTBO PD Ha MOMEHT BBITIOIHEHUS! UM 33/IaHUSI.

[Ipu permiennu 3ama4 MOJOXKUTEIBHO OYAYT OIEHUBATHCS aHAIM3 CTYACHTA TEOPETHYECKUX
HUCTOYHHKOB IO TEME 3aJ[aud, HCIOJIb30BAHUE WM MAaTEpUaIoB MECTHOW M OOMIEPOCCHIICKON
MPaKTUKH.

2.7.3 Pe3yabTaThbl U BHIBOJIBI:

B pesynpraTte NpakTHYECKOTO 3aHATHS CTYACHT IOJYYWJI 3HAHHS, BbIpabOTanl yMEHUS U
MOJTYYHJI HABBIKM TI0 BBIBJICHUIO U OIPEICICHHIO IMOHATUS M CYIHOCTH TOCYIapCTBEHHOTO
peryIupoBaHusl BHEITHEAKOHOMUYECKOH eI TeTbHOCTH.

Kpome TOro ocymecTBieHO 3akpeluieHHe W YriyOleHHe 3HaHWH, IOJXYy4eHHBIX U
MPUOOPETEHHBIX B TPOIECCE CaMOCTOSTENBHON paboThl ¢ y4eOHOW IJMTEepaTypoid, MPaBOBBIMH
aKTaM{d W MaTepHuajaMy MPaKTUKW; (HOPMHUPOBAHHE y CTYACHTOB yMEHHWH M HABBIKOB pabOTHI C
HAYYHOU JIMTEPaTypOi M CIEIUATBHBIMH JOKYMEHTAMH, aHAJIH3 Pa3UYHBIX UCTOUYHUKOB 3HAHUH,
MOJITOTOBKA BBICTYTUICHHH.

2.8. [IpakTnueckoe 3anaTue Ne 8 (2 yaca)
Tema: «YuyacTue aJBOKaTa B Cy/ie MepBOil HHCTAHUNH»
2.8.1. Bonnpochl K 3aHATHIO:
O3HakoMIIEHHE ¢ MaTepHuallaMu Jieia
CocraBjieHUE X01aTalCTB, BO3PAKCHUI HA HCK
Bcerynnenue B neino
VYyacrtue B Jiene: 3asiBIICHUE XOIaTaCTB, JOMPOC YYACTHUKOB MpoIecca
. VYyacTre B IpeHusx
3agaua 1.
B coorBerctBum ¢ m. 1 4. 3 cr1. 6 3akoHa 00 aaBOKaType aJBOKAT BIpaBe COOUPATH
CBEJIEHN,
HEOOXOJMMBIE I OKa3aHWs IOPUJIMYECKONW IIOMOIIM, B TOM YHCJIEC 3alpaliuBaTh CIPABKH,
XapaKTEPUCTUKA M HHBIE JOKYMEHTBHI OT OpPraHOB TOCYAapCTBEHHOW BIIACTH, OPraHOB MECTHOTO
CaMOYyIpaBJeHUs, OOIIECTBEHHBIX OOBEAMHEHUH, a TAaKKe HHBIX OpraHu3anuid. PykoBOICTBYsSCH
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3TOM HOpMOW 3akoHa, agBokat [lerpoB coOpan cBeA€HHS O TOM, YTO €r0 JOBEPHUTENH (CaToBOE
TOBAPHUIIIECTBO) B MIPOBEPEHHBIN HaJIOTOBOM HMHCTIEKIIUEH
MepuoJ HUKAaKOW KOMMEPUYECKON JIESITEIbHOCTRI0 HE 3aHUMAJICA, a BBIBOJI, C/I€JIaHHbIN MHCIIEKLIUEH,
KOTOpasl IpHBIIEKJIA TOBAapUIIECTBO K HAJOTOBOM OTBETCTBEHHOCTH 3a HEYIUIaTy Hajora Ha
N00aBJIEHHYIO CTOUMOCTD C MPEANPUHUMATEIBCKON NS TeIbHOCTH, onboueH. KakoBbl alropuTMbl
JallbHEHIero IMOBEACHUs aJBOKaTa M €ro JOBEpPUTENIsl MO OTCTaUBAHUIO 3aKOHHBIX HMHTEPECOB
ToBapuilecTa’?

3angava 2.

Ansokatr HectepoB, pykoBoJCTBYSCh 4. 3 ¢T. 6 1. 2. 3akoHa 00 agBOKaType, OMPOCHII C UX
coriacusi cocelled U 3HaKOMBIX CBOETO JIOBEPUTEIS - TpaxAaHuHa [[. ¥ yCTaHOBUIJ, YTO B MOMEHT
MHKPUMHUHHUPYEMOIO €My CJeJOBaTeleM U HOpOKypopoMm mpectyruieHus Jl.  Haxoauics
COBEPILIEHHO B IpYyrom MecTe u 3TO
MPECTYyIUICHNEe HUKAaK HE MOT COBEpIINTh. Kak MOHKEeH MOCTYNHTh 3alIUTHUK, YTOOBI JOOBITHIE UM
CBEJICHUS CTaJIU JOIYCTUMBIMH JI0Ka3aTeJIbCTBAMMU 110 YTOJIOBHOMY Jiey?

3agaua 3.

Ansokar MaxkapoB ¢ 10 umtons 2002 r. mo 15 aBrycra 2002 r. sBISICS 3alllUTHUKOM
rpaxaaHuHa
denpkrHa, OOBUHSBIIETOCS B MOIICHHMYECTBe M rpadexax. 15 asrycra 2002 r. aIBOKaTCKOM
najaToi craTyc aJBokata MakapoBa ObLI TpeKpaiieH, W, COOTBETCTBEHHO, C ITOTO BPEMEHHU
ObUIM TPEKpallleHbl W €ero TIOJHOMOYHWS 3amuTHUKAa TpaxnanuHa @Denpkuna. CoryiacHo
MOCTAHOBJICHUIO O TPOU3BOJCTBE ONEPATUBHO- PO3BICKHBIX MEPONPUATUNA, OCHOBAaHHOMY Ha
COOTBETCTBYIOIIEM cyneOHOM peLIeHNH, c 15 Mas 2002 T. o 15
utonst 2002 . tenedonHble pa3roBopbl DenbKUHA MPOCTYIIUBAINCH M 3alUCHIBAIUCH CIYKOaMH,
BEJIYILIUMH OIEPATUBHO-PO3BICKHYIO JeATeabHOCTh. Cpelu 3amuCaHHBIX OKa3ajici M Pa3roBOp
®enpkuHa ¢ agBokaroM oT 9 uroHs 2002 r., B koTopom DenpkuH coolian, 4To OH "Harpena Ha
MITYKY OakcoB" (oOmanyn Ha OJIHY THICSTY
nomiapoB) rpaxaanky CupopoBy u  mpocua  MakapoBa  OCYHIECTBUTh €ro  3alllUTy
B TIpoliecce mpeaBapuTenabHoro cieactsuss. Ha cnenyromuit aens, npusss 3ammrty denpkuHa,
a/IBOKaT 10 IMOPYYEHHUIO MOocieqHero Bo3BpaTui CHIOPOBOW JEHBIM B CyMME OJHOM THICSYM
JI0JIapOB U HOJTyYNII oT Hee pacmnmcKy c
OTMETKOW O TOJYyYEHHHU JICHET U O TOM, YTO OHa HUKakux mnpereH3uil k DeabKWHy HE HMEeT.
AJIBOKAT OCTaBWJI ATy pacnucky y cedsi, a CuaopoBol pPEKOMEHJ0BaJ JaTh IMOKAa3aHUS B IOJIb3Y
®denpKUHA U COOOLIUTH CIIEAOBATENIO O TOM, YTO Y HE€ C M0J03pEBAEMbIM OBLIM JIUIIb FPaXAAHCKO-
IIPaBOBbIE OTHOILIEHUS u TOT ee HE
oOmanbiBan. CugopoBa Tak u caenana. OQHaKo BO BpeMs TPETHEro J0Mpoca, MPOU3BouBIIerocs 15
cents0psa 2002 r., T.e. mocie NMpeKpaleHus craTtyca agBokara Makaposa, CugopoBa pacckaszaia o
CBOEM pa3roBOpE C aJIBOKATOM U BBIJAHHOM €10 paclucKe, coJlep>KaHue KOTOPOH BOCIIPOU3BENa JIIs
CIIEACTBUA 51 proOIIHIIIa K
CBOEMY INPOTOKOJY Jorpoca. [IpaBoMepHBIM (JOIMYCTUMBIM) JIM JOKA3aTEIbCTBOM IO YTOJIOBHOMY
neny B oTtHomeHnn DenpkuHa OyAyT 3amvcaHHbIE TEJIE(POHHBIE PAa3TOBOPHI C aJABOKATOM, TPEThU
noka3anust CuaopoBod W mpUOOILICHHBIN €10 ayOnukar pacnucku? IlpoananusupyiiTe HaHHYIO
CUTYallMI0 C TOYKH 3peHus Tpeboanmii 4. 2 m. 3 cr. 8§ 3akona o0 amgBokarype, YIIK PO,
®denepanpHOro 3akoHa "O0 OnepaTUBHO-PO3BICKHOM JESITENLHOCTH .

3aganus:

1. CocTaBUTh MPOEKT 3asiBJIEHUS O MPUHATUU AONOJHUTENRHOrO pemenus (ct. 201 I'TIK
PD).

2. CocTaBUTh MPOEKT 3asiBJIECHUS O BOCCTAHOBJIEHUH MPOIIECCYaTIbHOTO CPOKa IO

rpaxaaHckomy neny (ct. 112 I'TIK PO).
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3. CocTaBUTh IPOEKT 3aMEYaHHI Ha MTPOTOKOJ CYJAEOHOTO 3acelaHus M0 TPakIaHCKOMY
uiu yrojioBHomy aeny (ct. 231 I'TIK PO u ct. 260 VIIK PD).

4. CocTaBUTh MPOEKT a/IMUHUCTPATUBHOTO UCKOBOTO 3asIBJIEHUsI 00 OCIIapyBaHUU
penieHuit, neiicTBuii (6e3AeMCTBUS) OPraHOB TOCYIApCTBEHHON BIACTH, OpraHa MECTHOTO
CaMOYIpaBJIeHUs, JODKHOCTHOTO JIUI[A, TOCYIaPCTBEHHOT0 UM MYHHUIIUIIAIIBHOTO CITYKaIlero
(ct.cT. 22, 124-126, 218-228 KAC PD).

2.8.2. KpaTkoe onucanue NpoBoMMOro0 3aHTHUS:

B kauectBe 3alaHusl CTYACHTaM IPCJIOKCHO PCIIUTh 3ada4u U PaCKpbITb BOIIPOCHI
MNPaKTUICCKOI'O 3aHATHS.

HpI/I IMOATOTOBKEC K BOIIpOCAM AaKUOCHTHPOBATH BHUMAHHC H€O6XO,I[I/IMO Ha KJIKYCBbIX
MOMEHTAaX M Ha 00Jiee CIOKHBIX U3 HUX JJIS JTyq1Iero 3alilOMUHAaHUS.

HpI/I HU3Yy4CHUU I[aHHOfI TEMBbI CTYACHT JOJIKCH OCBOUTH OCHOBHBIC ITOHATHUS. Pemenue 3ada4
OCYIICCTBILICTCA CTYACHTOM CAMOCTOATCIBHO O MPAKTUYCCKOTO 3aHATHS. HpeﬂnaraeMme OTBCThI
Ha MOCTABJICHHLIC B 3a/1a4C BOIIPOCHI JOJIKHbBI 00s13aTEILHO 000CHOBLIBATLCS CCHIJIKAMH Ha HOPMBbI
HOBOI'O HeﬁCTBYIOHIGFO 3aKOHOA4aTCJIbCTBA P®. HpI/I 3TOM CTYACHT 00s13aH HN3YUUThb BCC UBMCHCHUA
1 JOIIOJIHCHHA, BHCCCHHBIC B 3aKOHOAATCIBCTBO P® Ha MOMEHT BBINOJIHEHHUS UM 3aJaHus.

HpI/I PCHICHUHU 3aaa4 ITOJIOKUTCIIBHO 6y,ILYT OLICHUBATBHCA aHAJIU3 CTYACHTAa TCOPCTUICCKUX
HCTOYHHUKOB IIO0 TEMC 3aJaiu, HUCIIOJIb30BAHHC UM MATCPHAJIOB MECTHON U O6H.[€p0CCHI>iCKOI>i
IIPaKTHUKH.

2.8.3 Pe3yabTaThl 1 BBIBOJbI:

B pesynbraTte nNpakTUYECKOTO 3aHATHSA CTYIEHT MOJYYHJI 3HAHHWS, BHIPA0OTAN YMEHHS H
MOJYYHJI HABBIKM TI0 BBIABJICHUIO U OIPEICIICHHIO IMOHATUS M CYIIHOCTH TOCYIapCTBEHHOTO
peryarpoBaHusl BHEITHEAKOHOMUYECKOH eI TeTbHOCTH.

Kpome Toro ocymecTBieHO 3akpeluieHHe W yriyOleHHe B3HaHWH, TOJXy4eHHBIX |
MPUOOPETEHHBIX B TPOIECCE CAMOCTOSTENbHON paboThl ¢ y4eOHOU JIMTEepaTypoid, MPaBOBBIMH
aKTaM{ W MaTepHuajaMy IMPaKTUKW; (GOPMHUPOBAHHE y CTYACHTOB yMEHHWH M HABBIKOB PabOTHI C
HAYYHOW JIMTEPATypOH M CIEUATBHBIMH JOKYMEHTAMH, aHAJIH3 Pa3UYHBIX UCTOUYHHKOB 3HAHUH,
MOJITOTOBKA BBICTYTUICHHH.

2.9. lIpakTnyeckoe 3anaTue Ne 9 (2 yaca)
Tema: «YuacTue afBoKaTa B CyJe BTOPOil HHCTAHI[UN»
2.9.1. Bonipochl K 3aHATHIO:

O3HakoMIIeHHE C Cy/IeOHBIM PEIICHUEM
CocraBileH1E aleUISIIHOHHON 7KaI00bI
ITomaya >xa100bI
3asiBIIeHUE XO/IaTANCTB MMPOKYPOPY
CocraBneHre BO3pakeHUH Ha KaIo0y
. VYyactue B cyaeOHOM 3aceJaHIH
3agaua 1.
B  xome paccienoBaHusi  yroJIOBHOTO — Jefla O  HapymIeHHWH  OpraHH3aluen
HAJIOTOBOTO 3aKOHOJATENbCTBA W HEYIUIaTe Hajora B KpymHOH cymme anBokaT CyBOpOB,
3alIUIIAIONINI TeHEPaTbHOTO JTUPEKTOPA, €ro 3aMECTUTENSI U TJIABHOTO OyXrajrepa OpraHu3alluy,
He COIJIaCHUBIIIHCH c BBIBOJIAMH PEBU30POB
HAJOTOBOW TIOJUIIMM, TIPUBJICK CBOUX OJKCIEPTOB, KOTOpBIE, TIEPEIPOBEPHB HMCIOIIHAECS
(dakTHYeCKHE JIaHHBIC, COCTAaBWJIM COOCTBEHHOE IOPHUIMYECKOE 3akitoueHue. M3  a3toro

SN
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3aKJIFOYCHHS yCMaTpHUBaJIOCh, 4TO cyMMa
HEYIJIAYE€HHBIX M0J03PEBAEMbIMU HAJIOTOB 3HAUYUTEIBHO HUXKE, YEM 3TO TpeOyeTcs Mo HopMaMm CT.
199 VK P®, a 3HauuT, yroJIoBHOE /€0 B OTHOIICHHH JOBEPUTENICH aJBOKaTa BO30YXKIEHO 0e3
JIOCTAaTOYHBIX MPABOBBIX OCHOBaHMM. Kak 10ipkeH MOCTYNUTh a/JBOKaT, YTOOBI IOJIyYEHHOE UM
3aKJII0OYEHHE cTajo JIOITYCTUMBIM
JI0Ka3aTeJIbCTBOM 10 yrojloBHOMY jeny? Kak emy cienyer mocTynuTh, €Cli CJIe0BaTeNb OTKaXKET
€My B yJOBJIETBOPEHHH €r0 XOAaTaiCTBa O MPUOOIIEHUH K /1€y BBIIIEHA3BAHHOIO IOPUAUYECKOTO
3aKJIFOYECHMS !

3agaua 2.

I[To yxazanuto HavyanbHuka otaena @DCb, pacnonokeHHOro B 3aKPBITOM
aJIMUHUCTPAaTUBHO- TEPPUTOPHAILHOM O0pa30BaHUU (3aKPBITBI HACEJICHHBIM NYyHKT) N.,
cotpyaHuk otaena [lerpeHko, ucmonb3ys HHPOpMANMIO W (PaKTUUYECKHE TaHHBIE O KOHTaKTax
aZiBoKaTa Cycnosa c 3aMyKHEH YKEHITUHOU u NpUMEHSS
METO/J] IIaHTaXxa, 3aBepOoBaJ a/IBOKaTa B KA4eCTBE HENETaJbHOrO COTPYAHUKA OTAENa, KOTOPOMY
OpeUIOKII  coo0maTh 000 BCeX TMOAO3PUTENBHBIX JieJaX B IOPUAWYECKONW KOHCYJIbTAIIWH,
PacnoJIOKEHHOU B TOM xKe
HaceneHHOM mnykTe (3ATO). Byayun neneranpnbiM areHtoM otaena PCb, CycioB cooOmmi
[lerpenko o ToM, 4TO ero koyiera bypoB HEOJHOKPAaTHO MOJTyYal TOHOPAPHI OT KIIMEHTOB, KOTOPBIE
HE OTpakal B OyXraJTepcKoW JOKYMEHTAIlMW W MO KOTOPHIM HE IUIATWJ Hajord. BrI3BaHHBIE B
OTAEH OCh KJIUEHTHI byposa odunranbHO
nanu OOBSICHEHHS ONEPAaTUBHOMY PaOOTHUKY O TOM, YTO OHHM OIUTAYMBAIM TOMY OKa3aHHBbIC UM
IOPUIMYECKUE YCIyrd 0Oe3 TMOJy4eHHsT OT Hero KBUTAHIMKA 00 omiaTe JTUX YCIYT.
CoOpannble MaTepualibl B BUIE OOBSICHUTEIBHBIX 3aMMCOK HadanbHUKOM oTnena OCBH Obuim
HaNpaBJICHBI B CIICIIMHIIHAIINIO 3ATO, rae B
oTHoIIeHNH bypoBa ¢ cormacusi mpokypopa Obu10 BO30YXIEHO yrojioBHoe jaeio. [Ipoananusupyiite
YKa3aHHYIO CUTYalUI0 C TOYKU 3peHus TpedoBanuii ctT. 19 denepanbHoro 3akoHa ot 3 ampens 1995
r. N 40-®3 "O6 opranax dexnepanbHoii ciyk0bl 6e30macHocTH B Poccuiickoit @enepanuu”, 4. 5 CT.
6; q. 3 CT. 8 51 CT. 18 3akona
00 anBokarype, YIIK P®. Kakue npaBoBble U HpPaBCTBEHHO-ITHUYECKHUE HOPMBI ObUIM HapyIICHBI
reposiMM onucaHHoW wucropud. Kak um kem MokeT ObITh pa3pellieHa BO3HMKIIAS KOH(IUKTHas
CUTYaIlUs C y4eToM TpeOoBaHUI 3akoHa?

3angava 3.

K anmBoxary CemenoBy oOpatwics rpaxiaanuH KocTko ¢ mpockOol oOkazaTh emy
IOPUIMYECKYIO
MIOMOIIIb TI0 3alllUTe €ro MHTEPECOB B XOJI€ MPEABAPUTENHLHOIO PaccieIOBaHHUs YroJOBHOTO JIelna,
KOTOpOE pacciieflyeT cienoBareib [yMOB, SBIISIOLIUICS NOJYMHEHHBIM Ipokypopa CemeHOBa,
HA/I3UPAIOLIET0 32 3aKOHHOCTHIO IO JIaHHOMY YIOJIOBHOMY Jely. AJBOKAT NPUHSIT 3alIUTy U
OCYILIECTBJISII €€ B IPOIIECCEe BCEro MpeBapUTEeNbHOro cienctBus. OaHako B cyae, Kyaa ObLIo
HaIpaBJIeHO YrOJIOBHOE [ell0, MOTepreBlINil BypkoB 3asBuUi, 4YTO J€JI0 pacclieioBajoCh
HE3aKOHHO, T.K. 3aIUTy 0OBHHSIEMOTO B xoJie CJIEJICTBUSA
ocymiecTBis ChiH  mpokypopa CemeHoBa azaokar CemenoB. Mmennch 7  Kakue-1u00
MpolLeccyalbHble HAPYIIEHUs, CB3aHHbBIE C JIONMYCKOM aJIBOKATa, MPHU PACcCieIOBAaHUN HACTOSILETO
nena? Ecnu uMenuch, TO KaKue MpaBOBbIE HOPMBI OB HApyIIEHBI?

3aganus:

1. CocTaBHUTh MPOEKT aneUISIIIMOHHON 5KaJl00bl HA PEIIEHHE MUPOBOTO CYNbU (CT.CT.
320, 320.1, 321, 322, 330 I'TIK PO®).

2. CocTaBHUTh MPOEKT aneUIIIMOHHON jkalo0bl Ha perienue cyaa (ct.ct. 320, 320.1,
322,330 I'TIK PO).
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3. CocTaBuTh MPOEKT X0AaTalicTBa 0 HA3HAYEHUH SKCIIEPTU3BI M0 FPAXKTAHCKOMY JEITY
(cr.cT. 79, 80 I'TIK PD).

4. CocTaBUTh MIPOEKT KaCCAITMOHHOM kao0bl Ha pemieHue cyaa (ct.ct. 376, 377, 378
I'TIK P®D).
5. CocTaBUTh IPOEKT 3asBICHUS O MEPECMOTPE CyIeOHOTO MOCTAHOBICHHUS (PEIIICHHS)

110 BHOBB OTKPBIBIIUMCS WJIM HOBBIM 00CTOsITeNIbcTBaM (CT.CT. 392-395 T'TIK PD).
2.9.2. KpaTkoe onucanue NpoBOMMOI0 3aHATHUS:

B kadecTBe 3ajaHus CTyIEHTaM IIPEMAJIOKEHO PELINTh 3aJadyd UM PACKPBITH BOIPOCHI
MPaKTUYECKOTO 3aHATHS.

[Ipy moaroTroBke K BOIPOCAaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJAMMO Ha KIFOYEBBIX
MOMEHTaX U Ha 00Jiee CIIOKHBIX M3 HUX JIJIS JIYUIIeTO 3alIOMUHAHMSL.

[Ipu n3ydyeHnn 1aHHOM TeMbI CTYJIEHT JOHKEH OCBOUMTH OCHOBHBIE MOHATHS. Pemenue 3anau
OCYIIECTBIISIETCSI CTYJIEHTOM CaMOCTOSITEIbHO JI0 MpakTUYeCKOro 3aHatus. llpennaraempie OTBETHI
Ha MMOCTABJICHHBIC B 33/1a4€ BOMPOCHI JIOJKHBI 00s13aTeIbHO 00OCHOBBIBATHCS CCHUIKAMHU HA HOPMBI
HOBOT'O JICHCTBYIOIIEro 3aKoHoaarenscTea PO. [Ipu 3ToMm CTyaeHT 00s13aH U3yYUTh BCE M3MEHEHUS
U JIOTIOJIHEHHSI, BHECEHHBIE B 3aKOHOJATEIbCTBO PD Ha MOMEHT BBITIOJIHEHUS UM 3aaHHS.

[Ipu pemiennu 3ama4 MOJOXKUTEIBHO OYIYT OIEHUBATHCS aHAIHM3 CTYACHTA TEOPETHYECKUX
HUCTOYHHKOB IO TEME 3aJ[aud, HCIOJIb30BAHUE WM MAaTEpUaioB MECTHOW M OOLIEPOCCHIICKON
MPaKTUKH.

2.9.3 Pe3yabTaThl 1 BBIBOJbI:

B pesynbraTte nNpaKTUYECKOTO 3aHATHSA CTYACHT MOJYYHJI 3HAHHWS, BHIPA0OTAN YMEHHS H
MOJyYWJT HABBIKA [0 BBISBICHUIO W ONPEACIICHUIO TMOHATUS W CYIIHOCTH TOCYAapCTBEHHOTO
peryaupoBaHusl BHEITHEAKOHOMUYECKOH eI TeTbHOCTH.

Kpome TOro ocymecTBieHO 3akpelUleHHe W YriyOJleHHe B3HaHWH, IOJXYy4YeHHBIX |
MPUOOPETEHHBIX B TPOIECCE CAMOCTOSTENbHON paboThl ¢ y4eOHOW JMTEepaTypoid, NMPaBOBBIMH
aKTaM{d W MaTepHuajaMy IMPaKTUKW; (GOPMHUPOBAHHE y CTYACHTOB yMEHHWI M HAaBBIKOB pabOTHI C
HAYYHOU JIMTEPATypOH M CIEUATBHBIMH JOKYMEHTAMH, aHAJIH3 Pa3UYHBIX UCTOUYHHKOB 3HAHUH,
MOJITOTOBKA BBICTYTUICHHH.

2.10. ITpakTuyeckoe 3ansitue Ne 10 (2 yaca)

Tema: «YuacTue aABOKaTa B HAI30PHOM NPOU3BO/ICTBE»

2.10.1. Bonipocsl K 3aHATHIO:

Nzydenune marepuaios gena
JlocTikeHne corjameHust ¢ KIMEHTOM O To/1aue HaJ30pHOH jKaioObl
CocraBneHue HaI30PHOM KaJ00bI
[Tomaua Hag30pHOM KATOOBI
CocraBieHue BO3paKEHUN Ha K00y
. VY4acTue B nporiecce
3agauva 1.
K agBokaty Toukomy obpaTuiicsi OCHOBHOU cOOCTBeHHHUK (GupMmbl "Mera-AnbsiHc" BoOkoB,
UMEIOIINI B €€ ycTaBHOM KamuTane 51% noineil, ¢ mpocb0ol OCYIIECTBUTH 3alUTy HAEMHOTO
reHepaIbHOTO JupekTopa ¢upMmbl  byprea u  rinaBHoro Oyxrantepa CBHUPHIOBOI, B
OTHOIIEHUH KOTOPBIX HAJOrOBOM TMOJHIMEH BO30YXIEHO yroJIOBHOE JIEN0 O HEeYIUIaTe HaJOrOB
c OpraHu3aluu. AnBokar MPUHSII Nopy4eHue u TPUCTYTINAT K
neny. OIHAKO TpU TEPBOH K€ BCTpEYE C KIMEHTaMU y3HAI O TOM, YTO MHTEpECHl Oyxranrepa
CBUpUIIOBOI MpPOTHBOpEYAT MHTEpEecaM Kak TeHEpalbHOrO JupekTopa bypueBa, Tak wu
cooctBeHHnka (upmbl boOKOBa, KOTOpbIE JaBalid €l HE3aKOHHBIE YKa3aHUs O COKPBITHH
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Hajoroo0araeMoi 0a3bl u HeyIaTe HaJIOTOB. Kax
JIOJDKEH MOCTYNHMTh B TakoM cilydae aiBokar? Kakumu npaBOBBIMH HOpMamMH OH JOJDKEH
PYKOBOJICTBOBAThCS?

3angava 2.

Kak Bbl oneHMTE C TOYKM 3pEHHUS 3aKOHAa M aJBOKATCKOM STHUKU IPABUIIO HEKOTOPBIX
a/IBOKaTOB
cienytomiero conepxkanus: "Eciu 3akoH npoTuB Bac - ynupaiite Ha Gaxtel. Eciu ¢pakTel mpoTHB Bac
— ynupaiite Ha 3aKoH. Eciu mpoTuB Bac M 3aKkoH, U (akKThl - SPOCTHO pyraiTe APYrux aaBoKaTtoB"?
Mosket i1 ObITh 9)PEKTUBHOMN 3aIIUTa YEJIOBEKA B CJIydae COOIIOJCHUS MM HECOOIIOICHHSI ATOTO
npaBmia agBokaTtoM? Kakue MHTEpeChl U KATETOPUH CTAIKUBAIOTCS B 3TOM IPAaBUIIE, HET JIU B HEM
MOJIMEHBI HPABCTBEHHBIX M MIPABOBBIX KATETOPHii?

3agaua 3.

B xoxe mporecca B apOUTpaKHOM Cyfe MO JAeNy MO HCKYy KOMMEPYECKOW OpraHH3aliu
"CurMa" K HaJIOrOBOM HMHCHEKUMHU O TMPU3HAHMM HEJCHCTBUTEIbHBIM PEIICHHUS HaJIOroBOM
WHCTICKIIMM TI0 B3BICKAHWIO HEAOMMKA ¥  TPHUBJICYCHUIO OpPraHM3allMd K HAJIOTOBOM
OTBETCTBEHHOCTH  aaBokar CropHoe, 3amuinas WHTEPEChl KOMMEpPYECKOW OpraHu3alluy,
MPEJICTaBIII CYAY JI0Ka3aTeIbCTBAa HEBUHOBHOCTH OPTaHU3AllMU B HEYIJIATEe HAJIOTOB U MOTpeOOoBa
y cyda  YOOBIETBOPHUThH HCK B  TIOJXHOM  o0Obeme. Beictynarommii B cyne
MPEJICTABUTENh OTBETYMKA- FOPUCT HAJIOTOBOW HMHCIEKIIMH, OKA3aBIIMCh B CIOXKHOW CHUTyallUd U
CCBhUIAACh HAa HEOOXOIUMOCTh TEPENPOBEPKH JaHHBIX, MOMPOCWI CyJI OTJIOXKHTb CyIeOHOe
pa30HupaTeNbCTBO U, KOTJAa €ro XOAAaTalCTBO OBLJIO YIOBIETBOPEHO, B TEUEHUE HECKOJBKHX
JTHE COBMECTHO CO CBOMM Ha4yaJIbHUKOM OCYIIECTBIISUI MOPAJILHOE JIABJICHHE HAa PYKOBOIUTEIS
OpraHu3aluu c TEM, Y4TOOBI TOT WIn coriacuics c
MPEIbSIBICHHBIMA €MY HAJIOTOBOM MHCHEKIMEH TpeOOBaHUSIMHU B TOJHOM 00OBEME M OTO3BaJl WCK,
WIK XOTs OBl COTNIaCWIICS C HAJOrOBUKAaMU HAMOJOBHMHY, O0ellas TOMYy, B Cllydae Hecoryacus,
"yCTpoUTh B OyIylleM TPEBOKHYIO MOJOAOCTh". PykoBomuTenp opraHu3aliid B KOHIIE
KOHIIOB CllajIic W MPeUIOKHII aJBOKATy COTJIACUTHCS C HAJIOTOBOM MHCIEKIMEW Ha MOJOBUHY
CYMMBI HEYIJIaue€HHBIX HaJIOTOB U CaHKIUH. AnBoKaT xe,
BUJS 0eCCOPHOCTh COOCTBEHHOM MO3MIIMM, HE BBIIOJHWJI YCTHOTO YKa3aHUs JOBEpPUTENS U B
CyneOHOM mpollecce IMpoJOo/DKal HacTaWBaTh Ha IOJHOM OTMEHE pELIeHHs HaJoroBOH
uHcnekiuu. Cyn, npu3HaB JEHCTBHS HAJOTOBOW HHCHEKIMM HE3aKOHHBIMH, YJOBJIETBOPUII
UCK OpraHu3aluu B HOJIHOM o0Beme.
[TpaBunbHO 5 moctynwi anBokatr? KakoBbl MOKHBI OBITH €0 JIEUCTBHUS B Cllydae, €CJIH IOCIe
JAHHOTO TpoIlecca HaJoroBas MHCIEKUUS HA4YHET peaJu30BbIBATh CBOM YIpo3bl B ajpec
opraHuzanuu?

3ananus:

1. CocTaBuUTh TPOEKT 3asBIEHUS 00 00KaJOBaHUM JIeHCTBUI (6€31eiCTBHIT) CyaeOHOTO
npuctaba-ucnosHutens (ct. 441 I'TIK PO).

2. CocTaBUTh MPOEKT 3asBJICHUS O MPUHATHH Mep 10 obecredeHnto ucka (cr.ct. 139-
140 I'TIK POD).

3. CocTaBHUTH IPOEKT UCKOBOTO 3asIBJICHHS 00 OCBOOOXKICHIH UMYILIECTBA OT apecTa
(uckmouenue u3 onucH) (ct. 442 I'TIK P®D).

4. CocTaBHUTB MPOEKT ’KaJ00BI HA TIOCTAHOBJICHHE CYIbU 00 H30paHUU B KAU€CTBE MEPHI
npecedeHus 3akaoueHus noa crpaxy (cr. 108 YIIK PO).

2.10.2. KpaTkoe onucaHue NpoBOAUMOro0 3aHATHA:

B kauectBe 3alaHusl CTYACHTaM IMPCJIOKCHO PCIIUTh 3ada4u U PaCKpbITb BOIIPOCHI
MNPaKTUICCKOI'O 3aHATHS.
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[Ipy moxaroroBke K BOIpOCaM aKIEHTUPOBATh BHUMaHHME HEOOXOAMMO Ha KIFOYEBBIX
MOMEHTaX U Ha 0oJiee CIIOKHBIX U3 HUX JJIS JIYULIEero 3allOMUHAHMSL.

[Ipu n3ydyeHun qaHHOM TEMBI CTYIEHT JI0JKEH OCBOUTh OCHOBHBIE NOHATHUS. Pemenue 3anau
OCYILIECTBIISIETCSL CTYJIEHTOM CaMOCTOSITENIbHO JI0 MpaKTU4ecKoro 3aHatus. [Ipemnaraembie OTBETHI
Ha MOCTABJIEHHBIE B 3a/1a4€ BOMPOCHI JIOJKHBI 00513aTeIbHO 00OCHOBBIBATHCS CCHUIKAMHU HAa HOPMBbI
HOBOTO JICHCTBYIOIIETO 3aKkoHOaTeNbcTBa PD. IIpu 3TOM CTyneHT 00s3aH U3YYUTh BCE N3MEHECHUS
U JIONIOJIHEHUS, BHECEHHBIE B 3aKOHOATEIbCTBO PD Ha MOMEHT BBIIOJIHEHUS UM 3a/1aHUS.

[Ipu pemennu 3a1ad MOJOXKUTEIBHO OYIYT OLIEHUBATHCS aHAIMU3 CTYAEHTA TEOPETHUYECKUX
HMCTOYHUKOB TI0O TEeME 3aJlayM, HCIOJb30BaHHE MM MaTEpHAIOB MECTHOH U OOIIEPOCCHICKOM
MPaKTUKH.

2.10.3 Pe3yabTaThl U BHIBOJBI:

B pesynprate NpakTHYECKOTO 3aHATHS CTYACHT IMOJIYYWJI 3HAHHsS, BhIpaOOTal yMEHHUS U
MOJYYHJ HABBIKM I10 BBIABICHUIO U OIPEICICHHUIO IMOHSATUS M CYIHOCTH TOCYIapCTBEHHOTO
peryJIMpOBaHusl BHEITHEIKOHOMUYECKOH eI TeIbHOCTH.

KpoMe TOro ocCymiecTBieHO 3akpelUICHWE W YriyOJeHWe 3HAHWM, TOJXYYEeHHBIX U
NpUOOPETEHHBIX B MPOILECCE CAMOCTOSITEIBHOW Pa0OThl ¢ Y4eOHOH JHMTEpaTypol, MPaBOBBIMH
aKTaMH W MaTepHhajaMy MPAKTUKU; (HOPMUPOBAHUE y CTYACHTOB YMEHHWI M HABBIKOB PalbOTHI C
HAYYHOW JINTEPATypOil M CIEIUATBHBIMY JOKYMEHTAMH, aHATH3 PAa3JIUYHBIX UCTOYHUKOB 3HAHHH,
MOJITOTOBKA BBICTYILICHHIA.

2.11. MpakTuueckoe 3anusitue Ne 11 (2 gaca)
Tema: «I[IpaBoBasi perjiaMeHTAIUs IESITEJILHOCTH aJBOKATA B YTOJIOBHOM IPOIIECCe»
2.11.1. Bonpocsl K 3aHATHIO:

Copneprkanue npaBa 0OBUHSAEMOT0 Ha 3aIIUTY

Jluma, nomyckaemble B IPOU3BOJICTBO MO YTOJIOBHOMY JI€TY B Ka4€CTBE 3aLUTHUKOB
Cy1iHoCTb MpoleccyanbHOM AesITEIbHOCTH 3alIUTHUKA

MoOMEHT U yCIIoBUs JIONYCKA a/IBOKATa B YTOJIOBHBIN MTPOIECC

. [IpoueccyanbHble paBa 1 00A3aHHOCTH aJJBOKaTa B YTOJIOBHOM IpoOIecce

3angava 1.

Beimumure n3 ®enepanpHoro 3akona ot 31 mas 2002 r. N 63-®3 "OO0 amBokarckoii
NeSTeNbHOCTH U anBokatype B Poccuiickoit ®enepanmu” u Apyrux 3aKOHOJATEIBHBIX aKTOB 00
aJIBOKaType MOJIOKEHUS,  COJEpKalllMe  MOPAIbHO-3THYECKME  TpaBuja  IOBEJIEHUS.
[Ipoananuzupyiite ux.

3anauva 2.

[Ipoananusupyiite conepxkanue adopuszmMa "JIo)kKb KOPMHUTCS HWCTHHON, Ha HEW OHa
pacuBeTaeT, HO KHM3Hb €€ HeIOoJra" NPUMEHHUTENIBHO K JIEATeIbHOCTH HeI00pPOCOBECTHBIX
a/IBOKAaTOB, OPUEHTUPYIOLINXCS B CBOCH IMPAKTUKE HAa COMHHUTENbHBIE Jea, IPOHBIPIUBOCTD,
BHECITY)XEOHbIE CBSI3U C pabOTHHKaMH MPAaBOOXPAHHUTENBHBIX OpPraHOB M CymoB. Kakoil Tumn
aZiBoKaTa Bam OosbIie BCETO UMIIOHUPYET: YECTHBIH,
MPUHLUITHAIBHBIA, BBICOKOOOPAa30BaHHBIA M KYJIBTYPHBIA WM OCCIPUHIUIHBINA, O€CUECTHBIN, XOTS
U B Mepy 00pa30BaHHbBIN U KYIbTYPHBII?

3apanus:

1. CocTaBHUTh MPOEKT XO/IaTAHCTBA O MOCTAHOBJICHHH MTPUTOBOPA 0€3 POBEACHUS
cynebHoro pazouparenbcTBa B 0cooom nopsiake (ct.ct. 314-317 VIIK PO).

2. CocTaBHUTbH MPOEKT aneUISIIIMOHHON 5KajI00bl Ha PUTOBOP MUPOBOTO CY/IbU WU CyJa
(ct. 389.1-389.6, 389.15-389.20 VIIK P®D).

Al
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2.11.2. KpaTkoe onncaHue NpoBOUMOI0 3aHATHS:

B kadecTBe 3ajaHus CTyIEHTaM IPEAJIOKEHO PEIINTh 3aladyd M PACKPBITh BOIPOCHI
MIPaKTUYECKOTO 3aHATHS.

[Ipy moxaroroBke K BOIpOCaM aKIEHTUPOBATh BHUMaHHME HEOOXOAMMO Ha KIFOYEBBIX
MOMEHTaX U Ha 0oJiee CJIOKHBIX U3 HUX JJIS JIYULIeTro 3allOMUHAHMSL.

[Ipy n3ydyeHnn 1aHHOM TEMBI CTYJIEHT JOJKEH OCBOUTH OCHOBHBIE MOHATH. Pemenue 3anau
OCYIIECTBIISIETCSL CTYJAEHTOM CaMOCTOSITEIBHO JI0 NPAKTUYECKOro 3aHATHs. lIpennaraembie OTBETHI
Ha MOCTABJIEHHBIE B 3a/1a4€ BOMPOCHI JIOJKHBI 00s13aTeIbHO 00OCHOBBIBATHCS CCHIIKAMHU HAa HOPMBbI
HOBOT'O JICHCTBYIOIIEro 3aKoHoaarenscTBa PO. [lpu 3ToM CTyIaeHT 00s13aH U3yYUTh BCE M3MEHEHUS
U JIONIOJIHEHHSI, BHECEHHBIE B 3aKOHOJATEIbCTBO PD Ha MOMEHT BBINIOJIHEHUS UM 3aaHHS.

[Ipu pemennyn 3ama4 MOJOXKUTEIBHO OYIYT OIEHUBATHCS aHAIM3 CTYACHTA TEOPETHYECKUX
WUCTOYHHKOB IO TEME 3aJ[aud, HCIOJIb30BAHUE WM MAaTEpUaioB MECTHOW M OOLIEPOCCHIICKON
MPaKTUKH.

2.11.3 Pe3yabTaThl U BHIBO/bI:

B pesynbraTte NpakTUYECKOTO 3aHATHS CTYAEHT IMOJIyYMJI 3HAHMsS, BbIpaboTan yMEHUS U
MOJYYMUJ HABBIKM 110 BBIABICHUIO U OIPEIENICHUIO IMOHATUS M CYLIIHOCTH TOCYIapCTBEHHOTO
peryaMpoBaHus BHEIIHEAKOHOMUYECKOH NeITeIbHOCTH.

Kpome TOro ocymecTBieHO 3akpeluleHHe W YriyOJleHHe 3HaHWM, IONy4eHHBIX U
NpUOOPETEHHBIX B MPOLIECCE CAMOCTOSITEIbHOM pPabOTHl ¢ Y4eOHOH JIMTEpaTypol, NpPaBOBBIMU
aKTaM{ W MaTepHajaMy IMPaKTUKU; (HOPMHUPOBAHHE y CTYACHTOB YMEHHH M HABBIKOB palOTHI C
HAY4YHOM JIMTepaTypoil M CHeUaJbHBIMH JOKYMEHTAMH, aHAJIU3 PAa3INYHBIX MCTOUHHKOB 3HAHMUH,
MOJI'OTOBKA BBICTYIICHHH.

2.12. IlpakTuyeckoe 3ansitue Ne 12 (2 yaca)

Tema: «YuacTHe aBOKAaTa-3allIMTHUKA B cy1e0HOM pa3dupaTebCcTBe»
2.12.1. Bonpocsl K 3aHATHIO:

1. Bcerynienue B aeno

O3HakoMmIIeHHE C MaTepUaiamMu Jelna

Homnpoc nojacyaumMoro

Honpoc noreprnepuiero

Homnpoc cBujereneit

VYyactue B uccie10BaHUE JOKa3aTeIbCTB

. 3amuTHTEIbHAs peub aJBOKaTa

3agaua 1.

Tpoe agBOKATOB yupeIuId KOJIJIETHUIO aJBOKATOB, B KOTOPYIO BIIOCJIEJCTBUM MPHUHSIHN €I1e
JIeCATh a/IBOKATOB B KauecTBE WIEHOB Koyuiernu. CorjiiacHO NMPHUHIATOMY €Ille B XOJ€ YUpPEexkIeHUs
KOJJIETUH YCTaBy NpPHEM JIPYIMX YJIEHOB B  KOJUIETHIO OCYILECTBISETCS IO  PELICHHIO
[Ipesuanyma KOJIJIETUH, T.C.
UCIIOJHUTEIBHOTO OpraHa Kojulernd. VIMErTcs Iu HapylmieHUs TMPUHIMIOB aJABOKATCKOU
JEeSITETFHOCTH B JaHHOM ycTaBe? KakoB mopsioOK MPUHATHS WHOTO YYPEAUTEIBHOTO TOKYMEHTA B
KOJUJIETUH aABOKAaTOB? MOXHO 7 B JIaHHOM cliydae OOOHTHCH 0e3 cyaeOHOro oOkajaoBaHUsI HE
YCTpauBAIOIIETO aJBOKATOB yCTaBa KOJUICTUHN !

3agaua 2.

I'paxxnanun [letpoB oOparuics K aABOKATy 3a OPUAMYECKON KOHCYJIbTAalHMeH, COOOIINB
€My, YTO €CJH OH IPEABSBUT TAKYI0 KOHCYJIbTAIMIO (B MUCHBMEHHOM BHJE, PA3yMEETCs) CBOEMY
PYKOBOJICTBY, TO OHO YIOBJIETBOPHT €ro TpeOOBaHUsI, IIOCKOJIBKY "M HYXHA TOJBKO Kakas-HUOYIb
Oymara c neyaTbio". Hecmorps Ha

N LR W
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TO, YTO M3 MocTaBieHHOro IleTpoBBIM BOIpoca BBITEKAJO, YTO €ro PYKOBOJCTBO OBLIO IpPaBo,
OTKa3blBasi B YAOBJETBOPEHUU TpeOOBaHUII pPaOOTHHKA, aJBOKAT HamMcajd 3a BO3HArpaxaeHue

HykHyto s IlerpoBa "Oymary", W  pYKOBOJCTBO  TPEANPHUATHS  YIOBJIETBOPHIIO
TpeboBanus IlerpoBa, cocnaBmmuch Ha "KBATH(PHUIIMPOBAHHOE IOPUAMYECKOE 3aKIIOYEHUE
ajBoKara". Onnako BIIOCIIE/ICTBUU B xo7e MIPOBEPKHU

OpEeINpUATUs BCKPBUIMCh HE3aKOHHblEe JeiicTBus pykoBojacTtBa u  lletpoBa, a Takxke
HEeKBaATM(HUITMPOBAHHBIN XapakTep nedcTBuii aaBokata? Kakume wMepbl W C 4ybedl CTOPOHBI
JIOJDKHBI TIOCJIEZIOBaTh B OTHOILEHUM HEIOOPOCOBECTHOIO ajBokaTta. MoKeT Jiu OH OBbITh JIUILIEH
craTtyca ajgBokara?

3aganus:

1. CocTaBHUTh MPOEKT KAaCCAIIMOHHOM aslo0bl HA IPUTOBOP MUPOBOTO CYABH WM Cyia
(ct.ct. 401.1-401.4, 401.14-401.17 VIIK PD).

2. CocTaBUTBH MPOEKT 3asBICHUS O BO30YKJICHHH YTOJIOBHOTO JeJla YaCTHOTO OOBUHEHUS
(ct. 318 VIIK P®D).

3. CocTaBHUTbH MPOEKT 3asIBJICHUS 00 YCIOBHO-IOCPOYHOM OCBOOOKICHUH OT OTOBIBAHHS
HakazaHui (cT. 79 YK PO, ct. 396, 397 VIIK POD).

2.12.2. KpaTkoe onucaHue NpoBOAUMOro 3aHATHA:

B kauecTBe 3amaHus CTYICHTaM MPEUIOKEHO PEHIMTh 33aJa4d M PACKPBITh BOIPOCHI
MPAKTHYECKOTO 3aHITHS.

[Ipy moaroTroBKe K BOIMPOCAaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJAMMO Ha KIFOYEBBIX
MOMEHTaX U Ha 00Jiee CIIOKHBIX M3 HUX JIJIS JIYUIIeTO 3alIOMUHAHMSL.

[Ipu n3yyeHnn JaHHOM TEMBI CTYJIEHT JIOJDKEH OCBOMTH OCHOBHBIC NIOHATHS. PemieHue 3amau
OCYIIECTBIISIETCSI CTYJIEHTOM CaMOCTOSITEIbHO /10 MPaKTUYEeCKOro 3aHatus. llpennaraembie OTBETHI
Ha MOCTABJIEHHBIE B 3a/1a4€ BOMPOCHI JTOJKHBI 00s13aTeIbHO 00OCHOBBIBATHCS CCHUIKAMHU HAa HOPMBbI
HOBOTO JICHCTBYIOIIETO 3akoHOoaaTenbcTBa PO. IIpu 3TOM cTyneHT 00s3aH U3YYUTh BCE U3MEHECHUS
U JIONIOJIHEHUS, BHECEHHBIE B 3aKOHOATeIbCTBO PD Ha MOMEHT BBIIOJIHEHUS UM 3a/1aHUSI.

[Ipu permennu 3agad MOJOXKUTEIBHO OYIYT OLIEHUBATHCS aHAIMU3 CTYAEHTA TEOPETHUYECKUX
HMCTOYHUKOB TI0O TEeME 3aJlayM, HCIOJb30BaHHE MM MaTEpPHAIIOB MECTHOH U OOIIEPOCCHICKOI
MPAKTHKH.

2.12.3 Pe3yabTaThl 1 BHIBO/bI:

B pesynbraTte npakTUYECKOro 3aHATHUSA CTYIEHT IHOJY4YMJ 3HAHHUS, BbIpaObOTal yMEHHS U
MOJyYMJI HABBIKA [0 BBISBJICHUIO W ONPEICNICHUIO MOHATHUS U CYIIHOCTH TOCYAapCTBEHHOTO
peryJinpoBaHus BHEIIHEAKOHOMUYECKOH €A TeIbHOCTH.

Kpome Toro ocymiecTBieHO 3akperjieHMe W yriiyOJieHHe 3HaHWM, IMOJy4YeHHBIX M
MPUOOPETEHHBIX B TPOIECCE CAMOCTOSTENbHON paboThl ¢ y4eOHOU IJMTEepaTypoid, MPaBOBBIMH
aKTaMH ¥ MaTepualaMy TNpPaKTHUKH; (GOpMHUpPOBAHHE Yy CTYJEHTOB YMEHHH M HaBBIKOB pabOThI C
HAy4YHOU JIMTEpaTypol M CHEelHaJbHBIMU JIOKYMEHTaMH, aHaJu3 Pa3IUYHbIX HCTOUYHUKOB 3HAHMH,
MOJIFOTOBKA BBICTYILJICHUH.

2.13. IIpakTuyeckoe 3ansitue Ne 13 (2 yaca)
Tema: «YuyacTue agBOKaTa-3alIUTHUKA HAa MpeIBAPUTEJHLHOM CJEICTBHH H B Ccyle
NMPUCSIKHBIX 3aceaaTesien»
2.13.1. Bonipochl K 3aHATHIO:
1. Berynnenue agBokara B mpoliecc
2. YuacTHe B OTAENBHBIX CICACTBSHHBIX ACHCTBUIX
3. [IpoBepka 3aKOHHOCTH apecTa 0OBHHIEMOTO
4. O3HaKOMJICHHE ¢ OOBUHHUTEIBHBIM 3aKIIIOUCHHEM
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5. Yyactue B pa3peuieHuy BOIpoca 0 pacCMOTPEHUH JieJia CYJIOM MPHUCSIKHBIX
3acenarenei

6. OcoOEHHOCTH y4acTus B CyJie IPUCSHKHBIX 3aceaTenei

7. 3asBJIeHUE OTBOJIOB KOJUIETUH NMPHUCSIKHBIX

8. Oco0eHHOCTH yJacTHs B IPEHUAX

3apgauva 1.

I'paxxnanka CaBenbeBa H3bsSBMJIA HKEJAHUE 3aHATHCS AJBOKATCKOM NESATENBHOCTHIO B
ropoze
H. Opnako wu3-3a TOro 4ro HM OJHO M3 AJABOKATCKUX OOpa30oBaHM, 3apETrHCTPUPOBAHHBIX B
ropojie, He nokenano npuHsATh CaBenbeBy B CBOM WICHBI, 2 00pa30BaTh aJIBOKATCKUI KaOMHET OHa
HE CMOIJIa B CHJIy OTCYTCTBHS COOCTBEHHOTO WJIH AapeHJOBAHHOTO >KUJHINA WIH HEXUIOTr0o
MOMEUICHUS JUIsl OpraHu3au opuca, B COBETe aJBOKATCKOM MajaThl €l NPEeJIOKUIN BbIEXaTh
B MOCEJIOK TOPOJICKOTO TUIA B. TSt paboThI
a/JIBOKaTOM B 0Opa30BaHHOW TaM IOPUAWYECKONW KOHCynbTalmu. Brpae mu CaBenbeBa 0TKa3aThCs
OT paboOThl B IOPUAMYECKOW KOHCYJIbTAIlMM 110 HA3HAYCHHUIO COBETA aJIBOKATCKOM manaThl?
Kakne ™epsl Moryt ObITh MprMeHEHBI K CaBelibeBOil 3a 0TKa3 OT pabOThI B IPYrOM HACEJICHHOM
yHKTE? Kaxum o0paszom OHa MOXKET
o0)kayoBaTh JICWCTBUSI COBETa B cllydyae HapymieHus cBoux mpaB? Moxer mu CaBenbeBa
peaim3oBaTh CBOE MPAaBO 3aHUMATHCS aJ[BOKATCKOW JIEATEIBHOCTHIO IPH YKA3aHHBIX BHIIIE
00CTOSAITENIbCTBAX M OTKa3€ paboTaTh B moceinke B.?

3agaua 2.

Unensl - yupeautenu agBokarckoro Ormopo "Jleke", OKa3aBIIUCh HE B COCTOSHUHU
OIJIAUMBATh ApEHJHBIC TUIATS)KU 32 CHHUMAaeMblii MMHU oO(dHC, pEemmiIn peopraHu3oBaTh OHOpPO B
IOPUINYECKYI0  (GUPMY KOMMEPUYECKOH  HampaBICHHOCTH  (OOIIECTBO C  OTPaHUYCHHOUH
OTBETCTBEHHOCTHIO), YTOOBI UMETh BO3MOKHOCTH 3apabaThIBaTh CPEJICTBA MHOM, YeM aJBOKaTCKasl,
OPUIMYECKOMN JIESITENIbHOCTHIO. [IpaBunbHOE B0’ peleHue
BO3HMKJIO Yy aaBokaToB? Kak WM TpencTouT pemuTh CBOKO MpodsieMy, YTOObI BBIUTH U3
3aTPYJHUTEIHHOTO (PMHAHCOBOTO MOJI0XKEHUS?

3ananus:

1. CocTaBUTh MPOEKT X0/1aTaliCTBa 00 UCKIIFOYEHUH JIOKA3aTEeIbCTB B CBSI3U C X
HenomyctumMocThio (1. 75 YIIK POD).

2. CocTaBUTh IPOEKT UCKOBOTO 3asIBJIEHUS O PU3HAHUM HEJOCTONHBIM HACIECIHUKOM
(ct. 1117 TK POD).

3. CocTtaBuTh MpoeKkT MUPOBOTO cornameHus (ct.ct. 39, 101, 220, 221 I'TIK P®).

2.13.2. KpaTkoe onncaHue NpoBOAUMOI0 3aHATHS:

B kadecTBe 3ajaHus CTyIEHTaM IPEMAJIOKEHO PELINTh 3aJadyd M PACKPBITh BOIPOCHI
MIPaKTUYECKOTO 3aHATHS.

[Ipy moxaroroBke K BOIpOCaM aKIEHTUPOBATh BHUMaHHME HEOOXOAMMO Ha KIFOYEBBIX
MOMEHTaX U Ha 00Jiee CIIOKHBIX M3 HUX JIJIS JIYUIIETO 3alIOMUHAHMSL.

[Ipu n3ydyennu 1aHHOM TeMbI CTYJIEHT JOHKEH OCBOUMTH OCHOBHBIE MOHATHS. Pemenue 3anau
OCYIIECTBIISIETCS. CTYJIEHTOM CaMOCTOSITEIbHO JI0 MPaKTUYeCKOro 3aHatus. llpennaraembie OTBETHI
Ha MMOCTABJICHHBIC B 33/1a4€ BOMPOCHI JIOJKHBI 00s13aTeIbHO 00OCHOBBIBATHCS CCHUIKAMHU HA HOPMBI
HOBOT'O JICHCTBYIOIIEro 3aKoHoaarenscTBa PO. [Ipu 3ToMm cTyaeHT 00s3aH U3YyYUTh BCE M3MEHEHUS
U JIONIOJIHEHHSI, BHECEHHBIE B 3aKOHOJATEIbCTBO PD HA MOMEHT BBINIOJIHEHUS UM 3aaHHS.

[Ipu permiennu 3ama4 MOJOXKUTEIBHO OYIYT OIEHUBATHCS aHAIM3 CTYACHTA TEOPETHYECKUX
WUCTOYHHKOB IO TEME 3aJaud, HCIOJIb30BAHUE WM MAaTEpUaioB MECTHOW M OOMIEPOCCHIICKON
MPAKTUKH.
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2.13.3 Pe3yabTaThl 1 BHIBO/IbI:

B pesynpraTte NpakTHYECKOTO 3aHATHS CTYACHT IOJYYWJI 3HAHUS, BhIpabOTanl yMEHUS U
MOJTYYHJI HABBIKM TI0 BBIABICHUIO U OIPEICNICHHIO IMOHATUS M CYIIHOCTH TOCYIapCTBEHHOTO
peryIrpoBaHusl BHEITHEAKOHOMUYECKOH eI TeTbHOCTH.

Kpome TOro ocymecTBieHO 3akpelUleHHe W yriyOleHHe 3HaHWH, TOJXy4eHHBIX |
MPUOOPETEHHBIX B TPOIECCE CAMOCTOSTENLHON paboThl ¢ y4eOHOW IJMTEepaTypoid, MPaBOBBIMH
aKTaM{ W MaTepHuajaMy IMPaKTUKW; (GOPMHUPOBAHHE y CTYACHTOB yMEHHWH M HABBIKOB pPabOTHI C
HAYYHOW JIMTEPATypOH M CIEIUATBHBIMH JOKYMEHTAMH, aHaJIH3 Pa3UYHBIX MCTOUYHHKOB 3HAHHH,
MOJITOTOBKA BBICTYTUICHHH.
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