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1. KOHCHEKT JEKIINI
1.1 Jleknusa Nel (2 gaca).
Tema: «IloHsiTHE U CYIIHOCTH YTOJOBHOI0 CyA0NIPOU3BOACTBA»
1.1.1 Bonpochl JieKIUn:

1. ITonsiTHE, CYIIHOCTH M HA3HAYEHNE YTOJIOBHOTO CYJIOIPOU3BOICTBA.
2. YTOJOBHBIN MPOLIECC U MTPABOCYAUE.

3. Craguu yrojioBHOTO CyJOIPOU3BO/ICTBA.

4. IIpoueccyanbHas popma

1.1.2 KpaTtkoe coaep:kaHue BOIIPOCOB

1. IlonsiTHe CYIIHOCTH M HA3HAYEHHUE YTOJOBHOIO CYA0NPOM3BOCTBA

1. IlpaBocyaue OXBaTBIBAET HE TOJIBKO NEATEIBHOCTH IO YIOJOBHOMY €Ny,
HO U MO IPaKTaHCKUM U aIMUHUACTPATUBHBIM JI€1aM.

2. YToJI0BHBIN MIPOLIECC OXBATHIBAET HE TOJIBKO CYJCOHYIO AESATENBHOCTD, HO U
JEATEIbHOCTh IPOKYPATyphl U OPTraHOB PACCIECIOBAHUS.

UYepTsl mpaBoCyAMs - pErJaMEHTUPOBAHUE 3aKOHOM (DOPMbI OCYILIECTBICHUS
npaBocyausi. I[lopsgok HAesSTeNnbHOCTH CyAa, MNPOKYpaTyphbl, OpPraHOB JO3HAHUS,
CJIEICTBUS, MHBIX YYaCTHHKOB Ipoliecca €CTh MPOLECCYyalbHBIM MOPSAOK, KOTOPBII
10 YTOJIOBHBIM JIEJIaM SIBISIETCS YTOJOBHO-IPOLECCYATbHBIM HOPSIKOM.

Ilo BompoCy MOHATHA, CYITHOCTH U COJIEPKaHUsI YyTOJIOBHOIO Ipolecca UAET
MOJIEMUKA.

1. KapeB, KoOmukos, JlykameBuu ONpeAenstoT YroJOBHBIA MpoOIEcC Kak
JESATEIbHOCTh TOCYJAPCTBEHHBIX OPraHOB M MHBIX YYaCTHUKOB IMPOIECCa, KOTOpas
HEBO3MOKHA BHE YTOJIOBHO-IIPOLIECCYANIbHBIX OTHOIIECHUH.

2. boxbeB YT0JI0BHBII rpoLecc - YT'OJIOBHO-IIPOLIECCYAJIbHBIE
IIPAaBOOTHOILIEHUS] OTHOLIEHUS T.K. AESITEIBHOCTh B YTOJIOBHOM ITPOILIECCE OTPAaHUYEHA
npeaenamu ycraHoBieHHbIX YIIK mpaB u 00s3aHHOCTEW Y4YaCTHHUKOB YTOJOBHOTO
npouecca. CyTb YroJIOBHOIO MpoIecca - CUCTEMA YTOJOBHO-IIPOLIECCYaAIbHBIX
MIPAaBOOTHOLLIEHUM, COACP)KAHUEM KOTOPBIX SABJISIFOTCS JEHCTBUS UX YYaCTHUKOB.

3. CtporoBuy, IllnuHEeB paccMaTpuBalOT  YrOJOBHBIM  MPOIECC  Kak
NEATEIbHOCTh M KaK MPABOOTHOILICHHUS], HO YTOJIOBHO-IIpOlleCCyaibHas AeATEIbHOCTh
U YrOJIOBHO-TIPOLIECCYaIbHbIE TPABOOTHOIIEHUSI PACCMATPUBAIOT KAaK COAEPKAHHUE U
dbopmy.

4. DOnpKUHJI. YTOJOBHBIN MPOIIECC BKIIOYAET B ceOs 2 djeMeHTa:

VYronoBHO-TIpoLiecCyanbHasl JIESATENBbHOCT M YTOJOBHO-IPOLECCYaTbHBIE
oTHOwIeHNs. COOTHOIIEHUS MEXAY HHUMHM - 3TO COOTHOIIEHHE HE MEXIy
CYIIECTBEHHO pA3JIMYHBIMA M TOTJIOIIAIOIIMMU ApPYr JApyra SBICHUSIMH, a



HaxoJSIIUMHCS B TPUYMHHOM, B3aMMOOOYCIIABIMBAIOIICHCS 3aBUCUMOCTH U BO
B3aUMONPOHUKHOBEHUHN COXPAHSIIONIMMHU U3BECTHYIO CAMOCTOSITEILHOCTb.
YToNOBHBIN MPOUECC - PErJaMEHTUPOBAHHAS 3aKOHOM JESTEIbHOCTh Cynaa
MPOKYpaTypbl, OPraHOB JO3HAHWS M Jp. OPraHOB M JIML, YYacTBYIOIIUX B
BO30YXIEHUU, PACCIECIOBAHUM, PACCMOTPEHUU YrOJOBHBIX JEJ, HCIOJIHEHUU
MPUTOBOPOB, OMNPEJECTCHUN TMOCTAHOBJIEHUM, a TaK)Ke CHCTEMa IMPABOOTHOLICHHM,
HanpaBJICHHBIX Ha BBIITOJIHEHUE 33]]a4 YTOJIOBHOIO Mpoliecca.
Ncropun n3BeCTHBI CaeAyOMME (OPMBI YTOJIOBHOTO MpOIiecca:
® CoCTs3aTelbHAS;
® HMHKBU3HUI[MOHHAA (opavHapHasi, 3KCTpaopAUHApHasA, CIEICTBEHHO-
PO3BICKHAs);
® cMmemiaHHas (MHKBU3WIIMOHHAS - Ha MPEABAPUTEIIBHOM PAaCCIEIOBAHUHN U
COCTsI3aTeNbHAs - Ha CyI€OHBIX CTAIUSIX)
® YACTHO-MCKOBOM mporecc (Ha Pycn)
3agaun yroJioBHoro nmnponecca BbITekaloT u3 cr. 6 VYIIK (Ha3znauenue
YTOJIOBHOTO CyAONPOU3BOJICTBA).
1. 3amwura npaB ¥ 3aKOHHBIX UHTEPECOB JIUI] U OpraHU3al1il, HOTEPIEBIINX
OT IIPECTYTUIEHNM;
2. 3amura JUYHOCTA OT HE3aKOHHOTO W HEO0OOCHOBAHHOTO OOBWHEHHS,
OCY>KJI€HUS OTPAaHUYECHUS €€ MPaB U CBOOOI.
O06e >TH 331a4M paBHBI [0 CBOEMY HA3HAYEHUIO.
2. YT0JIOBHBII NPOLECC U PABOCY/AUE
IN'ocynapcTBenHbie opranbl PO AeiicTBYIOT Ha OCHOBE 3aKOHHOCTH, 00ECTICUCHHS
OXpaHbl TPaBONOpANIKA, MpaB U CBOOOJ TpakIaH, HMHTEPECOB OOLIECTBA W
rocynapcTsa. Bee (rocyaapcTBo u rpakaane) 00s13aHbl cOOMI01aTh KOHCTUTYIHIO PO,
@3, uHbIe 3aKOHOIaTEbHBIE aKThI U 3aKOHBI PD 1 cyOobexToB PO.
3aKOHHOCTB - XOPOIIO MPOyMaHHAas CUCTEMA 3aKOHOB, TOYHOE U 0€3yCIIOBHOE
coOJIIOICHNE W TNPUMEHEHHE 3aKOHAa BCEMU TOCYAapCTBEHHBIMU OpraHamy,
YUIPEKICHUSIMH, OOIIECTBEHHBIMA OOBEAMHEHUSMHU, TOJDKHOCTHBIMHU JIMIIAMH U
rpak JaHaMH.
OcCHOBHBIE YePThI 3aKOHHOCTH
1- BEpXOBEHCTBO 3aKOHA B CHCTEME HOPMATUBHO-IIPABOBBIX aKTOB.
2- 00111€0053aTENHHOCTD TPEOOBAHUI 3aKOHA
3- paBHasi OTBETCTBEHHOCTh HapyILIUTENEH 3aKOHA
4- eIMHCTBO MOHUMAHMS U IPUMEHEHUS 3aKOHOB
5- HEOTBPATUMOCTh OTBETCTBEHHOCTH 3a HAPYIIEHUE HOPM ITpaBa.
PaccMoTpenne wu paspemieHue cygaMd  YIOJIOBHBIX JI€JI  T.6. JEI O
MPECTYIUICHUSIX €CTh HEOOXOIUMBIN CIIOC00, 0053aTENbHBIN MOPSIIOK OCYIIECTBICHUS
MPABOCY/IUSI IO YTOJIOBHBIM JEJIaM.



VYTONOBHBI  TpoOlleCC B YaCTH OTHOCSIIEHCS K JHEATeTbHOCTH CyJa, IpHU
pPacCMOTPEHUM  YTOJOBHBIX  Jell  00s3aTeldbHbIA  HEOOXOAUMBIM  MOPSAIOK
OCYUIECTBIICHUS Cy10M IIPABOCYAMSL.

IIpaBocyame - 0coObIil OCYIIIECTBISIEMBI OpraHaMHu TOCYAapCTBEHHOU BIIACTH
BUJI TOCYJAPCTBEHHOMN NEATEIBHOCTH MO PACCMOTPEHHUIO TPAkKIAHCKUX, YTOJOBHBIX,
aIMUHHCTPATUBHBIX KOHCTUTYLIMOHHBIX Jie1 HA OCHOBAHUM 3aKOHA, OT HMEHH
rocy/apcTBa, B ONpEIEICHHON mMpoleccyanbHO (opMe C LEIbI0 OXPaHbl MpaB U
CBOOOJI TpakJaH, 3aKOHHBIX WHTEPECOB OOIIECTBA M TOCYJAapCTBa, OOECIICUCHHS
3aKOHHOCTH M MPEAYNPEKIECHUS IPABOHAPYILIECHUI.

[IpaBocyaue mo YrojIOBHBIM JeflaM OCYILIECTBJISETCS TOJBKO B YTOJOBHOM
nporecce. OCHOBOH mporecca sBisieTcss 3akOoHHOCTh. [lpomecc - moazakoHHas
JeSITEIbHOCTh, OCHOBaHHAS HA 3aKOHE U MPOTEKAIOIIasi B COOTBETCTBUH C HUM.

B oOnactu mpomecca 3aKOHHOCTb BbIpa)KaeTcs B TOYHOM INPUMEHEHUU U
COOJIIOZICHUH  YTOJIOBHO-TIPOIIECCYATbHBIX HOPM, TPaXTaHCKO-TIPOIIECCYATbHBIX
HOPM, aJIMHUHHCTPATUBHO-TIPOLIECCYANbHBIX HOPM U MaTE€pPUAIIbHBIX MPABOBBIX HOPM,
YTOJOBHBIX U FPAXKAAHCKUX U UHBIX 3aKOHOB.

HcTtoku mpaBocyausi B 3aKOHHOCTH, 3aKOH NMEPBUYEH. 3aKOH MPEAOCTaBIsET, a
MPaBOCYHE TapaHTUPYET MPaBo.

3. Ctagum yroJioBHOro npoiecca

B cBoeM aBMKEHHM, Pa3BUTHUU YTOJIOBHBIN MPOIECC MPOXOAUT HECKOIBKO
CTagui.

Cragusi yrojloBHOTO TMporiecca - OTHOCUTENBHO OO0O0COOJIGHHAsT 4acTh,
ONpezielIeHHOEe MpaBOBOE€  00pa3oBaHHE KOTOpas XapaKTEepPU3yeTCs] KOHKPETHBIMU
3alayaMi, CBOEOOpa3HbIM KpPYroM YYacTHHKOB INPABOOTHOIICHWHA U crenu(pUKoi
JNEUCTBUMN.

[TpusHaku:

1. KOHKpETHBIC 3a]1a4H;

2. KOHKPETHBIM BBIPKEHUEM MPUHIIUTIOB;

3. 0cOOBIM KpYIOM YYaCTHUKOB;

4. cienUKOM yroJOBHO-TIPOIIECCYaTbHBIX JEHCTBUM U MMPABOOTHOIIICHUI;

5. XapakTepoM 0(OpMIISIOIIUX UX YTOJIOBHO-TPOLIECCYANbHBIX AKTOB.

Craguu cBs3aHBI MEXKAY cOOOM OOIIMMU 3a/1auaMu, IPUHIIMIIAMUA YTOJIOBHOTO
nporecca B He00X0AUMOI MOCIe0BaTEIbHOCTH

Craauu yrojoBHOTO mpoliecca:

. BO30YX/IeHHE YTOJIOBHOTO JIeNa
. IpeIBapUTEIHLHOE pacciieJOBaHue
. IOJITOTOBUTENIbHBIE ACUCTBUS K CyI€OHOMY 3aceIaHHI0
. cyieOHOE pa30upaTeIbCTBO U BRIHECEHUE TIPUTOBOPA
. aMeJUIAIIMOHHOE W  KacCallMOHHOE O0O0’KajJoBaHME U OMPOTECTOBAHUE
MIPUTOBOPA
6. UCTIOJTHEHUE TIPUTOBOPA
7. mepecMOTp Jiena B mopsiaKe cyAeOHOro Haa30pa

DN BN =
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8. BO30OHOBJICHHE JIe/a 10 BHOBH OTKPBIBIIMMCSI 00CTOSTEIHCTBAM
Cranuu nensT Ha - o0si3aTenbHble (CyaeOHOe pa30dupaTenbCTBO).
@dakyIpTaTUBHBIE: KaCCAIIMOHHOE IPOM3BOJICTBO

4. YrosoBHo-nipoueccyajabHas gpopma

[IponieccyanbHast ¢opma sBISETCS TPaBOBOM (HOPMOM TOCYAapCTBEHHOU
NESTeNIbHOCTH, CHEelU(PUUYECKOW €€ pa3HOBUIHOCTbIO, HMEHHO B YTOJIOBHO-
npoleccyalbHON (popMe HAXOAUT BbIpaXKEHHE YTOJIOBHOTO MpoIlecca.

VYronoBHo-mipoueccyanbHas (opMa - TOYHBIE [IE€TalbHO YCTAHOBJICHHbBIE
3aKOHOM YCJIOBUSI COBEPILUEHUS, MOCIENOBATEIbHOCTh W MOPSAOK O(QOpMIIEHHUS
YTOJIOBHO-TIPOLIECCYANIbHBIX ~ JACHCTBUN, a Takke 3aKpEIUICHHAas]  yTrOJIOBHO-
MPOLIECCYANIbHBIM TPABOM  CTPYKTypa YTOJOBHOTO Mpoliecca M €ro OTAEIbHBIX
CTaJUH.

[IpoueccyanbHas popma - He GOpMaTBLHOCTH, @ HEOOXOIUMOE YCIOBHE IS
MIPAaBUJIBHOTO PACCIIEIOBAHMS, PACCMOTPEHUS U Pa3pelIeHUs] yTOJIOBHBIX JEII.

Hasnauenune - pomkHa CHOCOOCTBOBATh  JTOCTH)KEHUIO HCTUHBI U
00ecCreYeHHIo TIPaB U 3aKOHHBIX HHTEPECOB BCEX YUYACTHUKOB YTOJIOBHOTO MpoIecca.

Nmeer mecto nuddepeHImays yroloBHOTO CyA0IPOU3BOJICTBA:

® B palilOHHBIX (TOPOJACKHUX) CyJax Jiejia pacCMaTPUBAIOTCS €AMHOIUYHO;

® Jena MOACYIHBIE KPaeBbIM CyJaM MOTYT PacCMaTpUBATHCS C y4aCTHEM
MIPUCSKHBIX 3aceqaTeei;

® BO BCEX CyJax Jiena MOTyT CIIylIaThCsl KOJUIETHEN U3 3 cyAei;

® YCIIO)KHEHHast (popMa - TI0 JIeJIaM O MPECTYIJICHUSIX HECOBEPILIEHHOJIETHUX
U JIeJiaM MO0 MPUMEHEHHIO TPUHYIUTEIbHBIX MEP MEIULIMHCKOTO XapaKTepa;

® ympoieHHas popma — T03HaAHHE.

Cy1iecTBeHHbIE PU3HAKU TPOLECCYATbHON (POPMBI:

1. mpoueccyanbHass ¢opMa - CHocod OCYHIECTBICHHS W IPOBEACHUS
3aKOHHOCTH B JEATEIBHOCTH CaMHMX OpraHOB CyJa, IMPOKYypaTyphl, JO3HAHUA U
CJIEICTBHUSI.

2. mpotieccyanbHasi popMa OTBEYaeT TPEOOBAHUSIM HPABCTBEHHOCTH U UMEET
00JIbIII0€ BOCIUTATEIBHOE 3HAUCHHUE;

3. cTposkaifiiee coOroeHNE TTpoIiecCyanbHON (HOpMBI 0OeCriednBaeT MpaBa
Y 3aKOHHBIE HHTEPECHI YYaCTHUKOB IIPOLIECCA;

4. cTporoe M HEYKJIOHHOE CIIeJOBaHHE MpolLecCyalbHON (popme, KOTOpYIO
YCTaHABJIMBAET 3aKOH - HEOOXOJIMMOE YCIOBUE MPABWIBHOIO pacciieJOBaHUs,
pa3pelieHus Jena Mo CyulecTBy, OOHapyXEHUS! UCTUHBI;

5. €IMHCTBO MPOIECCYaTbHOM (POPMBI, YTO HE MCKIIIOYAET B OINpPeIeTIeHHBIX
npenenax quddepeHIaImio;

6. cTporo ormnpeaeneHHas 3aKOHOJATENIbHAST PETJAMEHTAlNsl  yCIOBHUU
BO30Y>KJIEHUSI YTOJIOBHOTO JeJjla, YCJIOBHS W TOCJIEI0BAaTEIbHOCTU MPOBEACHHUS
CJIEICTBEHHBIX U Cy/J1€OHBIX I€UCTBUM;



7. cienn()UIHOCTh YCIOBUI MOCTAHOBIECHUS PEIICHUS TI0 JeNy U MPABOBOTO
peX’UMa NIPUHATOTO PELICHHUS;
8. 00OpSAHOCTH YTOJIOBHOTO CYJONPOU3BOCTBA.

1.2 Jlekumsa Ne2(2 gaca).
Tema: «lIpyHUMIIBI YTOJIOBHOTO CYAONIPOU3BOACTBA»
1.2.1 Bonpochl JieKIUN:

1. IlonATHE M 3HAYEHUE TPUHLIMUIIOB YTOJIOBHOIO CYIOITPOU3BOJICTBA.
2. Knaccuduxarms npuHIUIIOB.
3. IIpuHIMIBI yTOJIOBHOTO CYIONIPOU3BOJCTBA KAK €AMHAS LEIOCTHASI CUCTEMA.

1.2.2 KpaTtkoe coaep:kaHue BOIPOCOB

1. ITonsiTHe U 3HAYEHHME NIPUHIIUIIOB YTOJOBHOTO CY10NPON3BOACTBA.

TepMUH «IPUHIUAI» TPOUCXOIUT OT JIJATHHCKOTO principium - OCHOBa, HA4aJIo.
HaydHo ob6ocHOBaHHOE OIpejeNieHue MOHATHS MPUHIUIA B MPaBe BO3MOXKHO JIHUIIIb
Ha OcHOBe (umocodckoro ero mnoHuManusa. B  dumocodum mox mnpuHIUTIOM
MOHUMAIOT TeOopeTHdYecKkoe o0000IIeHrne Hanbojgee TUIUYHOTO, YTO BBIpaXKaeT
3aKOHOMEPHOCTb, MOJIOKEHHYIO B OCHOBY IMMO3HAHUS BOOOIIE UM B OCHOBY TO3HAHMSI
Kakoi-1mbo oTpacnu 3HaHuUsS. M3 3TOro cyXieHus cleayer, 4YTO MPUHIUIIOM
YTOJOBHOTO IIpollecca MOXKET ObITh NPU3HAHO HE KaXJ0e MPOLEcCyalbHOe
MOJIOKEHHE, a JIUIIb TAKOE U3 HUX, KOTOPOE OTBEYAET ONPE/IEICHHBIM TPEOOBAHUSIM.
B cBs3u ¢ STUM TPHUHIMIIOM YTOJOBHOTO IMpOIlecca MOXKET OBITh JIMIIL TaKoe
MPaBUIIO, KOTOPOE:

1) ornuyaercs BBICOKOW CTEMeHbI0 OOOOINEHHOCTH YAaCTHBIX TMPaBUI M
MPOLIECCYANIbHBIX MPOIIETYD;

2) sBisieTcsi OOBEKTUBHO HEOOXOIMMBIM JUIsl XapaKTEPUCTHKU TMPUPOJDI,
CYILLIHOCTH U COJIEP>KaHUSI TPOLIECCYAbHBIX MPOLIEYD;

3) nedcTBYeT Ha MPOTSIKEHUU BCErO0 YTOJIOBHOTO CYAONPOM3BOJICTBA WU B
KpaifHeM Clly4ae B HECKOJbKUX OCHOBHBIX €0 CTa/IUAX;

4) uUMeeT CBS3b C IPYTUMU MIPUHIIMIIAMHA Ha OCHOBE OOIITHOCTH MPOIIECCYAThHBIX
LeJiel 1 3ajJa4;

5) obnamaet BHyTpEHHEN COTIACOBAHHOCTBIO C APYTUMHU MTPUHIIUIIAMH;

6) UMEET CaMOCTOSITENIbHOE COJIEPIKAHUE.

Takum o00pa3oM, NPUHOMOBI YroJOBHOIO Ipouecca - OOYCIOBIICHHBIE
OOLIECTBEHHBIM Pa3BUTHEM HCXOJHBIC MPABOBbIE MOJI0KEHHS OOIIEr0 Xapakrepa,
KOTOpbIE B CBOEH COBOKYIHOCTH PACKPBIBAIOT MPUPOJY, CYIIHOCTh U COJAEpKAHHE
YIOJOBHOTO  CYIONPOM3BOACTBA U  JIEKaT B  OCHOBE  OpraHu3alud |
GYHKIIMOHUPOBAHUSL ~ CTaAuii, OCOObIX TMPOW3BOACTB M  BCEX  YTOJOBHO-
MPOLIECCyaAIbHBIX HUHCTUTYTOB.
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N3 naHHOrO OmnpeneneHus: CiIeayeT, YTO BaXKHEWIIUM MNPU3HAKOM MPUHIUIIOB
YTOJIOBHOTO IIpoliecca SIBISETCA WX HOPMATUBHBIA XapakTEp - 3aKPEIUICHHOCTh B
Hopmax Konctutynuu P®, VIIK u unbix 3akoHoB. JItoOble, faxke cample TIepeIOBbIC
UJEU CIEUUAMCTOB MPUHLMUIIAMHU YTOJOBHOTO CYJIONPOU3BOACTBA OBITH HE MOTYT,
TaK KaK OHU HE PEryJIUPYIOT OOIIECTBEHHbBIE OTHOLLICHUS.

[IpyHIMOBI YTONOBHOTO MpolLecca CleIyeT OTIMYaTh OT OOMIMX YCIOBUH
IIPOM3BOJACTBA B OTHEIBHBIX CTAAMSIX. B oTnnume OT NPUHIMUIOB YTOJIOBHOIO
mpolecca o0IIue YCIOBHS MPOU3BOJACTBA B OTAEIBHBIX CTAagUsAX HE HMEIOT
CKBO3HOTO, NPOHU3BIBAIOLIEIO0 BECh YIOJIOBHBIM NIPOLIECC XapakTepa U JIEUCTBYIOT
JWIIb B MIPEAEIIaX OTAEIbHON CTaIUU.

B cBoeil COBOKYIMHOCTH MPUHIIMIIBI YTOJIOBHOTO MpoIecca o0pa3yloT CUCTEMY,
MOCKOJIBKY OHM HaxOJSTCS BO B3aWMOJEHCTBHM, B3aMMOOOYCIIOBIEHHOCTH U
B3auMoOCBs3u. [lpu 3TOM HE0OXOAMMO HMETh B BUAY JABa OOcCTOsTENbCTBA. Bo-
MEPBbIX, BCE MPUHLUIIBI CAMOCTOSTENIIbHBI U pPaBHO3HAUYHBL. BoO-BTOpBIX, B cuily
00BEKTUBHO-CYOBEKTHBHOTO XapaKTepa J000T0 3aKOHA B 1I€JIOM Pa3JIMYHBIE aBTOPHI
"CTposAT" HEpPEeNKO CHCTEMY TMPHUHIMIIOB MO CBOEMY YCMOTPEHHIO, HAaXOAs B
MpoLiecCyalIbHOM 3aKOHO/IATEIbCTBE COOTBETCTBYIOIINE 0O0CHOBAHUSI.

2. Kinaccu¢pukanusi npUHUMIIOB.

Jns  cucremaTu3alMM — NPUHLUIIOB  YTOJIOBHOTO  CYJONPOM3BOJCTBA
OTEUYECTBEHHBIE IPOLIECCYATUCThl, KPUMHHAIHUCTBI W  JAPYIHME  CIECHHAIACTHI
UCTIONIB3YIOT Pa3IUYHOrO poja kinaccudukanuu. B mpaBoBoit nureparype B
HauOOJNIbIIEH CTENEeHH TMPU3HAHBl CIAEAYIONME KJAACCH(PUKANUM NPHHIHUIIOB
YIOJIOBHOTO TIpoiecca.

B 3aBHCHMMOCTH OT UCTOYHMKA, B KOTOPOM 3aKpEIUIEHBI PUHLIHUIIBI YTOJIOBHOTO
mpoiiecca, pa3auyaroT KOHCTUTYIIMOHHBbIE M HEKOHCTUTYLHMOHHBIE (OTpPACIIEBbIC)
npuHIHNG. KOHCTUTYIMOHHBIE - TPUHIIUIIBI, C(HOPMYITHUPOBAHHBIC U 3aKPETUICHHBIC
B Hopmax Koncturyuun PO (Hampumep, NpUHLKN PaBEHCTBA TpaxaAaH Iepes
3aKOHOM U cyAoM - cT. 19). HekOHCTHTYyUMOHHBbIe (OTpac/jieBble) - MPUHIIMIIBI
YTOJIOBHOTO Tpoiiecca, cPopMyTUPOBAHHBIE U 3aKPEIUICHHBIE B HOPMax OTPacjaeBOrO
3aKOHa (HampuMep, MPUHIUIT TyOIUndHOCTH - ¢T. 21 YIIK).

B 3aBucumMocTH OT pacHpOCTpPaHEHHOCTH JCHCTBUS OOIIETO IOJOXKEHUS
paznuyaloT TMPUHLUIBL  MEXKOTpAcleBble W OTpacieBble. MexoTpacijeBblie -
MPUHIHUIIBI, KOTOPBIE JCHCTBYIOT B HECKOJBKMX OTpacisix mpasa. Tak, MPUHIUII
3aKOHHOCTH JEHCTBYeT TMPAaKTHUUYECKM BO BCEX OTpacisX 3aKOHOJATEIbCTBA.
OTtpaciieBble - NPUHUMUIBIL, JECHCTBYIOIIUE B OTACIBHOM OTpPACIM MpaBa. TaKuMHU
MPUHIUIIAMHA, B YAaCTHOCTHU, SBIISIIOTCA C M3BECTHOW JOJIEM YCITOBHOCTH HPUHIUI
nyonmuunoctd (ct. 21 VIIK) m B KakoW-TO Mepe MNPUHIUN OOECTeYeHHs TpaBa
mo03peBaeMoro, ooBuHsieMoro Ha 3amury (ct. 16 VIIK).

B yroaoBHoM CyAOmpou3BOJCTBE, KaKk M B JPYIHMX OTEUECTBEHHBIX
MPOLIECCYANIBHBIX  OTpacisx IIpaBa, JECUCTBYIOT B OCHOBHOM MEXOTPAaCIEBbIE
MPUHIIUIIBI.
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B 3aBUCMMOCTH OT XapakTepa BIMSHUS OOIIMX IMOJOKEHUW Ha OpraHu3aluio U
(YyHKUIMOHUPOBAHUE CHUCTEMbl OpPraHOB TMpEcleOBaHUs W CyJa pa3iuydaroT
CyZI0yCTPONCTBEHHBIE (OpraHM3alMOHHBIE) 51 CyIOIIPOU3BOJICTBEHHBIE
(pynkumonansabie) mpuHIUNBL. Cya0ycTpolicTBeHHbIe (OPraHU3alMOHHbIE) -
MPUHIHUIIBI, 00ECNEYNBAIOIINE OPTaHU3ALNI0 CUCTEMBI CYAEOHBIX M MHBIX OpPTaHOB,
OCYILECTBISIOIIMX YTOJIOBHBIN IpoLece (Hanmpumep, TPUHIUI HE3aBUCUMOCTH CyIeH
W TNOJYMHEHHS WX TOJbKO 3akoHy - cT. 120 Konctutyuun PO).
CynonpousBoiacTBeHHble ((PyHKUMOHAJIbHBIE) - TPUHIUIBL, OMNPEICIISIONINE
(GyHKIMOHUPOBAHUE TOJKHOCTHBIX JIMII, OCYIIECTBISIONIMX YTrOJIOBHBIN Mpolece, U
ydacThe  HMHBIX  CYOBEKTOB  CyJONPOM3BOJCTBAa  (Hampumep,  MPUHIIMI
cocTsa3atenbHOCTH - cT. 15 VIIK).

3. IlpyHOUNBI YTrOJIOBHOIO CYJONPOU3BOJACTBA KAaK eIMHAS 1eJOCTHasI
cucremMa.

CrnenyeT uMeTh B BUAY, YTO MPEIOKCHHBIE KIACCU(DUKAIIMKI HOCAT YCIOBHBIN
XapaKkTep, MOCKOJIBKY B YUCTOM BHJI€ COOTBETCTBYIOIIME IMPUHLUIIBI YTOJIOBHOTO
CyZIOIIPOM3BOACTBA  MPAKTUYECKH  OTCYTCTBYIOT. CucreMa  NpUHLUIOB
OTEYECTBEHHOTO YTOJIOBHOTO Mpoliecca U3oxkeHa 3akonojarenemM B ri. 2 YIIK (ct. 7
- 19).

3HaveHMe MPUHIUIIOB YTOJIOBHOTO CYAONPOU3BOJICTBA COCTOUT B CIIEIYIOLIEM.
Bo-niepBbIX, 3TH NpUHIUIB 00ECIEYMBAIOT OpPraHU3alUI0 U (PYHKIIMOHUPOBAHHE
YTOJIOBHOTO CYAONPOU3BOJICTBA B LIEJIOM, BCEX €r0 CTaJMi, OCOOBIX MPOU3BOJICTB U
WHCTUTYTOB YTOJIOBHOTO Tipoliecca. Bo-BTOpBIX, OHM SBIISIFOTCS HOPMAaTHUBHBIMU
OpUEHTUPAMU TPU HEOOXOAMMOCTH HCHOJIB30BAaHUS AHAJIOTMM IpaBa WIM 3aKOHA,
KOTOopass  oTBepraercss  opuUUaIbHOW  AOKTpUHOH. OJHAKO  BO3MOMKHOCTb
WCTIOJIb30BAHMSI  yYKA3aHHBIX  AQHAJIOTHA  OQUIMAILHO TPU3HAHA  pEIICHHEM
Koncruryunonnoro Cyna P®. B-TpeTbux, npu NPOTUBOPEUUBOCTH OTIAEIBHBIX
MOJIOKEHUN YTOJOBHO-TPOIECCYAIBHOTO 3aKOHA MPUHIIMIIAM YTOJIOBHOTO IMpoIecca
BEPXOBEHCTBO (MPEUMYILECTBO) AOIAKHO OBITh OT/IAHO TOCIETHUM.

1.3 Jleknusa Ne3 (2 gaca).

Tema: «O0mue MoJ10KeHUsI 00 YYaCTHHKAX YrOJ0BHOI'0 CYy/10NPOU3BOICTBA»

1.3.1 Bonipochl Jekuuu:

VYT0710BHO-TIpOLIECCYaNIbHBIE (PYHKIIHH.

[TonsiTre u knaccuuKalysi y4aCTHUKOB YTOJIOBHOTO CyIOIPOU3BOICTBA.
[ToHsiTHE CTOPOH B YTOJIOBHOM CYJIOITPOU3BOJICTBE.

OTBO/BI YHYACTHUKAM YTOJIOBHOTO CYAOIPOU3BO/ICTBA.

b=

1.3.2 KpaTtkoe coaep:kaHue BOIPOCOB
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1. YrosoBHo-npoueccyaibHbie GPyHKIMH.

Dyuxkyusa ob66uHeHus HaTpaBICHA TJIABHBIM 00pa3oM Ha W300JMYCHHE JIHIA B
COBEPIICHUH MPECTYIUICHUS] M TPUBICYEHUE €r0 K YTrOJIOBHOW OTBETCTBEHHOCTH, Ha
YCTAHOBJICHUE HHBIX OOCTOATENIBCTB MPECTYMHON JearenbHOCTH. (OOBUHEHHE
SBISICTCA  «IBWXKYIICH  CHJIOHM» WM  «HHUIMATOPOM»  BCETO  YrOJOBHOTO
Cynornpou3BoAcTBa. IMEHHO MOCPEJACTBOM peanu3aiid OOBHHUTEIBHBIX (DYHKIIHI
BO30Y>KIaeTCsl YroJIOBHOE €0 M TPOBOJUTCS MPEABAPUTEIBHOE pacciie0OBaHNE.
NmMenHo cTOpoHa OOBHMHEHMSI JOKa3bIlBa€T CyAy BHHOBHOCTH JIMIIA U HWHBIE
00CTOATENHCTBA, BIMSIONIME HA COJEp)KaHWE IPUTOBOpAa WM HHOTO CyIAeOHOTO
pelieHusl.

[TosTOMy TOTHBIN MJIM YaCTUYHBIN OTKa3 yYaCTHUKOB CO CTOPOHBI OOBUHEHUS OT
peaau3aiuy BO3J0KEHHBIX Ha HUX (DYHKIMH BICYET MPEKPAIICHHE BCETO YTOJIOBHOIO
CyIONIPOM3BOJICTBA WM KakoW-mubo ero uactu. I[lo oOmiemy mpaBmity GyHKIHS
OOBHUHEHMS SIBJISICTCSI MPEPOTATUBOM TOCYJIapCTBa M HAXOJUTCS B BEJICHUU OPraHOB
JI03HAHUS, TMPEIBAPUTEIHLHOTO CJCACTBUA W MPOKypaTyphl. OIHAKO HEKOTOPHIMHU
OOBHMHUTEIHHBIMU TIOJITHOMOYHMSAMHU 3aKOHOJATENb HAJENseT W IPYTUX YYaCTHUKOB
(moTepreBIIero, YaCTHOTO OOBUHUTENS, TPAXKIAHCKOTO HCTIA). DTH TOJTHOMOYMS
MOTYT OBITh peali30BaHbl HAPSAY C FTOCYAapCTBOM, a MO JieJaM YaCTHOTO OOBUHEHUS
— CaMOCTOATEBHO.

Dyuxkyusa 3awumsl UMEET CBOEH IENbI0 OTPaXKJACHHE JHIA OT YTOJIOBHOTO
npeciie/IoBaHusl, OOBUHEHMUS, OCYXKJICHHUS, WHOTO OTPAHUYEHHUS TPaB U 3aKOHHBIX
WHTEPECOB.  DTO  HaMpaBiEHUE  YTOJIOBHO-TIPOLIECCYAIbHON  JAEATEIbHOCTH
MIPOTHBOMOCTABICHO OOBHHEHHUIO, YTO OOECIEYUBAET COCTA3ATEIBbHOCTh, UCKIIOYAET
BO3MOKHOCTh OJHOCTOPOHHETO TOXOAa K pa3penieHuio Jeia, CO3AacT TapaHTUu
obecrnieueHus mpaB ¥ CBOOO/] TUYHOCTH.

OYHKIUS 3alUThl  PEATU3yeTCS IOCPEACTBOM  OMPOBEPKEHHUS  JOBOIOB
OOBHMHEHMS, a TaKXKe IyTeM COOUpaHHUS U TPEACTABICHHS Pa3IMYHBIX CBEICHUM,
HCKJTIOYAIOIIUX WM CMSATYaIoIMX YroJOBHYIO OTBETCTBEHHOCTh. B oTinume OT
0OBUHEHUS (YHKIMSA 3aIlUThl OCYIIECTBIISICTCS HE TOCYJapCTBOM, a YacCTHBIMH
JUIAMHA: CAaMHUMHU TIOJI03pEBAaCMBIMH M OOBHUHSEMBIMH, WX 3allUTHUKAMUA U
3aKOHHBIMH TPEICTABUTEISIMH, TPAKIAHCKUMH OTBETUUKAMU (X MPEACTABUTEIISIMU).

DyHKryus pazpeuwienus 0ela SIBIACTCS MPEPOraTUBOM UCKITIOUUTENbHO cyaa. OHa
MMEET OCHOBOIIOJIAralolUui  MPOILECCyaldbHbIH  XapaKTep ¢ OCYIIECTBISAETCS
MOCPEJICTBOM  NPABOCYAMS WM  CYJAECOHOTO  KOHTPOJsS. OTO  HaIpaBJICHUE
NEATEIIbHOCTH 3aKJIF0YAETCsl B PACCMOTPEHUH U Pa3pelICHHUH 0 CYIIECTBY MPABOBBIX
CIIOPOB MEXKTy OOBUHEHHEM U 3aIUTOM.

B pesynbrare Ha OCHOBAaHMHM TIPUBEJACHHBIX CTOPOHAMU JIOBOJAOB CYI
MMOCTAHOBJISIET TPUTOBOP (NMPUHUMAET HWHOE pEIICHHE) MO BOMpPOCaM MPUMEHEHUS
YrOJIOBHOTO 3aKOHA WM WHOTO OTPAaHMYECHHUs TMpaB W CBOOOJ YEJIOBEKa H
rpaxaanuHa. OtaeneHue (GyHKIMH pas3pelieHds Jeia OT OOBHHEHWS W 3allluThl
00YyCJIOBJIUBA€T  BO3MOXXHOCTh  BBIHECEHHMSI  3aKOHHBIX, OOOCHOBAaHHBIX U
CIIpaBEJIMBBIX PEIICHUM.
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2. ITonsiTHe yY4aCTHMKOB YIrOJIOBHOIO Mpolecca U UX Kiaccupurkanmus

B m100bIX OOIIECTBEHHBIX OTHOILIEHUSX, B TOM YHCJIE U B MPABOOTHOIICHMSIX,
MPUCYTCTBYIOT HUX CYOBEKThl (WM Yy4yacTHUKH). llombITKM psiga cnenuaiucToB
pa3rpaHUYUTh MOHSITHS YYaCTHUKOB U CyOBEKTOB MPOLECCYyalbHBIX OTHOILIECHUW HE
yBEHUAJIUCh ycrexoMm. [loaToMy B HacTosimeMm ydyeOHWKE TEpMHUHBI "yYacCTHUKU' U
"CyOBEKTHI" YTOJOBHOTO TIPOIlECCa MCMONB3YIOTCS B KaueCTBE TOXKICCTBEHHBIX,
PaBHO3HAYHBIX.

Ilo MHEHHIO 3aKOHOJATENS, YYACTHHUKH YIOJOBHOIO CYAONPOU3BOJACTBA -
JWIa, TPUHUMAIONIME Yy4yacTHe B YrosoBHoM mporecce (m. 58 cr. 5 VIIK).
VYKa3zaHHYI0 KaT€ropuIo JUI COCTaBISIOT TOCYAapCTBEHHBIE OpPraHbl, TOIKHOCTHBIE,
IOpUANYecKre U (GU3NIEeCKUe JTUTA:

1) BBINOJHSIOIIME OTIPEAETIEHHYI0 IPOLECCYATbHYI0 (QYHKIUIO;

2) oOmajmallmMe COOTBETCTBYIOIIMM  (HAAJEXKalMM) MpOLEecCyalbHbIM
CTaTyCOM;

3) BCTynarolmuye B IMPABOOTHOLICHHS C TOCYJAPCTBEHHBIMM OpraHaMH |
JOJKHOCTHBIMU JINIIAMH, OCYIIECTBIISIOIIMMH YTOJIOBHOE CYIONIPOU3BOACTBO.

Kpyr y4yacTHHUKOB yroJIOBHOTO Ipoliecca HEOObIYaiHO HIUPOK.

Jlns ux cuctemMaTu3alud B TEOPUM YTOJIOBHOTO IMPOIECCAa U MPOLIECCYATbHOM
3aKOHE CYILIECTBYIOT pa3lM4yHble KiIacCHU(pUKALMK, IOCTPOCHHbIE [0 pa3HbIM
OCHOBAaHUSIM (KpUTEPHUSIM): BO3paCTy, ICUXMYECKOMY COCTOSIHUIO, BBINOJHEHUIO
CITy>K€OHBIX 00513aHHOCTEN U T.J.

Haubonee pacmpocTpaHeHHON B YTOJOBHO-TIPOLIECCYATbHON TEOPUH SIBISETCS
KjaccuuKalys, B OCHOBE KOTOPOW JieKaT PoJib, HA3HAYeHHE H crelu(uKa
3aKOHHBIX HHTEPECOB YYACTHUKOB B YTOJIOBHOM CYAOIPOU3BOJICTBE.

B 3aBUCUMOCTH OT 3TOr0 KpUTEPHUS BBIACISAIOT CIEAYIOIIME TPYIIbl yYaCTHUKOB
YTOJIOBHOTO TpoLECCa:

1) rocynapcrBeHHbIe OPraHbl U JO0JKHOCTHBIE JIMIA, OT AeSITeJIbHOCTH H
pelieHrn KOTOPBIX 3aBUCAT X0 M Pe3yJbTaThl YTOJOBHOIO CYJAONPOU3BOICTBA.
IlepeyeHp ATUX OPTaHOB U JIULI SBJIETCS McUepIbIBarOIMM. K HUM oTHOCSTCS:

a) OpraH JI03HAHMS B JIULE €r0 HAYAIIbHUKA WM 3aMECTUTEISI HAYaJIbHUKA,;

0) HaYaJIbHUK NOJpa3eICHUs JO3HAHUS;

B) JIO3HABATECIb;

') ClIeJIOBaTelb;

1) PyKOBOJUTEND CIIEICTBEHHOTO OpraHa (4acTH, KOMUTETa) U €ro 3aMECTHUTEIb;

€) MPOKYpOp U B HEKOTOPBIX CIIy4asix €ro 3aMECTUTEb;

%K) Cya (KOJUIETHAJIbHBIA OpraH);

3) cyabs heaepantbHOro Cyia (€ AMHOIUYHBIN YYACTHUK MPOIECcca);

1) MUPOBOU CYJbS;

2) Juua, odjaagamlMe B yYroJOBHOM Ipouecce JUYHBIMM MaTepHAJIbHO-
NPaBOBbIMH M YIOJIOBHO-NPOLECCYAJbHbIMH HHTepecamu. K »TuMmM nuiam
OTHOCSITCSI:
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a) 1oAO3peBacMblil  (OOBUHSEMBIN, TOJACYAMMBIM, OCYXICHHBIM WU
OTIpaBJaHHbIN );

0) moTepmeBIIMH MO JelaM O MPECTYIUICHUSIX YacTHO-MYOIMYHOTO U
MyOJIMYHOTO OOBUHEHMUS;

B) YAaCTHBIM OOBUHUTENb (MOCTpaJaBIIMi, MOTEPHEBLINH, KEPTBA) MO JeIaM O
MPECTYIUICHUSIX YaCTHOTO OOBUHEHUS;

') TPaXXJaHCKUW UCTEll;

1) TPaXXTAHCKUW OTBETYHK;

3) JiM1a, He UMeLIe JUYHbIX HHTEPecOB B YTOJI0BHOM CY/I0IIPOM3BO/ACTBE,
HO MPEACTABJAKIINE MHTEPEeChl YYACTHMKOB MNpeablayuieii (BTopoil) rpynmbl
YYACTHHKOB YT0JIOBHOTO mpouecca. B 3Ty ki1accuukanmoHHy o rpyIny BXOJISIT:

a) 3allIUTHUK MOJI03pEBAEMOro (0OBUHSAEMOT0, OJICYAUMOTO, OCYXIE€HHOTO UJIN
ONPaBJaHHOIO0);

0) MpeacTaBUTENU MOTEPIIEBIIETO, YACTHOIO OOBUHUTEN A, IPAKIAHCKOTO UCTLA
Y TPAXKJAHCKOTO OTBETUHKA,;

B) 3aKOHHbIE MPEACTABUTENN HECOBEPLICHHOJETHET0, HEIEeEeCIIOCOOHOTO WU
OTPaHUYEHHO JI€eCIOCOOHOr0 IMOJ03PEBAEMOr0, OOBUHSEMOIO, MOTEPIEBIIETO,
YaCTHOTO OOBUHUTEIS UJIA TPAXKIaHCKOTO UCTIA;

') aABOKATHI, IPEICTABISAIOIINE UHTEPECHI CBUAECTENEN WM IPYTHUX JIULI, IPABA U
3aKOHHBIE MHTEPECHI KOTOPBIX OTPAaHUYMBAIOTCS B YIOJOBHOM IIpoLecce (Harmpumep,
JIUL, B KUIHILE KOTOPBIX MPOBOJATCS OOBICK UM BBIEMKA).

B nmanHoMm ciyyae peub HMIE€T 00 HHCTUTYTE MPEICTaBUTENbCTBA, KOTOPBIN
CYILIECTBYET C JPEBHEUIINX BPEMEH.

IIpeacraBuTe1bCTBO - WHCTUTYT IIPOLIECCYATIBHOTO 3aKOHa,
MpeAyCMaTpUBAIOLIUMN BO3MOXKHOCTh WJIM OO0S3aHHOCTh TPEJOCTaBICHUS TIpasB,
CBOOOJI M 3aKOHHBIX HHTEPECOB YYaCTHUKAM YTOJOBHOTO IIpoliecca JHIaMH,
CHEIUATM3UPYIONTUMUICS Ha OKa3aHUM IOPUIMYECKON MOMOIIH B cepe yroaoBHOTO
CyJONPOU3BOJACTBA, A& TAKXKE HWHBIMHU JIMIAMHU, YKA3aHHBIMH B IIPOLIECCYaTbHOM
3aKOHE.

B Teopum yromoBHOro Impolmecca pa3audyaroT JIBa OCHOBHBIX  BHUJA
MIPEACTABUTEIBCTBA: JOTOBOPHOE U 3aKOHHOE.

JloroBopHOe MpeacTaBUTEeIbCTBO - IIPEACTABUTEIBCTBO 3aKOHHBIX UHTEPECOB
YYaCTHUKOB YTOJOBHOI'O IIPOLECCA HAa OCHOBAaHWM JOTOBOPHBIX OTHOILICHUM.
3aKoHHOEe TPeACTABUTENbCTBO - IIPEACTABUTEILCTBO 3aKOHHBIX HHTEPECOB
YYaCTHHUKOB YTOJOBHOIO MPOILIECCa HAa OCHOBAHWUM NPEANMCAHUN 3aKOHa (HOPM
rPaXAAaHCKOTO,  TPaXKJAHCKOTO  IMPOLECCYallbHOIO,  CEMEWHOro,  YrOJIOBHO-
MIPOLIECCYANTBHOTO 3aKOHOIATENbCTBA U T.I1.)

B cootBerctBuM co cT. 45 m 55 VIIK npeacraBuTensiMu MOTEPIIEBUIETO,
YaCTHOTO OOBUHUTENS, TPAXKIAHCKOIO MCTIA, TPAXKIAHCKOTO OTBETYMKA MOTYT OBITh
aZBOKAThI, a MPEACTABUTEISMU TPAXKAAHCKOIO MCTHA M TPakJTAaHCKOTO OTBETYHMKA,
ABJISIIOIIUMUCS  IOPUAUYECKMMU JIMLIAMHM, TaKXE€ HWHbIE JHIA, IPABOMOYHBIE B
cooTBeTCTBUU ¢ ['paxkaaHckuM KojpekcoM PD npeacTaBiaTh ©X UHTEPECHI.
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[lo 1DOCTaHOBIEHUIO MHUPOBOIO CYAbM B  KAyeCTBE MPEACTABUTENS
MOTEPIEBIIEr0, YaCTHOTO OOBUHUTENS, TPAKIAHCKOTO HCTIHAa M TIPaXKIAHCKOTO
OTBETUMKA MOKET OBITh TaKXe JOIMYIIEH OJUH U3 OJIU3KUX POJCTBEHHUKOB 3TUX JIMII
n1b0 MHOE JIUI0, O JOIYCKE KOTOPOro OHU XOJaTaicTByIOT. [lo onpenenenuio cyna
WM TIOCTAHOBJICHUIO (peepaTBHOTO CYIbH, CIEAOBATENs U JO3HABATENS B KaUeCTBE
MPEICTaBUTENS TPAXKIAAHCKOTO OTBETYHMKA MOTYT OBITh TaK)Ke JOMYLIEHbI OJUH W3
OJIM3KUX POJICTBEHHUKOB TPaKAAHCKOTO OTBETYMKA WJIM WHOE JHUI0, O JOIyCKe
KOTOPOTO XOAATANCTBYET TPAXKAAHCKAN OTBETUHK.

VYyacTue 3aKOHHBIX NPEICTABUTENIEH O YTOJIOBHBIM JENIaM O NPECTYIUICHUSX,
COBEPIICHHBIX HECOBEPIICHHOIETHUMH, SBIISIETCS 00s3aTebHBIM (CT. 48 YIIK).

3akoHHbIE TPEACTABUTENU - POIAUTENH, YCBHIHOBUTENU (yAOUYEPUTEIN),
OTIEKYHBbI WJIM TOIMEUYUTEIN HECOBEPILIECHHOJETHETO I0JI03PEBAEMOr0, OOBHUHSIEMOTO
00 MOTEPNEBIIETo, MPEACTABUTENIN YUPEKIACHUN WU OpraHUu3alui, Ha TIONeYEeHUN
KOTOPBIX HaXOJATCA MEPEUUCIICHHBIEC JTUIA, OPraHbl OMEKU U MoneynuTeabcTBa (m. 12
ct. 5 VIIK). K coxaneHuio, B 3TOM ONPEAECIECHUA HE OTPAKEHO 3aKOHHOE
MPEACTABUTEIBCTBO TAaKUX YYACTHUKOB YIOJOBHOTO IPOLECCA, KaK YaCTHBIN
OOBUHUTENb, TpaXAaHCKUK uctenl U cBuaeTenb (c1. 45 m 131 VIIK). 3akonHbIe
MPEACTAaBUTEIN M MPEACTABUTEIM HMMEIOT TE XK€ MpoliecCyalbHbIE IpaBa, 4YTO M
MpEeACTaBIsIEMbIE MMHU JIMIA, 33 HUCKIIOUYEHHEM HEOTUyXJaeMblx mpaB. JlnuHoe
y4acCTHE B YTrOJOBHOM [I€J€ MPEACTABISEMbIX JUI[ HE JUIIAET WX [paBa UMETh B
YTOJIOBHOM mpoliecce npeacraButens (ct. 45 u 55 VIIK);

4) auua, ABJAIIHECT UCTOYHUKAMH J0Ka3aTeabCcTB. K HUM cnienuanucTsl B
00J1aCTH YTOJIOBHOIO CYIOIPOU3BOJCTBA OTHOCST:

a) CBUJICTEIIS;

0) aKcIepTa;

B) CIIEIUAJINCTA;

5) rocyrapcTBeHHbIe OpPraHbl, JOLUKHOCTHBIE JMIA U TPaxaaHe, KOTOPbIE
CBOeill  /IeAATeIbHOCTHI0  CONCHCTBYIOT  peLIEHMI0 32424  YIOJIOBHOIO
CyA0NIPOM3BOACTBA.

Ora  rpymnma  y4aCTHHUKOB  YIOJOBHOTO  CYJOIPOM3BOACTBA  camas
MHOTOYHCIJIEHHAS, TOATOMY MX MEPEUYECHb HOCUT OTKPBITBIM XapakTep. B atou rpymre
HaXoJATCsl, HAPUMeED:

a) aAMUHUCTpALMsS UCIPABUTEIBHBIX YUPEXKICHUN B CIydasX, YKa3aHHBIX B
MPOLIECCYAIbHOM 3aKOHE;

0) aaMuUHUCTpanus CyJIeOHO-MEAMIIMHCKUX U CYyACOHO-NICUXUATPUUECKUX
CTalMOHAPOB;

B) JIMLA, YYaCTBYIOIIME B YTOJIOBHOM CYJIOIIPOU3BOJCTBE B KAUECTBE NMOHSTHIX,
ceKpeTaps cy1e0HOro 3acCeIaHus U T.I1.

B Hacrosimiee BpeMst CyIiecTByeT 3aKOHOJaTeNIbHas KilacCu(UKaIs y4aCTHUKOB
YTOJIOBHOTO MPOLECCA, B OCHOBY KOTOPOM 3aKOHOJATENb MOJI0KHUII COCTA3ATEIbHYIO
Npoueaypy YroJ0BHOTO CyI0NPOM3BOACTBA.
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B cBsI3M ¢ 3TUM KpUTEPUEM BCE YYAaCTHUKHU YTOJOBHOI'O ITPOILECCA ACIATCA Ha
CIeNyIIIHe TIpyNnbl. B mepByw rpynmy BKIIOYEH TOJIBKO CyJI B KaueCTBE
€IUHCTBEHHOI'O0 OpraHa, KOTOpBIM OCYIIECTBIISIET IpaBocyaue. Bropyw rpymnmy
COCTaBJISIIOT YYaCTHUKH CYJIONPOU3BOACTBA CO CTOPOHBI OOBHHEHHUS. B TperblO
rpynimy BXOJAT YYAaCTHUKM INIPOLECCa CTOPOHBI 3almMThl. HakoHew, nocnemHss,
yeTBepTasl TIpPyNma BKIOYaeT B ce0s BCEX MHBIX YYAaCTHUKOB YIrOJOBHOIO
CyZIOIIPOM3BOJCTBA, COACHCTBYIOIINX PELICHUIO 3a7a4 YTrOJIOBHOIO IPOLEcca, HO HE
YKa3aHHbBIX B MPEAbIYIINX KIaCCU(DUKAMOHHBIX FpyHIax.

3. IlonsiTHe CTOPOH B YTOJIOBHOM CYIONPOM3BO/ICTBE.

VYyacTHUKaMH yTrOJOBHOTO CYJONPOM3BOJCTBA SBJIIOTCS JIMILA, TPUHUMAIOIINE
ydacTHe B yroJloBHOM mpoiiecce (1. 58 ct. 5 VIIK).

Y4acTHUKaMH YTOJOBHOTO CYAOMPOU3BOJICTBA MOTYT OBITh KaK (PU3NUYECKUE, TaK
Y IOpUIUYECKUE JTUIA (MOTEPIEBIINM, TPAKIAHCKUM UCTEIl, TPAXKTaHCKAM OTBETUYHK).
VYyacTByss B YrOJIOBHOM CYyJIONPOU3BOJCTBE, BCE €ro CyOBEKTbl MPECIeayIOT
pa3IUyYHbIE LIETTU U OTCTaWBAIOT Pa3IMYHbIE UHTEPECHI - YacTHbIE U MyOauuHble. Bee
YYaCTHUKHM TIpOollecca  HAAENEHbl KOMIUIEKCOM MPOLECCYyalbHBIX MpaB U
oOs3aHHOCTEH, 00ecrneynBaloOUMX BO3MOXKHOCTh HMX AaKTHUBHOILO y4yacTHSl B
IIPOU3BOJCTBE 110 JEIy.

Y4yacTHUKM  YrOJIOBHOTO  CYAOINPOM3BOJICTBA  MOTYT  OBITh  YCIIOBHO
KJ1acCU(UUIMPOBAHbl HA HECKOJIBKO TPYIL.

Ecnu monoxuTh B OCHOBY KiIacCUPHUKAIUU TOT UHMEpPEC, KOMOpblil
OmcCmaugaiom me Uil UHble YUacCmHUKU Y20106HO20 CYOOnRPOU3600CH 64, TO B 3TOM
cllydyae BC€ CYOBEKTBbl YIrOJOBHO-IIPOLECCYAIbHOM JESATENIbHOCTH MOTYT OBITh
pa3zieNeHbl Ha CIIEYIOIUE TPYIIIIbL:

- JOJDKHOCTHBIE JIMIIAa WM OpraHbl TOCYJapCTBa, OTCTAWBAIOIIME B JIEJe
MyOJIMYHBIE MHTEPECHl M OTBETCTBEHHBIE 3a €r0 MPOU3BOACTBO (CyZ, MPOKYpPOp,
PYKOBOJIUTEINb CIEACTBEHHOTO OpraHa, ClIeJ0BaTellb, OpraH J03HaHUs, 03HABATEIND,
HayaJlbHUK  TOJpAa3JIeJICHUs  JO3HaHWs). OTH  YYaCTHUKH  YTOJOBHOTO
CyJOIPOU3BOJCTBA MMPABOMOYHBI IIPUMEHATh HOPMBI MPaBa, IPUHUMATh PELICHUS O
HaIIPaBJICHUH YTOJIOBHOTO JI€Ja, IPUMEHSTH MPOLECCYAIbHO-ITPUHYIUTEIBHBIE MEPBI
IIPY HAIMYHUH K TOMY OCHOBAHUI;

- YYaCTHHUKHM YTOJIOBHOI'O CYJOINPOM3BOACTBA, OTCTAWBAIOIIME B JEJE JINYHBIC
MHTEPECHI JINOO MHTEPECHI MPEICTABIAEMbIX UMHU JUI (HIOTEPIEBIINMA, TPAKIAHCKUN
UCTEL, TPaXJTAaHCKUM OTBETYMK, YACTHbIM OOBHMHUTENb M UX MPEIACTABUTENH,
MOA03PEBAEMBII, OOBUHSIEMBI, UX 3ALIUTHUKU U 3aKOHHBIE MPEICTABUTENN). IDTU
JUIa HAJEJICHbl IIUPOKUM KPYrOM MPOLIECCYANbHBIX MPaB U 00sS3aHHOCTEH, KOTOpbIE
MO3BOJISIFOT UM aKTUBHO y4acTBOBAaTh B MPOU3BOJICTBE MO YTOJIOBHOMY J€TY M BIMAThH
Ha €ro Xom;

- YYaCTHHKM YTOJOBHOI'O CYJONPOM3BOJICTBA, HE HMEIOIIHE B JEJe
CaMOCTOSITEJIBHOTO UHTEPECA, IPUBJIEKAEMBIE K YUAaCTHIO B IIPOLIECCE AJISI COACHCTBUS
B BBINIOJJHEHUM 3a7a4 YIOJIOBHOIO CYJIOIPOM3BOJICTBA M OCYUIECTBICHUU MPAB H
peanu3alry 3aKOHHBIX HHTEPECOB UHBIX YYaCTHUKOB YTOJIOBHOTO CYAOIPOU3BOJICTBA
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(cBUOETENb, D3KCHEPT, CHEIHUANINCT, MEPEBOJYUK, TOHATOM). OTU YYaCTHUKU
YTOJOBHOI'O TMpoliecca OKa3bIBalOT MOMOLIL B cOOpe U 3aKpEIUIeHUH JT0Ka3aTeIbCTB,
oOecriedyeHNH TMpaBa TMOJb30BAThCA POJHBIM S3bIKOM TIPU TMPOU3BOACTBE TIO
YTOJIOBHOMY JIETy U T.J.).

Jlannast knaccudukanus TPATUIIMOHHO MPHUMEHSIaCh B TEOPUU COBETCKOTO
YTOJOBHO-IIPOIIECCYaIbHOTO TpaBa. B  OCHOBE COBpPEMEHHOro MOAX0Ja K
KJIacCU(UKAIIMM YYaCTHUKOB YIOJOBHOIO CYJONPOU3BOJCTBA JIEKAT Y20/106HO-
npoueccyanvnvlie  (QYHKyuu, peanusyemvie  CyOveKmMamu  RPOUECCYAIbHOU
odeamenvHoCmU

4. OTBOJBI YYACTHUKAM YTOJIOBHOT'O Cy/I0NIPOM3BO/ICTBA.

OOBEKTUBHOCTh M OECHPUCTPACTHOCTb KaK OCHOBHBIE TpeOOBaHUS K
MPaBOCYyIMIO TOOYKTAIOT 3aKOHOJATENsl YCTAHABIMBATH IEIBIA PSA  HOPM,
MpeyCMaTPUBAIOIIMX HEJOMYCTUMOCTh y4acTUsI B PAaCCMOTPEHUU YTOJIOBHOTO Jiejia
JIUI, Yb€ PEIICHHE, TTO3UIINS WM MHEHUE B CHIIy HEONPABIaHHO 3aWHTEPECOBAHHOTO
OTHOIIEHHUS K JIely MOXXET IMOBJI€Yb HEMPaBWIbHOE pa3pelieHue yroJOBHOTO Jena,
MPU3BaH CIYXUTh OOCECIECYCHUIO BCECTOPOHHOCTH, TMOJHOTHI M OOBEKTUBHOCTH
pacciieIoBaHus U pa3pelieHus: yroJIOBHOTO Jea.

OTBOy MOAJIEkKAT: CYyIbs, CyH, MPOKYpOp, CIEAOBATENb, JIUIO, TPOU3BOISIICE
JI03HAHUE, CEKpeTaphb CyJEOHOro 3acelaHus, SKCIEPT, CICIHAINUCT, IMEePEBOIUHK,
3aIMTHUK OOBHHSIEMOTO, 3aIIUTHHUK M0103pEeBaeMOro, MPEJICTaBUTEb
IOTEPIEBLIEro, TPAXIAHCKOr0 HCTLA, TPaXIaHCKOro oTBerunka (ct. 59—67' VIIK),
MIPUCSDKHBIE 3aCeIaTelNN, IBUBIIUECS 0 BBI3OBY ISl yYacTHs B Cy/I€OHOM 3aceaHuu
(ct. 438 VIIK).

B cuny xapaktepa BBINMOJTHIEMBIX OOSI3aHHOCTEH OJDKHBI MOJIEXKaTh OTBOIY
TaK)Ke OOIICCTBEHHBIN OOBUHUTENb U OOIIECTBEHHBIN 3aMTHUK MNPU HATUYUH
00CTOSITENLCTB, YKa3aHHbIX B cT. 59 VIIK.

B cuny ct. 59 VIIK cyapsa He MOXKET y4acTBOBATh B PACCMOTPEHUU JEla:

1) ecnu OH SBISETCS MOTEPIEBIIMM, TPAXKIAHCKUM HCTIIOM, TPaKIAHCKUM
OTBETYMKOM, CBHJICTENIEM, a TaKXKE €CJIM OH y4acTBOBAJ B JAaHHOM JI€JI€ B Ka4eCTBE
JKCTEepTa, CHENUaINCTa, MEepPEeBOJYMKA, JIMIA, MPOU3BOAUBIIEIO JO3HAHUE,
cieqoBaTesss, OOBUHMUTENS, 3alUTHUKA, 3aKOHHOTO IPEJICTABUTENST OOBHUHSIEMOTO,
MPEeCTaBUTENS TOTEPIICBIIETO, IPAKAaHCKOTO UCTIIA WJIM TPAXKJAHCKOTO OTBETUHKA;

2) ecau OH SBJSAETCS POACTBEHHUKOM IOTEPIEBIIETO, TPa)KAaHCKOTO HCTIIA,
IrpakIaHCKOTO OTBETYMKA WM UX MPEJACTaBUTENICH, POJACTBEHHUKOM OOBHHSIEMOIO
WJIY €T0 3aKOHHOTO MPEJICTaBUTEN S, POJICTBEHHUKOM

OOBHHUTES, 3aIIUTHUKA, CTIEAOBATEINS WU JTUIA, TPOU3BOAUBIIETO JO3HAHNUE;

3) ecau MMEIOTCS MHBIE OOCTOSTEIBCTBA, JAIONIWE OCHOBAHHE CYWUTATh, YTO
CY/bsl TUYHO, MPSIMO UJIUM KOCBEHHO 3aMHTEPECOBAH B ATOM JIEJI€.

B cocrtaB cyna, paccMaTpuBaroIIero yroJoBHOE /€710, HE MOTYT BXOJUTh JIUIIA,
COCTOSIIITME B POJICTBE MEXTY COOOM.
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Ilepeuncnennsie B cT. 59 VIIK o0crosArenbcTBa SBISIOTCS  OOIMIMMU
OCHOBAHUSIMHU, MCKIIOYAIOIIMMU BO3MOXXHOCTh YUYacCTHS B YTOJOBHOM JieJie JIFOOOTro
13 MEPEUNCICHHBIX BbIIIE CyOBEKTOB MpoIlecca, MOISKAITUX OTBOTY.

JI71s1 TIOJIOKUTENIBHOTO PEIieHrsT 00 OTBOAE KAaKOTO-TH0O M3 yKa3aHHBIX BBIIIE
CyOBEKTOB JIOCTATOYHO OJHOTO U3 MPEAYCMOTPEHHBIX 3aKOHOM OOIIHUX OCHOBAHMIA.

VYcrpanenue OT ydacThs B YTOJOBHOM JI€JI€ COOTBETCTBYIOIIETO CyOBEKTa
JOJDKHO TIOCTIEIOBaTh KaK B ciaydae O(UIMAIBHOTO MPU3HAHUS €ro MOTEPIEBIINM,
rpakAaHCKUM UCTIIOM, U MHBIM YYACTHHKOM IPOLECCa, MPEeTyCMOTPEHHBIM 1. 1 4. 1
cT. 59 VIIK, tak u npu Hamnuuu (HakTUIECKUX OOCTOSATEIBCTB, JAIOIINX OCHOBAHHUE
JUIS1 TAKOTO TTPU3HAHUSA.

ITon “poacTBeHHHKAMU™ TOJAPa3yMEBAIOTCS HE TOJbKO OJIM3KUE POJICTBEHHHKH,
nepeurciiendbie B 1. 9 cr. 34 VIIK, HO u numa, obnagaromue Oosee JaTbHUMH
OTHOIIICHUSIMH POJICTBA (JIBOIOPOJHBIE OpaThsi, CECTPHI, ASAM, TETH U T.1.), a TAKXKe
OTHOIIICHUSIMH CBOMCTBA (POJUTENN CYTIPyTa U €ro pOJACTBECHHUKH).

ITogq wHBIMH OOCTOSITEJILCTBAMU, JAIOIIMMHM OCHOBAaHHME CYHMTATh JIMIIO JIMYHO,
NpSAMO WJIM KOCBEHHO 3aMHTEPECOBAHHBIM B JIAaHHOM JI€Jie, CJIEyeT NOHUMATh,
HarpuMep, CIy>KeOHYI0 3aBHCUMOCTh, TTOJIKOHTPOJIBHOCTH, TOJIOTYETHOCTD, BPAXKIY,
IpYyKOy U T.II

HenonyctumMocTh MOBTOPHOTO  Y4acTHsi CYJIbHM B PacCMOTPEHHHM Jiefia
MPEyCMATPUBAET JIOMOJTHUTEIbHBIE OCHOBaHUS OTBOJAA CyAbM OT Y4acTHs B JieJiE:
MOBTOPHOCTh B PACCMOTPEHUH YIOJIOBHOTO Jefia JUOO TMpealiecTBytomas 1o
JAHHOMY JIeJy TPOBEpPKa 3aKOHHOCTH M OOOCHOBAaHHOCTU apecTa WM MPOJJICHUS
CpOKa COJEp KaHUsI MOJI CTPAKEN B IOPSIAKE MEPHI MPECCUCHUSI.

YyacTHUK mTpoliecca, B OTHOIIEHWH KOTOPOTO BBISABICHBI OOCTOSTEIHCTBA,
SIBJISIFOIIIMECS OCHOBAHUEM JIJIsI OTCTPAHEHHUSI €r0 OT y4acTHs B TPOU3BOJICTBE IO
Neny, JOJKEH 3asiBUTh caMOOTBOJ. Kpome Toro, emy MOXKET OBbITh 3asBJIEH OTBOJ
JPYTUMH yYacCTHUKaMH Ipolecca — IOA03pPEBAEMbIM, OOBHUHSIEMBIM, 3aIlIUTHUKOM,
MOTEPIICBIINM, TPAXJAHCKUM HCTIOM, TPaXIAHCKUM OTBETYUKOM WIH UX
MPECTaBUTEIISIMH.

OTBOJI, 3asBJICHHBIN Cy/bE, pa3pelacTcsl OCTAIbHBIMU CYIbSIMU B OTCYTCTBHUE
OTBOJIMMOTO, KOTOPBIH, OJHAKO, BIpPaBe IMPEABAPUTEIHHO MYOIUIHO M3IOXKHUTh
OCTaJILHBIM CYIbSM CBOE€ OOBSICHEHHME IO IOBOJY 3asBJIEHHOro emy otBoja. [lpu
PaBEHCTBE T'OJIOCOB CYy/Ibsl CYUUTAETCS] OTBEICHHBIM.

OTBO/1, 3as1BJICHHBIN JABYM CYAbSIM HJIM BCEMY COCTaBY CyJia, pa3periacTcs Cy10M
B MOJIHOM COCTaBE MPOCTHIM OOJIBIITMHCTBOM T'OJIOCOB.

Bomnpoc 06 oTBoAE pa3pemiaercs CyI0M B COBEIIATEIbHOM KOMHATE.

OtBOn, 3asBICHHBIM CylIb€, pacCMaTPUBAIOIIEMY JE€JI0  €IUHOJIMYHO,
pa3pELIAETCA TEM KE CYIbEN.

Bonpoc 00 oTBoAe mpoKypopa  paspemiaeTcs Npu  IPOU3BOJICTBE
MPEBAPUTENHLHOTO PACCIEIOBAHUSA, PACCMATPUBAIOIIUM JI€JIO; CIIEIOBATENS] WU
JIMIIa, TPOU3BOJAIIECTO JO3HAHWE, — IMPOKYPOPOM; IEPEBOJUMKA, CICIUATIUCTA U
JKCIepTa — IMPHU MPOU3BOJICTBE MPEABAPUTEILHOIO PACCIIEA0OBAaHUS COOTBETCTBEHHO
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JUIOM, TPOU3BOSAIIMM JO3HAHHE, CIEOoBaTelieM, WM MPOKYpOpOM, a B Cylle —
CYZIOM, pacCMaTPUBAIOIIAM JIEJIO.

1.4 Jlekuusa Ned (2 gaca).
Tema: «Teopust 1oka3aTeJbCTB»

1.4.1 Bonipochl JieKkuuu:
OO6mIre MoI0XKeHHS TEOPUU TOKA3aTEIbCTB.
[ToHsITHE TOKA3aTEILCTB.

CsoiicTBa JOKa3aTCJIIbCTB.
Buapl noka3aTeabCcTB U UX KJ'IaCCI/I(l)I/IKaHI/Iﬂ.

b

1.4.2 KpaTtkoe coaep:kaHue BOIPOCOB

1. O0uue nmo10:keHUS TEOPHHU J0KA3ATEIbLCTB.

[lo3Hanue  ¢akTUYeCcKUX  OOCTOATENBCTB  COBEPUICHHS]  MPECTYIICHUS
MPOUCXOAUT B OCHOBHOM OMNOCPEICTBOBAHHBIM MYTEM C MOMOUIBIO UMEIOIIUXCA B
YTOJOBHOM JIeJ€ JI0KA3aTeIbCTB - APryMEHTOB C TOYKM 3PEHUS HAyKH, JIOTHKH,
JENCTBYIOIIETO 3aKOHOJIaTEIbCTBA. Omnpenenenne HNOHATUS YTOJIOBHO-
MPOLIECCYANILHOTO JI0Ka3aTenbeTBa chopmynuposano B ct. 74 VIIK.

[lonuMaHue n0Ka3aTE€IbCTB B YrOJOBHOM CYAOINPOMU3BOJICTBE OOYCIOBIIEHO
HAUIMYUEM JBYX IIyTEH MO3HAHUS PEATBHON IEUCTBUTEIBHOCTH: HENMOCPEACTBEHHOI 0
U ONOCPEICTBOBAHHOIO (MJIM OMOCPeI0BAHHOIO0). PazymeeTcs, HEMOCPEICTBEHHBIH
OyTh TMO3HAHUS (PAKTUUECKHX OOCTOSTENILCTB COBEPIICHUS MPECTYIUICHHUS B
YTOJOBHOM TIPOLIECCE TMPUMEHSIETCS B OrPAHMYCHHBIX Tpenenax. Tem He MeHee
HEMOCPEJACTBEHHO B  YIOJIOBHOM CYJONPOU3BOJACTBE MOTYT OBITh IO3HAHBI
pa3HOOOpa3Hble CBOMCTBA, TMpPU3HAKHU, KAyecTBa, CBOWCTBA U OCOOEHHOCTHU
BEILIECTBEHHBIX JIOKA3aTeJIbCTB, OTAEIbHBIX OOIIECTBEHHO OMACHBIX MOCIEACTBUN
COBEPIIECHHOTO MPECTYIJICHUSI U HEKOTOPBIE Apyrue oocToarenbcTBa . OUueBUIHO, YTO
OCHOBHBIM IIyT€M IIO3HAHWS B YIOJIOBHOM CYAOINPOU3BOJCTBE  BBICTYNAET
OTIOCPE/ICTBOBAHHBIN (WJIM OTOCPEIOBAHHBIN) METOJ HMCCIETOBaHUS (PAKTUUECKUX
00CTOATEIBCTB MOATrOTaBIMBAEMOTO 15R10 COBEPILIEHHOTO MIPECTYMHOIO
MOCATaTENbCTBA.

Bompoc 0 MNOHATHM M COAEpPXKAHUU JOKa3aTEIbCTB SIBISETCS B IPABOBOM
auTepaTtype  JUCKYCCHOHHBbIM. OJIHM  aBTOpbl  YTBEPXKAAKOT, YTO  MOJ
J0Ka3aTeNbCTBAMH CJIEAyeT MOHUMATh TOJIBKO CBEJEHUS O (pakTax Wik (pakTHuecKue
naHHble, GpakThl . Jlpyrue mpoieccyaaucThl HCXOIAT U3 ' TBOWCTBEHHOTO" TIOHUMAaHUS
JI0Ka3aTeNbCTB, B CHJIYy Yero JI0Ka3aTelbCTBAMU SIBJISIOTCS KaK CBEICHUS O (akTax
(paxkTHueckue JaHHBIC), TAK U UICTOYHUKH JI0KA3aTEIbCTB (CPE/ICTBA TOKA3bIBAHUS ), B
KOTOPBIX OHM HaxoAsTcs. HakoHel, TpeThsi rpymnmna CHEUUAIUCTOB MOJIAraeT, 4To
JI0Ka3aTelIbcTBA  NPEJCTABISIIOT  COOOM  HEpa3pbIBHOE  €AMHCTBO  CBEJACHUM
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(akTUeckux HAHHBIX) U CPENCTB JOKA3bIBaHUs (MCTOYHUKOB, B KOTOPBIX OHHU
HaXOJISATCS)

B JNEVCTBYIOILIEM YTOJIOBHO-TIPOLIECCYATTBHOM 3aKOHOJATEIIbCTBE
JI0Ka3aTelIbCTBAaMU SIBJIAIOTCS KaK JIOObIE CBEACHUS, OTBEYAIOLIUE OMPEIECTECHHBIM
TpeOOBaHUsM, TAK U CPEJCTBA JOKA3bIBaHUS (IIPOTOKOJIBI CIECTBEHHBIX U CYJAECOHBIX
NEWCTBUM, MHBIE IOKYMEHTHI U T.J.). TaKoW MOJaX01 MHE MPEACTABISIETCS HEBEPHBIM,
MOCKOJIBKY ~ JIOKa3aTeJIbCTBAMM  SIBIISIETCS  Bce-TakuM HHpopmauus  (CBeIeHUS,
(daxkTudyeckue maHHble, (akKThl), a CpeACTBa JOKa3bIBaHMWs €CTh JHUIIb (opma
CyILLECTBOBaHUSI MH(GOPMALIMU B YTOJOBHOM CYAONPOU3BOJICTBE. PazymeeTcs, MeXIy
HUMH CYILECTBYET Hepa3pbIBHAs CBS3b, KOTOpas BPSAJ JIM MOAJEKHUT OTPULIAHUIO B
CWJIy TPaBOBOM 3HAYMMOCTH TporeccyanbHoi Gpopmbl. [loaTomy mpu nmpousBoACTBeE,
JOMYCTUM, OOBICKa HMCKOMBIE OOBEKTHI HE ObUIM OOHapyXKeHbl. B 3ToM ciyuae
J0Ka3aTeIbCTBOM SIBJISIETCS HE CaM MPOTOKOJ OObICKA, a (PaKT OTCYTCTBUS B MECTE
MPOU3BOJICTBA OOBICKA OOBEKTOB, KOTOPHIE CTPEMHIUCH OOHAPYKUThH CIIEIOBATEINb
WM I03HABATENb.

B cr. 74 VIIK omnpeneneHbl CBOMCTBA, MMMAHEHTHO (M3HAYaJIbHO) MPHUCYLIUE
JI0Ka3aTeibcTBaM B BHUJE (DaKTUUYECKUX JaHHBIX (CBEeICHHMM, WHPOpMAINH). ITH
CBOMCTBA B TEOPUM YTrOJOBHOTO MpOIIECCa MPUHATO HA3bIBaTh OTHOCHUMOCTBHIO M
JOMYCTUMOCTBIO  JIOKa3aTelbCcTB. HeEKoTOopble  CHelUanucThl  CYUTAIOT, UTO
00s3aTeNIbHBIM CBOMCTBOM JIOKa3aTEIbCTBA SIBISETCS €ro JIOCTOBEPHOCTb, YTO
ABJISIETCS. OMIMOKOM. J[OCTOBEpHOCTh JOKa3aTEeNbCTBA YCTAHABIMBAECTCS JUIIL B
MPOLIECCE €T0 OLEHKH - OJHOTO U3 3JIEMEHTOB Ipoliecca JokasbiBaHus. He ciayuaiino
3aKOHOZATeNlb B MHOTOUYMCJIEHHBIX HOpMax MpPOLECCYalbHOTO 3aKOHa TpedyeT OT
JOOJKHOCTHBIX JIMI, OCYIIECTBISIOUIMX YTOJOBHBIM MPOLIECC, YKa3aHUS HAa MOTHUBBI
MIPU3HAHKS OJHUX I0KA3aTeJbCTB JOCTOBEPHbIMHU, a IPYTUX - HEAOCTOBEPHBIMH.

2. [lonsiTHE 1O0KA3ATEJILCTB.

Jloka3zaTeibCTBAMM 10 YIOJIOBHOMY JeJIy SBIISIIOTCA JIIOOble CBEACHUS, Ha
OCHOBE KOTOpPBIX CyJ, MPOKYypop, CJEeAOBaTelb M JO3HABATElb B MOPSJKE,
OTPEJICTIEHHOM YTOJIOBHO-MPOLECCYATbHBIM 3aKOHOM, YCTAHABIMBAIOT HATUYHME WU
OTCYTCTBUE OOCTOATEILCTB, MOJUICKAIINX JOKA3bIBAHUIO MPU MPOU3BOJCTBE IO
YIOJOBHOMY Jielly, a TaKXe HHBIX OOCTOSTENbCTB, HMEIOIIUX 3HAUYCHHE IS
MPaBUIILHOTO pa3pelIeHUsl yTOJIOBHOTO JIeNa.

Vkazanue 3akoHojaTensi Ha "NMOObIE CBEAEHUS" TMO3BOJISIET CHENATh BBIBOJ O
TOM, 4TO MO/ HUMHU MOKHO TTOHUMATh:

1) daxtuueckne manHble, ¢GakThl, B TOM UHCJIE JIOKAa3aTeIbCTBEHHBIE
(MpOMEXyTOUYHBIE WJIM BCIOMOTATEIbHBIE);

2) cBemenus o (Qakrtax (0OCTOSTENBbCTBAX), C TOMOIIBI0O  KOTOPBIX
oOecrieynBaeTCsl JOKa3blBAaHUE OOCTOSTENBCTB, MOJUICKAIINX YCTAHOBJICHUIO TIO
YTOJOBHOMY JIENY.

3. CBoiicTBa 10Ka3aTEJbCTB.

OTHOCMMOCTB - CBOMCTBO JOKa3aTeNIbCTB, 3aKIIOYAIOLIEECS B UX CIOCOOHOCTH
yCTaHABIMBATh WJIH OINPOBEPraTb MMEIOIIME 3HA4YeHUE MJisi YTOJIOBHOTO Jiefa
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dakTHueckue O0OCTOSTENBCTBA, CPEAM KOTOPBIX OMNPENENSIONIYI0 pOJIb HUIPAIOT
00CTOSTENbCTBA, BXOAIINE B IPEAMET TOKA3bIBAHUS.

JlonmyCcTHUMOCTh - CBOMCTBO J0Ka3aTeNbCTB ((PAKTUUECKUX JAAHHBIX, JIFOOBIX
CBEJICHMIT), 3aKII0YaroIieecss B COCOOHOCTH MH(OpMAIK OBITh UCIOJIB30BAHHON B
ATOM Ka4€CTBE B YTOJOBHOM CYJIOMPOU3BOICTBE.

IloHsiTHE AOMYCTUMOCTH JOKAa3aTEIbCTB HOCUT MHTETPATUBHBIN, KOMIUIEKCHBIN
XapakTep W BKJIIOYaeT B ce0sd omnpeleieHHble, YCTAHOBJIEHHbIE YTOJIOBHO-
MpoLieCCyalIbHBIM 3aKOHOM TpeOOBaHHUS K:

1) cobupanuio 10Ka3aTEJbCTB U3 HCTOYHUKOB, Yka3aHHbIX B cT. 74 YIIK. K
HHUM JICUCTBYIOIIAN IPOLECCYAIbHBIA 3aKOH OTHOCHT:

a) MOKa3aHMs MOJI03PEBAEMOTr0 U OOBUHSIEMOTO;

0) moka3aHus MOTEPIEBIIETO U CBUACTEIS;

B) 3aKJIIOYEHUE U NTOKa3aHUs DKCIIEPTa;

T') 3aKJIFOYEHHE U NMOKA3aHUsI CTICIIUAINCTA;

1) BELIECTBEHHBIE 10KA3aTEIbCTBA;

€) MPOTOKOJIbI CIIECTBEHHBIX U CYJ€OHBIX NEHCTBUMN;

) UHBIE TOKYMEHTHI;

2) coOMpaHMIO 10KA3aTEJIbCTB HAJIEKAMUMHY Cy0ObeKTaMu Joka3biBaHusi. K
3TUM CyOBbEKTaM JIEUCTBYIOMINI 3aKOH OTHOCUT TOJIBKO JO3HABATEIA, CJIEIOBATENS U
cyn. B cootBerctBuM co cT. 86 YIIK mokasarenbcTBa MOTYT OBITh OOHApY>KEHBI U
coOpaHbl CTOPOHAMU (3allIUTHUKOM, MOTEPNEBIINUM U T.1.). OHAKO cOOpaHHbIE MU
CBEJICHUSI CTAHOBATCSA JOKa3aTEJbCTBAMHU, €CIU IMPEACTABICHHBIE MaTEpHAIIbI
MPUOOIIEHBI JOKHOCTHBIMU JIUIIAMH K YTOJIOBHOMY JIE€NTY;

3) co0/101eHHI0 MOPAAKA U (pOpMBI COOMPaAHUS U MPOBEPKHU A10KA3aTEIbCTB.
Hapyiienue ycTaHOBICHHBIX 3aKOHOM YTOJOBHO-ITPOLIECCYNIBHBIX Mpolenyp u Gpopm
coOMpaHusi M TPOBEPKU OKA3ATEIbCTB MOXET IMOBJIEYL 3a COOOH yTpaTy HUMH
CBOMCTBA JIOMyCTUMOCTH, TaK KaK OHM MPHU3HAIOTCS HE HMEIOLIMMHU HOPUANYECKOMN
CWIbl M HE MOTYT OBITh TMOJIOXXEHbI B OCHOBY OOBHMHEHUS M JOKa3bIBAHMS
(aKkTUYECKUX U UHBIX 00CTOSTENbCTB, nepeuncieHHbix B ¢T. 73 YIIK. B yromoHo-
MIPOLIECCYAJIBHOM 33aKOHE JIaH IIPUMEPHBINA MEPEYEHb CIIy4aeB, KOI/Ia JOKa3aTeIbCTBA
JOJIKHBI OBITH TPU3HAHBI HEJOMYCTUMBIMHU.

K HemomycTMMBIM /0Ka3aTeJIbCTBAM B YIOJOBHOM CYJIONPOU3BOJICTBE
OTHOCSITCSI:

1) mnokazaHus MOAO3pEBAEMOro, OOBUHSEMOrO, JaHHbIE HMH B XOJE
JOCYJ€OHOTO TPOU3BOACTBA IO YTOJOBHOMY JElIy B OTCYTCTBUE 3alllUTHHKA,
BKJIIOYAs CJIyyau MX OTKa3a OT 3alIUTHUKA, U HE MOJTBEPKICHHBIE MMOJ03PEBAEMBIM,
O0OBHHSIEMBIM (KOTOpPBIE, pa3yMeeTcs, y>Ke CTaJId MOJACYAUMBIMU) B CyJI€

2) TOKa3aHWs IMOTEPHEBLIErO, CBUACTENS, OCHOBaHHbIE Ha  JIOTAJIKE,
MPEANOI0KEHUH, CIyXe, a TAK)KE MOKa3aHUsI CBUAETEINS], KOTOPbI HE MOXKET yKa3aTh
HCTOYHHUK CBOCiIl 0CBEeIOMJICHHOCTH;

3) uHBIE JOKA3aTeNbCTBA, MOJIYUYECHHBIE C HAPYIIEHHUEM TPEOOBaHUN YTOJIOBHO-
npoueccyanbHoro 3akona (ct. 75 YIIK). Tak, BepxoBubiit Cyn PO ykasan Ha To, 4TO
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JI0OKa3aTelIbcTBA  CUMUTAIOTCA  MOJYYEHHBIMM C  HApyIIEHWEM  YTOJIOBHO-
MPOLIECCYaAIbHOTO 3aKOHA, T.€. HeI0OPOKayeCTBEHHBIMU (HEIO0MYCTUMbBIMU ), €CITH:

a) MpU HUX COOMpPAaHMU W 3AKPEIUVICHUHM ObUIM HapyILIeHbl TapaHTUPOBAHHBIE
Konctutynuein P® mpaBa denoBeka ¢ TpaXKJaHWHA WM yCTaHOBJICHHBIN
MPOLIECCYANIbHBIM 3aKOHOJATENIbCTBOM TOPSJIOK HMX COOMpaHus, 3aKpeIuieHUS U
IIPOBEPKU;

0) coOupaHue U 3aKperyieHHE 10Ka3aTeJIbCTB OCYIIECTBICEHO HEHAJICKALIIM
JUIIOM WJIM OPTaHOM JIMOO B pe3yJibTaTe NEHCTBUM, HE MPEAYCMOTPEHHBIX YTOJIOBHO-
npoleccyallbHBIMU HOpMaMHu, | T.1. TakuMm o0pa3om, 10IMyCTUMOCTh 10Ka3aTeNIbCTB B
YrOJOBHOM TIPOLECCE MOXKHO ONpPENENUTh KaK COOTBETCTBUE UX (OopMBl U
colepXkaHug  TpeOOBaHUSAM  YTOJIOBHO-NIPOLIECCYaJbHOTO  3aKOHA, KaK  HUX
MPOLIECCYANIbHYIO JOOPOKAYECTBEHHOCTD.

4. Buabl 10Ka3aTeJbLCTB U X KJaccupukamus.

JInst cneACTBEHHOM M CyA€OHOW NPAKTUKU IO YTOJOBHBIM JieflaM Ba)KHOE
MPaKTUYECKOE 3HAUYCHHME MMeeT Kiaccu(ukanus JoKa3aTenbcTB. B yronoBHo-
MIPOLIECCYAJIBHOM JINTEPATYpPE CYILIECTBYET CIEAYIOIIAsl YCTOSBIIAsACS CHCTeMa
KJIaccnpUKANMU J0KA3ATEIbCTB.

B 3aBUCMMOCTM OT OTHOIIEHUSI K NIpPEeAMETY OOBHHEHHMS JOKAa3aTelbCTBa B
YTOJOBHOM MpOLECCe MOAPA3ACNAOTCS Ha OOBUHHUTENIbHBIE W OMNpaBAATENIbHbIC.
OO0BUHUTeIbHBbIE - JOKA3aTeIbCTBA, YJIMYAIOIIUME OOBUHSEMOTO B COBEPIICHUU
MPECTYIUICHUS] WM OTATYalllhe €ro YroJlOBHYI0 OTBETCTBEHHOCTb. Hampumep,
COOOIIEHUE CIIEIOBATEII0 CBUJETEIEM-OUYEBHULIEM O HAHECEHUU YyJapa HOXKOM
YEeJIOBEKY  KOHKpPETHbIM  JunoM. OmnpaBaarejibHble -  JT0Ka3aTeNbCTBA,
onpoBepraroie 0OBUHEHNE KOHKPETHOTO JIMIA B COBEPIICHUU MPECTYIUICHUS WIH
CMATYarolMe €ro YroJOBHYI0 OTBETCTBEHHOCTh. SIpKUM MPUMEpPOM ONpaBAATEILHOTO
JI0Ka3aTelIbcTBA B YTOJIOBHOM IIpoliecce siBisAeTcs anuou. Aamodm (ot nat. alibi - rae-
HUOy/Ab, B APYTOM MECTE) - B YTOJOBHOM CYJONPOU3BOJCTBE U KPUMHHAIMCTUKE
00CTOATENBCTBO, YKA3bIBAIOIIEE HA HEBO3MOKHOCTh HAXOXKJIECHUS MOA03PEBAEMOTO,
OOBHHSIEMOTO B MOMEHT COBEpILIEHHUS MPECTYIJICHHUS Ha MECTE€ €ro COBEPIICHHUSI.
[IpakTuyeckoe 3Hau€HUWE JAHHOM KJacCU(PUKALMKU COCTOMT B  BO3JIOKEHHUH
00s3aHHOCTM  HA  JOJDKHOCTHBIX  JIMII, OCYILIECTBISIOIINX  YIOJIOBHOE
CYZIOIIPOU3BOJICTBO, JOKa3bIBaHUSI HE TOJIKO BHUHOBHOCTH, HO W HEBUHOBHOCTH
MOA03PEBAEMOT0 I OOBUHSIEMOTO.

B 3aBucHMMOCTH OT OTHOIIEHUS K MPEAMETY JI0Ka3bIBaHUS JOKA3aTelIbCTBA B
YTOJIOBHOM IIpOILIecCe AENATCS Ha IpsiMble U KocBeHHbIE. IIpsiMble - 10OKa3aTeNnbCTRA,
HEIMOCPEACTBEHHO, 0€3 MPOMEKYTOUHBIX 3BEHHEB YKa3bIBAIOIME HA OOCTOSTENHCTRA,
BXOJAIIME B TPEAMET JIOKa3blBaHUs 1O yrojJoBHomy jaeny (ct. 73  VIIK).
XpecToOMaTUHHBIM TNPUMEPOM MPSAMOTO JOKA3aTeNIbCTBA SBISIOTCA IOKa3aHUs
ceujaeTens-oueBuana. KocBeHHbIe -  0KAa3aTeNbCTBA,  yKA3bIBAIOIIME  HA
o0CTOsITeNbCTBA MpEeaMETa TOKA3bIBaHUS MO YIOJOBHOMY JEIY OINOCPEICTBOBAHHO
(MUK OTIOCPEIOBAHHO), Yepe3 MPOMEKYTOUHBIE 3BEHbSI - TOKA3aTeIbCTBEHHBIC (DAKTHI.
KocBeHHBIM /10Ka3aTE€IbCTBOM BHHOBHOCTH SIBJISIETCS, B YaCTHOCTH, HalUYUe
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OTIEYATKOB MAJIbLIEB paHEe CYyAUMOTO JIMIa Ha OyThbUIKE, OOHAPYKEHHOW Ha MECTE
youiictBa. [lpakTnueckoe 3HaueHWE ATOM KiaccHUUKAIMU OOYCIOBJICHO TEM, YTO
npsiMble  J0KAa3aTeNbCTBA JOMYCKAIOT TOJIBKO OJHO OOBSICHEHHE HCCIeNyeMOro
COOBITUSI WU OTJEIBHOTO €ro 00CTOSATENBCTBA, & KOCBEHHBIEC - HECKOIBKO. [loaToMy
JOJKHOCTHBIE JIUIA, OCYIIECTBIISIIONIME YTOJIOBHBIN MPOLECC, TOKHBI CTPEMUTHCS K
cOOMpaHUIO TPSIMBIX JOKa3aTelbCTB. Eciu ke oOBUHEHHWE OOOCHOBBIBACTCS
KOCBEHHBIMH JI0Ka3aTeJIbCTBAMU, TO UX COBOKYITHOCTH JIOJKHA MPENCTaBIATh COOOM
TaKyl0 CHCTEMY, U3 KOTOpPOW cienoBaid Obl €IMHCTBEHHBIN BBIBOJ O BHHOBHOCTH
KOHKPETHOTO JIULIA.

B 3aBucmMoOCTM OT XapakTEpUCTUKM MCTOYHHMKA  JIOKA3aTEIbCTBEHHOMN
uH(pOpMaIKA B YTOJIOBHOM IPOIIECCE PA3IUYAIOT MEPBOHAYATIBHBIC M MPOU3BOJIHBIC
nokasarenbcTBa. IlepBoHayabHbBIE - TOKA3aTENbCTBA, COJAEPKAIIMECS B UICTOUHUKE
uH(popMalMK, KOTOPbIH  HEMOCPEACTBEHHO, ©0€3 MPOMEXYTOUYHBIX 3BEHHEB
BOCIIPUHUMAJ HCKOMBIE€ OOCTOSITENIbCTBA (JI0Ka3aTenbCcTBA U3 "MIEpBBIX pyK"). Takumu
J0Ka3aTeIbCTBAMH Yallle BCEro ObIBAIOT CBEJCHUS, KOTOPbIE COOOLIAIOT CIEIOBATEIIO
CBHUIETEIbL-OUCBUJICII, IMOJIO3PEBAEMBIA WU OOBHUHSIEMBIH, MOTEPHIEBIIUM.
IIpousBoaHble AOKA3aTeJBCTBA - JIOKA3aTEIbCTBA, COACPIKAIIAECS B HCTOYHHKE
uHdopMalKi, KOTOPBI HE BOCIPUHUMAN HEMOCPEACTBEHHO COOTBETCTBYIOIIHE
oOCTOsITENbCTBA, a TONYy4YMa HHPOpPMAIMI0O O HHUX W3 JPYroro HUCTOYHHUKA
(mokazarenbcTBa M3 "BTOPBHIX pyK'). K MpOM3BOIHBIM JOKa3aTEIbCTBAM OTHOCSTCS
BCErJa MOKa3aHusl CBUJIETENEH, KOTOPbIE COOOIIAIOT CBEICHHUS, OJYyUYEHHbIE MU CO
CJIOB OYEBH/ILIEB, KOMHUHM PA3JIUYHBIX JOKYMEHTOB WJIM BBIIUCKM M3 HHUX U T.II.
[IpakTuueckoe 3HauE€HUE ITOM KIaCCHU(PHUKALUU JT0KA3aTEIbCTB COCTOUT B TOM, UTO
OHAa OPUEHTUPYET MPAKTUUECKUX PAOOTHUKOB Ha MOJyUYEHHUE JOKA3aTEIbCTB MPEXKE
BCET0 U3 EPBOMCTOYHHUKOB.

B 3aBucumoctm oT MexaHu3Ma (OPMHUPOBAHHUS  JI0Ka3aTeIIbCTBEHHOMN
uH(pOpMaIK B YTOJIOBHOM IPOIIECCE JI0KA3aTeNbCTBA MOAPA3ICISIOTCS HA JINYHBIEC U
BelllecTBeHHbIC. JIMUHbIe - TOoKa3aTenbCcTBa, B (DOPMHUPOBAHUU KOTOPHIX MPUHUMAET
y4acTHE IICUXWYECKOE BOCHPHUSTUE YEIOBEKOM U 00paboTka €ro Co3HaHUuEM
COOTBETCTBYIOUIMX OOCTOSITENILCTB M Iepeaaya 3TUM JIMIOM B paziuyHou (opme
CBEJEHUN 00 HTHX O0OCTOSATENbCTBAX AOKHOCTHBIM JIMIAM, OCYIIECTBIISIONIUM
yrOJOBHBIM mporecc. K JHMYHBIM  J0Ka3aTenbCTBaM  OTHOCSATCA  IOKa3aHUs
MOJ03PEBAEMOT0, OOBHUHSIEMOTO, IOTEPHEBIIErO, CBUIETENS, 3aKIIOUECHUS U
MOKa3aHUs JKCIEepTa M CHEHHATIUCTA, NPOTOKOJIBI CIEACTBEHHBIX M CYJACOHBIX
NEUCTBUM, WHbIE JOKYMEHTHl. BellecTBeHHbIe [0Ka3aTeJbCTBA - OOBEKTHI
MaTepUuaIbHOTO MUPA, HA KOTOPBIX OTPA3UIUCH CIIEbl UX B3aUMOJICUCTBUS C UHBIMU
MaTepUaTbHBIMH ~ OOBEKTAMH WM  YEJIOBEKOM, HMEIOIIMM  OTHOILIEHHE K
pacciienryeMoMy yrojoBHoMy zeiny. [IpakThueckoe 3HadeHHE 3TOM Kiaccuuxkanuu
JI0OKa3aTelIbCTB COCTOMT B TOM, YTO TMpPHU OLEHKE JUYHBIX JOKa3aTelbCTB
MpPaKTUYECKUE pPaOOTHUKU JIOJKHBI YUUTHIBATh CYyOBEKTHBHBIE XapaKTEPUCTUKU
HMCTOYHHMKA J0KA3aTeJIbCTB, €r0 OTHOIIEHHWE K OCHOBHBIM YYaCTHUKAM YTOJOBHOTO
npoliecca, 00bEKTUBHBIE YCIOBUS (DOPMHUPOBAHUS JOKA3aTEIbCTBEHHON HH(pOpMaIu
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u T.0. [lpy wu3ydyeHUH BEHIECTBEHHBIX JI0KA3aTEJILCTB CJEAYET TPEXIE BCEro
oOpamiaTh BHUMaHHWE HE TOJBKO Ha WX MPU3HAKH, HO M HA TO, KaKUM 0Opa3oM
MaTepuaibHble 00BEKTHl OKA3aJIMCh B YTOJIOBHOM CYJOTPOU3BOJICTBE, KAKMM 00pa3oM
OHHM TIPOIECCYyaIbHO O(OpMIICHBI (3aKPEIUICHBI) W HCCIICIOBaHBI B KOHKPETHOM
YT'OJIOBHOM JIEJIE€ U T.II.

1.5 Jlexknmsa Ne5 (2 gaca).
Tema: «IIponecc noka3pIBaHUA»
1.5.1 Bonipochl Jekuuu:

1. IlonsiTue u o011as XapakTEPUCTHKA MPOIIecca TOKa3bIBAHUS.
2. [Ipenensl fOKa3bIBAHUA.
3. Llenp u mpeaMeT T0Ka3bIBaHUS B YTOJIOBHOM CYAONPOU3BOJICTBE

1.5.2 KpaTkoe cogep:xkaHue BONPOCOB

1. IlonsiTHe U 001IAsI XaPAKTEPUCTHKA MPOIECCA TOKA3HIBAHUS.

VYTronoBHO-IpOlIECCYalIbHBIE JOKA3aTEIbCTBA SIBIISIIOTCS CPEJACTBOM TO3HAHUS
(haKTUYECKUX OOCTOSTENHCTB, UMEIONINX 3HAYEHUE JJIA MPABUIBHOTO DPa3peIICHUs
YTOJIOBHOTO JieJia M0 CYIIECTBY, U PEATU3YIOTCA B MPOLECCE JOKa3bIBaHUS (YTOJIOBHO-
MPOLIECCYANIbHOTO TIO3HAHUS). Y TOJIOBHO-IIPOLIECCYATIbHOE IOKA3bIBAHUE MPOUCXOIUT
BO BCEX CTaJMsIX YTOJIOBHOTO CYIOMPOM3BOJACTBA. Pasymeercs, cnenuduka craguit
YTOJIOBHOTO CYAOMPOU3BOJCTBA (WJIM OTIAEIBHBIX €r0 MPOU3BOJICTB) HAKIIAJbIBACT
OTIEYATOK Ha MPOIECC YTOJIOBHO-IPOLIECCYATbHOTO JOKa3blBaHUS. TeM He MeHee
OCHOBHBIC HAIpaBJICHUS JIOKa3blBaHWs, €ro IeJIM M HEMOCPEACTBEHHBIC 3aJlauu
OCTAlOTCSI B  YTrOJOBHOM  CYJIONPOU3BOJACTBE JOCTATOYHO IIOCTOSHHBIMU U
HEU3MEHHBIMU.

BHyTpeHHssT CcTpyKTypa TIporiecca JOKa3blBaHHS B cdepe yroJoBHOTO
CyIONPOM3BOJCTBA BKJIIOYaeT B ce0s WHPOPMAIMOHHBIN, JIOTHUYECKUH U
IOPUTAYECKUN KOMITOHEHTBHI.

Ilpouecc noka3piBaHusi B YroJIOBHOM mpouecce (mpouecc YroJoBHO-
NMPOLECCYATbHOI0 MO3HAHMS) - YPEryJIUPOBaHHBIE YTOJOBHO-IIPOIECCYaTbHBIM
3aKOHOM IPABOOTHOIICHUS U JIESITEIHLHOCTh BCEX YUYaCTHUKOB YTOJIOBHOTO Ipoliecca
MpU  ONpEACNAIONIe pOoJin JO03HaBaTeNds, CIEAOoBaTeNs, MPOKypopa W cyda IIo
coOMpaHuIo, MPOBEPKE U OLIEHKE 1I0Ka3aTEIbCTB.

N3 storo ompeneneHus TOHSATHSA IIpollecca TOKa3bIBaHUS CIEAYET, YTO €ro
OCHOBHBIMH 3JIEMEHTAMH SIBJISIOTCS] COOMpaHue, MpOBEepKa U OIEHKA TI0Ka3aTeIbCTB .

2. Ilpenenbl 1oKaA3bIBAHUS.

Ilpenenanl goka3bIBaHMsl - CTENEHb TIIYOWHBI JOKA3aHHOCTH OOCTOSITENIBCTB,
BXOJISIIUX B MPEAMET TOKA3bIBAHUS MO YTOJIOBHOMY JIE€Ny, 3aBUCAINAS OT CHCTEMBI

25



(KoIMYEeCTBa M KayecTBa) COOPAaHHBIX B MPOLIECCE MPEABAPUTEIIHLHOTO PACCIECIOBAHUS
MPECTYIUICHUsSI U Cy1e0HOTO pa3OrpaTeNbCcTBa YrOJIOBHOTO JIefia 10Ka3aTeNbCTB.

IIpenensl, Kak MW TpeaMET JIOKa3blBaHUS IO KOHKPETHOMY €Iy,
YCTaHABIMBAIOTCS JO3HABATEIIEM, CIIEI0BATENIEM, IIPOKYPOPOM, CYyIOM U CTOPOHAMHU.
OHU 3aBUCAT OT HHAMBUAYAIBHOTO NpEAMETa JOKa3bIBaHUS IO KOHKPETHOMY
YIOJIOBHOMY [€1y, AKTHMBHOCTH CTOPOH, KaueCTBAa M KOJIMYECTBA HMMEIOIIUXCS
JOKA3aTeNIbCTB, IPEACTABICHHBIX CTOPOHAMHM JOKYMEHTOB, MPEAMETOB W MHBIX
MarepuanoB. [Ipenensl qoka3bIBaHUs, KaK U MPEAMETHI JOKA3bIBaHUS IO YTOJOBHBIM
JenaM, B CTaAMsIX JOCYJIeOHOW TOArOTOBKM MaTepuaioB M CyAeOHOro
pa30uparenbCcTBAa YroJIOBHOTO Jela MOTYT HE COBHaAaTrb. IJTO OOYCIOBIEHO B
YTOJIOBHOM MPOLIECCE PA3TUYMEM B OLICHKE MPEIMETa U MPEAEIIOB JTOKAa3bIBAHUS; B
HUCXOAHBIX MOAXOAAaX K OLEHKE OTHOCUMOCTH, IOIYCTUMOCTH, JIOCTOBEPHOCTH H
JOCTaTOYHOCTH JIOKA3aTEIbCTB U IPYTUX 00CTOSATENBCTB.

Takum o00pa3oM, B YrOJOBHOM MPOLECCE MJOJKHOCTHBIE JUIA JOJIKHBI
MIPAaBUJIbHO YCTAHABJIMBATh HE TOJBKO MHIAWBHUYAIbHBIM MPEAMET JOKa3bIBaHUS I10
YTOJIOBHOMY 1€y, HO ¥ IIPENIEIIbI €70 YCTAHOBIICHHUS (IO3HAHUS, TOKA3bIBAHNUA).

3. llesb 1 npeaMeT J0Ka3bIBAHUSA B YTOJIOBHOM CY/IOIIPOU3BO/ICTBE

C nomouipl0 A0Ka3aTeNIbCTB YCTAHABIMBAOTCS OOCTOATEIBCTBA POJOBOTO U
VHIUBUYATbHOTO IPEIMETOB JOKA3bIBAHUS IO YTOJIOBHOMY JIEITY.

IHox mpeaMeToM 10Ka3bIBaHUA (POJOBOE MOHITUE) MOHUMAETCS COBOKYITHOCTh
(bakTHUeCKUX OOCTOSTENHCTB, MOANEKAINIUX YCTAHOBIECHUIO 10 YTOJOBHOMY eIy H
MMEIONINX MPAaBOBOE 3HAYECHHE, T.€. OOECIEUMBAIOIIMX MPaBUIBHOE IPUMEHEHUE
HOPM pa3JIMYHbIX OTpaciel npasa.

OO0s13aHHOCTh ~ YCTAaHOBIIEHHUS TMpEAMETa JOKa3bIBaHUS IO KOHKPETHOMY
yTOJIOBHOMY JIeily JIEKUT Ha JI03HaBaTele, clieoBareie, Ipokypope u cyne. [Ipeamer
YIOJIOBHO-TIPOLECCYAJIBHOIO  JIOKa3bIBaHUS IO  KaXJIOMY YIOJIOBHOMY  JI€ITy
WHJMBHUyaJ€H, B CBSI3U C YEM BO3HHUKAIOT MPOOIEMBbl HEMOJHOTHI YCTAHOBJIEHUS
bakTUIeCKux 00CTOATENHCTB COBEpLICHHUS IIPECTYIUIEHUS, OTCYTCTBHS
BCECTOPOHHOCTH M OOBEKTHUBHOCTH HCCIIEIOBAHUS J10KA3aTEIbCTB MO KOHKPETHOMY
YIOJIOBHOMY JI€TTy U T.[.

PonoBoii nmpeaMer QoKa3bIBaHMS YCTaHOBJIEH 3akoHoxaaTeneM B cr. 73 YIIK.
[Ipu mpou3BOACTBE MO YrOJOBHOMY JIEIY MOUIEKAT JOKA3bIBAHUIO:

1) coOwiTHe mpecTyruieHust (Bpemsi, MECTO, CIOCO0 W Jpyrue (akTudeckue
00CTOATENBCTBA COBEPIICHUS MTPECTYIUICHHUS);

2) BUHOBHOCTD JIMIIA B COBEPIIIEHUU NPECTYIUICHUs, (h)OpMa BUHBI OOBUHSIEMOTO
Y MOTHBBI IPECTYIUIEHUS;

3) o0CcTOATENBCTBA, XaPAKTEPUIYIOUINE JTUUYHOCTH OOBUHSIEMOIO B COBEPIIEHUHU
MIPECTYIUICHHUS;

4) xapakTep u pazMep Bpeaa, IPUUUHEHHOTO MPECTYIICHUEM;

5)  o0OCToATENnbCTBA, HUCKIIOYAIOUIME MNPECTYNHOCTh UM HAKa3yeMOCTh
COBEPLICHHOIO JICSHUS;
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6) 00CTOSTENhCTBA, BIHUSIONIME HAa CTENEHb W XapakTep YroJOBHOM
OTBETCTBEHHOCTH, YKa3aHHbIE B CT. 61 u 63 YK;

7) obcToATEenbCTBA, KOTOPHIE MOTYT TOBJEYh 3a COOOW OCBOOOXKIACHHE OT
YTOJIOBHOM OTBETCTBEHHOCTH WJIM HAKa3aHMUS;

8) o0crosTenbCTBA, MOATBEPXKAAIOIIME, YTO MMYILIECTBO, MOJIEXKAIIee
KoH(puckanuu B coorBeTcTBUU €O CT. 104.1 VK, momyueHo B pe3yabTaTe COBEPIICHUS
MPECTYIUICHUS] WX SBJSETCS T0XOJaMHU OT 3TOr0 MMYIIECTBA JUOO MCIOJB30BaJIOCh
WIN TpeJHA3HAYaNIoCh ISl UCIOJb30BaHUS B KaUECTBE OPYAUS MPECTYIUICHHs 00
st (QUHAHCUPOBAHUS TEPpPOpU3Ma, OPraHMW30BAHHON TPYMIbI, HE3aKOHHOTO
BOOPY>KEHHOTO  (OpMUPOBaHMs,  MPECTYNMHOro  coolmiecTBa  (MPECTYMHOM
opranuzanun). [logexar BbISABICHHUIO IO YTOJIOBHOMY i€y TaKkKe 0OCTOSITENbCTBA,
CIOCOOCTBOBABIINE COBEPILICHUIO MPECTYIJICHUS.

IIpu n3ydeHnn npenMeTa T0Ka3bIBaHUs B YTOJOBHOM CYAONPOU3BOJCTBE HYKHO
MMETh B BHUJY CIEAYIOIIUE MOMEHTHL. BoO-TIEpBBIX, COBPEMEHHBIA YTOJIOBHO-
MpoLIeCCyalIbHBIN 3aKOH B OINpeAeeHHOW Mepe O(QUIMAIbHO PaCIIMPHI MpPEAMET
J0Ka3bIBaHUS 32 CUET BKJIIOUEHUS B HETO 0OCTOSTENbCTB:

1) uCcKIrOYarOMKX NIPECTYITHOCTD U HAKa3yeMOCTh JICSTHUS;

2) KOTOpble MOTYT TIOBJ€Yb 3a CO0OM OCBOOOXIEHHE OT YrOJOBHOM
OTBETCTBEHHOCTHU U HaKa3aHUS;

3) cBsi3aHHBIX C KOH(pUCKAIMEH UMYIIIECTRA.

Bo-BTopeix, B cT. 73 VIIK chopmynupoBaH mpeaMeT JOKa3bIBaHU, KOTOPHIH
MOJy4yusJd B TEOPUM YrOJIOBHOTO IIpollecca Ha3BaHUE POJAOBOr0, IMOCKOIBKY
YCTaHOBJIEHUE TMEPEUYUCICHHBIX B HEM OOCTOATEIBCTB O0OS3aTENBHO 10 BCEM
YIOJIOBHBIM JienaM. B-TpeTbnx, B OCHOBE MNpeaMeTa JOKa3bIBaHUs JIEXKAT BCE
AJIEMEHThl COCTaBa MPECTYIUICHUS, NPUCHOCOOJEHHBIE JUIsl pelIeHus 3ajaay
YTOJIOBHOTO CYJIOTIPOM3BOJICTBA B TPaHC(HOPMUPOBAHHOM BHje. B-ueTBepTHIX, aBTOP
HACTOSIIIETO y4eOHHMKAa HEOJHOKPATHO YKas3biBal Ha To, 4To 4. 2 cT. 73 VIIK
CJIeI0BaJIO Obl EPEBECTU B MMIIEPATUBHBIA BapuaHT. OTCYTCTBUE UMIEPATUBHOCTH
MIPUBENIO K TOMY, YTO B HACTOSIIEE BpeMsl JO3HABATENU, CIEAOBATEIM U CYyJbU HE
YAESAIOT MPAKTUYECKH J0KHOTO BHUMAHUSI YCTAHOBJICHHUIO 3TUX OOCTOSITETIBCTB .

B mpenmere noka3plBaHHS [0 YTOJIOBHOMY i€y HEKOTOPBIE CIIELUAIHUCTHI B
00JacTH YTOJIOBHOTO IIPOIECCa BBIIEISIOT TJIABHBIN (aKT.

[Ipenmer foKa3biBaHUS B YrOJOBHOM IMPOIIECCE HEPA3PBIBHO CBS3aH C
MpeAeiaMy JI0Ka3bIBaHUA.

1.6 Jlekumsa Ne6 (2 gaca).
Tema: «IloHsiTHE ¥ BHABI MepP NMPOIECCYATHHOTO MPUHYKIESHU»
1.6.1 Bonpochl JieKIum:

1. TloHsiTue M 3HaUEHHE MEP MPOLIECCYATBbHOTO MPUHYKICHUS
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2.  Mepsl ipecevyeHust
3. 3anepxaHue

1.6.2 KpaTtkoe coaep:kaHue BOIPOCOB

1. IlonsiTHe U 3HAYEHHME MeP MPOLECCYATbHOT0 MPUHYKIEHU S

Jlrobas oTpacnb mpaBa  IpenycMaTpUBAET BO3MOKHOCTh — MPUMEHEHUs
rOCy/IapCTBEHHOTO NPUHYKAEHUS K JIMIaM, KOTOpble HE HCHOJHSIOT HaJIeXkKaIIUuM
o0pa3oM TpeOOBaHMI COOTBETCTBYIOIIETO 3aKOHOJATENbCTBA. I[IpuHyAUTENbHBIC
Mepbl B YrOJIOBHOM IIpoliecc€ MOTYT HOCUTh JTUCHUIUIMHAPHBIA, TpakJaHCKO-
MPAaBOBOW,  AJMUHUCTPATHUBHO-NPABOBOM,  YTOJOBHO-NIPABOBOM U  YT'OJOBHO-
mpollecCyallbHbIN ~ Xapaktep. B nmaHHol Teme OyAayT pacCMOTpPEHBI JUIIb
MPUHYIUTEIBHBIE MEphl MPOILECCYATbHOTO XapakTepa, IOCKOJIBbKY WHBIE MEpPHI
M3YYaroTCs B paMKaXxX APYrUX YUE€OHBIX IUCHUIUINH.

Mepbl yroJioBHO-NPOLECCYATbHOT0 NMPHUHYKIEHUSI - CIOCOOBI U CpPEICTBa
MPUHYJUTEIBHOTO BO3JEHCTBUS HA JIMYHOCTh U MOBEACHUE YYACTHUKOB YTOJOBHOTO
CYIIONPOM3BOJACTBA B XOJIe¢ MPEABAPUTEIBLHOTO pPACCIEIOBaHUS U CYyIeOHOro
pa30upaTenbCTBa YroJOBHOIO JIEna.

OpnHako 3TH cmoOcoObl U CpeAcTBa O0NanalT CHerupUIeCKUMHU MPU3HAKAMU,
KOTOpBIE OTJIUYAIOT UX OT JIPYTUX Mep NpuHYk)AeHUSI. OUEeBUIHO, UTO ATH MPU3HAKH
INOJKHBl ~HAaWTH  OTPaK€HUE B TOHATUM MEp  YTOJOBHO-IPOLECCYATBLHOTO
MPUHYKICHHUSL.

[Ipy TakoM mOAXONE€ MEphl YTOJOBHO-IPOLECCYATbHOTO TPUHYXKICHUS -
yperyJMpoBaHHbIE MPOLECCYaTbHBIM 3aKOHOM CIieU(HUUECKHe CIocOoObl U CpeAcTBa
OTrpaHHYEHUs MPaB, CBOOO] U 3aKOHHBIX UHTEPECOB JIMUHOCTH, TPUMEHSIEMbIE:

1)  ympaBOMOYEHHBIMH  3aKOHOM  TOCYNAapCTBEHHBIMU  OpraHaMH |
JTOJKHOCTHBIMH JIMIIAMH B TIpeAeNiaXx CBOEH KOMIIETEHIIMH TOJIbKO B TIEPUOJ
MIPOU3BOCTBA IO JIEIY;

2) mpu HaJIUYUU YCIOBUH, OCHOBAaHUI M B TOPSJIKE, KOTOPHIE YCTAaHOBIICHBI
MPOLIECCYANIbHBIM 3aKOHOM;

3) nns mpecedyeHus WIM TNPeayNpexJeHUs HapyLIeHHH 3aKOHa CO CTOPOHBI
YYaCTHHUKOB YTOJIOBHOTO TIPOLIECCA, YKA3aHHBIX B 3aKOHE, MOMHUMO HX BOJH H
KEJIaHUs;

4) ¢ uenpto obecriedeHus: OECHPENsTCTBEHHOI0, TMOCTYMNaTEIbHOIO XOJa
YTOJOBHOTO CYJIOIIPOU3BOACTBA.

[Ipy npuMeHEeHUU Mep YroJIOBHO-NPOIECCYATHHOTO MPUHYXKICHUS CIEayeT
YUUTHIBATh, YTO MpPaBa U CBOOOJIbI YEIOBEKA M TPakKIaHUHA MOTYT ObITh OTPAHHYCHBI
B Poccuu denepanbHpIMH 3aKOHAMHU TOJIBKO B TOM Mepe, B KaKoil 3TO HEOOXOIUMO B
LEJSIX 3aIUTHIL:

1) ocHOB KOHCTUTYLIMOHHOTO cTposi Poccuiickont denepanny;

2) HPaBCTBEHHOCTH, 3[J0POBBS, IPAaB U 3aKOHHBIX UHTEPECOB IPYTHUX JIMII;

3) obOecneueHust 0OOPOHBI CTpaHbl U OE30MACHOCTH rocyaapcTBa (4. 3 c¢r. 55
Konctutyuun PO).
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IIpu 3TOM HEOOXOUMO UMETH B BUJy, UTO rpaxkaane Poccun o0ianaoT pagom
HEOTYY:KIaeMbIX HpPaB M CcBO0OOA, KOTOpblE HE TMOJUIeKAT OrPAaHUYECHHIO B
YTOJOBHOM CYJIOMPOU3BOJCTBE HU MPHU KaKUX oOcTosTeNbcTBax. K HUM OTHOCSTCS
caenyroumye moaoxkeHus Koncruryuuu PO:

1) HUKTO HE MOXKET OBITh JIMILIEH TOCYAAPCTBEHHOMN U CyJI€OHOM 3alllUThI IPaB U
cBO0OO/ YeNIOBEKAa U rpakJaHUHA, a TAaKXKe IIpaBa Ha MOJydyeHHEe KBATUPUIIMPOBAHHOM
IOPUANYECKON oMol (CT. 45, 46, 48);

2) HUKTO HE MOJKET OBITh JIUIIIEH MpaBa Ha PAaCCMOTPEHHE €ro Jiejia B TOM CyJe U
TE€M CyJIbEH, K MOJICYAHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM (CT. 47);

3) HUKTO HE MOKET OBITh JIMIIEH MpaBa CBUIACTENILCKOTO UMMYHHUTETA WIIU
OTKa3a OT caMooOBuHEHUS (CT. 51);

4) HUKTO HE MOXET BO3JIOKUTh Ha OOBHUHSIEMOr0O OO0S3aHHOCTb JOKa3bIBaHUS
CBOEM HEeBUHOBHOCTH (CT. 49);

5) HUKTO HE MOXET OBITh MOBTOPHO OCYKJIEH 32 OJTHO U TO € MPECTyIUICHUE, a
TaK)Ke JIMIIEH IpaBa Ha MEPECMOTP IMPUTOBOpa BHIIIECTOSAIIUM CYIOM U MpaBa
MPOCUTH O TIOMUJIOBAHUY WJIW CMSITUCHUU HakazaHus (cT. 50) U HEKOTOpPbIE IPYTHE.

KoHCTUTYLIMOHHBIE HOPMBI M HOPMBI PAaTU(PUIMPOBAHHBIX MEXKAYHAPOIHBIX
JOKYMEHTOB O0ECNEYMBAIOT BO3MOKHOCTh Ppa3pelICHUs] OCTPO JUCKYCCHOHHOM
npoOjeMbl - TpoOJeMbl  OMNpENEICHUs MPEAeIOB NPUMEHEHHUsS  YTOJIOBHO-
IpoleccyallbHOTO MPpUHYXAeHUs. B mpaBoBo#t nutepaType chopMyIUpOBaHbl YETHIPE
MpaBuja, KOTOPBIMH CIEAYeT PYKOBOACTBOBATHCS CYIbSIM, MPOKypopam U
pabOTHUKAaM OpraHOB pAaccielOBaHMS MpPU MPUMEHEHHH MEp MpPOLECCYaTbHOIO
npuHyxaeHus. OHU COCTOST B:

1) HemOmyCTMMOCTHM OrpaHWYeHHs] MpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB
JUYHOCTH, HE BBI3BIBAEMOT0 OOCTOSATEIBCTBAMHU YTOJIOBHOTO J€la W JIUYHOCTHIO
y4aCTHHKA yTOJIOBHOTO MPOLIECCa;

2) HEJOMYCTUMOCTH HEJOOLEHKH OXPAHSIEMBIX 3aKOHOM UHTEPECOB APYTUX JIHI]
Y HEMPUHATUU B CBSI3U C 3TUM HAJIEKAIUX MEP MPOIECCYAIbHOTO MPUHYKACHUS K
MOA03PEBAEMOMY, OOBUHIEMOMY;

3) cobOmoneHun OanaHca OXpPaHSIEMbIX pPAa3IMYHBIMU 3aKOHAMU HMHTEPECOB
JMYHOCTH, 00IIIECTBA U TOCY1apCTBA;

4) BO3MOXXHOCTM OTpaHUYEHHUS] KOHCTUTYLIMOHHBIX U JAPYIHX IpaB, cBOOOA U
3aKOHHBIX HWHTEPECOB JUYHOCTH B cdepe YrolioBHOTO Ipolecca TOJNBKO
(dhenepanbHBIM 3aKOHOM .

B mpaBoBoli nuTepaTtype CyIIEeCTBYIOT pa3HOOOpasHble KiaccUu(PHUKAIUU Mep
MPOLIECCYANIbHOTO TMPUHYXACHUS. B 4acTHOCTH, 3TU MEpbl B 3aBUCUMOCTH OT HX
Heneu u comeprKaHusl CrielUaInucThl AT Ha:

1) ™mepbl OpuaMYeckoid (WM TpoLecCyalbHON) OTBETCTBEHHOCTH,
OCHOBaHMEM  MPUMEHEHMS  KOTOpPBIX  SIBISIETCA  HapylieHue  TpeOOBaHMIA
npoueccyainbHoro 3akona. Hanpumep, cr. 103 YIIK npegycmaTpuBaeT Takyro Mepy
OTBETCTBEHHOCTH, KaK HAJIOXKEHUE JCHEKHOTO B3bICKAHMS Ha TMOPYUYUTENs MpHU
MIPUMEHEHUU MePhI NpecedeHus B pazmepe 10 10 000 pyo.;
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2) NpPaBOBOCCTAHOBUTEJbHbIE MepPbl - TPUHYIUTEIbHBIE MEPHI 3aIUTHI
CyOBEKTUBHBIX IIpaB, CBOOOJ M 3aKOHHBIX WHTEPECOB JUYHOCTH U OOECIICUCHMUS
UCIIOJIHEHUSI €10 MPaBOBbIX 00s3aHHOCTeM. OCHOBaHHWEM WX MPUMEHEHHUS SIBIISIETCS
MpaBOHAPYILIEHWE, a LENIbI0 - BOCCTAHOBJICHHWE HAJICXKaIEH, MPEayCMOTPEHHON
3aKOHOM TIporeaypsl B cdepe yroimoBHoro mporecca. Hampumep, cr. 10 VIIK
00s3bIBaET CyAbIO, IPOKYpOpa, CleAoBaTeNs, JO3HaBaTeNll HEMEJIEHHO OCBOOOAUTD
JIUI0, HE3aKOHHO JIMILIEHHOE CBOOOIBI MIIM COJIeprKalllee MOJ| CTPaKel CBBIILIE CPOKa,
MPEeTyCMOTPEHHOTO 3aKOHOM;

3) Mepbl obecniedeHNsI MOJTYYeHHUS 10KA3ATEIbCTB:

a) mpusoy (ct. 113 YIIK);

0) 3anepxkanue mojgozpeBaemoro (cT. 91 u 92 VIIK);

B) 0ObICK U (1) BbieMKa (cT. 182 - 184 VIIK);

r) ocBuaeTenbcTBoBanue (ct. 179 VIIK);

1) HaJIO)KEHUE apecTa Ha mo4YToBo-Tenerpadusie ornpasienus (ct. 185 YIIK);

€) KOHTPOJIb U 3alUCh TeNe(POHHBIX M UHBIX TIeperoBopoB (cT. 186 YIIK);

) TIOJTy49eHHE 00pa3IioB s CpaBHUTENBHOTO HccienoBanus (ct. 202 YIIK);

3) OTCTpaHEHHE IOJI03PEBAEMOr0 WM OOBUHSAEMOrO OT TOCYJapCTBEHHOMN
nomxHocTH (cT. 114 VIIK);

¥) TMPUHYIUTEIBHOE TMOMEUIEHUE OOBHHSIEMOTO WIH MOJA03PEBAEMOTO B
MEIMIIMHCKUI WK nicuxuaTpudeckuii ctanuonap (ct. 203 YIIK);

4) Mmepbl N0 NMOJAEPKAHNIO HALJIEIKANIEr0 MOPSIAKA B X0/€e MPOU3BOJACTBA 10
yrojosHomy aeuy (ct. 118, 258 VIIK);

5) MepbI YroJ10BHO-IIpoueccyaJbHOro npecedenus (ct. 97 - 110 VIIK).

OTedecTBEHHbI 3aKOHOAATENb CYENl BO3MOXHBIM MOAPA3AETUTH MEpPbI
MPOLIECCYANIbHOTO MPUHYXJAEHUS C YYE€TOM Hay4YHbIX HCCIEJOBAHUN, MNPAKTUKU
MPUMEHEHHSI 3aKOHAa U COCTS3aTEbHOIO MOCTPOEHUS COBPEMEHHOIO YIrOJOBHOTO
npoiiecca Ha:

1) 3anepsxanue nogo3zpeBaemoro (ct. 91 - 96 VIIK);

2) mepsl nipecevenust (ct. 97 - 110 VIIK);

3) uHbIe MEPHI NpoueccyaibHoro npunyxaeHus (cr. 111 - 118 VIIK).

2. Mepbl npeceyeHus

Mepbl npecedyeHus - ocobasi rpymna Mep MPOLECCYATbHOIO MPUHYXACHUS,
npeAcTaBisiomas co0oil crnocoObl M CpPeACTBA OrPAHUYEHUS] JIMYHOM CBOOOBI
0OBHHSIEMOTO, & B UCKIIFOUUTENIbHBIX CIIy4asiX - MOJ03PEBAEMOTO.

Crnenuduka Mep mpeceueHus COCTOUT B TOM, UTO:

1) oHU TPUMEHSIOTCS TOJBKO K MOJI03PEBAEMOMY U OOBUHSEMOMY;

2) cneuuduyHbl LEIM HMX MPUMEHEHMs, 3aKIIOYaloulfecss B IPEeceYyeHUHu
NeNCTBUI, MPENATCTBYIOMIMX OCTyNaTeIbHOMY MPOU3BOICTBY 11O JEIY;

3) oHu 001aAat0T OCOOBIMH, MPETYCMOTPEHHBIMU YIOJOBHO-MPOLECCYATbHBIM
3aKOHOM YCJIOBUSIMU, OCHOBAHUSIMU U TIOPSAKOM MX TPUMEHEHHS;

4) OHU UMEIOT JINYHBIN XapakTep.
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HeasasMu npuMEHEHUS] MEp TPECEUCHUS SIBISACTCS MPEAyNpeKJACHUE MOMBITOK
0OBHHSEMOTO, TTOI03PEBAEMOTO:

1) CKpBITBCS OT OPraHOB MPEABAPUTEIIBHOTO PACCIEAOBAHUS U CY/1a;

2) BOCIPENATCTBOBATH YCTAHOBJICHUI0O WMH OOBEKTUBHOW MCTHHBI IO
YTOJIOBHOMY JIEJTY;

3) Mpoa0IKATh MPECTYITHYIO €SI TEIbHOCTD;

4) BOCTIpETISITCTBOBAThH UCIIOJTHEHUIO OOBUHUTEILHOTO ITPUTOBOPA.

OcHOBaHMSI WX TPUMEHEHHUS COCTAaBISAIOT JOCTATOYHBIE JAHHBIC I[0OJaraTh
(mpenamosarath), 4TO JUIO OYJIET CTPEMHUTHLCS MTPOTHUBOACHCTBOBATH MTPOU3BOJICTBY T10
JIETy C TIOMOIIBIO YKa3aHHBIX BBIIIE CIIOCOOOB.

K Mepam nipeceyenus 1elCTBY IO NPOIECCYATbHBIA 3aKOH OTHOCHT:

1) moamucky o HEBBIE3/E U HAJISKAIIIEM TTOBEICHUY;

2) TUYHOE MTOPYYHUTENBCTBO;

3) HabmoieHre KOMaHJOBaHUs BOMHCKOM YacTH,

4) MpUCMOTp 3a HECOBEPIICHHOJETHUM OOBUHSIEMBIM WU TTOJA03PEBAEMBIM;

5) 3ajor;

6) TOMAIIHKI apecT;

7) 3axmmtouenue noja crpaxy (ct. 98 VIIK).

[Tepeunciennsie Mepbl MPECCUCHHS KIACCHPHUITUPYIOTCS B TCOPUH YTOJOBHOTO
Mpo1uecca Mo pa3IMuHbIM OCHOBAHUSIM.

B 3aBUCMMOCTH OT pacnpOCTpPaHEHHOCTH JEUCTBUS MeEp MPECEUYEHUs] OHU
MOIPa3JIeIISIIOTCS Ha 00IIHe U crieluabHbIE.

K 00mum mepam nmpeceyeHnsi OTHOCSTCSA:

1) moammcka o HEBBIC3IE;

2) TUYHOE MOPYUYUTEIHCTBO;

3) nomManIHui apecr;

4) 3anor;

5) 3aKJIFOYEHHUE O] CTPAXKY.

CrnenuajJbHBIMM MEpPaMH MPECECUCHUS CUUTAIOTCS:

1) naOmroleHMEe KOMAaHJOBAaHUS BOWHCKOM 4YacTH, MPUMEHSEMOE TOJIBKO K
BOCHHOCTY>KaIlIUM WJIU JIUIaM, TPOXOIAIINM BOCHHBIE COOPHI;

2) NOpUCMOTP 3a IMOBEACHUEM HECOBEPIICHHOJECTHUX JIMIl TpaxJaHaMH |
JOJKHOCTHBIMH JIAIAMHU, yKa3aHHBIMU B YTOJIOBHO-TIPOIECCYAIbBHOM
3aKOHO/IATEIbCTBE.

B 3aBucuMoctH OT MecTa cojiep)kaHus OOBHHSIEMOIO, IMOJ03PEBAEMOI0 IpHU
MIPUMEHEHUHU MEp MPECEUCHUs BBIACISIOT MepPbl, CBSI3aHHbIE ¢ TMOMEIIeHUEM ITHX
JUIl B CHeNHAJIbHbIE Y4Ype)KIeHHsl, U Mepbl NpeceyeHUs, He CBsI3aHHbIE C
NMoMellleHHeM UX B clielMajibHbIe YYpe:kaeHus. B nepBoil rpymnmne Mep npecedeHust
HaXOJUTCS JIMIIL 3aKJIIOYEHUE 0/ CTpaxy. BTopyro rpyrmy COCTaBISIOT BCE HMHBIC
MeEpBbI ITPECECUCHHUS.

IIo creneHnn HapacTaHUsi CTPOTOCTH NMPABOOTPAHUYEHHUI MEphI NMPECCUCHUS
MOIpa3IeIISIFOTCS Ha OATPYIIIBI B COOTBETCTBUM cO cT. 98 YIIK
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[Ipu pemeHun BOMPOCOB O HEOOXOJMMOCTH HM30paHUs MEpbl MpecedeHUs u
OTIpEICTICHUH €€ BUA JOJKHBI OBITh YUTEHBI UX OCHOBAHUS, TSKECTh MPECTYIUICHUS,
CBEJICHUSI O JIMYHOCTH: BO3PACT, COCTOSTHHE 370pPOBbS, CEMEHHOE MOJIOKEHUE, PO
3aHATHH, a Takke uHble JaHHbIe (cT. 99 VIIK).

Mepbl mipeceueHHs B OTHOIIEHUM MOJI03PEBAEMbIX MOTYT OBITH HM30paHbl B
WCKIIIOUUTENBHBIX chydasx. [Ipu 3TOM OOBHHEHHE TOJKHO OBITH MPEABSIBICHO HE
no3aHee 10 cyTok ¢ MomMeHTa (PaKTUYECKOTO OrpaHUYeHHUs CBOOOABl. B mpoTuBHOM
cllyyae Mepa MpeceueHus MO UT oTMeHe. M3 3Toro obimiero mpaBuia UMEETCs
uckmodeHue. [Ipu  momo3peHMH B COBEPIICHHWH  JIUIIOM  TPECTYIICHUH
TEPPOPUCTUYECKON HANPaBICHHOCTH, YKazaHHbIX B cT. 100 YIIK, nanpumep ct. 205
YK (TteppopucTuyecKkuii axkT), 3aKOH JOMYCKAeT IMpeabSBICHUEC OOBUHEHHS HE
no3aHee 30 CyTok ¢ MOMEHTa (paKTHUECKOro orpaHWYeHHs cBoOonabl. Ecim B 3TOT
CpPOK OOBHHEHHE TMOAO03pPEBAEMOMY HE OyJIeT MpPEeabsSBICHO, TO Mepa IPECEUCHUS
otMmeHsieTcss HemeieHHo (ct. 100 VIIK).

Cormacao cr. 101 VYIIK 00 wu3bpaHuu Mepsl MpPEeceUeHUs J103HABATENb,
CJIeoBaTeNlb WM CYJbS BBIHOCAT MOTHBUPOBAHHOE TIOCTAHOBJICHHE, a CyI -
ompeneneHue. B 3TuX ToKyMeHTax OTpa)KaloTcCs JaHHBIE O MPECTYIUICHUH, B KOTOPOM
MOJI03pEBAETCA WM OOBHUHSETCS JIUIO, OCHOBAaHMUS [UIsd M30paHHUs 3TOU MephI
MPECEUCHUS] U YYTECHHBIC MPU MPUHSITUU PEIICHUS COOTBETCTBYIOIINE OOBEKTUBHBIC
00CTOATENHCTBA M CYOBEKTHBHBIE XapaKTEPUCTUKU JTUIHOCTU. Komus mocTaHOBICHHS
WY OTIPEACIICHUS BPpy4yaeTcs JIUILY, B OTHOIIIEHUH KOTOPOTO OHO BBIHECEHO, a TAK)Ke
€ro 3allUTHUKY WJIM 3aKOHHOMY MpPEACTAaBUTENIO IO MX mnpocbOe. OIHOBPEMEHHO
JUILYy Pa3bICHSIOT MOPSIIOK 00KaIOBAHUSI PEIICHUST 00 U30paHUM MEPHI MPeceUeHus,
YCTAHOBJIEHHBIN MPOIECCYyaTbHbIM 3aKOHOM (CT. 123 - 127 VIIK).

Kpome Toro, mpu npuMeHEHHH MEp MPECEUCeHHs] B 3aBUCUMOCTH OT MX BUJIA B
COOTBETCTBUM C TPEOOBAHMSIMU 3aKOHAa MOTYT OBITh COCTaBJICHBI TOJIIKCKA,
MUCHbMEHHBIEC 0053aTEIbCTBA WU MTPOTOKOJI.

Mepa npeceueHHUs B OTHOIIEHUM I1OJ03PEBAEMOI0, OOBHHSIEMOTO OTMEHSETCS
TOr/Ja, KOrja B € MPUMEHEHUH OTHajaeT HeoOxoauMocTb. OHa u3MeHsieTcst Ha Oosiee
CTPOTyI0 WM 00jiee MATKYIO TOT/1a, KOT/1a U3MEHSIOTCS:

1) ocHoBanus ee npumenenus (ct. 97 YIIK);

2) dakTH4YeCKue OOCTOSTEIBCTBA, YUYUTHIBAEMBIE TMPH HM30pPaHUM MEPHI
npeceuenus (ct. 99 YVIIK).

OtrMeHa  WiIM  W3MEHEHHME  MEpbl  IPECEUCHHMS  MPOU3BOJAMUTCS IO
MOTHUBUPOBAHHOMY TOCTAaHOBJICHHUIO JIO3HABATEIs, CIAEA0BATENS WU CYIbU JIMOO 1O
omnpeAeiieHu0 cyaa. Mepa mpeceueHus, W30paHHas CieaoBaTeIeM C Coryiacus
PYKOBOAMTEINSI CIIEICTBEHHOTO opraHa JMOO J03HaBaTelieM C COTJIacHs MPOKYypopa,
MO>KeT OBITH OTMEHEHA WJIN M3MEHEHA TOJIBKO ¢ cornacus >tux aull (ct. 110 VIIK).

Crnenuduyeckue ycaoBUs H30paHHI Mep IIpeceueHrs] 00YCIOBICHBI XapaKTePOM
Y COJIep’KaHWEeM KOHKPETHBIX BUJIOB MEp MIPECEUCHHUSI.

IMoanmucka o0 HeBbIe3de W HAAJEXKAINIEM INOBeAEHUM - TPUHATHE JIMYHO
M0JI03peBaeMbIM, OOBUHSIEMBIM MUCHMEHHOTO 00513aTEILCTBA:
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1) He mNOKWUIATh TMOCTOSHHOE WM BpPEMEHHOE MECTO KHUTEIbCTBa 0€3
paspelieHus Jo3HaBaTesl, CIe0BaTeNs WK Cy1a;

2) SABNATHCS B HA3HAYEHHBINA CPOK 10 BHI30BAM JIOJKHOCTHBIX JIUIL;

3) uHBIM IyTeM (Croco0aMu, CPEJCTBAMHU) HE MPETSITCTBOBATH MTPOU3BOCTBY IO
yrojgoBHomy Jnieny (ct. 102 VIIK).

JInuHoe MOpy4YHTENBCTBO - MPUHATHE Ha cels 3aciay’KUBAIOIIKUM JOBEpHUs
JUIOM MUCBMEHHOTO 0053aTeIbCTBA O TOM, YTO OHO PYy4YaeTcs 3a BBINOJHEHUE
M0/I03PEBAEMbIM MJIM OOBHUHSAEMBIM OOS3aHHOCTEH, MPEAYyCMOTPEHHBIX I. 2 U 3 CT.
102 VIIK.

[IpumeHenne »3Toil Mepbl MpECEUEHUs JOMYCKaeTcss MO0 MNUCbMEHHOMY
X0JIaTaliCTBY OJHOTO WJIM HECKOJIbKUX MOPYUUTENIEH C COTIacusl MOJ03PEBAEMOr0 WU
oOBuHsieMoro. Ilpu 3TOM MOpyUMTENIO Pa3bACHSIOT CYHIECTBO MOAO3PEHUS WIIU
OOBUHEHHS, a TaKKe €ro OO0sf3aHHOCTH M OTBETCTBEHHOCTb, CBSI3aHHBIE C
BBITIOJIHEHUEM TPUHATBHIX Ha ce0s 00s3aTenbCcTB. B cilyyae HEBBINOJIHEHUS UM
COOTBETCTBYIOUIMX OOS3aHHOCTE OH MOXET OBbITb TMOJBEPrHYT JCHEKHOMY
B3bICKaHUIO B pazmepe a0 10 000 py6. (ct. 103 VIIK).

Ha0aronenne koMaHI0BaHUsI BOMHCKOM YacTH - MPUHATHE KOMaHJIOBaHUEM
BOMHCKOM 4YacTH Mep, MPEayCMOTpPEHHbIX ycTtaBamMu Boopyxkennsix Cun PO,
MOJ03PEBAEMOMY WM OOBHUHAEMOMY, ISl TOTO, YTOOBI OOECHEUYUTH BBINOJIHEHUE
STUMU JTUIIAMHU 00513aTeNbCTB, MPeAyCcMOTpeHHbIX 1. 2 1 3 cT. 102 VIIK.

N30panne paccMaTpuBaeMoil MEpbl MPECEUEHUsI JIOMYCKAETCs JIUIIb C COracus
1os03peBaeMoro, oosuHsemoro. IlocraHoBieHne 00 M30paHMM paccMaTPUBAEMOM
Mepbl TPECceUYeHUs] HaNpaBiseTCs KOMAHJOBAaHUIO YacTH, KOTOPOMY pa3bACHSIOT
CYILIECTBO MOAO3PEHUS UIN OOBUHEHHUS U €ro 00SI3aHHOCTU MO HUCIIOJIHEHUIO TAaHHOU
Mephl npeceyeHusi. KomangoBaHue BOMHCKOM 4acTH 00513aHO HEMEJIEHHO COO0IIaTh
JOJDKHOCTHOMY JIMIly, HW30paBIIEMy 3Ty MeEpy IpecedeHus, 000 BceX Ciydasx
COBEPIICHUS TOJ03PEBAEMBbIM, OOBHHSIEMBIM JACHCTBUN, Uil MPEeAyNpeXICHUS
KOTOpBbIX OblIa n30paHa nanHas mepa npeceuenus (ct. 104 VIIK).

IIpucMoOTp 32 HECOBEPIIEHHOJIETHUMH NMOA03PeBAeMbIM WJIH O0BHHSIEMbBIM -
OpUHATHE Ha ce0sl PpOAUTENSAMHU, OMNEKyHAMH, TMONEYUTENSIMU WU JPYTUMH
3aCTy>KUBAIOIIUMHU JOBEpUS JTUIaMH, JIOJKHOCTHBIMU TuaMu
CHELUATU3UPOBAHHOIO JIETCKOTO YUYPEXKICHHsS, B KOTOPOM JTH JIMIAa HAXOHASTCH,
IIMCBMEHHOTO 00s13aTeNbCcTBA O TOM, YTO OHM OOEcredaT HaJJIeKallee IMOBEICHUE
HECOBEPIIEHHOJIETHUX corjacHo TpeboBanusm ct. 102 VIIK.

[Ipu wu30paHuM JaHHOM Mepbl TMpeceyeHusT K TMOJ03PEBAEMOMY  WIIU
OOBHHSIEMOMY JIO3HABATElb, CIEAOBATENb WIM CYyd Pa3biICHAIOT MOPYUUTENSIM
CYILLECTBO MOJO3PEHUS UM OOBUHEHHUS, a TaKXKE MX OTBETCTBEHHOCTb, CBA3AHHYIO C
00s3aHHOCTSAMU MO NPUCMOTPY. B ciyuae HEBBINOIHEHUS STUMH JIMIIAMH TPUHATOTO
Ha ce0sd 00s3aTeNbcTBA HA HUX MOXKET OBITh HAJIOKEHO JICHEXKHOE B3bICKAHHE B
pasmepe 10 10 000 py6. B mopsiake, yctanoBiaeHHOM cT. 118 VIIK (ct. 105 YIIK).

3aJior - BHECEHUE MOJI03PEBACMbBIM, OOBUHSIEMBIM JHOO IPYTrUMHU (PU3NIECKUMU
WIN IOPUAUYECKUMH JIMIAMH Ha JICTIO3UTHBIA CYET TOCYAapCTBEHHOTO OpraHa,
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M30paBIIero ATy MeEpy IMPECceUeHHs, JCHEKHBIX CpPEJICTB, IIEHHBIX Oymar Win
IIEHHOCTEH B LIETISAX 00ECTICUCHUS:

1) sBKM K [JO03HaBaTEN0, CIEAOBATEN0 MJIM B CyJd IOA03PEBAEMOTO,
O0OBHHSIEMOT'O WJIH MOJICY IUMOTO;

2) penynpeKIeHUs] COBEPIIICHUS] UMU HOBBIX MPECTYILJICHUM.

Bun u pazmep 3anora onpeaensroTcs CyI0M.

O mnpuHATHM 3aj0ra JOJDKEH OBITh COCTaBJIEH IMPOTOKOJ, KOMHUS KOTOPOTO
Bpyuaetcs 3anoroaaTento. [Ipu 3ToM 3amoronaresnto JOKHOCTHBIE JULA Pa3bICHSIIOT
CYIIECTBO TOJO3PCHHS, OOBUHEHHUS, €ro 005S3aTeNbCTBA U OTBETCTBEHHOCTH 3a HX
HeBbINOTHeHUE. [Ipu HapymeHun o00s3aTenbCTB, 3aUKCUPOBAHHBIX B IMPOTOKOIIE,
COCTaBJISIEMOM JIO3HABAaTEJIEM WM ClieloBaTesieM, 3ajor oOpaiaercs B JI0XO]
rocynapctBa B cooTBeTcTBUU €O CcT. 118 YIIK. B octanbHBIX ciaydasx 3aa0r JOJDKEH
OBITH BO3BpAIICH 3aJI0TOAATEIIO.

3ajor B KayecTBe MeEphl MpecedeHus u30upaercs B OTHOIICHUU
MOI03PEBAEMOT0, OOBHHSEMOT'O IO PEIICHUIO CyJa B TMOPSAKE, YCTAHOBICHHOM CT.
108 VIIK. O MoxeT ObITh M30paH B 11000 MOMEHT IMPOU3BOJICTBA 1O YTOJIOBHOMY
neny. Ecnum BHeceHue 3ajora MPUMEHSIETCS BMECTO 3aKIIFOYEHUs TOJ CTPaXKy WIH
JIOMAIIHETO apecTa, TO IMOJI03PEeBAEMblii, OOBUHIEMBIA OCTAIOTCS MO CTpaKed WU
JIOMAIITHUM apecTOM JI0 BHECEHHS Ha JIETTO3UTHBIN cyeT cyaa 3aiora (ct. 106 VIIK).

JomMamiHuii apect - HaJOXEHHWE OIPAaHWYEHUM HaA I[OJ03PEBAEMOTO,
0OBHHSIEMOTO, CBSI3aHHBIX CO CBOOOJIOM X MEPEBUKEHUS, U 3aIIPETOB UM:

1) o0maTbces ¢ onpeIeICHHBIMU JTUIIAMU;

2) moay4aTh U OTIPABIATh KOPPECTOHAEHIIHIO;

3) BeCTH MeperoBOPHI C UCTIOJIB30BAHHUEM JIFOOBIX CPEJICTB COBPEMEHHOM CBS3H.

[lepeunciieHHbIE OrpaHUYEHUS U 3aMPEThl HOCAT UCUEPIIbIBAIOIIUM XapakTep. B
TO € BpeMs CyJl BOpaBe B CBOEM pPEIICHUU 00 M30paHUM TOW MEphl MPECECUCHUS
yKa3aTh Ha NPUMEHEHHE HECKOJbKHX 3ampeToB. J[omamiHuii apect u30upaercs B
OTHOIIIEHUH T0JI03PEBAEMOTr0, OOBHHSIEMOTO MPU HAJWYWKA OCHOBAaHUM M B TOPSAKE,
kotopble ycraHoBieHbl cT. 108 VIIK. B pemienun cyna 006 u30paHuu JOMAIIHETO
apecta JOKHBI  OBITh  yKa3aHbl KOHKPETHBIE OTpPaHWYEHHUsA, a  TaKXKe
TOCY/JApCTBEHHBIA OPraH WJIH JOJDKHOCTHOE JIMIIO, Ha KOTOpBIE BO3JIAraeTcs
OCYIIIECTBJICHHE HaA30pa 3a ux coomonenueM (ct. 107 YIIK).

3aki0ueHue MOA CTPaXy - OrpaHUYCHHE JIMYHOM CBOOOJBI JHIIA C
MOMEIIEHUEM €ro B CIEIHUAIbHOE YUYpEeXKICHHUE, HMEHYEeMOE€ CJICACTBECHHBIM
m3ossitopom (CH, CU30), B cBsI3U C MOJ03PEHUEM WM OOBUHEHHUEM B COBEPILICHUU
MPECTYIICHHS, 32 KOTOPOE MPEAyCMOTPEHO HaKa3aHWE B BUJIC JIUIIICHUS] CBOOOIbI HA
CPOK CBBIIIIE€ JIBYX JIET, MPU HEBO3MOKHOCTH NPHUMEHEHUs] MHOM, 0ojiee MATKOM
Mepbl npeceyeHusl.

I[Ipy »TOM B peHIeHUH CyJIbe HEOOXOJMMO YyKa3aTh Ha KOHKPETHbIE
(pakTHyeckue 00CTOATENbCTBA, MTOCTYKUBIINE OCHOBAHUEM [IJII IPUHATHS TAKOTO
peuenusi. TakuMu 0OCTOSITEILCTBAMU HE MOTYT SIBIISITBCS JIaHHBIC, HE MPOBEPEHHBIC
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B CyAeOHOM 3acelaHuH, B YAaCTHOCTU pEe3yJbTaThl ONEPATUBHO-PO3BICKHOMN
NesITeIbHOCTH, TPeICTaBlIEHHbIE B HapyieHue TpedoBanuii ct. 89 VIIK.

B wuCKIIOYMTENBHBIX CIydYasX MO JeJlaM O TMPECTYIUICHUSX, 3a KOTOpbIC
MPEAYyCMOTPEHO HaKa3aHUE B BUJE JIMILIEHUsI CBOOOIbI HA CPOK JI0 JBYX JIET, 3Ta Mepa
MpPECEYEHUs] MOXET OBbITh MPUMEHEHAa K COBEPLIEHHOJIETHHUM I10]I03PDEBAEMOMY,
O0OBHHSIEMOMY, €CIIH:

1) OHM HE UMEIOT TOCTOSIHHOTO MECTA JKUTEJILCTBA HAa Tepputopun PD;

2) HE YCTAaHOBJIEHBI UX JINYHOCTH;

3) uMu HapyIIeHa paHee U30paHHas Mepa MPEeCeUCHNS;

4) OHM CKPBUIHCH OT OPTaHOB PACCIICIOBAHUS, & OOBUHACMBIN WJIM TTOACYIUMBII
- OT cyJa.

[TepeueHn 3TUX 0OCTOATENBCTB ABISAETCS UCUEPITBIBAIOIINM (3aKPBITHIM).

K HecoBepiieHHONIETHEMY JIMIy 3aKIIOYEHUE TIOJ CTPaXy MOXKET OBITh
MPUMEHEHO B ClIy4yae, €ClIM OH I0JI03PEBAETCS WIIM OOBUHSETCS B COBEPLICHUU
TSHKKOTO WJIA 0CO00 TSKKOTO MPECTYIUICHUS. B UCKITIOUUTENBHBIX CIydasx 3Ta Mepa
MpeceYeHus] MOXKET ObITh NMPUMEHEHA K HECOBEPIICHHOJETHUM I0JI03PEBAEMOMY,
O0OBHHSIEMOMY B COBEPIICHUH MPECTYIJICHUS CPEIHEN TSKECTH.

[Ipu HEoOxonUMOCTH U30paHusl B KAYECTBE MEPhI MIPECECUCHUS 3aKIIIOUECHHUS MO/
CTpaXy CJeAOoBaTellb C COIMNIACHS PYKOBOJIUTENS CJIEACTBEHHOTO OpraHa, a
JI03HABATENIb C COTJachs MPOKYypopa BO30YXKIAIOT MEpea CyIO0M XO0JaTaiCcTBO 00
M30paHuU 3TOM MEpPbI MPECEUEHUS MO/ CTPAXy IMyTEM COCTABJIEHUS MMOCTAHOBJICHUSI.
B nocranoBieHun o BO30YKIAEHUM XOJAaTailiCTBA M3JIararOTCs MOTHBBI U OCHOBAaHUS
HEOOXOIMMOCTH W30paHus 3TOH MEphl MPECEUYCHHS U CBEACHHS O HEBO3MOXKHOCTH
MPUMEHEHUSI MEHEE CTPOrol Mephl npecedeHus. K MOCTaHOBJIEHUIO MpUIAraroTcs
MaTepUaibl, MOATBEPKIAIOIIME 3aKOHHOCTh M OOOCHOBAaHHOCTH XOjaTaiicTBa. B
YaCTHOCTH, K XOJATalCTBY HAJJICKUT TpUiIaraTb KOMHU TIOCTAHOBJICHHUS O
BO30YXJEHUU YTOJOBHOTO J€lla W MNPUBJICUYCHUM JIMIA B KaueCcTBE OOBHHIEMOTO,
MPOTOKOJIA 3aJIepXKaHud, JONpoca IMOAO3PEBAEMOIO WM OOBUHSEMOIO, WHbIE
JIOKYMEHTBI, YKa3bIBAIOIINE HA HEOOXOUMOCTh N30paHus JAHHOW MEpPBI IPECECUEHUSI.
[Ipu oTCYTCTBUM 3aIIMTHUKA B CyJCOHOM 3acelaHuy B MIPEACTABICHHBIX TOKYMEHTaX
JIOJDKEH HAXOJUThCS MUCHMEHHBIM OTKa3 IMOJ03PEBAEMOr0 WM OOBHHAEMOTO OT
3alIUTHUKA.

Ecaim  xoparaiicTBO  BO30ykJaercss B~ OTHOIIEHMH  IOAO03PEBAEMOTO,
3a/Iep>KaHHOTO B ToOpsiKe, ycTtaHoBIeHHOM cT. 91 u 92 VIIK, To mocraHoBieHue u
yKa3aHHbIE MaTepuaibl JOKHBI ObITh MPEICTABICHBI CyJb€ HE MO3AHEE YeM 3a
BOCEMb YacoB JO UCTEUYEHUs MPEeIeIbHOTO cpoka 3anaepxkanus. [lpu sToMm
MOJ03pEBaEMbIl  00M13aTeJILHO JOCTaBisieTcss B cyA. llpuw  HegocTaBiIeHHUH
MOJ03PEBAEMOTO B CyJ CyJbsl NMPUHUMAET pelleHne o0 OTKa3e B yJAOBICTBOPEHUU
XOoJlaTalicTBa O 3aKJIIOUYEHMHM €ro IMoJ CTpaxy, eclid HucTeKk 48-4acoBOil Cpok
3a/IepIKaHUsL.

[TocTaHoBiIEHHE O BO30YXKIEHUU XOjaraiicTBa 00 M30paHUU B KAu€CTBE MEPDI
MPECEUYEHUS 3aKITI0UEHHUS M0J] CTPAXKy MOJICKUT PACCMOTPEHUIO €IMHOINYHO CyAbEeH
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pPallOHHOTO CyJa WIM BOEHHOI'O CyJla COOTBETCTBYIOUIETO 3BEHA. XOJaTalCTBO
paccMaTpuBaeTcs CyAbed Ccyna MO0 MeCTy MpPOM3BOACTBA MPEABAPUTEIHLHOTO
pacciieqoBaHusl 10O MO MECTy 3aJepXkaHHus TOJ03PEeBAEMOr0 B TEUEHUE BOCHBMHU
4acoB ¢ MOMEHTa IMOCTYIUICHUS MaTepuajoB B cyl. B paccMoTpeHuu xojaTaiicTBa
MPUHUMAIOT 00s3aTeNIbHOE YUacTHE TO03PEeBaCMbIi WU OOBUHSEMBIN, IPOKYPOP H
3alIUTHUK, €CIM OH Y4YacTBYeT B YIOJOBHOM Jiene. B 3acemaHuu BIpaBe Takxke
y4acTBOBAaTh PYKOBOJAUTENh CJIEICTBEHHOTO OpraHa, ClieloBaTellb, NO03HABaTelb U
3aKOHHbBIE MPEJICTABUTENM HECOBEPILIECHHOJIETHUX TM0J03PEBAaEMOro, OOBHUHSIEMOTO.
HesiBka 0e3 yBaKUTEIbHBIX MPUYMH CTOPOH, CBOEBPEMEHHO M3BEIIEHHBIX O BPEMEHH
U MecTe CyneOHOro 3acelaHus, HEe SBISETCS NPEMSITCTBHEM [Js PAcCMOTPEHHS
XOJaTaiicTBa, 3a WCKIIOYCHHEM HesIBKUM oOBuHsemoro. [IpuHsTHEe perneHus B
OTCYTCTBHE OOBHHSEMOTO JOIYCKAeTCsi TOJBKO B Clly4ae OOBSIBICHUS €r0 B
MEXAYHAPOJHBIA PO3BICK. DTO TMOJOXKEHUE YKa3blBaeT HAa TO, YTO 3aKOH 3alpeTul
MPAKTUYECKU 3a09HOE PACCMOTPEHHUE XOJaTaiiCTB 00 M30paHUKM MEphI MPECEUYCHUS B
BU/JIE 3aKJIFOUEHUS TIOJT CTPAKY.

B nauvane cyneGHoro 3acenaHusi Cyabsl OTKPBIBAaET 3acelaHue, OOBSBIAET O
MOJJIEKAIllEM PAaCCMOTPEHHUIO XOJaTaiiCTBe, pa3bsICHSIET Yy4YaCTHHKAM YTOJIOBHOTO
mpolecca X IpaBa M OOS3aHHOCTH, Pa3pellacT 3asBICHHbIE XoJaTailcTBa. 3aTeMm
NpoKypop JuOO 1O €ro MOPYYEHUI0 JIMIO, BO30yAMBIIEE XOJATaNCTBO,
00OCHOBBIBAIOT €ro, IOCJE Yero 3aciAylIMBAaIOTCSI MHEHUS IO JIaHHOMY BOMPOCY
JPYTHX SIBUBIIUXCS B CyJeOHOE 3aceaHie YYaCTHUKOB YTOJOBHOTO TIpoliecca.

Cyaps mo pe3ysbrataM 00CYKIEHUS X0AaTaiicTBa CTOPOHBI OOBUHEHUS BBIHOCUT
OZ[HO U3 CIEAYIOIIUX PEIICHUM:

1) 00 wu3OpaHWK B OTHOIICHWH IOJ03PEBAEMOr0 WM OOBHHSIEMOTO MEPHI
MIpeceueHus B BUJIE 3aKIIFOUCHUS TIO]T CTPAXKY;

2) 00 oTKa3e B yIOBJIETBOPEHUH X0/1aTaliCTBa CTOPOHBI OOBUHEHUSI 00 U30paHUU
MepbI IPECEUEHUs B BUJIE 3aKIFOUEHUS TIO]T CTPAXKY;

3) o MmpoJUIEHUM CpOKa 3aepxaHus nojpo3peBaeMoro. IlpunsaThe nocineaHero
pENICHUsI TOTYCKAeTCs MPU YCIOBUU PU3HAHUS CYJIOM 3a/IepKaHUS TI0/I03PEBAEMOTO
3aKOHHBIM U 0OOCHOBAHHBIM U MPOJUICHUS €T0 Ha CPOK He Oojiee 72 4acoB ¢ MOMEHTa
BBIHECEHHUS] CYJeOHOro pemieHus MO0 XOJaTalicTBY OJHOW U3 CTOPOH JUIs
MPEICTAaBICHUSI €10  JOMOJHHUTENbHBIX JIOKA3aTeNbCTB OOOCHOBAHHOCTH  WJIH
HE0OOCHOBAHHOCTU M30paHUsi MEphI MIPECEUEHUsT B BUJIE 3aKITIOYCHHS MO/ CTpaxy. B
MOCTAHOBJIEHUU O TPOJUICHUU CPOKA 3aJ€pKaHUS MOJ03PEBAEMOTO CYJIbsl JOJKEH
yKa3aTh Ha J1aTy U BpeMs, JI0 HACTYIUICHUS KOTOPBIX MPOJICBAET CPOK 3aJIep KaHUS U
MpeNCTaBIeHUE  JIOMOJHUTENBHBIX  JIOKa3aTenbecTB. [lpm  HemocTymiieHuu B
YCTaHOBJIEHHBIM CPOK JOMOJIHUTENbHBIX OKA3aTE€IbCTB Cy/bsl IPOBOAUT IMOBTOPHOE
3ace/laHue U MPUHUMAET PEllIeHNE Ha OCHOBE paHee MPEeCTaBICHHbBIX T0OKA3aTEIbCTB.

3. 3anep:kanmue.

Bompoc o mpupoze, CymHOCTH U COIEPKAHUM 3aJEpKaHUs MOI03PEBAEMOT0
OBLT U OCTaeTCsl OCTPO JUCKYCCHUOHHBIM B MPABOBOM JIUTEpPAType U B MPAKTHKE €TI0
npuMeHeHus. OJIHM aBTOPBI IMOJAararoT, YTO 3aJep KaHue MOJ03PEBAEMOro - Mepa
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MPOLIECCYANIbHOTO MPUHYKJCHUS; IPYTUE - CIEACTBEHHOE JICWCTBHE, HANPABICHHOE
Ha coOMpaHue, MPOBEPKY U OLEHKY J0Ka3aTelIbCTB TPETbU - OJHOBPEMEHHO Mepa
NPUHYKJICHUSI W CIEACTBEHHOoe JeictBue IlpeacrtaBnsercs, 4YTO 3aaepKaHue
MOJ03PEBAEMOT0 HOCUT UHTETPATUBHBIN XapaKTep, B KOTOPOM COUYETAIOTCS SJIEMEHTBI
MPUHYKJICHUS U CIIEICTBEHHOTO JICHCTBHUS.

Jymaercsi, d4TO 3aaepkaHMe IO0J03PeBAeMOro - KOMIUIEKCHas Mepa
BO3JICHCTBUSL HA JIMYHOCTb, COYETAlOIas B ce0e DSIEeMEHThl MPUHYXKIACHUS H
CJIIEICTBEHHOTO JEHCTBHS M 3aKJIIOYAIOMAsACd B KPATKOBPEMEHHOM OTpPaHUYEHUHU
CBOOOBI MPU OTCYTCTBUM CYA€OHOTO PEIICHUS] CPOKOM A0 48 4acoB U C MPABOM €ro
MPOJIJIEHUS CyAbeH PaliOHHOTO CyJa, HO He OoJjiee yeM J0 72 4acoB, C TOMEIICHHUEM
JUla, TMOJ03PEBAEMOI0 B COBEPLICHUWU MPECTYIUJICHUS, B HU30JSATOP BPEMEHHOIO
coaepxxanus (MBC).

OO0mum ycjoBueM 3azaepxkaHus nojo3peaemoro B mnopsake cr. 91 VIIK
ABJISIETCSl TOJO3PEHUE B COBEPIUECHUU 3THUM JIUIIOM MPECTYIUIEHUS, 32 KOTOPOE B
COOTBETCTBUU C YTOJIOBHBIM 3aKOHOM MOKET ObITh Ha3HAUEHO HaKa3aHUWE B BUJIE
JIUIICHUS] CBOOOIBI.

Cy0bekTaMmn 3aJep:KaHUsl TPAKIAH 10 TMOJAO3PEHUI0 B COBEpPIICHUH
NPeCTYIJICHHUS SBIISIFOTCS:

1) opran no3Hanus;

2) TO3HABATEb;

3) caenoBaTeib.

OcHoBanust 3ajep:KaHusA N0J03peBaeMoro - uHbOopMaIus,
CBUJICTEIBCTBYIOIIAsl O BO3MOKHOW NPUYACTHOCTH JIMIA K COBEPIICHUIO
MIPECTYTUICHMUS.

JIu1io MoXxeT OBITh 3a/IEP>KaHO MPU HATMYHUH OJTHOTO U3 CIETYIOIMINX OCHOBAHUM:

1) xorma 3TO0 JMIO 3aCTUITHYTO NPH COBEPIIEHUM TNPECTYIUIEHUsI WJIH
HEMOCPEeACTBEHHO TIOCJIe €ero COBeplieHHusl. XPECTOMATHUHHBIM IPUMEPOM
3a/Iep>KaHus 10 3TOMY OCHOBAHHUIO SIBJISIETCS OOHApyKEHHE JIUIla B MOMEIICHUHU, B
KOTOpPOM cpaboTajia OXpaHHasi CUTHAIU3aIs;

2) Koraa morepneBIIMe WJIH OYEBUANBI YKAXKYT HA JaHHOE JIMIO KaK Ha
coBeplINBIIee MpecTymuienne. [1o 3ToMy OCHOBaHHIO OOBIYHO 3aJ€PKUBAIOT JIUII,
MOJI03PEBAEMbIX B COBEPIICHUU TaK Ha3bIBAEMbIX YJIWYHBIX WA OBITOBBIX
MPECTYILICHHI;

3) Koraa Ha ITOM Jinie (MMeeTcsi B BUAY TeJI0 YeJI0BeKa B 11eJI0M) UJIM ero
oexae, NMpPU HeM WJIM B €ro KWiuile OyxyT OOHapy»KeHbl SIBHbIE CJielbl
npectryiienusi. Yaiie BCEro 3To OCHOBAHHUE MCIOJIB3YETCS I 3aJIep>KaHUs JIHII,
MOJ03PEBAEMBIX B COBEPIICHHH HE3aKOHHOTO 00O0pOTa OTHECTPEIBHOTO OpPYXKUS,
0O€eTpHUIIacoB, B3PBHIBUATHIX BEIIECTB WM B3PBIBHBIX YCTPOMCTB, HAPKOTHYECKUX
CPEICTB WU MICUXOTPOITHBIX BEILIECTB.

[Ipy HamMuMK MHBIX JAHHBIX, JAIOIIMX OCHOBAHWE II0J03PEBaTh JIUIIO B
COBEpIICHUM TPECTYIUICHUs (HampuMep, IpU HaJU4YUU CIOBECHOTO IMOPTPETa), OHO
MOKET OBITh 3a7€p>KaHO, €CIIH:
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1) mBITAIOCH CKPBITHCS;

2) HE UMEET MOCTOSIHHOTO MECTa )KUTEIbCTBA;

3) HE YCTaHOBJIEHA €T0 JIMYHOCTH;

4) MOXeT ObITh 3aKIIOUEHO MOJI CTPaXKy B CBSI3U C HAIIPABICHUEM CJIeIOBATEIEM
C COTIJIacusi PYKOBOJUTENSI CIEJICTBEHHOIO OpraHa WM JO3HaBaTeJeM C COIyiacus
MPOKypoOpa B CyJa XojaTaicTBa 00 n30paHUU B OTHOIICHUH YKA3aHHOTO JIMIA TaHHOU
MepbI NpecedeHrs. TUMMYHBIM MPUMEPOM 3aJEPrKaHUs JUIL IO TAHHOMY OCHOBAaHUIO
SABJISIETCSI ~ YCTAHOBJIEHWE WX  JIMYHOCTH 1O  OPUEHTUPOBKAM  OpPTraHOB
MPEIBAPUTETHLHOTO PACCICIOBAHUS.

MoTHuBbI 3aJepKaHusl MOJ03PEeBAEMOr0 3aKIIOYAlOTCs B JOCTHXKEHUU
MPAaBOOTPAaHUYUTEIBbHBIX 1I€JIE B MHTEpecax pelieHus 3ajJad YroJOBHOTO Mpoliecca.
K HUM OTHOCHTCS IpeceyeHne MOMbITOK TOTO JIUIIA!

1) CKpBITBCS OT OPTaHOB MPEABAPUTEIIBHOTO PACCIEAOBAHMS WIH CYIa;

2) BOCHPENSATCTBOBATH yCTAHOBJICHUIO OOBEKTUBHOW HCTUHBI MO YTOJIOBHOMY
ey TyTEM Yrpo3 CBUIETEII0 U JAPYrUM YYacTHUKAM YIOJIOBHOIO IMpolecca,
YHHUUYTOXKEHHUS CJIEI0B NPECTYIUIEHUS U T.]T.;

3) NpoaoJKaTh B JAJbHEUIIEM TPECTYITHYIO AE€STEIbHOCTD;

4) BOCIIPEMSITCTBOBATH UCIIOJTHEHUIO OOBUHUTEIILHOTO MIPUTOBOPA.

IIpoueccyanbHoe odgopmiieHne 3aep:KaHUsl 3aKIIOYACTCSd B COCTaBJICHUU
MPOTOKOJIa 3a7epKaHus JHIa, GopmMa U colepKaHUE KOTOPOTO JTOJDKHBI OTBEUYATh
TpeboBaHusM cT. 166 u 167 YIIK.

B coorBetrcTBUM co ct. 92 VIIK mocne gocTaBieHus Jidila, MOJ03PEBAEMOI0O B
COBEPIICHUH TIPECTYIUICHHS], B OpraH JO3HAHUS WJIHM K CJIEJI0BATENIO B CPOK HE Oojee
TPeX 4YacoB JOHKEH OBITh COCTaBJICH MPOTOKON 3aJepKaHus IOJA03PEBAEMOTO,
TOJMTUCAHHBIN JIMIIOM, €r0 COCTABUBIINM, U 33JICP>KaHHBIM.

B npoTtokoiie 101KHBI OBITH CBEJICHHUS O:

1) nate 1 BpeMEHH COCTaBJICHHS IPOTOKOJIA;

2) nare, BpeMEHU, MECTE, OCHOBAHMSIX U MOTUBAX 3P KaHus;

3) pe3ysnbTaTax JUYHOTO OOBICKA, OCYIIECTBIECHHOTO B Topsiake cT. 93 u 184
VIIK;

4) pa3psICHEHUH MOA03PEBAEMOMY JIUILY MpaB, MPEAyCMOTpeHHBIX cT. 46 YIIK,
yJIOCTOBEPEHHOM €TI0 MOAMHUCHIO;

5) uHBIX (aKTHUECKUX OOCTOSTEIBCTBAX 3a[CpKaHMs, HAIPHUMED ITONMBITKAX
CKPBITHCS MJIM OKa3aHUs COMPOTHUBIICHUS.

O npou3BeICHHOM 3aJIep>KaHuU OpTaH J03HaHUS, JO3HABATEb WM CJIEA0BATEIb
00s13aHBI COOOIIUTH MTPOKYPOPY B MUCBbMEHHOM BHJI€ B T€UeHHUE 12 4acoB ¢ MOMEHTa
3a/iep>KaHus MMOJI03PEBAEMOTO.

[Tomo3peBaeMblit JOMKEH OBITH JOMPOIIECH B COOTBETCTBUU C TPEOOBAHUAMH Y. 2
cT. 46, ct. 189 1 190 VIIK.

Jlo Hayana gomnpoca Juia, MoJ03peBaeMOro B COBEPIICHUH MPECTYIUICHUS, EMY
Mo ero mnpochbe oOecreuynBaeTcs CBHJAAHUE C 3alUTHUKOM HaeAuHE U
KoHpuACHIMaNbHO. B ciaydyae HEOOXOIMMOCTH IPOM3BOJICTBA  CJIEICTBECHHBIX
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JIEUCTBUI C ydacTHEM MOJI03PEBAEMOTO MPOIOJKUTEIPHOCTh CBUAAHMS CBBIIIE JIBYX
4acoB MOJKET OBbITh OTpaHMYEHA JO3HABATEJIEM WM ClIeoBaTelieM C 00s3aTelbHbIM
MpeIBApUTENBHBIM YBEIOMIIEHHEM 00 3TOM MO03PEBAEMOI0 U €0 3alUTHHUKA.

Takum 00pazoM, yroJioBHO-poLecCyaibHoOe 3a/iepKaHue MoJ03PeBaemMoro -
CJI0KHOE TI0 CBOEMY COAEPKaHUIO ACHCTBUE, COCTOSILIEE U3:

1) d¢akTnyeckoro 3agepkaHusi (WM 3axBara), HANPaBICHHOTO Ha
HEe3aMeTUTENIbHOE IOCTABICHUE JIUIIA JIsl pa30upaTenbCTBa;

2) nocTaBJieHUs JIULA 00BIYHO B OPraHbl BHYTPEHHMX JeJI, KOTOpbIe 00sS3aHbI
HEIMOCPEJCTBEHHO pa30upaThCs ¢ MPABOHAPYILUTENEM U €r0 JAesTHUEM;

3) aAMMHHMCTPATHBHO-NIPABOBOI0 3aJepP:KAHUS CPOKOM JIO TPEX 4YacoB, LETb
KOTOPOTO - pa30MpaTeNbCTBO JIOJKHOCTHOIO JIMLA C JOCTaBJICHHBIM JIMLIOM 10
MOBOJIy COBEPIIEHHOTO WM JESHHUS C TPU3HAKAMH TPECTYIUICHHs] WM WHOTO
MpaBoHapyIleHus. B ero pamMmkax JOMKHOCTHOE JIUIO JTOJIKHO:

a) TIOJMyYUTh OT JOCTABHBIIMX MPABOHAPYIIUTENS JUI] 3asiBICHUS, OOBSICHEHUS
WIN PpamnopThl € H3JIO0KEHHEM OOCTOSTENbCTB (PAKTUUYECKOTO 3aJepiKaHusd H
OCHOBaHUU JOCTaBJIEHUS JIULIA;

0) YCTaHOBUTD JIMYHOCTbH JIOCTABIICHHOTO JJIs1 pa30HpaTeNbCTBa;

B) MOJYYUTh OT JOCTaBJICHHOIO JIUIa OOBSICHEHHE MO TOBOAY (aKTUYECKOTO
3a/iepKaHus;

I') ONpEAeNUTh M3 TMOJYUYEHHBIX M COCTABJICHHBIX JOKYMEHTOB, COACPKHUT JIU
JiesTHUE MPU3HAKYU MPECTYIUICHUS WM UHOTO TIPABOHAPYIIICHUS;

1) PEUINTh BOMPOC O HEOOXOAMMOCTH HEMEJJIEHHOTO BO30YKJIEHUS YTOJIOBHOTO
nena;

€) MPUHATH pEHIeHHE MPU HAIMYUK BO30YXXIEHHOTO YTOJOBHOTO Jela o
MPOLIECCYANIbHOM 33J€p>KaHUM JIOCTABIIEHHOTO WJIM OTOOPAHUM y HEro 00s3aTeNIbCTBA
0 sIBKE TUOO O MPUMEHEHUH K HEMY MEPHI ITPeCceUeHusl, He CBI3aHHOU C MOMEIICHHEM
B CIICLIMAIM3UPOBAHHOE YUPEXKICHHUE;

4) CcOOCTBEHHO YIOJIOBHO-NIPOLECCYATBHOI0 3aJep:KaHUufA, CYIIHOCTh U
CoJiepaHue KOTOPOro 3aKJII0Ual0TCsl B TOMEUIEHUN 3aiepxanHoro auia B UBC.

[Topsiok 1 ycnoBUs CoepKaHUS MMO03PEBAEMBIX B CIIELUAIBHOM YUPEKICHUU
perynupyrorcs ®DenepanpHbiM 3akoHOM OT 15 wmroms 1995 r. N 103-®3 "O
COIEpXAHUU TOJl CTPaKEW TOJ03PEBAEMBIX M OOBUHSEMBIX B COBEPILICHHUU
npecrymienunit" . [lpu HEOOXOAMMOCTH TPOBEJCHHS ONEPATUBHO-PO3BICKHBIX
MEPOTIPUSATUI OlepaTUBHBIE PAOOTHUKH BIIPABE BCTPEUATHCS C 3aJEP>KaHHBIM C
MMCHbMEHHOTO COoTJIacus Jo3HaBartens wiu cienosarens (cT. 95 VIIK).

Cornacto ct. 96 YIIK no3naBaTenbs Wiu cienoBareib B TedeHue 12 4acoB c
MOMEHTa (PaKTUUYECKOTO 3a/iepKaHus 00s3aHbl YBEIOMUTH!

1) o B3amepxkaHuu KOTO-TMOO W3 POJACTBEHHHUKOB IMOJ03PEBAEMOro JHOO
MPEAOCTABUTH BO3MOKHOCTh TAKOT'O YBEJIOMJIEHUS MI0103PEBAEMOMY;

2) o 3amepXKaHMM KOMAaHJOBAaHWE BOWMHCKOM YacTH, €CIIM IOAO03PEBAEMbIM B
COBEPIICHUH MPECTYTUICHUS SBISETCS BOCHHOCTYKAIIIUIA;
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3) TMOCONBCTBO WM KOHCYJIBCTBO HHOCTPAaHHOTO TOCYJapcTBa, €CIU
MIOJ03PEBAEMBIM SIBIISIETCS €0 TPAXAAHUHOM WIH MOIaHHBIM.

[Ipn HE0OXOOUMOCTH COXpaHEHHUs B MHTEpecax pacciieoBaHHs B TaliHe (akTa
3aJIep>KaHUS COBEpIICHHOJIETHEI 0 110J103PEBAEMOT0 YBEIOMJICHHE
COOTBETCTBYIOLIUX JIMI[ C COTJIACUsl MPOKYpOpa MOXKET HE MPOU3BOAUTHCS (CT. 96
VIIK).

[Tono3peBaeMblil MOANIEKUT OCBOOOXKIEHUIO MO MOCTAHOBJIEHHUIO J103HABATENS
WJIM CJIEIOBATENS, €CIU:

1) He mOATBEPANIIOCH ITOAO3PEHNUE B COBEPILICHUH NTPECTYIUICHMUS;

2) OTCYTCTBYIOT OCHOBAHHUSl NPUMEHEHHSI K HEMY MeEphl NPECEYEHUs B BUIE
3aKJIIOYEHUS N0 CTPAXKY;

3) 3aaepxaHue ObUIO MPOU3BEAEHO C HapylieHueM TpedoBanuii ct. 91 YIIK.

ITo ucreuennn 48 4acoB ¢ MOMEHTA 3aE€pPXKaHUS MOJ03PEBAEMBIA MOMJICKUT
0CBOOOKJIEHUIO, ECIIN:

1) B oTHOLIEHWH €ro cyaoM He ObuUla u30paHa Mepa IpeceyeHus: B BUIE
3aKJIFOUYEHHUS MO CTPaXKy JIM00

2) cyl HE POUIHII CPOK 3aJIepHKaHUS OI03PEBAEMOTO.

Ecim mnocrtaHoBneHWe Cyabd O TMNPUMEHEHUH K T0JI03pEBAEMOMY MEPbI
MpeCceUYEeHMs] B BUJIE 3aKJIIOYEHUS MO/ CTPaxy JUOO O MPOAJICHUH CPOKa 3aJiepKaHus
HE MOCTYNUT B TeuyeHHe 48 4YacoB ¢ MOMEHTa (aKTUYECKOTO 3aJep>KaHus, TO
MOAO3PEBAEMbIII  HEMEJUIEHHO JOJDKEH OBITh OCBOOOXJEH IOCTAaHOBJICHUEM
HavyaJlbHUKA MeCTa ero coaepkanus. O cBOeM pelIieHnH OH 00s13aH YBEIOMUTh OpraH
JO3HAHUS WU CIEA0BATENS U POKYpPOpa.

[Ipn ocBOOOXKI€HNH JIUILY BBIAACTCS CIIpaBKa, B KOTOPOM YKa3bIBAIOTCS, KEM OH
ObLT 3aJepkaH; JaTa, BpEeMsi, MECTO M OCHOBaHHUsS 3aJ€p’KaHMs; JaTa, BpeMs M
OCHOBaHHsA OCBOOOXkneHHsd. Ecnu B nene umeeTcs pemeHue cyna o0 OTKasze B
YAOBIIETBOPEHUN XOJATalicTBa JO3HABATeNs, ciedoBaTenss o0 W30paHUM Mepbl
MpEeCceYeHUs] B BHJIE 3AKIIOUEHHS MOJ CTPaxy, TO KOMHUS 3TOTO PEUICHUs TaKKe
BBIJIAETCS JTUILY Npu ocBOOOkaeHuu (cT. 94 VIIK).

1.7 Jlekuusa Ne7 (2 gaca).
Tema: «XogaTraicTBa M :KaJ00bI»
1.7.1 Bonipochl JeKuMu:
1. IlousTHe XomaTalicTBa
2. JIuna, nMeromye npaBo 3asiBUTh XOAaTalCTBO
3. Cpoku ¥ OPsIIOK pa3pelleHus X01aTaiiCTB

4. Xanoba B yroJoBHOM CYyJIOITPOU3BOICTBE
5. CyneOHblIi MOPSIOK PAaCCMOTPEHUS KaI00
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1.7.2 KpaTtkoe coaep:kaHue BOIPOCOB

1. IlonsiTHe X0HaTAMCTBA

K HECOMHEHHBIM NOCTMKEHUSM COBPEMEHHOIO OTE€YECTBEHHOIO YIOJIOBHO-
MPOLIECCYANIbHOTO 3aKOHa CIEAYeT OTHECTH HaJIMYKMe HOPM CIEUHATIbHOM TJIaBHI,
PEryIUPYIOIINX BOMPOCHI 3asBJICHUS XOATaICTB YYaCTHUKAMU CYAONPOU3BOJICTBA U
paspeleHns uX JOJDKHOCTHBIMU JIMIAMH, OCYIIECTBIISIFOIIMMHU YTOJOBHBIN IpoLecc.
[losiBnenne »Tol THaBbl OBLIO OOYCIIOBIEHO COLMAIBHO-NIPABOBBIM 3HAYCHUEM
XOJaTaliCTB YYaCTHHKOB YrOJIOBHOTO Iipoliecca B cepax paccieqoBaHUs
NPECTYIUIEHUH U Cy1eOHOro pasperieHus yrojioBHbIx nei. [lo cyimiecTBy, 3asBieHue
XOJIaTaliCTB BBICTYIIA€T OJHHMM H3 BAXHEHIIMX CPEACTB BIUSHUA, BO3JICHCTBUS
YYaCTHUKOB YTOJIOBHOTO CYJIONPOU3BOACTBA HA €r0 X0/ U PE3YJIbTATHI.

XoaaraiicTBO B YIrOJIOBHOM CYAONPOU3BOACTBE - NPOCHOA €ro yYaCTHUKOB,
coJiepkaiasi oOpalleHHe K COOTBETCTBYIOUIEMY TOCYJapCTBEHHOMY OpraHy WIH
JOJKHOCTHOMY JIMILy O COBEPILIEHUH WJIM BO3JEP>KAHUM OT COBEPILIECHUS KaKUX-ITHOO0
MPOIIECCYANbHBIX JIEUCTBUN JMOO O NPHUHATHU TPOLECCYaTbHBIX PEIICHUN WIn
BO3JIEPKAHUU OT UX IIPUHATHS.

B 1. 15 VIIK perynupyrotcs Hanbosee NpUHIUIHATBHBIE BOIPOCHI 3asiBICHUS,
pacCMOTPEHUS M Pa3pelIeHUs] XOHATaliCTB YYACTHUKOB YTOJOBHOTO Mpolecca.
OcobOeHHOCTH TOpsiAKA 3adBJICHUS, PACCMOTPEHUSI M PaA3PELICHUS] OTACIIbHBIX
XOJIaTaliCTB M3JIATalOTCs TAKXKE B PsAE HOPM YTOJOBHO-TIPOLECCYAIBHOTO 3aKOHA,
pEryIMpyonMX 0cyAe0HOE U cy1e0HOE MPOU3BOACTBO.

KonuuecTtBo BOMpPOCOB, KOTOPHIE MOKHO Pa3pelIuTh C MOMOUIBIO XOAATaiCTB,
3asIBJICHHBIX YYaCTHUKAMM YTOJIOBHOTO CYJONPOM3BOJICTBA, MHOXKECTBO. B CBA3M C
5TUM B  TEOpPUHM  YTOJOBHOIO  IMpollecca  CYLIECTBYIOT  pa3HOOOpa3HbIe
KJIaccHpUKAIMU XOAATANCTB ero y4aCTHUKOB.

B 3aBuCcHUMOCTH OT MOCTABJIEHHBIX LeJIell X0AaTaiicTBa MOKHO Pa3/IeIuTh Ha:

1) xopmaraiicTBa Y4YaCTHHKOB YrOJOBHOTO MpOIECCA, HaIlpaBICHHbIE Ha
yCTaHOBIEHUE (DAKTUUECKHX OOCTOATENHCTB COBEPIICHUS MPECTYIUICHHs, Ha
YCTpAaHEHUE JIONYIIEHHBIX MO YrOJIOBHOMY JEly HapyLIEHUH  YrOoJIOBHO-
MIPOLIECCYAIBHOTO 3aKOHOJATENBCTBA, HA TPU3HAHUE JOKA3ATEIbCTB HEAOITY CTUMBIMU
U T.J.;

2) XOJaTalCTBAa-NIOCTAHOBIEHUSA, C KOTOPBIMU OTJEIbHBIE YYaCTHUKHU
YyTOJOBHOTO TMpolecca oO0pallaiTcs K MOpOKypopy WM B cyld. B uactHOCTH,
CJIEIOBATENb C COTJIacusl PyKOBOJUTENS CIIEICTBEHHOTO OpraHa WJW J03HaBaTelb C
corjacusi MpPOKypopa MHpH HEOOXOJMMOCTH H30paHUs MEpbl MPECEUEHUsS B BUIE
3aKJIIOYEHUS TOJ CTPa)Xy CBOMMH MOCTAHOBJICHUSIMH BO30YKIalOT MEpell CyIoM
COOTBETCTBYIOLIEE XOJATANUCTBO;

3) Xoj;aTaiiCTBa-NpPEICTABICHMS, KOTOpPbIE 3asBIsET IPOKYpOp B Ciydae
HECOIJIacHusl €ro C MTOTOBBIMHM CyJAe€OHbIMU perieHusiMd. Hampumep, xonparaiicTa
MIPOKypOpa, HaIpaBiIsieMble WM B CyJbl aNEUISILIMOHHOW, KAacCallMOHHOM WU
HAJ30pHON MHCTAHIMH, KOTOpPbIE HMMEHYIOTCS COOTBETCTBEHHO AameJUIAIMOHHBIM,
KacCallMOHHBIM WJIM HAJ30PHBIM MPEICTaBICHUSIMHU.
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B 3aBUCMMOCTH OT MOJTHOMOYMH rOCYyAaPCTBEHHBIX OPraHOB M J0JIKHOCTHBIX
JIMII, PACCMATPUBAIOIINX U pa3peIIaonX X0AaTalCTBa, MOKHO pa3inyarh:

1) xomaraiicTBa, oOpaIieHHbIE K CJIEI0BATENIO;

2) xomaraiicTBa A03HaBaTeNs1, OOpalieHHbIE K IPOKYPOPY;

3) xonaraiicTBa, OOpallleHHbIE K CYly epBO MHCTAHIINU, U T.[.

B 3aBucHMMOCTM OT CcTagMid YroJIOBHOIO CyAONPOM3BOACTBA XOJaTaiiCTBa
MOTYT OBITh pa3/ieNieHbl Ha:

1) XxomaraiicTBa, 3asBIsieMble B CTaguaX JIOCYyJI€OHOTO TIPOU3BOACTBA
(BO30yXKJIeHHUSI ~ YTOJIOBHOTO  Jlela W TPEABAPUTEIHHOTO  pacCleOBaHUS
MPECTYIICHUN );

2) X0JaTancTBa, 3asBIIEMbIC B CTAJIUU CYJIEOHOTO pa30upaTeIbCTBa;

3) xonaraicTBa, 3asBIs€Mble B CTAAUSAX UCIOIHEHHUS MIPUTOBOPA, IPOU3BOACTBA
B CyJI€ BTOPOM MHCTaHIWH U T.]I.

[Ipupona u copepkanue cTaiuii yroJoBHOTO Mpoliecca ONPEAEIISIOT, BO-IIEPBBIX,
JOJDKHOCTHOE  JIUII0, KOTOPOMY JIOJDKHO OBITH aJpEeCcOBAaHO COOTBETCTBYIOIIEE
XO/IaTallCTBO, BO-BTOPBIX, XapaKTEp BOIMPOCOB, MOJICKANUX PA3PEIICHUIO TI0
3asIBJICHHBIM XOJIaTaiiCTBAM.

TUNMUYHBIMY XOJIaTaNCTBAMHU SIBJISIFOTCSI:

1) B cTagum nmpeaBapuTEIbHOIO0 PaccjielOBAHUS - MPOCHKOBI O TPOU3BOACTBE
CJIEACTBEHHBIX JCHCTBHI, O MOPYYECHUH MPOU3BOACTBA AKCHEPTU3BI KOHKPETHOMY
AKCIEPTHOMY YUPEKICHUIO WM KOHKPETHOMY JIMILY-3KCIEPTY, O IPUHATHUS PELICHUN
O TMpEKpalleHWH YroJIOBHOIO Jeja, O NPU3HAHMM HMEIONICICS B Marepuanax
YTOJIOBHOTO Jiejia UHPOPMAIINH, HEIOMTyCTUMOM B Ka4ueCTBE I0Ka3aTeIbCTBA, U T.1.;

2) B CTaAuM MOATOTOBKH K CyleOHOMY pa30upaTebCTBY (IIpU Ha3HAYEHUH
CyneOHOro 3acefaHus, NpeJaHud OOBUHSAEMOIO Cyay) - MPOCHObI O MPOBEACHUHU
MPEABAPUTENBHOTO CIyIIaHWsl, MPEKPAllleHUH YrOJOBHOTO Jela, HalpaBiIeHUU
YTOJIOBHOTO JieJia IPOKYpOpY U T.1.;

3) B craamm cyaeOHOro pasoupareabcTBa - MPOChOBI 00 HCTpeOOBaHUU
JOTIOJTHUTEIBHBIX JOKA3aTeNbCTB, 00 OTJIIOKEHUN PACCMOTPEHHUS YTOJIOBHOIO JI€a, O
MMOCTAHOBJICHUHU ONPABIATEIILHOTO IMTPUTOBOpPA U T.J1.;

4) B cTaguM NPOU3BOJACTBA B Cy/A€ BTOPOH HHCTAHUMU - TPOCKOBI O
CMATYeHUHU W30paHHON MEpbl HaKa3aHus, 00 OTMEHE MPUTrOBOPA U HAIIPABICHUU Jiea
Ha HOBOE CyJIe0HOE pa30UpaTenbCTBO U T.A. .

2. JInua, uMewIMe MPaBo 3asiBUTh X01aTaliCTBO

JInna, nMeroniye npaBo Ha 3asBJICHUE XO1aTaCTB:

1) xomaraiicTBa 0103pE€BAEMOTO WIM OOBUHSIEMOTO;

2) xomaTaicTBa MOTEPIIEBIIETO, YACTHOTO OOBUHUTENSA U T.A. Tak, COrJIacHO CT.
119 VIIK mnopo3peBaecMblii, OOBHHSEMBIN, WX 3aKOHHBIC MPEJACTABUTEIN U
3alIUTHUKY, TOTEPIICBIINN, YaCTHBIM OOBHUHUTEINb, UX 3aKOHHBIC MPEICTABUTEIA U
MPECTaBUTENH, SKCIIEPT, a TAKXKE TPAXKIAHCKHUI UCTELl, TPAXKIAHCKUI OTBETUUK U UX
MPEACTABUTEIN BIIPABE 3asIBUTh XOJATaiCTBO O MPOU3BOJICTBE MPOLECCYaTbHBIX
JNEVUCTBUM WU MPUHATUU PEIICHUMN JIJIA:
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a) YCTAHOBJICHUS OOCTOSITEILCTB, HMEIOIIUX 3HAYCHHUE I MPABWIHHOTO
pa3pelieHus yrojoBHOIO Jena;

0) oOecrieueHuns MpaB U 3aKOHHBIX MHTEPECOB JIMIIA, 3asIBUBIIETO XOJATaNCTBO,
WY TpeAcTaBisieMoro uM Jyuna. [IpaBoM 3asBisaTh xogaTaiicTBa B XOJ€ CYJI€OHOTrO
pazoupaTenbcTBa 00JaaeT TaKKE TOCYIapCTBEHHBIN OOBUHUTEIb.

JyMaercsi, 4TO ClEeAyeT COTJIaCUThCA C MHEHHEM TeX MPOUECCyaTnCTOB,
KOTOpBI€ TOJIaraloT, YTO MEPEeUeHb YYaCTHUKOB MPOIECCa, OO0IaJaronIuX MPaBOM
3asBJICHUS XO/IaTAICTB, HE SIBJIACTCS UCUEPIBIBAOIIUM.

CounanbHO-IIPAaBOBOE 3HAYCHHE MHCTUTYTA 3asBJICHHUS XOJAaTalCTB B YTOJIOBHOM
CYJIOTIPOU3BOJICTBE OMPEACISICTCS CICAYIOMUMH OO0CTOSATEIHCTBAMH. BO-TIEpBBIX,
3asBJICHHBIC XOJATalCTBa CIOCOOCTBYIOT YCTAHOBJICHHIO (PAKTHUCCKUX M HMHBIX
00CTOSITEILCTB COBEPIICHUS MPECTYIUICHUS U, CJIEA0BATEIBHO, TOCTHXKEHUIO TIeIeH U
pELICHHUIO 3aJa4 YroJIOBHOTO CYAONpPOU3BOJCTBA. BO-BTOpBIX, XoaaTalcTBa
YYaCTHHUKOB YTOJIOBHOTO CYJOITPOU3BOJICTBA 00ECIICUNBAIOT HAJICKAIIYIO OXpaHy UX
mpaB, CBOOOJ U 3aKOHHBIX HMHTEPECOB. B-TpeThHX, 3asBICHHBIC XOJaTaiiCTBa
COJICUCTBYIOT MPABMILHOMY MTPUMEHEHUIO HOPM YTOJIOBHOTO 3aKOHA M COOJIOJICHUIO
HaJJIe)Kallled MNpaBOBOM MPOLEAYPhl B XOJ€ MNPEABAPUTEIBHOIO pPacCiIeAOBaHUSI
MPECTYIUICHUs] W CyJIeOHOro pa30uparesbcTBAa YroJIOBHOTO Jenia. B-deTBepThIX,
XO0JaTalicTBa CTOPOH CIIOCOOCTBYIOT YCTPAHEHHUIO CJEJACTBEHHBIX M CYJIEOHBIX
OIMOOK, KOJTUYECTBO KOTOPBIX B HAIIIEH CTpaHe, K COKAIICHUIO, €III€ BEJIUKO

3. Cpoku 1 nopsiIoOK pa3penieHust XoAaTaucTB

B cootBerctBuu co cr. 120 YIIK x0o1aTalicTBO MOKET OBbITH 3asiBJIEHO B JIIO0OM
MOMEHT NMPOU3BOACTBA MO YIrOJOBHOMY JIeJly KaKk B MUCbMEHHOM, TaK U B YCTHOU
dbopme. [lucbMeHHOE XOMAaTAaWCTBO MPUOOIIAETCS K yTOJIOBHOMY €Ny, a YCTHOE -
3aHOCUTCS B MIPOTOKOJI CJAEJICTBEHHOTO WU MHOTO MPOILECCYyaIbHOTO JAEHCTBUS MO0
cyaeoHoro 3acenanusi. OTka3 B yJ0OBJIECTBOPEHUH XOAaTalCTBA HE JIUIIAET YUYaCTHUKA
YTOJIOBHOTO TpoIecca IpaBa BHOBB 3asBUTh 3TO XOJIaTalCTBO B X0J1€ MOCIEAYIOLIETO
JTara MnpeIBapuTEILHOIO PaCcCIeIOBaHUs WU CyJAeOHOTO pa3OUpaTesIbCTBa, a TAKXKE
B KOHTPOJIBHBIX CTAJIUSIX YTOJIOBHOTO CYyJOTIPOU3BO/ICTRA.

AHanu3 nojoxenuu, copmynupoBannbix B ¢T. 120 VIIK, mo3Bomser oOpaTuth
BHHMAaHUE Ha CJIEAYIONMNE 0OCTOSITEIHCTRA.

BceMm ydacTHHUKaM yroJIOBHOTO CYJIONPOM3BOJICTBA B 00s3aTEIBHOM TMOPSIKE
Pa3bICHSIETCS MX MPaBO Ha 3asBJIeHUE XoaaTaicTB. OOS3aHHOCTh ATOTO Pa3bsICHEHUS
JISKUT Ha JI03HaBaTele, CiaeoBaTeie U Cyabe (WIN Cylibe - MPeceaTeIbCTBYIOMIEM
B CyJeOHOM 3aceJaHWM TMpPH KOJJIETHAJBHOM PACCMOTPEHHUU U Pa3peIICHUH
YTOJIOBHOTO JENA).

B oTaenbHBIX Yroa0BHO-IIPOIECCYATbHBIX CUTYalHUsIX pPa3bsICHEHUWE MpaBa Ha
3asBJICHUE XOJATANCTB OCYIIECTBISIETCA MOJKHOCTHBIMU JIMIIAMU HEOJIHOKPATHO.
Tak, ciegoBaTenb NIpPU OKOHYAHHUH MPEIBAPUTEIHHOTO CIIEICTBUSA 00s13aH Pa3bsSICHUTD
O0OBHHSIEMOMY TMPaBO Ha PACCMOTPEHHE W Pa3peIICHHUE YTOJIOBHOTO Jelia MO €ro
OOBHHEHMIO:

1) B ocoOboM nopsijike cyaeOHOTO pa3oupaTesibCTBa;
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2) cyJI0OM C y4acCTHEM MPUCSKHBIX 3aceAaTeliei;

3) cya0oM B cocTaBe Tpex Mpo(ecCHOHATBHBIX CY/IEH.

Kpome Toro, oH pa3bsCHSET MpaBO Ha 3asABJICHHE XOJATAlCTBA O MPOBEICHUU
npensaputenbHoro ciymanus (ct. 217 YIIK). ITocne yTBepkaeHus 00BUHUTEIBHOTO
3aKJIIOYEHUS WM OOBHMHUTEIBHOTO aKTa M HANpaBJ€HUS YTOJIOBHOTO Jelia B CYJ
MPOKYypOp 00s3aH YBEIOMUTH 00 HSTOM CTOPOHBI U PAa3bACHUTh WM TMPaBO Ha
3asBJICHUE XOJaTaliCTBa O MPOBEIACHUU MPEABAPUTEIBHOTO CIYIIAHUS B TOPSIKE,
ycTtaHoBieHHOM HopMmamu 1. 15 VIIK (ct. 222 u 226).

Pa3zpemienre yrosoBHO-MIPOIIECCYabHOTO 3aKOHA 3asBIATH XOJATaliCTBO B
m000i MOMEHT TPOU3BOJACTBA IO YTOJOBHOMY JIey HE HOCHUT aOCOIIOTHOTO
xapaktepa. B oTAeNnbHBIX cllydasX 3aKOHOJATENb JOMYCKAET OrpaHUYEHUE MEepuoja
(BpemeHu) nojilauu xojaaTancTea. Tak, HanpuMep, MoACY IMMOMY 3aIllpelIeHO 3asBIIATh
XOJlaTaliCTBa O HA3HAUYCHUM TMPEABAPUTEIHHOTO CIYIIAaHUS U PaCCMOTPEHUU
YTOJOBHOTO JIeJla CyJJOM C y4YacTHEM MPUCSKHBIX 3aceiaresiedl Mociie NPUHSATHUS
CyIbeil pelmieHuss O Ha3HadeHWu cyaeOHoro paszouparensctBa (cr. 231 VIIK).
OOBUHSIEMBIM WMEET MPaBO 3asABUTH XOJATAWCTBO O TMOCTAaHOBJICHHH IPUTOBOpPA B
0co00M TmoOpsiKe Cyde0OHOro pa3duparTebCTBa, €CIM OH COrJlaceH C
MPEeNbSIBICHHBIM €My OOBUHEHUEM, TOJIBKO B:

1) MOMEHT O3HAKOMIIEHHMSI C MaTepuajaMy YTrOJIOBHOTO JieJla MO0 OKOHYaHUU
MIPEABAPUTEHLHOTO pPacClIeIOBAHNS,

2) XO0Jie¢ MPEIBAPUTEITBHOTO CIyLIaHUs, KOTJa B COOTBETCTBHM C YTOJIOBHO-
MPOLIECCYANIbHBIM 3aKOHOM €ro MPOW3BOJACTBO ABISIETCS oOs3aTenbHBIM (CT. 315
VIIK).

Xo0aaTalCTBO O CHSATHU CYJAMMOCTH MOXET OBITh 3asBJICHO JIMIIOM, UMEIOITUM
CyIMMOCTb, HE paHee 4YeM [0 MCTEYEHUU OJHOTO roja CO JIHS BBIHECEHUS CyAbEi
MIOCTAHOBJIEHUSI 00 OTKa3€ B YyJOBJIETBOPEHUHU MEPBOHAUATIBLHOTO XojaTaiicTBa (CT.
400 VIIK).

YronoBHO-TIpOLIECCYaIbHBII 3aKOH B JAaHHOM Clly4ae, KpPOME YyKa3aHus Ha
(dbopMbI X0/1aTaliCTBa YYACTHHUKOB YTOJOBHOTO TPOIECCA, HE COMAEPIKUT KAKUX-JTHOO
OTIpeIeTICHHBIX TPEOOBAHUH.

TeM He MeHee HEKOTOphIE MpollecCyalbHbIE HOPMBI YCTAHABIMBAIOT BCE-TaKU
TPeOOBaHUSI K COMEPKAHUIO 3asIBJIEHHOT0 XxojaraiicrBa. B  wyactHOCTH,
XO0JIaTaliCTBO 00 UCKIIOUEHHH JO0Ka3aTeIbCTBA B KAueCTBE TAKOBOTO JOJKHO
COZIepXKaTh yKa3aHUs Ha:

1) moka3aTenbCTBO, O HEJOMYCTUMOCTH KOTOPOTO XOAaTaiiCTBYET CTOPOHA;

2) OCHOBaHHUs IS MCKIIOUEHMS J10KA3aTEIbCTBA M3 CHCTEMbBI JTOKA3aTENIbCTB,
MPEAYCMOTPEHHBIE YTOJIOBHO-TIPOIIECCYATTLHBIM 3aKOHOM;

3) o00cTOosATENLCTBA, OOOCHOBBIBAIONIME 3aKOHHOCTE M OOOCHOBAaHHOCTH
xoxaraiicTpa (cT. 235 VIIK).

ConeprkaHue X0/1aTaliCTB B BU/JIE aNeJUIAIMOHHBIX, KACCAIIMOHHBIX U HAA30PHBIX
XKajio00 W MPEeJICTaBICHUMN PEeTyIUPYyeTCsi COOTBETCTBEHHO CT. 363, 375 u 404 VIIK.

44



B nmo0om cnydae 3asBIIEHHOE XOJATaliCTBO JIOJDKHO OBITh 3aKOHHBIM U
o0ocHOBaHHBIM. [loATOMY 3asBUTENH BIpaBe, a B Clydasx, YKa3aHHBIX B 3aKOHE,
00s13aH MOTHMBHPOBATh XOAATalCTBO, 00OOCHOBHIBATH €0 CCHUIKAMHU Ha (PAaKTHUUECKHE
00CTOSITENNbCTBA YTOJIOBHOTO Jefla WM HOPMBI YTOJOBHOTO JIMOO YTOJIOBHO-
MPOLIECCYAIbHOTO 3aKOHA. Pa3zymeeTcs, 3Ta O0S3aHHOCTH JIGKUT, OE3yCIOBHO, Ha
MPOKYpOpe M 3alllUTHUKE-aJBOKaTe IMOJ03pEeBaeMOro, OOBMHAEMOIO, aJBOKaTax -
MPEICTaBUTENSAX MOTEPIEBUIET0, YacTHOIO OOBHUHHUTENS, TPaXXAaHCKOTO HCTUA,
rpaXXAaHCKOTO  OTBeT4YMKa. JlaHHBIA BBIBOJ OOYCIOBIEH TEM, UTO OHH
npodeccuoHaNnbHO BIAACIOT IOPUINIECKUMU 3HAHUSMU.

B mnoarBepikieHue 3aKOHHOCTH, OOOCHOBAaHHOCTHM M MOTHBHUPOBAaHHOCTHU
3asiBJICHHOTO XOJIaTaliCTBa K HEMY MOTYT OBITh IPHJIOKEHBI Pa3IMuHbIe MaTepUasbl B
BHJIC IOKYMEHTOB U MPEIMETOB (0OBEKTOB).

Hekoropele cmeunuanuctsl B 00JIacTM  YTOJIOBHOTO — CYIONPOM3BOJCTBA
CIPaBEeIJIMBO PEKOMEHIYIOT TPH 3asBICHUHU XOAaTaiicTBa B MUCHMEHHOUW ¢opme B
BUJIE OTIIEIBHOIO JOKYMEHTAa PEruCTpPaliiOo €ro B KaHIEeISIPUU COOTBETCTBYIOIIETO
rOCy/IapCTBEHHOTO OpraHa. JTa peKoMeHAauus oOycClOBJI€Ha TeM, 4YTO B psje
Clly4aeB, BO-TIEPBBIX, YJIOBJIETBOPEHHUE IMOCIEAYIONIETO 3asBICHHOIO XOAaTaicTBa
00yCIIOBJICHO MOjadell MepBOHAYATHLHOTO; BO-BTOPBIX, OTCYTCTBHEM B KaHIIEISPUU
CyJla yroJIOBHOTO JieJla U HE3HAHHEM €€ COTPYIHUKOB MECTa €ro HaXOXKJICHHUSI.

B cootBerctBUm co cr. 121 VYIIK XomaTtalicTBO MOICKHUT OO0A3aTEIHHOMY
PACCMOTPEHUIO U PA3PEIICHUIO TOJKHOCTHBIM JIUIIOM HEMOCPEJICTBEHHO TMOCIE €ro
3asBieHus. [IpM  HEBO3MOXKHOCTH HEMEJUICHHOTO TMPHUHATHS  PELICHUs IO
3asiBJICHHOMY B XOZI€ MPEABAPUTEIBHOTO PacCIeIOBAHUS XOJATalCTBY OHO JIOJIKHO
ObITh PpAa3pelIeHO JOJKHOCTHBIM JIMIIOM HE IMO3[HEe TpeX CYTOK €O JHS €ro
3asIBJICHUSL.

Cpok paccMOTpeHHs] XOJaTaliCTBa HMCUUCISETCS CO JIHA PETUCTPALUUA €ro B
KypHaAJIe BXOJAIICH KOPPECIOHACHIIMU WJIM CO JHS 3aHECEHUS] €ro B IMPOTOKOI
CJIEICTBEHHOTO M WHOTO MPOILIECCYATbHOTO JEHCTBUS WM CyAeOHOTO 3acefaHus, a
TaKKe B MIPOTOKOJI OTJIETBHOTO CyAeOHOTO ICHCTBHSL.

TUnUYHBIMU ~ clydasMd  HEBO3MOKHOCTM  pa3pellieHusi  XojAaTaiicTBa
HEIMOCPEJCTBEHHO MOCJE €ro 3asiBICHUS B CTAJANH MPEIBAPUTEILHOTO paccieqOBaHUs
SBIIICTCS, HAIPUMEP, HEOOXOANUMOCTb:

1) BeIOOpaA DKCIIEPTA UITU IKCIIEPTHOTO YUPEKICHUS MIPU HA3HAYSHUH ITOBTOPHOMN
CyneOHOM AKCTIEPTU3HI;

2) TpOBEpPKU JOKA3aTeNIbCTB, TPEOYIOMIEH MMPOU3BOJICTBA JOMOJIHUTEIBHBIX
CJIEJICTBEHHBIX WJIM UHBIX MPOIIECCyalIbHBIX JEHCTBUM;

3) mnpuHsATUS Mep 0€30macHOCTH B OTHOUIEHUHM pAa3MYHBIX YYaCTHHKOB
YTOJOBHOI'O CYJIOIIPOU3BO/ICTBA;

4) TpUHATUS Psiila WHBIX MPOLECCYyalIbHBIX PEIICHUH B HEKOTOPBIX IPYTrHX
CJIEJICTBEHHBIX CUTYalIUSX.

B otmenpHBIX ciydyasX ~OTEYECTBEHHBIM 3aKOHONATENh YCTAHABIWBAET
COKpallleHHble WJIM YBeJMYEeHHble CPOKHM PacCMOTPeHMsl M Ppa3pelieHus
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3asiBJICHHBIX X0JaTalcTB. B OCHOBHOM COKpAIllEHHbIE WM YBEJIMYEHHbIE CPOKHU
KAcaloTCsl PACCMOTPEHMSI U pa3pellieHus XOAATalCTB, 3asBJICHHBIX JOKHOCTHBIMH
JUIAMHU OPTaHOB MPEIBAPUTENIBHOIO PACCIEA0BAHNUS.

Tak, xonaraiicTBo 00 M30paHUM 3a€PKAHHOMY B Kay€CTBE MEphI MpPECEUEHUs
3aKJIIOYEHUS TOJI CTPaXy JOJDKHO OBITb pPAacCMOTPEHO M Pa3pelieHO CyAbei
pallOHHOTO CyJa B T€YEHUE BOCBMU YacOB C MOMEHTAa IOCTYIUIEHHUS MaTEpHUaioB B
cya (cr. 108 VIIK). XomatailcTBO O NPOM3BOJCTBE CIEACTBEHHOTO IEHCTBUSA C
paspelieHus Cya MOAJEKUT PACCMOTPEHHUIO M pa3pelIeHHIo He mo3aHee 24 4acoB C
MOMEHTa ero noctymieHuss B cya (ct. 165 YIIK). B To xe BpeMs X0aaTailCTBO O
MPOJUICHUH CpPOKa COJIEpP)KaHHs OOBHHSEMOrO MOJ CTpa)xel CBepX MpeneabHOro
CpOKa €ro CoJepXaHus CyAbsi CylJa OOJIACTHOrO 3BE€HAa O00s3aH pPacCMOTPETh HE
MO3/IHEE TISATU CYTOK cO JIHs ero nonaydenus (ct. 109 YIIK).

[Topsimox 3asiBIEeHUsT M pa3pelieHHs] XoJaTalicTBa 3aBUCUT OT CTaaHH
YIOJIOBHOT'O NPoIecca U, CIE0BATENbHO, OT KOMIIETEHIIMH JTIOJKHOCTHOTO JIUIIA.

XopaaraicTBO, 3asBJICHHOE JO3HABATEINIO WIHM CIEA0BATENI0, pacCMaTpUBAeTCs U
paspeliaercs 3TUMHU JTOJKHOCTHBIMU JIUIAMHU €IUHOJIUYHO U 0€3 ydacTus 3asBUTENS.
XopmaraicTBo, 3asBICHHOE B CyAeOHOM pa30MpaTenbCTBE CyAy WU CYIbE,
paccMaTpUBAETCS U pa3pelIaeTcsi COOTBETCTBEHHO KOJUIETUATIBHO WM €IMHOJIUYHO B
3TOM Xe cyneOHoM 3acemanuu. Cyn WIH CyAbs pPacCMaTpuUBAIOT U pa3pemiaroT
3asBJICHHOE XOJIaTallCTBO, KaK MPaBWUJIO, C y4YaCTUEM CTOPOH, T.e. C YYETOM HX
MHeHus. CyaeOHble pelIeHus Mo 3asiBI€HHOMY XOJAaTallCTBY MOTYT ObITb BHIHECEHBI
Kak B COBEIIATEJILHOM KOMHATE, TaKk M B 3ajie CyJeOHOro paszouparenbcTBa 0€3
yAalleHusl B COBeIllaTelbHYI0 KOMHaTy. B mocineaHem ciydae mpUHSATBIE CYIOM WM
Cylbel pellleHus MOoAJekKaT 005S3aTeIbHOMY 3aHECEHHI0O B MPOTOKOJ CYyIeOHOro
3acemanus (cT. 256 VIIK).

Jns paccMOTpeHHMsT M pa3pelieHusi CyJOM WU CyJIbeld NPUHIMIHAIbHBIX
X0J1aTaliCTB, UMEIOLIMX OTHOIIECHHE K OXPaHe KOHCTHUTYHHOHHBIX MPaB, CBO0OI H
3aKOHHBIX MHTEPECOB YYACTHMKOB YrOJOBHOIO Mpouecca Wi 3aliuTe
Nny0JMYHBIX HMHTEpPecOoB (MHTEPECOB OOIIECTBA M TOCYAapCTBa), 3aKOHOIATEINb
YCTaHOBUJI JIOCTATOYHO AETallbHO perjlaMEHTUPOBaHHbIE Mpolenypbl. B yacTHOCTH,
YTOJOBHO-IPOLECCYATbHBIM 3aKOH MOJIPOOHO PETYIUPYET MOPATOK PACCMOTPEHUS U
pa3pelIeHus X0JaTacTB:

1) o0 u3OpaHuM Mephl MPECEUEHHUs MOJI03PEBAEMOMY, OOBHHAEMOMY B BHUJIE
3akimroueHud nop ctpaxy (cr. 108 YIIK);

2) o mpoyIeHNH CpoKa coaepxkanus noa crpaxei (ct. 109 VIIK);

3) 00 uckimroueHuu aokazareabceTBa (1. 235 YIIK);

4) 06 ocobom mopske cyaeoHoro pazouparensersa (ct. 316 YIIK);

5) o castuu cyagumoctu (ct. 400 YIIK) u HeKoTOphIe IpyTHE.

B psine ciydaeB yroiaoBHO-IIPOIIECCYANIbHBIN 3aKOH HEMOCPEACTBEHHO YKa3bIBAET
Ha MNpaBOBble TMOCJEACTBHS PACCMOTPeHMs] U pa3pellieHUsl 3asBJIECHHOTO
xonaraiictBa. Tak, cyd WIM CyIbs HE BIpaBe OTKa3aTb B YJOBJIETBOPEHUU
XoJlaTaiicTBa O JOMpOce B CyAeOHOM pa3OMUpaTeabCTBE CIELMATNCTA WU JIMIA B
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KaueCcTBE CBUJIETENIA, SIBUBLIMXCA B Cy/ N0 nHULKatuBe cTopoH (ct. 271 YIIK). Ecnu
IpU PacCMOTPEHUHM W pa3pelleHHH XoJaTaiicTBa OOBHUHSEMOrO O MPEIOCTaBICHHUU
€My BPEMEHH /I O3HAKOMJIEHUS C MaTEpHaIaMH YTOJIOBHOTO Jiejla CyJl YCTaHOBMUT,
yTOo ObUIM HapymieHbl TpeboBanus 4. 5 cr. 109 VIIK, a npenenbHbIl Cpok
coJiepaHus 0OBUHSIEMOTO MO/J] CTPaXKeH B XOJ€ MPEIBAPUTENBHOIO CIEACTBUS UCTEK,
TO OH 00s13aH:

1) U3MEHUTH Mepy MPECEUCHUS 3TOMY JIMILY B BUJIE€ 3aKJIFOUCHHUS O] CTPAXKY;

2) yIOBJIETBOPUTH 3aIBJICHHOE XO1aTalCTBO;

3) ycCTaHOBUTh OOBHUHAEMOMY pa3yMHBIH CPOK [UIsl O3HAKOMJIEHUS C
MatepHraiaMu yrojoBHoro gena (ct. 236 YIIK).

OO0 ynoBIEeTBOPEHUH XOJ1aTaliCcTBa JIMO0 O MOJHOM HJIM YaCTUYHOM OTKa3€ B €ro
YAOBIIETBOPEHUHN JI03HABATENb, CIEAOBATENIb U CYJbS BBIHOCIT NOCTAHOBJIEHHE, A
Cy[l - onpeaeJieHue.

4. /Kanob6a B yroJ10BHOM Cy10NIPOU3BO/ICTBE

Baxnoii rapanTueit coOMIONCHHMS 3aKOHHOCTH W 3alllMThl TpaB, CBOOOM U
3aKOHHBIX MHTEPECOB TPa)KJaH B YTOJOBHOM CYJIONPOWU3BOJACTBE SBIISIETCS IPABO
oOxxanoBanusa. OHo 3akperieHo B ¢T.46 Konctutyuu PO u Hanwio cBoe oTpakeHue
B riase 16 YroyioBHO-poliecCyaibHOTO Kojiekca PO.

O6:xanoBaHue MpeACTaBIsAET coboit YCTaHOBJICHHBIN YTOJIOBHO-
MPOLIECCYANIbHBIM 3aKOHOM MOPAJIOK MOJauM, MpUeMa, paCCMOTPEHUS U pa3pelieHus
xano0 Ha neWictBus (O€3ACMCTBUSA) M pELICHUsS OpraHa JO3HAHUs, J03HaBaTeNs,
CJIeIOBATENSA, PYKOBOAUTENS CIEACTBEHHOIO OpraHa, IpOKypopa U CyJa, KOTOPBIMU
ObLTH JoMyIeHbl HapylieHus rapanTupoBanHbix Koncrurynumenr PO u VIIK PO npas
Y 3aKOHHBIX MHTEPECOB YYACTBYIOUIUX B JEJ€ JUll, JUOO KOTOPBIE PacCl€HUBAOTCS
VMU KaK HE3aKOHHBIE WJIHM HEOOOCHOBAHHBIE.

Xanoba B yrojaoBHOM HpoOLECCE — 3TO OOpalllEHHWE yYacTHHKa Ipolecca B
COOTBETCTBYIOLIMH OpraH WIM K COOTBETCTBYIOIIEMY JOJDKHOCTHOMY JIMILY,
yIpaBOMOYEHHOMY pacCMaTpuBaTh >KajaoObl, IO TMOBOJY HapylIeHUS TMpaB U
OXpaHseMbIX 3aKOHOM HWHTEpecOB. 3HaueHUEe OO0XaJOBaHUS, KaK YTOJOBHO-
MIPOLIECCYANIBHOIO HMHCTUTYTA, COCTOMT B TOM, YTO OHO MO3BOJISIET, BO-NEPBBIX,
peann3oBaTh yHaCTHUKAM yrOJIOBHOTO CYJIONPOU3BOACTBA U MHBIM JIMIIaM CBOU IpaBa
U OTCTOSITh 3aKOHHBbIE HMHTEPECHI, a BO-BTOPBIX, CO3JAE€T MEXAaHWU3M BBISIBICHUS
HapylIIEHUH YyroJOBHO-NPOLECCYAIbHOTO 3aKOHA, JOMYLIEHHBIX OPraHOM JI03HaHUS,
JI03HABATENIEM, CIEAO0BATEIEM, PyKOBOAUTENIEM CIIEJICTBEHHOTO OpraHa, mpoKypopoM
WJIU CYJIOM Ha JOCYJeOHOM MPOU3BOJICTBE.

[IpenmeroM 00’kanoBaHHUsT B YIrOJOBHOM MpOIeCCE€ SBISIOTCA pEUIeHHS U
JEUCTBHSI OPTaHOB YI'OJIOBHOTI'O CYAONPOM3BOJCTBA U JOJKHOCTHBIX JIMI, BEAYIIHMX
MPOU3BOACTBO Mo aeny. [log pemeHueM moHMMaeTcsl, Kak MpPaBUIO, MUCbMEHHbBIN
opuIMaTbHBIN JOKYMEHT (HampuMep, MOCTAHOBICHHE 00 OTKa3e B BO30OYXKICHUHU
YTOJIOBHOTO JieJia, O MPUMEHEHUU TOW UIIM MHOM MEPbI IPECEUECHUS U T.1I.).
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B ornuume oT XxonartalicTBa, MpaBOM 3asBICHHUS KOTOPOro oO0Nanaer JIWIb
OTIpeNIeTICHHBIN KPYT JnIl, kanoda cormacHo cT.123 VIIK P® moxer ObITh mogaHa
J00BIM M3 YYaCTHUKOB YTOJIOBHOTO CYAONPOU3BOJICTBA, a TAKKE MHBIMU JIMLIAMU B
TOM 4acTH, B KOTOPOU MPOU3BOJUMBIE MPOIECCYaANIbHbIE JAEUCTBUS U MPUHUMAEMbIEC
MpOLIECCYANIbHBIE PEIICHUS] 3aTparuBalOT UX HHTEpechl. TakuM o0pa3om, MOMHUMO
CTOPOH 3kajio0y MOTYT MOJAaTh SKCIEPT, CIICUATUCT, IEPEBOAUMK, IPYTUE TpaXxaaHe,
y4acTBOBABIIME WM HE T[PUHUMABLUIME YydyacTUE€ B  Ipolecce, JroOble
3aMHTEPECOBAHHBIE NPEANPUATHS, OPraHU3AlMU U YUPEKIACHUS, CUHUTAIOIIME, 4YTO
IIPY MPOU3BOCTBE IO /1€y OB HapyIIeHbl UX MTpaBa U 3aKOHHBIE HHTEpeChI[1].

YTOM0BHO-IPOIECCYANIBHBIA 3aKOH HE OrPAaHWUYMBACT Kpyra JIEUCTBUU WU
peluieHuii, KOTOopble MOTYyT ObITh OOamoBaHbl. (OO0XaloOBaTb MOXHO JIIOObIE
JEUCTBHUSI, TIPOU3BOJIUMBIE B IMPOLIECCE PACCICAOBAHUSA, U MPUHUMAEMBIE B CBSI3U C
ATUM PEIICHUS. 3aKOH HE YCTaHABIMBAET KaKUX-THOO0 TpeOoBaHUM K (JOopMe U BUITY
XKaj00bl, YTO CO3AAET ONAronpusATHBIE YCIOBUS VISl €€ IPUHECEHUS U CIYKUT OJTHON
W3 TapaHTuil cBoOOABI 0OXkaioBanus. JKano6a MOKET OBITh MUCHbMEHHOMN WJIM YCTHOM.
[luceMenHas xanoba TmoAaeTrcss JOJDKHOCTHOMY  JIMIYYy, YIPaBOMOYEHHOMY
MPUHUMATh, pacCMAaTpUBATh W pa3peliaTh KaloObl. YCTHas jkanmoda JOJKHA OBITh
3aHECeHa JO03HAaBaTeNleM, CIIEJOBATEIEM, PYKOBOJUTEIEM CIEACTBEHHOIO OpraHa, B
MPOTOKOJ, B KOTOPOM IMOMHMO TpeOOBaHUM, yKa3aHHBIX B CT.166 YIIK P®, nomxHb
HalTU CBOE OTpaKCHHE JAHHBIE O TOM, KTO OOpaTUJICA C YCTHOM KajoOoM, a Takxke
cojaepkanue nocieaHen. [Ipu sToM ciaegoBaTenb U JO3HABATEIb 00s3aHBI COOOITUTH
00 ATOM HaJ3MpaAKOIIEMy MIPOKYpOpy B TeueHHe 24 4YacoB W HANpaBUTh CBOU
0OBSICHEHUS TI0 TIOBOJTY TIOJIAaHHOM Kano0bI[2].

[Tomo3peBaeMbIii U OOBHHSEMBIN, COJAEpIXKAIIUECS TOJ CTpakei, BpydYaroT
Xano0y aJIMUHUCTPALMU CIIEICTBEHHOTO M30JISITOpa WIM H30JIATOpa BPEMEHHOTO
COZIEpXaHUA JIUL, 3a/IePKAHHBIX MO MOAO3PEHUIO B MpPECTyIUIEHUU. B cooTBEeTCTBUM
co c1.126 VIIK P® agMuHuctpanus MecTta CoAepKaHUs MOJ CTpaxed oOs3aHa
HEMEJIJIEHHO HApaBUTh IPOKYPOPY MU B Cyl aJpECOBAHHBIE UM KAJIOOBI.

B cootrBerctBun co cr.123 VIIK P® 3aumHTepecoBanHoe (usuveckoe WU
IOpUAMYECKOE JIMIIO MOXET O0XajloBaTh JACUCTBHS M pEIICHHUs JI000ro
rOCYJapCTBEHHOIO OpraHa W JOJDKHOCTHOTO JIMIA, OCYLIECTBISIOLIETO YTOJIOBHOE
CYZIOIIPOU3BOJICTBO. YTOJOBHO-TIPOLECCYANIbHBIA 3aKOH YCTaHABIMBAET Pa3IUYHBIC
WHCTaHIIMM, HAJEJICHHbIE [PaBOM pacCMaTpuBaThb M pa3pemarh KajaoObl Ha
JO0CYJI€OHOM TPOU3BOJACTBE: 1.CyZeOHbIE pellIeHUs, TPUHUMAEMBbIE Ha JTOCY/1€0HOM
MIPOU3BOJICTBE OOXKAITYIOTCS B CyJ KaccalmoHHOW mHctaHuuu (4.11 c1.108, c1.127
VIIK); 2.5xano0bl Ha AEHUCTBUS U PELIEHUS IPOKYPOPa, PYKOBOJIUTENS CIEACTBEHHOTO
OpraHa IPUHOCSTCS BBILIECTOSALIEMY IPOKYPOPY WIH PYKOBOAMTEINO CIEICTBEHHOTO
oprana (4.4 cr.124 VIIK); 3.cmemomarens, opraHa JAO3HaHHS, [O3HABaTENsl —

PYKOBOJIUTEINIO CJICACTBEHHOTO OpraHa MWW MPOKYpPOpY COOTBETCTBEHHO (4.l cT1.37,
cT. 39 VIIK).

48



Kpome Toro, neiictBus U pelieHHs oOpraHa JJAO3HaHUsSA, JO3HaBaTelsd,
clenoBaTelNisd, PYKOBOAMTENS CIEICTBEHHOTO OpraHa M MpPOKypopa MOTyT OBITb
oOxaiioBanbl B cyzeOHoM nopsiake (ct.46 Konctutyuuu P®, u.3 c1.29, c1.125 VIIK).

5. CyneOHbIi MOPAIOK PACCMOTPEHUS KAT00

IIpasoeoii 6azou 00xkanoBaHUs B CyJ1 NEUCTBUHN U PELICHUN, PETPUHUMAEMBIX
Ha J0CyAeOHOM TMPOU3BOJACTBE, CIYKAT TMOJOKEHUS MEXAYHApOJIHOTO IIpaBa,
KOTOpbIE Ha OCHOBaHUU 4. 4 cT. 15 KoHcTUTylMH ABISIOTCS COCTABHOW YacThIO €€
nmpaBoBoM cucteMbl. Tak, 4. 4 c¢r. 9 MexayHapoIHOro MakTa O TPaXITAHCKUX U
MOJIMTUYECKUX TMpaBax OT 19 pexabps 1966 r. riacut: «KaxaoMmy, KTO JUIIEH
cBOOOBI BCIEACTBUE apecTa WU COAEPKAHUS TIOJT CTpaKel, MPUHAAIEKUT MPaBO Ha
pazOupaTenbCTBO €ro Aenia B CyJe, YTOObI 3TOT CyJ MOT 0€30TJIaraTeabHO BBIHECTHU
MMOCTAHOBJIEHUE OTHOCUTEIBHO 3aKOHHOCTU €T0 3aJep>KaHMS U PACIIOPSAIUTHCA O €ro
OCBOOOKJIEHUH, €CITU 3aJepKaHUE HE3AKOHHO».

JleficTBUST W pElIeHUs, KOTOpbIE SBISIIOTCA MPEIMETOM >KajoObl, MOKHO
MOAPA3AEIIUTH HA JIBE TPYIIIHIL.

[lepBas rpymma — 3TO pelieHHs, OOXaJlOBaHUE B CYJ KOTOPBIX HPSIMO
npeaycmorpeHo B YIIK: mocTtaHOBieHUs TO3HABATENS, CIENOBATEINS], PYKOBOIUTENS
CJIEICTBEHHOTO OpraHa 00 OoTKa3e B BO30Y>KJIE€HUHU yrojaoBHOTO Aena (4. 1 cr. 125, 4. 5
cT. 148) u o mpekpamieHun yrojgoBHoro gena (4. 1 cr. 125). B cya Moxer ObITh
mojaHa >kajmoba W Ha OTKa3 B MPHEME COOOIIEHHS O MpecTyrieHuu (4. 5 cr. 144).
VYcraHoBneHue npaBa 00XkanoBaHUSI B CyJl UMEHHO 3TUX IPOLIECCYaTbHbBIX PELICHUN
O0OyCJIOBJIICHO TE€M, YTO OHM BJEKYT IPEKPAIIEHUE YTOJOBHO <«IPOIECCYyaATbHBIX
OTHOILIECHUW, NPENATCTBYIOT JaJbHEUINIEMY NPOU3BOACTBY IO JEIy U MOTYT
CYILIECTBEHHO OIPAHUYUTH IPaBa U 3aKOHHBIE NHTEPECHI IPAKIAHNHA.

BTopyro rpymmy cOCTaBIsIOT HHBIE JAeWCTBUS (O€37eHCTBUE) W PEIICHUS
JOJKHOCTHBIX JIUI, OCYILIECTBISIONIMX YIOJOBHOE CYyAOMPOU3BOJCTBO, KOTOPHIE
CIOCOOHBI MPUYMHUTH yHIEpO KOHCTUTYLUHMOHHBIM MpaBaM U CBOOOJAM YYaCTHUKOB
YTOJIOBHOTO CYJIOMPOU3BOJCTBA JUOO 3aTPYIHUTD JOCTYII IPakIaH K MPaBOCYIUIO (4.
1 ct. 125 VIIK).

B cootBerctBuu ¢ 4. 3 cr. 56 KoHctutynuun P® He mosiexxaT OrpaHUYEHUIO
mpaBa ¥ CBOOO/bI, MpeIycMOTpeHHbIE CT. 20 (MpaBo Ha XKHU3HB), CT. 21 (IOCTOMHCTBO
JUYHOCTH), CT. 23 4. 1 (HEMPUKOCHOBEHHOCTh YaCTHOM KW3HU, JTUYHOU U CEMEITHOM
TalHBbI, 3aIIUTa CBOEH YeCTH U JOOPOro UMEHH), CT. 24 (3ampeT Ha cOop HHPOpMAITUU
O 4YacTHOW ku3HHM), cT. 28 (cBoboma coBectu), cT. 34 4. 1 (cBoOOjga
MPEANPUHUMATETBCKON U HDKOHOMHUYECKOM JeaTesibHOCTH), cT. 40 4. 1 (mpaBo Ha
xKuuiie), cT. 46 (mpaBo Ha CyneOHYIO 3alUTY U 00KallOBaHUE ACHCTBUN OPraHOB
rocyapctBa W JOJDKHOCTHBIX  JHI), cT. 47—54.  ycTaHaBIWBAIOIINE
KOHCTUTYLIMOHHBIE IPUHUMUIIBI  YTOJIOBHOIO  CyAONPOM3BOJCTBA  (MPE3yMILUs
HEBUHOBHOCTH, ITPABO Ha KBATU(DUIIMPOBAHHYIO IOPUTUIECKYIO TIOMOIIIb U T.I1.).

XKanoba moxer OBITh MOAAHA B CyA 3asiBUTEIEM, €ro 3allUTHUKOM
HEMOCPEACTBEHHO JMOO 4Yepe3  JI0O3HaBaTels, CJleAOoBaTels, PYKOBOJIUTENS
CJIEJICTBEHHOTO OpraHa wiu npokypopa (4. 2 ct. 125 VIIK). PaccmoTpenue kamo0bl
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OCYILECTBIIACTCS IO MECTY MPEABAPUTEIBHOTO PACCIIEIOBAHUS, U PacCMaTPUBAIOTCS
€AMHOINYHO (pelepalibHbIM CyAbe WM BOEHHBIM cyabed. OOxajloBaHHE BCEX
JNEWCTBUM W PEIICHWM J03HABAaTENs, CIEIOBATENsd W IPOKYpOpa M PACCMOTPEHHUE
TaKuX Kalo0  OCYIIECTBISIETCS IO  OAMHAKOBOM  MPOUEAYype:  JOJKHBI
HEMOCPEACTBEHHO MPUMEHSTHCA MosoxkeHus 4. 1 u 2 cr. 46 Koncruryuuu ¢ yuetom
YCTaHOBJIEHHOTO  YT'OJIOBHO-TIPOLIECCYAIbHBIM  3aKOHOJATENIbCTBOM  MOPsIIKa
CyneOHOM TIPOBEPKHM HWHBIX JEUCTBUH OpPraHOB JO3HAHUS, CIleaoBaTele U
MIPOKYPOPOB.

Cynbs, He O37HEe YeM Yepe3 5 CyT. O JHS MOCTYIUICHHUS Kajio0bl, B Cy1e0HOM
3aceTaHNM TPOBEPSET 3aKOHHOCTh W OOOCHOBAHHOCTH NEUCTBUI (Oe3ACHCTBUSA) U
peuieHuil  03HaBaTelNsl, CIIEI0OBATENs, PYKOBOAMUTENSI CIEACTBEHHOTO Oprasa,
npokypopa (4. 3 cr. 125 VIIK). B TedeHue 3TOro cpoka Cyabs YBEIOMIISIET
(TenedoHOrpaMMON WM H3BEIICHHEM) J03HaBaTels, CJIEeA0BaTelsl, PYKOBOIAUTEIS
CJIEICTBEHHOTO OpraHa, MNPOKypopa O TMOCTYIUIEHHMHM ajloObl, O MpPEICTaBICHUU
oOBsICHEHUH, a TaKkKe MarepualioB, OOOCHOBBIBAIOUIMX  3aKOHHOCTb U
000CHOBAaHHOCThH 00KaJIOBAHHBIX JICUCTBUH U PEIICHHM, U Ha3HAYAET JaTy CyJACOHOTro
pazOuparennCcTBa.

B cynebHoM 3acemaHuu ydacTBYET 3asiBUTENb, €r0 3alIMTHUK, 3aKOHHBIN
MpEeACTaBUTENb WM TpeacTaBuTeNb. HesiBKa Ui, CBOEBPEMEHHO H3BEIICHHBIX O
BPEMEHU PACCMOTPEHHS KaJloObl U HE HACTaMBAIOUIMX HAa €€ PACCMOTPEHHH C UX
y4acTHEM, HE SIBIISICTCA MPEMSTCTBUEM JUIsl PACCMOTPEHHS KajnoObl cyaoM (4. 3 CT.
125 VIIK). Ilpunecenue xano0bl HE TPUOCTAHABIUBAET IPOU3BOACTBO 00KATYyEMOTO
NCUCTBUS U HUCIOJIHEHUE O0KalyeMOro peIlleHHs, €CIAH 3TO HE HaWJeT HY>KHBIM
clenaTh OpraH JO3HAHUS, I03HABATENb, CIEA0BATENb, PyKOBOJIUTENb CIEACTBEHHOIO
opraHa npokypop uiu cyass (4. 7 ct. 125 VIIK).

[Ipouenypa paccMoTpeHus KanoObl CyJeOHOIO 3aCeaHUsl OOCMAMOUYHO YEemKO
peanamenmuposana B  YTOJIOBHO-TIPOLIECCYATbHOM  3aKOHOJATEIbCTBE:  CYZbs
OOBABIISIET O CYIIECTBE XaloObl, OOBSABISIET COCTaB CyJa pa3bsICHSET IpaBa U
00S13aHHOCTH SIBUBIIMMCS JHIAM. 3asiBUTEIb WIH €r0 MPEICTaBUTENb 0OOCHOBBIBAET
&KanoOy, apryMEHTUPYeT JOBOJbl, HU3JIOKEHHbIE B KajnoOe, MOATBEPKAAET UX
nokymentamu. Ilocne dero 3aciylIMBalOTCA Jpyrue sBHUBIIMECS B cyAeOHOe
3acefaHve Juua. Bcro mpouenypy paccMOTpeHHs >KajaoObl 3aBeplIaeT perivka
3asBUTENSA, KOTOPOMY MPEJOCTABISETCS BO3MOMKHOCTb BBICTYIIUTh IOCIE BCEX
YYaCTBYIOUIUX B JIEJIC JIMII.

I[Io pe3ynbraram paccCMOTpEHHsS KaloObl CyJbs BBIHOCUT JIBa BHJA
IMOCTaHOBJICHUU:

1. 0 MPU3HAHUU JEHCTBUM (O€31EUCTBUS) WIIA PEIICHUSI COOTBETCTBYIOIIETO
JIOJKHOCTHOTO JIMIIAa HE3aKOHHBIM MJIM HEOOOCHOBAHHBIM M O €ro O0S3aHHOCTH
YCTPAHUTh JOMYIIEHHOE HAPYIICHUE;

2. 00 ocTaBieHUH Kajao0bl 0€3 yIOBIECTBOPCHHUSI.

Konus noctaHoBieHus Cy/ibH HANpPAaBIISIETCS 3asIBUTEIIO0 U MPOKypopy. JaHHbIe
MOCTAHOBJIEHUSI MOKHO 00’KajioBaTh B BBIIIECTOALIMN Cy/l B KACCAIIMOHHOM MOPSAKE
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B cooTBeTCTBUU CcO CT. 354 YIIK u B HaI30pHOM MOPSJIKE B COOTBETCTBUU CO CT. 402
VIIK.

1.8 Jlekumusa Ne 8 (2 gaca).
Tema: «IIpoueccyajibHble CPOKH, H3IEPKKH U peaduaIuTaAnus»
1.8.1 Bonipochl Jekuuu:

1. [TonsTne mporeccyansHOTO cpoka. [IpaBuina ncunciaeHns mporeccyarbHbIX
CPOKOB.

2. [TonsiTHE B COCTaB MPOIECCYATBHBIX U3JIEPIKEK.

4. TlopsnoK B3BICKAHUS TIPOIECCYANTBHBIX U3ICPIKEK.

S5.IlonstTne peaOunWTali ¥ OCHOBaHUS BO3HUKHOBEHHS TIpaBa Ha
peaduIUTAITHIO.

6.ITopssmok  BO3MEIICHWS  WMYIIECTBEHHOTO, MOPAIbHOTO  Bpeda W
BOCCTAHOBIICHUE MHBIX TIPaB PEaOMIUTUPYEMOTO.

1.8.2 KpaTtkoe coaep:xkaHue BOIpocoB

1. ITonsiTHe nMpoueccyaabHOro cpoka. llpasmia ucuuciaenus
NpoueccyajlbHbIX CPOKOB.

B MexnyHapoaHOM MakTe O TPXIAHCKUX U TMOJIUTUYECKUX MpaBax 1966 r.
YCTaHOBJIEHO, YTO KaXKIbIi MMEET NPaBO Ha OCHOBE IOJHOTO PaBEHCTBA OBIThH
CyAuMbIM 0e3 HeompaBIaHHOM 3axep:kku (ct. 14). Ilpum >ToM KaxabIid
apeCTOBAHHBIM WM 3aJIepKaHHBIA MMEET MpaBO Ha CyneOHoe pa30oMpaTenbCTBO B
T€UEHHE Pa3yMHOro cpoka (ct. 9). Kpome toro, MexxayHapoausiii CBOJ MPUHIUIIOB
3aIIUTHI BCEX JIMII, TIOJIBEPTaeMbIX 3aJIeP>KaHUI0 WIN 3aKIFOUEHUIO B KaKO OBl TO HH
obu10 (hopme mpuHsThIA ['eHepanbHOt AccamOneeit OOH 9 nexabps 1988 r., Takxke
MOJYEPKUBAECT HEOOXOJUMOCTh TPOBEACHHSI CYINEOHBIX  pa3OupaTenbCTB B
'""pasyMHbIe cpOKH'' TIOCIIE apecTa.

CobmnroieHune npoliieccyanbHbIX CPOKOB B YTOJIOBHOM CYAONPOU3BOICTBE UTPAET
BaXHYIO COLIMAJBHO-NPABOBYIO pojib. CTporoe M HEYKIOHHOE COONIIOIEHHUE CPOKOB
paccienoBaHusi M cyJeOHOro pasOuparenbcTBa  00JalaeT  CyLIECTBEHHBIM
BOCITUTATENbHO-MPOPUIAKTHIECKIM IMOTEHITUAIOM, TTOCKOJIBKY:

1) nmpubnmxkaer MOMEHT CyJneOHOTrO pa30upaTenbCTBa YIOJOBHOTO Jena K
MOMEHTY COBEPIIEHUS MPECTYIICHNUS;

2) obecrieunBaeT MPOILECCYAIbHYIO 3KOHOMHUIO B YCTAaHOBJICHHH OOBEKTUBHOM
WCTHUHBI IO YTOJIOBHOMY JIETY;

3) cmocoOCTBYEeT HE TOJIbKO OBICTPOMY, HO M TOJHOMY, BCECTOPOHHEMY U
00BEKTUBHOMY MCCJICIOBAHUIO (DAKTHIECKUX OOCTOSATEIHCTB YTOJOBHOTO JCIa;
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4) CHOyXMT JONOJHUTEIBHON TrapaHTUEd CBOEBPEMEHHOW pealn3aluu
y4aCTHUKAMH YTOJIOBHOTO CYJOMPOM3BOACTBA CBOMX IpaB, CBOOOJ M 3aKOHHBIX
WHTEPECOB.

YrosoBHo-niponeccyajbHble CPOKH - TEPHUOJI BPEMEHU, B TEUCHUE KOTOPOTO
YYaCTHUKH  yTOJIOBHOTO  CYJIONPOM3BOJACTBA JIOJKHBI TPHUHATH  HaJIexKaIiee
YTOJIOBHO-TIPOLIECCYANIBHOE PEIICHUE, COBEPIINTHh OINPEICICHHBIE MPOILIECCyalbHbIE
JNEUCTBUS WA BO3JEPKATHCS B HEKOTOPBIX CIIY4YasiX OT UX COBEPIICHHUS.

JInst cucTeMaTtu3alyu MpouecCyalbHbIX CPOKOB B CHUJTy UX MHOTOYUCIIEHHOCTH B
auTepaType CylIeCTBYIOT Pa3IudHbIC UX KIacCu(HUKaIIUU.

B 3aBUCMMOCTH OT HANPABJEHHOCTH BJIMSIHUSA CPOKOB HA OPraHHU3aIUI0
YIrOJIOBHOTO MpOLECCA ¥ OXPaHy NPaB M 3aKOHHBIX MHTEPECOB CTOPOH OHU
MOIpa3IeNIOTCS Ha:

1) nmenonpou3BOACTBEHHBIE - CpPOKHM, HAIlPaBICHHbIE Ha OpPraHU3aIMI0
NEATEIbHOCTH TOCYJAPCTBEHHBIX OPraHOB W JOJDKHOCTHBIX JIUII, OCYIIECTBIISIOIIUX
YTOJIOBHBIN MPOIIECC;

2) cOOCTBEHHO MPOIECCyaTbHBIE - CPOKH, HAINPaBIECHHBIE Ha 0OCCIICYCHUE TIPaB
Y UHTEPECOB CTOPOH .

B 3aBucuMocTH 0T CY0OBEKTa, YCTAHOBMBIIErO TMPOIECCYAJbHBIH CpPOK,
pazInyaoT:

1) cpoku, yCTaHOBJIEHHBIE YTOJIOBHO-IIPOIIECCYATBHBIM 3aKOHOM;

2) CpOKH, OmpeAc/sieMble PEIIEHUsIMA YIPABOMOUYECHHBIX T'OCYJAapCTBEHHBIX
OpPraHoB M JOJDKHOCTHBIX JIMII. Ty TPYINIy CPOKOB BIpaBe YCTaHABIUBATb
HayallbHUK OpraHa [JIO3HaHWs, JIO3HABaTeNlb, CJIEAOBATEIb, PYKOBOJUTEID
CJIEACTBEHHOTO OpraHa (WM YacTH, KOMHUTETA), MPOKYpOp M €ro 3aMeCTHUTEIlb,
MHPOBOM CY/Ibsl, CYJibsl PAHOHHOTO CyJia U CYJ] B KOJIJIETHATLHOM COCTAaRBE.

OG6e rpynmbl CPOKOB HOCSAT TMPAaBOBOM XapakTep, IIOCKOJBKY 00Ja1aroT
CBOMCTBOM  0O0SI3aT€IBHOCTH M WX COOJIIoACHHE 00eCneyuBaeTCs MepaMu
MPOIECCYATbHOTO TPUHYXKACHUSI U COOTBETCTBYIOIMMHU CaHKIMSAMU. B ywacTHOCTH,
YTOJIOBHO-TIPOIECCYAJIbHBIM 3aKOHOM YCTaHOBJICHBI CPOKU:

1) 3apepxanus nogozpesaemoro (ct. 10, 92, 108 VIIK);

2) coaeprkaHus MOJ CTpaker B KauecTBe Mephl npeceuenns (ctT. 108, 109 VIIK);

3) npenBapuTEILHOIO CIIEACTBUA U 1o3HaHud (cT. 162, 223 VIIK) u T1.1.

SIpkuM mpUMEpPOM YCTAHOBJICHUSI CPOKOB YNMPABOMOYEHHBIMU JOJKHOCTHBIMH
JIUIIAMH, OCYIICCTBIISIONIMMH YTOJIOBHBIN MPOIIECC, SBISIOTCS MOJIOKEHUS CT. 363 u
375 VIIK. Ecnu anemisiiuoHHbIE, KacCallMOHHBIC Kaj00bl WM TPEACTaBICHHUS HE
COOTBETCTBYIOT TPEOOBAaHMSM 3aKOHA, UYTO MPEIMSITCTBYET Pa3pelIeHUI0 YTOJIOBHOTO
Jena 1O CYWECTBY, TO YKa3aHHbIE JOKYMEHTHl CUMTAIOTCS MOJAHHBIMHU, HO
BO3BpAILlAIOTCA JIMIY [JI1 MX mepecocTaBiieHus. [Ipyu 3TOM Cylibsi Ha3Ha4aeT CPOK
JUISE WX TIEPECOCTABJICHWSI W TIPUBEICHUS WX COJACPKAHUS B COOTBETCTBHUE C
TpeOoBaHUsAMH 3aKOHA. Ecim B yKa3aHHBIH CPOK KaloObl WU TPEICTABICHUS HE
MOCTYIUJIA, TO OHU CUMTAIOTCS HEMOJAHHBIMU U CYJIbsl MIPEKpaIlaeT arneJUISIIHOHHOE
WJIM KaCCallMOHHOE MPOU3BOJICTBO.
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B 3aBucumocTH 0T ajgpecaTa CpOKH, YCTAHOBIICHHBIE 3aKOHOM, JIEJSATCS Ha:

1) cpoku, agpecoBaHHbBIE TOCYAAPCTBEHHBIM OpPraHaM U JOJKHOCTHBIM JIMIAM,
OCYILIECTBIISIOIIMM YTOJIOBHBIN MPOLIECC;

2) CpOKH, aAPECOBAHHBIEC IPYTUM YUACTHUKAM YTOJIOBHOTO CyAOMPOU3BO/ICTBA;

3) CpoKH, aJApecOBaHHbIC JHUI[AM, HE YYAaCTBYIOIIUM COOCTBEHHO B yTOJIOBHOM
npouecce.

[IpormeccyanbHble CPOKH, OOpaIlleHHbIE K JACATEIHHOCTH TIOCYJAaPCTBEHHBIX
OPraHoB W [OJLKHOCTHBIX JIMI, TIPHU3BaHBI 00ECTCUYUTHh OBICTPOEC W HKOHOMHOE
OCYIIIECTBJICHHE YTOJIOBHOTO MPOIIECCA U TaApAHTUPOBATHh OXPaHY IMpPaB M 3aKOHHBIX
MHTEPECOB UHBIX YUYaCTHUKOB Mporecca. K HUM OTHOCSTCA, B YaCTHOCTH, CPOKHU:

1) npenBaputensHoro paccienoBanus (ct. 157, 162 u 223 VIIK);

2) npeabsBIEHUS 00BUHEHHUSI KOHKpeTHOMY Julty (ct. 172 VIIK);

3) Ha3HaueHUs CyAeOHOro pa3OupaTeNbCTBA B CyJIe MepBOM MHCTAaHIUU (CT. 227
VIIK);

4) W3rOTOBJIEHUS M BPYYEHHS YYACTHUKAM YTOJOBHOIO CYJIONPOM3BOJICTBA
KOIMUHM MPpOoTOKoJa cyaeoHoro 3aceqanus (ct. 312 VIIK) u ap.

Hapymienne CcpokoB NpUHATHS PEIICHUH, BXOIAIIUX B 3Ty MNOATPYyNIy, HE
BJIeYET 3a CO0OH, Kak WpaBWIO, OTPULATEIBHBIX YIOJOBHO-MPOLECCYATbHBIX
nocnencTsuil. VCKioueHre U3 3TOro MpaBWiia COCTABISIIOT HApYIICHHWS CpoKa
COJIEpKaHUA MO03PEBAEMOT0, OOBUHSAEMOTO MO CTPAXKEH U BpyUEHUSI OOBUHAEMOMY
KOIMUM OOBHUHUTEIBHOIO 3aKIIOYEHUS] WM OOBUHUTEIBHOTO akra. Tak, Cyo,
MPOKYpOp, ClIeI0BaTelb, OpraH JO3HAHMS M JO3HABaTelb O0S3aHbI HEMEIJICHHO
OCBOOOJUTH BCAKOTO (JIF0OOr0) HE3aKOHHO:

1) 3a7ep>KaHHOTO UJTK JIMIIIEHHOTO CBOOO/IHI;

2) MOMELIEHHOTO B MEIMLIMHCKUI WU ICUXUATPUUYECKUI CTallMOHAPHI;

3) conepKalierocs MoJi CTpa)KE€i CBBIIIE CPOKa, MPEAyCMOTPEHHOTO 3aKOHOM
niu cyeOHbM npurosopom (ct. 10 YIIK).

Cpoku, oOpalieHHblE K AeSiTeIbHOCTH JAPYIrHX Y4YAaCTHHKOB Mpolecca,
MpU3BaHbl BOCIPENSATCTBOBATh CO3HATEIIBHOMY, HEOIPAaBIaHHOMY '3aTSTMBaHUIO"
YTOJIOBHOTO TPOIIECcCa, C OJTHOM CTOPOHBI, M1 00€CIIeUnUTh MpaBa, CBOOO Bl M 3aKOHHBIC
MHTEPEChl TPa)xKJaH, YYaCTBYIOIIMX B YIOJIOBHOM Jele, - ¢ Apyroil. B sty rpynmy
BXOJST CPOKH, YCTAHOBJICHHBIE JIJIS:

1) mojiauu pazIMYHBIX Kaja00 U MpeaCTaBICHUM;

2) 3asBJICHHUS XOIATaMCTB;

3) npeacTaBiIeHUs JOMOJHUTEIBHBIX MaTEpUAIOB B Cy1€0HOE 3aCE/IaHuE;

4) npeabsABICHUS TPaXKIAHCKOTO UCKA MO YTOJIOBHOMY JIENY;

5) O3HaKOMJIEHHS C MaTepHaJlaMH YTOJOBHOTO Jejia OOBUHSEMBIM U €ro
3allIUTHUKOM, €CIM OHHM, MO MHEHHIO CIJIEIOBAaTeNsl, CO3HATEIBHO MPEMSITCTBYIOT
OCYILECTBIICHUIO TAHHOTO IEUCTBUS, U T.1I.

Cpoku, aapecoBaHHbIe JMIAM, He Y4YaCTBYKWIIMM B Ipolecce, MPU3BAHbI
00ecreunTh CBOEBPEMEHHOE YCTpaHEHHUE OOCTOSITENBLCTB, CIIOCOOCTBOBABILINX
COBEPIICHUIO TPECTYIUICHUS, WM HApPYLIIEHUH HMMH KaKuX-1u00 3akoHOB. Tak,
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JOJDKHOCTHOE JIMIIO OpraHU3allud, VYUYPEKICHUS, NPEANpPUATHS, MOJyYUBIIECE
MIPEACTABICHUE CJIENOBATENsl WM YacTHOE IIOCTAHOBIICHHE, OIPEACIICHHE CY[a,
JOJKHO B MECSIUHBIN CPOK COOOUIUTH COOTBETCTBYIOIIMM rOCYJapCTBEHHBIM OpraHam
WIN JOKHOCTHBIM JIMIAM O TPUHSATBIX MEpax IO YCTPAHEHUIO OOCTOSITENBCTB,
CrOCOOCTBOBABIINX COBEPUIECHUIO MPECTYIICHUSI.

B npaBoBoii nuTepaType pazandaroT TaKKe CPOKA-MOMEHTHI U CPOKH-TIEPUOBI.

CpokH-MOMEHTbI OOBIYHO CBSI3aHBl C HACTYIUIEHUEM  OIPEAENIEHHOTO
yroJioBHO-TiporieccyanbHoro coonitus. Cornacuo cr. 173 VIIK crnemgoBatens o0si3aH
JOTPOCUTH OOBUHSIEMOI'O HEMEAJIEHHO MOCIIE MPEAbIBICHUS eMy OOBUHEHUS. Takum
o0pa3oM, MOMEHT J0Ipoca OOBUHSEMOTO OIpPEAENSETCS BPEMEHEM MpEeabsBICHUS
OOBUHEHUS.

Cpoku-nepuoabl ONPEEsAIOTCS KOHKPETHBIM IMPOMEXKYTKOM (IIEPHOJIOM,
MPOAOJDKATEIIBHOCTRIO) BpeMeHH. Tak, Hampumep, coryacHo cT. 46 YIIK mompoc
MOJIO3PEBAEMOr0, 3a/IEP>KAHHOTO B MOpsiaKe, yctaHoBieHHOM cT. 91 VIIK, momxen
OBITh IPOM3BENIEH HE M03/1HEe 24 YacoB ¢ MOMEHTA (PAKTUUECKOTO €T0 3a/1epKaHMSL.

Cpenun CPOKOB-IIEPHOIOB BBIJCIISIFOT o0mue 171 crenuaJbHbIe
(uckirouMTeIbHbIE)  cpoku. CreuuanabHble  CPOKM  MOTYT  OBITh  Kak
COKpalIeHHbIMM, TaK U YBeJIHUYEHHBIMHU B CPABHEHUU C OOBIYHBIMU CPOKAMHU.

B kauecTtBe cokpaiieHHOro BoicTymnaeT 30-CyTOUHbINA CPOK JIO3HAHUS TI0 JIeJIaM O
MPECTYIUICHUIX, nepeurcieHHbX B 4. 3 ¢T. 150 VIIK (ct. 223 VIIK), B cpaBHEHUU C
JIBYXMECSYHBIM OOIIMM CPOKOM mpenBaputenbHoro cieactsus (ct. 162 VIIK). B to
xe BpeMsi 10-cyTOuHBI CPOK MPOBEPKH COOOIIEHHS O MPECTYIUICHUM SIBISETCS
YBEJIMYEHHBIM B CPaBHEHUHU C OOLIUM IMPaBUIOM O TOM, YTO CPOK €ro MpPOBEPKHU B
CTaauu BO30YKIICHUS YTOJIOBHOTO JI€JIa HE JOJDKEH MPEBBIMIATh TpeX CYTOK (cT. 144
VIIK).

Hcuucnenue mnpoueccyalbHbIX CpPOKOB OCYLIECTBISETCS 1O  IpaBUjaM,
ycTaHoByieHHBIM cT. 128 VIIK.

[IpoueccyanbHble CPOKU UCUUCIISIIOTCSA YaCaAMHU, CYTKAMM U MeCSIlIaMM.

3. [loHsiTHE M COCTAB MpoLECCYATBHBIX U3/IePKeK.

YroJi0BHO-IpOLIECCyaJIbHbIE U3/IePKKHU - IIPELYCMOTPEHHBIE
MIPOLIECCYANIBHBIM 3aKOHOM JIEHE)KHBIE PAacXOJbl OPraHOB PAaCCIENOBAHUS U CY[A,
MMOHECEHHbIE HMMHU TMpPH TPOU3BOJCTBE IO KOHKPETHOMY YTOJIOBHOMY €Iy,
00yCIIOBIMBAIONINE HEOOXOIMMOCTh X KOMIICHCAIIUU 33 CYET CPEACTB (peIepaTbHOTO
OroKeTa JIM00 YYaCTHUKOB YTOJIOBHOTO CYJIOTPOU3BO/ICTBA.

B coorBerctBun co cr. 131 VIIK B yrosoBHO-IpolLE€cCyadbHbIE H3IEPKKU
BXOJAT:

1) cymwmpl, BbIIUTAYMBAEMBIE [OTEPHEBIIEMY, CBHIETEII, WX 3aKOHHBIM
MPEACTABUTENAM, IKCIIEPTY, CHELUAIUCTY, NEPEBOAUHKY, TIOHATHIM Ha MOKPBITHE UX
PacxoJioB, CBA3aHHBIX C ABKOM K MECTY MPOM3BOJACTBA MPOLECCYATbHBIX JEHCTBUM U
UX MPOXMBAaHUEM. ODTHM JMLAM pPacxoJbl IO SIBKE BO3MEIIAIOTCS HAa OCHOBaHUU
MPOE3HBIX JOKYMEHTOB, HO HE CBBILIE:

a) TI0 KEJIE3HOW I0pOre - CTOUMOCTH MPOE3/1a B KYNIEWHOM BaroHe;
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0) 10 BOJIHBIM ITYTSAM - CTOUMOCTH IMPOE3/ia B KarOTax, OIJIaYuBaeMBbIX I10 MATON
- BOCBMOM rpymimaM TapuHBIX CTaBOK Ha CyJaX MOPCKOTro (jioTa ¥ B KAlOTE TPEThEi
KaTeropuH Ha CyJlax peuHoro (pioTa;

B) MO IIOCCEHHBIM U TPYHTOBBIM JOPOTaM - CTOUMOCTHU TTPOE€3/1a 00IIECTBEHHBIM
TPaHCHOPTOM (KPOME TaKCH);

') Ha BO3AYIITHOM TPAHCTIOPTE - CTOMMOCTH OMJIeTa TYPUCTHYECKOTO Kilacca.

Kpome TOro, umM BO3MEMIAIOTCA CYTOYHBIE, PACXOJbl MO HAWMYy KWJIOTO
MMOMEIIICHUSI U HEKOTOPbIE IPYTHE PACXO/IbI;

2) CyMMBI, BBIIUTAYMBAEMbIe pa0OTAIONIUM W HMEIOIIMM  TOCTOSHHYIO
3apa0OTHYIO IUTaTy MOTEPHEBIIEMY, CBUACTENIO, MX 3aKOHHBIM IPEACTABUTENSM,
MOHATHIM B BO3MEIIEHHUE HEAONMOMYYECHHOH HWMM 3apa0OTHOM IulaThl 3a BpeMs,
3aTpayeHHOE HWMHU B CBS3M C BBI30OBOM B OpraH JIO3HaHUS, K JO3HABATENIO,
CJIE€OBATENIO, MPOKYPOPY WIH B CYJ;

3) CyMMBbl, BBIIUIAaYMBAEMble HE HMEIONIMM TOCTOSIHHON 3apaOOTHOW ILIAThI
MOTEPIIEBIIEMY, CBUAETEII0, UX 3aKOHHBIM MPEICTABUTENSAM, IOHATHIM 34
OTBJICUCHUE MX OT OOBIYHBIX 3aHITUH;

4) BO3HArpaXxJIeHUe, BHIILIAYNBAEMOE SKCIIEPTY, MEPEBOUNKY, CIECHHAINCTY 3a
BBITIOJTHEHUE UMM CBOMX OOS3aHHOCTEW B XOJI€ YTOJIOBHOTO CYJOMPOM3BOJICTBA, 3a
HCKJIIOUCHUEM CJIy4aeB, KOrJa 3TH OOS3aHHOCTU HCIIOJHSJIMCh MMM B TIOPSIKE
CITy>Ke0HOTO 3a/IaHus;

5) CcyMMmbl, BBIIUIAYMBA€MbIC aJIBOKATy (3alIMTHHUKY) 3a OKa3aHue UM
IOPUANYECKOM TOMOIIM B CIy4yae y4acTUsl €ro B YTOJIOBHOM CYAONPOU3BOJICTBE B
KadeCcTBE aJBOKAaTa (3al[UTHHUKA) [0 HA3HAYCHHIO;

6) CyMMBbI, HM3pacXOJOBaHHbICE Ha XPAaHEHHE W TMEPECBhUIKY BEIIECTBEHHBIX
JIOKa3aTeIbCTB ;

7) CyMMbl, H3pacxo/JIOBaHHbIC Ha IPOU3BOJCTBO CYJEOHBIX OKCIEPTHU3 B
AKCHEPTHBIX YUPEKICHUSIX;

8) eXeMeCsSYHOe TOCYJIapCTBEHHOE MOCOOHME B pa3Mepe ISTHU MUHHMAaIbHBIX
pa3MepoB oIuIaThl TPYAa, BHIIUIAUMBAEMOE OOBUHSIEMOMY, BPEMEHHO OTCTPAHECHHOMY
OT IOJKHOCTHU B nopsake 4. 1 ct. 114 VIIK;

9) uHBIE pacxojibl, MIOHECEHHBIE B XOJI€ MPOU3BOJICTBA MO YTOJIOBHOMY JCIYy U
MPEyCMOTPEHHBIE YTOJIOBHO-TIPOIIECCYATbHBIM 3aKOHOM.

HNHuble pacxoanbl - 3aTpaTbl OPraHOB MPEIBAPUTEIHLHOTO PACCIEIOBAHUS U CY/Ia,
TIOHECEHHBIE MPU MPOU3BOJICTBE MO YTOJOBHOMY JIETy, HEMOCPEICTBEHHO CBSI3aHHBIC
co cOOpOM, XpaHEHUEM, HMCCIICAOBAHUEM U IMPOBEPKON JOKA3aTeIbCTB BUHOBHOCTU
MOJI03pEeBaEMOro, OOBUHSAEMOTO, MOJACYAUMOIO U HE MEpeUHcieHHble B . 1 - 7 4. 2
ct. 131 VIIK.

3. Tlopsimok BO3MEIICHUS HWMYIIECTBEHHOTO, MOpAJIBbHOIO Bpega |
BOCCTaHOBJICHUE UHBIX MPAB PEaOMIUTUPYEMOTO.

3. Ilopsaoxk Bo3MelleHUs] HMMYIIECTBEHHOr0, MOPAJbLHOIO Bpeaa Wu
BOCCTAHOBJIEHNE MHBIX MPAB PeadUIMTHPYEMOT0
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JlesiTenbHOCTh TO BO30YXKIEHHIO M MPOU3BOJCTBY JOCYJIE€OHON MOJITOTOBKHU
MaTepuagoB, CyJeOHOMY pa3pelIEHUI0 YIOJOBHBIX JEJ MpeICTaBisieT coOoif
CJIO’KHBIM ITI03HABATENIBHBIN MPOLIECC, COCTOSAIIMM W3 NMPAKTUYECKUX M JIOTMYECKUX
oreparum mno:

1) nmnpoBeneHHIO TPOBEPOYHBIX, CIEACTBEHHBIX, CYyACOHBIX U  HHBIX
MPOLIECCYAIbHBIX JIEUCTBUM;

2) IPUMEHEHHIO MEP YTOJIOBHO-IIPOLIECCYATIBbHOTO TPUHYKICHHUS;

3) IpUHATHIO Pa3HOOOPA3HBIX MPOMEKYTOUHBIX U UTOTOBBIX PEIICHUN.

Hekortopele neiicTBust U pelieHus B cepe YroloBHOTO IMPoLecca MOTYT ObITh
OIIMOOYHBIMH, B TOM YHCII€ HE3aKOHHBIMH M HEOOOCHOBAaHHBIMH, MPUUYUHSIOIIMMHU
3HAUUTENIbHBIN BpEJl UHTEpEcaM TpaxaaH, IOPUANYECKUX JUL, 00IIecTBa B LIEJIOM U
rocyJapcraa.

CrnenctBeHHbIE U Cy1e0HBIE OITMOKH MOPOKIAIOTCA COBOKYITHOCTHIO Pa3IMYHBIX
OOBEKTUBHBIX U CYOBEKTUBHBIX (hakTopoB. Cpeau HUX MOTYT HaXOAUThCS
OIMMOOYHBIC 3aKITIOYCHHUSI IKCIEPTOB, JOOPOCOBECTHOE 3a0yKIECHHUE CBUICTENCH,
NPUHATHE 3aBEOMO HE3aKOHHBIX W HEOOOCHOBAHHBIX PEIICHUN , MPHUHITHE
3aKOHHBIX W OOOCHOBAHHBIX pEHIEHWH Ha MOMEHT UX MPUHATUS, OJHAKO
0a3upyromMXxcs Ha TOOPOCOBECTHBIX, HO HE MOJHBIX WM HEOObEKTUBHBIX JTAHHBIX U
JI0OKA3aTeNIbCTBAX U T.J.

B cBs3u ¢ 3TUM rocyapcTBO CIpaBeAJIMBO BO3JIOKUIO Ha ceOsl 00S3aHHOCTh
BO3MEIIEHUS Bpena (GU3NUECKUM U IOPUIUIECKUM JIUIAM - YYACTHHKAM YTOJIOBHOTO
npoiiecca, €Ciau 3TOT BpPEeJ BO3HHUK B PE3yJbTaTe HE3aKOHHBIX M HEOOOCHOBAHHBIX
NEUCTBUM W PEHIEHUM TOCYJapCTBEHHBIX OPraHOB W JOJDKHOCTHBIX  JIWII,
OCYILECTBISIOIINX YTOJIOBHOE CYONPOU3BOJICTBO.

Takolt moaxox OOyCIOBIEH TE€M, YTO OTKa3 OT YrOJOBHOTO MPECIIEIOBAHMS
HEBUHOBHBIX, OCBOOOXJEHUE HUX OT HaKa3aHUs, peadWIuTalus KaxkJI0ro, KTO
HEOOOCHOBAHHO MOJBEPrCS YTOJOBHOMY IIPECIICIOBAHUIO, OTBEYAIOT HA3HAUYECHHIO
yrojoBHoro cyaomnpousBojctsa (ct. 6 YIIK). IToatoMy B AeiicTBYyIOIIEM YTOJIOBHO-
MPOLECCYaJIbHOM  3aKOHE TMOSBWJIACh CHEHHAIbHAs TIJ1aBa, HOPMBI KOTOPOWU
PEryIUpPYIOT OTHOILIEHUS, CBS3aHHbIE C peadWiIMTalMed OTIENbHBIX KaTeropuil
rpaxkJaH u ropuandeckux aui (cr. 133 - 139 VIIK).

Bo3menienue matepualibHOro  ymiep0a, KOMIEHCAllMs WM YyCTpaHEHUue
MOCJEACTBUI MOPAIbHOTO BpeNa, NPUUYMHEHHBIX TPaXIAHUHY HE3aKOHHBIMHU WIIU
HEOOOCHOBAHHBIMM  JEHCTBHUSIMU OpPraHOB JO3HAHUs, JO3HABATElNsd, OPraHOB
MPEABAPUTENBHOTO CIEICTBUS WIH CyJa, NPEJICTaBIsIET cO00M MpaBOBOM WHCTUTYT
MHTETPATUBHOTO (KOMIUIEKCHOTO) Xapakrepa. JTOT HMHCTUTYT BKIIOYaeT B ce0s
HOPMBI YTOJIOBHO-TIPOLECCYAIBHOTO, IPa’KJaHCKOTO, IPaKJaHCKOTO
MPOLIECCYAJIBHOTO Y MHBIX OTPACIIEW 3aKOHOAATENIBCTBA. Y TOJIOBHO-IIPOLIECCYaTbHbBIN
KOMIIOHEHT 3aHUMAeT B JTOM HMHCTUTYTE OIPEACISIOMIEE MECTO, ITOCKOJIBKY
OCHOBaHHS, YCIOBHUSl M MOPSAOK peadWInMTaluU YYaCTHHUKOB YTOJIOBHOTO Ipoliecca
PETYJIHMPYIOTCSA MPEKIE BCEr0O HOPMAMH YTOJIOBHO-ITPOLECCYATIBHOIO 3aKOHA.
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VYTron0oBHO-TIpOLIECCYaTbHBI KOMIIOHEHT 3TOTO MHCTUTYTa MPOSBIISIETCS B TOM,
YTO 3aKOH:

1) ycraHoBHWJI yCIOBHS, OCHOBaHUS U TOPSAOOK BO3MEIICHUS MaTE€pUATIbHOTO
yiiep0a, yCTpaHEHHUs MOCIEACTBUM U KOMIIEHCAIIUM MOPAJIbHOTO (HPaBCTBEHHOTO)
Bpena;

2) ykazajg Ha TO, YTO OCHOBAHUSIMH BO3MEILECHUS MaTEpHUaJIBLHOTO Yyuiepoa,
YCTpaHEHUs MOCIAEACTBUI U KOMIIEHCAIMA MOPAJIBbHOTO BPE/Ia SBIISIOTCA HE3aKOHHBIE
WIM HEOOOCHOBaHHbIE JEUCTBHSI U PELIEHUST TOCYJIAapCTBEHHBIX OPraHoB H
JOJKHOCTHBIX JIMIL B c(pepe yroIoBHOTO CyJONPOU3BOICTBA;

3) mnpexycMOTpen TOPSIOK WCHOJHEHHS NPOLECCYalbHOTO PEIICHUS O
peaduIUTaIMK TPaXIaHUHA,;

4) BO3MOXWJI HA JIO3HABATENs, CIEAOBATENsI M Cyd OOA3aHHOCTh KakK IO
Pa3bSCHEHUIO TPAXXIAHUHY MOPSAIKA BOCCTAHOBJIEHUS €0 HapyLIEHHBIX NPaB, TaK U
MPUHATHUIO MEP M0 BO3MEIIEHUIO MAaTEPUAIIBHOTO yIiepOa, yCTPaHEHUIO MOCIEACTBUN
Y KOMIIEHCAIIMU MOPAaJbHOTO BpEa;

5) 00s13a1 TOCyIapCTBEHHbIE OPraHbl M JOKHOCTHBIX JIMIL OMpPENEsATh pa3Mep
BO3MEIICHUS HMMYIIECTBEHHOTO BpEeAa M IPUHUMATh PEUIEHUS O €ro BBIIUIATE,
dbopmMax ycTpaHeHHs MOCIEICTBUI MOPATLHOTO BPEla U MOPSAKE €ro KOMIIEHCAITHH.

1.9 Jleknusa Ne9 (2 gyaca).
Tema: «B0o30y:k1eHUe YrOJ0BHOIO J1eJ1a»

1.9.1 Bonpochl JieKIum:

1. TlonsTue, MOJEIU U 3HAYEHUE CTAIUU BO30YKIACHHUS YTOJOBHOTO Jeja.
2. IloBoapbl U OCHOBaHUS JJIsl BO3OYKJICHUS YyTOJOBHOIO JIela.
3. Tlopsanmok Bo30Yy>XJA€HHUSI YTOJOBHOIO Jieja U 0TKa3a B BO30YXKJIEHUU YTOJIOBHOTO

nena.
1.9.2 KpaTkoe coaep:xkaHue BOPOCOB

1. TlonsiTHe, MOAEIM U 3HAUEHHUE CTAIMHU BO30Y K/Ie€HHsI YTOJOBHOIO J1eJia.

B yrosioBHO-nponeccyalbHOM 3aKOHE M TE€OPUM YTOJOBHOI'O IPOLECCA YETKO
BBIJICTIAIOTCS IB€ KPYMHBIE YacCTH: JOCYJAeOHOE U CyJIeOHOE MPOU3BOJICTBA, KOTOPHIE
CYIIECTBEHHBIM 00pa30oM OTJIMYAIOTCS APYr OT JApyra IO CaMbiM Pa3HOOOpa3HBIM
napaMmeTpam (Mpu3HaKaM, CBOMCTBaM, IOMUHAHTaM). B mpuHIuIe cieayeT BoIIAETATh
KaK MUHAMYM TPH 4acTd. B TpeThIO 4acTh JOKHBI BXOJUTH 0COOBIE TIPOM3BOICTBA.
I[Ipy »TOM MBI HE UCKIHOYAEM BO3MOXKHOCTh MOAPA3ACICHUS  YTOJIOBHO-
MPOIIECCYATbHOTO 3aKOHOJIaTEebCTBA M YTOJIOBHOTO CYAONPOU3BOJICTBA Ha Oojee
neTaabHOe JeneHue. JlaHHbI BBIBOJ OOYCIIOBJIEH TEM, YTO, C OJHON CTOPOHBI, B ATY
CTPYKTYpy "HE€ BIIHMCBHIBACTCS' YTOJIOBHBIM TMIPOIECC OCHOBHBIX 3apyOEKHBIX
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roCyJapCTB, a C IPYyroil CTOPOHBI, MPENoAaBaTeNN 00sA3aHbl 3HAKOMHUTH CTYJEHTOB C
NPUHIUIHATBHBIMU UHCTUTYTAaMU BEIYIIMX B 3KOHOMHYECKOM M MPAaBOBOM IUIaHE
rocyaapcTB.

JlocyneOHOE OTEUECTBEHHOE YTOJIOBHOE CYIONPOM3BOJCTBO BKIIIOYAET B ce0s
JIBE€ CTaauu: BO30Yy:KIeHUE YIrOJ0BHOIO J1eJia U NMpeIBaApPUTeIbHOE paccjiel0BaHne
npecrymieHni (yroJioBHBIX J1eJ).

Bo30y:x1eHue yroJIoBHOIO JeJia - repBasi U 00s3aTebHasi CTa s YrOJIOBHOTO
mpolecca, KOTopasi MpeAlecTBYeT MPOU3BOJICTBY IO YIOJOBHOMY €Ny B JAPYTUX
CTaJUsIX YTOJIOBHOTO CYyAOINpPOU3BOACTBA . B0o30yKaeHne fena Kak caMOCTOSITEIbHAS
CTaausl Tpolecca UMEeT COOCTBEHHbIE HEMOCPEICTBEHHbIE 3aJadyM, OCOOBIH KpyT
Y4aCTHUKOB, CBOM BPEMEHHBIE TIPEJIENbl, CIeIH(PUIECKIE YTOIOBHO-TIPOIIECCyalIbHbIC
JNEUCTBUSI W TMPABOOTHOIIECHMS,  YrOJOBHO-IPOLECCYaldbHbIE  pEUIEHUA U
COOTBETCTBYIOUINE TOKYMEHTBHI.

HenocpencrBeHHble 3agauM  CTaauud  BO30YXIEHUS  YrOJIOBHOTO  Jiefa
3aKJII0YAIOTCS B:

1) oOHapy»keHUM JesTHUN ¢ MPU3HAKAMU COBEPILEHHBIX WM MOATOTaBIMBAEMBIX
MPECTYIJICHUM;

2) ompeneNeHWU TMPABOBBIX OCHOBAHUW Il TPUHATUS PEIICHUH U UX
FOPUINYECKUX TTOCIIEICTBUI;

3) npenmorBpamieHun  (GopM  JAOCYIACOHOTO  YrOJOBHO-TPOIECCYaTHHOTO
MPOU3BOACTBA (JO3HAHUA WM MPEABAPUTEIBHOTO CIEJICTBUS), KOTJa B HHX
OTCYTCTBYET OObEKTHUBHASI HEOOXOIUMOCTb.

Y4YacTHUKHU yroJI0BHOTO MPOLECCa, HEMOCPEACTBEHHO pellallue 3a1a4u B
CTaAMU BO30YKIeHUSI YIrOJOBHOro nena. K HUM OTHOCSTCS OpraH JO3HAHMS,
J03HABaTellb, HAYaJIbHUK MOJpa3JeiCHUsl TO3HAHUS, CIIEOBATENb, PYKOBOJIUTEIH
CJIEICTBEHHOTO OpraHa U B OTPaHUYEHHBIX Mpeenax MPOKypop U CyAbs palOHHOTO
cyna. OrpaHMYE€HHOCTh AESTENBHOCTH MPOKYypOpa MO HAA30pY ONPENEIseTcs TEM,
YTO JMIA, [EPEUYUCIICHHBIE BBIIIE, CTABAT €r0 B M3BECTHOCTh O BO30YXICHUU
YTOJOBHOTO Jiefla TyTeM HamlpaBlIeHUs €My Komuu mnocTtaHoBieHusa. Cyaps
NpUHUMAeT Yy4yacTHEe B O3TOM CTaAuM TakkKe B OrPaHMYEHHBIX Mpenaesax, Koraa
YYaCTHUKHM YTOJIOBHOTO Tpolecca OOXKaIylOT pElIeHUs OpraHa J03HaHuS,
J03HABATEINsl, CJIEIOBATENs], PYKOBOAMTENS CIEICTBEHHOTO OpraHa o0 OTKa3e B
BO30YJEHUU YIOJOBHOTO JI€Ja WU B BO30YKJAEHUHU YTOJIOBHOTO JI€ja B OTHOLIEHUHU
KOHKPETHOTO JIMIIA WJIM KOTJa ATH PEUICHHS 3aTPyAHSIOT JOCTYN TpaxaaH K
IIPaBOCYAMIO.

Cynpe (M cyny Kak KOJUIETHAIbHOMY OpraHy) YroJIOBHO-IPOLECCYalbHBIM
3aKOHOM H€ TMPEJOCTaBJIEHO MPaBO BO30YXAAaTh YrOJIOBHOE JAENO, MOCKOJIBbKY 3TO
pelIeHrne TaK WM MHauye CBA3aHO C peaju3anuedl GyHKIUU OOBHUHEHUS (YTOJIOBHOTO
MPECIICIOBAHMA).

B paccmarpuBaemoill cTaguu YroJIOBHOTO CYJONPOM3BOACTBA MPUHUMAET
y4acTHe Takol crmeuu@uueckuid y4aCTHHK YTOJIOBHOIO MpOIEcca, KaKk 3asBUTEb,
T.€. IO, COOOIAIOIIEE O MOArOTaBIMBAEMOM WIIM COBEPLIEHHOM IMPECTYIIJIEHUH.
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JlanHas ctaausi OTIMYAETCA OT JIPYTUX CTAJui YrOJIOBHOTO CYJONPOU3BOJACTBA
CPOKaMH NPOU3BOJCTBA.

B 3TOM CcTamnm CymecTByrOT mpoueccyajibHble JeiicTBUA U cneuuduyeckue
NPaBOOTHOLIEeHUs1. B wyacTHOCTH, /Uil STOM cCTaaiuM YrOJOBHOTO Mpolecca
XapakTEpHO  MPOM3BOJCTBO MPOBEPOYHBIX JeWCTBHMIl U, CJEI0BATENbHO,
cHeru(pUYEcCKuX YroJOBHO-IIPOLIECCYyalIbHBIX OTHOILIEHUHM, KOTOpble Haubosee spKo
MPOSIBJISIIOTCS. BO B3aMMOOTHOUIEHUSX C 3asBUTENIEM, HACEJIEHUEM U CO CPEICTBaAMU
MaccoBoM nHpOpMaITUH.

Hakonen, B 3TOM CcTagmy NPUHUMAIOTCA TOJIBKO €l NPHCYLIde pelleHus,
KOTOpbIe OOPMIISIOTCS COOTBETCTBYHIIUMHU JOKYMEHTAMHU (TIOCTaHOBJICHUSIMH O
BO30YXJEHUU YTOJIOBHOTO Jiea WiIK 00 OTKa3e B BO30Y>KJIEHUM YTOJIOBHOTO Ji€Nia U
T.1.).

Takum oOpa3zoMm, BO30y:;KAeHHMe YrOJOBHOrO jAeja - o0s3arenbHas U
NEpBOHAYAIbHAs ~ CTAagusl  YIOJOBHOIO  IIpolecca,  3aKiloyaromascs B
IIPABOOTHOLLIECHUSX U JAESATEIBHOCTH BCEX €r0 YYaCTHUKOB IPHU ONPEIECISAIOUIEH POIU
opraHa JI03HaHUsS, JIO3HABATENs, HayaJlbHUKA MOAPA3ACIICHUS  JIO3HAHMS,
CJIEIOBATENSA, PYKOBOJIUTENS CIEACTBEHHOIO OpraHa IIpM OTPaHUYEHHOM KOHTPOJIE
MPOKypopa (3a MAESITeNIbHOCTbIO OpPraHoB CIIEJICTBHS) M CyAa IO YCTAaHOBIJICHHUIO
HAIMYUS WU OTCYTCTBUSI (DaKTHUUECKUX W IOPUAMYECKUX OCHOBAHMN JUIsl Haudasa
MIPOM3BOJICTBA MPEABAPUTEILHOTO PACCIEeIOBaHUSI WK CyJeOHOro pa3dupaTesibCcTBa
IO JieJlaM YaCTHOTO OOBUHEHUS (IIPU ONPEAEIISIONIEH PO MUPOBOTO CYJIbH).

CouuanbHO-IPAaBOBOE 3HAUYEHUE CTaJAMM BO3OYXKIEHUS YrOJOBHOTO Jiefa
onpezensercs clelyoUMMU 00CTOSITETbCTBAMHU.

2. IloBoabl U OCHOBaHUS AJIs1 BO30Y KIeHUsI YTOJIOBHOIO J1eJ1a.

OCHOBHBIMH, MPUHUUIIUAIBHBIMUA YTOJIOBHO-IPOLIECCYATbHBIMU KATETOPUSIMU B
paccMaTpuBaeMOl CTaguU YTOJIOBHOTO CYJONPOU3BOJCTBA SIBISIOTCS IOBOJBI U
OCHOBaHUS ISl BO30YKJI€HUS YTOJOBHOTO JEa.

Havano cragum B030yXJAE€HHS YTOJIOBHOTO Jeia M, CJIEAO0BATENIbHO, HAYyaylo
YTOJIOBHOTO CYJIONPOU3BOJACTBA OMNPENETSAIOTCS MOMEHTOM TOJYYECHHS 3asBICHUS
WU COOOIIEHHUS O TPECTYyIUICHHH JHO0 OOHApy>KEHUS COOTBETCTBYIOIIMMU
rOCYJapCTBEHHBIMHM OpPraHaMM WIH MX JOJDKHOCTHBIMU JIMIAMH JIESIHUH C
MpU3HAKAMU COCTaBa MPECTYIUICHUSA, NPEIyCMOTPEHHOro cTarthsiMu (OcoOeHHOMU
gactu YK. D1 cooOmieHusi U 3asgBJICHUS MOJYYWIN B YTOJIOBHO-IIPOLIECCYaTbHOM
3aKOHE W B TEOPUHU YTOJOBHOIO MpOliecca Ha3BaHHWE 'MOBOJABI NJis BO30YXIEHUS
YIOJIOBHOTO Jiena'.

B npaBoBoil nuTepaTtype pa3iMuHbBIM 00pa30M OMNPECISIOT MOHATHE MOBOAA
IU1s1 BO30YX/I€HHs YTOJIOBHOTO Jiefia. B Teopuu yroioBHOroO Cyaonpou3BOJICTBA MO
MOBOJIOM 17151 BO30Y KACHHS YTOJIOBHOTO JIeJIa MOHUMAIOT:

1) HCTOYHMK CBEIEHHUI O TOTOBSILIEMCS I COBEPUIEHHOM MPECTYIJICHUH ;

4) ¢akt momydeHus (MOCTYIUICHHUS, TPUHATHS, OOHAPYXEHHUS) OpPraHoM
JO3HAHMS, JO3HABAaTeNeM, CJeloBaTeleM WIH TNPOKYpOpoM HH(POpPMAIUU O
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npectymiennn . llocrmenHss Touka 3peHHUsl CHEUANIMCTOB MPEACTABISETCS MHE
000CHOBaHHOM.

Tem He MeHee MOXKHO OINpPEAETUTh MOBOJ AJIsi BO30Y KIeHHs YIOJIOBHOIO /1eja
KaKk COOOIIEHHUE, 3asBJICHHUE O TOTOBSIIUXCS WM COBEPLICHHBIX MNPECTYIUICHUSX,
MOCTYNUBIIME B TOCYJAPCTBEHHbIE OpraHbl WM K JOKHOCTHBIM JIMIIAM,
OCYUIECTBJISIOIIUM YTOJIOBHOE CYTOMPON3BOICTBO.

B cootBerctBum co ct. 140 VIIK moBoaoM st BO30OYXKEHHUS YTOJIOBHOTO Jieia
CILyXarT:

1) 3asBneHus] TpakgaH M HWHBIX JHII O COBEPIICHHOM WA TOTOBSIIEMCS
MPECTYIUICHUH;

2) sIBKa C IOBUHHOM;

3) cooOlIeHre O COBEPLUIEHHOM WJIM TOTOBAILIEMCS MPECTYIIEHUH, MOJTYyYEHHOE
U3 UHBIX HUCTOYHUKOB. B oTnnyme OT paHee JAEMCTBOBABILIErO YTOJOBHO-
MPOLIECCYANIBHOTO 3aKOHOAATEIHCTBA HACTOSIINI NIEPEUYECHb OBOJIOB K BO30YK/ICHUIO
YTOJOBHOTO JIella HOCUT OTKPBITBIM XapakTep, O YEeM CBHUJAETEIbCTBYET YyKa3aHHE
3aKOHA ''Ha MHbIE UCTOYHUKH''.

3asiBJIeHMs 0 TOTOBSIIEMCS] MJIH COBEPIIEHHOM NPeCTYINJIEHHHU - YCTHbIE WU
MUCbMEHHBIE COOOIIEHHUSI O TPECTYIUIEHUH, HUCXOMSIIUE OT OINpPeaelIeHHBIX
(bU3HUECKHX, B TOM YHCIIe JOHKHOCTHBIX, JIUII.

[lucbMeHHOe 3asiBieHHE AOKHO OBbITh MOAIMMCAHO JIUIIOM, OT KOTOPOrO OHO
UCXOJUT, C YyKa3aHWEM MeCTa perucrpanuu u (HaKTUUECKOro NPOKUBAHUS H
KeJaTeIbHO CITYKEOHOT0 WM JOMAIIHEro TenedoHa (Ui onepaTuBHON CBS3H). ITO
TpeOoBaHHE OOYCIOBIEHO TEM, YTO AHOHUMHBIE 3asBJICHUSI HE MOTYT CIIYXHUTb
MOBOJIOM 17151 BO30Y KAEHHS YTOJIOBHOTO JIENA.

AHOHMMHBIE COOOLIEHUSI O COBEpPIIEHMH MNPECTYIUIEeHUS - 3asBJICHUA U
nrchma:

1) He coneprkale CBEEHH O PEaJbHOM aBTOPE;

2) UCTIOTHEHHBIE OT UMEHH BBIMBILIUICHHBIX JIUII;

3) UCTIOJTHEHHBIE OT PEealbHO CYIIECTBYIOUIUX JIUII, HO HE MUCABIINX 3TU MHUCbMa
WM 3asIBJICHUSI.

[lo pe3ynpTaTaM paccMOTPEHHUSI COOOIIEHUSI O MPECTYIUIEHUH OpPTaH J03HaHUS,
JI03HABATElb, PYKOBOJIUTEb CIEACTBEHHOIO OpraHa M CIeAO0BaTellb MOTYT HNPHUHSTH
OJIHO U3 CJIEAYIOIIUX PEUICHUMN:

1) 0 BO30y>X/I€HHH YTOJIOBHOTO Jiejia B MOPSAJKE, yCTaHOBIEHHOM CT. 146 VIIK;

2) 00 oTka3e B BO30YKJIECHUU YTOJOBHOTO Jiejia B MOPAJIKE, YCTAHOBIEHHOM CT.
148 VIIK;

3) o mepemade cooOmeHus ¢ (WIM) MaTepHaiOB TMPOBEPKH  TIO
MOJICTIC/ICTBEHHOCTH C YYETOM €€ IpaBWJl, a IO YrOJIOBHBIM JIeaM YacTHOTO
O0OBHHEHUS - TIO MOJCYAHOCTH, T.€. B CY/I.

O nmpuHATOM  pelleHuH cooOlIaeTcsl 3asBUTENI0 C  OAHOBPEMEHHBIM
pa3bsICHEHUEM €My IIpaBa Ha O0XaJOBAaHUE NPUHSATOTO PEIICHUS U TOPSIKa €ro
00>KaoBaHUsI.
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Jlns mpuHATHA B CcTaaud BO30YXKIEHHS YTOJIOBHOTO Jena JH00ro peueHus
HEOOXOIMMO HaJM4ue CHEHU(PUUYECKUX, HEMOCPEACTBEHHO YKa3aHHBIX B 3aKOHE
OCHOBAHHM M COBOKYITHOCTH OIIPEIEIICHHBIX YCIIOBUU. B CBOIO ouepenb, coueTaHue
OCHOBAHUU M YCJIOBHUI ONpeAeNsieT 0coOblid MPOLeCCYaTbHbII MOPSAI0K U pa3InyHbIe
FOPUJANYECKHUE TIOCIIEACTBUS IPUHATHSI COOTBETCTBYIOLIUX PEIICHUN.

B cBsi3M ¢ 3TUM OCHOBaHHS U YTrOJOBHO-TIPOLECCYAIbHBIM MOPSAOK NPUHATHUS
pelIeHni 1eiaecoo0pa3Ho pacCMOTPETh MPUMEHUTEIBHO K UX BUJAM.

3. Ilopsinok BO30Y:KIeHHsI YIOJIOBHOIO JeJia W OTKa3a B BO30YKIeHUH
YI'OJIOBHOIO J1eJia.

[Ton ocHoBaHMeM 1Jis1 BO30Y:KIE€HUSI YTOJOBHOIO JeJIa B TEOPUU U MPAKTUKE
YTOJOBHOTO MPOIlecca MOHUMAIOT HAJIUYKUE B TOCTYIMBILEM 3asiBIC€HUU (COOOIEHUN)
O TPECTYIJIEHUH JIMOO B Marepuanax ero NpoBEpPKU JOCTATOYHON COBOKYIHOCTH
NaHHBIX ((aKTHUECKUX JAHHBIX, CBelIEHUN, HH(OpMAIMK), YKa3bIBAIONIMX Ha
HaJM4Me B ACSTHUU IPU3HAKOB COCTABA MPECTYIICHUS.

W3 sTOro ompeneneHus cienyeT, 4YTO OCHOBaHME K BO30Y>KIIEHUIO YTOJIOBHOTO
Jena BKJIIOYaeT B ce0s JBa 0Os3aTENbHBIX KPUTEpUs, HMEHYEMBIX B TEOPHUH
YTOJIOBHOTO TIpoliecca kpurepueMm ¢akra (win (HakTUUYEeCKUM) U KpPUTEPUEM TpaBa
(MM FOPUIUUECKHAM)

dakTnyecKuii Kputepuii (Kpurepuii pakTa) - COBOKyMHOCTh (HaKTHUECKUX
00CTOATENBCTB (CBEICHMM O HUX), [JAOIIUX OCHOBAaHUE OpraHy JIO3HaHUS,
JI03HABATEIII0, CJIEIOBATENIO 11 0OOCHOBAHHOTO MPEANOI0XKEHUS, YTO OOIIECTBEHHO
ONAacHOE JIESIHUE C MPU3HAKAMM NPECTYIUIEHUS WMEIO MECTO B JACHCTBUTEIBHOCTH.
Opuanyeckuii kputepuid (KpuTepuidi mnpaBa) - COBOKYIHOCTh CBEICHUH,
YKa3bIBAIOIIUX HA TO, YTO yCTAHOBIEHHBbIC (hPaKTUYECKHUE OOCTOSTENHCTBA JNESHUS K
MOMEHTY MPUHATHUS PELICHHS CONEPKAT OTACIbHbIC ITPU3HAKU COCTaBa KOHKPETHOIO
MPECTYIICHHUS.

Opunnueckuii kputepuil mnpeanosiaraeT BO3MOXHOCTH M HEOOXOJUMOCTh
YTOJIOBHO-TIPABOBOM  KBanU(UKAIIMM  COBEPIICHHOTO  JIESIHUSI B KadyecTBE
npecryrieHus. Kanudukamnus AesHUS HOCUT B 3TOM cliydae MpeaBapUTENbHBIH
XapakTep, KOTOPbIH HE MPEMNsTCTBYET NEepeKBATM(PHUKAIUU JEIHUS KAK B CTOPOHY
CMSTYEHHS YTOJOBHOM OTBETCTBEHHOCTH W HAaKa3aHUsA, TaKk U B CTOPOHY HX
OTATYECHUS.

B HekoTOphIX clly4asx MpU HAIMYMKA OCHOBAaHUHN K BO30YXKJIEHUIO YTOJIOBHOTO
Jiesia peuieHue o0 €ro Bo30y X JAEHUU HE MOXET ObITh MPUHSTO, MOCKOJIbKY B MOBOJE -
COOOIIEHUN O TMPECTYIUICHUH WA MaTepuaigax €ro MpoBEPKH - OOHAPYKUBAIOTCS
00CTOSITENbCTBA, UCKIIIOYAIOUINE MPOU3BOACTBO IO YTOJOBHOMY Jeiy (Hampumep,
COBEpIICHUE OOIECTBEHHO ONacHOTo MJESHUS JIMLOM, HE JOCTUIIIMM BO3pacTa
HACTYIUICHUSI YTOJIOBHOW OTBETCTBEHHOCTH).

Takum oOpazom, perieHre o0 BO30yKASHUH YTOJIOBHOIO Jiejia IPUHUMAETCS MPU:

) Hanumuuu 3aKOHHOrO MOBOJA (TIOBOJIA, YKA3aHHOTO B MPOLECCYATbHOM
3aKOHE);
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2) HalIWYMKM B TIOBOJE WIM MaTepHallax €ro MPOBEPKHM OCHOBAHUS K
BO30Y>KJIEHUIO YTOJIOBHOTO JIENa;

3) ortcyrctBuM TpeaycMoTpeHHbIXx B cT. 24  VYIIK  o0cTosTensCTs,
MCKIII0YAIOUUX, 0€3yCJI0BHO, IPOM3BOJICTBO MO YTOJIOBHOMY JIEITY.

B coorBerctBUnM co cr. 146 VIIK npu Hanuuuu nNOBOJA M OCHOBAaHUS,
npeaycMmotpeHHbix cT. 140 VIIK, u oTcyTcTBUM OOCTOSTENbCTB, YKa3aHHBIX B CT. 24
VIIK, opran no3HaHus, JO3HABaTEllb, PYKOBOJUTENb CJIEACTBEHHOIO oOpraHa H
cienoBaTellb BO30YKIAIOT YrOJOBHOE JIEJ0 IYyTEM BBIHECEHUS COOTBETCTBYIOILETO
MOCTAHOBJICHHUSI.

B noctanoBneHuun o BO30y>KI€HUU YTOJIOBHOTO Jieja YKa3bIBAOT Ha:

1) naty, BpeMsi 1 MECTO €Tr0 BHIHECEHMUS;

2) NTOJKHOCTHOE JIULIO, IPUHSBLIEE 3TO PEIICHUE;

3) MoBOJ ¥ OCHOBAHME 7151 BO3OYKICHHS JIETIa;

4) yrojIoBHbIN 3aKOH, MPEIyCMaTPUBAIONINI OTBETCTBEHHOCTh 3a COBEPILIEHHOE
MpeCTyIUIeHHE, C YKa3aHUEM Ha CTAaThIO 3aKOHA, €€ YacTb U MyHKT;

S5) yroJoBHO-IpOLECCYaIbHbIM 3aKOH, HA OCHOBAaHUU KOTOPOTO BO30YKIAeTCs
YTOJIOBHOE JIENIO;

6) MpUHATOE MPOLIeCCYaTbHOE PEILICHUE.

Ecaum yronoBHoe Jeno HampaBisieTcss MNPOKYpOpYy JJIsl OMNPENEICHUs €ro
MOJICTIEICTBEHHOCTH, TO 00 3TOM B IMOCTAaHOBJIEHUU O BO30YXACHUH YTOJOBHOTO JIena
JeaeTcsl COOTBETCTBYIOMAas oTMeTKa (4. 3 ¢1. 146 VIIK).

Komuu mnocraHoBieHU opraHa JJO3HAHUS, CIEIOBATENs, PYKOBOJUTENS
CIIEICTBEHHOTO OpraHa MW Jl03HaBaTedsst O BO30YXKICHUM YrOJIOBHOTO Jela
He3aMeUIUTeJIbHO HAapaBIIIOTCS IPOKYPOPY.

[Ipu BO30YK/I€HUH YTOJOBHOTO Jieia KamuTaHaMU MOPCKUX WJIM PEYHBIX CYJIOB,
HaxOoJSIIUXCA B JAIbHEM IUIABAaHUU; PYKOBOJUTEISIMHU I€0JIOrOPa3BEAOYHBIX MapTUi
U 3MMOBOK, YJAJE€HHBIX OT MECT pPACMOJO0XKEHHUSI TEPPUTOPUATIBLHBIX OpPraHOB
JO3HAHUS; TJIABaMU JUIUIOMAaTHYECKUX TMPEACTABUTENBCTB WM KOHCYJIBCKHX
yupexaeHuii Poccuu mpoKypop HE3aMeMJIUTENbHO YBEIOMIISIETCS YKa3aHHBIMU
JUIAMH O HA4YaTOM paccieloBaHMM. B 1aHHOM ciyyae [OCTaHOBJIEHHE O
BO30Y’>KJIEHUU YTOJIOBHOTO Jejia TepeacTcsl MPOKYypopy He3aMeAJIUTe]bHO IpU
MOSIBJIGHUU JIJIs1 3TOTO peajbHOM BO3MOXKHOCTH. B ciiyyae ecinu mpokypop mpu3HaeT
MOCTAHOBJIEHUE O  BO30YXXIEHUM  YrOJIOBHOTO  Jiela  HE3aKOHHBIM  WJU
HEOOOCHOBAHHBIM, TO OH OOsi3aH B CpPOK HE mo3aHee 24 4YacoB C MOMEHTa
MOCTYIUICHUS] MAaTepUasoB OTMEHUTh MOCTAHOBIIEHHE O BO30YXKICHHHM YTOJOBHOTO
Jena, O 4YeM BBIHOCUT MOTHMBHPOBAHHOE IIOCTAHOBIIEHHE, KOIHUIO KOTOPOTO
HE3aMEeIUTEeNIbHO HaIpaBisieT JOHKHOCTHOMY JIMILy, BO30YIUBIIEMY YTOJIOBHOE
IeI10.

O nOpuUHATOM pENIeHUH PYKOBOJAUTENb CIEACTBEHHOIO OpraHa, ClieI0BaTelb,
HAaYaJIbHUK OpraHa JO3HaHWS U JO3HaBaTellb HE3aMEIJIMTEIbHO YBEIOMIISIOT
3asiBUTENIS, @ TAKXKE JIMI0, B OTHOIIEHHUH KOTOPOTO BO30OYXKAEHO YTOJIOBHOE JIETO.
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VYronoBHeie aena yactHoro ooOBuHeHus (4. 2 cr. 20 YIIK) Bo30yxmatoTcs He
MHA4€e KaK M0 3asBJICHUIO TOTEPIEBILIETO WU €ro 3aKOHHOTO TPEACTABUTENS:

1) B OTHOILIIEHHU KOHKPETHOIO JIMIA - B TOPSAKE, IPEAYCMOTPEHHOM 4. |1 1 2 CT.
318 VIIK;

2) B OTHONIEHUH JIUIIl, YKa3aHHBIX B cT. 447 VYIIK, - B mopsike, yCTaHOBIEHHOM
cT. 448 YIIK.

Ecnu 3asBiieHrE MogaHO B OTHOIIEHUH JIUIIA, JAHHBIE O KOTOPOM MOTEPIEBIIEMY
HE WM3BECTHBI, TO MHUPOBOH CyJbs OTKA3bIBACT B MPUHSATUM 3ASBICHHUS K CBOEMY
MPOU3BOJCTBY U HAIPABIAECT YKa3aHHOE 3asBJICHUE PYKOBOJMTENIO CIEICTBEHHOIO
opraHa WM HA4YaJbHUKY OpTraHa JO3HAHWS JJIA PEeHIeHUs BOMpoca O BO30YKICHHUH
YTOJIOBHOTO JIeJia, O YEM YBEJOMIISIET JIULIO, IO/IaBIIIEE 3asBJICHUE.

VYronoBHble Jena 4YacTHO-yOnu4Horo o6BuHeHus (4. 3 cr. 20 VIIK)
BO30YXXIAlOTCA HE HWHAYe KaK 10 3asBJICHUIO TIOTEPIICBIIETO WM 3aKOHHOTO
npeacTtaButens. [Ipou3BOACTBO MO TakKUM YrOJOBHBIM JieJaM BEIETCS B OOIIEM
MOPSIKE.

PykoBoauTenp CIEACTBEHHOTO OpraHa, CJIeIoBaTelb, a TAKXKE J03HABATElb C
corjacus TPOKypopa BO30YXKIAlOT YTOJOBHOE N0 O JI00M MpPeCcTyIUICHUH,
yka3aHHOM B 4. 2 U 3 cT. 20 VIIK, u npu oTcyTcTBUM 3asiBJIEHUS NOTEPIIEBILETO WU
€ro 3aKOHHOTO MPEJCTABUTENS - B CIIyUasx, npeaycMoTpeHHbixX 4. 4 c1. 20 YIIK (cT.
147 VIIK).

[Tocne BrIHECEHUSI TOCTAHOBJICHUS O BO30YXJEHUU YTOJIOBHOTO JIeTa:

1) cnegoBaTenb NpUCTyNaeT K MPOU3BOJICTBY MPEABAPUTENBHOTO CIIE/ICTBUS;

2) opraH [O3HaHHUS MPOU3ZBOAUT HEOTIOXKHBIE CIEICTBEHHBIC JIEUCTBUS U
HamnpaB/IsieT YrOJIOBHOE JIEJI0 PYKOBOJWUTENIO CJIEACTBEHHOTO OpraHa, a 1o
YTOJIOBHBIM JieniaM, ykazaHHbiM B 4. 3 cr. 150 VIIK, nmpousBogut no3nanue (ct. 149
VIIK).

1.10 Jlexusa Nel0 (2 gaca).
Tema: «O01me ycji0BHs NPEeABAPUTEIHHOT0 PACCIAEA0BAHUI»

1.10.1 Bonpocwbl j1ek1um:

[

IlonsTHE ¥ 3HAUYEHME CTAIUU NIPEABAPUTEIBHOTO PACCIIEIOBAHUS

2. ®opmbl NMPEIBAPUTEIBLHOTO PACCIIEIOBAHUS: MPEABAPUTEIILHOE CIEIACTBUE
Y JI03HAHHUE.

3. OO6mme ycnoBus MpeaBapUTEIHLHOTO PacClieIOBAHUS

1.10.2 Kpatkoe conep:xanue Bonpocon
1. IlonsiTHe U 3HAYEHHE CTAAMU MPEIBAPUTEIHLHOI0 paccje0BaHuUs
TpamumoHHO B TPaBOBOW JUTEpaType BooOImEe M B y4eOHOW YroJIOBHO-
MPOLIECCYAIbHON  JTUTEpAaType B YACTHOCTH MPEIBAPUTEIHLHOE pacciieJOBaHHUE
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MPECTYIUICHHA  pacCMaTPUBAETCS  COBEPIIEHHO  CIPAaBEAJIMBO B KA4eCTBE
CaMOCTOSTEIBHON 1 00s3aTEIIEHOM TI0 TTOIABJISIONIEMY OOJBITMHCTBY YTOJOBHBIX JIEI
CTaJIMM YTOJIOBHOTO CYJOTNPOM3BOACTBA. Pedb B JaHHOM ciydae HACT O
KOHTHHEHTAJIBHOU (POMaHO-TEePMAaHCKOM) CHCTEME TIpaBa.

IlpexBapuTesbHOEe  paccjiefoBaHHe  0o0laJaeT  BCEMH  IIPU3HAKaMU
HEOOXOIMMON H CaMOCTOSTEIBHOW CTaJMH YTOJIOBHOTO CYIONPOHM3BOJICTBA B
KOHTHHEHTAJIBHOHN CHCTEME TTpaBa.

[IpenBapuTenbHOE paccieIOBaHUE HWMEET COOCTBEHHBIC HEMOCPeACTBEHHbIE
3aJa4H, 3aKJIF0YATOIIHECS B:

1) coOupanum, TPOBEPKE U OIEHKE JIOKA3aTeIbCTB BHUHOBHOCTH WJIU
HEBUHOBHOCTH KOHKPETHBIX JIHII;

2) OBICTPOM H TIOJTHOM PaCKPBITHH TMPECTYIUICHUS | IPEABAPUTEIHLHOM
paccliieToBaHUH YTOJIOBHOTO JIeNa;

3) ycTaHOBJICHUHU JHIA W (WIW) JIMI, COOTBETCTBEHHO COBEPIIMBIIECTO HIH
COBEPIIUBIINX MPECTYIUICHUE, U MPUBICYCHUH ITOTO JIUIA WU ITUX JIWI] B KAYeCTBE
0OBHUHSIEMBIX;

4) TOATOTOBKE MATEPUAIOB  MPEABAPUTEIBHOTO  PACCICAOBAHHS  JUIS
paccCMOTPEHHS UX B CyJIeOHOM pa30UpPaTeNIbCTBE U T.I.

Orta cTaauMs YroJIOBHOTO Tpoliecca oOnamacT crnemupuuecKuM KPYroMm ee
ydacTHukoB. Cpeny HHX HaXOAATCS, HaANpUMEp, TOI03PEeBacMblid, OOBHUHSCMEIH,
MOHSATHIC, JIUIIA, TPEABSIBIAEMbIC BMECTE C OTIO3HABAEMBIM JIUIIOM JIJISI OTIO3HAHUS, U
Ipyrue cyObeKThI yTOJOBHOTO CYIOMPON3BOICTBA.

JIJIs TaHHOMW CTaJ MK XapaKTEPHBI COOCTBEHHBIC CHIeNHAIbHbIE CPOKH.

[IpenBapuTenbHOEe  paccieOBaHWE  OTIAWYACTCS  OT  JAPYTHX  CTaauid
cnenu(puIecKUMH AeHCTBUSIMHA U MpaBooTHomeHussMUA. Cpeau MHOrooOpas3HBIX
JNEUCTBUA B CTaJWH TPEIBAPHUTEIIBHOIO pacCiaeAOBaHUS HAXOMATCS TPEKIE BCETO
CIICICTBEHHBIC JICHCTBHS, IMPOU3BOJICTBO YaCTH KOTOPBHIX BO3MOJXKHO JIMIIb B 3TOM
CTaJMHu YTOJIOBHOTO IpoIiecca (HampuMep, KOHTPOJIb M 3alUCh Tele(OHHBIX U MHBIX
neperopopoB).  OYeBHIHO, YTO  TPOM3BOJCTBO  CIICACTBCHHBIX  JICHCTBUI
00yCIIOBIMBAET OCOOBIC TMPABOOTHOIICHHS, JOMYCTHM, MEXIYy CIeI0oBaTeIeM H
JOTIPAIIMBACMBIM  JIMIIOM, MEXIYy CJeIOBaTeleM W YYaCTHHUKAMU YTOJIOBHOTO
Iporiecca B CBSI3U C HAJIOXKECHUEM apecTa, OCMOTPa M BBIEMKH ITOYTOBO-TeErpaHBIX
OTMPABIICHUHA H T.]I.

Jlns paccmaTpwBaeMON — CTaaud  XapaKTEpPHbI  0COObIe  peleHuss |
cocTaBjisieMble JOKYMeHTbl. B d9acTHOCTH, B XO0A¢ NPEABAPUTEIHHOTO
paccienoBaHUsl  MPUHUMAIOTCS  PEIICHHS O  3aJiepKaHUuU  IMOJ03PEBAEMOr0,
MIPUBJICUCHUU JIMIIA B Ka4eCTBE OOBHHSIEMOTO, MPOU3BOJICTBE OOBICKA, BBHIEMKH H
WHBIX CIJICJICTBEHHBIX JICUCTBHA W HEKOTOPBIC Jpyrue. PasnudHble pernicHws
0pOPMIIIOTCS JIOKYMEHTaMH, KOTOpPBIE HE COCTaBJISIOTCS B JPYTUX CTaIusAX
YTOJOBHOTO CYIOINPOM3BOJACTBA. B KadecTBe mpuMepa TOCTATOYHO COCIIATHCS Ha
MMOCTAHOBJICHUE O TMPUBIICYCHUN JIMIIAa B KadeCTBE OOBHHICMOTO, COCTAaBJICHHE
OOBHHUTEIHLHOTO aKTa, 0OBUHUTEIHLHOTO 3aKITFOUCHUS, TPOTOKOJI OOBICKA U T.J.
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[IpenBaputenbHOE paccieoBaHUE MPECTYIUIEHU OCYIIECTBISIETCS B JBYX
dbopMax: mpeaBapUTEIbLHOIO CJIeICTBUSA U A03HAHMA. B cBOIO ouepenb, 103HAHHE
MOAPA3AEIISIETCS Ha 1Ba BUJA!

1) no3nanme mno JenaM, MO KOTOPBIM IPOU3BOACTBO MPEABAPUTEIHHOTO
caeactBus obs3aTenbHo (cT. 40, 157 VIIK);

2) no3HaHWE N0 JeJaM, MO KOTOPBIM IPEABAPUTENBHOE CIEACTBUE HE
o0s3aTenbHO (cT. 40, 223 - 225 VIIK).

IIpenBapuresibHOE pacciiefoOBaHUe - HEOOXOAUMAs U CAMOCTOSITENIbHAS CTAIUS
YTOJIOBHOTO TPOLECCA, 3aKIIOYAOIIAsICS B MPABOOTHOIIEHUAX U JAEATEIBHOCTH BCEX
€r0 Y4YaCTHUKOB IIPU OIPEACISIIONIEH pOJM OpraHa JO3HAHWS, JI03HABaTElNs,
HavyaJlbHUKA MOJpa3eieHus JO3HAHNUS, CIEA0BATENSI U PYKOBOJUTENS CIEICTBEHHOTO
opraHa (Mpu OrpaHUYEHHOM KOHTPOJIE NPOKYpopa 3a CIEACTBUEM M CyAa) IO
YCTaHOBJICHUIO HAJUYMsI WK OTCYTCTBUS (PAKTUUECKUX U IOPUIUYECKUX OCHOBAHUI
JUIsl TIPUBJICUYCHHMS JIMIA B KaueCTBE OOBHUHSIEMOrO W MEpeAauyd YrojlOBHOTO Jeina B
CyI.

OrpaHvyYeHHBId KOHTPOJb MPOKYypOpa 3a NPEABAPUTEIBHBIM CIIEICTBUEM
oOyCIIOBJI€H TEM, 4YTO Yy HEro OTCYTCTBYIOT pealbHble CpEeACTBa BIUSHUSA
(BO3AECUCTBYSI) HA YCTPAHEHUE HAPYIIEHHUM MTPOLIECCYATbHOTO 3aKOHA CJIE/I0BATEIIIMMU.
Pa3ymeercsi, 4To paspelleHre Takoro poda NpoOJeM HaxXOAMUTCS 3a MpeleaaMu
y4eOHOU MTPOTPAMMBI.

OrpaHvyeHHbId  CyA€OHBIM  KOHTPOJb  JOMYLIEH 3aKOHOJAATeNeM  JUIs
OCYILECTBIICHUS HA/A30pa 32 3aKOHHOCTBbIO, 0OOCHOBAHHOCTBIO U CIPABEIIUBOCTHIO
pelIeHuI BCEX OPraHOB PACCIIEIOBAHUS B CIIydae:

1) nprMeHeHNsT HEKOTOPBIX YTOJOBHO-IIPOLIECCYATbHBIX MEp PUHYKICHNUS;

2) NpOU3BOJCTBA OTHENbHBIX CJIEACTBEHHBIX JEHUCTBHM, OrpaHUYUBAIOLINX
KOHCTUTYLIMOHHBIE MpaBa, CBOOOABI W 3aKOHHBIE MHTEPECHl  yYaCTHHUKOB
MpeABapUTENbHOTO paccienoBanus (4. 2 ct. 29 VIIK).

@opMbI TPEBAPUTEIBHOTO PACCIEAOBaHUSA: MPEIBAPUTEILHOE CIEJACTBUE U
JI03HAHUE.

IIpenBapuresbHoe ciaencTtBue - (opma IPeIBAPUTEIBHOIO paccieloBaHus,
3aKJIIOYAOIIAsCS B MPABOOTHOLIEHUAX W JICSTEIBHOCTH BCEX €r0 YYaCTHHKOB IpU
OTPENEISAIOMIE pPOAM CJEA0BaTeNlsl M PYKOBOAMUTENS CIEICTBEHHOTO OpraHa Hu
CYILIECTBOBAaHUU OTPAHMYEHHOI'O0 KOHTPOJS MPOKypopa U CyAa IO YCTaHOBJIICHHUIO
HAIMYUS WIA OTCYTCTBUS (DAKTHUECKMX ¢ IOPUAMYECKHX OCHOBAaHUU IS
MPUBJICYEHUS KOHKPETHOTO JIMIla B KAYECTBE OOBHUHSIEMOTO WU HAIPaBJIEHUS B CY[
YTOJOBHOTO J€Ja, KaK MpPaBUJIO, O COBEPIICHUM THKKUX WIH 0CO00 TSIKKHUX
npecryrmiennit (ct. 15 YK, ct. 151 VIIK).

[IpenBaputenbHOE CIEACTBUE SIBISAETCS OCHOBHOM WM OIpeaessronieil ¢popmoi
paccieioBaHusl YrOJOBHOTO Jena. OJTOT BBIBOJ CIEAYET W3 JBYX IOJIOKEHUN
YTOJIOBHO-IPOLIECCYANBHOTO 3aKoHA. [lepBoe M3 HUX 3aKIOYaeTCss B TOM, 4YTO
MPOU3BOJICTBO TPEABAPUTEIBLHOTO CIEJACTBUS 00S3aT€IBbHO IO BCEM YIOJOBHBIM
Jiesam, 3a UCKJIIFOYEHUEM YTOJIOBHBIX [ O MPECTYIUIEHUAX, YKa3aHHbIX B 4. 3 ¢T. 150
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VIIK. Brtopoe cocTouT B TOM, YTO MO IHWCHBMEHHOMY YKa3aHHUIO MPOKypopa
YTOJIOBHBIE JIeJIa O TPECTYIUICHUSX HEOOJBION M CpelHeW TSHKECTH, B TOM YHCIIe
nena, ykazadaeie B 1. 1 4. 3 ct. 150 VIIK, moryT ObITh TiepeaaHbl A1 TPOU3BOACTBA
B (hopme mpeaBapUTETHLHOTO CIEACTBUSI.

Jlo3nanne B 1eoM - (QopmMa  TIPEaBAPUTEILHOTO  paccleIOBaHUS,
3aKJIIOYAIONIAsiCsl B MPABOOTHOIICHUAX M JEATEIIBHOCTH BCEX €r0 YYaCTHUKOB TP
ONPEACIISIIONICH PO OpraHa JO3HAHMS, JO3HABATENs, HAYAJIIbHUKA MOAPA3AECICHUS
JIO3HAHUS U MPOKYpOpa U HATUYUU OIPAHUYEHHOTO KOHTPOJIA Cy/1a MO:

1) TpoM3BOACTBY HEOTIOXKHBIX CJIEACTBEHHBIX JCHCTBHI 10 Hadaja
MPEIBAPUTEIHLHOTO CIEICTBUS;

2) YCTaHOBIICHHUIO B TTOJTHOM 00beMe HaJIUYHS JTUOO OTCYTCTBHS (PAKTHUUECKHX U
IOPUJANYECKUX OCHOBAHMM JJI TIPUBIICUCHMS JIMI]Aa B KauyeCTBE OOBUHSIEMOTO H
HampaBJI€HUs YTOJOBHOTO JieJa B CyJl MO JejaM, KaK MPaBUIIO, O MPECTYIUICHUSIX
HEOOJIBIIION U CpEeIHEN TAKECTH.

bonee TouHOe W  HArMAMHOE TPEACTABICHHE O CymHOCTH  (popm
MPEABAPUTEILHOTO  PacCcleioBaHMs  JaeT PacCMOTpEeHHe Bompoca 00 HX
COOTHOIIIEHUHU.

TepMuH "cooTHOMIEHME" TTPEANIONATAET BbIACICHUE:

I) ¢ omHOW CTOpPOHBI, YEpPT, MPU3HAKOB, CBOWCTB, Ka4de€CTB, JOMHHAHT,
00BEIMHAIONINX KaKUe-TU00 SBJICHUS U TIOTUYEPKUBAIOIIUX UX OOIIHOCTS;

2) C Apyrodl CTOpPOHBI, YEpT, MPU3HAKOB, CBOWMCTB, KayecTB, JOMHHAHT,
OTJIMYAIOIIHUX COOTBETCTBYIOIINE SIBJICHUS IPYT OT JIpyTa.

[IpenBaputenbHOE CIEACTBHE W JIO3HAHHWE OOJAMAIOT CIETYIOUIMMU OOIUMU
XapaKTEePHbIMU MPU3HAKAMHU:

1) sBastorcs dopmMaMu MPEaBApUTEILHOTO paccieAOBaHUs, HWMEIOIIMMH B
YTOJIOBHOM CYAOINPOU3BOJICTBE PABHOE 3HAYEHUE B TOM CMBICIIE, YTO JOIKHOCTHbBIE
JIUIIA, UX OCYIIECTBIISIONINE, TOJDKHBI:

a) MpaBWIbHO MPUMEHATh HOPMbI YTOJIOBHOTO 3aKOHA;

0) coOmomath TPeOOBAHUS HOPM YTOJIOBHO-NPOIECCYAIbHOTO 3aKOHA, MHBIX
3aKOHOB M MEXIYHApOIHBIX TPABOBBIX aKTOB;

B) OXpaHATh MpaBa, CBOOOMABI M 3aKOHHBIE MHTEPECHI YEJIOBEKA U TPaKIaHWHA,
OKazaBIIerocss B c(depe YroJOoBHOTO CYIOMPOU3BOACTBA, HE3aBHCHUMO OT €ro
MPOLECCYAIBHOTO CTaTyCa;

2) B paMKax MPOM3BOACTBA CJICACTBUS U JIO3HAHUS JOCTUTAIOTCS €AUHBIC LIEIN U
pa3pelaroTcs eIMHbIE 00IKME U HETTOCPEACTBEHHBIE JIJISl HUX 3a]1a4H;

3) mpoliecCyanbHbIMU OCHOBAHHUSIMA IPOM3BOJCTBA CIEACTBUSL M JIO3HAHMS
SBJISIIOTCA €IMHBIE TPHUHIUIIBI YTOJOBHOTO CYJOMPOU3BOJICTBA, OOIIHE YCIOBHUS
CTaJIMU MPEABAPUTEIBLHOIO PACCIEAOBAHUA B LIEJIOM (32 HEKOTOPBIM UCKIIOUEHUEM) U
WHBIE HOPMBI YTOJOBHO-TIPOLECCYAIbHOTO 3akoHa Poccuu, peryiupyroume 3TH
($hOopMBI IPEIBAPUTEITHLHOTO PACCIICIOBAHUS C YIETOM UX CIIeU(PUKH;

4) nns 3tuxX GOpM MPEIBAPUTEIBHOIO PacCiASAOBaHUS XapaKTEPHBI HAIUYHE
BEJIOMCTBEHHOIO KOHTPOJII M OrPAaHUYEHHOCTH ITPOKYPOPCKOIO HAaI30pa 3a
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CIICICTBHEM, a TaK)Ke€ OIPAHHMYCHHOCTH CYJIEeOHOTrO KOHTPOJS 3a BceMH (opMamMu
MPEIBAPUTENHLHOTO PACCICIOBAHUS;

S) s OpenBapuUTEIbHOrO CIEACTBUS M JIO3HAHUS XapaKTepHbI €IUHbIC
MPABOBBIC TIOCJEJACTBHS, 3aKJIIOYAIOIIUECs B TOM, YTO HX MaTepHajbl CIyKaT
3aKOHHBIM OCHOBAHHEM JUISi PACCMOTPEHHUS W pa3pelieHUs] YroJIOBHBIX Jel1 B
cyneOHOM pa3OHMpaTenbCTBE Cy/la MEPBOM WHCTAHIIMM M B TOCIEAYIOMIUX CYACOHBIX
CTaJMsIX YTOJIOBHOTO CyAOMPOU3BOICTBA.

BMmecte ¢ TeM mpeaBapuUTENbHOE CIEACTBUE W JIO3HAHHWE  SIBJISIFOTCS
caMOCTOSTENbHBIME (popMamu paccienoBanus. CieaoBaTeNIbHO, paccMaTpUBAEMbIE
dbopMBI  TIPEABAPUTEIILHOTO PACCIEIOBaHUS HE MOTYT OBITh HJICHTUYHBIMH,
TOXJECTBEHHBIMU, PABHO3HAYHBIMHU, B CBSI3M C YE€M MEXAY HUMH CYIIECTBYIOT
CEpbE3HBIE PA3TUYHI.

OHu paznuyaroTcs 1o:

1) opranam, ocylmecTBJSIIONIUM MpeIBAPUTEIbHOE CJIeICTBHE M J03HAHHE
(ct. 40, 150, 151, 157 VIIK);

2) MOACJEeACTBEHHOCTH YTrOJIOBHBIX JeJ 0 mpectymienusx (cr. 150, 151, 157
VIIK);

3) cpoxkaM NPOU3BOACTBA J03HAHMSI U TPEABAPUTEILHOIO CJeACTBUA (CT.
157,162, 223 VIIK u np.);

4)  mnpoueccyaJbHOMY  NOPSIAKY  3aBepIICEHHUS  PacCMaTPHUBaeMbIX
npousBojaAcTB (cT. 215, 217, 220, 225 VIIK u np.);

5) nmpoueccyajJbHOH CaMOCTOSITEILHOCTH CJIe0oBaTessi M J03HaBaTes (CT.
38 u 41 VIIK);

6) 00beMy NPOKYPOPCKOr0 HAA30pa 3a NpeABAPUTEJbHBIM CJIeICTBHEM M
no3Hanuem (ct. 37, 108, 221, 226 YIIK u ap.). Ilocnennee pasznuuue O4YE€BUIHO,
MOCKOJIBKY 3aKOHOJIaTeJIb 3HAYMTEBHYIO YacTh MPEKHUX IMOJTHOMOYMM MPOKypopa
nepenagn  pyKOBOAUTEIIO CIEACTBEHHOro opraHa. OaHaKO 3TH MOJHOMOYHUS
MPOKypOpa MPAKTUYECKHU TMOTHOCTHIO COXPaHEHbl MPUMEHUTENIBHO K ACATEIbHOCTH
opraHa JI03HaHUs U JI03HABaTEsl.

3HaYeHHWe CTaAuM MPEABAPUTEIBHOTO  pacciedOBaHUs  3aKJIIOYaeTcsl B
cienyromeM. Bo-miepBbIX, B 3TOM cTaiuu peann3yeTcss HauboJee HATJISIHO TPUHITUI
HEOTBPATUMOCTH HACTYIUICHHS! YTOJOBHOM OTBETCTBEHHOCTH M HaKa3aHUs MyTEM
YCTAaHOBJICHUS (DAKTUICCKUX OOCTOSTEILCTB COBEPIICHUS TIPECTYIICHUS U JIUIA (MTH
JIAI]), €ro COBEpIIMBIIECTO. BO-BTOpPBIX, B 3TOM CTAAUU MOSBIACTCA BaKHEWUIIHNMI
YYaCTHUK YTOJIOBHOTO CYJONPOU3BOJCTBA - OOBHHSEMBIM, MPEANOJ0KUTETHHO
COBEpPIIMBIIUI MPEeCTYNJIEHHE U B OTHOIICHUU KOTOPOTO BEJAETCS MPEABAPUTEIBHOE
paccieioBaHue. B-TpeTbux, B 3TOM CTaJuM TOTOBATCS MaTEpUalbl, KOTOPBIE
SABJISIIOTCA  MPEIMETOM PACCMOTPEHUST W paspelieHus B CTaguu CyaeOHOro
pazoupaTenbCTBa.

[IpenBaputenbHOE pacciaegoBaHue B JIF000M (popMe OCYIIEeCTBIACTCS Ha OCHOBE
HE TOJIbKO MPOLECCYATbHBIX MPHUHIIUIIOB, HO M OMNPEICICHHBIX OpPTaHU3AIIMOHHO-
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YOPABICHUYECKUX TMOJOKEHUM, TOJYyYMBIIMX B 3aKOHE U TEOPUU YTrOJOBHOTO
mporiecca Ha3BaHUe "00IIHe YCIOBUS MIPEABAPUTEIHLHOTO paccaeoBaHus".

3. O0mme yc10BUsl NPEeABAPUTEIHHOI0 PACCIET0BAHUS

JIro6as ctanusi yroJlOBHOTO CyJIOIPOU3BOCTBA UMEET OOIIUE YCIOBUS, KOTOPbIE
XapaKTEPU3YIOT €€ MPUPONY, CYIIHOCTh, XapakTep U cojaepxkanue. OAHaKO B 3aKOHE
c(hOopMyIHpPOBaHbl U PETIAMEHTHPOBAHBI JIUIIL OOIINE YCIOBUS MPEABAPUTEIHHOIO
pacciiefoBaHus U cyZeOHOro pa3ouparenbCTBa B Cy/1ax MEePBOM MHCTAHIMK C YYETOM
UX COLMAIBHO-IIPABOBOIO 3HAUEHUS B CUCTEME CTaUi YTOJIOBHOTO MPOIIecca.

O0mme yciI0BHS NpeABAPUTEIbHOI0 PaccjeJOBaHUS - YCTaHOBJICHHbIE
YTOJOBHO-IPOLECCYATbHBIM 3aKOHOM W OCHOBaHHbIE Ha MPHUHIMIAX YTOJIOBHOTO
npoiecca TpeOOBaHUS OPraHU3aALUOHHO-YIIPABIEHYECKOTO0 XapakTepa, KOTOpbIe
BBIpAXAlOT MPUPOAY, CYLIHOCTb, XapakTep U COJEpKaHUE MPEABAPUTEIHLHOTO
pacciie1oBaHusl.

OTu ycnoBHs HampaBjieHbl Ha oOecrnieueHre dPGEKTUBHON NEATETLHOCTH BCEX
€ro y4aCTHHMKOB IpPH ONpEIesomeld ponu cienoBaTens U qo3HaBatens. K o0mum
YCIOBMSIM  NPeABAPUTENbHOr0  PaccjeOBaHUsI  OTHOCATCS  CIIEAYyIOIIHE
MOJIOKEHHUSL.

Co0J101eHue npaBuII NMO/C/IeICTBEHHOCTH.

Hapymenne tpeboBanuii cr. 150 u 151 VIIK, Bblpa3zuBlieecss B 3amMeHE
MPEIBAPUTEIBHOIO CJEACTBUSI JO3HAHUEM, SBISIETCS CYILIECTBEHHBIM, TI'PYObIM
HapyIlIEHUEM YTOJIOBHO-IIPOIIECCYaNbHOTO 3akoHa. [lo oOmiemy mnpaBuily opraHam
NO3HAHUS,  JIO3HABATENsIM,  PAacClEAyIOIIUM  MpPECTYyIUIEHUsS B dbopme
CaMOCTOSITEILHOT'O JO3HAHUS, TTOJICJIEICTBEHHBI JIeNia O MPECTYIIEHUAX HEeOOIbILON 1
CpeaHeN TSHKECTH, MepedurciieHHbie B 3akoHe (4. 3 cr. 150 VIIK), a cnegoBarensam -
Jena O TSDKKMX M 0C000 TSDKKUX MPECTYIUIEHUAX, 33 HEKOTOPHIMH HCKIIOUEHHSIMU
(ct. 151 VIIK).

IloacsiencCTBEHHOCTh - CBOMCTBO YrOJIOBHOTO Ji€ja, COCTOSIIIEE W3 €ro
MPU3HAKOB, B 3aBUCUMOCTU OT KOTOPBIX OT€YECTBEHHBIN 3aKOHOJATEIb OTHOCHUT 3TO
TEJI0 K:

1) To# nnu uHOM PopMe MPpeBAPUTEIHHOTO PACCIeIOBAHNUS;

2) KOMIIETEHIIMU TOTO WJIK UHOTO TOCYAapCTBEHHOTO OpraHa Uiu JOJKHOCTHOTO
JIM1A, OCYILIECTBIISIONIETO NPEIBAPUTEIBHOE PAaCClieIOBAHNUE.

B Teopun yromoBHOTO mpolecca U B YrOJOBHO-IPOLECCYaTbHOM 3aKOHE
BBIJICJICHBI CIEAYIONINE NPU3HAKH MOJICIEACTBEHHOCTH .

IlpeameTHbIii (MM POAOBOI) - MPU3HAK MOJCIEACTBEHHOCTH YIOJOBHOTO
7iena, OnpenenseMblid yroJ0BHO-IPABOBOM XapaKTEPUCTUKON MPECTYIUICHUS, T.€. €ro
KBaM(puKanueil. JTOT MPU3HAK MPUMEHSAETCS MPEeXIe BCEro IJs pa3rpaHuYeHHUs
VIOJOBHBIX JIeT O TMPECTyIUIEHUAX, (aKTUYECKUEe OOCTOSTENbCTBA KOTOPBIX
YCTaHABIIMBAIOTCS B PA3IMYHBIX (pOpMax MpeABAPUTEIHLHOTO PACCIIeIOBAHUSI.

Jlena o npectymienusix, ykazanubix B 4. 3 cT. 150 VIIK, paccienyrorcs B popme
no3Hanus. K HUM OTHOCSTCS, B YaCTHOCTH:

1) npuynMHEHNE TAKKOTO Bpe/ia 310POBBIO 110 HEOCTOpOokHOCTH (CcT. 118 YK);
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2) yrpo3a yOMIICTBOM WM NPUYMHEHHEM TSKKOrO Bpeaa 310poBbio (cT. 119
YK);

3) 3apaxkeHue BeHeprueckoit 6one3npio (cT. 121 YK);

4) naapyratenscTBO HaJ ['ocynapctBeHHbIM repooM PO mnu ['ocynapcTBeHHBIM
¢narom P® (ct. 329 VK) 1 HEKOTOpBIE ApyTUe NPECTYNHBIE OCITaTeIbCTBA.

Bce unble npectymienns, He yka3zansubie B 4. 3 ¢T. 150 VIIK, paccienyrorcs, kak
paBuio, B popme npeasapureasHoro cieactsus (ct. 151 VIIK).

Kpome TOro, mnpeaMeTrHbli TMpU3HAK MPUMEHSETCS Uil pa3rpaHudYECHUs
YIOJIOBHBIX JI€Jl MO MOJCJIEICTBEHHOCTH MEXAY Pa3IMYHBIMU T'OCYJIapCTBEHHBIMU
OpraHaMy MPEABAPUTENBHOTO CIEICTBUS U JTO3HAHUS.

B uactHOCTH, cinenoBarenu CreaCTBEHHOrO KOMHUTETa MpU Mpokyparype PD
paccienyroT HauOosee TSOKKUE NPECTYIUIeHUs, yKa3aHHble B moAn. "a" m. 1 4. 2 cT.
151 VIIK. K HuM 3aK0HOATENb OTHOCHT:

1) mHOTHE yOMiIiCTBA, B TOM YHCII€ COBEpIICHHbIC B cocTOsSHUH addexra, npu
MIPEBBLINIICHUU TIPEACIIOB HEOOXOIMMOM OOOpPOHBI JHUOO TpU TMPEBBIICHUHA MeEp,
HEOOXOIMMBIX I 3aJIep>KaHus JIHIAa, COBEPIIMBIIETO MPECTYIUICHUS, TOBEIECHUE JI0
camoyOwuiictBa (ct. 105 - 110 YK);

2) paznuyHble MPECTYIUIEHUS MPOTUB 370POBbS HACENICHUS U OOIIECTBEHHOM
HpaBcTBeHHOCTH (cT. 131 - 133 YK);

3) mpecTyIuieHus MPOTUB OOIIECTBEHHON Oe3omacHocTH (cT. 216, 217, 227 YK)
Y HEKOTOPbIE MHBIE TPECTYIHbBIE MOCATATENbCTBA.

[Ipeanonaraercs, YTO OTU MPECTYIUIEHHS JOJKHBI OBITh pPACClI€IOBAHbI
cnenoBarensiMu ClaeACTBEHHOTO KOMHUTETA IPU IpoKyparype PO noromy, uro:

a) OHM OTJINYAIOTCS BBICOKOM CTENEHBIO OOIECTBEHHON ONAaCHOCTH;

0) cinenoBarenu ClenICTBEHHOTO KOMHUTETa NpH mpokyparype P® obnamaror
BBICOKUM YPOBHEM MPOGECCUOHATLHOM MOATOTOBKH.

K moncnencTtBenHocTu — cnepoBareneil  opraHoB  (emepanbHON  CITyKObI
0€30MaCHOCTH OTHECEHBI YTOJIOBHBIE JIea O MPECTYIUIEHUAX, KOTOpbIE "MOapbIBAOT"
B 1I€JIOM T'OCYJIapCTBEHHYIO 0€30MaCHOCTh WJIM COBEPIIAIOTCS MEKPETHOHAIBHBIMUA U
TpaHCHALIMOHAJIBHBIMUA ~ MPECTYNMHBIMH TpylnmaMd Wik cooOmectBamMu. OHH
pacciaenyrorT:

1) reppopuctuueckuii akt (cT. 205 YK);

2) coneiicTBrEe Teppopuctuyecko nesteapbHoctu (ct. 205.1 YK);

3) opraHuzalyi0 HE3aKOHHOTO BOOPYXKEHHOTO (OPMUPOBAHHS WIM Y4acTHE B
HeM (ct. 208 YK) u gpyrue mnpectymieHus. Takum oOpa3oM, 3THUM OpraHam
MO/ICJIE/ICTBEHHBI YTOJIOBHBIE JI€NIa O MPECTYIUICHUSAX, ONpPEIeNsieMble XapaKTepoOM UX
NEATEIbHOCTH, C OIHOM CTOPOHBI, M HAJIMYMEM B O3THUX OpraHax OIE€pPaTUBHO-
PO3BICKHBIX MOIpa3AeaeHul - ¢ apyrou (m. 2 4. 2 ct. 151 YIIK).

HauOomnbimast Harpy3ka mo pacKpbITHIO U PAcCieIOBAHUIO MPECTYIUICHUHN JIEKUT
Ha CIEeIOBATENISIX OpraHoB BHYTpeHHMX Jnen (m. 3 4. 2 cr. 151 VIIK). K HuM
3aKOHOJIATENb OTHEC Pa3jIMYHbIC YIOJOBHBIE JI€fia O MPECTYIUICHUAX, HATPaBICHHBIX
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MPOTUB JIMYHOCTH, COOCTBEHHOCTH, OOIIIECTBEHHON Oe30macHoCcTH U T.J. Cpenu 3Tux
MPECTYTIICHHUM:

1) ymblIlIIEHHOE MPUYUHEHUE THKKOTO Bpeaa 370poBeio (4. 1 - 3 cr. 111 YK);

2) 3apaxxenne BUY-undexumeit (4. 3 u 4 cr. 122 YK);

3) kpaxa (4. 2 - 4 ct. 158 YK);

4) rpabex (4. 2 u 3 ct. 161 YK);

5) paz6oii (ct. 162 YK) u HekoTopsie npyrue.

Boeibop 3akoHOIaTeneM YTOJNOBHBIX M€l O MPECTYIUICHUSX, OTHECEHHBIX K
MOJICTIC/ICTBEHHOCTH CJIEI0BaTelel OpraHoB BHYTPEHHUX Jell, OOYCJIOBJIEH, IO
HalleMy MHEHHUIO, TeM, 4TO 3(PPEKTUBHOCTb UX PACKPHITHUS U TMPEABAPUTEIHLHOTO
paccieioBaHusl  ONpENEseTCs TMpeXAe BCEro pe3yibTaTaMu B3auMOJECUCTBUS
CJIEICTBEHHBIX amnmapaTtoB W ONEPATUBHO-PO3BICKHBIX TMOJPA3/ICICHUN OpraHoB
BHYTPEHHUX JIE]I.

CnenoBatenun  @DeaepalbHOW  CIOyKObl MO  KOHTPOJIIO 32  00OpOTOM
HApPKOTHYECKUX CPEJCTB U MCUXOTPOIHBIX BEIIECTB 3aHUMAIOTCS pacCieI0BaHUEM:

1) xoHTpabaHIIbI HAPKOTUYECKUX CPEJICTB U ICHUXOTPOIMHBIX BEIIECTB, HX
aHAJIOrOB, MHCTPYMEHTOB U 00OPYJOBaHMS, HaXOJSIIMXCS TMOJ CleUUaIbHbIM
KOHTPOJIEM U HCMOJB3YEMbIX MJi1 MPOU3BOJCTBA U H3TOTOBICHUS HAPKOTUUYECKHUX
CPEJCTB U IMCUXOTPOIHBIX BeecTB (4. 2 - 4 ¢1. 188 YK);

2) HE3aKOHHBIX MPUOOPETeHMs, XPAHEHUsS, TMEPEeBO3KHU, H3TOTOBIEHUS,
nepepaboTKU HAPKOTHYECKUX CPEACTB, ICUXOTPOMHBIX BEIIECTB WJIM MX AHAJIOTOB B
0co00 kpymHOM pazmepe (4. 2 cT. 228 YK);

3) He3aKOHHBIX MPOU3BOJICTBA, COBITA WM MEPECHUIKH HAPKOTHUYECKUX CPEJCTB,
MICUXOTPOMHBIX BEIIECTB WM UX aHanoroB (ctT. 228.1 YK);

4) XUIIeHUs1 WIK BbIMOTATENbCTBA HAPKOTUUECKUX CPEJICTB UM TICUXOTPOMHBIX
BemectB (cr. 229 VYK) M HEKOTOphIX Apyrux mnpectymieHuid. OYeBUIIHO, 4TO
CJIEIOBATENIM OPTraHOB MO KOHTPOJIO 32 OOOpPOTOM HApPKOTUYECKHX CPEJCTB M
MICUXOTPOIHBIX BEIIECTB MOJCIEACTBEHHBI JIeJla O MPECTYIUICHUSX, 00yCIOBICHHbIE
GYHKIMSAMUA COOTBETCTBYIOIIECH (hemepabHOl cy>KObl U MepEeYUCIICHHbIE B 1. 5 4. 2
ct. 151 VIIK.

KomnereHnuuss oOpraHoB JO3HaHUS TIO0 MPOU3BOJCTBY JIO3HAHUS  Kak
CaMOCTOSITEIBHON (POPMBI  TPEBAPUTEILHOTO PACCICIOBAHUS IO MPEIAMETHOMY
MpU3HaKy u3io0xeHa B 4. 3 cT. 151 VIIK.

Jlo3HaHME TPON3BOIUTCA:

1) no3HaBaTeNns MU OpraHoB BHYTpPEHHUX Jied P® - mo BceM YroJIOBHBIM JI€jaM,
ykazaHHbIM B 4. 3 c1. 150 VIIK, 3a rckiatoueHrneM yrojioBHbBIX J€J O MPECTYIICHUSX,
yKa3aHHbIX B 1. 3 - 6 4. 3 cT. 151 VIIK;

2) no3HaBaTEIsIMU MOTPAHUYHBIX OPTraHOB (eAepalibHON CITyKObl 6€30TaCHOCTH
P® - 1o yronoBHeIM JenaM O NPECTYIUICHUSX, OTHECEHHBIX YTOJIOBHO-
MPOLECCYaTbHbIM 3aKOHOM K X koMmneTeHuH (1. 3 4. 3 c¢t. 151 VIIK). B wactHoCTH,
OHM PACCIEAYIOT MPECTYIUICHUS, CBSI3aHHbIE C:

70



a) HE3aKOHHOM J00bIuel BOAHBIX >XMBOTHBIX M PACTEHUN, OOHAPYKEHHBIX
MOTPaHUYHBIMU OpraHaMu (penepanbHOi Ciry»)0b1 6e30macHocTH (cT. 253 u 256 YK);

0) KoHTpabaHIIOM, 3aJep’KaHHON MOTrpaHUYHBIMH OpraHaMu MpPH OTCYTCTBUHU
TaMOXEHHbIX opraHoB Poccuiickoii @enepaunu (4. 1 cr. 188 YK), u Hekoropble
IpyTHE;

3) no3HaBaTENSIMH OPraHOB CIIYKObI CyJEOHBIX MPUCTABOB - MO YTOJOBHBIM
JenaM O MPECTYIUICHHUSIX, OTHECEHHBIX K UX KoMmeTeHuuu (m. 4 4. 3 ct. 151 VIIK).
Jlo3HaBaTeNIN 3TUX OPraHOB, B YACTHOCTH, PaCCIEAYIOT:

a) HE3aKOHHbIE AEMCTBHS B OTHOIICHUH UMYIIECTBA, TOJBEPIHYTOTO OMUCH WU
apecty au6o0 nojiexaiiero konpuckaruu (ct. 312 YK);

0) HEeUCHOJIHEHUE MPUTOBOpa CyJa, PEHICHUsS CyJa WM UHOTO Cy/IeOHOTO aKTa
(ct. 315 YK) u HekoTOpBIE ApyTUe MPECTYMHBIE JESIHUS.

1.11 Jlexnua Nell (2 gaca).
Tema: «CiieacTBeHHbIE el CTBHUSI»
1.11.1 Bonpocsbl j1eknum:

1.I1louaTue u cucrTeMa CcieICTBEHHBIX JEUCTBUM.
2.Buasl ocmotpa. OCHOBaHUS U MOPSAIOK TPOU3BOJCTBA OCMOTPA.
3.0OCBUETEIHLCTBOBAHME.

1.11.2 KpaTkoe cojep:kaHue BONPOCOB

1. IlonsiTHE M cHCcTEMA CJI€ACTBEHHBIX AeliCTBHI.

3aKoHOJIaTeNb JUISl XapaKTEPUCTUKU COJACPIKATEIBHON CTOPOHBI YTOJIOBHOTO
CYJOMPOU3BOJICTBA UCITOIB3YET pa3HOOOpa3HbIE TEPMUHBL:

1) mnpemycMOTpeHHBIE 3aKOHOM MeEpbI, BKJIIOYAIONME B ce0sS  Kak
MpoueccyaabHble TEUCTBUA, TAK U PEUICHUS;

2) npoleccyalibHbIC I€UCTBUS;

3) NEUCTBUSI U PEIICHUS CIIeI0BATEIIS;

4) nedcTBUA W PEIICHHS TMPOKYpOpa, PYKOBOJIUTEINSI CIEACTBEHHOTO OpraHa,
cJeq0BaTeNsl; HadaJIbHUKA MOJIpa3/IesICHUs JO3HAHUS, HadaJlbHUKA OpraHa JI03HaHUS,
JI03HABATEIIS,

5) cleaCcTBEHHBIE NCHCTBHS,

6) cyneOHbIe IeHCTBUS,

7) cyneOHbIe pelIeHus;

8) NEeWUCTBUA U PEIICHUS CYAbU WU CyJa U T.1.

3aKkoHOMATENIb Pa3bsICHUI TEOPETHKAM W IMPaKTHUYECKUM paOOTHHKaM B cdepe
YT'OJIOBHOTO CYJIONPOU3BOACTBA, UTO:
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npoueccyajbHoe JeiicTBHE - CICIACTBEHHOE, CyJle0HOE WM WHOE JIeUCTBUE,
MPEyCMOTPEHHOE YTOJIOBHO-MPOLECCYATbHBIM 3aKOHOM (11. 32 cT. 5 VIIK);

NMpoueccyajibHOe pelleHue - PEIICHHE, MPUHUMAEMOE CYJIOM, IPOKYPOpPOM,
cleloBareyieM, JIO3HaBaTelIeM B MOPSAKE, MPEIyCMOTPEHHOM  YTOJIOBHO-
nporeccyanbHbIM 3aKoHOM (11. 33 cT. 5 YIIK). B nanHom ompeaeneHnu umeercs, K
COXKQJICHUIO, HECKOJbKO HeTouyHocTed. OMHAKO OTH HETOYHOCTH TPeOYIOT
CaMOCTOATENIBHOTO HAYYHOTO aHAJIN3a.

Tem He MeHee MBIIOKEHHOE TMO3BOJSET CHeJaTh BBIBOJ O TOM, YTO Hambosee
ITUPOKUM TI0 00BEMY COJEp)KaHMS SIBIACTCS TOHSATHE MPOIECCYaATbHBIX JEUCTBUH,
MOCKOJIBKY WX TPOW3BOJCTBO TakK WIHM HHA4YE NPEAYCMOTPEHO YTOJIOBHO-
MPOLIECCYANIbHBIM 3aKOHOM JIMOO HE MPOTUBOPEUHUT €MY . ITOT TEPMHUH BKIIIOYAET B
ceost:

1) coOCTBEeHHO TpoIeCCyalibHbIE JEHCTBUsI, JIOMyCKaeMble B YTOJOBHOM
npoirecce 0e3 perjaMeHTallii HX [POU3BOJACTBA 3aKOHOM (MCTpeboBaHUE
JIOKyMEHTOB, TIOJIydeHHUE OOBSICHEHWM, MPOM3BOJCTBO PEBU3MUI, MHBEHTApU3AIUN U
T.1L.);

2) CIICICTBEHHBIC JCHCTBHS,

3) cyneOHbIe JeHCTBUS.

B cBoo ouepenb, ClENCTBEHHBIE U CyJI€OHbIE NEHUCTBHS B TEOPUH YTOJIOBHOTO
Mpouecca MOHUMAKOTCS B IIMPOKOM M Y3KOM CMBICJIE CJIOBA.

B mmpoxom cMbIcie clioOBa CJIeACTBEHHbIE M CyAeOHbIe JeilcTBUS - JTI00bIe
JEUCTBUSI  CIIEIOBATENsl, PYKOBOAMTENS CIIEJCTBEHHOTO OpraHa, JJ03HaBaTeds,
HAaYaJIbHUKOB MOJIPa3/ICICHUsI JO3HAHUSA W OpraHa JI03HaHUs, MPOKypopa U CyIbH
(wmm cyga). B TakoM TNOHMMAaHUM K CJI€ACTBEHHBIM JCHCTBUSAM YIOJIOBHO-
MPOLIECCYANIbHBIN 3aKOH OTHOCHUT JE€HCTBUS CIEAO0BATEIN, JO3HABATEIN O U30paHUIO
Mephl TPECEUYEHUsl, TMPUOCTAHOBIECHUIO MPOU3BOJACTBA IO YrOJIOBHOMY JEIy,
MPUBJICYEHUIO JIMlIa B KadecTBe oOBHHseMoro u T.1. K cymeOHbIM [elcTBUSIM
YTOJIOBHO-TIPOLIECCYANIbHBIM  3aKOH OTHOCHUT JIEUCTBUS CyAbM (MW CyjAa) IO
Pa3bSICHEHUIO TpaB YYaCTHHUKAM YTOJIOBHOTO MIPOLIECCA, OTIOXKEHHUIO CyAeOHOro
pa3OuparenbCcTBa, OTOOPAHUIO TOAMUCKA O Pa3bSICHEHUWU CBHUJCTEIIO YTOJOBHOU
OTBETCTBEHHOCTH 32 a4y 3aB€J0OMO JIOKHBIX MOKAa3aHUU U T.]I.

B y3koM cMbIcjie CiioBa-TEpMUHBI ''cjleICTBEHHbIE U Cy/1e0OHble JelcTBUA'' -
JIEHCTBHUS ClIeIOBaTENs, JO3HABATENS, CYIbU WIH CYyJa, HAllpaBJI€HHbIE HA COOMpaHueE,
UCCIE0OBAaHUE, MPOBEPKY M OLEHKY JOKa3aTelbCTB. BaXHEHIIMM npu3HAKOM
CJIEICTBEHHBIX JCHCTBUM, MOHUMAEMBIX B Y3KOM CMBICIIE CJIOBAa U SBIISIFOIIUXCS
MPEAMETOM PACCMOTPEHUSI B HACTOSIIEH TEeME, BBICTYNAET UX MO3HABATeJbHas
neab. C MOMOIIBIO MPOU3BOACTBA CIEACTBEHHBIX JICMCTBUM CledOBaTelb H
JI03HABATENIb  BBIACHSIOT  (JIOKA3bIBAIOT,  yCTAaHABIWBAIOT,  OOHAPY’>KUBAIOT)
dakThueckue OOCTOATENhCTBA COBEPIICHHOTO JIESHUS C TMPU3HAKAMH COCTaBa
MPECTYIUVIEHUS W YCTAHABIMBAKOT BUHOBHBIX JHI. Jlpyrol He MeHee BaXKHOU
XapaKTEPUCTUKON CIEICTBEHHBIX JCHCTBUM B Y3KOM CMBICIE CJIOBa SIBJISIETCS
BO3MOKHOCTb MPOU3BOJICTBA HEKOTOPHIX U3 HUX B MPHUHYAUTEJIbHOM nopsake. [Ipu
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HaJIMYUU CBOMCTBA MPUHYIUTEIHBHOCTH ATH CJIEACTBEHHBIC JEUCTBUSI MPOU3BOJATCS
JIWIIIb HA OCHOBAaHUU CHEIUAIBHBIX MPOIECCYAJbHBIX JOKYMEHTOB: MOCTAHOBICHHI
JI03HABATEIISI M CIIEOBATEIIS WK Cye0HOTO perieHuss. CBONCTBO MPUHYAUTEIBHOCTH
CBHUJICTEJIILCTBYET O TOM, YTO 3TH CJICJACTBEHHBIC JICUCTBUSI OTHOCSTCS K MepaMm
MIPUHYKICHUST TPOIECCYAIbHOTO XapaKTepa, IMOCKOJbKY IMPecileayloT He TOJbKO
MO3HABATENIbHBIE, HO U MPAaBOOTPaHUYMTENbHBIE 1enu. HakoHel, paccMaTpuBaembie
CIEICTBEHHBIC JEHUCTBUS  O00JIaalOT CBOWCTBOM  Y/AOCTOBEPEHUS]  HAJTUYHS
OTIpeNIeTICHHBIX  (PAaKTUUECKHUX  OOCTOSTENBCTB, B TOM  YHCIE Mpolecca
MpeABaApUTENBHOTO paccienaoBadus. OHU yAOCTOBEPSIOT, B YaCTHOCTH, (aKT, XO/,
COJEp)KaHUE W  pe3yJbTaThl HMX MPOU3BOJICTBA, NPUCYTCTBHE YYACTHHKOB
CJIEJCTBEHHBIX JEHCTBUH, COOIO/ICHUE TPeOOBAaHUN YTOJOBHO-TPOIIECCYaTBHOTO
3aKOHa U T.]I.

JInsg  CHeACTBEHHBIX JIEMCTBUUA C TIO3HABATEIIBHBIMUA LEISMU  XaAPAKTEPHO
JETaIbHOE MPABOBOE PETYJIUPOBAHHUE MPOLIECCYATHHOTO TOpPsAKa (MJIM MPOLEITyphI)
uX npou3BoACTBA. (CHeNCTBEHHBIE JEWCTBUA HAXOASATCS BO  B3aUMOCBS3H,
B3aUMOJICMICTBUM W  B3aUMHOM  OOyCIIOBIEHHOCTH. MHoOrma  B3auMOCBSA3H
CJIEACTBEHHBIX JEHCTBUM YyCTaHABIMBAETCS 3akoHomarenem. Tak, cT. 46 VYIIK
TpeOyeT Jompoca Mmoa03peBaeMOoro, 3aJepKaHHOro B MOPSJIKE, YCTAHOBJICHHOM CT. 91
VIIK, He mo3mHee 24 4YacoB ¢ MOMEHTa (pakTHueckoro ero 3aaepxanus. OmgHako
YaIie BCET0 B3aMMOCBSA3b CIICJICTBEHHBIX JEHCTBHUM 00YCIOBICHA JJOTUKOW YTOJIOBHO-
MPOIECCYATbHOTO TTO3HAHUS, JIOTUKOHN JOKa3bIBaHUS (MIPOILIECCYATTbHOTO MMO3HAHUS).

TakuMm oOpas3om, ClIeICTBEHHbIC JACHCTBUS MPEACTABISIOT COO0H ONMpeneICHHYIO
cuctemy. B cucremy cjieICTBEHHBIX AeCTBUII B YrOJIOBHOM CYJIOIPOU3BOJICTBE
BXO/ISIT:

1) 3anep:kaHue Iulla, MOI03PEBAEMOT0 B COBEPILICHUH PECTYIUICHUS;

2) ocMoTp (JTr0ObIE BUJIBI CJIEICTBEHHOTO OCMOTPA);

3) OCBHIETEILCTBOBAHNC;

4) nonpoc y4aCTHUKOB YTOJIOBHOTO CYJIONPOU3BOCTBA;

5) ouHas CTaBKa;

6) npenbsIBICHUE I ONTIO3HAHUS;

7) OOBICK;

8) BbIEMKa;

9) HajoXXEeHHME apecTa Ha IMOYTOBO-TeJerpadHbIC OTHPABICHUS, MX OCMOTDP H
BBICMKA;

10) KOHTPOJIb 1 3aMKUCh TEICPOHHBIX U MHBIX TIEPETOBOPOB;

11) cneacTBEHHBIN SKCIEPUMEHT;

12) npoBepka rokazaHuil Ha MECTE;

13) Ha3Ha4YeHHNE W MPOU3BOJCTBO CYJACOHON IKCTICPTU3HI.

HexoTopbie aBTOpHI B CHUCTEMY CJIEACTBEHHBIX IEUCTBUN BKIIOYAIOT TaKKE
AKCTYMAIIMIO, MOTyYeHrne 00pas3IoB Il CPABHUTEIHLHOTO MCCIICIOBAHMS, HAIOKEHUE
apecTa Ha IIOYTOBO-TeleTpadHY0 KOPPECHOHACHIIMIO WM  HMMYIIECTBO
JIeCTBUTENbHO, MPOU3BOACTBO OSTHUX CJICICTBEHHBIX JEHCTBUM, IMOHUMAEMbIX B
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IIUPOKOM CMBICJIE CJIOBA, JETaJbHO YPETryJIUPOBaHO 3akOHOM. OpHaKo 3TO
0OyCIIOBJIEHO HE TMO3HABATENbHBIM XapaKTepOM OJTHUX CJEICTBEHHBIX JAECUCTBUM, a
BTOP)KEHUEM  CIEAOBATENsl, JIO3HABaTelNsl W JAPYTMX  JOJDKHOCTHBIX  JIMIL
rOCYJapCTBEHHBIX OPraHOB, OCYIIECTBISIOIIMX YIOJOBHOE CYJONPOU3BOJICTBO, B
cdepy npaB, cB0OOO U 3aKOHHBIX MHTEPECOB JIMYHOCTH, oXpaHseMbix KoHcTuTymei
P®. DOtm crnencrBeHHble JEHCTBUS BBICTYIIAIOT JIMIIb B KA4eCTBE CPEICTB
oOecrieyeHus] JOCTHXKEHUs IleJied W pelleHHs] 3a/ay, CBS3aHHBIX B YTOJOBHOM
npolecce ¢ COOMpaHueM J0Ka3aTeNlbCTB.

2. Buabl ocmoTpa. OCHOBaHUS M MOPSIAOK NMPOU3BOICTBA OCMOTPA.

OcMOTp - ypErylMpOBaHHOE NPOLECCYATbHBIM 3aKOHOM  CJIEJACTBEHHOE
JENUCTBUE, 3aKIIIOYAIONICECS] B HEMOCPEACTBEHHOM BOCHPHUATHH M HMCCIEJ0BAHUM
00beKTOB (MecTa TMPOUCHIECTBUS, MECTHOCTH, >KWIHILA, HMHOTO MOMEIICHUS,
MPEeIMETOB, JOKYMEHTOB U JIPYTUX 00BbEKTOB), UMEIOLIUX 3HAYEHUE U1 IPABUIBHOTO
PacCMOTPEHUS U PA3pENICHUs] YTOJIOBHOTO JIeNa.

[Ipn 3TOM HEOOXOOUMO UMETh B BUJY, UYTO MEPEUYeHb OOBEKTOB, MOAJIEKAIIUX
OCMOTPY, HOCUT PUMEPHBIN (OTKPBITHIN) Xapaktep (cT. 176 - 177 VIIK).

MartepuaibHbIMU OCHOBAHUSIMH OCMOTPA DPA3IUYHBIX OOBEKTOB SIBIISIFOTCS
JIOCTAaTOYHBIE JTAHHBIE IOJaraTh, YTO B MPOIECCE OCMOTpPa OOBEKTOB MOTYT OBITh
OOHapy>XeHbl CJIeAbl MPECTYIUICHUs,, UHbIE UX MPU3HAKA U CBOMCTBA, HMMEIOIIHE
3HAYEHUE JIJIs1 PABWIILHOTO pa3pelieHus: yrojoBHoro aena (cr. 176 YIIK).

IIpouneccyajibHbIMM OCHOBAHUSIMH IIPOU3BOJICTBA OCMOTpA B JKUJHULIE MNpHU
OTCYTCTBHUH COTJIaCHs IPOKUBAIOIIUX B HEM JIMIL SIBISIOTCS:

1) cynebHOE perieHue;

2) NOCTAaHOBJICHWE JIO3HABATENS WM CJENOBATENs B CIIydyasx, HE TEPISLIUX
OTJIaraTeabCTBA.

IIpouneccyajibHbIM OCHOBAHHMEM IIPOM3BOACTBA OCMOTpa JIPYyTUX MECT
MPOUCILIECTBUSL YCIOBHO MOKHO CUMTATh IOJYYEHHUE COOOLIEHHS O COBEpLICHUU
JEeSHUS ¢ MPU3HAKAMU NPECTYIUICHUS W PEIICHHUE CIEA0BATENsl, IO3HABATENSI O €ro
MPOU3BOJICTBE, KOTOPOE, K COXAJICHUIO, HE HAXOAUT CBOEr0 MaTepUaIbLHOTO
BBIPA)XEHUS U 3aKPEIUICHHSI B YTOJIOBHO-IIPOLIECCYATBHBIX IOKYMEHTAX.

IIpoueccyabHBIMU OCHOBAHUSIMH OCMOTpA APYTUX O0BEKTOB (HApUMEp, pU
MPOU3BOJCTBE OOBICKA, BBIEMKA M T.J.) BBICTYNAIOT OOBIYHO MOCTAaHOBJIEHUE
JI03HABATENs, CIIEAOBATENsl WK CyJeOHOE pEIICHHE O MPOU3BOJACTBE KaKHUX-JIHOO
CJIEJCTBEHHBIX JICUCTBUML.

B ciyuasx, He Teprsiux OTJIararelbCTBa, OCMOTP MECTa MPOUCIIECTBUS MOKET
OBITH MPOU3BENICH /10 BO30YK/IE€HHS YTOJIOBHOTO JIENa.

O0s13aTeIbHBIMI YYACTHUKAMH OCMOTpa OOBEKTOB SBISIOTCS CJIEA0BATENh
WM JT03HABATENb, MOHATHIE, 3a UCKIIOYEHUEM CIIy4aeB, NMPEJYCMOTPEHHBIX 4. 3 CT.
170 VIIK, mnoao3peBaembiii (0OBUHSIEMBIN) WM COBEPIICHHOJICTHUE JIWIIA,
MIPOKUBAIOIIME B KWIUIIE, IPEICTABUTEND OpPTraHU3allui, B KOTOPOl OCMaTpPUBAIOTCS
MOMEIEHUS.
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Cpenu (akyJabTaTHBHBIX YYACTHMKOB CJEJCTBEHHOTO OCMOTpPa MOTYT
HaXOJIUThCS TOJ03PEBAEMBIN, OOBUHSEMBIHN, CBUJIETENh, TOTEPIEBIINH, CIICIUATHUCT,
NEPEeBOYMK, 3AlIMTHUK IOJ03PEBAEMOr0, OOBHUHSAEMOIO, MPEACTaBUTENb HHOTO
y4YacCTHMKA MpOLEecca, aJBOKAaT JHIA, HE SBISIOLIETOCS MOJ03PEBAEMBIM WIIU
OOBUHSIEMBIM, JIOJDKHOCTHOE JIMIIO OpraHa, OCYLIECTBISIOIIETO OINEepPaTUBHO-
PO3BICKHYIO J1€ATEIbHOCTb.

B HeoOXoauMmbIxX ciydasx cleaoBaTeb, J03HaBaTelb IPU IPOU3BOJCTBE
OCMOTpa OCYIIECTBISIIOT H3MepeHus, (pororpapupoBaHue, 3BYKO3alHUCh, KUHO- U
(UnM) BUACOCHEMKY, COCTABIISIOT MJIaHbl U CXEMbl, U3TOTABINBAIOT CJIENKH U OTTUCKU
CJIEJIOB.

OcMoOTp cieA0B MPECTYIIICHUS], IPEAMETOB U JOKYMEHTOB, OOHAPYKEHHBIX IIPU
BBIEMKE WM OOBICKE, OCMOTPE MECTa MPOUCIIECTBUS, MECTHOCTH, MOMEUICHUN U
MPOU3BOJICTBE JPYIMX CIEICTBEHHBIX JEHCTBUI, cjenoBaTelb, J03HABaTENlb
MPOU3BOSAT HA MECTE MPOU3BOJCTBA COOTBETCTBYIOLIETO CIEACTBEHHOTO JIEUCTBUSI.
Bce oOHapyxkeHHO€ M HM3bIMAaEMOE MPU OCMOTPE [OJIKHO OBITh MPEABIBICHO
MNOHATHIM U JPYTMM Yy4YaCTHUKaM CJIEACTBEHHOro JelcTBusA. B 3ToM ciyuae
pe3yNbTaThl OCMOTpPa MEPEUMCICHHBIX OOBEKTOB (UKCHUPYIOTCS B MPOTOKOJIE
YKa3aHHOTO CJIEICTBEHHOTO JICHCTBUSI.

Ecnu nyst ocMoTpa cienoB npecTyIuieHus, IPEeIMETOB U IOKYMEHTOB TpeOyeTcs
MPOJOJIKUTENIbHOE BpeMsl WJIM OCMOTP Ha MeCTe UX OOHapyX eHHs 3aTpyJdHEH, a
TaK)XK€ U3 TaKTUYECKUX COOOpaKeHWil, TO CIIeI0BAaTENb, JO3HABATElIb HU3bSTHIC
NpeAMEThl M JOKYMEHTBI JIOJDKHBI YIAKOBaTh, OINE€YaTaTb M 3aBEPUTh CBOUMU
MOAMUCSIMH, MOAMUCAMU MOHATHIX M UHBIX YYACTHUKOB CJIEICTBEHHOIO ACHCTBUS Ha
MecTe ocMoTpa. B mpoTokonre ocMoTpa B 3TOM CHUTyallMd IO BO3MOKHOCTH
YKa3bIBAIOTCS WHJMBUAYaJIbHbIE MPU3HAKU U OCOOEHHOCTH HM3bIMAEMBIX OOBEKTOB.
N3bsaTuio B mpolecce MPOU3BOJACTBA OCMOTpa MeECTa MPOUCHIECTBUSA MOAJIEKAT
TOJIBKO T€ OOBEKTHI, KOTOPBIE MPEANOI0KUTETbHO UMEIOT OTHOIIEHUE K YTOJIOBHOMY
Jeny.

3. OcBuaeTeILCTBOBAHMNE.

OcCBUIETENBCTBOBAHNE -  YPEryJIUPOBAHHOE MPOLECCYaJbHBIM  3aKOHOM
CJIEICTBEHHOE JIEWCTBUE, 3aKIIIOYAIOIIEecs B HENMOCPeJICTBEHHOM BOCHPHATHH W
HCCJICIOBAHNH TeJIa M OPraHU3Ma YeJI0BeKa C 1EIbI0 YCTAaHOBICHUS:

1) cnenoB npecTyIuieHUs: U TEIECHBIX TOBPEXKICHHUI;

2) 0cOOBIX IPUMET;

3) cOCTOSHMS ONbSHEHUS UM UHBIX CBOMCTB U MPU3HAKOB YEJIOBEKA, UMEIOIINX
3Ha4YEHHE JIJIs1 IPABUIILHOTO pa3penieHus yroiaosHoro aena (ct. 179 YIIK).

OcBUIETENbCTBOBAHNE  JIOMYCKAeTCs, €ClIM HOph 3TOM He TpelOyeTcs
MIPOU3BOJICTBO CYINEOHOM 3KcmepTusbl. B ciayuasx, He TepmsiuxX OTiIaraTeibCcTBa,
OCBUJIETEIBCTBOBAHUE MOKET OBITh MPOBEJICHO 0 BO30YKJEHHUSI YTOJIOBHOTO Jieja
(ct. 179 VIIK).

MarepuajibHBIMM ~ OCHOBAHMSIMH  TIPOU3BOJACTBA  OCBHJIETEJICTBOBAHUS
ABJISIIOTCSA JIOCTATOYHbIE JTAHHBIE, YKa3bIBAIOLIME HA TO, YTO JAHHOE CIJIEJICTBEHHOE
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JIeCTBHE OOECIEUUT BBHISBICHHE (PAKTUUECKUX OOCTOSATEIHCTB COBEPIICHHUS
NPECTYIUICHHs, HHBIX OOCTOATEIbCTB, HMEIOIIMX 3HAUYE€HUE [JIs MPABUIBLHOTO
paspelieHusl yTOJOBHOIO Jenla, M OOHapy)XeHHE HOBBIX JIOKa3aTelIbCTB IO
YTOJOBHOMY JIENY.

IIpouneccyajibHOEe OCHOBaHHE COCTOMT B HAQJIWYUK TIOCTAHOBJIEHUSA O
MIPOU3BOJICTBE OCBUJIETEIILCTBOBAHUS, KOTOPOE SIBIIAETCA 00S3aTENbHBIM IS JIMIIA,
MTOJIEIKAIIETO OCBUIETEIBCTBOBAHMIO.

K o0s13aTe/IbHBIM Y4aCTHMKAM OCBHJETEIBCTBOBAHUS OTHOCATCS CIIEIOBATED,
J03HaBaTEelb U  OCBUACTENbCTBYeMbIH. (OCBHUIETEIHCTBOBAHHE MOXKET  OBIThH
MPOU3BEACHO B OTHOIIEHHWU TOJI03PEBAEMOro, OOBHHSIEMOro, MOTEPHEBUIETO H
cBujierensi. CBUAETENb MOXKET ObITh MOABEPTHYT OCBUIETEIBLCTBOBAHUIO TOJIBKO C €T0
corjacusi, T.6. OH HE OTHOCUTCS K YHCIy O0Os3aTeIbHbIX YYaCTHUKOB
OCBUAETENbCTBOBaHMUA. (OJHAKO OH CTAaHOBUTCS TAakOBBIM  TOI/AA, KOrja
OCBUJIETENHCTBOBAHNE HEOOXOIUMO JIJIsl YCTAHOBJIEHUS U OLIEHKU JJOCTOBEPHOCTHU €T0
MOKa3aHUM (T.€. Il YCTAHOBIICHHUSI, HAIIPUMEDP, COCTOSIHUSA €0 CIyXa, 3pE€HU U T.I1.).

Cpenn (akyJbTAaTHBHBIX YYACTHMKOB OCBUJETEIICTBOBAHUS MOTYT OBIThH
Bpay, MEPEeBOIUYMUK, CHELUUATUCT, 3ALIUTHUK, IPEACTABUTENDL YYAaCTHUKA YTOJIOBHOTO
npoiiecca, aJABOKAaT CBUACTENS] U JOJDKHOCTHOE JIMIIO OpraHa, OCYIIECTBISIOIIETO
OTEPATUBHO-PO3BICKHYIO JIEATEIbHOCTb.

HpaBcTBEHHBIE OCHOBBI IPOU3BOJACTBA 3TOrO  CIEACTBEHHOIO JIEUCTBUS
peanu3yloTcsi B CIEAYIOIIMX  MOJIOKEHUSX  (TpeOOBaHMSIX)  YrOJIOBHO-
MPOLIECCYAIbHOTO 3aKOHA!

1) cnepnoBaTens, O3HABATENb HE MPUCYTCTBYIOT IIPH OCBUAETEIHCTBOBAHUU
JuIa JIpyroro moja, ecid OHO COIMpPOBOXKAAETCA ero oOHaxkeHueM. B 3ToM ciyuae
OCBUJIETEIHCTBOBAHUE NPOU3BOAMUTCS BpauyoOM WM MOpPU HAIUYUM MHUCbMEHHOTO
MOpYYEHUs1 JPYyTUM CJEIOBAaTENEM, JO3HABaTEJIEM OJHOIO TMoja C JIMLOM,
MOAJIEKALUM OCBUIETEIHCTBOBAHHUIO;

2) mpyu OCBUJETEIHLCTBOBAHUM HE JIOMYCKAIOTCS JACHCTBUSA, YHIKAIOUIUE YECTh U
JIOCTOUHCTBO WUJIM OTMACHBIE JIJISl 3I0POBbS M )KM3HU OCBUJIETEIHCTBYEMOTO JIUIIA;

3) ¢ororpadupoBanme, BUALO3AMNUCHh WU KHHOCHEMKA B CIIydasx OOHaKCHHS
OCBHJIETEIBCTBYEMOIO JIUIAa MOTYT OBITh TPOBEJIEHBI TOJIBKO C €r0 COTJIacHsl.

[IpoTOKOJIBI OCMOTpa M OCBHUJIETEILCTBOBAHUSI COCTABIAIOTCS 1O OOLIUM
npaBuiaM, ycraHoBieHHbIM cT. 166 u 167 VIIK (ct. 180 VIIK).

B mnpotokonax paccMaTpUBaE€MbIX CIEICTBEHHBIX JAEUCTBUN JOJAKHBI OBITh
OTPaXKEHBI:

1) nelcTBUS B TOM MOCIEI0BATEIILHOCTH, B KAaKOH OHU OBLIN MPOU3BEACHBI IIPU
OCMOTpE WU OCBUAETEIIBCTBOBAHUY;

2) Bce OOHApy’>KEHHOE MPH OCMOTPE W OCBUIETEIHCTBOBAHUUM B TOM BHIE, B
KaKoOM OHO HaOJI0J1a710Ch B MOMEHT OCMOTpA WJIM OCBUJIETEIbCTBOBAHMUS;

3) pe3ynbTathl OCMOTpa OOHApYKEHHOIO HAa MOMEHT IPOU3BOJACTBA 3TUX
CJIEICTBEHHBIX JEHCTBUN MyTEM MEPEUUCICHUS] U OMUCAHUS OOBEKTOB, U3BATHIX MPU
OCMOTpE U (WJIM) OCBUETEIHLCTBOBAHNH;
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4) BpCeMs, COCTOAHHUC T1I0roabl, OCBCIHICHHOCTb, TCXHUYCCKUC CpPCACTBA,
MMPUMCHCHHBIC CIICA0OBATCIICM, TO3HABATCIICM;

5) HU3BATBIC IPEAMETBI U CBCACHUA 00 ux YIIAKOBKE, OIICYAaTbIBAHUN W ITOAIMHUCAX
Y4YaCTHHUKOB ITpOICCCa;

6) JaHHBIC O MCCTC HallPaBJICHUA TpyIla M HAXOXKIACHHN HWHBIX O6’E>CKTOB,
HMCIOIIUX 3HAYCHUC IJIA ITPABUJIBHOT'O Pa3pCIICHUA YT'OJIOBHOI'O ACJIA.

1.12 Jlexknua Nel2 (2 gaca).

Tema: «O01Mii MOPSAIOK MOATOTOBKH K CyAeO0HOMY 3acenaHuio. O0ue ycjaoBus
Cy1e0HOro pa3zouparejbCTBa»

1.12.1 Bonpocwbl jiek1um:

1. CymHocTh W Ha3HaueHWE OOIIEro MOpsaKa TMOATOTOBKA K CyAeOHOMY
3aceaHHuIO.

2. Ha3nauenue cyneOHOTO 3aceqanus

O6mue ycnoBusicyAeOHOro pa30oupareabCcTBa

W

1.12.2 KpaTkoe cojep:kaHue BONPOCOB

1. CymHocTh M Ha3HaveHUHe 00LIEro MOpPsiAKAa MOATOTOBKM K CYyJAeOHOMY
3aceaHUIo.

3agayamMu  cTaguM  Ha3HadYeHMs CyAeOHOro 3aceganusi (mpegaHus
00BHHSIEMOT'O CY/Y) SIBIISIOTCS:

1) ocymiecTBieHHME OrpaHUYEHHOTO CyACOHOrO0 KOHTPOJS HaJ KadeCTBOM
nocyneOHOM MOATOTOBKM MAaTE€pUaloOB C TEM, YTOOBI HE JOMYyCTUTh B CyaeOHOe
pa3OupaTenbCTBO  YrOJOBHOE  JIEJI0 € CYIIECTBEHHBIMH  HapyUICHUSIMHU
MPOLIECCYAIbHOTO 3aKOHA!

a) MPHU COCTABJICHUN UTOTOBBIX TOKYMEHTOB MPEABAPUTEIHHOTO PacCiieJOBaHUS;

06) mo oOecrmeyeHHIO MpaB, CBOOOJ W 3aKOHHBIX WHTEPECOB OOBHUHIEMOTO,
CBSI3aHHBIX MIPEKJIE BCETO C YIIEMJICHUEM €ro MpaBa Ha 3alllUTy W Ha UCIIOJIb30BaHHE
POJTHOTO WJIM MHOTO SI3BIKA;

B) 1O 3alllUTe MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB MOTEPIEBIIETO U APYTUX
Y4aCTHUKOB YTOJIOBHOTO TIPOIIECCa;

2) YyCTaHOBJIEHHUE OTCYTCTBUS Pa3IUYHBIX OOCTOSITENLCTB FOPUIUIECKOTO
XapakTepa, NPEenATCTBYIOUUX pa3OupaTenbCTBY YTOJOBHOTO Jieja B CyJlle IMepBOM
MHCTaHIINH;

3)  [OpOU3BOACTBO  MOATOTOBUTEIBHBIX  MPOLECCYalbHBIX  JEHCTBUH,
obecnieunBaronux 3PGHEeKTUBHYIO AEATEIHLHOCTh CyJla U CTOPOH B CTaJAMH CYIEOHOTO
pa30uparensCTBa, MPU Ha3HAYEHUU CYJeOHOTO pa3onpaTenbCTBa.
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KauectBeHHOE ¥ CBOEBPEMEHHOE  pEIIEHHWE  MEPEUMCIEHHBIX  3a/a4y
0oOyCIIOBJIMBAET  COI[MAIBHO-NPABOBOE  3HAYEHHE  pacCMaTpUBAaEeMON  CTaauu
YTOJOBHOTIO MpoLiecca.

3HaveHHMe CTAAMU HABHAYEHUS Cy1e0HOr0 3acelaHUsi COCTOUT B CIIEIYIOLIEM.
Bo-niepBbIX, 3Ta cTajgus YrojaoBHOTO MpoIecca MpPU BBINOJHEHUH KOHTPOJbHOU
GyHKUIMK HE [OMycKaeT B pa30upaTenbCTBO CyAa IEpPBOM HMHCTAHUMU Jefa O
MPECTYIUIEHUSIX, IO KOTOPHIM HE3aKOHHO, HEOOOCHOBAHHO M HECIPaBEIJIMBO ObLIM
MIPUBJICUEHBI JIMIIA B KauyecTBE OOBUHSAEMBIX. BO-BTOpBIX, paccMaTpuBaeMas CTaaus
YTOJOBHOTO CYJONPOU3BOJCTBA, BBIABISAA OIIMOKM W HEAOCTAaTKU J0CyAeOHOM
MOJATOTOBKM MAaTepUajoB, OINOCPEICTBOBAHHO (OMOCPEJOBAHHO) CIIOCOOCTBYET
MOBBIIIEHUIO KauyecTBa MNPEIBAPUTEIBLHOIO paccieoBaHus. B-TpeTbux, B cTaguu
Ha3HA4YEeHUs] CyJIeOHOTO 3aceqaHus TMOSBISETCS HOBBI YYacCTHUK YTOJOBHOTO
CYJIONPOU3BOJACTBA - TOJCYIUMBIH, KOTOPHIH B OTJIMYHE OT OOBHUHSIEMOIO
npuoOpeTaeT HOBbIE MPaBa, 00S3aHHOCTH U, CJIEI0BATENIbHO, HOBBIE BO3MOKHOCTH T10
3allUTEe CBOMX IIpaB, CBOOOJA M 3aKOHHBIX HMHTEPECOB IIyTEM OIPOBEPIKEHMUS
O0OBHUHEHUS, PEAbSIBICHHOIO OpraHaMu pacciieOBaHus. DTOT YYaCTHUK YTOJIOBHOIO
CYJIOIPOM3BOICTBA MOSBISAETCS B MOMEHT BHIHECEHUSI TOCTAHOBJIEHUSI O Ha3HAYEHUH
CyJ1e0HOTO 3aceaHus (cyneOHOTO pa3OuparTensCTBa). B-ueTBepThIX,
paccMaTpuBaemasi  CTaJusl  YrOJIOBHOTO  CYJOINpPOM3BOJACTBA HUMEET  CBOUM
Ha3HAYEHUEM OXpaHy MpaB, CBOOO/ U 3aKOHHBIX MHTEPECOB HE TOJIBKO OOBUHSAEMOTO,
HO M TMOTEPIEBIIETO, a TAKXKE TPAXKAAHCKOIO HCTLA, TPAXKIAHCKOTO OTBETUYHKA U
JIPYTUX YYaCTHHKOB YTrOJIOBHOTO Ipolecca. B-msaThIX, B paccMaTpuBaeMOM CTaauu
YTOJOBHOTO CYJIONPOU3BOACTBA 3()PPEKTUBHBIMHU MOATOTOBUTEIBHBIMU ACHCTBUSIMU
CyIlbU CO3Aat0TCsl OJaronpUsITHbIE MPEANOCHUIKH I CBOEBPEMEHHOTO, 3aKOHHOTO,
00OCHOBAaHHOIO M OECIPUCTPACTHOTO CYIEOHOrOo pa30MpaTenbCTBA W MPUHATHSA
CIPaBENJIUBOTO CyJ€OHOIO PELICHUS.

2. HaznauyeHue cyae0HOI0 3acelaHus

Ha3znauenue cyieOHOTO 3aceianusi B YTOJIOBHOM IPOIIECCE U MPUHSITHE APYTUX
pelIeHui 1Mo yroJIoBHOMY i€y B pacCMaTpuBaeMoOM CTauu OCYIIECTBISETCS Cyaben
Cyla TepBOM MHCTAHUMM  €AUMHOJIMYHO. OJHAKO  MPUHATHE  YTOJOBHO-
MPOLIECCYyANIbHBIX PELIEHUH MO0 YrOoJOBHOMY i€y B CTaJWU Ha3HAUYEHUs CyAeOHOro
3aceaHus OCYIIECTBIsAETCA B ABYX hopmax:

1) cynbeit enuHONMYHO O€3 yyacTusi B Cy/1IeOHOM 3aceJaHuu CTOPOH OOBUHEHMS
Y 3aILUTHI;

2) cyapeit €IMHONIMYHO, HO C yYaCTHEM CTOPOH OOBUHEHUS U 3aIIUThI B IOPSIKE
MPEABAPUTENBHOTO CIIyLIAHUS.

B coorBerctBun co cr. 227 VIIK cyapsd NpUHUMAeT MO MOCTYNHUBIIEMY
YTOJOBHOMY i€y OJIHO U3 CJEIYIOIINX YTOJIOBHO-TIPOLIECCYATbHBIX PEIIEHHUH O:

1) HampaBieHMH YrOJOBHOTO Jiela MO TMOACYJIHOCTH IO THpaBUiIam
COOTBETCTBYIOUIMX HOPM MPOLIECCYAIbHOTO 3aKOHA;

2) Ha3HAYEHHUH IO YTOJOBHOMY €Ty MPEABAPUTENBHOTO CIYIIAHUS C yYaCTUEM
CTOPOH IO UX XOJIaTaliCTBY MJIU MO COOCTBEHHON MHUIIUATUBE;
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3) Ha3HAYEeHUU CyAeOHOTO pa3OUpaTesIbCTBA B CY/I€ MIEPBOI MHCTAHITUU.

Bce pemenus cynbu opopMIISIIOTCS TOCTaHOBJIEHHEM, B KOTOPOM 00sI3aTEIBHO
YKa3bIBAIOTCSL:

1) nata u MecTo BHIHECEHUS TTIOCTAHOBJICHHS,;

2) HauMMEHOBaHWE cyna, GaMuIus W UWHULUAIBl CyJbH, BBIHECIIETO
MIOCTAHOBJICHUE;

3) yroyioBHO-TIpoliecCyalbHbIE U HHbIE OCHOBAHUS MIPUHATOTO PEIICHUS.

3. O0mme yca10BuUs Cy1e0HOT0 pa3dnpaTeibLCTBa

O0mme ycaoBus CyaeOHOro pasdupareJbCcTBa B CyAaxX IepBOM H
aneJIIMMOHHOW MHCTAHIUI - YCTAaHOBJIEHHBbIE NPOLECCYaJbHBIM 3aKOHOM U
OCHOBaHHbIE Ha TPHUHIIMIIAX YTOJOBHOTO CYAOMPOU3BOJICTBA OPTraHU3AIMOHHO-
yIpaBlIeHYECKUE TMOJOXKEHUs (MpaBWiIa), XapakTEepHU3YyIOIIUe NPUPONIY, CYIIHOCTb,
XapakTep M CoJep KaHue CTaJANH CyJIeOHOTO pa3oupaTeIbCTRa.

K »Tum ycnoBusiMm B TpaBOBOM JUTEpaType OOBIYHO OTHOCST CIEAYIOUIUE
npaBuia:

1) HemocpeACTBEHHOCTH cyAeOHoro pasouparensctsa (cT. 240 VIIK);

2) yCcTHOCTH cyaeoHoro pazouparenbctBa (1. 240 YIIK);

3) rimacHocCTh cysieOHoro pazouparenberra (cT. 241 YIIK);

4) HeM3MEHHOCTh cocTaBa cyja (ct. 242 YIIK);

S) PYKOBOZSIIYIO POJib MpeaceaaTebCTBYIONMEr0 B CyJAeOHOM 3aceqaHuu (CT.
243 VIIK);

6) paBEHCTBO MPaB CTOPOH CcyaeOHOro pazdouparenberpa (cT. 244 VIIK);

7) MIUPOKUN KPYT YUYACTHHUKOB Cy/eOHOTO paszOupaTenncTBa (CT. 245, 246, 247,
248, 249, 250, 251 VIIK u np.);

8) Haynuue npenesoB cyedHoro pazouparenserpa (cT. 252 VIIK);

9) mupokue NoJHOMOYHMS CyJia epBoi uHcTaHuu (cT. 253 - 255 VIIK);

10) cobmto/ieHre YCTAaHOBJICHHBIX 3aKOHOM Mporenyp u (GopM MpPOU3BOACTBA
CyZneOHBbIX ACHCTBUNM M MPHUHATUSA YTOJIOBHO-IIPOLIECCYaNbHBIX pelieHuit (cT. 256 -
260 VIIK).

HenocpencrBenHocts  cyne0HOro pasdumpareJbcTBa -  HCCIEIOBaHUE
00CTOSITENNbCTB YTOJIOBHOTO JieJla M J0KAa3aTelIbCTB CYJIOM HEMOCPEACTBEHHO, 0e3
MIPOMEKYTOYHBIX 3BEHBEB, 3a HMCKIIOUCHHEM CIIy4aeB, MPEIyCMOTPEHHBIX pasnl. X
VIIK (T.e. ocoboro nmopsijika cyJe0HOro pa3onupaTeibCcTBa).

Cyn nepBoit HHCTaHIIMHU 00s13aH HETIOCPEICTBEHHO MCCIIEIOBATh JOKA3aTEIhCTBA
10 YTOJIOBHOMY JIETTy:

1) AOTIPOCUTH U BBICIYIIATh MOJACYANUMBIX, TOTEPIICBIINX, CBUJIETENCH;

2) 3aciyluaTh 3aKJIIOYEHUS U TIOKa3aHUs HKCIIEPTOB U CHEHUAIUCTOB,;

3) ocMOTpeTh BEUIECTBEHHbIE JOKA3aTENbCTBA U HEMOCPEACTBEHHO BOCHPHUHSITH
WHIUBUAYyaJbHbIE WX MPU3HAKH, OCOOEHHOCTH, CBOMCTBA M KauecTBa, HMEIOIIHE
3HAaYEHUE JJIs1 IPABWJIBHOTO pa3pelleHus] YTOJIOBHOTO JIENa;

4) ornmacuTh MPOTOKOJIBI CIEACTBEHHBIX U JIPYTUX MPOIECCYaTbHBIX NEUCTBUNA U
WHBIC TOKYMEHTHI U T.1. (cT. 240 YIIK).
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YcTHOCTH Cyae0HOro pa3doumparesbCTBa - UCCICIOBAHUE OOCTOSTEIHCTB
YTOJOBHOTO JIela O COBEPIIEHHOM MPECTYIUIEHUU MYTEM CYAOroBOpPEHHS (YCTHOTO
OOLIEHHUS] YYACTHUKOB YTOJIOBHOTO CYAONPOU3BOJICTBA).

Bce yuacTHuKM cyneOHOTO pa30uparenscTBa OOIIAIOTCS C CYIIOM U JIPYTUMHU
y4acTHUKaMH CyAeOHOTO pa3OupaTelibcTBa C pa3pelieHusi CyJaa TOJBKO YCTHO.
[TucbmMeHHBIE MaTepraIbl 005S3aTENbHO OTJAIIAIOTCA B CyJAeOHOM pa30upaTebCTBE.
[Ipu3Haku 1 OCOOEHHOCTH BEIIECTBEHHBIX JI0KA3aTEIbCTB IO YIOJOBHOMY JAENy
Bcerjga oOCyX)AaroTcs y4aCTHUKAMH CyJIeOHOTO pa30oupaTeNnbcTBa B yCTHOM (popme.
OrnameHre mNOKa3aHUM YYACTHUKOB YIOJIOBHOTO TIpOIECcCca, JAHHBIX HMH IIpH
MIPOU3BOJICTBE MPEIBAPUTENBHOIO paccileOBaHMsl, JOMyCKAaeTcs JUIIb B CIydasx,
npeaycMoTpeHHbIX cT. 276 u 281 VIIK.

[IpuroBop ¥ wWHOE peEIIEHHE CyJa MOTYT OBITh OCHOBaHBI JIMIIbL HAa TEX
JI0Ka3aTelIbCTBaX, KOTOphIE OBLIM MCCIEIOBAaHBI B CyJIeOHOM pa3OupaTenbCcTBE (CT.
240 VIIK).

I'macHocTs  cyaeOHOro pasdupareibcTBa -  OTKPBITOCTh  CyA€OHOTO
pa30buparensCTBa, Mpeanoararoniasi BO3MOKHOCTh IPUCYTCTBUS B 3alie CyAe0HOro
3acelaHus J000TO JHIa, JOCTUTIIEro Bo3pacTta 16 JeT, 3a UCKIIOYEHHEM CIIydaes,
npeaycMOTpeHHbIX 4. 6 cT. 241 VIIK.

I'macHocts  cynmeOHOro paszOuparenbcTBa  OOecrneunBaeT  OOIIECTBEHHBIN
(rpaXJaHCKU) KOHTPOJIb HaJ JEATCIbHOCTHIO CYJOB TI€PBOM HWHCTAaHIUMU. B
COOTBETCTBUU C JCHCTBYIOIIMM 3aKOHOM B CYIeOHOM pa30UpaTeabCTBE MOTYT
MPUCYTCTBOBATH JItOOBIE JHIa, AocTurmmue 16 net. Jluma B Bo3pacte 10 16 net, ecnu
OHU HE SIBJISIFOTCS] YYaCTHUKAMH YTOJIOBHOTO CYJONPOM3BOJCTBA, AOMYCKAIOTCA B 3al
CyJ1Ie0HOT0 3ace/laHus TOJBKO C pa3pelIeHHs IPeCeAaTeIbCTBYIOIIETO.

Pa30upaTenbcTBO YrojlOBHBIX JIeNT BO BCEX CyJaxX OTKPBITOE, 32 MCKIIOUEHUEM
CJIy4aeB, MpeayCMOTpEeHHBIX 4. 2 cT. 241 YIIK.

3akpbIToe CyAeOHOe pa30UpaTesbCTBO JOMYCKAETCs TOJIbKO Ha OCHOBaHUU
OTIpe/IeNIeHUs Cy/1a WM MOCTAHOBIICHUS Cy/IbU B CIy4asx, KOTr/a:

1) pa3bupaTenbCcTBO YroJOBHOTO Jiefia B CyA€ MOXKET MPUBECTU K Pa3TIIaIICHUIO
TrOCYJIapCTBEHHOMN WJIM MHOU OXpaHseMou (eaepanbHbIM 3aKOHOM TalHBbI;

2) paccMaTpHUBAIOTCS YTOJOBHBIE Jiela O TMPECTYIJICHUSAX, COBEPUICHHBIX
JIMIIaMH, HE JOCTUTIIIMMHU Bo3pacta 16 net (ot 14 no 16 ner);

3) paccMOTpeHHE YTOJOBHBIX JIel O TMPECTYIUICHUSX TPOTUB MOJIOBOM
HEMIPUKOCHOBEHHOCTH U TIOJIOBOM CBOOOJBI JIMUHOCTH W JAPYTUX MPECTYIICHUSIX
MOXXET MPUBECTH K pAa3MNIAlICHUIO0 CBEICHWH 00 WHTHUMHBIX CTOPOHAX JKHU3HH
YYaCTHUKOB YTOJOBHOTO CYyJIONPOU3BOJICTBA JIMOO CBEICHUM, YHIDKAIOIIUX UX YECTh
U JJOCTOMHCTBO;

4) o»aTtoro TpeOylOT UHTEpechl obecredeHrus O€30MacHOCTH YYaCTHHKOB
CylneOHOro pa3dupaTeNnbCcTBa, WX OJNM3KUX POJCTBEHHUKOB, POJICTBEHHHUKOB WIIH
OJIM3KUX JIUII.

B ompeneneHun cyna Wi MOCTaHOBIEHUU CYIIbU O TPOBEJCHUH 3aKPBITOTO
pazOuparenscTBa  JODKHBI  OBITh  YKa3aHbl ~ KOHKpETHBIe,  (pakTuueckue
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00CTOATENBCTBA, HA OCHOBAHMM KOTOPBIX CyJ TpPUHSUI JIaHHOE pEUICHUE.
Onpenenenre cya Wik MOCTAHOBICHUE CYJbU O PACCMOTPEHUHN YTOJOBHOTO JENa B
3aKpBITOM CYJE€OHOM 3acellaHhd MOXKET OBbITh BBIHECEHO B OTHOIIEHHUU BCErO
cyneOHOro pasouparenbcTBa JHMOO COOTBETCTBYIOIIEH €ro udactu. PaccmoTpenue u
paspeleHre Jena B 3aKpPhITOM CyJeOHOM 3aceJaHUuu OCYIIECTBIISIETCS €
COOJIIOZIEHHEM BCEX HOPM YTOJIOBHO-NPOIECCYaTbHOTO 3aKOHA.

[lepenucka, 3anuch Tede(OHHBIX U MHBIX IEPErOBOPOB, TelerpadHble,
MOYTOBBIE U MHBIE COOOLIECHUS JUI[ MOTYT OBbITh OTJIAIIEHBI B OTKPBHITOM CyA€OHOM
pa30uparensCcTBE TOJABKO € MX coriacus. IIpu otrcyTcTBUM TpeGyemoro corjacus
yKa3aHHbIE MaTepHallbl U CBEJEHUS MOTYT OBITh OIJIallleHbl M MCCIIEJOBaHbl B
3aKpBITOM CyAeOHOM pa3zOupatenbcTBe. JaHHble TpeOOBaHUS MPOLIECCYATbHOTO
3aKOHA MPUMEHSIOTCS B MPOIECCE MCCIEIOBaHMs MaTepuaioB (ororpadupoBaHums,
ayHo- U (WIN) BUJIEO3ANNCEN, KHHOCBEMKH, HOCSALIMX JINUHBIN XapaKTep.

JInna, npucyTCTBYIOLIME B OTKPHITOM CyA€OHOM pa30oMpATENbCTBE YTOJIOBHOTO
JieJa, BIPABE BECTH ayAHO03allUCh U IUCbMEHHbIE 3alUCH.

[IpoBenenue ¢QororpadupoBanus, BHAeO3aUCH U (WIM) KHUHOCHEMKH
JOMYCKAaeTCs TOJbKO € pa3pelieHUus] MpeaceAaTe/]bCTBYIOIIEr0o B CyJIeOHOM
pa3oupaTenbCTBeE.

Hacrosee nonoxeHnue npakTUUeCcKu Ae3aByupoBaHo coobuieHueM CyneOHOro
nenaptamenta mpu BepxoBHom Cyne P® o Tom, 4TO mimaHupyroTCs 00s3aTelbHOE
BBE/ICHHUE:

1) 3Byko3amuch Ha  TIepBOM  dTame  pedOopMHUPOBaHUS  CyAeOHOTO
pazOupaTenbCcTBa;

2) BHUACO3amMCH Ha BTOpOoM OJTame  pedopmupoBaHus  CyJaeOHOTO
pa3oupaTeNnbCTBa;

3) duxcamuu TenedOHHBIX W WHBIX IMEPETOBOPOB CYABH NPU PACCMOTPEHUU
YTOJIOBHOTO JieJia Ha TPEThEM 3Tare peQopm;

4) UHTEpHET-CTPAaHUYEK BCEX CYAO0B OOIIECH IOPUCAUKIINM;

5) ¢enepanbHOorO TIeHTpa UH(OpPMATH3AIMM CUCTEMBl CYyIOB  0OIIei
opucaukiuu . Ilepeunciiennsie wIaHsl pykoBoacTBa BepxoBHoro Cyna P®
3aCITyKUBAIOT MOJIOKUTEIIBHOW OLIEHKU M BCEMEPHOU MOJAEPKKU CIIEUATUCTOB.

[IpuroBop wiM HHOE pEIICHHE CyAa BCErja MPOBO3IJIAIIAETCS B OTKPHITOM
CyJ1e0HOM 3ace/laHuu.

B cnydae paccMOTpeHHs CyZJOM YIrOJIOBHOTO JI€a IMOJHOCTBIO WIIA YaCTUYHO B
3aKpBITOM CYyJIeOHOM pa3OUpaTeabCTBE MOTYT OBITh OIVIALIEHBI JUIIL BBOJHAS U
PE30JII0TUBHAS YaCTU MPUTOBOpPA WM HMHOTO CYyJEOHOrO pEIIeHHs Ha OCHOBAaHUU
OTpe/ICNICHUs CyJla WiIu OCTaHoBIeHUs cyapu (cT. 241 YVIIK).

HeusMeHHOCTH cocTaBa cyAa Npu pa3dupare]bCTBe YIrOJOBHOIO [esa -
TpeOOBaHUE 3aKOHA O PACCMOTPEHUH YTOJIOBHOTO JieJia OJTHUM U TEM K€ CyAbed WIn
OJIHMM M TEM K€ COCTAaBOM CyJa.

Ecin kTo-mubo W3 cyaedl JUIIEeH BO3MOXHOCTH MPOAOKATh Y4yacTHUE B
cyneOHOM pa30upaTenbCTBE, TO OH 3aMEHSIeTCAd JPYTUM CyAbed U cyneOHoe
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pa3oupaTebCTBO YIrOJIOBHOTO Jiefla HaunHaeTcs cHavana (cr. 242 VYIIK). JlanHoe
MOJIO)KEHHE YTOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHa OOYCIIOBIEHO HEOO0XOIMMOCTHIO
oOecrevyeHrs] HemocpeACTBEHHOCTH HCCIeJOBAHNS 10KA3aTeIbCTB 110 YTOJIOBHOMY
7eNy, KOTOPYI0 HEKOTOphIE CIEIUATUCTHI BO3BOJSAT B PaHI MPUHIUIA YTOJIOBHOTO
nporiecca. [IporeccyanpHblii  3aKOH JIOMYyCKaeT 3aMEHy TakkKe MPHUCSHKHBIX
3acefaTesen.

PykoBoasimas poJb npeaceaaTelbCTBYIONIEr0 B cyae0HOM
pa30uparte]bcTBe - BBINOJHEHUE MPEACENATENbCTBYIOMUM OpPraHU3al[MOHHO-
yIpaBIE€HYECKUX U TPOlleCCyaIbHbIX (PYHKIUHN B Cy1eOHOM pa3OupaTeIbCTBE.

[IpencenatenbecTByomuil  (CyAbsS-popeccCUOHan)  PYKOBOOUT  CyAeOHBIM
pa3OupaTenbCTBOM, TMPUHKMMAs BCE  MEpPBl, MPEIyCMOTPEHHBIE  YTOJOBHO-
MPOLIECCYAIbHBIM 3aKOHOM, IO OOECHEYEHHIO COCTA3aTeNbHOCTH WM PaBHOMPABHS
CTOpOH OOBHMHEHUS U 3anuThl. [IpeacenaTenbCTByONUI 00eceunBaeT COOMIOACHUE
pacrnopsiika U mopsifka CyeOHOTO pa30oMpaTenbCTBa, PA3biICHIET BCEM YYaCTHHKAM
cyneOHOro pa3bmparenbCcTBa MX TMpaBa M OO0S3aHHOCTH, TMOPSAOK OCYIIECTBICHUS
ATUX TpaB U 00sI3aHHOCTEW, a MPU HEOOXOAMMOCTH - MPETYCMOTPEHHYIO 3aKOHOM
OTBETCTBEHHOCTh, 3HAKOMUT HX C pPErIaMEHTOM CyneOHOro pa3oupaTesbCcTBa,
ycTaHoBJIeHHBIM cT. 257 YIIK.

Bo3spaxkenus 11000r0 yyacTHUKA CyJ1Ie0HOTO pa3OupaTenbCcTBa NPOTUB ACHUCTBUI
MpeiceaTeNIbCTBYIOLIEr0 0053aTeIBbHO 3aHOCATCS B MMPOTOKOJ CyA€0HOTO 3aCeIaHUs
(ct. 243 VIIK). dymaetcsi, 4TO B MPOTOKOJ CyA€OHOro pa3doMpaTenbCcTBa AOJKHBI
ObITh BHECEHBI BO3PAXKEHUS, TMPOTECTHI, 3asBICHUS] HE TOJBKO YYaCTHUKOB
YTOJOBHOIO Mpolecca, HO U JIML, NPUCYTCTBYIOIIUX B 3ajie cyAeOHOro 3acenaHus,
€ClIM JIeWCTBUS CyIbW 3aTparuBalOT HMX HHTepechl. JlaHHOe mpeasioKeHue
00yCIIOBJICHO TEM, UTO Ha HUX MOXET ObITh HAJIO)KEHO JICHEKHOE B3bICKaHUE (1Tpad)
TOr'/1a, KOTJa OHU HApyIIaloT MOPSIOK B 3aJi€ Cy/1Ie0HOTO 3aceIaHMsl.

Hacenenne HepeKo CMEIIUBAET MOHSATHUS MIPEICEIATEIbCTBYIONIETO B CyJAeOHOM
pazOupaTtenbCTBE U MpeAceaaTels cyaa.

IIpencenareJbCTBYIOIIMA - CY/Ibsl, KOTOPBIM PYKOBOJIUT CYICOHBIM 3acelaHuEM
MPU KOJIJIETHAJIbHOM PACCMOTPEHUH YTOJIOBHOTO Jieja UM PACCMATPUBAET YTOJIOBHOE
neno eguHonnyHo (. 26 ct. 5 YIIK). Ilpeacenarens cyaa - Cyabsi, BBITOJIHSIOIIMIT
aJIMUHUCTPATUBHBIC (DYHKIIUKM U PYKOBOJSAIIUN pabOTON MOJUMHEHHBIX €My CYJCH.
Brimonnenue stux QyHKIUN HE MPENSATCTBYET pealu3alluu IpejacenaTesieM cyia
MOJIHOMOYHUH TPEICEAATETHCTBYIONIETO M0 KOHKPETHOMY YTOJIOBHOMY JEITy.

PaBeHcTBO mpaB YYacTHHUKOB CyAeOHOr0 pa30dMpare;ibCTBAa - HAIWYHE Y
CTOPOH OOBMHEHMS M 3aIlUThl PABHBIX U PEaJbHBIX BO3MOXKHOCTEH IO OTCTauBaHUIO
CBOMX IMO3UIUHI IO YTOJIOBHOMY JIEIY.

B cyaebnoMm pazbupaTenbcTBE CTOPOHBI OOBHUHEHHUS M 3aIUTHI TOJb3YHOTCS
paBHBIMH IPaBaMH Ha:

1) 3asiBIeHME OTBOJIOB U XOJATANUCTB;

2) mpencTaBIeHUE IOKA3aTeIbCTB M YYaCTHE B UX HCCIICIOBAHNH;

3) BHICTYIUICHHE B CYZCOHBIX MPEHUSX 110 YTOJIOBHOMY JEIY;
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4) mpecTaBICHUE Cyly MUCbMEHHBIX (hOPMYIHUPOBOK IO BOMPOCaM, YKa3aHHBIM
Bm. 1-6u4.1ct. 299 VIIK;

5) paccMOTpeHHE BCEX HWHBIX BOIMPOCOB, BO3HUKAIOIIMX B XOJ€ CyACOHOTO
pazoupartennctBa (cT. 244 VIIK).

1.13 Jlexknma Nel3 (2 gaca).
Tema: «IIpou3BOACTBO MO A€JIaM YACTHOI0 OOBHHEHUSI»

3.12.1 Bonipocsl Jiekuuu:

1. [ToHATHE W COOTHOIICHHWE YAaCTHBIX M NYOJIWYHBIX Hayal B YTrOJOBHOM
CYJIOIIPOU3BO/ICTBE.

2. [Topsimok  BO3OYKJACHHS YTOJOBHBIX JE€T O MPECTYIUICHUSAX YaCTHOTO
OOBHHEHUS

3. Oco0OeHHOCTH CyAeOHOTO TMOpPSAKa PACCMOTPEHHUS YTOJOBHBIX JIeJ MHPOBBIM
Cyaben

1.13.2 KpaTkoe cojep:kaHue BONPOCOB

1. IloHsAATHE U COOTHOLIECHHE YACTHBIX U MYOJMYHBIX HAYaJ B YrOJOBHOM
CYI0IPOM3BO/JCTBE.

@OpMHUPOBAHUE MHPOBBIX CYJIOB (WM HMHCTUTYTa MHPOBBIX CYyJEed) U HUX
NEeATENbHOCTh B Poccuy OCyIIECTBIIIOTCS HAa OCHOBaHWHM DeAepalbHOrO 3aKOHa OT
17 nexabps 1998 r. N 188-®3 "O mupoBbsix cyabsix B Poccuiickoit denepauun" ,
apyrux ¢enepanbHBIX 3aKOHOB, B TOM 4YHCI€ U Ha OCHOBAaHHH YTOJIOBHO-
IIPOLIECCYAIBHOTO 3aKOHA.

['MaBHBIMM LENIAMH  CO3JIaHUSI STUX CYJOB SBISAIOTCS HEOOXOJUMOCTh U
11€1€CO00Pa3HOCTh:

1) ymensbIieHus Tpy10BoH (paboueil) Harpy3Ku Ha CyJieid pallOHHOTO CY/Ia;

2) nebropoKpaTU3aNK CY1e0HON CUCTEMBI,

3) npuOIMKEHUS [AESITENbHOCTH OpraHoB CylneOHOM BIAaCTH K HyXAaMm
HaCeJIeHUs;

4) obecnieyeHus: peaibHOM OXpaHbl TPaB U 3aKOHHBIX UHTEPECOB TPaXKIaH.

B kxoHeuHOM cueTe peub UAET O MPOLIECCYaTbHONM SKOHOMHHU, KOTOPYHO MbI
CUMTAEM MPUHIIMIIOM OT€YECTBEHHOT'O YTOJIOBHOIO IMpoIiecca.

Muposeie cynpu B Poccuiickoii ®enepanuu  SBISIOTCA CyIbAMH OOIIEH
IOPUCAMKIIMY U BXOJAT B €IMHYIO CyJeOHYyI0 cucteMy Poccun.

IHotHOMOYHSI, NOPAAOK CO3AAHMS MHPOBOIO CyIa H [eATEeJbHOCTH
MHPOBBIX cyaed ycraHaBiuBarwoTcss  KoHcturyumen PO, ®denepanbHbIM
KOHCTUTYIIMOHHBIM 3akoHOM "O cynebHoit cucteme Poccuiickort denepanun”,
WHBIMH (peiepaIbHBIMU 3aKOHAMH, B YacTHOCTH DenepanbHbIM 3aK0HOM "O MUPOBBIX
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cynbsix B Poccuiickoii @enepanun”, YIIK, a nopsaaok Ha3HaYeHUs] UJIH U30pPaHUs
MHPOBBIX Cy/Ieil YCTaHABIMBAETCA TakKe 3aKkoHaMu cyObekToB PD (cT. 1) .

MupoBble CyibM OCYIIECTBISIOT ITpaBocyaue nmeHem Poccuiickon denepannn
B MpeJieNiaX ONpeelIeHHBIX CYJeOHBIX YYaCTKOB Ha TEPPUTOPHUH, HAXOIALIEHCS MO
IOPUCIIUKIIUEN pallOHHOTO WK UHOTO cyaa (cT. 1 u 4).

K mMupoBbIM cynbsim 3akoHaMu Poccuu mpenbsBIsitoTCs BHICOKUE TPEOOBaHMUSL.

MupoBBIM CyZIbeii MOXKET OBITH TOJbKO rpa:kianun Poccumn:

1) nocturmmii Bo3pacra 235 Jer;

2) UMEIOIINI BBICIIEE IOPUANIECKOE 00pa30BaHNUE;

3) obOnagaronuii cTakeM pabOTHI MO IPUAHYECKOH Mpodeccun He MEHee MATH
JIET;

4) He COBEpPLIMBIINK MOPOYAIIUX €TO MOCTYIKOB;

5) ycrnentHo ¢iaBmnii KBaau(UKaImOHHBIN K3aMEH;

6) TONYYUBIIMI PEKOMEHIAIMI0 KBaTU(PUKANMOHHOW KOJJIETMH  CyIei
COOTBETCTBYIOLIETO cyObekTa PD Ha 3aHATHE JOTKHOCTH MUPOBOTO CY/IbH.

Ot cnaunm KBanu(UKAIMOHHOTO 3K3aMEHa W MPEJCTaBICHHUS PEKOMEHIAIUU
KBaTM(UKAITMOHHOW KOJUIETHH CY/AEH COOTBETCTBYIONIETO CyObhekTa PD mns 3ansaTus
JOJKHOCTH MHPOBOTO CYJIbU OCBOOOXKIIAIOTCS JIMIA, MMEIOIIUME CTax paboThl B
JOJKHOCTH CYJIbU (hefiepaIbHOTO Cyia HE MEHee IISITH JIeT.

MwupoBoH Cyibsi HE BIIPABE:

1) ObITb genyTaToM MPEACTABUTEIBHBIX  (3aKOHOJATENbHBIX) OPraHOB
rOCYJApCTBEHHOM BJIACTH WJIM OPraHOB MECTHOI'O CaMOYTIPABJICHHUS;

2) npuHAUIeKaTh K NOJUTUYECKUM NApPTUSAM U ABUKECHUSAM;

3) OCYLIECTBIISATH NPEAIPUHUMATEIBCKYIO IESITEIBHOCTD;

4) coBmeniaTh pabOTy B JOJKHOCTH MUPOBOTO CyAbH C APYrod OIjauyMBaeMoOn
paboTol, KpOME HAay4YHOM, MPEno1aBaTeIbCKOM, TUTEPATYPHOMl U MHOM TBOPYECKOU
JEeSTeILHOCTH (CT. 5).

MupoBoil cynbsd Ha3zHayaeTcs (WM H30UpaeTcs) Ha JOKHOCTh Ha CpoOK,
YCTAaHOBJICHHBIM 3aKOHOM COOTBETCTBYIOLIEro cyOnekra P®D, HO He Oojee ueMm Ha
ATh JeT. [1o ucTedeHnn yka3aHHOro CpoKa JIUI0, 3aHUMABILIEE JOJKHOCTh MUPOBOTO
CylbH, BIpPaB€ CHOBA BBIJBUHYTHb CBOI KaHIWJATypy M1 Ha3HayeHus (Win
n30paHus) Ha JAHHYIO JOJDKHOCTh. [IpM MOBTOpPHOM M MOCHEAYIOIIEM Ha3HAaY€HUU
(w1 M30paHuM) Ha JOKHOCTH MUPOBOM Cy/bsi Ha3HaydaeTcs (WM u30upaeTcs) Ha
CPOK, YCTaHaBJIMBAEMbIN 3aKOHOM COOTBETCTBYIOLIEro cyObekta PD, HO He MeHee
YyeM Ha OATh JIeT (CT. 7).

OTU 3JIEMEHTAPHBIE MOJIOKEHUSI TO3BOJSIOT ONPEAEIUTh CYIIHOCTh JaHHOTO
0c0o00ro0 MPOU3BOJICTBA B Cy/I€ MIEPBOM MHCTAHIIUU CIIETYIOIIUM 00pa3oM.

IIpou3BoaACTBO Y MHPOBOro cyabH - 0co00€ MPOHU3BOACTBO B CyJ€ IMEpPBOI
WHCTaHUWH, 3aKJIIOYarolleecs B IPABOOTHOLICHUSAX M JAEATEIIBHOCTH BCEX €ro
YYaCTHUKOB IIPU ONPEAEISIOMENH PO MUPOBOTO CYJbU IO YCTAHOBJICHUIO HAJTNYUS
WIN OTCYTCTBHUSI (PAKTUYECKUX U IOPUIAMYECKHMX OCHOBAHMN [UIsl TMPU3HAHUS
MOACYJIUMOTO BUHOBHBIM W TMPUMEHEHUS] K HEMY Me€p HaKa3aHWs MO YTrOJOBHBIM
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JenaM O TMPECTYIUICHHSIX HEOONbLION WM CpeaHed TSKEeCTH, MaKCUMAaJIbHOE
HaKa3aHHe 3a COBEPIICHHE KOTOPHIX HE MPEBBILIACT TPEX JIET JUIICHHUS CBOOOIBI.

IIpy OTCYTCTBUM MUPOBOrO CyJbH B aJIMHUHUCTPATUBHO-TEPPUTOPUAIBHON
€AVHULE IOPUCIUKIIMU PAOHHOTO CyJa 3TH Jelia pacCMaTpUBAIOTCS CYyAbEH 3TOTO
CyJia 1o ImpaBujaM IpOU3BOACTBA B MUPOBOM CyJi€ (Y MUPOBOIO CYJbH).

B mpousBoacTBE y MHpPOBOTO Cyabu 0c000# crenudukoi o01amaeT ero
JESITeIbHOCTh 10 YTOJIOBHBIM JIeJlaM O MPECTYIUICHUSIX YaCTHOIO OOBMHEHHUS B CHUITY
TOTO, 4TO:

1) Mo HUM He MPOBOAUTCS, KaK MPaBuiIo, JocyAeOHas MOArOTOBKa MaTeprasIoB B
BUJIE TPEABAPUTEIHLHOTO paccleJOBaHMs, 32 UCKIIOYEHHEM CIy4yaeB BO30YXKICHUS
YTOJIOBHOTO JieJia Ce0BaTeNIeM WK JO3HABATENIEM C COTJIacUs MPOKYpPOpa;

2) cynbsi OCBOOOXK/EH MO JaHHBIM YTOJOBHBIM J€laM, Kak U MO BCEM JAPYIUM
7eyiaM, OT He CBOMCTBEHHBIX OpraHaM MpaBoOCy/us OOBUHUTEIbHBIX (PYHKIHMH U He
HMMEET MpaBo BO30YkAaTh YTOJIOBHbIE JEIA;

3) TOpPOU3BOACTBO MO ATHUM YTOJOBHBIM JieJaM COJAEPKHUT 00s3aTesIbHOE
MIPOBEACHUE IPUMUPUTEIIBHON MTPOLIETYPBI.

B camom o61eM Buie MPOU3BOACTBO Y MUPOBOIO CYAbH MO YrOJOBHBIM JIeJ1aM
YACTHOr0 OOBHMHEHHUSI CTPYKTYPHO BKJIIOUYAET B CEOS:

1) nogauy 3asBiIeHUS B CY[;

2) IpUHATHE CyAbEN 3aBICHUS K CBOEMY IIPOU3BOCTBY;

3) Ha3HaUYeHUE pa30UPATENHCTBA U MOJTOTOBKY K €r0 MIPOBEACHHUIO;

4) pa30upaTeabCTBO Y MUPOBOTO CYAbH.

2. Topsinok Bo30yx/1eHHs YTOJOBHBIX J€JI0 MPECTYMJIEHUSIX YACTHOIO
00BUHEHUA

B cootBerctBum co cr. 318 VIIK nena o nmpecTyrieHusx 4acTHOrO OOBUHEHUS
(YroJIOBHOTO TIPECJIEIOBAHUS) B OTHOIICHUM KOHKPETHOTO JIMIA BO30YXKIAIOTCS
MyTEM MOJIa4u MOTEPIEBIINM UM €r0 3aKOHHBIM MPEACTABUTEIEM 3asBICHUS B CY/I,
3a UCKJIFOYEHUEM CITy4YaeB, MpeaycMOTpeHHbIX 1. 2 4. 1 u 4. 4 cT. 147 YIIK. B ciay4ae
CMEPTH MOTEPIEBIIETO (KEPTBBI, MOCTPAAABIIET0) JIEJI0 O MPECTYIJIEHUU YaCTHOTO
OOBHHEHHUSI BO30YXKTaeTcs IMyTeM IMOAa4Yd B Cyd 3asiBICHUS €ro OJIM3KUMH
POACTBEHHUKAaMH, IepeuyeHb KOTOphIX JaH B m. 4 cr. 5 VIIK, B mnopsike,
ycTaHoBjieHHOM 4. 3 ct1. 318 VIIK.

VYronmoBHoe neno BO30yXXIaeTcd CcleloBaTelieM, a TakXe JO03HaBaTEeIeM C
corjiacusi MpoKypopa B ciydasix, npeaycMoTpeHHbix 4. 4 ct. 20 VIIK. Ilpu stom
CJIeIoBaTeNlb TMPUCTYNAET K MPOU3BOJACTBY MPEIBAPUTEIBLHOTO paCCieIOBaHUs, a
J03HABaTeNlb - JO3HaHUs. BcCTymieHne npokypopa B YrOJIOBHOE €0 YacTHOTO
0OBHHEHHUA (YTOJIOBHOTO MpeCcieOBaHMsI) HE JHIIAET CTOPOHBI 3aKOHHOT'O UX MpaBa
Ha IIPUMUPEHUE.

3asiBjieHHe N0 JeJIaM YaCTHOT0 OOBHHEHMS JI0JDKHO OTBEYATh OMPEIETIEHHBIM
TpeOOBaHUAM, KOTOpPbIE YCTAHOBWJI TMpOILECCYalbHBIH 3aKOH C YYETOM JaBHO
yCTOSIBIIEHCS Cy1eOHOM pakTUKU. OHO JIOJKHO CO/IEPKATh:

1) HauMeHOBaHUE Cya, B KOTOPBIN MTOJAETCA COOTBETCTBYIOIIEE 3asIBJICHNUC;
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2) onucaHue coObITUS MPECTYIUICHUS], C YKa3aHUEM Ha MECTO, BpeMsi, ClIOcO0 U
UHble (akTUYecKkue OOCTOSITENIbCTBA €r0 COBEPIICHMS, HMMEIOIINE 3HA4YeHUEe IS
MPaBUJIBHOT'O PACCMOTPEHHMS U pa3pelleHrs YTOJIOBHOIO Jela B CYyJIE;

3) mpocb0y, aIpecOBaHHYIO CYyAy, O IPUHATUU 3asIBJICHUS U YTOJIOBHOTO JIea K
CBOEMY IPOU3BOJICTBY;

3.1) maHHBIE O MOTEPHEBIIEM, a TAKXKE O JOKYMEHTaX, YJOCTOBEPSIOIIHUX €ro
JUYHOCTH;

4) cBeneHUs O JHIE, KOTOPOE TMOTEpPIEBIINH OOBHHIET B COBEpPLICHUU
MPECTYIUIEHHUS] U KOTOPOTo TpeOyeT MpHUBJIeUb B KaueCcTBE OOBUHSIEMOTO;

S) CHUCOK CBHUAETENEH M HHBIX JUI, O BBI30BE KOTOPBIX XOJATaWCTBYET
MOTEPHEBUINI CO CTOPOHBI OOBUHEHNS;

6) MoANMCH JIMIA, MOJABILIETO 3TO 3asIBICHUE B CY/I.

3asiBIeHHE TOTEPIEBILEr0, €ro 3aKOHHOTO MPEACTaBUTENs JIOJKHO OBITh
HafpaBJI€HO B CyJ C KOMNHUSMU [0 YHUCIY JIML, B OTHOUIEHWU KOTOPBIX OHU
BO30YKJIalOT JIEJI0 O COBEPIICHUM MPECTYIJICHUS YaCTHOTO OOBHHEHHUS. 3asBUTENb
npeaynpekaaeTcss 00 yroJoBHOM OTBETCTBEHHOCTH 3a 3aBEIOMO JIOKHBIM JIOHOC B
cooTBeTcTBUU cO CT. 306 YK, 0 yeM B ero 3asBi€HUH JEIAETCSI OTMETKA, KOTOpas
yAOCTOBEPSETCA MOAMMUCHI0 3asBUTENA. [Ipy 3TOM OJHOBPEMEHHO MUPOBOU Cy/Abs
Pa3bsCHSET 3asBUTEIIO €T0 MPABO HA MPUMHUPEHUE C JIUIOM, B OTHOLLIEHUHA KOTOPOTO
MOJIaHO 3asiBJICHUE.

[TonyuuB 3asiBI€HHE U YCTAHOBUB OTCYTCTBHUE OOCTOSITENIBCTB, MCKIIOYAIOIINX
MIPOU3BOJICTBO IO YTOJOBHOMY JI€NTy, MUPOBOW CyJlbsi BBIHOCUT NMOCTAHOBJIEHHE O
NPUHATUM 3asiBJICHUS] K CBOeMY NPOU3BOACTBY. [Ipu 3TOM MHUpOBOIA Cyibs 00s13aH
Pa3bSICHUTH JIMILY, MOJABIIEMY 3asBJICHHE, IpaBa, MPEIyCMOTpeHHbIEe CT. 42 u 43
VIIK (mpaBa, KOTOpbI€ NPEAOCTaBICHbI 3aKOHOM MOTEPIIEBIIEMY U YAaCTHOMY
00BuHUTENI0). O Pa3bSICHEHUHU 3TUX IPAaB COCTABISIETCS MPOTOKOJ, MOAMUCHIBAEMBII
MHUPOBBIM CYJIb€H U JTUIIOM, MOJIABIIUM COOTBETCTBYIOILIEE 3asIBJICHUE.

Ecnau mocne nmpuHSATUS 3asBJICHHS K CBOEMY IMPOU3BOJCTBY MHUPOBBIM CYIbEH
OyJleT yCTaHOBJEHO, YTO IMOTEPHEBIIMI B CHIIy 3aBUCHUMOr0, OECIIOMOIIHOTO
COCTOSIHUS MO0 MO MHBIM NMPUYMHAM HE MOXKET 3alllMIIaTh CBOU IpaBa U 3aKOHHBIE
UHTEPEChl, TO OH BIIpaBe MpPHU3HATh OOSA3aTENIbHBIM YydYacTUE B JIel€ 3aKOHHOTO
MpEeACTaBUTENS MOTEPIIEBIIETO U IPOKYpPOPA.

CouunanbHO-IPABOBOE 3HAYEHUE TOCTAHOBJICHUS CYJIbH O MIPUHATUH 3asIBJICHUS K
CBOEMY IPOU3BOJCTBY 3aKIIOYAETCS B TOM, YTO C 3TOr0 MOMEHTA JIMIO0, MOJABIIee
3asiBJIeHHE, CTAHOBHUTCSI YACTHbIM OOBMHMTEJIeM, a JIMIO, B OTHOLICHWH
KOTOPOI0 NMOJAAHO 3asBJieHHe, - 00BHHsAeMbIM (cT. 318 VIIK).

Takum oOpa3zom, BO30yXJE€HHE YTOJOBHOTO Jejla O MPECTYIJIEHUH YacTHOTO
OOBHHEHHUS BKJIIOYAaeT B ce0d HaauMuMe B MaTepuanax Jejia JBYX MpOlecCyalbHbIX
JIOKYMEHTOB:

1) 3asgBneHHMs TOCTpPAjaBIIErO (XKEPTBBI, IOTEPIEBIIETO) O COBEPIICHUU
MPECTYIJICHHUS] YaCTHOT'O OOBUHEHUS;

2) OCTAaHOBJIEHUS CY/IbH O MIPUHSATUHU 3asIBJICHUS K CBOEMY IPOU3BOJICTBY.
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Ecim  3asBineHue HE  COOTBETCTBYET  NPEABSBISEMBIM  TPeOOBaHUSIM
MPOLIECCYANIBHOTO  3aKOHAa, TO MHMPOBOM CyAbs BBIHOCUT IIOCTAHOBJIEHUE O
BO3BpPAIlCHUM 3asBICHUS JMIly, €ro IOJAaBIIEMYy, B KOTOPOM IIPEIJIaracT €My
MIPUBECTU 3asBJICHUE B COOTBETCTBUE C YKA3aHHBIMU B 3aKOHE TpPEOOBaHUSIMHU U
yCTaHABIMBAET JUIsl 3TOTO OMNpENEICHHBIM CpoK. Ecin B 3TOT CpOK 3asiBICHUE HE
NPUBEACHO B COOTBETCTBHE C TPEOOBAHUSMM, TO MHUPOBOH Cy/Absi OTKa3bIBacT B
MNPUHATHH €r0 K MPOU3BOJICTBY U YBEIOMIIIET 00 3TOM JIMLIO, €ro nojaasiiee. JJanHoe
pemieHne  oopmiIsieTCS  MHUPOBBIM  CyIbe€dl B  BHUJAE  COOTBETCTBYIOIIETO
ITOCTAHOBJICHUSI.

Ecnu momanHoe 3asBienne He oTBeuaeT TpeboBanusMm 1. 4 4. 5 cr. 318 VIIK, o
Cylbsl OTKa3bIBAeT B NPHUHATHU 3asiBJEHHs, O YEM YBEIOMIISICT 3asiBUTEINA, U
HaIpapisieT 3asBJICHUE PYKOBOJAUTENIO CIEICTBEHHOIO OpraHa WIM HayalbHUKY
opraHa JJO3HaHUs AJIs PellieHrs BOIPoca 0 BO30YKIEHUU YTOJIOBHOTO Jieja.

Ecnu B 3asBiieHMH pedb MIET O JULAX, yKa3aHHbIX B 1. 2 4. 1 cT. 147 VIIK, TO
MHPOBOM CyJbsl OTKa3blBa€T B TMPUHATHM 3asBJICHHS M HANpPABISIET €r0
PYKOBOJUTENIO CIEACTBEHHOIO OpraHa Juisl pElIeHHUs BOIpoca O BO30YKICHUU
yroyiopHoro jgena B mopsake cr. 448 VIIK, o yweM yBemomsisieT JIMIO, MOJABIIEE
3asiBJICHUE.

3. Oco0eHHOCTH Ccy1e0HOT0 MOPSAKA PACCMOTPEHUSIYTOJIOBHBIX /€1
MHPOBBIM Cy/beil

PaccmoTpeHue yrojioBHOro Jiena B CylJeOHOM 3acelaHuM CyJla TepBOM
MHCTAHIIMM OCYIIECTBIIIETCS. MHUPOBBIM CyJIb€d B COOTBETCTBUM C OOLIMMU
MpaBUiIaMu CyJeOHOTO pa30upaTeNbcTBa C U3BATHUSAMU, MPEAYCMOTPEHHBIMU CT. 321
VIIK. Takum 006pa3om, pacCMOTpPEHHE YTOJIOBHBIX €] O MPECTYIUICHUSX HEOOIbIION
WU CpEOHEN TSHKECTH, MOJACYIHBIX MHPOBOMY CYJIb€, OCYILIECTBIAECTCS UM B
COOTBETCTBUU C OOUIMMU MpaBUIIAMU CYJE€OHOTO pa3OMpaTenbCTBa, & PACCMOTPEHUE
YTOJOBHOTO Ji€Jla YaCTHOTO OOBHHEHUS - B COOTBETCTBUU C TEMHU XKe€ OOIUMU
MpaBUjiaMU CyJeOHOTO pa3OUpaTenbCTBa, KOTOPHIE HE MPOTHUBOPEUYAT MOJOKEHUSIM
ct. 321 VIIK.

B cBs3u ¢ 3TUM 1o nAenaMm, MOCTYNUBIIUM B CyJ C OOBHHHUTEIBHBIM aKTOM,
MUPOBOH CyJbsl BIIpaBe M30paTh B OTHOILIEHUU MOJACYAMMOrO MEpy IpeceueHus: B
BHUJIE 3aKJIIOYEHHUSI TMOJ CTpaxy. OJTO pELIEHWE MOXKET ObITh 00XaloBaHO Ha
ocHoBaHuu cT. 354 VIIK B anemtsiuuonHoMm nopsiake. [Ipu sTom anennssuuoHHOMY
cyay cineayetr pykoBoactBoBaThes 4. 11 cr. 108 VIIK u npuHMMaTh pelieHus: Mo
aneJUISILIMOHHON kKano0e He MO3/ITHEE YEM Yepe3 TPOE CYTOK CO JHS €€ MOCTYIICHUS

B cootBerctBumn co cr. 321 VIIK nmo yroioBHbIM JAelaM O MPECTYIJICHUU
YaCTHOTO OOBMHEHUS MOACYIUMBIA BIOpaBe MOJAaTh BCTPEYHOE 3asBICHUE JUIS
PacCMOTPEHUSI 3TOrO 3asBJICHUS COBMECTHO C 3asBICHUEM, IOJAHHBIM B €ro
OTHOILLEHUU (J1aJiee - mepBOoHavYaIbHOE 3asBiieHne). CoeqMHeHHe NMEePBOHAYAIBHOIO
U BCTPEYHOI0 3asIBJICHUI B OHO NMPOM3BOACTBO JOMYCKAETCS MO IMOCTaHOBIECHUIO
MHUpPOBOTO CyIbU. B 3TOM ciiydyae nuna, mojaBUIME MEPBOHAYAIBLHOE W BCTPEUHOE
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3asIBJICHUS, YYACTBYIOT B IPOLECCE OJJHOBPEMEHHO B KaU€CTBE YACTHOTO OOBUHUTENS
Y TIOJICYIUMOTO.

B cBs3m ¢ mocTymiieHMEM BCTPEYHOTO 3asBJICHHS M €r0 COCAMHEHUEM C
MEPBOHAYAIBHBIM 3asIBICHUEM B OJIHO MPOU3BOJACTBO JIEJIO0 MOXKET OBITh OTJIOKEHO
PacCMOTPEHUEM Ha CPOK He 0oJiee TpeX CYTOK MO X0/1aTailCTBY YaCTHOIO OOBUHUTENS
B IIEJIAX TOATOTOBKHU €0 K 3aIllUTEe OT MPEIbABICHHOTO BCTPEUYHOTO OOBHHEHUS.

Hompoc 3tux nuir 06 006CTOATETHCTBAX, U3T0KEHHBIX UMH B CBOMX 3asBJICHUSX,
MPOBOJUTCS TIO TpaBWIaM JOMpoca TMOTEpHeBIIero, a 00 00CTOATENhCTBRAX,
W3JIOKEHHBIX B TIEPBOHAYAIBHOM WJIM BCTPEYHOM 3asIBICHUSAX, - MO IpaBUiaM
J0Tpoca MOACYIUMOTO.

OO6BuHEHME B CyJ1IeOHOM pa30MpPaTeIbCTBE MOIECP)KUBAIOT:

1) rocyaapcTBEHHBIN OOBUHUTEND - B CIIy4asiX, MPEIyCMOTPEHHBIX 4. 4 cT. 20 u
4. 3 cr. 318 VIIK (T.e. TOorma, Korma yrojioBHOE JI€JI0 O MPECTYIUICHHUH YaCTHOTO
0OBHHEHMST BO30YKICHO CIEI0BATENIEM WJIU JI03HABATENIEM C COTJIacus TPOKypopa), a
TaK)k€ II0 YTOJOBHBIM JieJlaM, OKOHYEHHBIM COCTABJICHHEM OOBHHUTEIBHOTO
3aKJTIOYEHUS UM OOBHHUTEIHHOTO aKTa U MOACYIHBIM MUPOBOMY CYIbE;

2) 4aCTHBIN OOBUHHTEIb, €70 3aKOHHBIN MIPEACTABUTED WIH MPECTABUTEND - IO
JieJiaM O MPECTYIUICHUSIX YaCTHOTO OOBUHEHUSI.

CynebHoe cieACTBUE MO YTOJOBHBIM JIeJlaM YaCTHOTO OOBUHEHWS HAUMHAETCS C
W3JI0KEHUS 3asBJIEHUS YACTHBIM OOBHHUTEJIEM, €r0 3aKOHHBIM MPEICTABUTEIIEM WU
npeacTtaButenaeM. OYeBUIHO, UTO MpPHU Y4YaCTUU MPOKYpopa - TOCYAAPCTBEHHOTO
OOBUHUTENS CYyAeOHOE CJEACTBUE HAUYMHAETCS C €ro BbICTyIUIeHUs. JloBoJbI
BCTPEUYHOTO 3asBJICHHS HM3JIAralOTCS B TOM K€ TOPSIKE TOCIE U3JI0KEHHUS JTOBOJOB
OCHOBHOTO (MEPBOHAYAIBHOI0) 3asBJICHUS.

['ocynapcTBeHHBIN U YaCTHBIA OOBUHUTEIN UMEIOT MPABO:

) mpencraBisATh Cyy JOKa3aTEIbCTBA,;

2) y4acTBOBATh B UCCIEIOBAHUHU JOKA3ATEIIbCTB;

3) uznaratb cyqy (MUPOBOMY CyJbE€) CBOE MHEHHE IO CYyIIECTBY OOBHUHEHUS, O
MPUMEHEHUH YTOJIOBHOTO 3aKOHA W Ha3HAYEHUHU MOJCYAUMOMY HaKa3aHHUsA, a TakkKe
10 BCEM JPYTUM BOIIPOCAaM, BO3HUKAIOIIUM B X0JI€ CYJ€OHOTO pa30dupaTenbCTBa;

4) U3MEHUTHh OOBUHEHHE, €CITM ITUM HE YXYIIAeTCs TMOJ0KEHUE TTOICYTUMOTO U
HE HapyIIaeTcs €ro NpaBo Ha 3alIUTY;

5) oTka3aTbCsa OT OOBUHEHUS (YTOJIOBHOTO MPECIEAOBAHUSA).

B cyneObHOM pa30uparenbcTBE Y MUPOBOIO CYJIbU BIIPABE MPUHUMATH Y4acTUE
Ha O0IIKMX OCHOBAHUSX 3AIMTHHK MOACYIMMOTO.

Ecim B xome cyaeOHOro pasOuparenbcTBa B JIESIHUM JIMIA, B OTHOLIEHUU
KOTOPOTO TOJaHO 3asBJICHHE, OyIyT YCTAaHOBJEHBI MPU3HAKH TPECTYIUICHUS, HE
npeaycMoTpeHHbie 4. 2 cr. 20 YIIK, To MUpOBOil CyJibsi BBIHOCUT MOCTAHOBJIEHHE O
NpeKpalleHud YroJIOBHOTO TPECIEIOBAaHUA 1O JIedy ¢ HalpaBJIC€HUU €ro
MaTepuajioB PYKOBOJIUTEIIO CJIEACTBEHHOIO OpraHa WM HadaJIbHUKY OpraHa
JO3HAHUS JUIS PEIICHUs] BOMPOCAa O BO3OYXKICHUU YTOJOBHOTO Ji€fla B MOPSIKE
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nyOIUYHOTO WM  YaCTHO-MYOJIMYHOTO OOBHHEHHs, O 4YeM OH YBEIOMIISICT
MOTEPIEBILIET0 WIN €ro 3aKOHHOTO MPEICTaBUTENSL.

MupoBoii Cyapsi BBIHOCUT NPUTOBOP B 00IIEM MOpSAIKe, T.€. B TOPSIKE,
yctanoBiieHHOM Ti. 39 VIIK (ct. 322). IlpuroBop u Jpyrue peuieHUuss MUPOBOTO
CyIbu (HampuMmep, MOCTAHOBJIEHUE O MPEKPAIICHUH YTOJIOBHOTO Jiela) MOTYT OBITh
oOxayioBaHbl cTOpoHamMu B TedeHue 10 CyTok co OHS HMX NPOBO3IJIALICHHUS.
[Toacynumpli, coaepKamuics Moa CTpPakeH, Mo oOIeMy MpaBWIIy MOXET MOAaTh
COOTBETCTBYIOUIYIO Xajlo0y B 3TOT € CPOK, HO C MOMEHTa MOJY4YeHUS KOIHH
cyneoHoro pemieHus. JKamoObl y4aCTHUKOB YIrOJOBHOIO CYAOINPOU3BOJCTBA U
MpeCcTaBIeHUE MPOKYpOpa MOJAIOTCI MUPOBOMY CYAbE, KOTOPBIM HampaBisieT UX
BMECTE C MarepuajamMu yTroJOBHOIO Jeja B PAalOHHBIA CYJ JUIsl PACCMOTPEHHUS UX B
MOPSIIKE aneJUISIUOHHOTr0 nmpou3BoacTBa (cr. 323 VIIK).

[Ipu 5TOM HYKHO UMETH B BH]Ly, UTO PELICHUE Cy/la aleJUIAINOHHOW UHCTaHIIUU
MOXET ObITh 00’KAJIOBAHO CTOPOHAMH B BBILLIECTOSIIUMN Cy/l B KACCAIIMOHHOM MOPSIIKE
(ct. 371 VIIK).

1.14 Jlexuusa Neld (2 gaca).

Tema: «O01me ycji0BMs NPOU3BOACTBA B Cy/e € Y4ACTHEM NPHCSIKHBIX
3aceaaresien»

1.14.1 Bonpocsl Jeknumn:

1. OOmme ycaoBuUs MMPOU3BOJICTBA B CY/I€ IPUCSKHBIX.
2. CynebGHoe clieIcTBHE
3. Bepmukr mpucskHBIX. Ero mporeccyanpbHOe 3HAUYCHHE W IIPABOBBIC

IOCJICACTBHUA.

1.1.2 KpaTkoe coaep:xkaHue BONPOCOB

1. O0uue ycjaoBus NIPOU3BOACTBA B Cy/e NPHCIKHbBIX.

Cya ¢ ydyactueMm NMpUCSHKHBIX 3acenareneil dopmupyercs U GyHKIUMOHUPYET HA
NPUHIMIHAIEHO WHBIX OCHOBAHMSIX B CpaBHEHMH C CylnoMm IneddeHoB (CyaoMm c
y4acTHEM HApOJHBIX 3acefaTeliel WiIM C CYJIOM, COCTOSIIIUM TOJBKO U3
npodeccuonanbubIx cynei). Cynasl meddeHoB MpeacTaBIsaioT co00il Bceraa eaquHyo
CyZeOHYI0 KOJUIETHIO, Pa3pellaollyl0 BCE BOMPOCHI MYyTEM TOJOCOBAHUS MPOCTHIM
00JbIMHCTBOM T0J0cOB. Cya C yyacTHEM MpUCSKHBIX 3acefaTesiedl COCTOUT B
OTJIMYME OT YKa3aHHBIX CYJ0B U3 IBYX Koyieruid. [lepByto kosuieruto coctapistor 12
MPUCSDKHBIX 3aceqaTeliel, KOTOpbIe pelaroT TaK HasblBaeMble BOIPOCHI (hakTa.
Bropyto Konneruio coctaBisieT OOBIYHO EOUHOJUYHBIA CyAbs-MPOQEeccCrOoHal,
KOTOPBIA pa3pelaeTr ¢ y4eToM MHEHHUS CTOPOH OOBMHEHHUS M 3alIUThl "BOIPOCHI
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npaBa’, oOyCJIOBJICHHbIE COJECPKAHWEM BBIHECEHHOTO MPHUCSHKHBIMHU 3acCeaTeNsIMU
BEPIUKTA.

Pazymeercs, cyn ¢ yuacTueM NpuCsKHBIX 3aCEIATENIEN HE SIBIISIETCS MAaHAIEEH OT
BCEX HAIUX MPABOOXPAHUTENbHBIX U CYJEeOHBbIX Oen. B cBsi3u ¢ 3TUM B NpaBOBOM
JUTEpaType BCTPEUAIOTCS TOYKHU 3PEHHUSI aBTOPOB OT OCTPOrO €ro HENmpHSTHS U 10
HEKPUTHYECKOTO BOCXBAJIECHHUS. TeM HE MeHee K CyAy C y4acTHEM IPHUCSKHBIX
3acefaresied Mbl OTHOCHUMCS TOJIOKUTENBHO MOTOMY, YTO €ro CyIIeCTBOBAaHUE
MPEAOCTABISIET OOBHUHSIEMOMY JOMOJHUTENBHBIM BBIOOp CyAeOHOTO COCTaBa,
paccMaTpUBAIOLIETO YTOJIOBHOE JIE10, M HAJEKAY Ha COUMAIbHYIO CIIPaBEIMBOCTD.

O mpaBUIBHOCTU BBIOPAHHOTO 3aKOHOJATENEM MYTHU MO COBEPIICHCTBOBAHUIO
YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHOJATENbCTBA CBUIECTEIBCTBYIOT CTAaTUCTHUYECKUE
naHHble. Tak, ¢ MOMEHTa BO3POXKIEHHUS Cy/Ia C YYaCTUEM MPUCSKHBIX 3acenareneil B
coBpemeHHoil Poccum okono 20% O0OBUHAEMBIX B COBEPIICHUU TMPECTYIICHUH,
MOJACYJIHBIX Cydy OOJaCTHOTO 3BEHA, €KETOJHO 3asBIISIOT O PACCMOTPEHUU HX
YTOJIOBHBIX JI€] CyJIOM HpUCSKHBIX . KpoMe Toro, Henp3s ymyckaTb U3 BUAY, YTO
yKa3aHHasi (popma mpoliiecca IO yroJIOBHBIM JielaM TapaHTUPYET KOHCTUTYIIMOHHOE
MIPaBO TPaXJaH HA y4acTHE€ B OCYIUECTBICHUU IPABOCYAMS M, CIEIOBATEIBHO, B
yIpaBJIE€HUH, PABJA, ONIOCPEACTBOBAHHOM (OIOCPEIOBAHHOM), TOCYAAPCTBOM.

C yuyeToM HU3I0XKEHHBIX BBIIIE MO3UILUNA MO TMOBOJY CYIIECTBOBAHUS CyAa C
Y4acCTHEM IPUCSIKHBIX 3aceAaTesiel MOXKHO NPEIJIOKHUTh CIEIYIOIIee ONpeneeHNe
paccMaTprUBaeMOro 0co00ro NpoOU3BOACTBA.

IIpon3BoACTBO B Cy/ie NPHUCHKHBIX - 0CO00€ NMPOU3BOJICTBO, 3AKIIIOUYAIOLIEECS
B IPAaBOOTHOLICHUSX M JEATEIIBHOCTH BCEX €r0 YYaCTHHUKOB IIPHU OINpPEAENSIOIIEH
pOJIM MPUCSKHBIX 3acedarenell U NpodecCHOHAIBHOIO CYIbU IO YCTAaHOBJICHHUIO
HAJIMYUS WU OTCYTCTBUS (DaKTUUECKUX U IOPUANYECKUX OCHOBAHUM ISl pa3peIIeHHsI
COOTBETCTBEHHO BOMPOCOB (hakTa U IMpasa Mo JAesiaM O MPECTYIUICHUSX, TOJICYIHbBIX
CyZly 00JIaCTHOTO 3BEHA.

JlesTeIbHOCTh CyAa C y4YacTHEM NPUCSIKHBIX 3acefaTenieil ompenensieTcs B
LEJIOM MPUHIUIIAMHU YTOJIOBHOTO Mpolecca U OOUMMHU YCIOBUSIMH CYJI€OHOTO
pa30uparenscTBa B Cy/A€ NEpBOM MHCTaHIMH. Pazymeercsi, B 3TOM ciy4ae oOIlue
YCIIOBUS JEATENBHOCTH CyJla C y4YacTHEM NPUCSHKHBIX 3acelaresied MmpuoOpeTaroT
oIpezesIeHHbIE 0COOEHHOCTH.

OO0mue ycaoBusi cyae0HOro pa3douparesbCcTBa B Cyle TMNPHUCSKHBIX -
3aKOHOJIATENIbHO 3aKPEIJIEHHBIE U OCHOBAHHbBIEC HAa MPUHIUIIAX YTOJOBHOTO MpoIecca
OpraHU3allMOHHO-TIPABOBHIE TMOJIOKEHHUS, XapaKTepU3YIOIIHe NPUPOAY, CYUIHOCTh U
coJiepXaHue JeATEIbHOCTH Cy/Jla C yYaCTHEM MPUCSHKHBIX 3aceiaTesei.

K HHM B COOTBETCTBUM C AECUCTBYIOLIIMM YTOJIOBHO-IIPOLIECCYAJIBbHBIM 3aKOHOM
OTHOCSTCSI CJIEYIOLIUE MTOJIOKEHUS.

1. B3aumocBs3b cneu(puuecKrX MPaBujl PacCCMOTPEHUS YTOJ0BHOIO J1eJ1a B
cyle ¢ y4yacTueM IMPHUCSKHBIX 3acefarejieil W 00IIMX NPAaBHJI YTOJOBHOIO
cynonpousBoacTBa (ct. 324 VIIK). PaccmoTpeHue yroioBHOro Jena CyAOM C
y4aCTHEM KOJUIETMH MNPUCSHKHBIX 3acelaTeseil OCYIIECTBISIETCS B COOTBETCTBUU C
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OOIIMMHU MpPAaBUJIAMH YTOJIOBHOTO CyAONPOU3BOAcTBA B Poccuu (00mMM mopsiAkom) 1
C y4eTOM 0COOEHHOCTEH, mpenycMoTpeHHBIX HopMamu Ti1. 42 VIIK (ct. 324 - 353).

2. Co0u01eHre MPaBWJI MOJACYJIHOCTH YIOJIOBHBIX /e Cydy € y4dacTHeM
npucskabix 3acenaresieid (cr. 30 VIIK). Cya nmpucskHBIX paccMaTpuBaeT jena
TOJIBKO O MPECTYIICHUAX, nepeunciaeHHbix B 4. 3 cT. 31 VIIK, T.e. yronoBHsie aena,
MOJICYIHBIE Ccy 1y obmacTHOTO 3BeHa (1. 2 4. 2 cT. 30 YIIK), 3a uckiiroueHuem AessHui,
KOTOpble ObUIM OIpeaeseHbl JenyTaTaMu KakK MPEeCTYIJIEHUs TepPOPUCTUUYECKOM
HaIpaBJICHHOCTH. B 1aHHOM ciyyae 00IIeCTBO UMEET JENO C SBHBIM OTCTYIUICHHEM
OT JEMOKpPAaTHYECKMX M TYMaHHUCTUYECKUMX Hayajdl OTEUYECTBEHHOI'O YIOJOBHOIO
npouecca. CyJ ¢ yuacTHEM NMPUCSHKHBIX 3acefareniedl AecTByeT B cOCTaBe CyAbH U
KOJIJIETUH, COCTOSILEN U3 12 MPUCSKHBIX 3aceIaTeIe.

3. Ob6s13aTeIbHOE HAJTUYHE X0AATAUCTBA XOTHA ObI OTHOTO U3 O0OBHHSIEMbIX O
PaccMOTPEHHH €ro YroJIOBHOIO Jejla CyAOM ¢ Y4acTHeM HPHCAKHBIX
3acepareiei (cr. 30 VIIK). JlamHoe XomaTaliCTBO MOXKET OBITh 3asSBIICHO
OOBHUHSIEMBIM B MOMEHT OKOHYAHUS O3HAKOMJIEHUS MM C MaTepHajlaMd YroJOBHOIO
7ieNia, B TeYeHHE TPEX CYTOK CO JIHA MOIYYESHHs] KOMMH OOBUHUTENBHOIO 3aKII0YECHHUS,
MpeIBApUTENBHOIO CIYIIAHUS B CTaJIMM Ha3HAYEHHS YTOJOBHOTO Jiena K CyJeOHOMY
pazOuparensCTBy (MpenaHusi Cyay), Ha3HAYEHHOTO ISl pa3pelieHUs] KaKUX-Tu0o
MHBIX BOIIPOCOB.

4. O06513aTeJIHOCTD YYACTHSA 3AIIUTHUKA M TOCYIapPCTBEHHOI0 O0OBUHUTEJIS
B PACCMOTPEHHH YIOJOBHOIO /ieJia CY/IOM € YYacTHeM NMPUCSKHBIX 3acenartesei
(ct. 51 m 246 VYIIK). Yuactue 3amuTHUKA 0053aTE€NbHO MO JAEIy, HOJJIeKalleMy
PAaCcCMOTPEHUIO CYZIOM C Y4YacTHEM MIPUCSKHBIX 3acelaTeseil, C MOMEHTa 3asiBJICHUS
X0Ts Obl OTHUM M3 OOBUHSEMBIX XO0JIaTaliCTBA O PACCMOTPEHHUH €0 YrOJIOBHOIO Jiena
CyIOM C y4yacTHEM MpPUCSKHBIX 3aceaateneid. Eciu mo yroioBHoOMy ey, KOTOpOE
MOXET OBITh PACCMOTPEHO CYJOM C y4acCTUEM MPUCSKHBIX 3acenaresieid, OOBUHSETCS
HECKOJIBKO JIMII, BCE OHU JIOJDKHBI OBITh 00ECII€YEeHbI 3alIUTHUKAMU HE3aBUCHUMO OT
TOro, MO KAaKUM CTaThsIM YTOJOBHOTO 3aKOHA WM MpeabsiBieHO oOBuHeHHE. [lo
YTOJOBHBIM JI€JIaM, pacCMaTPUBAEMBIM CYJIOM C YYaCTHEM IPUCSHKHBIX 3acenaTene,
00si3aTeIbHO y4YacTHE B CyJIeOHOM pa30MpaTeNbCcTBE MPOKypopa B KauecTBe
roCyJapCTBEHHOTO OOBHUHUTENS Ha ocHOoBaHUU cT. 246 YIIK. Ob6s3aTtenbHOe yuacTue
yKa3aHHBIX JUI OOYCJIOBIEHO TEM, YTO MPEAMETOM pa3OUpaTeIbCTBA B 3TOM Cllyyae
ABJISIETCS] YTOJIOBHO-IIPABOBOM CIIOP MEXKYy CTOPOHAMU OOBUHEHUS U 3aILIUTHI.

5. Haznayenme cyaeOHOro 3acenanusi (mpeaanme cyay) B cyle ¢ y4acTueM
NPUCSKHBIX OCYHIECTBJIAETCSI B MOPSAKE MPeIBAPUTEIBHOI0 CJHYIIAHMSA,
XapakTEepHOro ISl TPAAUIUOHHOTO YIOJOBHOTO CYIONPOU3BOJACTBA C YYETOM
TpeboBanuii cT. 325 VIIK. O1tu TpeGoBaHuUs CBOIATCSA K CIEIYIOIIEMY:

1) yromoBHoe pn€n0, B KOTOPOM YYAacTBYIOT HECKOJBKO MOJCYJIUMBIX,
paccMaTpuBaeTCs CyJIOM C y4acTHEM NPUCSIKHBIX 3aceiaTelied B OTHOLIEHUWU BCEX
MOJICYANMBIX, €CIH XOTsI Obl OJIMH M3 HHUX 3asBIISET XOAATaliCTBO O PacCMOTPEHHH
Jiena CyJIoM B 3TOM coctase. [Ipu 3ToM B jieie TOIKHO HaXOAUThCSI MOTUBUPOBAHHOE
MIOCTAHOBJICHUE CJIEIOBATENSI O HEBO3MOXHOCTH BBIIENICHUS YTOJOBHOTO Jeia B
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OTHOILIEHUU JPYTUX OOBHHSEMBIX B OTIEIbHOE MNpou3BOACTBO. [Ipum oTCyTCTBUM
TAKOro MOCTAHOBJIEHUS CIIEOBATENs JENO MOMJICKHUT BO3BPALLECHUIO MPOKYPOpY W3
CTaAuM Ha3HayeHUs cyAeOHOro 3acemaHus (C MOMEHTa MpeaBapUTEIBHOIO
CIIyILLIaHUA) AJI YCTPAaHEHUs] HapyLIEeHUsl IpolieccyalbHOTo 3akoHa (. 2 4. 1 cr. 236
VIIK)

2. CyneOHoe caeacraue

CynebHoe cnefcTBUE B CyJe C y4yacTHEM IMPHUCSHKHBIX 3acepateneit (cr. 335
VIIK).

CynedHoe cieacTBue - 4acTb CyAeOHOTO pa3dUpaTENbCTBa, 3aKITIOYAIOIIAsICS B
MPaBOOTHOILIEHUSAX U JEATEIIBHOCTH BCEX €r0 YYaCTHUKOB MPHU ONpPeAEISIonel poiu
cynpu-npodeccuoHaia IO UCCIECNOBAHUIO HMEIOIIUXCS B YrOJOBHOM JeJie€ H
MPEACTABICHHBIX  JOMOJIHUTENIBHO CTOPOHAMM  JOKA3aTeNIbCTB,  KaCaIOIIUXCS
BONPOCOB (paKTa COBEpILIECHUS MPECTYIUIEHUS U BUHOBHOCTU JiMLA (WU JIMI[), €ro
COBEPIIMBIIETO.

CyneOHoe clieICTBUE B CyJle C y4acTUEM IPUCSIKHBIX 3acelareiedl HaunHaeTCs
CO BCTYNUTEIBHBIX 3asBICHUA TOCYIapCTBEHHOTO OOBHUHHUTENS U 3alllUTHUKA,
KOTOpblE€ U3JaraloT  COIVIaCOBAHHBIE C HHBIMH  yYaCTHUKAMH  YTOJIOBHOTO
CyZIONIPOU3BOJICTBA, HAXOASAIMIMMUCS Ha UX CTOPOHE, CBOU MO3UIMHU U MPEJI0KECHUS
M0 MOPAJIKY UCCIEN0BaHUS MPEACTABICHHBIX MU JJOKA3aTEIbCTB.

[lepBBIM BBICTYHAET rocyJapCTBEHHbIN OOBUHUTENb. BO BCTYNMUTENIBHOM CBOEM
3asBJICHUM OH W3JIaraeT CYLIECTBO MPEAbSIBICHHOTO OOBMHEHUS M MpPEAJIaraet
MOPSIZIOK ~ UCCJIEAOBAHUS  MPEACTaBICHHBIX UMM  JOKAa3aTelIbCTB.  3alllUTHUK
BBICKA3bIBA€T  COIMJIACOBAHHYI0  C  MOACYAUMBIM  YrOJIOBHO-TIPABOBYIO  H
MPOLIECCYANIbHYIO0 MO3UIUHU 10 MPEIbABICHHOMY OOBMHEHHIO U MHEHHUE O MOPSJIKE
MCCIIE0BaHUS MIPEACTABICHHBIX UM JJOKa3aTEeIbCTB.

[lepBbIMHU JOTPAIIMBAEMBIM JIMIIAM 33]1al0T BOIPOCHI CTOPOHBI B COOTBETCTBUU C
YCTAaHOBJICHHBIM TMOPSAJKOM HCCIIEIOBaHUs JoKa3arenbcTB. llocnme  gompoca
CTOpPOHAMHU TMOJCYJUMOTO, MOTEPIEBILEro, CBUJETENEH, JKCIepTa W CHElUaIUCTa
MIPUCSDKHBIE 3acelaTeNld MMEIOT MpaBO 3a/1aThb UM BOIMpPOCHL. Bompockl uznararorcs
NPUCSDKHBIMU  3acelaTelsiMM B MHCbMEHHOM BHJAE€ U TOJAIOTCS  CYIbE,
MpelceNaTeNIbCTBYIOIIEMY IO JIeTy, Yepe3 CTaplIMHy KOJUIETHH MPHUCSHKHBIX
3acenmaresnieil.  OTH  BOMPOCHl  (OPMYNUPYIOTCS (MM PENaKTUPYIOTCS)
MPEACEAATENIbCTBYIOMIMM IO JIely U MOTYT OBITh OTBEACHBI, KaK HE HMEIOLIUE
OTHOILLEHUS K OOBUHEHUIO, IPEABIBICHHOMY MOJCYAUMOMY.

[IpencenarenbCTBYOMMUI MO COOCTBEHHOW WHHUIIMATHBE, a TaKKe 10
X0JATAUCTBY CTOPOH MOYET UCKIIOUUTh U3 PACCMOTPEHUS MO JIETy JT0Ka3aTeNbCTB,
HEJOMYyCTUMOCTh KOTOPBIX BBISBHJIACh B Ipollecce pazOupatenbctBa. Eciu B xoxe
cyleOHOro pazdouparenbcTBa BO3HUKAET BOMPOC O HEJOIMYCTUMOCTH J0Ka3aTelIbCTBA,
TO JIaHHBIA BONPOC pPACCMATPUBAETCS M Pa3pEUIaeTCs B OTCYTCTBUE MPUCSIKHBIX
3acenareneil. BblcaymaB MHEHUE CTOPOH, CyAbsi NIPUHMMAET pelieHHe 00
WCKJIIOYEHUH JI0KA3aTEeIbCTBA, MPU3HAHHOIO UM HEJOIMYCTUMBIM, JIUOO OTKA3bIBAET B
YAOBJIETBOPEHUHU 3TOTO XOJaTalCTBA.
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B xozae cyneOHOro crnefCcTBus M0 YrOJIOBHOMY JIeTy B MPUCYTCTBUU MPUCSKHBIX
3acenaTesnied MOAJiexKaT HMCCIECJOBAHUIO TOJBKO Te (haKTUYECKHE OOCTOSTENbCTBA
YTOJOBHOTO JIeNia, TOKA3aHHOCTh KOTOPBIX HAaXOIUTCS B paMKax WX MOJTHOMOYMUA U
yCTaHABIIMBAETCA B Ipeenax, nmpeaycMorpeHHsix ctT. 334 VIIK. /laHHbie 0 THYHOCTH
MOJICYAMNMOTO UCCIENYIOTCS B Cy/IeOHOM CIIEJCTBHH B CYJE C y4aCTHEM MPHUCSIKHBIX
3acematenield B TOW Mepe, B KaKOW OHM HEOOXOJUMBI ISl YCTAHOBIICHHS B JCSHUU
OTJIENbHBIX MPHU3HAKOB COCTaBa IMPECTYIJICHUS, B COBEPLIEHHMH KOTOPOrO OH
OOBHHSIETCSL.

[IpouieccyalibHbIN 3aKOH 3alPETHIT UCCIAEA0BATh B CY/I€ C YYaCTUEM MPUCIKHBIX
3acenareneil (hakThl paHee MMEBIIEHCS CyIUMOCTH MOACYAMMOrO, NMPHU3HAHUS €ro
XPOHUYECKUM aJIKOTOJMKOM HWIIM HAPKOMAaHOM, a TaKK€ BCE WHBIE CBEICHUS O €ro
JUYHOCTH (XapaKTEPUCTUKU, CIPABKU O COCTOSHUHM 3J0POBbS U T.J.), CIIOCOOHBIC
BBI3BATh MPEAYOESKIEHNE MPUCKHBIX 3aceaTesield B OTHOLIEHUH MOACY IUMOTO.

[Tocne 3aBepieHusi cyaeOHOTO CIEACTBUS B CyA€ C Y4YaCTHEM MPHUCSKHBIX
3acenaTesiel Cy/ibsg B COOTBETCTBUM C OOIMMHU MpPaBUIIAMU MEPEXOIUT K CIETyIOIIeH
4acTH Cy/1Ie0HOTO pa30upaTenbCTBa - CYICOHBIM MIPEHUSIM.

3. Bepaukt npucs:xkHbiX. Ero mpomeccyajbHoe 3HAYeHHe M TPABOBbIe
MOCJIeICTBHS.

OOcy:xneHue mMOC/IeICTBUII BepAMKTa NPHCSKHBIX 3acenarteieid 1Mo
YroJIOBHOMY JeJIy - YacTh pa30oHpaTenbCcTBa, 3aKI0Yaronascss B TPaBOOTHOLLIEHUSX
U JICATEIHHOCTU €r0 YYACTHUKOB MIPH OINPEACIISIONIEH POIU CyAbH IO UCCIEAOBAHUIO
CTOPOHAMH JI0KA3aTeNIbCTB, HE TMOUISKAIINX PACCMOTPEHHUIO C YUYACTHEM MPUCSHKHBIX
3acenaTtesiei, OIEHKE CTOPOHAMM M CyIbEHl /0Ka3aTelbCcTB U OOCTOSTENBCTB,
CBSI3aHHBIX C IOPUAMUYECKUMHU MOCIEICTBUSAMU BHIHECEHHOTO BEPAMKTA MPUCSKHBIMU
3aceNaTeNsIMK, YIaCTUIO CTOPOH B Cy/I€OHBIX IPEHUSIX U BBICIYIIMBAHHUIO TIOCTIEIHETO
ClIOBa  MOACYIUMOTO B  CIydyae BBIHECEHHS TMPUCSHKHBIMH  3acelaTellsiMU
OOBUHUTEITLHOTO BEPJIUKTA.

Orta 4YacTh CyneOHOro pa30uparenbCTBa MMEET WHTETPATUBHBIN XapakTep U
BKJIIOYAET B CeOs:

1) uccnemoBaHue JOKa3aTeNbCTB M OOCTOSITENIBCTB, BIEKYIIUX 3a cO00M
MIPaBOBBIE TIOCIIECTBUS (CyJeOHOE CIEACTBHUE);

2) mpeHHsT U PEIUIMKH CTOPOH IO BOIPOCaM, CBS3aHHBIM C TOCIEACTBHEM
BBIHECEHHOT'O BEPAMKTA;

3) mociemHee CIOBO MOACYAMMOTO B CIy4ac BbIHECeHHS] OOBHHUTEILHOIO
BepAUKTA.

[Ipy BBIHECEHHMH TPHUCSDKHBIMU — 3acefaTelisMU [0  YTOJOBHOMY  JEIy
ONpPaBIATEJLHOI0 BePAMKTA HCCIEAYIOTCS W O0O0CYXJAlOTCs JIMIIb BOMPOCHI,
CBSI3aHHBIE C:

1) pa3perieHneM rpaxaaHCKOTO UCKa 10 YTOJIOBHOMY JEIY;

2) pacmpeleieHHeM YTrOJIOBHO-TIPOLIECCYAIbHBIX U3JEPKEK, MOHECEHHBIX B
MpoILIeCCe MPOU3BOJICTBA MO YTOJIOBHOMY JIENY;

3) cy1p0OM BEIIECTBEHHBIX JI0KA3aTEJIHCTB.
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B cnydae BbIHECEHHsSI TPUCSKHBIMU 3acelaTelsiMU 10 YTOJIOBHOMY JEIy
O0OBHHUTEJIBHOI0 BEpPAUKTA TPOU3BOAUTCS  HCCIEIOBaHUE  OOCTOSITENBCTB,
CBA3aHHBIX C:

1) yrojaoBHO-IpaBOBOM KBaTU(UKAIIUEH COMESSTHHOTO TI0JICYAUMBIM;

2) Ha3HAYEHUEM MOJICYIUMOMY HaKa3aHUs;

3) pa3zpenieHueM MpEeAbIBICHHOTO IO YTOJIOBHOMY JI€NTy TPaXAaHCKOIO UCKa;

4) paspemieHHEM JIpYTUX BOIPOCOB, OOYCJIOBIEHHBIX MOCTAHOBIECHUEM
OOBHHUTEIBHOTO NMPUTOBOPA U UMEIOIIUX NTPABOBOM XapakTep.

[lo oxoHYaHHMM CYOEOHOrO CIEACTBUSL IEPEUYHCIECHHBIX OOCTOATEIHCTB
MIPOBOJATCS MpeHUsT CTOPOH. CTOPOHBI MOTYT 3aTparuBaTh B CBOWX BBICTYIUICHUAX
m00bIe BOMPOCHI MpaBa, MOJUIEKAIIME PA3PELICHUIO MPU TMOCTAHOBIECHUU CYyIOM
OOBUHUTENBHOTO MpUroBopa. IIpu 3TOM CTOpOHAM 3ampeliaeTrcss CTaBUTh B CBOUX
BBICTYIJICHUSIX TI0JI COMHEHHE 3aKOHHOCTb, OOOCHOBAaHHOCTb M CIPABEAJIUBOCTD
BBIHECEHHOTO MPUCSKHBIMU 3aCeAATENIMH BEPAMUKTA IO JIETY.

3aTeM MNOACYAMMOMY IPEAOCTABISIETCS BHOBB IOCIENHEE CIIOBO, IMOCIE YETO
CyZibsl YAISETCS ISl BBIHECEHUS PELIEHUS IO YTOJIOBHOMY JIENTY.

10. IlocTaHoBneHue M NPOBO3IMIIALLIEHUE CYIEOHOrO pEHIeHHs Ha OCHOBAaHUU
BEpJUKTA MPUCIKHBIX 3acenateneit (ct. 348 - 352 VIIK).

IlocraHnoBJieHHE " NPOBO3IJIALLICHHE cyae0Horo peueHus
npeaceAaTeIbCTBYIOIIEr0 1O  YroJOBHOMY Jedy - 4YacTb  CyJeOHOro
pa3OuparenbcTBa, B KOTOpPOM CyAbs HAa OCHOBAaHMM BEPAUKTA MPUCSKHBIX
3acefaresiel M YCTAHOBJIEHHBIX OOCTOSATENbCTB, HUCCIEAOBAaHHBIX 0€3 ywacTus
MIPUCSDKHBIX 3aceAaTesield, HO C y4aCTUEM CTOPOH, TOCTAaHOBIISIET UTOMOBOE PELICHUE
IO JIeITy.

PeuieHus, nmpuHHMaeMble MNPEACEAATENbCTBYIONIUM, CYIIECTBEHHBIM 00pa3oM
3aBUCAT OT BHJOB BEpPAUKTA KOJUIETMM TMPUCSKHBIX 3aceaarelieid, KOTOpbIe
00yCJIOBIMBAIOT UX XapaKTeP U COACPKaAHUE.

B coorBerctBun co cr. 348 VIIK onpaBagaTenbHbI BEPAUKT KOJJIETUU
MIPUCSDKHBIX 3acefaTenieil o0s3aTesieH Ui MpeacelaTebCTBYIONIIEr0 BO BcCeX
cJIy4asix U BiedeT 3a co00M MOCTaHOBICHHUE OMPABIATEIHLHOIO IPUTOBOPA.

OOBUHUTENBHBIN BEPAUKT TaKKe 00s3aTeNieH AJiA MpeAcelaTelbCTBYIOIIEro, 3a
UCKIIIOYeHHUEM psijia ciydaeB (4. 4 u 5 ct. 348 VIIK).

[IpencenarenbcTByOmuit  KBaTuUIUPYET — JESHUE  TOJACYIMMOTO B
COOTBETCTBUM C OOBHUHUTEIBbHBIM BEPJAUKTOM M  YCTAHOBICHHBIMH CYJOM
00CTOATENbCTBAMM, HE MOJIEKAINIMMU PACCMOTPEHUIO C YYaCTHUEM MPUCSHKHBIX
3aceqareyied U TPEOYIOIMMU COOCTBEHHO HOPUINYECKO OIleHKH. OOBUHUTEIbHBIN
BEPIUKT KOJUJIETMM MNPUCSHKHBIX 3acelnareied He MNPEnsATCTBYET IOCTaHOBICHUIO
ONPAaBAATEJbHOI0 INPHUIOBOPA, €CIU INPEACENATEIbCTBYIOINN MPU3HAET, 4YTO
NesIHUE MOACYIUMOTO He CONEPKUT MPU3HAKOB COCTABA MPeCTyIUIeHHS.
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1.15 Jlexuua NelS (2 yaca).
Tema: «KAne/UIAUIMOHHOE M KACCALIMOHHOE 00:KAJI0BAaHUE CY/1eOHBIX pPeleHuii»

1.15.1 Bonpocsl Jeknumn:

1. OO61as xapakTepuCcTHKa MPOBEPKH PEIICHUM, HE BCTYIMBIIUX B
3aKOHHYIO CUITY.

2. ATeIIIUMOHHBIN NOPSAIOK PACCMOTPEHMS YTOJIOBHOTO JIENA.

3. KaccanmonHslil nopsiioK paccCMOTPEHHSI YTOJIOBHOTO Jiea

1.15.2 KpaTkoe conep:kaHue BONPOCOB

1. O0masi xapakTepucTMKa TPOBEPKH pelleHWiH, He BCTYNHBIIMX B
3aKOHHYI0 CHILY

[IpoBepka 3aKOHHOCTH M OOOCHOBAHHOCTH CYyACOHBIX peIICHUN 00yCIOBJIEHA
3a/lauaMM YroJIOBHOTO CyJ0Npou3BoacTBa. [IpoBepka 3aKkOHHOCTH 1 00OCHOBAHHOCTH
CyZIeOHBIX PELICHUN BBIIIECTOSIIINM CYJIOM MUMEET CBOEH 3a7aueil BBISIBUTH OIIMOKH,
JOMYILIEHHBIE NP PACCMOTPEHNUHN U PA3pELICHUN JI€1a, U MIPUHATH NPEIOCTABICHHbIE
BBILIECTOSIIIINM CyJIaM MEpbI IO OTMEHE MM U3MEHEHHUIO COCTOSIBIIMXCS PEILICHUM.

CBoeil  NeSATEeNbHOCTBbIO  BBIMIECTOSIIIME CYJbl  JOJDKHBI  MPEIOTBpallaTh
BCTYIUJIEHUE B 3aKOHHYIO CHJIYy M MCIOJHEHHUE HE3aKOHHOT'O MPUTOBOPA U TEM CaMbIM
CIyHUTb U1 TpaXKJIaHWHA, OOIIECTBa, rOCyJapcTBa rapaHTUEH OT HE3aKOHHOTO U
HEOOOCHOBAHHOTO  OCY’XKJIGHHUsSI ~ 4Y€JIOBeKa WM,  HAo0OpOT,  OCTaBJIEHUE
Oe3HaKa3aHHBIMU JIUI, COBEPIIMBIINX MPECTYIUICHUE. Y YUThIBasi 0COOYI0 OMacHOCTb
OCY>KJI€HUS HEBUHOBHOTO WJIM Ha3HAY€HUE €My HECHpaBeUIMBOTO HaKa3aHusd, B I. 3
cT. 50 Koncruryuuu P® 3anucano: «Kaxaplii OCy>KIE€HHBIN 3a MPECTYIUICHUE UMEET
MpaBO Ha MEPECMOTP MPUTOBOPA BHILIECTOSIIUM CYAOM B MOPSAKE, YCTAHOBIECHHOM
benepanbHBIM 3aKOHOM. . ».

[IpaBo Ha oOkanoBaHHME CYyAEOHBIX PEIICHUN B YTOJIOBHOM MPOLECCE €CTh IO
CBOEH CYIIHOCTH peain3aiusl B MOPSJIKE, YCTAHOBICHHOM JIJIsl YTOJIOBHOTO MPOIIECCa,
KOHCTUTYLIMOHHOTO TIpaBa Ha oOKajoBaHWE B CyJ pEUIeHUH U JAeUCTBUM
(Oe31eiCTBUS) OpraHOB IOCYIapCTBEHHOM BJIACTH U JOJDKHOCTHBIX JHIL (4 2 cT. 46
Koncturyuuu P®) [lopsaok npoBepkr 3aKOHHOCTH U OOOCHOBAaHHOCTH MPUTOBOPA,
OTpEJICTICHUS WU TIOCTAHOBIICHUSI CyJla JOJIKEH ObITh TAKUM, YTOOBI BBIIECTOSIIIHMA
CyZl HE BTOprajcsi B MPEpPOraTuBbl CyJa NMEPBOM MHCTAHLIHNH, HE HapyLlaJ MPUHIIMIA
HE3aBUCHMOCTH CyAEHd W MOAYMHEHUS HX TOJBKO 3aKOHYy M B TO K€ BpeEMs
obecreunBall MpaBa U UHTEPECHI BCEX YUYACTHUKOB MpolLecca.

2. AneJUIIMOHHBIN MOPAIOK PACCMOTPEHNSI YTOJIOBHOIO J1eJa.

Cyn aneyiIIHMOHHOM WHCTAHIMHU, JIEHCTBYS Kak CyJ BTOpPOM HMHCTaHIUH,
pElIaeT Te K€ 3a/1a4, YTO U CyJ KaCCallMOHHON MHCTAHIIUU.
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Cy0bekTaMn mnpaBa Ha 00kajoBaHHe B alNCUIIIUOHHOM TMOpPSAKE HE
BCTYIIMBIIETO B 3aKOHHYIO CHJy NpPUroBopa (TIOCTAHOBJICHHS) CyJa IE€pBON
WHCTAHIIMM SIBJISIFOTCS: OCY’KJCHHBIM, ONpPaBJAaHHBIN, WX 3alIUTHUKU U 3aKOHHBIC
MPEACTAaBUTENN, TOCYJAAPCTBEHHBIA OOBHMHUTENb WM BBIMIECTOSIIUNA MPOKYPOP,
MOTEPIECBIINHN U ero npeacTaButelsb (4. 4 cT. 354 VIIK PD).

AnennsiuonHas kano0a (IpeACTaBiICHHE) TMOJAaeTCsd B paWOHHBIM Cyn u
MPUHOCUTCS Yepe3 CyJ, NOCTaHOBUBIIUI MPUTOBOP WM BBIHECIIUN HHOE CyAeOHOe
penieHue, T.€. 4Yepe3 COOTBETCTBYIOIIET0O MHUPOBOro cyabto. IlpuHeceHune
ameJUISIIIMOHHON KaJOObl HEMOCPEACTBEHHO B BBIMICCTOSANIUN (PallOHHBIN) CYI
3aKOHOM HE NPEeaycCMOTpPeHO. MHpOBOM Cynbsl JOKEH Pa3bsACHUTH 3TO JIUIAM,
HMMEIOIINM IPaBO MPUHECTH aANEIUISUOHHYIO KaI0o0y.

Cpok mojiaun aneJuIIMOHHOMN KanmoObl (mpeacraBiieHus) cocraisieT 10 cyTok
CO JHS TPOBO3IVIAIICHUS MPUrOBOpa (IIOCTAHOBJIEHUS), a JJIA OCYXIEHHOTO,
cozepxauierocs noj crpaxei, — 10 cyTok co JHS Bpy4deHUs] €My KOMUHU MPUTOBOpa
MHUPOBOTO CyJbH WIIA IOCTAHOBJIEHUSI.

Ecnu Ha3BaHHBIN CPOK MPOMYyIIEH — anejuIsIlHOHHas kajio0a (MpeAcTaBlIeHue)
octaercsi 6e3 pacCMOTPEHHUSI, €CIH TOJIBKO 3TOT CPOK He Oy/IeT BOCCTAHOBIIEH.

IIpeameToM cyneOHOTO pa3dupaTesbCTBa B ANEUISIIMOHHOM MOPSIKE SIBISETCS
MpOBEpPKa 3aKOHHOCTH, OOOCHOBAaHHOCTHM W CHPABEIJIMBOCTH IPUTOBOpA WIIU
ITOCTAHOBJIEHUSI MUPOBOTO CYJIbH.

[Ipenensl cyaeObHOro pa3OUpaTeabCTBA B ANEIUIALUOHHOM CYIE ONPEACINISIOTCS
npeanucanueM, chopmyiaupoBaHHeiM B 4. 2 cT. 360 YIIK P®. B cooTBercTBHM C
TUM MpEINUcaHueM 3aKOHHOCTb, 0OOCHOBAHHOCTh M CIPABEIIMBOCTb CyAE€OHOTO
pelieHus TMPOBEPSAIOTCS, KAaK TMPaBWIO, <«JIWIIb B TOM YacTH, B KOTOPOM OHO
oOxasioBaHo». OJHaKO 37ech ke jaomyckaercs uckiaouenue. B cr. 360 YIIK P®
ckazaHo: «Eciu npu pacCMOTpEHHMHM YTOJIOBHOTO Jefia OyAyT YCTaHOBJIEHBI
00CTOATENBCTBA, KOTOPBIE KAaCAlOTCAd HHTEPECOB JAPYIHX JIML, OCYXKICHHBIX WU
OTPABAAHHBIX 110 3TOMY K€ YTOJIOBHOMY JIEIy U B OTHOLIEHUU KOTOPBIX Kajloda Miu
MpeACTaBICHUE HE ObLIM MOJAHbI, TO YTOJOBHOE JIENO JOKHO OBITh MPOBEPEHO U B
OTHOIIEHUHM 53TUX Jull. [Ipu 3ToM He MOXeT ObITh NOMYLIEHO YXYJIUICHHE HX
TTOJIOKEHUS».

B anemndauvoHHOM TOpSiAKE YTOJOBHBIE [I€Ja paccMaTpUBAIOTCS CyAbei
PaliOHHOTO Cy1a €IMHOJIMYHO.

Paccmotpenue paena aomxkHO OBITH HayaTo He mo3aHee 14 CyTok co JHs
MOCTYIUICHUS! aneJUISIUOHHOM Kano0bl WK MPEACTaBICHUs, HO HE paHee UCTECUEHUs
Cpoka OO0XaJoBaHUsl MPUTOBOpPa MHUPOBOIO CyAbM WJIH €ro MOCTaHOBJIeHUsA. MHoe
MOTJI0 Obl HapyLIUTh MPaBO CTOPOH Ha ANEIUIIUOHHOE 00’KajJoBaHHE HA3BAHHBIX
peleHnil. YKa3aHHbIA CPOK MPOJIEHUIO HE OIEKUT (CT. 362 YIIK PD).

I[Io pe3ynapTaTaM paccMOTpEeHUsI Jefia Cyd aneUISIIUOHHOW HWHCTaHIUU
MIPUHUMAET OAHO U3 PEUICHHM, MpenyCMOTpeHHBIX 4. 2—4 cT. 367 YIIK PO.

3. KaccanimoHHbIH MOPATOK PACCMOTPEHHsI YTOJOBHOIO J1eJ1a

Cynom 2-ii MHCTaHLIUU OCTAETCs TOJIBKO amesuisius!
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Kaccanus ocraetcs, HO yxe He cyJoM 2-i1 uHCTaHIMU. OHA MOJTHOCThIO MEHSET
CBOC 3HaueHue, (aKTHYeCKH 3aMeHsis HaA30pHY0 uHcTaHnuw! Tenepp
KacCallMOHHAasi HMHCTAHIMSA - CyJ, PAacCMaTPUBAKOIIMA B KAacCCAaOHHOM IMOPSAKE
YyTOJIOBHBIE Ji€la MO >Kajlo0aM M MPEACTaBICHUSM Ha BCTYNUBIIME B 3aKOHHYIO
CHJIY TIPUTOBOPBI, ONPEEICHUS U TOCTAHOBIICHUSI CYIOB

[Tocne 1-ro ssuBapst 2013, - HemMOCpPeACTBEHHO B CyJl KaCCallUOHHOW MHCTaHIUH
(MCKIIIOUEHUE, - T€ KaCCAIlMOHHBIE KaJI0Obl M NPEICTaBICHUS, KOTOpPbIE MOJaHbI 10 1
saBaps 2013, - paccMaTpHUBarOTCS B MPEKHEM MTOPSIKE)

PaccmoTpeHne yronoBHBIX J€1 B KAaCCallMOHHOM HOPSAJIKE OCYLIECTBISETCS
Npe3uAUYMOM BEPXOBHOIO CyJla pecnyOiInKy, KpaeBoro Win o0JacTHOTO cy/a, Cyna
ropoja (eaeparbHOTO 3HA4YEHUs, CyJa aBTOHOMHON 0O0JacTH, cyJa aBTOHOMHOTO
OKpyTa, OKPY>KHOTO ((pIIOTCKOTr0) BOGHHOTO CyJa B COCTaBE HE MEHEE TpeX CYyHAeH,
CynebHoil koyuterued 1o yrojoBHBIM jenaMm BepxoBHoro Cyna Poccuiickoit
®enepaunn 1 Boennoit komnerueit Bepxosnoro Cyaa Poccuiickoi

POKH pacCMOTPEHUS KaCCallMOHHBIX 3Kajl00bl, MPEeACTaBICHUS

1. B cyme KaccallMOHHOM WHCTaHIMHU, 3a HCKiIroyeHuem BepxoBHoro Cyna
Poccuiickoit deneparnu, KaccaloOHHbBIE Xano0a, MPeICTaBICHUE PacCCMaTPUBAIOTCS
B CPOK, HE MPEBBIIIAIONIUN OJJHOTO MECSIa CO JHA X MOCTYIUIEHUS, €CIIA YTOJIOBHOE
JIeJI0 He ObUIO UCTPEOOBAHO, UK B CPOK, HE MPEBBIIIAIONINN JBYX MECALIEB CO THSA UX
MOCTYIUICHHSI, €CIU /€70 ObUIO MCTPEeOOBAHO, 3a MCKIIOYEHUEM Mepuoaa co AHS
ucTpeOOBaHUs Jela 10 IHS €ro MOCTYIUIEHUS B CyJ KaCCallMOHHON MHCTaHIIUU.

2. B BepxoBnom Cyne Poccuiickoii @exnepanuu KaccallmOHHBIE kKano0a,
MIPEACTABIECHUE PACCMATPUBAIOTCS B CPOK, HE MPEBBIIAIOMINNA JBYX MECSLEB CO JAHS
UX TOCTYIUIEHUS, €CJIM YTOJIOBHOE €0 He ObUIO MCTpeOOBaHO, WM B CPOK, HE
MPEBBIIAIOIIMNA TPEX MECALEeB CO JAHS HX TNOCTYIUJICHUS, €CIU JIeJ0 ObLIo
UCTPeOOBaHO, 32 UCKIIOUEHHEM Mepuoja CO JHS HUCTpeOOBaHUA JAena 0 JHS €ro
noctymienus B Bepxosnsiit Cyn Poccuiickoit denepanuu.

denepallui B COCTaBE TPEX CYJIeW, a B MOpsAKE Haa30pa - OOJBIIMHCTBOM
yieHoB [Ipe3nauyma Bepxosrnoro Cyna Poccuiickoit @enepanyu

Kaccannonnslie xaioba, mpencrapieHue NoJarTcs Ha:

1) mpuroBop M IMOCTAaHOBJIEHUE MHUPOBOrO CYJIbH, MPUTOBOp, OMNPEIEICHUE U
MOCTAHOBJICHUE PANMOHHOTO CyJa, ane/UIALUAOHHBIE OMNpPENENeHUs, a TaKkKe
MPOMEXYTOUHBIE Cy/I€OHBIE PEIICHUSI BEPXOBHOTO CyJa PECIyOJIMKH, KPAa€BOrO WU
o0nacTHOTO cyza, cyaa ropoja (enepalbHOTO 3HAUYCHUs, Cyla aBTOHOMHOM 00J1acTH,
CyZla aBTOHOMHOI'O OKPYTa, BEHIHECEHHBIE UMHU B XOJI€ TPOU3BOACTBA MO YTOJOBHOMY
Jely B KadecTBE CyAa NEpPBOM HHCTAHLIMHM, - COOTBETCTBEHHO B MNPe3HAHYM
BEPXOBHOI0 CyJda pecnyOJMKH, KpaeBOoro WjiuM OOJacTHOro cyAa, cyAa roponaa
(benepanbHOro 3HAYEHUS, Cy/1a aBTOHOMHOM 00J1acTH, CyJla aBTOHOMHOT'O OKpPYTa;

2) cyneOHble pelleHus, yKa3aHHbIE BbIIIE B NMyHKTE |, €Clii OHU SIBISJIUCH
MPEeIMETOM PaCCMOTPEHHUS MTPE3UTUYMa BEPXOBHOIO Cy/1a PECITYOJIUKH, KPAa€BOTO MU
o0yacTHOTO cyfa, cyaa ropoja (enepaibHOTO 3HAUYCHUs, Cyla aBTOHOMHOM 00J1acTH,
CyZla aBTOHOMHOTO OKpyra; IMPUTOBOp WM HMHOE HUTOTOBOE CYJIEOHOE pEIICHHE
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BEPXOBHOI'O CyJla PECIyOJIMKH, KpaeBOro WM OOJIACTHOTO CyJa, Cylda Tropoja
benepanbHOro 3HaY€HUs, CyJa aBTOHOMHOM 00JacTH, Cy/Ja aBTOHOMHOIO OKpyra,
€CIM yKa3aHHble CyJIeOHble pelleHuss He ObUIM MPEeAMETOM PACCMOTPEHMS
BepxoBnoro Cyna Poccuiickoit @eaepanii B aneUISIUOHHOM — TOPSJIKE;
MOCTAHOBJIEHUSI TMpE3UJAMyMa BEPXOBHOIO CyJa peclmyOnuKH, KpaeBOTO WU
005acTHOTO CyJa, cyAa ropojaa ¢eaepalbHOTO 3HAYCHUsI, Cy/1a aBTOHOMHOM 00JIacTH,
cyla aBTOHOMHOro okxpyra - B Cyne0HyH KOJUICTMIO IO YrOJOBHBIM JeJiaM
BepxoBnoro Cyna Poccuiickoit @enepanmu;

3) IpUTOBOp, ONPEAEICHUE M IOCTAHOBJIEHUE TAPHU30HHOIO BOEHHOIO CY[a,
aneJUIIMMOHHOE ONpeNeleHHe OKpPYXHOro ((proTckoro) BOEHHOIO cyda - B
MPE3UANYM OKPYKHOTO ((pIIOTCKOT0) BOEHHOTO CYAa;

4) NpOMEXKYyTOUYHBIE CYJeOHBIE PEIICHUS OKPYXHOro ((JIOTCKOro) BOEHHOTO
CyZla, BBIHECEHHBIE UM B XOJI€ ITPOM3BOJCTBA 10 YTOJIOBHOMY €1y B KauyecTBE Cyaa
MEePBOI MHCTAHIUY, - B IPE3UANYM OKPYKHOTO ((PIIOTCKOT0) BOEHHOTO CYa;

5) cyneOHbIe pellieHus, YKa3aHHbIE BBIIIE, B MYHKTE 3, €CIM OHHU SBISIUCH
MPEeIMETOM PACCMOTPEHUS Mpe3uInyMa OKPYKHOTo ((PIOTCKOro) BOEHHOTO CYHa;
MPUTOBOP WM MHOE UTOTOBOE CyAeOHOE pelieHHE OKPYKHOTO ((hJI0TCKOT0) BOEHHOTO
cyna, eciiu OHM He ObLIu mpeameToM paccMmorpenus BepxoBnoro Cyna Poccuiickoit
Qenepanvii B aneJISIUOHHOM TMOPSJIKE; MOCTAHOBICHUS MPE3UANYMa OKPYKHOTO
(¢moTckoro) BoeHHOTO cyaa - B Boennyto komteruto Bepxosuoro Cyaa Poccutickoi
denepanuu.

1.16 Jlexknusa Nel6 (2 gaca).

Tema: «HpOI/BBOIICTBO B Hauaopnoﬁ HHCTaHUUHU. Bo300HOBIeHHE MPOMU3BOACTBA
IO YI'OJIOBHBIM 1€/ IaM BBHUY HOBBIX WJIX BHOBb OTKPBIBIIUXCH 00CTOATEILCTB»

1.16.1 Bonpocwbl j1eknum:

1. CymHOCTh ¥ 3HaUEHHE MTEPECMOTpPa CYJAECOHBIX PEIICHHIA.

2. lloHATHe HOBBIX M BHOBb OTKPBIBHIMXCA OOCTOSTENBCTB. OTIHUMAL.
3nauenne. OCHOBaHMS, CpPOKM BO300HOBIIEHHMS  MPOMU3BOJCTBA IO
YTOJIOBHOMY JIETTY.

3. Bo30yxzaeHue u NOpANOK pa3pelIeHUs] CyJOM BOIIPOCa O BO30OHOBIIEHUU
Npou3BOACTBA. Buabl M mMpaBoOBbIE MOCIEACTBUS MPUHUMAEMBIX CYAOM
pELICHUM.

1.16.2 KpaTkoe conep:kaHue BONPOCOB

1. CymHoOCTb 4 3HAYEHHUE MEePeCMOTPa CY1eOHbIX pellleHuid.

[IpaBo oOxamoBaHMsI BCTYNHUBIIMX B 3aKOHHYIO CHJy TIPUTOBOpA,
ONpEACIICHUsT WM T[IOCTAHOBJIEHUS CyJla MNPUHAVICKUT  TOJ03PEBAEMOMY,
OOBUHSIEMOMY, OCYXXKJICHHOMY, OMNpPaBIAaHHOMY, HX 3alUTHUKAM WIM 3aKOHHBIM
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MpEACTAaBUTENSAIM, MOTEPHEBLUIEMY, €ro MPEACTAaBUTENI0, a TaKXKE IPOKYpopy.
['paxxmanckuil ucCTel, TPAXKIAAHCKAW OTBETUYMK WA KX IMPEICTABUTEIN BIPABE
XO0/IaTaliCTBOBaTh O II€PECMOTPE BCTYNUBIIMX B 3aKOHHYK CHIIy MPUTOBOPA,
OTpeJIeTICHUsl, TMOCTAaHOBJIEHUS CyJa B YacTH, Kacarolleicsi IpakIaHCKOrO HCKa .
’KanoOwl (xomaraiicTBa) MHBIX (U3MUYECKUX W FOPUIUYECKUX JIUII O TEPECMOTpEe B
MOPAJIKE HA/130pa BCTYNMUBIIUX B 3aKOHHYIO CHITy CyJ€OHBIX PElIeHUH, TOCTyTUBIIHE
B CyJbl HAaJA30pPHOM HHCTAHIIMM, PACCMOTPEHUIO HE MOMJIEkKAT W BO3BPAIIAKOTCS
3asIBUTEIISIM C Pa3bICHEHUEM UM YTOJIOBHO-ITPOLIECCYABHOIO 3aKOHOIATENbCTBA <2>.

XO0IaTauCTBO IPOKYpOpa O TMPOBEPKE YKA3AHHBIX PEIIEHUUM HWMEHYETCS
HAJ30pHBIM TIPEJCTAaBICHUEM, a XOAATaliCTBA OCTAJIBHBIX YYAaCTHUKOB YTIOJOBHOTO
npoiiecca - Ha3opHbIMU xanobamu (ct. 402 VIIK).

Han3opHoe mnpeacraBjieHWe - TpOLECCYaIbHBI JOKYMEHT, B KOTOPOM
MPOKYpOp, MOAAEPKUBABUIMM OOBUHEHHE B CyJ€, WM BBILIECTOSIIUNA MHPOKYpOp
000CHOBBIBAIOT HEOOXOAMMOCTH MepecMOTpa (ITPOBEPKHU) TOTO WIIKA UHOTO CYAEOHOTO
penieHus, BCTYIIMBILIErO B 3aKOHHYI0 cuity. Haa3opHast skajio0a - nmpouneccyaibHbIi
JOKYMEHT, B KOTOPOM OJIMH W3 YYaCTHUKOB, ykazaHHbIX B 4. 1 ct. 402 VIIK, 3a
UCKIIIOUEHUEM  TpOKypopa (ToCyJapCTBEHHOTO  OOBHHMTENS), OOOCHOBBIBAECT
HE3aKOHHOCTh, HEOOOCHOBAaHHOCTh WM HECHPABEAJIMBOCTb TOTO WM HHOTO
CyeOHOro penieHus, BCTYIUBILIErO B 3aKOHHYIO CHUITY.

Cynel Hag3opHor uHCcTaHuuu nepeunciensl B cr. 403 VIIK. Mx cucrema
HOCHUT JOCTAaTOYHO CJIOKHBINA XapakTep B CUILY TOTO, YTO OHA 3aBUCHUT OT:

) ypOBHSI HUKECTOSILETO CY/1a;

2) xapakTepa U coJepkaHusi 005)KaTyeMoro peueHust 1 T.1.

B mopsinke cyaedbHOro Ham30pa MOTYT OBITh 00KaJIOBAHBI:

1) npuroBop M MOCTAaHOBJIEHUE MHUPOBOTO CYJbU; MPUTOBOP, ONPEIACICHUE U
MMOCTAHOBJICHUE PANOHHOTO CYJla; KAaCCAllMOHHOE OMpeNeNIeHuE CYyJO0B OOJACTHOTO
3BEHA - B MPE3UJANYM COOTBETCTBYIOLIEr0 Cy/Aa 00J1aCTHOIO 3B€HA;

2) cyaeOHbIE pelIeHUS:

a) ykazansbie B 1. 1 c1. 403 VIIK, ecnu oHu ObuIM 00>kKajioBaHbI B MOPSIIKE
CyJ1Ie0HOT0 HaJ30pa B MPE3UIUYM CYA0B 00JIACTHOTO 3B€HA (YPOBHS);

0) B BuAE NPUTOBOpa, OINpPEAENCHUs, MOCTAHOBIEHHUS CYJIOB OOJACTHOIO
3BEHA, €CJIM yKa3aHHbIE pelIeHUs He ObUIM MPEIMETOM paccMOTpeHusi BepxoBHoOro
Cyna PO B kaccallMOHHOM TOPSIJIKE;

B) B BHJE IIOCTAaHOBJICHHUS TMpE3UAMYyMa CYJOB OOJACTHOTO 3BE€HA - B
Cyne0Hy10 KOJIETHIO 10 YIroJ10BHbIM J1es1aM BepxoBHoro Cyna P®;

3) npuroBop, onpeeIeHUue U MOCTAHOBICHUE TAPHU30HHOTO BOCHHOTO CY/a;
KaCcCallMOHHOE OIpe/ieJIEHUE OKPYKHOTO ((PIIOTCKOTr0) BOGHHOTO Cy/a - B MPe3UAUYM
OKPYKHOTO (JIOTCKOr0) BOEHHOT0 CYy/1a;

4) cyneOHble penieHus:

a) ykazanabie B 1. 3 cT. 403 VIIK, ecnmu onn Obln 00kajoBaHbI B MOPSIKE
HAJ30pa B MPE3UAUYM OKPYKHOTO ((PIIOTCKOT0) BOGHHOTO CY/a;
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0) B BHUIE NPUTOBOpa, OMNPEACICHUS U TOCTAHOBJICHUS OKPY>KHOIO
(p1oTCKOTO) BOEHHOTO CyAa, €CAM OHM He ObUIM MNPEeIMETOM PpPacCMOTPEHUs
BepxoBabim CysioM P® B kacCallMOHHOM MOPSIIKE;

B) B BUJE IMOCTAHOBIEHUS MPE3UIUyMa OKPYNKHOTO ((hJIOTCKOr0) BOESHHOTO
cyna - B Boennyio kosuiernio Bepxosaoro Cyna P®;

5) onpenenenne Kaccanmonnoi koyeruu Bepxosrnoro Cyaa P®; npurosop u
onpenenenue CyneOHON KOJUJIETUM MO YTOJOBHBIM JenaM Win BOeHHOW KoJieruu
Bepxosnoro Cyna P®; nocranosnenue cyabu BepxoBHoro Cyna P® o HazHaueHUMH
cyneonoro 3acenanus - B [Ipeauauym Bepxonoro Cyna P®.

Takum 06pa3om, CyJlaMu HaJI30PHON MHCTAHIIUH SBIISTFOTCS:

1) mpe3uanyMbl CyZ0B 00JIACTHOTO 3BE€HA M OKPYXKHBIX ((hJIOTCKHX) BOCHHBIX
CYJIOB;

2) Cyne6usie koyuternu BepxosHoro Cyna PO;

3) IIpesunuym BepxoBroro Cyna PO.

Hanzopuble xano0a wiM MpeAcTaBiieHHE JOJKHBI OTBEUaTh TPeOOBaHUSM,
ycraHoBieHHbIMU cT. 375 m 405 VIIK, T.e. 3TH YroJoBHO-IPOLIECCyaTbHbIE
JOKYMEHTBI JIOJKHBI OTBEYaTh TPEeOOBaHUIM, MPEIbIBISIEMbIM K aNeJUISIIHOHHBIM U
KacCallMOHHBIM >KaJlo0aM WJIM TMPEACTaBICHUAM. B oTiaMYMe OT aneuIsIiUOHHBIX U
KAacCaI[MOHHBIX JKaJl00 M MPEICTaBICHUM OHM HAIMpPAaBIAIOTCS HEMOCPEeICTBEHHO B
CyJl Ha/I30PHOM MHCTAHIUH.

K Han3opHbIM xano6aM Wiu NpeiICcTaBICHUIO 00S13aTENbHO MPUIAratoTCs:

1) xomus cy1e0HOTO pelIeHUs, KOTOPOE 00KAITyeTCS;

2) KOIMM MPUTOBOpa WIM OIPEACIICHHS CyJa aneJUIALMOHHOW WHCTaHLWH,
ONpeleNeHusl CyJa KacCalMOHHOM WHCTAHIIMM, ITOCTAaHOBJIIEHUS CyJa HAaJI30pHOMN
MHCTaHIIMU, €CIIM OHU ObLIM BBIHECEHBI 110 JAHHOMY YTOJIOBHOMY JIENY;

3) KONUM HUHBIX MPOLECCYAIbHBIX U JIPYTUX JOKYMEHTOB, MOATBEPKAAIOIIHNX,
110 MHEHUIO 3asiBUTENS], B HEOOXOAMMBIX CITy4dasiX IOBOJAbI, U3JI0KEHHBIE B HAJJ30PHBIX
*anoobe win npeactasienuu (cT. 404 YIIK).

B cootrBerctBun co cr. 405 VIIK mnepecmMoTp B TMOpsJKE Haa30pa
OOBHHUTEIBHOTO MPUTOBOPa JIUOO OMPEIETICHUS WIN MTOCTAHOBJIEHUS CyZa B CBSI3U C
HEOOXOIMMOCTBIO0 TPUMEHEHHS YTOJIOBHOTO 3aKOHA O 00Jiee TSKKOM MPECTYIUICHUH
BBUJY MSTKOCTH HAKa3aHWA WIM IO HWHBIM OCHOBAHHUSM, BIEKYIIMM 3a COOOM
YXYAUIEHUE TOJIOXKEHUS OCYXJIEHHOr0, a TaKXe MEepPecMOTpP ONpaBAaTEIbLHOTO
MpUroBopa JUOO ONpeNeNeHUus WM TOCTAHOBJIEHUS CyJa O MpeKpalleHUuu
YTOJIOBHOTO JIeJla HE JOMYCKAIOTCs, 3a UCKIIIOYEHUEM CIIy4aeB, MPEIyCMOTPEHHBIX Y.
2 3TOM CTaThU.

[lepecmoTp B mopsike Ha30pa OOBUHUTEIBHOTO MPUTOBOPA U MOCIEAYIOLIUX
CyIeOHBIX PEIICHN, BBIHECEHHBIX B CBSI3U C MX 00AJTOBaHUEM, BICKYIIIUM 3a COOOM
YXYAUIEHUE TOJIOXKEHUS OCYXIEHHOrOo, a TaKXe MEepPecMOTp ONpaBAaTEIbLHOTO
NpUroBopa JuOO OMNpeNeieHUs] WM TOCTAHOBIEHHUS CyAa O MpPeKpalleHUH
YTOJOBHOTO Jiefla JOIMYCKAalTCSd B CPOK, HE MPEBBIIAIONIMI OJHOTO TOJA CO JHS
BCTYIUICHUS UX B 3aKOHHYIO CHIIY, €CJIM B XOJ€ CyJIeOHOro pa3OuparenbcTBa ObLIU
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JomnynieHsl  yHIaMEHTalbHbIE HaApPYIICHHs] YTOJOBHO-TPOIECCYaTbHOTO 3aKOHa,
MOBJIMSBIINE HAa 3aKOHHOCTh MPUTOBOPA, ONIPENIETICHUS I IOCTAHOBJICHUS Cya.

K ¢pynnaMeHTAJIBHBIM HAPYIIEHHUSAM MPOLECCYATbHOI0 3aKOHA OTHOCSTCS
TaKue HapyIIEHUs, KOTOpbIE:

1) moBneknn 3a coOOM MOCTAaHOBJIEHHE MPUTrOBOPA HE3aKOHHBIM COCTAaBOM
Cylla WIM BbIHECEHHWE BEpAMKTa HE3aKOHHBIM COCTAaBOM KOJUIETUU MPHUCSHKHBIX
3acegaresiei;

2) TUIIMIY YYaCTHUKOB YTOJIOBHOTO MpOIecca BOZMOKHOCTH OCYLIECTBICHHUS
1paB, TapaHTUPOBAHHBIX MPOIECCYaJbHbIM 3aKOHOM, Ha CIIpaBeAJIMBOE cyAeOHOe
pa30upaTenbCTBO HA OCHOBE MPUHLMIA COCTSA3aTENbHOCTH U PABHONPABHUS CTOPOH
nu00 CYIECTBEHHO OTPAHUYMIIM 3TH IPaBa, €CIU TaKUe JTUIICHUS WU OTPaHUYCHUS
MOBJIUSJIM HA 3aKOHHOCTh PUTOBOPA, OTNPEIETICHUS WU TOCTAHOBJICHUS CY/1a.

HanzopHele xkanoda win npeAcTaBlieHne JOJKHBI ObITh PACCMOTPEHBI CyAbei
CyZla HaJ30pHOM WHCTaHUUU B TeueHwe 30 CyTOK cO JHA UX MNOCTyIUieHus. B
HEOOXOIUMBIX CIydasX CyIbs BIpaBe HUCTpeOOBaTh JI000E YTOJIOBHOE €TI0 s
pelIeHnst Bompoca O CcyAp0e HaA30pHBIX Kanob. YroJIoBHOE JeJi0 J0JIKHO ObITh
HCTPeOOBAHO B KAaXKI0M cJIy4yae, KOorja:

1) BOBHMKAIOT COMHEHUSI B 3aKOHHOCTH, 0OOCHOBAaHHOCTH U CIIPABEAJIMBOCTU
MIPUTOBOPA WM UHOTO 00KaITyeMOro pelIeHus;

2) coaeprkauiiecs B xano0e Wi MPeACTaBICHUN T0BO/bI HE OMPOBEPratoTCs
JI0Ka3aTelIbCTBaMU, IPUBEJECHHBIMU B Cy1€OHBIX TOKYMEHTAX.

Pelienne o0 paccCMOTpEHHMH YTOJIOBHOTO Jiefla CyJOM HaJ30pHON WHCTaHLIHUU
0e3 ero ucTpebOBaHUS MOXKET OBITH MPHUHATO TOJIBKO TOT/JA, KOTJa HapyIICHUS,
BJIEKYIIHE NEPECMOTP CyAeOHOro pEeIIeHUs, YCMaTpUBAIOTCA M3 CyIeOHBIX
JOKYMEHTOB U MHBIX MAaT€pUajIOB, MPUIAraéMbIX K jKajl00€ WU MPEACTaBICHUIO:

1) paccMoTpeHue Jie71a HE3aKOHHBIM COCTaBOM CY/a;

2) OCYyXJIeHHE Julla, HE JOCTUTUIEro BO3pacTa, C KOTOPOrO0 HACTYIAET
yTOJIOBHAsl OTBETCTBEHHOCTb.

Kakue mpuroBopbl M pelieHus, BCTYIUBIIUE B 3aKOHHYIO CWIy mocie |
saBaps 2013 roga, MOXHO 00KaIOBaTh B HAA30pe U Ky1a?

BerynuBiime B 3aKOHHYIO CHIIy CyAeOHbIE pelleHHs, YKa3aHHble HUKe B
NYHKTe 2 (nepeuensv coecem Opyzoil, uem panee, 3amemone, 4mo myoa He 6xo0am
HPU2060PBL U PeuteHUs PatloHHBIX ¢y00a!), MOTYT ObITh IEPECMOTPEHBI B MOPSIKE
Ham3opa juib Ilpesuauymom BepxoBHoro Cyaa Poccuiickoit ®depeparuu 10
&KaobaM W TPENCTAaBICHUSM JIUI], YKa3aHHBIX B YacTAX MEPBOM M BTOPOMl CTaThU
401.2 VIIK P®.

2. B Ilpesuguym BepxoBuoro Cyma Poccuiickoit denepannn 00KamyrOTCs
BCTYIUBIIME B 3aKOHHYIO CUITY:

1) cyneOHble pelieHUus BEPXOBHBIX CYJIOB pECnyONMK, KpaeBbIX WIIU
00JIaCTHBIX CYJZIOB, CYJOB TrOpoAoB (¢eAepalbHOr0 3HAa4YeHUs, CyJa aBTOHOMHOM
o0nacTv, CyJIOB AaBTOHOMHBIX OKpPYIOB, BBIHECEHHBIE JSTUMHU CyJaMd TpU
pPacCMOTPEHUM YTOJOBHOIO J€Jia B MEPBOM WMHCTAHIIMM, €CJIM YKa3aHHbIC pPELICHUs
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ObUTM TIPEAMETOM amnesuISIIMOHHOr0 paccMoTpenus B BepxosHom Cyne Poccuiickoit
Oenepanuu;

2) cynecOHbIEe PEeIICHHUS OKPYXKHBIX ((DIOTCKUX) BOCHHBIX CY/I0B, BHIHECCHHbBIC
3TUMHU CyJaMH NPU PACCMOTPEHUM YTOJIOBHOIO Ji€la B MEPBOM HWHCTAHIIMM, €CIIU
yKa3aHHbIE pelIeHud ObUIM MPEIMETOM aleUIIHUOHHOTO PAacCMOTPEHUS B
Bepxosnom Cyne Poccuiickoit @enepanuu;

3) ompenenenuss CyneOHOM KOJIJIETHMH IO YTOJOBHBIM JeiamM BepxoBHOro
Cyna Poccutickoit @enepanuu u onpenenenus Boennoit komnerun Bepxosnoro Cyna
Poccuiickon @enepannu, BBIHECEHHBIE UMH B aNIEJUIALIMOHHOM MOPSIKE;

4) onpenenenuss CyaeOHOW KOJIJIETMH IO YTOJOBHBIM JeiamM BepxoBHOro
Cyna Poccutiickoit @enepanuu u onpenesnenus Boennoi komneruun BepxosHoro Cyna
Poccuiickoit denepanuu, BBIHECEHHBIE MU B KACCAI[MOHHOM MOPSIIKE;

5) nocranoBnenus [Ipesnnnyma Bepxoaoro Cyna Poccuiickoit @enepanumu.

2. IlonsiTHe HOBBIX U BHOBb OTKPBIBIIMXCH 00CTOATEJbCTB. OTINYMA.
3navenue. OCHOBaHUsI, CPOKM BO300OHOBJICHHMSI IPOM3BOACTBA 10 YrOJOBHOMY
aeJy.

He3zakonnsii, HEO0OOCHOBAaHHBIN 51 HECTIIPABEAJIUBBIN IIPUTOBOP
MOCTAaHOBJISIETCS IO PA3IMYHBIM NpUYMHaM. Yale BCero CieCTBEHHbIE U Cy/1eOHbIe
OIMUOKK OOYCIIOBJIEHBI HEMOJIHOTOW, HEOOBEKTUBHOCTHIO U OJHOCTOPOHHOCTBIO
UCCIIeIOBaHUsl (PAKTUYECKUX OOCTOSITENILCTB YrOJIOBHOTO Jiefa W HENpaBUILHOU
OLICHKOM MMEIOIINUXCS B HEM J0Ka3arenbCcTB. OJIHAKO HEKOTOPhIE CyACOHbIE OIIMOKU
JIOMYCKAIOTCS IOTOMY, YTO OTJI€JIbHBIE, BAXKHBIE JJIS IPABUIILHOTO Pa3pelIeHUs Jiea
oOcTosITENbCTBA HE OBLIM M3BECTHBI YYaCTHHUKAM YTOJIOBHOTO Mpolecca U ObUIH
oOHapy»KeHbl TMOCe BCTYIUJIEHUSI CYJEOHOro pelIeHusi B 3aKOHHYIO cuily. B 3Tmx
CIyyasx UCHOpaBI€HUE CyAECOHBIX pEUIEHUH  OCYIIECTBIAECTCS B  CTaJAUM
BO30OHOBJICHUS YTOJOBHOTO Jiela BBHJY HOBBIX WJIM BHOBb OTKPBIBIIUXCS
obcrosaTenscTB. Kpome TOro, B 3TOM CTaAMKM OTMEHSIOTCS WM U3MEHSIOTCS PEIICHUS
B CBSI3U C TE€M, YTO IOCJIE BCTYIUIEHUS MX B 3aKOHHYIO CHIJIy MOSIBUJIUCH HOBBIE
00CTOATENBCTRA.

Bo0306HOBIIEHNE YrOJIOBHOIO Ji€Jla BBHAY HOBBIX WM BHOBb OTKPBIBIIUXCS
OOCTOSITENNLCTB - CaMOCTOSITENIbHAS M WCKIIOUUTENbHAS CTaAHsl YroOJOBHOIO
CyIOIIPOU3BO/ICTBA.

CaMOCTOSITEJIbHOCTh 3TOM CTAJMH YrOJOBHOIO MPOLECCa ONpeaeiseTcs
cnenupuKoONn 3amad M I[eNiel, Kpyra Yy4YacTHUKOB, CPOKOB TPOHM3BOJICTBA,
MPAaBOOTHOLIEHUA W MPOLECCYaIbHbIX JICUCTBUM, COAEpXKAHUSA pEUICHUNd U
COCTaBJISIEMBIX JOKYMEHTOB. Tak, OCHOBHBIMU HEMOCPEACTBEHHBIMHU 3aJauamMH
paccMaTpuBaeMON CTaJuU YTOJIOBHOT'O CYJIOIPOM3BOJCTBA SIBISIOTCS YCTAHOBJICHUE
HAJIMYMs WM OTCYTCTBHUSl HOBBIX WJIM BHOBb OTKPBIBILIMXCS OOCTOSITENBLCTB U HUX
BIIMAHHUS HAa TIOCTAHOBJIICHHE 3aKOHHOTO, OOOCHOBAaHHOTO U CIHPaBEJIMBOTO
NPUTOBOpa WM HUHOTO CYJeOHOrO pEHIeHHs, BCTYNUBIIMX B 3aKOHHYIO CHITY.
CrneuuduueckumMu  y4aCTHHUKAaMH  YTOJOBHO-TIPOIECCYaNbHBIX  OTHOIIEHUH B
aHAJIM3UPYEMOM CTaUU YTOJOBHOTO CYAONPOU3BOJICTBA SBIIAIOTCS JIMIIA, COOOIIECHHUS
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KOTOPBIX TMOCTYKUJIM MOBOJIOM K BO30YXKIEHHIO MPOM3BOACTBA BBUJY HOBBIX WIIU
BHOBb OTKpBIBIIUXCA OOCTOSITENBCTB (IpaxkJaaHe, JOHKHOCTHBIE JNHLIA U T.1.). B
CTaJud BO30OHOBJICHUS YTOJIOBHOTO JieJla BBHUJy HOBBIX WJIM BHOBbB OTKPBIBLIMXCS
00CTOATENHCTB JNENCTBYIOT creruQpuiecKue MpOILIECCYaNbHbIE CPOKH.
3HAYUTEIbHBIMM  OCOOCHHOCTSIMU  O0JIaaeT  MpeABaApUTEIbHOE  JIOCyAcOHOE
MPOU3BOJICTBO  BBHUJY HOBBIX WJIM BHOBb OTKPBIBIIMXCA  OOCTOSITENBCTB,
ocyuiecTBisieMoe B mopsiake cT. 415 u 416 VIIK, yTo HakmaablBae€T CEpbE3HBIN
OTIEYATOK Ha BO3HMKAIOIIME NPOLECCYalbHbIE OTHOLICHUSA (HANPUMED, MEXKIY
cleoBaresieM M NpoKypopoM). HakoHen, B mporecce yCTaHOBJIEHUS HOBBIX WM
BHOBb OTKPBIBIIUXCSI 0OCTOSATENBCTB CAMOCTOSITENIbHBIN U crienuUYecKuil XapakTep
MPUCYI PSAAYy pEUIeHUl, Hampumep MPEeKpalleHUI0 BO30Y>KIEHHOTO IPOU3BOACTBA
BBUY OOHApY>KEHUsI HOBBIX WJIM YCTAHOBJICHUSI BHOBb OTKPBIBIIMXCA OOCTOSITENBCTB.
B 91Ol cramum MOSBASIOTCS HOBBIE JIOKYMEHTBI B BHUJAE IPEACTABICHUS
IIpencenarens BepxoBuoro Cyna P®, 3akitoueHust npokypopa 1 T.1.

HckarounTebHBIA XapaKkTep paccMaTpUBaeMOM CTaguM 00YyCIIOBJICH:

1) mpoBepkoil 3aKOHHOCTH, OOOCHOBAaHHOCTH U CHPABEIIMBOCTU CYIEOHBIX
penIeHni, BCTYyIUBIIMX B 3aKOHHYIO CUILY;

2) HaMMYuMeM  CHeNU(PUYECKUX  MPOLECCyabHbIX  OCHOBAHMMA  JUIs
BO30YXIEHUSI pacCMaTPUBAEMOI0 MPOU3BO/ICTBA;

3) 3aBUCHUMOCTBIO MpeIMeTa MPOBEPKH CYJIEOHBIX PEIIEHUN OT HOBBIX WM
BHOBb OTKPBIBIIUXCSI 00CTOATEILCTB;

4) wuckioueHueM wu3 cdepbl JIEHCTBUS HEKOTOPhIX OOIMMX TMpaBWwI H
MTOJIOYKEHUH MTPOLIECCYATIBHOTO 3aKOHA,;

S) CTPpyKTypOoWl M IpPOLECCYaIbHBIM IMOPSIIKOM IPOU3BOJACTBA BBUIY HOBBIX
WJIM BHOBb OTKPBIBIINXCSI OOCTOSITENBCTB;

6) y3KMM KpPYroM MHOJHOMOYMM CyA€OHBIX YUPEXKICHHH, paccMaTpUBAIOIINX
JIEJI0 BBUAY HOBBIX WJIK BHOBb OTKPBIBIIUXCS OOCTOATENBCTB;

7) crienu(UKOU peleHrui B pacCMaTpUBaEeMOU CTa UM | T. .

Pa3ymeercsi, BO30OHOBIIEHHE MPOU3BOACTBA MO YTOJOBHOMY €Ny BBUIY
HOBBIX WJIM BHOBb OTKPBIBIIMXCS OOCTOSITENBCTB, OyAy4dH 3JIIEMEHTOM CHCTEMBI
CTaJui YTOJIOBHOTO CYJIOMPOU3BOCTBA, UMEET MHOTO OOILEro C APYTMMH CTaJAUSIMH.
B mnepByro ouepenp 3Ta craaus UMEET Pl OOUIMX YEpT CO CTaAUEW Haa30pHOTO
MIPOU3BOJICTBA, MOCKOJIBKY B 3THUX CTaJUSX OCYIIECTBIISIETCS MEPECMOTp (IIPOBEPKA)
CyZneOHBIX pEIIeHHI, BCTYNMUBIIMX B 3aKOHHYIO cuiy. Hampumep, paccMoTpenue
HAJ30PHBIX KAJIOObl WM TPEACTABICHUS M 3aKIIOUEHHUS MNPOKypopa O HAIUYUHU
HOBBIX WM BHOBb OTKPBIBIIUXCS OOCTOATENbCTB OCYLIECTBISETCA IO €IUHBIM
MIPaBUJIAM.

Tem He MeHee paccMmarpuBaemasi CTaaus YrOJIOBHOTO ITpoliecca HMEET
MPUHLUIIAAIBHBIE OTJIMYMS OT MPOU3BOACTBA B TMOPAAKE CYyAEOHOro Haja30pa.
OcHOBHOE paznuyMe 3TUX CTaJM, BIEKylIee 3a coO0M pazHOOOpa3Hble MOCIEACTBHS,
KpOeTcs B MNPUHIUIUAIBHOM CBOEOOpa3MM OCHOBAHMM K HUX BO30YXKICHUIO.
HanzopHoe mpou3BOACTBO BO30YKJaeTCd HA OCHOBAHMHM OOCTOSITENBCTB, KOTOPHIE
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OBUTM M3BECTHBI Ha MPEABIAYIIMX CTaIUSIX YrOJIOBHOTO CYAONPOU3BOJICTBA M OBLIN
npeaMeToM o0cCykaeHus cTopoH. OcCHOBaHHMEM K€ BO30YXKIEHHS IPOU3BOICTBA
BBUJY HOBBIX HWJIM BHOBb OTKPBIBIIMXCS OOCTOATENBCTB SIBISIIOTCS FOPUIUYCCKUE
(haKThI, BHOBb TOSIBUBIIIMECS WJIA CTaBIINE U3BECTHBIMHM OpraHaM IPEABaAPUTEIBHOTO
paccienoBaHus, Cyly, NPOKYpOpy WM CTOPOHAM MOCH€ BCTYIUIEHUS CyAeOHOro
pelieHuss B 3aKOHHYIO CHIIy. DTH Iopuaudeckue (akThl, XapaKTEepHbIC NI CTaauu
BO300HOBJICHUS TPOM3BOJACTBA IO YTOJOBHOMY J€Ny BBUIY HOBBIX WJIM BHOBH
OTKPBIBIIIMXCSI OOCTOSITENILCTB, HOCST CAMOCTOSITEIbHBII XapaKTep.

B cBs3u ¢ 3TUM TepecMOTp CyAeOHOro pelieHus B TOpPSAKe CyaeOHOro
HaJ30pa JOMYCKAeTCs JUIIb TPH HAIWYUKW OCHOBAHUM, BBITEKAIOMIUX U3
MaTepHAaJIoB YroJ0BHOTIO Jaena. Eciu ke COMHEHUS B 3aKOHHOCTH, 0OOCHOBaHHOCTHU
W CIIPaBEJIMBOCTH CYACOHOTO PEIICHUs CBSI3aHBI C IMOSBJICHUEM HOBBIX WM BHOBb
OTKPBIBIIIMXCS OOCTOSITENILCTB, TO BOMPOC O MEPECMOTPE €r0 MOKET OBITh pa3pelieH
TOJBKO B TOPS/IKE TMPOU3BOJCTBA BBUIY HOBBIX WM BHOBb OTKPBIBIIMXCS
00cTOATENHCTB. J[pyruMu ci0BamMH, HOBBIE HJIM BHOBb OTKPBIBIIHECS OOCTOSITEILCTBA
JOJDKHBI HAXOJWUTHCS B JPYTUX MaTepuaiax WM YrOJOBHBIX Jnenax. Ecnu mpu
yKa3aHHBIX OOCTOSATENbCTBAX TMOJAHbI Kajno0a WM TPEACTaBICHUE B TMOPSIKE
CyneOHOro HaA30pa, TO CyA HAA30pPHOM WHCTAHLUMM OCTaBIsieT HX 0e3
YAOBJIETBOPEHHUS U MPEKPAIIAET HAA30PHOE MPOU3BOJICTBO .

N3 cBoeoOpa3usi ocHOBaHMM BO30YKICHHS pPacCMaTpUBAEMbIX IMPOU3BOJICTB
BBITEKAET PA3JUYHBIA XapaKkTep MPUHHMAEMbIX cylamu perneHuit. Cya Haa30pHOM
MHCTaHIIMM MOXET, B YACTHOCTH, U3MEHUTH MpoBepsieMoe cyaeOHoe peumenue. Cyn,
MEepeCMaTPUBAIOIINI €0 BBUIY HAJIWYUS HOBBIX WM BHOBH OTKPBIBIIUXCS
00CTOATENHCTB, HE BIPAaBe BHECTH M3MEHEHUS B CyJcOHOE peIIeHue, a MOXKET JIHIIb
€ro OTMEHUT.

N3noxeHHoe BbIIIE MO3BOJSAET JIaTh pPacCMAaTPUBAEMON CTaauu CIEAYIOIIee
onpeJieIeHuE.

Bo3o0HoB/IeHHe fejia BBHAY HOBBIX MJIH BHOBb OTKPBIBIIMXCSH
00CTOSITEJILCTB - CAaMOCTOSITEJIbHAsT M HUCKJIIOYMTENbHAsT CTaAusl YTOJIOBHOTO
CyIOTTPOU3BOICTBA, 3aKJIFOYAIOIIASCA B TPABOOTHOIIECHUAX U JIEITEILHOCTH BCEX €T0
YYaCTHUKOB TPU OMNpPEACNSIONed pojld MPOKypopa, CieAoBaTeNsi M Ccyaa To
YCTAHOBJICHUIO HAJIW4YUsi WIM OTCYTCTBUSI HOBBIX WM BHOBb OTKPBIBIIUXCS
00CTOSITEILCTB M WX BIIMSIHUS HAa 3aKOHHOCTb, 0OOCHOBAHHOCTh U CIIPABEIJIMBOCTD
CyeOHOro penieHus, BCTYIUBILIErO B 3aKOHHYIO CHUITY.

OcHoBHOI 3agayei paccMaTpuBaeMoi CTaIuu YTOJIOBHOTO
CyIONPOMU3BOJICTBA  SIBIISIETCS  MPOBEPKAa  3aKOHHOCTH, OOOCHOBAaHHOCTH W
CIIpaBeUTMBOCTH BCTYNUBIIETO B 3aKOHHYIO CWIy cyaeOHoro pemieHus. Kak u Bce
KOHTPOJIbHBIC CTAJWH, CTaHUs BO30OHOBJIEHHUS YTOJOBHOTO JIeJia BBUIY HOBBIX WIIU
BHOBb OTKPBIBIIUXCS OOCTOSITENIBCTB peEIIaeT OOIIUE Il HUX 3aJadyd C y4eTOM
crien(uKy MPOU3BOICTBA.

Ee 3ajauyamu sABJISIOTCH:
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1) ycTaHOBIEHUE HATWYHS WX OTCYTCTBHUSI HOBBIX WJIM BHOBb OTKPBIBIIUXCSI
00CTOSITEIBCTB;

2) YCTaHOBIICHHE BIUSHUS OOHAPYKEHHBIX (BBISBICHHBIX, YCTAHOBIEHHBIX)
00CTOATENBCTB HAa MOCTAHOBJIIEHHE 3aKOHHOTO, OOOCHOBAaHHOTO M CHPABEMJIUBOTO
CyZ1€0HOTO pPEIICHHUS;

3) ycTaHOBJIEHHE HEOOXOIAMMOCTH B CBSI3U C HAJIMYMEM HOBBIX WM BHOBb
OTKpBIBLIIMXCS OOCTOATEIBCTB IMepecMoTpa (MPOBEPKH) CYIAEOHOro pemieHus,
MOCKOJIBKY 3TH OOCTOSITENIbCTBA YKa3bIBalOT Ha HE3aKOHHOCTh, HEOOOCHOBAHHOCTh U
HECIPABEAJIUBOCTh 3TOTO PELICHUS;

4) npuHATHE NPETYyCMOTPEHHBIX YTOJOBHO-IPOLIECCYAIbHBIM 3aKOHOM Mep 10
BOCCTAHOBIICHHIO COIIMAJILHOW CIIPaBEAJIMBOCTH IyTEM OTMEHBI BCTYMNHBIIETO B
3aKOHHYIO CHITY CYJ€OHOTO pelIEHUs HUXKECTOSIETO CyAa.

3HaueHne CTAJIUN BO300OHOBJIEHHS] MPOU3BOACTBA MO YrOJOBHOMY Jeiy
ompeseNsaeTCs €€ 3aladaMu, coaepxkaHueM U crnenudukoil. OHO 3akirodaercs B
CJIeTyIOIIEeM:

1) sra cragus SBISETCS BAXXHOW YIrOJIOBHO-NPOLIECCYAIBHON TrapaHTHEN
MPOTUB HCIOJIHEHUSI HE3aKOHHBIX, HEOOOCHOBAHHBIX M HECHPABEIIMBBIX CYJIEOHBIX
pElIeHUI, BCTYNUBIINX B 3aKOHHYIO CHIy. B TO ke BpeMmsi OHa CIy>)KUT TapaHTHEH
MpaB U 3aKOHHBIX WHTEPECOB HE TOJBKO OCYXICHHOTO, HO U JPYIHMX YYaCTHHKOB
npolecca;

2) paccmaTtpuBaemasi cTaaus, Oyayud omgHoW w3 GopMm cyaeOHOTro Haa3opa
(KOHTpPOJISI) 3a JEATEIBHOCTHIO HIDKECTOSIIUX CYIIOB, (GOPMUPYET €IUHOOOpa3HOe
NpUMEHEHHEe HMMH HOPM pa3JIMyHBbIX OTpaciied 3aKOHOJATelIbcTBA Ha BCel
teppuropuun Poccun;

3) ata ctaaus, opMUPYS STUHYIO CYIeOHYIO TIOTUTHKY B chepe TPUMEHEHHUS
YIOJOBHOTO M TMPOILIECCYabHOTO 3aKOHA, CHOCOOCTBYET OINOCPEICTBOBAHHO
MOBBIIICHUIO KadyecTBa pabOThl OPraHOB MPEIBAPUTEIBHOIO PACCIEAOBaHUS, U TEM
CaMbIM YKPEIUICHUIO 3aKOHHOCTHU B UX JIEATEIHHOCTH;

4) cramus BO30OHOBIIGHHUS JIeJ BBHUIY HOBBIX WJIM BHOBH OTKPBIBIIUXCS
00CTOSITENCTB 00ECIEeUnBaET pealn3aliio0 BOCHUTATEIbHO-TIPEAYPEIUTETHLHOTO
BO3JICHCTBUSL HA TPaXKIaH, COACHCTBYET YKPEIUICHUIO MPaBOIOPSIKa B TOCYIapCTBE,
BOCITUTAHUIO 3aKOHOMOCHYIIHBIX TPaXKJIaH, YKpEIIsieT Yy HaceleHusi Bepy B
3¢ PEeKTUBHOCTH CYJIeOHOM BIIACTH B TOCYIapCTBE.

3. Bo30y:xneHue ¥ NOPSAOK pa3pelieHUs CYAOM BOIpoca o
B0300HOBJIECHUM NMPOU3BOACTBA. BUIbI M MpaBoBbIe NMOC/JeACTBHS IPUHUMAEMbIX
Cy/IOM pelleHHH.

[IpaBo OKOHYATENBHOTO PEIIEHUs BOIIPOca 0 HEOOXOIUMOCTH BO30OHOBICHHUS
MPOU3BOJICTBA MO Jelly BBUAY OTKPBITHUS HOBBIX WJIM BHOBb OTKPBIBIIUXCS
00CTOATENBCTB MPUHAJICKUT Cyay. 3aKIIOUECHUE MPOKYpOpa MOJICKUT MPOBEPKE U
OLICHKE COOTBETCTBYIOIIMM CYJOM HO IPaBHJIaM KacCAllMOHHOTO IepecMoTpa Ael (CT.
401.13 VIIK).
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3aKiIro4YeHre IpoKypopa 0 HEOOXOAUMOCTH BO30OHOBIIEHHSI IIPOU3BOJICTBA I10
YIOJOBHOMY JIely BBHUJY HOBBIX WM BHOBb OTKPBIBIIUXCS OOCTOSTENHCTB
paccMaTpuBaETCS B OTHOLLEHUU:

1) mpuroBopa u NOCTAHOBIIEHUSI MUPOBOTO CYJIbU — PAaOHHBIM CYJIOM;

2) T[puUTrOBOpa, OMNpEACNCHUs, T[OCTAHOBIECHUS palOHHOTO cyna —
MPEe3UINYMOM BEPXOBHOTO CyJa peCiyOIuKH, KpaeBOro Wi 00JIaCTHOTO CyJa, cyda
ropojia (eaepanbHOro 3HA4YeHHs], CyJa aBTOHOMHOW 00JIacTH M CyJa aBTOHOMHOTO
OKpYTa;

3) mpuroBopa, omnpezesieHrs, MOCTAHOBICHUSI BEPXOBHOTO CyJia peciyOInuKH,
KpaeBoOro WM O0JIaCTHOTO CcyJa, cylda ropoja ¢efepaabHOr0 3HA4YeHHs, cyAa
aBTOHOMHOU 00JacTu M cyAa aBTOHOMHOro okpyra — CyneOHOW KoJierueil mo
yrojoBHbIM enaM BepxoBHoro Cyna P®;

4) mpuroBopa, ompeneneHuss CyaeOHOW KOJJIETMM HO YTOJOBHBIM JellaM
BepxoBnoro Cyna PO wiu Boennoii komnerun BepxoBHoro Cyna PO, BeIHECEHHBIX
VMU B XOJI€ IPOU3BOJICTBA IO YrOJOBHOMY €y B KauyeCTBE CyJa aleJUIALMOHHON
WIN KacCallMOHHOM WHCTaHIMH, — 3TUMU K€ CyJeOHbIMM HMHCTAHLHUAMH, €CIU
cylneOHble pelieHus He OblTu mpeameToM paccMmoTrpenus [Ipesnauyma BepxoBrHoro
Cyna PO;

S) mpuroBopa, ONpeAeseHHs, TOCTAHOBIECHUSI TAPHU30HHOTO BOEHHOTO CyJia
— OKPYXHBIM ((PJIIOTCKMM) BOCHHBIM CYJIOM;

6) TpuUroBopa, OIpPEAEICHUs], MOCTAHOBICHUS OKPYXKHOTO ((hIOTCKOTrO)
BOEHHOTO cyaa — BoenHnoii komerueit Bepxosnoro Cyna PCD;

7) noctanoBnenust Ilpesunuyma BepxoBHoro Cyma P® — Ilpesunuymom
Bepxosnoro Cyna PO.

IIpu 3TOM mpenpiAylliee pacCMOTPEHUE YTOJIOBHOTO J€a B aNeUISIIIUOHHOM
WJIU KaCCallHOHHOM MOPSAJKE HE MPEMSATCTBYET €r0 paCCMOTPEHUIO TOM e CyneOHOM
MHCTaHIIMEN B MOPSAJIKE BO3OOHOBIEHHUS MPOU3BOACTBA MO YTOJOBHOMY €1y BBHUIY
HOBBIX UJIM BHOBb OTKPBIBIIUXCSI 00CTOATEIHCTB.

B cyneOHOM 3acenaHuy yyacTBYET IPOKYpPOp, @ TAKKe IO CBOEMY KEJIAHUIO
OCY’)KIEHHBIM, OINpaBJaHHbI, WX 3aKOHHbIC MPEACTABUTEIN W 3AIUTHHKH,
MOTEPNEBUIMI U €ro MPEICTABUTENIN U WHBIE 3aMHTEPECOBAHHBIE JIMIA IIPU YCIOBUU
3asBJIEHUSA MMH XojaraiictBa 00 3ToM. OcCyXIEeHHbIM, OTOBIBAIOIINI Haka3aHUE B
BHUJIC€ JIMIIEHHUS CBOOOJBI, BIIpaB€ Yy4yacTBOBaTh B CyA€OHOM 3aceJaHuu
HEMOCPEJCTBEHHO MO0 MyTeM UCIOJIB30BaHUS CUCTEM BHJICOKOH(EPEHII-CBSI3U TIPH
yCIIOBUU 3asiBIICHUS xojaraiictBa o0 sToMm. Bompoc o ¢dopme ywactusi pernaercs
CYZIOM.

[IpencenaTenbCTBYIOMIUHN CyAbsi OTKPBIBAET Cy1e0HOE 3aceaHue U BBISICHSET,
€CTh JIM Yy YYacTHHKOB CyA€OHOro 3acefaHHsl XOoJaTalCTBa M OTBOJbI. 3aTeM B
pPalloOHHOM CyJZi€ CJOBO IPENOCTABISAETCS MPOKYPOPY, OOOCHOBBIBAIOIIEMY CBOE
3aKJII0YeHHE 00 OTMEHE pEelIeHHs] MUPOBOTO Cy[bH, MOCJIE YEr0 MOTYT BBICTYIUThH C
MOSICHEHUSIMU TIPUCYTCTBYIOIIME HAa 3aC€NaHMM MHBbIE Y4acTHUKHM mpouecca. [locne
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BBICIYIIMBAHUS WX BBICTYIUICHUM Cy/bsl PAMOHHOIO CyJa YAAISIETCSA JJIs1 BBIHECEHUS
pelIeHus.

koterusix BepxoBuoro Cyna P®, mpesuamyme cyna o0JacTHOTO ypPOBHS,
[Ipesunguyme BepxoBHoro Cynma P® mnocie OTKpbITHS CyAeOHOro 3acenaHus,
pa3peleHuss X0IaTaiCTB U OTBOJIOB IPEACEAATENbCTBYIOIINUN TPEAOCTABIIAET CIOBO
U1 JOKJIaZa MaTepualioB Jejda OJHOMY W3 CyJNeil, paHee HE Y4YacTBOBABIIMX B
PacCMOTPEHUH JaHHOTO YTroJOBHOTO jena. JlokmaauukKy MOryT OBITh 3aJaHbl
BOINpockl cyabsimu. Ilociie cyapu BBICTYHaeT MPOKYPOP, KOTOPBINA MOIIEPKUBAECT
CBOE 3aKJIOUYCHHE O HEOOXOIMMOCTH OTMEHHTH CyACOHBIC pEIICHUsS BBUIY HOBBIX
WJTM BHOBB OTKPBIBIIUXCS 00CTOSITENBCTB. [loCiie BhICTYTUIEHHS TPUCYTCTBYIONIUX Ha
3aCEJaHN 3aUHTEPECOBAHHBIX JIMI[, IOKENABIIMX JaTh IIOSCHEHUS B CBS3U C
3aKIIFOYEHUEM TMPOKYpOpa, CyA YHalsieTcsl B COBELIATEIbHYIO KOMHATY JUIA
BBIHECEHUS ONPEACIICHUS, MOCTAHOBJIEHHUS, O YEM MPEACEAATENbCTBYIONIUN CYIbs
OOBABIISIET MPUCYTCTBYIOIIUM B 3aje cyneOHoro 3acemanus. Ilo xomy cyaedHOro
3aceaHMsl CEeKpeTapeM CyAeOHOro 3acefaHusi BeneTcs Tnporokon. Jluia,
y4aCTBOBAaBIIIME€ B CyJeOHOM 3aceJaHWU, BIPaBE 3HAKOMUTHCS C TMPOTOKOJIOM U
MPUHOCHUTH Ha HETO 3aMEYaHus, KOTOpBIE paccMaTpUBAIOTCS
MpEeACEAaTEeNIbCTBYIOIINM B IOPSIIKE, MpeycMoTpeHHoM cT. 260 YIIK.

PaccmoTpeB 3akitoueHuMe MPOKypopa O BO30OHOBIEHHMM MPOU3BOACTBA IO
YTOJIOBHOMY JI€JTy BBHJIy HOBBIX WJIM BHOBB OTKPBIBIIUXCA OOCTOSITENBCTB, CYII
MIPUHUMAET OAHO U3 CIEIYIOMMNX PEIICHUM:

1) 06 oTMeHe npuroBopa, ONpeneeHrs WK MOCTAHOBIICHUS Cy/la U Tiepeiaue
YTOJIOBHOTO JIeJIa ISl TPOU3BOACTBA HOBOTO CY/1Ie0HOTO pa30upaTeibCTBa,;

2) 006 oTMEHEe MPUroBOpa, OMPENETCHUS WM TIOCTAaHOBICHUS CyJa U BCEX
MOCJEAYIOINX CyACOHBIX PEIICHU U O BO3BPAIEHUU YTOJIOBHOTO Jieia MPOKYPOpy B
CJIy4ae BbISIBJICHUS YKa3aHHBIX HM>KE OOCTOSITENBLCTB, KaK:

- OOBHMHUTENBHOE 3aKJIIOYEHHE, OOBUHUTENbHBIA aKT WIM OOBUHUTEIBHOE
MIOCTAHOBJICHUE COCTaBJE€Hbl C HapyueHueM tpeboBanuid YIIK, yTo wuckiatouaer
BO3MOHOCTb ITIOCTAHOBJICHUS CYJIOM IIPUTOBOPA WA BBIHECEHUS MHOTO PELICHHUS I1a
OCHOBE JJAaHHOTO 3aKJIIOYEHMS, aKTa UJIM TOCTAaHOBJICHHUS;

- Komusi OOBUHUTEIBHOTO 3aKITIOYCHUS, OOBHHUTEIBLHOTO aKTa WU
OOBUHUTENBHOTO MOCTAHOBIICHUS HE ObLJIa BpyuYeHAa OOBUHAEMOMY, 32 UCKIIOUEHUEM
CIIy4yaeB, €ClId CyJl MPU3HAET 3aKOHHBIM U OOOCHOBAaHHBIM PEIICHUE MPOKypopa o
HaIpaBJICHUU Jieda B cya 0e3 MoJI00HOr0 BPYUYEHHUsI MPU YCIOBUU, YTO OOBUHSEMbIN
OTKa3aJIcsi OT TMOJyYEHUsT KONMUU  OOBHHHUTEIIBHOTO  3aKJIIOYeHusd  (aKTa,
MOCTAaHOBJIEHUS) JIMOO HE SIBUIICA IO BBI30BY WJIM MHBIM OOpa3oM YKJIOHWICS OT
MOJTyYeHHUs KOTMH OOBUHUTEIIBHOTO 3aKJIFOUCHUS (aKTa, TOCTAHOBIICHMUS);

- €CTh HEOOXOJAMMOCTh COCTABJICHHS OOBHHUTEIBHOTO 3aKIIOYEHUS WU
OOBUHUTEIBHOTO aKTa [0 YIrOJOBHOMY Jelly, HalpaBI€HHOMY B Cyd C
MMOCTAHOBJIICHUEM O MTPUMEHEHUH MMPUHYIUTEIILHON MEPbl MEJUIIMHCKOTO XapaKTepa;

- UMEIOTCS OCHOBAaHUS ISl COCIMHEHUS YTOJIOBHBIX JET;
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- NIPY O3HAKOMJIEHMH OOBHHSIEMOIO C MaTepHallaMHi YTOJIOBHOTO JieJia €My He
ObUIO  pa3bsSICHEHO TMpaBO O 3asBICHHMM COOTBETCTBYIOUIMX  XOAATaWCTB,
MpeayCMOTPEHHBIX 4. 5 cT. 217 VIIK:

- TOCJ€ HampaBi€HUs YrOJOBHOTO Jella B CyJd HAacTyNWId HOBbIE
OOILIECTBEHHO OMAacCHBIE MOCIEACTBUS WHKPUMHHUPYEMOTO OOBUHSEMOMY JEsHUS,
SBJIAIOIINECS OCHOBAaHHEM JUISl MPEbsIBICHUS] eMy OOBHHEHHUS B COBEpILEHUU Oojiee
TSKKOTO IIPECTYIUICHHUS;

3) 00 oTMEHE MpUIrOBOpa, OMNpPEAENCHUS WM MOCTAHOBIEHHUS CyJa H O
MpEeKpalleHuy YroJIOBHOTO JIeNa;

4) 00 OTKJIOHEHHUH 3aKJIFOUCHHUSI TIPOKYpopa.

CyneOHoe pa30upaTeabCTBO MO YIOJOBHOMY JEIy IMOCJIE OTMEHBI CyIeOHBIX
pEIICHUIi 110 HEMY BBHJIY HOBBIX WJIM BHOBb OTKPBIBIIUXCSI OOCTOSITENILCTB, a TaKXKe
00aJloBaHNE HOBBIX CYJEOHBIX pEIICeHUN MPOU3BOIATCSA B oOuieM nopsake (ct. 419
VIIK). ITosTomMy B X0/1€ HOBOTO CyA€OHOI0 pacCMOTPEHUS Jiefia Cy/, pa3periaromui
€ro HO CYIIECTBY, HE CBSI3aH MaTepualaMH paccieloBaHUs HOBBIX WM BHOBb
OTKPBIBIIMXCS OOCTOSITENIbCTB, BBIBOJIAMHU, KOTOpPBIE COAEPKATCA B 3aKIHOYEHHUH
MPOKYpOpa, BBIBOJAMH CyJia, OTMEHUBIIETO MPUTOBOP.

1.17 Jlexkuusa Nel7 (2 gaca).

Tema: «IIpou3BOACTBO 0 NPUMEHEHUM NPUHYAUTEIbHBIX MeP MEIUIMHCKOI0
xapakrepa. Oco0eHHOCTH NPOU3BOACTBA 110 YIOJOBHBIM /J€JIaM B OTHOLLICHHUHU
OT/JeJbHBIX KATeropuii rpa:kaan»

1.17.1 Bonpocsbl JieK1um:

1. OcHoBaHusg [Js1 TPOU3BOACTBA O NPUMEHEHUU NPUHYJIUTEIBHBIX MeEp
MEJUIIMHCKOTO XapaKTepa.

2. OcoO0eHHOCTH TPOU3BOACTBA IO YTOJOBHBIM JieJaM B OTHOLIEHUU
OTJEJIbHBIX KaTErOpui IpakJIaH

3. OcoOeHHOCTH TMPOU3BOJACTBA IO YrOJIOBHBIM J€laM B  OTHOIICHUU
OT/EJIbHBIX KaTErOpUi JIHI]

1.17.2 KpaTkoe conep:kaHue BONPOCOB

1. OcHoBaHusl AJisl MPOU3BOJACTBA 0 MPUMEHEHUH MPHHYIUTEJbHBIX Mep
MeIMUIMHCKOr0 Xapakrepa.

JlpyruM TpagullMOHHBIM OCOOBIM TMPOU3BOJICTBOM B YTOJIOBHOM MpOIEeCcCe
SBJISICTCS. TPOU3BOJACTBO O MPUMEHEHUH TMPUHYIUTEIBHBIX MEp MEAUIIMHCKOTO
Xapaxrepa.

I[IpunyauTeabHbIE Mepbl MEMIMHCKOr0 XapakKTepa - BIEKyIue 3a coOoi
OTpaHMYECHHUs TIpaB, CBOOOJ ¥ 3aKOHHBIX HHTEPECOB JIMYHOCTH  MEPbI
TrOCYJIapCTBEHHOT0 MPUHYKJICHUS, KOTOPhIE HAa3HAYAIOTCSI CYJIOM W HCIIOJHSIOTCS B

108



MOPSIAKE, TPETYCMOTPEHHOM YTOJIOBHBIM, YTOJIOBHO-IIPOLIECCYaIbHBIM U YTOJIOBHO-
HCIIOJIHUTEIBHBIM 3aKOHAMH.

B cootserctBun co cr. 97 YK u cr. 433 VIIK npuHyIuTenbHBIE MEpPHI
MEJIMLUHCKOT0 XapaKTepa MPUMEHSIIOTCS CYJOM K JIMIaM:

1) coBepmmMBIIMM  OOIIECTBEHHO OMNAacHble JAESHUA C NpPU3HAKAMU
NPECTYIUICHUH,  TNPEIyCMOTPEHHBIX  YTOJIOBHBIM  3aKOHOM, B  COCTOSIHHH
HEBMEHSEMOCTH;

2) y KOTOpPBIX TOCIE COBEPIIEHHUS MPECTYIUIEHUS HACTYNWIO IMCUXUUYECKOe
paccTpoiCTBO, Jelarollee HEBO3MOKHBIM Ha3HaYEHUE WM UCTIOJTHEHUE HaKa3aHUS;

3)  COBEpIIMBIIMM  MpPECTYIUIEHME U  CTPAJalolIMM  ICHUXWYECKUMU
paccTpoiicTBaMu, HE UCKITIOUAIOIIMMHU BMEHIEMOCTH.

[IpunyauTenbHble MEpbl MEIUIMHCKOTO XapakTepa Ha3HA4yaroTCs CyJOM B
clly4ae, Korja MCHUXUYECKOE pacCTPOMCTBO JIMILA CBSI3aHO C OMACHOCTHIO JJII HEro
WJIU APYTUX JUL JTUOO0 BO3ZMOYKHOCTBIO MPUYMHEHUS UHOTO CYIIECTBEHHOT'O BpE/a.

[lepeuncieHHBIX B 3aKOHE JIMIl MOXHO pa3ienauTh Ha aBe rpynnsl. [lepByro u3
HUX COCTaBJISIIOT HEBMEHsIEMbIE JIUI[A, COBEPIIMBIINE OOIIECTBEHHO OMACHbIE JACsTHUS,
U J11a, 3a00yeBIIME AYIIEBHON 00JI€3HBIO (ICUMXUYECKUMHU PacCcTpoiicTBaMM) MOCIe
COBEpIICHHUS MpecTymyieHuda. VMEeHHO K 3TUM JIMIlaM MMEIOT OTHOIIECHHE
OCOOEHHOCTH pPacCMaTpUBAEMOr0 IMPOLIECCYAbHOIO MPOU3BOACTBA. Bo BTOpYyIO
rPyNIy BXOJAT JIMLA C NCUXWYECKUMHU PACCTPONCTBAMHU, HE HCKIIOYAIOIIUMHU HMX
BMEHSIEMOCTU. B OTHOLIEHWM 3TOW TPYyMIbl JIMI paccieloBaHHe U CcyAeOHOe
pa3OupaTenbCcTBO  OCYHIECTBIsIETCs B oOmeM mnopsake. B »stom  cioydae
NPUHYIUTENIbHbIE  MEPbl ~ MEOUIMHCKOTO  XapakTepa  NPUMEHSIIOTCS  IpH
MOCTAHOBJICHUHU MPUTOBOpPA M HCIOJHSIIOTCS B MOpsnke, yctaHoBieHHoM YUK, a
TaK)Xe MOA3aKOHHBIMU akTamu. [Ipu 3TOM NpUHYIUTENBHBIE MEpPbl MEAUIIMHCKOIO
XapakTepa UCHOIHSIOTCS MO MECTy OTOBIBaHMS JIMIIEHUS CBOOOJbI, @ B OTHOLIEHUU
JUL, OCYXIEHHBIX CyJAOM K HHBIM BHJAM HaKa3aHUs, - B YUPEXKICHUSIX OPraHoB
3/1paBOOXPAHEHHUS], OKA3bIBAIOIINX aMOYyJIATOPHYIO ICUXUATPUUECKYIO TOMOIIIb.

[Ipy wW3MEHEHHM TICUXMYECKOTO COCTOSIHUSI OCYXKJIEHHOro, TpeOyIOLIEero
CTaIlMOHAPHOTO JICUEHHUS, TOMEIEHUE OCYKJIEHHOTO B MCUXUATPUUECKUN CTAllMOHAD
WIN HWHOE JieyeOHOE YUpEXKIEHHE MPOU3BOAUTCA B TOPAJIKE U IO OCHOBAHMSIM,
KOTOpBbIE MPEAYCMOTPEHBI 3akoHaMH Poccun o 31paBooxpaHeHrnu. B naHHOM ciyuae
umerorcss B Buny Denepanpubiii 3akon ot 31 mas 2001 r. N 73-®3 "O
rOCYJIapCTBEHHOU CyJe0HO-IKCTIEpTHOU nesTenbHocTU B Poccuiickoit deneparuu” u
3akoH P® ot 2 uronsg 1992 r. N 3185-1 "O ncuxuatpuyeckoil MOMOIIM U TapaHTUAX
MpaB TpaxxaaH Mpu ee okazaHuu" B COOTBETCTBUM C HOpMaMHU PA3TUYHBIX 3aKOHOB
BpeMsi NpeObIBaHUS B YKa3aHHBIX YUPEKICHUAX 3aCUMTHIBAETCS B CPOK OTOBIBAHMS
HaKa3aHMsL.

[Ipu oTnageHnn HEOOXOAUMOCTU JATBHEHIIETO JEUYEHHS OCYKACHHOTO B 3THX
VUPEXKJCHUSIX  BBIIMCKA  NPOU3BOJUTCS B MOpSAAKE,  MPEAYyCMOTPEHHOM
3aKOHOJATENbCTBOM O 3/I[paBOOXPAHEHUU.
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[Ipekpaiienre npuMeHEeHHs TPUHYIUTEIBHON MEPBI METMIIMHCKOTO XapaKTepa,
COEIMHEHHOW C MCIIOJIHEHUEM HaKa3aHUsl, IPOU3BOJUTCS CYJIOM MO MPEACTABIECHUIO
opraHa, MCHOJHSIOUIETO HaKa3aHUE, HA OCHOBAaHUM 3aKJIIOYEHUS] KOMUCCUHU Bpayeil-
NCUXUATpOB. B  OTHOHIEHMM BCEX TMEPEUUCICHHBIX KATerOpwil Jul, He
MPEACTABISIONIUX OMAaCHOCTH MO CBOEMY IICUXWYECKOMY COCTOSIHUIO, CyJ BIIpaBe
nepenatb HEOOXOAMMbIE MaTepuajbl OpraHaM 3ApaBOOXPAHEHUS [UIS PEIICHUS
BOIIPOCA O JICUEHUU HSTHUX JIML WJIM HAlpaBICHUM HX B IICUXOHEBPOJIOTHUECKHE
VUpEXJCHUS]  COLMAIbHOTO  oOecrneueHus B MOpSAKE, MPEAyCMOTPEHHOM
3aKOHOAATENbCTBOM O 3/IPaBOOXPAaHEHUHU.

B oTHOlIEeHMM yKa3aHHBIX JIMI[ CyJl MOKET Ha3HAYMUTh CJEAYIOIIUE BHABI
NPUHYAUTEIbHBIX Mep MEAUIIHHCKOT0 XapaKTepa:

1) amOynaTopHO€ NpUHYIUTEILHOE HAOIIOICHHUE U JICUEHUE Y TICUXUATPA;

2) NpUHYIUTENbHOE JIEYeHUE B IICUXUATPUUECKOM CTallMOHApe OOILEro TUIa,;

3) OpUHYIUTEIBbHOE  JICYEHWE B  IICUXUATPUUYECKOM  CTallMOHApe
CHEIUAIM3UPOBAHHOTO THIIA;

4)  NOpUHYAUTETbHOE  JIeYeHHE B  IICUXMATPUUYECKOM  CTallMOHape
CHEUAIM3UPOBAHHOTO TUIIA C UHTEHCUBHBIM HAOIIOICHUEM.

Cornmacao ct. 99, 100 u 101 YK npunyautenbHO€ JI€YEHUE MOMKET OBITh
Ha3HA4Y€HO B BUJIE:

1) amOynatopHOro HaOMIOAEHUS, €CIAM JHUIO MO CBOEMY ICHUXHYECKOMY
COCTOSIHUIO HE HY>K/Ia€TCSl B IOMEIICHUH B TICUXUATPUUECKUI CTallMOHAD;

2) [CHUXMATPUYECKOTO  CTallMOHAapa, €CIM  XapakTep  ICHUXUYECKOIo
paccTpoiicTBa jauma TpeOyeT TaKUX YCJIOBHM JIEUEHHs, YXOHa, COAEpNKaHHUS U
HaOJII0IeHNs, KOTOPBHIE MOT'YT OBITh OCYIIECTBIEHBI TOJILKO B 3TUX YUPEKICHUSIX.

[Ipn 5TOM NPUHYAUTENBHOE B MOPSAKE CyAEOHOrO PELICHUS MEAUIMHCKOE
JIEYEHUE OCYILIECTBISAETCS B!

1) ncuXuaTpuUYecKOM CTalHOHApe 001ero THMA. JTO JEYECHUE MOXKET ObITh
Ha3HA4Y€HO JIMIly, KOTOPOE MO CBOEMY IICUXHMYECKOMY COCTOSHHMIO HYXXIAeTCs B
CTallMOHAPHOM JICUEHUU U HAOJIIOICHUH, HO HE TPeOYeT MHTEHCUBHOTO HAOJIIOICHMUS;

2) NCUXHATPUYECKOM  CTAlMOHApe  CHeUMAJM3MPOBAHHOrO0  THUIA.
[lomemieHrue B 3TOT cTalMOHAp MOKET ObITh HAa3HAYEHO JIUILYy, KOTOPOE IO CBOEMY
MICUXUYECKOMY COCTOSIHUIO TPeOyeT MOCTOSIHHOTO HAOMIOICHHS;

3) nCUXHMATPUYECKOM CTAlMOHAPE CHEeNUAJM3MPOBAHHOIO THIA C
HHTEHCHUBHBIM Ha0JII0JeHneM. DTa Mepa MOXKET ObITh Ha3HAUEHA JIUILY, KOTOPOE 1O
CBOEMY TCUXUYECKOMY COCTOSIHUIO MPEJICTABIAECT OCOOYI0 OMAacCHOCTh ISl Ce0sl MIIN
JIPYTUX JIAL U TPEOYET MOCTOSIHHOTO M HHTEHCUBHOTO HAOIIO/ICHUS.

HenssMu npuMeHeHMs TPUHYIUTEIBHBIX MEp MEAMIIMHCKOTO XapakTepa
ABJISIFOTCS M3JIEUCHUE JINL, YKa3aHHbIX B ¢T. 97 YK u ct. 433 VIIK, nnu ynydmenue
UX TMCUXMYECKOTO COCTOSIHUS (3I0POBBS), a TaKXKe MPEAYNpPEKICHUE COBEPIICHUS
MMHU HOBBIX omacHBIX AesHuil (cT. 98 YK).

N3nedenne unu ynydilleHHE MCUXUYECKOTO COCTOSIHUSI MPEACTaBIISIET COOOM
MPOLIECC BBUICUMBAHUS JIMIA OT ICUXUYECKOro 3a00J€BaHUs W MPUCIOCOOIEHUS
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(amanranmpM) €ro K CONMAbHO TIOJIE3HOH jesTenbHOCTH. OXpaHa JUYHOCTH
IOYIIEBHOOOTBHBIX BBIPAXKACTCS B HEIOMYIICHUM CaMOYOWMCTBA WIJIM TPUIHHCHHS
UMHU Bpela CcBoeMy 310poBbi0. OHa BKIIOYAeT B ce0s TaKKe 3alIUTy >KU3HH,
3JI0POBBS, IMOJOBOM HEMPUKOCHOBEHHOCTH, Y€CTH M JOCTOMHCTBA JIYIICBHOOOIBHBIX
OT TPOTUBOIPABHBIX IIOCATATEILCTB CO CTOPOHBI TPETHUX JIMI], COBEPIICHHUIO
KOTOPBIX MOXET CIIOCOOCTBOBAaTh IICUXHUYECKOE COCTOSHHUE MX  3J0POBBS.
[IpexynpexaeHrue COBEPIICHHS JTYIICBHOOOIBHBIMH HOBBIX OOIIECTBEHHO OITACHBIX
JCSTHUN COCTOUT B OOCCICUCHHH YCIOBUH IKU3HEICATCIBHOCTH, YCTPAHSIONINX
BO3MOKHOCTh COBEPIIICHUS UMHU HOBBIX OOIIIECTBEHHO OIACHBIX JCSHUIA.

OOs3aTeIbHBIMA ~ YCJIOBHSIMM — Hadaja pPaccMaTPUBAaeMOTo  IPOM3BOJICTBA
SBJISIFOTCS Ha3HAUCHUE CyJIeOHO-TICUXMATPUUECKOW SKCIEPTH3bl M YCTaHOBJICHHE
(dakTa coBeplieHHS OOIIECTBEHHO OMNACHOTO JICSTHUS WJIM  TPECTYTUICHHS
COOTBETCTBEHHO JIUIIAaMH, KOTOpBIC SBIISIFOTCS HEBMEHSAEMBIMH WU  3a00JIeNn
MICUXUYECKUM PACCTPOMCTBOM TIOCIIC COBEPIICHUS IPECTYIICHHUS.

Takum 00pa3oM, NMPOM3BOACTBO MO NMPHMEHEHUIO MPUHYAUTEIbHBIX Mep
MEIHIIMHCKOr0 XapakTepa - o0co00¢ TPOM3BOJCTBO, 3aKIIOYAIONICeCs B
MIPABOOTHOIICHUSAX U JCATCIIBHOCTH BCEX €r0 YYACTHUKOB TPH OMPEACIISIONEH POIH
cleoBarelisa, MPOKypopa M CyAa IO YCTAHOBJICHHIO HAIWYMS WA OTCYTCTBHS
(haKTUYECKUX M IOPUAUYECCKAX OCHOBAHHMM JJIT MPUMEHEHHUs MPUHYIUTEIBHBIX MeEp
METUITTHCKOTO XapaKTepa.

ConuraabHO-TIPAaBOBOE 3HAYCHHE MIPOM3BOICTBA o MIPUMCHCHHIO
MPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa COCTOUT B CICTYIOIICM.

Bo-niepBBIX, 3TO MPOU3BOJICTBO JTOCTATOYHO TAPMOHHYHO COYETACT MHTCPECHI
JUIa, CTPANAONIETO TICUXMYECKUM PacCTPOMCTBOM, OOIIECTBA W TOCYIapCTBa.
Hanuuue 3TOro mpou3BOJACTBa SBJISETCS BBIPAXCHHEM TYMAaHHOTO OTHOIICHUS
oO1ecTBa K IyIIeBHOOOJILHOMY, KOTOPOE CUMTACT €ro JMYHOCTHhIO, HECMOTPS Ha €¢
JI€30PTaHN30BAHHOCTb.

Bo-BTOpBIX, 3TO MPOM3BOJACTBO HAINpaBIECHO HA TO, YTOOBI M3JICUUTH JIUIO OT
JyIIEBHOW OOJIE3HW WJIHM YIYUYIIUTh €r0 TICHXHYECKOE COCTOSHHE C TEM, YTOOBI
BO3BPATUTH ATO JIUIIO K COMMAIILHO MOJIC3HOM JIEATEITHHOCTH.

B-TpeThux, HayMuue 3TOTO MPOIECCYaTbHOTO MPOU3BOACTBA OOCCIICUMBACT
3aIATY OTHEIBHBIX I'pakJaH, OOIIEeCTBa M rOCyJapCTBa OT OOIIECTBEHHO OMACHBIX
MOCATATENBCTB JIMII, CTPAJAIONINX TICUXHYECKUMHU PacCTPOUCTBaMHU.

B-derBepThIX, 0c000€ MPOM3BOJCTBO O NMPUMEHCHHH NPHHYIUTEIBHBIX MEp
MEJIMIIMHCKOTO XapaKTepa CIIYXKUT JOTOJHUTEIbHOW TapaHTHEH NpaB M 3aKOHHBIX
WHTEPECOB  JIyIICBHOOOJBHBIX,  NPEMATCTBYIOMIEH  HEOCHOBATEIIBHOMY  HX
MIPUMCHCHHIO.

[TopsT0OK  YyroJIOBHOTO CYAONMPOW3BOJICTBA O NMPHUMEHCHHH TPHHYIAUTEIBHBIX
Mep MEIHUIIMHCKOTO XapaKTepa ONpeAesieTCss OOIMMH MTpaBUIaMHU TPOIIeCCyaTbHOTO
3aKOHa W, KPOME TOTO, CICHHAIbHBIMH HOPMaMH, KOTOpPBIE NPEIyCMaTPUBAIOT
u3bsATUE U3 001mMX TpeboBanuii (cT. 433 VIIK).

[Tockonbky nomoxxenus 4. 3 ct. 433, cr. 437 u 438, 4. 3 1 6 cT. 439, u. 1 cT.
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441, ct. 444 n u. 1 cr. 445 VIIK npusHanbl He cooTBeTcTBYOMMMHU KoHcTuTy1iuu PO
B TOW YacTM, B KakOW OHM HE TO3BOJIAIOT JMIIAM, B OTHOIIEHUU KOTOPBIX
OCYUIECTBIIIETCSA  MPOU3BOJACTBO O  MPUMEHEHUM  MPUHYAUTEIBHBIX  MeEp
MEJIMLIMHCKOTO XapakTepa, JUYHO 3HAKOMUTHCS C MaTepuajaMy YroJIOBHOTO JIENa,
y4acTBOBaTh B CYJe€OHOM pa30upaTeNnbCTBE MPH €ro PAcCMOTPEHUH, 3aASIBISATh
XO0JlaTaiicTBa, HUHULIMUPOBATh PACCMOTPEHHE BOIpoca 00 M3MEHEHUH, MPOAJICHUU U
MpeKpalleHnd MPUMEHEHHs] YKa3aHHbIX Mep M 00XaloBaTh MPHUHATHIE MO ey
MpoLiecCyallbHbIE PEIIeHMs, COOTBETCTBYIOUIUE TMpOIecCCyalbHble HOPMBI OyIyT
pPaccMOTPEHBI U U3JI0KEeHBI ¢ yueToM perierus Koncruryuonnoro Cyaa PO

Oco0eHHOCTH Cy1e0HOr0 pa3duparTebLCTBA MO JejJaM JINll, BOTHOIIEHUU
KOTOPBIX OCYLIECTBJIsAETCS MPOM3BOACTBO 0 NPUMEHEHUMIIPUHYINTEJIbHBIX Mep
MeIHIIUHCKOI0 XapaKkTepa

OcoOeHHOCTH  TIOATOTOBKM K CyIAeOHOMY 3acelaHuid u  CyAeOHOro
pazbuparenscTBa Jen 00 OOIIeCTBEHHO OMACHBIX JCSHUSIX HEBMEHSEMBIX WITU
NPECTYIUICHUSIX JIUL, 3a00JIEBIIMX TICUXMYECKUMH pPAaCCTPOMCTBaMU TMOCHE UX
COBEpIICHUS, 3aKITI0YAIOTCS B CIIEIYIOIIEM.

1. Bompoc o Ha3HaueHuUM cyAeOHOTO 3aceJaHusi MO YrOJOBHOMY JeNly O
NPUMEHEHUH TPUHYIUTEIILHON Mephl MEIUIIMHCKOTO XapaKTepa pas3peniaeTcs Mo
MpaBUjiaM €ro MOJACYJAHOCTU CyJbel B 001IeM MOpPSAKe, YCTAHOBJIECHHOM IJ. 33
YIIK (ct. 440).

2. CynebHoe pa30upaTenbCTBO IO JETy, NMOCTYNUBIIEMY B mopsiake cT. 439
VIIK, npou3BoguTcs ¢ 00M13aTeIbHBIM Y4YacTHEM IMPOKYpoOpa W 3alIUTHHUKA,
HCXO0/sl U3 00IIHMX HAYAJI YTOJOBHO-NPOLECCYATbHOI0 3aKOHA.

3. PaccmoTpenue U paspelieHue yrojoBHOTO Jefia, MOCTYMUBLIETO B CyA C
MOCTAHOBJICHUEM O MPUMEHEHHH MPUHYIUTEIBHBIX MEpP MEIUIIMHCKOTO XapakTepa,
MIPOU3BOJUTCS B 001IeM MOPSAKE ¢ UIBATHAMHU, ycTaHOBJeHHbIMH IJ1. 51 YIIK
(cT. 441).

DOTH U3BATUS KACAIOTCS, B YACTHOCTH, MOpAJKA NPOU3BOACTBA CyH1eOHOI0
cJIeICTBHSI B CyJIcOHOM pa30oupaTebCTBeE.

CyneOHoe cneAcTBHE HAayMHAETCS C U3JI0KEHUS NPOKYpPOpPOM TOBOJOB O
HEOOXOJIMMOCTH TPUMEHEHUsI K JIMIy, KOTOpO€ MPU3HAHO CYICOHBIMU SKCIEPTAMU
HEBMEHSEMBIM WM y KOTOPOTO HACTyNWJIO TICUXWYECKOE PacCCTPOMCTBO MOCIE
COBEpIICHUSI TPECTYIUICHUS, NPUHYIUTEIBHON MeEpbl MEIUIIMHCKOTO XapaKTepa.
3aTeM CJIOBO JIOJKHO OBITh IMPEIOCTABICHO JIMIY, B OTHOIIEHUH KOTOPOTO PEIIaeTCs
BONIPOC O TMPUMEHEHUH MPUHYJUTEIBHON MEphl MEIMIIMHCKOTO XapakTepa,
3aIUTHUKY ¥ 3aKOHHOMY TIPEJICTAaBUTEINIO.

HccnenoBanue [10Ka3aTelbCTB W NPEHUS CTOPOH MPOBOJATCA MO OOIIUM
MpaBWJIaM COTJIACHO MoJioxkeHusM cT. 274 u 292 VIIK (ct. 441 VIIK).

4. B xozme cyneOHOro pazdouparesibcTBa MO YTOJOBHOMY €Ny U MPUHATHU
UTOTOBOTO pEIICHUS [JOJKHbI ObITh HCCJIeI0BAaHbI M pa3pelieHbl CyA0M
cJIeyIolIue BOMPOCHI:

1) umeno 11 MecTo JesiHUE, 3aMPEIIEHHOE YTOJIOBHBIM 3aKOHOM;
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2) coBepmIWIO JHM JAHHOE JEsSHUE JIMIO, B OTHOUIEHUHU KOTOPOTO
paccMaTpUBaETCs YTOJIOBHOE JIEJO;

3) coBepIIeHO JU ACSHUE JUIIOM B COCTOSTHUM HEBMEHSIEMOCTH;

4) HacTymwio JIM Yy JaHHOTO JIMIIA IIOCJ€ COBEPIICHUS NPECTYIUICHUS
MICUXUYECKOE PacCTPOICTBO, JeNarouiee HEBO3MOKHBIM Ha3HAUCHUE HAKA3aHUS WU
€ro WCIIOJTHEHHUE;

5) mpeacTaBisgeT U ICUXUYECKOE PaCCTPONCTBO JIMIIA OTTACHOCTD JIJISl HETO UITH
JOPYTUX JUI] TUO0 BO3MOKHO JIM TIPUYMHEHHUE JAHHBIM JIUIIOM MHOTO CYIIECTBEHHOTO
Bpena;

6) TOMJICKUT JU MPUMEHEHUIO K JIaHHOMY JIMIy TPUHYIUTEIbHAs Mepa
MEIMITMHCKOTO XapakTepa v Kakas UMeHHO (cT. 442 VIIK).

5. CyllecTBEHHBIMH OCOOCHHOCTSIMU  O0JaJal0T HWTOrOBbIE PpelleHus,
3aBepuiawinue cyaedHoe pasoupareabcrBo (cT. 443 VIIK). [Ipu3HaB qoKka3aHHBIM,
YTO JAESHUE, 3alPEIICHHOE YTOJIOBHBIM 3aKOHOM, COBEPILEHO JIMIIOM B COCTOSIHUU
HEBMEHSEMOCTH WJIU JIUIIOM, y KOTOPOTO HACTYIMJIO TCHUXMYECKOE PacCTPONCTBO
MOCJIE COBEPIIICHUS MPECTYIUICHUS, AeNIatolee HEBO3MOKHBIM HA3HAUCHUE HAKA3aHUS
WJI €r0 WCMOJIHEHUE, CYJ BBIHOCUT MOCTAHOBJIECHHE B COOTBETCTBHM CO CT. 21 m 81
YK:

1) o0 0CBOOOXIEHHMH 3TOr0 JIMIAa OT YrOJOBHOM OTBETCTBEHHOCTU WJIU
HaKa3aHus,

2) 0 MPUMECHEHUHU K HEMY KOHKPETHOW MPUHYIUTEIHHON MEpPhl MEIUIIMHCKOTO
xXapakTepa, ykazaHHoil B ctT. 433 VIIK.

Ecnu nuio He mpeacTaBisieT OMacHOCTH MO0 CBOEMY TICUXUYECKOMY COCTOSIHHIO
Ui o0miecTBa W caMoro ce0si Jub0 WM COBEpIIEHO JIeSHHE C IPU3HaKaMu
npecTyIivieHnusi He0OoJbIION THAXKECTH, TO CyJ BBIHOCUT IIOCTAHOBJICHHE O
MpEeKpaIieHuy yroJIOBHOTO jiea U 00 0TKa3e B IPUMEHEHUU K HEMY NMPUHYIUTEIbHOU
Mepbl MEIUIMUHCKOTO Xapakrtepa. OAHOBPEMEHHO CyJ OTMEHSET H30paHHYI MEpy
npeceueHus. [Ipyn HamMuUuKM OCHOBAaHUM, yKazaHHBIX B cT. 24, 25, 27 u 28 VYIIK, cyx
MPEKpPaAlIaeT YroJIOBHOE JEJIO HE3aBUCUMO OT HAJIUYMS M XapakTepa NMCUXUYECKOTO
3a0o0seBaHus (pacCTpPOUCTBa) JUIIA.

B cmywasx  mpekpaiieHuWs ~— yrOJOBHOTO  Jefla 10  OCHOBAHUSIM,
npeaycMOTpeHHbIM 4. 2 U 3 cT. 443 VIIK, konusi mOCTaHOBJICHUSI B TEYEHUE IISITH
CYTOK HampamiseTCs CyJOM B OpraH 3JpaBOOXPAHEHUs JJid PEUIEHUs BOIpPOCca O
JICYCHUHW WJIM HANMpPAaBJIeHUM JIUIA, HYXIAIOIIETOCS B IMICUXUATPUIECKON TOMOIIH, B
NCUXUATPUYECKHUIA CTALIMOHAP.

B nocraHoBieHMM CyJ paspemaer BONPOC O Cyab0e BEIIECTBEHHBIX
JIOKA3aTeNIbCTB, a TaKXKe PAa3bSCHAIOTCS TMOPSAOK M CPOKH €ro OOKaJoOBaHUS B
KaccaruoHHoM mopsiake. CyneOHble M3IEPKKH B cOOTBeTCTBUU cO CT. 132 VIIK ¢
YKa3aHHBIX JIUI] HE B3bICKUBAIOTCSI, a TPUHUMAIOTCS Ha cueT efepaabHOro OIJIKETA.
C 3Tux nUIl HE MOXET OBITh B3BICKAHO TAaK)K€ BO3HATPaXKICHHE 3a OCYIIECTBICHUE
3aIIUTHI
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2. TloHsTHe ©POM3BOJACTBA IO YIrOJOBHBIM [eJlaM B OTHOLICHHH
OT/JeJIbHBIX KaTeropuii rpaskian

PaccmaTtpuBaeMoe MpOM3BOJACTBO MPEACTaBIs€T CO0OMl HOBOE CJIOBO B
MPOLIECCYAIbHOM PEryJIUpPOBaHUU OOIIECTBEHHBIX OTHOLIEHUU. [losiBIeHue 3Toro
MPOU3BOJICTBA OOYCJIOBJIEHO HAJIWYUEM Yy OIpPEAENEHHbIX KaTeropui TIpaxaaH
Pa3INYHBIX UNMMYHHUTETOB U HEKOTOPBIX APYTUX XapaKTEPUCTHUK.

IIpou3BoaACTBO 1O YrOJIOBHBIM JeJaM B OTHOLIEHHHM OTAEJIbHBIX
KaTeropuii Juu - oco00oe MPOU3BOACTBO, 3aKJIIOYAOIIEECs B MPABOOTHOILECHUSAX U
NEATEIPHOCTH €r0 yYAaCTHUKOB IPU  ONPENEISIOIIEN pONM  PyKOBOJAWUTENS
CJIEJICTBEHHOTO OpraHa, KOJUIETUU CyAeH (MU CyJIb1), KBATU(UKAIIMOHHON KOJIJIETUN
CyZeil, B TOM YHMCJIE€ OPraHOB 3aKOHOJAATENIbHOW BiacTu Poccuu, 1Mo yCTaHOBIECHUIO
HAJIM4YMAg WIA OTCYTCTBHS (DAKTMUECKMX M IOPUAMYECKHX OCHOBAaHUU IS
BO30YXJEHUSI YrOJOBHOTO JieJla W MPUBIICUYECHUS B KaueCTBE OOBHMHAEMBIX JIUII,
nepeveHb KOTopbiX aH B cT. 447 VIIK, u HanpaBiieHHH YTOJIOBHOTO Jeia B CyI JUIs
MIPU3HAHKS UX BUHOBHBIMU U OIIPEJCICHUS UM HaKa3aHHUsL.

[lepeyenp  KkaTeropuii JAL, B  OTHOLIEHWM KOTOPBIX IPHUMEHSETCS
paccMaTpUBaEMOE MPOM3BOJICTBO, HOCUT MCUYEPHIBIBAIOIINN (3aKPBITHIM) XapakTep U
HE MOJJICKUT PACHIUPUTEIIBHOMY TOJIKOBAaHHIO. B OCHOBY 3TOro nepeyHsi 3aKOHOM
MTOJIOKEHBI JTIOJXKHOCTHOE TOJIOKEHUE OTIEIBHBIX KaTErOpUH JIMI] WA UX YTOJIOBHO-
MPOLIECCYANIbHBIN CTaTYyC.

[Ipou3BOJICTBO MO YTrOJOBHBIM JIeJlaM B OTHOLIEHUU OTAENIbHBIX KaTETOPHil JINIL
MIPUMEHSAETCS] B OTHOLIEHUU:

1) unena CoBera @enepauuu u aenyrara ['ocynapctBeHHoil [[ymel, gemyrara
3aKOHOJIATENBHOTO (MPEICTaBUTENIBHOTO) OpraHa ToCyapCTBEHHOM BIIACTH CyObEKTa
P®, penyrtara, wieHa BBIOOPHOTO OpraHa MECTHOTO CAaMOYIIPaBJIEHHUS, BHIOOPHOTO
JOJKHOCTHOTO JIMIIAa OpraHa MECTHOTO CaMOYTIPaBIICHUS;

2) cyapn Koncturymuonnoro Cyma P®, cynpm denepanpHoro cyma ooOmiei
IOPUCAUKIIMU WK (HeepabHOTO apOUTPaXXHOTO CyJa, MUPOBOTO CYAbH U CYABH
KOHCTUTYLIMOHHOTO (YCTaBHOIO0) cyAa cyobekTa PO, mpuCsSHKHOTO WK apOUTPaKHOTO
3acenaresiel B IEpUOJ OCYLIECTBIEHUS MU ITPABOCY AUS;

3) Ilpencenatenss CuerHoit mnanatel P®D, ero 3amecTuTenss U ayAuTOpPOB
CuyetHoM nanatel PO;

4) YOTHOMOYEHHOTO 10 IIpaBaM yesoBeka B PD;

5) Ilpe3uaenta PO, npekpaTUBIIEro UCIIOJHEHUE CBOMX MOJTHOMOYMH, a TaKKe
kaHaunaara B [Ipesunentsl PO;

6) npoKypopa;

6.1) Ilpencenarens CieacTBEHHOI0 KOMUTETA MpH NpoKyparype PD;

6.2) pyKOBOJUTENS CIEICTBEHHOTO OpraHa;

7) cnemoBaTens;

8) agBokara,
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9) wieHa wu30MpaTeNnbHON KOMHCCHM, KOMHUCCHMHU pedepeHaymMa ¢ TpaBoM
pelIaroero rojoca;

10) 3apeructpupoBaHHOTO KaHauaara B AenyTtarbl ['ocymapctBeHHOU Jlywmbl,
3apEeTuCTPUPOBAHHOTO KaH/IMJ1aTa B JEyTaThl 3aKOHOJIATEIIbHOTO
(mpeacTaBUTENIBHOT0) OpraHa rocy JapcTBEHHOM BiacTu cyobekTa PO.

[Ipon3BOACTBO IO YrOJOBHBIM J€jlaM B OTHOLICHWH IEPEYUCICHHBIX JIUIL
BEJIETCS B OOIIEM TOPSIZIKE C U3BATUSIMH, TpexycMoTpeHHbIMU TI1. 52 YIIK (cT. 447).

OcHOBHOM 3azauen paccMaTpuBaEMoOro ITPOM3BOJICTBA ABJISACTCS
rOCyJapCTBEHHAs OXpaHa IpaB U 3aKOHHBIX MHTEPECOB JOJIKHOCTHBIX M MHBIX JIUILI,
ykazaHHbIX B cT. 447 VIIK, ¢ nenpio obGecrieueHrs HaAJICKAIIETO UCTIOIHEHUS UMHU
BO3JIO’KEHHBIX HA HUX JOJKHOCTHBIX U UHBIX (DYHKITHIA.

3HavueHHE paccMaTpUBAEMOTO TPOU3BOICTBA 3AKIIOYAETCS B CIAEAYIOMIEM.

Bo-nepBbIX, OHO BBICTYIIA€T B Ka4€CTBE JOMOJHUTEIBHON TapaHTUM ISl JIMII,
yKa3aHHbIX B 4. 1 cT. 447 VIIK, OT HE3aKOHHOT'O U HEOOOCHOBAHHOTO BO30YKIEHUSI,
pacciiefoBaHus U cyZeOHOTO paCCMOTPEHHUS U Pa3peleHUs] YTOoJIOBHOTO Jiena.

Bo-BTOpBIX, HanMuue 3TOro MPOM3BOACTBA OOECMEUYMBAET COOTBETCTBYIOIIUM
JUIaM BO3MOKHOCTh HAJIJIEKAILErO BBITIOJHEHHUS! CBOMX JOKHOCTHBIX 00sS3aHHOCTEH
WM TIPOIIECCYATbHBIX (DYHKIIHH, BO3JIOKEHHBIX HA HUX JEHCTBYIOIIMM 3aKOHOM.

B-tpetbux, 3TO0 0Cc000€ TPOU3BOACTBO MPEMITCTBYET MCIOIb30BAHUIO
YTOJIOBHOTO ITpoIiecca B KAUE€CTBE HE3aKOHHOT'O CPECTBA BO3ACHCTBYS (IAaBJICHU) HA
MEPEUYHUCIICHHbIE KATETOPUH JIUIL C LENbI0 JOOUTHCS COBEPIICHUS UMH JEUCTBUM WU
MPUHATHS PEUICHUN BONPEKU UX JOHKHOCTHOMY M MHOMY JOJITY U BBINOJTHSIEMBIM
GYHKIUSAM.

3. Oco0eHHOCTH NPOU3BOACTBA IO YIOJOBHBIM [I€JIaMB OTHOLICHHHU
OT/AEeJBbHBIX KaTeropuii JIML

Crenuduka paccmMaTpuBaeMoro oco0oro mMporu3BOJICTBA OYEHB CYIIECTBEHHA U
COCTOHUT B CIEAYIOLIEM.

1. Oco00il CIIOKHOCTBIO OTJIMYAETCA MPOLEAYyPa BO30Y:KI€HUSI YTOJOBHOIO
JeJia B OTHOIIEHUH COOTBETCTBYIOmMUX Jull (cT. 448 YIIK).

Pemenust o Bo30yXJIeHUU YTOJOBHOIO Jiena JIMOO MPUBIIEYEHUH B KauyeCcTBE
0OBHHSEMOT0, €CITH JCJI0 OBLII0 BO30YK/I€HO B OTHOIICHUH APYTHUX JIUI] WIH 0 PakTy
COBEpIICHUS JACSHUA, COAEP)KALIECr0 MNPU3HAKK NPECTYIUICHUS, NPUHUMAIOTCA B
OTHOLLIEHUU:

1) unena Coera @epepauuu u xaemnyrara locynapctBeHHOW Jlymbl -
IIpencenatenem CrneacTBEHHOTO KoMUTeTa Mpu mnpokypatype P® ¢ cornacus
cootBeTcTBeHHO CoBeta denepanuu u ['ocynapctBeHHou [{ymsi;

2) I'enepanbHoro npokypopa P® - Ilpeacenarenem CineAaCTBEHHOrO KOMHUTETA
npu npokyparype PO Ha OCHOBaHMM 3aKIIOYEHHS KOJUIETMH, COCTOSIIEW U3 TPEX
cyaeit BepxoBHoro Cyaa P®, mpunstoro mo npexactaBieHuto IIpesunenta PO, o
HAJIMYMUU B IEUCTBUSIX | eHepanbHOro npokypopa PO npu3HakoB NpecTyIICHHUS.

3akiiloueHne KOJUIeTHM cyAa (MM CyAbH) - MPOLECCYaAIbHbIA JOKYMEHT,
CoZIepXalluil BBIBOJI O HAJWYUU WM OTCYTCTBUM B J€SHMH JIMIA, B OTHOILICHHUU
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KOTOPOTO MPUMEHSETCS] OCOObId TOPSIOK MPOU3BOACTBA IO YTOJOBHOMY €Iy,
npusHakoB npectyrwieHus (m. 11.1 ct. 5 YIIK);

2.1) Ilpencenarens CirieICTBEHHOr0 KOMHUTETa NpU MOpokyparype PD -
ucnonHsomuM  obszanHocTy  [Ipeacenarens CiaeACTBEHHOTO KOMUTETa IpHU
npokyparype P® Ha OCHOBaHMM 3aKIIFOYEHHUs KOJUIETMH, COCTOSIIEH U3 TPEX CyJHeu
Bepxosnoro Cyaa P®, npunstoro no npeacrasienuto [Ipesnnenta PO, o Hanuuuu B
nercteusx [Ipencenarens CaeaCTBEHHOIO KOMUTETA MPU3HAKOB MPECTYIUICHMUS;

3) cynpu Konctutynmumonnoro Cyma P® - Ilpencenarenem CreacTBEHHOTO
komuTeTa npu npokyparype PO ¢ cornacusa Koncruryunonnoro Cyna PO;

4) cyneu BepxoBHoro Cyaa P®, Bricuiero Apoutpaknoro Cyna P®, cynos
001acTHOTO 3BEHA, (heaeparbHOro apOUTPAKHOTO CYJa, OKPYKHOTO ((JIOTCKOTro)
BoeHHOTO cyaa - [Ipeacenarenem CiencTBEHHOro KOMUTETa IpH NMpokypaTtype PD c
cornacus Beiciiel kBanupukamoHHOW Koeruu cyaei Pd;

5) unbix cyzaeit - Ilpencenarenem CrneCTBEHHOIO KOMUTETA MIPU MPOKYypaType
P® ¢ cormacusi COOTBETCTBYIOIIECH KBATU(DUKAIIMOHHON KOJUIETHH CYIEH;

6) Ilpencenarens CuerHoi mnanatel P®, ero 3aMmecTuTenss U ayauTOpPOB
Cuetnoii nanatsl - [Ipencenarenem CrieICTBEHHOTO KOMHUTETa IPU IpoKypaType PD;

7) YDonMHOMOYEHHOro 1o IpaBam 4enoBeka B PO - Ilpeacenarenem
CnencTBeHHOro KOMUTETA MpU NMpoKypaTtype PD;

8) IIpesunenta PD, mpekpaTuBIIEr0 UCIIOJHEHHE CBOUX MOJHOMOYHUM, a TaKXe
kanaunara B Ilpesunentel PO - Ilpencenarenem CrencTBEHHOTO KOMHUTETA IpU
npokyparype P®D;

9) JeryTara 3aKOHOZATEILHOTO (IpencTaBUTEIBHOTO) oprasa
roCyJapCTBEHHON BiacTu cyObekta PD - pykoBoauTeneM CIEICTBEHHOTO OpraHa
CnenctBeHHOro KoMUTETa Npu npokyparype PO no cyorekry PD;

10) mnpokypopa, pPYKOBOAMTENSI CIEACTBEHHOTO OpraHa, CcleJoBaTelsl -
BBILIECTOSIIIIMM PYKOBOJIUTENEM CIEACTBEHHOro oprana CieACcTBEHHOIO0 KOMHUTETA
npu npokyparype P®, a aagBokata - pPYKOBOJMTEIEM CIEACTBEHHOIO OpraHa
CnenctBeHHOro KoMuTeTa npu npokyparype PO mo paiioHy, ropoay Ha OCHOBaHUH
3aKJIIOYEHUS CYJIbU PallOHHOTO CyJa WM TapHU30HHOTO BOEHHOIO CyJa 0 MECTY
COBEPILECHUS JESIHUS, COIEPKALIETO IPU3HAKU IPECTYILICHNUS;

11) npenyrata, ujeHa BBIOOPHOTO OpraHa MECTHOTO CaMOYIpaBJIEHUS,
BBIOOPHOTO  JTOJDKHOCTHOTO  JIMIJa OpraHa MECTHOTO  CaMOyIpaBieHus -
PYKOBOAMUTENEM CIEACTBEHHOro ymnpaBiaeHuss CHIeICTBEHHOr0 KOMHTETa TIpHU
npokyparype PO no cyobekty PO;

12) unena wu3OuMpaTeIbHONM KOMHCCHHM, KOMHCCHU pedepeHaymMa ¢ IpaBoM
pEelIaroIero rojoca - PYKOBOJMUTENEM CJIEACTBEHHOro opraHa CieiacTBEHHOIO
KoMHuTeTa TIpu Tmpokyparype PD mo cyowekty P®D, a unena IlentpanpHoit
n30MpaTeaIbHOM KOMHCCHMM C TIPaBOM  pEIIAIONIero rojioca, Mpeacenarens
n3buparenpbHol KoMuccun cyonekta PO - [Ipencenatenem CrneacTBEHHOTO KOMUTETA
pu npokyparype PO;
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13) 3aperucTpupoBaHHOTO KaHAWAATA B JenyTaThl ['ocynapcTBeHHoM J{yMslI - B
cootBeTrcTBUU cO cT. 146 m 171 VIIK c cornacus Ilpencenarens CiaeacTBEHHOTO
KOMUTETA ITpU NpoKyparype PD;

14) 3aperucTpupoBaHHOTO KaHAMJAATa B JAENYTAaThl 3aKOHOAATEIbHOIO
(MpeacTaBUTENIBHOTO) OpraHa TOCYJapCTBEHHOM BiacTH cyobekta PO - B
cooTBeTcTBUU €O CT. 146 m 171 VIIK ¢ coryacusi pyKOBOAUTENS CIEACTBEHHOTO
oprana CiecTBEHHOT0 KOMUTETa Ipu npokypatype PD no cyonekty PO.

Anamu3 nonoxkenuil 4. 1 cr. 448 VYIIK mno3BosisieT yTBEpKIaTh, YTO €€
COJlep)KaHWE  OTJIMYaeTcsi  cladblM  CTPYKTypupoBaHueM.  CTpyKTypu3auus
MPOLIECCYAIbHOTO  TMOpsAIKa BO30YXAECHHUS YrOJOBHOIO Ji€la BO3MOXKHA IIO
pa3nu4HbIM ITpu3Hakam. [Ipencrasnsercs, 4To B pacCCMaTpUBAEMOM CTaThE CIIEIOBAIIO
OBbI BBIJICTIUTH TPU KAaTETOPHUH JOHKHOCTHBIX JIUIL. B mepByto rpymnimy MOXHO ObLIO Obl
BKJIFOUUTD IMPEACTaBUTENEH BBICIINX 3IIEIOHOB BiacTh ((heaepaabHblii ypOBEHb), BO
BTOPYIO - TOJDKHOCTHBIX JIUI YPOBHA CyOBeKTOB PD, B TpEThIO - NOTKHOCTHBIX JIUII,
YCJIIOBHO F'OBOPSI, MECTHOTO YPOBHSI.

Oco0olf  CHOXKHOCTBIO U  CYIIECTBEHHBIMH OCOOEHHOCTSMU OTJIMYAETCS
BO30YXJEHUE YTOJIOBHOTO jena B oTHomieHuu Ilpesumenta P®D, mpekpatusiiero
WCIIOJIHEHUE CBOUX MTOJTHOMOYMH.

B cnyudae B030yxzeHus yroiaoBHOro jaena B otHouieHuu lIpesugenta PO,
MIPEKPATUBIIETO HCIIOJHEHUE CBOMX MonHOMouuM, I[Ipencenarens CrnencTBEHHOTO
KOMHUTETa TMpu Mpokypatype PO B TeueHHe Tpex CYTOK HalpaBlseT B
l'ocynapcrBeHHyro JlyMy DpeAcCTaBlIEHHE C XOJATauCTBOM O Ja4de COIVIAacHs Ha
JIMIIEHHEe JIMIA HENPUKOCHOBEHHOCTH. B ciywae npunstus ['ocynapcTBeHHOMN
JIyMOW TMOJIOKUTENBHOTO PELNICHUSI OHO BMECTE C IpeacTtaBieHuem llpencenarens
CnenctBeHHOro KoMUTETa IpH NpokypaType PD B TeueHne Tpex CyTOK HaMpaBIIsieTCst
B Coer ®enepanun DenepanbHoro Cobpanus PO ¢ xomataiicTBOM 0 JMIIEHWH
HenpuKocHOBeHHOcTH [Ipesupnenta P®, mnpekpaTuUBLIEr0 MCIIOIHEHUE CBOMX
00s13aHHOCTEH (ITOJTHOMOYHIA).

Pemienne Coseta @enepanuu O JMILIEHUH HENPUKOCHOBEHHOCTU [Ipe3uneHta
P®, mpekpaTtuBmIero MCIOJHEHUWE CBOWMX ITOJHOMOYMM, NMPUHUMAETCA B CPOK HE
MO3/IHEE TPEX MECALEB CO JHS BBIHECEHHS COOTBETCTBYIOLIEIO ITOCTAHOBJICHUS
IN'ocynapcrBennoit Jlymsr @eaepanbHoro Coopanus PO, o0 uem B TeUeHUE TPEX CYTOK
CO JIHS MPUHATHS pelieHus NoJbKeH ObITh m3BelleH [Ipeacenarens CliecTBEHHOTO
KOMUTETA Ipu npokyparype PO.

Pemenne T'ocynapctBennoi [[ymbl 00 OoTKaze B jJade cOrjiacus Ha JIMILIEHUE
HENPUKOCHOBEHHOCTH IIpesmpmenra P®, npekpaTuBLIEr0 MCIOIHEHUE CBOUX
nonHoMouni, nubo pemenue Coera Pegepauru 00 oOTKaze B JIMLICHUH
HEMPUKOCHOBEHHOCTH YKa3aHHOIO JIMIIA BIEKYT 3a CO0O0M MmpeKpalleHrue yroJioBHOTO
npeciieIoBaHusi B cooTBeTcTBUM Cc 1. 6 4. 1 c1. 27 YIIK.

IIpencraBnenue Ilpesmpaenra PO o nHanmumm B naeuctBusx ['eHepanbHOrO
npokypopa P® unu Ilpeacenarens CiencTBEHHOTO KOMUTETA MpU MpoKyparype PO
MIPU3HAKOB TMPECTYIUICHUS PACCMATPUBAETCS B 3aKPBITOM CyAeOHOM 3acelaHuu B
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cpok He mno3gHee 10 cyTOk co JHA €ro MOCTyIJIeHus B cyd. PaccMoTpenue
MPEICTABIICHUS MPOBOAUTCS C ydacthuem [ eHepambHOro mnpokypopa PO wim
[Ipencenarenss CrencTBEHHOr0 KOMHMTETa Mpu Tpokypatype P® wu (wim) wux
aJIBOKaTOB Ha OCHOBAHUU MPEACTABICHHBIX B CyJ MaTEpPHUAJIOB.

ITo pesynbraram paccmotpeHus npexacrasinenus I[Ipesupenta PD cyn naer
3aKJIFOYEHHUE O HAJTMYUU WM 00 OTCYTCTBUM B JIEUCTBUAX YKa3aHHBIX JIUII IPU3HAKOB
MIPECTYTUICHMUS.

[Ipu paccMoTpeHuu Bompoca O Jade corjacusi Ha BO30YXKIEHHE YTroJOBHOIO
nena B otHomeHun wieHa Coseta denepanuu wim aenytara ['ocyaapCTBEHHOM
Jlymbl 1100 Ha TMpUBIEYEHHE MX B KaueCTBE OOBMHSAEMOTO, €CIIM YTOJIOBHOE JAEIO
BO30Y>K/IEHO B OTHOIICHWW APYTUX JIMIl WM 1O (HaKTy COBEPIUICHUS JICSHHS C
npuzHakamu npectyruieHusi, Coser @Pepepauuun win ['ocyaapctBenHas [lywma,
YCTaHOBHB, YTO MIPOU3BOJCTBO YKa3aHHbBIX MPOLIECCYAIbHBIX ACHCTBUI 00YCIOBIEHO
BBICKaQ3aHHBIMUA UMU MHEHUEM WM BBIPAXKEHHON MMU MO3UIUEN MPU TOJIOCOBAaHUU B
Coere @enepanuu uinu ['ocygapcTBeHHOM [[yMe COOTBETCTBEHHO WIIM CBSI3aHO C
OPYTUMHU WX 3aKOHHBIMM JIEUCTBUSIMH, COOTBETCTBYIOIIMMH cTarycy wieHa CoBera
Oenepanuu wim gemnyrara ['ocygapcrBeHHOM Jlymbl, OTKa3bIBAKOT B 1a4Y€ COIIACHS Ha
JUIIEHUE  JaHHBIX  JMI HEOPUKOCHOBEHHOCTH. Takoi  oTKa3  sBiseTCs
00CTOATENBCTBOM, MCKJIIOYAIOIIUM IPOU3BOACTBO IO YrOJOBHOMY J€ly B
oTHomeHun ngaHHoro wieHa Cosera dexepanuu wunu aenyrara ['ocyaapCTBEHHOU
Hywmsl (11. 6 4. 1 ct. 24 VIIK).

Pemenus KoncTutynnonsnoro Cyna PO, COOTBETCTBYIOLIEH
KBaTM(UKAITMOHHOW KOJIJIETHH CyJIed o jade Jubo o0 OTKa3e B Jade coryiacus Ha
BO30YyKJIeHUE JieJla B OTHOLIEHUM CYAbM WM TPUBJIEUYEHHE €ro B KayecTBe
OOBHHSIEMOTO JOJZKHO ObITh MOTHBHPOBAHHBIM. OJTO PEIICHHE NPUHUMAETCS B
cpok He mo3zaHee 10 cyTok co AHS moOCTymuieHusl mnpeactaBieHus llpencenarens
CnencTBeHHOro KOMUTETA Ipu npokypatype PO.

2. 3HauuTENbHON OCOOEHHOCTHIO OTJIMYAETCS 3a/iepsKaHMe HEKOTOPBIX
KaTeropuil nui, ykasaHHelXx B 4. 1 cT. 447 VIIK. B wyactHoctn, unen CoBera
Oenepanmu, aenytat ['ocygapctBeHHou [lymbl, cynbs dhenepaibHOTO Cyaa, MUPOBOM
cyabs, npokypop, IIpencenarens CuetHoil nanatel PD, ero 3amecTturesb U ayauTop
najaTel, YINOJHOMOYEHHBIM 10 TmpaBaMm denoBeka B PO, IIpesugentr PO,
MPEKPATUBIINNA HMCIOJHEHHUE CBOMX IMOJTHOMOYHUH, 3a/iepKaHHbIE MO MOJO03PEHUI0 B
coBepuieHun npecryrieHud B nopsiake cr. 91 VIIK, 3a uckitoueHuem ciydaes
3a/lepKaHusg Ha MECTe MPECTYIUICHUS, JOJIKHBI OBITb OCBOOOXKIECHBI HEMEIJIEHHO
MOCJIe YCTAaHOBJICHUS UX JIMYHOCTH (CT. 449 VIIK).

3. Cy1iecTBeHHBIMH OCOOCHHOCTAMHM 00J1a71al0T H30paHue Mepbl MpecevyeHus
U TNPOU3BOACTBO OTACJbHBIX ciaeacTBeHHbIX AeicTBuili (ct. 450 VYIIK). Ilocne
BO30YXEHUSI YTOJIOBHOTO Jieia JIM0O MPUBJICUEHUS JIUIIA B Ka4€CTBE OOBUHSIEMOTO B
nopsigke, ycranopieHHOM cT. 448 VIIK, ciencTBeHHbIE W MHBIE MPOLIECCYyalbHbIE
JIEUCTBUS B OTHOILLIEHUHU TaKOTO JIUIA TTPOU3BOAATCS B OOIIEM MOPSIAKE C U3BSITHUIMU,
ycTaHoBJIeHHbIMU CT. 449 u 450 VIIK.
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CyneOHoe pemieHre 00 n30paHUKM MEphbl IPECEUEHUsI B BUJE 3aKJIIOUCHUS 10T
cTpaxy B oTHomeHuu cyapu Konctutyuuonnoro Cyma P®, cyaeil MHBIX CyJZIOB
UCTIONHSETCA ¢ coracus cooTBeTCTBeHHO KoucturyunonHoro Cyna PO wim
KBTU(DUKAITMOHHOMN KOJIJIETHH CYICH.

Pemienne 006 n3Opanun B oTHouieHuu wieHa Cosera denepauuu, nemyrara
l'ocynapcrBennoun [lywmsel, IIpesmpenra PO, npekpaTuBIIETO HCIOJIHEHHE CBOMX
MOJITHOMOYMH, YTIOJIJHOMOYEHHOTO T10 MpaBaM 4enoBeka B Poccurickon denepannu B
KaueCcTBE MEPhI IIPECEUCHUS 3aKITIOUEHHUS MOJI CTPaXy WJIM O TIPOU3BOACTBE OOBICKA
HCTIOJIHSIETCSA € corjacusi cooTBeTcTBeHHO CoBera Deaepanuu win ['ocygapcTBEHHOM
JIyMBL.

MoTtuBUpOBaHHOE pelieHue KoncTurynmonHnoro Cyna PO,
KBAUTU(DUKAITMOHHON KOJIJIETUM CyJled O Jade corjacus Ha M30paHHe B OTHOUICHUH
Cy/JIbM B KQUECTBE MEPbI MPECCUEHUS 3aKIIOUCHUS MO CTPAXy WIIM Ha MPOU3BOJCTBO
OoObICKa MNPUHUMAETCS B CPOK HE MO3JAHEE MATH CYTOK CO JHS MOCTYIUICHHS
npencrasienus Ilpencenarenss CineacTBEHHOTO KOMHTETa MpH Mpokyparype PO u
COOTBETCTBYIOIIETO CyJAC€OHOTO PEIICHUS.

XoaaraiictBo mepea cyaoM o0 H30paHUM MeEphl TIPECEYCHUS B BHJIC
3aKJIIOYEHUS MO/ CTpaXy B OTHOLIEHWM 3aperMCTPUPOBAHHOIO KaHIWJaTa B
nenytatbl ['ocynapctBenHoi Jlymbl, kanauaata B IlpesuaeHtol PO MoxkeT OBITH
B030yxeHO ¢ cornacus [Ipencenatens CneacTBEHHOTO KOMUTETa MIPH MPOKypaType
P®, a B OTHOUIEHWM 3apPETUCTPUPOBAHHOTO  KaHAuAaTa B  JICMYTaThbl
3aKOHOJIaTE€JIbHOTO OpraHa TOCyJapCTBEHHOUM BiacTu cyObekta P® - ¢ cornacus
PYKOBOJMTEISI CIIEICTBEHHOTO OpraHa mo cyobekty PO.

CrieICTBEHHBIE W HWHBIE MPOLECCYaAbHBIE JIEUCTBUS, OCYLIECTBIISIEMBIE HE
MHaye Kak Ha OCHOBAHUM CyJE€OHOIO pelICHUs B OTHOILICHUHU JIWII, YKa3aHHBIX B CT.
447 VI1IK, eciu yroJioBHOE JI€JIO B OTHOIIICHUH UX He ObLIO BO30Y:KI€HO UJIM OHM He
ObLIM TPHUBJIEYEHbI B KauecTBe O00BMHSIEMOIO0, MPOU3BOJATCA C COIJIacusl Cyqa,
yKa3zaHHoOro B 4. 1 cT1. 448 VIIK.

4. OmnpeneneHHor  crnenudukoil o0nagaeT MNOPSAJAOK  HANPaBJEHUS!
YIOJIOBHOTIO /ieJia B CyJ B OTHOIIICHUU JIUII, iepeuncieHubix B cT. 447 VIIK (ct. 451
u 452 VIIK).

B cnyuae korga yronoBHoe J1e710 ObLI0 BO30YKI€HO JTMO0 MPUBICUEHUE UL B
Ka4yecTBE OOBHHSEMOro OBLIO OCYIIESCTBICHO B TOPSIAKE, YCTAaHOBJICHHOM CT. 448
VIIK, neno B OTHOUIEHWH TAKOIO JIUIA, 32 UCKIIIOYEHUEM CIIYy4YaeB, YKa3aHHBIX B CT.
452 VIIK, nocne OKOHYaHUSI pacciaeOBaHUsl HAMPABISIETCS B CyJl, KOTOPOMY OHO
MOJCY/THO B COOTBETCTBUHU C MPABHIIAMH MOACYTHOCTH, YCTAaHOBJIEHHBIMU CT. 31 - 36
VIIK.

YronoBuele gena B oTHomieHun wieHa Cosera @Penepauuu, emyTara
I'ocynapctBennoit  Jlymbl, cynpm QeaepadbHOTO CyAa IO WX XOJaTalCTBY,
3asdBJICHHOMY 7O Hadaja CyAeOHOro pa30upaTesnbCcTBa, PacCMATPUBAIOTCS
BepxoBubiM Cygom PO (ct. 452 VIIK).

B 3akitoueHre He0OX0AUMO OTMETHUTH CIEAYIOIINE OOCTOSTENbCTBA.
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Bo-niepBbiX, mpaBoBoe peryJnpoBaHHE OCOOOro MPOU3BOJCTBA B OTHOILICHUU
OTJIENbHBIX KATETOpUH TIpakgaH OTIMYAeTcsl CYyOBEKTMBU3MOM, CIIOXKHOCTBIO H
MIPOTUBOPEUYNBOCTHIO.

Bo-BTOpBIX, CHMIIKOM OONBIIOE KOJUYECTBO TpaxaaH, MPEXKIE BCEro
JOJKHOCTHBIX JIUL, 001a1at0T pa3InYHbIMU UMMYHHUTETAMHU

2. METOANYECKUE YKA3AHUSA _
1O NPOBEJAEHUIO IPAKTUYECKUX 3AHATHUU

2.1 IIpakTuueckoe 3ansitue Nel (2 yaca).
Tema: «IloHsiTHE U CYIIIHOCTH YTOJIOBHOI'O CYIOIIPOM3BOACTBA»
2.1.1 3apanue ajs padoThbI:

1. IlonsTHE, CYITHOCTH M HA3HAYEHUE YTOJIOBHOIO CYJIONPOU3BOJICTBA.
2. YToNOBHBIN NPOIECC U TPABOCYIHE.

3. lenu 1 3a1aun yroiaoBHOTO mpolecca

4. CTpyKTypa yroJIOBHOTO CyJOIIPOU3BOJICTBA.

5. Tunsl (hopmbl) YTOJIOBHOTO MpoIiecca

Temvl uHOUBUOYANLHBIX OoMawiHux 3a0aruil. [IOHATHE W CYUIHOCTH YTOJOBHOTO
CYIOTIPOM3BOICTBA
1. Onpenenute, Kak COOTHOCATCS CTaJIMU U CTPYKTypa YroJOBHOIO mpoliecca?
2. Kak cOOTHOCATCS TOHSTHSI «yTOJIOBHBIHN MPOIIECC» U «IIPABOCYIUE» ?

2.1.2 KpaTkoe onucaHue MPpoOBOAMMOI0 3aHATHS:

B kauecTBe 3amaHMs CTyJ€HTaM NPEAJIOKEHO BBINOIHUTH WHIAMBUIYaAJIbHBIC
MPaKTUYECKUE 3aJaHUsI U PACKPHITH BOMPOCHI TPAKTUYECKOTO 3aHATHS.

[Ipy mOAroTOBKE K BOMpOCAaM aKIEHTHPOBAaTh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U 00JIE€ CIIOKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMUSL.

[Ipu mM3yueHun JaHHOUN TeMbl CTYAEHT JOJXKEH OCBOUTH MOHATHUS: YTOJIOBHOIO
mpolecca U €ro OCHOBHBIE 3JIEMEHTBHI: YTOJIOBHO-IIPOILIECCYaNIbHASI JEATEIbHOCTD,
YTOJIOBHO-TIPOLIECCYANIbHBIE MPABOOTHOIICHUS, TPaBOBasi perjiaMeHTalus U €€ POJlb.
HasnaueHue yroioBHOro CyJ0NpOU3BOICTBA.

3HaTh OONIYI0 XapaKTEepUCTUKY CTaJui YTrOJOBHOIO IMpoliecca: TMOHATHUE,
CUCTeMa, LeIM U MoAciHeACTBEHHOCTh. (COOTHOIIEHHE MOHSITHM YTrOJIOBHOIO
CyIONPOU3BOJCTBA W MpaBoCyaus. THUIBI  YTrOJIOBHOIO  CYyJONPOM3BOJICTBA:
OOBHHUTEIBHBINA, COCTIA3ATENBHBIN, CMEIIAHHBIN THIIHL.

2.1.3 Pe3yabTaThbl 4 BHIBOABI:
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B pe3ynbrate npakTUYECKOTO 3aHATHSA CTYJEHT IMOJYYWJ 3HAHUS, BbIpaOOTal
yMEHUSI U IPUOOpET HaBBIKU 1O BBISBICHUIO U OMPENEICHUIO TIOHITUSI U CYHIHOCTH
YTOJIOBHOTO CYJONPOU3BOJICTBA.

Kpome Toro ocyiecTBieHo 3aKperieHue U yriiyOJleHre 3HaHUM, MOJTyYEHHBIX
Ha JICKIUAX U MPUOOPETEHHBIX B IMPOILIECCE CAMOCTOSITENBHOM padoThl ¢ yuyeOHOH
JUTEpaTypol, MpaBOBBIMU aKTaMU M MaTepHajaMu MPAKTUKH; CHOPMHUPOBAHBI y
CTYJIEHTOB YMEHHSI W HaBBIKM PaOOThl C HAYyYHOUW JHUTEpaTypoll W creuuaibHbIMU
JOKYMEHTaMH, aHAJIU3 Pa3JINYHbIX NCTOYHUKOB 3HAHUH, IOATOTOBKA BBICTYTUICHH.

IpakTnyeckoe 3ansaTue Ne2 (2 yaca).
Tema: «Yro/10BHO-NIpoLecCyaIbHOE 3aKOHOIATEIbCTBO»
2.2.1 3aganue ays pa6oThI:

1. Cucrema yroiaoBHO-IponeccyaabHOro 3akonoaarensctsa PO. Crpykrypa YIIK.
2. JlelicTBUE yroJOBHO-MPOLECCYaTbHOTO 3aKOHA B MPOCTPAHCTBE, BO BPEMEHH, B
OTHOILIEHWU WHOCTPAHHBIX TPAXKJaH U JIHI] 0€3 Tpa)KJaHCTBa.

3. TloHsATHe M 3HaYEHHE YTOJIOBHO-IIPOLECCYATBHOTO MPaBa.

4.  CTpyKTypa U BUJIbI YTOJIOBHO-IIPOLECCYATBHBIX IPABOBBIX HOPM.

Tembl uHOUBUOYANBHBIX OOMAWHUX 3a0aHUli. Y TOJOBHO-TIPOIIECCYyaTbHOE
3aKOHOJIATEINbCTBO.

3aoauu:

. Bu. 1 cr 4 ®eaepanbHoro 3akona ot 18 gexadps 2001 r. Ne 177-D3 «O
BBCJIICHUA B JEUCTBHE  YTOJOBHO-MPOLECCYaTbHOTO KoAekca Poccuiickoii
@enepaunn» yKazaHo, YTO JEUCTBYIOIIME Ha TeppuTopuu Poccuiickon Penepanuu
(denepanbHbIC 3aKOHBI U MHBIC HOPMATHBHBIC TIPABOBBIC aKThI, CBs3aHHBIC ¢ YIIK PO,
MOJIIe)KAT MpUBEACHHIO B cOOTBETCTBUE ¢ YIIK PD.

Kakum o6pazom pomxHa paspemiathcsi mpaBoBas koimusus, eciu YIIK PD
NPOTUBOPEUUT  (elepalibHOMy  KOHCTUTYLIMOHHOMY  3aKOHY WM  APYyroMy
dbenepanpHOMY 3akoHy? (IIpm oTBeTe mpoananusupyiire 4. 3 ct. 76 Koncrurynuu PO
n onpenenenue Koncrurynumonnoro Cyga PO ot 8 Hos0ps 2005 r. Ne 439-0 «Ilo
xanobe rpaxaan C. B. boponuna, B. H. Bypoouna, A. B. belkoBckoro u apyrux Ha
HapylIeHHEe MX KOHCTUTYLIMOHHBIX TpaB cratbsmu 7, 29, 182 u 183 VYromnosHo-
npoueccyanbHoro kojaekca Poccuiickoit denepanum»).

2. Bwu. 1 crt 2 VIIK P® 3akpensieHo, 4To MPOU3BOACTBO MO YTOJIOBHOMY
neny Ha tepputopun Poccuiickon depepannu HE3aBUCUMO OT MECTa COBEPIICHUSA
npectymieHus Beaercss B cooTBercTBUUM ¢ YIIK P®, ecnum MexayHapoaHBIM
noropopoM P® He ycranoBieHO nHOE. UTO OTHOCHTCA K Tepputopun Poccuiickon
denepaliv, KpOME €€ CyXOIyTHOM 4acTu?
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3. Kakoe 3HaueHue uUMeET CyAEOHBIM TMpEUeaeHT Uil MpPaBOMNPHU-
MEHUTEJIbHON TIPAKTUKH pOoCCUUCKUX cyaoB? Hocar nu o0s3aTenbHBIA XapakTep A
cynoB Poccum mnocranoBienuss u onpenenenus Koncturyuuonnoro Cyma PO,
noctanoBieHus: [lnenyma BepxoHoro Cyaa P®, pemenus EBponelickoro Cyna mno
npaBam yesnoBeka? MIMeeT Jiu cyJ1 IpaBo CChLIAThCS HA TaKUE Cy/IeOHbIE peLICHHUs IPU
BBIHECEHHUH IPUTOBOPA 110 KOHKPETHBIM YTOJIOBHBIM Ji€J1aM?

2.2.2 KpaTkoe onucaHue MPpoOBOAMMOI0 3aHATHS:

Pemenne 3amad  oCyIIECTBISAETCS CTYACHTOM  CAMOCTOSITEIBHO 10
npakTuueckoro 3aHsTtus. IlpeasnaraeMple OTBEThl Ha TIOCTABJIEHHBIE B 3ajJaye
BOIIPOCHI JOJIKHBI 00s513aT€IbHO 00OCHOBBIBATHCS CChUIKaMU Ha HOpMbI HOBoro YIIK
P®. [Ipu 3TOM cTynEeHT 00s13aH U3YYUTh BCE U3MEHEHUS U JIOTIOJTHEHUS, BHECEHHBIE B
VIIK P® ©Ha MOMEHT BBINOJHEHHS WM 3adaHus. Ecinm B pyKOBOASIIHMX
nocranHoBieHusax I[lnenymoB BepxoBHbeix CynoB CCCP u PCOCP (P®), a Takxke B
pemenusax KonctutynmonHoro Cyna P®  ecTtp  pas3psicHEHus, Kacaroluecs
O00CTOSITENbCTB, H3JIOKEHHBIX B 3ajade, TO HEOOXOIMMO NPHUBECTH HX, YKa3aTb
Ha3BaHUE MTOCTAHOBJICHUS WM PEILICHUS U COOTBETCTBYIOIINUNA MyHKT.

IIpu peuiennn 3aaa4d NOJIOKUTENBHO OyAyT OLICHUBATHCS aHANU3 CTYACHTA
TEOPETUYECKUX HCTOYHMKOB II0 TEME 3aJauM, HCIOJb30BaHUE UM MAaTEPHUATIOB
MECTHOU U OOLIEPOCCUIMCKON MpaKTUKH, cpaBHUTENbHBIN aHanu3 YIIK PO 2001 r. ¢
VIIK 1960 r., yroinoBHO-IIpOIIECCyaTbHBIM 3aKOHOJIATEIbCTBOM pecnyosnk benapyces,
Kazaxcran, Keipreiscran, Y36ekucran u apyrux crpan-ydactaunr CHI, a Ttakxke ¢
MogaensubiM YIIK nns crpan CHIY, o BompocaM, OCTaBI€HHBIM B 3aJa4e.

IIpumepHnulii 0obpazey pewieHus 3a0ay no y20J106HOMY NPOYECCy
3ajaua.

HecoBepuiennonernnii THIlEHKO TNpUBIEYEH B KAadyeCTBE OOBHUHIEMOTO.
IIpu npenbsaBieHHH OOBUHEHHUSI MPUCYTCTBOBAI MPUIVIAILICHHBIA CIIEIOBATENEM B
KauecTBe 3alllMTHUKA aaBoKar benoB. OnHako THIEHKO 3adBUII, YTO OH HE JKEJaeT,
YTOOBl B CyJl€ Y4acTBOBaJI a/IBOKAT, T.K. OH HE BUHOBEH M CyJ HENPEMEHHO €ro
omnpaBiaeT. becenoBaTh ¢ aaBokaToM OOBHHsEMBbI oOTkazancs. Kakoe penienue
JIOJIKEH IPUHSATD CIEA0BATENb ?

Pewienue:

VYTonoBHO-TIpOLIECCYaTbHBIM 3aKOH MpeayCMaTpUBaET ciy4yau
00s13aTEIBPHOTO y4acTHsl 3alllUTHUKA B YroJI0BHOM jene. Tak, coryacHo m. 2 4. 1 cT.
51 VIIK P®, yyactue 3alllUTHHKA B YTOJOBHOM CYJONPOMU3BOJCTBE 00S3aTENbHO,
€CJIM TI0JI03PEBAEMBIN, OOBUHAECMBIN SBISICTCS HECOBEpIICHHOJETHUM. [Ipu »TOM
3AIIUTHHUK YYacCTBYET B JI€JI€: C MOMEHTA BBIHECEHUS IIOCTAHOBIICHHSI O MIPUBJICYEHUN
JUIla B KayecTBE OOBUMHAEMOrO0, C MOMEHTa BO30YXKII€HHsSI YTOJIOBHOTO JI€1 B
OTHOIIEHUH KOHKPETHOIO JIMI[a, C MOMEHTa (PAKTHUYECKOro 3aJepXaHus JHIa,
MOJ03PEBAEMOT0 B COBEPILICHUH MPECTYIUIEHUSI, C MOMEHTA BPYUYEHUSI YBEIOMIICHUS
O TMOAO3PEHUH B COBEPUICHUU MPECTYIUIEHUS, C MOMEHTAa OOBSBJICHHUS JIUILY,
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MOJ03PEBAEMOMY B COBEPIIECHUU MPECTYIUICHUS, IMOCTAHOBJIEHUS O HAa3HAYCHUU
CyJ1eOHO-TICUXHUATPUUECKON 3KCHEepPTU3bl, C MOMEHTA Hayajla OCYLIECTBICHHSI MHBIX
MEp MNPOLECCYalbHOTO MPUHYKACHUS WM MHBIX HPOLECCYaIbHBIX JIEWCTBUH,
3aTparMBalONIMX TMpaBa M CBOOOABI JHUIA, MOJO3PEBAEMOTO B COBEPIICHUU
npectymienus (4. 3 cr. 49 YIIK PO).

Ecnu B cnyuasx, npenycMotrpeHHbiX 4. 1 ct. 51 VIIK P®, 3ammTHUK HE
MpUTJalleH CaMUM MO0JI03PEBAEMbIM, OOBUHSAEMBIM, €0 3aKOHHBIM MPEICTaBUTEIIEM,
a Takke JPYTMMH JUUIAMH [0 TOPYYEHHI0 WM C COIJacusl IOJ03PEBAEMOro,
OoOBHHSIEMOTO, TO JI03HaBaTelb, CJEAOBaTelb WM CcyJ OOecreyrMBaeT ydacTue
3allIUTHUKA B YTOJIOBHOM Cyaonpou3BoAcTBe (4. 3 cT. 51 YIIK PD).

Kaxk ykazan [Inenym BepxoBHoro Cyaa P® B cBoem moctaHoBiaeHUH OT 14
despast 2000 roma «O cyneOHOW TMpakTUKE MO JejlaM O MPECTYIICHUSIX
HECOBEPIIICHHOJIETHUX», HECOOJI0IeHNe TpeOOoBaHW 3akoHa 00 00s3aTeIbHOM
y4acTHM 3alllUTHUKAa IO JeJlaM HECOBEPUIEHHOJETHUX Ha MPEJBAPUTEIHLHOM
CJIEJICTBUM U B CyJI€OHOM 3aceJaHUM JOJIKHO pacCMaTpUBAThCS KaK CYIIECTBEHHOE
HapyLIEHHE YTOJOBHO-NPOLECCYANTbHOTO 3aKOHOATEIBCTBA.

[Ipy u3ydyeHUM NaHHOW TEMBI CTYAEHT JIOJDKEH OCBOUTH NOHSTHUS: YTOJOBHO-
MPOLIECCYANTBHOTO 3aKOHOJIaTEIbCTBA, YTOJIOBHO-IIPOIIECCYAIBHOTO MpaBa, YTrOJIOBHO-
MPOLECCYATbHOW HOPMBL.

3HaTh JACUCTBHE YTOJOBHO-TIPOLECCYAIBHOTO 3aKOHA B IPOCTPAHCTBE, BO
BPEMEHH, B OTHOIIIEHUU MHOCTPAHHBIX IPaXKJaH U JUL 0€3 rpak/IaHCTBaA.

2.2.3 Pe3yabTaThbl M BHIBOJABI:

B pe3ynbTate npakTUYECKOTO 3aHATUS CTYACHT IMOJYYHJ 3HAHHUS, BbIpaboTal
yMEHHUS U PUOOpPEN HaBBIKU IO ONPEAETECHUIO MOHITHI YTOJIOBHO-TPOIECCYaTBLHOTO
3aKOHOJATENbCTBA, YTOJIOBHO-MPOIECCYaTBHOTO TPaBa, YrOJIOBHO-IPOIECCYaATbHOM
HOPMBI, HAaBBIKU TI0 OTMPENEICHHUIO JICUCTBUS yTOJOBHO-TPOIECCYaTIbHOTO 3aKOHA B
MPOCTPAHCTBE, BO BPEMEHHU, B OTHOIICHHWH WHOCTPAHHBIX TpakJaH W Juil 0e3
rpaXXIaHCTBa

Kpome Toro ocymiecTBieHO 3aKpeIuieHue U yriryOleHne 3HaHUW, MOJTy4YeHHbIX
Ha JICKIUAX W MPUOOPETEHHBIX B IPOIIECCE CaMOCTOSITEIHHOM pabOThI ¢ ydeOHOM
JTUTEPaTypol, MPaBOBBIMH aKTaMHU M MaTepHalaMd TMPAKTUKH; CHOPMHUPOBAHBI y
CTYJICHTOB yMEHHS W HaBBIKM PabOThl C HAYYHOW JIMTEPATypOl U clieluaIbHBIMU
JOKYMEHTaMH, aHAJIU3 PA3INYHBIX HCTOYHUKOB 3HAHUH, MOATOTOBKA BHICTYIUICHUIA.

2.3 llpakTuyeckoe 3ausitue Ne3 (2 yaca).
TeMa:«¥YT0J10BHO-TIPOLECCYATIBHOE TPABO»
2.3.1 3aganue qus padoThI:

1. VYromnoBHO-mpoleccyaabHbIe MPABOOTHOIIEHUS. IX 0COOEHHOCTH.
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[TonsiTHe U 3HAUYECHUE TTPOLIECCYATTbHOM (POPMBI.

[IponieccyanbHO-IPaBOBBIE TAPAHTHUN.

CooTHOIIIEHHE YyTOJOBHO-NPOLECCYATBHBIX HOPM U HOPMBI MOPaJIH.
MexyHapOoHO-TIPABOBbIE aKThl KaK UICTOUYHUK YTOJIOBHO-TIPOLECCYATbHOTO
npasa.

A

Tembl uHOUBUOYANBHBIX OOMAWHUX 3a0aHUli. Y TOJOBHO-TIPOIIECCYyaTbHOE
IPago.

3aoauu:

1.  UYto o3nauaer, yto Koncturyuuss P@ umMeeT BBICHIYIO IOPHAHYECKYIO
CUly, NpsAMOE JEUCTBHE W NPUMEHAETCA HA Bceu Tteppuropun Poccuiickon
Oenepanun? Kakue KOHCTUTYIIMOHHBIE HOPMBI, KacaroIUECS BOMPOCOB YTOJIOBHOIO
CYyJOITPOU3BO/ICTBA, MOIeKaT HEMOCPEACTBEHHOMY MIPUMEHECHUIO npu
paccMOTpeHUU U paspenreHuu yrojdoBHbIX nen? (IIpu oTBeTre ucmonp3yiTe mocra-
HoBieHue Ilnenyma BepxoBHoro Cyna P® ot 31 oktsaops 1995 1. Ne 8 «O
HEKOTOpPBIX Bompocax npuMeHeHus cyaamu Konctutyumu Poccuiickon denepanuu
MIPY OCYIIECTBIICHUU TTPABOCYIUS»).

2. Kak Bel TmOnaraere, OOIIENPU3HAHHBIC TPUHIUIBI U  HOPMBI
MEKIyHAPOJHOrO MpaBa M MEXIyHApOJHbIE HOTOBOphI PD sBISIOTCS COCTaBHOMU
4acThbio 3akoHoAaTenbcTBa P® wim mpaBoBoit cuctembl Poccuiickoit denepaiyiu?
(ITpu orBere npoananuzupyite 4. 4 c¢t. 15 Koncturyuuu PO u 4. 3 ct. 1 YIIK PD.)

2.3.2 KpaTkoe onucaHue MPpoOBOAMMOI0 3aHATHS:

B kauectBe 3amaHus CTYJEHTaM TMPEUIOKEHO BBHIMOIHUTH WHIWBUIAYATbHbBIC
MPAKTHYECKUE 3aTaHUSI U PACKPHITH BOTPOCHI MPAKTUIECKOTO 3aHATHSL.

[Ipn moArotoBke K BOIpOCaM aKIEHTHUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KITIOYEBBIX MOMEHTAX W 00JIe€ CIIOKHBIX U3 HUX JUIS JIYYIIETrO 3aTIOMAHAHHS.

[lpyn W3ydeHnn TAHHOW TEMBI CTYJIEHT JOJDKEH OCBOUTH MOHSTHS: UCTOYHUKH
YTOJIOBHO-TIPOIIECCYaTBHOTO TpaBa, MPUHIIUIBEI 1 HOPMBI MEXIyHApOJIHOTO MpaBa B
CHCTEME YTOJOBHO MPOILECCYaTbHOIO MpaBa, HOPMBI YTOJOBHO-NPOLIECCYATHHOTO
npaBa, YTOJOBHO-TIPOIIECCYaTbHBIE MPABOOTHOIICHHS, YTOJOBHO-TIPOIECCYaIbHBIC
rapaHTHU.

3HaTh COOTHOIICHHWE YTOJOBHO-MPOIECCYATBHBIX HOPM W HOPMBI MOpPAJH,
MECTO ¥ pONb TPUHIMIIOB W HOPM MEXKIyHAPOTHOTO TIpaBa B CHUCTEME
OTEYECTBEHHOTO YTOJIOBHO-TIPOIIECCYATBHOTO — 3aKOHOAATENbCTBA, CTPYKTYpPY U
MPU3HAKU YTOJOBHO-TIPOIECCYaTbHBIX MPABOOTHOIICHHIA.

2.3.3 Pe3yabTaThbl M BHIBOJABI:

B pesynbTaTe NpakTHUYECKOTO 3aHATHS CTYACHT IMOJYYHII 3HAHHS, BBIpAOOTAT
YMEHHUS U MPUOOPEST HaBBIKU IO BBISBICHUIO M OINPEJICICHUIO MOHATHS M CYIIHOCTH
YTOJIOBHO TPOIECCYATBLHOTO MpaBa
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Kpome Toro ocyiecTBiaeHo 3akperuieHne u yriayOiaeHne 3HaHuM, MOTyYeHHBIX
Ha JICKIIUAX W MPUOOPETEHHBIX B IPOIIECCE CaMOCTOSITEIHHOM paboThI ¢ ydeOHOM
JUTEpPaTypol, MPAaBOBBIMH aKTaMH W MaTepualaMyd TPaKTHUKH; C(HOpPMHUPOBAHBI Y
CTYJICHTOB yMEHHS W HaBBIKM PabOThl C HAYYHOW JMTEPATypoOl U clieluaIbHBIMU
JOKYMEHTaMH, aHAJIU3 PA3IMYHBIX HCTOYHUKOB 3HAHUH, MOATOTOBKA BHICTYIUICHUIA.

2. 411lpakTnueckoe 3ansitue Ne 4 (4 gaca).
Tema:«lIpyHUMIIBI YTOJIOBHOIO CYAOIIPOU3BOACTBA»

2.4.1 3ananmue ais padboThI:

1. TloHsATue U 3HaYEHHE IPUHIIUIIOB YTOJIOBHOIO CYIOIPOU3BO/ICTBA.
2. Knaccudukanus npuHIUIIOB.
3. [lpuHIMIBI yTOJIOBHOTO CYJONPOU3BOACTBA KaK €ANHAsl 1IeIOCTHAS CUCTEMA.
4. TlpuHUUI 3aKOHHOCTH MPOU3BO/ICTBA 10 YTOJOBHOMY €Ny
5. OcyuiecTBiieHHE TPABOCYAUS TOJIBKO CYJIOM
6. YBakeHUE 4eCTU U JOCTOMHCTBA
7. Ilpe3ymniusi HEBUHOBHOCTH
8. CocTA3aTenbHOCTh CTOPOH.
9. Obecneuenue nMog03peBaeMOMY U OOBUHSIEMOMY MpaBa Ha 3aLIUTY
Tembr  uHOUBUOYANBHBIX OOMAWHUX 3a0anuti. [IpUHIMIBI  YTOJOBHOTO
CyJIONPOU3BOCTBA
3aoauu:
1. AnueB, OOBUHSEMBII B yOMHCTBE, COBEpPIICHHOM ¢  0CO0OM

KECTOKOCThIO, CKpbUICA OT cuenctBus. 29 wuwoHA 2002 1. BBIHECEHO
CaHKIIMOHMPOBAHHOE B 3TOT K€ JIEHb IMPOKYPOPOM MOCTAHOBJIEHHUE O 3aKIIOUEHHUU
AnueBa noxa crpaxy. 20 urons 2008 r. mpousBeneH apecT AnueBa HA OCHOBaHUU
Ha3BaHHOI'O ITOCTAaHOBJIEHUS NpoKypopa. [lo MHeHWro anBokaTa — 3alllUTHHUKA
Anuesa, apecT AnveBa NPOU3BEAEH HE3AKOHHO, MOCKOJBKY MOCIE Hadala JIeUCTBUS
VIIK P® c¢ 1 wutons 2002 r. comepkaHue MOJ CTPaKed BO3MOMKHO TOJIBKO IO
CyJ1IeOHOMY PELLEHUIO.

MoxHO M  NOpOU3BECTH  apecT Ha  OCHOBAaHMU  MOCTAHOBIICHHS,
CaHKIIMOHMPOBAHHOTO MPOKYpOpPOM, YyuuThiBas, 4Tto mnocie 1 wurona 2002 r.
CoJIepXaHue MO/ CTpaxel BOZMOXKHO TOJIBKO M0 Cy/1€0HOMY PELICHUIO?

2. Coxutens ooBuHsieMort CocunHol [[ypHeB oTKaszalicsi 1aBaTh MOKa3aHUs
[0 YTOJIOBHOMY JEIy, 3asBUB, UTO SIBJISIETCSI (PAKTUYECKUM MY>KEM OOBUHSEMOH U
MOATOMY BIIpaB€ OTKa3aTbCAd CBHUJETENbCTBOBaTH MPOTUB CBOEW CyHpyru.
CrnenoBatens 3asBui JlypHEBY, UTO TOT HE SABIISIETCS JIMLIOM, MOJINAJAIOIMIAM IOA
MOHSATUE JIUL], UMEIOLIUX MPAaBO HE CBUJIETEIbCTBOBATH NMPOTUB CBOUX CYINPYTOB, U
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BO30yIMJI B OTHOLIEHWHU HEro yrosoBHoe jaeno no cr. 308 YK PO (3a otka3
CBUJICTENIS OT JIauu TTOKa3aHuM).

SBnsiercs 11 MO3ULIKS ClieI0BaTENs 3aKOHHOM 1 o0ocHoBaHHOU? [loanmamaet mu
IO/1 TIOHSITHE «OJM3KUE POACTBEHHUKN» COKUTEIH OOBUHSAEMOM ?

3. OnpaBnaHHbIl cyZoM AJIEKCaHIPOB OOpaTHIICA B Cyd C HCKOM K
MPOKypaType O BO3MEIICHHH MOPAJIHHOTO Bpena. B MCKOBOM 3asiBICHUH, MOMHUMO
mpouero, ObUIO YKa3aHO, 4TO B KaOWHETE CIe0oBaTeNs BUCEN IUIaKaT C HAJIHUCHIO:
«To, 4TO BHI €1lle HE B TIOPbME, HE Ballla 3aciyra, a Hala HeJopaboTKa». [1o MHEHHIO
OTIPAaBIAHHOTO, ATa HAJIMMUCH SBISATIACH CIIOCOOOM TICHXOJIOTMUECKOTO JABJICHHS Ha
MOJ03PEBAEMBIX U OOBHUHSIEMBIX.

IIpas nu onpasoannwviti? O HapyuwieHuy KaKko20 NPUHYUNA Y20108H020 NPOYecca
Modicem uomu pedsp?

4. 'V cynpu IlerpoBa HCTEKIM TIOJTHOMOYHS B MOMEHT PAaCCMOTPEHUS
yTOJ0BHOTO Jena. K 3ToMy BpeMeHHM Cyabeil ObLIM JIONMPOIIEHBI BCE CBUICTEIN U
HCCTIEIOBaHBI BCE JI0KA3aTeIbCTBA 10 Jey. B CBS3M ¢ 3TUM, HECMOTPSI HAa UCTEKIITUI
CPOK TOJTHOMOYHWM, CyAbsl YJAIWICS B COBEIIATEIbHYIO KOMHATy W TOCTaHOBWII
TIPUTOBOP.

[IpaBUIBHO M MTOCTYMHII CYAbs? BbUIH M HapyIIEHBI KaKue-Tu00 TTPUHITUIIBI
YT'OJIOBHOTO CYJIONPOU3BOACTBA?

5. Ilpu mpou3BOACTBE JIMYHOTO OOBICKA TpakaaHKU MOKpEIOBOH B KauecTBe
MOHATHIX ~ NPUHUMAIM  ydacTHe JAB€  JKEHIIMHbL. OJHAaKO  CHEIUaNCT,
OCYUIECTBIIABILINNA BUE03ANUCh 3TOTO CIEICTBEHHOIO AeHcTBUs, ObUT My>kunHa. Ha
BO3paKEHUs MOI03PEBAEMOM MO 3TOMY IMOBOJIY CIEA0BATENb MosicHUNA, 4yto YIIK PO
COIEPXKUT TpeOOBaHUS JUIIbL IO OTHOLIEHHWIO K TOHATBIM U CIIEOBATENIO,
IIPOU3BOALIEMY 3TO CIIEACTBEHHOE IEUCTBHE.

beimu nu  HapymieHsl ciefoBaTelieM Kakue-THMOO0 MPUHIMIBI  YTOJIOBHOTO
CyJOITPOU3BO/ICTBA?

2.4.2 KpaTkoe onucaHue MPpOBOAMMOIO0 3aHATHS:

B kadectBe 3amaHusi CTyJeHTaM MPEAJIOKEHO BBINOJIHUTH WHIUBUAYaTbHBIC
MPAKTHYECKUE 3a/TaHUSI U PACKPHITH BOTPOCHI MPAKTUIECKOTO 3aHATHSL.

[lpy moOATOTOBKE K BOMpOCaM akIEHTHPOBATh BHUMaHWE HEOOXOAWMO Ha
KITIOYEBBIX MOMEHTAX W 00JIe€ CIIOKHBIX U3 HUX JUIS JIYYIIETrO 3aTIOMUHAHHS.

[lpu w3yyeHNH NMaHHOW TEMBI CTYICHT JIOJDKEH OCBOUTH MOHSATHUS: MPHHIIUIIEI
YTOJIOBHOTO CYyJIOTIPOW3BOJICTBA, 3aKOHHOCTh, Y€CTh, JOCTOMHCTBO, PaBEHCTBO
CTOPOH, TIPE3yMIIIISI HEBUHOBHOCTH.

3HaTh  OONIYI0  XapaKTePUCTHKYy  BCEX  NPHUHIUIIOB  YTOJOBHOIO
CYZIOTIPOM3BOICTBA: TTOHITHE, CHCTEMA, [IEIIH.

2.4.3 Pe3yabTaTbl M BHIBO/bI:

126



B pe3ynbrate npakTUYECKOTO 3aHATHSA CTYJEHT IMOJYYWJ 3HAHUS, BbIpaOOTal
yMEHUSI U IPUOOpET HaBBIKU 1O BBISBICHUIO U OMPENEICHUIO TIOHITUSI U CYHIHOCTH
IIPUHIUIIOB YTOJIOBHOTO CYJIOIIPOU3BOACTBA.

Kpome Toro ocyiiecTBieHo 3aKperieHue U yrilyOJIeHHe 3HaHU, MOJTyYEHHbIX
Ha JICKIUAX U MPUOOPETEHHBIX B IMPOILIECCE CAMOCTOSITENBHOM padoThl ¢ yuyeOHOH
JUTEpaTypol, MpaBOBBIMU aKTaMU M MaTepHajaMu MPAKTUKH; CHOPMHUPOBAHBI y
CTYJIEHTOB YMEHHSI W HaBBIKM PaOOThl C HAYyYHOUW JHUTEpaTypoll W creuuaibHbIMU
JOKYMEHTaMH, aHAJIU3 PA3JINYHbIX HCTOYHUKOB 3HAHUH, IOJATOTOBKA BBICTYIUICHUN

IIpakTnyeckoe 3ansitue Ne 5 (2 yaca).
Tema:«O0mme mo10:keHUs 00 YYACTHUKAX YTOJOBHOIO CYI0NIPOU3BOICTBA»
2.5.1 3ananue ais pa6oThI:

1. CooTHOILIEHHE YTOJOBHO-MPOLIECCYAIbHBIX (QYHKIMA € y4YacTHUKaMU
YTOJIOBHOTO CYJIONPOU3BOCTBA.

2. lMonsTue u knaccuukaIus y4aCTHUKOB YTOJIOBHOTO CYIOTIPOU3BOICTBA.

3. IloHsiTHE CTOPOH B YTOJIOBHOM CYAONPOU3BO/JICTBE.

Temovl unHOuUOyanbHblx OomawiHux 3adanut. OOIIHUE TMOJOXKEHUsT 00
YYaCTHUKAX YTOJIOBHOI'O CYJIOIIPOU3BOICTBA
3aoauu:

1. PykoBoauTenb CIEACTBEHHOTO OpraHa CJIEACTBEHHOIO YIPABJICHUS
CnenctBennoro komutrera P® no r. MockBe, cuuTasi, 4To CTapilidM CJIEAOBATEIIEM
oTnena HEoOOCHOBAaHHO H30paHa Mepa MpeceueHus — TMOANNCKA O HEBBIE3JE,
OTMEHMWJI IOCTAHOBJICHHUE CJIE0BaTelsi 00 3TOM U Jall YKa3aHHe O 3aJiep>KaHuu 0OBU-
HAEMOTO0 M HAIpaBI€HUHM B CyJ XOJaTailcTBa O 3aKJIIOUYEHUH OOBUHAEMOTO IOJ
CTpaxy.

JlelicTBOBan 1M pPYKOBOJMTENbL CIEICTBEHHOIO OpraHa B Mpejaeiax
MPEIOCTABICHHBIX €My MNOoJHOMOounii? Kak no/KeH MOCTYNHTh ClIeIoBaTelb MpH
HECOTJIACUHU C JEUCTBUAMHU PYKOBOJIUTENS CIECICTBEHHOIO OpraHa?

2. B cBs3u ¢ TeM, 4TO MOpecTyIUIeHuEM (YKJIOHEHUE OT YIUIaThl HAJIOTOB)
Obu1 mpuumHeH (uHaHCOBBIM Bpen Poccuiickoit deneparuu, cienoBaTeNlb BBIHEC
MOCTaHOBJIEHUE O npu3HaHuu Pocculickon denepannu MOTEPIEBIICH IO YTOJIOBHOMY
JIely U HaJElIeHUU MOJHOMOYMSAMU MPEACTABUTENS MOTepIeBliel — MuHUCTEpCTBA
¢unancos PO.

CobOmrofieHsl M clieJioBaTeNeM TpPeOOBaHUS YTOJOBHO-IIPOIIECCYATBHOTO
3aKOHO/IATeNbCTBA? 3aKOHHO JIM €T0 pellieHue?

2.5.2 KpaTkoe onucaHue NpoOBOAMMOIO 3aHATHS:

127



B kauecTBe 3amaHMs CTyJEHTaM MNPEAJIOKEHO BBINOIHUTH WHIAMBUIYaAIbHBIC
MIPAKTHUYECKUE 3aJJaHUsI U PACKPBITh BOIPOCHI MPAKTUYECKOTO 3aHATHS.

[Ipy mOArOoTOBKE K BOMpOCAaM aKIEHTHPOBAaTh BHHMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U 00JIE€ CIIOKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMUSL.

[Ipy m3yyeHuM HAAHHOW TEMBI CTYJEHT JOJKEH OCBOUTH MOHATHUA: YTOJOBHO-
npoleccyalibHble  (YHKIUM,  YYaCTHHUKM  YTOJIOBHOTO  CYJIONPOM3BOCTBA,
KJ1accu(uKalys y4aCTHUKOB YTOJIOBHOTO CyJIO0IPOU3BO/ICTBA.

3HaTh OOIIYI0 XapaKTEPUCTUKY CTaUll YYACTHUKOB YTOJIOBHOTO Ipoliecca.

2.5.3 Pe3yabTaThbl M BHIBOJABI:

B pesynbTaTe npakTUUECKOTO 3aHATUS CTYACHT MOJYYHII 3HAHHS, BBIpAOOTAT
YMEHUS ¥ TPUOOpEN HABBIKH MO BBISBICHUIO U OMPECIICHUIO TOHSATUS U CYIIHOCTH
YYaCTHUKOB YTOJOBHOI'O CYJI0IPOU3BO/ICTBA.

Kpome Toro ocymiecTBiaeHo 3akperuieHne u yriayOiaeHne 3HaHu, MOTyYeHHBIX Ha
JEKIUSAX W TPHOOPETEHHBIX B TIPOILIECCE CAMOCTOSITENBHOM paboThl ¢ y4eOHOMU
JUTEpaTypol, MpaBOBBIMU aKTaMU M MaTepHajJaMu MNPAKTUKH; CHOPMHUPOBAHBI y
CTYJIEHTOB YMEHHSI M HaBBIKM PabOThl C HAYyYHOUM JHUTEpaTypol W creuuaibHbIMU
JOKYMEHTaMH, aHAJIU3 Pa3INYHBIX HCTOYHUKOB 3HAHUH, MTOJTOTOBKA BBICTYTUICHHIA

2.6.1 IIpakTuyeckoe 3ansaTue Nel (2 yaca).
Tema:«Cya kak 0c00blil yY4ACTHUK YTOJOBHOTO CY/I0NIPOU3BOICTBA»
2.6.1 3aganmue nuis padboThI:

1. [TomHOMOUMS cy1a

2. CocraB cyna

3. [loHsTHE ¥ BUABI TOACYTHOCTH

4. Vzmenenue noacynnoctu. [lepenaya yromoBHOTO Jiena 1o mojcy IHOCTH.

Tembr unousudyanvuvlx domawinux 3aoanui.CyJ Kak OCOOBIA YYaCTHHUK
YTOJIOBHOTO CYJIONTPOU3BOJCTBA.

3aoauu:

1. IloctanoBneHneM MUPOBOTO CyAbH cyneOHoro yyactka Ne 3 ot 14 mapra

2008 r. neno B oTHoleHn Pynaka Obl10 Ha3HAUYCHO K CiymiaHuio Ha 22 mapta 2008
r. B cBs3M ¢ HESBKOW MOJCYANMMOTO CyAeOHOE 3aceJaHue JIBaXK/Ibl OTKJIAbIBAIOCH. B
Xo0Jie cyAeOHbIX 3acefaHuil ObLIIM BBHIHECEHBI MOCTAHOBJICHUS O MPUBOJE, a 3aTEM O
MPOU3BOJCTBE PO3bICKa Nojicyaumoro. 3 ampenst 2008 r. mOCTaHOBIEHHEM MHUPOBOIO
CyZIbH IIPOU3BOJCTBO MO YIOJOBHOMY JieNly ObLIO MpUOCTaHOBIEHO. [TocTanoBieHEM
MHpOBOTO cyapu oT 29 mas 2008 r. yrojsoBHOe€ [en0 B OTHOIIeHMM Pynaka
HaIpaBJIEHO MO MOJACYIHOCTU MUPOBOMY CYAbE Cyn1eOHOro yuacTtka Ne 1.
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SIBnsercs 1M 3aKOHHBIM PEIICHUE MUPOBOrO CyIbH O HAIpaBICHUU Jeia Mo
MOJACYAHOCTH ?

2. B ropoackoii cyn Obul HampaBiieH AJiA NOAJEPKAHUS TOCYJaPCTBEHHOIO
OoOBUHEHUsT 1O Jeday bblkoBa MOMOUIHUK mOpokypopa T. Mocksel. B
MOATOTOBUTEIBHON YacTH CyA€OHOr0 3acelaHus 3alIUTHUKOM ObUI 3asBJIEH OTBOJ
roCy/IapCTBEHHOMY OOBHMHHUTENI0 Ha TOM OCHOBaHHMHM, 4YTO B CyJe OOBHHEHHE
MOJJIEPKUBATH MOXKET JIUIIb IPOKYPOP, & HE €ro MOMOIIHUK.

Kakoe pemienne 1o 3asBICHHOMY OTBOAY MNpuUMeT cyapa? Krto Bmopase
MOJJIEPKUBATH TOCYAApPCTBEHHOE OOBUHEHUE B Cyie?

2.6.2 KpaTkoe onucaHue MpoOBOAMMOI0 3aHATHS:

B kadectBe 3amaHusi CTyJeHTaM MPEAJIOKEHO BBINOJIHUTH WHIUBUAYaTbHBIC
MPAKTHYECKUE 3a/TaHUSI U PACKPHITH BOTPOCHI MPAKTUIECKOTO 3aHATHSL.

[Ipn moarotoBke K BOIpOcCaM aKIEHTHUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KITIOYEBBIX MOMEHTAX W 00JIe€ CIIOKHBIX U3 HUX JUIS JIYYIIErO 3aTIOMUHAHHS.

[lpy wW3y4eHWW MaHHOW TEMBl CTYACHT MJOJDKEH OCBOUTH TOHSTHS: CY,
WCKJTIOYHTENBbHBIE TIOJITHOMOYHS Cy/1a, CYACOHBI KOHTPOIh

3HaTh OOIIYI0 XapaKTepPUCTUKY Cy/a KaK OpraHa OTHPaBIISAIOIIETr0 MpaBOCyIUe
U OCYILECTBIISIONIETO CyAeOHBIH KOHTPOJIb HAa CTAJAUU AOCYI€OHOTO MPOU3BOICTBA.

2.6.3 Pe3yabTaThbl U BHIBOABI:

B pesynbTaTe npakTUUECKOTO 3aHATUS CTYACHT MOJYYHII 3HAHHS, BBIpAOOTAT
YMEHHS ¥ TIPUOOPETHABBIKN TIO BBISBICHHIO W OTPEACICHUIO MOHATUS U CYIIHOCTH
CyJa KaK OpraHa MmpaBOCYIHSL.

Kpome Toro ocymiecTBiaeHo 3akperuieHne u yriayOieHne 3HaHu, MOTyYeHHBIX Ha
JEKIUAX U TPUOOPETEHHBIX B IMPOIIECCE CAMOCTOSITENIBHOM paboThl ¢ y4eOHOI
JTUTEPaTypol, MPaBOBBIMH aKTaMHd M MaTepHallaMd TMPAKTUKH; CHOPMHUPOBAHBI y
CTYJICHTOB yMEHHS W HaBBIKM PabOThl C HAYYHOW JHUTEPATypOl U clieluaIbHBIMU
JOKYMEHTaMH, aHAJIU3 Pa3IMYHBIX HCTOYHUKOB 3HAHUH, MTOJTOTOBKA BHICTYTUICHHIA

IpakTnyeckoe 3ansaTue Ne7 (4 yaca).

Tema:«XapakTepucTuKa MPOLECCYATbHOT0 TOJIOKEHUSI OTAEJBHBIX TPyNn
YYACTHUKOB YTOJOBHOI'O CY/IONIPOU3BOACTBA»

2.7.1 3ananue ajs padoThbi:
1. Y9acTHUKM YTOJOBHOTO CYAOMPOU3BOICTBA CO CTOPOHBI OOBHHEHUS

2. Y4acTHHUKHU yTOJIOBHOTO CYJIONPOU3BOACTBA CO CTOPOHBI 3aIUTHI
3. MlHbIEe y4aCTHUKH YTOJIOBHOTO CyIOIPOU3BOCTBA
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Tembl  UHOUBUOYANLHBLIX ~ OOMAWHUX — 3a0anuil.  XapaKTEPUCTHUKA
MPOLIECCYANIBHOTO  TOJIOKEHUS  OTHAEIBHBIX TPYIIl  YYaCTHUKOB  YTOJOBHOTO
CyZIOIIPOU3BOJCTBA

3aoauu:

I. PykoBomuTenp CIEICTBEHHOIO OpraHa CIEACTBEHHOIO YIIPaBIICHUS
CnencrBenHoro komurera P® no r. MockBe, cuuTas, 4To CTaplliMM CleA0BaTEIeEM
oTnena HeoOOCHOBAaHHO H30paHa Mepa IpeceueHuss — TMOANUCKa O HEBbIE3E,
OTMEHMUJI TOCTAHOBJICHUE CJIEIOBATEINSI 00 3TOM U Aall yKa3aHHe O 3aJepKaHuu OOBH-
HSEMOTO M HallpaBJICHMHM B CyJl XOJaTailcTBa O 3aKJIIOYEHUH OOBUHSIEMOTO IOA
CTpaxy.

JlelicTBOBan 1M pPYKOBOAMTENBL CIIEICTBEHHOIO OpraHa B Hpeaenax
MPEAOCTABICHHBIX €My MojlHoMounii? Kak MOMKeH MOCTYynHTh ClaeAoBaTelb MpHU
HECOIJIACHH C JECHUCTBUSIMU PYKOBOJIUTENS CIEACTBEHHOTO OpraHa?

2. B cBs3u ¢ TeM, 4TO OpecTyIUieHuEeM (YKJIOHEHUE OT YIUIaThl HAJIOTOB)
Obl1 mpuuyuHeH (QuHaHCOBBIM Bpen Poccuiickoit deneparuu, CiIeI0BaTelb BBIHEC
MOCTaHOBJIEHUE O npu3HaHuu Poccurickon denepannu MOTEPIEBIIEN IO YTOJIOBHOMY
JIeIy U HaJEeIeHUU MOJHOMOYMAMU IPEACTABUTENS MOTEpIeBIIe — MUHUCTEPCTBA
¢unancos PO.

CobntofieHpl M clneoBaTeNeM TpPeOOBaHUS YTOJIOBHO-IIPOLIECCYATBHOIO
3aKOHOJaTeNbCcTBa? 3aKOHHO JI €T0 pelieHue?

2.7.2 KpaTkoe onucaHue MpPoBOAMMOI0 3aHATHS:

B kadectBe 3amaHusi CTyJeHTaM MPEMJIOKEHO BBINOJIHUTh WHIUBUAYaJIbHBIC
MPaKTUUYECKUE 3aJaHUsI U PACKPHITH BOMPOCHI TPAKTUYECKOTO 3aHATHS.

[Ipn moarotoBke K BOIpOCaM aKIEHTHUPOBATh BHUMAaHHME HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTaX U 00JIee CI0KHBIX U3 HUX IS JIYYIIIEro 3allOMUHAHUSI.

[Ipu u3ydyeHnn qaHHOUW TeMBI CTYJEHT JOJKEH OCBOUTH MOHSATHUS: CIEI0BATENb,
JI03HaBaTElNb, MPOKYPOP, MOTEPIEBIINA, OOBUHSIEMBIH, MOJA03PEBAEMBIN, 3aIUTHUK,
AKCIIEPT, CIICLUATHUCT, MOHSATON, CBUETEIb U TaK Jaliee.

3HaTh 00IIYI0 XapaKTEPUCTUKY YYACTHUKOB YTOJIOBHOIO CYI0IPOU3BO/ICTBA.

2.7.3 Pe3yabTaThbl U BHIBOABI:

B pesynbTaTe npakTUUECKOTO 3aHATUS CTYACHT MOJYYHII 3HAHHS, BBIpAOOTAT
YMEHHS ¥ TPUOOpeN HABBIKH 1O BBISBICHUIO W OMPECIICHUIO MOHSATUS U CYIIHOCTH
YYaCTHUKOB YTOJIOBHOTO CYIOTIPOU3BOICTBA.

Kpome Toro ocymiecTBiaeHo 3akperuieHne u yriayOiaeHne 3HaHu|, MOJTyYeHHBIX Ha
JEKIUSAX W TPHOOPETEHHBIX B TIPOILIECCE CAMOCTOSITENBHOM paboThl ¢ ydeOHOMU
JUTEpaTypol, MPAaBOBBIMH aKTaMH W MaTepualaMyd TMPaKTUKH; C(HOpPMHUPOBAHBEI Y
CTYJICHTOB yMEHHS W HaBBIKM PabOThl C HAYYHOW JMTEPATypoOl U clieluaIbHbIMU
JTOKYMEHTAMH, aHATTN3 PA3TNYHBIX UCTOYHUKOB 3HAHWH, MOATOTOBKA BHICTYTUICHHIHA

IIpakTuyeckoe 3ansaTue Ne§ (2 yaca).
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Tema:«Teopust 1oKka3aTeJabCTB»
2.8.1 3apanue ajs padoThbI:

OO6m11e moM0XKeHHST TEOPUU TOKA3aTEIbCTB.
ITonsaTHe 1O0Ka3aTEILCTB.

CBolicTBa TI0KA3aTEIbCTB.

Bupl nokazatenbCeTB M MX KiIacCU(pUKAITHS.

b NS

Temvl uHOUBUOYAILHBIX OOMAWHUX 3a0anutl. Teopust 10Ka3aTEIbCTB.
3aoauu:

1. Kak creayer u3 MarepuagoB YroJIOBHOTO Jiefla, TOCYAapCTBEHHOE
yupexaenue «CeBepo-3anagHblii pEerMoHaJbHbIA LEHTP CYIAeOHOM HKCIEPTU3bI
MunucrepcrBa roctuuuu Poccniickorn @enepauyu» IMOATOTOBUIIO IO 3asBIICHUIO
oOBuHsieMoro VBaHOBa SKCIEPTHOE 3aKIIOUYEHHE, OJIHAKO CJENIOBaTeNb OTKa3all B
YAOBJIETBOPEHUN XOAATaliCTBa aJBOKaTa OOBUHSEMOTO O TMPUOOIIEHUH 3TOrO
3aKJIIOYEHHUS K MaTepHrallaM YroJIOBHOTO JleJia B KaYECTBE JOKA3aTelIbCTBA.

[IpaBUNbHO M MOCTYNUIA CIIE0BATEND?

2. MoxHO 11 nIpU3HaBaTh HEJAOMYCTUMBIMU TOKA3aTE€IbCTBAMU PE3YJIbTATHI
OTIEPATUBHO-PO3BICKHON  JIE€ATEIbHOCTH  (HampuMmep, MPOBEPOYHON  3aKyNKH),
MOCITYKUBILIUE TOBOJOM M OCHOBaHUEM JIsl BO3OYXKJACHHUS YrOJOBHOTO J€la, €CIu
OHM TPEJCTaBJICHbl CIEAOBATEN0 0O€3 MOCTAHOBJIEHUS PYKOBOJIUTENS OpraHa,
OCYUIECTBIISIOIIETO  ONEPATUBHO-PO3BICKHYIO JESATENIBHOCTh, O HPEICTaBICHUU
PE3yIbTAaTOB ONPEATUBHO-PO3BICKHON AESTEIBHOCTH?

2.1.2 KpaTkoe onucaHue MPpoOBOAMMOI0 3aHATHS:

B kadectBe 3amaHusi CTyJeHTaM MPEAJIOKEHO BBINOJIHUTH WHIUBUAYaTbHBIC
MPAKTUYECKUE 3aJaHUsI U PACKPHITH BOMPOCHI TPAKTUYECKOTO 3aHSATHSI.

[lpy moOATOTOBKE K BOIMpOCaM akIEHTHPOBATh BHUMaHWE HEOOXOAWMO Ha
KITIOYEBBIX MOMEHTAX W 00JIe€ CIIOKHBIX U3 HUX JUIS JIYYIIETrO 3aTIOMAHAHHSL.

[Ipy u3yueHUM NAHHOW TEMBI CTYJEHT JOJKEH OCBOHUTH MOHSTHS: TEOPHUS
JI0Ka3aTeNbCTB, OKA3aTeIhCTBA, CBOMCTBA JOKA3aTEIbCTB, BU/IbI JI0KA3aTEIbCTB.

3HaTh OOIIYI0 XapaKTePUCTUKY TEOPUH JTOKA3aTEIhCTB.

2.1.3 Pe3yabTaThbl 4 BHIBOABI:

B pesynbTaTe NpakTHYECKOTO 3aHATHS CTYISHT TONYYHJI 3HAHHS, BRIPaOOTaNT
YMEHHS U TIPUOOPENT HABBIKH 0 BBISBICHUIO U OIMPEIEICHUIO TTOHATUS U CYITHOCTH
JI0Ka3aTeIbCTB B YTOJIOBHOM CYJIOTIPOU3BO/ICTBE.

Kpome Toro ocyImiecTBieHO 3aKperyieHre U YriTyOJaeHe 3HaHHUA, TTOTyIeHHBIX Ha
JEKIUAX U TPUOOPETEHHBIX B IMPOIIECCE CAMOCTOSTENBHON paboThl ¢ y4eOHOI
JTUTEPaTypoOl, MPaBOBBIMH aKTaMU M MaTepHalaMd TMPAKTUKH; CHOPMHUPOBAHBI Yy
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CTYACHTOB YMCHHUA W HABBIKH pa6OTBI C HEly‘lHOﬁ JII/ITCpaTypOﬁ n CriCouajJlbHbBIMH
AOKYMCHTaMH, aHAJIN3 PA3JIMYHbIX KCTOYHHNKOB 3HaHI/II>’I, IOATOTOBKA BBICTyrIJ'ICHHfI

IIpakTuyeckoe 3ansaTue Ne9 (2 yaca).
Tema:«XapakTepucTHKA OTAeJbHBIX BHIOB J10KA3aTEIbCTB»
2.9.1 3apanue ajs padoThbI:

1. [Toka3zanus mogo3peBaeMoro, 0OBUHSIEMOTO.

2. Tloka3zaHust MOTEPIEBILIETO, CBUACTEIA.

3. Iloka3zaHus dKcnepTa, CrienuaInucTa.

4. 3akI04eHUE SKCIepTa CIEHHAIKNCTA.

5. BelecTBeHHbIE T0OKA3aTEIbCTBA.

6. IHbIe JOKYMEHTBI.

7. TIpoTOKOJIBI CIEACTBEHHBIX NEHCTBHUMN U CyJIeOHOTO 3aceIaHus.

Temvl uHOUBUOYATLHBIX OOMAUWHUX 3A0aHUL. XAPAKTEPUCTHUKA OTIEIbHBIX
BUJIOB JIOKa3aTEJIbCTB
3aoauu:

1. Ha wmecTto Kpaxu, COBEpPUIEHHOM B CEJIIbCKOM Mara3uHe, Bblexalla
CleICTBEHHO-omepaTuBHas rpymnmna. Ciy)XKeOHO-pO3bICKHAsg co0aka B3sia Ciea Ha
MECTE MPOUCIIECTBUS M BCKOpPE NIpHUBENa COTPYJHHMKOB IOJHIHMM K BaroOHYMKam
CTpOUTEJIEH TOPOTH, TJIe OHA C JIaeM IbITajJach HAOPOCUTHCS HA CTpOUTENST AMEpOBa.
IIpu 0oObIcKe BaroHurka, B KOTOPOM MPOKUBaT AMEpOB, ObLIIM HaWJE€HbI IPEIMETHI,
NMOXHUIeHHbIe B MarasuHe. JKemast mporeccyanbHo ohopMHUTh (DaKT OOHApY KEHHS
MOXUILIEHHOT0, CJEJ0BATEeNb COCTABWJI MPOTOKOJ CJIEACTBEHHOTO JACHCTBUA IO
cyneOHOM 00pOJIOTUH, B KOTOPOM OIKCAJl MOBEIEHHE COOAKU U pearnpoBaHuE €€ Ha
Amepoga.

SBnserca M JONYCTUMBIM J0KAa3aTe€IbCTBOM IPOTOKOJ CIIEICTBEHHOTO
JIEUCTBUSI TI0 Cy1I€OHON 0I0POJIOTHH ?

2. CnenoBatens BbI3Bal Ha jompoc llenmensiey, Kkotopass Obuia
€IMHCTBEHHBIM OYEBUJILIEM MPECTYIUICHUSA, COBEpLIEHHOTO €€ MyxkeMm. Ona
OTKa3aJlach JaBaTh IIOKA3aHHWS, 3asBUB, 4YTO pEIIWJa BOCHOJIb30BAaTHCA IPaBOM,
npeaycMmotpeHHbIM cT. 51 Koncturyuuu P®. Uepes nmonroaa cienoBaTeiab y3Hal, 4TO
[lenensiea pactopriia Opak, ¥ BHOBb BBI3BAJI €€ ISl Jompoca Mo (aKTy COBEPIICHHUS
MPECTYIUICHHSI €€ OBIBIIUM MY>KeM, MpeAyNnpearB 00 yroJIOBHON OTBETCTBEHHOCTH 3a
OTKa3 oTxaudu InokazaHu. Ha Bospakenus llenenseBont cienoBaTens MOSICHUI, YTO
nonoxkenuss cr. 51 Koncturtyuun P® Ha Hee B [JaHHOW CHUTyallud HeE
pacrnpocTtpansroTcs. [lenensesa nana nokazaHusl.

BynyT nmu qonmycTUMbIM JOKa3aTeIbCTBOM MOKA3aHUS YKA3aHHOTO CBUAECTENS?
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2.9.2 KpaTkoe onucaHue MPpoOBOAMMOI0 3aHATHS:

B kaudectBe 3amaHusi CTyJeHTaM MPEAJIOKEHO BBINOJIHUTh WHIUBUAYaJIbHBIC
MPaKTUYECKUE 3aJaHUsI U PACKPHITH BOMPOCHI TPAKTUYECKOTO 3aHATHS.

[Ipy moaroroBke K BOMpOCAM aKIEHTUPOBaTh BHUMAaHUE HEOOXOJUMO Ha
KJIFOUEBBIX MOMEHTAX U 00JI€€ CIIOXKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMUSL.

[Ipy wu3ydyeHWH JaHHOW TEMbl CTYAEHT JIOJDKEH OCBOUTH TOHSTHS:
BEILIIECTBEHHBIE JI0KA3aTENbCTBA, WHBIE JIOKYMEHTBI, IIOKa3aHHUs, IPOTOKOJIBI
CJICICTBEHHBIX U JAPYTUX CYJACOHBIX ACHCTBUH.

3HaTh OOIIYI0 XapaKTEPUCTUKY OCHOBHBIX BHJIOB JOKa3aTEIbCTB B YIOJIOBHOM
nporecce.

2.9.3 Pe3yabTaThbl U BHIBOABI:

B pesynbTaTe NpakTHYECKOTO 3aHATHS CTYISHT TONYYHJI 3HAHHS, BRIPaOOTaNT
YMEHUS ¥ TPUOOpeN HABBIKH MO BBISBICHUIO W OMPECIICHUIO TOHSATUS U CYIIHOCTH
OTIENBHBIX BU/IOB JI0KA3aTENBCTB B YyTOJOBHOM CYIOIPOU3BOICTBE.

Kpome Toro ocymiecTBieHO 3aKperyieHre U YriTyOJaeHe 3HAaHUHA, TTOTyIeHHBIX Ha
JEKIUSAX W TPHOOPETEHHBIX B TIPOIIECCE CAMOCTOSTENBHOM paboThl ¢ ydeOHOU
JTUTEPATypoOl, MPaBOBBIMU aKTaMHd M MaTepHalaMd MPaKTUKH; CHOPMHUPOBAHBI y
CTYJICHTOB yMEHHS W HaBBIKM PabOThl C HAYYHOW JIMTEPATypoOl U crieluaIbHBIMU
TOKYMEHTAMH, aHATTU3 PA3TNYHBIX UCTOYHUKOB 3HAHWH, TOATOTOBKA BHICTYTUICHHA

IIpakTuyeckoe 3ansaTue Ne 10 (4 yaca).
Tema:«IIponecc noka3pIBaHUA»
2.10.13apanue aJs padoThbI:

1. Tlonsitue u oOlas xapaKTepUCTUKA MPOLECCa JOKA3bIBAHUS.

2. Ilpenensl JOKa3bIBaHUS.

3. lens u mpenMeT MTOKa3bIBaHUS B YTOJIOBHOM CYJIOMTPOU3BOJICTBE

4. CyOBeKThl JOKa3bIBAHUS.

1. OO6s3aHHOCTD TOKa3bIBaHUSA (OpeMsl TOKa3bIBAHUS).

2. DneMeHTbl J0Ka3aTeJbCTBEHHOW JesTenbHOCTH. (CoOupaHue U IpoBEpKa
JI0Ka3aTeNbCTB.

3. CBoOopgHas olleHKa JOKa3aTeNlbCTB. [[paBuiio oneHkH 10Ka3aTenbCTB

Temvl unousuoyanvrvlx domawnHux 3a0anuil. IIporecc noka3pIBaHUS.

3aoauu:

1. Paccrnenys yromoBHoe neno mo (hakTy MOIIEHHMYECTBA, CJIEIOBATEINb
y3HaI, 4YTto OOBUHsAeMbld [lomOB HE3am0Nro 70 COBEPIICHHS MPECTYIUICHHS
KOHCYJIbTUPOBAJICS CO CBOUM 3HAKOMBIM — aJiBOKaToM AdaHacheBbiM. Clie1oBaTeNb
BBI3BAJl aJIBOKaTa AdaHackeBa Ha JAOMPOC W, YCTAHOBUB, UTO y HETO OTCYTCTBYET CO-
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TJIAIICHUE Ha OKa3aHWe Iopuaudeckoi nmomomu [lonosy, npeaioxun gaTh NOKa3aHus
o conepxkanuu Oecenpl. CrenoBaTenb MOSICHWI, YTO B Clydae OTKa3a CBUJIETENS OT
Jlayv TIOKAa3aHUM OH MPUBJICYET €ro K YroJIOBHOM OTBETCTBEHHOCTH 1o cT. 308 YK
PO.

[IpaBoMepHbl 1M fAeiicTBUA  caedoBatens? byayr M J0MyCTHUMBIM
JI0Ka3aTeIbCTBOM MOKa3aHus cBujeTens AdanacbeBa?

2. Csuperens IlerpoB cooOumn Ha Aompoce, 4TO NEPBbIE JBa BBICTpEINA,
KOTOpBIE OH CJIBIIIAN BO ABOPE J0Ma, ObUIM MPOU3BEEHBI U3 HAaraHa, a MocieyIoume
TpU BbICTpena — u3 nucrtojera CreukuHa. Ha Bompoc ciepoarens, BUAET JU OH
yKa3zaHHOE opyxue, [IeTpoB OTBETMII OTPULATENBHO, HO MOSICHWI, YTO JUIMTEJIBHOE
BpEMsI CIIY>KUJI B BOOPY>KEHHBIX CHJIax, I7ie€ padoTan B JOKHOCTA MHCTPYKTOpA IO
orHeBoil moarotoBke. Ilo 3Toif mpuuMHE OH CHOCOOEH pacrno3HaThb MOJENb
OTHECTPEJIBLHOTO OPYKUS IO 3BYKY BBICTpEIIA.

BynyT nu mpu3HaHbl AOMYCTUMBIM JOKAa3aTe€IbCTBOM MMOKA3aHUS CBUJIETENS B
YaCTH YKa3aHHUS UM MapKH OTHECTPEIBHOIO OpYXKus?

2.10.2 KpaTrkoe onncanue nNpoBOAUMOroO 3aHSITHSA:

B kauecTBe 3amaHMs CTyJEHTaM MNPEAJIOKEHO BBINOIHUTH WHIMBUIYaAJIbHBIC
MPaKTHUYECKHUE 3aJIJaHUs U PACKPBITh BOIPOCHI MPAKTUYECKOTO 3aHSATHSI.

[Ipy mOAroTOBKE K BOMpOCAaM aKIEHTHPOBAaTh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U 00JI€€ CIIOXKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMUSL.

[Ipy wu3ydyeHMH JaHHOM TEMBI CTYJIEHT JIOJDKEH OCBOMTH IOHSITHSL:
JOKa3bIBaHUE, OIEHKA JIOKa3aTelIbCTB, COOMpaHHE JOKa3aTelbCTB, IPOBEpKa
J0Ka3aTeNbCTB.

3HaTh OOLIyI0 XapaKTepUCTHKY TMpOIEecca JAOKa3bIBaHUS B YTOJOBHOM
CYJIOIPOM3BOCTBE.

2.10.3 Pe3yabTaThl M BHIBO/IBI:

B pe3ynbTaTe NpakTUYECKOTO 3aHATUS CTYACHT IMOJYYHI 3HAHUS, BhIpaboTal
YMEHHS U TIPUOOPENT HABBIKH 10 BBISBICHUIO W OIMPEEICHUIO TTOHATUS U CYITHOCTH
nporiecca J0Ka3bIBaHUS B YTOJIOBHOM CYOIPOU3BOJICTBE.

Kpome Toro ocymiecTBiaeHo 3akperuieHne u yriayOiaeHne 3HaHu|, MOTyYeHHBIX Ha
JEKIUAX U TPUOOPETEHHBIX B IMPOIIECCE CAMOCTOSTENBHON paboThl ¢ y4eOHOI
JTUTEPaTypoOl, MPaBOBBIMH aKTaMU M MaTepHalaMd TMPAKTUKH; CHOPMHUPOBAHBI Yy
CTYJICHTOB yMEHHS W HaBBIKM PabOThl C HAYYHOW JIMTEPaTypoOl U crieluaIbHBIMU
JOKYMEHTaMH, aHAJIU3 Pa3INYHBIX HCTOYHUKOB 3HAHUH, MTOJTOTOBKA BBICTYTUICHHIA

IpakTnyeckoe 3ansaTue Nell (6 yacos).
Tema:«IloHsiTHEe ¥ BUBI MeP MPOLECCYATBHOT0 MPUHYKIEHUS»

2.11.13apanue ajs padoThbI:
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1. ITonsiTue U 3HaYeHUE MEp MPOLIECCYATBHOTO MTPUHYKICHUS
2. Ilpu3Haku Mep MpOIECCyaIbHOTO MPUHYKACHUSI.

3. ConepxaHue Mep MpOLECCyTbHOTO MPUHYKICHHUS.

4. 3anepxaHue

Temvl unousuoyanvrvlx oomawHux 3a0anui. [1oHATHE U BUIBI MEP
MIPOLIECCYATBHOTO NMPUHYKICHUS
3aoauu:

1. 3amwuTHUK, aJBOKAT OOBUHSIEMOTO, HAIIPABUJI CIEIOBATEIII0 XOAaTaliCTBO 00
n30paHuM B OTHOIIEHUU CBOETO MOJ3AIUTHOTO MEPhl PeceyeHusl — 3ajora, yKas3as
ceOst B KadecTBe 3ajorojarens. AJIBOKAT MPENJIOKUI CIEAOBATENI0 YCTAaHOBHUTH
CyMMY 3aJI0Ta M CTaTh 3aJIOrOIOIY4YaTeIeM, BBIHECS IIOCTAHOBJIECHUE O MPUMEHEHHUH
MEpBI ITPECEUYEHUS B BUJIE 3aJI0Ta CAMOCTOSTENIBHO, HE HAIIPaBJIsAs MAaTEPUANIOB B CY/I,
YTOOBI YCKOPUTD U YIIPOCTUTH 3TOT MPOLECC.

[lo3BosisleT 1M 3aKOH  CJENOBATEN0 JCHCTBOBAaTb B  COOTBETCTBUM C
npemioxenueM aaBokara? Kakue Mepbsl mIpecedeHus: MOTYyT ObITh NPUMEHEHbI
CJIEIOBATENIEM CAMOCTOSITEIBHO, a KAKHE — TOJIBKO IO PELICHUIO cya ?

2. Paccrnenys peno B orHomeHnn HOBHKOBa, cienoBaresib HalpaBWI B CY[
X0J1aTaliCTBO O MPUMEHEHUU K HOBUKOBY MephI IpeceueHUs B BUAE 3aKIIOUEHUS MO
CTpaXKy M cpa3sy ke 3aaepxan HoBukoBa, pyKOBOACTBYSChH MOJOKEHUAMU 4. 2 CT. 91
VIIK PO.

[IpaBoMepHbl 11U neiicTBusi cienoBarens? KakoBbl MOPSAOK U OCOOEHHOCTH
npumeHenus cT. 91 YIIK PO?

3. AHzpeeB ObUI 33Ji€pKaH MO MOJAO3PEHUIO B COBEPIICHUH YOUNCTBA, K HEMY
ObUla MpUMEHEHa Mepa MpecedeHus — 3aKioueHue noja crpaxy. Korma Auzapees
MONPOCUIT Pa3bsCHUTh €MY, B YEM €ro OOBHUHSIOT, CIEAOBATENb yKa3al, YTO CIENaeT
3TO MO3KE, U MOCKOJIbKY 3aKOH MO3BOJISIET €My B TeueHHe 10 cyTok moaroto-1 BUThCA
K MpebsiBieHnio o0BuHEeHUs B mopsiake cT. 100 YIIK PO.

[IpaBoMepHBbl 1M AeiicTBUsl cienoBarenss ? B dem cocTosT ocoOeHHOCTH
MIPUMEHEHHUSI MEPBI TPECEUECHUS B OTHOLLIEHUH MOA03PEBAEMOT0?

4. HecoBeplilleHHONIETHUI lankun COBEPIIIMII MPECTYIUICHHE,
npeaycMotpenHoe 4. 2 ¢T. 116 YK PO, nanecs U3 XyJIUTraHCKUX MOOYKIEHUN TTOO0U
yuntento pucoBaHus. CyJ, yuuTbIBas OTPUIATENbHbIE XapaKTEPUCTUKU C MeECTa
y4eObl, a TaKKe MHbIe OTPULIATENBHO XapakTepusytoue ['ankuHa naHHbIE, U30pai
JUISL HETO MEpY NPECeYEHUs] — 3aKIFOUYECHHE MO CTPAXKY .

B03MOXHO 1M 3aKiIiOYEHUE MOJI CTPaKy HECOBEPIICHHOJETHETO, OOBUHSIEMOrO IO
TaKON KaTEropuu NpecTyIUICHUN?

2.11.2 Kparkoe onucaHnue nNpoBOAUMOro 3aHATHSA:
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B kauecTBe 3amaHMs CTyJEHTaM MNPEAJIOKEHO BBINOIHUTH WHIAMBUIYaAIbHBIC
MIPAKTHUYECKUE 3aJJaHUsI U PACKPBITh BOIPOCHI MPAKTUYECKOTO 3aHATHS.

[Ipy mOArOoTOBKE K BOMpOCAaM aKIEHTHPOBAaTh BHHMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U 00JIE€ CIIOKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMUSL.

[Ipy u3ydyeHUM [aHHOMW TEMBI CTYJEHT JOJIKEH OCBOUTH MOHSTHUSA: MEpPHI
MPOLIECCYANIBHOTO MPHUHYXACHUS, 3aJ€pXKaHue, HWHBIE MEphl MPOLECCYaTbHOTO
MIPUHYKJICHHS, MEPBI IPECEUCHUS.

3HaTh OONIyI0 XapakTEPUCTUKY MeEp IMPOLECCyallbHOTO MPUHYXKICHUS B
YT'OJIOBHOM CYJIOITPOU3BOICTBE.

2.11.3 Pe3yabTaThl U BHIBO/IBI:

B pesynbTaTe npakTUUYECKOTO 3aHATUS CTYACHT MOJYYHI 3HAHHS, BBIpAOOTAT
YMEHHS U TIPUOOPENT HABBIKH 10 BBISBICHUIO U OIMPEEICHUIO TTOHATUS U CYITHOCTH
Mep MPOIeCCYaTbHOTO MPUHYKACHHS B YTOJIOBHOM CYyIOIPOU3BOICTBE.

Kpome Toro ocymiecTBieHO 3aKperyieHre U YriTyOJeHe 3HaHHUA, TTOTyIeHHBIX Ha
JEKIUSAX W TPHOOPETEHHBIX B TIPOILIECCE CAMOCTOSITENBHOM paboThl ¢ ydeOHOMU
JUTEpPaTypol, MPAaBOBBIMH aKTaMH W MaTepualiaMyd TPaKTUKH; C(HOpPMHUPOBAHBI Y
CTYJICHTOB yMEHHS W HaBBIKM PabOThl C HAYYHOUW JMTEPaTypoOl U crieluaIbHbIMU
JOKYMEHTaMH, aHAJIU3 Pa3IMYHBIX HCTOYHUKOB 3HAHUH, MMOJTOTOBKA BHICTYTUICHHIA

IIpakTuyeckoe 3ansaTue Nel2 (4 yaca).
Tema:«Mepbl npecedyeHUsT ¥ HHbIe MePHI MPOLECCYATLHOT0 MPHHYKIECHHSI»
2.12.13apanue aJs padoThbI:

[TonsiTue u 3HAaYEHKHE MEP MPECECUECHUS
ITonmucka o HEeBBIC3JIE.

JInuHO€ MOPYUYUTENBCTBO.

Habaronenne koMaH/I0BaHUS BOMHCKOM YacTH.
3ajior.

JlomaniHuii apecT.

3aKIII0YEHHUE 10T CTPAXKY.

Hubie Mepbl npolieccyanbHOTO MPUHYAKICHUS.

XNANE W=

Temvl unousudyanvHvlx domawHux 3ad0anui. Mepbl IpeceueHus: U UHbIE MEPhI
MPOLIECCYaAIbHOTO MPUHYKJICHUS
3aoauu
1. IIpu paccmoTpenuu B cyeOHOM pa3OUpaTENbCTBE XOJaTaliCTBa CIEA0BATENS
00 n30paHuu B KQ4€CTBE MEPHI MMPECEUEHUS 3aKIIOUCHHS 0] CTPaKy OOBUHSEMBIN B
MOKYUIEHUM Ha TOJy4eHHE B3SATKH COTPYJHUK HanoroBoil uHcnekuuu IIlynera,
cociaBimuch Ha cT. 241 VIIK PO, 3asBun xogaTaiicTBO 0 pacCCMOTPEHUHU X01aTaiicTBa
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B OTKpPBITOM cyneOHOM 3acenanuu. Cynbs OTKazajl OOBUHSEMOMY, YyKaszaB, 4TO,
MOCKOJIBKY CJIE€ICTBUE IO JIe1y HE OKOHYEHO, OTKPBITOE pa30uMpaTenbCcTBO Jieia
MO>KET MPUBECTH K pa3riallleHUuIO TalHbI CIEACTBUS.

2. B 3akpbITOM WM OTKPBITOM CyA€O0HOM pa3OHUpaTeabCTBE B COOTBETCTBUHU C
3aKOHOM  pacCMaTpUBaeTCsl  XOJaTaicTBO 00 H30paHUMM  MOJO03PEBAEMOMY,
O0OBHHSIEMOMY MEpBI IIPECEUEHUS B BUJIE 3aKIIOUEHUS MO CTPAXKY WU O MPOJICHUH
CpOKa co/ep KaHUs MO cTpaxeit ?

3. ApectoBaHHbII MaslkoB HE IOCTaBIIEH B CyJeOHOE 3acelaHue JJid y4acTus B
pPaccMOTpPEHUH XOAaTaiicTBa ciaeaoBaress 00 n30paHUK B KAYECTBE MEPHI IIPeCceUeHUs
3aKJIFOUEHHUS T10/] CTPaXKy, MOCKOJIBKY CKPBLICS BO BpEMs STAllMPOBAHUS B CY/I.

Bnpase 511 cyipsi BBIHECTU MTOCTAHOBJIEHUE 00 OTKa3e WIHM 00 YJIOBIETBOPEHUU
XoJlaTaiicTBa cienoBarenss o0 u30paHMM B KayecTBE Mepbl IpecedeHus: MaikoBy
3aKJIFOYEHUS TOJ] CTPAXKy?

2.12.2 Kparkoe onucaHnue NpoBOAUMOro0 3aHATHSA:

B kauectBe 3amaHus CTYIEHTaM TMPEIOKEHO BBHIMOTHUTH WHIWBUAYATbHBIC
MPAKTHYECKUE 3a/TaHUSI U PACKPHITH BOTPOCHI MPAKTUIECKOTO 3aHATHSL.

[Ipn moarotoBke K BOIpOCaM aKIEHTHPOBATh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTaX U 00JIee CI0KHBIX U3 HUX IS JIYYIIEro 3allOMUHAHUSI.

[lpy w3ydeHWH NaHHOW TEMBI CTYACHT IOJDKEH OCBOWTH TOHSTHS: MEpHI
MIPOLIECCYAIbHOTO MPUHYKEHUS, MOAMICKA O HEBBIC3/E, 3aKIIOUEHUE IO CTPAXKY,
3aJI0T, JOMAITHUI apecT, OCHOBAHUS MPUMEHEHUSI MEP MPECEUCHUS.

3HaTh  OONIyI0  XapaKTePUCTHKy Mep TIpecedyeHuss B  YTOJIOBHOM
CYZOTIPOM3BOJICTBE.

2.12.3 Pe3yabTaThl M BHIBO/IBI:

B pe3ynbTaTe npakTUYECKOTO 3aHATUS CTYACHT IMOJYYHI 3HAHUS, BhIpaboTal
YMEHHS ¥ TPUOOpeN HABBIKH MO BBISBICHUIO W OMPECIICHUIO TOHSATUS U CYIIHOCTH
Mep MPECceUYEeHUsI B YTOJIOBHOM CYJIOIPOU3BOICTBE.

Kpome Toro ocymiecTBieHO 3aKperyieHre W YriTyOJeHe 3HAaHUHA, TTOTyYeHHBIX Ha
JEKIUSAX W TPHOOPETEHHBIX B TIPOILIECCE CAMOCTOSTENBHOM paboThl ¢ y4eOHOU
JTUTEPaTypol, MPaBOBBIMH aKTaMHU M MaTepHalaMd TMPAKTUKH; CHOPMHUPOBAHBI y
CTYJICHTOB yMEHHS W HaBBIKM PabOThl C HAYYHOW JIMTEPATypOl U clieluaIbHBIMU
JOKYMEHTaMH, aHAJIU3 Pa3INYHBIX HCTOYHUKOB 3HAHUMH, MTOJTOTOBKA BBICTYTUICHHIA

IpakTuyeckoe 3ansaTue Nel3 (8 yacos).
TeMma:«XoaaraicTrBa 1 :KajJ00bI»
2.13.13apanue nys padoThbI:

1. Pasrpannyenue xoqaTaiucTB OT aioo.
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2. JIuna, uMeronye npapo 3asBUTh X0AaTalCTBO.

3. Cpok# ¥ OPSIIOK pa3pelICHHs X0IaTaCTB.

4. O0xajloBaHWe JIEUCTBHUH ©  pelIeHWH Cyda, JOJDKHOCTHBIX — JIMII,
OCYIIECTBJISIONIUX YTOJIOBHOE CYAOMPOU3BOJICTBO

5. CyneOHbI MOPSIOK PAaCCMOTPEHUS KaI00

Tembl UHOUBUOYAILHBIX OOMAWHUX 3A0AHUU. XOAATANCTBA U KATOOBI

3aoauu

1. Tloacymumblii B Xoze CyAeOHOTO 3acedaHusi Cyaa IMEepBOM WHCTAHIIUU
3asiBIJI XO/1aTalicTBO 00 UCTPeOOBAHUU U3 PA3IMYHBIX TOCYNAPCTBEHHBIX OPraHOB U
OpraHu3alMil ONPENCIICHHBIX TOKYMEHTOB Uil MOATBEPKIACHHS CBOCU IO3ULMHA U
OTPOBEPKEHUS BEpCUU OOBUHEHUs. B yNOBIETBOPEHUU 3TOrO XOJAaTaliCTBA MpE.-
CEaTeNbCTBYIOUINM CyAbe OBLJIO OTKa3aHO B CBSA3M C TEM, UTO 3alpalluBacMble
JOKYMEHTbl U CBEJCHHUS HE HMMEIOT OTHOLIEHUsI K CyulecTBy oOBuHeHus. Ha
CIEeyIOIIeM CyJeOHOM 3aceJaHuM MOJCYJIMMbI BHOBb 3asBUJ aHAJIOTMYHOE
X0JaTaliCTBO, MPUBEAS B HEM B Ka4eCTBE OOOCHOBAHUS JOTIOJHUTENbHbBIE APTYMEHTHI.
IIpencenaTenbCTBYONMI Cy/1bsl, HE MPEIOCTABUB 3AIIUTHUKY U TOCYJIaPCTBEHHOMY
OOBHHUTEIO BO3MOKHOCTU BBICKA3aThCsl MO 3asBJICHHOMY XOJIaTaliCTBY, OTKa3aJ1ach
€ro paccMaTpuBaTh, MOTUBHUPYS 3TO TEM, UTO AaHAJIOTUYHOE XOJATANCTBO PaHEE YykKe
ObLIO PACCMOTPEHO, MO HEMY BBIHECEHO MPOLECCYaIbHOE PEIICHHE W BbIHECEHMS
HOBOT'O PEIICHUS B CBSI3U C 3TUM HE TpeOyeTcs.

OueHuTe 3aKOHHOCTh PELIEHUsl CyJbU 00 OTKa3e B pacCMOTPEHUU MOBTOPHO
3asBJICHHOTO XO1aTalCTBA.

BnpaBe 1M y4acTHHK YrOJIOBHOTO CYJIONPOWU3BOJACTBA MOBTOPHO 3asiBISATH
X0JIaTaliCTBO, €CJM paHee B €ro yAOBIETBOPEHUHU ObLI0 OTKazaHo ? Kakue BHIbI
pemenust mpeaycmorpensl  YIIK  P® mnmo 3asBieHHbIM  XojmaTalicTBam 7
[IpenycmarpuBaercs u B YIIK P® BO3MOXKHOCTBH CyllbM HE paccMaTpUBATh BHOBb
3asBJICHHOE XOJATaUCTBO B CBA3M C TEM, 4YTO paHee MO HEMY YK€ BBIHECEHO
npoieccyanbHoe pemeHue ? KakoBa mnponeaypa paccMOTpeHUsi XOAaTailCTBa,
3asIBJICHHOTO B XOJI€ CyZ€OHOr0 3aceqaHus ?

2. B cyneGHOM 3acejaHUM UCCIENYIOTCS TOKA3aTeIbCTBA, IPEICTaBIsEMbIE
CTOpOHOI 00BMHEHUsA. ['oCylapCcTBEHHbI OOBHMHUTENDb BbI3BaN B. cyl CenuHa s
Jompoca ero B kauecTBe cBujierens. B xone nonpoca CennHa noacyAMMbIM XaBUHBIM
MPECENATENbCTBYOMNMN Cybs HEOMHOKPATHO CHUMAJ €ro BOIPOCHI, MOTUBUPYSI 3TO
TE€M, YTO OHU HE OTHOCSTCS K paCCMATPUBAEMOMY YTOJIOBHOMY €Ty U IOBTOPSIFOTCS.
Ilocme Toro kak mpeacenaTenbCTBYHOIIMUA Cyapsd 11 pa3 moapsa CHsJI BOIPOCHI
noacyauMoro XasuHa K cBujerento CenuHy, OH NPUHSUT pellleHne 00 OKOHYaHHUH
nompoca caujaerens CenanHa B CBA3H C TEM, YTO MOJACYAUMbINA XaBUH 3J10YNIOTPEOIIsIeT
CBOMM IIPaBOM M HEOJHOKPATHO 3aJaBaJl BOIIPOCHI, HE HMEIOIIME OTHOIIEHUS K
paccMaTpuBaeMOMY YTOJIOBHOMY JEINY.

OueHuTe 3aKOHHOCTh PEUIEHUs CyJAbM 00 OKOHYAHWM JAOINpOca CBUJIETENS
CenuHa.
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IIpenycmarpuBaer qu YIIK P® B0O3MOXHOCTh NMPUHATHS TAKOTO pPEIICHUs?
B0o3MOXHO I5IM B YrOJIOBHO-TIPOLIECCYANbHOM JIEATENBHOCTH 3JI0YNOTpeOIeHHe
npaBoM? KakoBwl kputTepuu 3moynorpedsneHus npaBoM? (OTBET apryMeHTHUpPYHTE
CCBUIKOM Ha 3aKOHOJIaTENbCTRO.) Kaxkue dbopmbI pearupoBaHus
MPEACEAATeNIbCTBYIONIETO CyAbM HAa  HEAOMYCTUMBIE BONPOCHI  yYAaCTHHKOB
YrOJIOBHOTO CyAONPOU3BOJICTBA IPU AOMPOCE B cyie npeaycmarpuBarotcsa YIIK PO?

3. Ha craguu npenBapUTENbHOIO pAcCIECIOBAaHUS 3alIUTHHUK 3asBUI
X0JIaTaliCTBO O NMPOMU3BOJCTBE CIEACTBEHHOIO AeicTBuA. CienoBaTenb, pacCMOTPEB
3asBJICHHOE XOJAaTaliCTBO, OTKa3aJl B €ro Y/JOBJIETBOPEHUH B IOJHOM OOBEME,
0(OpPMHB CBOE PEIICHUE MUCHMOM.

Kak oopmiisiroTcst mporieccyanbHbIe pelIeHus ciaeI0BaTes (Jo3HaBaTENsI) 1O
3asIBJIEHHBIM X0/IaTaiiCTBaM YYaCTHUKOB YTOJIOBHOTO CYAONPOU3BOACTBA? MOXKHO 11
00XaJioBaTh pellIeHue cieaoBarens (lo3HaBartess), 0hOpMIECHHOE MTUCEMOM, B CyJ B
nopsijke, npeaycMorpeHHom ct. 125 YIIK PD?

2.1.2 KpaTkoe onucaHue NpoOBOAMMOIO 3aHATHS:

B kaudectBe 3amaHusi CTyJeHTaM MPEAJIOKEHO BBINOJIHUTh WHIUBUAYaJIbHBIC
MPaKTUYECKHUE 3aJ]JaHUs U PACKPBITh BOIPOCHI MPAKTUYECKOTO 3aHSATHSI.

[Ipy moaroroBke K BOMpOCAM aKIEHTUPOBaTh BHUMAaHUE HEOOXOJUMO Ha
KJIFOUEBBIX MOMEHTaX U 00JI€€ CI0KHBIX U3 HUX JIJIS JIYUILEro 3alOMUHAHUS.

[Ipu n3ydeHnn TaHHOW TEMBI CTYACHT JOJIKEH OCBOUTH TIOHATHUS: XOJ1aTalCTBO,
’kajio0a, 00KaJOBaHUE.

3HaTh OOUIYI0 XapaKTePUCTHKY XOAAaTailCTB M kKajloO0 B  YroJOBHOM
CYJIOIPON3BOCTBE.

2.1.3 Pe3yabTaThl 4 BHIBOABI:

B pesynbTaTe npakTUUECKOTO 3aHATUS CTYACHT MOJYYHI 3HAHHS, BBIpAOOTAT
YMEHHS ¥ TPUOOpeN HABBIKH MO BBISBICHUIO W OMPECIICHUIO TOHSATUS U CYIIHOCTH
XOJIaTANCTB U ’Kai00 B YrOJIOBHOM CYAOIIPOU3BOJICTBE.

Kpome Toro ocymiecTBieHO 3aKperyieHre W YriTyOJeHe 3HAaHUHA, TTOTyYeHHBIX Ha
JEKIUSAX W TPHOOPETEHHBIX B TIPOILIECCE CAMOCTOSTENBHOM paboThl ¢ y4eOHOU
JTUTEPaTypol, MPaBOBBIMH aKTaMHU M MaTepHalaMd TMPAKTUKH; CHOPMHUPOBAHBI y
CTYJICHTOB yMEHHS W HaBBIKM PabOThl C HAYYHOW JIMTEPATypOl U clieluaIbHBIMU
JOKYMEHTaMU, aHAJIU3 Pa3INYHBIX HCTOYHUKOB 3HAHUH, MTOJTOTOBKA BBICTYTUICHHIA

IpakTuyeckoe 3ansaTue Nel4 (10 yacon).
Tema:«IIpoueccyajibHble CPOKH, U3AEPKKH U peaduaIuTanus»

2.14.13ananue qjst paéoThI:
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1. IlonaTre npoueccyanbHOro cpoka. IIpaBuito ucumciaeHus: npoueccyanbHOTrO
CpOKa.

2. l'apantuu coOII0AEHMS MPOIECCYaTbHBIX CPOKOB.

3. IloHsTHE U COCTaB MPOLECCYATbHBIX U3JIEPKEK

4. Ilonsitue peaOuUmuTalMd W OCHOBaHWS BO3HMKHOBEHHUs IIpaBa Ha
peadbmmTanms.

5. Ilopamok  BO3MEIIEHWS  MMYIIECTBEHHOIO, MOPAJIbHOIO  Bpena H
BOCCTaHOBJIEHUE UHBIX MPAB PeabUIUTHPYEMOTO.

Temvr  unousuodyanvuvlx  oomawinux  3aoanuil.llpolieccyalbHble  CPOKH,
W3JICPKKH U peaOuInuTaIus

3aoauu

1.B o0ecneuenne sBKM TOACYIMMOro ManuHWHA TIO BBI30BAM CyJa
poacTBeHHUKaMu ManrHIHA ObLIT BHECEH 3aJIO0T.

B 006BUHHUTENEHOM TIPUTOBOPE CYJ MOCTAHOBUII OOPATUThH 3aJIOTOBBIE CYMMBI B
JI0XOJ TOCYJIapCTBa B CUET BO3MEILIECHHS MPOLECCYyAIbHBIX H3JIEPKEK, MOCKOJIBKY B
CyZeOHOM 3ace/laHuU ObLIO YCTAHOBJIEHO, YTO MOJCYAUMBIN SBsieTcs: 0€3pa00THBIM,
MOCTOSIHHBIX MCTOYHUKOBIOXOJIa HE MMEET, CPEACTBA HAa CYIIECTBOBAHUE IMOIYy4aeT
OT CAAa4M CTEKJIOTapbl B IYHKTbl MpHEMa, CJIEA0BATEIbHO, HWHOW BO3MOXHOCTH
B3BICKATh MPOIIECCYATIbHBIC U3/IEPKKHU HE UMEETCSI.

OrieHuTe 3aKOHHOCTH PENIEHUS Cy/Ia B YaCTH BO3MEIICHUS MPOLECCYATbHBIX
m3aepsxkek. (Jlaire ccpiku Ha HOpMBI YIIK PO.)

2.1lo mOCTaHOBNEHUIO CYJIbU YTOJIOBHOE €0 B OTHoueHuH KimMoBOM,
OOBUHSIBIICHCS B HaApyIICHUHW TPaBWJI JOPOKHOTO JIBUXKEHHUSI, TOBJIEKILIEM IO
HEOCTOPOKHOCTH CMEpPTh 4eOBEKa, ObLI0 HamparieHO B BepxoBubiii Cya PO nns
pelieHus: Bompoca o nepenaye jesia Jjisi paCCMOTPEHUSI B TOPOACKOM CyJ, MTOCKOIbKY
BCE CBHJIETENIM MPOXXUBAIM B I'. MockBe. B 000CHOBaHME NaHHOTO MOCTAaHOBJICHUS
CyIbsl yKa3zas, 4TO pacCMOTpPEHHE Jesia B T. MOCKBE MO3BOJIUT 00ECTICUUTh TMOJIHOE,
BCECTOPOHHEE PACCMOTPEHHUE M pa3pelleHHue Jena, COOMI0ICHHE MPOoIeCcCyaTbHBIX
CPOKOB M YMEHBIIICHHE MPOLECCYaTbHBIX U3JIEPHKEK.

JlonmyckaeTrcs JM B LENAX YMEHBIICHUS MPOLECCYAIbHBIX HU3IEPKEK:
MPOU3BOJCTBO  MPEABAPUTEIBHOTO  PACCIENOBAHUS IO MECTYy  HaXOXACHUs
OOJIBIIMHCTBA CBHJIETENICH; PACCMOTPEHHE M pas3pelleHue Jejia CyJIOM MO MECTy
HaxoxjaeHust oonpmmHCTBA cBujerenei? (Ilpu orBete mpoananusupyite 4. I cT. 47
Koncturyuuu PO, ct. 32, 152 u unsie HopMbl YIIK PD.)

OneHuTe 3aKOHHOCTh TOCTAHOBJICHHUS CYIbH.

3. BkimoyaroTcss M pacxoAbl MO H3TOTOBJIEHUIO KOMHM C MarepuaioB
YrOJIOBHOTO Ji€Jla C TMOMOIIBK) TEXHUYECKUX CPEACTB B COCTaB MPOIECCYaTbHBIX
m3aepxkek? Kak Bbl moHuMaere nojoxkenue 1. 13 4. 4 ct. 47 VIIK P® o tom, uto
OOBHHSIEMBIN BIPABE CHUMATh KOMUU C MAaTEPUAIOB YTOJIOBHOIO JieNia, B TOM YHCIIE C
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MOMOIIbI0 TEXHUUYECKUX CPEJICTB, «3a CBOM cueT»? KakoB mopsaok peanuzanuu 1. 13
4. 4 cr. 47 VIIK P®? Kak BbI mosnaraere, Kakoe pEIICHHE IOJKEH BBIHECTH
MpOKypop?

2. IlynannieB H. o0’kanoBajg MNOCTaHOBJIEHUE CYJbH O B3bICKAHUU C HETO
JTAHHOW CyMMBbI, OOOCHOBBIBasi CBO€ TpeOOBaHUE 00 OTMEHE MOCTAaHOBJIEHUS TEM, YTO
3aKOHOM HE TPEAYCMOTPEHO B3BICKAHHME CPEJICTB C 3aKOHHOTO MPEICTABUTENS 3a
yJacTue aaBokara B cyae. OH MOSCHUI TaKXe, YTO, HE UMes CPEJICTB Ha 3aKII0UEHUE
COTJIAIIICHUS C aJIBOKaTOM, CaM OCYIIECTBIISII 3aIUTy CBOETO HECOBEPIIICHHOJIETHETO
ChlHa B CyJ€, a ChIH HE HACTaWBaJl Ha y4aCTUHU aJBOKAaTa B CyJCOHOM 3acelaHuH,
MMOCKOJIBKY y HETO He OBIJIO CAaMOCTOSATEILHOTO 3apa00TKa U APYTUX CPEICTB.

BxirouaroTcss M B COCTaB MPOIECCYyaNTbHBIX HM3IEPKEK PacXojbl IO OIUIaTe
TpyJa aJBOKaTa, YYacTBYIOIIET0 B KadecTBE 3alllUTHUKA B  YTrOJIOBHOM
CyIOITPOU3BOJICTBE M0 HA3HAYCHHUIO OPTaHOB JIO3HAHMS, OPTaHOB MPEABAPUTEIHHOTO
CJICICTBHS, IPOKYpOpa Wi cyaa?

Kak onpenensercs pa3mep omiaThl Tpya aABOKaTa, y4acTBYIOIIETO B KAYECTBE
3aIIUTHUKA B YTOJOBHOM CYJOIMPOM3BOJCTBE IO HA3HAYECHUIO OPraHOB JO3HAHUS,
OpraHOB TMpPEABAPUTEIBHOTO CIEACTBHUS, TIpoKypopa wmm cyna? B kakom
MPOIECCYaIbHOM ~ PEIICHUU JOKEH OBITh pelieH BONPOC O  B3BICKAHUHU
MpoIecCyallbHBIX U3Miepkek? BrpaBe i Cy1 B3bICKATh MPOIIECCYATbHbBIE U3ICPIKKH C
3aKOHHOTO TIPEICTABUTENS OCYXKACHHOTO?

3. OpranamMu  TIpeABapUTEIBHOTO  paccieaoBaHuss  PomaHOBY — OBLIO
MIPEABSIBICHO OOBHHEHHE B COBEPIICHHH pPsa B3aMMOCBSI3aHHBIX TPECTYIUICHUH,
OJIHAKO, TIOCKOJIBKY B XOJI€ CyIeOHOro pa3z0upaTenbCcTBa TOCYJapCTBEHHBIN
OOBUHUTENH OTKa3ajJcsi OT OOBHHEHHUS MO OOJBIIMHCTBY W3 HUX M YTrOJOBHOE
MpeciieIOBaHNE B OTHOIICHUH PoMaHOBa B 3TOM YacTH OBLIO MPEKPAIICHO B CBSI3U C
OTCYTCTBHEM B €ro JCHCTBHUSX COCTaBa MPECTYIUICHWS, OH OBUI OCYXKIEH 3a
COBEPIIICHHE JIUIITH OJTHOTO M3 YHCIIa HHKPUMUHUPOBABIITUXCS €My MPECTYIUICHUH.

Cyn, kynma PomaHOB o00OpaTwiics ¢ HCKOBBIM 3asSBJICHHEM O BO3MEIICHUU
MaTepuaIbHOTO yIepda ¥ MOPAJBHOIO Bpeda, NPHYUHCHHBIX HE3aKOHHBIM
MPUBJICYCHUEM K YTOJOBHOM OTBETCTBEHHOCTH M HE3aKOHHBIM COJICP>KAaHUEM II0]]
CTpake¥ B CBSI3U C OOBUHEHUSIMU, HE TIOJIYYMBIIUMHU B TaJIbHEUIIIEM TTOITBEPKIACHUS,
B YJOBJIICTBOPCHUH YKa3aHHBIX TpeOOBaHWI OTKa3aJl CO CCHUIKOW Ha TO, YTO MPaBOM
Ha BO3MEIICHUE Bpeaa o0JaaroT UMb PeaObWIMTHPOBAHHBIC JIMIA, TOTAA Kak B
OTHOIIIEHHUH €r0 BCE ke ObLT BBIHECEH OOBUHUTEIILHBIN ITPUTOBOP.

JlomyckaeT 1M HMHCTUTYT peaOWiIuTalldd BO3MEIICHHWE BpeAa JUIly, B
OTHOIIIEHUHW KOTOPOro OBUIO BBIHECEHO IIOCTAHOBJIICHUE (OMpeaeIeHue) o
MIPEKpaIIEHNH YTOJIOBHOTO TMpEeCIeOBaHUs MO PeaOUIUTHUPYIOIIEMY OCHOBAaHHMIO,
€CJIM OJJHOBPEMEHHO 3TO JIMII0 ObUIO MPU3HAHO BUHOBHBIM B COBEPIIEHHWU KaKOTO-
OO0 JIPYroro MPEeCTYIUICHUS ?

OrnieHnTe 3aKOHHOCTH U 00OCHOBAHHOCTH CY/I€OHOTO PEIICHUSI.

2.14.2 Kparkoe onucaHue nNpoBOAUMOIo0 3aHATHSA:
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B kauecTBe 3amaHMs CTyJEHTaM MNPEAJIOKEHO BBINOIHUTH WHIAMBUIYaAIbHBIC
MIPAKTHUYECKUE 3aJJaHUsI U PACKPBITh BOIPOCHI MPAKTUYECKOTO 3aHATHS.

[Ipy mOArOoTOBKE K BOMpOCAaM aKIEHTHPOBAaTh BHHMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U 00JIE€ CIIOKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMUSL.

[Ipy wu3ydyeHMH JaHHOM TEMBI CTYJIEHT JIOJDKEH OCBOMTH IOHSITHSL:
peabunuTanusi, BO3MELIEHHE Bpela, MOpAJbHBIM Bpeld, MaTepUaTbHBIM BpeE[,
KOMITEHCAlUs1, HepeaOMIUTUPYIOIINE OCHOBAHMS.

3HaTh OOIIYIO XapaKTePUCTUKY UHCTUTYTa peaOduInTallUuH.

2.1.3 Pe3yabTaThbl M BHIBOABI:

B pesynbTaTe npakTUUECKOTO 3aHATUS CTYACHT MOJYYHII 3HAHHS, BBIpAOOTAT
YMEHUS ¥ TPUOOpEN HABBIKH MO BBISBICHUIO U OMPECIICHUIO TOHSATUS U CYIIHOCTH
WHCTUTYTa peaOuInuTaliy,

Kpome Toro ocymiecTBiaeHo 3akperuieHne u yriayOiaeHne 3HaHu, MOTyYeHHBIX Ha
JEKIUSAX W TPHOOPETEHHBIX B TIPOILIECCE CAMOCTOSITENBHOM paboThl ¢ y4eOHOMU
JUTEpaTypol, MpaBOBBIMU aKTaMU M MaTepHajJaMu MNPAKTUKH; CHOPMHUPOBAHBI y
CTYJIEHTOB YMEHHSI M HaBBIKM PabOThl C HAYyYHOUM JHUTEpaTypol W creuuaibHbIMU
JOKYMEHTaMH, aHAJIU3 Pa3INYHBIX HCTOYHUKOB 3HAHUH, MTOJTOTOBKA BBICTYTUICHHIA

IpakTnyeckoe 3ansaTue NelS (4 yaca).
Tema:«Bo30y:k1eHHe YrOJOBHOTIO j1e/1a»
2.15.1 3apanue aist paéoThI:

1. ITonsaTue, MO/ICIIM M 3HAUYCHHUE CTAUU BO30YKJICHUS YTOJIOBHOTO Jea.

2. IporeccyanbHbIN MOPSIOK PACCMOTPEHUST COOOIICHUS O IPECTYIIJICHUH.

3. IToBOABI M OCHOBAHUS JJIs BO30YKACHHUS YTOJOBHOTO Jeja.

4. Ilopsimoxk BO3OYXKJIEHHS YTOJIOBHOTO Jejla U OTKaza B BO30YKIECHUH
YTOJIOBHOTO JIeNa.

Temvl uHOUBUOYANILHBIX OOMawHUX 3a0anutl. Bo30yX1eHne yrojioBHOTO Jeia

3aoauu

1. babymkun ObUT 3ajep:kKaH MO MOJO3PEHUI0 B COBEpPIICHUM yOuiicTBa. B
X0/1€ MPOU3BOJCTBA JaIbHEUIINX CIAEACTBEHHBIX AEHCTBUN MO JAHHOMY YTOJIOBHOMY
neny ObUIM COOpaHbl JI0KA3aTENbCTBA, CBUACTEIBCTBYIOUIUE O COBEPLIEHUU UM €IIE
HECKOJIbKUX TPECTYIUICHUN, a UMEHHO: JBYX Pa300MHBIX HAMMaJICHUN U HE3aKOHHOM
XPAaHEHUU HAPKOTHYECKOTO CPEACTBA.

B kakoit ¢opMe JOMKHO TMPOBOJUTHCS pacclIeOBaHUE IO JTaHHOMY
yrogoBHoMy aeiny? KakoBa  BEJOMCTBEHHas MOJCIEACTBEHHOCTb  JTaHHOIO
yrojoBHoro jaena? Kakum oOpa3zom omnpenensieTcss moAcieICTBEHHOCTh YTOJIOBHOTO
Jena B TOM cliydae, €Clid B OJHOM HPOU3BOJCTBE PAaCCIEAyeTCs Cpa3y HECKOIbKO
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AIU30J0B NPECTYITHOM JEATEIIBHOCTH, OTHOCSAIIMXCA K BEICHUIO PA3HBIX OPraHoOB
NO3HAHUS WY IPEABAPUTEIIBHOTO CIIEACTBHUS?

2. Bocemnaauatuneraue becenqun u ['openioB coBepIIMINA XYJWTAHCTBO, a
MMEHHO, HaXOJIIChb B HETPE3BOM COCTOSIHUH, YIPOXkKas HOKOM BbIXoJilly ¢ CeBepHOro
KaBka3za, Hanucanu y Hero Ha JIOy OCKOpOWUTENbHBIE CIOBa HAMOHAIHCTHYECKOTO
COZIepKaHUS.

[Ipn 3agepxkanuu beceauH cooOWMI COTPYOHUKAM IMOJMLUK, YTO OH
YCHEIIHO cJal BCTYyNHUTENbHbIE HK3aMEeHbl B BbICIIEe YyueOHOE 3aBeleHUE
MunuctepctBa 060porsl PD. B HacTosmiee BpeMs OTIYIIEH JOMOU U JAET MpuKas3a
0 3a4UCIICHUH, I0ATOMY TpeOyeT nepeiayu ero Jieja B BOCHHO-CIIEICTBEHHbIE OpTaHbl
CnenctBenHoro komurera PO.

Onpeaenure BeIOMCTBEHHYIO MOJICIECTBEHHOCTh JAHHOTO YTOJIOBHOTO JIeNa.

Ha kakue kareropuu JMI] pacnpOCTPaHSIOTCS NpaBuja O MEPCOHAIBHOU
MOJCIIEICTBEHHOCTH  yrojoBHoro  jnena?  Kakum  oOpa3oM  ompenensieTcs
MTO/ICJIEICTBEHHOCTh YTOJIOBHOTI'O JIE€a B TOM CIIy4ae, €CJIA YyTOJIOBHOE MPECIEI0BAHUE
OCYILECTBIIIETCSI B OTHOLIEHUM HECKOJIBKMX JIML, OTHECEHHBIX MO NEPCOHAIBHOMY
MIPU3HAKY K KOMIIETEHIIMM Pa3JIMYHbIX OPTaHOB IIPEIBAPUTEIBHOTO CIEACTBUSA 7

3. IIpu ocMoOTpe MecTa MPOUCIIECTBUSL CIEAOBATENb, HE Kellas 3aHUMAaThCs
JAHHBIM YTOJIOBHBIM JI€JIOM, HE3aMETHO J/JISI OKPY’KAIOIIMX KUHYJ BO3JI€ BXOJHOMN
IBEpPH COJJATCKYIO MHJIOTKY. 3aTeM OH CHIMUTHPOBal €€ OOHapyXeHHe H
3aukcupoBal JaHHBIN (akT B mMpoTokoie. JlokmansiBas o pe3ynbTarax HauaabHOTO
JTara pacciaeqOBaHMs CBOEMY HAYaAIIbHUKY, OH OTMETHWJI, YTO MPECTYIUIEHHE CKOpEe
BCEr0 COBEPIIEHO COJAATaAMH-CPOYHUKAMH, MOSTOMY BCE MaTepHalibl HEOOXOIUMO
nepeaaTb IO MOJACIEACTBEHHOCTH JUIs JAJIbHEHIIEro IPOM3BOJCTBA B BOEHHO-
ciencTBeHHble opranbl CneactBeHHoro komutera PO. PykoBoauTtens clieICTBEHHOTO
opraHa corjacuwicsi ¢ JoBoaamu clienoBarens. IlozgHee mopo3peBaeMble ObLIN
YCTaHOBJIEHBI, CJIE€I0BATENb M300JIMYEH B COBEPUICHUU COJECSIHHOTO W MPHUBICYEH K
OTBETCTBEHHOCTH, a YTOJIOBHOE JEJ0 BO3BPAILECHO BOEHHO-CIEACTBEHHBIMU OpraHaMuy
00paTHO B CJeICTBEHHBIN oTAen npu paitonnom OB/I.

JIomkHBI 11 OBITH B JAHHOM CiTy4ae MpU3HAHbI HE3aKOHHBIMU Pe3yJIbTaThl TEX
CJIIEICTBEHHBIX JEHUCTBHUM, KOTOPHIE IPOBOJIWIMCH IO YIOJOBHOMY JI€Jy BOEHHO-
ciencTBeHHbIMU opranamu CrnenctBeHHOro komurera PO? B komneTeHIIMM Kakoro
JNOJDKHOCTHOTO JIMIIA HAxXOAUTCA pEIIEHHWE O IMepelade YroJOBHOIO Jela 1o
MO/ICJIEICTBEHHOCTH M3 cleACTBeHHOro otaena npu OBJ/] B BOEHHO-CIEICTBEHHbIE
opranbl U Haobopot? Kakoil mpokypop — TEeppUTOpUAIbHBIA WIM BOCHHBIA —
JIOJKEH B JAaHHOM CJIy4ae pa3peliarh CIOPbI O MOJACIEICTBEHHOCTH !

2. Corpynaukamu JjuHeitHoro OBJ] Ha MockoBckoM Bok3ane . CaHKT-
[letepOypra mpu MOMBITKE COBEPIICHMUS] Kpa)XXu uYeMOJaHa ObUI 3a/ep:KaH paHee
HEOJHOKPATHO CYIMMBIM 3a aHaJorvuuHble npectymieHus JlumyHoB. B mpounecce
paccienoBaHusl YroJIOBHOTO JI€Nla BBISICHUIIOCH, YTO OH PAa3bICKUBAETCS MHOTUMU
OB/l na TpancmopTe 3a COBEpIICHHE AaHAJIOTUYHBIX MNpecTyruieHud. Tak ObuIo
YCTaHOBJIEHO, 4TO JIumyHOB  paHee  coBeplIMI  Kpaxy  4YeMOJaHa  Ha
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KEJIE3HOJJOPOKHOM BOK3alle I. BOpoHexka, Kpaxy *KEHCKOM CYMKH B aj’poOIOpTy T.
PocroBa-Ha-JloHy, ABE Kpa)ku JIMYHBIX BEHIEH MacCcakupoB B moesne «Camapa —
Apxanrenbck». [Tomumo 3Toro, JIMITyHOB pa3bICKUBAJICS 3a COBEPIICHUE PAa300HHOTO
HaIlaJleHus B IPUropogHoMm noeszae «Mocksa — Kinn».

B cBs3u c 3TMM Bce YroJIOBHbIE Jiefla B OTHOLIEHWU JlumyHOBa ObulH
COEIMHEHBI B OJTHOM IPOW3BOJACTBE W IMEPEIaHbl JUIsl JajJbHEHUIIErO PacciieIOBAHUS
CJIEOBATENIO CIEACTBEHHOro oTAena npu JnHenHoM OB/l Ha MOCKOBCKOM BOK3aJie
r. Cankr-IletepOypra, T. €. 0 MecTy 3aJiepKaHus I0JI03PEBAEMOTO.

CobOnroieHbl I B JIaHHOM Cly4ae MpolleccyalbHble HOPMBI, peria-
MEHTHPYIOILIME MMPAaBUJIa TEPPUTOPUATIBHOMN noacaeacTBeHHocTr? Kak Bel cunraere, B
KakoM MECTE€ JOJDKHO MPOBOJMUTHLCS pacciieJoBaHWE OOBEIMHEHHOIO YTOJOBHOTO
nena B oTHoweHn Jlumy HOBa ? KakoB mpolecCyalibHbIN MOPAIOK OINPENECIEHUS
TEPPUTOPUATIBHON MOJCIAEACTBEHHOCTH NPH COCAUHEHWHW B OJHOM ITPOU3BOJCTBE
YTOJIOBHBIX JIEN O MPECTYIUICHUSX, COBEPIICHHBIX B Pa3HbIX MecTax?

5.Ha ogHOM M3 MOCKOBCKHUX CTPOEK MPOM30ILIa OBITOBas Apaka MEXKIY
AByMs pabounmu — rpaxkaaHamu TapkukucTaHa. B pesynbrare apaku OJUH UX HUX
yIAapuil JIPyroro HECKOJBKO pa3 TOJCTBIM KyCKOM apMaTypbl, 4eM NPUYUHHUI €My
CpeIHEN TSKECTU Bpea 310poBbi0. CBUAETENAMH JAHHOM JIpaku ObLIN €I1l€ HECKOJIb-
KO paboumx, Takxke rpaxiaH TamkukucraHa. OHM CcHavaja MbBITAJIUCh Pa3HATh
JEPYILIUXCS, @ TOTOM BBI3BAIN «CKOPYIO TOMOIIb>.

UYepe3 HECKOIBKO AHEH Mmocie BO30YKJIEHUSI YTOJOBHOTO Jelia CIeA0BaTellb
JNOKJIaAbIBAJI O IIEPBOHAYAJIBHBIX peE3yJIbTaTaX pacCICIOBAHUS PYKOBOIUTEIIO
CJIEICTBEHHOTO opraHa. TOT BbICIylIan €ro, a MmoToMm ckaszal: «Ciylai, Tak OHU XKe
BCE Ta/KUKH, Ja ele 1 0e3 peructpanuu! Mx Bcex Bce paBHO MPUIIETCS BBIIBOPSTH
Ha poauHy. lloaTomMy naBail, TOTOBb JOKYMEHTHl JJid Nepeayd Jeja 1o
MOJICJIEICTBEHHOCTH B OpraHbl paccienoBaHusa TakukuctaHa. Tak Bcem Oyner
ynoOHee!»

CnenoBaTenb BBINOJHWI YKAa3aHUS CBOEr0 HadyallbHUKA, U YTOJIOBHOE JEJI0
OBLIO MepelaHo MO MOJCIEACTBEHHOCTH B IPOKypaTypy TamKukucTaHa.

bemn  5m  pomymieHel B JAHHOM  CIIydae  HApyUIEHHUS  YTOJOBHO-
MPOLIECCYANIbHOTO  3akOoHAa?  BO3MOXHO 1M W3MEHEHUE  TEPPUTOPUATBHOU
MOACIEACTBEHHOCTH YTOJIOBHOTO zena ? Ecinu 1a, TO Npu KakuxX YCIOBUSIX U B KAKOM
nopsiike? Kak Obl BbI MOCTYNHWIN B MOJOOHON CUTyallMu HA MECTE CIeA0BaTels?

2.15.2 Kparkoe onucaHnue nNpoBOAUMOro0 3aHATHSA:

B kadectBe 3amaHusi CTyJEHTaM MPEAJIOKEHO BBINOJIHUTH WHIUBUAYaTbHBIC
MPAKTHYECKUE 3a/TaHUSI U PACKPHITH BOMPOCHI MPAKTUIECKOTO 3aHATHSL.

[lpy moOATOTOBKE K BOIMpOCaM akIEHTHPOBATh BHUMaHUE HEOOXOAWMO Ha
KJIFOUEBBIX MOMEHTaX U 00JIee CI0KHBIX U3 HUX IS JIYYIIEro 3allOMUHAHUSI.

[lpy w3y4YeHWH MJaHHOW TEMBI CTYACHT JOJDKEH OCBOUTH TIOHSTHS:
BO30Y’K/IEHHE YTOJIOBHOTO JeJia, TOBOJBI M OCHOBaHHUS BO30YXKIEHUS YTOJIOBHOTO
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Jiena, sIBKa C MOBUHHOM, COOOIEHHE O MPECTYIUICHUH, parnopT o0 OOHapyKEeHUU
MIPU3HAKOB MIPECTYIUICHHUS.
3HaTh OOIIYI0 XapaKTEPUCTUKY CTaIUU BO30YX ACHHS YTOJIOBHOIO JEA.

2.15.3 Pe3yabTaThl U BHIBO/IBI:

B pesynbTaTe NpakTHUECKOTO 3aHATHS CTYISHT TONYYHJ 3HAHHS, BHIPaOOTaNT
YMEHHS U TIPUOOPENT HABBIKH 10 BBISBICHUIO U OIMPEEICHUIO TTOHATUS U CYITHOCTH
CTauu BO30YKICHHSI YTOJOBHOTO JIeNa.

Kpome Toro ocymiecTBieHO 3aKperyieHre U YriTyOJeHe 3HaHUHA, TTOTyIeHHBIX Ha
JEKIUSAX W TPHOOPETEHHBIX B TIPOILIECCE CAMOCTOSTENBHOM paboThl ¢ ydeOHOU
JTUTEPaTypol, MPaBOBBIMU aKTaMU M MaTepHalaMd TMPAKTUKH; CHOPMHUPOBAHBI Yy
CTYJICHTOB yMEHHS W HaBBIKM PabOThl C HAYYHOW JIMTEPaTypoOl U clieluaIbHbIMU
JTOKYMEHTAMH, aHATTN3 PA3TNYHBIX UCTOYHUKOB 3HAHWH, MOATOTOBKA BHICTYTUICHHHA

IIpakTuyeckoe 3ansaTue Ne 16 (2 yaca).
Tema:«OQ01mme ycjoBHs NpeABAPUTEIBHOI0 PACCIAEA0BAHUA»
2.16.1 3apanue 15 padoThl
1. TlonsTHe U 3HAUEHUE CTAIUU TIPEIBAPUTEIHHOTO PacCleOBaHMUS
2. @opMbI MpeABAPUTEIBLHOTO PACCIIEIOBAHUS: MPEIBAPUTEIHHOE CIIEICTBUE

U JIO3HAHHUE.
3. OO6mme ycrnoBus MpeaBAPUTEIHLHOTO pacCieI0BaHU.

Tembl  UHOUBUOYANLHBLIX ~ OOMAWIHUX — 3A0AHULL Ob6mme  ycrmoBus
MPEIBAPUTEIHHOTO PACCIIEIOBAHMSI
3aoauu

I. B cBI3m c yrTparod NOpOTOKOJA OCMOTpa MeCTa IPOUCIIECTBUSA
cleloBaTtellb Ha OCHOBAaHMM CBOMX UYEPHOBBIX 3amuceili W (POTOCHUMKOB,
OCYIIIECTBJIECHHBIX HA MECTE OCMOTpPA, MOATOTOBWJI HOBBIM BapUAHT MPOTOKOJIA U Jal
€ro Ha IMOANKMCh YYaCTHUKAM IIPOBOAUBIIETOCA ocMoTpa. [Ipr 3TOM OIMH U3 NOHATHIX
OTKA3aJICA MOJAIMUCATh ITOT HPOTOKOIL.

OueHure MPaBOMEPHOCTh JEUCTBUM CleqOBaTeNsl U BOJEU3bIBICHUS
MOHATOrO B JAHHOW CUTYaI[UU.

MoskeT 11 ObITh BOCCTAHOBJICHHBIM TaKUM 00Opa3oM MPOTOKOJI UCHOJIb30BaH B
mporiecce O0Ka3bIBaHUs MO yrojoBHoMmy peny? Kak Obl Bbl MOCTYNUIM B JIaHHOU
CUTyallUX Ha MECTE CIIeIOBATeNs !

2. YepkacoB ObUI 3a/iepkaH COTPYAHUKAMHU TMOJHUIIMU B TOT MOMEHT, KOT/1a
BBIIIIET M3 TOPTOBOTO IIEHTpAa M CEeI B COOCTBEHHBIN aBTOMOOWIb. [lonmuieiickue
nepecanwin YepkacoBa B CBOIO aBTOMAIIMHY M JOCTAaBWIM K CIEAOBATEI0, a €ro
aBTOMOOWJIb neperHaiu K YBJl v ocTaBuian Ha pacrojaraBlIeicsl 3a TeppUTOpHUEH
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cTostHKe Al moceruteneil. CrnenoBarenb 3ajaep:xkan YepkacoBa MO TOJIO3PEHUIO B
COBEPIICHHUH TIPECTYIUICHUS], a TIO3IHEE TIPEAbIBUI €My OOBUHEHHE W PEIIUII BOIPOC
00 30paHuM B OTHOIIICHUU HETO MEPHI MPECEUEHUS B BUJIC 3aKIIFOUCHHS IO/ CTPAXKY.
Uepes 10 nueir mocne 3anepxkanHus YepkacoBa clieloBaTeNlb BbI3BAJ €ro >KEHY,
JOTMPOCUJI €€ B KaueCTBE CBUJICTENSI M BbIJAN €M M3BATHIE y MY’Ka JIMYHBIC BEIIU:
4ackl, PEMEHb, LIETIOYKY, KJIIFOYH U IOKYMEHTHI Ha aBTOMOOMIIb. [Ipu 3TOM OH cka3zai:
«BbI, KcTaTH, 3abepuTe MammHy. A TO OHa TYT Y HAC CTOUT — TOJIBKO MECTO
3aHUMAET».

Korga cympyra UYepkacoBa BbINIJIa Ha YJWIy, TO OOHapy»Xuiaa, 4TO HX
aBTOMOOWJIb HaXOJWUTCS B BeChMa IUIAYEBHOM COCTOSHUU. Y HEro He OBLIO JBYX
KOJIEC, TPEThE KOJIECO OBUIO MPOKOJIOTO. M3 MOTOPHOTO OTCEKa MCUYE3 AKKYMYJISTOP.
Crtexiio BOIUTENbCKOM ABepU ObLIO pa3oUTO, a U3 cajloHa Mporajia aBTOMarHUToJIa.

Kakue ommOku ciemoBaTens mpuBenu K moao0HOM cutyaruu? KTo momkeH
HECTH OTBETCTBEHHOCTh 3a mpowucuienmee? Kak Obl Bbl MOCTYNWIM B MOJOOHOM
CUTyaIlMu Ha MECTE ciieioBartess?

2.16.2 KpaTrkoe onncanue nNpoBOAUMOrO 3aHSITHSA:

B kauecTBe 3amaHMs CTyJEHTaM MNPEAJIOKEHO BBINOIHUTH WHIMBUIYaAJIbHBIC
MPaKTHUYECKHUE 3aJIJaHUs U PACKPBITh BOIPOCHI MPAKTUYECKOTO 3aHSATHSI.

[Ipy mOAroTOBKE K BOMpOCAaM aKIEHTHPOBAaTh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U 00JI€€ CIIOXKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMUSL.

[Ipy wu3ydyeHMH JaHHOM TEMBI CTYJIEHT JIOJDKEH OCBOMTH IOHSITHSL:
MpelBapuUTENbHOE paccieroBaHue, (OpMbl MPEaBAPUTEIBHOTO pacclieJOBaHUs,
J03HaHUE , IPEIBAPUTEIHHOE CIIEICTBUE

3HaTh OOIIYI0 XapaKTEPUCTUKY CTAANU MPEIBAPUTEIBHOIO PACCIEI0BAHUS

2.16.3 Pe3yabTaThl U BHIBO/IBI:

B pesynbTaTe npakTUUYECKOTO 3aHATUS CTYACHT MOJYYHWI 3HAHHS, BBIpAOOTAT
YMEHUS ¥ TPUOOpeT HABBIKH MO BBISBICHUIO W OMPECIICHUIO TMOHSATUS U CYIIHOCTH
MIPEIBAPUTEITHHOTO PACCIICIOBAHUS

Kpome Toro ocymiecTBieHO 3aKperyieHre U YriTyOJeHe 3HaHUHA, TTOTyIeHHBIX Ha
JEKIUAX U TPUOOPETEHHBIX B IMPOIIECCE CAMOCTOSTENBHON paboThl ¢ y4eOHOI
JTUTEPaTypol, MPaBOBBIMM aKTaMHd M MaTepHalaMd TMPAKTUKH; CHOPMHUPOBAHBI y
CTYJICHTOB yMEHHS W HaBBIKM PabOThl C HAYYHOW JIMTEPATypoOl U crieluaIbHbIMU
JOKYMEHTaMU, aHAJIU3 Pa3IMYHBIX HCTOYHUKOB 3HAHUMH, MTOJTOTOBKA BBICTYTUICHHIA

IpakTnyeckoe 3ansaTue Nel7 (4 yaca).
Tema:«IIpenBapurenbHoe cJieCTBUE»

2.17.1 3apanue qjst paéoThI:
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1. Cpoku mpeaBapUTEIBHOTO paccaeqoBaHus

2. Obmue npaBuiia MPOU3BOCTBA CIECACTBEHHBIX JEHCTBUIMA

3. CyneOHbI  MOPSIOK  TOJYyYEHUE  paszpelieHuss Uil  IPOU3BOJCTBA
CIICJICTBEHHBIX JICHCTBUI

4. YyacThe cnenyaiucTa M MEepeBOJYMKA MPU MPOU3BOJCTBE CIEACTBEHHBIX
JEUCTBUMN.

Temvl unouudyanvHvlx domawnux 3a0anuil. [lpeaBapuTeNbHOE CIEACTBIE

3aoauu

1. l'opOyHOB, HaxozsCh B 3ae oxkunanus Kypckoro Bok3ana r. MockBbl, cTanl
HEBOJIbHBIM OUYEBHU/IIIEM TOMBITKU rpabexa coTOBOro teiaedoHa, 0 4eM OH paccKazall
3a/IepXKaBIIMM T0JI03PEBAEMOr0 COTPYJHUKAM MOJIUIMU. 3aTEM OH Cel B MOE3/1 U
yexan Kk cebe gomoii B T. bemropon. Ilocie BO30yxkaeHHS YroJOBHOTO nena y
CleloBaTeNsl BO3HUKIA OOBEKTUBHAs HEOOXOAMMOCTH jomnpoca ['opOyHoBa B
kadecTBe cBuzaerens. OH HalpaBWil €My IO IOYTE MOBECTKY, B KOTOPOW MpEearucal
yepe3 TpU IHS NpUOBITH B MOCKBY U SIBUTHCS ISl TMPOM3BOJACTBA CJIEJACTBEHHBIX
JEUCTBUMN.

[IpaBoMepHBI 1M JeWCTBUSL crledoBaTenss B JaHHOM cutyauuu? Kakue
YTOJIOBHO-TIPOIIECCYANIbHBIE MEXaHU3Mbl TO3BOJISIIOT OOECIEUUTh BO3MOXKHOCTh
J0Mpoca JIMIQA, MPOKHUBAKOIIETO HE B MECTE, i€ NMPOBOAUTCS MPEIBAPUTEIBHOE
paccienoBanue? Kakum oOpa3oM Bbl Obl MOCTYNWIM B JaHHOM CIly4ae Ha MeECTE
cienoarens?

2. B KamyxckoMm o0macTHOM cCleACTBEHHOM yripaBieHuu CreacTBEHHOTO
komuteTa P® paccrnemoBanoch YroJioBHOE Jel0 IO OOBMHEHHMIO MarnblieBa U
TonctyxuHa B coBeplieHUH yOuiicTBa. OIHOBPEMEHHO CIIE€IOBATENb MPOBEPSII
MPUYACTHOCTh K COBEPIICHUIO JAHHOTO MPECTYIUICHHS €Ill€ OJHOTO COyYaCTHHUKA —
BoOpoBa, MecTO HaxoOXJEHHS KOTOpOro ObUIO HE YycTraHoBieHO. [Ipu mpoBepke
bo6poBa no oneparuBHO-CIPABOYHBIM y4e€TaM CJeI0BaTENb MOTY4YH WH(OPMAIIHIO,
YTO OH TaK)X€ OOBUHSETCA B COBEPIICHUH €lle ABYX yOuicTB B Tynbckoil obnactu u
B HacTosiiee Bpemst HaxoauTcs noj crpaxeid B CU30 r. Tyobl.

Ilomyiexxanu M B JAHHOM CIIydae YTOJIOBHBIE JI€JIa, PACCIEAYIOIIMECS B T.
Kanyre u Tyne, coequHeHHWIO B OJHO NPOU3BOACTBO, MpPHU YCIOBUU YTO IO
«KaJIy>KCKOMY» 1ieTy boOpoB ellie He sBIISIICS HU MOA03PEBAEMbIM, HU OOBUHSIEMBIM?
Kakoe n0MKHOCTHOE JMII0 YHNOTHOMOYEHO NPUHUMATh PELIEHHWE O COEAUHEHUU
YTOJIOBHBIX JEJI: PyKOBOAUTENb CIEJCTBEHHOTO OpPTraHa, B KOTOPBIA J€JI0 MOCTYMNHIIO
JUISl COEIMHEHUS, WIM PYKOBOJIUTENb BBIIECTOSIETO CIeACTBeHHOro oprana? Kak
ObI BbI B IAaHHOM cCllydae MOCTYIMJIM Ha MECTE KalTy»KCKOro cienoBaTess ?

3.B ampene — mae 2012 1. Ha TeppuUTOpUM DHCKON o6gacTu ObBLIO
3aUKCUPOBAHO OOJBIIOE KOJIMUYECTBO TAMHBIX U OTKPBITHIX XHUIIEHUNH aBTOMOOWIIEH
«Xonaa-CR-V»: u3 rapaxeil, ¢ ABOPOBBIX TEPPUTOPUNA, C YIMYHBIX MAPKOBOK, CO
ctosstHOK U T. A. [lo kxaxgomy cnydaro Obulo BO30YKAEHO W paccileqoBaioch
OTZENbHOE YTOJOBHOE JEJIO0, MPUYEM HU MO OJHOMY U3 HUX HE ObUIM YCTAaHOBIIEHBI
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JIMILIA, COBEpPLIMBLIIME TIpecTyIuieHne. Ha orepartMBHOM COBEIIAHMM HaYalbHUK
CJICICTBEHHOTO yMpaBiieHHUs Mpu obmactHoM YBJl man ykazanue coOpaTh BCE 3ITH
YIOJIOBHBIE Jl€Ja BMECT€ M COCIMHWI HUX B OJHO NPOU3BOJACTBO, IIOPYYHUB
pacciieoBaHle Han0oJiee ONBITHOMY CIIEIOBATEIIO.

boimo nm momo0HOE pellleHHe PYKOBOAMTENS CIEACTBEHHOIO OpraHa
3aKOHHBIM ¥ OOOCHOBAaHHBIM?J[OMyCKaeT JIM 3aKOH BO3MOKHOCTb COEAMHEHMS
YTOJOBHBIX J1e1 0€3 YCTaHOBJICHUS JIMII, MOAJEKAIIUX MPUBICYEHHUIO K YTOJIOBHOM
orBercTBeHHOCTH? Kakoe Obl pemieHre NpPUHSIM Bbl HAa MeCT€ HadalbHUKA
CJIEICTBEHHOTO yNPAaBJICHHUS ?

2.1.2 KpaTkoe onucaHue MPpoOBOAMMOI0 3aHATHS:

B kadectBe 3amaHusi CTyJeHTaM MPEAJIOKEHO BBINOJIHUTH WHIUBUAYaTbHBIC
MPAKTHYECKUE 3a/TaHUSI U PACKPHITH BOTPOCHI MPAKTUIECKOTO 3aHATHSL.

[Ipn moarotoBke K BOIpOcCaM aKIEHTHUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KITIOYEBBIX MOMEHTAX W 00JIe€ CIIOKHBIX U3 HUX JUIS JIYYIIETr0o 3aTIOMAHAHHS.

[lpy w3ydYeHWH MJaHHOW TEMBI CTYACHT JOJ/DKEH OCBOUTH TIOHSTHS:
MPEIBAPUTEIBHOE CIEICTBUE, TEPPUTOpPHAIBHAS W PONOBAas MOJCIEICTBEHHOCTD,
OpraHbl, OCYIIECTBIISIONINE MPOU3BOJICTBO MPEABAPUTEITHLHOTOCIEACTBUSI.

3HaTh OOIIYI0 XapaKTEPUCTHUKY CTAIUH MPEIBAPUTEIHLHOTO CIEICTBUSI.

2.1.3 Pe3yabTaThbl 4 BHIBOABI:

B pesynbTaTe npakTUUECKOTO 3aHATUS CTYACHT MOJYYHII 3HAHHS, BBIpAOOTAT
YMEHHS U TIPUOOPENT HABBIKH 0 BBISBICHUIO U OIMPEIEICHUIO TTOHATUS U CYITHOCTH
CTaJIu¥ MPEABAPUTEITHLHOTO CIEICTBUSI.

Kpome Toro ocymiecTBiaeHo 3akperuieHne u yriayOieHne 3HaHu, MOTyYeHHBIX Ha
JEKIUAX U TPUOOPETEHHBIX B IMPOIIECCE CAMOCTOSITENIBHOM paboThl ¢ y4eOHOI
JTUTEPaTypol, MPaBOBBIMH aKTaMHd M MaTepHallaMd TMPAKTUKH; CHOPMHUPOBAHBI y
CTYJICHTOB yMEHHS W HaBBIKM PabOThl C HAYYHOW JHUTEPATypOl U clieluaIbHBIMU
JOKYMEHTaMH, aHAJIU3 Pa3IMYHBIX HCTOYHUKOB 3HAHUH, MTOJTOTOBKA BHICTYTUICHHIA

IpakTnyeckoe 3ansaTue Nel8 (6 yaco).
Tema: «CiieacTBeHHbIE 1eliCTBUS»
2.18.13apanue ajs padoThbI:

IlonsaTHe u cuctema CICACTBEHHBIX JICHUCTBUM.

Buer ocmotpa.

OcHOBaHUS U MOPSJIOK TPOU3BOJICTBA OCMOTpA.
OcBHuIETENECTBOBAHHE.

OOBICK, BEIEMKA.

Hanosxenue apecta Ha Mo4TOBBIC, TenerpadHbIC U MHBIC COOOIICHMS.

A e

148



7. Jlompoc u o4yHas CTaBKa.
8. IlpenbsiBieHue A9 ONMO3HAHMUS.

Temvt unouudyanbhvix oomauwinux 3adanuti. CiecTBEHHbIE JEHCTBUS.
3aoauu

1. B nmepuoxa ¢ mapta no utonb 2012 r. Ha BEIIEBOM pBIHKE, Ha- Xonsa(emcs
BO3JIe cTaHMu MeTpo «IleTpoBcko-PazymoBckas» B . MockBe, Obuta 3adukcupoBaHa
cepusi KpaX M3 JIaMCKUX CYMOYEK, WACHTHUYHBIX MO cnocoly cosepiieHusa. Kax
CIE€IOBAJI0 W3 MAaTEpPUAlOB YTOJOBHBIX JI€J, HEYCTAHOBJIEHHBIM MPECTYIHUK,
MOJIb3YSICh CKOIUIEHWEM JIIOJIeH, OCTPhIM MPEIMETOM pa3pe3all JaMCKYI0 CYMOUYKY U
TalfHO MOXMILAJT OTTY/1a ACHbIU, IIEHHOCTH, JINYHBIE BEIIH.

21 uIOHS MpU MOMNBITKE COBEPILICHUS OYEPETHON MOTOOHOM KPaKU € MOJUYHBIM
OBLT 3a/IepaH paHee HEOAHOKPATHO CYJMMBIN 32 aHAJIOTUYHbIE MPECTYIUICHUS! HUT/E
He paborarommii bopucos. B xoae nuuHoro oopicka y Hero ObUTH OOHAPY>KEHBI U U3b-
ATHl KOIIEJIEK ¥ COTOBBIM TenedOH, BIIOCIEICTBUU OIO3HAHHBIC MOTEPIICBIICH.
JlonpomieHHbId B KayecTBE IMOJ03PEBAEMOro, a 3areM M oOBuHseMoro bopucon
MOJIHOCThIO TpHU3HANICA B cojesHHOM. OJHaKo Ha BOMNPOCHl CIENOBATENS O
COBEpIIECHUH JIPYTHMX MOJOOHBIX Kpa)k OH OTBEYal, YTO HE UMEET K HUM HUKAKOIrO
OTHOLIEHHUS. JOMpOILIEHHbIE BIOCIEACTBUM B KAue€CTBE CBUJICTEIECH COTPYIHUKU
BEILIEBOT'O PhIHKA MOKa3aiu, 4to ¢ Mapta 2012 r. yacto Buaenu bopucosa, rynssiiero
10 phIHKY. B mpenbsBieHHOM B OKOHYATEIbHOW peaakiuu OOBUHEHUU CIIEeI0BATENb
MHKPUMHUHUPOBAJI €My COBEPILECHHE BCEX MPOM3OUIEANINX HAa PbIHKE B YKa3aHHbBIN
MEPUOJI BPEMEHH Kpax

JloctaTouHOil 1M OblIa COBOKYIMHOCTb JOKAa3aTENbCTB MJSl TPEIbSBICHUS
BopucoBy mnomobnoro oOBuHeHuss ? IlpaBoMepHO M OBUIO Takoe peIIeHUE
cinenoBarens ? Kak Obl Bbl MOCTYNWIM B MOJOOHOW CHUTyallUM Ha MECTE CYIbH,
paccMaTpUBAIOIIETO BIOCIEACTBUM JaHHOE YTOJIOBHOE JIEJIO0 MO CYUIeCTBY?

2. Tlocne npenbsiaeHus o6BuHeHUs KpoToBy 3amiuTHUK ManbKOB MOMPOCHI
CeloBaTeNsl HEHAJOJro YJIamuThbCcd U3 KaOuHeTa, 4YTOObl J1aTh BO3MOXHOCTh
MPOBECTU KPaTKyl0 KOHCYJIbTAIMI0O HaeAuHE C OOBUHSEMBIM 1O MOBOAY
npencrosiero gomnpoca. CBoro npock0y oH MOoTUBHpOBaN M. 9 u. 4 cr. 47 nun. 1 u. |
cT. 53 VIIK PO, cormacHo KOTOPHIM 3aIIUTHUKY JOJHKHO OBITH TIPEIOCTABICHO TIPABO
KOH(PUACHITMATHLHOTO OOIICHHUS ¢ OOBHHSAEMBIM, B TOM YHCJI€ U JIO MIEPBOTO JOMPOCa,
0e3 orpaHuueHus MNpoJoKUTenbHOCTH. ClenoBaTeNb BblIeN W3 KaOWHETa B
Kopuaop. B 310 BpeMs eMy Ha COTOBBIN TeleQOH MO3BOHMI COTPYAHHUK YTOJIOBHOTO
pO3bICKa W COOONIHJI, YTO COTJIACHO MOJYYEHHON WMHU ONEpaTUBHOW HH(OpMAIUH
3alIUTHUK ManbKOB IpUriamieH OBIBIIMM NapTHEPOM MO OU3HECY OOBHHIEMOTO,
KOTOPBI 3aMHTEpPECOBAaH B €ro OOBUHEHUHU UM ocyxnaeHuu. [Ipuuem KpotoB He ObLa
OCBEIOMJIEH O HaMEpPEHHUSX CBOEro OBIBLIETO KOJJIETH, MO3TOMY M HE BO3paxkall
MPOTUB MPUTTALIEHUSI UMEHHO 3TOTO 3alllUTHUKA. M 1eiCTBUTENBHO, KaK BHIACHUIIOCH
BIIOCJIE/ICTBUHU, B OTCYTCTBUE CII€OBATENs 3alIMTHUK MbITaNCA yroBopuTh KpoTtoBa
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JaTh UCYEPIBIBAIONINE MpU3HATENbHbIE MOKa3aHWs, MOTUBUPOBAB ATO BO3MOXKHBIM
CHHUCXOXKICHUEM K HEMY CyJa.

B Takoii cuTyaruu cienoBatenh NPUHSIT pelIeHne 0 He3aMeITUTETbHOM OTBOIE
3amTHUKA. CBO€ pelleHrne OH JOBeN J0 aABokara MaibkoBa M TOIMPOCHI €ro
ylaanuThcsi. A OOBHHAEMOMY OBUIO Pa3bsCHEHO MPaBO HA MPUTJANICHHE JIPYroro
3amuTHUKA. OHAKO B CBSI3M CO CIIOKMBIICHCS CHUTyaIled JOMpoc OOBHHSIEMOTO B
ATOT JIeHb TaK MPOBEJEH U HE OBLI.

[TpaBoMepHBIM 1 OBUTO pEIIeHue cieaoBares 00 OTBOJAE 3AIIMTHUKA MEXKIY
MpeabsIBICHUEM OOBHMHEHUSI M JONpocoM oOBuHsemoro? IlpaBomepHBIM 11 OBLIO
pemeHue cuemoBaTenss 00 OTMEHE JJ0ompoca OOBHHIEMOTO BBUAY OTCYTCTBHSA
3amuTHUKa? Kak ObI BB MOCTYIWIN B OJOOHOM cUTyaIu?

2.1.2 KpaTkoe onucaHue NpoOBOAMMOIO 3aHATHS:

B kadectBe 3amaHusi CTyJeHTaM MPEAJIOKEHO BBINOJIHUTH WHIUBUAYaJIbHBIC
MPaKTUUYECKUE 3aJaHUsI U PACKPHITH BOMPOCHI TPAKTUYECKOTO 3aHATHS.

[Ipy moaroroBke K BOMpOCAM aKIEHTUPOBaTh BHUMAaHUE HEOOXOJUMO Ha
KJIFOUEBBIX MOMEHTAX U 00JIE€ CIIOXKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMUSL.

[Ipy wu3ydyeHMH JaHHOM TEMBbI CTYJIEHT JIOJDKEH OCBOUTH MOHSITHSL:
CIIE/ICTBEHHbIE JEWUCTBUS, JOMPOC, OYHAas CTaBKa, CJIEACTBEHHBIH HKCIIEPUMEHT,
OCMOTp, OOBICK, BEIEMKA, OCBUJIETEILCTBOBAHKE, ITPOBEPKA MTOKA3aHUN HA MECTE.

3HaTh O0IIYI0 XapaKTEPUCTUKY MPOU3BOACTBA CIEACTBEHHBIX JIEHCTBUM.

2.1.3 Pe3yabTaThl 4 BHIBOABI:

B pesynbTaTe npakTUUECKOTO 3aHATUS CTYACHT MOJYYHI 3HAHHS, BBIpAOOTAT
YMEHUS ¥ TPUOOpeT HABBIKH MO BBISBICHUIO W OMPECIICHUIO TOHSATUS U CYIIHOCTH
IIPOU3BOJICTBA CIIEIACTBEHHBIX JICUCTBUIL

Kpome Toro ocymiecTBiaeHo 3akperuieHne u yriayOieHne 3HaHu|, MOTyYeHHBIX Ha
JEKIUSAX W TPHOOPETEHHBIX B TIPOIIECCE CAMOCTOSTENBHOM paboThl ¢ ydeOHOU
JUTEpaTypol, MpPaBOBBIMU aKTaMU M MaTepHajaMu NPAKTUKH; CHOPMHUPOBAHBI y
CTYJICHTOB yMEHHS W HaBBIKM PabOThl C HAYYHOW JIMTEPATypOl U clieluaIbHbIMU
JOKYMEHTaMH, aHAJIU3 Pa3INYHBIX HCTOYHUKOB 3HAHUH, MTOJTOTOBKA BBICTYTUICHHIA

IpakTnueckoe 3ansaTue Nel9 (2 yaca).

Tema:«IIpuBieyenune B kayecTtBe 00BUHsIeMOro. IlpeabsiBiienue 00BMHEHMSI.
Jdo3nanmne»

2.19.13apanue ajs padoThbI:

1. OcHoBaHuUE U NOPSJIOK NMPUBJICYEHHUS JTUIA B KAU€CTBE OOBUHIEMOTO.
2. IlpenbsaBiieHrie OOBUHEHHS U IOMIPOC OOBUHSIEMOTO.
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3. OcoOeHHOCTH MPOU3BOCTBA I03HAHUSI.

Temvr  unousudyanvHvix Oomawnux 3adanuti.IlpuBiieueHre B KayecTBE
ob6suHsiemoro. [IpeapsaBienne oOBuHeHus. Jlo3Hanue.

3aoauu

1. B mepuop ¢ mapra no utoHb 2012 1. Ha BEMIEBOM PBIHKE, Ha- Xoasia(eMcs
BO3JIe cTaHMu MeTpo «IleTpoBcko-PazymoBckas» B . MockBe, Obuta 3aduKkcupoBaHa
cepusi Kpak M3 JaMCKHUX CyMOYEK, HAECHTUYHBIX IO crnocoly coBepiieHus. Kak
CIE€IOBAJI0 W3 MAaTEepUalOB YrOJOBHBIX JI€J, HEYCTAHOBJIEHHBIM MPECTYIHUK,
MOJIb3YSICh CKOIUIEHUEM JIIOJIEH, OCTPhIM MPEAMETOM pa3pe3ai JaMCKYI0 CYMOUYKY U
TalHO MOXMINAJ OTTYZA ACHBIU, HEHHOCTH, JIUYHbBIC BEIIIN.

21 WroHA NPU MONBITKE COBEPUICHUSI OUEPETHON MOJ00HOM KpaXu ¢ MOJIUYHBIM
ObLT 3ajiepKaH paHee HEOAHOKPATHO CYJUMBIH 3a aHAJIOTMYHbIE MPECTYIJICHUS HUT/IE
He paborarommii bopucos. B xoae nuuHoro oopicka y Hero ObuUTH OOHAPYKEHBI U U3b-
AThl KOILIENEK M COTOBbIM TenedoH, BIOCIEICTBUM OIO3HAHHBIE MOTEpIIEBIICH.
JlonponieHHbli B KayecTBE IMOJ03PEBAEMOro, a 3areM M oOBHHseMoro bopucon
MOJIHOCThIO TpH3HAJICA B cojAessHHOM. (OJIHaKO Ha BOIPOCHl CJIEAOBATENS O
COBEpIIECHUH IPYTHMX MOJOOHBIX Kpa)k OH OTBEYal, YTO HE UMEET K HUM HHUKAKOIrO
OTHOLIEHHUS. JONMpOILIEHHbIE BIOCIEACTBUU B KAue€CTBE CBUJIECTEICH COTPYIHUKU
BEILIEBOT'O PhIHKA MOKa3aiu, 4to ¢ Mapta 2012 r. yacto Buaenu bopucosa, rynssuiero
10 phIHKY. B mpenbsBieHHOM B OKOHYATEIbHOW peAakiuu OOBUHEHUU CIEeI0BaTENb
MHKPUMHUHUPOBAJI €My COBEPILECHHE BCEX IMPOM3OLIEANINX HA PBIHKE B YKa3aHHBIN
MEPUOJI BPEMEHH Kpax

JlocTtatouHoil 1M OblJa COBOKYIMHOCTh JOKA3aTENbCTB JIs MPEIbSBICHUS
BbopucoBy mnomodoHoro o6BuHenus? IlpaBomepHO M OBUIO Takoe pelIeHUE
cinenoBarens ? Kak Obl Bbl MOCTYNWIM B MOJOOHOW CHUTyallUM Ha MECTE CYIbH,
paccMaTpUBAIOIIETO BIIOCIEACTBUU JAHHOE YTOJIOBHOE JIEJIO MO CYLIECTBY?

4. Tlocne mpeabsiBieHus oOBuHeHUs KpoToBy 3amuTHUK ManbkoB
MOMPOCHIJI ~ CJIEIOBATENIsl HEHAJOJr0 YIalIuTbcd U3 KaOuHeTa, 4YTOOBl JaTh
BO3MOKHOCTb MPOBECTU KPATKYIO KOHCYJIBTALIMIO HACAUHE C OOBUHSAEMBIM 10 TOBOAY
npesacrosiero aomnpoca. CBorwo mpock0y oH MOTUBHpOBAT 1. 9 4. 4 c1. 47 nun. 1 u. I
cT. 53 VIIK PO, cornacHo KOTOPHIM 3aIIUTHUKY JOJKHO OBITh IIPEIOCTABICHO IIPaBO
KOH(UIEHITUAIBHOTO OOIICHHS C OOBUHSEMBIM, B TOM YHCJIE U JIO MEPBOTO JIOMPOCa,
0e3 oOorpaHuyeHUsl NPOAOJLKUTENbHOCTH. CrepgoBaTenb BbINIET W3 KaOWHETa B
Kopuaop. B 310 BpeMs eMy Ha COTOBBIN TelePOH MO3BOHMI COTPYAHHUK YTOJIOBHOTO
pO3bICKa M COOOUIMJI, YTO COIJIACHO MOJyYEHHONM MMHU ONEpaTUBHON HH(OpMAIUH
3alIUTHUK ManbKOB IpUTriamieH OBIBIIMM HapTHEPOM MO Ou3HECY OOBHHSIEMOTO,
KOTOPBI 3aMHTEpPEcCOBaH B €ro OOBUHEHUHU UM ocyxiaeHuu. [Ipuuem KpotoB He ObLa
OCBEJOMIIEH O HAMEPEHHUSX CBOEro OBIBIIErO0 KOJUIETH, MO3TOMY M HE BO3paykaj
MPOTUB MPUTTANIEHUS UMEHHO 3TOTO 3allUTHUKA. W 1eiCTBUTENBHO, KaK BHIACHUIIOCH
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BIIOCJICJICTBUU, B OTCYTCTBUE CII€OBATENs 3alIMTHUK MBITANICS YroBOopuTh KpoTtoBa
JaTh UCYEPIbIBAIOIINE MpU3HATENbHbIE MOKa3aHWs, MOTUBHUPOBAB ATO BO3MOKHBIM
CHUCXO0XJICHUEM K HEMY Cy/[a.

B Takoii curyamuum cnenoBareib MNPUHSUT pPEIICHHE O He3aMeAJIUTEIHbHOM
oTBOJIe 3anTHIKA. CBOE pelieHre OH J0BeN A0 aBokaTa MaibKkoBa U MOMPOCHII €r0
yAanuThes. A OOBHHSEMOMY OBbUIO Pa3bsICHEHO IMPaBO Ha MPUIJIALIEHHE JPYroro
3amuTHUKA. OIHaKO B CBSI3U CO CJIOKMBLIEHCS CUTyalued TOMpoc OOBUHSEMOTO B
ATOT JIeHb TaK MPOBEACH U HE ObLI.

[IpaBoMepHBIM JI1 OBLIO pEIICHUE CIIeIOBaTeNsl 00 OTBOJE 3aIUTHUKA MEXKIY
MpeabsIBICHUEM OOBHHEHUSI M JONpocoM oOBuHsemoro? IlpaBomepHBIM 11 OBLIO
penieHue cuepoBareiass 00 OTMEHE Jompoca OOBHHSEMOTO BBUIY OTCYTCTBHS
3amuTHUKa? Kak Obl BB MOCTYIWIIN B MOJOOHOM cUTyaIruu ?

5. CnenoBaTenb OJHOTO U3 PalOHHBIX OTIEIOB MOCKOBCKOTO YHpPaBIIE€HUS
CnenctBernoro komuteta PO B Teuenue 40 MuH pacckasbiBall mepe] TeleKaMepamu
KYPHAIHUCTY MPOrpaMMbl KPUMHUHAJIBHBIX HOBOCTEW O TOJBKO UYTO BO30YKIEHHOM
YTOJOBHOM Jiefie O (DaKTy COBEPILIEHUS U3HACUIOBAHMUS.

Beuepom Toro ke naHS OOJBLIONW OTPBHIBOK JIAHHOTO TEJIEUHTEPBbIO ObLI
MOKa3aH 10 TeleBUJeHuI0 B pyOpuke «KpumMuHaibHbIE HOBOCTH». [Ipudem
KYPHAIHMCTBI, TOHSICh 3a CEHCallMel, MoKa3anu B (PUPE caMble «UHTEPECHBIC» €Tro
MOMEHTBI

OrneHuTe BO3MOXHOCTH COOOIIEGHHUSI CpPEIACTBAM MAacCOBOM HWHMOpPMAIUH O
pacclieoBaHUM TPECTYIUICHHWS B JaHHOM ciydyae. Hapymmn nu crienoBaTelb B
JaHHOM clly4yae KakKue-TuOO TOJIOKEHHUs YToJIOBHO-IIpoliecCyallbHOTO 3akoHa ? Kak
Obl BbI IOCTYNUJIU B TOJJOOHOM CUTyalluu Ha MECTe cienoBaTens ?

6. YronosHoe fien0 Obuio Bo30yxaeHo 12 mapra 2012 1., a 11 mas cinenoBarens
MPUOCTAHOBWJI MPOU3BOJICTBO IO YrOJOBHOMY JIey B CBSI3U C HEYCTAHOBJICHHEM
JuIa, TOJJISKAIIETO MPUBJICUEHUIO K YTOJIOBHONH OTBETCTBEHHOCTU. 14 HIOHS 3TOTO
e TOoJla B CBSI3U C YCTAaHOBIIGHHEM JAHHOTO JIMIIA MPOU3BOJACTBO IO YTOJOBHOMY
neny ObLI0 BO30OHOBIICHO.

UIOJISl TOTO K€ TOJIa CJIeIOBATelb HAallpaBUIl YTOJIOBHOE JIEJI0 C OOBUHUTEIBHBIM
3aKJIFOYEHHUEM MIPOKYPOPY.

[TocunraiiTe, B KaKoil CpPOK OBLIO OKOHYEHO IMPEABAPUTEIHHOE CIIEJICTBUE TIO
JaHHOMY YTOJIOBHOMY JIEITy.

He nmomyctun nu cnepoBarenbs Kakux-au00 OMIMOOK MPH MCUUCICHUHM CPOKa
npenBaputenbHoro  ciencrtBus?  Kakum  oOpa3oMm  yCTaHaBIMBAaeTCsS  CPOK
JIOTIOJTHUTETLHOTO CIEACTBHS M0 BO3OOHOBIEHHOMY YTOJIOBHOMY eIy ?

7. YronoBHoe aeno, Bo30yxaeHHoe 15 mas 2011 r. B oTHOmIeHun JleHucoBa, u
yroJioBHOE Jes10, Bo30yx)aeHHoe 20 mas 2011 r. B oTHOmeHun BacunbkoBa, 10 uroHs
TOTO K€ Tofa OBUTU COEAMHEHBI B OJHO MPOM3BOJCTBO. BBUIY 0c000# CIOKHOCTH
YTOJOBHOTO Jejla CPOK CJIEICTBUS MO0 HEMY HEOJHOKPATHO MpojjieBajics. 24 HIOHS
2012 r. yrojoBHOe JeN0 B OTHOIICHUM BacuibkoBa ObLTO BBIIEICHO B OTAEIHHOE
MIPOU3BOJICTBO BBUJYy HEYCTAHOBIICHUSI MECTa HAXOXJIeHUsI 00BUHsAeMOro u 30 uross
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2012 r. mpuoOCTaHOBIIEHO. YTOJOBHOE JIeJI0 B oTHOIIeHUHU JleHucosa 25 utomns 2012 1.
OBLJIO HAMPABJICHO C OOBUHUTEIHHBIM 3aKIIIOYCHHUEM TIPOKYPODPY.

[logcunraiiTe, CKOJIBKO BPEMEHH COCTABJSUI CPOK TMPEIBAPUTEIBHOTO
CIENCTBUSl 1O YIOJOBHOMY Je€ly B OTHOIIEHMM BacuibkoBa Ha MOMEHT €ro
MIPUOCTAHOBJICHUS; CKOJIbKO BPEMEHHU COCTABJISUI CPOK MPEIBAPUTEILHOIO CIEACTBUS
M0 YTOJIOBHOMY Jelly B OTHOIICHWH J[eHHMCOoBa Ha MOMEHT €ro HalpaBlIEHHUS C
OOBHHUTEIHHBIM 3aKIIIOUCHUEM TIPOKYPODY.

6. B cBs3u ¢ HEBO3MOXKHOCTBIO y4acTHsl CyJIeOHOTO MEIMKa B OCMOTpPE TpyIia
CJIeIoBaTeNb MPUTIIACKI JJI TTPOU3BOACTBA ITOTO CIEIACTBEHHOIO JCHCTBUS Bpaya-
odTanpMoIIora U3 AETCKON PAaOHHOW MOTMKINHUKH.

OueHnuTe 3aKOHHOCTH MPOIECCYAIbHOM MPOIEAYPhl OCYIIECTBICHUS JaHHOTO
CJEACTBEHHOTO JEHCTBUSI.

JlomycTrMo N y4acTHe MOJ00HOTO Bpaya MpH Hapy>KHOM ocMoTpe Tpyna? B
KauecTBE KOT0 — OHKCMepTa WM CHEUaINCTa — Y4YacTBOBAJI B CJIEIACTBEHHOM
JIEHCTBUM Bpad-0PTaTHMOJIOT?

2.19.2 Kparkoe onncanue nNpoBOAUMOroO 3aHSITHSA:

B kagecTBe 3amaHMA CTyJAEHTaM IPEII0KEHO BBITOTHUTH WHIUBUIYTbHBIC
MPaKTHYECKHUE 3aJIaHUs W PACKPBITh BOTPOCHI MPAKTUICCKOTO 3aHATHS.

[Ipu moaroTroBke K BOMPOCAM akKICHTHPOBATh BHUMAaHHUE HEOOXOIWMO Ha
KJTFOYEBBIX MOMEHTAX M 00JIe€ CIIOKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMS.

[Ipy n3ydeHnn JaHHON TEMBI CTYJICHT JOJDKEH OCBOUTH MOHSATHS: TIPUBJICUCHHE
B KadecTBe OOBHHAEMOTO, TPEIbABICHHE OOBMHEHHS, JO3HAHWE, JOMPOC
00BHHAEMOT0, OOBHHUTEIILHOE ITOCTAHOBIIEHNE, OOBUHUTEILHBINA aKT.

3HaTh OOIIyI0 XapaKTEPHCTHKY TPUBJICUYCHUS B KadeCTBE OOBHHSIEMOTO,
MpEeAbsIBICHUS OOBHHEGHMS ®W  JIO3HAHHWSA, KaKk (OPMBI  MPEIBAPUTEIHLHOTO
paccieI0BaHusl.

2.19.3 Pe3yabTaThl U BHIBO/IBI:

B pesynbTaTe NpakTHYECKOTO 3aHSATHS CTYACHT TONXYYHJI 3HAHUS, BBIPaOOTaT
YMEHHS U TIPUOOPENT HABBIKH 10 BBISBICHUIO U OIMPEEICHUIO TTOHATUS U CYITHOCTH
MIPUBJICUCHUSI B KaUYECTBE OOBUHSEMOTO, TPEIBSIBICHISI OOBUHEHUS U JIO3HAHUS, KaK
(G opMBI IPeIBAPUTEIHLHOTO PACCIEI0BAHMUS.

Kpome Toro ocymiecTBiaeHo 3akperuieHne u yriayOieHne 3HaHu, MOTyYeHHBIX Ha
JEKIUAX U TPUOOPETEHHBIX B IMPOIIECCE CAMOCTOSTENBHON paboThl ¢ y4eOHOI
JTUTEPaTypol, MPaBOBBIMH aKTaMU M MaTepHalaMd MPAKTUKH; CHOPMHUPOBAHBI y
CTYZCHTOB YMEHHS W HAaBBIKH pa0OThI C HAYYHOH JHTEPATypOll W CHEIHATbHBIMU
TOKYMEHTAMH, aHATTU3 PA3TNYHBIX UCTOYHUKOB 3HAHWH, TOJATOTOBKA BHICTYTUICHHHA

IIpakTnueckoe 3ansaTue Ne2() (4 yaca).
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Tema:«O0mMi NOPSAIOK MOATOTOBKH K cCyAeOHOMY 3acenaHuio. O0mue ycJa0Bus
Cy1e0HOro pa3ouparejbCcTBa»

2.20.13apanue aJsi padoThbI:

1. CymHOCTh ¥ Ha3HAYEHHUE O0IIIEro MOopsIKa MOATOTOBKHU K CyJIeOHOMY
3aceaHmIo.

. [TorHOMOYMS CyJBH IO MMOCTYNHUBIIEMY B CYJl YTOJIOBHOMY Jeiy. Bormpocsr,
TIO/JIeKAIINE BBISICHEHUIO.

. Haznauenue cyneOHOTO 3aceqanusl.

. CyItHOCTh U TIpOLIeCcCyalibHOE 3HAYCHUE MTPEIBAPUTENHHOTO CIYIIAHUSI.

. OcHOBaHUs IPOBEICHUS TIPEIBAPUTEIILHOTO CITYIIIAHHUS.

. [lopsimok mpoBeieHNs TPEIBAPUTEITHHOTO CITyIIIAHHS.

. Buzpl pemieHuil, npuHUMaEMBbIX Ha MPEABAPUTEILHOM CIyIIAHUH.

. OGmue ycnoBus cyaeOHOTo pa3oupaTenbCcTBa

[\

OO N B~ W

Temvr unousuoyanvHvix OomawHux 3adanut. OOUUNA TOPSAJOK TMOATOTOBKU K
cyaebHomy 3acemanuto. OOIIMe yCIoBHs CyAeOHOTO pa3OUpaTesbCTBA.
3aoauu

1. ITo pe3ynpTaTaM mpelBapUTEIBbHOIO CIYIIAHUS CYJbs MPUHSIT PELICHUE O
BO3BpAIllCHUH YrosoBHoro jena B mopsake cr. 237 VIIK PO npokypopy s
YCTpaHEHUs JOMYIIEHHbIX HapyIIEHUH TpU COCTABICHUU OOBHUHHUTEIHHOTO
3akmoueHus. [lpu 3ToM mpokypop OOHapyXusl W JApyrue HapylIeHHs 3aKoHa,
JOMYILEHHBIE CJEAOBAaTeNIeM IIPU pacclielOBaHUM YroyioBHOro jaena. IIpokypop
BO3BpaTWJ CIEIOBATENIO JEI0 Il MPOU3BOACTBA JOMOJHUTEIBLHO €T0 CIEACTBUS
CPOKOM Ha OJJUH MECHLI.

[IpaBoMepHBI i AeicTBUS poKypopa ? OOOCHYWTE CBOW OTBET.

2. Ilo moctynuBiieMy B pailoHHbIA cya . Opcka yroioBHoMy jaeny bacos
OOBHHSJICS B COBEPIICHUH MPECTYIUICHUS, peaycMoTperHoro 4. I ct. 264 YK P®. B
CBSA3M C XOJIaTallCTBOM OOBHHSIEMOTO0 O NPEKpPALEHUH MPOU3BOJACTBA IO JETy,
MOTOMY 4YTO MeXAy oOBHHseMbIM bacoBbiM M moTepneBmrM CMOJIEM TOCTUTHYTO
COrjlalieHue O MPUMHUPEHHUH, CyJbel ObUIO HAa3HAYEHO MPEABAPUTEIBHOE CIIyLIaHUE.
OnHako MO COCTOSHUIO 370pPOBbsl MOTEPIEBIIMI HE CMOT SIBUThCS B CyJieOHOE
3acelaHle Ha NPEIBApUTENIBHOE CIYIIaHWE, HO OT HEro MOCTYNWIO 3asBICHUE C
MpOChOOH O MPEKPAIICHUH JIeNIa B CBSI3U C TPUMUPEHUEM CTOPOH.

BnpaBe nu cyaps B OTCYTCTBUE IMOTEpIIEBIIEr0 MPEKpaTUTh Ha
MpeIBApUTENHHOM CITyLIAHUH JIEN0 B CBA3M C IPUMUPEHUEM CTOPOH?

3. [loctaHoBNIEHUEM Cy/IbH 00JIACTHOTO Cy/ia YTOJIOBHOE AEJI0 M0 OOBUHEHUIO
Kpbuis  BO3BpalieHO MpPOKypopy ISl YCTpaHEHHsl HApyIIEHWW  YTOJIOBHO-
MPOLIECCYANIbHOTO 3aKOHA, MOCKOJbKY €ro MaTh He Obula MpUBICYEHA B KAYECTBE
3aKOHHOTO MPEJICTaBUTEINA, YEM HapylleHbl ee mpaBa. Ha gaHHoe mocTaHOBIEHUE
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MPOKYpPOp TMPUHEC amNeUISIMOHHOE IMPEJCTABICHUE C MIPOChOOM O €ero OTMEHe.
Cyne6HOM KOJIJIETMe MO YTOJOBHBIM JejaM OOJACTHOTO CyJia yAOBIETBOPEHO
aneJUIIUOHHOE TPEJCTABICHUE MNPOKYypopa M IOCTAHOBJIEHUE CYJIbM OTMEHEHO,
MOCKOJIbKY coriacHo 4. 1 cT. 437 VYIIK P® 3akoHHBIM NpeacTaBuTEIb JIMIA, B
OTHOIIIEHUU KOTOPOT'O BEJETCSI MPOU3BOJICTBO O MPUMEHEHUHU MPUHYIUTEIBHBIX MEp
MEIMIIMHCKOTO XapakTepa, IMPHUBICKACTCS K YYacTUIO B JEJI€ Ha OCHOBAHHUH
MOCTAHOBJICHUS CieAoBaTens uiu cyna. Kak BHAHO W3 MaTepuanoB Jeia, B XOJE
MPEABAPUTEHHOTO CIYIIAHUS B CYyJACOHOM 3aceIaHMM 3aKOHHBIM IpEJCTaBUTETIEM
Kpbuts Oblia mpu3HaHaA €ro MaTh, TEM CaMbIM OBLTM BOCCTAHOBIICHBI €€ MpaBa Mpe/l-
CTaBJISITh MHTEpeChl KpbUld 10 HacTOSIIEMY JCITy.

CoOOTBETCTBYIOT JI Tp€OOBaHUAM 3aKOHA BHIHECEHHBIE 110 JICNTy PEeIIeHUs ?

4. Ha npenBapuTeIbHOM CIYIIAHUM OBUIO PAacCMOTPEHO XO0JaTalCTBO
3alllUTHUKA O NPU3HAHWUU HEIONMYCTHUMBIM JOKa3aTEIbCTBOM MPOTOKOJA JIMYHOTO
JIOCMOTpa OOBHHSIEMOT0, TaK KakK IMPU IMPOBEICHUH JUYHOTO JOCMOTpa TOHSTHIC
OTCYTCTBOBAJIM, a yKa3aHHbIE B IPOTOKOJE JUIa MO Ha3BaHHBIM aJpecaM He
npoxkuBaioT. Kpome Toro, mocKoibpKy B XOJ€ JOCMOTPa ObUTH U3BSTHI OMPEICIICHHbBIC
MpeAMETHI, TPHUOOIIIEHHBIE B Ka4eCTBE BEIIECTBEHHBIX JOKA3aTEIbCTB, a TakKe Oblia
MpOBEJICHa CyJeOHas AKCIEPTH3a ATUX BEIICCTBEHHBIX J0KA3aTEIbCTB, 3aIIMTHUK
TaK)K€ TPOCWI TPU3HATHh HEJOMYyCTUMBIMHM JOKAa3aTeJbCTBAMH OTU IPEIMETHI,
MpuoOIIIEHHbIE K MaTepuajaM Jejla B KauyeCTBE BEIICCTBEHHBIX [I0KA3aTEIbCTB, U
3aKJIFOYCHUE DJKCIIEpTa MO TMOBOAY 3THUX MNPEAMETOB HAa TOM OCHOBaHHWHU, YTO
BEIIECTBCHHBIE JOKA3aTEIbCTBA U 3AKIOYECHHE DKCIIEPTA OCHOBAHBI HA MpeAMETax,
coOpaHHBIX ¢ HapymieHueM 3akoHa. Cyabs OTKa3al B YJIOBJICTBOPCHHUH 3asBICHHOTO
3allIUTHUKOM XOJAaTalCTBa, MOTHBHUPOBAB 3TO TE€M, YTO XOJATANCTBO 3asBJICHO WM
MPEKIECBPEMEHHO, a YKa3aHHbIe B XOJaTalCTBE JOKa3aTelbCTBA €II€ HE ObUIN
MPEIMETOM CYJ1IeOHOTO UCCIEOBAHMUS.

O06ocHOBaHHBI JIK TPeOOBaHUS 3alUTHUKA O PACCMOTPEHUH €ro XojaTaicTpa?
CoOOTBETCTBYET JIM PEIICHUE CYJIbU 3aKOHY ?

5. B nopsiike mpeaBapuTebHOTO CIYIIAHUS CYJibsl BEIHEC MOCTAHOBJICHUE O
MPUOCTAHOBJIICHUU MPOU3BOJICTBA MO YTOJIOBHOMY Jielly B OTHOIIeHuH KapTtamoBoit
(4. 1 cT. 298 n u. 1 cr. 318 YK P®), Mepy npecedeHuss — MOJANUCKY O HEBBIE3TE —
W3MEHMII Ha COJIepKaHUE MO/ CTpaKeil U OOBSIBUIT €€ PO3BICK.

B anennmsnuonHoit »kamobe KapramoBa mnpocuiia AaHHOE MOCTaHOBJICHUE
CyZlbl OTMEHHUTbH, IOTOMY 4YTO, M0 €€ YTBEPKICHHIO, OHA OT CyJa HE CKpbIBAJIaCh,
MECTO €€ TMpeObIBaHUSI H3BECTHO, B CyJeOHOE 3aceldaHue Ha IMPEeIBAPUTEIHLHOE
CIyIIAHWE BBI3BIBAIACH OJIMH Pa3.

OneHuTe MpaBOBYIO CUTYALIHIO.

2.20.2 KpaTrkoe onucaHnue nNpoBOAUMOIO 3aHATHSA:

B kaudecTtBe 3amaHus CTyACHTaM IIPCAJIOKCHO BBIIIOJHUTL HWHIAWBHUAYAJIIBHBIC
MNPAKTHYCCKUC 3alaHNUA W PACKPBITH BOIIPOCHI IIPAKTUYCCKOI'O 3aHATHA.
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[Ipn moaroroBke K BOIpOCaM aKIEHTHUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KITIOYEBBIX MOMEHTAX W 00JIe€ CIIOKHBIX U3 HUX JUIS JIYYIIErO 3aTIOMAHAHHS.

[lpu W3ydeHWH TaHHOW TEMBI CTYACHT JOJDKEH OCBOUTH TOHATHS: CylaeOHOe
3acellaHue, BOIPOCH pa3peliaeMble CyJO0M IO IMOCTYIHBIIEMY YTOJOBHOMY €Ny,
Ha3HauYeHUE CyAeOHOro 3acelaHusi, MpelBapUTEIbHOE CIyIIaHHe, HEU3MEHHOCTb
cocTaBa Cy/a, TIACHOCTh, HEMOCPEICTBEHHOCTh M YCTHOCTD.

3HaTh OONIYI0 XapaKTEPUCTUKYOOIIEro MOPSAOK IMOJATOTOBKH K CyACOHOMY
3aceIaHuIO.

2.20.3 Pe3yabTaTrhl U BHIBOABI:

B pe3ynbTaTe NpakTUYECKOTO 3aHATUS CTYACHT IMOJYYHI 3HAHUS, BhIpaboTal
YMEHUS ¥ TPUOOpEN HABBIKH MO BBISBICHUIO U OMPECIICHUIO TOHSATUS U CYIIHOCTH
00111er0 MOPSAAOK MOATOTOBKHU K CYJI€OHOMY 3acCeTaHHI0

Kpome Toro ocyIiecTBiieHO 3aKkperuieHne U yriayOiaeHne 3HaHWM, MOTyYeHHbBIX
Ha JICKIIUAX W MPUOOPETEHHBIX B IPOIIECCE CaMOCTOSITEIHHOM paboOTHI ¢ ydeOHOM
JUTEpaTypol, MPAaBOBBIMH aKTaMH W MaTepualaMy TMPaKTHUKH; C(HOpPMHUPOBAHBEI Y
CTYZCHTOB YMEHHS W HAaBBIKH pa0OTHI C HAYYHOH JHTEPATypOll W CHEIHATIbHBIMU
JOKYMEHTaMH, aHAJIU3 Pa3INYHBIX HCTOYHUKOB 3HAHUH, MTOJTOTOBKA BBICTYTUICHHIA

IpakTnyeckoe 3ansaTue Ne2l (2 yaca).
Tema:«Oco0eHHOCTH U CTPYKTYpPa CyaeO0HOro pa3zouparejbcTBa»
2.21.13ananue ajs padoThbI:

IIpencenarenbCcTByOMIMI B Cy1€0HOM pa30upaTenbCTBE.
CTOpOHBI ¥ YYaCTHUKH Cy1€OHOTO pa3OuparesbCTBa.
[Ipenensl cyneOHOrO pa3oupaTenbCTBa.
[loaroroBuTenpHas 4acTh Cy1€0HOTO 3aceTaHUs
CynebHoe cneacTBue

[Ipenus cTopoH U MOCIEeIHEE CIOBO MOCYAUMOTO
[TocTaHoBiIEHUE TPUTOBOPA

NoUnsAEBPD =

Temvr  unousudyanvHvix OomawHux 3adanuti. (OCOOEHHOCTH U CTPYKTypa
cyaeOHOTO pa3oupaTebCTBa
3aoauu

1. Opranamu cneactBus AndepoB OOBHHSUICS B TOM, 4YTO, YIPaBIAA

MOTOILMKIIOM, HAPYIIWJI MPpaBuja JOPOKHOTO ABUKECHHSI U COBEPILIUI CTOJTKHOBEHUE

C TomyTHbIM aBToMoOuieM «MockBuu-2140», ynpaBnsemMbiM OOOpPOTOBBIM, B

pe3yJabpTaTe Yero naccakup MOTOLMKIIA JeMHUH ynan B KIOBET U €ro 3J0POBbIO ObLI
MPUYMHEH TSHKKUAN Bpell; Oblila MOBpEXAeHa U aBTOMAIINHA «MOCKBUY».
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[locTaHoBUB oOmpaBAaTeIbHBIA MPUTOBOp B OTHOIIeHWH AndepoBa 3a
OTCYTCTBHEM B €ro JEWCTBUSAX COCTaBa IMPECTYIUIEHUS, CyJ OTKa3al B
YAOBJIETBOPEHUH MUCKA O B3bICKAHUH C HETO B M0Jib3y OO0OPOTOBA IE€HEKHBIX CYMM B
BO3MEIIEHUE yIiepOa, MPUYMHEHHOTO MOBPEXKICHUEM aBTOMAIINHBI AndepoB ObLI
ONpaBJaH CyJAOM 3a OTCYTCTBUEM B €ro JEHCTBUSX COCTaBa MPECTYIUICHUS,
npeaycmotpenHoro 4. 1 cr. 264 YK P®; B ucke OOGopotoBa k AndepoBy o
B3bIckaHuu 92 OO0 py0. oTKazaHO

[IpaBuibHO JIM pa3pelmu Cyll Cyap0y I'pa)JIaHCKOTO HMCKa B JAHHOM jene?
Kak Moxer pemartscsi cyapba HUCKa MpU TMOCTAHOBIEHUU OIpPaBIATEIILHOTO
npurosopa ?

2. Ocamuuii ObUT OCYXJE€H 3a HamaJeHUE B UEIAX XHUIIEHUSA YY>KOTrO
MMYIIECTBA, COBEPUICHHOE C MPUMEHEHHEM HaCWiIus, ONACHOIO IJs >KU3HU U
3JI0pPOBbS, U C IPUUYMHEHHUEM TSDKKOTO BpeJla 3J0POBBIO NOTEpIEeBIIero. Bo BBoOnHOM
Y B ONHUCATEIBHOM YaCTAX MPUTrOBOPA MUMEIHUCHh CCHUIKA HA YTOJOBHBIM 3aKOH, MO
kotopoMy Ocamuuii Tpu3HaH BHUHOBHBIM, — M. «B» 4. 4 cT. 162 YK P®. B
PE30TI0TUBHOM K€ YaCTH MPUTroBOpa HE ObUT yKa3aH MyHKT 4. 4 ¢T. 162 YK PD

KakoBbl xapakTep M TMOCHEACTBUS JONYLIEHHOTO CYIAOM HapylleHus ?
VYkaxute cniocoObl UCTIPABIICHUS OUTUOKU.

3. Opranamu TOpeABapUTEIBHOTO  CleACTBUS  PoroBy  mpeabsBieHO
ob6BuHeHue 1o cT. 135 YK PO (pa3BpatHbie 1eHCTBHSA), . «11», «K» 4. 2 ¢T. 105 YK
P® (yOumiicTBO, COBEpIIEHHOE C OCO0O0Ml KECTOKOCTbIO, CONPSHDKEHHOE C
n3HacuwioBanueMm). Cya, pacCMOTpEB €10, MOCTAHOBUI OOBUHUTENIBHBIN MPUTOBOP
B orHomenun Porosa 1o ct. 135 YK P®, a B octasibHOM yacTH OOBHHEHUS €0
HaITpaBUJI JUIsI IOMIOJIHUTENIBHOTO PacCaeOBaHus B LIENIAX YCTPAHEHUS AOMYIEHHBIX
CJIEICTBUEM CYIIECTBEHHBIX HAPYIICHUH YTOJIOBHO-IPOLIECCYATBHOTO 3aKOHA

Bo3MokHO 1M BO3BpalleHuE Jeiaa CyAOM IS IPOU3BOACTBA  J0-
MOJIHUTENIBHOTO paccieaoBanust ? Eciin BO3MOXKHO, TO B KaKOW CTaauu (WM KaKUX
CTaAMSX) MPOIECCa U IO KAKMM OCHOBAHMSIM ?

4. B xoxae mpeaBapUTEbHOTO paccieaoBaHus Ha ocHoBaHuu cT. 154 VIIK
P® cnenoBarens BBIACIWI B OTAEIBHOE IMPOM3BOJCTBO APYro€ YTOJIOBHOE AEINO.
Marepuansl BBIIEICHHOIO YIOJIOBHOIO JI€fla COAEPKAJIA MPOTOKOJIBI JIOIPOCOB
CBUJIETENEH M TMOTEpPHEBLUIMX, OCMOTpPa MECTa MPOUCHIECTBUS, 3aAKIIOYCHUS
AKCIIEPTOB U MPOTOKOJIBI JIOMPOCOB SKCHEPTOB. BBIJENEHHOE YTOJOBHOE €70
HalpaBW/IM B CyJ /I TPOU3BOJCTBA CyJdeOHOro pazduparenbcrBa. B xone
CyZ1eOHOTO CIIEICTBUSI TOCYAApCTBEHHBIII OOBUHUTENb 3asBUJ CYAy, YTO HaMEpEeH
OrJJacCUTh MaTepHallbl BBIAEIEHHOTO YTrOJOBHOTO JI€7la, B TOM YHUCJE MOKa3aHUs
CBHJICTEJNICH, MOTEPNEBIINX M SKCIEPTOB, B MOPAJIKE, MPEAYCMOTPEHHOM CT. 285
VIIK P®. Cya He BO3paxall NPOTHB OMJIAlI€HWS MAaTEpUAIOB BBIJAEIECHHOIO
YTOJIOBHOTO jiesa B mopsiake cT. 285 VII K PO.

OneHnTe 3aKOHHOCTh PELIECHHUS Cya.

5. Tloacymumelii AnMxaHOB 3adBWJI XOJATalCTBO OO0 Y4YacTHUU B IMPEHHUAX
CTOPOH, HO HE ObUI K HUM T'OTOB, B CBSI3M C YEM IPOCUI O MPEAOCTABICHUH E€MY
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BPEMEHHU Il OATrOTOBKU. [IpencenarenbCTBYIOMMM Cyabsi, COCIABIIMCH HA TO, YTO
oH 29 nrons u 4 asrycra 2012 r. npexynpexian y4aCTHUKOB MPOLECCa O MPEHUSX,
Ha3HAUYCHHBIX Ha 5 aBrycra, O0TKa3ajd AJIMXaHOBY B YJOBJIETBOPEHHH XOJATalCTBA,
HE NPEIOCTAaBUII €My BPEMEHHU ISl TTOYyUEHHUs I0OPUINYECKON MOMOIIMU 10 JAHHOMY
BOIIPOCY OT CBOETrO 3aIIUTHUKA M MPUCTYNUJ K MNPEHHUSIM CTOPOH, B KOTOPBIX BBI-
CTyIJIeHMEe AJMXaHOBa ObUIO KPAaTKUM M UACHTUYHBIM COJIEP)KAHUIO TOCIEIHETO
CJIOBA.

IIpuroBopom cyna AJMXaHOB NPU3HAH BHUHOBHBIM M OCYXIEH 3a
YMBILUIEHHOE YOUNCTBO ABYX JIMII, @ TaKXKe 3a MOKYILIEHUE Ha YHUUTOKEHHE YyKOTr0
MMYIIECTBA ITyTEM MOJKOTA.

Cnenyer nu paccMaTpuBaTh HENPEAOCTaBICHHE AJIMXAHOBY BPEMEHU s
MOATOTOBKH K BBICTYIUICHUIO B MPEHUSIX U JUJISL BCTPEUH C aIBOKATOM C ATOU LENBIO
Kak JIMIIEHUE OCYXAEHHOro TrapaHTupoBaHHbix YIIK P® mnpaB B kauecTBe
YYaCTHHKA YTOJIOBHOI'O CYyJONPOM3BOJCTBA M Kak HECOOIIOJIEHHE MPOLEeayphl
CyAOINpOn3BOACTBA?

2.21.2 Kparkoe onucanue nNpoBOAUMOroO 3aHSITHSA:

B kadectBe 3amaHusi CTyJeHTaM MPEAJIOKEHO BBINOJIHUTh WHIUBUAYaTbHBIC
MPAKTUYECKUE 3aJaHUsI U PACKPHITH BOMPOCHI TPAKTUYECKOTO 3aHSITHSI.

[Ipu moaroTroBke K BOMPOCAM akKICHTHPOBATh BHUMAaHHUE HEOOXOIWMO Ha
KJIFOUEBBIX MOMEHTaX U 00JIee CI0KHBIX U3 HUX IS JIYYIIEro 3allOMUHAHUSI.

[Ipn u3yueHUM NAaHHOW TEMBI CTYJEHT JIOJDKEH OCBOUTH MOHSTHUS: CTPYKTypa
CyneOHOro pa3dHMparenbCTBa, Cy/neOHOE CIEACTBUE, MPEHUS CTOPOH U IOCIECIHEEe
CIOBO  MOACYIMMOTO, TIOCTAaHOBJIEHHWE  TMPUTOBOpa, TMpeaeiasl  CyIAeOHOro
pazoupaTenbCTBa.

3HaTh O0IIYI0 XapaKTePUCTUKY CYJeOHOT0 pa3oupaTeIbCcTBa.

2.21.3 Pe3yabTaThl U BHIBO/IBI:

B pesynbTaTe npakTUUYECKOTO 3aHATUS CTYACHT MOJYYHI 3HAHHS, BBIpAOOTAT
YMEHHS U TIPUOOPENT HABBIKH 10 BBISBICHUIO W OIMPEEICHUIO TTOHATUS U CYITHOCTH
cyneOHOro pa3oupaTebCTBa.

Kpome Toro ocymiecTBiaeHo 3akperuieHne u yriayOiaeHne 3HaHu|, MOTyYeHHBIX Ha
JEKIUAX U TPUOOPETEHHBIX B IMPOIIECCE CAMOCTOSTENBHON paboThl ¢ y4eOHOI
JTUTEPaTypoOl, MPaBOBBIMH aKTaMU M MaTepHalaMd TMPAKTUKH; CHOPMHUPOBAHBI Yy
CTYJICHTOB yMEHHS W HaBBIKM PabOThl C HAYYHOW JIMTEPaTypoOl U crieluaIbHBIMU
JOKYMEHTaMH, aHAJIU3 Pa3INYHBIX HCTOYHUKOB 3HAHUH, MTOJTOTOBKA BBICTYTUICHHIA

IpakTnyeckoe 3ansaTue Ne22 (2 yaca).

Tema:«Oco0blil NOPSAIAOK CYAeOHOT0 pa3dnuparTeabCTBa»

2.22.13apanue aJsi padoThbI:
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1. Obmmast xapakTeprucTKa 0co00T0 MopsAIKa Cy1Ie0HOTO pa30upaTeIbCTRA.

2. Oco0bIit TOPAIOK MPUHATUS CYI€OHOTO PEIISHUSI IPU COTJIACUHA OOBHUHSIEMOTO
C MPEbSIBICHHBIM €My OOBUHEHUEM

3. OcoOblii TOPSIOK TPUHATUS CyNeOHOTO pelIeHUs TpH  3aKIIOYECHUHU
J0CYIeOHOTO COTJIAIICHHUS O COTPYTHIUYECTBE

Temovr unousuoyanvrolx OomawHux 3adanuil. OCOObI TOPATOK CyAEOHOTO
pazOupaTenpCcTBa

3aoauu

1. 'apHU30HHBIM BOEHHBIM CYJOM psiIoBOM BiacoB ObUT OCYXAEH MO M. «B» U.
2 cr. 335 YK P®. Jleno paccmaTpuBaioch B mopsiake, npeaycMorpeHHom 1. 40 YIIK
P®. Opranamu mnpeaBapuTeIbHOTO CIEACTBUS BiiacoB OOBHHSUIICS B COBEPIICHUU
MPECTYIUICHUS], MPETYCMOTPEHHOTO 4. 5 cT. 33, m. «a» 4. 3 cT. 286 YK P®. B xozne
cyneOHOro pa3duparenbcTBa AeicTBUs BiacoBa ObutH nepeKkBaIM(PUITMPOBAHEI C Y. 5
cT. 33, m. «a» 4. 3 cT. 286 YK P® Ha . «B» 4. 2 c1. 335 YK P®. Kpome 3toro cya
YAOBJIETBOPUI MUCBMEHHOE XOJaTalCTBO MOJCYAMMOIO O PAacCMOTpEHHUU Jliena Oe3
€ro y4acTHsl.

B anennsunoHHOM MOPSIAKE TPUTOBOP HE 00kKaAIOBAJICS.

[Ipe3nanyM OKpy»KHOTO BOEHHOT'O CyJia IPUTOBOP OTMEHWI U MEepeaa Aelio Ha
HOBOE CyIcOHOE pacCMOTpPEHUE.

3aKOHHO JIM PEIICHHUE CYy/1a KACCALIMOHHON MHCTAaHIIMU? APTyMEHTUPYITE CBOM
OTBET.

2. 'apHU30HHBIM BOEHHBIM CYJIOM cep:kaHT KojiecHMKOB ObUI OCYKIIE€H MO II.
«a» 4. 3 cT. 286 YK P®. OnHOBpEMEHHO B MOPSJIKE YAOBIETBOPEHHUS IPAKIAHCKOTO
UCKa C Hero ObUIO OMNpENeNeHO B3bICKATh B IOJIb3y BOEHHOTO TOCHUTANSA B
BO3MEIICHUE CPEJICTB, 3aTPAUYCHHBIX Ha JieueHue, 916 pyo6. PaccMoTpeB yrosioBHoe
JIEJI0 MO amneJUIALMOHHON >Kallo0e Tpa)XAaHCKOrO HCTLA, OKPYKHOM BOEHHBIN CyJ
MIPUTOBOP OTMEHWJ U JIEJI0 HApaBUi Ha HOBOE CyAeOHOe pa30upaTeabCTBO B CBA3M C
HapylLIEHUEM CYJIOM NEpBOW MHCTAHUMU TPEOOBAHUU YrOJIOBHO-IPOLECCYATBLHOTO
3aKOHA, perJaMeHTHPYIOIINX PACCMOTPEHHE Jel B 0COO0M MOPSAKE.

B yem, no MHEHUIO Cy/ia aneyUIsUOHHON MHCTAHLIUH, BBIPA3WINCH HAPYILIECHUS
tpedoBanuii YIIK PO? O6ocHyliTe CBOM OTBET.

PaitonnsiM cyaom r. MockBel [IbixTun Obu1 OCy)kieH o 4. 2 cr. 167 VK
P®. Jleno paccmarpuBaiioch B COOTBETCTBUU ¢ TpeboBaHusmu i1 40 YIIK PO.
Cnymanue nena ObUIO 3aBepLIEHO 0€3 MPOBEACHUS CYeOHBIX IPEHUI U TTOCIIEIHETO
CJIOBa MOJICYAUMOTO.

OueHuTe NpaBOMEPHOCTH JEHCTBUMN CYbU.

3. PaitonnsiM cygom T. MockBbl PailkoB npu3HaH BUHOBHBIM B COBEPIIECHUU
MPECTYIUICHHS], MPETYCMOTPEHHOro 4. 2 cT. 264 YK P®. Jleno paccMaTpuBasioch B
cootBeTcTBUUM ¢ TpeboBanusimu 1. 40 VIIK P®.OgHako HU B X0j€
MPEIBAPUTEIHHOTO CIEACTBUS, HU B CyJeOHOM 3acenanuu PaiikoB (axTudecku He
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npu3HaBaid ce0sd BHUHOBHBIM B COBEPILICHHHM MPECTYIUICHUS, MOCIEI0BATEIbHO
MOSICHSSI, YTO MPaBWJI BOXKJAEHUS TPAHCIIOPTHOTO CPEACTBA OH HE HapyIlaJl.

CoOOTBETCTBYET JIM YTOJIOBHO-IIPOLIECCYATIbHOMY 3aKOHY DPEIICHHE PalilOHHOTO
cyna? ApryMeHTUPYWUTE CBOU OTBET.

4. PaiionHbIM cygoM [leckoB ObLT OCYyXJ€H 3a XUIIEHHE YY>KOTO MMYILECTBA,
COBEpPIICHHOE C IPOHMKHOBEHHEM B xwiume (m. «a» 4. 3 cr. 158 YK P®).
PaccMatpuBast BOmpoc o MpoBeIEHUH CY1e0HOTO 3acelaHus M0 TaHHOMY YTOJIOBHOMY
NeNy, CyAbsl TNPUHSAJ peElleHHe O Ha3zHadeHuu [leckoBy B KadecTBE 3alllUTHHKA
anBokara CtpeOKoBa.

Kak ycmarpuBaeTcss U3 mpoTOKoJia CyleOHOro 3acefaHusi, aJBOKaT B CyJ He
NpuObLI, U MOJACYAUMBIN 3adBWJI OTKa3 OT 3alluTHUKA. [IprunHa HEsBKM anBokaTa
CyIOM HE BBISCHSJIaCh, MU BOIPOC O BO3MOXKXHOCTH PACCMOTPEHHs JleJa B €ro
OTCYTCTBHE TaK K€, KaK M BO3MOXKHOCTb IPUHATHS OTKa3a MOJACYAUMOrO OT 3a-
UIUTHUKA, CYJOM HE 00CYKIaUCh.

CoOOTBETCTBYET JIM YrOJIOBHO-IIPOLIECCYATbHOMY 3aKOHY DPEIICHHE PalilOHHOTO
cyna?

2.22.2 KpaTrkoe onucaHue NpoBOAUMOIo0 3aHATHSA:

B kadectBe 3amaHusi CTyJeHTaM MPEAJIOKEHO BBINOJIHUTH WHIUBUAYaTbHBIC
MPAKTUYECKUE 3aJaHUsI U PACKPHITH BOMPOCHI TPAKTUYECKOTO 3aHATHS.

[Ipn moarotoBke K BOIpOCaM aKIEHTHUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTaX U 00JIee CI0KHBIX U3 HUX VIS JIYYIIEro 3allOMUHAHUSI.

[Ipn w3yueHUH NAHHOW TEMBI CTYJEHT JOJDKEH OCBOUTH TOHSTHS: OCOOBIN
MOPSIIOK CyIeOHOTO pa3dupaTenbCcTBa, COTVIACHE C TPEAbSIBICHHBIM OOBHHEHHEM,
nocynaeOHOEe COTJIAllleHue O COTPYJHHYECTBE, OCHOBAHMSI MPUMEHEHHUs O0CO00ro
nopsIKa Cy1e0HOTO pa3OupaTeNbCTBA.

3HaTh O0IIYI0 XapaKTEPUCTUKY 0COOO0TO MOpsiKa Cy1eOHOro pa3dupaTenbCcTBa.

2.22.3 Pe3yabTaThl U BHIBO/IBI:

B pesynbTaTe NpakTHUECKOTO 3aHATHS CTYISHT TONYYHJI 3HAHHS, BHIPaOOTaNT
YMEHHS U TIPUOOPENT HABBIKH 10 BBISBICHUIO U OIMPEEICHUIO TTOHATUS U CYITHOCTH
OOIIYIO XapaKTEepUCTHKY 0COO0T0 MOopsiiKa cy1e0HOro pa30uparenbCTBa.

Kpome Toro ocymiecTBiaeHo 3akperuieHne u yriayOieHne 3HaHu, MOJTyYeHHBIX Ha
JEKIUAX U TPUOOPETEHHBIX B IMPOIIECCE CAMOCTOSITENIBHOM paboThl ¢ y4yeOHOI
JTUTEPaTypol, MPaBOBBIMM aKTaMHd M MaTepHalaMd TMPAKTUKH; CHOPMHUPOBAHBI y
CTYJICHTOB yMEHHS W HaBBIKM PabOThl C HAYYHOW JMTEPATypoOl U clieluaIbHBIMU
TOKYMEHTAMH, aHATTN3 PA3TNYHBIX UCTOYHUKOB 3HAHWH, MOATOTOBKA BHICTYTUICHHHA

IIpakTuyeckoe 3ansaTue Ne 23 (2 yaca).

Tema:«IIpon3BoacTBO MO €JIaM YACTHOTO0 OOBUHECHUSI»
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2.23.13apanmue ajsi padoTbl
1. TloHsiTHE M COOTHOILIEHWE YAaCTHBIX M NYyOJIMYHBIX Hayal B YrOJOBHOM
CYJIOIIPOU3BOJICTBE.
CyIIHOCTh YaCTHOTO OOBUHEHUS B YTOJIOBHOM CYJIOTIPOU3BOICTBE.
[IporneccyanbHOE MOJOKEHUE YAaCTHOTO OOBUHUTEIIS.
Bo30yxnenue yroioBHOTO /iefia 4aCTHOTO OOBUHEHHUSI.
[TostHOMOYMS MUPOBOTO CY/IbU IO YTOJIOBHOMY /1€y YACTHOTO OOBUHEHHSL.
OcobenHocTn CyneOHOTO pa30MpaTeNbCTBA YTOJOBHOTO Jejia YacTHOTO
OOBHHEHUS.

A

Temvr  unousudyanvHvix OomawHux 3a0anuti.IIpou3BoJACTBO MO jJenam
YaCTHOTO OOBUHEHUS
3aoauu

3. B orneneHue mNONMIMM C YCTHBIM 3asBICHHEM OOpaTUiiach TpaKJaHKa
CycnoBa ¢ mpocr0OM MpHBICYh K YrOJOBHOW OTBETCTBEHHOCTH Tpa)KIaHUHA
HopueHnko, KOTOpHIii, 10 €€ cIoBaM, WU3HACUIOBAI ee 17-neTHiow no4yb Exarepuny,
HaxoasCch y HUX B roctsax. OrcyrctBue aoudepu CycioBa OoOBsSCHWIA TeM, YTO Ta
HaxoJUTCS B IIIOKOBOM COCTOSIHUM U caMa HOpuObITh HEe MOXeT. Jlo3HaBartens,
MpeaynpeauB 3asBUTEIBLHUIYY 00 YroJIOBHOM OTBETCTBEHHOCTH 1O cT. 306 YK PO,
BO30YIMIT YTOJIOBHOE JeJI0 10 npu3Hakam 4. 1 ¢1. 131 YK PO.

OueHute NpaBOMEPHOCTh ACUCTBUIN JO3HABATEIIS.

Packpoiite mnopsanok BO30YXKAEHHUS YrOJOBHOTO JieJa YaCTHO-IIyOJIWYHOTrO
OOBHHEHUSI.

2. K wmupoBomy cynbe Cyne6noro yuactka Ne 4 oOpatuics ['yceitHOB c
npochOOl TpPUBJIEYL K YrOJIOBHOM OTBETCTBEHHOCTHM Ka- pamblllioBy, KOTOpas B
pe3yabpTaTe CCOphbl y HEe JoMa MPUUMHUIIA €MY JIETKUI Bpell 310POBBIO, HAHECS €My
HECKOJIBKO YJIapOB CKaJIKOM IO Telly U rojoBe. MupoBoii cyps Bbi3Ban KapaMbliioBy
U O3HaKoMui ee c 3asBieHueM ['yceitHoBa. KapameblloBa Tak k€ oOpartwiach K
MHUPOBOMY CYAbE C 3asBJICHUEM O MPUBICYEHUU K YTOJIOBHOW OTBETCTBEHHOCTHU
['yceitHoBa, Tak Kak OH B TOT )K€ JIEHb HECKOJIBKO pa3 yJapwil ee KyJaKkoM II0 JIUILY,
MPUYUHUB TTOOOMU.

UTo B 3TOM ciydae JOJDKEH MPEAnpUHATH MUPOBOM cynibs ? OOOCHYHTE CBOM
OTBET.

3. B xome mnpoBepku QuHAHCOBO-XO3siicTBeHHOU aAesTenbHOCcTH OO0
«["apanT» B TOM umucie ObUl BBISIBICEH (haKT HE3aKOHHOTO YBOJBHEHHS CEKpeTapsi-
pedepeHTa reHepanbHOro aupekropa ¢upmel ['ypeeBa. Jlo3naBarens IBaHOB,
O03HAKOMHBIIUCh C MaTepHaJaMH TMPOBEPKH, TMPHUHSI PEIICHHE O BO30YXICHUH
YroJIOBHOTO Aena 1no ct. 145 YK PO.

OueHuTe NPaBOMEPHOCTh NPUHATOrO J03HaBaTeneMm pemieHus. OOocHyiiTe
CBOM OTBET

2.23.2 KpaTrkoe onucaHue NpoBOAUMOIoO 3aHATHSA:
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B kadectBe 3amaHusi CTyJeHTaM MPEAJIOKEHO BBINOJIHUTH WHIUBUAYaTbHBIC
MPAKTHYECKUE 3a/TaHUSI U PACKPHITH BOTPOCHI MPAKTUIECKOTO 3aHATHSL.

[lpy moATOTOBKE K BOIMpOCaM akIEHTHPOBATh BHUMaHUE HEOOXOAWMO Ha
KJIFOUEBBIX MOMEHTaX U 00JIee CI0KHBIX U3 HUX IS JIYYIIEro 3allOMUHAHUSI.

[Ipu w3yuyeHUM DaHHOW TEMbl CTYJCHT JOJDKEH OCBOUTH IMOHSTHS: MHPOBOM
Cylbsl, YacTHO€ OOBHHEHHE, YaCTHBIM OOBWUHHUTEIb, OCOOCHHOCTH CYIEOHOTO
pazOupaTenbCTBa YTOJIOBHOTO Jiejia YACTHOTO OOBUHEHUSI.

3HaTh OOIIYI0 XapaKTEPUCTHKY CYJIeOHOTO pa3doupaTenbCTBa YyroJOBHOTO Jela
YaCTHOTO OOBUHEHUSI.

2.23.3 Pe3yabTaThl U BHIBO/IBI:

B pe3ynbTaTe npakTUYECKOTO 3aHATUS CTYACHT IMOJYYH 3HAHUS, BhIpaboTal
YMEHHS U TIPUOOPENT HABBIKH 10 BBISBICHUIO U OIMPEEICHUIO TTOHATUS U CYITHOCTH
CyIeOHOro pa3oMpaTesbCTBa YTOJIOBHOTO JIej1a YaCTHOTO OOBHHEHUSI.

Kpome Toro ocymiecTBieHO 3aKperyieHre U YriTyOJeHe 3HaHUA, TTOTyIeHHBIX Ha
JEKIUSAX W TPHOOPETEHHBIX B TIPOILIECCE CAMOCTOSITENBHOM paboThl ¢ ydeOHOMU
JUTEpPaTypol, MPAaBOBBIMH aKTaMH W MaTepualiaMyd TPaKTUKH; C(HOpPMHUPOBAHBI Y
CTYJICHTOB yMEHHS W HaBBIKM PabOThl C HAYYHOUW JMTEPaTypoOl U crieluaIbHbIMU
JOKYMEHTaMH, aHAJIU3 Pa3IMYHBIX HCTOYHUKOB 3HAHUH, MMOJTOTOBKA BHICTYTUICHHIA

IIpakTuyeckoe 3ansaTue Ne24 (2 yaca).

Tema:«O0mme ycaoBUsI MNPOU3BOACTBA B Cylde C YYacTHeM HPHUCHKHBIX
3acegaresen»

2.24.1 3ananue 11 padoThI:

1. OOmue ycioBHs MPOU3BOJICTBA B CY/I€ IPUCSKHBIX.
2. Oco0eHHOCTH MPEeaBAPUTEIHLHOTO PACCIEIOBAHUS.
3. CrpykTypa CyaeOHOro pa3OupaTeabCTBa C YUYaCTHEM KOJUICTHH MPHUCSKHBIX

3aceaTesen.
4. OcoOEHHOCTU IPOBEACHUS IPEABAPUTEIBHOTO CIYIIAHUS

Temvl unousuoyanvHulx oomawHux 3adanui. O0IIUe yCIOBUS MPOU3BOJICTBA B
CyJIe ¢ y9acTHEeM IPHUCSHKHBIX 3aceIaTesei.

3aoauu

1. [Tociie BeIHECEHUST TPUTOBOpA 1O Jeny [IpsHUKOBa, pacCCMOTPEHHOMY C
y4acTHEM TIPUCSHKHBIX 3acelaresieii, B MPOKypaTypy MOCTYIMHIO IMHUCHMO CTAPIIHHBI
KOJUICTHMHM TIPUCSDKHBIX IO 3TOMY JIeldy, B KOTOPOM OH COOOINaj, 4To OJWH H3
MPUCSDKHBIX 3acelaTelied Ha TPOTSHKCHHH BCETO CyAeOHOro pa3OupaTeihcTBa BEl
ayIMo3aluch  BCEX  CyAEeOHBIX  ACHCTBUN, HE  yBeAOMIIII 00  ITOM
MpeACeNaTeNIbCTBYIOMET0. B Xo/e BBIHECCHHMS BEPAMKTAa OTOT IPHUCSIKHBIN
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BOCIIPOM3BOJIMII Ay/IMO3aIMUCh (PParMEHTOB IMOKa3aHUM OTIENbHBIX CBUJECTENICH, B
pe3ynbTare yero yoeaus OCTabHbIX MPUCSKHBIX BHIHECTH MO /1€y ONpaBIATEIbHbIN
BEPUKT.

boimn nm HapylleHbl NPUCSHKHBIM 3acelaTelNeM Kakue-IH0O0 MOJIOXKEHUS
YTOJIOBHO-TIPOIECCYyAIbHOTO 3aKOHa? K KakiuM MOCIeACTBUIM 3TO MPUBEIET ?

2. [IpencenarenbCTBYOIIMM  CyIbsl, HAWAsd  BEPAMKT  IPUCSKHBIX
3acenaresied MPOTUBOPEYUBBIM, MPEJIOKUAI UM BO3BPAaTUTHCA B COBELIATEIBHYIO
KOMHATY JUIsl BHECEHHS B BEPJAUKT yTOuHeHUU. [locne ycTpaHeHHs] mpoTUBOpEUHil B
BEpIMKTE,  BBIMAS M3  COBELIATEIbHOM  KOMHATHI, CTapliMHa  Hepeaal
MIPEACENATENbCTBYIOIIEMY  BEpAMKT. TyT K€  IOCIEeI0BaJO0  XOJATanCTBO
rOCYJapCTBEHHOTO OOBHHUTENS O POCIYCKE KOJUIETUHM MPUCSKHBIX 3acenareneil B
CBA3U C JONYUIEHHBIM, MO MHEHHMIO CTOPOHBbI OOBHMHEHHS, HApYyIICHHUEM TalHbI
COBEUIATENbHOM KOMHAThl. IIpoKypop 3asBHI, 4TO B COBEHIATENIBHYI) KOMHATy
3aX04WIa POACTBEHHHUIIA OJHOTO IIPUCSHKHOTO 3acenareins. [IpencenarenscTByromuin
YIOBJIETBOPUJI XOJATalCTBO MPOKYpOpa M BBIHEC MOCTAHOBIEHHE O POCIYCKE KOJI-
JIETUH NPUCSHKHBIX 3aceaTese.

COOTBETCTBYIOT ~ JIM  YTOJOBHO-TIPOLECCYAIBHOMY  3aKOHY  JIEHCTBUS
IIpeACEeAaTeNIbCTBYOLIETO?

2.24.2 KpaTrkoe onucanue nNpoBOAUMOro0 3aHSITHS:

B kauecTBe 3amaHMs CTyJ€HTaM NPEAJIOKEHO BBINOIHUTH WHIAUBUIYaAJIbHBIC
MPaKTUYECKUE 3aJIJaHUs U PACKPBITh BOIPOCHI MPAKTUYECKOTO 3aHSITHSI.

[Ipy mOAroTOBKE K BOMpOCAaM aKIEHTHPOBAaTh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTaX U 00JIe€ CI0KHBIX U3 HUX JIJIS JIYUILEro 3allOMUHAHUS.

[Ipu mM3yueHun JaHHOUN TeMbl CTYAEHT JOJXKEH OCBOUTDH MOHATHUS: MPUCSHKHBIC
3acelaTeNid, BEPAUKT, TEHJACHIMO3HAs  KOJUIETHUsl, HAIMYTCTBEHHOE  CJIOBO
MpeACeAaTeNbCTBYOMIETO.

3HaTh OOLIME YCIOBUA MPOU3BOJCTBA B CYAE€ C YYacTHEM MPUCSKHBIX
3aceqaTeseu.

2.24.3 Pe3yabTaThl U BHIBO/IBI:

B pe3ynbrate npakTUYECKOIO 3aHATUSA CTYJEHT IMOJIYYWJ 3HaHUs, BbIpaboTal
yMEHUS U NPUOOPENl HaBBIKU MO BBISIBICHUIO U ONPEJEICHUIO MOHATHS U CYIIHOCTH
OOIIMX YCIIOBUI MPOU3BOJCTBA B CYJI€ C YUACTUEM MPUCSKHBIX 3acCeaTEeNeH.

Kpome Toro ocyiiecTBieHo 3akperuieHHe U yriryOleHue 3HaHUM, MOJyUYEeHHbIX Ha
JEKIUSAX U TPUOOPETEHHBIX B IIPOLIECCE CAMOCTOSITENBHOM paboThl ¢ yueOHOU
JUTEpaTypol, MpaBOBBIMU aKTaMU M MaTepHajJaMu MNPAKTUKH; CHOPMHUPOBAHBI y
CTYJIEHTOB YMEHHSI W HaBBIKM PabOThl C HAyYHOUW JHUTEpaTypoll W creuuaibHbIMU
JOKYMEHTaMH, aHaJIU3 Pa3IMYHbIX HCTOYHUKOB 3HAHU, MOJITOTOBKA BBICTYIICHUI

163



IIpakTuyeckoe 3ansaTue Ne25 (2 yaca).
Tema:«IIpou3BoacTBO B cyjAe ¢ ydacTHeM NPHUCIKHBIX 3aceaaresien»

2.25.13ananue aJs padoThbi:

1. TloarotoBuTenbHas 4acTh Cy€OHOTO 3aCEIaHMUS.

2. ®opMHUPOBAHUE KOJUJIETUU PUCSKHBIX.

3. IlpaBa  mnpucsxkHbIX  3acemareneil.  Pa3rpaHnueHne  KOMIIETEHIIUU
npodecCuOHAIBHOTO CY/IbU U KOJJIETHH MPUCSKHBIX.

4. OcoOeHHOCTH pa30upaTeNbCTBA JIeNia B Cy€ NPUCSHKHBIX.

5. BepauKT npuUCSHKHBIX.

Temvl unouudyanvhbvix domawinux 3a0anuil. 1Ipou3BOJCTBO B CyJIE C y4aCTUEM
MPUCSKHBIX 3aCENATEIICH.

3aoauu

1. BelcnymaB HamyTCTBEHHOE CJIOBO MpPeICeNaTelIbCTBYIOLIETrO, MPUCSKHbIC
3acelaTeNid yAAIWIUCh B COBELIATEIbHYIO KOMHATY JJIsI BBIHECEHHS BEpAMKTA.
Onnako 4depe3 2 4 10 MHUH NPUCSIKHBIE 3aceNaTesid BEPHYJIHCh B 3]l CyJAeOHOTO
3aceaHus C MPOCKOOM YTOUYHEHMS] BaXXHOTO (PAKTUUECKOTO OOCTOSTENHCTBA JEIa.
Ilocne mnpoBeneHHs] AOMOIHUTENBHOTO CYJIEOHOTO CJIEACTBUS, BO300HOBIECHHOTO
MPEACENATEeNIbCTBYIOMINM, BBICTYIUIGHUM B NPEHUSX CTOPOH, MOCIEAHEro CJIoBa
MOJICYAMMOTO ¥ HAIIyTCTBEHHOT'O CJIOBA MPE/ICEAATEeNIbCTBYIOLIETO CYyAbH PUCSIKHBIE
3ace/laTes M BHOBb yIAJWINCh B COBEUIATeNIbHYI0 KOMHATY. Yepe3

14 11 MUH OHU BEpHYJUCH C BEPIAUKTOM, B KOTOPOM OTBETHI HA MOCTABIICHHbBIE
nepea HUIMHU BONPOCHI ObLITM MIPUHSTHI TyTEM FOJIOCOBAHUS.

boimu 1 cobnrofeHbl NMPUCSKHBIMU TIpaBUjia BbIHECEHUs1 Bepaukra ? Kakum
00pa3oM HCUHUCISAETCA BpeMsl OOCYXIEHHSI BOMPOCOB, MOCTABICHHBIX MPUCSKHBIM
3aceaaTensaMm, Mocjiae BO30OHOBICHUS Cy1I€OHOTO CIEeACTBUSA 7

2. llpucsokHble 3acenaTend BBIHECIU BEpPAUKT yepe3 2 4 30 MUH C MOMEHTa
yAalleHusl B COBellaTeIbHyto KoMHary. llpencenarenscTBy 0NN, 03HAKOMHUBILIUCH C
BEPJMKTOM, HAlIEN, YTO YacTh BOMPOCOB OblIa pelIeHA MYTEM TOJIOCOBAHUS, YTO
npotuBopeyuT 4. 1 cT. 343 VIIK P®. Ilo 3T0if npuurHe OH MPEIOKUI MPUCTKHBIM
3acefaTeNisM BHOBb YJaIUTbCS B COBEIIATENbHYIO KOMHATy U MPOJOIKHUTH
00CyX€HIE YKa3aHHBIX BOIIPOCOB B TEUCHUE

MUH, TOCJI€ Yero UX MOXHO peliarh myTem rojiocoBanud. llocne ynanenus
MPUCSHKHBIX B COBEIIATEIbHYI0 KOMHATY MPOKYpPOP 3asiBUJI XOJaTaliCTBO O POCITyCKe
KOJUIETUU MPHUCSDKHBIX, TaK KaK, IO €r0 MHEHUIO, 03HAKOMHUBILKCH C BEPIUKTOM [0
HCTEUEHUsl TPEX4YacOBOTO CPOKa, MPEAYyCMOTPEHHOTO 3aKOHOM ISl BHIHECEHHUS €ro
NPUCSHKHBIMU, TPEACEeNaTeIbCTBYIOMMNA HAPYLIMJI TalHY COBEIIAHUS MPHUCSHKHBIX
3acenareneil. Kpome TOro, mNpUCSHKHBIM 3acefaresissM  ObUIO JaHO HEBEPHOE
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pa3bsICHEHUE 3aKOHA, IOCKOJbKY IIOCJI€ HOBOTO YJaJ€HUs B COBEIIATEIbHYIO
KOMHATy OHM JOJKHBI coBemarhesa He 30 MuH, a eme 3 4.

[IpencenarenbCTBYOMKMN OTKIIOHWI YKA3aHHOE X0AaTaluCTBO MPOKYPOpA.

SBnsAIOTCS M 3aKOHHBIMHU JICMCTBUA IpenacenarenscrBytomero? Hapymens: iu
MIPUCSKHBIMU TIPaBUjia BEIHECEHUS BEPIUKTA?

3. 3akonomarenbctBoM CIIIA mpemgycmaTtpuBaeTcsi, 94TO MO MPOCKOE CTOPOH
WIM 10 WHULUATUBE CYJIbU TMPUCHKHBIE MOTYT OBITb 00fA3aHBl MyOIMYHO
MNOATBEPAUTh, UYTO OHU MPHUHSUIM TO PEIIEHUE, KOTOPOE OOBSIBICHO CTapIIMHOU
(pollofjury). JlemaeTcst 3T0 myTeM OMpOca Kaxa0ro U3 MPUCSHKHBIX Cylibeil. Eciu KTo-
100 U3 MPUCSHKHBIX HE PELIUTCS JaTh TaKO€ MOJITBEPIKICHUE, TO CYbs MOXKET MO0
MPEAJIOAKUTh BCEM MPUCSKHBIM BHOBb YAQJIUTHCS HAa COBEILIAHUE, JIUOO PaCIyCTUTh
WX ¥ Ha3HAYUThb HOBOE CyJIEOHOE pa3oUpaTeIbCTBO.

[IpenycmoTpeHa 11 aHAJIOTMYHAs IPOLETyPa YTOJOBHO-IPOLECCYATBHBIM
3akoHoaarenbcTBOM PD? Moryt nu npucsikabie B Poccuiickoit @eaepanuiu ObITh
JOTIPOILIEHBI 110 OOCTOATEIHLCTBAM BHIHECEHUSI BEpIUKTA?

2.25.2 KpaTrkoe onncanue nNpoBOAUMOroO 3aHSITHSA:

B kauecTBe 3amaHMs CTyJ€HTaM NPEMJIOKEHO BBINOTHUTH WHAWUBUIYAIbHBIC
MPaKTHUYECKHUE 3aJIJaHUs U PACKPBITh BOIPOCHI MPAKTUYECKOTO 3aHSATHSI.

[Ipy mOAroTOBKE K BOMpOCAaM aKIEHTHPOBAaTh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U 00JI€€ CIIOXKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMUSL.

[Ipu mM3yueHun JaHHOUN TeMbl CTYAECHT JOJKEH OCBOUTDH MOHATHUS: MPUCSHKHBIC
3acenaTeNy, BEPAMKT, TEHICHIMO3HAas  KOJUIETHUS, HAMyTCTBEHHOE  CJIOBO
npeiceaTeNIbCTBYOLIETO.

3HaTh OOLIME YCIOBUA MPOMU3BOJCTBA B CYAE€ C YYacCTHEM MPUCSKHBIX
3aceqaTesen.

2.25.3 Pe3yabTaThl U BHIBO/IBI:

B pe3ynbTaTe NpakTUYECKOTO 3aHATUS CTYACHT IMOJYYHI 3HAHUS, BhIpaboTal
YMEHHS U TIPUOOPENT HABBIKH 10 BBISBICHUIO W OIMPEEICHUIO TTOHATUS U CYITHOCTH
OOIIMX YCIIOBUI MPOU3BOJICTBA B CY/IE€ C YIaCTHEM MPHUCSHKHBIX 3aCeAaTeleH.

Kpowme Toro ocyrecTBiieHO 3aKpeIuieHHe U yriTyOJIeHne 3HAHUA, TTOJTyYeHHBIX Ha
JEKIUAX ¥ MPUOOPETEHHBIX B MPOIIECCE CAMOCTOSATETLHON PaObOTHI ¢ yUeOHOM
JTUTEPATypOH, MPABOBLIMH aKTaMH U MaTepHallaMy MPAKTUKU; CHOPMHUPOBAHBI y
CTYJICHTOB YMEHUS U HABBIKU Pa0OTHI C HAYYHOU JIUTEPATYPOH U CIICIIUATHHBIMU
JOKYMEHTaMU, aHAJIU3 PA3IMYHBIX KICTOYHUKOB 3HAHUH, MOATOTOBKA BHICTYIUICHUIA.

IpakTnyeckoe 3ansaTue Ne26 (2 yaca).
Tema:IIpou3BoaCTBO B CyAe ¢ yYacTHEM NPHUCIKHBIX 3acexaTesiei.

2.26.13aganue 1is padboThI:
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1. IloaroToBUTENBHAS YACTh CY1€OHOTO 3aCEIaHUS
2. @OopMHpPOBAHHE KOJJIETMHU HMPUCSHKHBIX
3. IlpaBa MIPUCSKHBIX 3acelaTeNnen. Pasrpannuenne KOMITETEHLINU

po(eccHOHANBHOTO CYIbU U KOJUICTHH MPUCSKHBIX
4. OcoOeHHOCTH pa30MpaTeNbCTBA /I€7Ia B CYA€ NPUCSHKHBIX.
. BepaukT npucsxHbIX

o)

Temovl unOUBUOYaNbHLIX OdoMawiHux 3aoanuti. IIpou3BOACTBO B cCyAe C
y4acTHeM MPUCSHKHBIX 3acenaTesei.

3aoauu

1. Tlocne BeiHECeHUs mpuroopa 1o jaeny [IpsHHUKOBa, pacCCMOTPEHHOMY C
ydacTUeM TPUCSKHBIX 3acelaTeNeid, B MPOKypaTypy MOCTYMHIIO MUChMO CTapIIUHBI
KOJUIETUM TPUCSKHBIX 1O 3TOMY €Ty, B KOTOPOM OH COOOIIaj, 4YTO OAWH U3
MPUCSDKHBIX 3acelaTeNieil Ha MPOTSHKEHHHM BCETO CyneOHOro pa3OuparenbcTBa Bel
ayIuo3amuch  BCeX  CylneOHBIX  JeicTBHi, He  yBemomuiis 00  3TOM
npencenaTeNbcTByomero. B Xoje BbIHECEHUS BEPAMKTa ATOT  IPUCSKHBIM
BOCIIPOM3BOJMII ay/IM03aMUCh (PParMEHTOB IOKAa3aHUM OTIENbHBIX CBUJIETENIEH, B
pe3ysbTaTe uyero yoeaus OCTAbHBIX MPUCSKHBIX BBIHECTH IO JIENy ONpaBIATEIbHBIN
BEPIMKT.

boun 5y HapylieHbl TPUCSHKHBIM 3acefaTesieM KaKhe-TUOO MOJIOKEHHS
YTOJIOBHO-TIpOIIecCyanbHOro 3aKkoHa? K KakuM MociecTBUSIM 3TO IPUBEAET ?

2. IlpencenarenbCTBYIOIIMA  CyIbs, HaWas  BEPAUKT  MPHUCSHKHBIX
3acenaresniel MPOTUBOPEUYUBBIM, MPEAJIOKUI UM BO3BPATUTHCS B COBEIIATEIBHYIO
KOMHATy Il BHECEHUsI B BepAUKT yTouHeHu. [locie ycTpaHeHus] mpoTUBOpEUHii B
BEPAWKTE, BBIAAS W3  COBEMIATEIbHOW  KOMHATBHI,  CTapiidHA  Tepeaal
MpeCcenaTeNIbCTBYIONEMY — BEpAUKT. TyT e  TOCIeNoBajJo  XOJaTalCTBO
TOCy/JapCTBEHHOTO OOBUHUTENS O POCIYCKE KOJUIETUM MPUCSHKHBIX 3acefaTeniedl B
CBS3M C JIOMYIICHHBIM, MO MHEHHUIO CTOPOHBI OOBHUHEHHUS, HApYyIIEHUEM TalHBI
COBeIaTeIbHON KOMHATHL. [IpoKypop 3asBuiI, YTO B COBEHIATENIBHYIO KOMHATY
3ax0/uja POACTBEHHMIIA OAHOTO MPUCSKHOTO 3acenarens. [IpencenarenbCTByOMIMIA
YAOBJIETBOPUJI XOAATaiCTBO MPOKYpOpa M BBIHEC MOCTAHOBJIEHHE O POCIYCKE KOJI-
JIETUH TIPUCSHKHBIX 3aceIaTesei.

COOTBETCTBYIOT ~ JIM  YTOJOBHO-IIPOIECCYalbHOMY  3aKOHY  JICWCTBHUS
npece1aTeNbCTBYIOMIEro?

3. Bricnymas HaIyTCTBEHHOE CJIOBO Ipe/Ice1aTeNIbCTBYIOIIETO,
MPUCSDKHBIE 3acelaTeld yAalWINCh B COBEIIATEIbHYI) KOMHATY JUISI BBIHECCHHSI
BepaukTa. OmHako yepe3 2 4 10 MUH NpUCSKHBIE 3aceaTeld BEPHYJIUCHh B 3al
CyneOHOTO 3acelaHWsi ¢ TMPOCKOOW  yTOUYHEHMUS]  BaXXHOTO  (PAKTUUECKOTO
oOcrositenberBa nena. [locne mpoBeaeHHs AOMOIHUTEIHHOTO CYJAeOHOTO CIEICTBHUS,
BO300OHOBJIEHHOTO TMPEACEAATEIbCTBYIONINM, BBICTYIUIGHUA B TPEHUAX CTOPOH,
MOCJIETHETO CIIOBA MOJACYAMMOrO U HAITyTCTBEHHOTO CJIOBA MPECENaTeIbCTBYIOIIETO
CyJIbU TIPUCSDKHBIE 3aCeaTeNId BHOBD YJAIMIUCH B COBEIATEIbHYIO KOMHATY. Yepes
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lu 11 MHH OHU BEpHYJIHUCH C BEPAUKTOM, B KOTOPOM OTBETHI Ha MOCTABJICHHbBIE
nepe HUMU BOMPOCHI ObLIIM MPUHATHI ITyTEM TOJIOCOBAHUS.

bbun u coOmroieHbl MPUCSHKHBIMU TIpaBUIIa BblHECEHUs! BepaukTa ? Kakum
00pa3oM HcUuCHseTCA BpeMsl O0OCYXIEHHSI BOMPOCOB, MOCTABIEHHBIX MPUCSKHBIM
3aceaaTelsaMm, Mocjiae BO30OHOBICHUS Cy1I€OHOTO CIEeACTBUSA 7

4. TlpucshkHble 3aceaTes BHIHECIH BEPIUKT uepe3 2 4 30 MUH ¢ MOMEHTa
yAalleHusl B COBellaTeIbHyto KoMHary. llpencenarenscTByOMMM, 03HAKOMUBILIUCH C
BEPAMKTOM, HAIIeN, YTO YacTb BONPOCOB OblIa pelieHa MyTeM TOJOCOBaHHUS, YTO
npotuBopeynT 4. 1 cr. 343 VIIK P®. Ilo 3T0i npu4rHE OH MPEII0KUI MPUCHKHBIM
3acelaTesisiM  BHOBb YNAJUTHCA B COBELIATENIBHYIO KOMHATY U MPOJOJIKHUTH
00CyXI€HIE YKa3aHHBIX BOIIPOCOB B TEUCHUE

MUH, TIOCJIE YEro UX MOXKHO pellaTh MmyTeM rojocoBanus. llocie ynaneHus
MPUCSHKHBIX B COBEIIATEIbHYI0 KOMHATY MPOKYpPOP 3asiBUJI XOJaTaliCTBO O POCITyCKe
KOJUIETUM TPUCSHKHBIX, TaK Kak, M0 €r0 MHEHHUIO, 03HAKOMUBIIUCH C BEPAUKTOM JI0
HCTEUYEHUSI TPEXYacCOBOI0 CPOKAa, MPEAYCMOTPEHHOTO 3aKOHOM JUIsl BBIHECEHUS €ro
MPUCSHKHBIMU, TPEACEeNaTeIbCTBYIOMMNA HApYLIMI TalHY COBEIIAHUS MPHUCSHKHBIX
3acenareneil. Kpome TOro, mnpucsikHbIM 3acenatensiM  ObUIO JaHO HEBEpPHOE
pa3bsICHEHUE 3aKOHA, IOCKOJbKY IIOCJI€ HOBOTO YJaJ€HUs B COBEIIATEIbHYIO
KOMHATY OHM JIOJKHBI coBematbest He 30 MuH, a emre 3 u.

[IpencenarensCTBYOMNI OTKIIOHUI YKA3aHHOE XOAATalCTBO MPOKYpopa.

SIBNAIOTCS M 3aKOHHBIMHU JIEUCTBUS MpeaceaaTenbcTBytomero? HapyiieHb
T IPUCSKHBIMU MPaBUIIa BBIHECEHUS BEpAUKTA?

2. 3axononarensctBoM CIIIA mpemxycMarpuBaeTcs, 4TO MO MPOCKOE CTOPOH
WIM 10 UWHULUATUBE CYJIbU TMPUCHKHBIE MOTYT OBITb 00fA3aHBl MYOIMYHO
MOATBEPAUTh, YTO OHU MPUHAIU TO PEHIEHHE, KOTOPOE OOBSIBICHO CTapIIMHON
(pollofjury). JlemaeTcst 3T0 MyTeM OMpoca Ka)xa0Tro U3 MPUCSHKHBIX Cylibeil. Eciu KTo-
100 U3 NPUCSHKHBIX HE PEIIUTCA JAaTh TAKOE MOJATBEPKACHUE, TO CYIbsi MOXKET JMO0
MPEAJIOKUTh BCEM MPUCSKHBIM BHOBb YAQJIUTHCS HAa COBELIAHUE, JIUOO PaCIyCTUTh
WX ¥ Ha3HAYUThb HOBOE CYyJIEOHOE pa3oMpPaTeIbCTBO.

[IpenycMoTpeHa 5M aHaJOrMyHas MpPOLEAypa YrOJOBHO-IPOLECCYaTbHBIM
3akoHomarenbcTBoM P®? MoryTt nu nmpucsokable B Poccmiickoit deneparnun ObITH
JOMPOUIEHBI 110 00CTOATENHLCTBAM BHIHECEHUSI BEPAUKTA?

2.25.2 Kparkoe onucanue nNpoBOAUMOroO 3aHSITHSA:

B kadectBe 3amaHusi CTyJeHTaM MPEAJIOKEHO BBINOJIHUTh WHIUBUAYaTbHBIC
MPAKTUYECKUE 3aJaHUsI U PACKPHITH BOMPOCHI MTPAKTUYECKOTO 3aHSATHSI.

[Ipy mOAroTOBKE K BOMpOCAaM aKIEHTHPOBAaTh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTaX U 00JIe€ CI0KHBIX U3 HUX JIJIS JIYYILEro 3alOMUHAHUS.

[Ipu u3yueHun MaHHOW TEMbI CTYJIEHT JIOJDKEH OCBOUTH MOHSITHSI: MPUCSKHBIC
3acenaTeNy, BEPAMKT, TEHICHIMO3HAas  KOJUIETHUS, HAMyTCTBEHHOE  CJIOBO
IIPEICENATENBCTBYOLIETO.

3HaTh OOIIYI0 XapaKTEPUCTUKY
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2.25.3 Pe3yabTaThl U BHIBO/BI:

B pe3ynbTaTe npakTUUYECKOTO 3aHATHS CTYACHT IMOJYYHJ 3HAHHUS, BbIpaboTal
YMEHHUS ¥ MPUOOPEI HABBIKU IO BBISIBIICHUIO U OTPEACIICHUIO MOHATHUS U CYITHOCTH

Kpome Toro ocyIiecTBiieHO 3aKkperuieHre U yriayOiaeHne 3HaHUM, MOTyYeHHbBIX
Ha JICKIUAX W MPUOOPETEHHBIX B IPOIIECCE CaMOCTOSITEIHHOM paboThI ¢ ydeOHOM
JUTEpaTypoli, MpaBOBBIMU aKTaMU M MaTepHajJaMu MNPAKTUKH; CHOPMHUPOBAHBI y
CTYJIEHTOB YMEHHSI M HaBBIKM PabOThl C HAYyYHOUM JHUTEpaTypol W creuuaibHbIMU
JOKYMEHTaMH, aHAJIU3 Pa3IMYHbIX HICTOYHUKOB 3HAHUI, MOATOTOBKA BHICTYIUICHUM.

IpakTnyeckoe 3ansaTre Ne26 (2 yaca).

Tema:«Ane/VIAIUOHHOE U KACCAIIMOHHOE 00 KaJI0BaHUe CyﬂeﬁﬂbIX pemelmﬁ»

2.26.13ananue 11 padoThI:

1. O0mas xapakTepucTUKa MPOBEPKU PEIICHU, HE BCTYNMBIIUX B 3aKOHHYIO
CuILy.

. OCHOBHBI€ YEPTHI aANEIUISUN U Kaccalliu.

. ATIEJUIIIMOHHBIE U KACCAIHOHHBIE OCHOBAHUSI.

. ATIeJIAMOHHBIN NOPSAI0K PACCMOTPEHMS YTOJIOBHOTO JIENA.

. KaccanmoHHbIil NOpsAI0K paCCMOTPEHHUSI YTOJIOBHOIO J€a.

. OleHka J0Ka3aTeNnbCTB M MPEAENbl PACCMOTPEHUS JEN, NPUHHMAaeMble
peIeHus IPY aneJUIIMHOHHOM U KaCCAallMOHHOM I10PS

(@)U ISR O]

Temor UHOUBUOYANILHBIX ~ OOMAWIHUX — 3A0aHUl. ATICTUISIIMOHHOE u
KacCallmoOHHOE 00’KaJIOBaHHE CYJICOHBIX PEIICHHMA

3aoauu

1. TIlocranoBieHueM cyapu oOnacTHOro cyma oT 8 wmas 2012 .
notepreBiieMy OUIOHEHKO OTKa3aHO B BOCCTAaHOBIIEHWU MPOMYIIEHHOTO CpoKa Ha
aneJuISIIIMOHHOE 00’KaJoBaHKE MIPUTOBOpPa DHCKOTO 00JIaCTHOTO cyaa oT 27 deBpais
2012 r., BBIHECEHHOTO B OTHOIIIEHUH OCYykJIeHHOoTro Hedenopa u nip.

B anemnsunoHHO#N kano6e DPUIOHEHKO MPOCUI OTMEHHTh MOCTAHOBIICHUE
CYJIbH, CChLIAsICh Ha YBAXKUTEIBHOCTh MPUYUH MPOIyCKa CPOKa.

Otka3piBass B BOCCTAHOBJIEHMHM CpOKa Ha amnejuIsiUuOHHOE O00KaJoBaHUE
MPUTOBOpa, CyJlbd yKa3alla Ha TO, YTO MPUYMHBI NpOIycka cpoka He MoryT ObITh
MPU3HAHBI YBAKUTEIbHBIMHU.

Kak BumHO U3 mMatepuanoB jaena, norepnenBuine OunoHeHKo U OUIUNTIEHKO
— JkuTenu 3anopoxkckoil obnactu Ykpaunsl. [locne mauu nmokasaHuil B cyaeOHOM
3acelaHuu DHCKOro 0bsacTHOTrO cyja o aeny Hedenosa u np. moTeprieBine yexaiu
K MECTY >KHUTEJIbCTBA, COIJIACOBAB C MPEACENATENbCTBYIONINM CYAbel BO3MOXHOCTh
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JalbHenIero pasouparenbcTBa Aena B ux orcyrcrue. 27 ¢espans 2012 1. Obut
BBIHECEH MIPUTOBOP MO JAHHOMY YrojoBHoMy aeiny. 30 maprta 2012 r. moTepneBiime
MOJIyYUSIM HANPAaBIEHHYI0O MM OHCKUM OOJACTHBIM CYAOM IO TMOYTE KOIHIO
MIPUTOBOPA.

anpenst 2012 r. notepneBlIMe TaKKe MO MOYTE OTHPABUIM ANEIISLUOHHYIO
*ao0y, KoTopas MOoCTynuiIa B ooiacTHo ¢y 18 anmpens 2012 1.

B xanmobe mnoreprneBiIMe CChUIAINCH HA TO, YTO YKa3aHHbIE WMHU J1aThl
MOJATBEPKICHBI IITEMIIEISIMU MOYTOBOTO OTAENEHUS, U MPOCHIA BOCCTAHOBUTH MM
MPOIYIIEHHBIN aleJUISIIUOHHBINA CPOK.

MoxxHO 7u cuyuTaTh OOOCHOBaHHBIM OTKa3 CyAbH B BOCCTAaHOBJICHHUH
OuinoHeHKO M PUIMNNEHKO MPOMYIIEHHOTO aneJUIIUOHHOTO CPOKa MPU HATUYUHU
ONMCAHHBIX JAHHBIX?

CocTaBbTe MMOCTaHOBJIEHUE 00 OTKa3€ UM O BOCCTAHOBJIEHUHU MPOMYLIEHHOTO
CpOKa B 3aBUCUMOCTH OT MIPUHATOTO B JAHHOM CJIy4ae PEIICHHUS.

KakoBbl TOCNIEACTBUS BOCCTAHOBJIEHHS MPOMYLUIEHHOTO CpoOKa IOCIe
paccMOTpEHUS Jieia CyIOM aneJuUIsIIIMOHHON HHCTaHIUU 7

2. PailoHHbIM cyaoM OKTOB TpuU3HAaH BHHOBHBIM B XYJIUTaHCTBE,
COBEPIICHHOM C MPUMEHEHHEM OpYXKHS MO MECTYy >KUTEIbCTBA, M OCYXKIEH K
JUIIEHUIO CBOOOABI CPOKOM Ha MSITh JIET.

B cBoux Tpex amemIsLUMOHHBIX KanobaX OCYKIEHHBIM DKTOB OcCHapuBall
000CHOBAaHHOCTb OCYXACHUSI U MIPOCHJII, UTOOBI Cy/IeOHast KOJierus 00JacTHOTO cya
BbI3BaJia €0 B Cy1€OHOE 3acelaHKe JIJIs1 PACCMOTPEHHUS aleJUIAUOHHBIX ajo0.

W3 wmarepuanoB yrojoBHOro Jeja BHUAHO, YTO BOINpPOC 00 y4acTHH
OCYXJIEHHOTO B 3aceJaHuM CyJa, pacCMaTpUBAIONIETO €10 B aneUIILHOHHOM
NopsiiKe, Cy1e0HOM KoJuIeTuen He 00CyKaancs.

CynebHasi KoJuierusi MO YTOJOBHBIM JieflaM OOJIACTHOTO CyJa, PacCMOTPEB
JIEJI0 B OTCYTCTBUE OCY>KJIEHHOTO, TPUTOBOP OCTaBMIa 0€3 U3MEHEHHUSI.

Kakum 3aKOHOM periiaMeHTHUPYeTCs BO3MOXKHOCTb YYacTHs OCYXIACHHOTO B
3acelaHUM CyJAa amneusIIMOHHOW WHcTaHuuu? KakoBbl MOCHEACTBUS HAapyUICHUS,
JOTMYIIEHHOT'O CYJIOM aneJUIsIIUOHHON HHCTaHIUU ?

ObnactHpiM  cyngom  TpomeB  ocyXJeH 3a  W3HACWUJIIOBaHHE  He-
COBEPIIECHHOJIETHEN.

3. B anemnsiuuoHHON kanode OCyXACHHBIA MPOCUI MPUTOBOP OTMEHUTH U
JIEJI0 HAIMpaBUTh HAa HOBOE CyJIeOHOE pacCMOTPEHHUE, CChUIaACh HAa TO, YTO CYJ
Hapylmuia ero npaBo Ha 3ammry. OT 3alUTHUKA B CyJ€ OH OTKa3ajicsi BBUAY
OTCYTCTBHSI JICHEKHBIX CPEJICTB, a aJIBOKAT, IPUHUMABIINNA y4acTUE B €T0 3alllUTe Ha
MpeIBApUTEIHHOM CJIEJICTBUHU, HAXOIMWJICS B KOMAaHIUPOBKE, U MMO3TOMY CYJ PEabHO
aJIBOKaTOM €ro He 00ecreqmII.

Kakue Marepuanbl gena MOryT MOATBEPXKAATb WM OMNPOBEPraTh JIOBOJBI
ocyxnenHoro? Kakoe pemnieHue M0JKHA HPUHSATH AanejUSIIIMOHHAs WHCTAaHIUS B
ciIyyae, €CJIH JI0BOJbl OCYKJIEHHOTO HE OyAyT OPOBEPrHYTHI?
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4. KaccalmoHHbIM OINpEACIICHUEM CyJa IMPUTrOBOp B OTHouIeHUHU Jloxaea
ocTaBiieH 0e3 M3MEHEHHs, a KacCallMOHHbIE >KaJloObl OCY>KJIEHHOTO U €ro aJBoKara
0€3 y/I0BIETBOPEHUSI.

N3 wmartepuasioB Jena BUJHO, UYTO OCYXIEHHbIM JlOXaeBbIM U  €ro
aJIBOKATOMITOZaHbl KacCallMOHHBIC KajJ00bl, B KOTOPHIX COJAEp)Kajlach Mpockba 00
otMmeHe npuroBopa. [Ipu stom JloxaeB B jxano0e cchlUlajics Ha UCIIOJIb30BAHHUE CYJIOM
JIOKA3aTeNIbCTB, MMOJIYYEHHBIX ¢ HAPYLIEHUEM YTOJIOBHO-IIPOLIECCYAJIBbHOIO 3aKOHA, Ha
HEIMPAaBUWIIBHOE U HECIIPABEIMBOE HA3HAYECHNUE HAKA3AHMUS.

B KaccalmOHHOM OIpENENeHUN HE HW3JI0KEHBI JTOBOABI JIMIA, IMOJABIIEIO
&Kano0y, 1 MOTUBBI PUHATOTO CYJIOM PEIICHHUS.

Cyn kaccaumoOHHOM HMHCTAHUMU B YCTAHOBOYHOW YAaCTH KacCallMOHHOIO
ompeJieNeHus yKa3ai, 4To aiao0bl JloxaeBa u ero aJiBokara B JIeJie€ UMEIOTCS, OJTHAKO
HE U3JI0KWI B ONPEJEIEHUH JI0BOJAOB OCYKJICHHOIO M €r0 a/IBOKaTa, HEe Jal OTBETOB
Ha JJOBOJBI ayoo.

B omnpenenenun He yka3zaHbl OCHOBaHUS, IO KOTOPBIM JOBOJBI 5KajJ00bl MM
MIPEACTABICHUS TPU3HAHBI HEITPABUIIBHBIMU WJIM HECYIIECTBEHHBIMU.

N3 marepuasioB pnena ycMmaTpuBaeTcs, 4TO OCYXAEHHbIM JloXxaeB u ero
aJBOKAT B KacCCallMOHHOM »ajno0e MpOCHUIIM OTMEHUTh MPUTOBOP, YKa3bIBas, YTO MO
JIely JIONMYyIIEHbl HAPYUIEHUS YTrOJOBHO-MPOLECCYalbHOTO 3aKOHA, B TOM YHCIE
HapylIeHHs npaBa Ha 3ammTy JloxaeBa, Has3blBas KOHKPETHBIE MOTHBBI, 10 HX
MHEHHIO, HEOOOCHOBAHHOCTHU OCY>KJICHUS.

JloBonabl 3THX kano0 HEe ObUIM NpeIMETOM OOCYXAEHHUS CYyJIOM BTOPOM
VWHCTaHIIMY U HE HAILIUIU OTPAXKEHUS B KACCALIHOHHOM OIPEECICHUU.

B onpenenennn umeercs CChUIKa, YTO BUHOBHOCTH JloXaeBa MOATBEPKAAETCS
€ro COOCTBEHHBIMU TMOKa3aHUSAMHM, TOKA3aHUSIMHU CBUJETENEH, MNPOTOKOIAMHU
OCMOTPOB M BBIBOJIAMH CYAEOHO-MEIUIMHCKUX SKCHEPTU3, HO HE JIaH aHallu3 STUX
JI0KA3aTelIbCTB, B TO BPEMS KaK B KaCCAlIMOHHBIX kano0ax yKa3blBaeTCA Ha Hapylle-
HUS, CBSI3aHHBIE C MPOLIEAYPOU MOTYyUYEeHHUS psjia TOKA3aTEIbCTB, UX HEJAOMYCTUMOCTD,
HEHCCIIEAOBAaHHOCTD CYJIOM.

VYkaxuTe HOPMBI 3aKOHA, HApyLIEHHbIE IIPM BBIHECEHWH JIAHHOIO
KAaCCallMOHHOTO OMNPEIEIEHUs, U BUJ DPELICHHS, KOTOPOE MOXKET NPHUHATH CYZ IpHU
00>KaJI0BaHUU OCYKIEHHBIM COCTOSIBILIUXCSI B OTHOLIEHUU HETro CyA€OHBIX pEIICHUM.
(ITlpu pemenun 3amaun ucnonb3yiite omnpeaenenus Konctutyunonnoro Cyna PO,
BBIHECEHHBIE T10 JKall00aM rpaxaaH Ha HEOOOCHOBAaHHOCTH Cy/1eOHbIX penieHui K)

5. XopommioB ObUl OCYXJ€H 3a u3HacwioBanue. OH U €ro ajBoOKar
ErapeBa HampaBwin aneuIAlLMOHHBIE >XajnoObl B obOmactHOM cya.Kak BuaHO u3
MaTepHaoB JeNa, U3BEUICHHE O JaTe PacCMOTPEHUs Jiena B 00JIaCTHOM CyJie ObLIO
HaIlpaBJICHO B TOPOJACKYIO HOPUAMYECKYH0 KOHCyJIbTaluio, a ErapeBa — aaBokar
Yex0BCKOM rOpOICKON FOPUINYECKON KOHCYJIbTALUU.

B cynebHoM 3acenanuy aneyuIsIMOHHON WHCTAHIIMU MO J1eTy XOPOIIMIOBA
anBokaT ErapeBa He yyacTBoBaJja.
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YcMOTpeB B yKa3aHHBIX OOCTOSITENILCTBAX HAPYIIEHUE IpaBa Ha 3allUTy,
OPOKYpop 00JacTH MpUHEC NpPEICTaBiICHHUE B KacCAllMOHHOM TMOpsJKEe Ha
ONpeJICTICHUE aNlCIUISIITUOHHON NHCTAHIINH.

[lognexxut nu mpencraBiieHne yaoBieTBopeHuto ? Kakoe perieHue A0IKHO
OBITh BBIHECEHO CYJ0M KacCallMOHHON MHCTaHIUU?

2.26.2 KpaTrkoe onucanue nNpoBOAUMOIo0 3aHATHSA:

B kauectBe 3amaHus CTYJEHTaM TMPEJIOKEHO BBHIMOTHUTH WHIWBUIYATbHbBIC
MPAKTHYECKUE 3aTaHUSI U PACKPHITH BOTPOCHI MPAKTUIECKOTO 3aHATHSL.

[Ipn moarotoBke K BOIpOcaM aKIEHTHUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTaX U 00JIee CI0KHBIX U3 HUX IS JIYYIIEro 3allOMUHAHUSI.

[Ipy M3y4eHUM MAaHHOW TEMBI CTYNEHT JIOJDKEH OCBOWTDH MOHSTHS: ANEIIISAIHS,
Kaccalysi, MOpPUTOBOp  CyJa, MpeaIMeT  KAacCallMOHHOW  KajoObl, MpeaMeT
aTneUTSIIIMOHHON JKa00bl, OTMEHA, U3MEHEHHE PEIISHH Cy/1a IEPBOM HHCTAHIIHH.

3HaTh OOIIyI0 XapaKTepPHCTUKY AaleJUISIUOHHOTO ¥  KAacCallMOHHOTO
00>kasoBaHus CyJCOHBIX PEIICHUMA

2.26.3 Pe3yabTaTrhl U BHIBOABI:

B pe3ynprate mnpakTHYECKOTO 3aHATHS CTYICHT IOJYYWJ 3HAHUS, BhIpaOOTAI
YMEHHUS W MPUOOPEST HaBBIKU IO BBISBICHUIO M OINPEJICICHUIO MOHATHS M CYIIHOCTH
aNeIUIAIIMOHHOTO U KaCCaIlMOHHOTO 00KaIOBaHUS CyIeOHBIX PEIICHUH.

Kpome Toro ocyIiecTBiIeHO 3aKpEIUICHHE W YIITyOJICHHE 3HAHWM, TTOJTyYCHHBIX
Ha JIGKIIUAX W MPUOOPETEHHBIX B IPOIIECCE CAMOCTOSTEIBHOW pabOTHI ¢ ydeOHOM
JUTEpaTypoOH, MPAaBOBHIMH aKTaMH M MarepuajaMd TpPaKTUKH; CPOPMHUPOBAHBI Y
CTYJICHTOB YMEHHUS M HaBBIKM pa0OTHl C HAYYHOM JIMTEPATYPOH U CHCIUATHHBIMH
JOKyMEHTaMH, aHaJIU3 Pa3IMYHbIX HCTOYHUKOB 3HAHUH, TIOJITOTOBKA BBICTYTUICHHM.

IpakTuyeckoe 3ansaTue Ne27 (2 yaca).
Tema:«AcnosiHeHne MpUroBopa»

2.27.13ananue ajs padoThbi:

[E—

[TonsiTHe 1 3HAUEHUE UCTIOTHEHUS TIPUTOBOPA.

2. Ilopsimok  oOpallieHuss TPUTOBOpA,  OMpENeTCHUs, TIOCTAHOBIEHUS K
HCIIOJIHEHHUIO.

Bormpocsl, pa3perniaembie CyJJoOM B CTaJUU UCIOJIHEHHS IPUTOBOPA.

4. TIpou3BOACTBO MO PACCMOTPEHUIO M PAa3pEIICHUI0 BOMPOCOB, CBSI3aHHBIX C
HCIIOJIHEHUEM IIPUTOBOPA.

e
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Temvl uHOUBUOYAIBHBIX OOMAWHUX 3a0anutl. VICTIOTHEHHE PUTroBOpa

1. CocrtaBpTe cxeMy MopsiKa UCIIOTHEHUS IPUTOBOPA.
2. B 4ueMm oTiuuMe HMCHOJHEHUE MPUTOBOpa OT MPHUBEACHHS MPUTOBOpa B
WCIIOJTHEHHE.

2.27.2 KpaTrkoe onucanue nNpoBOAUMOIoO 3aHSITHSA:

B kaudectBe 3amaHusi CTyJeHTaM MPEAJIOKEHO BBINOJIHUTh WHIUBUAYaJIbHBIC
MPaKTUYECKUE 3aJaHUsI U PACKPHITH BOMPOCHI TPAKTUYECKOTO 3aHATHS.

[Ipy mOArOoTOBKE K BONpOCAaM aKIEHTHPOBAaTh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U 00JIE€ CIIOXKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMUSL.

[Ipy n3yueHUH NaHHOW TEeMbl CTYACHT AOJKEH OCBOUTH MOHSTHUS: MPUTOBOP
CyJla, IpUBeJIEHNE IPUTOBOPa B UCIIOJHEHHUE, UCTIOIHEHHUE TPUTOBOPA.

3HaTh OOIIYI0 XapaKTEPUCTUKY UCIIOJIHEHHS IPUTOBOPA.

2.27.3 Pe3yabTaThl U BHIBO/BI:

B pe3ynbpTaTe npakTUYECKOTO 3aHATHS CTYACHT IMOJYYHI 3HAHHUS, BbIpaboTal
yMEHUS U NPUOOPENl HaBBIKU MO BBISIBICHUIO U ONPEJEICHUIO MOHATHUS U CYIIHOCTH
WCIIOJTHEHUS TPUTOBOPA.

Kpome Toro ocyiecTBieHO 3aKpeIuieHue U YriiyOJieHHe 3HaHUN, OJTy4YEeHHBIX
Ha JICKUUAX U MPUOOPETEHHBIX B IMPOILIECCE CAMOCTOSITENBHOM padoThl ¢ yueOHOH
JTUTEPaTypol, MPaBOBBIMM aKTaMHd M MaTepHalaMd TMPAKTUKH; CHOPMHUPOBAHBI y
CTYJIEHTOB YMEHHSI M HaBBIKM PaOOThl C HAYyYHOUW JHUTEpaTypoll W creuuaibHbIMU
JOKYMEHTaMH, aHAJIU3 Pa3IMYHbIX HICTOYHUKOB 3HAHUI, MOATOTOBKA BHICTYIUICHUM.

IIpakTuyeckoe 3ansaTue Ne28 (2 yaca).

Tema:«IIpou3BoACTBO B HAA30PHOII MHCTaHIUKU. BO300HOBIeHNEe TPOU3BOACTBA
110 YIOJIOBHBIM /1eJIaM BBH/1Y HOBBIX WM BHOBb OTKPBIBIIUXCH 00CTOATEILCTB»

2.28.1 3ananue aj1s1 padoThI:

1. CymHoCTh U 3HaYEHHUE NEPECMOTPa CyA€OHBIX PEIICHU.

2. OcHOBaHU4 K OMPOTECTOBAHUIO U NTEPECMOTPY.

3. [Topsimok MpoOW3BOACTBA B HAA30PHOM HMHCTAaHLMH. Y4acTHHKHU. [Ipeneinsl
IpaB CyJa.

4. IlonsiTueé HOBBIX U BHOBb OTKPBIBIIUXCA OOCTOSTENHCTB. OTIHUHSL.
3HaueHHE.

5. OcHOBaHUs, CPOKH BO30OHOBIIEHHUS TPOU3BO/ICTBA IO YTOJIOBHOMY JIETY.

6. Bo30yxneHne M MOPANOK pa3pellieHHs] CyJIOM BOIIPOca O BO30OHOBIIEHHUHU
IPOU3BOACTBA. Buapl M mNpaBOBbIE MOCIEACTBUS INPUHUMAEMBIX CYAOM
PEILICHUMN.
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Temovr unousuoyanvrolx oomawiHux 3adanuil.IIpou3BOICTBO B HAaI30pHOM
uHCTaHIMU. Bo300HOBIIEHNE MPOU3BOACTBA M0 YTOJIOBHBIM JieJlaM BBUAY HOBBIX WM
BHOBb OTKPBIBIIUXCS 00CTOATENbCTB

3aoauu

1. CrnagkoB OCYXAEH 3a NPECTYIUICHHE, IPUTOBOPEH K HAKA3aHWUIO B BUJIE
nunieHust cBoooabl. He corjacuBmMCh € NPUTOBOPOM M JIPYTHUMH  CYAEOHBIMU
pemenusmu, CnaakoB oOpatwica ¢ sxanmoboi B EBpomneiickuit Cyn mo mpaBam
YeJIOBEKa, CChUIasiCh, B YaCTHOCTH, Ha TO, YTO MpPH NEPECMOTPE MPUTOoBOpa OBLIO
HapyIIEHO €ro MpaBo Ha 3aIlHUTY.

EBponeiickuit Cya OTMETWII, YTO JOMYIIEHO HapyuieHue m. 1 u 3 «c» cT. 6
KonBeHum o 3ammure mpaB 4ellOBEKa M OCHOBHBIX CBOOOJ B YaCTU OTCYTCTBUA Y
3asiBUTENIS 3alllMTHUKA B Cy1€0HOM 3aC€IaHUU Cy/1a BTOPOH MHCTAHIIUU.

[Tockonbky 3asiBUTENbh HE MOMY4Hs 3(H(HEKTUBHON MOMOINM 3alUTHUKA HU B
CyleOHOM 3acellaHWd CyAa BTOPOM MHCTAaHLUMU, HU B CyAeOHOM 3aceqaHuM IIo
MEepPeCMOTPY JeNia U HEJOCTAaTKU, JAOIMYIICHHbIE B CyJleé BTOPON MHCTAHLIMU, HE ObLIH
ucnpasnenbl, EBponeiickuii Cyn mpusHai, 4To OocmapuBaeMoe cyneOHoe pazOupa-
TEIBCTBO HE COOTBETCTBOBAIO TpeOOBaHUAM TI. 1 1 3 «c» cT. 6 KoHBeHIMM.

B npencrasnenun Ilpencemarens BepxoBuoro Cyna P® B. M. Jlebenesa
MOCTABJIEH BOIIPOC O BO30OHOBIIEHUH MPOU3BOJCTBA MO YTOJIOBHOMY JI€TY B CBSI3U C
yctaHoBieHueM EBponeiickum CynoM Mo npaBaM 4eoBeKa HAPYLICHUS MOJIOKEHUN
KoHBeHIIuM O 3ammre MnpaB 4YeIOBE€KAa U OCHOBHBIX CBOOOJ, JOMYILIEHHOIO MpHU
pacCMOTPEHUH YrOJIOBHOTO Jeia B oTHomeHun CragkoBa B cyae Poccuiickoit
denepanyn.

Kakue oOcrosrensctBa YIIK P® HazpiBaeT HOBbIMHU? KakoB mopsiok
BO300HOBJIEHUSI TPOM3BOJCTBA BBUAY HOBBIX 00cTosTeNbCTB? Kakoe pemieHue
noykeH npuHATh [Ipesnnnym BepxoBuoro Cyna PD?

2. 30 oxtsi6ps 2012 1. B 20 u 00 muH Ha CaBeOBCKOM BOK3ajie T. MOCKBBI
ObLT 3aJiepaH HECOBEPIICHHOJETHUH KapkianH 1no mogo3peHut0 B COBEPILICHUU
npecryrieHusi, npenycMorpeHHoro ct. 207 YK P®. [IpoBeneHHbIMU CIEACTBEHHO-
ONEPATUBHBIMU MEPOINPUATUAMHU HE MPEACTABUIOCH BO3MOXKHBIM JOKYMEHTAJIbHO
ycTaHoBUTh Bo3pacT Kapknuna. CaM oH yTBepkai, uTo emy 13 Jer.

Kakue obOcTosiTenbcTBa MOANIEKAT YCTAHOBJICHUIO MO JAaHHOMY YTOJOBHOMY
JIeJTy ¥ KaKuM 00pa30oM MX JOJIKEH BBISCHSTH CII€/I0BATENb?

B kakyro ¢opmy BmpaBe o0iieub CBOE pellieHHE Mpejcenarenh BepxoBHOro
Cyna PO unu ero 3amecTuTesb, pacCCMOTPEB Kallo0y Ha JEHUCTBUS U PELICHUS CYAbH
BepxoBHnoro cyma P®, mnpunsaBmero pemieHne 00 OTKa3e B yAOBICTBOPEHUU
HAJ30pHOM KanoObl COAEp)KaHUE MO CTPaked B MPOU3BOJIBHOE M, CIIEOBATENbHO,
«HE3aKOHHOE».

3. B npeacrasnenun [peacenarens Bepxosaoro Cyna P® B. M. JlebeneBa
MOCTAaBJIEH BOMPOC O BO3OOHOBJICHUHM MPOU3BOJACTBA MO YTOJOBHOMY JIENTy B CBSI3U C
yctaHoBieHueM EBpomneiickum CynoM Mo npaBaM 4esoBeKa HAPYUICHUS MOJIOKEHUN
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KoHBeHuu 0 3ammre npaB 4YeJIOBEKAa U OCHOBHBIX CBOOO/I, JOMYILIEHHOIO MpHU pac-
CMOTPEHMH YrojoBHOro naena B orTHomeHun ODenopenko B cyae Poccuiickon
Denepanun.

Kakue oOcrosarenbctBa YIIK P® HaspiBaeT HOBhIMU ? KakoB mnopsmok
BO300HOBJIEHUSI TPOM3BOJCTBA BBUAY HOBBIX 00cTosTeNbCTB? Kakoe pemieHue
nospkeH npuHATh [Ipesnanym BepxoBaoro Cyna PD?

4. Ecnu B xome m3yueHus xano0 (MpeacTaBlieHUid), YTOJOBHOTO Jena U
JOTIOTHUTENLHO MPEACTABICHHBIX MaTePUAIOB 0OHAPYKEHbI HE YKa3aHHBIE B XKajiooe
(mpeacTaBIeHNH) HAPYLIEHUs 3aKOHA, YCTPAHEHHE KOTOPBIX IOBJIEYET YJIYUIIECHHUE
MOJIOKEHUSI OCYKJIEHHOTO, BIPABE JIM Cy/Absl BO30YIUTh KaCCAllMOHHOE WM Hal30p-
HOE MPOU3BOACTBO 10 TUM HAPYLICHUSIM?

5. Bnpase nu mpeaceaarenb 00JIAaCTHOTO cyda MPOBEPUTH COOIOJICHHE
3aKOHOB CYbSIMH, PACCMAaTPUBABIIMMU KacCallMOHHBIE KanoO0bl (IIpeAcTaBiIeHus), U
OOHapy>XUB, YTO CYJb€l BBIHECEHO HEOOOCHOBAaHHOE WJIM HE COOTBETCTBYIOLIEE
3aKOHY pelleHHe 00 0TKa3e B yAOBIETBOPEHUU HAI30PHOMU Kajo0bl, IPUHATH IPYToe
peuexue?

[Tonnexxar aM 00KaJOBaHUIO B KacCAallMOHHOM WJIM HAaJ30pHOM TMOpsIKE

OT/CJILHO OT UTOTOBOTO PEIICHHS OIpEeTCHUs] U MOCTAHOBJICHUS, BEIHECCHHBIC B
COOTBETCTBUHU C 4. 3 CcT. 3892 VIIK PD?

2.28.2 KpaTrkoe onucaHnue nNpoBOAUMOIo0 3aHATHSA:

B kadectBe 3amaHusi CTyJeHTaM MPEAJIOKEHO BBINOJIHUTH WHIUBUAYaTbHBIC
MPAKTHYECKUE 3aTaHUSI U PACKPHITH BOTPOCHI MPAKTUIECKOTO 3aHATHSL.

[lpy moOATOTOBKE K BOIMpOCaM akIEHTHPOBATh BHUMaHUE HEOOXOAWMO Ha
KJIFOUEBBIX MOMEHTaX U 00JIee CI0KHBIX U3 HUX JIJIS JIYYIIEro 3allOMUHAHUSI.

[Tpu u3yueHuM NaHHOM TEMbI CTYACHT JOJKEH OCBOUTH MOHSATHUS: HAJI30PHOE
MIPOU3BOJICTBO, BHOBb OTKPBIBIIUECS OOCTOSTEIHCTBA, HOBBIE OOCTOSATEIHCTBA,
MIPOU3BOJICTBO BBUY HOBBIX WJIM BHOBb OTKPBIBIIUXCSI OOCTOSITETTHCTB.

3HaTh OOIIYI0 XapaKTepUCTUKY MPOU3BOACTBA B HAJ30PHOM HWHCTAHIUH,
BO300HOBIICHUSI TIPOM3BOJICTBA TIO YTOJIOBHBIM JeflaM BBUAY HOBBIX WM BHOBB
OTKPBIBIIUXCS 0OCTOSITEIHCTB.

2.28.3 Pe3yabTaThl U BHIBO/IBI:

B pesynbpTaTe MpakTUYECKOro 3aHATUS CTYJCHT MOJIYYUII 3HAHUS, BRIpAOOTaT
YMEHUSI U TPUOOpeNn HAaBBIKM IO BBISIBICHUIO U ONPEICICHHUIO TOHSATUS H
CYIIIHOCTHUIIPOU3BO/ICTBA B HA/I30PHOM MHCTAHIIMK, BO30OHOBJIEHUS MIPOU3BOJICTBA TIO
YTOJIOBHBIM JI€JIaM BBHJTy HOBBIX FJTH BHOBb OTKPBIBIIUXCSI OOCTOSITETTHCTB.

KpoMe Toro ocyIiecTBI€HO 3aKpeIuieHne U yriyOleHrne 3HaHUH, TOTyYeHHBIX
Ha JIEKIUSX U TMPHOOPETEHHBIX B IMPOIIECCE CAMOCTOSTENILHON paboThl ¢ y4eOHOI
JUTEpaTypol, MPaBOBHIMH aKTaMH W MaTepualaMd TMPaKTUKH; C(HOpPMHUPOBAHBI Y
CTYJICHTOB yMEHHS W HaBBIKM PabOThl C HAYYHOW JMTEPATypOl U clieluaIbHbIMU
JOKYMEHTaMU, aHAJIU3 Pa3INYHBIX KICTOYHUKOB 3HAHUH, MOATOTOBKA BHICTYIUICHUIA.
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IpakTnyeckoe 3ansaTue Ne29 (2 yaca).

Tema:«IIpouzBoacTso 1no Yr0JIOBHBIM aejgaM B OTHOILNEHUH
HecoBepuIeHHOoJeTHUX. [Ipou3BOACTBO 0 NMpPUMEHEHUM NPUHYAUTEJbHBIX Mep
MEIUIMHCKOI0 XapaKkTepa»

2.29.1 3ananue ajsi padoThI:

[E—

. [Ipon3BOJICTBO O YTOJIOBHBIM JI€]aM B OTHOILIEHUH HECOBEPIIEHHOJIETHHX.

2. OcHOBaHus [UIsl TNPOU3BOJACTBA O IPUMEHEHHHM MPUHYAUTEIBHBIX MEP
MEIULMHCKOTO XapaKTepa.

3. Ilpou3BoACTBO O NPUMEHEHUU NPUHYIUTEIBHBIX MEP MEIULUHCKOTO

Xapakrepa.

Temvl unouuodyanvhovix Ooomauwinux 3a0aruil. [Ipou3BOACTBO MO YrOJOBHBIM
JenaM B OTHOILICHUM HECOBEpIIECHHONETHUX. I[Ipou3BOACTBO 0O NPUMEHEHUU
MPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapaKkTepa.

3aoauu

1. 26 deBpans 2012 1. HEcoOBeplIICHHONETHUH MYIIKUH OCYXICH
00JIACTHBIM CYJIOM MO M. «B» 4. 3 cT. 131 u o 1. «B» 4. 3 cT. 132 YK PO.

OH 1npu3HaH BUHOBHBIM B COBEPIICHUM HACWUIBCTBEHHBIX JEHCTBUU
CEeKCyaJlbHOTO  XapakTepa C  HUCIOJb30BAHMEM  OECHOMOIIHOTO  COCTOSIHHS
MOTEpIICBIICH, 3aBeJOMO He JocTurmiedt 14-meTHero Bo3pacTa, a TakKkKe
W3HACWJIOBAHUM C KCIOJb30BAaHUEM OECITOMOIIHOTO COCTOSHUSA TIOTEPIEBIIEH,
3aBeJIOMO He Jocturiiei 14-meTHero Bo3pacra.

B anemnsuuoHHONM kao0e OCyXACHHbIH MYIIKMH TPOCUJI TPUTOBOP
OTMEHUT.

B xome 3acemaHusg cyJa KacCallMOHHOM HWHCTAHLIUM OBUIO YCTaHOBJIEHO
caenytouiee: nocie 3anepxkanus 17 urons 2011 r. MylkuH Hamucan 3asiBJIEHUE O
SABKE€ C IMOBHUHHOM C TMPU3HAHUEM B COBEPIICHUM HW3HACUIIOBAHMS MAJIOJIETHEH U
HACUJIbCTBEHHBIX JEHUCTBUAM CEKCYaJIbHOTO XapaKTepa.

B stoT e neHr MymkuH ObUT JOMPOIIEH B KA4eCTBE IMOJ03PEBAEMOIO B
MPUCYTCTBUU aJBOKAaTa W COLMAIBHOrO IMeaarora 00JIACTHOTO TOCYAapCTBEHHOTO
yupexaeHus «ConuaabHO-peaduINTalMOHHBIM LIEHTP AJIsi HECOBEPIIECHHOJIETHUX»,
JOMYIIEHHOTO B KAYE€CTBE 3aKOHHOTO MPEICTABUTEIISI HECOBEPIIEHHOJIETHETO.

CrnenoBatenb TPHUHSUT PEIICHUE «3aKOHHBIX TMPEACTaBUTENECH — OJU3KUX
POJICTBEHHUKOB K yYacTHIO B YTOJIOBHOM JIE€JI€ HECOBEPIICHHOJIETHEr0O MyIIKMHA HE
JomycKaTh». B 000CHOBaHHME TaKOTO peIIeHUs CJIeI0BaTeNb COCNalCi Ha TO, YTO Y
CJIEICTBUSI UMEIOTCS JTOCTaTOYHBIC OCHOBAHMS T0JIarath, 4YTo OJU3KHE POJACTBEHHUKH
MynikrHa «MOTYT BOCHPENSTCTBOBATH YCTAHOBIECHUIO MCTHUHBI IO YTOJIOBHOMY
TETY».
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Cynebnast koJjuierusi mo yroysoBubsiM aenaM Bepxosaoro Cyaa P® mpurosop
OTMEHMJIA M [eJI0 HamlpaBUjia Ha HOBOE PACCMOTPEHHE CO CTaauu CyIeOHOro
pazOuparennCcTBa.

CooTBercTBYeT 1M TpeOOBAHMSM  YTOJIOBHO-MPOIECCYAIbHOTO — 3aKOHA
pelenue cyaa?

2. 30 oxtsa6ps 2012 r. B 20 u 00 mun Ha CaBeaoBCKOM BOK3aye T. MOCKBBI
ObUT 3ajiepaH HECOBEpIICHHONEeTHUW KapkiMH 1o MOAO03pEHHI0 B COBEPIICHUU
npecryrienusi, npenycMorpeHHoro ct. 207 YK P®. [IpoBeneHHbIMU CIEACTBEHHO-
OMEpPATUBHBIMH MEPOIIPUATUSAMU HE MPEACTaBUIOCH BO3MOXHBIM JOKYMEHTAJIbHO
ycTaHoBUTH Bo3pacT Kapkinuna. CaM oH yTBepxKaai, uro emy 13 Jer.

Kakue oOcTosiTenbcTBa MOANEKAT YCTAHOBICHUIO MO JAHHOMY YTOJOBHOMY
JIeNTy ¥ KaKuM 00pa30oM MX JOJIKEH BBISCHSTH CII€I0BATEIb

2.29.2 Kparkoe onucaHnue nNpoBOAUMOI0 3aHATHSA:

B kauectBe 3amaHus CTYIEHTaM TMPEIOKEHO BBHIMOTHUTH WHIWBUAYATbHBIC
MPAKTHYECKUE 3a/TaHUSI U PACKPHITH BOTPOCHI MPAKTUIECKOTO 3aHATHSL.

[Ipn moArotoBke K BOIpOCaM aKIEHTHUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTaX U 00JIee CI0KHBIX U3 HUX IS JIYYIIEro 3allOMUHAHUSI.

[lpy wW3y4YeHWW MJaHHOW TEMBI CTYACHT JOJ/DKEH OCBOUTH TIOHSTHS:
HECOBEPIIEHHOJIETHUIM, TMPUHYAUTEIbHBIE MEphl  MEIUIIMHCKOTO  XapakrTepa,
OCHOBaHUS JUIs IPOU3BOJICTBA O MIPUMEHEHUU MPUHYIUTEIBHBIX MEP MEIUIIUMHCKOTO
Xapakrepa.

3HaTh OOIIyI0 XapaKTePUCTUKY TPOM3BOJCTBA IO YTOJOBHBIM Ji€JaM B
OTHOIIICHUHM HECOBEPIICHHOJIETHUX, TPOU3BOJICTBA O MPUMEHEHUU MPUHYIUTEIBHBIX
Mep MEIUIIMHCKOTO XapaKTepa.

2.29.3 Pe3yabTaThl U BHIBO/IBI:

B pe3ynbTaTe NpakTUYECKOTO 3aHATUS CTYACHT IMOJYYHI 3HAHUS, BhIpaboTal
YMEHHS U TIPUOOPENT HABBIKH 10 BBISBICHUIO W OIMPEEICHUIO TTOHATUS U CYITHOCTH
MPOU3BOJICTBA IO YTOJOBHBIM JelaM B OTHOIICHWH HECOBEPIICHHOIETHUX,
MIPOU3BOJICTBA O MPUMEHEHUU MPUHYAUTETBHBIX MEP METUIIMHCKOTO XapaKTepa.

Kpome Toro ocyImiecTBiieHO 3aKkperuieHne U yriayOiaeHne 3HaHUM, MOTyYeHHbBIX
Ha JIEKIUSX U TMPHOOPETEHHBIX B IMPOIIECCE CAMOCTOSITENILHON paboThl ¢ y4eOHOI
JTUTEPaTypol, MPaBOBBIMM aKTaMHd M MaTepHalaMd TMPAKTUKH; CHOPMHUPOBAHBI y
CTYJICHTOB yMEHHS W HaBBIKM PabOThl C HAYYHOW JMTEPATypoOl U clieluaIbHBIMU
JOKYMEHTAMH, aHATIN3 PA3INYHBIX UCTOYHUKOB 3HAHUH, MOATOTOBKA BBICTYTIICHHIA.

IIpakTuyeckoe 3ansaTue Ne30 (2 yaca).

Tema:«OcobeHHOCTH nmpou3sBoacTBa M0 YroJdOBHBIM Jd€/JI1aM B OTHOIICHHH
OTAC/IbHBIX KﬂTCFOpHﬁ»
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2.30.13aganue nuis padoThI:

1. Kareropuu nui, B OTHOIIEHUU KOTOPBIX MPUMEHSETCS OCOOBIi
MOPSIOK TIPOU3BOJICTBA IO YTOJIOBHBIM JIeJIaM

2. Bo30y:xnenue yroioBHoOro nena

3. 3anep>xkaHue

4. OcobeHHocTH M30paHUsT MEphl TMPECEUYCHHUs] M TPOU3BOACTBA

OTHEIBHBIX CIEICTBEHHBIX JICHCTBUU

Temvl unousuoyanvHvix oomawHux 3aoarui. OCOOCHHOCTH MPOU3BOJICTBA TIO
YTOJIOBHBIM JIeJlaM B OTHOIIEHHUH OTJEIbHBIX KaTEerOpHUil
3aoauu

1. Ilo pgeny HecoBepiieHHOJNIETHEr0 TapaceHkoBa, OOBHHSIEMOIO B
HapyIICHUH TIPaBUJ JIOPOXKHOTO JBHKEHUS, CIEOBATEIh Ha3HAYWI AKCIEPTU3Y, Ha
paspelnieHrne KOTOpor MOCTaBUI Psi BompocoB. HecoBepieHHOIeTHUN 0OBUHSAEMBIN
TapaceHkOB, B OTHOIIEHHMH KOTOPOTO OblIa NMPUMEHEHA Mepa MPUHYXKICHHUS —
MOAMUCKA O HEBbIE3[Ee, ObLUT O3HAKOMJIEH C I[IOCTAaHOBJIEHHUEM O Ha3HAYCHUU
sKkcnepTusbl. [lonyyuB 3aKiatoueHne IKCIEepTa, Cle0BaTeIb OOHAPYKUII, UTO OTBETHI
JKCTepTa Ha HEKOTOPhIE U3 TIOCTABJICHHBIX BOMPOCOB HOCAT HESCHBIM U
HEONpEeIeNICHHbI XapakTep. B CBA3M ¢ 3TUM clieioBaTenb MPEKpaTUil YroJIOBHOE
JIEJIO0 32 HEMPUYACTHOCTHIO OOBUHSIEMOTO K COBEPIICHUIO MPECTYIICHMUS.

OueHuTe NpaBUIBHOCTh JEUCTBUM CleAOBaTeNsA. APryMEHTUPYHTE CBOH
OTBET.

2. 3aKkOHYMB TMpPEABAPUTEIBHOE  CIEJACTBUE IO  YTrOJIOBHOMY  JEIy
HECOBEpUICHHOJIETHETO ~ AHOXMHA,  CIIEIOBAaTe€lb  YBEIOMUJI  OOOKOHYAHUU
CJIEICTBEHHBIX JE€HUCTBUI HECOBEPIIECHHOJIETHETO M €r0 3aIUTHUKA U TMPEIbIBUI UM
Matepuaibl Jela A O3HAaKOMJIEHUs. B OTHOIIEHMHM 3aKOHHOTO MpEeACTaBUTENS
CJIeI0BATEIb BBIHEC MOCTAHOBIEHWE 00 OTCTPAHEHHMM €r0 OT y4acTHsl B YTOJOBHOM
7ieNe, TaKk KakK TOT 3JI0YMOTPeOJisieT CIUPTHBIMU HAlWTKaMHu, HUTZE He paboTaer,
BOCIIUTAHMEM ChIHA HE 3aHUMAETCSA, U TEM CaMbIM €ro JEWUCTBHUS HAHOCAT yIIepO
MHTEpecaM HecOoBeplIeHHOJeTHEro. [lociie Toro kak HECOBEpIIEHHOJIETHUN U €ro
3AIIUTHUK  O3HAKOMWINCH C MarepuajgaMu Jieja, CleIoBaTelb  COCTaBUII
OOBUHUTENBHOE 3aKIIIOUEHHUE U HAMPABUII €T0 MPOKYPOPY AJIsl YTBEPKACHHUS.

IIpaBOoMepHO JIM TOCTYNHII CIEA0BATEND?

3. B xone cynebHOro pa3ouparenbCcTBa YroJOBHOTO Jeja MO0 OOBHHEHHIO
BamieHko B yMBIIIJIEHHOM TPUYWHEHWHU CPEIHEH TSHKECTH Bpeda 3/I0POBBIO,
COBEPIICHHOM W3 XYJIUTAHCKUX MOOYXACHUH, Cyl TIPHUIIEN K BBIBOIY, 4TO BarmieHko
MOXET UCIIPaBUTHCA 0€3 MPUMEHEHUS! K HEMY YTOJIOBHOTO HaKa3aHUs.

Kakoe pemrenue cienyer npuHATh B JTAHHON CUTyallUH?

2.30.2 KpaTkoe onucaHnue nNpoBOAUMOIoO 3aHATHSA:
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B kauecTBe 3amaHMs CTyJEHTaM MNPEAJIOKEHO BBINOIHUTH WHIAMBUIYaAIbHBIC
MIPAKTHUYECKUE 3aJJaHUsI U PACKPBITh BOIPOCHI MPAKTUYECKOTO 3aHATHS.

[Ipy mOArOoTOBKE K BOMpOCAaM aKIEHTHPOBAaTh BHHMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U 00JI€€ CIIOXKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMUSL.

[Ipy m3yyeHuM NaHHOW TEMBbI CTYACHT JIOJKEH OCBOMTH MOHSTHS: KAaTEropuu
JUl, B OTHOUIEHHH KOTOPBIX HPUMEHSIETCS OCOOBbI MOPSAJOK MIPOU3BOJCTBA IO
YTOJIOBHBIM JI€JIaM.

3HaTh OCOOEHHOCTH MPOM3BOACTBA IO YIrOJOBHBIM JI€laM B OTHOILEHUU
OTZIEJIbHBIX KaTErOpui JUL.

2.30.3 Pe3yabTaThl M BHIBO/IBI:

B pe3ynbTaTe npakTUYECKOTO 3aHATUS CTYACHT IMOJYYH 3HAHUS, BhIpaboTal
yMEHUSI U IPUOOpET HaBBIKU 1O BBISBICHUIO U OMPENEICHUIO TIOHITUSI U CYHIHOCTH
O0COOCHHOCTEH MPOM3BOJICTBA IO YTrOJOBHBIM J€llaM B OTHOIIEHUU OTJEIHHBIX
KaTEeropuu JIULL.

Kpome Toro ocymiecTBieHO 3aKpeIuieHue U YriryOJieHHe 3HaHUW, MOJyUYEeHHBIX
Ha JICKIUAX W MPUOOPETEHHBIX B IPOIIECCE CaMOCTOSITEIHHOM pabOThI ¢ ydeOHOM
JTUTEPaTypoOl, MPaBOBBIMU aKTaMHd M MaTepHalaMd TMPAKTUKH; CHOPMHUPOBAHBI y
CTYJICHTOB yMEHHS W HaBBIKM PabOThl C HAYYHOW JIMTEPATypoOl U crieluaIbHBIMU
JOKYMEHTaMH, aHAJIU3 Pa3IMYHbIX HICTOYHUKOB 3HAHUI, MOATOTOBKA BHICTYIUICHUM.

IIpakTuyeckoe 3ansaTue Ne31 (2 yaca).

Tema:«MexayHnapoanoe COTPYAHUYECTBO B cepe YI'0JI0BHOI'O
CyA0NIPOM3BOACTBA»

2.31.13ananue q1s padoThI:

1. O01me moJI0KEHUS MEKTyHAPOIHOTO COTPYIHUYECTBA B cpepe yroJIOBHOTO
CYJIOIIPOM3BOJICTBA

2. HampaBnenue u ¢popma 3ampoca 0 mpaBoOBOil OMOIIN

3. OCHOBHbBIE TPUHLMIBI TPEACTABICHHUS JIOKA3aTeIbCTB B CBSI3U €
AKCTpaauiuen. Bermayda nuna.

4. YcnoBus ¥ IOPSIIOK TIepeiayuu JIUIa JUisl OTOBIBAaHUS HaKa3aHUS

Temor UHOUBUOY ATILHBIX 0OMAUHUX 3a0anui. Mexx1yHapoIHOe
COTPYAHUYECTBO B Chepe YroJIOBHOTO CYIOTPOH3BOICTBA
3aoauu

2. MOXXHO JIM COIJIACUTHCA C BBIBOJOM CyJa MEPBOM MHCTAHLIUU O TOM, YTO B
MTOCTAHOBJICHUH O BBIJ]a4€ JIOJDKHBI ObITh YKa3aHbI BCE KBATU(UIIUPYIOIINUE TPU3HAKH
MpeCTyIICHHS ?
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3. Moxer 1M paccMaTpuBaThCs B KAyeCTBE OCHOBAHUS I IPU3HAHUS
HE3aKOHHBIM U HEOOOCHOBAHHBIM pEIIEHHUS O Bbau€ TEXHUYECKass OuInoKa,
JOMYILEHHAs. MPU COCTABICHUU ITOCTAHOBJIEHUS O NPUBICYCHHMH M. B KadyecTBe
oOBuHsieMoro (KBajudukanus ero aeructeuit no m. 6 cr. 104 smecto . 5 ct. 104 YK
I'py3un) u 3anpoca o Beigaue?

4. CBsi3aHO 7M1 JaHHOE  OOCTOSITENBCTBO C  TpeneliaMd  YTrOJIOBHOM
OTBETCTBEHHOCTH JINIIA, BbIIaHHOTO Poccuiickoit @eaepanueii?

5. K ubell UCKIIOUUTENHFHON KOMITIETEHIIMU OTHOCHUTCSI BOIIPOC O KBAJIU(PUKAIIUU
JAHHOTO TMPECTYIUIEHUS MO TOMY WIA HMHOMY IyHKTY, MHpPEAyCMaTpHUBAIOLIEMY
KBTU(DUIMPYIOIIHI MPU3HAK 3TOTO NPECTYIICHUs?

6. Kakum oOpa3zoM permraercst Bompoc O Bblaye, Mepeaye Juia HHOCTPAHHOMY
rocyJapCcTBy, TMpPU3HAHUU TMPUTOBOpa CyJa MHOCTPAHHOIO TOCYJapcTBa IpHU
OTCYTCTBHHM MEXAYHAPOAHOTO JOTOBOPA, 3aKIIOUYEHHOrO MexAy Poccurickon
depaepanrieil 1 THOCTPAHHBIM TOCYAapCTBOM?

7. llpuocraHaBnuBaeT JM ~ TEYEHHUE  CPOKOB  JABHOCTH  YI'OJOBHOTO
npecieoBaHusl  JIMOO  OOBHMHUTENBHOIO MPUTOBOpAa  YKIOHEHHE JMIa  OT
IIPAaBOOXPAHUTEIBHBIX OPTaHOB U CyJa 3allpalliBarOIIEro rocy1apcraa?

2.31.2 Kparkoe onucanue nNpoBOAUMOro0 3aHATHSA:

B kauectBe 3amaHus CTYJEHTaM TMPEUIOKEHO BBHIMOIHUTH WHIWBUIYATbHbBIC
MPAKTUYECKUE 3aJaHUsI U PACKPHITH BOMPOCHI TPAKTUYECKOTO 3aHSITHSI.

[Ipn moaroroBke K BOIpOCaM aKIEHTHPOBATh BHUMAaHHME HEOOXOAMMO Ha
KITIOYEBBIX MOMEHTAX W 00JIe€ CIIOKHBIX U3 HUX JUIS JIYYIIETrO 3aTIOMAHAHHS.

[lpu W3ydeHHH MAHHOW TEMBI CTYIEHT JOJDKEH OCBOMTH MOHSTHS: 3ampoc O
MpaBoil MOMOIIM, TPAH3UTHAs TMEPEeBO3Ka BBIJIAHHBIX JIUI], BbIJA4a JIUIA HA BpeMms,
OTCpOYKA BBIJAYHU JIHIIA.

3HaTh OCOOEHHOCTH MEXAYHApOJHOTO COTPYAHHUYECTBA B c(epe YroJOBHOTO
CYJIOIIPOU3BO/ICTBA.

2.31.3 Pe3yabTarhl U BHIBOABI:

B pesynbTaTe NpakTUYECKOTO 3aHATHS CTYACHT IMOJYYHJ 3HAHUS, BBIpaOOTAI
YMEHHUS W TPUOOPEST HaBBIKU 110 BBISBICHUIO M OINPEJIEICHUIO MMOHATHS M CYIIHOCTH
MEXIyHApOIHOTO COTPYAHHUYECTBA B C(hepe YroJIOBHOTO CYIOTPOH3BOICTBRA.

Kpome Toro ocymiecTBieHO 3aKperuIeHHE W YIIIyOJICHUE 3HAHUU, MOTYyYESHHBIX
Ha JICKIIUAX W MPUOOPETEHHBIX B IPOIIECCE CAMOCTOSTEIBHOW pabOTHI ¢ ydeOHOM
JUTEpaTypoOi, MPAaBOBHIMH aKTaMH M MarepuajaMd TpPaKTUKH; CPOPMHUPOBAHBI Y
CTYJICHTOB YMCHHS W HaBBIKM PaOOTHl C HAYYHOW JMTEPATYpOH W CIIeNHaTbHBIMU
JTOKYMEHTaMH, aHAJIA3 Pa3INIHBIX HCTOYHHKOB 3HAHUH, TOJTOTOBKA BHICTYTUICHHMA
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