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COJEP)KAHUE

Koucmexr aexmnuii

1.1 Jlekuust Ne 1 [loHATHE YrOIOBHO-UCIIOIHUTEIBHOIO TIPaBa, MPEIMET, METO U
cucTeMa Kypca. YTOoJIOBHO-UCIIOIHUTENBHOE 3aKOHOIATEIbCTBO

1.2 Jlekumst Ne 2 Cuctema yupexJIe€HUN M OpraHOB, MCIOJIHSIIONIMX HaKa3aHUs.
[IpaBoBOE MoOJNIOKEHHUE MEPCOHANA YUPEKACHUN U OpPraHoOB, MCHOJHSAIONIMX HakKas3a-
HusA. KOHTpOJb 3a JeATENbHOCTBIO MEPCOHANA YUPEXKACHUM U OPraHOB, MCHOJHSIO-
X HAKA3aHUS

1.3 Jlexmust Ne 3 XapakTepuCTHKA JIML, OTOBIBAIOIIMX HAKa3aHUs, U X MIPABOBOE
MOJIOKEHUE

1.4 Jlekuust Ne 4 McnonHeHne Haka3aHUsA U IPUMEHEHUE MEpP MCIPABUTEIHHOTO
BO3JICUCTBUA

1.5 Jlexuus Ne 5 McnonHeHust Haka3aHUs, HE CBI3aHHOTO C M3OJISLMENA OT 0Ole-
CTBa

1.6 Jlexuwmst Ne 6 MicnosHeHre Haka3aHUs B BUE apecTa

1.7 Jlexnumsa Ne 7 HcronHeHne Haka3aHWsa B BHUJE JUIIEHUS cBOOOALI. Pexum B
WCIIPAaBUTEIBHBIX YUPEKICHUSAX U CPEJICTBA €r0 UCIIPABICHUS

1.8 Jlexkumst Ne 8 IIpaBoBO€ peryiauMpoBaHUE OTHOILEHUH, CBSI3aHHBIX C MCIIOJIHE-
HUEM HaKa3aHWW B UCIPABUTENIBHBIX YUPEKICHUIX

1.9 Jlekuust Ne 9 VicnonHenune oTObIBaHUS HaKa3aHUsS B UCIIPABUTEIbHBIX YUPEK-
JIEHUSAX Pa3HbIX BUJIOB

1.10  Jlekumst Ne 10 McnonHeHue Haka3aHUM B BUJE OIPaHUYEHMS 10 BOCHHOMU
cinyx0e, apecta M colep>KaHUs B TUCIHUIUIMHAPHON BOMHCKON 4acTU B OTHOUICHHU
OCYXJEHHBIX BOCHHOCTYKaIUX

1.11  Jlexkmmst Ne 11 OcBoOoxaeHue oT oTObIBaHUS Hakazanwus. [lomois ocyx-
IEHHBIM, OCBOO0OXTaeMBIM OT OTOBIBAHHS HAKa3aHUSI M KOHTPOIb 32 HUMHU

1.12  Jlekmusa Ne 12 McnonHeHre Haka3aHUs B BUJIE CMEPTHOM Ka3HU

1.13  Jlexuusa Ne 13 MexayHapoaHO-NIPABOBBIE aCHEKThl MCIOJIHEHUS YTOJOB-
HBIX HaKa3aHUI
Meroaunueckue yka3aHus 0 IPOBEACHUIO IPAKTUUECKUX 3aHATUH.

2.1 IIpaktuueckoe 3anstue Ne 1. IToHsATHE YrOJIOBHO-UCHOJHHUTEIHHOTO IMPABA,
MPEAMET, METOJ M CUCTEMA Kypca. Y TOJIOBHO-UCIIOJHUTEIBHOE 3aKOHOJATEIBCTBO

2.2 Ilpaktuueckoe 3ansatue Ne 2. Cucrema yupexAeHUN U OpraHOB, UCIOJIHSIO-

X HakazaHus. [IpaBoBoe MojokeHHne nepcoHana YUYpekJIeHU U OPraHoB, HUCIOJ-
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HAIOIUX Haka3aHUs. KOHTpOJb 3a AESITEeIbHOCTHIO MEePCOHala YUpexkKIeHUH U opra-
HOB, UCIIOJIHSIFOIIIMX HAaKa3aHUs

2.3 TIlpaktuueckoe 3anarue Ne 3. XapakTepuCTHKa JIUI], OTOBIBAIOLINX HaKa3a-
HUS, U UX TIPABOBOE IMOJIOKEHUE

2.4 Tlpaktuueckoe 3aHsitue Ne 4. VcronHeHue Haka3zaHWs U NPUMEHEHHE MeEp
UCIIPAaBUTEIBLHOTO BO3/ICHCTBUS

2.5 IIpaktuueckoe 3anstue Ne 5. McnonHeHus Haka3aHUs, HE CBA3aHHOTO C M30-
JISIMelt oT o0IecTsa

2.6 Ilpaktuueckoe 3anstue Ne 6. MicnonHeHne HaKa3aHus B BUJE apecTa

2.7 Ilpaktuueckoe 3aHsTue Ne 7. VcnoiHeHue Haka3aHUs B BHUJIE JIMILIEHUS CBO-
00/161. PexxM B HCTIPABUTENBHBIX YUPESKICHUSIX U CPEIICTBA €TI0 HCTIPABICHUS

2.8 Tlpaktuueckoe 3anarust Ne 8. [IpaBoBoe perynupoBaHue OTHOIIEHUM, CBA3aH-
HBIX C UCTIOJIHEHHEM HaKa3aHWH B UCIIPABUTEIBHBIX YUPEKIACHUSIX

2.9 IIpaktuyeckoe 3anarue Ne 9 Mcnonnenne oTObIBaHUS HaKa3aHUS B HCIIPABH-
TEJbHBIX YUPEKACHUSIX Pa3HBIX BUIOB

2.10  IIpaktmueckoe 3anstue Ne 10 McnonHenne Haka3aHUW B BHJIE OrpaHUYE-
HUS 110 BOGHHOH CITy»0€, apecTa U COAepKaHusl B JUCITUTIIIMHAPHOM BOMHCKOM YacTH
B OTHOILIEHUU OCYKJIEHHBIX BOCHHOCTYKAIUX

2.11 TIlIpaktuueckoe 3anatue Ne 11 OcBoOoxaeHNEe OT OTOBIBaHHS HaKa3aHUS.
[Tomortb OCykIEHHBIM, OCBOOOXKAAEMbIM OT OTOBIBaHMS HaKa3aHWUsSI M KOHTPOJIb 3a
HUMU

2.12  Ilpaktuueckoe 3aHsatue Ne 12 McnonHeHue Haka3aHus B BUJE CMEPTHOMN
Ka3HU

2.13  IIpaktuueckoe 3anstue Ne 13 MexayHapoaHO-TIPaBOBbIE aCIIEKThI UCIIOJI-

HCHUS YTOJIOBHBIX HaKa3aHuH



1. KOHCHEKT JIEKIIUI
1.1 Jlekumst Ne 1 (1 gac)

Tema: IlonsiTue YroJ1i0OBHO-MCIIOJTHUTEJIBbHOIO MpaBa, NpeaMeT, METOA U CUCTEMa Kypca.
Yro0/10BHO-UCTIOJITHUTEILHOE 3aKOHOAATECJIBCTBO

1.1.1 Bomnpocsl JeKuuu:

1. TloHsiTHE YrOJIOBHO-UCIIOJIHUTEIBHOIO MpaBa U CUCTEMa Kypca, PeIMET, METO/I U €ro
MECTO B COBPEMEHHOM POCCHMCKOM ITpaBe.

2. Uenu, 321241 ¥ KUCTOUHUKU YTOJIOBHO-UCIIOJIHUTEIBHOTO IIPaBa.

3. IlpuHUMIBI YTOJIOBHO-UCIIOIHUTEIBHOTO MIPaBa.

4. TlonsTue, CTPYKTypa W BUIIBI HOPM YTOJOBHO-UCIOJHHUTEIBHOTO TpaBa. YTOJOBHO-
HCIIOJIHUTCIIbHBIC TTPABOOTHOIICHUA (BOBHHKHOB@HI/IG, Pa3BUTHUC U HperaH_IeHI/IG) H UX Coacp-
KaHHe.

5. Hayka yroioBHO-UCIIOJIHUTEIBHOTO MPaBa.

1.1.2 Kparkoe coaepkanue BONpPOCOB

VYT0JI0BHO-UCTIOJIHUTENFHOE MPABO BXOJUT B CHCTEMY YYEOHBIX AMCIUIUINH, U3ydae-
MBIX B IOpUAMYECKUX By3ax. IIpeameroM yrosoBHO-MCIOJHUTEIBHOIO IpaBa SBIAIOTCA Oo0IIHe
MIOJIO’KEHUS Y TIPUHIMIIBI MCIIOJHEHHS YTOJIOBHBIX HaKa3aHWW; NIPUMEHEHNE UHBIX MEp YTOJIOB-
HO-TIPAaBOBOT'0 XapakTepa, MPeAyCMOTPEHHBIX YTOJOBHBIM KojiekcoM Poccuiickoin denepanmu
(B nanmpHeimem — YK P®); mopsiiok U yClnoBUS UCIIOTHEHHUS M OTOBIBAaHUS HAKa3aHWUN; IpUMe-
HEHHUE CPEICTB MCIPABICHUS OCYXACHHBIX; MOPSAOK NEATEIbHOCTH YUPEKICHUU U OPraHoB,
VCIIOJIHAIOIIMX HAKa3aHUS; NOPSAJOK ydacTUsl OPraHOB rOCYAapCTBEHHON BIAaCTH U OPTaHOB Me-
CTHOT'O CaMOYIIPaBJIEHUS, UHBIX OPraHU3alNi, OOIECTBEHHBIX 0OBEANHEHHH, a TAK)Ke rpaxiaH
B UCIIPABJICHUH OCYXIEHHBIX; MOPSIOK OCBOOOXKACHUS OT HaKa3aHUS U OKa3aHHs MOMOIIM OC-
BOOOKIEHHBIM JHIaM. Hacrosiiiee mocobue CONEpKUT aIrOpUTM MOHMMAHUS U JOCTHKEHUS
IIOCTaBJIEHHBIX IIE€PE] YTOJIOBHO-UCIIOIHUTEIbHBIM 3aKOHOJATENBCTBOM LIEJIEH, I03TOMY €T0 CO-
JIE€p/KaHUE BaXXHO NIl YCBOCHUS M MCIOJb30BaHMUS IIPH PACCMOTPEHUH KaXAOU IMOCIEIYIOIEN
TEMBI, a TAK)KE JUIsl PEIICHUS] TPAKTUYECKUX 3a/1a4.

Ilenu yroaoBHO-UCIIOIHUTEIBHOTO 3aKOHOAATEILCTBA TOJIBKO JBE: HCIIPABICHUE OCYXK-
JNEHHBIX U IpenynpexaeHue npecrymiaeHuil. [Ipeanonaraercs, 94To TpeThs L€JIb HaKa3aHUsS, —
BOCCTAaHOBJICHHE CIIPABEIJIMBOCTH, — JOCTUTHYTa B IIPOLIECCE YTOJIOBHOIO CYIONPOM3BOJACTBA,
YTO IO CMBICIY JOJDKEH MOATBEPXkKIaTh HEOTMEHEHHBIM OOBHHUTENBHBIA MpHUroBop. OnHaKo
IIPaBONPUMEHUTENbHAS NTPAKTHKA YKa3bIBAET HA TO, YTO CYOBEKTHBHBIC IIPEJCTABICHUS O CIIpa-
BEJUIMBOCTH Y CTOPOH YI'OJIOBHO-IIPABOBOI'O OTHOIIECHMS, YYaCTHUKOB YIOJOBHOI'O CYIOIPOU3-
BOJCTBA U HMHBIX 3aWHTEPECOBAaHHBIX JIMI[ MOTYT pa3iu4arbcsa A0 MPOTHBOIOJIOXKHBIX. B 3TOM
IPOSIBIIETCS 3aKOHOMEPHOCTh CyOBEKTUBHOTO BOCIIPUATHUS, B COOTBETCTBHH C KOTOPOH Ka) bl
WHIVBUJ OLICHUBACT )XU3HEHHYIO CUTYALMIO, & PAaBHO IPYroro 4eJIOBEKa, B MEPY CBOErO IOHHU-
MaHMs, JINOO XapaKkTepa U CTENEeHH CBOEro oco3HaHus. CleCTBHEM MOJA00HOTO MOJIX0AA SBIIS-
eTCsl SIBJICHHE caMOpeIIeKCHH, Korja CyOBheKT MO CYyTH CIIOCOOCH BOEBAaTh C CaMUM COOOM, TO
€CTb CO3JaHHOM MM Ha OCHOBE OKPYKAIOLIEH PEaIbHOCTU IIPOEKIUEN CBOETO BHYTPEHHETO MH-
pa. DTO HE TOJNBKO MPEMSITCTBYET O3HAHUIO CYOBEKTOM MPUUYUH U YCIOBUN KU3HEHHOM CUTYa-
IIUH, HO ¥ O3Ha4YaeT Hepa3peuIéHHOCTh KOH(IMKTHBIX OTHOIICHUH 10 CYIECTBY, UTO SIBISETCS
IPENATCTBUEM JJISl TOCTUKEHHUs 1esiel Haka3aHus M, 0osiee TOro, 3aKiaJblBaeT OCHOBAHHUE IS
JAIbHEHIIET0 POCTa COLMAIBHOW HANPSKEHHOCTU M HOBBIX IIPECTYIHBIX MOCATaTenbCcTB. Ilo-
9TOMy 0€3 HaX0XJIEHHs MeToJa MPEeoJOJeHHsS caMOope(IeKCUH HEBO3MOXKHO HU JOCTHIKEHHUE
LeJIel HaKa3aHWsl, HU TApMOHUYHOTO COCYIIECTBOBAHMSI MHIUBUIOB.
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B Hacrosiiee BpeMs TaHHBIN acleKT HE BOCIPUHUMAETCS BO BCEM CBOEH aKTyaJIbHOCTH
10 pa3HbIM NpUYMHAM. B KauecTBe OCHOBHOW YCMATPHUBAETCSI OPUEHTAIUSI TEOPUH TYMaHUTAp-
HBIX HayK Ha 3aKOHOMEPHOCTU OOIIECTBEHHOTO pa3BUTHs. PaMKy 10I0OHOTO HAIpaBICHUS pa3-
BUTHsI OOIIIECTBA U TOCYAApCTBA CO3/AI0T OJIATOMPHATHBIC YCIOBUS ISl OTPAaHUYEHHOTO TI0JIX0-
Jla K paCCMOTPEHHIO MPOUCXOISAIINX BOKPYT YeIIOBEKA COOBITUN U SIBICHUH, BKJIIOYAs MIPECTYII-
JICHUS U COTIPHUKACAIOIINECS C HUM Cepbl, pa3IuIHON Je3MH(GOPMAIIMHI U OPTaHU3aIlMH BHI30BOB
10 JIOKHBIM T1esisiM. HacTosimuii ucTopudeckuii mepruo1 MHGOPMAIIMOHHOTO Pa3BUTHS 00IIEeCTBa
co31a€T uIeaabHbIC YCIOBHS JUTsl OTXOJa U OTBOJIA YEJIOBEKa OT PeaJTbHOCTH, U ()OPMHUPOBAHUS,
a TaKKe peain3alliy CaMbIX Pa3JIMYHbIX BUPTYAJIbHBIX MOHATUH U KOHCTPYKIU. BmecTe ¢ Tem,
MO/VIMHHO HAYYHBINA, MUAJIEKTHYCCKUN METOJ| MCCIEAOBAHUS SBICHUS, COOBITHS M pean3alun
MOCTaBIICHHBIX LEJICH U 3a7a4 HEYKIIOHHO CIIOCOOCTBYET JOCTHIKEHUIO CHCTEMHOCTH 3aKOHO/Ia-
TeIbCTBA, Y3P(HEKTUBHOCTH €T0 MPUMEHEHHS W NMPUOIMKCHUIO MHAUBUAA K ucTuHe. [locmentsis,
€CJIM OHA CYIIECTBYET, TO HEM30EKHO MPOSBISETCS OYKBAILHO B KKJOM TOYKE MIPOCTPAHCTBA U
BPEMEHH, HO JIMIIb B Pa3HbIX (hopMax U MO Pa3HBIMU SPJBIKAMHU. B 11€10M, HCTHHA TIPEICTaB-
nsieT co0oi To, UTO ecTh (B paMKaX >KM3HEHHBIX CUTYaIlUi, KOTOPBIE MTPOUCXOST BOKPYT), a HE
CyOBEKTHUBHYIO pEaKInio (B BHJIC OTPUIIATEIBHBIX dMOIMA, HENPHUHATHSA) HA TO, YTO €CTh WU
MPOUCXOIUT.

Oc00EHHOCTSAMH aBTOPCKOTO MOIX0/1a K TOCTHXKCHHIO 11eJIeH HaKa3aHUs SBISIETCS OTKa3
OT WJUTIO3UI AIOXU TUKOCTH U HEBEKECTBA, a UMCHHO CBOOO/IBI BOJIU MHAUBUIA U BO3MOKHOCTH
CIIyYalHOCTH B €r0 KU3HH, YTO MO3BOJISIET B MOJHONW MEpPE NUATIEKTUYECKH MOJONTH KaK K Me-
XaHU3MY TMPECTYIMHOTO MOBEACHUS, TaK M K JOCTHXKCHHIO Ieneil HakazaHus. CyObeKTHBHOCTh
MHUPOBOCTIPUSITHS BEIET K TOMY, UYTO Yy KaKJIOTO0 WHIWBUJIA CKJIQJBIBACTCS COOCTBEHHOE TPE-
CTaBJICHHE 00 OKPYXAIOIICH €ro pealbHOCTH, a TOYHEe HAXOAUTHCS B OTACICHUHU OT CAMOTO Ce-
0s1, WJIM CBOETO BHYTPEHHETO MUPOBOCTIpUSTHS. Takas OrpaHMUYEHHOCTh CO3HAHHS BEIET K d(-
¢exTy "Oenku B Kosece", KOrja HHIUBUI MOKET HEONPEAETIEHHO JI0JITOe BPEMS CUNTaTh, YTO OH
KyJa-TO ABUTACTCS WM OCKHT, HACTyMas Ha OAHHU M Te ke "Tpabiu', a paBHO — BUJETh B 3TOM
CMBICT cBoel ku3HU. Ho 3TO ecTh 3a0myKAeHHE, MTOCKOIBKY O3HAYaeT caMOpeqIIeKCHIO, OCHO-
BaHHYIO Ha TIEPETIOJHEHHOCTH CaMHUM COOOH, WM ABMXKEHHUE 10 Kpyry. OaHaKo mepeopreHTa-
I[Us1 B MIPOLIECCE U3YUCHUS TUYHOCTH HA MPUIHMHHO-CICACTBEHHYIO CBSI3b, WJIH O0YCIOBIEHHOCTh
T000TO MOBEICHMS, TTOJABOIUT HAC K BAXKHOMY IOJIOKECHUIO U HAAEKHOMY OPHUEHTUPY B HAIlleM
MCCJIEIOBAHUY YEJIOBEKA: BHEUIHEE paBHO BHYTpeHHeMY. OCHOBHAs Hiesl MOCIEIHETO CBOJUTCS
K TOMY, YTO BHEIIIHHE COOBITHS, IPOUCXOAIINE C KOHKPETHBIM MHANBUIOM, TaK WJIM WHAYE OT-
paxaroT €ero BHYTPEHHHI MHUp M CTENEHb OCO3HAHUsS B3aMMOJICUCTBHS €r0 BHEIIHETO U BHYT-
peHHero Mupa. [[aHHbBIA MOIX0 MO3BOJISET "HEUTpAIM30BaTh" CJIOBA M MOBEACHUE JIUIA, KOTO-
pble HE OTPa)KalOT CYUIHOCTh €r0 BHYTPEHHEHW HANpaBJIEHHOCTH, a HAMPABIEHbI Ha COKPBHITHE
COOCTBEHHOTO MHpa YE€JIOBEKa U JIC30PUCHTAINIO OKPYKAIOIIUX 10 Pa3IMYHBIM MOTHBaM 00 HC-
TUHHBIX [EJSIX U TOOYKIEHUSX cBOero moseaeHus. [loHnmanne 00yCcIoBIEHHOCTH JTF000T0 Tpe-
CTYITHOTO TIOBEACHHS TMO3BOJISIET B MOJHOM MEpe CO3HaBaTh 3HAYCHHUE COIMAIBHOTO (hakTopa B
CTAHOBJICHUU, Pa3BUTUHU U, COOTBETCTBEHHO, YMEHBIIEHNUHN WJIU MPEKPAILEHUH MPECTYIUICHUM.

OtcyTcTBME HHAMBUAYAIBHOTO MOAX0/1a K OCYKJIEHHOMY, 1a)K€ NIPU YCIOBUU Ha3HaYe-
HUS CIIPABEIJIUBOIO M0 COLMATBHBIM MPEJICTABICHUAM HaKa3aHUsl, BEJIET HE K OCO3ZHAHUIO CBOEH
BHUHBI (M CIIPABEIJIMBOCTH HAa3HAYCHHOIO HAKa3aHUsA), a K JaJbHEUIIEMY OTYYKJICHHUIO U TPOTH-
BOTIOCTaBJICHHIO ce0si u obmiecTBa. MICTOKM KaTeropuuecKy OTPHUIIATEILHOIO OTHOIICHHUS K OCY-
KIAEHHOMY KPOIOTCS B BUPTYaJIBHOM HJI€€ O TOM, YTO MPECTYIUICHHE €CTh abCOIIOTHOE 3J10, a
caM TPECTYMHHUK — UCTOYHUK JAaHHOTO 3ia. JJis1 TOro, 4TOOBI MOHATH, YTO 3TO COBEPIIECHHO HE
TaK, I0OCTaTOYHO OTBETUTH Ha MpocTol Bompoc — "[IpectynHukom poxaatorcsa?”. [Ipuuém ocos-
HAHUE PaACTPOCTPaHEHHOTO 3a0TyXKICHUS BO3HUKAET HE3aBUCHUMO OT XapaKTepa OTBETa, 3aBU-
CAIIETO OT TOTO, MPU3HAET JIM OTBEYAIOIINI TOJBKO COMHMAIBHYIO O0YCIIOBICHHOCTh MPECTYITHO-
r'O MOBEJCHUS MO0 paCHINPSET €ro MPUIHHBI 0 TeHETHUSCKUX. J(ManeKTHIecKuii MoIX0/ K sIB-
JICHUIO TTO3BOJISICT 3aKIIIOUNTD, YTO JII000E MPEeCcTyIICHUE eCTh HH(OpPMAIUs O TEHCTBUTEIHHOM
COCTOSTHUU OOIIECTBA, a MPECTYITHUK — B MEPBYIO OUYEpElb HOCUTENh JaHHOW MH(POPMAIUH, SIB-
JSOTIENCST OTPUIATEIbHOW 00paTHO# CBs3bI0. Kak M3BECTHO, Takas CBS3b SIBISETCS HEOOXOIM-
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MBIM 3JIEMEHTOM YIIPAaBJICHUSI BHYTPEHHUX MPOIECCOB JIO00H 3aMKHYTOW CHUCTEMBI, a €€ UTHO-
pUpOBaHUeE, MOAABIEHUE U B OCOOCHHOCTH YHMUTOXKEHUE Yepe3 peau3allio CMEPTHOM Ka3HU
100 MOXKU3HEHHOTO JIUIICHHUSI CBOOO/IBI B OTHOIICHUU HOCHUTENS TaKoi MH(popManuu paHo Win
MO3JHO MPUBOJUT K CUTYaLlUU HEYNPABISIEMOCTH U Pa3IMUYHbIM COLUAIBHBIM, HI€0JIOTUYECKUM,
HKOHOMUYECKUM U MOJTUTHUYECKUM METaCTa3aM.

Hoctmwkenne 3(hPEKTUBHOCTH B YrOJOBHO-UCHOJHUTEIBHON cdepe BO3MOKHO
yepe3 MepPEeOPUEHTALNIO 3aKOHO/IaTEIbCTBA HAa 3aKOHOMEPHOCTH MHUPOYCTPOWMCTBA, K Ba)KHEM-
IIMM JJIS1 COI[MAJIbHO MPUEMIIEMOTO TIOBEJIEHUSI MHIUBU/IA U YCTOEB COI[MYMa U3 KOTOPBIX OTHO-
caTcs: 1) B3aMMOCBSI3aHHOCTb BCETO CO BCEM (COOTBETCTBYET HEMATEpUalbHOM, HIJIM BOJTHOBOM,
KapTUHE MHpa), 2) MOA00OHOE POXKIAAET MO00HOE; 3) Majoe paBHO BEITUKOMY (OTpa)kaeT ToJIo-
rpaduuecKuil MPUHIIMII TIOCTPOCHHUS BCeNeHHOM). Hanune u gelicTBUe 3THX 3aKOHOMEPHOCTEH
MOCTOSIHHO HAaXOJSAT CBOE MOATBEP)KIACHHE B PEAbHOCTHU, HO B TEOPHUH OHHM HE BCErJa MOTYT
MPOSIBIISATECS OIaroapsi OTCYTCTBHIO AHAIEKTUYECKOTO TOIX0/a, PA3IMYHBIM CHEKYISITHBHBIM
YMO3aK/IIOYEHUSM, TaBTOJIOIMUYECKUM OIpPENEICHUsIM U WHEPLUU MBIIUICHUS B 3I0XY COBpE-
MEHHBIX Hay4YHBIX JOCTHXKEHUHU. 3aJ0KEHHBIE B TEOPUIO MPOTHUBOPEUUS U HECUCTEMHBIN MOJIX0]T
HEM30EKHO TPOSBIISIIOTCS B Pa3UYHBIX Tpolenax, ymymieHHusxXx U Hed(h(HEKTUBHOCTH ACHUCT-
BYIOILIETO 3aKOHOAATENbCTBA B 1esIoM. [103TOMY mepea cTyAeHTaMu CTOSIT 33aJadd HE TOJBKO
MEXaHUYECKOTO HM3YYCHHS TEOPHH YrOJIOBHO-UCIIOJHUTEIBHOTO TIpaBa U "OyKBBI" COOTBETCT-
BYIOILIETO 3aKOHOJATENbCTBA, HO M KPUTHUYECKUH MOAXOJ] K €ro MPUHLHUIIAM, MOJOXKEHHUSIM U
HOpMaM, B KOTOPBIX HEOOXOJAUMO OTpakaeTcs OyX 3aKoHa. Pe3yapbTaToM Takoro mojaxoja JOJxK-
HBbI OBITh KOHCTPYKTHUBHBIE MPEAJIOKEHUS 0 BHECCHUIO M3MEHEHUU W JOTMOJIHEHUN B TEOPHUIO
YTOJIOBHO-UCIIOJIHUTEIBHOTO MpPaBa U COOTBETCTBYIONLIEE 3aKOHOAATEILCTBO B IENIAX JOCTHKE-
HUS €T0 CHCTEMHOCTH U MOCTaBJICHHBIX mepea HUM 3a1ady. OpueHTUPOM ISl STOTO MOXKET OBITh
JTUAIEKTUYECKUN TOJIXO0J U OCO3HAHWE NMPUYMHHO-CIEICTBEHHOW CBSA3M Ha CaMbIX Pa3IMYHBIX
YPOBHSX OBITHS, IOCKOJIBKY KaXas MpUYNHA BEAET K ONMPeAeNEHHOMY CIEICTBUIO, a Y JTF0O0TO
CJIEJICTBUS BCEr/la €CTh MPUYHHA.

C rtakoli mMO3MIMHM HEOOXOAMMO paccMaTpuBaTh BCIO TEOPHIO  YTrOJIOBHO-
UCIIOJTHUTENILHOTO TpaBa, a TakXKe CYIIECTBYIONINE B HEW MpoOJIeMbl U BOMPOCH JTUOO BO3HU-
KalolIMe B MPOIECCE HCCICAOBAHUS M PEUICHUS MPAKTUYECKUX 3a]a4, KYPCOBBIX HIIM HHBIX
TBOPYECKUX pabOT. YTOJOBHO-UCIIOJHUTEIBHOE MpaBo Aenutcs Ha OO6mryro u OcoOeHHyro Jac-
TU. B 00miell 4acTu paccMaTpUBAIOTCS LETU U 33[[a4H, TPUHIIUIIEI YTOJIOBHO-HCIIOTHUTEIHHOTO
3aKOHOJATEIbCTBA, €T0 CTPYKTYpPA U COJEp)KaHUEe, COOTHOILIEHUE C HOPMAaMU MEXIyHapOAHOTO
npaBa, JICMCTBUE B MPOCTPAHCTBE U BO BPEMEHH, OCHOBAHHUS IMPUMEHEHHSI MEP YTOJOBHOTO Xa-
pakTepa MU MHBIX MEp, IPAaBOBOE MOJOKEHUE OCYKIEHHBIX U CUCTEMa YUPEXKJACHUNH U OPraHoB,
UCIIOJIHSIOIIMX HaKa3aHMs, a TAKXKE BOMPOCHI KOHTPOJIS 32 UX JICSITEIIbHOCTHIO.

B Oco6enHoii yacTi yroJIoBHO-UCIIOJTHATEIBHOTO TIpaBa pacCMaTPUBAIOTCS TTOPSJIOK U
YCIIOBUS HCTIOJTHEHUS BCEX YTOJOBHBIX HaKa3aHWM, MOPSIIOK OCBOOOXKICHUS OT HaKa3aHUs, OKa-
3aHHS TMOMOIIM OCBOOOXKJAEMbIM OT OTOBIBaHMS HaKa3aHWUsI U KOHTPOJIb 32 YCIOBHO OCYXAEH-
HeIMH. O0€ YacTH B3aMMOCBSI3aHbI U IPUMEHSIFOTCSI B COBOKYIHOCTH. [Ipy 3TOM Ha/Jlo MOHUMATB,
YTO BCE CYLIECTBYIOIINE YIOJOBHBIE HaKa3aHUs, MOPAIOK U YCIOBUS MCIIOJHEHUS U OTOBIBAHUS
KOTOPBIX peryiupyercs Hopmamu (OCOOEHHOW YacTH YTOJIOBHO-HCIIOJIHUTEIHHOTO 3aKOHOMA-
TENIbCTBA MPEACTABISAIOT COOOM JUIIb CPEeICTBA BHEIIHEH PEryJsiluu MOBEIEHUs, TO €CTh CaMu
no cebe OHU IO OMpPEICNCHHIO HE CIOCOOHBI JOCTHYh ITOCTABJICHHBIX IEPe]] YroJOBHO-
HCIIOJTHUTENIbHBIM 3aKOHOJIaTeNbCTBOM Liejieil. Takoe BO3MOXKHO JHUIIb B CUTYallUd M3MEHEHUs
BHYTPEHHEHN PEryisiluy MOBEACHUS OCYKIEHHOTO, KOTOpasl MPOUCXOAUT MPU M3MEHEHUU LICH-
HOCTHBIX OPHEHTALUH, YTO, B CBOIO OUEPEe/lb, 3aBUCUT OT CPOPMHUPOBAHHOTO y UH/IMBH]IA MUPO-
MOHUMAaHHUS U CBOETO MECTa B HEM.

MuHuManbHON 1ENbI0 Kypca YroJIOBHO-HUCIIOJIHUTENIBHOIO IMpaBa SIBJSETCS YCBOEHUE
CTYJIEHTaMH TPEIMETa YTrOJIOBHO-UCIIOIHUTENBHOIO MpPaBa, B YaCTHOCTH, MOPAJKA U YCIOBUS
UCIIOJTHEHUS! U OTOBIBaHMS YTOJIOBHOTO HaKa3aHUs, CIOCOOOB U CPEJCTB JOCTHKEHUS UX Lenen
U 3a1a4. BaxHOo#l YacTbio Kypca SBISIETCS M3YYEHUE U CPAaBHEHUE aHAJIOTHYHBIX MHCTUTYTOB
mpaBa B 3apyOeKHBIX CTpaHax ISl JaJIbHEHIIEro COBEPIIEHCTBOBAHUS OTEYECTBEHHOIO YTOJIOB-
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HO-HCITOJIHUTEIPHOTO 3aKOHOAATENhCTBA. [IpH 3TOM HEOOXOJMMO YYHUTHIBATH HEAOCTATKH U
MPOTUBOPEYUSI COOTBETCTBYIOIIEH TEOPUU M CaMOI'0 3aKOHOAATENIbCTBA, BOZHUKAIOLIUE U3 HX
OpUEHTAIINM Ha 3aKOHOMEPHOCTH OOIIECTBEHHOTO DPAa3BUTHUS BMECTO 3aKOHOMEPHOCTEH MHPO-
YCTPOMCTBA, YTO B LEJIOM NPHUBOJUT K BHUPTyaJIM3alUMUd KaK TEOPUH, TaK U YIOJOBHO-
WCIIOJIHUTEJIbHOTO 3aKOHO/IaTEbCTBRA.

O6mieit 3agadeii Kypca "YTOJI0BHO-UCTIOTHUTENBHOE MPaBo" ABISIETCS (GOPMUPOBAHUE Y
CTYZCHTOB OYHOM M 3a0uHOU (hOpMBI OOYUECHHS, a TAKXKE Y MPAKTUYECKUX PAOOTHHUKOB, HCCIIe-
JoBaTeseil yroloBHO-IIPaBOBON U YIOJIOBHO-UCTIOJHUTENBbHOM chep U MHBIX 3aMHTEPECOBAHHBIX
B M3YYEHUU 3aKOHOMEPHOCTEH MOBEIECHMS YEIOBEKAa, HABBIKOB BCECTOPOHHETO U JAUAICKTHYE-
CKOIr'0 M3Y4Y€HUs MPUHIIMIIOB, NOJIOKEHUH, HOPM COOTBETCTBYIOIIETO 3aKOHA U MHBIX HOPMAaTHB-
HBIX aKTOB, BXOJISAIINX B IPEIMET Kypca, a TAK)Ke BOSHHUKAIOIIMX B CBSI3U C TUM MPOOJIEM U BO-
IIPOCOB, U HAa 3TOM OCHOBAHHUU 3aKOHHOTO M OOOCHOBAHHOTO NMPUMEHEHHS Ha MPAKTUKE HOPM
YTOJIOBHO-HUCIIOJIHUTEIHHOTO MpaBa B COOTBETCTBUU HE TOJNBKO ¢ OYKBOI 3aKOHa, HO M €r0 Zy-
XOM.

YT0JI0BHO-UCIIOJHUTEIBHOE NIPAaBO €CTh YacTh IIPaBOBOM HaACTpo¥ku Poccuu, mpoBos-
[VIAIIEHHON COLIMAIIBHBIM T'OCYAAPCTBOM, MOJIUTHKA KOTOPOTO HalpaBi€Ha Ha CO3JaHUE YCIIO-
BUI, 00eCTIeUNBAIOIINX JOCTOMHYIO XKU3Hb U CBOOOTHOE pa3BuTHe yenoBeka (cT. 7 KoHcTuty-
uu P®). CoOTBETCTBEHHO YAaCTH MPUCYIIM CBOMCTBA L[ETOT0, BKIIIOYAsl HE TOJIBKO IOCTOMHCTBA,
HO U MPUCYIIHUE EMY HEAOCTAaTKU. B yacTHOCTH, MPOBO3IIAIIEHHOE COAEPKAHUE U HAMPABIICHUE
pa3BUTHS TOCYIapCTBa U MpaBa MMEET CYIIECTBEHHbIE HEJOCTATKU, 3aKJIaJbIBAIOLINE TITyOHH-
HYIO OCHOBY JUISI KOH(DJIMKTHOTO Pa3BUTHS 4YeIOBEKa, 0OIIEeCTBA U rocyaapcrsa. Tak, Ka4ecTBO
J)KA3HU KaK "MOCTOMHOE" SBJISETCS HEONMPEAEIEHHBIM, YTO MO3BOJISIET KAXKJIOMY paccMaTpUBATh
MPAKTUYECKH JIOOBIC KU3HEHHBIC YCIOBHS (Pa3jUYHBIE POCKOIISCTBA M M3JIHMILIECTBA) sl ceOs
"mocToMHBIMU" OO "HEAOCTOWHBIMU". A B OTHOIICHUH IPYIHX "TOCTOWHBIMU' MOTYT CUH-
TaThCSl HUIIETA, OCTHOCTh M MPO3s0aHKe TUOO HOpPMaTbHBIC YCIOBUS MPOKUBAHUS MOTYT pac-
IIEHUBAThCS KakK "HemocToiHble", "0apckue” u T.1m. O4eBUAHO, YTO TaKOW MOJX0]1 BEAET K COIH-
ATBHOW M KPUMHHOJIOTHYECKON HAMPsHKEHHOCTH B CHITY OTCYTCTBHS OOIIEro 3HAMEHATEeNs B Ka-
YECTBE OTIPABHOTO KPUTEPHS B3AUMOJICHCTBHS.

Yro kacaercs "cBOOOAHOr0" pa3BUTHS 4YeNOBEKa, TO TaKas MOJUTHKA OPHEHTUPYET ue-
JIOBEKA B IIEJIOM Ha OTPBIB OT PEATLHOCTH, OT B3aUMOCBSI3aHHOCTU U OOYCIIOBJICHHOCTH BCETO B
3TOM MHpE 4epe3 BCEOOIIYI0 MPUINHHO-CIICICTBEHHYIO CBSI3b, TO €CTh OT JKU3HCHHON CUTYyalluu
B HACTOSIIIUHA MOMEHT, BBITEKAIOIIECH U3 MPOLLIOro U ompeaessonie oyaymee. JpesHuit Mmud
«CBOOOJIBI» YETIOBEKA B ATOM OOYCIIOBJICHHOM MHUPE MMEET MEPBOCTENICHHOE 3HAYEHUE NS TI0-
HUMAaHHUS BHYTPEHHEro0 MHUpa 4YeJIOBEKa, €ro MOBEJCHHUS U BOZHUKAIOUIMX B €r0 *KHU3HU MPOOsIeM,
KOH(JIMKTOB, NMPUBOJAIINX, B TOM YUCIIE, K Pa3IWYHbIM mpectymieHusM. [lonstue "cBoboabr”
JI0 CHX TIOp Y MHOTHX aCCOLMMUPYETCS Kak "cliafikoe" CI0BO, 3@ KOTOPOE MHOTHE THICSIYU U MUJI-
JIMOHBI JIIOJIEH HA MPOTSHKEHUU HE OJIHOM THICSUU JIET KEPTBOBAJIU M T'OTOBBI KEPTBOBATH UMY-
IIECTBOM, 3/I0POBbEM M JJa)Ke€ >KU3HBIO HE TOJBKO CBOEH, HO M OJM3KUX JIFOJEH, HE TOBOPS YK O
IIOCTOPOHHUX. B cBOIO ouepenp Takoe "pa3BuUTHE" MOPOKIAET 3aMKHYTBIM KPYr HACHIIMS U pa3-
pyLIEHUs, B KOTOPOM KaXbIi MPUIIEIIINI K BIACTH MOJ HEPEMEHHBIM (hJIaromM «CIpaBeisiu-
BOCTH» YHHUYTOKAET CBOUX MPOTHUBHUKOB U OOPETCS C CAMBIMU Pa3IMYHBIMU TPOSBICHUSIMU Ya-
CTHOT'O WJIM OOIIECTBEHHOTO HECOTacHsi BO UMs HEMPEXOsIle uaen coOI0IeHNs WIN JTIOCTH-
JKEHHUSI 3aKOHHOCTU. MCTOPHMYECKUI M IHAJIEKTUYECKUU MOAXOJ YKa3blBa€T Ha TO, YTO HJES
"cBOOOMIBI" €CIM | MOX0Xa Ha "ciiakoe" CIIOBO, HO TIPH YCJIIOBUH, YTO HE pacCMaTPUBAIOTCS €
CHUCTEMHBIE TIOCIIEJICTBUS B )KM3HU YEJIOBEKA, TOCKOJIbKY OHU SIBJSIOTCS Ha CaMOM JIeje 'TOpb-
KMMH", TO €CTh Pa3pyILIUTEIbHBIMU IS IPYTUX U CAaMOPA3PYLIAIOIIUMH JJIs €€ MOCIeI0BATENs.
Wnes "cBoOOIBI" UTpaeT poJib HEKOETO MCUXUYECKOT0 BUPYCa, HEM30EKHO YBOISIIIETO YeI0BEKa
B BUPTYQJIbHYIO PE€AJbHOCTh. B CBOIO OYepenb JaHHBIN pe3yabTaT yKa3bIBAET HA TO, YTO UHIM-
BHJI HE OCO3HAET BHILICHA3BAHHBIE JJIEMEHTAPHBIE 3aKOHOMEPHOCTH MUPOYCTpOICTBA. B KauecT-
B€ JIbTEPHATHUBBI MOJIOOHOTO Pa3BUTHS pPa3yMHBIM SIBIISIETCS] MPOBO3TJIANICHUE MOIUTHKU TOCY-
JapCTBa, HAMPABIICHHON Ha TAPMOHUYHOE COCYIIECTBOBAHHE UEJIOBEKa B OOIIECTBE U €ro BCe-
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CTOpPOHHEE pa3BUTHE, YTO HEU30EKHO BEIET K BOCCTAHOBIICHHUIO OajlaHCca MpaB, 3aKOHHBIX WHTE-
pecoB U 00s3aHHOCTEH YeoBeKa U rpaKIaHUHA, HA YTO YKa3bIBaJOCh BO BBEJCHUH.

Takoe HampaBieHUE JOJDKHO HAXOAUTh CBOE OTpaKEHHE KaK B YrOJOBHOM IIpaBe, TaK U
B YTOJIOBHO-UCIOJHUTEIBHOM. MOXKHO CKa3aTh, YrOJOBHO-IIPABOBAs FOCTULIUS SIBIISETCS HEKUM
1oKaszareseM WM WHAWKATOPOM OJIaronoiyyusi ¥ TapMOHUYECKOTO COCYIIECTBOBAHMS YeIOBEKa
B 001IeCTBE U TocyaapcTBe. Hanmune mpoTtuBopeunii 1 mpoOieM B KU3HH YeTIOBEKa M OOIIECTBa
B JIaHHOU cdepe HepeaKo runepTpodupyercs U I0ocTUraeT adCypIHBIX (OpM M ColepKaHHiA,
MPOTUBOpPEYAILIMX MMPOBO3TIAMIEHHBIM CAaMUM MPABOM MOHSTHAM, MPUHIMIIAM U HOpMaM. B da-
CTHOCTH, OOILEU3BECTHBIM SIBISiETCA (DAKT, YTO JIIOOOE MPECTYIICHHE UMEET COLUANIbHBIA ac-
NEeKT U yKa3bIBaeT Ha HEJOCTATKU M IPOTUBOPEUHsI B pPa3BUTUH O0IIecTBa U rocyaapcTBa. OaHa-
KO B Ka4ecTBE IeJICH YroJIOBHO-HCIIOJHUTEIBHOTO 3aKOHOATENBCTBA POBO3IIIALIACTCS JHIIb
UCIPABIIEHUE OCYKJIEHHOTO U MPEeNyNpexJACHUE COBEPUICHHUS HOBBIX MPECTYIUICHUN KaK OCYX-
NEHHBIMM, TaK W HMHBIMH JHMLIAaMH. Majlo TOro, akieHT Mpu NPUMEHEHUH MeEp YroJOBHO-
MCIIPABUTEIHLHOTO BO3/IEUCTBUS CMEIIAETCS B CTOPOHY JIMYHOCTH, HE 3aTparuBas TakuM 00pazom
COLMAIIbHYIO OCHOBY IpecTymHOCTH. HekoTopble Haka3aHMs, B OCOOCHHOCTH CMEPTHas Ka3Hb
WM TIOKU3HEHHOE JIMIIEHHE CBOOO/BI, IPSIMO MPOTHBOpEYAT MPOBO3MIAMIEHHON 1IETTH HaKa3a-
HUS B BUJIC UCTIPABJICHUS OCYKIEHHOTO. ECiu cunTaTh KOro-To U3 HUX HECIIOCOOHBIM K MCITPaB-
JICHUIO, TO 3TO BO3BpAIlaeT HAC B JIOHO aHTPOIOJIOTUYECKON IIKOIbI, MPUYEM BOCIIPUHUMAIOIIEH
UCKJTIOUUTENIFHO HEJOCTAaTKU JAaHHON KOHIIETIMH W HE YYWUTBHIBAIOLIEH BaKHYIO JUIS 4eJIOBEKa
HEPA3PbIBHYIO CBS3b €ro (PU3MUECKOTO U MCUXUUYECKOTO.

Kpome Toro, Bce yrBep>kJIeHHsI O HEBO3MOXKHOCTH MCTIPABJICHUS OTJEIBHBIX KaTerOpHid
OCYXJIEHHBIX CTPaJaloT OJHUM CYIIECTBEHHBIM HEOCTATKOM — B HUX HE YKa3bIBAa€TCs pealibHas
NPUYMHA TAKOTO COCTOSHHS U HE PAaCKPBIBACTCA AMAJEKTHKA €ro pa3BUTHs, YTO KaK pa3 conep-
JKUT HarpapJeHHE pa3pelleHus MpoOIeMbl YIpaBiIeHUs MOBEICHUEM 4YeloBeKa. TeM He MeHee,
HECMOTpPSI Ha BaXHOE MHIMBHyaJbHOE, OOIIECTBEHHOE M TOCYJapCTBEHHOE 3HAUYECHUE JHUAJCK-
TUYECKOTO MOAX0/1a K YIPaBJICHUIO NTOBEIEHUEM 4YeOoBeKa B JIaHHOM cepe B KauecTBE OCHOB-
HOTO JTOBOJIA YBEJIMUEHUS U YKECTOUEHUS HaKa3aHHs 10 CUX TOp MpeodIiagaeT IMOIMOHAIbHBINA
¢dakTop, B YaCTHOCTH, Ka)/1a MECTH, HEHaBUCTh U T.A. OObsICHEHHE TaKOr0 COCTOSHUS ycMarT-
puBaeTcs B HEBEJICHUH WM HEXXEJaHWU 3aMHTEPECOBAHHOI'O YEIOBEKA 3HATh TUAIEKTUKY JKU3-
HEHHOW CHUTYalllH, TOCKOJIbKY 3TOMY IPEMIATCTBYIOT NE€PEIaHHbIE €My T€HETUYECKH U BHEIPEH-
HbIE B IPOIlEcCe COIMATN3ALMHU HJIeH "CBOOOBI" YeloBeKa U BO3MOXHOCTH CIYy4ailHOTO B €ro
*KU3HU. B cBOIO ouepenb, TaKOE COCTOSIHUE YKa3bIBae€T HA CUCTEMHBIA KPU3HUC HE TOJBKO yro-
JIOBHOTO W YTOJOBHO-MCIIOJHUTENIBHOTO MpaBa, HO M BCEH TEOPUHU M IpaBa B LIEJIOM, OCBOOOXK-
JI€HUE OT KOTOPOTO BO3MOXKHO TOJIbKO 4epe3 MpHU3HAaHUE 3aKOHOMEPHOCTEH MUPOYCTPOMCTBA U
pacnpocTpaHeHHe UX Ha Jr00oe moBefeHue yenoeka. Ho mpexae HeoOXouMo U3YduTh JecT-
BYIOIIIEE 3aKOHOATEIbCTBO.

[IpaBoByI0 HaJICTPOHNKY C (hOpMaAIbHONW CTOPOHBI MOKHO KJIacCU(UIIMPOBATH HA CUCTE-
My TIpaBa, OCYIIECTBISAIONIYIO TIOJUTUKY B chepe O0pbObI ¢ MPECTYMHOCThIO U MHBIC CHCTEMBI
npaBa. K mepBoii cucremMe OTHOCATCS YroJOBHOE IMpaBo (0a3oBoe, MarepuaibHOE MPaBo, OIpe-
JeNsrollee 3a/1ayi, OCHOBAHUS, MPHUHIMIIBI YTOJOBHOW OTBETCTBEHHOCTH, BUIbl HAaKa3zaHUS U
UHBIX MEp YroJIOBHO-TIPABOBOTO XapakTepa), KPUMUHOJOTHS (M3ydaeT MPUYUHBI, YCIOBHUS, 3a-
KOHOMEpPHOCTHU MPECTYIUIEHUH M TPECTYMHOCTH KaK SIBICHHUSA), YTOJOBHO-IPOIECCYaTbHOE
(obecneunBaeT TpaBOCyIUME B CBA3M C COBEpIICHUWEM TPECTYIUICEHUS) M YTOJIOBHO-
UCIIOJTHUTENIbHOE TpaBo. Polb mocienHero 3akioyaercs B 00eCeueHnr pe3yibTaToB MpaBoCy-
TSI TIPH TIOMOIIM PETYJIMPOBAHUS BCEX OTHOUICHHWH, BOSHUKAIOUINX B MPOLIECCE UCTIOIHEHUS U
OTOBIBaHMSI YrOJIOBHBIX HakazaHuil. OHO TPagUIMOHHO cOCTOUT u3 OOmIeH JacTu, onmpenessto-
11eif OCHOBHBIE MPUHIIUIIBI U OOIIUE MOJOKEHHS YTOJIOBHO-UCIIOTHUTEIBHOTO 3aKOHOIATEIbCT-
Ba, 1 OcoOeHHOM YacTH, 3aKpEIUIIONIel MOPSIOK U YCIOBHUS UCIIOJHEHUS KOHKPETHBIX BUIOB
YrOJIOBHBIX HAaKa3aHUH, a TAKXKE PETIaMEHTHPYIOLINX BO3MEIIEHUE PECTYITHOTO Bpeia, puMe-
HEHUE NPUHYAUTEIBHBIX MEpP METUIMHCKOTO XapaKTepa M MHBIX BOIPOCOB, BO3HUKAIONIUX B
npoliecce UCTIONMHEHUS U OTOBIBAHMSI YTOJIOBHOTO HaKa3aHUs (MaTepuaibHO-OBITOBOE, METUIIMH-
ckoe obecriedeHre M 00s3aTeIbHOE COLMAIbHOE CTPaXxOBaHUE OCYXKIEHHBIX, UX TPYAOBHIE U
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rpakJJaHCKHe TPaBOOTHOLICHHUs, o01iee oOpazoBaHue U MpodeccuoHaIbHOe 00ydueHue, 0cBo0o-
KIACHHUE OCYXAEHHBIX M KOHTPOJb 32 HUMH). Takol MOpsAI0oK MO3BOJIAET M30exkaTh KazyalbHO-
CTU YTOJOBHO-UCIIOJIHUTENBHOTO 3aKOHOJIATEIbCTBA, OJAHOBPEMEHHO OIPEACIissi, YTO HOPMBI
O6mmieit 1 OcoOeHHON YacTel yroJOBHO-UCIIOTHUTEIIBHOTO 3aKOHOIATEeILCTBA MOTYT U JIOJKHBI
MPUMEHSATHCS] BO B3aUMOCBSI3U JAPYT C IPYTOM.

K nmpeaMery yrojioBHO-UCHOJIHUTEIBHOTO MpaBa coriacHo 4. 2 cT. 2 YUK PO oTHocsAT-
Cs1 BOIIPOCHI pEriaMEHTAllUU JeATEIbHOCTH YUPEKIECHUN U OpraHOB, UCIOJHSIOMNX HaKa3aHUs
U IPUMEHEHHE UHBIX MEP YTOJIOBHO-NPABOBOTO XapaKTepa Ha OCHOBAaHMM OOUIMX TOJIOKEHUN U
YCTaHOBJICHHBIX MPUHIUNOB. K MHBIM MepamM OTHOCATCS BOMPOCHI BO3MEMICHUSI MPECTYIHOIO
Bpea U MPUMEHEHHS IPUHYIUTEIbHBIX MEP MEAUIIMHCKOrO Xapakrepa. Ho 310 M0okHO oTHecTH
K BHEIIIHEW CTOpPOHE WJIM IPaHUIAM MpPeIMETa YroJIOBHO-UCIIOTHUTEIBHOIO MPaBa, YTo JO0HKHO
OBITh MOJUYUHEHO JOCTHKEHHIO BHYTPEHHEW CTOPOHBI MpeaMera JaHHoi oTpacnu. Ilocnennee
SIBJISIETCSI, KPOME TOT'O, OCHOBHOM LIEJNBIO NEATEIIBHOCTU BCEU YTrOJOBHO-IIPABOBOM FOCTHULIMU —
WCIIPABJICHUIO OCYKJIEHHOIO U MPEAYNPEKICHUE HOBBIX NMpecTymieHnid. C y4€ToM CKa3aHHOIO
MPEAMETOM YTOJIOBHO-UCIIOIHUTENBHOTO MPaBa SIBJIAIOTCS YCTAHOBJIEHUE TAKOTO MOPSJIKA U yC-
JIOBUM MCIIOJTHEHUS U OTOBIBAaHMS HAaKa3aHH, a Tak)Ke MPUMEHEHUS! CPEACTB UCIIPABIICHUS OCY-
XKAEHHBIX, KOTOPHIE CIMOCOOHBI MPUBECTH K JOCTIIKECHHUIO IENiel YroJIOBHO-UCIIOJHUTEIHHOTO
3aKOHOAAaTeabcTBa. Ha 3T0 jke TOMKHBI OBITh HAIlpaBJIEHbI BCS ACSITENbHOCTD YUPEKIACHUN U Op-
raHOB, UCTIOJHSIOIIMX HAKA3aHUS; MOPSAJOK YYaCTUsl OpraHOB rOCYJapCTBEHHOM BJIACTH U Opra-
HOB MECTHOTO CaMOYIpaBJIEHUS, MHBIX OpraHU3aluii, O0OIIEeCTBEHHBIX OOBEAMHEHUH, a TaKKe
TpaKIaH B UCIPABICHUHU OCYXIEHHBIX, MOPSIOK OCBOOOKICHHS OT HaKa3aHUS U MOPSIIOK OKa-
3aHHS TIOMOIIM 0CBOOOXKAaeMbIM JuiaM. Kakue-nmubo cyriecTBeHHbIE OTKIOHEHUS OT (aKTuie-
CKOI'0 JOCTH)KEHHUS LIeJIeH YTOJIOBHO-UCIIOJHUTEILHOTO 3aKOHOAATEIbCTBA TOJKHBI OTHOCUTHCS
HE K IPEIMETY YTOJIOBHO-UCIIOIHUTENBHOTO ITPaBa, a ABJISTHCS OCHOBAHUEM [IJISl PACCMOTPEHHS,
MCCJIEIOBAHMS, aHANIM3a C TOCIIEAYIONIEH KOPPEKTUPOBKON U IPUMEHEHUEM MEP JUCHUILITUHAD-
HOM, aIMUHUCTPATUBHOM WJIM YTOJIOBHON OTBETCTBEHHOCTH.

YTOJI0BHO-UCTIOTHATEIFHOMY TIPaBy MPUCYI] U COOCTBEHHBI METOJ PEryIHpOBaHUS
001ecTBeHHBIX OTHOMIEHUH. [T0CKOIBKY YroJoBHOE Haka3aHUE MO CBOEH (hopme SBICTCS Me-
po#l TOCYIapCTBEHHOW OLEHKH M MPUHYXKJICHUS HMHAMBUAA K ONPENEIEHHOMY MOBEICHUIO, TO
npeobiiajalouM CBOMCTBOM METO/A JIaHHOM cepbl SBISIETCS UMIIEPATUBHOCTD, YKa3bIBaOIIAs
HAa HEPABEHCTBO CYOBEKTOB YIOJOBHO-TIPABOBLIX OTHOIICHUH. OHAKO B CHUITYy HATUYHS Y OCYXK-
JEHHOTO OIpPEENIEHHBIX MPAaB M 3aKOHHBIX MHTEPECOB, MPEAIOIATaIINX COOTBETCTBEHHO Y
JIPYTOl CTOPOHBI KOPPECHOHAUPYIOMIUX OOS3aHHOCTEH, METOAY YrOJIOBHO-HCIIOJHUTEIHHOTO
IpaBa MPUCYI U TUCIIO3UTUBHBIN XapakTep, MPeAnoiaraouiiil paBeHCTBO CTOPOH B 00JIalaHuN
npaBaMu U 00s13aHHOCTSMU. TaKkoBBIM SBISETCSI cCBO€OOpa3ue MeToia B u3ydaeMoit chepe.

Hanuuume  cobcTBeHHOro nmpeamera M METOAAa  XapaKTEepU3yeT  YroJOBHO-
UCIIOJIHUTENIBHOE MPaBO KaK CaMOCTOATENbHYIO OTpaciib. BMecTe ¢ TeM caMOCTOATENbHOCTh HE
03Ha4YaeT HE3aBHUCHUMOCTh OT JPYrux oTpacieu mpasa. [loatomy 3heKTUBHOCTh NEUCTBHUS yTro-
JIOBHO-UCTIOJTHUTEIBHOTO 3aKOHOAATENbCTBA, JOCTHKEHHUE €ro 3a/1ay U 1ieJiel 3aBUCUT HE TOJIb-
KO OT TOYHOI'O MCIIOJHEHHUSI CBOMX HOPM, HO M y4€Ta IPU UCIOJIHEHUM HAKa3aHUs MPUHLHUIIOB
YTOJOBHOTO TpaBa, MOJIOKEHUW KPUMUHOJIOTMH, KACAIOMIMXCS, B YACTHOCTH, NEUCTBUTEIHHOTO
XapakTepa U CTENEHU OMACHOCTU COBEPIIEHHOIO ACSHUS M JIMYHOCTH OCY)KIAEHHOTO. Kpome To-
r0, YrOJOBHO-UCIIOTHUTEIBHOE MPABO CBA3aHO: C YTOJIOBHO-IIPOLIECCYATbHBIM MPABOM, MPEXK/IE
BCEro B cepe UCIOJHEHUSI HaKa3aHUil; ¢ KOHCTUTYLIHOHHBIM — MPU PETYIUPOBAHUH IIPABOBOTO
cTatyca OCYKAEHHBIX; C aIMUHUCTPATUBHBIM — B C)epe yNpaBiICHHs YUPESKICHUSIMU U OpraHa-
MU, UCTIOJHSIOIUMH HaKa3aHUs, POXOXKJIEHUS CITYKObI COTPYIHUKAMU 3TUX OPTaHOB U MOPS/I-
Ka pealm3alii WX TMpaB W OOsS3aHHOCTEH; a Takke C TPaKIAHCKUM, TPAKIAHCKO-
MpOLECCyaabHbIM, TPYIOBBIM, CEMEHHBIM, (PMHAHCOBBIM MPABOM MPH PETYIUPOBAHUU BO3HU-
KaIOIIUX B JaHHBIX c(hepax BOMPOCOB B MPOIECCE UCIIONHEHUs (OTOBIBAHMS) YTOJIOBHBIX HaKa-
3aHUU.

[Tpu 5TOM cienyer y9uThIBaTh CHCTEMHOCTH JTFOOOTO 3aKOHOAATEIhCTBA U TEOPUH, KO-
TOpasi BO3MOKHA JIUIIb MPU OPUEHTAIIMH 3aKOHOMEPHOCTH MHUPOYCTPOMCTBA 4epe3 BCEOOIIYIO
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IPUYNHHO-CJIEICTBEHHYIO CBsA3b. OTCYTCTBHE TaKOW CHCTEMHOCTH 3aKJIaJbIBAE€T NMPOTUBOPEUNS
B TEOPUHU U 3aKOHOJATEJIHbCTBE, a B MPABONPUMEHUTEIBHON MPAKTUKE MOPOKIAET MPOOIEMBI U
HEe3(PPEKTUBHOCTD YMPABJICHUS PETYIUPYEMbIMU OOIECTBEHHBIMU OTHOIIEHUSAMH. [l mpeny-
MPEKICHUS MOCIIEIHEr0 B MPOIecce UCTIOMHEHMS HaKa3aHUs BCEr/Aa AOJKHA ObITh OTPULIATEINb-
Hasi oOpaTHas CBA3b, KOTOpasi MPH HEOOXOJMMOCTH MOTJIa Obl B YCTAaHOBJICHHOHM MpOLIECCYyaib-
HOM (opMe KOPPEKTUPOBATH BOZMOXKHYIO HECOTJIACOBAHHOCTh CUTYAIlUU PEaJTbHOM M YCTaHOB-
JICHHOM MPaBOOXPAaHUTEIbHBIMHU U CyeOHBIMHU opraHamu. JIrobas cucrema mpu OTCYTCTBUH Ta-
KOW 0OpaTHOW CBsI3W oOpedeHa Ha HEYNPaBIsIEMOCTh U pa3pylieHue B KoHeuHoM cuéte. [ToaTo-
MY YTOJIOBHO-HCIIOJIHUTEILHOE MIPABO SIBJISETCS TOM cepoit, B KOTOPOIl HAMIIATHO MPOSBISIIOTCS
MIPOTUBOPEYMS U HEJAOCTATKU COLMAIBHOIO Pa3BUTHs 001IecTBa U rocynapcrBa. COOTBETCTBEH-
HO BBISIBJICHUE TIOCIEAHUX M PEarupoOBaHUE HAa HUX B HAIPABICHUM YCTPAHEHHUS IE€PBOHAYAIIb-
HBIX MPUYHH, TOPOKIAIOIINX MPECTYIUICHHS], U YCIOBUHM, CIIOCOOCTBYIOIIMX MX COBEPILEHUIO,
HEen30eXHO OyAeT MPUBOAMTH K YMEHBIICHHIO M YCTPAHECHHUIO MPECTyIJICHUH. TeM caMbIM Io-
CTENEeHHO OYyAYT HE TOJIbKO JOCTUTaThbCs €M HaKa3aHHs, HO U MEHSThHCS HalpaBieHHE pa3BU-
THS YEJIOBEKa, 00IIecTBa ¥ roCcy1apcTBa ¢ KOH(MIMKTHOTO Ha TAPMOHHYHOE.

2. Ilean, 32024 ¥ MCTOYHMKH YTOJOBHO-HCIOJHHUTEIBHOr0 MpPaBa. YTOJOBHO-
VCIIOJIHUTENIBHOE MPABO 3aKPEIUIIET B CBOMX MHCTUTYTaX M HOPMax OCHOBHBIE IOJIOKEHUS II0-
JUTHUKYU TOCyapcTBa B chepe UCMOIHEHUS YTOJIOBHBIX Haka3zaHUil. K OCHOBHBIM M3 HHUX corjiac-
HO 1.1 ct. 1 YUK P® otHOCATCS 1€y UCIpaBICHUs OCYXAEHHBIX U MPEAYNPEKICHUE COBEP-
meHuss HoBbIX mpectymieHud. B m. 2 cr.l YUK P® onpeneneHsl 3agadu  yrojaoBHO-
HCIIOJIHUTENILHOTO 3aKOHOIaTeNbCTBA Poccun, K KOTOPBIM OTHOCSITCS PETyJIMPOBAaHUE MOPAIKA U
YCIIOBUYM UCTHOJHEHHS] U OTOBIBAaHUS HaKa3aHUM, ONpeAeNIeHUE CPEACTB MCIPABICHUS OCYKIEH-
HBIX, OXpaHa UX MpaB, CBOOO] M 3aKOHHBIX HHTEPECOB, a TAK)KE OKa3aHUE OCYKIEHHBIM ITOMOIIN
B conmanbHoM amantanuu. [Ipu 3tom cormacHo cr. 3 YUK P® yroioBHO-UCIOJIHUTENBHOE 3a-
KOHOJaTeNnbcTBO Poccum M mpakTuka ero npuMeHeHus: opueHTupoBaHa Ha Koncrurynuwo PO,
KOTOpasi MPOBO3IJAlleHa UMEIOIIEH BBICHIYIO IOPUAUMYECKYIO CHIIYy U JIOJDKHA NPUMEHSTHCS B
X0JIe UCTIOTHEHU U 0TObIBaHus HakazaHus (cT. 15 Koncrurynuu P®), obmenpuzHaHHble TpUH-
LUIIBl 1 HOPMBI MEXIYHApOJHOIO IpaBa M MEXKIyHApOJHbIE JOroBopsl P®, sBisromumecs co-
CTaBHOM 4YaCThIO TIPABOBOM cucTeMbl Poccuu. 31mech ke moauépKuBaeTCsi CTPOToe COONI0ICHHE
TapaHTHI 3alUThl OT MBITOK, HACWJIMS U APYTOro K€CTOKOI'O MJIM YHM)KAKOLIErO YEJIOBEUECKOE
JIOCTOMHCTBO OOpaIeHus ¢ OCYXIEHHBIMHU, TeM 0oJiee, 4TO 37eCh HEBO3MOXHA CChUIKA Ha OT-
CYTCTBHUE ISl TOTO KaKUX-JIUOO yCIOBHM MaTepuaibHOrO XapakTepa Ajs UX COOII0CHHUS, CKO-
pee HaoOopOT.

B n. 2 ct. 3 YUK P® 3akpemnsieHo, 4YTO €Clu MEXAYyHApOIHbIM A0roBopom PD ycra-
HOBJICHBI WHBIC MpaBUJIa UCIOJHEHUs] HAKa3aHWU U OOpaIleHUs ¢ OCYXIEHHBIMHU, YEM Ipery-
CMOTPEHO YTOJIOBHO-UCIIOJIHUTEIBHBIM 3aKOHOJATENBCTBOM P®, TO NpUMEHSIOTCA MTpaBujia Me-
JKIYHApOAHOIr0 1orosopa. Ecin ke BOIpOChl UMEIOT 3KOHOMUYECKUIN UM COLMAIIBHBIN Xapak-
Tep, TO PEKOMEHAAIMH (ASKIapaMi) MEXAYHAPOIHBIX OpraHU3alMil IO BOIPOCAM MCIOJHEHHUS
HaKa3aHU ¥ 00paleHus ¢ OCYKAEHHBIMHI PEaTH3YIOTCS B YTOJIOBHO-UCIIOTHUTEIHHOM 3aKOHO-
JaTeNbCTBE MPU HAIMYMH HEOOXOIUMBIX JJISi 3TOT0 SKOHOMHYECKHX M COLMAIBbHBIX BO3MOKHO-
creil. CrenoBaTenbHO, €CIH B 3aKOHO/IATENILCTBE 3aKPETJICHbI T€ WM WHBIE YCIOBUS 00paleHUs
C OCYXAEHHBIMM MAaTEPUAIIBHOI'O XapakTepa B MPOLECCE UCIOJHEHUS HAKA3aHWM, TO OHM SBJIS-
IOTCSl 00SI3aTENBHBIMH Ul UCTIPABUTEIBHBIX YUPEXKIECHUI W MX MEepCOHANa, a y OCYKIEHHBIX
BO3HHMKAET MIPaBO TPEOOBATh UX COOIOCHHUSI.

PackpbiBasi HCTOYHHMKH YrOJOBHO-UCIOMHHUTEIBHOTO TIpaBa, HEOOXOIUMO TPEKIe
YTOUHHUTH, YTO IMOHUMAETCA MOJ MOCIECIHUM. B Teopun pa3inyaroT yrojaoBHO-UCIOJHUTEIBHOE
IIPaBO B Y3KOM M LIMPOKOM CMbICIIE. B y3KOM NOHMMaHUU J1aHHOE IPAaBO O3HAYAET COBOKYII-
HOCTb 3aKOHOB, PETYJIUPYIOLIUX YTOJOBHO-UCIOJHUTENIBHBIE OTHOIIECHHS U UHBIE BO3ZHUKAIOIINE
B CBS3UW C OJTUM BOINPOCH, YKa3aHHbIE BbIlIE. B IIMPOKOM CMBICIE MOA YrOJOBHO-
VCIIOJIHUTENIBHBIM IIPaBOM IMOHUMAIOT BCKO COBOKYITHOCTh 3aKOHOB M MOJ3aKOHHBIX aKTOB, PEry-
JHUPYIOUMX OOLIECTBEHHBIE OTHOLICHUS, OTHOCAIIMECS K MPEIMETY JaHHOW OTpaciy Ipasa, TO
€CTh M0 MOBOJlY M MPOLECCa UCIIOJIHEHUS HaKa3aHUs U IPUMEHEHUsI MEP UCIIPABUTEIBHOTO BO3-
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nerctBus. K mo3akoOHHBIM aKTaM OTHOCSITCS KaK CaMOCTOSTENIbHbIE TTOCTAHOBJICHHUS, PUKA3bI,
MHCTpYKIMU MunucrepcTBa roctuinn Poccuu, B BEAGHMH KOTOPOTO HAXOAUTCS B HACTOSILIEE
BpeMs YTOJIOBHO-HCIIONHUTENbHAs cepa, a takxe [IpaBurenscrsa PO, Munuctepcra o6pa3zo-
BaHusi P®, MunucrepctBa Tpyaa u conuanbHoro pazsutus PO, MunucrepcTBa 3a1paBooXpaHe-
Hust PO, MunucreperBa counanbHoOM 3amuThl, POHIa COUMAIBHOTO CTPAXOBAHUSA U APYTUX, TAK
U WX coBMeCTHbIe HOpMaTuBHbBIE akThl. CormacHo cT.4 YUK P® denepanpubie opranbl UCION-
HUTEJIBHON BIIACTH BIpaBe NMPUHUMAThL OCHOBaHHBIC Ha (eneparbHOM 3aKOHE HOPMATHUBHBIC
MIPaBOBBIC AKTHI 110 BOTIPOCAM HCIIOJIHEHHS Haka3aHuil. To ecTh, J1000H MOI3aKOHHBIN aKT, KakK
MpaBUJI0, HOCUT MPOLEAYPHBINA, UK TpollecCyaabHbIN XapakTep. CienoBaTeabHO, HOPMBI JaH-
HOTO MOJ3aKOHHOTO aKTa SIBJISIOTCS OPraHU3alMOHHO-TEXHUYECKUMH, TO €CTh PErJIAMEHTUPYIOT
MOPSIOK pean3aluy IpeIyCMOTPEHHBIX 3aKOHOM MPaB M 00S3aHHOCTEH U HE JOJIKHBI YCTaHAB-
JUBaTh TOTIOJHUTENHHO KaK MpaBa, Tak U 00S3aHHOCTH WJIM OTPaHUYEHUs 1O CPaBHEHUIO C e-
J€pajbHBIM 3aKOHOAATEILCTBOM, HAa YPOBHE KoTOporo coriacHo cT. 71 Koncrtutynun P® npo-
VCXOJIUT PETYIMPOBAHUE YTOJOBHO-UCIIOIHUTEIBHBIX OTHOILICHHM.

Takum 00pazoM, MCTOYHUKAMHU YTOJIOBHO-HCIIOJTHUTEIHLHOTO TIpaBa SIBISIFOTCS OOIIIe-
npU3HaHHbIE U paTuUIMpoBaHHBIE Poccrell MeXyHapoJHbIe aKThl IO BOIIPOCAM HCIIOIHEHUS
HAKa3aHWs U YCIOBUSM oOparieHus ¢ ocyxa¢HHbMu, Koncturymus P®, genepanbHbie KOHCTH-
TYLIMOHHBIE 3aKOHBI, YTOJIOBHO-HUCIIOIHUTENBHOE 3aKOHOAATENBCTBO, COCTOSLIEE U3 YTOJIOBHO-
UCTIIOTHUTENILHOTO Koaekca Poccuiickoit @eneparnuu (B nanpueiimem — YUK PO®) u apyrux de-
JepaibHbIX 3aKOHOB (cT. 2 YUK P®). B yacTHOCTH, K MCTOYHUKAM JAHHOI'O 3aKOHOJaTEbCTBA
otHOcUTCs AeictByronuit 3akoH PO ot 21 urons 1993 roga Ne 5471-1 "O06 yupexaeHusx u op-
raHax, UCITOJIHSIIOIIUX YTrOJIOBHBIC HAKa3aHUs B BHJIC JIMIICHHUsS] CBOOOMBI" (C U3M. U JIOIN.), PETY-
JTUPYIOMIMHA pa3TuYHbIC BOIPOCHI UCIIOJIHEHUS U OTOBIBAaHUS HAKa3aHMsI, B YACTHOCTH, OpraHM3a-
LU0 YTOJOBHO-UCIIOJHUTEIBHON CUCTEMBI U ACSATEIBHOCTH YUPEKIACHUM, UCTIOJHSAIONINX HaKa-
3aHMs, IpaBa U OOS3aHHOCTH MEPCOHANA, UX COIMAIBLHYIO 3aIUTY, OCHOBAHUS U TOPSAOK MPH-
MEHEHUs Mep Oe30MacHOCTH K OCYXAEHHBIM M KOHTPOJb 3a JEATENIbHOCTHIO YrOJOBHO-
UCIIOJIHUTENIbHON cuCcTeMOM. Takke K MCTOUHHKAM YTOJIOBHO-UCTIOTHUTEIHHOTO IIpaBa OTHOCST-
Csl OTZIETIbHBIE WJIM COBMECTHBIE MOJ3AKOHHBIE aKThl IEPEUNCIECHHBIX BBIIIE MUHUCTEPCTB U Be-
JIOMCTB TIO BOIIPOCAM HCIIOJIHCHHUSI HaKa3aHUS U YCIOBUSAM OOpPAIEHUS C OCYKIEHHBIMH, a TaK-
KE JIOKaJIbHbIE AKThl CAMOW aJMUHUCTpALMU MCIPABUTENIBHOrO yupexnaeHus. [Ipm 3tom Bes
CUCTeMa HOPMATHBHBIX aKTOB B YTOJIOBHO-HUCIIOIHUTEIBHOMN chepe T0DKHA OTBEUATh MPUHIIUITY
3aKOHHOCTH IIPH IPUOPUTETE PACCMOTPEHHBIX MEXIYHAPOJAHBIX HOPM U COOTBETCTBHUH IOJIOXKE-
HusM Koncturynun Poccun, obnanatoreid cornacHo cr. 15 BbICIIeH IOpUIMYECKON CHITOM.

3. IIpMHIMIIBI YTOJIOBHO-UCIIOJHUTEILHOr0 npasa. B ct. 8§ YUK P® nanuim 3akoHo-
JIaTelbHOE 3aKperuieHne 7 MPUHIIMIIOB UCTIONHEHHS] U OTOBIBAHUS YTOJOBHBIX HaKa3aHW: KOH-
CTUTYLMOHHBbIE (MU OOIIETIPaBOBbIE) — 3aKOHHOCTH, T'yMaHU3Ma, JEMOKpaTU3Ma; MexoTpaciie-
BBIC — PaBEHCTBA OCYKIEHHBIX Mepe]l 3aKOHOM; OoTpaciieBble — AU depeHIInaliy U WHIUBUya-
JU3alMY HUCIIOMHEHUSl HAaKa3aHWM; PAallMOHAJIbHOIO NPHUMEHEHUS MEp NPHUHYXICHUS, CPEICTB
WCIIPaBJIEHUSI U CTUMYJIHUPOBAHUS MX MPABOIMOCIYIIHOTO MOBEACHUS; COCIUHEHUS HaKa3aHUs C
WCIIPAaBUTEIbHBIM BO3JICHCTBUEM.

B npunHnmnax yroiaoBHO-UCIIOJHUTENIBHOTO MpaBa BOIUIOMIAIOTCS HCXOAHBIE, PYKOBO-
JSIIME TIOJIOKEHUs, UJIeU, OTpa)karolire OOIIyI0 HAIpPaBJIEHHOCTh U XapaKTepHbIE YEePThI MOJIH-
TUKU TOCyJapcTBa B cpepe UCIONHEHUs yrojloBHbIX HakazaHui. [IpemmectByronme YUK PO
1997 rona koAeKChl HE COAEPKAIM CTATEH, ONMPEACIAIONINX MPUHIIMIIBI, PETYIUPYIOLINE 3aK0-
HOJIAaTeNbCTBO. [[pHHIINITEI TIPaBa B IEJIOM CUUTAIOTCS OOBEKTUBHBIMU KAaTETOPUSMU, TOCKOIBKY
OHHM OTPAXAIOT COLMAIBbHO-DKOHOMUYECKHE, HPABCTBEHHbIE M MPABOBbIE 3aKOHOMEPHOCTH 00-
HIECTBA, a TAKXKE PACKPHIBAIOT OTHOILIECHUE rOCYJapCTBa K MPECTYIICHUIO U HAKAa3aHUIO, B TOM
YHClie ¢ TO3UIUN MEXIYHAPOIHBIX HOPM, ONPEACSIONUX CTaHAapThl 0OpalleHHs ¢ OCYKAEH-
HbIMU. KpoMe Toro, nmpuHUUIIBI HAMpaBiIeHbl HA JOCTH)KCHHE BHYTPEHHEH COTJIACOBAaHHOCTH U
B3aMMOCBS3HM BCEX HHCTUTYTOB YTOJOBHO-UCIIOIHUTENLHOTO 3aKOHOIATEIbCTBA U €AMHOO00pa3us
MPABONPUMEHHUTEIFHON MPAaKTUKH. BMecTe ¢ TeM, HEOOXOAMMO YUMUTHIBATh M BIMSHUE Ha HHUX
CyOBEKTUBHOTO (haKTOpa, KOTOPBIM MPOSBISETCS HE TOJBKO B XapakTepe JOBOJOB CO CTOPOHBI
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npeCcTaBuTeNIel Hapo/ia B JIMLE JCTYTaTOB BO BpeMsl OOCY)KICHHSI HITH TPUHATHS 3aKOHA, 10X0-
JTAIMIMX 1O OCKOPOJIEHMS WM MCUXO0(U3NUECKOro HACHIIMSI CBOUX OMIIOHEHTOB, HO U B Pa3HbIX
dbopmax 10OOUpOBaHUs, TJe HE UCKIIOUEHO HAPYIIICHHE 3aKOHA.

B npouecce 00yueHus CTyA€HTOB HEPEOKO HAOIIOAeTCsl MX MOBEPXHOCTHOE OTHOIIIE-
HUE Y MIOHUMaHUE COoJep KaHus MPUHIUIIOB. He B Mayoit creneHu 3ToMy criocoO0cTByeT 3P ekt
«y3HaBaHHUA», IOCKOJIbKY, B YaCTHOCTH, OOLIENPaBOBbIC MPUHIUIIBI CYIIECTBYIOT BO BCEX OTpac-
751X paBa. [loaTomy HerayOokoe UX YCBOGHHE B Hayasle 00y4eHHs He TIO3BOJISIET B AajbHEHUIIEM
U3YYUTh UX COJIep)KaHUEe Jaxke obiiero xapakrepa. Tak, copep:kaHue MPUHIMIIA 3aKOHHOCTH
JUISE MHOTHX CBOJIUTCS K COOJIIOJICHUIO BEPXOBEHCTBA HOPMATUBHBIX aKTOB B 3aBHCHMOCTHU OT UX
IOPUAMYECKOMN CUJIBI, MPUOPUTETA OOIIENTPU3HAHHBIM MEKIYHAPOIHBIM HOPMaM M KOHCTUTYLIU-
OHHBIM N0JIO’KEHUSAM. OHAKO 3TUM COJIEp/KaHUE JAHHOTO IIPUHIINIIA OTHIOAb HE OTPaHUYHUBACT-
csl.

JInist 3aKOHHOCTH XapaKTEPHBI CIEAYIOIINE YEPThL: a) €€ BCEOOIIHOCTh, WIIM 00s13aTelNb-
HOCTb JUIS BCEX FOCYAapCTBEHHBIX, CYI€OHBIX OPraHOB, OOIIECTBEHHBIX 00BEINHEHUH, a PaBHO
JUIS BCEX TPaXkJiaH, a He TOJIbKO OCYKAEHHBIX; 0) €IMHCTBO 3aKOHHOCTH, TO €CTh BBHITIOJHEHUE ¢
TpeboBaHMil Ha Bcel Tepputopuu Poccuu; B) HEOTBPATUMOCTh peaju3alii 3aKOHHOCTH, WIH
HACTYIUICHUsI OTBETCTBEHHOCTH KaKJIOTO 3a JII000€ HapylIeHUE 3aKOHA; I') HEIOIyCTHMOCTb
MIPOTUBOMNOCTABJICHHS 3aKOHHOCTH U 1ieniecoodpasnoctu. [locnennee TpeboBaHue onpenensercs
TEM, UYTO 3aKOHHOCTb YCTAHABJIHMBAETCS 3apaHee B IIESAX ONMPEACIIEHHOTO PeryIupoBaHus 00IIe-
CTBEHHBIX OTHOIIEHUH, YTO HEOOXOAUMO 3HATh KaXIOMY I'paXXAaHUHY M YEJIOBEKY U OpPUEH-
TaIlMM CBOETO MOBEACHUS B )KM3HEHHBIX cUTyalusax. LlemecooOpa3HOCTh ke onpeaenseTcs: KOH-
KPETHOM >KU3HEHHOW CUTYallMel, YTO MPH KaXJOM PACXOXKIECHUH HWHTEPECOB CTOPOH MOKET
NPUBOANUTH K KOH(MIMKTaM U MpecTyIJIeHusM. Bpliie nepedncieHo oluiee coaep)kaHue MpHH-
L[MI1a 3aKOHHOCTH.

[Tpobnembl ¢ JOCTHKEHUEM B IIPABOIIPUMEHUTEIBHOM MPAaKTUKE TPEOOBaHMI MTPUHITUIIA
3aKOHHOCTH CYIIECTBYIOT KaK MPUHIUMIIAAJIBHBIE, TAK U HECYIIeCTBEHHBbIE. [Ipy 3TOM B CO3HaHUU
YyenoBeKka U obiiecTBa MOryT (opMupoBaTh MM (OPMHUPOBATHCSA MCKAKEHHBIEC MPEICTABICHHS
JI0 Ha00OPOT O 3HAYMMOCTH WMJIU OTCYTCTBUU €€ B OTHOLICHUH NMPUYHMH U YCIOBUUN HapyllIeHUs
NPUHIUIA 3aKOHHOCTHU. JIJI1 MPUHATHUS ACHCTBYIOIIUX HOPM BaXKHO, YTOOBI KOHCTUTYIIHOHHOE
MOJIO’KEHHE O PAaBEHCTBE BCEX MEpe]l 3aKOHOM U cyAoM (CT. 19) cobmoaanocs HEyKOCHUTEIBHO.
[Ipu 3TOM pazauuHble rapaHTHU HEMPUKOCHOBEHHOCTH T€X WJIM UHBIX JOLKHOCTHBIX JIUI (TIpea-
CTaBUTEJIM OPTaHOB BJIACTH U YNPABICHUS, CYJOB U T.J.) OT OOIIEro Mopsiika NpUBJICYSHHUS JIULL
K OTBETCTBEHHOCTH HE JIOJIKHBI IIPEBPALLATHCS B CAaMOJOBIICIOLIYIO Ha/l 3aKOHOM HEMPUKOCHO-
BEeHHOCTb. Eciu Oyzner ycTaHOBIEHO IOCTOBEPHO, YTO JOJKHOCTHOE JIUIIO COBEPILIUIIO MPaBOHA-
pYLIEHUE WIN NPECTYIUIEHUE, TO OHO JOJIKHO JIMIIAThCSI UMMYHUTETA, JAHHOTO €MY OT BO3MOX-
HBIX 3JI0yNIOTPEOICHUH B CBA3HM C 3aHUMAaeMbIM MM IOJIOKEHUEM, U 3aTeM IPUBJIEKAThCs Ha 00-
mux ocHoBaHuAX. Tem OGonee, yto cr. 3 Koncturynmm Poccum HOcuTenem cyBepeHUTETa U
€IMHCTBEHHBIM MCTOYHUKOM BJIACTH IPU3HAET CBOM MHOTOHALIMOHAIBHBIN HApOJ, a HE TEX JIMII,
KOTOpBIE IPU3BAHBI CIIY)KUTh €MY, a HE MONUpPaTh 3aKOH, IPaBa U 3aKOHHBIE MHTEPECHI YEIOBE-
Ka, TpakJaHuHa U olmiecTBa. YTo KacaeTcs 3ampera NMPOTUBOIIOCTABIEHUS 3aKOHHOCTH U 1IeJIe-
CO00pa3HOCTH, 3/IeCh HEOOXOIUM TUAICKTHUYECKUN U TCUXOJIOTUYECKUH MOAXO0J K KU3HEHHOU
cutyauuu. JIro6oit popmanu3M B €€ OLIEHKE U pa3pelleHnH BhIXOIAlMBAET AyX 3aKOHA U MPOTH-
BOPEYUT KOHCTUTYLIMOHHBIM HOpPMaM O 4YEJIOBEKE KaK BbICLIEH LIEeHHOCTH (CT. 2, 17, 18).

YHuBepcanbHbIM MOAX0A K JOCTH)KEHHIO 3aKOHHOCTH 3aKIJIIOYAeTCsl B TOM, YTOOBI BbI-
SIBIISITh IPUYUHBI U YCIIOBHSI HApPYIICHU 3aKOHHOCTH M 3aT€M MEHSTh MX B HampaBlIeHUH (op-
MUPOBaHUS MPUYMH M YCJIOBUN, OPUEHTHPOBAHHBIX Ha cOOIIOJeHHE 3aKOHHOCTH. KoHeuHo,
IPEeXJIe BCEro, CaM 3aKOH JOJDKEH OBITh 3aKOHHBIM M OPHEHTUPOBAHHBIM Ha KOHCTUTYIIMOHHBIE
HOpPMBI. A eciii ObUT MPUHAT HEKOHCTUTYLIMOHHBIN 3aKOH, TO Y FpayKAaHUHA WIIM YIIPABOMOYEH-
HOTO JTOJDKHOCTHOTO JIMIA JI0JDKHA ObITh BOSMOXKHOCTD M YCJIOBHSI JJIsl IPU3HAHUS €T0 HE3aKOH-
HbIM M BBITEKAIOLIUMX W3 HErO MOCIEACTBUH. ba3oBBIM yClIOBHEM JUIsl peaau3alii TakoW BO3-
MOKHOCTH JTOJDKHO CTaTh BO3BPALLEHUE MHCTUTYTOB HAJA30pPHBIX MHCTAHLIMN, paHEE MO3BOJISIO-
IIMX [MOCTaBUTh BOMPOC O 3aKOHHOCTH JIMOO HE3aKOHHOCTU TOTO WJIM MHOTO HOPMaTUBHOTO aKTa
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Y OCHOBaHHBIX Ha HEM JIEUCTBUI CTOPOH WJIM OLEHOK >KM3HEHHBIX cuTyauuil. CylliecTByroliee B
HACTOSIIIee BPEMsI OTpaHWYEHUE CPOKa ACHCTBUS WM MOJHOMOYMI HAJA30PHBIX MHCTAaHIUN B
TPaXXTAHCKUX M YTOJOBHO-TIPABOBBIX OTHOIICHUSAX (DaKTHUYECKU MOAPHIBACT OCHOBAHUS WHCTH-
TyTa 3aKOHHOCTH BOOOIIe. MHOrOYNCIIEHHbIE TOCTAaHOBJICHUS U omnpezaeneHuss KoHcTuTynunon-
Horo Cyna Poccun, 0TKa3bIBalOIIET0 MPU3HATh HEKOHCTUTYIIMOHHOCTD YCTAHOBJIEHHBIX OPaHH-
YEHUW B HAJ30PHOM cdepe Mo MOTUBaM 03a00YEHHOCTH B JIOCTHIKEHUHU "CTAOMIBHOCTH' Tpaxk-
JIAHCKO-TIPAaBOBBIX U UHBIX OTHOLIEHUHN HE BBIACPKUBACT KPUTUKH, TIOCKOJIBKY, B YACTHOCTH, HH-
CTUTYT NMPUOOPETATENHCKON JaBHOCTU PACHUIMPSET CBOU TPAHUIIBI 32 CUET M3HAYAIBHO HE3aKOH-
HBIX JEHCTBUM, B TOM YUCJIE U NPECTYNHBIX ACIHUN. B KauecTBe KpUTEpuUsi OPUECHTALMM HA CO-
OJyito/ileHne 3aKOHHOCTHM MOTYT M JOJDKHBI BBICTYNATh W3BECTHBIE YEJIOBEKY 3aKOHOMEPHOCTHU
pa3BUTHS IPUPOBI U YelloBeKa, Ha 4yTo oOparainock BHUMaHue kinaccukamu emé B X VIII Beke.
Benp onu Bcerna ObUIH, €cTh U OyAyT HE3aBUCUMO OT TOTO, KaKMe MpaBUTENU MPUHHUMAIOT Ka-
Kkue-m00 3aKoHBI. [103TOMYy 3aKOHOMEpPHOCTH OOIIECTBEHHOTO Pa3BHTHS, Ha KOTOpPHIE B Ha-
CTOsIIIIEE BPEMSI OPUEHTUPYET OCHOBBI TEOPHH I'OCYyAapCTBa U MPaBa, T0JKHBI UMETh TOAYUHEH-
HBII, a HE ONPEICISIONINN XapakTep B pa3BUTHH YelIOBEKa, o0IIecTBa U rocyaapcra. Crneact-
BHEM COXPAHEHUS CYIIECTBYIOIIEH B TEOPHUH, 3aKOHE U MPABONPUMEHUTENBHON MPAKTUKE OPH-
EHTAIlNM Ha 3aKOHOMEPHOCTH OOIIECTBEHHOTO PAa3BUTHS SIBISETCS TO, YTO Pa3IMYHOE BOCIIPH-
ATHE TEM WIM UHBIM HapOJOM 3aKOHOMEPHOCTEN Pa3BUTHS IPUPOABI U YETIOBEKA MPUBOJIUT K UX
HEMOHUMAHUIO, MPOTUBOPEUUSM, KOH(MIUKTAM, BOHAM M YHUUYTOXKEHUIO PA3IMYHO Pa3BUBAIO-
HIMXCs 00ILIECTB ¥ TocyaapcTB. TONBKO OMpeessoas OpUeHTalUs Ha 3aKOHOMEPHOCTH Pa3BH-
THUS IPUPOJIBI U YEJIOBEKA CIIOCOOHA CTaTh TeM OOILIMM 3HAMEHAaTeseM, KOTOPbIi cCrlocoOeH Ipu-
BECTH K IOHUMAaHUIO JIO0YIO HAIIMIO U HApOJ, YeIOBEKa WIIH I'paXIaHHHa.

AHaJOTUYHO CIIeAyeT MOAXOANTh U K PACKPHITHIO IPYTHX OOIICOTPACTEBBIX HIIA MEX-
OTpacieBbIX NMPUHIMNOB. COOTBETCTBEHHO KOHCTUTYLHOHHBIE M MEXOTPACJIEBbIE NPUHIIMIIBI
HapaBHE ¢ OOIIMMH CBOWCTBAMHU B YTOJIOBHO-HUCIIOJIHUTEIHHOM 3aKOHOAATEIHCTBE, KAK M HHOM
JIPYrOM, HAMOJHEHbI CIeUU(PUUECKUM COJEP)KaHWEM, OTPaKalollleM MPUHLUIIBI, LEeNH, 3a1a4u
OTpacid, a TaKKe KOHKPETHBIC MPABOOTHOIICHUS B X0JI¢ UCIIOTHEHHS U OTOBIBAHUSI HaKa3aHUS.
[Ipu 3TOM NOJIHOE pacKpbITHE MPHUHIIMIA 3aKOHHOCTH B YTOJOBHO-HCIOJHUTEIBRHOM MPAaBE BO3-
MO>XHO Ha MPUMEPE KOHKPETHOTO YrOJOBHO-IIPABOBOT0 OTHOIICHUS U PETYIUPYIOIEH ero HOp-
MBI COOTBETCTBYIOIIETO 3aKOHOJIATENbCTBA C YUETOM OOILEro colep:KaHus JaHHOTO MPHUHIIMIIA,
YKa3aHHOTO BBIIIIE.

PackpeiBas conepkaHue MpHUHIMIIA TYMAHM3Ma B YTOJIOBHO-HCIIOJHUTEIBHOU cepe
BKHO MOHMMAaTh, YTO OH 3aTparuBaceT, KAK MUHHUMYM, JIB€ CTOPOHBI: OCYXIEHHOTO M TMOTEp-
nesuero. [103ToMy OHOCTOPOHHSASI «TyMaHHM3alUsi» BCErAa MPUBOAUT K YIIEMJICHUIO MPaB U
3aKOHHBIX UHTEPECOB APYTrod CTOPOHBI. YUHUTHIBATH MHTEPECHI BCEX CTOPOH HE TaK MPOCTO, HO
BO3MOXKHO, €CJIM OYyIyT HaiiJieHbl B3aUMHbIE HHTEPECHl YYACTHUKOB YTOJIOBHO-TIPABOBBIX U YIO-
JIOBHO-UCTIOJTHUTENBHBIX OTHOIICHUU. J[7s 3TOro HEoOXOAMMO paCIIUPHUTh H30JUPOBAHHBIC
chepsl UX OTHOIIECHUH (BEpHEE, TPAHUIBI UX OCO3HAHMS) JI0 TEX IOP, MTOKa HE CTaHET BO3MOXK-
HBIM HaXOXKJICHUE UX OOIIero 3HaMeHaTels. 31eCh BO3HUKAET BOIPOC O COJCPKAHUU MOCIIEIHE-
ro, JUisl 4ero oopaTuMcs BHavalie K pyHJaMeHTalIbHON Hayke — MaTemaTuke. M3BecTHO, 4TO AJis
TOTO0, YTOOBI CIIOKUTH IPOOH, HEOOXOAMMO IPUBECTU UX K 00meMy 3HameHarento. [1o anamoruun
YyeJloBeKa TakyKe MOKHO CPaBHUTH € JIpoObI0. OOIIMM 3HAMEHAaTeNeM ISl BCeX JItoJIeH SBISIOTCS
3aKOHOMEPHOCTH Pa3BUTHUS TPHUPOABI U YeNOBeKa (2 3aKOHOMEPHOCTH pPa3BUTHsS OOIIecTBa
JOJIKHBI OBITH MTPOU3BOJHBIMU OT HUX BO M30€kKaHHE pa3pylIeHUs] TPUPOIbI U, COOTBETCTBEHHO,
camoro ce0s ¥ MoJI00HBIX). B BOT 4ncnuTeNb BCEX JIOACH OTIMYACTCS XapaKTEPOM U CTEIEHBIO
OCO3HAHUA TaKMX 3aKOHOMepHOcTel. Kak yxe ObuIO cka3zaHO, OpHEHTAIUsl Ha OOITUH I BCEX
3HAMEHATENb SBISETCS HEOOXOIUMBIM YCIOBHUEM JUJIS Pa3pelieHus: JTH000ro KOH(PIUKTHOTO OT-
HOIIICHHS HE TOJIBKO JIIOJICH, HO M UX COOOIIECTB, OpraHU3aIMil U TOCYAapcTB B 1iejioM. B Ha-
CTOsIIlIee BPEMs TAKOT'O 3HAMEHATENsl B OCHOBAaX TEOPUHU MPaBa HET, MOCKOJIbKY TaM CKa3aHO, YTO
3aKOHBI JIOJKHBI COOTBETCTBOBATh 3aKOHOMEPHOCTSAM OOLIeCTBEHHOrO pa3BuTus. Ilpu aToMm 3a-
KOHOMEPHOCTH IIpaBa OTHOCST K YUCIY COLMAJbHBIX SIBICHUN, HO MPUPABHUBAIOT K 3aKOHOMEP-
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HOCTSIM OKDYKAIOIIei JeHCTBUTENBLHOCTH U YyCMAaTPUBAIOT B HUX OOBEKTHBHBIN xapaktep'. Tem
CaMbIM CKPBIBAIOTCSI HHTEPECHl IKOHOMUYECKHU FOCIOJICTBYIOIIETO KJIACCa U UX MOJUTUYECKUX U
UHBIX TPEACTAaBUTENCH, YTO HEU30€KHO MOPOXKIAET MPOOJIeMbl Ha WHAMBUIYaTbHOM, OOIIECT-
BEHHOM, TOCYIapCTBEHHOM M J1a)K€ MUPOBOM YPOBHSIX.

[Ipobnema rymaHH3Ma 3aTparuBacT HWHTEPEC KaKIOrO YEIOBEKa, IMOCKOJBKY J00as
JKU3HEHHAsl CUTYyallHsl OTpaXkaeT Mo (akTy OTHOIIEHUE, IPUYACTHOCTh MHANBHAA K Hel. KoHeu-
HO, OH MOJXXET IIOCJIeZIHEE HE OCO3HABATh, HO 3TO CBHJIETEILCTBYET HE 00 OTCYTCTBUU NPHYACT-
HOCTH Y€JIOBEKA K JKU3HEHHOM CHUTYyalluH, a O HECOBEPIIECHCTBE €ro IM03HABATEIBHOIO anmnapara
Y HE3HAHUU METOJA UCCIEN0BAaHUS OKpPY)KAIOIIEH peasbHOCTH. J[0Ka3aTeabCTBOM TaKOIO HECO-
BEPIICHCTBA SIBISIOTCS IOBOJIBHO OTPAHUYEHHBIE pa3Mepbl BOCIPHUATHS YEIOBEKOM 3BYKOBBIX,
CBETOBBIX BOJIH, a TAKXKE HAINYUE y HETO NICUXUUECKH HEOCO3HAHHOI'0, KOTOPOE, TEM HE MEHEE,
OKa3bIBaeT Ha HEro, KAk MUHUMYM, OpUEHTHpYIollee Bo3eicTBue. [Ipyrumu cioBamu, cyObek-
TUBHOCTh BOCIHPHUSATHUS UYeJIOBeKa TpeOyeT KOHCTPYKTUBHOTO M3MEHEHMS CBOETO OTHOLICHHS K
JIPYrOMY 4eJOBEeKY, K JKU3HEHHON CUTYalluH, KOTOPasi MPOUCXOAUT C HUMH JHOO B €ro OKpyxke-
HUH, OOILIEeCTBE, CTpaHEe M Ja)Xe B OKPYXKAIOIIEM €ro Mupe. ITO M3MEHEHHE 10 CBOEH CyTH
JOJIKHO 3aKJII0YaThCsl B MEPEX0e OT MOMCKA MPUYHMH U YCIOBHUM COOBITHS, SIBJICHUSI BOBHE, WIN
BHEIIIHETO BUHOBHHKA, HA ONpe/eNieHHe IPUYUH U YCIOBUH BHYTPH camMoro ceds. 3aKoH J0cTa-
TOYHOTO OCHOBaHUS, a paBHO ()aKTUYECKU OCHOBAaHHAsl Ha 3TOM HayKa BUKTHMOJIOTHS, SIBJISETCS
TOMY TIOATBEpKJICHHEM. TOJBKO BBIABICHHE PEAbHBIX IPUYMH U YCIIOBHM COOBITHS, SIBICHUS U
nocleaAyIolee BO3AeUCTBUE HA HUX CIIOCOOHO M3MEHUTH MOCIEICTBUS Ha JKelaTeabHble, OJTHO-
BPEMEHHO IIPUBO/S YEJIOBEKA K MYJPOCTH U pa3yMHOMY COCYILECTBOBAHHUIO.

B nameit crpane, B KOTOpOil HE pa3 Ha MPOTHKEHUU UCTOPUUYECKOTO Pa3BUTHUSA MPOKUC-
XOJUJIU OYHTBI, IEPEBOPOTHI, PEBOIIOIMHM M MAaCCOBBIE PENPECCHH, 3HaUCHHE NMPUHIIMIIA TyMa-
HU3Ma aKTyaJIbHO JJIS JIFOOOTo uYeloBeKa U Ipa)<JIaHHWHA, HE TOBOPS Yk 00 ocykKAEHHOM. B ot-
HOILIEHUH MOCJIEIHEr0 aKTyaJIbHOCTh JJaHHOT'O NMPUHIMIA MPOSIBISIETCS B CBA3U CO CTUTMAaTU3a-
Uel, WIN KIEMMEHUEM NPECTYNHUKOB Pa3IMUHBIMU spiiblIkaMHu. CyIIHOCTh TaKOTO IpoLecca
MO’KHO CBECTH K TOMY, UTO OCY>KJIEHHBIE HEPEAKO OJHULETBOPAIOTCSA C UCTOUHUKOM 3i1a. [laHHOE
SBJISIETCS] TYIUKOBBIM MTyTEM, KOTOPBII HE TOJIBKO HE pa3periaet npodiaeMy, HO U YBOAUT HcCCe-
JloBaTesied, MHIUBUIA U O0IIECTBO OT UCTUHHOTO MOJIOKEHHS J1el1. B cTopoHe ocTaroTcs U reHe-
TUYecKue (aKkTOpbl MOBEACHUS, U COLMAILHOE BIUSHUE, TO €CTh KaK MEePBOMPUYNHBI IPECTYII-
HOTO TOBEJIEHUS, TaK M YCIIOBHS, CIIOCOOCTBYIOIINE COBEPIIECHUIO MpecTyruieHus. FIMeHHo Ta-
KOW MOJX0J]] OOBSICHIET "BEYHOCTH" MPECTYIMHOCTH, & HE "HEUCIPABUMOCTh' KaKOro-Iu0o0 mpe-
CTYITHHKA, MOCKOJIbKY I'€HE3MC MPECTYIUIEHHUs] IPAKTUUECKH OCTaéTcsl HempukacaeMbiM. Kpome
TOT0, YeJoBeKa 00pa3HO MOKHO CPaBHHUTH C aKKYMYJISITOPOM — YEM €ro 3apsiKaTb, TEM OH U Oy-
JIeT pa3psoKaThes, YTO COOTBETCTBYET 3aKOHOMEPHOCTH '"moao0Hoe pokaaer mopobHoe". Ilo-
3TOMY TOT HETaTHB K OCYXAEHHBIM, KOTOPBII MPOSBIAETCS K HUM 4Yepe3 dMOLINHU, peHeOpexe-
HUE UX IPaBaMU U 3aKOHHBIMU MHTEPECAMH, a TAK)KE OTPAYKAETCS B YCIOBUAX COJEP)KAaHUSA OCY-
KIEHHOTO Ja’Ke BONPEKH YCTAaHOBJIEHHBIM HOPMaM, PaHO WJIM MO3JHO B TOW MM MHOU (hopme
BO3BpalIaeTcss 0OpaTHO B OOIIECTBO, a Yyepe3 Hero — K KaxJI0My MHIUBHIY. DTO HEKUI oOmmii
HWHTEPEC, KOTOPBIM CMOCOOCH HANTH pa3yMHBIH KOMIIPOMHUCC B JOCTH)KCHHH T'YMaHU3AIMH YTrO-
JIOBHO-UCIIOJHUTENBHBIX OTHOIIEHHH. CoepikaHue MPUHIIMIIA TYMaHU3Ma OTPAXKaeTcsl B 00IINX
U CIIEHHUAIIBHBIX MEXIYHAPOJHBIX aKTax O MpaBaxX YeJOBEKA U 3aKIIFOYEHHOT0, OTPAXKAETCS B LE-
JIM Haka3aHWs (MCIPaBJIEHUE) U 3aKPEIUIAETCS B OTPACIEBOM MPUHLUIIE COENUHEHNS HaKa3aHUs
C UCIIPABUTEIbHBIM BO3JEHCTBUEM (CM. HHXKE).

CBoeobOpa3ue IpUHIMIA AeMOKPATH3MAa 3aKJII0OYaeTCs B TOM, YTO OCYKAEHHOTO MpH-
3HAIOT CYOBEKTOM YTrOJOBHO-MCIOJHUTEIBHOIO MpaBooTHOIIeHUs. MHave, ecnu Obl OH ObLI
TOJILKO OOBEKTOM, CII0)KHO 0KMJATh OT HET'O aKTUBHOW M OCO3HAHHOM MO3UIMH B MIPOIECCEe A0C-
THXKEHU Liesiel HakazaHus. ColepaHue MPUHIUIIA JEMOKpPATU3Ma OTPaXXaeT CYHIHOCTh Opra-
HU3ALMU NpoLiecca MCIPABICHMsI, KOTOpash BBIPAKAETCS B yYaCTUU OPraHOB I'OCYIapCTBEHHOMU

" Anekcees C. C. O6mias Teopus npasa: yd4ed. — 2-€ u3., nepepad. u gomn. M.: TK Benbu, Uz x-
Bo IIpocmnekt, 2008. C. 97.
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BJIACTH, OPTAaHOB MECTHOTO CaMOYIPABJICHHUsS, UHBIX OpPraHu3aluid, OOMIECTBEHHBIX OOBEIMHE-
HUMW, a TAK)K€ TPa)<IaH B UCIPABICHUU OCYKIEHHOro. Tem caMmbIM, HECMOTPs Ha M3HAYAJIBHO
PSKUMHBIA XapakTep HMCHPABUTENBHBIX YUPEXKIECHUH, oOecrieunBaeTcsi onpeaesnéHHas OTKPbI-
TOCTb UX JIEATEIBbHOCTH. Tak, CylmecTByeT HEelblid Psii JOKHOCTHBIX JIMI], KOTOPBIM MPEJOCTaB-
JICHO MPABO MOCEUIEHUS YTOJIOBHO-UCIIPABUTENLHBIX YUPEKICHU 0e3 CIeHalIbHOTO Ha TO pa3-
pemenus (ct. 24 YUK P®). IlpencraBurenu cpeiacTB MaccoBOod HMHGOPMAIMK U WHBIE JIHIA
TaK)K€ UMEIOT MPaBO MOCEHICHUS YUPEKIECHUN U OPraHOB, UCTIOIHSIOIMIUX HAKA3aHUS IO CIICIH-
AIbHOMY pa3pelIeHrI0 aIMUHUCTPALMU 3TUX YUPEKACHUN U OPraHOB JHOO BBIIIECTOALIUX Op-
raHoB. OcCyxJI€HHbIE UMEIOT MPaBO Ha MPEJOCTABICHUE UM B YCTAHOBJIICHHOM MOPSJIKE CBUAA-
HUH, TOCBUIOK, Tepeay, OaHaeposiel, KpaTKOCPOUHBIX U JUTUTEIbHBIX BBIE3IOB 3a MPEEibl UC-
MPaBUTEIBHOTO YupexaeHus. Tene- u paguonepenayu sl OCY>KIEHHBIX TaK)Ke YCTaHABIUBAIOT
UX CBSI3b C OOILIECTBOM U FOCYIapCTBOM.

MexoTpacineBoil IPUHLUII PABEHCTBA OCYXIEHHBIX IEpE]l 3aKOHOM HE TOJIBKO KOH-
KpETU3UPYeT KOHCTUTYLIMOHHBIE TapaHTUU TPaB U CBOOO]] YEIOBEKAa HE3aBUCHMO OT I10JIa, S3bI-
Ka, MPOUCXOXK/ICHHS, MECTA JKUTEIHCTBA, OTHOIICHUS K PEITUTHH, YOSKICHUH, TIPUHAICKHOCTH
K OOIIIECTBEHHBIM 00beIMHEeHUIM U T.1. (cT. 19 Koncturynun P®). B ucnpaButensHoOM mporiec-
ce OH UMeeT 0co00e 3HaUCHHE IS OCYKIEHHBIX, KOTOPhIE OTHOCATCS K TOH KaTeropuu JIOJeH,
KOTOpPBbIE BECbMa OCTPO pearupyroT Ha HapylIeHHE JaHHOro npuHuumna. MccmegoBaTenu oTme-
YaroT TOT ()aKT, YTO €CJIH MO OTHOLICHHIO KO BCEM NMPHUMEHSIOTCS paBHBIE MEPHI, TO HAPOJ MO-
JKeT "TepreTh" Takue yCJIOBHS ropasio OoJbiie U aoibine. Kak TOIbKO HAUMHAOTCS pa3IndHbIC
OTKJIOHEHHSI, UCKIIFOUEHUSI, IPUBWIIETUU U T.I., TO HEU3MEHHO 32 3TUM BO3HHMKAET BHYTPEHHSS
HaIpsSKEHHOCTh Y OYEBHJILIEB, A 3aTEM YXYJALIEHUE COLMAIBHOW U KPUMHUHOJIOTUYECKON CUTYa-
MU B 00IIecTBE B 1IesIoM. Emié OombIre mocineCcTBUS MOTY9Ial0TCs IPYU HAPYIIEHUH TTPUHIIATIA
paBEHCTBA B OTHOUIEHHH OCYKJEHHBIX, MOCKOJIbKY, BO-TIEPBBIX, OHU 0OOCTpEHHEE pearupyroT
Ha TaKkWe HapyLIEHUs, a, BO-BTOPHIX, B CBOEM IMOBEJECHUU MPECTYINHUKU HE OCTAHABIMBAIOTCS
nepesi yCTaHOBJIEHHBIMU HOPMaMH MOBEICHUS U 3allpeTaMu 10 onpeaeneHuto. OJHaKko MpUHIHUIT
paBEHCTBA HE O3HAYAET, YTO CPEJCTBA MCHPABICHUS MPUMEHSIOTCS OJMHAKOBO KO BCEM OCYXK-
JEHHBIM, MOCKOJIBKY PaBHOE, MPUMEHSIEMOE K HEPABHOMY (KaXKIbIi OCYXAEHHBIM OTIMYAETCS
CBOEH WHIUBUIYAJIBHOW IICUXUKOW, YTO MPOSBISETCS B Pa3HOM CTEIEHU OCO3HAHUSA CBOErO
BHYTPEHHET0 U BHEIIHEr0 MHpa), IOPOKIaeT HepaBeHCTBO. To ecTh /1 oOecreueHns paBeHCT-
Ba TpeOyeTcss K HepaBHOMY MPUMEHSATh HEpaBHBIE MAcCHITa0bl, OCHOBY JUISI 4eTrO CO37aéT Clie-
JYIOIIWI TPUHIIUIIL, SIBJISFOIMNACS OTPACTIEBBIM.

[Tpuaiun audpepeHunanum ¥ UHAUBUAYAJIM3ALUMHA UCIIOJTHECHUS] HAKA3aAHUS SIBJISI-
€TCsl MPOU3BOJIHBIM OT MpUHLMUIA TuddepeHInanu 1 HHANBUAYAIN3allM Ha3HAUCHUs HaKa3a-
Hud. Kputepuu ux sSBISIOTCS MPAKTUUECKU OJUHAKOBBIMU, 33 UCKJIIOUYEHUEM TOTO, YTO MPHU HH-
JTUBUyaTU3al[iU UCIIOJIHEHUSI HaKa3aHUs 3a OCHOBY OepéTcsi pealbHOE MOBEJACHUE OCYXKIEHHO-
ro, a Mpu UHAUBUAYATU3ALNN Ha3HAYCHHS HaKa3aHUsI — COBEPIIEHHOE paHee MPECTYIMHOE MOBe-
nenue. [Ipyu 5TOM OJTHH M T€ )K€ KpUTEPUU HAXOAAT CBOE OTpa)KEHUE COOTBETCTBEHHO B HOpMax
YTOJIOBHO-UCTIOJTHUTEIBHOTO U YTOJIOBHOTO 3aKOHOJATENbCTBA. MIHOTIa CTYI€HTHI OrpaHUYKBa-
I0T Ha3BaHWE MPUHIMMA cioBamMu "auddepeHnnanvu U WHANBUIyATU3alUd HaKa3aHus" JTu00
BOOOIIIe O€3 MOCIEeIHEro CIoBa. DTO HE TOJIBKO BEAET K yTpaTe CMBICIA, HO M TOBOPHUT O HEMO-
HUMaHHMM MPUHINIA, TOCKOJIBKY Ha3bIBAKOTCA JEWCTBHS, HO HE YKA3bIBAETCA 10 OTHOLICHHIO K
KaKOMY MPEAMETY OHU MPOU3BOISTCSI.

JlauHbIN NpUHLIMI 00sieryaeT paboTy MepcoHaia UCIPaBUTENIbHOTO YUPEKIECHUS U CO3-
Ta€T HOPMaJIbHBIE YCIIOBUS JUTSl JOCTYDKCHHS IleNied HakazaHus. B orcyrcrBum nuddepenima-
LMW UCIIOJHEHUS HAKA3aHUS B OJTHOM OTPSII€ MOTJIM HAaXOJIUThCA JIMIA, COBEPUIMBIINE MTPECTYTI-
JICHWE BIEPBBIE WM HEOOIBIION TSHKECTU MU MHOTOKPATHO CYJUMBIC WU COBEPIIUBIIKE 0CO00
TSDKKOE TPECTYIUICHHE. B Tako#l cuTyamuu MCIpaBUTEIBHBIN Tpoliece uMell Obl 0OpaTHBIN Xa-
paxTep, MOCKOJIbKY BO3JICHCTBUE JIUIIA, B TIOBEIEHUH KOTOPOTO HAOIIOJaeTCs PeIUIUB MIPECTYII-
JeHui 1160 coBepiIeHne 0000 TAKKOT0O MPECTYIUICHUS, KaK MPaBUIIO, BCETa BhIIIE, YEM Y JIH-
11a, BIIEPBBIC COBEPIIMBIIEE MPECTYIJICHUE, TeM OoJiee HeOONbION TspkecTH. JlanHOoe 00CTOs-
TEIbCTBO OJHOBPEMEHHO 3aTPYAHUIIO ObI ACSITENbHOCTD MEPCOHANIA UCIIPABUTENBLHOTO YUpekKe-
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HUS XOTs OBl IO TOH MpUYHMHE, yTO ObUIa OB CO3/1aHa MpobJeMa peanu3aluy NPUHIKIIA PaBeH-
CTBa OCYX/IEHHBIX 0 OTHOIIEHHUIO K HEPaBHBIM JIOASIM (II0 BHYTPEHHEMY MHUPY U UX OCO3Ha-
HUIO BHEIIHETO MUPA).

Juddepenunanus 1 MHAMBUAYAIU3aALMs] UCTIOJHEHUS HaKa3aHUs COOTHOCATCS KaK Iie-
J0e M yacTh. VIHAMBHUyanu3anus SBIsSETCS JOTHYECKUM MPOJODKEHUEM Tpolecca auddepeH-
[Malli{ UCIOJHEHUs HakazaHus. VX pasnuuue nposBisieTcs B KPUTEPUSIX U UX FOPUIUMUECKUX
nociencteusx. K kpurepusm auddepeHnranuy UCTIONHEHUST HaKa3aHUsl OTHOCATCS CIEIYIo-
IIME€: XapaKTep U CTENEeHb ONACHOCTH COBEPIIEHHOIO MPECTYIUIEHHs, (opMa BUHBI, 1OJI, BO3-
pact. B 3aBHCHUMOCTH OT 3TUX KPUTEPHEB BCE OCYXAEHHBIC KIACCUPUIMPYIOTCS HA PA3IUYHbIC
IPYMNIIBI AJIs TOCIEAYIOIIEro paclpeieeHus 10 Pa3IndHbIM BUAAM HCIIPABUTENBHBIX YUPEKIe-
Huil (ct. 74 YUK P®). Takum oGpaszom, B mporecce AuQQepeHIInaiuy yCTaHABIUBACTCA BHL
UCIIPaBUTEIBHOIO YUPEXKJEHHUsS, a BMECTE C 3THUM M (PUKCHUPOBAaHHBIH OO0BEM KapaTesIbHO-
VCIIPABUTEIBHOIO BO3JECHCTBYS B OTHOILIEHUHU OCYXAEHHBIX, KOTOPBIN B paMKaX YCTaHOBJIEHHO-
ro BHJIa UCIIPABUTEIBHOIO YUPEKACHUS sIBIIseTCs HeM3MeHHbIM. [locne nuddepenHnuanum uc-
NIOJTHEHUsI HaKa3aHUs CJeyeT dTall ero MHIAMBUAyain3auuu. Ero oco0eHHOCTh, B OTIMYKE OT
T QepeHmanuy, 3aKiIo4aeTcss B TOM, 4T0 00bEM M BUJ KapaTelbHO-UCIPABUTEIBHOTO BO3-
JEICTBUS B OTHOLLIEHUH OCYKIEHHOTO MEHSETCS, @ B KAUECTBE KPUTEPHS BBICTYIIAET NIOBEIECHUE
HOCJIEIHEr0: COOII0AEHNE HOPM YrOJIOBHO-UCIIOJIHUTENBHOTO 3aKOHOIATENbCTBA BEJAET K CMAT-
YEHUIO YCJIIOBUH COJEPKAHUS OCYXKAEHHOIO, a HAPYIICHHUE — K Y)KECTOUEHHIO. B 3TOM cocTouT
CXOJZICTBO U pasznuuue auddepeHunanuy 1 UHIUBUyaaIu3alui UCTIOTHEHUS HaKa3aHuU .

[IpyHIMI panoOHAIbHOI0 NPUMEHEHHUSI Mep NPHHYK/ICHUs], CPeACTB HCIPABJICHUS
U CTHMYJIMPOBAHMS NMPABOMOCJIYLIHOIO MOBeJEeHUs B IIpolecce JOCTHKEHUs Iieneil Haka3a-
HUSI MO’KHO Ha3BaThb HE TOJIBKO CAMbIM Ba)KHBIM, HO M HamOoJsee CIOKHBIM. J[aHHBIN MpUHIIMIT
COOCTBEHHO MCXOJAUT M3 OCHOBHOM II€JIM HAaKa3aHUS — MCIIpaBlIeHHEe, U 0asupyeTcs Ha IMOJoXKe-
HUSX UCIPABUTEIBHON IICUXOJOTUU U HCIPABUTEIBHOM menaroruku. To ecTh s peanusanuu
JAHHOTO NMPHHLMIIA HEOOXOJUMO 3HaTh BHYTPEHHUN MHpP OCYXKIEHHOTO U BHJETh €r0 TEKyIIee
COCTOSIHUE, a TaKkKe 00JazaTh MeJIarornyecCKUMH HaBBIKAMHM U NpUEMaMM JJIsl HAlpaBIEHHOTO
BO3JICUCTBUS Ha ocyxa¢HHOoro. Obnanas Tpedyemoit nHpOpMaIKei, COTPYIHUK TepcoHaa Mc-
IPaBUTEIBHOTO YUYPEXKICHHUS JOJDKEH BBIOpPAaTh M3 BCEW COBOKYMHOCTH MEp NPHHYXICHHS,
CPEZCTB UCIPABJIECHUS U MHOTOOOPa3HbIX (JOPM CTUMYJIHUPOBAHUS MPABONOCIYLUIHOIO IOBEACHUS
€MHCTBEHHO BEPHBIE B KOHKPETHOW JKU3HEHHOW CUTyallMM ISl JAHHOTO OCY)KIEHHOIO BapHa-
IIUM COOTBETCTBYIOIIUX Mep, cpeacTB U GpopM. KirtoueBbIM CII0BOM B JaHHOM IPUHIIUIIE SBISET-
Csl «pallMOHAJIbHOE». YCJIOBHO MHAMBHJIA MOKHO CPaBHUThH C JIOCTATOYHO CIIOXKHBIM 3aMKOM,
OTKPBIBAIOLIUMCS KJIFOYOM, KOTODPBII COOTBETCTBYET ero MmexaHuszMy. HemnpodeccrnoHanbHbIN
noa00p «KIF04a», BKIIIOYasi COYETaHWE MEp MPHUHYKICHUS, CPEICTB UCIIPABICHHUS U POPM CTH-
MYJIMPOBAHUS MPABONOCIYLUIHOIO MOBEIEHUS, ONpeNeNseT COOTBETCTBYIOUMMH pe3ynbrar. Ilo
MHOW aHAJIOTUH YEJIOBEKAa MOXKHO CPaBHUTH C MY3bIKAJIbHBIM MHCTPYMEHTOM, KOTOPBIN KasKbIi
YeJI0BeK MOXeT HacTpauBaTh. Ho, BO-IiepBBIX, HAJ0 3HATh, YTO (KaKue CTPYHbI) HACTpauBaTh,
YeM WX HAacTpaumBaTh M Kak. Eciam HeZoTsHYN Tu00 MepeTsHyl, TO TApMOHUYHON HACTPONKHU U
COOTBETCTBYIOILIETO 3By4aHus He OyneT. Eciu ncnonb3oBaTe HEroJHbIE CPEACTBA AJISl HACTPOM-
KU (KOPPEKIIMH TTOBEJICHHS ), TO MOKHO «COPBaTh» JIMOO «CIOMAaTh» MPUBOIHBIC MEXaHU3MbI Ha-
CTpoMKM noBeeHUs. [10CKOIbKY YET0BEK SBIISETCS KUBBIM CYILECTBOM, TO MOJO0OHBIE TPUBO/-
HbIE MEXaHU3MBbl MOTYT BOCCTaHaBJIMBAThCSI HAa IICUXOJIOTMYECKOM YPOBHE.

KonkpeTHbIN yu4é€T 0COOEHHOCTEH BHEITHETO M BHYTPEHHErO0 MUPOB MHIAMBHUAA JOJDKEH
COOJIIOIATHCS 110 OTHOILEHHIO K KOKAOMY OCykaAEHHOMY. CII0)KHOCTh MOKET BO3HUKATh Y TOTO,
KTO JIEUCTBYET MO HEOOOCHOBAHHOW METOJI0JIOTHYECKOM YCTAaHOBKE M HE 00amaeT HeoOXOoau-
MBIMHU HaBBIKaMU JINOO 3aMHTEPECOBAH B JIOCTHKEHUU HE MPO(ECCHOHANBHBIX, a TUYHBIX LIEJIeH,
Korjga (opMaJIbHbIM OTHOIIEHHEM K CBOEH padoTe COTPYIHMK IBITAeTCs MOJMEHUTh €€ BHYT-
penHee conepxkanue. CyTb METOAOJIOTMYECKOIO IMOAXOAA K JOCTHMKEHHMIO LEJIEH YrOJIOBHO-
UCTIOJIHUTENIBHOTO 3aKOHOJATENbCTBA HA CaMOM JieJie JOCTaTOYHO MpocTa. IlepBblii MOMEHT 3a-
KJIIOYAeTCsl B TOM, YTO Ka)blii OCYXIEHHBIN (KaK M €ro MpecTymHOe MOBEACHHE) 00YCIOBICH
€ro NMpoLUIBIM U COLHUAIBHBIM OKpyKeHHEeM. [109TOMy KOPpPEKTHO IOBOPHUTH O NMPHYACTHOCTU
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OCYXIIEHHOTO B CUTYyallMd O00YCIOBIEHHOTO MOBEJCHUS, @ HE O €r0 BUHE B COBEPIICHHUH TPECTY-
ieHus. B ¢cBOrO ouepeapr 3TO MOXKXHO OCO3HATh, €CIIM OTKA3aThCsl OT HAYYHO HEOOOCHOBAHHBIX
uzei cBoOOABI BOJMM U ciydailHOCTH (cchlika). MIHaue Hajo BO3BPAIIATHCSA K HIEAM «TIYHEC»,
«BEYHOTO JIBUTATENSI» U T.J. BTOpOil MOMEHT ycMaTpHUBaeTCs B TOM, YTO TICUXUKA YEJIOBEKA, MPU
MOMOIIIA KOTOPOM OLIEHUBAETCS )KU3HEHHAs] CUTYallMH U ONPEIEIISIETCS] €r0 BHEIIIHEE MMOBE/ICHUE,
COCTOUT HE TOJIbKO M3 CO3HAHMS, HO U HEOCO3HAHHOW B JaHHBIM MOMEHT 4acTu. [Ipuuém, mo-
CJIeIHSISl HE CTOJIbKO BJIIMSIET HA MOBEACHHUE YEJIOBEKA, CKOJIbKO YIPAaBIAET UM, MOJABOAS €ro K
TEeM >KH3HCHHBIM CHUTYallMsIMH, B KOTOPOM HHAWBH OKa3biBaeTcs. OIHAKO sIBIIEHUS camoped-
JIEKCUM U PAIlMOHAIIBHOW MOTHBAIMU MOBEJACHUS UCKAXKAIOT BO3ACHCTBHE HEOCO3HAHHOTO, MO/I-
MEHSIsI FHTETPUPOBAHHYIO BCEM MPOIIUIBIM YEJIOBEKa OTBETCTBEHHOCTD 3a JIF0OOE €ro MOBEICHHE,
a PaBHO €ro MPeJIKOB, Pa3TMYHBIMH SPJIBIKAMH THTIA HECYACTHBIX CIIy4aeB, OOJIE3HEH, qpaM, Tpa-
requid, ITII, npecTynHbIMU mOCSATAaTEIHLCTBAMU U T.JA. TPETU MOMEHT 3aKJIIOYAaeTCsl B TOM, UYTO
3HAUYCHHE BHEIIHEH peajbHOCTHU HA MOBEJACHUE CKPBIBAIOTCS B CYLIECTBYIOLIMX MPUYUHAX U YC-
JIOBUSIX, B KOTOPBIX HaXOJWJICS MHIWBHJ, a BIUSIHUE BHYTPEHHEH PEaJlbHOCTU PACKPBIBAETCA B
MOTHBAX U IEJSIX €ro MOBEISHUS. YUET NEePEUNCICHHBIX aClIEKTOB B Pa00Te ¢ OCYXAEHHBIM TI0-
3BOJISIET KOPPEKTHO MOJOUTH K JOCTUKEHUIO LIeJIEd YrOJIOBHO-UCIOJHUTEILHOTO 3aKOHOAATEb-
CTBa.

[IpuHIKT coeqUHEeHNsI HAKA3aHUS ¢ MCTIPABUTEIbHBIM BO3elcTBHEM ObLT chopmy-
JUPOBaH e B MEPBOM UCIPABUTENLHO-TPYA0BOM Kojiekce (nanee — MTK) 1924 rona, a 3arem
nocnegoarenbHo nepexoawst B UTK 1933 u 1970 rogos. JlaHHBIN NPUHIUIT XapaKTEePEeH IS
IPaBOBOIO rocynapcTsa, kotopoe cornacHo cT. 10 YUK PO o6s3yercs o0ecneuynTh 3aKOHHOCTD
MPUMEHEHHUS CPEACTB UCIpPABJICHUS OCYXIEHHBIX, WX MPABOBYIO 3alIUTy W JUYHYIO Oe3omac-
HOCTh. [lOoCKONBKY HaKazaHUe SBISETCS MEPOU TOCYAapCTBEHHOTO MPUHYXKJIEHUSI, TO B OTCYTCT-
BHE€ JAHHOTO MPHUHIIUIA MEPCOHAT UCTIPABUTEIHHOTO YUPEIKICHUS MOT Obl OrpaHUYMBATHCS MC-
MOJIHEHHEM TOJIbKO PEKUMHBIX OIpaHUYeHUN 715 ocykaéHHoro. Ho Torna cnonHenue Hakasa-
HUS CBOJWJIOCH OBbI K Kape, YTO MPOTUBOPEUUT M MEXKAYHAPOIHBIM HOPMaM OOpaIICHHS C OCYXK-
néunbivMu, 1 Koncturyuun Poccun, 1 HopMaMm yrojJoBHO-UCTIOTHUTEIBHOTO 3aKOHOAATEIbCTBRA.
[TosToMy MpOBO3TIAIEHHBIN TPUHILIMIT HAMPABJICH HA MPEAYNPEKICHUE CBOJIUTh YTOJIOBHOE Ha-
Ka3aHHe TOJIBKO K Kape, Tpedys OT afMUHUCTPALUU 00S3aTEIILHOTO TPOBEJICHHS BOCIIUTATEb-
HBIX MEPONPUATHIA, HATTPABICHHBIX HA UCIPABJICHUE OCYKIEHHOTO.

Kaxapie u3 mepedyrcieHHBIX BhIIIE MPUHIIMIIOB, UMEIONTUX COOCTBEHHOE COJIEp:KaHUE U
HaIpaBJeHUE BO3JICUCTBUS, TEM HE MEHEE B3aMMOCBSI3aHBI MKy COOOH, JOMOIHSIOT APYT IPY-
ra v MOTOMY UX peaiu3aius J0KHA OBITh KOMIUIEKCHOM.

4. IloHsiTHe, CTPYKTYPa M BUAbI HOPM YIOJIOBHO-HUCIOJHUTEJIbHOI0 NMpaBa. Yro-
JIOBHO-MCIIOJIHUTE/IbHbIE IPABOOTHONIEHNS (BO3SHNKHOBEHHE, PA3BUTHE U MPEKPAallleHne) U
ux coaepskanue. CornacHo cr. 2 YUK PO yrosoBHO-UCHOJHUTENBHOE 3aKOHOJATEIBCTBO CO-
crout u3 YUK P®, npyrux ¢enepaibHbIX 3aKOHOB U OCHOBAHHBIX Ha HUX IMOJ3aKOHHBIX aKTax
dbenepalbHBIX OpPraHOB WCIIOJIHUTEIBHON BIIACTH, UMEIOIIMX MPEIMET PETyIHpPOBaHUs, YKa3aH-
HBIN B 4. 2 cT. 2 YUK P®. [loHATHE HOPMAaTUBHBIX aKTOB, X BUJIbI, H€PAPXUS, BUABI U CTPYKTY-
pa HOPM M MPaBOOTHOIIEHUN PACCMATPUBAIOTCS B KypCce TEOPUHU TOCYJapCTBa M MpaBa, 4To He-
00X0IMMO CTYACHTY BOCCTAHOBHTH B cBOei mamsaTu. [loHMMaHue BUIA U COJEPIKaHUS HOPMBI
SIBJISICTCSI OTPEIEIAIOMUM (PaKTOPOM MPU PEIICHUH KU3HCHHBIX CUTYAIlMi, U3JI0)KCHHBIX B 3a-
Jayax K JaHHOMY Kypcy. Kak mpaBuiio, HOpMBbI YroJIOBHO-UCIIOJHUTENIBHOTO MpaBa MpeICcTaB-
JS0T co00M MOJIENb JOKHOTO TOBEJIEHUS CYOBEKTOB M yUYACTHUKOB BO3HHKAIOIIUX MPABOOT-
HOIIIEHHM, B KOTOPBIX YCTAHABIMBAIOTCS MPABUIIA, B COOTBETCTBUU C MPEANUCAHUSIMHU KOTOPBIX
PETYJIMPYIOTCA 3TH OTHOLLICHHS.

OpnHako He Bce HOPMBI COAEpKaT MOJEIU MOBE/ICHUs. TaK, CYIIECTBYIOT HOPMbI-33/1a4l
(ct. 1 YUK P®), Hopmbr-nipunnumsl (cT. 14 YUK PO), nHopmel-gedununuu (ct. 9 YUK PD). B
3aBUCHMOCTH OT XapaKTepa yCTaHABIMBAEMOTO MpaBUIa MOBEICHIS HOPMBI KIIACCUDHUITUPYIOTCS
Ha PEryJATHBHBIC (pErJaMEHTHUPYIOIINE MpaBa W O0SA3aHHOCTH CTOPOH, KOTOPHIE B CBOIO OYe-
penb pasaensroTcs Ha 00s3bIBarONINe (IPU3HAKOM SIBIISTIFOTCSI HAJTMYKE CJIOB: JOJKEH, 00s3aH H
T.IL., HanipuMmep, cT. 82 YUK P®), ynonHomounBaronme (B Ka4eCTBE MPU3HAKa BBICTYIIAIOT CJIO-
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Ba: MOXET, UMEET MPaBo M T.[., B YaCTHOCTH, 1. 1 ct. 96 YUK P®D), 3anpeniatoniue (cnoBa ot-
paxkaroT TpeboBaHHE BO3JEP>KUBATHCA OT OMPENEIEHHOTO MOBENEHUs, Hampumep, m. 2 cr. 95
YUK P®). IToaTomy yke OHO OIpENEIEHHE BHIa HOPMBI, YTO BO3MOXKHO B IIpoliecce €€ uTe-
HUS, 3HAUUTEIHHO CY’KaeT cepy MOoMcKa OTBETa Ha OCTAaBJICHHBIE BOMPOCHI.

KpoMe peryiasiTuBHBIX HOPM CYIIECTBYIOT MOOIIPUTEIbHBIE, K KOTOPBIM OTHOCSITCSL pa3-
JIMYHBIE MepbI MoouIpeHus (B yacTHOCTH, CT. 113 YUK P®D), oxpanuTenbHble, MPEICTABISAIONINE
coboi Mepbl B3bickanus (Hampumep, cT. 102, 115 YUK P®). [Ina cobmroneHuss mpuHIMUNA 3a-
KOHHOCTH Ba)XHO YUYUTHIBaTh Hajguuue eme€ OJHON TPYINIbl HOPM — OPTraHU3aIOHHO-
TeXHHUECKOH. Takne HOpPMBI HE YCTaHABIMBAIOT JOIMOJHUTENBHBIX MPaB U 00S3aHHOCTEH CTO-
POH, a MpeAycMaTpUBAIOT MPOIEAYPHbIE ACMEKThl PEryJIHpPOBAaHUS YK€ YCTAHOBIEHHBIX HOPM
OTHOCHUTEIIHO TeNe(OHHBIX MEPErOBOPOB, MOJIYUCHHUS MOCHUIOK, Mepenad u OaHaepolieid, CBU-
JIaHuil ¥ T. 1. Bce HOpMBI MOKHO TaKkke KiIaccu(UIUPOBAaTh HA MaTepHalIbHbIE (OIPEaesIoIIne
npaBuja MOBEACHUS) U IpolieccyalbHbIe (COAepKalllhe YCIOBHUS U MOPSAOK pealiu3aluu ycTa-
HOBJICHHBIX NpaBUJI MoOBeAeHus). Pa3neneHne HOpM Ha BUABI U MX YCTAaHOBIIEHHE HMEET HE
TOJIbKO TEOPETUYECKOE 3HAUCHUE, HO U SIBJIAETCS OCHOBAHUEM JIJIsi TOYHOT'O OIPEACIICHUs XapaK-
Tepa U CoJep>KaHus MpaB U 00s13aHHOCTEN YYaCTHUKOB MPABOOTHOIICHUH, YTO HEOOXOIMMO AJIs
MPaBUIILHOTO TPUMEHEHUS JAHHBIX HOPM.

[To cBoelt cTpyKType HOPMBI YTOJIOBHO-UCIOIHUTEIBHOTO IIPaBa UMEIOT CBOM OCOOEH-
HOCTU. Tak, TUIOTE3a KaK YCIOBUE WIIH COOBITHE, TIPU KOTOPHIX MPUMEHSIETCS] HOPMa, YacTO BBI-
HOCHTCS 3a €€ mpesensl (OOBUHUTEIbHBIN MPUTOBOP Cy/Aa, BCTYMUBIINN B 3aKOHHYIO cuity). On-
HAKO B psAJIe HOPM TUIIOTE€3a MOXKET COJAEPKATHCS B CaMOil HOpME, HallpuMep, B HOpME, MPeIoCc-
TaBIIAIONICH MpaBo nepeaBmwkeHus 6e3 kouBos (cT. 96 YUK P®); ycranaBnuBaroiieir 0CHOBaHUS
NepeBojia B IPyrue yCIoBUsL OTObIBaHUs TuieHus cBoOoab! (cT. 122 YUK P®) u ap. Aucnosu-
1Usl KaK 3JIEMEHT HOPMbI, ONPEeiollel MpaBuiio MoBeAeHHS (1IpaBa U 0053aHHOCTU CTOPOH)
MOXXET HE COBIIQJIaTh [0 HOPME IMpaBa U CcTarbe. Tak, B OJJHON CTaThe MOTYT COJIEPKAaThCs JBE
HOPMBI, HallpUMep, O MPEIOCTABIEHUU KPATKOCPOUHBIX WM JUIMTEIbHBIX BBIE3/I0B 3a Mpeaesbl
ucnpaBuTensHoro yupexaenus (ct. 97 YUK P®) nubo npemocTaBnsionield KpaTKOCPOUHbIE U
mmutenbHble  cBuaaHus (cT. 89 YUK P®). OcobGeHHOCTh CaHKIMA HOPM  YTrOJOBHO-
WCIIOJIHUTEJIBHOTO MpaBa KaK MOCIEACTBUS HAPYIICHUs] YCTAHOBJICHHBIX MPABUJ MMOBEJICHUS SB-
JISIETCSL TO, YTO OHU MOTYT HaXOJUThCS B Apyrou crathe Koaekca (cr. 115 YUK P®) mubo Booo6-
e ObITh OJTAHKETHOW W PEryIupOBaTHCS HOPMaMU WHOTO 3aKOHOJATENbCTBA (aIMUHUCTPATHUB-
HOT'0, TPYIOBOT'0, TPAXKIAHCKOTO | T.J.), Kak yka3aHo B cT. 102 YUK P®.

[lepeuniciieHHbIE TEOPETUYECKUE ACHEKTHl MMEIOT MPsMOE 3HAUYCHHUE MpPU PELICHUU
MPaKTUYECKHX 3a/a4. BHauane HEOOXOAMMO YCTAaHOBUTH TUIIOTE3Y HOPMBI, TO €CTh BBISIBUTH yC-
JIOBUE, MPU KOTOPOM JIaHHAsI HOpMa JIOJKHA PUMEHSThCA. J[J11 BEpHOTO ONpeAesieHHs TUIOTe-
3Bl HEOOXOMMO 00paIiaThcs K BHISICHEHUIO TEPMUHOJIOTUN 3aKOHA U YIIOTPEOIsIeMbIX B HEM TIO-
HATUMN, JIOTUKE U €€ 3aKOHOMEPHOCTSIM, a TaK)K€ YUUTHIBATh JUATCKTUKY SIBJICHUSI C OPUEHTALIH-
el Ha MPUHIUIIBI 3aKOHA, KOHCTUTYIIMOHHBIE M MEKyHapoIHble HOpMbI. Hanpumep, ecnu rumno-
TE30i HOPMBI SIBIIICTCS TPYAOBBIE KOH(IUKTBI, TO CIEIYEeT UCXOIUTh U3 MPHUPOABI U COJCpikKa-
HUsl Takux curyanuil. Ecim cymectByer uHas mpupoaa (aJIMUHUCTPAaTUBHBIE, YTOJIOBHO-
MIPABOBHIE ¥ HHBIE TIPABOOTHOIICHHSI) UM COACPKAHKE, HE OTHOCSIINECS K TPYIOBBIM KOH(IINK-
TaMm, TO HOpMa, periiaMeHTUPYIOLIas MOBEICHUE CTOPOH (AMCIIO3ULIMS HOPMBI), IPUMEHSATHCS HE
MOXET. AHAJIOTMYHBINA MOAX0] BOZHUKAET U B TOW CUTYyalluH, KOTJa OJIHa CTOpPOHA 3asiBISIET U
000CHOBBIBAET CBOU TPeOOBaHUS, a B MOBEICHUH JAPYTOH CTOPOHBI, B OCOOEHHOCTH, CO CTOPOHBI
AIMUHHUCTPAINH, COACPKUTCS MPSIMOE HapyIIeHHEe 3aK0oHa. [[0ATOMY B 11€710M 3TO HE KOH(IIUKT,
a HapyllIeHHe 3aKOHa, 32 KOTOPOE BUHOBHBIE B 3TOM JIMIIA JOJKHBI HECTU 3aCIIYy)KEHHYIO OTBET-
CTBEHHOCTb, TO €CTh JAHHYIO CUTYAILIMIO JOJIKHBI PEryJIupoBaTh yXe MHble HOpMBIL. [IpaBomnpu-
MEHHUTEeNIbHAs MPaKTUKa, KOTOpas He YUUTHIBAET YKa3aHHBIN MOAXO0 TOJIHKO (HOPMAIBEHO MOKET
C03/71aBaTh BUJMMOCTh OTHOIICHHS K 3aKOHY, IPABOBOMY T'OCYAAapCTBY, HE TOBOPS YK O KOHCTH-
TYLIMOHHBIX TOJIOKEHUSX O YEJIOBEKEe, €ro MpaBax M 3aKOHHBIX MHTEpecax KakK BBICIIUX LIEHHO-
cTsax. Muave 3adopmanuszoBanHas cucrema OyneT (GopMmaTrupoBaTh 4eloBeKa, U (GpopMaTupyer
€ro, B TOM YHCIIE, B MPECTYIHOM TOBEJIEHUH, TIOCKOJIbKY, €CJIM YYUTHIBATh MEXaHU3M IOBEe-
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HUS, TO MIPECTYIUICHUE SIBIISICTCS MPUBBIYHBIM, CUCTEMHBIM MOBEACHHEM. B TOM 4ucIlie TaKOBBIM
SABJISIETCS U TO MOBEACHUE, KOTOPhIE HA3bIBAECTCS B TEOPUH ''CUTYyaTUBHBIM'. Belb B pealbHOCTH
HE YYHTHIBAIOT BHYTPEHHIOI HAIMPABICHHOCTH MOBEACHUS WHAWBHUAA, €T0 MHPOBOCIPHUSITHS U
[IEHHOCTHbIE OPUEHTAllUU, KOTOpble ObUIM Y HEro c(opMHpOBaHBI paHee, U CKBO3b KOTOpHIE
MPOUCXOAUT OIIEHKA BO3HUKIIEH "BHE3amHO'" >KM3HEHHOM curyanuu. CiaeaoBaTelbHO, KaxAbIid
UCIIOJTHUTEIb KaK TpakJaHUH ToCyapCcTBa U 3JEMEHT OTPHUILIATEIbHOW 00paTHOM CBSA3H JAOKEH
UMETh TUATEKTUYECKU OPUEHTUP B MPOLECCE MPABONPUMEHHUTEIIBHON JESTENbHOCTH, MaMSTYs
0 TOM, YTO TEKYIIasi CUTyalllsl BOKPYT HETO B COBOKYITHOCTH, KaK KpPEJUTHO-pa3/ie]Hasi CUCTEMA,
AKKyMYJIUPYETCsl B COCTOSTHUE OOIIECTBA B IIETIOM, OMPEAEIIsis €ro HACTOsIIee, BBITEKAIOIIEe U3
MPOIIJIOTO, ¥ BEAyIllee K COOTBETCTBYOIIeMy Oynymemy. Hanexxna va "aBoch" nmubo Bepa B 4y-
neca camu 1o cebe, 6e3 HampaBIEeHHBIX HA ATO JEHCTBUI ¥ TOMBICIIOB, BCET/1a OCTABAIUCH U OY-
JIyT OCTaBaThCSl HA YPOBHE WILTIO3UM M MEUTAHUM.

VYT0JI0BHO-UCTIOJHUTEIbHBIE MPABOOTHOIICHHUSI BO3HUKAIOT B CBSI3M M MO IMOBOAY HC-
MOJIHEHUS U OTOBIBAaHUS HaKa3aHUsl, B MPOIIECCE KOTOPOrO OHU MOTYT U3MEHSTHCS, a IIPU HACTY-
IUICHUH COOTBETCTBYIOIIETO IOPUAMYECKOTO (hakTa — mpekpamarhes. K cTpykType MaHHBIX OT-
HOIIICHU OTHOCSAT: CYOBEKTOB, IOpUANYECcKUe (HaKThl, 00BEKTHI, UX cojaepxkaHue. K cyobektam
YTOJIOBHO-UCTIOTHUTENBHBIX OTHOILIEHUNH OTHOCSITCSL HE TOJIBKO OCYXKJIEHHBIE U MEPCOHAN UCIIpa-
BUTEJbHBIX YUPEKIEHUH, HO COTPYIHUKH OPraHOB, OCYIIECTBISIONINX KOHTPOJIb M HAaJ30p 3a
JaHHOU cepoit, a Takke cyaeOHbIe MPUCTABDI, UCHOIHSIIOMUE WTpadbl U KOHOUCKALIUIO UMY-
[IeCTBA, aIMUHUCTpALMsI U paOOTHUKH YUPEKIECHUMN, OpraHu3aluil 1 NpeanpusITHi, CBI3aHHbBIX
C HCIIOJIHEHUEM Pa3NIUYHbIX BUOB HaKazaHus, oOmmecTBeHHbIe o0beaunenus (ct. 23 YUK), mo-
neuntenbckuil coBeT (cT. 142 YUK P®), oTaenbHble rpaxaaHe, CBSIMICHHOCTYKUTEIN U POJICT-
BEHHHKH, TOCEIAIOIINE UCTIPABUTEIIbHBIC YUPEKACHUSI.

B xauecTBe 0OBEKTOB YrOJOBHO-UCIOJHUTENIBHBIX MPABOOTHOILIEHUH BBICTYIAIOT sIBJIE-
HUSA U TPEIMEThI, IO MOBOJY KOTOPHIX OHM BO3HUKAIOT. K MEepBBIM OTHOCSTCS HAampaBiieHUE
OCYXJIEHHOTO B MCIIPABUTEIBHOE YUpeKIeHUE I OTOBIBAHUS HAKa3aHMsI, BbIE3] U3 HETO, Mepe-
BOJl B JIpyro€ UCIpaBUTEIbHOE yupexaeHue u T.4. K npenMeram oTHOCSTCS mepenayu, MoChUI-
KU, OaHAEepOSU B MPOLIECCe UX IMOIYYEeHUS U UHbIE MaTepualibHble (GOPMBI peanu3aluu NpaB U
00s13aHHOCTEHN OCYXIEHHBIX OO APYTrUX YIACTHUKOB YTOJIOBHO-UCTIOTHUTEIBHBIX OTHOIICHU.
HOpuanueckumu pakTamu BBICTYNAIOT AEUCTBUS WM COOBITHS, B CBA3U C KOTOPHIMU BO3HHKA-
10T, U3MEHSIIOTCA WJIM MPEKPAIlaloTCsl 3TU MPABOOTHOIIEHUS. Pa3innyaioT OCHOBHBIE OpUIUYE-
ckue (akThl, B KOTOPHIX YYUTHIBAIOTCS MPECTYMHOE MOBEIEHUE U JajbHEHIIne MpaBoOBbIE TO-
ciencTBUs (TIPUTOBOP CyZa, UCTEYCHHUE CPOKA, JOCPOUYHOE OCBOOOXKIEHUE | T.1.). Jpyroit pas-
HOBHUIHOCTBIO IOPUINYECKUX (PAKTOB SIBISIOTCS IEHCTBUS, BIEKYIINE U3MEHEHHE BHUJIa WIH pe-
JKUMa MCTIOTHEHHsI (OTOBIBaHMSI) HAaKa3aHMs, B OCHOBE KOTOPBIX MOXKHO pacCMaTpHUBaTh O0OBEK-
TUBHBIE U CyOBbEKTHBHBIC NMPUUYMHBI. HakoHel, K TpeThell rpymie puandeckux (pakToB OTHO-
CATCA IEUCTBUS, BIEKYIME BOSHUKHOBEHUE, U3MEHEHHUE WM MIPEKpaIeHe KOHKPETHBIX IPaBo-
OTHONICHUH, HAaIIPUMEP, MPUBJICUEHUE OCYKIEHHOTO K JIMILIEHUIO0 CBOOOIBI K paboTe 6e3 oriaThl
Tpyla, NPENOCTaBICHUE MAOMOJIHUTENbHBIX CBUAAHUW U T.A4. K copepXkaHUIO YrojJOBHO-
MCIIOJTHUTENIbHBIX OTHOILIEHUN OTHOCUTCS (DaKTHUECKOe MOBEACHHE MX YYaCTHHUKOB, OTPa’Karo-
1Iee UX MmpaBa, 00S3aHHOCTH, 3aKOHHBIE HHTEPECHI.

['py6oii ommOKoM, CBUIETENHCTBYIOIIEH O HEYCBOCHUH CTYICHTaAMH KaK OCHOB TEOpPUH
roCy/apcTBa | IpaBa, a TAKXKE JIOTUKU U TUATCKTUKHU SBJICHHSI, COOBITHS, IPUHIIAIIOB U COJEP-
’KaHWsI HOPM 3aKOHa SIBJISIIOTCS MPEUIOKEHHS] pacCMaTpUBATh KU3HEHHYIO CUTYAIHIO C ABYX
CTOPOH: CHadaja pacCMaTpHUBAIOT MpaBa WM OOS3aHHOCTH OJHOM CTOPOHBI, a 3aT€M HCCIEAYIOT
MPaBOBOM cTaTyc Ipyroi. /leno B TOM, 4TO KU3HEHHAs CUTYyallMsl JOJDKHA ObITh pa3pelieHa npu
MPEJIOKEHHOM COYETaHUU OMPENeIEHHOTO MOBEJACHHS CTOPOH. M eciin HaOMIOAa0TCs HapyIIIe-
HUS 3aKOHA y KaXIOH CTOPOHBI, TO HEOOXOIUMO OOOCHOBATH MPHUOPUTET OJTHON OOS3aHHOCTH
HaJ JPYroil TMOO MpU MOMOIIM BEPXOBEHCTBA (3aKOHOJATEIBHON CUIIBI PETYIUPYIONIUX TOBE-
JIEHUE CTOPOH UCTOYHUKOB MpaBa) 3aKOHa, JIMOO MPU MOMOIIH €T0 MPUHIUIIOB U TEX K€ KOHCTH-
TYIIHOHHBIX TIOJIOKEHUH. AHAJOTUYHON ONIMOKOW SIBISETCS MpEeINIoKeHHe oOydaromerocss K
«Pa3bSICHECHUIO» OMPEACIEHHON CTOPOHE € TTpaBa Ha CyleOHYIO 3alUTy JU0O0 HA OOpalleHue B
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[IPaBOOXPaHUTENbHBIE OpraHbl. /JJaHHOE MPaBO HUKTO HE OTMEHSET U He ocnapusaeT. Ho Takon
MOAXO0/, KaK IIPAaBUJIO, BO3MOYKEH B MHOM KU3HEHHOW cuTyauuu. Peub jxe UaET 0 Npu3HaHUM 3a-
KOHHBIM JIUOO HE3aKOHHBIM OMPEACNEHHOTO MOBEACHUS CTOPOHBI B 33JJaHHOW KMU3HEHHOW CH-
Tyauuu. [losTomMy paspemarh CUTyalrio MPH MOMOLIN «pa3bsICHEHUS» CTOPOHE MpaBa Ha Cy-
neOHyIo 3amuTy 00 Ha oOpalleHne B MPaBOOXPAHUTEIBHBIC OPTaHbI, SIBISIETCS YKIOHEHHUEM
OT €€ pa3pelleHus, MOJIMEHON TpeaMETa pacCMOTPEHUS (ITOJMEHA Te3Kca), YTO MPUBOAMT K CIIe-
KYJISTUBHBIM YMO3AKIIOUCHHSIM U 3a0yKICHUSM, B TOM YUCIE, K camo3abyxaeHuto. Hepenko
o100HOE pa3bsICHEHHE TECHO CBA3AHO C MPSMBIM MOMPAHUEM IJIEMEHTAPHBIX IIPAaB M 3aKOHHBIX
WHTEPECOB YEJIOBEKA U TPa)KTaHUHA, OCKOPOJIEHUEM U U3/IEBATEIILCTBOM HE TOJIBKO HaJ HUM, HO
u 3akoHOM U Konctutynuenr Poccun. Harnmsaano sto onuceiBaercs B kHure I'. @. XoxpsikoBa
"Tlapagokcel TIopbMbI'. [lna mpeononeHus (opMain3Ma B TaKUX CUTyalMsX B YTOJIOBHO-
MpaBOBOH cdepe 3aKperuiéH MHCTUTYT HEOOXOIUMON 0OOPOHBI, KpailHeW HE0OX0aUMOCTH, (Hu-
3UYECKOr0 M MCUXUYECKOTO MPHUHYXKICHUS U JAPYTUX OOCTOSATENHCTB, UCKIIOYAONINX YrOJIOB-
HYI0 OTBETCTBEHHOCTb. A B I'PaKJaHCKO-IIPABOBBIX OTHOUIEHUSX CYIIECTBYET MHCTUTYT Camo-
3alUThl, KOTOPHII MOKHO U HY>KHO MCIIOJIb30BaTh B COOTBETCTBUU C €0 MOJIOKEHUSMU.

Cormacno ct. 6 YUK P® yronoBHO-HCIOTHUTEIBRHOE 3aKOHOAATENBCTBO Poccun mpu-
MEHSETCs Ha BCEH TEPPUTOPUHU B CYLIECTBYIOLIEM €€ NOHUMaHUHU. 1Ipu 3TOM UCIIOJIHEHNE HaKa-
3aHUH, a TaKXKe MPUMEHEHHE CPEJCTB MCIPABICHUS OCYX AEHHBIX U OKa3aHHE MOMOIIH OCBOOO-
JKJAEMBIM JIMIIAM OCYIIECTBIISIETCS B COOTBETCTBUHU C 3aKOHOJATENHCTBOM, JEHCTBYIOLIUM BO
BpeMsl UX HUCNOJHEHUsA. TO eCTh M3MEHEHHE MPOLEAYPHBIX HOPM YTOJOBHO-UCIOJIHUTEIBHOIO
mpaBa BCErJia BIEYET COOTBETCTBYIOIIEE U3MEHEHUE PEXKUMA HCIIOTHEHHS M OTOBIBAHHS HaKa3a-
Hud. [IpekpamarTcs yroJoBHO-UCIIOIHUTENbHBIE OTHOLIEHUS 110 UCTEUYEHWH CPOKAa HaKa3aHUs
WA JOCPOYHOM OCBOOOXKICHUU OT HETrO, TUOO MyTEM UCTIOTHEHUS HAaKa3aHWM, HE SBISIONINXCS
CPOYHBIMH, HampuUMep, IITpad, JHUIIEHHE CHEeIHaTbHOT0, BOMHCKOTO WM MOYETHOTO 3BaHUM,
KJIACCHOTO YMHA U roCyJapCTBEHHBIX Harpai. [Ipu 3ToM ciaeayer uMeTh B BUy CHOPHOE MO CBO-
el cyTH sIBJIEHUE CYAMMOCTH, B CBS3HM C KOTOPBIM Ha YK€ OTOBIBILEE, B TOM YHCIIE MOJTHOCTHIO,
HaKa3aHUe JIMIO HaJaralTcs pa3audyHbie orpannueHus. OCHOBBIBASICh HA MOJOXKEHUS CT. 8 Yro-
noBHOro kojaekca P® (B panbHelmem — YK P®), cornmacHo KOTOpol OCHOBAaHHMEM YTOJIOBHOM
OTBETCTBEHHOCTH SIBJISIETCSI TOJBKO COBEPILIEHUE ACSTHUS, COJEPKAILEr0 MPU3HAKU COCTaBa Ipe-
CTYIUICHHUS], TPELYCMOTPEHHOIO YTOJIOBHBIM KOJEKCOM, MOYKHO CII€JaTh BBIBOJ O HE3aKOHHOCTHU
WHCTUTYTa CYANMOCTH. Benb Haka3aHue Kak Mepa TOCyJapCTBEHHOTO MPUHYKICHUS yxKe Oblia
orpezeieHa OOBUHUTENIBHBIM MIPUTOBOPOM Cy/la B TOJHOM MEpe COTIaCHO OOIIMX M YaCTHBIX
Hauas Ha3HaueHue HakazaHus (r1aBa 10 YK P®). [Toaromy nonHoe oTObITHE HaKa3aHUE JOJKHO
BECTH K MPEKPAIICHUIO YTOJIOBHO-UCTIOIHUTENbHBIX OTHOIICHUN U JIIOOBIX MPSIMBIX MIJIM KOCBEH-
HBIX OrpaHnueHuil. Hanmnure uiu nposiBIeHNe MOCIeIHUX HEM30EeKHO YKAa3bIBACT Ha CHCTEMHBIC
MPOTHBOpEUHs B c(hepe yroloBHO-UCIIOJHUTENbHBIX OTHOmEHUH. Tak, cormacHo 1. 1 ct. 86 YK
P® cynumocTh AOMKHA YUUTHIBATHCS MPU PELMIMBE MPECTYIJICHUN U NMPU HaA3HAYECHUU HaKa3a-
Hus. OgHaKko Takoe TpeOoBaHUE O3HAUYAET, UTO JIMIY Ha3HAUAIOT HaKa3aHUeE 3a paHee COBEPIIEH-
HOE M YK€ OTOBITOE UM HaKa3zaHWe, TO €CTh JBAXKIBI 3a OJHO M TO K€, UTO HEAOMYCTUMO HHU TIO
TEOPHH, HU T10 3aKOHY.

Kpome toro, cienyer yduTbiBaTh, 4TO 3aKOHOAATENBHOE IMOJIOKEHUE, COIIACHO KOTO-
pPOMY OCHOBAaHHEM YIOJIOBHOM OTBETCTBEHHOCTH SIBJISIETCS TOJIBKO COBEpPLICHUE ACSHUSA, CONEp-
JKaIero MPU3HAKK COCTaBa MPECTYIUICHHS, OTPaKaeT HOPMATUBUCTCKUM MOAXOM, KOTOPHIN HE
YUHUTBIBAET HU MCUXOJIOTUYECKHE 3aKOHOMEPHOCTH MTOBEJEHUS, HU €ro LIEJIM U MOTHUBBI (TO €CTh
BHYTPEHHUN MHUp YeJIOBEKa), HU MPUYMHBI U YCIIOBUS MPECTYIMHOTO MOBEACHUS (MU BHEIIHUN
MHUp d4enoBeka). Ho Takol momxonx HE CnocoOeH MPUBECTH K JOCTHKEHHUIO HHU HWCIIPaBICHUS
OCYXIEHHOTO, HU MPEAYNPEIUTh HOBbIE MPECTYIICHHUS, 4 PABHO HE MOXKET CBUJETEIHCTBOBATH
0 BOCCTaHOBJICHMH cIpaBeJIMBOCTH. [IpencraBusercs peaabHbIM IyTEM JJIs JOCTUKEHUS LIeJIen
HaKa3aHUs MCIOJIb30BaTh MCUXOJOTMUECKUHN MOAXO0] HAa OCHOBAaHUU JUATIEKTUYECKOIO METOJ0-
JIOTUYECKOI0 MOJAXO0/JAa K HMCCIEIOBAHHUIO NMPECTYIUIEHUS U BO3JEHUCTBHIO HAa Hero. OCHOBHBIE
MNPUHIUIBI U COJEP’KaHUE TMOCIEIHEr0 M3JI0KEHbl B aBTOPCKOM HCCIEIOBAaHUU, MOCBSIIEHHOM



21

MH()OPMAIIMOHHO-TUAJIEKTUYECKAM OCHOBAHMSAM YTOJIOBHO-IIPABOBOTO peryaupoBanus'. IToka
ke, 10 u3MeHeHus cT. 8 YK PO, perynupyroiieid OCHOBaHUSI OTMEHBI MHCTUTYTa CYJIWMOCTH
MMpUXOAUTCA CUUTATb, YTO YI'OJIOBHO-UCHOJHUTCIBHBIC OTHOILICHUSA IMPCKPAIAr0TCA ITOCIIC I10-
TaIIeHUs WM CHATHUS CyIUMOCTH cOTiacHo 1. 2 cT. 86 YK P®.

5. Hayka yrojoBHO-HCHOJHHUTEJIbHOr0 mpaBa. Hayka yrojgoBHO-UCTIOJHUTEIHLHOTO
npaBa TPAJULIHUOHHO (aHAJOTUYHO JIPYTHMM HayKaM) LIUPE yYTrOJOBHO-UCIOJHUTEIBHOIO 3aKOHO-
JaTCIbCTBA 34 CUéT HU3YYCHUA HOPM JAHHOT'O 3aKOHOAATCIIBLCTBA U PETYIIMPYCMbBIX UMW OTHOILC-
Hull. B mpenMeT Hayku BXOZIST UCTOPUS PAa3BUTHSI YTOJIOBHO-UCIOIHUTEIBHOIO MpaBa U JAeHcT-
BYIOIIIEE 3aKOHOJATEIhCTBO HE TONBKO Poccuu, HO W 3apyOekHBIX cTpaH. B yromoBHO-
UCIIOJTHUTENIbHOM cdepe Kak Hallel CTpaHbl, TaK U 3apyOE’KHBIX TOCYAapCTB UMEETCS MHOXKECT-
BO npobaem. K Hanbosiee akTyaabHBIM U3 HUX B JIUTEpaType CUUTAIOTCS TpH ciemytomue. [lep-
Basi COCTOUT B MOBBIIECHUH 3((HEKTUBHOCTH UCIIOTHEHUS! HaKa3aHMM, He CBA3aHHBIX C U30JISIIH-
eil OCYIEHHBIX JIUI OT OOLIECTBA, C TEM, YTOObI OHU MOTJIN CIYKUTh QJIbTEPHATHBOMN JIUIICHUS
cBoOoabl. [IpenmyIiecTBo TakMX Haka3zaHUIl COCTOUT B OTCYTCTBMU HETaTMBHOI'O BO3JEWUCTBHUS
CO CTOPOHBI HCTATUBHO XapPAKTCPU3YIOIINXCA OCY)KI[éHHBIX " COXpaHCHUU CONUATIBHO MOJIC3HBIX
cBsa3eil. B 3apyOeXHBIX TOCyIapcTBax €CTh pa3IMYHbIC HAPAOOTKHW JJIsl paspelieHus JTaHHOU
po0OJIeMbl, HO OKOHYATEIHHO OHA TIOKA HE pa3pelieHa, 4YTO CBA3aHO C ONMPEAeIEHHON BUPTYaIU-
3amueil Teopun U npaBa. Bropas mpobieMa cBOIUTCSA K TMOMCKY BapHaHTOB 3((HEKTHBHOTO HC-
IIOJIHCHUA JTUIIICHUA CBO60,Z[BI B OTHOIICHHU HCIIPABUMBIX MPCCTYITHUKOB. Brickazannsie paHee
KPUTHYECKHE 3aMeYaHMs M0 OTHOIICHUIO K TEOPHH U MPaBy U 3/1€Ch CO3/al0T MPEMATCTBUS K
pa3pelieHrI0 JaHHOU MPOOJIEMBI, paBHO KaK U K TPEThed, KOTopas CBOJUTCS K pa3paboTke pa-
[IUOHAJIBHBIX CIIOCOOOB MCIOJHEHUS JUIIEHNUS CBOOOBI B OTHOIICHUN PEUANBUCTOB U JPYTUX
KAaTerOpyil MPECTYITHUKOB, YIIOPHO HE JKEJIAIOIINX BCTAaTh HA IIyTh UCIIPABIICHMUS.

Ho mpexne, yem roBopuTh 00 HCHpaBICHUM MPECTYMHUKA, HEOOXOAUMO €ro Hccieno-
BaTh. O,Z[HaKO B YIOJIOBHOM CYAONPOU3BOJACTBC B HACTOAMICC BPCMS I'IaBHBIM HNPCAMCTOM HU3Y-
YEeHUS SBIISIETCS MPECTYIHOE AEsIHUE, a CYyOBEKT paccMaTpuBaeTcsi PaKTUYECKH KaK HeKasl I0pH-
mudeckas abcrpakiusa. K aTomy pacmonaraioT ero 3akOHOJaTellbHbIe MpU3HAKK (Pu3ndeckoe
JIMII0, BO3PACT U BMEHSIEMOCTh, IPUUYEM OTNpeiesieHns MOCIeIHEro B 3akoHe qaxe Her). [Ipu Ta-
KOM TOJXO/JI€ CJIO0KHO TOBOPUTH O BO3MOKHOCTH JOCTHKEHHS IIPOBO3TIANIEHHBIX LI€NIeH Haka-
3anus. Llenpto Hayku, kak BepHO 3ameTmi B. H. Kyapssiies, siBisieTcsi "BbIsiBIeHHE OOBEKTHUB-
HBIX 3aKOHOMEPHOCTEH TPHPOJIBI M obmecTBa"”. Hayka MOXKET M JIOIKHA CIIyKMTh ITyTE€BOIUTE-
JIEeM 4YeJIOBEKY M OOIIECTBY B 3TOM MHpPE, YYUTHIBasi 3aKOHOMEPHOCTh CYObEKTHUBHOTO BOCIIPH-
ATHS YeTIOBEKOM KaK OKPYXAIOIIero MHUPa, TaK U KU3HEHHBIX cuTyaruii. OcCOOEHHOCTh 3aKOHO-
MEpPHOCTEH BOOOIIE B TOM, YTO OHM MOJTBEPXKJIAIOTCS Ha BCEX YPOBHSX, MHAYE OHH HE MOTYT
HMHU Ha3bIBATHCA IO ONPCACIICHUIO. Ho nmpousomicamass co BPEMCHCM CIHCHHUAIM3AlUA HAYK
IpeJroaraeT pasieieHue cepbl UCCIEeTOBaHUM o mpeaMeTy U Metoay. Jns ynobersa B mpo-
necce a6CTpaFI/IpOBaHI/I$I 9TO AOIMYCTUMO, HO HC OOJIDKHO CIIYKUTD IMPCIIATCTBUCM IJId MCIIOJIb30-
BaHUs TMOJYYEHHBIX HAYYHBIX 3HAHUU B IMpoLEcCe JOCTHKEHHUS CTOALIMX Mepe] CrennaibHON
HayKol neneit u 3agad. Ckopee Ha000pOT, COCTaBISIET TPEOOBaHKE K JTOCTHKEHUIO TOCTOBEPHO-
CTH U OOOCHOBAaHHOCTU BBIJBUTAEMbIX KOHIENIUN U mpeiokeHuid. MHaue ObITh HE JOJKHO,
IMMOCKOJIBKY PAa3HbIC HAYKHU, CCJIU U U3YyHAlOT Pa3HLIC NPECAMCTBI, HO OJHOI'0 B LECJIOM SABJICHUS —
OKpPY’KaroIlero Mupa, BKIIOYas YeJIOBeKa, U 3aKOHOMEPHOCTH UX Pa3BUTHSA, UTO U COCTABIISIET B
IIEJIOM UCTHHY B Pa3iIH4YHBIX (popmax e€ mposiBieHus. MHade co3/atoTcsi yCaoBUs AJIi MOHOIIO-
UM Ha He€, OMacHOCTh JOrMaTh3Ma U perpafainuu. B yromoBHo-mpaBoBo# cdepe 3TO MOXKET
OBITH KpaifHe ONacHO Ui MHAWBUIA, ONPEIEIEHHOIO COOOIECTBa U rOCyJapCTBa B IEJIOM, KaK
MOKA3bIBAET UCTOPHUS Pa3BUTHUS OOIIECTBA, B TOM uMcie, HoBelasd. [loatomy HEoOX0quM CHUH-
T€3 HAy4YHBIX 3HAaHUM B PAMKAaxX U3y4aeMOro IpeaMera.

1 TIletun U. A. MHpOpMaIOHHO-TUANEKTHYECKUE OCHOBAHUS YTOJOBHO-IIPABOBOTO PETYIHUPO-
BaHMsI. 2-¢ u3M, ucnp. u gom. M.: FOpmutundopm, 2015. 424 c.
2 YronoBHbli 3ak0H. ONBIT TEOpETUUECKOTO MoAenupoBanus. M., 1987. C. 3.
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Jlnst TOoro, yToOBl YBUJETh UCTHHY, HEOOXOAMMO, BO-TIEPBBIX, 3HATH HA3BAaHHYIO BBILIC
e€ CyTb, a BO-BTOPBIX, OPUEHTUPOBAThCA B Ka)KAOH >KM3HEHHOW CUTyallMM HE Ha CBOE CyObBEK-
TUBHOE BOCIIPUATHE, a HA 3aKOHOMEPHOCTH Pa3BUTHsI NPUPOABI U denoBeka. Kpurepuii opuen-
Taly 1o (GopMe AOCTATOYHO NMPOCTON: MPUHATUE WIIM HENPUHATHE )KU3HEHHOHN CUTYyalluu, Ipo-
UCXosIIeN ¢ 4enoBeKoM. CI0KHOCTD 3aKIIIOYAETCs KaK pa3 B MU3MEHEHUU OPHUEHTALMH MTOBEC-
HUS, YTO SIBJIAETCS MPEIMETOM OTAEIBHOIO Pa3roBOpa, OCHOBAHUS KOTOPOro Mbl OyJaeMm pac-
cMmaTpuBath aanee. Eciu nocneaHuii IpUHUMAET TO, YTO IPOUCXOAUT BOKPYT — OH OPUEHTHUPY-
€TCsl Ha 3aKOHOMEPHOCTH PAa3BUTHUS NIPUPOABI U YesIoBeKa. Eciau He NpUHUMAET, TO OH OPUECHTH-
pyercst Ha cBOE CyOBEKTHBHOE BOCIPUATHE TEX K€ 3aKOHOMEPHOCTEH, KOTOpOe CIOCOOHO pac-
CMaTpUBaTh MX B MPSIMO MPOTHUBOIOJIOKHBIX acrekTax. Tak, monstus "modpa" m "31a", "Xxopo-
0" ¥ "M0xo0" Ha NPOTSHKEHUHM UCTOPUN Pa3BUTHUS YEJIOBEYECTBA MEHSJIUCH HE Pa3, KaK U OCHO-
BaHHbIC Ha HUX IOHATHUS OOLIECTBEHHOW OMACHOCTH TOTO MJIM MHOTO MPECTYIHOrO MOBEIEHHUS.
ITosTomMy VYrosIOBHBIN KOIEKC (eciiM HE cuuTarh HamoroBoro, KOTOPBIM TaKKe pPacKpbIBAET
IIPAKTUYECKYIO HAIIPABICHHOCTH IO OTHOIICHUIO K YEJIOBEKY ACHCTBYIOIUX HOPM) IPEACTABIIA-
eT coboil B HacTosIee BpeMsi HauboJiee 4acTO U3MEHSAEMBIH 3aKOH, KOTOPBIA MOCTOSIHHO KPH-
MUHAJIM3UPYET WIN JEKPUMUHAIA3UPYET NESHUA, JaKEe €CIU DKOHOMHUYECKAs U IOJUTHYECKAs
CHUTYyallus B CTpaHe M0 CBOCH cyTu ocTaéres 63 U3MEHEHUH.

BaxHo 3aMeTHUTh, YTO NPUHATHE )KU3HEHHON CUTyalluu He O3HayaeT e€ ogqo0peHue, 1no-
ompenue u 1.1. E€ mpuHsATHE ABIsSETCA NMEpBBIM U HEOOXOAMMBIM ITAlloM MOHUMAHUS KU3HEH-
HOW CUTYaIMH, MOCKOJBbKY NPH HENPHHITUU y Y€JIOBEKa BO3HUKAET caMopequIeKCUs U paluo-
HaJIbHAsi MOTHUBALIMSI CBOETO MOBEACHMS. B TakoM cOCTOSHUU U1l MHAMBUAA 3aKPbIT MYTh K I0-
3HAHUIO HE TOJBKO HOBOT'O, HEU3BECTHOIO €LIE €My, HO U3BECTHBIX €My B TOM WJIM HHOU (opme
NPUYHH U YCIOBUHM NPOUCXOAIINX SBICHUH, COOBITHIA, U TaXKe €ro M0ACO3HATEIbHBIX MOTHBOB
u neneil noseneHusd. 1109ToOMy TOJNBKO IpU MPUHATHUHU KU3HEHHOM CUTyallud CTaHOBUTCS BO3-
MO’KHBIM JOCTH)KEHHE IIOHMMAaHUS 3aKOHOMEPHOCTEN BHEIIHETO M BHYTPEHHETO MUpPA, HA OCHO-
BaHUU YEr0 MOKHO OIPEICNINATH IIyTH U METOABI H3MEHEHMS Pa3pyLIMTEIbHbBIX TCHICHIUN pa3-
BUTHS TIPUPOJIBI M YEIOBEKA, M UX MpenynpexaeHus. HecMoTps Ha MHOrooOpasue Gpopm mposiB-
JIEHHs YKa3aHHBIX 3aKOHOMEPHOCTEN, METOJI0JI0T sl TIO3HAHUS UX UCTOKOB U peLIeHMs IpoOiem
MIPEACTABIISIETCS. OJJHOM B CUJIY CYILECTBOBAHUS U IPOSIBICHUS BCE TEX K€ 3aKOHOMEPHOCTEH
Pa3BUTHS IPUPOABI U YEIOBEKA.

B cBs3u ¢ 3TUM mpezacTaBiseTcss HEOOXOIUMBIM B TEOPHH, 3aKOHOTBOPYECTBE U MPABO-
IPUMEHHUTEIBHON MPAKTUKE 00paTUTh 0c000€ BHUMAHNE HA HH(OPMAIIOHHBIN aCIIEKT yrojoB-
HO-TIPaBOBOT'O PEryJIMPOBAaHUS, OCKOIbKY 0€3 HH(pOpMaIui HEBO3MOKHO HUKAKOE MOBEJICHHE,
TeM Oonee, nmpectymHoe. [loaTomy 6e3 perynupoBanus HHGOPMAIIMOHHOTO POCTPAHCTBA YEJIO-
BEKa TEPSETCS MPOLECC YINPaBICHHUSI KPUMUHAIBHBIM MoBeeHHeM. COBEpIIEHHO 000CHOBAHHO
sametiuia A. C. Ounnckuit, C. O. Ueborapéna, uro B Hadasie XXI Beka GyHKIIMOHAIBHOE 3HA-
yeHue mHpopmanuu kak Hanboiee 3(PpPEeKTUBHBIM HHCTPYMEHT BO3JACHCTBUS MpH (HOPMHPOBaA-
HUM KaK UHAUBUYATIbHOIO, TAK U MACCOBOTO CO3HAHMS YEIOBEKA, TOCTOSIHHO YBOJAT "B TeHp"".
W 5T0 HECMOTps Ha TO, YTO ONpeaenéHHas "4acTh 4eJoBeYecTBa OOHAPYKUIIA, YTO IEPECTpOrKa
CHCTEMBI LIEHHOCTEW M BOCHPUATHS JIIOJEH MPUHOCUT KAaYECTBEHHO OOJbIINE JAWBUICH]IbI, YEM
nepecTpoiika KocHol MaTepun'>. XoTs 60j1ee TOYHBIM OylIET YTBEPKAATh, YTO 3TO HPOUCXOIHUT
KaK pa3 BCJIEJCTBHE MOCIIEIHEr0, TaK KaK 3a JIIOOBIM COLMAIBHBIM ITPOLIECCOM CTOSIT ONpPEeAEIEH-
Hble uHTEepechl. CokphITHEe THO0 HEeYyYET MH(OPMAIIMOHHOTO acHeKTa YrOJIOBHO-IIPAaBOBOTO pe-
TYJIMPOBAaHUS IPUBOJUT K HETOIHOTE WM UCKAKCHHUIO KaK YrOJIOBHO-IIPABOBOW, TaK U KPUMHU-
HOJIOTHUYECKH 3HAauMMOM uHpopMmaruu. [laHHas cuTyaust Ben€T K OTCYTCTBHUIO CHCTEMHOCTHU
YTOJIOBHOTO 3aKOHOJATENHCTBA M HEAOCTATOYHOMU ero a3 dexTuBHOCTH. B CBsI3M ¢ ueM Tpedyercs
KOHIIETIUST MH()OPMAIIMOHHOTO YrOJOBHO-IIPABOBOTO PETYIHPOBAHUSA, CIIOCOOHASI ONPEACIUThH
OCHOBHBIE IIyTH M CIIOCOOBI YTOJOBHO-NPABOBOTO BO3ACHCTBUS Ha CYILIECTBYIOLIUE B COLIUYyME
0O0I11eCTBEHHBIE OTHOIIICHUS.

1 OBuunckumit A. C. Marpuna npectynnoctu. M., 2015. C. 33.
2 Iut. no: OBunnckuit A. C. Matpuna npecrynnoctu. C. 32.
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Tem He MeHee, B 310Xy MH(POPMALMOHHBIX TEXHOJIOTUH B TEOPHH YrOJOBHOTO IMpaBa 10
CHX IIOp He pa3pabaThIBatOTCs HH(POPMALIMOHHBIE ACTIEKThl MEXaHU3Ma MPECTYIHOTO MOBEACHUS
U BIMSHUS MHPOPMALTMOHHOW COCTABIAIONICH Ha CyObEKTa U IPYTHX JIML B TPOIIECCE YTOJIOBHO-
IIPaBOBOTO peryiupoBaHus. BMecte ¢ TeM, CyliecTByrOIKUE OCOOCHHOCTH MBIIIICHHS YeJI0BEKa
CBHUJIETEJILCTBYIOT O TOM, YTO palliOHaIbHAs (hopMa MO3HAHUS CIIOCOOHA CTPYKTYpPHPOBATh YyB-
CTBEHHOE BOCIHPHUATUE PEAIBHOCTU BIUIOTh A0 €€ McKaxkeHMs. M Takas BO3MOMKHOCTb MOXET
npeBpamarbcs B KPUMUHOTEHHBIN (akTop JIMOO MCHOIB30BATHCS I HEHUTpaM3aluy MOoCie-
HEro, TO €CTh KaK aHTUKPUMHUHOTEHHBbIN (akTop. Pe3ynbTaT 3aBUCUT OT XapakTepa yCBOCHHBIX
YeJI0OBEeKOM a0CTpaKIMi, KauecTBa 3HAHUS U SI3BIKOBBIX ()OPM OOILIEHMS, APYTUMHU CIOBAMH, OT
NOJy4eHHOW MHIMBHUIOM MH(OpMAIUK, U, IPEXKIE BCEro, O 3aKOHOMEPHOCTSIX Pa3BUTHS IPHPO-
Ibl, 4enoBeka M oOmecTBa. [103TOMYy KPUMHHOJIOTHS, TMOMHMO TPaIUIMOHHOTO TMpeaMeTa,
JIOJDKHA MCCIIeloBaTh Mpolecc 00pa3oBaHus, Nepeaadl KpUMUHOJIOIMYECKH 3Ha4UMOW HH(pop-
Maluy U €€ BOCIPUATHSA UHIUBUIOM Ha BCEX CTaAMIX €ro pa3BUTHs. COOTBETCTBEHHO, IPEAMET
YTOJIOBHO-UCIIOJHUTEIBHOTO IIPaBa HEOOXOIMMO PACHIMPHUTH 3a CUET chepbl AEUCTBUS €To pery-
JSTUBHOM (DYHKIIMH, KOTOpasi MOXKET U JOJDKHA peau30BBIBATHCS, HAPUMEpP, Yepe3 YacTHHIC
OIpEeNIeNIEHNs cy/la B MIPOLECCE OCYLIECTBICHUSI CyeOHOr0 KOHTPOJIS 3a AEATEIbHOCTh OPraHu-
3alMi ¥ y4peKIEHUH, NCIIOIHAIONINX YTOJIOBHBIE HaKa3aHMs. B mocnenHux cienyer ykasblBaTh
BBISIBJICHHBIC YIYIIEHUS WM HapyIIEHUs mpolecca o0pa3oBaHUS U NepeAayd KpUMHUHOIOIUYe-
CKM 3HAYMMOM MH(POpPMALUU B LENSAX UX YCTPAHCHUS U MPUHATHS MEp K OTBETCTBEHHBIM 32 3TO
munaM. Ha akTyanbHOCTB 1aHHOTO BOIIPOCA YKa3bIBaeT NpUHATHE [IOKTPHUHBI HHPOPMALIMOHHOM
6ezonacHoctu Poccuiickoit ®eneparuu’.

B ucropun yronoBHoro mpasa paHee He MPEAIAranoch LEJICHAIPABICHHO HCII0JIb30BaTh
UH(POPMALIMOHHBI MEXaHHU3M YTOJIOBHO-IIPABOBOTO PETYIMPOBAHUS OOIIECTBEHHBIMH OTHOIIIE-
HUSIMU JUT JOCTHO)KEHUH Lieel Haka3aHus M 3a/1a4 YTOJIOBHOT'O 3aKOHOJATeNbCTBA B LIEJIOM. XO0-
TSl HEBO3MOXXHO MPEICTaBUTH ceOe moBeieHne cyonrekTa 6e3 nadopmarmu. Ho B srioxy HaydHO-
TEXHUYECKOH PEBOJIIOLUHN U MH(OPMAIIMOHHBIX TEXHOJIOTHI JEHCTBYIOIIEE YrOJOBHOE 3aKOHO-
JIaTeIbCTBO HE MpeasiaraeT CyObeKTy M MHBIM JIMIIaM KOHCTPYKTUBHOM MH(OPMAIIUU O TOM, UTO
U KaK HaJo Aenarh 1100 B KAKOM HAIIPABICHUM 3TO OCYIIECTBIIATH, a 10 CUX IOp 0a3upyeTcs Ha
"Tpéx cTonnax": 1) ycrpamenue; 2) UCKyIIeHUE; 3) UCIpaBlieHHuE. A B KaueCTBE OCHOBHOT'O Mé-
TOJIa YrOJIOBHO-NIPABOBOT'O PETYIMPOBAHUS NPUMEHSETCS YroJOBHO-NPaBoBOM 3amper. M 310
HECMOTPS Ha TO, YTO U UCTOPHSL OOPHOBI C MPECTYMHOCTHIO, U MTPABOINPUMEHHUTEIbHAS TPAKTHUKA,
U COBPEMEHHBIE JIOCTH)KEHHUS HAayK, B YaCTHOCTH, O MOBEJCHUM YEJIOBEKA, CBUJETEIbCTBYIOT O
HU3KO0I 3¢ dexTuBHOCTH (ecau HE OoJiee TOro) TpEX "CTONMOB", KOTOPHIE UMEIOT MaJio OOIIETo ¢
peanbHOCThI0. YacTUYHBIM MOJATBEPHKAECHUEM IOCIEAHEMY MOXKET CIYXHUTh (DAKT JOCTATOYHO
00JIBIIIOrO KOJIMYECTBA paHEe CYTUMBIX JIUII, COBEPILUBIIMX HOBOE MPECTYIUICHHUE.

Jlo cux nop octaércs 6€3 BHUMaHUs, YTO B MEXaHU3ME YrOJOBHO-IIPABOBOIO PETryJIu-
pOBaHMs HE HAXOAMT JOJKHOTO OTPaXEHMS TaKas OCHOBOIIOJArarollas KaTeropus MOBEACHMS
cyOBeKTa Kak ero uHrepec. M 3To HeCMOTps Ha TO, YTO TEPMHUH "HHTEpec" yXe JaBHO, KaK OT-
Mmeuvaer 1. 3. Anpire3anoBa, IpU3HaH IIPaBOBOM KaTeropuei, OT MPaBWIBHOTO Y4€Ta KOTOPOIO
HanpsAMY0 3aBUCHUT "I(P(GEKTUBHOCTh IPaBa, a TAKXKe KOJUYECTBO M XapaKTep COLUAIbHBIX, B
TOM uMclIe, IOPUANYECKUX, KOHPIuKToB". [ToJ06HOE COCTOSHUE B yroJIOBHO-IIPaBOBOil cdepe
HE BBI3BIBACT JOJDKHOTO BHMMAHUS CO CTOPOHBI OOIIECTBA, XOTSA Ha OOpbOY € MPECTYIMHOCTBIO
IPOJIOJDKAIOT HAIIPABISATHCS OIPOMHBIE OIO/PKETHBIE CPE/ICTBA, 3aTPAauMBACTCS WIN pa3pylIaeTcs
YeJI0BEUECKHI KanuTal Ha (JOHE CTarHalluu 3KOHOMUYECKOI0 M COLIMATIbHOTO Pa3BUTHUS, a TAKXKE
YXYALIEHUS 3KOJIOTUYECKON CUTYallMH KaK HUILN CaMOI0 YeJIOBEKA.

KoHeuHas 1ienb HayKu yroJIOBHO-HCIIOJHUTENIBHOIO MpaBa — COBEPIIEHCTBOBAHUE YTO-
JIOBHO-UCIIOJHUTEJIBHOTO 3aKOHOJATEIbCTBA U TOBBIICHUE €ro 3(pPEeKTUBHOCTH HA MYTH JOC-

1 HoxTpuHa uHpOpManMoHHON Oe3omacHocTy Poccuiickoit deneparnuu: [oduil. TEKCT: yTBEp-
xaeHa nocraHoBieHueM IIpaBurenscta PO Ne I1p-1895] // PT" ot 28.09.2000 r. Ne 187.

2 Anppire3anoBa . O. Conmonornueckas ropucnpyaeHius CHIA B XX Beke: ¢popMupoBaHue
JOKTPHUHBI, pa3BUTHE U COBEpIICHCTBOBaHKE npaBonopsaaka. CI16., 2012. C. 188-189.
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THXKEHUS TOCTABJICHHBIX 3aj1a4 U 1iejield HakazaHus. Llenb coBeplIeHCTBOBAHMS COOTBETCTBYIO-
IIET0 3aKOHOAATEIhCTBA MPHCYIIA 000N HAayKd, U HayKa yroJIOBHO-HMCIOJHUTEIBHOTO IMpaBa
3/1€Ch HE SIBJIAETCS UCKIIOYEHHEM. BONpoc BO3ZHMKAET — KaK COBEPUIEHCTBOBATH (METOM) U YEM
(kakuMU cpencTBaMu). MeTos M CpeaCcTBa AOKHBI ONPEAENAThCA U (PAKTHUECKU OMPENEsIIOTCS
KOHEYHBIMHU LIEeTSIMU. MOXKHO CKa3aTh WHAyYe, HAOII0gaeMble TOCIEACTBUS B HCCIEyeMOn cde-
pe XapaKTepu3yIT FOJHOCTh JTUOO HETOJTHOCTh KaK METO/a, TaK U CPEJICTB €€ COBEPILIEHCTBOBA-
HUS.

[TockoabKy 1EIsIMU YTOJIOBHO-HUCIIOIHUTEIBHOTO 3aKOHOAATENIBCTBA SIBIISETCS UCIIPaB-
JIEHUE OCYKIEHHOIO U NMPEAYNPEXKACHUE HOBBIX IIPECTYIUIEHUH KaK CTOPOHBI IIOCIEAHETO, TaK U
CO CTOPOHBI IPYTUX JIUII, TO, B IEPBYIO Ouepe/ib, HEOOXOIUMO pa300paThCsl B CYIIHOCTH MPEJ-
CTOSIIIMX U3MEHEHUH B cepe MOBEICHHsI KaK OCYKIEHHOT0, TaK M MHBIX JHLl. POpMaIbHO UMe-
eTCsl B BUJly U3MEHEHHUE BHEUTHET0 MOBeIeHUs OCYXAEHHOTO J1u00 npyrux juill. Ho oHo sBisieT-
Csl CIIEICTBUEM BHYTPEHHEro Mupa uHanBuaa. CienoBaTenbHO, 111 MN3MEHEHUSI BHELIHETO MOBE-
JEeHUST He0OXOAMMO MOMEHSATh BHYTPEHHEE MUPOBOCIIPUATHE OKPYKAIOIIEH pealbHOCTH, TO €CTh
MHUPOBO33PEHUE YEIOBEKA, ONPEEIIAIOIIEE, B KOHEUHOM CUETE, [ICHHOCTHBIE OPUEHTALIMH, BHYT-
pEHHUIl HHTEpeC, MOTHUBBI U LIEJIHU TIOBEJIEHUS, CPEJICTBA U CIIOCOOBI JOCTHKEHUS MTOCTABICHHOM
nenu. B cBoio ouepens HEOOXOAUMO 3HATh M YUUTHIBATH CYILECTBYIOUIHE 3aKOHOMEPHOCTH BOC-
NPUATUS YETOBEKOM OKPYKArOUIEH peanbHOCTH, MOSIBICHUS U PA3BUTHS TOTO WJIM MHOTO BHJA
MUpoBO33peHusi. ONHO U3 HUX (MaTepHaAIbHOE, WIM KOPIYCKYJSIPHOE) IO CBOEH CYTH YXK€E pas-
JIeNSIeT U OTACIIAET YeJIOBEKa OT Pa3IMYHbIX 3aKOHOMEPHOCTEH PAa3BUTHS IIPUPOJIbI U YEJIOBEKa,
OT JIPYTHX JIOJIeH, 00IIecTBa U Jake OT caMoro cebs. [lpyroe (HemarepralbHOE, WU BOJIHOBOE)
OPHUEHTHPYET Ha MPUUMHHO-CIEACTBEHHBIE CBA3M B paMKaxX CYIIECTBYIOIIHUX 3aKOHOMEPHOCTEN
Kak Ha (pu3uveckoM (MaTepHalbHOM), TaK U Ha TICUXUYECKOM (BOJTHOBOM) ypoBHsX. [locnennee
MHUPOBO33pEHUE HEU30EKHO BEAET K OPUEHTAIIMHU YEJIOBEKAa HAa 3aKOHOMEPHOCTH Pa3BUTHSI MPU-
pPOIBI U YeNOBeKa, K €IUHEHHIO CYOBEKTa C JAPYTUMH JIIOJAbMH, ¢ OOIIECTBOM U CaMHUM COOOi.
CnenoBarenbHO, LEIH YTOJOBHO-UCHIOTHUTENBHOTO 3aKOHOIaTeNbCTBA OyAyT AOCTUTHYTHI, KO-
I/1a MUPOBO33pPEHHUE OCYKIAEHHOIO, & TAKKE MHBIX JIML, U3MEHUTCS C MaTEpUaIbHOIO, KOPITYCKY-
JSIPHOT0, HA HEMATEpHAIbHOE, BOJHOBOE. Takue N3MEHEHUsl B CBOE OCHOBE CBOJATCS K Ka4eCT-
BEHHOMY M3MEHEHUIO COZIepKaHMs HHPOPMALIMHU, KOTOpasi yepe3 pacipocTpaHseMble B 00IECT-
B€ UjeH B pa3Hoi ¢opme (BocmuTaHue, o0pa3oBaHue, KHUTH, (PUIBMBI, CPEICTBA MACCOBOMN HH-
dopmanuu, AeTCKUE M HEJETCKHE WUIPHl U T.J.) JOBOJUTCA O YeJIOBeKa HE TOJIKO C MOMEHTa
POXKIIEHHUS, HO JaXKe U paHee, 4epe3 ero poJAuTENeH.

JIeWCTBUTENBHO, MOKa B MCUXMKY YelloBeKa OYyIyT BHEAPATH uieu 'cBoOonbl" (Hero-
HATHO — OT 4Y€ro W IJiA 4ero) u "CiydyalHOCTH'", a 3aT€M YyCTaHaBJIMBATh 3alpeThl IJI MPOBO3-
[MIAMEHHOTO paHee "CBOOOJHOIr0" UeloBeKa U rpakJIaHHHA, TO B OOIIECTBE Bceraa OyneT cyle-
CTBOBATh INIyOMHHAsE OCHOBA JJIsl HAPYILIEHUS JIFOObIX YCTAaHOBIIEHHBIX 3ampeToB. [leno naxe He
B TOM, YTO 3alpeThl COIIACHO MCHXOJOTHYECKUM 3aKOHOMEPHOCTSIM HEU3MEHHO BO30YXAAIOT
MHTEPEC K UX HAPYLIECHUIO, KOTOPBI B 3aBUCUMOCTH OT MPEACTaBICHUN U HABBIKOB KOHKPETHO-
ro yuuna OyneT NMpUHUMATh T€ WK UHBIe PopMbl mposBieHus. CaMa uest «cBoOObI» ciocoOHa
MOJTOJIKHYTh YeJIOBEKa K IMPEOJOJCHUIO JIOOBIX PYKOTBOPHBIX T'PAHHUIl U NPEAENIOB, TO €CTh
MPHUBECTH K HAPYIICHUIO HOPM MOpPAJIA U TPaBa, €CIIA 3TO OYJET MPEACTABIATHCS 3HAYUMBIM B
ria3zax JaHHOTO MHAWBUIA. A uaes "CiydalHOCTH" MHUTAET YeJIOBEKAa MOCTOSSHHOM HANEeKIIOH,
YTO eMy "TIOBe3ET" B €ro Jiese WiH, JPYTUMH CIIOBaMHU, OH CMOKET M30eXaTh HEOTBPATHMOI1 OT-
BETCTBEHHOCTH 3a cBOE noBeaeHue. OIHAKO MocieqHee Hen30€KHO B CHILY B3aMMOCBSI3aHHOCTHU
BCEr0 B ’TOM MHPE Y€pe3 BOJHOBYIO KapTHHY MUpa U MPUYMHHO-CIECACTBEHHYIO CBs3b. OHAKO
JI0 CHX IMOp CYHIECTBYIOLIME TEOPHUS M 3aKOHOAATEIBCTBO MOHITHE OTBETCTBEHHOCTH HEPENKO
CBOJIAIT TOJIBKO K IOPUIMUYECKON, YTO HEOOOCHOBAHHO OTPAaHMYNBAET PEATbHYIO OTBETCTBEHHOCTh
YeJI0BEKa B J)KM3HU, KOIIa OH HE BOCIIPUHUMAET B KAUE€CTBE TAKOBOM Pa3jINYHbIC KU3HEHHBIE CH-
TyallluH, HECYACTHBIC CITy4Yau, OOJIE3HH, TPAreAUU U T.II.

Tak Kak MpecTynHOE MOBEJCHHUE SBISETCS ONPEIACIEHHON peakIMeld 4esloBeKa Ha OK-
pyXaromue o0CTOSTEIbCTBA, @ €r0 UCIPABICHUE 3aBUCUT OT MHOTHX (haKTOPOB, TO HAayKa Yyro-
JIOBHO-HUCIIOJTHUTENBHOIO IIpaBa CBS3aHA C HAYKAMM, U3YYalOIMMHU WIHA PETYJIUPYIOLUMU M1OBe-
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JICHUE YeJIOBEKa C YEIIOBEKOM M B OOIIECTBE B IIEJIOM, B YACTHOCTH, C HAYKAMU KOHCTUTYIIHOH-
HOTo (IPaBOBOM CTaTyC), YTOJOBHOIO (T€OpHUs HAKa3aHHUs), YTOJIOBHO-MPOIECCYATBLHOrO (Mpo-
0JIeMbl MCTIOTHEHHMSI), aJMIHUCTPATUBHOTO MpaBa (yrpaBieHHe padoTON HCIPaBUTEIHHOTO Y4-
PEXIEHMS, IEPCOHATIOM), C UCHPABUTEIBHOW MCUXOJOTHEN (BHYTPEHHUM MUP JIMYHOCTH), UC-
MpaBUTEIBHON MEAarorukoil (METOJuKa HUCIPABUTEILHOTO BO3ACHCTBUS), a TaKXKE C HayKaMu
TPAXKIAHCKOTO (BlaJeHUE, MTOJIb30BAHNUE, PACIIOPSHKEHUE U T.J1.), TPYAOBOTO (TPyIOBas ACSATENb-
HOCTb), (DMHAHCOBOTO TpaBa (IKOHOMHYECKHE B3aWUMOOTHOIIEHUs) U T.J1. COOTBETCTBEHHO U B
JpPYrUX HAyKax UX COACpPIKAHUE CIEIYET pacCMaTpUBATh KPUTHUUECKH HA IIPEIMET OTPAKEHHUS B
HUX JTHAIEKTUYECKOTO MOAXO0AAa K MCCIEIOBAHUIO SBIICHHUM, IPEAMETOB U OTHOLIEHUW. TOJIBKO
BBISIBJICHHE MTPUUYMHHO-CJIEICTBEHHOM CBSI3U CIIOCOOHO MPUBECTH HUCCIEI0BATENs K PEabHOCTH,
WCIIOJIb30BAHUIO TIPUPOTHBIX SBIICHUN U PErYTHPOBAHUIO MHIMBUIYaJIbHBIX, & PAaBHO OOIIECT-
BEHHBIX OTHOIIECHU.

BelmeckaszaHHOE MO3BOJIAET CBECTH BOEAMHO MEXAHU3M IIPECTYIHOI'O IIOBEIEHHUs, CO-
JIep>)KaHNE U HaAIIPaBJIECHHOCTh YTOJOBHO-IIPABOBOrO PETYIMPOBAHMS (HOPMATUBHBIN YPOBEHB) U
OCHOBAHHOTO Ha HEM YTrOJOBHO-IIPABOBOTO BO3JAEHCTBHS (MH(OPMAIIMOHHBIA YpOBEHB) B MPO-
1[ECCe MCIIOJIHEHUS YTOJIOBHOTO HakazaHus. MH(OpMalMOHHBIA acEKT COMPOBOXKIAET YIOJIOB-
HO-IIPAaBOBOE BO3JEHCTBUE HA BCEX 3Tanax YroJIOBHO-NPABOBOTO PEryJMPOBAHUS, HAYMHAS OT
MPUHSITHSI HOPMBI TIOBEJIEHUS, BO30YXK/ICHUS U paccie0BaHUs YTOJIOBHOTO Jiefia, 10 Ha3HAUYeHUs
YrOJIOBHOTO HaKa3aHWsl M ero OTObiBaHUS. KOHEYHBIM OOBEKTOM MPHUIIOKEHHUS YTOJOBHO-
IIPABOBOT'0 BO3JICHCTBUS MOKET U JTOJIKEH ObITh BHYTPEHHUH pEryssTop NoBeleHus cyObeKTa, a
UMEHHO €r0 CO3HaHWE, OT KOTOPOTO 3aBHCHUT BHEIIHEE MOBEICHHE JHIA, Wi d()PEKTUBHOCTH
YTOJIOBHO-TIPABOBOTO PETYIUPOBAHUS OOIIECTBEHHBIX OTHOIICHUH.

Takum 00pa3oM, yroJOBHO-IIPABOBOE pEryIUpoBaHHE 0Opa3yeT coOOH COBOKYIHOCTBH
YTOJIOBHO-TIPABOBOT'O U MHOTO BO3JIEHCTBUS Ha OOIIECTBEHHbIE OTHOIIECHUS, CYITHOCTh (DYHKUINN
KOTOPOTO 00pa3yeT COMUATbHBIN MHCTUTYT IOPHINYECKON 3aIIUTHl 3aKOHHBIX MPaB U UHTEPECOB
JI0Jiel, a paBHO MX €IMHEHHE B paMKax O0IlecTBa B €IMHOE LeJ0e. YTOJIOBHAs OTBETCTBEH-
HOCThH IPEBpAIACTCS B COIUAIBHO-FOPUIUICCKIIT HHCTUTYT, (QYHKIIUU KOTOPOTO 3aKIIFOYAIOTCS
B peaju3aliK OTPUIIATEIHLHON 0OpaTHOM CBS3M MO OTHOIIEHUIO K CYOBEKTaM MPECTYIUICHHH B
dbopMe MpemyCMOTPEHHBIX 3aKOHOAATEIhCTBOM Haka3zaHui. Tem cambiM (DyHKIIMM Haka3zaHUS
MPUHUMAIOT IPEUMYILECTBEHHO PETYIATUBHBIN, IPeIyNpeauTeNbHbIi XapakTep. Obmas 3a1aya
HAayKH YTOJIOBHO-MCIOJHUTEIBHOIO 3aKOHOJATENIbCTBA CBOAUTCA K OINPEIACICHUI0 METOAOB M
CpeacTB i (POPMHUPOBAHUS YCTONUMBBIX COLUATBHBIX CBSI3€H, HAIPABIECHHBIX HA TAPMOHUYHOE
pa3BHUTHE JUYHOCTH U OOIIIECTBA B 11€JIOM, Ha B3aUMOJICHCTBHE YacTel B paMKaX €UHOTO.

Pe3ynbrarhl mpoBeAEHHBIX HAMU UCCIIETOBAHHUM YKa3bIBalOT HA HEOOXOIMMOCTh Kap.Iu-
HaJbHOTO U3MEHEHUS COACPKAHUS U HAIPaBJICHUS MEXaHH3Ma yroJIOBHO-IIPABOBOTO PEryJIUPO-
BaHus. Konuenmus uHGOpMamoHHOTO MOBEACHUS CYOBEKTa YKa3blBae€T Ha TO, YTO OCHOBHBIM
00BEKTOM YTOJIOBHO-TIPABOBOT'O BO3/ACHUCTBHS TOJDKHO SBISTHCS CO3HAHHME CYOBEKTa M MpoIece
MEPEOCO3HAHMS UM 3aKOHOMEPHOCTEH pa3BUTHS MPUPObI, YETIOBEKa M OO0IIECTBA, pacKpbIBalo-
X 00YCIIOBICHHOCTh MOBEACHHS M HEOTBPATUMOCTh OTBETCTBEHHOCTH B IIMPOKOM CMbICIE. B
KayecTBE OCHOBAHUS YTOJOBHO-IIPABOBOTO BO3JIEHCTBUS JIOJKHA BhICTYNATh (pustocodus u ncu-
XOJIOTHSI TIOBEJICHHS CyOBEKTa, YUUTHIBAIOIIAsE MEXaHU3M €ro MoBeJeHus. B kadecTBe crioco6oB
- MH(OpPMALMOHHBIE aCHEKThl BOCHUTAHUS (Vi1 MpenymnpexaeHus), Mep Oe3omacHocTH (Ass
MpeceyeHs) 1 Mephbl Haka3zaHus (U1 Koppekiun). B kauecTBe cpencTBa — nHGOPMALIHS O 3aK0-
HOMEPHOCTSX pa3BUTHS MPUPOJBI, YEIOBEKa U o01IecTBa. B kauecTBe 1enn — 0co3HaHUE BhIIIIE-
Ha3BaHHOU MH(oOpMaluu. B kauecTBe MeToAa — pacKpbITHE TOH ke nHpopMmauuu. JloBeneHue 10
cyOBbeKTa KPUMHUHOJIIOTMYECKH 3HAYUMOM MH(OpMAalLlMK OKa3bIBAET BIHUSHUE HA OLIEHKY KU3HEH-
HOM CUTyallu¥, U TOJbKO MU3MEHEHHE BHYTPEHHETO OTHOLICHHs K HEH (B pe3yibTare IEHUCTBH-
TEIHHOTO OCO3HAHUSI 3aKOHOMEPHOCTEH pa3BUTHUS MPHUPOABI, YeJIOBEKa U OOIIecTBa) CIIOCOOHO
NpHUBECTH CYOBEKTa K COIMAILHO MOJIE3HONW MOJIETH KOMMYHHUKATUBHOTO TTOBEICHHSI.
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1.2 Jlexknus 2 (0,5 gyaca)

Tema: Cucrema yupeskIeHH 1 OPraHoOB, HCMOJTHAIIKUX Haka3aHus. [IpaBoBoe noJjoxe-
HHE IEePCOHAIA Y4YPEe:KICHHH M OPraHoB, MCIOJIHAKOIIMX Haka3aHus. KoHTpoub 3a nesi-
TeJbHOCTBIO IEPCOHAJIA YYPEKIACHUI U OPraHOB, HCIOJIHAOIINX HAKA3aHUA

1.2.1 Bonpocsl Jeknun

1. UcTtopus pa3BuTHUS YrOJOBHO-UCHIOIHUTEIBHOTO MPaBa U 3aKOHOIaTENIbCTBA.

2. Bupl 1 3a1a4d YUpEKJICHUN U OPTaHOB rOCYJJapCTBa, UCIIOIHSIIOUIUX YTrOJIOBHBIE HAaKa-
3aHuA. TeHIEeHIUU pa3BUTHS CUCTEMbI OPTaHOB U YUPEXKICHUH, UCTIONHSIOMNX HaKa3aHUsI.

3. IlpaBoBo€ MOJIOKEHUE MEPCOHANA YUPEKACHUN U OPraHOB, UCIIOIHSIOMIUX HaKa3aHUS
(TpeboBaHUs K MIEPCOHAITY, UX TIpaBa U 00S3aHHOCTH, COIMAIILHO-TIPABOBAs 3aIIUTa U odecrieye-
HHUe 0e30MacHOCTH MePCOoHANa).

4. MexyHapoAHbII KOHTPOJIb 32 IESITEIbHOCTHIO MTIEpCOHANa YUPEKACHUN U OPraHOB, UC-
MOJIHSIOLIUX HaKa3aHUsl.

5. KonTpons (enepanbHbIX OpraHOB roCyJapCTBEHHON BIIACTH, OPTaHOB FOCYIapPCTBEHHOM
BJacTH cyObekToB PD 1 OpraHoB MECTHOT'O CAMOYITPABICHHS.

6. KorTponps YoIHOMOUYEHHOTO 110 TIpaBaM dejioBeka B PO.

7. CyneOHbIil KOHTPOJIb.

8. BenomMcTBEHHBIN KOHTPOJIb.

9. Ilpokypopckuii Haa30p.

10.0011ecTBeHHBIN KOHTPOJIb.

1.2.2 KpaTtkoe coaep:kaHue BONIPOCOB

1. UcTopusi pa3BUTHSI Yr0JIOBHO-HCIOJHUTEILHOIO NMPaBa U 3aKOHOAATEIbCTBA.
[IpaBoBas 6a3a Ansi pa3BUTHs YroJIOBHO-MUCIIOJIHUTENBHOTO 3aKOHOAATENbCcTBAa B Poccun crana
cknaaeiBaThes ¢ 30-x romoB XIX Beka. JlaHHBIN BONIPOC pacKphIBaeTCsl B yueOHHUKE "YTOJIOBHO-
UcroHuTeNbHOE paBo Poccun" mox pepakuumeit B. M. CenuBepcrosa, a takxke A. U. 3yOkosa.
BMmecre ¢ Tem HCTOpHS CTaHOBJIEHHS YrOJIOBHO-UCIIOIHUTENBLHOM cephl cTana 3akiagblBaThCs
BMECTE C MOSBJIEHUEM 3a4aTKOB OPraHOB BJIACTU U YIIPABJIEHUS, B KOTOPBHIX B KAUE€CTBE CPEIACTBA
BO3/ICHCTBUS B OTHOIIEHUWU HECOIJIACHBIX C MOJUTHKOW MpaBICHUS CTAIH NMPUMEHSATh MPUHYK-
JICHUE B pa3IMYHBIX (POpPMax COTJIACHO TeM WJIM MHBIM MpeanucaHusM. JlanHas UCTopus u3jara-
eTCsl B pa3JINYHON YKa3aHHOM HIDKE JTUTepaType, MOCBAIEHHON KaK UCCIIEJOBAHUIO KOHKPETHBIX
BUJIOB HaKa3aHUH, TaK U TEOPUHU YrOJIOBHOTO U YTOJIOBHO-UCIIOIHUTEIBHOTO MpaBa JInO0 TEOpUn
rocyaapcTBa U mpasa B 1esoM. @opmar HaCTOALIET0 MOCOOUs HEe MpeiaraeT U3J0oKeHue UCTo-
pudecKuX (pakTOB U UCTOPUHU PA3BUTHUSA COOTBETCTBYIOIINX 3HAHUN 0 HUX. CyIIECTBYET UCTOPHS
pa3BUTHA 3HAHWW W camo 3HaHWe. VcTopusa 3HaHW BechMa 00bEMHA W MHOTOACTIEKTHA, U 0€3
TepMEHEBTUYECKOT0 MOAX0/1a MPAKTUYECKON MOJIb3bl HE TIPUHECET, eClii He Oosiee TOr0, MOXKET
MPUBECTU K Pa3pyLIEHUIO M camopaspyuieHuto. [ljis agekBaTHOro BOCHIPUSATHUS MPOIIOro, Ha-
CTOSIIIEr0 WM OyIylIero B paccMaTpuBaeMoil cepe HeoOXOUMO PacKpbITh CYTh JTaHHOH Teo-
pHUU U IpaBa B IIEJIOM JIJIsl BCEX CTPaH, KOTopas MPeCTaBIIAETCS eAMHOM.

Jlo TosIBIIEHHsI 3a4aTKOB OPIraHOB BJIACTH M YIpaBJICHHs HHKakas cdepa MpaBOBOTO
NPUHYXJICHUS MOSIBUTHCS HE MOTJia. B mepBOOBITHOOOIIMHHOM CTPOE BO IJIaBE IMJIEMEHH CTOSUI
U30paHHBIN, MOXHO CKa3aTh B COBPEMEHHBIX MOHATHUSAX, MO0 (U3NYECKUM U TCUXOJIOTHYECKUM
HNOHATUSIM, HanOoJiee JocToMHBIN. [Ipr 3TOM BOXIb U UJIeH IUIEMEHU HaXOJIUJINCh B PaBHBIX yC-
JOBUSAX M BMeCTe JOOBIBAIM NMUTAaHHE JTUOO y4acTBOBAIM B OOYCTpPOWCTBE Ui COBMECTHOTO
MPOXHUBAHUS, YTO TpeOOBal HU3KHI ypOBEHb Pa3BUTHUS MPOU3BOAMUTEIBHBIX CHI. B Takoit cu-
Tyaluy CJIOXHO OTACITUTh WHAWBUIYAIbHbIE U OOIIECTBEHHbIE HHTEPECH], TO €CTh dHEpreTHYe-
CKU-MH(OPMaLIMOHHOE TI0JIe YeJIOBEeKa U BCEro IJIeMEeHH ObLIo equHBIM. B mocnenyromem Bpe-
MEHHU OXOTa OTIEJIMJIACh OT 3EMIICJIENHsI, CTaJO pa3BUBAThCS CKOTOBOACTBO. Crenuanu3anus
TpyJa MOBBICKIIA POU3BOAUTEIBLHOCTD TPY/Ia, HO MOSBHIIACH 3aBUCUMOCTD ITPOU3BOIUTENEH Of1-



27

HOU MPOJYKIMHU OT APYrod. ITU COOBITUS 3aJI0KIIIN OCHOBY JJISl OCIEIYIOIUX Ka4eCTBEHHBIX
U3MEHEHUHN CTPYKTYphI 001IeCTBa.

[TosiBuBIIMIiCS M30BITOK MPOIYKIMU MPHUBEN K TOMY, YTO YK€ HE HaJ0 OBUIO BCEM yya-
CTBOBaTh B Ipollecce NOOBIBaHMS CPEACTB K CYHIECTBOBAaHMIO. Ta e MpUYMHA MOPOJUIa IMO-
TpeOHOCTh COXpaHEHUs, yu€Ta U MepepacrpeieieHns COBOKYITHOTO OOLIECTBEHHOIO MPOAYKTA.
Jl1s 3TOrO CTanu BBIAETATHCS JIOAW C HAJENEHHBIMU COOTBETCTBYIOIIMMHU (pyHKuIMAMU. V30bI-
TOK MPOAYKLUHU U MOSIBUBLIASICS BO3MOXHOCTB IEPEPACIPENEICHUS COBOKYITHOIO MPOAYKTA —
BOT TOT 0a3uc, Ha KOTOPOM MOXKET OBITh MOCTPOCHO JIF0O0E TOCYIaPCTBO U OOIIECTBO OT rapMo-
HUYHOTO [0 TOTAJIMTApHOro. Eciy peanbHBIM BKIJIAJ YEJIOBEKAa U I'PAKJAHWHA B COBOKYIIHBIN
MPONYKT YYUTBHIBAECTCA U €My BO3/Aa€TCA PaBHOLEHHAs 3aME€Ha, TO MOYKHO F'OBOPHUTbH O rapMo-
HUYHOM CYLIECTBOBAHHHM JIO/IeH B OOIIECTBEHHON M TOCYIapCTBEHHOM opranu3auuu. Eciam co-
OTBETCTBYIOLLErO y4€Ta BKJIaJa U €ro BO3MELIEHUS HET, TO TAKOE TOCYIAPCTBO MOXKET JEPKATh-
Csl Ha TIPUHYKJIECHUU U HACUIIUU B TOU win uHOU opme. [Ipu 3TOM MpUHYKACHUE MOKET OBITh
OTKPBITHIM, YTO CBOMCTBEHHO U1 paHHUX (DOPM CyIlIecTBOBaHHUS 0OIIECTBA U TOCYIapCcTBa MO0
TOTAJUTAPHBIX, TUOO CKPBITHIM, pa3IudHbie (POPMBI KOTOPHIX CTAIU MOSBISTHCS C PA3BUTHEM,
KaK HU CTPAaHHO, IpaBa U JAeMOKpaTHH. s nro0bx GopM 3i1a, pa3pylieHHs] caMbIM OMacHBIM
SBIISIETCSL €ro pa3obiadeHue, BhIsBICHHE ero cyTu. [loaTomy korma mpemnokeHHas (Gopma 00-
MaHa PacKpbIBAETCs, HEPEIKO TE Ke JIIOAH 00pa3yloT Ipyryio ¢opMy, CYITHOCTH KOTOPOH co-
XpaHseTcsl.

CKpBITHOCTH MPOUCXOAAIIMX B IOCYAAPCTBEHHOM YCTPOMCTBE HEAIEKBATHBIX TPYAO-
BOMY BKJIa/1y 4€JIOBEKa MPOLIECCOB €r0 BO3MEILEHHUS CIOCOOCTBYET HE TOJIBKO HAAEKHOCTh KOH-
TPOJIA 3a 3TUM. B yCIOBHSAX rocyqapCTBEHHOW OpraHW3alli, OPUEHTHPOBAHHOW TeM OoJiee Ha
3aKOHOMEPHOCTH OOIIECTBEHHOTO PAa3BUTHSA, a HE Ha 3aKOHOMEPHOCTH MHUPOYCTPOMCTBA, KaX-
JIOMY 4Y€JIOBEKY CJeJIaTh 3TO HEBO3MOXKHO, a CYyOBEKTUBHOCTh MUPOBOCTIPUSTUSI CLIOCOOHA BOC-
NPHUHSTH JIIOOYI0 BHPTYaTbHYIO MOJETh PEAIbHOCTH, BKIFOYAas HEPABHOLIEHHBIM OOMEH MPOu3-
BEJIEHHBIMU TOBapam M yciayramu. [Ipounsomienmasi B HCTOPUM pa3BUTHUSL YEJIOBEUECTBA CIIE-
[UaTu3ays Tpy1a NOCTaBUJIa BOIPOC O HEOOXOAMMOCTH 0OMEHa MPOAYKIIUH, TOBAPOB U YCIYT.
B kauecTBe kpuTepusi WX LEHHOCTH BHayane ObUIM MPEIJIOKEHbI HaTypallbHble 3aMEHUTEINH,
CHUMBOJIbI, UMEIOIIHME ONPEAEIEHHYIO LIEHHOCTh. COOTHOLIEHHE 1IEH ONPEAEIIIOCh YCUIIUSAMU Ha
00Uy MPOIYKIUH, MPOU3BOJCTBO TOBapoB M yciyr. Tak, Ha paHHUX CTAAMSIX MOSIBICHUS
AITIOMUHHMS €70 CTOMMOCTD MPEBbIIIAIa CTOUMOCTH 30J10Ta. 3aT€M MOSBIISIIOTCS IEHEXKHbIE 3HAKH,
CTOUMOCTH KOTOPBIX ONpPEeNIsIeT HapuCcOBaHHAsl Ha HUX IUdpa.

[To mepBOHAYATEHOMY 3aMBICITY KOJHYECTBO M O0BEM JCHEKHBIX 3HAKOB JOJDKHBI CO-
OTBETCTBOBATh TOBAPHOM Macce, KOTOpasi HAXOAUTCS B OOIIeCTBE U rocyaapcTBe. Tak, Ha 1ap-
CKHX JICHbI'aX U B MEPBBIC '0OJIbI COBETCKOW BJIACTH B HAIIIEH CTpaHE Ha ICHEXHBIX 3HAKaX ObLIa
HAJMKCh, YTO UX IIEHHOCTh obOecrieyeHa 30JI0ThIM (OHJIOM TocynapcTBa. BrocneacTBuu Takas
HAAMKUCHh 0€3 BCAKOW MOTHBAIIMU M OTJIACKH MCYE31a, a 3aTEM C JECHEKHBIX 3HAKOB U BOBCE HC-
Yye3JIM Kakue-Iu00 rapaHTuu ux obecreyeHus rocyaapcTBoM. B HacTosmiee BpeMs Ha JeHEKHBIX
CHUMBOJIaX HaHECEHa TOJNbKO ofHa Haamuch — "llomnenka OuneroB 6anka Poccum mpecnenyercs
o 3akoHy". TeM caMbIM rocyaapcTBO (PaKTHUECKH CHSJIO ¢ ce0s1 00SI3aHHOCTH 110 COOTBETCTBHIO
KOJIMYECTBA JICHEKHBIX CUMBOJIOB M MMEIOIIEHCSl Y HEr0 TOBAPHOM MaccChl, 4eM OBUIH CO3aHbI
ujieabHble YCIOBUS JIJISi CKPBITHOCTH OOMEHHBIX MPOLIECCOB, 3JI0YHNOTPEOIEHUIN U MpecTyIuie-
HUHl B naHHO# cdepe. edont B Hameit crpane B 1998 rony n MUpOBON KPU3UC B HACTOSIIMNA
nepuoy SBJISIOTCSA HATJISIIHBIM J0Ka3aTeIbCTBOM PacCCMOTPEHHBIX MporeccoB. [logo6Has cutya-
I[Us1 HEM30EKHO BEAET K COIMAIBLHON HAMPSKEHHOCTH, B KOTOPOM KaXKIIbIi YEOBEK U Tpaxaa-
HUH MOXET TOWTH Ha "TepecTyIieHne" YCTaHOBJIEHHBIX B OOIIECTBE M TOCYIapCTBE HOPM MO-
pajiu ¥ mpaBa B 3aBUCUMOCTH OT CTEIIEHU CBOEr0 OCO3HAHUS PeabHOU CUTYaIUH.

Jlnst nmpenynpekaeHns MPecTyIUIEHU B TOCYAAPCTBE CO3AAI0TCSA COOTBETCTBYIOLIUE Op-
TaHbl, HA KOTOPHIE BO3JIOKEHBI 00sI3aHHOCTU TIO BBISBJICHHUIO M PACCIICOBAHHIO MPECTYIIICHHH,
Ha3HAYEHHUIO M HUCIIOJHEHUIO YroJoBHBIX HakazaHuil. Knaccuku, B wactHoctn K. Mapkc u @.
DHrensc, B CBOCH HCTOPUYECKON M MPOJOJDKAIOIIEH MMETh 3KOHOMHUYECKOE M MOJUTUYECKOE
3HaueHne padore "Kamuran", ObuIH MpaBbl B TOM, YTO SKOHOMHUYECKU TOCIIOJICTBYIONINN KJIacc
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CTPEMHTCS K TOMY, YTOOBI CTaTh U MOJIUTUYECKU TOCIIOACTBYIOIIUM, YTO BO3MOXKHO MPHU TIOMO-
1 IPUHSITHSI COOTBETCTBYIOIIMX 3aKOHOB MJIM BHECEHUS! U3MEHEHHI B JACWCTBYIOIINE, a TaKKe
UX OTMEHBL. TO €CTh IPEelyCMOTPEHHBIE B 3aKOHAX HAKa3aHUs MMEIOT MEPBOCTEIIEHHON LIEJIBIO
COXpaHEHHE YCTAaHOBJIEHHBIX peajbHBIX MOPSJIKOB 0TOOpa, KOHIEHTPALMU U Nepepacrnpeserie-
HUS NPOAYKLHMH, TOBAPHOM Macchl M pa3inyHbIX yciuyr. VX pasnuuHas 3aByalnpOBaHHOCTb
oOecnieunBaeTcs (popMaibHbIM MPOBO3IJIANICHUEM UYEIOBEYECKUX ILEHHOCTEH, 3aKperIEHHBIX B
pa3IMYHBIX HOpMaxX MOpPAJU U MPaBa.

CoOTBETCTBEHHO B TaKUX OOIIECTBAX U TOCYJApCTBAaX PaHO WJIM MO3THO TMOSBISIOTCS
JFO/IM, TMOO0 HECOTJIACHBIE C TAKUM YCTPOHCTBOM, JIMOO JKENAIOIIIE TAK)KE BOCIIOIB30BATHCS €To
3aMpeTHBIMU I10aMU. J{efiCcTBUS KaK MEepBBIX, TaK U, B 0COOEHHOCTH, APYTrux (HopMaabHO U He-
(dopmManbHO MOANAgaeT MO MPU3HAKK MPECTYIUICHUS, HaKa3aHUe 32 KOTOPOE NMPU3BAaHbI UCIIO-
HSThH PAa3JIMYHBIE OPraHbl YTOJOBHO-UCIIOJHUTENBHOM ciucTeMbl. COo BpeMeHEM B pa3HbIX CTpaHax
MEHSUTUCH MPU3HAKH MPECTYIJICHUs, (OPMBI U COJIepKaHNE HAaKa3aHUH, HO UX CyTh B COXpaHe-
HUU YCTAHOBJICHHBIX B OOIIECTBE U FOCYAApCTBE HOPM IpaBa U Mopanu ocTaércs. MoxXHO 3aMe-
TUTh, YTO €CIIM B OOILECTBE M TOCYJAApCTBE CYHIECTBYIOT MPOOJIEMBI U IPOTUBOPEUHS, TO B YTO-
JIOBHO-TIPaBOBO#l cpepe OHMU JOCTUTAIOT CBOMX aOCYpAHBIX BEIUYMH, YTO MPOCIEKHUBACTCS, B
YaCTHOCTH, 110 Y’KECTOUEHHUIO Haka3aHWi B 1eqoM. C 1aBHUX BpeMEH HaKa3aHUE 3a MPECTYIUIe-
HUE Ha3bIBaeTCs YrojoBHbIM. Ecnu paHbllie Takoe Ha3BaHUE COOTBETCTBOBAIO €r0 CYIIHOCTH,
MOCKOJIBKY HEPEJIKO MPECTYMHUK OTBEYAN 3a MPECTYIHOE JACsIHUE 'TOJIOBOM", TO €CTh JIMILAJICS
JKU3HHU, TO B HACTOSIIEE BpeMs cojepKaHNe HaKka3aHUs Oojiee He COOTBETCTBYET €ro Ha3BaHUIO.
[ToaTOoMy JIOrMYHBIM Ha3bIBaTh OTPACb IPaBa, 3aKOHOJAATENbCTBA U HAaKa3aHUE MHBIM CJIOBAM,
UJCHTUYHBIM [0 CBOEMY 3HAUEHUIO, — KpUMUHANBHBIM. OJIHAKO KOHKPETHOE COOTHOIICHHE Xa-
pakTepa Haka3zaHus ("yroJoBHOE" WM "KpUMHUHAIBHOE"), @ PABHO BBISIBICHHUE CTEIIEHU JCKiIapa-
TUBHOCTH U 3alUThI MPOBO3TJIAMIEHHBIX [IEHHOCTEH, HOPM MOpaJId U MpaBa MO0 peaJbHOe yC-
TAHOBJICHHUE B MOBEICHUH XapaKTepa U CTENICHH €ro OMACHOCTH B KaXKIOM OOIIECTBE M TOCyAap-
CTBE TpeOyeT CBOEro KOHCTPYKTUBHOTO HccieaoBanus. OOIIMii HEJOCTaTOK YCMaTPUBAETCs, YTO
OTIaCHOCTh HEPEJIKO PaCCMaTPUBACTCS IPUMEHUTENIFHO K OOIIECTBY, @ HE K MUPY B LIEJIOM.

2. Buabl ¥ 3a1a4u y4Ype:KIeHUH U OPraHoB rocyiapcTrBa, UCMOJHSIOMUX YIroJI0B-
Hble HaKa3aHMA. TeHAeHINN Pa3BUTHA CHCTEMBbl OPraHOB M yYpe:KIeHUH, HCIOTHSIIOINX
Haka3zaHus. B nurepatype BBIIENAIOT YEThIpE 3aJauM, CTOSILIKE Mepe]l UCIPABUTEIbHBIMU Y4-
pexneHusMu. IlepBas 3agaya COCTOUT B TOM, YTO TOJBKO YIOJIHOMOYEHHBIE HAa TO OpraHbl
(ct.16 YUK P®) MoryT 3aHMMAThCS pean3anueid Mep TOCyIapCTBEHHOTO MTPUHYKIEHHUS TI0 OT-
HOILIEHUIO K TpakJaHaM M UHbIM JIHIaM. [1ockoIbKy Mepa yroJa0BHOIO HaKa3aHUs MPECTABIISET
coboit Hanbosee ocTpyto GopMy BMENIATENIbCTBA TOCYAAPCTBA B )KU3Hb YEJIOBEKA, TO HA YPOBHE
3aKOHA HE TOJBKO peryaupyercs cdepa Bo3ACHCTBHS, a TAK)XKe CIOCOOBI U CPEACTBA TOCTHKCHUS
MOCTaBJIEHHBIX IIeJiel U 3aJ1a4, HO U MpPeayCMaTpUBAIOTCS (OPMBI U BUABI KOHTPOJIS 3a COOIIIO-
JIEHUEM 3aKOHOJIaTeNNbCTBA B IaHHOM Ipoliecce. Bropas 3agada cBOAUTCS HE TOJIBKO K UCIIOJIHE-
HUIO HaKa3aHUs U MPUMEHEHHUIO MEp MCIPABUTENBHOIO BO3ACHCTBHS, HO U UCIIOJTHEHHUE TIPUTO-
BOpa B 4acTH NpPUMEHEHUs Mep MeaunuHckoro xapakrepa (cr. 18 YUK P®) u Bo3memeHue
MPUIMHEHHOTO MaTEPHAIIBHOTO yIep0a U MHBIX 00s3aTenbHbIX miatexed (cT. 102, ct. 107 YUK
P®). K tperbeii 3agaue oTHOCUTCSI oOecIieyeHne Mpoliecca UCTIPABICHUS U CO3/IaHUE YCIIOBHIMA
JUIsL BCECTOPOHHETO Pa3BUTHUS OCYXAEHHOTO ((HU3MYECKOro, MCHUXHUYECKOro, HPaBCTBEHHOTO,
IIPaBOBOTO, TyXOBHOT0), KOTOPOE B JAJIbHEHIIEM MPHUBETIO Obl CyObEKTa 1Mociie ero 0cBoOOXKIe-
HUSl K IUBUIM30BAaHHOMY YPOBHIO JKM3HEJEesATeNbHOCTH. UeTBEépTas 3adaya BBINMONHIET (DyHK-
110 OOIIETIPEeyPEIUTENbHYIO, YTO TEOPETUKAMHU U 3aKOHOJATEIeM IPEINoaracTcs J0CTUT-
HYTh Yepe3 pealu3aliio KapaTelbHOW 4acTH B MOJIHOM o0béme. Ha camom nene He BHELIHSA
peryysinys B MPOIJIOM ONPEAEIAET OBEACHNE UHINBH/IA, & KOHKPETHAs KU3HEHHAs CUTYyalus,
BHYTpEHHEE K Heil OTHOIIeHHE, TOHUMaHue MPUUYNHHO-CIIEICTBEHHOMN CBA3M Ha BCEX YPOBHAX U
nproOpeTEHHBIC YEITOBEKOM HABBIKM U MOJICNIN TIOBEACHUSI.

Bune! yupexaenuii 1 opraHoB rocy1apcTBa, HCTIOMHSIONINX OMPENeIEHHbBIE YTOJI0OBHbBIE
HakazaHus, nepeunciasiiores B cr. 16 YUK P®. K HuM oTHOcATCS CyneOHbIE MPHCTaBbI-
HCIOJIHUTEINU TI0 MECTY JKUTEIbCTBA OCYX AEHHOTO (B3bICKaHME IITpada); CyAbl, BbIHECIINE 00-
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BUHHTCILHBIN IPUTrOBOpP (JHUIICHUE CICIIUAIBHOTO, BOMHCKOIO MM HOYETHOIO 3BaHUS, KJIACCHO-
0 YMHA W TOCYIAapCTBEHHBIX HArpaj); YrOJOBHO-MCIIOJHUTEIbHBIC MHCIICKIIUUA 0 MECTY KH-
TEIbCTBA OCYXKIEHHBIX (JIMILIEHHWE MpaBa 3aHUMATh OMpPEACNIEHHbIE TOHKHOCTA MU 3aHUMATHCS
ompeeEHHON AESITEIIBHOCTHIO, 00s3aTeNIbHBIE PA00ThI, OTPAaHUYEHUE CBOOOIBI, OCYIIIECTBICHUE
KOHTPOJISI 32 YCIOBHO OCYXIEHHBIMH WM yCJIOBHO OCBOOOKIEHHBIMHU; OpraH, MPaBOMOYHBIN
AHHYJIMPOBATh PA3PCIICHUE HA 3aHATHE COOTBETCTBYIOUIEH JNEATEILHOCTBIO (JUIICHHE IpaBa
3aHUMAaTh OINpPEICIEHHBIC TOKHOCTA WJIM 3aHUMAThCSl OMpPEACNIEHHON NIEeATEeNbHOCTHIO); Yro-
JIOBHO-HMCTIOJHUTEIbHBIC MHCIEKIIMKA 0 MECTY OTOBIBAaHUS HaKazaHWs (MCIPaBUTEIbHBIE pado-
ThI, IPUHYIUTEIbHBIC PA0OTHI); ApECTHBIC JIoMa (apecT); KOJOHUH-TIOCEICHUS, BOCOUTATEILHBIC
KOJIOHHH, JICUCOHBIC MCIPABUTEIbHBIC VIPEIKICHUS, NCIPABUTEIIbHBIC KOJOHUH OOIIEro, CTPO-
COr0 MJIM 0CcO00ro pekuMa, TIopbMa (JIMIIIEHHUE CBOOOIbI); HCIPABUTEIBHOE YUPEKICHHE 0C000-
ro pexxuMa (TOKU3HEHHOE JIUIICHUE CBOOO/IBI); YUPEKICHUS YTrOJIOBHO-UCIIOTHUTEIBHONW CHC-
TeMbl (CMEpTHas Ka3Hb).

B oTHOMICHNY 80eHHOCAYIHCAUUX HAKA3AHUS WUCTIONHSIIOTCS IUCIUTINHAPHBIMA BOWH-
CKMMHU YacTAMHU (COJepkKaHUE B AUCIUIUIMHAPHON BOMHCKOM YacTH); KOMaHIOBAaHUEM TapHU30-
HOB Ha TayINTBAaXTaX WIM B COOTBETCTBYIONIMX OTJACJICHUSX TapPHU30HHBIX TayNTBaxT (apect);
KOMaH/JIOBaHWEM BOWHCKHX YacTed, B KOTOPBIX MPOXOJAT CIYkKOy OCYXKIEHHBIE BOCHHOCIYXKa-
e (OrpaHUYEHUE MO BOCHHOM CITY»O€, KOHTPOJIb 32 YCIOBHO OCYXKIEHHBIMA BOCHHOCIYKa-
IIAMU).

3a1aun UCHPABUTENBHBIX YUPEXKJICHUM M OPraHOB IOCYAApPCTBA, UCHOJIHSIOIIUX YIO-
JIOBHBIE HaKa3aHMs, yka3biBatoTcs B 4. 2 ¢T. 1 YUK P®, B coorBeTcTBYIomuX nomoxeHusx O0-
mieit 1 Ocobennoit yacteit YUK P®, B 3akone PD ot 21.07.93 1. "O06 yupexIeHHUsIX ¥ opraHax,
UCTIOJHAIONINX HAaKa3aHUs B BUJIE JIMIIEHUS cBOOOABI" U APYruX (eaepanbHbIX 3aKkoHax. OCHOB-
Hbl€ TEHJICHIIUU Pa3BUTUS CUCTEMBl OPTaHOB U YUPEXKIECHUH, HCIIOTHSIOIUX HaKa3aHUs, COCTOSIT
B PACUIMPEHUU BUJOB HaKa3aHUI U UX IPaHULl, HEIAUAIEKTUYECKOE CTPEMIIEHUE K IOBBIILIEHUIO
3¢ (EeKTUBHOCTH HaKa3aHUM, HE CBA3aHHBIX C JIMIIEHUEM CBOOObI, M aHAJOIMYHBINA IOUCK Ba-
puaHTOB 3P (PEKTUBHOIO MCHOIHEHUS JHUIICHUS CBOOOABI U (JOPM MOCTIIEHUTEHIIUAPHOTO KOH-
TPOJISt UJIU BO3/ICHCTBHS.

[Tockonbky "pabouunii” pecypc yroJoBHBIX HaKa3aHUN MOXHO CUUTATh UCUEPIIAHHBIM (B
CBSI3M C YBEIMYCHHMEM pa3Mepa HaKa3aHus A0 MOXHM3HEHHOIO JIMILEHHs CBOOOMBI, a TaKXke
CMEpPTHOM Ka3HH), TO BIIOJIHE BEPOATHBIM SIBJISETCS Pa3BUTHE yroJOBHO-IIPABOBOW Cephl B Ha-
IIPaBJICHUN NPUHATHS HAaKa3aHUM, CBA3aHHBIX C BMELIATEIBCTBOM B TEJIECHYIO MJIM ICUXHUYE-
CKy10 KoHcTUTyIHio. Torna B kadectBe "3(h(ekTuBHBIX" Haka3aHUN OyAyT mpeaiaraTh K MpH-
MEHEHHUIO pa3iIvyHble (POPMBI KaCTpally, CTEPUIM3ALMHY, TOJABICHUS WM JIMKBUAMU LIEHTpa
AKTUBHOCTH JIMYHOCTH (JJOOOTOMHUS, SJIEKTPOLIOK U T.J.), @ PABHO HaKa3aHMsI, CBSI3aHHbBIE C HEM-
POJIMHIBUCTUYECKUM MEPENPOrpaMMHUPOBAHUEM JIMUYHOCTH B LENIAX (OpMUPOBaHUS €€ MoBeje-
HUS T0/1 «aKTyaJIbHBIe» HYXKIbl OOIIECTBAa M roCyaapcTBa (pa3iuyHble BHIBI padOT U YCIyT,
HU3Kas TpeOOBaTEIbHOCTh K YCIOBUSAM CYLIECTBOBaHMS U T.I1.). B nntepatype yxe Obun npea-
JIOKEHHUs, CYTh KOTOPBIX CBOJUTCS K HEOOXOIUMOCTH CO3JAaHUS CHEIHMAIbHBIX MPOQUIAKTOPH-
eB-peopMaTopueB, B KOTOPBIX OyJEeT OCYIIECTBIAThCA KOMIUIEKCHBIH KOHTPOJIb (BKJIFOYAs MICH-
XOJIOTMYECKUH W TEHETHYECKHii) 3a poKACHHEM U (OPMHUPOBAHHMEM JETeH MO 3aJaHHOM Ipo-
rpamme. Takoe HampaBlIeHUE BCIEACTBUE HU3KOW MPABOBOM KYJIBTYpHI, CKIOHHOCTH K JieMaro-
THH B CHJIY PacIpoOCTpaHEHHOM 0€30TBETCTBEHHOCTH JOJKHOCTHBIX JIUI] M COOTBETCTBYIOIIETO
MEHTAJIUTETa HACEJeHHs [0 NMPUYMHE HEOCO3HAHUS MM B3aMMOCBS3aHHOCTH BCEX MPOMCXOI-
[IMX TPOLIECCOB B CTPaHE W BOKPYT HEro JMYHO (OJaronaps B MEPBYIO O4epelb MCUXUYECKUM
BHUpycaM "CBOOOJIBI BOJIM W TIOBEACHUS", a paBHO — "CIIydallHOCTH") CTOCOOHO MPUBECTH K CO3-
JAHWUIO TaKuX "MHKYOATOpOB-MaTpHLl", KOTOpbIE HAUMHAIOTCS C MOSIBJIICHUS B Hallel crpane "ba-
by-box", mociencTBus IeATENIBHOCTH KOTOPBIX HE NPEABHUET B IOJHOM Mepe HU OJMH IHCa-
TeNb-(aHTaCT.

3. IlpaBoBOe MOJIOKEHHE TMEPCOHAJA YUYPeKIAeHU U OPraHoOB, HCHOJHSOMX Ha-
Ka3aHus (Tpe0OBaHMS K NEpPCOHAJTy, HX NpaBa U 00S3aHHOCTH, COIMAJBLHO-NPABOBasI 3a-
MTa U obecrnieyeHne 6e30MaCHOCTH MepcoHasa). J[ocTmkeHue 1eneid yroJoBHOTO HaKa3aHHUs
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omnpenensercss 3PPEKTUBHOCTHIO JEATEILHOCTH TEPCOHANA YUYPEXJACHUH M OpPraHoB, HCIOJN-
HAIOIUX HakazaHue. K mepcoHally HCIpaBUTENbHBIX YUPEKICHUI OTHOCHUTCS JIMYHBIA COCTaB
1100 YacTh COCTaBa, MPEACTABIAIONIEH co00ii Tpymnny Mo NpodecCuOHAIBLHBIM UM WHBIM TPH-
3HaKaM, U OXBATbIBAET BCEX JIMII, paOOTAIOIINX B YTOJIOBHO-UCIOJHUTENBHOM crcTeMe (BKITIOYast
CyneOHBIX ucronHuTenei). Ilepconan yupexaeHuii MOXKeT pa3iudaThCsl B 3aBUCUMOCTH OT OC-
HOBaHMM MOCTYIUIEHUS, JOHKHOCTHOTO TIOJIOKEHUS U BBITIOJIHAEMBIX (YHKIIHM, KOTOPBIN BKIIIO-
YaeT B ce0sl COTPYTHUKOB, UMCIOIIUX CIELHATbHbIE 3BaHUS PSAIOBOTO U HAYAJIBCTBYIOILIETO CO-
craBa (arTecToBaHHBIM cocTaB NY), a Takke pabounx M ciayxamux (BOJIbHOHAEMHBIN COCTaB
NY). TpeboBanus K pa3Iu4HbIM KaTeropusMm nepcoHana nudepenuponansl. K corpyanukam
UCIPABUTEIBHOTO YUPEXKACHUS MPEAbABIAIOTCA TOMOJIHUTEIbHbIE TPeOOBaHMUS IO BO3pacCTy,
YPOBHIO 00pa3oBaHusl, MPO(heCCHOHATBHBIM M HPAaBCTBEHHBIM KauecTBaM, 3/J0POBbIO U (u3uye-
CKOMY pa3BUTHIO, a TaK)K€ WHBIE CIIeIUaJbHble TPEOOBaHUSA B 3aBHCHUMOCTH OT 3aHUMaeMOM
JOJKHOCTHU WJTM BBITIOTHIEMON (QYHKIHH (OTepaTHBHO-PEKUMHAsI, BOCIIUTATENIbHAS, TIPOU3BO/I-
CTBEHHO-TEXHUYECKasl, MEIUKO-CAaHUTApHAs U IPYTHE).

TpeboBanus k mpodeccHOHATBHBIM KadecTBaM MEpCOHaa ONMPEEISIOTCS CI0KHOCTBIO
3a]a4 ¥ LeJel, CTOSIIMX Mepes YroJOBHO-UCIIOTHUTEIBHON CUCTEMON; HATMYNEM CHEIIKOHTHH-
TeHTa; OTPAaHUYEHHBIM MPABOBBIM CTATYCOM OCYKIEHHBIX; HEOOXOAUMOCTBIO CTPOTOro coOJIro-
JEHUS 3aKOHOB (BO3MOXKHO NP COIMAIbHO-TICUXOJIOTHYECKOW TOTOBHOCTH K 3TOMY); HATHYUEM
OTBETCTBEHHOCTH 32 HapyIICHHUE BO3JIOKEHHBIX HA MIEPCOHA 005S3aHHOCTEH.

[IpaBoBoii cratyc nepconana onpenensiercs Koncruryiuenn P®, oOmmMu mooxeHus-
mu YUK PO (rnasa I), npaBoBsIM nonoxeHneM ocyx1EHHBIX (ryasa 1I), monoxenuem o nopsa-
K€ U YCJOBHSX MPOXOXKACHUS CIYKObl B YUPEKIEHHUS M OpraHax yroJIOBHO-UCIIOJHUTEIbHON
cucteMsbl, 3akoHOM "O mojunuu" (MpU UCHOJHEHWM HAKA3aHWM, HE CBA3AHHBIX C JIMIIEHUEM
cB0001bI), 3akoHOM OT 21.07.93 1. "O0 yupekIeHHUSIX M OpraHax, UCTIOJHSIONINX HAKa3aHHS B
BUJIC JHIICHHUS cBOOOABI". B cBOEH NeATENbHOCTH COTPYIHUKU MEPCOHANA JOJKHBI MPOSBIATH
TYMaHHOCTb, CIIPaBEJINBOCTD, MEIarorHueckKyl0 TaKTUYHOCTb, 3HAHUE MCUXOJIOTUU MOBEICHUS
OCYXJIEHHOTO, BBICOKME HPAaBCTBEHHBIE M SMOIIMOHAJIbHO-BOJIEBBIE KauecTBa. JlomycTtusiine
YKECTOKHE, OeCUEeIOBEUHbIC WIIM YHUKAIOIINE ACHCTBHS HEOTBPATUMO JOJIKHBI MOJUIEkKATh JTUC-
LUIUIMHAPHOW WJIM YrOJOBHOW OTBETCTBEHHOCTH. OJIHAKO HaKa3aHME 3/€Ch HE SBIISETCS CaMo-
nenbio. B mepByio ouepenpr HEOOXOAMMO HCCIEAOBAaTH BHYTPEHHEE COJIEp)KaHUE MHIIMJIEHTA C
LIEJIBIO BBISBJICHUS TIEPBONPUYMHBI TAKOTO MOBEICHUS U YCIIOBHM, KOTOphIE €My CIIOCOOCTBOBaA-
JIM, B TOM YHCJIe BUKTUMOJIOTHUecKre. ToIbKO BBISIBICHUE MTEPBONPUYMH U YCIOBUIN HapyIlIEHUs
U TIOCJIEYIONIee UX YCTpaHEHHE CIOCOOHO MpeayNpeauTh NalbHEHIIe HapylIIeHUs, HO HUKAK
HE HaKa3zaHue JH00 ero OTCYTCTBUE.

Ot 0Ge30macHOCTH MEPCOHANA YUYPEKICHUNH U OPraHOB, UCIOJHSIOMIMX YrOJOBHBIC Ha-
Ka3aHMs, B CBA3M C YKa3aHHBIMH OCOOEHHOCTSMM HX IPABOBOTO IMOJIOKEHUS (B YAaCTHOCTH,
CTHELKOHTHHIEHT, BO3MOJKHAsI arpeccus ¢ MX CTOPOHBI), HANpsMYIO0 3aBUCHT 3((PEeKTHUBHOCTH
NesTeNIbHOCTH TepcoHana. Jlns oOecnedeHus O€30MaCHOCTH  COTPYIHUKOB — YTOJIOBHO-
VCIIOJIHUTENIBHON CUCTEMBI NPUMEHSIOTCS Pl IPABOBBIX M OPraHU3alMOHHBIX MEp, B YaCTHO-
ctu: 1) yroJioBHO-IIPaBOBOTO XapakTepa (HaIWMYue OOIIUX U CHEIUaIbHBIX HOPM); 2) HCIPaBH-
TEJILHOTO BO3JCHCTBHS (HOCSIIUE XapaKTep YOSKICHHS — B paMKax BOCIHUTATEIbHON pabOTHI;
UMEIOLINe MPUHYIUTENbHBIN XapaKkTep — pa3nyHble BUAbI HA/A30pa; NUCIHUIUIMHAPHBIC BO3ACH-
cTBHs); 3) MpOMIAKTUYECKOTO HampaBieHusl (ONEpaTUBHO-PO3BICKHAS JIEATEIBHOCTD, PEXKUM
0COOBIX yCITOBUM, MHAMBHUAYyaTbHas TpodrtakTuka); 4) mpuMeHeHue Mep 6e3omacHocTd (Ppusn-
YECKOM CHIIBI, CIIELICPECTB, OPYKHUA); 5) PsiA UHBIX OPraHU3aLMOHHBIX MEpP (HAJIUYME CIEUIOA-
pa3aeneHuid, 3aKpbITOCTh CBEICHUIN O JIMYHOM KU3HH U T.11.).

4. MexnIyHAPOIHBII KOHTPOJIb 32 JesiTeIbHOCTHIO NePCOHAJIA YUPeKAeHU U op-
raHoB, HCNOJHSIOIIUX HakazaHus. OCHOBOHM U1 MEXKAYHAapOIHOTO KOHTPOJIS 3a NEATEIbHO-
CTBIO YUPEXJICHUH M OpraHoOB, UCIOJIHIIOIINX HaKa3aHUs, ABIAIOTCA yyacThue Poccun B MexIy-
HApOJIHBIX OPTaHHU3aIUAX, 00ECIICUYNBAIOIINX COOIOACHUE TIPaB U CBOOO YeJIOBEeKa M Tpaxaa-
HUHA TIPY UCTIONHEHWH HaKa3aHUN W paTU(UKAIUs HAIIUM TOCYJapCTBOM COOTBETCTBYIOIIMX
MEXIYHAPOAHBIX aKTOB. MEXIyHapOAHBIM KOHTPOJIb B JAHHOH cepe OCYIIECTBISIOTCS, B OC-
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HOBHOM, co cTopoHbl Opranm3zauuun OObenuHEHHbIX Hauwmii (yHMBepcaibHas opraHu3anus) u
Cosera EBpombl (pernonanbHas opranu3anus). [lopsgok u GopMbl KOHTPOJIS ONPEACIISTIOTCS
COOTBETCTBYIOIIMMU HOPMaTUBHBIMH aKTaMH.

CymecTByIOT TpH (OpMBI MEKAYHAPOIHOrO KOHTpoJsl. IlepBas cocTout B nepuoauye-
CKOM TIPE/ICTaBJICHUH T'OCYJapCTBOM JIOKJIAZIOB O COOIIOCHUH MPaB YeIOBEKa MPH HCIIOJHEHUN
YTOJIOBHBIX HaKa3aHWH MO0 B OTCYTCTBMM TaKoBbIX. Bropas (opma MexayHapoJHOro KOHTpO-
JIs1 TIPOSIBJIIETCSI B COOOIICHUAX MHOCTPAHHBIX TOCYIAapCTB O HAPYIICHUH TPaKAAHCKUX, TOJIU-
TUYECKUX U MHBIX NIPaB, B OCOOCHHOCTH O MPUMEHEHUH IBITOK, HEYEJIOBEUECKUX WM YHUXKAIO-
IIMX JIOCTOMHCTBO BHJIOB OOpaIlleHUs] M HAaKa3aHUS B OTHOLICHUM PA3JIMYHBIX JIUI[ CO CTOPOHBI
Opyrux rocyaapcts. TpeTbst opma — MHAMBUAYaAJIBHBIE JKAI00bI JIMIl HA HAPYLIEHUE UX MIPAB U
cBobon. Ilocnennue nBe GOpMbI MEKIYHAPOJHOTO KOHTPOJS BO3HHMKIIM IOCTE NMPU3HAHUS B
1991 rony Poccueii komnerenuuu Komurera OOH no npaBam yenoseka 1 Komurera OOH npo-
TUB TIBITOK O MPUHITUN ¥ PACCMOTPEHHH COOOLICHHI JPYruX rocyaapcTB WM »kaiod ¢usuue-
CKHX JIMI O HAPYIIEHUU COOTBETCTBYIOLIMX IIPAB YEJIOBEKA HA TEPPUTOPUHU HAILErO TOCYNapCT-
Ba. B 1996 rony Poccus Bcrynuna B CoBet EBpomnbl u parudunmposana EBponelickyro KOHBEH-
IO O 3aIIMTE MPaB YeJI0OBEeKa M OCHOBHBIX ¢B0OO 1950 roa, re Takxke cymiecTByeT EBporneii-
ckuii KomuTter no npeaynpexIeHuI0 MbITOK U HEYEIOBEYECKOTO WIM YHUKAIOIIETO JOCTOMHCT-
BO oOpaieHus uiu HakazaHus. [locie 3Toro y rpaxjan u uHbIX aul B Poccun nosiBuiace Bo3-
MOXHOCTh oOpamiarecsi B EBponeiickuii Cya mo mpaBaM 4ejoBeKa, YTO B MPABONPUMEHHUTEIb-
HOM NpaKkTHKe UCIoNb3yeTcsd Hanbonee yacto. Hama crpaHa BbllIa Ha IEPBOE MECTO 110 YUCITY
oOpamienuit rpaxkaan B EBponetickuii Cy.

OnHako HEOOXOAMMO YYMTHIBATh, YTO IIPABO Ha OOpalleHHE B JAHHYIO MEXIyHapO-
HYIO MHCTAHIIMIO COXpAaHSETCs 3a JIMIIOM B T€UeHHE 6 MeECsIeB MOCie BCTYIUICHHS CyAeOHOTro
pEILICHHs B 3aKOHHYIO CHJIY (a HE IOCIIE MPOXO0KACHHUS BCEX HAJ30PHBIX U MHBIX UHCTAHLIAN, KaK
MHOTJ]a YTBEP)KIAETCsl B JIMUTEpaType). B BolllleHa3BaHHBIX MexayHapoaHblx opraHax OOH rta-
KOU MpeceKaTeNbHbIA CpoK oTCyTcTBYeT. [liist oOpamenust B EBponetickuii Cy BaXHO YETKO CO-
OmoaTh nojoxeHus EBporelickoil KOHBEHIIMU, B KOTOPOW MPOMUCAHBI KaK HAPYIICHUs, KOTO-
pbl€ OHM PAcCMaTPUBAIOT, TAK U PErIaMEHT oOpalieHus U paccMoTpeHus. [lone3nsiM 11st yacT-
HBIX ¥ OOIIMX MHTEPECOB OyaeT uccienoBanue cyaeoHoi npakruku EBporneiickoro Cyna mo 3a-
IIMTE IPaB YeJOBEKa, KOTOpas MyOJIMKYyeTCsl B OTIENIbHBIX M3JaHUSAX JHMOO HAa MHTEpHET-caiiTe
JaHHOTO cyla. B kadecTBe HemocTaTKa MOJOOHOW MPOIEAYpPHI SBISETCS HEOMPEISIEHHO JJTH-
TEIBHBI CPOK pacCMOTpEHHsS oOpamieHuil Tpaxmaad. UJIeHBl MeXAyHApOJHBIX OpraHU3AIIHM,
OCYILECTBIISIOLINX KOHTPOJIb 33 COONIIOIEHHEM IIPaB YEIOBEKA, B IPOIIECCE CBOCH AEATENbHOCTH
UMEIOT MPaBO MEPEIBUKEHUS 110 TEPPUTOPHH rocy1apcTBa 0e3 OrpaHndYeHni, MoceIaTh Jo0ble
MecTa, TJIe COoIepKaTcs JIMIA, JIMIIEHHBIE CBOOOABI TOCYJapCTBEHHOM BJIACTBIO, MOMy4YaTh MH-
(dopmanuio 0 MecTax M YCIOBHSAX COJAEP)KaHUS JHUIIEHHBIX CBOOOJBI, OeceloBaTh HaeIUHE C
OCYXKIEHHBIM WM JIIOOOM JIMIIOM, KOTOPOE MOXET MPEAOCTaBUTh MH(OPMAIIHIO TIO UX JESTEIb-
HocTHu. PesynbTar nocneaneil opopmisieTcst 0ObIYHO B BHJE JOKJIAAa, B KOTOPOM cCoAepxkKarcs
PEKOMEHIAINU N0 YCTPAHEHHUIO JOMYICHHBIX HapylIeHui. Takoi 1okiian MoKeT ObITh IpeamMe-
TOM PacCMOTPEHMsI Ha PA3JIMYHBIX YPOBHAX T'OCYIJApCTBEHHBIX OTHOLICHHH B COOTBETCTBHH C
MEXYHAPOJAHBIMH MOJIOKEHUSAMMU.

5. Kontpoanb ¢enepajbHbIX OPraHoB rocy1apcTBEHHOH BJIACTH, OPraHOB rocyaap-
CTBEHHOH BJIACTH cy0ObekTOB P® M opraHoB MecTHOro camoynpasjaeHusi. CorsacHo cr. 19
YUK P® ¢denepanpHbie OpraHbl TOCYAapCTBEHHOW BJIACTH, OPTaHbl TOCYAApCTBEHHOW BIIACTH
cy0obekToB P® 1 opraHbl MECTHOTO CaMOYIPABIICHHS B MpeJiesiaX CBOEH KOMIIETEHIUH, OIpeie-
JNEHHON (pefepalbHBIMU 3aKOHAMHU U COOTBETCTBYIOLIEH TEPPUTOPUH, OCYILECTBIAIOT KOHTPOJIb
3a MCIIOJTHEHHEM HaKa3aHUM COOTBETCTBYIOLUIMMH YUPEXICHUSIMU U opranaMu. K ¢enepanbHbiM
opraHam rocyaapctBeHHou Biactu corsacHo 4. 1 cr. 11 Koncruryuuu P® otHocsarcs [Ipesu-
nent P®, denepanvnoe CobOpanue (Coer denepamuu u ['ocymapctBennas Jlyma) Poccun,
[IpaButensctBOo Poccum, cynbl Poccuu. B mporecce cBoeil esITENbHOCTA OHU OCYIIECTBIISIIOT
KOHTpPOJIb 32 JAESTEIbHOCTBIO YUPEKIECHUN U OPraHOB, UCIIOJHSIOIIMX HaKa3aHWs, IyTEM pac-
CMOTpPEHUS NMPEATIOKEHUHN, 3asBIECHUI U Kallo0 OCYXKAEHHBIX M MHBIX I'Pa)/aH, IPOBEPKH pac-
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X0Jla BBIACISIEMBIX U3 (peepanbHbIX OFOIKETOB (PMHAHCOBBIX CPEICTB, MOAAYU JCMYTATCKOTO
3ampoca, 00s3aTeIbHOCTh OTBETA HA KOTOPBIN B 15-THEBHBINM CPOK YCTAaHOBJICHA 3aKOHA, a PABHO
NPUHATHUSA, U3MEHEHHUS WA OTMEHBI COOTBETCTBYIOUIUX 3aKOHOJATEIbHBIX aKTOB. AHAJIOTHYHBIN
KOHTPOJIb, HO HAa COOTBETCTBYIOIIEH TEPPUTOPUH, BBIIOJIHSIOT OpPraHbl TOCYJapCTBEHHOMN BIIACTH
cyobekToB Poccun. KoHTpob OpraHoB MECTHOTO CaMOYIpaBIEHHS 3a OESTEIBHOCTHIO MEPCo-
Haja y4peXJCHHI U OpPraHoB, WCIIOJIHSIOIIMX HAaKa3aHWs, MOXKET OCYLIECTBIATHCS B Mpeaenax
MOJTHOMOYMH, ycTaHOBIeHHBIX DenepanbHbiM 3aK0HOM "OO0 OOMIMX MPHHIMIIAX OPTaHU3AINUN
MECTHOro caMmoynpaniieHusi B Poccuiickoit @enepanuun’.

6. KoHTpoJIb YII0JIHOMOYEHHOI0 110 paBaM 4ejoBeka B PD. /lesTenbHoCTh YTOI-
HOMOYEHHOTI0 MO MpasaM yenoBeka B Poccuiickoit denepanviu mpu OCyIIECTBICHUH KOHTPOJIS
3a IeATeIbHOCThIO YUPEKIECHUN U OPTraHOB, UCIIOJMHAIONINX HaKa3aHus, periiaMmentupyercs Oe-
nepaibHbIM KoHcTHTYIIMOHHBIM 3ak0HOM OT 26 deBpanst 1007 . Ne 1-OK3 (¢ moci. u3m. u gom)
"O6 YHOJIHOMOYEHHOM 10 npaBaM 4yenoBeka B PD", a Taioke YUK P® u 3akonom PD "O6 yu-
PEeXIIEHUSAX U OpraHax, UCTIOJIHSIIOUINX YTrOoJOBHbIE HAaKa3aHUsI B BUJIE JIMILIEHUS cBOOOIbI". B
Ha3BaHHOM KOHCTUTYIIMOHHOM 3aKOHE ONpe/esIeHbI MOPAJOK U30paHus K OCBOOOXKIEHUS Y IO0I-
HOMOYEHHOT0 10 MpaBam uesoBeka B PD, chepa ero koMmeTeHI1M, €ro MoJIHOMOYHS, 00s13aH-
HOCTHU U OTIpeeNEHHBIC TAPAHTHUH VISl BBIITOJIHEHUS €r0 (PyHKITHI.

YTI0THOMOYEHHBIN paccMaTpuBaeT KanoOsl rpakaan Poccuiickoit deneparuu u Haxo-
Ismmxcs Ha Tepputropun Poccuiickoii Denpepanini HHOCTPAHHBIX TPaX/IaH U JIAIl 0e3 TpakIaH-
CTBa. YIIOJITHOMOYCHHBIM pacCMaTPUBACT KAJIOOBI Ha PEIICHUS WK AeicTBUs (Oe3aeicTBre) ro-
CyJIapCTBEHHBIX OPraHOB, OPIAHOB MECTHOI'O CAMOYIIPaBICHUS, JOKHOCTHBIX JIUII, TOCYAApPCT-
BEHHBIX CIIY)KalllUX, €CJIM paHee 3asiBUTENIb 00KanoBaj 3TH peleHus Win AeicTBus (6e3aeict-
BHE) B CyZAeOHOM TMOO0 aIMIHUCTPATUBHOM IOPSIKE, HO HE COTJIACEH C PEIICHUSIMH, IPUHSTHI-
MU 110 ero xanooe. [Ipu 3Tom nmoava xano0s! Y MOJTHOMOYEHHOMY IO TIpaBaM YejoBeKa B Cy0h-
exte Poccuiickoit denepanuu He SBIAETCS OCHOBAHUEM UL OTKAa3a B IPUHATUY AaHAJIOTMYHOU
JKao0bl K PACCMOTPEHUIO YTIOTHOMOUYEHHBIM. O1HaKO YTIOJTHOMOYEHHBIN HE pacCMaTpUBacT
xanoOsl Ha pemenus nainat @C PO u 3akoHOAATENBHBIX (TPEACTABUTENBHBIX) OPTraHOB TOCY-
JapCTBEHHOM BiacTH cyObekToB Poccuiickoit deneparum.

Cornacho ct. 23 ®K3 "O6 YnoiHOMO4YeHHOM TI0 TIpaBam yenoBeka B PO" mpu mpose-
JIEHUHU TIPOBEPKH 110 3kajio0e YTTOITHOMOYEHHBIN BIIPaBE:

1) GecripensTCTBEHHO IMOCEIIaTh BCE OpraHbl TOCYIapCTBEHHOW BIACTH, OPTraHbl MECT-
HOTO CaMOYIPABJIEHUS, IPUCYTCTBOBATh HA 3aCEJIaHUSAX MX KOJUIETHAIbHBIX OPTaHOB, a TakKkKe
OecTpensITCTBEHHO MOCEIaTh MPEINPUATH, YIPESIKICHHUS U OpraHU3alud HE3aBUCUMO OT Opra-
HU3AI[MOHHO-TIPaBOBLIX (popM U PpopM COOCTBEHHOCTH, BOMHCKHUE YaCTH, OOIIECTBEHHBIC 00be-
JTUHEHUS;

2) 3ampalimMBaTh U MOIYy4YaTh OT TOCYAAPCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CAMO-
VIOPABJICHUS U Y JOJDKHOCTHBIX JIMI] U TOCYIAPCTBEHHBIX CIIY)KalllUX CBEIACHUS, TOKYMEHTHI U
MaTepHuabl, HEOOXOAUMBIC TSI PACCMOTPEHUS KAIOOBI;

3) momy4yaTh OOBSCHEHUS HOKHOCTHBIX JIMIl U TOCYJAPCTBEHHBIX CIYXKAIIUX, UCKIIO-
yasi cyZiei, o BoIpocaM, MOJJIeKAIINM BBISICHEHUIO B X0/I€ PACCMOTPEHUS 7Ka00BI;

4) mpOBOJIUTH CAMOCTOSATENbHO WJIM COBMECTHO ¢ KOMIIETEHTHBIMU TOCY/IapPCTBEHHBIMU
OpraHaMu, JOJDKHOCTHBIMHU JINLIAMH U TOCYJJaPCTBEHHBIMU CIYXKAILIUMU ITPOBEPKY EATEIBHOCTU
rOCYJapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIPABIEHUS U JOJKHOCTHBIX JIMII;

5) mopydaTh KOMIIETEHTHBIM T'OCYIAapPCTBEHHBIM YUYPEKICHHUSIM MpPOBEICHHE SKCIEpT-
HBIX UCCIJIEJOBAaHUHN U MOATOTOBKY 3aKJIIOUEHUN 110 BOIIPOCaM, MOJJICKAIIUM BbISICHEHUIO B X0J1€
pPacCMOTpPEHUS KAIOOBI,

6) 3HAKOMHUTHCSI C YTOJIOBHBIMH, TPAXKIAHCKUMHU JIeJTaMH U JelaMi 00 aJMHUHUCTPATHB-
HBIX NPAaBOHAPYIIEHUSAX, PEIICHHs (MPUTOBOPHI) MO KOTOPBIM BCTYIIWJIM B 3aKOHHYIO CHIY, a
TaK)Xe C MPEKPaAIICHHBIMH MPOU3BOJICTBOM JEJIaMH M MaTepuajgaMu, MO0 KOTOPbIM OTKa3aHO B
BO30Y>KICHUH YTOJIOBHBIX JIEJI.

B cootBerctBuu ¢ 1. 2 cT. 23 paccMmarpuBaemoro denepanpbHoro KoHCTUTYIIMOHHOTO
3aKOHA IO BOMPOCAM CBOCH NEATETLHOCTH YTIOJHOMOUYEHHBIN MOJB3YETCsS MpaBoM Oe3oTiara-



33

TEJIBHOTO MpHUEMa PYKOBOJUTEISIMUA U JPYTUMHU JOJDKHOCTHBIMH JIMLIAMHM PACIIOJIOXKEHHBIX Ha
tepputopun Poccuiickoit denepanyuu OpraHOB rOCYAapCTBEHHOW BJIACTH, OPraHOB MECTHOTO
CaMOYTIPaBJICHUSI, PEANPUATUH, YUPEKICHUN U OpraHU3alUi HE3aBUCUMO OT OPTaHU3ALMOHHO-
paBoBbIX GopM U PopM COOCTBEHHOCTH, PYKOBOAUTEIISIMU OOIIECTBEHHBIX OOBEIUHEHUH, JIH-
[JaMHM Ha4aJbCTBYIOIIEro coctaBa Boopyxenusix Cun P®, npyrux BOWCK W BOMHCKHX (OpPMH-
pOBaHUM, aAMUHHUCTPAIIUEd MECT MPUHYIUTEIBHOrO coaepkanusi. C IpyruMu MOMEHTaMU Jesi-
TETHHOCTH YTIOJTHOMOYEHHOTO HEOOXOIUMO O3HAKOMUTBHCS B MPOIIECCE U3YyUEHUS TOKYMEHTA.

7. CyneOHbIH KOHTPOJIb 32 JICSITEIbHOCTBIO YUPEKIACHUU U OPTraHOB, HUCIOTHSIOUIUX
YTOJIOBHBIE HAaKa3aHUsI, HAYMHAETCS C MOMEHTA BCTYIUICHUS! IIPUTOBOPA B 3aKOHHYIO CUIIY U 3a-
KaHYMBACTCS CHATHEM CYyIMMOCTH JIHOO e€ morameHueM. B mporiecce MCToOTHEHUs HaKa3aHUs
CyIl MOXET paccMaTpUBaTh KaJIOOBI, UCKH OCYKIEHHOTO WM aJMUHHCTPAIUU JPYT K JIPYTY,
MPEACTABJICHUS O JIOCPOYHOM OCBOOOXKJICHHMH, OTCPOYKE, 3aMEHE HaKa3aHUs JpyruM, OoJiee
MSATKHM, TIEPEBO/Ia B JIPYTYIO0 KOJIOHUIO, O TPUMEHEHUU MPUHYAUTENbHBIX MEpP MEIUIIMHCKOTO
xapakrtepa u T. 1. [lo pe3ynpTaTaM pacCMOTpPEHHUS CYIOM JOJKHO OBITh BBIHECEHO YaCTHOE OII-
peneneHue 00 YCTpaHEHWU NMPUYUH M YCIOBUH, CIIOCOOCTBYIOIIUX COBEPIICHUIO MPECTYIUICHHUS
WJIM MHOTO TIPaBOHAPYIIICHUS.

B nuteparype pa3iaudaroT 4eThipe BUAA CYACOHOTO KOHTPOJIS 3a ACSITEIbHOCTBIO Tep-
COHAJIa YUPEKJICHUM U OpPTraHOB, UCTIOTHSIOMMNX HakazaHus. K mepBoMy BUAY OTHOCUTCS CyIe0-
HBII KOHTPOJIb, OCYLIECTBISIEMbIN MPU PACCMOTPEHUHU JIeT MO CHOpPaM, BBHITEKAIOIIUM U3 TPaXK-
JAHCKHUX , CEMEHHBIX, TPYAOBBIX U aJIMHHUCTPATUBHBIX MTPABOOTHOIICHUH, U JIe] 0CO00T0 Tpo-
M3BOJICTBA M0 MTPaBUJIaM T'PaXKIAHCKOTO CYAONPOU3BOJICTBA.

BtopeiM BHIOM CymeOHOTO KOHTPOJISA 3a JEATEILHOCTHIO MEpPCOHAla SIBISETCS KOH-
TPOJIb TIPU MPOU3BOACTBE MO YTOJIOBHBIM JEJIaM, OCYHIECTBISEMbIM IO MpPaBUJIaM YTOJIOBHOTO
cyaonpousBojcTBa. [IpeameToM KOHTPOJSE MOXKET SBISTHCS CaM MPOILIECC PACCMOTPEHUS YIro-
JIOBHOTO JieJia TMOO ero MpuroBopa, B TOM YUCIIe B OTHOLICHUH ITEPCOHANA UCTIPABUTEIBHBIX Y-
pexaeHuit win UHbIX Juil. [Ipu 3ToM cyneOHBbII KOHTPOJIb 3a 3aKOHHOCTBIO JIEATEILHOCTH Tep-
COHaja Hec€T 3a/layul MPEAYNPEKICHUS: a) KOPHICTHBIX U JIOMKHOCTHBIX 37I0yNOTpebIeHuit; 0)
KapaTeJbHOTO TOJX0/1a K OCYXAEHHOMY; a TaKXe B) COOJIOJCHHS HAJJICKAIIETO WCIIOTHEHUS
OCYXIIEHHBIMH CBOUX O0S3aHHOCTEH U T) OXPAHbI MPaB U 3aKOHHBIX UHTEPECOB OCYKIEHHBIX.

Tpernii Bu CyeOHOTO KOHTPOJISI OCYHIECTBIISCTCS IPU PACCMOTPEHUH CYJIOM TMPEJI0-
KEHUH, 3asBICHUHN U jKano0 oCyXIEHHBIX Ha JCWCTBUS MEPCOHANA, TIOJJAHHBIX B COOTBETCTBUH C
m 4 cr. 12 YUK PO.

Hakoner, 4eTBEPTHIM BUIOM SIBIISIETCS CYA€OHBI KOHTPOIb MPU PACCMOTPEHUU HMY-
IIECTBEHHBIX, XO3AMCTBEHHBIX, 3€MEJIbHBIX M UHBIX JI€JI, OJTHOM U3 CTOPOH KOTOPOTO SIBIIAETCS
YUpEKICHUE WU OpraH, UCTIOIHAIOIMINN HaKa3aHUe, a paBHO MIPU PACCMOTPEHUH CYJIOM Pa3iny-
HBIX MCKOB BOJIbHOHAEMHBIX PaOOTHUKOB M aTTECTOBAHHBIX COTPYIHHUKOB TEpPCOHAa K UCIpa-
BUTEIILHOMY YUPEKJICHUIO.

8. BenoMCTBEeHHBINI KOHTPOJb 32 JACATEIbHOCTbIO OPraHOB W YUYPEXKACHUM, UCIOJ-
HSAIOIIMX YTOJOBHBIE Haka3aHus, B cOOTBeTCTBUU cO CcT. 21 YUK P® ocyiiecTBiasoT BbIlie-
CTOSIILIME OPTraHU3alMHU YTOJIOBHO-UCTIOJIHUTEIBHON cUCTEMbl MUHHUCTEpCTBA IOCTULIMU PD 1 nx
JOJKHOCTHBIC JuIa. [IpoBepku MOTYT OBITH MJIaHOBBIC, BHE3AMHBIC, OOIIETO XapakTepa, BhIOO-
pOYHBIE, MO ONpPENeIEHHOMY BOINPOCY U T.A. B ciiyyae BBISBICHHS HEAOCTAaTKOB HAa3HAYaKOTCS
cpoku u Gopmbl ux ycrpaneHus. [locnenyromuii KOHTPOIb JOKEH 00eCeYnTh 3aKOHHOCTh B
X0JI€ UCIIOTHEHUS B OTOBIBaHMS HakazaHus. B m. 2 c¢r. 21 YUK P® 6buto nmpoBo3riameHo, 4To
MOPSIIOK OCYIIECTBICHUSI TAKUX MPOBEPOK OMPEAENAETCS HOPMATUBHBIMHU MPABOBBIMHU aKTaMH,
OJIHAKO B TeUeHHeE jaeciaTH jeT nocie npuaatus YUK PO gomxHo# nHCcTpyKiuu He Obu10. [Ipu-
ka3oM Muntocta PO ot 27 oktsa6pst 2009 roma Ne 361 "O6 opranuzanuu mpoBepoK B TOBEIOM-
CTBEHHBIX MuHHCTEpCTBY IocTHINN PD denepanbHbIX ciryk0ax, OCYIIECTBICHHH KOOPIUHAIIUN
U KOHTPOJISL UX JIEATEIHHOCTH» ObUTa yTBepikaeHa MHCTpyKIus 00 opraHu3aiui U MpOBEACHUN
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IJIAHOBBIX MPOBEPOK JACATEIBHOCTH MOJBEAOMCTBEHHBIX MUHHUCTEPCTBY t0CTULMU Poccuiickoit
denepanun (enepanbHbIX CIyXO .

OpHOBpeMEHHO OBUT TpPH3HAH YTPATHBIIUM CHUIy Mpuka3 Muniocta Poccunm ot
26.06.2007 roma Ne 132 "O6 yrBepxknenun MHCTpyKIu 06 opraHu3anuu mpoBEPOK JAeATEIbLHO-
CTH TIOJIBEIOMCTBEHHBIX MUHUCTEPCTBY tocTUIMU PD denepanbHBIX CiIy)0, UX TePPUTOPUATH-
HbIX opraHoB u yupexaeHuil". [locnenusas Uucrpykuus 3apeructpupoaHa B Muntocte PO 18
HOos0psa 2009 roga 3a Ne 15249. B n. 3 yTBepauMBILIEro €ro NpuKa3a yCTAaHOBJICH KaTerOPUYHBINA
3anpeT (eaepasbHbIM TOCYIapCTBEHHBIM TPaXIaHCKUM ciyxamuM Muniocta Poccun moGbie
dbopMBI BMENIATENHCTBA B OMEPATUBHO-CIY:KEOHBIC, (PHHAHCOBO-XO3SUCTBEHHBIC, KaJIPOBHIE U
MHBIE BOIIPOCHI ACSITENLHOCTH (peepaIbHBIX CIY’KO, 32 HCKIIIOUEHUEM MpenycMOTpeHHbIX [lo-
JnoxkeHueM o Munucrepere roctuun Poccuiickon denepannu, yrBepKIAEHHBIM YKa3zom [lpe-
sugeHTa Poccuiickoit @eaepanuu ot 13.10.2004 N 13132, TunoBbIM pEerJIaMeHTOM B3auMOJIEH-
CTBUS (eIepaIbHBIX OPTAHOB UCTIOJHUTEILHOW BIACTH, YTBEPXKIEHHBIM MTOCTaHOBICHHEM [Ipa-
BuTeNbCTBA Poccniickoit @enepanun ot 19.01.2005 N 30° n paccmaTpuBaeMbIM IPUKA30M.

9. Ilpokypopckuii HAA30p 32 IEATEILHOCTHIO OPraHOB U YUPEIKJICHUM, UCTIOTHSIOMINX
HaKa3zaHus, TPOUCXOIUT B COOTBETCTBUU ¢ 3akoHOM P® "O nmpokyparype PD", HOpMBI U moJI0-
KEHHS KOTOPOTO CTYIEHTY HEO0OXOIMMO MOBTOPUTH IO MEPBOUCTOUYHMKY. [IpeameToM Hamzopa
MPOKYpOpa coriacHo cT. 32 3akoHa SBIAETCS MpoBepKa: 1) 3aKOHHOCTH BO3JI0KEHHOI'O HaKa3a-
HUS, TO €CTh HaXOXICHUS JIMI] B MECTAX COACPKaHUS 3aJI€P>KAHHBIX, TPEABAPUTEILHOTO 3aKIIIO-
YEHUs, B MCHPABUTENIBHBIX YUPEKICHUSAX U MHBIX OPTaHAX M YUPEXKIACHUIX, UCIOJHAOIINX Ha-
Ka3aHUEe U MEPbI IPUHYAUTEIILHOTO XapaKTepa, Ha3Ha4aeMble CYJ0M; 2) YCIOBUM U MOPSIKA HC-
MOJIHEHUS! U OTOBIBAHUS HAKa3aHHs, TO €CTh COOJIOJICHHE YCTAHOBJICHHBIX 3aKOHO/ATEIbCTBOM
Poccun mpaB u 00s3aHHOCTEH 3a/1epKaHHbBIX, 3aKIIOYEHHBIX MO/ CTPAaXy, OCYKAEHHBIX U JIUII,
MOABEPTHYTHIX MEpaM NPUHYAUTEIBHOIO XapakTepa. B ompenenéHHbIX CUTyalusx MPOKYpop
00s13aH pearupoBaTh Ha HAPYIICHUsS MPU IMOMOLIM BHECEHUs npoTecTa (CT. 23), mpeAcTaBiIeHUs
(cT. 24), moctaHoByeHUs (CT. 25), MPENOCTEPEKEHUS O HEIOMYCTUMOCTH HapYIIEHUs 3aKOHa (CT.
25.1).

[Ipu ocymiecTBICHNH BO3JI0KEHHBIX Ha HEro (QYHKIIMH MPOKypop coryacHo cT. 33 de-
nepasibHOro 3akoHa "O mpokypatype PD" umeeT COOTBETCTBYIOIIME MOJTHOMOUHUS: MOCEATh B
a1000€ BpeMsi OpraHbl ¥ y4pekIeHUs, UCHIOJMHSIOUINE yroJOBHbIE HAaKa3aHUs; ONpalluBaTh 3a-
JEP>KaHHBIX, 3aKIIIOUEHHBIX MOJ CTPAXKY, OCYKJICHHBIX U JIMIL, OJABEPTrHYTHIX MEpAM MPUHYAH-
TEJIBHOTO XapaKTepa; 3HAKOMUTHCA C JOKYMEHTAMH, HA OCHOBaHUM KOTOPBIX ITH JIMIIA 3aJIepKa-
HBI, 3aKJTFOYEHBI TIOJ] CTPaXy, OCYXIACHBI JTHOO TIOBEPTHYTH MEpaM MPUHYIUTEIHHOTO XapaKTe-
pa, ¢ onepaTUBHBIMU MaTepuagamu; TpeOoBaTh OT aAMHUHHUCTPAIMK CO3JaHUsI YCIOBHM, o0ecrme-
YUBAIOIIMX TPaBa 3a/I€P>KAHHBIX, 3aKIFOUEHHBIX MOJ CTPaXKy, OCYXKICHHBIX U JIUI, TOJABEPTHY-
TBIX M€paM MPUHYAUTEIBHOIO XapaKTepa, MPOBEPATh COOTBETCTBUE 3aKOHOAATENbCTBY Poccuii-
ckor Denepanuy NMPUKA30B, PACIOPSIKEHUM, IOCTAHOBJICHUN aJIMUHUCTPALlUA OPTraHOB U ydpe-
XKACHUM, TpeOOBaTh OOBACHEHUS OT JOJKHOCTHBIX JIML, BHOCUTh MPOTECTHI M MPEICTaBICHUS,
BO30Y)KIaTh MPOU3BOJICTBA 00 aIMUHUCTPATUBHBIX MpaBOHApYIIeHHIX. J[0 paccMOTpeHus mpo-
TECTa JIEUCTBUE ONPOTECTOBAHHOIO aKTa aIMHUHHMCTPALMEH YUPEXKICHHS NMPUOCTAHABINBACTCS;
OTMEHSTh JUCHMUILUIMHAPHBIE B3bICKAHUS, HAJIOXKEHHBIE B HAPYIICHUE 3aKOHA Ha JIMII, 3aKJII0YEH-
HBIX TOJI CTPa)xKy, OCYKICHHBIX, HEMEUICHHO OCBOOOXJAaThb MX CBOMM IIOCTAHOBJIEHHUEM U3
mTpadHOTO HU30JATOPA, MOMEIIEHUSI KAMEPHOTO THUIIA, €IMHOTO MOMEIIEHUs KaMEPHOTO THIIA,
OJIMHOYHOM KaMephl, JUCHUIITIMHAPHOTO U30JISITOpA.

[Tpokypop UM €ro 3aMecTUuTeNh 00s13aH HEMEJJIEHHO OCBOOOAUTH CBOMM ITOCTAHOBJIE-
HUEM KaXJI0TO cojieprKaiierocsi 0e3 3aKOHHBIX OCHOBAaHHMM B YUPEXKJIECHUSAX, UCIIONHSAIOMNX Ha-
Ka3aHHUS ¥ MEpbl MPUHYIUTEIBHOTO XapakTepa, 00 B HapyIIeHHE 3aKOHA TMOJBEPTHYTOTO 3a-

1 "PI"". 27 Hos16pst 2009 1. N 226.
2 "PI™". 19 okts6ps 2004 r. N 230. C3. 18 okTs16ps 2004 r. N 42. c1. 4108.
3 "PI'". 25 suBaps 2005 r. N 12. C3. 24 suBaps 2005 . N 4 cr. 305.
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JIepKaHUI0, IPEIBAPUTEIFHOMY 3aKIIOUCHHUIO WM TOMEIIEHHOTO B CyAeOHO-IICHXHUATPUIECKOe
YUpEXICHUE.

10. O6mecTBeHHbIi KOHTPOJIb HE MEHEE BaXEH B cepe NCIOTHEeHUs HakazaHus. On-
HOBPEMEHHO COXPAHSIOTCSA M TMOAJEPKUBAIOTCS OOIECTBEHHO-COIMAIbHBIE CBA3M C OCYXAEH-
HeIMU. CornacHo cT. 2 Koncrutynun P® yenoBek, ero mpaBa u CBOOOJBI SBISIIOTCS BBICIICH
1eHHocTh0. O0ecrneueHre TOro UMIEPaTUBHOTO TPEOOBaHUS, MOJI0KEHHOTO B OCHOBBI KOHCTH-
TYLHMOHHOTO cTposi Poccuu, TOMKHO OBITH 3aIMIIEHO KakK TOCYAapCTBEHHBIM, TaK M JEHCTBEH-
HBIM OOIIECTBEHHBIM KOHTpOJieM. IIpu 3TOM 0OIIEeCTBEHHBIH KOHTPOJb, OA3UPYIONIMICS Ha
IPUHLIMIIE HEMIOCPEACTBEHHOIO OCYLIECTBIEHUS HapoJIoM cBoel BiacT (4. 2 cr. 3 Konctury-
nuu P®), sBnsercs oAHUM M3 OCHOBOIIOJIArAIONINX 3JIEMEHTOB OOIIECTBEHHO-TOCYapCTBEHHBIX
orHomeHui. 10 uronst 2008 roxy O6buT pUHAT denepanbHbIi 3akoH Ne 76-D3 "O6 o6ecTBeH-
HOM KOHTpOJie 32 00ecliedYeHHEM IpaB YeJIOBEKa B MECTax MPUHYAUTEIHLHOTO COACPMAHUSI U O
COJICHCTBUM JIMLAM, HAaXOISAIIMMCS B MECTaX MPUHYIUTEIBHOIO COAEpX aHUs (C M3M. U JOI.),
KOTOPBIN PETYIMPYET MPABOBOM CTATYyC BCEX CTOPOH B YTOJOBHO-MCIIOJHUTEIBLHOM cdepe.

Cratps 23 YUK P® npexgycmarpuBaeT JBa OCHOBHBIX HAIPaBJICHUS y4acThs OOIIECT-
BEHHBIX OOBEAMHEHUN B PabOTe yUPEKICHUN U OPTraHOB, UCIIONHSIIONMX HaKazaHus: 1) comei-
CTBUE B JOCTMKEHHUM LIEJIU UCIPABIEHUS OCYKIEHHBIX; 2) OKa3aHHE MOCPEICTBOM KOHTPOJIS
MOMOUIN yKa3aHHBIM TOCYAapCTBEHHBIM CTPYKTypaM B PEIICHUH MHOTOYHMCIEHHBIX aIMHHHCT-
PaTUBHO-XO35IICTBEHHBIX MpobaeM obecrieueHus: uX HopMaiabHOro (pyHkIuoHupoBaHus. Coot-
BETCTBYIOIAst HOpMa COJEPKUTCS U B 3akoHe PD "O0 yupexxneHusIX U opraHax, UCTIOTHSIOIINX
YrOJIOBHBIC HaKa3aHUs B BUJIE JIMIIEHUS CBOOOBI", CT. 38 KOTOPOTO YCTaHABIMBAET, YTO OOIIe-
CTBEHHBIE OpPraHU3alMd KOHTPOIUPYIOT JEATENbHOCTh YUPEXKICHUHN, NCIIOMHAIONMX HaKa3aHUs,
u CN30 B npenenax u nopsake, yCTaHOBJIEHHBIX 3aKOHOAATENLCTBOM PD.

B 2007 r. npu ®enepanbHoil cayk0e ucroaHeHus1 Hakazanuii Poccun cozman Obmect-
BEHHBIH COBET MO MpobjeMaM JeATENIbHOCTH YTOJIOBHO-UCIIONHUTEIFHONW CHCTEMBI, OCHOBHOU
LEJIbI0 KOTOPOTO SIBJISIETCS MPHUBJICYEHHE OOIIECTBEHHOCTH K YYacTHIO B PEIICHUU 3a]ad, CTOA-
mux nepea YUC, 3amyre npaB U 3aKOHHBIX HHTEPECOB COTPYAHUKOB, PAOOTHUKOB M BETEPAHOB
YUC, a Takxke OCYXACHHBIX U JIHII, TIOJJ03PEBAEMbIX U OOBHHIEMBIX B COBEPILIECHUHU MPECTYILIe-
Huil, conepxamuxcsa B CU30. OnpeneneHHBIMI KOHTPOJIBHBIMU (DYHKIIMSMU B OTHOILICHUH JIes-
teapHOCTH YUC 00magaet Taxxe OO1iecTBenHas maigara PO.

[Mpunsateii I'ocynapcreennoit Jymoit B 2008 rony denepanbhbiii 3akon "OO6 olriecTt-
BEHHOM KOHTpOJIE 3a 0OecreyeHeM IpaB Yel0BeKa B MECTaX MPUHYAUTEIBHOIO COACpKaHUs U
0 coJeficTBUM OOIIECTBEHHBIX OOBEAMHEHHH MX JESITEeIbHOCTH', HANpPaBJICH Ha MPEOJOJICHHE
"3aKPBITOCTH" MECT, TJI€ COAEPIKATCS OCYXKIACHHBIC, ITOJ03PEBAEMbIE U OOBHUHSAEMBIC. DTOT 3aKOH
UCXOJIUT U3 HEOOXOIMMOCTH BOCCTAHOBJICHHS M PA3BUTUS B COBPEMEHHBIX YCIOBHAX MpUMeE-
HSIBIIUXCS paHee pa3IndHbIX GopM OOLIECTBEHHOT'O KOHTPOJIS U MOMEYeHHsI HaJl TIOpbMaMH, KO-
TOpBIE UMENIN MeCTO Kak B Poccuiickoit mmmepun (OO11eCTBO NOMEUUTENBHOE O TIOPbMaXx, B KO-
TOpOE BXOJWJIM MPEJCTABUTENN BIACTH U BUJHBIE OOIIECTBEHHBIE JIEATENH), TaK U B MIEPHOJI CO-
BETCKOM BiacT (HabIoAaTebHble KOMUCCUU M KOMHUCCHH TIO JieJIaM HECOBEPIICHHOIETHUX).

HazBanHblil 3aK0H peryaupyeT OTHOUICHHsI, BOZHUKAIOIIUE B CBSA3H C OCYIIECTBICHUEM
OOIIECTBEHHOTO KOHTPOJIS 32 00ECleYeHUEM B MECTaxX MPHUHYIUTEIBHOTO COAEPKAaHHUS HEOTb-
€MJIEMBIX MpaB yeloBeKa Ha KHU3Hb, OXPaHy 3/I0pPOBbI U MEIULUHCKYIO IOMOIIb, PABEHCTBO I1e-
pen 3aKOHOM, 3alIUTy OT MBITOK, HACWIINS, JPYroro )KeCTOKOro, OecYeIOBeUHOTO HIIM YHHUKAIO-
HIET0 JOCTOMHCTBO OOpallleHusl WK HaKa3aHUsl, 37I0yNOoTpeOIeHUI BIAaCThIO, U OMPEEseT Mo-
PAIOK OKa3aHMs OOIIECTBEHHBIMU 00BEIMHEHUSAMHU COCHCTBUS paboTe yUpexIeHUI 1 OpraHoB,
MCIIOJTHSIOIIMX HaKa3aHUsl, U MECT CoJiep>KaHus 1o cTpaxkeil. Terneps o0IIeCTBEHHBII KOHTPOJIb
OyAyT OCYyLIECTBIATH OOILIECTBEHHBIE HAOJIOAATENbHbIE KOMHCCHUU, 00pazyeMble B CyOBEKTax
P® u neficTByromye B mpeenax rpaHUI] COOTBETCTBYIOMMUX CYOBEKTOB. ITH KOMHUCCHH JOKHBI
dbopMupOBaThCs OOIECTBEHHBIMUA OOBEAMHEHUSIMH, & Pa00TaTh, BO3MOXKHO, OYIyT MMOJ 3TUA0N
YOIHOMOYEHHOTO TI0 MpaBaM 4YejIoBeKa B cyObekTax PO.

Ha ocHOBaHMU NMPHUHATOTO 3aKOHA 00 OOIECTBEHHOM KOHTPOJIE 32 0OECIIeYeHUEM PaB
YyeJloBeKa B MeCTax MPUHYIUTEIBHOIO 3aKII0YEHUS B KaxkI0M cyobekTe PO nomkHa 6T 00pa-
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30BaHa OJHa OOIIECTBEHHAs HaOMIOAaTebHast KOMUCCHUS. UNeHbl KOMUCCHH OYAyT Ha3HAYATHCS
Coerom OOmiecTBeHHOHN nanaTel PO u3 yucia KaHAUAATOB, MPEIIOKEHHBIX OOIIEPOCCUICKH-
MU, MEKPETHOHAIBHBIMU WA PETHOHAIBHBIMHU OOIIECTBEHHBIMH MPABO3AIUTHBIMU OOBEIMHE-
HUSIMHU, UMEIOIIUMHU TOCYIapCTBEHHYIO PETUCTPALMIO U JEHCTBYIOIIMMHU HE MEHee MATH JeT. B
3aKOHE TIPEyCMOTPEHBI LIEJH, 3aa4i, PEriiaMeHT, MOPSI0K 00ecTIeueHUs e TEIIbHOCTH 00IIe-
CTBEHHOW HaOII0JaTeNIbHOM KOMHUCCHH, a TakXe MpaBa, O0S3aHHOCTH U OTBETCTBEHHOCThH €€
yieHOB. Tak, B YaCTHOCTH, WIEHbI KOMUCCHHU BIpaBe 0€3 CHEIHAILHOTO pa3pelieHus], HO B TO-
pAIKe, YCTaHOBJIEHHOM COOTBETCTBYIOIINM (efepaibHbIM OPTaHOM HCIIOJIHUTEIbHON BJIACTH, B
BEJICHUH KOTOPOTO HAXOASATCS MECTa MPUHYAUTEIHLHOTO CONEPIKaHNUs, MMOCEIAaTh MeCTa OTOBIBA-
HUSl aIMUHUCTPATUBHOTO 3aJep>KaHUs U aIMUHUCTPATUBHOTO apecTa, MecTa OTObIBAaHUS JUCIIH-
mwmHapHoro apecra, CM30, BC, TopbMbl, JUCHUIUIMHAPHBIE BOMHCKUE YAcCTH, TayNTBAaXThl
pH COOJIOIEHNH YCTAaHOBJICHHBIX B HUX MPABHJI BHYTPEHHETO paciopsaKa.

OcHoBHBIMU (hOpMaMU OOIIIECTBEHHOTO COACHCTBHUS B pabOTe YUPEkKACHHUA U OPraHOB, MCIION-
HSIOIMX HaKa3aHWs, CTAaHYT y4yacTHe (B TOM 4YMCJIE MaTepHallbHOE) B PELICHUH BOIPOCOB HX
TPYJAOBOTO, KWJIHIHO-OBITOBOTO YCTPOWCTBA, MEAWIIMHCKOTO OOCITYXHBAHHS, COLUATHHOTO
obecrieueHust, oOecrieueHus: CBOOOIbI COBECTH W BEPOMCIIOBEIAHMS, TIONyUYEHUS 00pa30oBaHUs U
po(hecCHOHABEHOM TOArOTOBKHM, TTOMOIIH 110 OpPraHU3alliy JIOCYTa, MPAaBOBOTO MPOCBEIICHUS,
yIydieHus: OnOINOTEeUHOro 00CTyKUBaHNUs, MPOMaraHabl 3aKOHOMOCIIYIIIHOTO TTOBEJCHHUS, 3]10-
poBoro obpasa *Hu3HU U uHbIe popMbl. Opraibl U UX JOJDKHOCTHBIE JIMIIA 00sI3aHBI paccMaTpu-
BaTh HAIPaBIIEHHBIE B UX aJpec 3aKII0UYECHUs, MPEATIOKEHUs U 0OpalieHnus oOIeCTBEHHOW Ha-
OJIrF01aTEIPHON KOMHUCCHH C TTOCIEIYIOIINM HHPOPMUPOBAHUEM O PE3YJIbTaTaX TAKOTO PaCCMOT-
peHusl.

1.3 Jleknus Ne 3 (1 gac)

Tema: XapakTepHuCTHKA JIHI, OTOLIBAIOIIHUX HAKA3AHMS, U UX MPABOBOE MOJIOKEHHE
1.3.1 Bonpocsbl jeknum:

ConmanbHO-eMorpadudeckas XxapaKTepUCTHKA JIHLI, OTOBIBAIOIINX HAKA3aHHUS.
YT0J0BHO-TIpaBOBasi XapaKTEPUCTHKA JIUIL, OTOBIBAIOIUX HaKa3aHUSI.

YT010BHO-HUCIIOJHUTEIIbHAS XapaKTCPUCTHKA JIUII, OT6BIBaIOH_[I/IX HaKa3aHUs.
ITousTue IIPaBOBOI'0 IOJIOKCHHUA OCY)KI[éHHBIX U €ro CouraJbHO-IIPaBOBOC Ha3HA4C-

el

HUC.
5. CopepxaHue TpaBOBOTO CTaTyca JIMI], OTOBIBAIOIIMX Haka3aHWs (OCHOBHI MPABOBOTO
MOJIO’KEHUSI, OCHOBHBIE 00SI3aHHOCTH U MPaBa OCYKIEHHBIX ).

1.3.2 KpaTtkoe coaep:xaHue BOIIPOCOB

[IpyHIMOBl MHAMBUAYAIU3ALUUN HCIOJHEHUS HaKa3aHMs, a TaKXe pPalMOHAIBHOIO
IPUMEHEHHS Mep MPUHYXKIEHUS, CPEICTB UCIPABICHUS U CTUMYIMPOBAHUS MPABONOCIYLIIHOIO
NOBEJICHUS 00S3BIBAIOT 3HATh BHYTPEHHHUI MUP JIMYHOCTH OCYXAEHHOTO, IPEXK/Ie YeM BbIOMPATh
K HEMy Kakyro-1u00o Mepy Bo3zaeicTBus. [loaToMy 1 B yueOHOM IUIaHE JIOTUYHO CHayala U3y-
yaTh XapaKTEPUCTHKY JIMYHOCTU OCYKIEHHOIO, a 3aT€M BOIIPOCHI MCIOJHEHUS HaKa3aHUs U
IPUMEHEHHs Mep MCIIPABUTEIBHOIO BO3JCHCTBUSA, HECMOTPSI Ha TO, YTO B JINTEPAType MOPSAAO0K
u3ydeHust JaHHbIX TeM uHoi. Cornacho 1. 4 cr. 109 YUK P® BocnuraTenbHast paboTa ¢ 0CyxX-
NEHHBIMU JJOJDKHA MPOBOAMUTHCS C YUETOM €ro JJMYHOCTH, a PaBHO CPEACTB UX UcHpaBieHus (1. 3
cT. 9 YUK P®) u npumenenus mep B3bickanus B coorsercTBuu ¢ 1. 1 ct. 117 YUK P®. Cneny-
€T 3aMETUTh, YTO IPUMEHEHHE MEP MOOILPEHUS K OCYKIEHHBIM TAKXKE ABIISETCS CPEACTBOM HC-
IIPABUTEIBHOTO BO31eHcTBUs, oqHako B cT. 114 YUK P®, pernameHntupyromei nopsaok mpu-
MEHEHHUsI Mep MOOUIPEHHsI K OCYKIEHHBIM, OTCYTCTBYET TpeOOBaHHE y4€Ta IIPU ITOM UX JIMYHO-
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cTH. /laHHOE NOJI0’KEHNE XapaKTEPU3yeT HE TOJIBKO HEJOCTATOK TEOPUHU U 3aKOHOJATEIbCTBA B
uccienyeMoi cepe, HO U MOKA3bIBACT UX MOBEPXHOCTHOE OTHOILICHHE K BHYTPEHHEMY MHUDY
OCYXZIEHHOT0, HEIOOLIEHKY MEXaHU3Ma [TOBEICHNSI HHIUBUA U OTJAJIEHHBIE ITOCIEICTBUSA B 11e-
JIOM OT HEOOOCHOBAaHHOTO MPUMEHEHHS Mep MOOIIpEeHus. Bpsii 11 B OTHOIIEHHUH TaKOTO BO3/CHi-
CTBUS BO3MOYXHO PYKOBOJICTBOBAThCSl PACX0’KUM MPUHIUIIOM — "Kallly MacjioM HE UCIIOPTULIL .
[Toatomy u B c1. 114 YUK P® nopsigok npuMeHEHHsI Mep MOOIIPEHUS TaKXKe JOJKEH OBITh J10-
NOJIHEH TpeOoBaHMEM y4€Ta JIMYHOCTH, YTO 3aCTaBISET MEPCOHAN HCIPABUTEIbHBIX YUpeKIe-
HUW BCECTOPOHHE MCCIEA0BATh JKU3HEHHYIO CUTYallMIO, B YACTHOCTH, LIEJIM U MOTHUBBI, a TAK¥Ke
NPUYHMHBI, YCIOBUS U MOCIIEICTBUS MOBEACHHUS, 32 KOTOPOE COOUPAIOTCS MPUMEHUTH KaKoe-1100
noouipenne. OTHOBPEMEHHO TaKOW MOAX0J] OyAeT MPEensTCTBOBATh Pa3IMYHBIM 3JI0yNOTpedIie-
HUSIM CO CTOPOHBI IIEPCOHAJIA UCIIPABUTENbHBIX YUPEXKICHUN.

B Teopun xapakTepucTiKa JUYHOCTH OCYX AEHHBIX OOBIYHO KJIacCU(UIUPYETCS Ha CO-
[IUAJIbHO-1eMOTpahUIEeCcKyI0, YrOJIOBHO-TIPABOBYIO U YTOJOBHO-HCIIOJHUTEIBHYIO 110 KPUTEPH-
SIM, U3JI0’KEHHBIM HUXKE.

1. CouunanbHo-nemMorpadpuyeckasi XapaKTepHMCTHKA JIML, OTOBIBAIOIINX HaKa3a-
Hus. CounanbHo-AeMorpaduueckrue JaHHbIE OCYKIEHHBIX XapaKTEepU3yIOT X KaK 4acTh Hace-
JIEHHUS], 3aKOHOMEPHOCTH MOBEJECHHS KOTOPOTO B ONPEAEIEHHON MEPE MPUCYIIU U OCYKIEHHBIM.
O TOM XK€ CBUAETENBCTBYIOT IOJOKEHUS HAyK NCUXOJIOTMM M neparoruku. [loaromy cpaBHH-
TEJIbHBIA aHAIM3 3aKOHOIOCIYLIHOTO HACEJIEHUS U OCYXAEHHBIX MMEET HE TOJIBKO TEOpEeTHYE-
CKHi, HO M TIpaKTU4YeCKu uHTEepec. ConmaibHO-AeMorpaduyeckas XapakKTepUCTUKA pacCMaTPH-
BAeTCs, B OCHOBHOM, 10 TAKUM KPHUTEPUSAM, KaK I10JI, BO3pacT, CeMEHHOe MOJIoKeHHe, 00pa3oBa-
HUE, TPYJ0CIIOCOOHOCTD U POJ 3aHATHI, COCTOSIHUE 3/J0POBbSI.

[Tocnennue MOTYT pacKpbITh T€ MM UHbIE 0COOEHHOCTH BHYTPEHHETO MHpa OCYXKIEH-
HOTO U MOSICHUTH TO WJIM UHOE €ro MOBEJeHHE, HO PYKOBOJCTBOBATHCS TOJIBKO OOIIUM IPH pac-
KPBITUH YaCTHOTO, €AMHUYHOTO PaHO WJIM IO3IHO NPHUBOJUT K UCKAKEHHUIO pealbHOCTH. Tak,
JKEHCKasi U MYXCKasl IPECTYITHOCTh MOKET OTJINYAThCS, HO MPOTHUBOMNOCTABIIATh UX JAPYT APYTYy
BpsJ 1M BO3MOKHO. Pa3nnuue MOXKHO NMPOBOJUTH MO IPECTYMHOCTH B3pPOCIBIX U HECOBEPILEH-
HOJIETHUX, OJHAKO YTBEP)KIaTh, YTO HECOBEPIICHHOJETHUN CIIOCOOEH COBEpIIaTh TOJIbKO «HE-
COBEpILECHHOJIETHUE» MPECTYIUICHHsI, HET OCHOBaHUH. J{pyroii kputepuii — oOpa3oBanue, a Bep-
Hee, HU3KHUI ypOBEHb WJIHM €ro OTCYTCTBUE, OJIaronpusTCTBYET COBEPIICHHUIO HACHIIbCTBEHHBIX
IPECTYIUIEHUH, HO IPEMATCTBYET COBEPLICHUIO PAa3/IMYHBIX MHTEUIEKTYAJIbHBIX MIPECTYIIEHUH.
OpHako yTBEp>KIaTh, YTO BBHICOKHI YPOBEHb 00pa30BaHUs SBISETCS MPEMATCTBUEM JJIsi COBEp-
HIEHUs! TpyOOT0, KECTOKOTO HACUJIMS BPsi JIM 000CHOBaHHO. TpyHoBble HABBIKU U OMBIT MOTYT
HCIIOJIb30BAThCS B MPECTYIMHON JESATENbHOCTH MO0, HA000POT, MOCTYKUTh MPENyNpexKICHUEM
JUIS TIPECTYIUICHHUS, YTO 3aBHCUT KaK OT JXU3HEHHOH CHUTYyalluH, Tak U OT C(OPMHPOBAHHOTO
BHYTPEHHETO OTHOILLIEHUS WH/IMBU/IA U €T0 LICHHOCTHBIX OPUEHTAUH.

Takum >xe 00pa3om clieayeT paccMaTpUBaTh 3HAYEHHE JTIOOOT0 MHOTO KpUTEpUs, pac-
KPBIBAIOIIETO HE TOJIBKO COIMAIbHO-IEMOrpauuecKyio, HO M YrOJOBHO-IIPAaBOBYIO WIJIM YTO-
JIOBHO-MCIIOJIHUTENBHYIO XapaKTepuCTUKU. [Ipy 3TOM Hafo yuyuThIBaTh, YTO HA MTOBEACHUE YEIIO-
BEKa JICCTBYET KPUTEPUI HU MO OTACIBHOCTH, & B €IMHOM COBOKYIMHOCTH. Hanoxxenue paznuy-
HBIX CBOICTB INCUXUKHU JI€NaeT MOBEACHUE MHIUBHAA MHOTO(MAKTOPHBIM, MHTETpaabHbIM. [is
BBISIBJICHUS HAINPABIICHUS MMOCIEAHETO MOXKHO MPEAJIOKUTh UHAYKTUBHBIA METOJ OCTaTKOB. OH
3aKJII0YAeTCsl B BBISIBICHUU OCO3HAHHBIX WHAMBHIOM 3aKOHOMEPHOCTEH MHPOYCTpOMCTBa, 00-
LIECTBEHHOT'O Pa3BUTHA U €r0 MPEACTABICHUN O HUX. 32 BBIUETOM OCO3HAHHOTO OCTAETCS BIIUS-
HHUE HEOCO3HAHHOTO Ha MHAMBHIA. CIOCO0 ero MposSBICHUS MPEICTABIISETCS TOIBKO Yepe3 MpH-
HSTUE TEX >KU3HEHHBIX CUTYyallUid, KOTOpble (PaKTUYECKH MPOUCXOIAT C 4eIoBeKoM. B HacTos-
1Iee BpeMs CYIIECTBYIOT CUCTEMHBIE (DaKTOpBI, MPEMSITCTBYIONIUE TO3HABATh BIMSAHUE HEOCO3-
HAaHHOI'O HAa MHAMBHUJA, OCKOJIBKY €0 YK€ HE OJHY ThICAYY JIET CKPBIBAIOT ITOJ PA3IMYHBIMU
spIbIKaMu: O0JIe3Hb, HECUACTHBIN CiTy4aid, Heynaua (a paBHo ynaua), JTII, Tparenus, npectyn-
HOE MOCATaTeNbCTBO U T.A. be3 0co3HaHUs HaIW4YMs BIUSHUS HEOCO3HAHHOI'O Ha YEJIOBEKY CTa-
HOBUTCSI HEBO3MOKHBIM II03HaTh CBOM BHYTPEHHUM M BHELIHUM MHp, UM 3aKOHOMEPHOCTH pa3-
BUTHUS NMPUPOIBI U YeraoBeka. OIHAKO 3TO HEOOXOIUMO AJIi OCO3HAHHOTO MOBEIEHUS, TaK Kak
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UMEHHO 3TO COYETaHHWE HA OCO3HAHHOM M HEOCO3HAaHHOM YPOBHAX (DOPMHUPYET LIEHHOCTHBIC
OpUEHTAINK CyObeKTa, ONpeAessionue MOTUBBI U LEIH €ro MOBEAEHHUs, CIIOCOOBl U CPEICTBa
JOCTUXKEHUS MOCIIEIHUX.

VYuuThIBas HAIWYUE BIHUSHUS HEOCO3HAHHOTO Ha MOBEACHHUE WHAMBHUAA, JOJDKHA U3Me-
HUTHCS OLIEHKA €r0 BBICKA3bIBAHUI OTHOCHTEIHHO CBOETO BHEIIHETO MOBEICHUS JIMOO OTHOIIE-
HUS K BHeIIHEeH peanbHOCTH. CyObeKTUBHOCTh MUPOBOCIIPUATHS, IPUCYIIAs TIOOOMY YEIOBEKY
Ha Ka)XXJIOM 3Tarne (OpMHUPOBAHUS €ro MOBEACHHS, CBUACTEIBCTBYET O TOM, YTO BOCIIPHUSITHE I10-
BEJICHUS OCYXKIEHHOIO C TOYKU 3PEHHS] €r0 BUHOBHOCTH JIMILIEHO MPAKTUYECKOW MEPCIEKTUBBI,
IIOCKOJIBKY YBOJAMT HAac OT pealbHOCTH. J[aHHas 3aKOHOMEPHOCTb MUPOBOCIPUSATHUS MOJBOAUT
HAC K B&XXHOMY MOMEHTY TMO3HAaHUS U MPeAYNpeKICHHS T000ro KOHGIUKTa U MHOTHX MPECTy-
IUIEHUH, B OCOOCHHOCTH CBSI3aHHBIX C JIMYHOCTHBIM ITOBEIEHHEM: KaXKIbI I0-CBOEMY IIPaB.
Oco3HaHH€e JUIIOM JAaHHOTO TOJIOKEHHSI paclpOCTpPaHseT MOHUMaHUE "TPaBOThI' HAa MPOTHBO-
MOJIOKHYIO CTOPOHY, YTO HEH30€XKHO paspymiaeT 6a3uc /i KOHPIUKTHOTO, MPECTYITHOTO pa3-
BUTUS KU3HEHHBIX CUTYaIHil.

2. Yro10BHO-IPABOBAasi XapaKTePUCTHKA JINL, OTOBIBAIOIINX HaKa3aHUs. YTOJIOB-
HO-TIPaBOBasi XapaKTEPUCTHKA TAK)Ke OMpeeNsieT BHYTPEHHU MUp 4eoBeKa, 0COOEHHOCTH €ro
JMYHOCTH, KOTOPBIE BIUAIOT Ha POJIb YEJIOBEKA B COBEPIIEHUH MIPECTYITHOTO AESHUSI, MOTUBBI U
uenu npecrymieHus. [IpeumyIecTBeHHO ¢ BHEITHEH CTOPOHBI MOBEACHHUE OCYKJIEHHOTO XapaK-
TEPU3YIOT KBaTM(UKALKS COBEPIIEHHOTO MPECTYIUICHHS 110 UX HAIPaBICHHOCTH, (OpMe U BHILY
BUHBI, YUCJIO CYTUMOCTEH, UX CTPYKTYpa U UMHTEHCUBHOCTH, BUJ U pa3Mep Ha3HAUEHHOTO HaKa-
3aHMs. Bce mepednciieHHble CBEIEHUSI KaK CaMOCTOSITENIBHO, TaK U B COBOKYITHOCTH, C Y4ETOM
CKa3aHHOT'O BBILIE, UMEIOT Ba)KHOE 3HAYCHHE AJI1 OpraHu3aiuu 3Q¢GEeKTUBHOTO UCIPABUTENbHO-
ro Ipouecca OCykAEHHOIO.

3. Yro/i0BHO-HCNIOJHUTEIbHASI XapAKTePUCTUKA JIUI, OTOLIBAIOIIUX HAKa3aHHS.
VYTO0I0BHO-UCTIONHUTENIbHAS XapaKTEPUCTUKA XapaKTepU3yeT MOBeIeHUE JIUIa BO BpeMs OTObI-
BaHUs YTOJIOBHOTO HakaszaHus. OHa pacKphIBaeTcs MO MOBEACHUIO OCYXJAEHHOTO JHOO €ro u3-
MEHEHHUIO BO BpPEMs MPOBEACHHS C HUM BOCHHTATEIbHOW pabOThI, TPYAOBOU AEATEIBHOCTH, I10-
JaydeHust o01mero oopazoBaHus, MPoGhecCHOHATHLHOM MOATOTOBKUA M OOIIECTBEHHOTO BO3ICHCT-
Bus. OpHako HamOoliee BaXKHOE 3HAYCHHE [UIsI ONEHKA J((HEKTHBHOCTH KapaTelbHO-
BOCIHUTATEIHHOTO MPOIIecca U CTENEHU UCIPABIICHUS OCYXAEHHOTO CIYKUT HE TOJIbKO BHEIIHEE
NOBE/ICHNE WJIM KOJMYECTBO IMOOLIPEHUM, HAJIOXKEHHBIX B3bICKAHHUM, CKOJIBKO BHYTPEHHEE OT-
HOILIEHUE OCYXKJIEHHOTO K IMpOoLecCy OTObIBaHUS HaKa3aHUs, IPUMEHSEMBbIM K HEMY MepaMm HcC-
NPaBUTEIILHOTO BO3JEHCTBUA, B TOM YHCJIE CTPEMJICHHE K CaMOOOpa3OBaHHIO, MOHUMAHHUIO
BHYTPEHHUX MPUYMH, MOTHBOB U IieJiell cBoero nopeaeHusi. COTpyIHUKY UCIPABUTEIHLHOTO Y4-
PEXICHNS BayKHA JaHHAs MHPOpPMALUS Ui JOCTHKEHUS Kak LeJel yTOJIOBHOT'O HaKa3aHUs, TaK
U 3aJa4 YTrOJIOBHO-MCIIOJHHUTEIBHOTO 3aKOHOJaTeNnbcTBa. JlJii cucTeMaTH3aluud OTPOMHON U
pa3HooOpa3Hol MHPOPMAIIUH CIeyeT 3aMETUTh, YTO MPUYMHBI U YCIOBHS MOBEJICHHS OTpaXka-
I0T OKpYKaloluil MUp CyOBEKTa, a €ro UCTUHHbIE MOTHUBBI U II€JIM XapaKTEPU3YIOT €ro BHYT-
peHHuil Mup. be3ycioBHas cUCTEMHOCTb MOBEAEHMS IO3BOJISET BBISBIISTH HA3BaHHBIE KOHCT-
PYKTHUBHBIE IPU3HAKU TIOBEJCHUS, OPUEHTUPYACh HA HAJIMYKHE WM OTCYTCTBUE B HEM IPOTHUBO-
peunii Ha caMbIX Pa3IUYHBIX YPOBHIX ((PHU3MUECKOM, SIMOIIMOHAIBHOM, HHTEIJICKTYaIbHOM, Ka-
3yallbHbIM U T.1). VICXOHAsI MO3ULIKSI OTPaX)aeTcss B 3aKOHOMEPHOCTH "BHEIIHEE PABHO BHYT-
peHHEMY".

4. IlonsiTHE MPABOBOI0 MOJIOKEHUSI OCY:KIEHHBIX H €ro COIMAJLHO-NPABOBOE HA-
3HauyeHHe. [ToHATHE TPABOBOTO MOJOXKEHUS OCYXKIEHHBIX caMo IO cebe 0COOBIX 3aTpyIHEHUN
HE BBI3bIBACT, MOCKOJIbKY XapaKTepU3yeT UX MpaBa, 00A3aHHOCTH U 3aKOHHbIE HHTepechl. OnHa-
KO €ro COIMaJbHO-IIPAaBOBOE HA3HAUYEHHUE ONPEAEIsieT TeHEe3UC MPECTYIUICHUH, X (QYHKIHUU U
pOJib B MHIAMBUAYAJIBHOM, OOIIECTBEHHOM M TOCYAApCTBEHHOM pa3BUTHM U ycTpoiictBe. [Ipu
3TOM COLIMaJIbHAsl COCTABJIAIOIIAs AUAIEKTUKH MIPECTYIUIEHUH, a paBHO 3aKOHOMEPHOCTH MUPO-
YCTPOMCTBA HEIOCTATOYHO OTPAKAIOTCS B 3aKOHOJATENBCTBE, CYLIECTBEHHO CHUXKAas ero 3¢ dex-
TUBHOCTh U YIIPAaBJICHUE B YTOJIOBHO-TIPaBOBOH cdepe. PopMHpOBaHUE MPECTYMHHUKA KaK B Te-
HETHUYECKOM, TaK U COLMAIbHOM (hopMax Bcerja MpPOUCXOJUT B CYIIECTBYIOLIUX YCIOBUAX 00-
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ecTBa M rocynapcersa. JIio0oi mpecTymHUK NPUYacTeH K MPECTYIHOMY Bpeny, KOTOPBIH Mpo-
UCXOJHUT B MpPOILECCEe MPECTYMHOro MOBEACHUsSI, 3TO He oTpuuaercs. OgHako (QakT Mpu3HaHUs
MPECTYNMHUKA BUHOBHBIM BBIBOAMUT M3-T10JI HALIETO BHUMAaHUE BIMSHUE APYrOM CTOPOHBI YIro-
JIOBHOT'O ITPABOOTHOLICHHUSI (ITOIpa3yMeBaeTCs U MOJIy4aeTcsl, 4TO MOTEpIIeBIIasi CTOPOHA MpaBa),
a TaKke WHbIe (PaKTOPBI Mpollecca B3aUMOICHCTBUS BHEUTHETO M BHYTPEHHETO MUpA UX ydacT-
HUKOB.

[Ipu 5TOM MBI MOXEM M TOJKHBI YUYUTHIBATh JOCTUKEHUSI COBPEMEHHBIX HAYK O MOBE-
JICHUH YeJIOBEeKa, B YaCTHOCTH, HEOCO3HAHHBIE ()aKTOPhI MOBEECHUS CTOPOH MPECTYIUICHUS, KOJI-
JICKTUBHBIE 3TPETOPBI, YTO OOBSACHSAETCS W MOITBEPKIACT CYIIecTBOBaHHE Hoochepsl, chepsl
pazymHoro u 3akoHoMmepHoro. [1oaToMy MHIUBUI B POJIM MPECTYIHUKA SBJISETCS HE aBTOHOM-
HBIM MOJIyJIeM, HE3aBUCUMBIM OT 3aKOHOMEPHOCTEH MUpa, OOIIECTBEHHOTO PAa3BUTHSI M )KU3HECH-
HOM CHUTyallM¥, a Hepa3phIBHON YacThIO CEMbH, O0OIIECTBa, rocynapcTBa u Mupa. CiaegoBaTelnb-
HO, TI000€ MPECTYIHOE MOBEIECHUE UTPACT B MEPBYIO OYEPEab POJIb OTPUIIATEIHHONW 0OpaTHOU
CBSI31, HEOOXOIMMOH B JTIIO00M camoymnpaBisiemMont cucreme. Kaxkmoe Takoe moBefeHuE HEOOXO-
JTUMO YYHUTBIBATH B IENIIX KOPPEKTHUPOBKU UHIUBUAYATHHOTO, OOIIECTBEHHOTO M TOCYIapPCTBEH-
HOTO Pa3BUTHS, a HE 3aHUMAThCS, KaK MPaBUIIO, MTOIaBIEHUEM UJIM B pa3HON (opMe YHHUTOXKe-
HUEM HOcUTeNeld WH(POpMAaIMU O JEHCTBUTEILHOM COCTOSHUU oOmiecTBa. JlpyruMu cioBamu,
OTHOCHUTBCS K MPECTYIMHUKY U OCYXAEHHOMY KaK UCTOUHMKY 3JIa U 3aHUMAaThCsl MOPAJIU3aTOPCT-
BOM HE TOJBKO HE MMEET KEJIaeMOTr0 BO3ACHCTBHS, HO ¥ TIPUBOAMT K YTIIYOJICHUIO MOPOXKIEHHO-
ro KOH(JIMKTa HTHTEPECOB Ha MHANBHUAYAIbHOM, OOIIECTBEHHOM U FOCY/IapCTBEHHOM YPOBHSX.

Takum o0OpazoM, colMaabHO-MIPABOBOE HA3HAUYECHUE MPABOBOTO MOJOXKEHUS OCYKIEH-
HOTO ONPEIENIETCs CIEAYIOIMMHU acTieKTaMu: 1) CTAaHOBJIEHUE MPECTYMHUKA MPOUCXOAUT B ca-
MOM 001IIecTBe; 2) UCTOYHUKOM 3712, IPECTYITHOTO pa3pylICHUs SBISICTCS HE MPECTYIHUK, a Te
MPUYMHBI, KOTOPbIE TOPOXKIAIOT MPECTYIMHOE MOBEACHNUE (B YACTHOCTHU, UAEH CBOOOJbI BOJIU U
MOBEJICHHUS, & PABHO CIIYYaillHOCTH, MPUBOSIINE K MBICIH O BO3MOXHOCTH M30€XKaTh HEOTBPaA-
TUMOM OTBETCTBEHHOCTH WJIM Pa3pyLIUTh MPUUYUHHO-CIEJICTBEHHYIO CBSI3b), U YCIOBUS, CIIOCOO-
CTBYIOIIIME €r0 COBEPILICHUIO (HAIpUMEP, YCTAHOBIIEHUE 3aMPETOB, MOPOKIAIOIINX, KAaK U3BECT-
HO, MHTEPEC K 3alPETHOMN chepe BMECTO PACKPHITUS BCEOOICH MPUUYUHHO-CIICICTBEHHOU CBSI3H);
3) TpecTymHOE MOBEIEHUE BBIMOIHIET POJb OTPUIATEIHLHOM OOpaTHOMW CBS3HM, KOTOPYIO HEOO-
XOJIUMO OTCJIC)KUBATh M YYUTHIBATh BO M30€kKaHHE Pa3pyLICHUs CEMbH, OOIIECTBAa U rOCYAapCT-
Ba, a TAKXKE CAMOPa3pyILICHUSI HOCUTENSI MCUXUYECKUX BUPYCOB; 4) OCYXKAEHHBIM MPOJOJIKAET
ocTaBaTbcs rpakaaHuHoM Poccum, o0najgaroniyM KOHCTUTYLIMOHHBIMHM MpaBaMU U 00sI3aHHO-
CTSIMH; 5) OrpaHUYEHHUE MPABOBOTO CTaTyca OCYXAEHHOTO JOIMycKaeTcs (enepalbHbIM 3aKOHO-
JaTeNbCTBOM; 6) IPaBOBOM CTAaTyC OCYKIEHHOTO MMEET CBOIO crenuduKy U 1ejd, HanpaBJeH-
HBIC Ha MOBBINIEHUE () PEKTUBHOCTH UCTIONHEHUS HaKa3aHUsl; 7) OCYKIEHHBIC SBISIFOTCS CYOb-
eKTaMu OOIIMX U CIeUUaIbHBIX OTHOIICHHH, OMpeesieMblX BUJIOM OTOBIBAEMOIO HaKa3aHUS.
UYepe3 mocneaHHE YETHIpEe MYHKTA PeaM3yeTcsl MOCPEICTBOM JKU3HEHHBIX CHUTyalui IMOO
JOJI’KHA PealIn30BBIBATHCSl UYepe3 MPaBOBble MHCTUTYTHI OTpHIIATEIbHAs OOpaTHas CBS3b, CIIO-
coOHasi co3/1aTh YCTOWYMBOE TAPMOHUYHOE PAa3BUTHE YEIOBEKa, OOIIECTBA U TOCYJapCTBA B MHU-
pe.

5. Conep:xaHue NPaBoOBOIrO CTaTyca JHUL, OTOBIBAKIINX HaKa3aHUs (OCHOBBI Npa-
BOBOI'0 M0JI0KeHHs], OCHOBHbIE 00sI3aHHOCTH M MpaBa ocy:K1EéHHbIX). Conep)kaHue MpaBoOBO-
ro craryca ocyXJIEHHBIX onpenensaercs rinasamu 2 Koncrutyuuu PO u YUK P®, a takxe nHbI-
MU HOpMamH ¢eiepalbHOTO YPOBHS, PErYIHPYIOIIMMHU OCOOEHHOCTH UCIIOTHEHUS M OTOBIBAHUS
KOHKPETHOTO BHJIa HakazaHus. Heo0xoqumMo 3HaTh OCHOBBI TPABOBOTO MOJIOKEHUST OCYKAEHHBIX
(ct. 10 YUK P®), ocuHoBHbie obOsi3anHOCTH (cT. 11 YUK P®), ocHoBHBIC TpaBa (cT. 12 YUK
P®), unrple mpaBa u 3akoHHBIE HHTEpecH (cT. 13, 14, 15 YUK P®), a Takke mpaBa, 00s13aHHOCTH
U 3aKOHHBIE HMHTEPECHI, MpeaycMoTpeHHble OCOOEHHOI YacThIO YrOJIOBHO-HCIIOJIHUTEIHHOTO
3aKOHO/IATENIbCTBA. 3HAHUE HOPM, OTPAKAIOIIMX MPABOBOM CTaTyC OCY>KIEHHBIX, MPEANO0JaracT
MOHMMAaHUE UX CYLIHOCTH M COJEP>KaHUS B COOTHOIIEHUH C OOIIETIPU3HAHHBIMU HOPMaMH MEX-
nyHapoaHoro npasa, Koncrurynuu PO u npuHIMnamMu yrojoBHO-UCIIOIHUTEILHOTO 3aKOHOA-
TEJIbCTBA.



40

B oTHOmeHnn OCHOBHBIX 00s3aHHOCTEH OCYKIEHHBIX IIeJIeco00pa3Ho oOpaTUTh BHU-
MaHH€ Ha HEKOTOpbIE acMeKThl. Tak, OJTHOM M3 O0S3aHHOCTEH SIBIISETCS COOMI0JIeHnEe TpeboBa-
HUH (penepanbHbIX 3aKOHOB, OMPEISISIFONINX MOPSIIOK M YCIOBHS OTOBIBAaHUS HaKa3aHUS, a TaK-
K€ TIPUHSTHIX B COOTBETCTBUHM C HUMU HOPMATHUBHBIX MPABOBBIX akTOB. OJIHAKO BPS JIM MOXKHO
CUNTATh JTAaHHYIO 00s3aHHOCTh Oe3ycinoBHOW. Henb3st BCTymieHrne HOpMaTUBHOTO aKTa 1Mo (akTy
BCTYIUICHUS! €r0 B "3aKOHHYIO" CHJIy CUMTAaTh 3aKOHOM B MCTMHHOM €ro NMOHHWMAaHWH, €CIIH OH
MPOTUBOPEUYUT OOIICTIPUHATHIM HOpMaM MexayHapoaHoro mpaBa M Koncrutrymum Poccuu. B
MPABONPUMEHHUTENFHON MPAKTHKE BCTPEUAIOTCSI HE TaK YK Majo MPUMEPOB, KOTJa MPOILEIIIne
BCE MPOIEYPhl MPUHATHSI 3aKOHA BIOCIEACTBUH MPU3HABAINCH HE3aKOHHBIMHU U OTMEHSUIUCH B
YacTH WJIM B LIEJIOM. 3aKOH JTOJDKEH OBITh 3aKOHOM, a HE €ro MoAieiaKoi. J{ius aToro o JomKeH
0TBEYaTh OCHOBaM M NpuHUuNam npasa. CoraacHo ct. 18 KoHcTutymu npasa u cBoOOIbI Yeno-
BEKa M TpakJaHUHA SBJSIOTCS HEMOCPEACTBEHHO AeicTByromuMU. OHU ONpEeAeNnsiioT CMBICI,
CoJlep>KaHue W MPUMEHEHHE 3aKOHOB, JEATEIILHOCTh 3aKOHOJATENFHOW U MCIIOTHUTEIHHON BiIa-
CTH, MECTHOTO CaMOYIIpaBJieHHs] U 00ecleynBaloTCsl ImpaBocynueM. B cooTBeTcTBUM cO CT. 7
KoHcTuTynum Haie rocygapcTBO MPOBO3TIANICHO COIMAIBHBIM, MOJUTHKA KOTOPOTO HAIpaB-
JIeHa Ha CO3/laHue yCIIOBUM, 00ecreunBaroINX JOCTONHYIO KU3Hb U CBOOOAHOE pa3BUTHE YeIlO-
BeKa (KOMM. K JAaHHOU CT. CM. BBIIIIE).

Ba)xHplM MOMEHTOM IpHU OIEHKE HOPMATUBHOI'O aKTa Ha COOTBETCTBHE €ro (opme u
COJIEP’KaHUIO 3aKOHA SIBJISIETCS] BOCIIPUATHE U YUET mosioxkeHui 4. 3 cr. 55 KoHcrutynuu: npasa
U CBOOO/IbI YeJIOBEKa U IpaXk/IaHWHA MOTYT OBITh OrpaHUYEHBI (heepaabHbIM 3aKOHOM TOJBKO B
TOH Mepe, B KaKOH 3TO HEOOXOAMMO B IIEJISX 3alIUThl OCHOB KOHCTHUTYIIMOHHOTO CTPOs, HPaBCT-
BEHHOCTH, 37I0POBbsI, IPaB M 3aKOHHBIX UHTEPECOB APYTUX JUI], o0ecrieueHns: 000OpOHBI CTPaHbI
1 0e30MacHOCTH TocyaapcTBa. [JlaHHas HOpMa pacpOCTPaHSAETCS HE TOJBKO B OTHOIICHUU 3aKO-
HOTIOCTYIIHBIX Tpa)KAaH, HO U ocyXIEHHBIX. [loaToMy m060€e orpaHnyeHue mpaB U CBOOOIbI
JOIYCTUMO HE TOJBKO €CITM OHO OTBEYaeT Mo (opMe KOHCTUTYIIHMOHHBIM TPEOOBAHUS (IOJKHO
OBITH MPUHATO Ha (peepaIbHOM YPOBHE), HO U TI0 COJIEPYKaHHIO, TO €CTh JIOJDKHA OBITh JJOKa3aHa
HEO0OXOIUMOCTh KOHKPETHO MPUHATOTO OTPAHUUYCHUS B IENSAX 3alIUThl OCHOB KOHCTUTYIIHOHHO-
ro CTPOsi, HPABCTBEHHOCTH, 3/10POBbs, MIPaB U 3aKOHHBIX MHTEPECOB APYTUX JIUL, 00eCHeUeHus
00OpPOHBI CTPAHBI U 0€30MACHOCTH rOCYAapCTBa.

Hazno noHumarts, 4TO TOIBKO TaM MOTYT OBITh 3alllMIIECHBI ITpaBa U 3aKOHHbIE HHTEPECHI
oOImiecTBa, re 3alUIIalTCs MPaBa U 3aKOHHBIE NHTEPEChl KOHKPETHOTO TPaKIaHWHA, HO HUKAK
He Hao0opoT. B ricTopun He TONBKO HAILETO TOCYAapCTBa yXkKe JOCTaTOYHO OBLIO MPUMEPOB, KO-
r/1a noj "3HaMeHeM" 3aIIUThl HHTEPECOB OOIIECTBA U TOCYAAPCTBA, M MPUUYEM OT UMEHHU HapoJa,
YHHUUTOKAJICS caM HapoJ. B oTHomeHnn o6BUHAEMOr0, MOACYAMMOr0 U TeM 0ojiee OCyKIEHHO-
ro, JaHHOE TMOJIOKEHHE HanOoJiee aKTyallbHO, TIOCKOJIBKY peajbHbIe OTPAaHUYCHUS BO3MOKHOCTHU
€ro MepeiBIKEHUs U U30JILUN OT POJCTBEHHUKOB, 3HAKOMBIX, OOIIECTBA U MHBIX MPaB BO Bpe-
Msl YTOJIOBHOTO CYJOTIPOM3BOJCTBA U OTOBIBAHUS YTOJOBHOI'O HaKa3aHWs B BUC JIUIICHUS CBO-
00161 CO3/1aéT OMpeaeN€HHbIE YCIOBHS I BO3MOXKHBIX 3JI0YNOTPEOICHUI OrpaHUYEHHBIX B
OCO3HAHWU B3aWMOCBSI3AHHOCTH MHUpPa COTPYTHUKOB COOTBETCTBYIOLIUX OPTaHOB JIMOO MPH X
MOMOIIIHM COBEPIICHNE PA3INYHbIX MPECTYMHBIX AeMcTBUM MHBIX Jull. HakoHel, caMo cymiecTBo-
Banue Korncrurynuonnoro Cyna Poccuu npeamonaraeT KpUTUYECKH OTHOCUTHCS K JIFOOOMY 3a-
KOHY Ha IPEeIMET COOTBETCTBHSI €T0 CO/IEPKaHUSI TPeOOBAHUSAM 3aKOHHOCTH.

Jlis mipenynpexaeHusT BO3MOXHBIX KOJUTM3UN M HEHY)KHBIX KOH(DIUKTHBIX CUTYaIUi
npeJiaraeTcsl HoBasl pefjakius 00s13aHHOCTU OCYXKAEHHBIX: «2. OcyXIEHHBIE 00s13aHBI COOITIO-
IaTh TpeOoBaHUs (perepalbHBIX 3aKOHOB, OMPEACIISIONIUX MOPSIIOK U YCTIOBHUS OTOBIBAHHS HaKa-
3aHUHU, eciu OHU COOMBEMCMEYIOM OOWENPUHAMBIM HOPMAM MeNCOYHApOOHo20 npaea u Kou-
cmumyyuu P®, a Takke W3IaHHBIX B COOTBETCTBUU C HUMH HOPMATHBHBIX MPABOBBIX aKTOB.».
[Ipy BOZHMKHOBEHHUU CIOPHOW CHUTYAI[MH IO MOBOAY COOTBETCTBHSI TPeOOBAaHUSM 3aKOHHOCTU
HOPMATUBHOTO aKTa OCYXJAEHHOMY HEOOXOAMMO CO31aTh yCIOBHs AJis oOparienust B Konctury-
nnoHHbIM Cyn P®, a 10 paccMOTpeHHS MOCIEAHETO aJAMHUHHUCTPAIMH II€IeCO00pa3HO BO3JEP-
XKaAThCS OT MPUMEHEHUS KaKUX-TM00 Mep BO3JCHCTBYS WK HakazaHus. [Ipu 3TOM Havaio cpoka
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JUIsl IPUMEHEHUSI K OCYXAEHHOMY MEp BO3JEHCTBUS WM HaKa3aHUS JOJDKHO ONPENENThCS Ja-
TOM BbIHECEHUs cyneOHoro octaHoBieHuss Koncturynuonnoro Cyna PO.

[Tpu paccMoTpeHMH OpYroil 00sI3aHHOCTH OCYKIEHHOTO BBIMOIHATH 3aKOHHBIE TpeOo-
BaHMsI aJMUHUCTPAIIUU YUIPEKIACHUN U OPTaHOB, HCTIOJTHSIONMIMX HaKa3aHUM - TpyOeiiend ommo-
KO CTy/eHTa SIBJIIeTCSI U3MEHEHHE JJaHHOM 00sI3aHHOCTH JI0 BBITIOJIHEHHUsI TPeOOBaHUI aIMUHU-
CTpaIyu YUpEKJICHUN U OPTaHOB, UCIIOJHSIONIMX Haka3zaHui. JIroboe TpeboBaHWe aAMUHUCTpA-
IIUH JTOJDKHO OBITh M3HAYaJbHO 3aKOHHBIM, TO €CTh OTBEYAaTh TPEOOBAHUSAM 3aKOHHOCTH, COOT-
BETCTBOBATh OCHOBHBIM MPHUHIUIAM U OOIIEPUHITHIM HOpMaM MEXIyHapoAHOro mnpasa U Kon-
ctutyiuu Poccun. ckimouenue n3 00S3aHHOCTH OCYKIEHHOTO CIIOBA "3aKOHHBIE" CBHJICTEIb-
CTBYET 00 OTCYTCTBHM MOHHMMAaHUS U 3HAUY€HUs TPpeOOBAaHUIN 3aKOHHOCTH K HOPMAaTUBHOMY aKTYy.
TeM cambIM MCU€3aI0T OCHOBAHHUS MPABOMOPSIKA U YPETYIHMPOBAHHOCTU OOIIECTBEHHBIX OTHO-
HIeHUH B OOIIECTBE U rOCYAapCTBE, CO3/1aBas yCIOBHUS MOCTENEHHOIO BHEAPEHUS B CO3HAHUE
YyenoBeKa U 001iecTBa J1I000i BUPTYaIbHON peabHOCTH, BKIIIOYAs CaMble AECIIOTUYHBIE U KpPO-
BaBbIC PEXKUMBI.

AHanu3upys yCTaHOBJICHHBIE B 3aKOHE 00S3aHHOCTH OCY)KIEHHBIX, CIEIyeT OTMETUTH,
YTO MPAKTUYECKH BCE OHU HAMPABIICHBI HA MOCIYLIAaHUE U MTOAYUHEHHE OCYXIEHHOTO TEM HOP-
MaM M TpeOOBaHMUAM, KOTOPBIE OH YK€ CUMTAJl BO3MOKHBIM HapyIuTh. [Icuxonoruueckue 3aKo-
HOMEpPHOCTH MEXaHU3Ma IMOBEJCHUS YeJIOBEKa YKa3bIBalOT HA TO, YTO 3alpeThl CaMu Mo cede He
TOJIBKO HE MPEIyNpeKAAl0T 3alPETHOE MOBEICHUE, HO SIBHO MJIM CKPBITHO BO30YXKIAIOT HHTEPEC
K HeMy. Torza mMbl ojly4aeM pe3yibTaT B TPEX BapUaALMAX: COBEPIICHHUE PELIMANBA MPECTYILIE-
HUH; BHEIIHEE [T0IaBJICHUE UHTEPECA K 3alIPETHOMY IOBEEHUIO, WM JATEHTHBIN NIEpUOJ, KOria
uHTepec OyAeT peaqnu30BaH B MOAXOASIIEH KU3HEHHON CUTYallud U HACTYNUT NMPECTYMHBIN pe-
3y/lbTaT WM BHEILIHEE pa3pylleHue. B kauecTBe TpeTbero BapuaHTa BBICTYIIAE€T BHYTPEHHEE I10-
JaBJICHUE UHTEpeca, KOrJa YeJ0BEeK BO3HUKIIYIO Y HETO MOTPEOHOCTh HE pealiu3yeT BCIIE/ICTBUE
IPOBO3TJIAIEHHON 3alIPETHOCTH TAKOTO MOBEICHHs 0€3 OCO3HaHUS NPUYMH CBOCH HAIpaBIICH-
HOCTU CBOETr0 MoBeJeHus. Takoe COCTOSTHUE CO BpeMEHEM Hen30eXHO MPHUBOJIUT K camopaspy-
IICHUIO MHIMBUA B (OpMe pa3InYHbIX O0JIE€3HEH, TpaBM, paH U MHBIX HECYACTHBIX '"'CiydaeB'.

JlpyruMu ciioBaMH, YCTAHOBJIEHHBIE OOSI3aHHOCTU C TICUXOJOTUYECKOW TOYKH 3PEHUS
HE OPUEHTUPYIOT OCYKIEHHOTO Ha €ro MCIpPaBICHHUE, TO €CTh OHU HE MOTYT caMU Mo cebe Ipe-
JIyIpeauTh BHEIIHEE pa3pylieHue (MPeCTYIUICHUE), a paBHO BHYTpEHHee camopaspyuienue. Hu
OJlHA M3 CYIIECTBYIOUIMX OOS3aHHOCTEH HE YYUTHIBACT MUAJICKTUKY MPECTYIJICHUS U MCUXOJIO-
TUYECKHE 3aKOHOMEPHOCTH MeXaHu3Ma IoBeleHus. [103ToMy HeynMBUTENBHO, YTO JATEKO HE
BCErzia 1€/ HaKa3aHMsl JOCTUTAIOTCs, B KAUECTBE JI0KA3aTEIbCTBA YErO MOYKHO YKa3aThb Ha Ha-
JUYMe peluuanBa MpecTyruieHui. [ Toro, 4To6b1 MOKHO ObUIO B HEOOXOJUMON Mepe HCIONb-
30BaTh (aKT MPECTYIJICHUS B KAYECTBE OTPHUIIATEIbHON 00paTHOM CBSI3M JUIS JOCTHXKEHUS 1IeTIeH
HaKa3aHMsl, MIpejIaraeTcsl TOMOJHUTh 00513aHHOCTH OCYXKJIEHHBIX CIIEYIOIIEH OCHOBOIOJIArar-
mei o6s3aHHOCTBIO: "1.OcyxnéHHbIE 00s3aHBl M3y4aTh (MIOCOPCKYIO U TICHXOJIOTUYECKYIO
JUTEPATypy AJIA BBIIBICHHUS MEXaHU3Ma U OCO3HAHMSI IEPBONPUYHMH CBOErO MPECTYIHOTO MOBE-
JICHUS U YCIIOBHH, CITIOCOOCTBYIOIIMX €ro coBepuieHuto". [l peanuzanuu JaHHOH 005S3aHHOCTH
aIMUHUCTpanusl JOJKHA CO3/1aBaTh COOTBETCTBYIOIIME YCIIOBMS, BKJIIOYas HaJIU4Me HaJJIexKa-
el JUTeparyphl, MOMELUICHUNH U JIOCTaTOYHOI'O JJIi CAMOCOBEPIIEHCTBOBAaHUS BpeMeHU. O0s-
3aHHOCTH, W3oXkeHHbIe B cT. 11 YUK P® nmox Homepam 1-5 mepenMeHOBBIBAIOTCS COOTBETCT-
BEHHO Ha HOMepa 2-6.

[TockonbKy Ha MOBEAECHUE JTIOOOTO YeIoBeKa, TeM OoJsiee OCYX AEHHOTO, BIUSIET HEOCO3-
HaHHOE, TpeOyeTCs CyLIECTBEHHAs IO CBOEMY COJEPKAHUIO KOPPEKTUPOBKA MOHSITHUS UCIIPaBIIe-
Hus, nanHasg B 1. 1 ct. 9 YUK P®. Bpsn nu MoKHO TOOUTHCS YBaXKEHHUS K YEIOBEKY, OOIIECTRY,
TPyAy, HOpMaM, MpaBWIaM U TPAJAULUSAM YeJIOBEYECKOrO OOIIEKUTHS O€3 TMOHMMAHUS POJH
MHOTO YeJIOBeKa B KU3HU OCYKIEHHOTO W 00IecTBe, 0€3 0CO3HaHUs 3aKOHOMEPHOCTEH MHpa
(B3aMMOCBSI3aHHOCTh BCETO CO BCEM, MOJ00HOE POXKAAET MOJA0O0HOE U MaJOe PaBHO BEIMKOMY),
KOTOpBIE€ JOJKHBI OTPaXaTbCs B HOPMax, MpaBUJIaX U TPAJAULHUAX YEJIOBEUECKOTO OOIICKUTHSI.
be3 atoro yrBepxzaeHus 0 "CTUMYJIMPOBAHUM'"' MPABOIIOCIIYIIIHOTO NOBEAEHHUS SIBJIAETCS JEKia-
pPaTUBHBIMH, a JOCTHKEHHUE YKA3aHHOTO OCO3HAHUA JEJaeT "'CTUMYJIMpOBaHHE" HU3IUIIHUM. B
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CBSI3M CO CKA3aHHBIM IOHATUE MCIIPABJICHUS NPEAIATaeTCs U3JI0KUTh B CIEAYIONIEH pelaKLnu:
"1.McnpaBnenue ocyxI€HHOTO — 3TO (POPMHPOBAHHUE Y HETO YBAKUTEIHLHOIO OTHOIIICHHUS K Ue-
JIOBEKY, OOILIECTBY, TPYy U MIOHUMAaHUSI HOPM, MPABHJI U TPAAULIUN YETOBEYECKOTO OOIICKUTHS
MOCPEACTBOM OCO3HAHUS 3aKOHOMEPHOCTEN MUPOYCTPOICTBA, MHAUBUAYAIBHOIO U OOIIECTBEH-
HOTO Pa3BUTHA U BCEOOIIEH MPUIMHHO-CIIECTBEHHON cBA3H"'. DaKT BIAMSHUS HEOCO3HAHHOTO Ha
OCYXJIEHHOTO TpeOyeT B KauecTBE OCHOBHOTO cpezcTBa ucrpasieHus B 1. 2 cT. 9 YUK PD na
IepBOe MECTO ONPEACTUTh "KBANU(DUIMPOBAHHYIO MCHUXOJOrHYeckyto nomoms". Kpome Ttoro,
TOT ke (haKT yKa3bIBaeT Ha TO, YTO IO CBOEH CYTH Leb MCIPABICHUS B CHIy BCErja CYIIecT-
BYIOILIETO PaBEHCTBA "BHEIIHEr0 U BHYTPEHHEro Mupa" JOJKHA OBITh 3aMEHEHa Ha "OCO3HaHHE
HEOCO3HaHHOTO0". TOJIBKO B 3TOM CUTyallUM MEHSETCS MUPOBOCIPUSITUE YETIOBEKA, €T0 BHYTPEH-
HEe OTHOLIEHUE, U, KaK CIEACTBHE, U3MEHSETCS BHEIIHEE NoBeaeHue. [Ipu oTcyTcTBUM CyIIHO-
CTHOW KOPPEKIMH BHYTPEHHETr0 MHpa MHIUBUAA TpeOOBAaTh OT HEr0O MHOTO BHEIIHEro MOBEe-
HUS TIPECTaBIIET COOOM, BO-NIEPBIX, HACUIIME HAJ CYIIHOCTHIO CyOBEKTa, YTO MPOTHUBOPEUHT
KOHCTUTYLIMOHHBIM HOPMaM O YeJIOBEKE KAK BBICHIEH LIEHHOCTH, a TAK)K€ UTHOPUPYET JTHAJIEK-
TUKY €0 pa3BUTHUs, TO €CTh IIPUUMHBI U YCJIOBHSI NTOBEICHMS, €r0 MOTUBBI U LIeNH. BO-BTOpBIX,
MBI OyJIeM UMETh JIeJI0 JIUIIb CO BHEIIHEH perynsiuei moBeaeH s, KOTopas MOKET UMETh MECTO
JMIIb IPU PEaJbHO BOCIPUHUMAEMOW MHAMBHUIOM YIpo3€ NPUMEHEHUS WM HACTYIJICHUS Ka-
KOW-TM00 OTBETCTBEHHOCTH. Takasi peryssius HOCUT BPEMEHHBIN XapakTep. B-tperbux, caep-
YKUBAaHUE BHYTPEHHEH 3HEPIMM IPUBOJIUT K €€ MEPENOIHEHUIO, B PE3YJIbTaTe OHA MOXKET I10JIy-
yuTh O0Jiee ypOATUBbIe, U3BPALIEHHBIE U OnacHble popmbl e€ peanuzanuu. Ha nHauBHIyatbHOM
YPOBHE B pe3ysbTaTe CPOPMHUPOBAHHON Y HETO B OOIIECTBE KU3HECHHOHN JA€30pUEHTAIUU ITPOUC-
XOJIUT Jerpajalus U caMopa3pyleHne JUYHOCTH U €€ KU3HEHHOW SHEPTUH.

AHanu3upysi OCHOBHBIE IIpaBa OCY)KJIEHHBIX B acCIEKT€ paCCMOTPEHHBIX BBIIIE BOIPO-
COB, HEOOXOIMMO OTMETHUTh Ba)KHOCTbH ISl IOCTHIKEHUS 1leJiell HaKa3aHUs WX MpaBa Ha MCHUXO-
aorudeckyro nomoip (m. 6.1 ct. 12 YUK P®). Kak ormeueHo B JaHHOW HOpME, y4acTHE OCYXK-
JEHHBIX B MEPOIPUATHUAX, CBSI3aHHBIX C OKa3aHUEM IICUXOJOTMYECKOW MOMOIIH, OCYIIECTBIISET-
Csl TOJIBKO € MX coryacus. JJaHHbI MOMEHT SIBISETCS JEHCTBUTENBHO Ba)KHBIM, YCTaHABJIMBAO-
MM OJTHOBPEMEHHO OIlpe/ieIEHHbIE TapaHTUHU HE3aKOHHOTO MO0 HEKOMIIETEHTHOTO BO3EHCT-
BUSL HA OCYXXAECHHBIX B CBSI3M C TOHKMM U TNIyOOKHMM MEXaHM3MOM ICHXUYECKOW KOHCTHTYLIMU
yenoBeka. [1ockonbpKy mecnxosorndeckas MoMoIlb JT0KHA OKa3bIBATHCS B LIETISAX BOCCTAHOBIIE-
HUSl TapMOHHMM OCY)KJIEHHOTO 4epe3 OCO3HAHME BIMSIHHMS HEOCO3HAHHOTO, MEPBONPHUYUH IIpe-
CTYITHOTO TNOBEJIEHUSI U CIIOCOOCTBYIOIIMX €My YCIIOBUHM, TO €CTh MEXaHHM3Ma MOBEIEHUS B Lie-
JIOM, TO OTKa3 OCYXJIEHHOTO OT OKa3aHUs TAaKOW MOMOIIH JO0JDKEH ObITh MPU3HAH ero 0e3ycioB-
HBIM IPABOM.

JIeCTBUTENBHO, y KaXJO0r0 CBOW IyTh NMO3HaHWS MCTUHBL. OTKa3 OCYXIEHHOIO OT
MICUXOJIOTMYECKOW MOMOIIM O3HAYaeT, YTO OH B CHJIy Pa3jJW4HbIX NPUYMH HE TOTOB K BOCCTa-
HOBJIEHHIO TapPMOHUU CBOETO BHYTPEHHETO MUpPA C BHEIIHMM. HacuibHO HU y KOro HET mpasa
BECTH 4YeJIOBeKa Jake, 00pa3HO roBOps, B pail, MOCKOJIBKY OH OyAeT MpOoJoJIKaTh CBOE pa3py-
[INTETFHOE TOBEJEHUE U TaM. J[pyruMu cIoBaMH, TaKOW YEIOBEK JOKEH YOemuThCs emié Ha
CBOMX OIIMOKaX B 3aKOHOMEPHOCTSIX MUPA, KOTOPbIE paHO WJIU MO3THO B TOW WM UHOU (hopme
BO3BPALIAIOT BHEIIHEE pa3pylIeHne 0OpaTHO K CYOBEKTYy depe3 pasziuuHble )KU3HEHHBIE CHTYya-
nuu. [losTomy, yunTsiBas oOpaTHOE BO3JEHCTBUE JIIOOBIX BUAOB 3alpeTa, a TakkKe Ui Mpeay-
INPEKICHUS M3JIMIIHETO MOPAIM3aTOPCTBA U CHATHS HEHYKHOM HANpsDKEHHOCTH B IIpoliecce
OKa3aHHUs TICUXOJIOTMYECKOM MOMOIIH, [eIecOo00pa3HbIM MPEICTaBIsIeTCs JOMOJIHUTE OCHOBHBIE
IpaBa OCYXIEHHBIX, U3j10keHHbIE B cT. 12 YUK P®, cinenyromum nonoxenuem: "6.2. Ocyx-
JNIEHHBbIE UMEET MpaBO Ha caMoHaka3zaHue". MeXaHu3M JaHHOTO CaMOHAKa3aHUs JIEUCTBYET Ha
OCHOBE I0JICO3HATEIbHBIX BJIMSHUN, BOCCTAHABIMBAIOUIMX JCWCTBUE BceoOIIeld NPUYMHHO-
CJIEICTBEHHOM CBSI3U HA IICUXUYECKOM YPOBHE, KOTOpasl yKa3bIBA€T HA 3aBUCUMOCTh Pa3JINYHBIX
YKU3HEHHBIX CUTYalluH, MIPOUCXOAAIIUX C MHAMBUAOM, HE TOJIBKO C €r0 MOCTYNKaMH, CJIOBaMH,
HO U C MBICISIMU. B Teopun 1aHHOE sBJIIEHHME HA3bIBAIOT TakKe CUHApOMOM ABens. /laHHoe npa-
BO M MEXaHM3M €ro peajiM3aluil HeOOXOIUMO B JIOCTYIHOH (opMe, TO €CTh B CONOCTABICHUU
9TUX 3HAHUU C JTUYHBIMH KU3HEHHBIMU OOCTOSTEILCTBAMH, OOBACHUTH OCYXKAEHHOMY U 00bsIC-
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HATHh B PA3UYHBIX MHTEPIIPETAINAX, CBA3bIBAs (PaKkThl ero mpouuioro u oOynymero. CyTb 3TOro
IIpaBa 3aKJIF0YAETCs B PACKPBITUN BCErJa CYHIECTBYIOLIEH HEOTBPATUMOCTH OTBETCTBEHHOCTH B
IIMPOKOM CMBICIIE 32 JIF000 CBOIl MOCTYIOK, CIIOBO M JJaK€ MBICIIH, KOTOpast OTPAXKAETCs B KaX-
JIOM KU3HEHHOM cuTyauuu. [locnenHion Mo aHaJoru MOKHO CPABHUTH CO CTPOTOMl KPEIUTHO-
pa3fenHol CUCTEMOM, B KOTOPOI HE MPETyCMOTPEHO JOTOIHUTENIbHBIX OOHYCOB M BO3MOXKHBIX
MOBTOPHBIX Mepecaay.

Ha 3nauenue Mpicineil B )KU3HU CyOBEKTa B OPTOIOKCAIbHONW TEOPHH U OOBIYHON KU3HH
ylemnsieTcsl SIBHO HEJ0CTaTOYHOEe BHMMAHME, XOTS OHHU 3aKJIaJbIBalOT (PyHAAMEHT JH000ro mose-
JICHUS, U TOJBKO MX M3MEHEHHE CIIOCOOHO M3MEHUTHh noBeneHue. OOpaTHTh Ha HUX JOJDKHOE
BHUMaHUE MPENATCTBYIOT 0a30Bble NCUXUUYECKHUE BUPYCHI, @ UMEHHO JIpeBHHE MU(]BI 0 cBOOOIE
BOJIM M MOBEACHHUS, a TAKKE O BOBMOXKHOCTHU CIy4alHOCTH (NMpUYEM KaK B OTHOILIECHUU HEXKENa-
TEIbHBIX COOBITHI, TaK U COOTBETCTBYIOUINM HAJEXKJaM WHIUBU/A) B )KU3HU yeroBeka. OCHOB-
HOE CJIEJICTBHE TAaKUX BHPYCOB 3aKIIOYAETCS B HEOOSA3aTENBbHOCTH HCCIIEIOBAHHUS BHYTPEHHETO
MHpa 4eJI0BEKa, BKIII0Yasl BCE €ro MOCTYIKH, CJIOBA U MBICIIN B TEUEHUE KU3HH (BBICTYNAIOLIUE B
Ka4yecTBE MPUYHMHBI), U1 TOTO, YTOOBI HANTH OOBSCHEHHE MPOUCXOMAIIMM C HUM KHU3HEHHBIM
CUTyalusIM (SIBJISIOIIMMCS Ha CAMOM JIEJ€ CJIECTBUEM COBOKYITHOCTH CYIIECTBYIOIIMX O 3TOrO
IIPUYNH).

[ToaTOMYy OCHOBHAsI LIE€b MCUXOJOTUYECKON MOMOIIM OCYXIEHHBIM CBOJIUTCA K OCO3-
HAHUIO UMU BIIUSHUS HEOCO3HAHHOT'O Ha MX MOBEACHUE, YTO BEAET K MOHUMAHUIO 3aKOHOMEPHO-
CTH JII00OT0 MOBEJCHUS U 00YCIOBICHHOCTH BCEX KU3HEHHBIX cUTyauil. Llens okazanus mncu-
XOJIOTMYECKON TTOMOIIM JOCTUTHYTA TOTJA, KOT/la CyOBEKT OCO3HAET HEOTBPATUMOCTH OTBETCT-
BEHHOCTH 3a JIF000e CBOE MoBeIeHNe (BHENTHE BhIpakKeHHOE MO0 BHyTpeHHee). OCHOBHOE TIpe-
ISATCTBUE OOBSACHSCTCS 3aKOHOMEPHOCTBIO CYOBEKTHBHOTO BOCIPHATHS MHUpA, CICICTBHEM KO-
TOPOTO SIBJISETCS CO3/IaHUE Y KAKJIOTO MHJMBH/IA CBOEW MOJIEIN BHEIIHETO MUPA, UJIM MATPULIBIL.
[Mocnennee mo3BOJNSET BOCHPUHUMATh MCKAKEHHYIO HH()OPMALUIO, UTHOPUPYIOIIYIO 3aKOHO-
MEpPHOCTH Pa3BUTHS YEJIOBEKA W YEJIOBEKA, 3a "UUCTYIO MOHETY" B pe3yJibTaTe pPa3jiWyHbIX CIie-
KYJIATUBHBIX YMO3AaKJIIOYEHUH B CHJIy TOTO, YTO BIJIMSHHUE HEOCO3HAHHOI'O Ha YEJIOBEKAa UM HE
yanutbiBaeTcs. CKpbIBaEMBbIA JTEUCTBYIOMIHK (HaKTOp MOBEIECHUS TIPH ITOM MOXKET OOBSICHATHCS
Pa3IMYHON MOpaNbI0 WJIM aHTUMOpANbIO, yAauel WM Heyaauyel, "ciy4alHOCThI0" U T.1., MOA-
BO/ISI CYyOBEKTa U OLIEHKY €ro MOBEACHMS KaK XYJIUTaHCTBO, OCKOPOJICHHE YYBCTB BEPYIOIIHX,
HKCTPEMH3M, TEPPOPHU3M MO0 HA0OOPOT, KaK UX OTCYTCTBHE. DTO MPAKTUYHOE U YAOOHOE Cpe-
CTBO MAHHUITYJIMPOBAHMSI HOPMAaMH 3aKOHA WM BIIMSHUS HAa MHAMBHIA U OOIIECTBO, KOTOPOE pea-
JU3yeTCsl yepe3 KOHKPETHBIX UCIIOTHUTENEH B IPAaBOOXPAHUTEIBHOM U Cy1eOHOM cucTeMax.

B kadecTBe yCIIOBHI IJi 3TOTO BBICTYNAET OTCYTCTBHE B YTOJIOBHOM 3aKOHOJATENbCTBE MOHS-
TUSl BUHBI U TaKUX €r0 MPU3HAKOB KaK MOTHUB U LI€JIb, a TAKXKE UTHOPUPOBAHUE B MpOIIECCE Ha-
3HAYEHHUsI YTOJIOBHOTO HAKa3aHWsl, a PABHO, IPU €ro UCIOJIHEHUHN JUATEKTUKH MIPECTYITHOrO MO-
BE/ICHUS, TO €CTh ero 0OyCIOBICHHOCTH BHEIIHUMHU M BHYTPEHHUMH (akTopamu. B menom cu-
Tyalusi XapaKTepu3yeT OTCYTCTBUE OTPULIATEIbHON 0OpaTHOM CBSI3M, YTO IO MEpE Pa3BUTHUS Ue-
JIOBEKa, O0IIECTBa U rOCYJapCTBA HEYKIOHHO MPUBOAMT K JIeTPaJallii, BHEITHEMY pa3pyLIICHUIO
anbo camopazpyuieHuo. B uCcTopun pa3BUTHs YeloBedYecTBa TaKUX MPUMEPOB JTOCTATOYHO, HO
3Ta XK€ UCTOPUS CBUIETEIBCTBYET O TOM, YTO OHA Majo KOTro Y4uT. BepHee cka3aTh, 4TO UCTO-
pus Jaxe He Y4YUuT, a JIMIIb HAaKa3bIBaeT 3a HeBblydeHHOE. CieoBaTeNbHO, 1EIb ICUX0JI0rnye-
CKOM TOMOIIIM OCYXJIEHHOMY OYZET TOCTUTHYTA, KOT/Ia 10 €r0 OCO3HAHUS TOUIET MBICIb O He-
OTBPAaTUMOCTH OTBETCTBEHHOCTH B IIMPOKOM CMBICIIE 3a JIF0OOH €ro mocTyImoK, CJI0BO U MBICIH B
¢dopme TOif )KU3HEHHOH CHTyallud, KOTOpasi ¢ HUM MPOUCXOAMIIA U IpoucxoauT. JIubo, npyrumu
CJIOBaMH, KOI'Jla OCYXJAEHHBIN MOWMET, YTO €ro HacTosllee (B TOM Yucie, OTObIBAHUE YrOJIOBHO-
ro Haka3aHus), KaK pe3yibTaT KPEAUTHO-PA3JIEIHOM CUCTEMBI BBITEKA€T M3 €ro IpOLLIOro
(BKJTIOUAst €r0 POAMTENECH M POJCTBEHHUKOB), U ompeaenser ero Oymaymee. [TogoOHoe BuaeHue
KOTO-TO MOXKET IIPUBECTH K BBIBOAY O (paTtanu3me U 0e3bHCXOTHOCTH, HO 3€Ch BaXKHO 3aMETHTh
cienyromee. MOXHO BCIO HU3Hb IbITAThCSI U3MEHATh BHEIIHUN MHUpP, OCTAHOBUBILKCH B CBOEM
pa3BUTHH U (PAKTUYECKH MUTHOPHPYS NEHCTBYIOIINE 3aKOHOMEPHOCTH Pa3BUTHs MPHUPOJA U 4e-
noBeka. Takas Mo3uuuMsl CTaBUT MHAMBHA B SIULEHTP MUPO3AAHUS U OJHOBPEMEHHO CBHJE-
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TEJIbCTBYET O €r0 IIIYIIOCTH, WM HEOCO3HAHUM HE TOJIBKO BHEIIHETO, HO U CBOETO BHYTPEHHETO
MHpa. ITO YKa3bIBACT HA OPUEHTALIMIO KaK Ha BHEIIIHEE pa3pyllIeHue, TaK U BHyTPEHHEE. A BO3-
MO>KEH WHOUM MyTh — UCXOAS U3 OOYCIOBJICHHOCTH BHEUTHETO UM BHYTPEHHETO MHUpPA M CYIIECT-
BYIOIIMX 3aKOHOMEPHOCTEN Pa3BUTHUS MPUPOJbI U YEITOBEKA, MEHITh CBOE OTHOILIECHHE K Peaib-
HOCTH U pacCMaTpUBaTh )KU3HEHHBIC CUTYAI[UU HE KaK MPOOJIEMbl U MPEMSITCTBUS, a KaK dTarbl
CBOET0 JIMYHOCTHOTO Pa3BUTHUS (MPU MPUHATHUU WX U MMOHUMAHUU CBOEU MPUYACTHOCTH K HHUM).
JlaHHBIN ITyTh BEAET K NOCTUKEHHUIO UCTUHBI, PEAIBHOCTH U JOCTHUKEHUIO BHEIIHEW U BHYTPEH-
HEW rapMOHHH, a BEpHEE, K OCO3HAHUIO BCErJa CYIIECTBYIOIIECH aJeKBATHOCTH BHEIIHETO M
BHYTPEHHETO MHPA.

1.4 Jlexnus Ne 4 (1 gac)
Tema: UcnoiHeHUe HAKA3aHUSA U IPUMEHEHHEe Mep HCIIPABUTEIBLHOI0 BO3AeCTBUSA
1.4.1 Bonpocs! JieKum:

1. IToHsATHE U IPABOBOE PETYIUPOBAHUE UCTIOTHEHUS (OTOBIBAHMS) HAKA3aHMUS.

2. IlonsiTHE M PaBOBOE PETYIMPOBAHUE NPUMEHEHUS K OCYXAEHHBIM MEpP UCIIPaBU-
TEJIbHOT'O BO3/CHCTBHUS.

3. AuddepeHunanvs 1 WHAUBUAYAIU3AIUS UCTIOJHEHHS] HaKa3aHUsl U MIPUMEHEHUS K
OCYXIEHHBIM MEP UCIIPABUTEILHOIO BO3ACUCTBUS.

4. IlpuMeHeHue K OCYKIEHHBIM MEP MEIUIIMHCKOTO XapaKTepa.

1.4.2 KpaTtkoe coaep:kaHue BONPOCOB

1. ITonsiTHe ¥ MpPaBOBOe peryJHPOBaHUE UCNOJHEHUN (OTOLIBAHMSI) HAKa3aHMS.
Hcnonuenue (0TOBIBaHKE) HaKa3aHUS MO CBOCH CYNTHOCTH B HACTOSIIEE BPEMs OTPaKAET €/IH-
HBII MpOIeCC OCYILECTBICHUS KapaTeIbHO-BOCIIUTATEIBHOIO BO3/IEHCTBUS, OOpaIIEHHBIN K pa3-
JUYHBIM CYOBEKTaM M YYaCTHUKAM YTOJIOBHO-HCIIOTHUTEIBHBIX MPAaBOOTHOIICHUH. [Ipu sTOM
MOHSATUE UCIIOJHEHUSI HAKAa3aHUsI OTHOCUTCS K IIEPCOHAITY UCIIPABUTEIBHBIX YUPEXKICHHUM, KOTO-
pBI€ B IIpOIIECCe CBOCH JESITENLHOCTH 00S3aHBI PEaTu30BLIBATh BECh KOMILIEKC MPAaBOOTPAHUYE-
HUN KOHKPETHOTO HaKa3aHHs, TO €CTh TOOUTHCS BBIMOJIHEHUS CO CTOPOHBI OCYKIEHHBIX BO3JIO-
JKEHHBIX Ha HHUX 3aKOHOM OOS3aHHOCTEH IMPH MPEIOCTABICHUU MM IMPEIyCMOTPEHHBIX IMPaB U
3aKOHHBIX MHTepecoB. [ToHsATHE OTOBIBAaHUS YIOMHMHAETCS MPUMEHUTENBHO K OCYKIEHHBIM, KO-
TOpbIE JOJIKHBI B T€UEHHE YCTAHOBJIECHHOTO MPUTOBOPOM CpPOKa HCIIOIHSATH BO3JIOKEHHBIE HA
HUX 3aKOHOM OOSI3aHHOCTH M TOJb30BaThCS MPEIyCMOTPEHHBIMH MM ke mpaBamu. [IpaBoBoe
peryaupoBaHUE€  JTaHHOTO  Tpollecca  OCYLIECTBISETCS  HA  MPUHIMIAX  YrOJIOBHO-
VCIIOJIHUTENIBHOTO NPaBa, a €ro peain3alys BO3JIOKEHA HA YIIOJTHOMOYEHHBIE OpraHbl YTOJIOBHO-
WCIIOJIHUTEIIbHON CUCTEMBI.

KapatenbHo-BocnuTaTeibHOE BO3/EHCTBUE 33yMaHO B ()OpMe KOMILUIEKCHOTO Xapak-
Tepa, KOTOPOE PEATU3YETCA NMYTEM NMPUMEHEHHS K OCYKIEHHBIM BCEM COBOKYITHOCTH MPAaBOOT-
pannueHuil. O0bEM Kapbl 3aBUCUT OT BHJA HAKa3aHHU, a IEJIbI0 KapaTeIbHO-BOCIUTATEILHOTO
BO3JICUCTBUS SIBISIETCS MCIIOJIHEHUE HAaKa3aHWs B HANPABJICHUHM HCIPABICHUS OCYKIEHHOTO U
NpeayNpeXIACHNS APYTuX npectyruieHuil. [Ilpu 3ToM yacTHOE nmpenynpexIeHne MpeanonaraeTcs
JOCTUTATh Yepe3 pean3alfio KapaTeIbHbIX U WHBIX OTPAaHHYEHUH IS OCYKAEHHOTO, a 00Ias
MPEBEHLNS BUAUTCS MYTEM HAIISAHOCTH JUIS APYTHX JUL MOCIEICTBUM, TO €CTh HAJIOKEHUS
Pa3JIMYHBIX MPABOOIPAHUYEHUM, B OTHOIIECHUE JIML, COBEPIIMBIINX 3anpeTHoe AesHue. [lo cy-
LIECTBY B JACHCTBYIOLIYIO KapaTeIbHO-BOCIUTATEIBHYIO CUCTEMY 3aJ0KE€H TOCTATOYHO NPUMHU-
TUBHBIA MPUHILIMI T€IOHU3MA, COTJIACHO KOTOPOMY CUMTAETCs, YTO YEJIOBEK CTPEMHUTCS K YJIO-
BOJIBCTBUIO U TbITaeTCs n30exarh 0osn. KoHeuHo, OH MOXKET PUMEHSTHCS, TOCKOIbKY MTOBEPX-
HOCTHO OOBSICHSIET TIOBEJICHUE MHOTHUX JIFOJIEH, OJJHAKO HA/IO TOHUMATh, YTO Y KaKJOTO HH]IUBH-
Jla MOKET ObITh CBOE MOHMMaHue "ynoBOJbCTBUA" U "0oymn". [103TOMYy B KOHKPETHOW JKHU3HEH-
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HOW CHTyalliu WM Ha WHAMBHIYAJILHOM YPOBHE OH MOXET cpabaThiBaTh B WHOM WIJIH TPSIMO
IIPOTHUBOIIOJIOKHOM 0’KHMJIa€MOMY HamnpaBiieHHMH. O HETOCTaTKax TEOPUU U 3aKOHOJATENbCTBA B
YTOJIOBHO-UCIIOJIHUTEIHHON cepe TOBOPHIOCH MPUMEHUTENBHO K TIPaBy OCYXIEHHBIX Ha TICH-
XOJIOTMYECKYIO TTOMOIb U BBIIIE, B TOM YHUCJIE BO BBEICHHH.

ITockonbKy [UIsl Ka)KAOTO HAaKa3aHUsl YCTAHOBIIEH ONPENEIEHHBIN MOPSIOK €r0 UCIOJI-
HEHUS W OTOBIBaHMsI, @ PaBHO OTBETCTBEHHOCTh 3a €r0 HECOOIOACHUE WM 3a HapylleHue 00-
HIMX HOPM, TO TEM CaMbIM Mbl MO>KEM TOBOPUThH O HAJIMYUU PEKUMA MPU UCTIOJTHEHUU KOHKPET-
HOT0 HakaszaHus. Pexxum B mepeBojie ¢ ppaHIry3cKoro o3Havaer ykiaja >ku3Hu. Hanbonee moiaHo
OH OTpEEISeTCs MPHU JUIICHUHA CBOOOBI, T/Ie U JA€TCsA €My 3aKOHOJaTeIbHOEe MOHATHE (CT. 82
YUK PO®). [IpuMeHUTETHHO K HaKa3aHUSM, HE CBS3aHHBIM C JIMIIICHHEM CBOOOJBI, MOKHO J1aTh
MOHSTUE PEKMMA KAaK YCTAaHOBJIEHHBIM 3aKOHOM M COOTBETCTBYIOLUIUMHU €My HOPMaTHUBHBIMU
IIPABOBBIMHU aKTaMH TMOPSAOK HCIOIHEHHUS] U OTObIBAaHUS HaKa3aHMs, 00eCredrBaIONINi HCIIO-
HEHUE BO3JIOKEHHBIX HAa HUX 0053aHHOCTEH, peain3alliio X MpaB U 3aKOHHBIX HHTEPECOB, JTHY-
HYyI0 0€30MacHOCTh OCYXJIEHHBIX U MEepCOHala, a TaKKe U3MEHEHHE YCIIOBUN OTOBIBAHMS HaKa-
3aHUSl B 3aBUCUMOCTH OT MOBEJCHUSI OCYXIEHHOTro. TO €cThb B MOHATHE PEKHMMA BXOJIUT HE
TOJIbKO YCTAHOBJIEHHBIM MOPSAIOK HCIIOJIHEHUS U OTOBIBAaHUS HaKa3aHUS U JOCTHYKEHUE MOCTaB-
JICHHBIX Mepe] HUM NEPEUUCICHHBIX 1EJIeH, HO U OCYIIECTBIECHUE KOHTPOJISA 3a 3TUM.

B mnousTMM pexxuma BBIIEISAIOT 4YeTbipe (DyHKUIMU: KapaTenbHas, BOCHUTATENbHas,
obecrneunBaroNiasi, COUANbHBIA KOHTPOJIb. KaparenbHas QyHKIMS ompenensiercss KOMIUIEKCOM
CYILIECTBYIOIIMX MTPaBOOTPAaHUYECHUH JUUIs OCYKIEHHBIX. BocnuTaTenbHass ycMaTpUBaeTcs B pea-
JU3aluu Kapbl (MPUHIMI TeIOHWU3Ma, KOTOPBIH HE Bcerna cpabareiBaer). OOecrmednBaroIas
(GYHKIMS 3aKJII0YaeTCsl B CO3/IaHUU YCJIIOBUHM ISl IPUMEHEHHUS HAaKa3aHUS U UCIPABUTEIBHOTO
Bo3eiicTBus. Eciiu He OyAeT coOmroaaThesi pesKUM HCIIOTHEHHS] HAKa3aHUS, TO TEM CaMbIM JTO-
00e ycioBHe MOpsJIKa UCIOIHEHUSI CTABUTCS MOJ Yrpo3y BbINOJHEHUS. DYHKIUSA COLUATBHOTO
KOHTpPOJISI COCTOUT B pErjiaMEHTAllMU MOBEAEHUSI OCYXKIEHHBIX M OCYILECTBICHUM HA/30pa 3a
HUMH, 10 Pe3yJIbTaTaM KOTOPOTO IMPOUCXOAMT OLIEHKA XAPAaKTepa U CTEIECHU MOBEICHUS OCYX-
JNEHHBIX [0 OTHOMICHHUIO K PEKUMY UCTIOTHEHHS HaKa3aHUs B BUJE MOOIIPEHUN TUO0 MpUMeHe-
HUS K HUM Mep 0€30MacHOCTH U MPEeTyCMOTPEHHBIX 3aKOHOM CaHKLIUH.

KaparenbHo-BoCIUTATENBHBIN MPOLECC B TEOPUHU MPEACTABISAETCS KaK pPa3HOBUAHOCTH
COLIMAJIbHO-BOCIIUTATENBHOTO. C TOYKHM 3pEHUSI COLUMAIU3ALMK T'pa)KaaH KaXKIbIi IO JTOCTHXKe-
HUU BO3pacTa COBEPIICHHOJETHUS JOKEH OBITh MOATOTOBJICH B Ka4eCTBE MOJTHOIPABHOTO y4a-
CTHHKa OOILECTBEHHBIX OTHOILICHUM MO CO3/JaHUIO, PACHPENIEICHUIO U MOJIb30BAaHUIO COBOKYII-
HBIMH COLIMATBHBIMU OnaramMu. B mpoliecce coluanu3aiyivl pa3inyarloT pa3TudHble (aKTOphI
(TOJIOKUTEIIbHBIE, OTPULIATENIBHBIE), KOTOPBIE OMPENEIIAIOT €€ KOHEUHbIM pe3ynbTaT. B kauecTBe
CBOCOOpa3HON TOYKHM OTCYETA pe3yibTaTa COIHAIM3AINH BBIICISIOT JOCTHKCHHE CYOBEKTOM
BO3pacTa coBeplIeHHOJeTHs. Eciii K 3ToMy MOMEHTY OH BOCIIPUHHMMAET NMPUHSATHIE B 00IIECTBE
HOPMBI MOpAJIU U MpaBa, TO PE3yJIbTAT COLUATN3ALNUNA CUUTACTCS MOJOKUTEIbHBIM, a €CIU HET,
TO OTpHLATENbHbIM. OT COLMAIM3aUUU CIEAYET OTINYaTh SABJICHHE COLMAIIBHON aJaNnTaluu, Ko-
TOpast IPOUCXOAUT y Ka)J0ro 4eJI0BEKa B TEYEHUE BCEU ero »ku3Hu. IIpu orpunarensHoi co-
IUaIu3aly MHAUBHAIA (CYMTAETCS E€COLMAIU3UPOBAHHBIM) U COBEPIIEHUH 3alPETHOTO MOBE-
JEHUSI OH PaHO WM IMO3JHO MOMaAaeT B cepy yroJoBHO-PABOBOTO BO3ACUCTBHS, B KOTOPOU
nociie BCTYIUIEHUsST OOBUHHUTEIHLHOTO IPUTOBOPA B 3aKOHHYIO CHJTy HACTYIAaeT Mepuoj pecolna-
au3aiuy (MPeanoiaraeTcsl Nepexo OT JECOLUATN3UPOBAHHOTO COCTOSIHUS K COLIMAIM3UPOBaH-
HOMY). Pecornmanuzamnus pa3zgensercs Ha JBa dTamna: NEHUTEHIIMAPHBIA (BO BpeMs OTOBITHS Ha-
Ka3aHMs) U IOCTIIEHUTEHIIMAPHBINA (TTOCTIE OTOBITUS HAKA3aHUS).

Hecmotps Ha To, uTO mporecc GopMUpPOBaHUS YEIOBEKa JOCTATOYHO MHOTOTPaHHbIH,
BCE K€ MOXHO BBIICJIUTH JIBA MPOTUBOIMOJIOKHBIX HAMPABICHUS: Pa3pYLIUTEIbHBIA U rapMo-
HUYHBIA. VX oTiiMuMe onpeaensieTcsa XapakTepoM MUPOBOCHPUATHS. {1 mepBOro CBOMCTBEHHO
MaTepuaibHOe, KOPIMYCKYISIPHOE MHPOBO33PEHHUE, B COOTBETCTBUH C KOTOPHIM WHIUBHU (DaKTH-
YECKHU OTJEJIAETCS He TOJIBKO OT OOIIEeCTBa, rOCyAapcTBa U MUpPA, HO U OT CBOETO BHYTPEHHETO
MUpa IIyTEM HaBS3bIBAHMS €My UJIEH, HOPM U LICHHOCTEN MaTepUaIbHOU OPUEHTALUN.



46

B03MOXHOCTh TaKOTO HAMpPaBICHUS OMPESISICTCS IMUPOKUM U TITyOOKUM pacipocTpa-
HEHUEM (B TEOPHUH, 3aKOHO/1aTEIbCTBE, MPABONPUMEHUTEIBHON MPAKTHKE U OBITY) MCUXUYECKUX
BHUPYCOB CBOOOIBI BOJIHM U MTOBE/ICHUS, & PAaBHO CIy4alHOCTH, YTO MPEMSATCTBYET MPU3HATH 3aKO-
HOMEPHOCTH IOBEICHUS YETOBEKA U BO3HUKAIOIIUX C HUM T€X WJIA MHBIX )KM3HEHHBIX CUTYallUM.
Tem caMbIM y HHIUBUIA CO3AETCS MpECTaBlIeHHe 0 ce0e Kak 00 aBTOHOMHOM MOJIyJie, HE3aBU-
CHUMOM OT JIpYTUX, OT 00IllecTBa U MpUpO/Ibl B 11esIoM. Takoe cocTosiHue SBIsSeTCs] 0a30BBIM IS
BO3HUKHOBEHUS MBICICH O BO3MOKHOCTHU JTOCTIKEHUSI MaTePHAIIbHBIX M HEMaTepualbHBIX Ojar
3a CYET NPUYMHEHMS PA3JIMYHOrO Bpela APYroMy YEJIOBEKY, YTO U ONpPEAEIAET pa3pyLIUTENb-
HOCTh U KOH(IMKTHOCThH TaKOTO TOBeleHUs. [Ipu 3TOM OpueHTalus pa3BUTHUSI TEOPHH, 3aKOHO-
JaTeNIbCTBA U IIPABOIIPUMEHHUTEILHOM MPAKTUKU UIET MO MYTH 3aKOHOMEPHOCTEHN 00IIeCTBEHHO-
r0 pa3BUTHUsA (a HE MPHPOJBI), TO €CTh ABISAETCA MO CBOCH CYTH KOH(DIMKTHON M pa3pyLINTEIb-
HOHM KaK Ha BHYTPEHHEM YpOBHE, TaK W BHEIIHeM. BnusHue dukiuii cBOOOABI U CITy4alHOCTH
IpEeBpaIaloT TaKOM MpoIece MO CYIIECTBY B (PaKTUUECKH HeynpaisieMblil. JlOBOIBHO 3aHUMA-
TEJIbHBIM MPEJCTABISIETCS MPOBO3TJAllIEHNE B KaYeCTBE OCHOBHOM IIEHHOCTU CBOOO/IbI UEIOBEKa,
a 3aTeM yCTaHOBJICHHE BCE OOJIBIIETO KOMUYECTBa 3anpeToB. CBoeoOpa3Hasi TPaKTOBKA B TEOPUU
WIM 3aKOHOJAATEIhCTBE MOHATHS CBOOOJBI (OCO3HAHHAs HEOOXOIMMOCTh U T.J.), CBOJSAIIAsl Ha
HeT e€ (pakThueckoe cojepKaHue (COTIACHO CIOBAPI0 PYCCKOTO S3bIKA), HE CHUMAET MPOTHBO-
peuusi, a TOJIBKO 3aroHsIET UX Ha MOACO3HATENIbHBIM ypoBeHb. [Ipu 3TOM Ha "mojaBieHue" 3ako-
HOMEPHOCTEW MUpPA U MOBEJICHUE YETIOBEKA, KOTOPhIE HE MOT'YT HE MPOSIBISATHCS BOBHE, HANPaB-
JIeHa TPOMO3JIKasi U IPOTHUBOPEUYMBAs MICOJIOTUYECKAsA, MOJUTUYECKAst, SJKOHOMUYECKAsl U Ipa-
BOBast HaACTpOMKH. [locienHUM CBOMCTBEHHO MOBBINIATH PUTM KU3HU WHIWBUJIA, MEPEKIIA]IbI-
Bas Pa3pelICHUE CUCTEMHBIX MPOTUBOPEUNH HA HErO, YTO HE MO3BOJSET PACIIMPUTH YEIOBEKY
CBOE CO3HAHUE U OXBATUTH CYTh OOIIECTBEHHOW W TOCYAAPCTBEHHOW CHUCTEMBI, a TaKXKe POIb
JKU3HEHHBIX CUTYALUH JINYHO JJI HETO, @ PaBHO CMBICI BCEW CBOEH KU3HHU B 3TOM MHUpE.

JlJis TapMOHUYHOTO HampaBieHUs GOPMHUPOBAHUS YEIIOBEKA M TPa)KTaHUHA CBOWCTBEH-
HO HEMaTepUAIIbHOE, WJIM BOJIHOBOE MUPOBO33peHHUeE. JlJIg HEro xapakTepHa OpUEHTalus B Iep-
BYIO OYepe/b Ha 3aKOHOMEPHOCTH MHUpa (B3aMMOCBSI3aHHOCTh BCETO CO BCEM, TOJJ00HOE POXK/Ia-
eT oJI00HOE M MaJIoe PaBHO BEJTUKOMY), a TaKXKe MOBEJIEHUS YeJIOBEKa U €r0 HEOTBPAaTUMOM OT-
BETCTBEHHOCTH 3a BCE, YTO OH JYMAET, TOBOPUT U JENAET, & PABHO MOJIMHHO AUAIEKTUYECKUN
MOJXO0/ K UCCJICIOBAHHMIO BHYTPEHHETO M BHEIIIHETO MHUPA, COCTOSIHUH, sIBJICHUHN U coObITHH. J[7st
JAHHOTO HAMpPaBIIEHUs IPUCYIIHU MPOCTOTA, SICHOCTh, PA3yMHOCTb, YIPABIIEMOCTh U SKOHOMUY-
HOCTh. [loHMMaHHNe Yen0BEeKOM 3aKOHOMEPHOCTH CBOETO MOBEJEHUSI CHUMAET C ce0s U IPYrux
U3IUIITHEE OCYXKICHHE, MOPAIU3aTOPCTBO, YTO MPEAOTBPAIIAET KOHMIUKTHI, MPECTYIUICHHUS, TI0-
3BOJIAET MHJMBHUIY YBUAETh CMBICI CBOEU JKM3HU (WJIM APYroro) M HAIpaBUTh CBOM YCHUIINS HA
BCECTOPOHHEE U TAPMOHUYHOE PA3BUTHE U COCYILIECTBOBAHUE C IPYTUMH.

2. IlonsiTHe ¥ MpaBOBOe peryJiMpoBaHUe MPUMEHEHHUs K 0CYKIEHHbIM Mep Hcnpa-
BHUTEJIbHOI0 BO31eHCTBHA. YTOJOBHO-UCIIOJHUTEIHHOE 3aKOHOJATENBCTBO Pa3InvaeT MOPsI0K
Y yCJIOBMSI UCIIOJHEHHS HaKa3aHHUsS U MPUMEHEHHUs cpelcTB ucnpasienus (1. 2 ct. 2 YUK PO).
Ecnu HakazaHue, OCHOBHOE COJiepKaHUE KOTOPOro CBOAMUTCS K KapaTelIbHOMY BO3JECUCTBUIO,
peanu3yeTcss Ha 3aKpeIUIEHHBIX B 3aKOHOJATENBCTBE MPUHLHUIIAX, TO HUCIOIb30BATh MOCIEIHUE
MIpU ONPEIETICHUU TOTO WJIM MHOTO CPEJICTBA UCIPABIICHUS B KOHKPETHOMN KU3HEHHOU CUTYallUU
110 OTHOILIEHHUIO K MHJIMBUY HE MPE/ICTaBIsAETCS] BO3MOXKHBIM. TeM 0ojiee, UTo OJUH U3 MPUHIIN-
MOB yTOJIOBHO-UCIIOJHUTEIBHOTO TMpaBa 3aKPeIUIsieT HEOOXOIUMOCTh COSAMHSITh HaKa3aHUE C
ucnpaBuTENbHbIM Bo3JeHcTBUEM (CT. 8 YUK P®), uTO0 OTHOCUTCA K MCHUXOJIOTMYECKON U mefa-
roruveckor kareropusiM. Jljis 000CHOBAaHHOTO MPUMEHEHUSI CPENICTB MCIIPABICHUS HEOOXOAUM
KOHKPETHBIW alrOPUTM JEHCTBUM, OCHOBAHHBIA HA MEXaHW3ME MOBEJCHHS YEIOBEKa, OTpaXaro-
M 3aKOHOMEPHOCTH Pa3BUTHS €ro BHEIIHETO U BHyTpeHHero mupa. [loatomy 6e3 duocodun,
NICUXOJIOTHH U TIeIarOTUKU TOBENIEHUS, €CJIU CTaBUTh II€NIb €ro M3MeHeHHe, 00ONTHCh HEBO3-
MO>KHO.

B kadecTBe OCHOBaHMS NPUMEHEHUS MEP MUCIPABUTEIBHOIO BO3JACHCTBUA, KAK U HaKa-
3aHus, corsiacHo cT. 7 YUK P® BbICTynaroT BCTYNUBIINE B 3aKOHHYIO CHITY TIPUTOBOP JIMOO H3-
MEHSIOLIEE €r0 OMPEIEICHNE WU ITOCTAaHOBJIEHHUE Cy1a. [[puMeHATh cpe/icTBa HCIPABIICHUS MO-
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I'yT TOJBKO CHELMAIBHO YIOJIHOMOYEHHBIE Ha TO YUPEKAEHUS U OpPraHbl, HCIOJHAIOLIME HAKa-
3aHUE, U HEIIPEMEHHO B paMKax 3akoHa. B naHHOM mponecce ocyKIEHHbIE TPUHUMAIOT 0053a-
TesnbHOE yyactue. [IpuMeHeHrne Haka3zaHUsI U UCIPABUTEIILHOTO BO3ACUCTBHS 00pa3yeT eAMHBIHI
KapaTeJIbHO-BOCIIUTATEIIBHBIN MIPOLIECC, HANPABICHHBIA HAa HUCIPABICHUE OCYKIEHHOTO (IIOHS-
THE UCIPABIEHUS 1aBAJIOCh PAHEE).

IIpuMeHeHNnE K OCYXACHHOMY MEp MCIPAaBUTENBHOIO BO3AEHCTBUS IPEIACTABIAET OCO-
ObIil BUJ] BOCIIUTATENFHOTO MPOLIECCa, KOTOPBIN SIBIISIETCSI TBOPUECKOM KaTeropueil 1 OTHOCUTCS
K IICHUXOJIOrO-NEAarorn4ecKon AESTEIbHOCTH, IIOITOMY HE MOXKET HalpPsAMYIO PEryJlupOBaThCs
npaBoM. McnpaBUTenpHOE BO3AEHCTBHE OCYLIECTBIISIETCS Ha OCHOBE NPUHIUIIOB MCIPABUTENb-
HOW NEJNArOTMKH W HCIPABUTEIIBHOM IICHXOJOTMU. B KauecTBe 31€MEHTOB HMCIPAaBUTEIBHOIO
BO3/ICICTBUS 3aKOHOM NPEAYCMOTPEHBI PEXKUM (B €0 HEKApaTEJIbHOM 4acTH), BOCIIUTATENIbHAs
pabota, OOIIECTBEHHO TOJIE3HBIA TPYHA, MOJIydeHUE 00IIero oopa3oBaHus, MpodeccCHoHaTbHON
IOJATOTOBKM M OOIIECTBEHHOE BO3JeicTBHE. B nuTepaType K MeTolaM HCHpPaBUTEIBHOTO BO3-
NEUCTBUSL OTHOCAT: J0Bepue, yOeXJeHHe U NPUHYXKIEHHUE, HBOJIIOLHOHHBIN, a TAKKE METOJbI
«B3pPbIBa», MapaJJIEILHOTO U KOJUIEKTUBHOTO JEHCTBUS, METO/ IEPCIIEKTUBHBIX JIMHUH.

JloBepre Mexay NMEepCOHATIOM U OCYXJIEHHBIM JOJDKHO OBITh YCTaHOBIJIEHO B IEPBYIO
ouepesib, TOCKOJIbKY 0€3 JOBEPUTENbHBIX OTHOIICHUH He OyIeT KOHCTPYKTHBHOM CBS3H MEXITY
CTOPOHAaMHM M, COOTBETCTBEHHO, HEOOXOAMMOrO BO3ACUCTBHUS. YOEXIEHHE U INPHUHYKICHHUE
MOXHO 3(PQPEKTUBHO MPUMEHSATh, €CIU COTPYIHHK HCIPABUTEIBHOTO YUpEKICHHUS oOnamaer
3HaHHUEM 3aKOHOMEPHOCTEM MHUPOYCTPOMCTBA W NOBEJCHMS YEIO0BEKA, 3HACT MEXaHU3M €ro I0-
BEJICHUS U CIIOCOOEH BHUICTh BHYTPEHHEE COCTOSIHUE OCYKIEHHOTO, a HE OPHEHTUPYETCS Ha €ro
CJIOBa WJIM DMOIIMOHAJBHBIE COCTOSIHUSI. MeTo "B3phiBa" O3HAYaeT pe3Koe M3MEHEeHuEe 00béMa
KapaTelbHOTO BO3JCHCTBUS, HAIpUMEP, 0OOCHOBAHHOE MOMEIIEHUE OCYXIEHHOTO B MTpadHON
U30JATOp. MeToz napauieaIbHOro ACUCTBHS CBOAUTCSA K OAHOBPEMEHHOMY ITPMMEHEHHIO IO OT-
HOILIEHUIO K OCYKIEHHOMY Pa3JIMYHBIX IPETYCMOTPEHHBIX CPEACTB MUCIIpaBieHUd. MeTol KO-
JIEKTUBHOI'O AECHCTBUS 3aKII04aeT B ce0e pa3nudHble (POpMbI OOIIECTBEHHOTO BO3AeHCTBH. Me-
TOJl IEPCIEKTUBHBIX JINHUM ONPENENIAETCs HAlPaBICHUEM OCYKIEHHOTO HA FTApMOHUYHBIN IIyTh
Pa3BUTHS WU pa3pelIeHust mpoosieM JTu00 KOHPIMKTHBIX CUTYaIUH.

B conumanbHON NCUXOJIOTMM €CTh MOHATHE PETYJSALUU MOBEACHUS, KOTOpas Mojapasje-
JsIeTCs Ha BHEIIHIOI U BHYTPEHHIOIO perymauuto. IlepBas ¢popmupyercss BHEHIHUMHU 0OCTOS-
TENbCTBAMM U JIETEPMHUHAHTAMH, B YHUCJIO KOTOPBIX BXOAST HOPMBI MOpAJIM M IpaBa, a TaKKe
BO3MO)KHAsl WM peajbHas OTBETCTBEHHOCTb 3a MX HapyIICHHA. B yCIOBHAX HMCIIPaBUTEIBHBIX
YUPEKACHUN BHEIIHIO PETYIALHUIO MOBEICHHS OMpPEAEsSeT PeKUM HCIIOTHEHHUS U OTOBIBAHUS
HaKa3aHWs, KOTOPBIA HE MOKET UTHOPUPOBATH HU OJMH OCYKJIEHHBIH, TIOCKOJIbKY OH NpeObIBaeT
B TaKUX yCJOBUSX. J[pyroe aeno, yTo Ux moBeacHHE OyJIeT Pa3lIudHbIM B 3aBUCUMOCTH OT JKU3-
HEHHOH CUTyallud, BHYTPEHHErO OTHOIIEHUS U NMPHOOPETEHHBIX HAaBBIKOB M MOJEJEH MOBele-
HUs. OcCOOEHHOCTH BHELIHEW PETYIISIIMU MTOBEICHHUSI COCTOUT B TOM, YTO TIOCJIEHEE MOKET OBITh
TaKOBBIM TOJIBKO B crily €€ neicTBus. [locie npekpamienus AeiCTBHUS MPaBOOTPAaHUYEHUM TTOBE-
JIeHHEe CyObEKTa CHOBA MOXXET U3MEHHUTHCS, TO €CTh UM BHOBb MOXKET OBITh JOMYIIECH PELUINB
MPECTYIJICHUM.

I[To sTO¥ MpUYMHE BHEIIHAS PETYJIALMS HE SBISeTCS 0€3yCIOBHBIM CBUIETEIHCTBOM Ka-
KOTo-11M00 MCHpaBICHUs OCYKAEHHOTO, a OTPa)kaeT MPOLECC €ro COLMAIbHON aJanTaluu, TO
€CTb MPHUCIIOCOONEHHSI K KU3HEHHBIM OOCTOSTENBCTBAM. TOJIBKO BHYTPEHHSISI PEryJIsilusl TOBO-
PHUT O XapaKTepe HalpaBIEHHOCTU MOBEACHUs CyOBEKTa U MOXKET OBITh UCIIOJIb30BaHA B KayecT-
B€ KPUTEPHS UCIIPaBIIEHUs OCYKIAEHHOr0. Cama e BHYTPEHHSs peryJsisiius OBEACHUs ONpese-
JsIeTCs XapakTepoM MHUPOBO33pEHHUs, KOTOpoe (POpMUPYET COOTBETCTBYOIIME LIeHHOCTH. Han-
OoJblliee 3HAUEHUE UTPAET BBICIIASK LIEHHOCTH JUI CyObEKTa, KOTOpas CTPYKTYpUPYET U MOIUH-
HseT cebe Bce ocTainbHble. Eciin oHa HematepuanbpHas (HalpuMep, TyXOBHOE WM BCECTOPOHHEE
pa3BuTHe), TO Jr00as U MarepuaibHas OyJaeT MOAYMHEHA BhICIICH IeHHocTH. Ecnu Ha mepBom
MecTe CTOUT MaTepuajbHas, TO JI00as IyXoBHas OyAeT MOAYMHEHA MaTepHaIbHOW CTOPOHE.
CdopmupoBanHble IEHHOCTH (POPMHUPYIOT MOTHBBI U CTABAT LIEJH, JUIS TOCTHKEHUS KOTOPHIX B
3aBUCUMOCTH OT BHYTPEHHEIrO OTHOLIEHHUs, NPUOOPETEHHBIX HABBIKOB U MOJENIEH MOBEICHUS
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BBIOMPAIOTCS CIIOCOOBI M CPEJICTBA OCTHIKEHUS MOCTABIEHHBIX 1eneil. [Ipu 3Tom kak menu, Tak
U CIOCOOBI U CPEACTBA MX JOCTH)KEHHUS COOTBETCTBEHHO SIBJISIOTCS HEMPECTYMHBIMU WIIU TIpe-
ctynHbiMH. [loaTOMy B mpolecce NpUMEHEHHs CPEACTB MCIPABUTEIBLHOIO BO3JCHCTBUS NEpe
MIEPCOHAJIOM HCIIPABUTEIBHBIX YUYPEXKICHUM CTOUT 3ajadya Iepexofa OT BHEUIHEH peryisuuu
MOBEJICHUS OCYXAEHHOTO K BHYTPEHHEH, KOTOpasi OyeT HampaBieHa Ha TApMOHUYHOE Pa3BUTHE
JUYHOCTH U COCYIIECTBOBAaHKE B OOIIECTBE.

3. Inddepenunanus 1 MHAMBUAYATU3ANHUSA UCNOJTHEHHUS HAKA3aHUSA U NPUMeHe-
HHS K OCY:KIEHHBIM Mep HCIPAaBUTEJIbHOI0 Bo3AeiicTBus. Bonpocs! nuddepennpranum u uH-
JUBHUIyAIM3alMA MCIOJHEHUSI HaKa3aHUs PACKPHIBAIUCH MPUMEHUTENBHO K OJHOMMEHHOMY
MPUHIMUITY YTOJIOBHO-UCIIOJIHUTEIBHOIO ITpaBa. YTo KacaeTrcs MHANBUAYATU3AlUN TPUMEHEHUS
K OCY)KAEHHBIM Mep HCIPaBUTEIBHOTO BO3JEHCTBUA, TO UX HEOOXOAUMO pelIaTh B COBOKYITHO-
CTH C COJEPKAHWEM PACCMOTPEHHOI'O BBIIIE NMPUHIMIIA, a TAKXKE ABYX IPEAIIESCTBYIOIIHUX BO-
MPOCOB JaHHOW TeMbl. [10CKONMbKY WHIAMBUAYATH3AIUs SBISCTCS MPONOIDKEHUEM muddepeH-
LUalyH, TO NMPU WHIWBUAYAIU3aLUH TPUMEHEHUS CPEACTB HCIPABUTEIBHOIO BO3JCHCTBUS B
00513aTeIbHOM TOPSIZIKE CIIEAYET YUYUTHIBATh HE TOJILKO BHEILIHEE MOBEACHUE, HO U BHYTPECHHHUN
MHUpP OCYXAEHHOI0, TO €CTh €ro peajlbHOE OTHOLIEHUE K BHEIIHEW PEalbHOCTH, a HE MOKA3HOE,
JIEeMOHCTPATUBHOE, B YaCTHOCTH. JI1000# popManu3m K OlleHKe BHYTPEHHETO OTHOLICHHS OCYX-
JNEHHOTO WJIM €r0 BHEIIHEro MOBEIEHUs MPENATCTBYET pa3pelieHN0 KOHQIUKTHOW CUTYaluu U
e IpeaynpexIeHUIo, a TaKkKe JOCTHKCHHIO IIefieil Haka3zaHs MO0 CBHICTEILCTBYET O IPO-
deccroHanbHOW HEMPUTOJHOCTU MPUYACTHOTO K 3TOMY COTPYAHHKA HCIPABUTEIBHBIX YUPEK-
JICHUH.

4. [IpuMeHeHue K OCY:KIEHHBIM Mep MeIMIMHCKOr0 Xapakrepa. B Hacrosimiee Bpe-
Msl ME€pbl MEIULIMHCKOTO XapaKTepa MOApa3IesatoTCs Ha MPUHYAUTENbHbBIE, KOTOPbIE MPUMEHSI-
I0TCS TI0 PELICHUIO CyZa, U 00s3aTelbHOe JIEYCHHE, PEelUIeHHEe 0 KOTOPOM NMPUHUMAET MEIUIINH-
CKasi KOMHCCHSI UCIPABUTENBHOTO yupexkJeHus. [lepBeiif BUI Mep MEAUIIMHCKOTO XapakTepa
MPUMEHSIETCS 110 PEIICHUIO CyJa K OCYKIEHHBIM K PUHYIUTEIbHBIM paboTaM, apecTy U JIHUIIe-
HUIO CBOOOMBI, CTPAIAIOIINMU TICUXUUYECKUMHU PACCTPONCTBAMH, HE UCKIIOYAIOIIMMH BMEHSE-
MOCTH, COOTBETCTBYIOIIMMH UCIPABUTEIbHBIMU yupexaeHussMu (. 1 ct. 18 YUK P®). B npa-
BOTIIPUMEHUTETHHON MPAKTHKE MOXET OBITh TaKas CUTYyalHsl, KOT/Ia HaJIU4ue y OCYKAEHHOTO
MICUXUYECKOTO PacCTpOCTBA, HE UCKIIIOYAIOIIETO BMEHSIEMOCTH, MOXKET OBITh BBISIBIICHO B MPO-
Lecce MCIOJIHEHUS YKA3aHHBIX Haka3aHuW. Eciy 3TO CBA3aHO ¢ OMACHOCTBHIO ISl OCYKIAEHHOTO
WM JIPYTUX JUL, TO aIMUHHUCTPALNS YYPEXKACHUS, UCIOJHAIOIIEr0 HaKa3aHUs B BHUJIE apecTa
VI JIUIICHUsST CBOOO/IBI, HAMIPABIISIET B CYJl MPEJCTABICHUE O MIPUMEHEHUH K TAKOMY OCYXIEH-
HOMY MPUHYJIUTEIBHBIX MEp MeIUIIMHCKOTO Xapakrtepa (1. 2 cT. 18 YUK P®D), kotopoe u Oyner
IOpUANYECKUM (PAKTOM I BOBHUKHOBEHUSI COOTBETCTBYIOIIMX OTHOIIEHWH. BTropoit Bum mep
MEAMIIMHCKOTO XapaKTepa MPUMEHsIeTcs K OCYKIEHHBIM K TEM K€ BHJaM HaKa3aHWM, OOIbHBIM
JIKOTOJIN3MOM, HapKOMaHuel, TokcukoManueit, BUY-uHGUIMPOBaHHBIM OCYXIEHHBIM, a TaK-
XKe OCYKIAEHHBIM, OOJIbHBIX OTKPBHITON (opMOii TyOepKyiE3a, a TakKe He MPOIIEIIINX MOJHOTO
Kypca JieueHus: BeHeprueckoro 3adoneBanus (1. 3 ct. 18 YUK PD).

®denepanbHbiM 3aKk0HOM 0T 29 deBpans 2012 r. Ne 14-D3 ct. 18 YUK P®D Obuta nomout-
HEHa 1. 4, peryJupyoluM ONpeaesIeHue U IPUMEHEHUE MEP MEAUIIMHCKOIO XapaKTepa K OCyxk-
JIEHHBIM cTapiie 18 jeT 3a mpecTyIieHUsl MPOTUB MOJOBOM HENMPUKOCHOBEHHOCTH M TOJIOBOM
cBoOobl. Takomy ocyXIEHHOMY, OTOBIBAIOIIEMY HaKa3zaHHE B BUJE JIMIICHUS CBOOOIBI, aMH-
HUCTpauus YUpeKICHUs, UCIOJHAIOIEr0 HaKa3aHue, He O3/JHEE YEM 3a IIECTh MECSIEB /10 UC-
TEUYEHUS CpoKa OTOBIBaHMS HaKa3aHUs, JMOO TNPHU MOJYYCHHUH XOJaTalcTBa 00 YCIOBHO-
JIOCPOYHOM OCBOOOXKJIEHUU OT OTOBIBAaHUS HaKa3aHUs WM O 3aMEHE HEOTOBITOW 4acTHU Hakasa-
HUs OoJiee MSITKUM BHJIOM HaKa3aHUs, MO0 JO BHECCHHsI MPEICTABICHHS O 3aMeHe HEOTOBITOMH
4yacTHU HakKa3aHus 0oJjiee MSATKUM BUJOM HaKa3aHUs 00s3aHa MPEAJIOKUTh POUTH OCBUAETEIHCT-
BOBAaHUE KOMHUCCHEH Bpadel-TICUXHUATPOB JIJIsl PEIICHHUs BOIIPOCA O HATMYUU UIU 00 OTCYTCTBUU
y HET0 pacCTPONCTBA CEKCYaJIbHOTO MPeanouTeHHs (Meq0QUInn) 1 ONpeaeaeHUs] Mep MEIUIIH-
CKOT'O XapakTepa, HalpaBJICHHBIX HA yJIyUIIEHHE €ro ICUXUUYECKOTO COCTOSHHUS, IPELyNpExKIe-
HUE€ COBEPILECHHS UM HOBBIX IPECTYIJIEHUN U IPOBEIECHUE COOTBETCTBYIOILIETO JICUEHUSI.
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OcHOBaHMEM OCBMJIETENBCTBOBAHUS OCY)KIEHHOTO KOMUCCUEN Bpade-IICHXUATPOB SIB-
JsieTcsl 10OpOBOJIbHOE OOpalleHHe TAaKOro OCYKJIEHHOTO K aJAMHHHUCTpAIMM YUpEeKJEHUs, UC-
MOJIHSAIOIIEr0 HAaKa3aHWEe, WIN COIVIACHE TaKOIo OCYKIAEHHOro. AIMMHHUCTpALUs Y4pEeXKIACHUS,
HCIIOJTHSAIONIEr0 HakazaHue, o0s3aHa oOecreyrBaTh MPOBEACHUE OCBUACTEIHCTBOBAHUS OCYXK-
JIEHHOTO0 KOMHUCCHEN Bpauel-IICUXUAaTPOB U IPUMEHEHHE K HEMY Ha3HAUEHHBIX 110 pe3ysibTaTaM
3TOT0 OCBHUJAETEIBCTBOBAHUSA MEP MEIULMHCKOTO Xapakrepa. OuepeiHOe OCBUIETEIbCTBOBAHNE
OCYKJIEHHOTO IPOBOJUTCS IO MHULIMATUBE JIEUAIIEro Bpadya, B TOM YHCJE B Cllydae, KOrja Jie-
yalui Bpad B MpoIiecce JICYSHUsI MPUXOTUT K BHIBOJLY O HEOOXOIMMOCTH U3MEHEHUS Mep MeIH-
IIUHCKOI'0 XapakTepa JU00 MpeKpalieHus ux npuMeHeHus. Jledenne MoxeT ObITh MpEeKpalieHo
aJMUHUCTpalUEN yUYpexICHUs, UCIIONHSIONIEr0 HAKa3aHUe, HA OCHOBAHUM XOJIaTaliCTBA OCYX-
JEHHOTO0, HaXOoAsIerocs Ha jeueHuu. [lonokeHus HacTOsALIEN YacTH HE paclpoCTPaHsIIOTCS Ha
OCYXEHHOTO, K KOTOPOMY IO PELIECHUIO Cy/1a IPUMEHSIOTCA NIPUHYAUTENbHbBIE MEPHI METULINH-
CKOT'O XapaKTepa B CBSI3H C BBISABIECHHBIM Yy HETO NICUXMUYECKUM PACCTPONCTBOM, HE MCKIIHOYAIO-
IIUM BMEHSEMOCTH.

B n. 1 ct. 101 YUK P® onpeneneHo, uto jgeueOHO-NpodUIaKTUIECKast U CAHUTAPHO-
npoduIakTuyeckasi IOMOIIb OCYXIEHHBIM K JIMIIIEHUIO CBOOOBI OPraHU3YeTCsl M MIPEIOCTABIIA-
eTcsl B COOTBETCTBUU C [IpaBuiamMu BHYTPEHHEIrO paclopsiika UCIPaBUTENbHBIX YUPEKIACHUN 1
3aKoHOJaTenbcTBOM Poccun. COBMECTHBIM MpPHKa3oM MHUHHUCTEPCTBA 3ApAaBOOXPAHEHUS U CO-
uanpHoro pazsutus PO u Muntocra PO Ne 640/190 ot 17 oxtsa6pst 2005 rona (¢ u3M. U J101.)
yrBepxkAEH [lopsaaok okazaHus MEIUIIMHCKOM OMOIIIM JIMLIaM, OTOBIBAIOIIMM HaKa3aHHUE B Mec-
TaX JMIIEHUS CBOOOIBI U 3aKITIOUEHHBIM IO CTPAXKY.

MenuuuHCKUI OCMOTP OCYKIEHHBIX B HCIIPABUTEIIBHOM YUPEKICHUU C LIEJIBIO BBISB-
JeHUs WH(EKIMOHHBIX WM Mapa3uTapHbIX 3a00J€BaHU MIPOM3BOIUTCS Ha dTare NMpUEMa OCYXK-
JEHHOTO, KOrJa OHM HAaXOAATCS B KapaHTUHHOM OTIEJICHUU. B TedeHHme 3TOro BpeMEHHM OHH
IPOXOJAT YriyONeHHBIH BpadyeOHBIH OCMOTP C IENbIO BBISIBICHHUS MMEIOMIMXCS 3a00JeBaHMIA,
OLICHKH COCTOSIHUS 370pOBbs. B X0/ ero Bpauu nmpou3BoAsT cOOp aHAMHECTUYECKUX AAHHBIX O
IepeHEeCeHHBIX 3a00JIeBaHUAX (B T.4. SMUAAHAMHE3), TPaBMax, OMEpalusx, KOTOPbIe PErUCTPH-
pPYIOTCS B MEIUIIMHCKOW KapTe aMOyJIaTOpHOro OOJBHOTO, NMPU HEOOXOJUMOCTH HA3HAYAIOTCS
JIOTIOJTHUTENIbHBIE 00cienoBanus. PeHTreHonornyeckoe uin Qrooporpaduyeckoe odcienona-
HHE OPTraHOB I'PYIHOMN KJIETKH MPOBOAUTCS B BOBMOYKHO KpaTdailiime cpoku (He 6oJiee 2 HEeINb)
IpU OTCYTCTBHH JAHHBIX O MIPOBEACHUH 3TOT0 00CIEIOBaHUS B T€UCHUE TOCIEIHUX 4 MECSILIEB.

JanpHeNImui MEIUIIMHCKUMA KOHTPOJIb 32 COCTOSIHUEM 3JI0POBbSl OCYKJIEHHBIX OCYIIE-
CTBJISIETCSI BO BpeMs IPOPHIAKTUIECKUX MEIUIIMHCKUX OCMOTPOB, aMOYJIaTOPHBIX 0OpalieHuii B
MEAMIMHCKYIO YacTh, a TaK)Ke JUCIIAHCEPHOTrO HAOMIONEHUS 3a JIMIAMU, UMEIOIIMMH XPOHUYE-
ckue 3aboneBanus. [IpopunakTrnyecknii MEIUIMHCKUI OCMOTP IPOBOIUTCA OJIMH pa3 B ro. J[Ba
pasa B roj IpoXoAsaT NpoduiIaKTHYECKHE MEIULUHCKUE OCMOTPBI OCYKIEHHbIE, OTOBIBAIOIINE
Haka3aHHe B TIOpbMax u Apyrux MY npu kamepHOM cozep)kaHHH, a TaKK€ HECOBEPIIEHHOJIET-
HUE OCYKJIEHHbIE, B TOM YHCJIe OTOBIBAIOIIME HAKa3aHHe B BOCIIUTATEIbHBIX KOJIOHUAX. ['padux
IPOBEICHUS ATUX OCMOTPOB YTBepxkaaeTcs HadaipHukoM MY. B cooTBeTcTBHU ¢ rpadukom Ha-
YaJIbHUK MEIUIMHCKON Y4acTU OPraHu3yeT OCMOTP OCYKJIEHHBIX CHJIAMH Bpayeld MEIULIMHCKOU
YacTU C MPHUBJICYEHUEM HEOOXOIUMBIX Bpadel-CIEHUATUCTOB JIEYEOHO-TIPOPUIAKTHICCKUX H
ne4eOHBIX UCTIPABUTENBHBIX yupexaenuii Y VC.

MenukaMeHTHI 110103pEBaEMbIM, OOBHHIEMbBIM U OCYXJICHHBIM Ha PYKH HE BBIIAIOTCS,
IpUEM JIEKapCTBEHHBIX MPENapaToB MPOBOAUTCS B IPUCYTCTBUHM MEIUIIMHCKOTO paboTHHKA. Mc-
KJIIOUEHUE MOTYT COCTABJISITh IpPENapaThl, HE OTHOCAILIMECS K HAPKOTUYECKUM, IICUXOTPOIHBIM,
CHJIBHOJICHCTBYIOLIUM JTUOO SIIOBUTHIM, Ha3HAYaeMble MPHU 3a00JIEBAHUAX, HYKJAIOUIUXCS B HE-
IPEPHIBHOM TOJ/IEP’KUBAIOIIEM JICUCHUH (MIIeMUYecKas O0JIe3Hb Ceplla CO CTEHOKapAuel Ha-
NPSDKEHUS U TOKOs, TUIIEPTOHUYECKasi 00JIe3Hb CO CTOMKUM TOBBIIIEHUEM apTEePHAIbHOTO J1aB-
JIeHUs, CaxapHbId qualeT, SMUIeNCcHs U Apyrue 1moaooHbie 3a0oneBanus). Pemenue Bompoca o
BbIJIaye STUX IpernapaToB Ha pyKd OOJIBHOMY (M3 pacueTa Ha OJHU CYTKM) NMPUHHMAETCS Ha-
YaJIbHUKOM MEIUIIMHCKON YacTu (3paBIyHKTa, aMOylaTOpuu) B MHIWBUIYaTbHOM TOPSAKE B
COOTBETCTBUU C Ha3HaueHUeM Jjeuariero Bpayda. [lo mpocrbe 6071bHOTO MpU COTJIACOBAHUH C JIe-
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YalyM BpauoM M HA4allbHUKOM MEIHMIIMHCKOW 9acTH OOJIHHOMY MOXET OBITh Pa3peiieHo B yc-
TAQHOBJICHHOM MOpsiAKE MpuodpeTeHue (ImojydyeHue) HeoOXOAUMBIX Ui €ro JICUYEHUs MeauKa-
MEHTOB.

JlexapcTBeHHbIE HAPKOTHUYECKHUE CPEICTBA, MCUXOTPOIHBIC, CHILHOAEUCTBYIOIINE U
SITOBUTHIC BEIIECTBA XPAHATCA TOJNBKO B anTeke (00OpPYJOBAaHHOM OXPAaHHOW CHTHAIH3AIUEH
MOMEILEHUHU aJMUHUCTPATUBHOTO 3[]aHUs) YUPEKACHHSI, B METAIIMYECKOM LKAy MO 3aMKOM.
OTnyck MX METUITMHCKON YacTH MPOU3BOJUTCS CTPOTO MO MEIUIIMHCKUAM IMOKa3aHUSM C COOT-
BETCTBYIOIIEH 3aMUChI0 B MEIUIIMHCKON KapTe aMOyIaTOpHOTro OOJIBFHOTO M KHUTE y4yeTa SI0BU-
THIX, HAPKOTHYECKUX, TICUXOTPOMHBIX, CHIHHOJACHCTBYIONINX, JOPOTOCTOSIIUX JEKAPCTBEHHBIX
CPEJICTB M STUJIOBOTO criMpTa B anTeke. [lepea Brimadeit sekapcTB O0IBHOMY KaXKIbI pa3 Mpo-
BEpSIETCSI COOTBETCTBUE BBIJABAEMOTO JICKAPCTBA HA3HAYCHHOMY M CPOK T'OJHOCTHU TIperapara.
Bce menunuHckre paOOTHUKHA CHCTEMaTHYECKH MPUHUMAIOT MEphl, HAlpaBJICHHbIE HA HCKIIIO-
YeHHe JOCTYIA JIHII, CoJiepKammxcs B yupexaeHusx YUC, Kk MeauKkaMeHTaM U MEIULUHCKOMY
UHCTPYMEHTAPHUIO.

Bce OonpHBIE, MOCTyMAIOIKE B CTAIIMOHAP, MPOXOIAT 00s3aTENbHYI0O CAHUTAPHYIO 00-
pabotky. B 3aBUCHMOCTH OT COCTOSIHHS OOJIBHOTO CaHWTapHas 00paboTKa MOXKET OBITh TOTHOMN
win yactTuyHoi. [Ipu HeoOxoauMocTH Oenbe 60MpbHOTO ToaBepraeTcs ae3undexnun. Oxexaa u
00yBb XpaHATCS B CHEIMATIBHO OTBEIEHHOM ITOMEIIEHUHU CTallMOHapa, HaTelIbHOEe OeNbe O0IbHO-
ro cIaeTcsl B CTHPKY M BO3BpaIlaeTcs eMy Ipu BbIMUCKe. [Ipu mocTymiaeHuu 60IbHBIM POBO-
JUTCSL OTPEIeNIeHHEe TEMIIepaTyphbl Tejla, apTepUaIbHOIO JaBJIEHUS, YACTOTHI MyJIbCa, MACChl Te-
7a, pocra. Pe3ynbTaThl UCCIETOBAaHUS MCHUXUYECKOTO U COMATUYECKOTO COCTOSIHUS OONBHOTO,
aHaMHecTHYecKre (KaTaMHECTHUYECKHE) JAaHHbIC, MpEeABAPUTENbHBINA AUArHO3, JTaHHBIE HaOIIO-
JEHUS, TUAaTHOCTHYECKHE U JieueOHbIe HA3HAYCHHS PETUCTPUPYIOTCS B UCTOPUU OOJIC3HH, U3Ta-
raroTcs MOJIHO, MOCIE0BATEIBHO U YeTKO. McTopust 0osie3HH SIBIISIETCS OCHOBHBIM JOKYMEHTOM,
COCTaBIISIEMBIM Ha OOJIHHOTO B CTAI[MOHAPE.

[Ipu oTcyTcTBMM TOKa3aHWM JIsI TOCHUTAIM3ALMM JASKYPHBIM Bpad OTKAa3bIBAECT B
npueMe B craunoHap. Kaxaplil cinydail oTkasza ¢ ero MotuBauuel perucrpupyercs B "JKypHane
yudeTa MpHremMa, BHIITUCKU OOJIbHBIX U OTKA30B B TOCIHUTAIU3AUU" C MOCIEIYIOIINM U3BEIICHHEM
B TCUEHHUE CYTOK YUPEXKICHHUS, HAMpaBUBIIEro 00ipHOT0. O KKIOM Cllydae OTKa3a B TOCIIHTA-
JU3alUU W TPUHATBIX Mepax JEKYPHBIN Bpad pamopTOM CTaBUT B HM3BECTHOCTh HadallbHUKA
OONBHUIIBI WK ero 3aMecTuTens. OTKa3y B TOCIMUTAIM3AINHA HE TOJIeKAT OOJIbHBIC C MPU3HA-
KaMi MHEKINOHHBIX 3a00sieBaHui. J[0 yCTaHOBJIEHMS 3aKIIOUUTEIBHOIO AUAarHO3a OHU B 00-
3aTeTbHOM TOPSAKE U30JIUPYIOTCS OT APYTrUX OOJIBHBIX B CIECIMATU3UPOBAHHBIC OTIEICHUS WU
nanatel. Bonpoc 06 ux nanbpHeHIeM JIeYeHUH PeIaeTcsl ¢ y4eTOM CYIIECTBYIOIINUX BO3MOXKHO-
CTEH cTanuoHapa.

BonbHbIe ¢ 0000 OmacHBIMU MHPEKUUSIMU WM C MOJO3PEHUEM Ha HUX HU30JUPYIOTCS
HA MECTE C MPOBEACHHEM HEOOXOIUMOTO KOMIUIEKCA MPOTHBOIMUIACMHUYECKAX MEPOTPUSITHA.
bonbHbIE ¢ MOATBEPKACHHBIM IUAarHO30M 0C000 OMacHOW MH(EKIUHU MEePEBOJATCS B CIICIUANIN-
3UpPOBAHHBIN CTAIMOHAp. B cuTyaruu, Korjaa 00JIbHOM ¢ MOTPAHUYHBIM TICHXUYECKUM COCTOSHU-
€M OTKa3bIBaeTCAd OT TFOCHHUTAIU3alUU B MCUXMATPHUYECKOE OTIEJICHUE, JOMYyCKaeTcs ero cra-
[IMOHAPHOE O0CIIeIOBaHUE U JICYCHHE BpadyaMU-TICUXHATpaMu Ha 0a3e HEBPOJIOTHYECKOTO WU
OJIHOTO M3 COMAaTUYECKUX OTIEJIEHUH, MPU 3TOM JUIs OKa3aHHs MPOGUIbHON MOMOIIM aKTHUBHO
MPHUBJICKACTCS BpaueOHBIM COCTAB IICUXUATPUIECKOTO OTACTICHHUS.

B cootBerctBum ¢ 1. 5 cT. 80 YUK P® GonpHBIC, MpeICTaBISIONINE OMTACHOCTD JIJIST OK-
pyxaronux (¢ WH()EKITMOHHBIMH, 3apa3HbIMH KOXXKHBIMHU, IICUXUYECKHUMH 3a00JIEBaHUSMU), CO-
JeprKaTcsl pa3felIbHO IpYT OT APYTa, a TakXKe OTIEIbHO OT 3J0POBBIX OCYXIEHHBIX. B aTHX 11€-
JSX B CTAlMOHAPE MEIUIMHCKON YacTH MPeayCMaTPUBAIOTCS MaaThl WU OOKCHI JUIS pasieib-
HOTO pa3MelIeHust 00JIBHBIX MO Tpodrtro 3adoneBanusi. O0X01 OOJBHBIX B CTAIlMOHAPE MEIH-
IIUHCKOHM YacTH MPOM3BOJUTCS BPAadyoM YTPOM €XKEIHEBHO. BceX MOCTYMHMBIIMX B TEUEHHUE TIO-
CJIEIHUX CYTOK B CTal[MOHAP OCMATPHUBAET HaYyaIbHUK MEIUIIMHCKON YacTH, B MOCIEAYIOIIEM OH
OCMAaTPHUBAET ITHX OOJBHBIX MO HEOOXOAMMOCTH, HO HE PEXe OJHOTO pa3a B HENETIO U IMepel
BBIMHUCKOU. Pe3ynbraTel ocMOTpa OOJIbHBIX HauyalbHUKOM MEAMIIMHCKOW YacTH C JUArHO30M U
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PEKOMEHAALUSAMH 3aHOCATCS B HICTOPUH OOJIE3HU M MOANUCHIBAIOTCS WM. JIHEBHUK 3a00JIeBaHUS
BeseTcss BpauoM 1 pa3 B 2 - 3 AHS B ciydasx JIETKOTO TEYCHHS 3a00J€BaHMS U €KECIHEBHO B
CPEIHETSDKEIBIX U TSKENBIX ClydasX. YTPOM M BEUEPOM HU3MEPSAETCS U 3alMCHIBAETCS B UCTO-
puto Oose3HM Temreparypa Teja. Belmucka U3 cralmoHapa OCYIIECTBIISETCS IPU BbI3I0POBIIE-
HUH, CTOMKOM YJy4IIEHUU COCTOSIHUS, IEPEBOJIC B Apyroe JiedeOHOe YUPEKICHNE WM HapyIlle-
HUM pacropsaKa AHs, OTKa3e OT JIe4eHUs (MIPH OTCYTCTBUU YrpO3bl XKU3HU OOJIBHOTO WM 3/10pO-
BBIO OKpPY’KaloIIMX). Beimucka G0JbHOTO COTNIAaCOBBIBAETCS C HAYATbHUKOM MEAMIIMHCKOM 4ac-
TH, Ha BBINHUCHIBAEMOr0 0(OPMIIAETCS COOTBETCTBYIOLINM SMUKPU3, OAUH IK3EMIUISIP KOTOPOTO
ocTaeTcs B MCTOPUH OOJE3HH, APYroil BHOCUTCS B MEAMLMHCKYIO KapTy. BhIMHMCHON »mukpu3
MOJIUCHIBACTCA JI€YAIMM BPadyOM U HAYaJIbHUKOM MEIULIUHCKON YaCTH.

Hanpasnenue GonbHBIX B JieueOHO-NPO(UIAKTHYECKHE U JeueOHbIe MCIIPaBUTEIbHbIC
YUPEXKIEHUS OCYHIECTBIIACTCA 110 MEAULIMHCKUM, B TOM YUCJIE POTUBOIIUICMUYECKUM I10Ka3a-
HUsAM. TpaHcropTUpOBKa MHPEKIIMOHHOTO OOJILHOTO B Je4eOHO-MPOPUIAKTUYECKOE YUpekKae-
HHUE OCYILIECTBISAETCS CAHUTAPHBIM WM JPYTUM OOOpYIOBAHHBIM JUIsl NEPEBO3KU TAKUX OOJIb-
HBIX TpaHcnopToM. He gomyckaercst ofHOBpeMEHHas IEpEBO3Ka Ha OJHOM TPAHCIIOPTHOM CpeJl-
CTBE OOJIbHBIX C pPa3HbIMU MHQEKIHUSIMHU, a Takke MHPEKIUOHHBIX U COMATHUYECKUX OOJIbHBIX.
TpaHcropTHOE CPENCTBO, HA KOTOPOM HH(EKIMOHHBIN OOJIbHOW OBLI JAOCTaBICH B Jie4eOHO-
npodunaktudeckoe yupexaeHue YNC, nmoasepraercs 1e3MHPEKINN CUIIAMH U CPEICTBAMU ITO-
ro JIIIY, a mpu gocTtaBke B JeueOHO-NPO(UIAKTUYECKOE YUPEXKIECHHE rOCYyJapCTBEHHON U MY-
HULMIIAIBHON CUCTEM 3JPABOOXPAHEHUS - CUIIAMH U CPEICTBAMH YUPEKACHUS-OTIIPABUTEIIS.

B BocnuTaTenpHOW KOJIOHMM YCTaHOBJEHbI OCOOCHHOCTH OKa3aHHs JieueOHO-
IpOoQMIAKTUYECKON paboThl, KOTOPHIE MPOSIBIAIOTCS, B YaCTHOCTH YBEIMUYEHMEM KOJIMYECTBA
MEIUIIUHCKIX OCMOTPOB U MX yriiyOjeHHbIM conepkanueM (rnaBa VII IMopsiaka okasaHus me-
JUIMHCKOM MOMOIIM JIMIaM, OTOBIBAIOIIMM HaKa3aHUE B MECTax JIMLIEHHUS CBOOOJBI M 3aKIIIO-
YEHHBIM 10| cTpaxy). COOTBETCTBYIOIME OCOOCHHOCTH YCTAHOBIICHBI JIJIs1 OKA3aHUSI MEIULIMH-
CKOW oMoy >KeHiHaM (taM ke, riaBa VIII) u mnsa mereir B momax pedénka (rmasa 1X). B
rimaBe X [lopsinka oka3aHuss MEAWIIMHCKOW TIOMOIIH JIMIIaM, OTOBIBAIOIIMM HaKa3aHUE B MECTax
JUIIEHUsT CBOOOABI M 3aKIIOYEHHBIM  IOJl CTPaXy pErjJaMEeHTUPYIOTCS — JieueOHO-
npopHIAKTHIECKAE MEPOIPUATHS B OTHOILIEHUH OOJIbHBIX ICUXUYECKUMHU PAaCCTPOMCTBaMH, KO-
TOPBIE OCYIIECTBISIOTCA B COOTBETCTBUM C MOJOXKEHUsIMU 3akoHa Poccuiickoit denepaunuu OT
02.07.1992 N 3185-1 "O ncuxuaTpruueckoi MOMOIIY U FapaHTUAX MpaB IPpaXKAaH IpU €€ oKa3a-
HUM'", AJIKOTOJIN3MOM M HApKOMaHUEH, BEeHEpUUECKUMHU 3a00JIEBaHUAMU U 3apa3HbIMU KOKHBIMU
6onesnsimu, BUU-undexnueii, TyOepkyné3oM, a Takxke NpU MOJYYCHUH TPaBM M OTPaBIICHU.
[Tpr HEOOXOIMMOCTH OCYXJIEHHBIX HAIPABIISIOT HA OCBUAETENILCTBOBAHUE (II€PEOCBUICTEIBCT-
BOBAHUE) B YUPEXKIAECHUS MEAUKO-COLIMATIbHOM 3KcriepTH3bl (rinasa XI).

C TOYKHM 3peHHs COBPEMEHHBIX HAyYHBIX JOCTH)KCHHUU Ba)KHBIM MOMEHTOM B BOIIPOCaX
IPUMEHEHHUS K OCYKIAEHHBIM MEp MEIUIIMHCKOTO XapaKTepa, a paBHO MX OLIEHKH SIBJISETCS Aua-
JEKTUUYECKUI MOAXO0J HE TOJBKO K (PU3MYECKOMY, HO M K NCUXHWYECKOMY cocTosiHMIO. U TO, 1
JPYroe COCTOSIHUE TaK)Ke HEOOXOAMMO paccMaTpUBaTh Kak CIEICTBHS MPEXkKAE CYIIECTBYIOIIUX
B JKU3HU OCYXJIEHHOIO NMPUYUH. 3aKOHOMEPHOCTh CYOBEKTUBHOIO MHMPOBOCIPUATHS CyObEKTa
3acTaBigeT MO-WHOMY B3IJIIHYTh Ha JIt00Oe€ Icuxuyeckoe 3aboneBanue. JlaHHas 3aKkoHOMeEp-
HOCTh YKa3bIBa€T Ha TO, YTO Y NMICUXUYECKH OOIHLHOTO c(hopMUPOBaHHBIN 00pa3 BHEITHEN peab-
HOCTH MOJIMEHSIET JICHCTBUTEIBHOCTD UM TepSET B OOJNBILIECH WM MEHBIIEH CTENEHH 0OpaTHYIO
CBsI3b C Hel. [IpuyurHbBI TaKOW yTpaThl CKPBHIBAIOTCS BO B3aWMMOJICHCTBUM BHEIIHETO U BHYTPEH-
HEro MHpa OCYKAEHHOTO JINOO0 3aKOHOMEPHOCTEH MUPOYCTPOIMCTBA U MPOTUBOPEUUBBIX 3aKOHO-
MepHOCTel OOIIECTBEHHOIO0 M MHIMBHUAYadbHOrO pa3BuTus. IlosTOoMy 3amada MeIMIUHCKOIO
NEPCOHAJIa UCTIPABUTENBHBIX YUPEKACHUIN IPU OKa3aHUM COOTBETCTBYIOIIEH MOMOIIN ICUXUYE-
CKU OOJIBHBIM OCYXKIEHHBIM IO CYTH CBOEH JOJKHA CBOJUTHCS K OTHICKAHHMIO NEPBONPUYMH YT-
paTbl UMH OOpaTHOW CBSA3HM C BHEIIHEH PEalbHOCTHIO (3a4acTy0 OHM CKPBIBAIOTCS Ha HEOCO3-
HaHHOM YPOBHE IICUXMKH YE€IO0BEKa) U BOCCTAHOBICHHUIO OTPHULIATEIIbHOW OOpaTHOH CBS3U BHYT-
PEHHETO U BHEILIHErO MUpA.
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JlnanexkTuyecKkuii moIXo 1 MO3BOJISIET CAENIATh BBIBOJ O HEHAYYHOCTH TE€X HOPM U IOJIO-
KEHUI, KOTOpbIE TPAKTYIOT TY WM UHYIO TICUXUYECKYIO 00JI€3Hb HEU3JIeUMMOH (TakK ke Kak OIl-
penenéHHBIX KaTerOpuil OCYKIEHHBIX — HEUCIpaBUMBbIMU). JIr06ast 60JIe3Hh BO3HUKAET U Pa3BU-
BaeTcsl y cyObeKTa IMOJ BO3JIEHCTBUEM OINpeAeNEHHBIX MPUYMH U ycloBUH. VX BbIsBIeHHE U
YCTpaHEHHE HEMPEMEHHO JOJKHO BO3BpallaTh YEJIOBEKa K MPEKHEMY COCTOSHHUIO, HHAYE MBI
JOJIKHBI TIPU3HATh BO3MOKHOCTH HAJIMYMS uyjec JIn0o BeyHoro asurarens. Cka3aHHBIM HE yT-
BEPIKAACTCSI, YTO JAHHBIN MPOLECC JIETKO AOCTUKUMBIN, MOCKOJIbKY MPUYMHBI BHYTPEHHETO CO-
CTOSIHUSI MOTYT PacroJiaraTbCsl HE TOJIBKO HA TICUXOJOTMYECKOM YPOBHE, HO M Ha IICUXHUATpUYe-
CKOM, JIn0O0 BOOOIIE UMETh TEHETUYECKOe MPOoUcXoxaeHue. [IpuMeHnTenpbHO K reHesucy 3abo-
JIeBaHUS U OCBOOOXKJIEHUSI OT HETO MPE/ICTaBISETCs, UTO pa3/ieiieHue HayK, U3y4aloluX COCTOs-
HUE YENIOBEKa, Ha TICUXOJIOTHYECKHUE U TICUXUATPUIECKUE HE TPUOIIKaeT HaC K HCTUHE, a TOJb-
KO OTJAJISET, CKPbIBasl €r0 HCTUHHBIC TPUYHHBI.

Bo3MoXHO, 4TO HayKa IICUXUATPHs BO3HUKIIA B LIENIAX "3aJ1aTaTh" IPOTUBOPEUNS B TEO-
pYH, BO3HUKAIOIME IIPU UCCIEAOBAHUU MOBENCHMS WM COCTOSHUM MHIWBH/IA, KOT/Ia IPE3yMII-
1M "0CO3HAHHOCTH" MOBEACHUS JlaBajia "TPEIIMHY", a TeHETUYECKUE UCTOKHU MOBEJACHUS, a paB-
HO BJIMSIHME Ha HETO HEOCO3HAHHOTO0, ObUIH U MPOJIOJIKAIOT OCTaBaThCsl O] HEMIPEPEKaeMOM 3a-
nperoM. Jlo cuX MOp BIUSHHUE HEOCO3HAHHOTO HA TOBEIEHHE CYOBEKTa WM €ro COCTOSHHE B
YTOJIOBHO-TIPABOBOW c(pepe HEe BOCHPUHATO 3aKOHOAATEIEM, XOTSI B TEOPUHU YroJIOBHOTO MpaBa
JTaHHBIA (aKT OTKPBITO YK€ HE OTPUIIACTCS, & B MICUXOJIOTUU OTKA3AIUCh OT MPE3YMIIIIH 0CO3-
HAaHHOTO TIOBEJCHHS OoJiee ToJlyBeKka Haszaa. TakuMm oOpa3oM, (PYyHKIIMOHAIBPHOE Ha3HAYEHUE
MICUXHUATPHUH 3aKIIFOYAETCSI B TOM, YTOOBI CKPBIBATh OOYCIOBICHHOCTh BHEITHETO M BHYTPEHHETO
MHUpa UHAWBUIA, A, CIEI0BATEIbHO, IPUYUHBI U YCIOBHS, MOTUBBI U LIEJIM €ro noBeAaeHus. Me-
TOJ MCKaXeHUsS MH(OpPMAIMK TOCTATOYHO MPOCT: YTO HE BXOJIUT B CYOBEKTHBHO YCTAHOBJICH-
HbIE€ "HOPMBI" MOBEACHUS HA3BIBAETCA HECOOTBETCTBYIOUIMM MM, WK "HEHOpMaJIbHBIM'". bosee
YeM MOHSATHO, MOCKOJIbKY HET HUKAKOIO JieJia HU A0 MPUYUH U YCIOBUM, HU O MOTUBOB U II€JIeH
noBeseHus. YenoBek mpeBpaniaeTcs B HEMO3HAHHYIO pealbHOCTh U, O0jee TOro, B HEIMO3HaBae-
MyI0 MO 3TUM npuyuHaM. Cle10BaTeIbHO, HY)KHOTO YE€JIOBEKa BCEr/la MOKHO BO3BEJIUYUTH, a
"HEeHyXHOT0" — B OYKBaJIbHOM CMbICJIE "cTepeTh B mopommok". JlokymeHTanbHbd GuiibM "Tlcu-
XUATPUSl — UHAYCTPUSI CMEPTU" HATJIIHO MOATBEPKIAAET 3TO. OMacCHOCTh TAaKOr0 HAMpPAaBIICHUS
JUISL 4eJloBeKa, oOIIecTBa U rocylapcTBa OYEBHIHA, HE TOBOPS O €ro HEKOHCTUTYLIMOHHOCTH.
TpeOoBaHMsI HAYYHOCTH YKA3bIBAIOT HA TO, YTO OJDKHA OBITH €AMHAS TICUXOJIOTHS, N3YyJaromas
BCerjia CUCTEMHOE MOBEIeHNE UHANBH/IA, OTHOCUTEIHLHO HEOOJIbIIAs YaCTh KOTOPOTO YEIOBEKOM
0CO3HaHa, a OoJbIIast YacTh ABISAETCS HEOCO3HAHHOM. [IpHu 3TOM reHeTH4ecKuil ypoBeHb PUIHH
MOBEJICHUSI OTHOCUTCSI KO BTOPOU 4acTu. B CBSI3M C 3THM TOJBKO CUCTEMHBIN MOAX0/ K UCCIIEN0-
BaHUIO OOJIE3HEHHOTO COCTOSIHUS OCYXIEHHOTO CIIOCOOEH MPUBECTH K €T0 BBI3JJOPOBIICHUIO.

1.5 Jlexknus Ne 5 (0, 25 gaca)
Tema: UcnojiHeHHsI HAKA3aHUS, He CBA3aHHOIO ¢ M30JMlMell oT 001mecTBa
1.5.1 Bonpocs! Jieknum:

1. ITousatue Ocobennoii yactu YUK PO u eé cuctema. B3anmocss3s Oomieit 1 OcobeHHoi
gactert YUK PO.

2. IopsiioK ¥ yCIIOBHSI HCTIOJHECHUST HaKa3aHUsI B BUJIE 00s13aTEIbHBIX paboT.

3. TlopsiioK ¥ yCIOBHS UCIIOTHEHUS HaKa3aHUs B BUjIe mTpada.

4. TlopsiI0K ¥ yCIIOBUS UCIIOJHCHUS HaKa3aHUs B BHJIC JIMIIICHUS TpaBa 3aHUMATh OTpejie-
JEHHBIE JODKHOCTH MITH 3aHUMAThCS ONPEACAEHHOMN e TeIbHOCTRIO.

5. Topsiiok ¥ yCIIOBHsI HCTIOJHEHUST HaKa3aHUsI B BUJIC UCIIPABUTEIILHBIX padoT.

6. ITopsiioK ¥ yCITOBHSI HCIIOJHEHUS HaKa3aHHsI B BUIEC OTPAHUYCHUS CBOOO/IBI.

7. TlopsiioK ¥ yCIIOBHSI HCTIOJTHEHUST HAKa3aHUsI B BUJIC TPUHYIUTEILHBIX padoT.
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8. I[lopsaok U yclioBUS MCHOJHEHHUS JIONMOJHUTENbHBIX BUAOB Haka3aHui. 8.1 Ilopsnok u
YCIIOBUSI MCIIOJIHEHUSI HaKa3aHWs B BUJE JMILIEHUS CIEUUaTbHOr0, BOMHCKOTO WJIH MOYETHOTO
3BaHMUsA, KJIACCHOT'O YHHA M TOCYJapCTBEHHBIX Harpas. 8.2 Konduckanus numyiecTna.

9. IlopsAnok M ycloBUS UCTIOTHEHUSI KOHPUCKAIIMU UMYIIECTBA.

10. ITopsnok ocylecTBIEHHsI KOHTPOJIS 32 IOBEIEHUEM YCIIOBHO OCYKIEHHBIX.

1.5.2 KpaTtkoe coaep:xkaHue BOPOCOB

1. ITonssTue OcoOennoii yactu YUK P® u eé cucrema. BzanmocBazp O0Omei n
Oco0ennoii yacreit YUK P®. B Ocobennoit vactu YUK P® comepxarcss HOpMBI, PEryIn-
pyIOIIe UCIIOJHEHHE U OTOBIBAHME HA3HAUEHHOTO CYJOM HaKa3aHUs JMOO yCTaHABIMBAIOLIHNE
MHBIE OPAaHUYCHUS HA MEPUOJ cocTOsTHUSA cynuMocTh. Cuctema OcOOEHHOM YacTu OnpeensieT-
cs pazgenamu YUK P® u cocTouT M3 KOMIUIEKCA HOPM, PETYJIHMPYIOIIMX HCIOJHEHUE HaKa3a-
HUH, HE CBSI3aHHBIX C M30JISAIME OT 00IecTBa; B BUJIE apecTa; JIMIIEHUS CBOOOJBI; B OTHOIIIE-
HUHM BOCHHOCIIYXKAIIMX; PETYIUPYIOMIUX OCBOOOXKAECHUE OT OTOBIBAaHMS HAKa3aHUS M MOMOIIb
OCYXJEHHBIM; UCIIOJIHEHUE HaKa3aHUs B BUAE CMEPTHOW Ka3HHM M KOHTPOJIb 32 YCIOBHO OCYXK-
néaHeiMu. B3aumocBs3zp OO0mieit 1 OcoOeHHOM YacTeil yroloBHO-UCIIOIHUTEIBHOTO 3aKOHOa-
TEJbCTBA SBJISIETCS TECHOW M 00YCIOBIEHHONW HE TOJIBKO B CUJIy YCTAaHOBJIEHHOM CTPYKTYpHI 3a-
KOHA C Pa3e/IeHUEM BCEH COBOKYIHOCTH HOPM, PErYIMPYIOLUIMX YTOJIOBHO-HCIIOIHUTEIbHBIE
MPAaBOOTHOILIECHUS HA JIB€ OTAEIbHbIC YacTH. C OIHOW CTOPOHBI, JAHHOE YCTPOMCTBO 3aKOHA Je-
JaeT ero YKOHOMUYHBIM U 0oJiee TocIe10BaTeIbHBIM. HCTUTYTHI, MPUHIMIIB M HOpMBI O01I1ei
4acTH He TpeOyeTcsl MOBTOPATh KaxKIbI pa3 B OCOOEHHON YacTH, KOTa pacKphIBACTCA MOPSIIOK
U YCJIOBHSI UCIIOJIHEHUS U OTOBIBaHMSI KOHKPETHBIX BUIOB Haka3aHwii. B cuiny Takoro pasmene-
HUs HOpMBbI OCOOEHHOM YacTH HE MOTYT OBITh UCIIOJIHEHBI 0e3 HOpM OO011el YacTH, a oCIeHss
yTpauuBaeT cBOE 3HaUCHHE, ecH He OyneT HopM OcoOeHHOil yacTu.

C npyroii CTOpOHBI, BOIPOCH U MPOOJEMBI, @ TaKXKE YKa3aHHBI B JaHHOM Y4eOHOM
ocoOMH MOAXO0/ K MX pa3pelieHuIo npyu ocBemeHrnr O0Ieit yacTu cieayeT NPUMEHATh KaxX bl
pa3 BO BpeMsi M3YyYCHHsI HOPM, TOJIOKEHUH, MPOTUBOpeunid uiu mpodiem OcoOeHHON dYacTw.
OTO OTHOCHUTCS HE TOJIBKO K BOIPOCAM JTOCTHKEHUS LIEJIEN U 3a7a4 yroJIOBHO-UCIIOJIHUTEIBHOIO
3aKOHOJIaTEIbCTBA, CO3/IaHMS PA3IUYHBIX MOJEIEN MeXaHu3Ma MCIPABUTEIBLHOTO BO3ACHCTBUS
Ha OCYKIEHHBIX ¥ MHBIX HOBAaTOPCKUX TEXHOJOTHH B paMKax YroJOBHO-UCTIOTHUTEIBLHOU ce-
Pbl WM MOBEJCHUS YeJIOBEKa B LEJIOM. MICTUHHOCTH T€OpUHM BCerja OMmpenemsieTcss MPaKTHUKOM,
[IOTOMY B TIpoliecce 00y4eHMs MOJIYUYECHHbIE 3HAHHS MOTYT M JIOJDKHBI OBITH HArpaBlieHbl Ha
MPAKTUYECKHUN acTeKT UX MPaBONPUMEHEHHS, B TOM YMCIIE MPU PEIIeHUH 3a/1ad WK UX 000CHO-
BaHMM Ha CEMMHApPAax, MPH MOATOTOBKE M B MPOIECCE BHICTYIJICHUN HA TUCKYCCHOHHOM Kiry0Oe
CTYJEHTOB, B HAYYHBIX KOH(GEPEHLIUIX U JPYTUX TBOpUYECKUX opMax camopeaan3aluu, TO eCTh
npu anpoOUpPOBaHUH PE3YJITATOB TBOPUECKOTO, TUATIEKTHYECKOTO MOIX0a B )KU3HH.

Kputnueckuii moaxo K AEUCTBYIOIIEMY YTrOJIOBHO-UCIIOIHUTEIBHOMY 3aKOHOIATEIb-
CTBY 000CHOBaH M HeoOXxoauM. Ero coBepIIeHCTBO B JUTEpaType HE MPOBO3IIIAIIAETCS, a BOT
HEJOCTaTKU U MPOTUBOpeurs umeroTcs. Kpurepuem oleHKH J1t000T0 3aKOHOIATENbCTBA OIpeie-
asiercst 3¢ (HEeKTUBHOCTD yIpaBiIeHus B 3aaHHON cdepe. CyliecTByeT noKas3areib, KOTOPBIN I10-
Ka3bIBA€T HECUCTEMHOCTh U MPOTUBOPEUYUBOCTH YTOJIOBHO-HUCIIOIHUTEIBHOIO 3aKOHOIaTEIbCTBA
— 9TO PEeUUIMB MPECTYIJICHUN TOCIE TOJIHOTO OTOBITUS Haka3aHUs. JlaHHOE sIBIIEHHE MPOTHBO-
peunT oOIIKMM M YacTHBIM HadajlaM Ha3Ha4yeHHs YroJIOBHOrO Haka3aHus. Benp mocneanwue, co-
rinacHo 4. 3 cr. 60 YK P®, yunuThIBaloT BCe BHEIIHUE M BHYTPEHHUE OOCTOSITEIHCTBA MPECTYII-
HOTO JIESHUS U JIMLA, KOTOPOE €r0 COBEPUIMIIO, U IIPOBO3TJIAIIAIOT ONPEACIICHUE HaKa3aHus, KO-
TOpPOE CMOXKET o0ecreynTh ucnpanieHue ocyxaéaHoro (4. 1 cr. 60 YK P®). [Tomyuaercs, uto
Ha MPaKTUKE TEOPUsl YrOJOBHO-UCIIOJIHUTEIBHOIO MPaBa U COOTBETCTBYIOIIEE 3aKOHOAATENIbCT-
BO HE JOCTUTAIOT IIPOBO3IVIALIEHHBIX 1iesel U 3aaa4. [loaTomy nmepen cTyaeHTaMu CTOMT 3ajada
HE TOJIKO M3Y4YEHUSI MHCTUTYTOB, MOJIO)KEHUH, IPUHLIAIIOB U HOPM JAHHOW JUCUUIUIMHBI, HO U
BBISBJICHHE POTUBOPEUNI U €€ HECUCTEMHOCTH, YTO MPUBOJUT K MpobieMaM U Hed(h(HEeKTUBHO-
CTH ynpaBlieHUs B chepe UCIONHEHUS HaKa3aHWi. JIornueckuM pe3ynbTaToM Takoro oOydeHus
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JOJKHO CTaTh OCO3HAHHME MEXaHW3Ma YTOJOBHO-UCTIOTHUTEILHON IOCTUIIMHN U MTOBEACHUS CYyO'b-
€KTa MPECTYIUICHUS, YTO MO3BOJUT CTYAEHTY YBUICTbh U MPEAJIOKUThH MYTH pa3pelieHusl cyllle-
CTBYIOIIIUX B TEOPHH, 3aKOHOAATEIHCTBE M MPABOTPUMEHUTEIIBHOMN MPAKTUKE MPOOIIEM.

OpuuM u3 TpeOOBaHUN HAYYHOTO MOAXOAA K MCCIEAOBAHUIO KaKOTO-TH00 SBIECHUS SIB-
JSETCSI OTKPBITOCTh CYIIECTBYIOIIMX WU MPEJIaraeMbIX HOPM, IMOJIOKECHUM, MPUHITUIIOB JTHOO
X 000CHOBaHUH WJIM OMPOBEPIKEHUM, TO €CTh OTCYTCTBHE "MOHOIIOIMHK'" Ha HCTUHY. BOT TOIBKO
KPUTHKA JTOJDKHA OBITh KOHCTPYKTUBHOM, & HE OCHOBAaHHOW HA CIIEKYISTUBHBIX YMO3aKIIOUCHHU-
AX MO0 MOAMEHSTHCS CChUIKOM Ha aBTOPUTETHI, MHEHHSI Hapoja, HEMOTUBUPOBAHHbBIE OOpallie-
HUS K OYEBHIHOCTH WM aOCypAy W HaApYIICHHs] MHBIX MPABUJI JIOTUYECKOTo MbIuieHus. [lo
9TOM MPUYMHE CTYJIEHTaM HE TOJBKO pa3pelaeTcsi, HO U MpeJjiaraeTcsl MoABeprarb KOHCTPYK-
TUBHOM KPUTHKE JIOObIE WHCTUTYTHI, NPHUHIIMIBI, TOJOXEHUS W HOPMBI YTOJIOBHO-
HCIIOJTHUTENILHOTO 3aKOHOJATeNIbCTBA, B TOM UYHUCJE U aBTOPCKUE MOJIXObl M MPEATIOKEHUS AJIs
paspelnieHus CyIEeCTBYIONINX IPoOJieM U MPOTUBOPEUUid B JAHHOH cdepe.

Tonbka Ta TEOpHs MOKET HA3bIBATHCA UCTUHHOM, KOTOpask HE TOJIBKO CIIOCOOHA 00bsIC-
HUTbH CYLIECTBYIOIIME MPEXkae 100 B HacToAIIee BpeMs (aKThl, 0OCTOSTENBCTBA, HO U TE€, KOTO-
pBI€ MOSBATCS WM CTaHYT U3BECTHBIMU Mo3xke. Ecnu e Teopus He crnocoOHa 00BSICHUTD JIF000i
¢axT B chepe ero BHUMaHUS, TO OHA HE MOXKET MPETEH0BaTh Ha UCTHHHYIO. [ToaToMy m060#
CTYJEHT, BbISIBUBIIMI U MOTUBUPOBAHHO 00OCHOBABIIMI MPOTUBOPEUNE B MPEAJIOKEHHONW B Ha-
CTOSIIEM MTOCOOMHU aBTOPCKOW KOHIICTIIIUY TIOBECHUS OCYXAEHHOTO U €T0 UCIIPABJICHUS, a PaB-
HO TPEIyNpeXIeHUs HHBIX MPECTYIUIEHUH, OyIeT 3aciayKuBaTh HAWBBICIICH OLEHKH U IOJ-
nepxkku. Kpome Toro, Takoil TBOpUECKHUN MOAXOJ OYAET UMETh MPAKTUYECKYIO MOJIB3Y ISl ca-
Moro cryaenrta. Hanpumep, hopmanbHOEe OTHOLIEHHE K PEHICHUIO 33/1a4 (HE TOBOPS YK O TOM,
YTO OHA MOXKET OBITH MEepenucaHa y COKYpCHHUKa) Masio AaéT JUIsl yCBOCHUS TEOPUU U TPaKTHYe-
CKH HUYETO — I MPAaKTUKH, KU3HU. A KOrJa CTyIeHT OyAeT CTaBUTh ce0s Ha MECTO TOro WU
MHOTO YYacCTHUKA IpeAjiaraéMbIX B 3a/laue KU3HEHHBIX CUTYallUd U ¢ TOYKU 3PEHUSI TEOpETUYE-
CKHX TMOJIOKEHUH OyIeT pa3peuiaTth JaHHbIE CUTYalluH, TOT/Ia OH CMOXET HE TOJIBKO MOHSATH MO-
TUBALIMIO U IIETTU CTOPOH, HO M pa3pelinTh UX Hanboyiee MpUeMIIEMbIM CIIOCOO0M, HAmpaBJICH-
HBIM Ha IpeKpalieHre KOH()IUKTHON CUTyalluu 10 CBOEH CYTH.

OnHOBpPEMEHHO TaKOW alTOPUTM MOBeleHUs OyneT (GopMHpOBATHCS U Ha KU3HECHHBIC
CUTyalluu caMoro ucrnojHurens. K Tomy e MHOTue 3a/ladyd UMEIOT CBOUX MPOTOTUIIOB B peallb-
HocTu. Tak, B OAHOM 3ajaye OCYXIAEHHbIM Maxak Cbhbell CBOEr0 COKaMepHHKa. JlaHHas 3amgava
Obl1a Mpeasio’keHa CTYIAEHTaM I0CJie MOCELIEHUS! MCIPAaBUTEIBHOTO YUpEexXJeHuss u Oecenbl C
pEabHBIM OCYKIEHHBIM, Y KOTOporo Obuta kinuuka "Jlromoen". Y Hero ObUTO TPYJAHOE JETCTBO,
npoOaemMbl ¢ poauTeasiMu U T.1. COOTBETCTBEHHO, TICUXHKA ObLTa HEYCTOWYMBON U B3PBIBHOM,
UMITyTBCUBHOM. Korga oHa moman B TIOpEMY, TO 3Ty OCOOCHHOCTH CTalla UCTIOIB30BaTh 8 IMUHHU-
CTpalys HCIPAaBUTENBHOIO yupexaeHusa. Eciau komy-To Hamo ObLJI0 OCBOOOIUTHCS OT KAaKOTO-
a0 3aKIIOYEHHOTO, TO €ro OMENad B 0qHYy Kamepy ¢ "Jlromoenom" u onpenenéHHOe BpeMs
HE JaBalid MUTaHue. B Takux ycIoBHUsIX BOSHUKHOBEHHE KOH(IMKTA — J1eJI0 HEOOIbIIOT0 BpeMe-
Hu. Koraa on npoucxoaun, "Jlronoen" youBan cokaMepHHKa, KOTOPOTO XOPOHHMIIN KaK MOJIOXKe-
HO IO 3aKOHY, TO €CTh 0€3 COOOIIECHHsI O MECTEe 3aXOpPOHEHHS POICTBEHHHKaM, a "Jlromoemy"
BBIHOCHJIM OOBUHUTEIBHBIA MTPUTOBOP M HAMIPABILSLIN ISl JATBHEHUINIETO MCIIPABICHUS U TIPEIy-
MPEKICHHS HOBBIX MPECTYIICHUH.

Obuwue pexomenoauyuu K uszyyenuio eéonpocog 2-9. CTpykTypa HOpM OOJBIIMHCTBA
HaKa3aHWH SBJISETCS MPAKTUYECKH OJMHAKOBOM: MOPSIOK UCIOJHEHHS HaKa3aHUsI; YCIOBUS HC-
MIOJTHEHUS U OTOBIBAHMS HAaKa3aHUS, HCUUCIICHUE CPOKA; 00S3aHHOCTH HCIIPABUTEIBLHOTO YUPEK-
JEHUS, aIMUHUCTPAIUH, I7Ie pa00OTaeT OCYKIEHHBIM U CAMOT0 OCYKJIEHHOTO; BUJIbI YKIOHEHUS
OT OTOBIBAaHUS HAKa3aHUS U OTBETCTBEHHOCTH B YKa3aHHBIX CUTyalUsx. Takxke clieayeT UMEeTh B
BUJY, UTO B COOTBETCTBYIOIIMX HOpMax YTOJOBHOTO kojiekca Poccun maéres onpeneneHue Ha-
Ka3aHWS M KPYT JIMI, K KOTOPHIM OHO NMPHUMEHSETCS WM HE TMPUMEHSETCS, YTO HEOOXOIMMO
MOMHHTD WK MOBTOpUTH. HacTosiiiee mocobue no ceoemy gopmMaTy He MOJMEHSET YUeOHUK 10
YTOJIOBHO-UCTIOJTHUTEILHOMY MPAaBY U UHYIO YKa3aHHYIO JINTEPATypPy, a UTPAET POJb IMyTEBOAU-
TeJsl B MPOLECCe N3YUYEHHS YTOJIOBHO-UCIIOIHUTENbHOM chephl, oTMEUasi B Hell KOHCTPYKTHUBHBIE
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MOMEHTHI, a TAK)Ke MPOTUBOPEUUS, TPOOJIEMBI M BEPOSTHBIC ITyTH UX pa3perieHus. [loaTomy mms
OCBOEHUS Kypca yroJIOBHO-HCIIOJIHUTENBHOIO TpaBa CTYJEHTY HEOOXOUMO TaKXKe U3y4yaTh BO-
MPOCHI IO OOHOBJIGHHOMY Y4€OHUKY YTOJIOBHO-MCIIOIHUTEIHLHOTO MIpaBa (PeKOMEHIyeTcsl y4aeo-
HUK non peaakuuei B. M. CenuBepcroBa), mpeajiaraeMbiM TEKCTaM MEKIYHAPOIHBIX JTOKYMEH-
TOB M MTHOM JOIOJHUTEIIBHO YKa3aHHOM JIUTEPATYpE.

2. lopsiiok 1 ycJOBHUS MCTIOJIHEHHsI HAKA3aHUs B BHUje 00s13aTebHbIX pador. O0-
IME TIOJIOKEHUS TMOPSIIKA U YCIOBUI MCIIOTHEHUS HaKa3aHUs B BHUJIE 00s3aTeNbHBIX PaboT ciie-
JyeT U3y4aTh M0 yKa3aHHOU y4eOHoM muteparype. [1o cpaBHEHUIO C HaKa3aHUSMH, CBI3aHHBIMH
C OTpaHHYEHUEM CBOOO/IBI, OHO JIMIIICHO OTPUIATEILHOTO BIHMSHUS Ha CYOBEKT CO CTOPOHEI JIPY-
rux ocyxaA€HHbIX. [Ipu 3TOM KaparenbHas 4acTh JAHHOTO HaKa3aHUs CIOCOOHA JIaTh TOJIYOK
OCYXIIEHHOMY K HHUM JJIsl OCO3HAHUSI CBOETO TOBEJICHUSI U UCIpaBIeHUs. Buapl 00s3aTeNbHBIX
paboT u OOBEKTHI, HA KOTOPHIX OHH OTOBIBAIOTCS, OMPEACIISIIOTCS OpPraHaMH MECTHOTO CaMo-
YIPaBIEHUS MO COTJIACOBAHUIO C YTOJIOBHO-HCIIOTHUTEIFHBIMA HHCIICKIIMSIMH, HO TI0 MECTY KH-
TEIbCTBA OCYXKIAEHHOTO. J[aHHBIA (DAKT yXKe MMEET ONpEeACTIEHHOEC BOCIUTATEIHLHOE BO3ICHCT-
BUE, MMOCKOJIbKY JTAIEKO HE KKl (OCOOEHHO T€, KTO 3aHUMAET JOCTATOYHO BBICOKOE COIIH-
aJbHOE TOJIOXKEHHE B CBSI3U C paboTOMN) ¢ pagocThio OYAET 0KUIATh BCTPEY C POJCTBEHHUKAMU
¥ 3HAKOMBIMHU BO BpeMsI HU3KOKBATH(PUIMPOBAHHBIX paboT Mo 6JaroycTpoiicTBy ropoja (CaHH-
TapHasi UJIM Ce30HHasi YOOpKa yJUIl U APYTUX MECT OOIIEero mojib30BaHus, paboTa Ha MYyHUIIH-
MAITBHBIX CTPOHKAX, 3eMIISIHbIE PabOThI, MPOMOJIKA CENbXO03KYIbTYp, YOOpPKa ypoxkas U T.J.) TO-
CKOJIbKY OHU HE JIOJKHBI TpeOOBaTh HUKAKOM IpeaBapUTeIbHON MpodecCHOHaIbHON MOATOTOB-
ku. Kpome Toro, manHas pabota He OIUIaYMBACTCs, a OCYKIEHHBINA 00s3aH COONIOAATh MPaBHIIa
BHYTPEHHETO pacropsiika opraHu3aiui, 100poCOBECTHO OTHOCUTLCS K paboTe, paboTaTh Ha OTf-
penenéHHBIX IS 3TOr0 00BEKTaX U OTPA0OTATh YCTAHOBIECHHBINM CPOK. 3HAYUMBIM OTPAaHUYEHU-
€M SIBJISIETCSI TO, YTO MPEOCTABIEHUE OCYXJIEHHOMY OYEPEAHOI0 €XKEroJHOro OTIYCKa IO Oc-
HOBHOMY MecTy pa0oTy He MPUOCTAHABIMBACT MCIIOHEHHE JAHHOTO HakazaHus. [lpu n3meHe-
HUU MeCTa KUTEIbCTBA OCYXKIAEHHBbIH 00s13aH CTaBUTh B HU3BECTHOCTh  YrOJIOBHO-
WCTIOJTHUTENIbHYIO MHCIIEKIIMIO, 9TO OYAeT SBISATHCS OCHOBAHHWEM JJISl €r0 MEepPeBOJia B APYTYIO
OpraHMU3aIHI0 UIH 00BEKT, a TAKXKE SIBISITHCS 110 BHI30BY B YTOJOBHO-UCIOIHUTENBHYIO HHCIIEK-
IUIO.

BMmecrte ¢ Tem cienyer oTMETUTh HEOOOCHOBAHHYIO MEIUIMTENBHOCTh 3aKOHOJATENS C
BBEJICHHEM JaHHOTO Haka3aHus B aeictue. GenepanbabiM 3akoHoM Ne 2-D3 ot 08.01.1997 ro-
Ja OBUTO YCTAHOBJICHO, YTO TMOJIOKEHUS 00 00s3aTENhHBIX pab0oTax M MOPSJIKE UX HCTIOJTHCHUS
BBOJISITCS B ICWCTBHE TI0 MEPE BBITIOJHEHUSI HEOOXOUMBIX TOJITOTOBUTEIHHBIX MEPOTIPUATUH U
CO3/IaHMS YCIIOBUM NJI1 UCIIOJIHEHUS 3TUX 3aKOHOB, HO He mo3aHee 2001 roxa. ITpu s3ToM B uTe-
paType BBICKa3bIBAIOCh MHEHHUE, YTO BBEJICHHUE TAHHOTO HaKa3aHWs B JEHCTBUE MIPOU3OUAET TO-
pa3zo paHbllie, MOCKOIbKY AJI 3TOr0 TPeOOBAIOCh OCYHIECTBUTH MPEUMYIIECTBEHHO OpraHH3a-
uoHHbIe (GYyHKIMU. HO HU paHbIle, HU B YCTAHOBICHHBINA MEPBOHAYAIBHO, a 3aTEM BTOPUIHO
(¢penepanpubiM 3akoHOM OT 10 stHBaps 2002 rona gata BBEACHHUS yCTaHABIMBAIACH HE MO3/IHEE
2004 roxa) cpok obOsi3aTenbHbIEe padoThl BBeAeHb He Obtu. 1 Tonpko 20 mas 2009 roxa npuka-
30M Munrocta PO Ne 142 6wuta yrBepknena Mactpyknus "O mopsiike UCTIOJTHEHHS HaKa3aHUs B
Buze 00s3arenbHbIX padotr”. [IpuMedarensbHo, uTO HA TeppuTopun r. OpeHOypra mocTaHOBICHH-
eM riaBbl ropoaa oT 04.05.2007 roga Ne 2864-11 ObuT YTBEPKIAEH MEpeUeHb MPEANPUATANA U Op-
raHu3aui A OTObIBaHUS 00s3aTeIbHBIX M UCTIPABUTENBHBIX pa0doT. B manbHeleM oH MEHsJI-
cst moctaHosneHueM ['massl T. OpenOypra Ne 5175-nm ot 21.07.2009 r. IloctanoBnenuem [ naBbl
r. OpenOypra Ne 2218-11 ot 5 ampenst 2010 r. 6bu1 yTBepKIEH MOPSIOK (POPMHUPOBAHUS NIEPEUHS
XO3UCTBYIOINUX CYOBEKTOB JIJIsi OTOBIBAHMS 00s13aTEIBHBIX M UCIPABUTEIBHBIX pabOT Ha Tep-
putopuu r. OpeHOypr.

HekoTopsie nmonoxxeHust 00s13aTeNIbHBIX padOT BBI3BIBAIOT COMHEHHUS Ha MPEIMET UX 3a-
KoHHOCTHU. Tak, cornacHo 4. 3 cT. 28 YUK P® B cinyyae npuuvHEHUs yBeUbsl, CBA3aHHOIO C HC-
MOJIHEHUEM 00s13aTeNbHBIX paboT, BO3MEIIEHUE Bpeaa OCYX AEHHOMY MTPOU3BOJIUTCS B COOTBET-
CTBUU C 3aKOHOJATENbCTBOM Poccuu o Tpyne. OqHako OCYXAEHHBIN HE SBISIETCS MITATHBIM pa-
OOTHUKOM, TPYJIOBOW JOTOBOP, KOHTPAKT, COTJIAIIEHUE HE 3aKII0YaeT ¢ paboroaarenem, a cie-
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JI0BaTeNIbHO coriacHo cT. 15 TpynoBoro xonekca Poccun Mexay oCyXKIEHHBIM U aAMUHHUCTpa-
el o0beKTa, Ha KOTOPOM OH OTOBIBaeT 00s3aTeIbHBIE PAOOTHI, TPYAOBBIC OTHOIIECHHUS HE BO3-
HUKaT. Paspernienne naHHON NpoOJIeMbl MPEACTABISAETCSI HEBO3MOXKHBIM Pa3pelIuTh BBEICHH-
eM (parMeHTapHOH, OTACIbHON HOPMBI B TpymOBOM KOACKC, €CIIU OCY)KIEHHBIA TaK U HE OyneT
3aKJIF0YATh TPYAOBOE COTJIANIICHUE HA BHIMOIHsEMbIe paboThl. ClieoBaTeNbHO, MO0 HAA0 BBO-
muTh B ¢T. 16 TK P® B xayecTBe OCHOBaHWS BO3HMKHOBEHHUS TPYAOBBIX OTHOIICHUM OOBHHH-
TEBHBIN MPUTOBOP CyAa O MPUBICYCHUH JIUIA K 00s3aTeTbHBIM padOTaM U Ha 3TOM OCHOBAHUU
3aKJII0YaTh C HUM TPYAOBOE COIVIallleHHe, JUO0 BO3MEIIEHHE Bpena HY>KHO NMPOU3BOJIUTH CO-
[JIACHO TOJIOKEHUSIM TPakJIaHCKOTO 3aKOHOJaTelbcTBa. B mocnennem Bapuante B 1m. 3 CT. 28
YUK P® HeoOX0auMO U3MEHUTHh COOTBETCTBEHHO BHJ] 3aKOHOJIATEIHCTBA, COTJIACHO KOTOPOMY
JIOJKHO TIPOMCXOIUTh BO3MEIICHUE Bpeaa.

3. [lopsiiok 1 ycJIOBHS MCIOJHEHUsI HaKa3aHus B Buae mrpada. [lopsamok u ycio-
BUS UCTIOJIHEHUSI HaKa3aHUs B BHJE ITpada ObUIM M3MEHEHHI (eiepalibHBIM 3aKOHOM OT 8 Jie-
ka0ps 2003 roga Ne 161-D3, a Takxke GpeaepanbHbM 3aKk0HOM OT 8 MapTa 2015 r. Ne 40-D3. Oc-
HOBHBIC U3MEHEHUS 3aKIIOYAIOTCS B OTMEHE IpaBa Ha OTCPOUKY BBIILIATHI IITpada, U3MECHEHHE
CPOKOB €r0 YIUIAThl, @ TaKXe B CYIIECTBEHHOM H3MEHEHUH MOHSTUS 3JIOCTHOTO YKJIOHEHHUS OT
ymatel mrpada. Ecnu paHee TakuM yKIOHEHHEM CUUTAIIOCH JIUIO, HE yIUIaTHBIIEe mTpad B
YCTaHOBJICHHBIN CYZIOM CPOK M CKpbIBAIOIIEe CBOM JOXOJbl U UMYIIECTBO OT MPUHYAUTEIHHOTO
B3BICKAHUs, TO B HACTOSIIIEE BPEMs JIJIsl 3aKOHOAATENSI M, €CTECTBEHHO, TPABOIPUMEHUTEINS 3110-
CTHBIM YKJIOHEHHUE MPHU3HAETCS TOJBKO MO (akTy HEyIUIaThl mTpada Wi Jaxe 4acTu mrpada
(MMeeT MECTO IIPU pacCpouKe IJIaTeKeH), HE3aBUCUMO OT TOT'0, CKPBIBAET JIM OCYKAEHHBIN Ka-
KO€-JIN00 UMYILIECTBO, TI0XObl MM HET JTUO0 BOOOIIE TAKOIO MMYILECTBA U JJOXOJIOB y HETO HET
u He ObUTo. BMecTe ¢ TeM, OTCYTCTBUE COKPBITHS UMYIIECTBA WM JOXOJOB, HE TOBOPSl 00 OT-
CYTCTBHUHU HMX BOOOIIE, YKA3bIBAET HA YpEe3MEPHO (HOpPMaTU30BaHHBIM, HOPMATUBHBIN MOAXOM K
paspenieHnto mpobaeM UCTIOTHEHHS HaKa3aHWs, KOT/la YIIPOIIEHHUE MOCIEAHET0 BXOAUT B MPO-
TUBOPEUYHE C KOHCTUTYLMOHHBIMU U WHBIMH TOJIOKEHUSIMHU 3aKOHA, MPENSATCTBYIOIUMU JUIIAThH
YeloBeKa, JaXke €CITU OH OCYXKIEH, DJIEMEHTAPHBIX YCIOBUN UIsI CBOETO CYIIECTBOBAHUS OO
YCUJIMBATh HaKa3aHUE B JCHCTBUTENbHON CUTYyallMd HEBO3MOXHOCTHU BBIILIATHI WTpada. Pazym-
HBIM TOJXOJOM CO CTOPOHBI TOCyAapcTBa B TaKOW CUTYallMU BUIUTCS MPEIOCTABICHUE OCYK-
IEHHOMY paboOThI, B KOTOPOH OBl OH OB 3aMHTEPECOBAH HE TOJHKO Pa3MEpPOM OIUIATHI, MTO3BO-
JSIOUIUM BBIUIATUTH HA3HAYEHHBIN mTpad, HO U CIOCOOHOCTRIO Pealin30BaTh CBOM (hM3HUECKUN
Y TBOpYECKHI moTeHman. JJanHoe pemenue cootBercTByeT 1. 1 ¢r. 7 Koncruryuuun Poccun u,
MOCKOJIBKY CYIIECTBYET, AOJKHO MPUMEHSTHCS BCET/1a U KO BCEM.

4. IlopsioK M yCJI0BHA MCTIOJHEHUS] HAKA3aHUS B BU/e JHMIIEHHUs NPaBa 3aHUMATh
omnpeaeJéHHbIe JOJKHOCTH WM 3aHMMAThCH OINPENACJEHHOH AesTeJbHOCTbIO. JlnmeHue
paBa 3aHUMAaTh OMNPEIENIEHHbIE JOKHOCTH WM 3aHUMATbCs ONpPEAETIEHHON NeATENbHOCTHIO
coriacHo 1. 2 ¢T. 45 YK P® MoxeT ObITh KaK OCHOBHBIM, TaK U JOIIOJHUTEILHLIM BUAOM HaKa-
3aHUS, KOTOPOE CYJ JIOJDKEH BBIHOCUTH, €CIIU MPECTYyIMHas EATENbHOCTh JIMIA Obljla CBS3aHA C
COOTBETCTBYIOLIEH JTOJKHOCTBIO WJIM ONPEAECIEHHON AEATEIBHOCTBIO U B LEISAX MPEIyIPExKIc-
HUSl TIOJOOHBIX MpecTyIyieHuH. B mopsiiok M ycioBUsS MCHOJHEHHS NaHHOTO BHJla HaKa3aHUs
3aKOHOJIaTeNIeM BHOCHIIMCH M3MeHeHus (enepanbHbiM 3akoHOM Ne 161-D3 ot 8 nexabps 2003
r., No 12-®3 o1 9 staBapst 2006 1. 1 Ne 377-D3 ot 27 nexadbpst 2009 r. B kauecTBe 0HOM U3 CTO-
POH AAHHOTO YrOJIOBHO-UCIOJIHUTEIBLHOIO MPABOOTHOILIEHUS BBICTYNAIOT aJMUHHUCTpPALIUS Y-
peXJIieHus, opraHu3alus, MNpeaAnpusITHs, B KOTOPOM paboTaeT ocyXIEHHBIHM, 1100 opraH, mpa-
BOMOYHBIA aHHYJIMPOBATh pa3pelICHUE HA 3aHITHE ONPENEIEHHON IeATeTbHOCThIO0, HA KOTOPbIE
BO3JIaraloTcs onpesenéHupie 00s:3aHHOCTH. OCOOEHHOCTBIO 3TOT0O BHJA HAKa3aHWs SIBISETCS
pa3InyHOE UCUYHCIIEHHE CPOKA B 3aBUCUMOCTHU OT BUJA JAHHOTO Haka3aHus. Eciiu cpok JIuIIeHHs
IpaBa 3aHUMAaTh OMNPENENIEHHbIE JOKHOCTH WM 3aHUMATbCS ONpPEAEIEHHON NeATENbHOCTHIO
HA3HA4YaeTCs B Ka4eCTBE OCHOBHOTO JIMOO JAOMOIHUTEIBHOTO BHIa HaKa3aHUs K mrpady, o0s3a-
TEIbHBIM U UCIIPaBUTENIbHBIM paboTaM, OTpaHUYEHHUIO CBOOOIBI, a TaK)Ke IIPU YCIOBHOM OCYXK-
JEHUH (TIPU 3TOM JOMOIHUTEIBHBIN BUJ HaKa3aHUS HE TOJDKEH OBITh OTCPOYEH), TO OH UCUUCIIS-
€TCSl C MOMEHTA BCTYIUICHHS TPUTOBOpPA B 3aKOHHYIO cuiy (1. 1 ct. 36 YUK P®). [Ipu nHa3nave-
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HUH JaHHOTO BHJIa HAaKa3aHUS Kak JIOMOJHUTEIBHOTO K MPUHYAUTEIBHBIM paboTaM, apecTy, co-
JIEpKAHUIO B JUCLUIUIMHAPHOM BOMHCKOM 4acTH W JMIIEHHUIO CBOOOJBI, CPOK JIMIIEHUS IpaBa
3aHMMATh ONPENEIEHHbIE JODKHOCTH WM 3aHUMAThCS ONPEIEIEHHON AESITEIbHOCTHIO UCUNCIIS-
eTcs CO JHS OCBOOOXKIEHUS OT MPUHYAUTENbHBIX PadOT, U3-MOA apecTa, U3 AUCLUUIUIMHAPHON
BOMHCKOM 4acTH WJIM UCIPaBUTENbHOTO yupexaeHus (m. 2 ct. 36 YUK P®). IIpu nHazHaueHun
JTAHHOTO HaKa3aHWUs B KaueCTBE JOMOJIHUTEIBHOIO €ro JEHCTBHE PaclpOCTPAHAETCS TaKXkKe Ha
BCE BpeMst OTOBIBAaHUS OCY)KIEHHBIM yKa3aHHBIX OCHOBHBIX BHJIOB HakazaHuil (1. 3 cr. 36 YUK
PD).

S. Ilopsaok M yc/10BHMS HCIIOJHEHHS HAKAa3aHUS B BH/AE HCIPAaBHTEIbHBIX PaloT.
[Topsimok 1 yciaoBUs MCIIOIHEHUS HAKa3aHUS B BUJE UCIPABUTENIBHBIX PA0OT TaKXKe U3MEHSINCh
3aKOHOJIATeNIEM TOCTIe MPUHATHS YTOJIOBHO-UCIOIHUTEIBHOTO KOeKca (eiepaabHBIMU 3aKOHA-
Mu Ne 161-®3 ot 8 mexadbps 2003 ., Ne 1-®3 ot 1 deBpans 2005 r., Ne 420-D3 ot 7 nexadps
2011 r. Ecnu B mepBOHa4YaqIbHOM BapHaHTE KOJEKCa MCIPABUTEIbHbIE pabOTHl OTOBIBAINCH IO
MecTy paboThl OCYKIAEHHOTO, U, COOTBETCTBEHHO, Ha3HAYaIKCh padoTaroUleMy JUILy, TO HOCie
U3MEHEHU MCTIpaBUTEIbHbIE Pa0OThI CTAIM Ha3HAyaThCs JIMLAM, HE UMEIOIUM paboTel. B Ho-
BOM pelaKlMu UCIIPAaBUTEIbHbIE PA0OTHI CTAIM OTOBIBATHCS B MECTAX, ONPEENAEMbIX OpraHaMu
MECTHOI'O CaMOYIIPaBJIEHHs MO COTJIACOBAHUIO C YTOJIOBHO-MCIIOJHUTEIbHBIMA HWHCIEKLIHIMH,
HO B pailoHe MecTa >KUTeNbCTBa oCyk1EHHOrO. [lepBoHAYaIbHBIE U3MEHEHUS JIUILWINA HCIIpa-
BUTENIBHBIX pabOT MPEXHUX JOCTOMHCTB, MOCKOJBKY paHbIlE OCYXAEHHBIA MPOJOKaI pado-
TaTh B POJHOM KOJUIEKTHBE UM BBINOJIHATH paboTy, KOTOpas €My HpaBWJIach WIM yCTpauBala 3a-
pabotHas mata. OCyXIEHHBINA HaNpaBIsUICAd TyAa, TAe TpeOyeTcs HU3KOKBATH(HIMPOBAHHAS
win Jeménas paboyas cuia (Bbliara rapaHTupoBaHHoro KoHcTuTynmeln MUHMMyMa 3apaboT-
HOU TUIaThl (PaKTHUECKH JIMIIAET OCYXIEHHOTO CTAaBUTh BOIIPOC O OOJIee BBICOKOW 3apIuiaTe).

Takue ycnoBus Bpsiz M MO3BOJIAT €My BO BpeMsl OTOBIBAHUS 3TOIO HAaKa3aHUs BO3MeEC-
TUTHh TPUUMHEHHBIN UM npecTyruieHneM Bpea. COOTBETCTBEHHO y cyObeKTa He OyneT 3auHTepe-
COBAaHHOCTH B KaUe€CTBEHHOM WJIM BOOOIIE B BHINOJIHEHUM AaHHOW paboTsl. [loaTOMyY 3ak0oHOAA-
Tenb npeaycmorpen B 1. 4 cr. 40 YUK P® 3anper ocyxaéHHOMY Ha OTKa3 OT IPEII0XKEHHON
eMy paboTbl. DTO MOXHO, KOHEUHO, pAaCCMaTPHUBATh B Ka4eCTBE KapaTeJIbHOW YacTH HAaKa3aHMs,
HO JUIS TOCTMO)KEHUS Iesiel Haka3zaHHs BpsA JM OyJeT crocoOcTBOoBaTh. BugonsMeHeHHBIE MC-
IpaBUTENIbHBIE pabOTHI CTamu (JOPMON BO3BpaTa K MPEXkAE CYLIECTBYIOUIMM HAaKa3aHUSM B BUJE
YCIIOBHOTO OCYXICHUS C 00s13aTeIbHBIM MPUBJICUYCHHEM K TPYY U YCIOBHOMY OCBOOOXKIECHHIO C
00s13aTeNIbHBIM NPHUBIICYEHUEM K TPpyAy. BuanMo, BO30OHOBIATE NMpEXHUE HAaKa3aHUS CUUTAIN
"HEyMECTHBIM"', IO3TOMY CHayaja OTJAJIM "B XKEPTBY' BIIOJIHE JEHCTBEHHOE HaKa3aHUE B BUJC
UCTIPaBUTENbHBIX paboT. OHAKO O] AABICHHEM 3/IpaBOrO CMBICIA U MPAaBONPUMEHUTEIBHON
npakTuku eaepanbHbiM 3akoHOM Ne 420-D3 ot 7 nexadbps 2011 r. B . 1 cr. 39 YUK P® Obiio
BHECEHO M3MEHEHUE, B COOTBETCTBUHU C KOTOPHIM BHOBb CTal0 BO3MOXKHBIM OTOBITHE HCIIPABH-
TEJIbHBIX pabOT 10 OCHOBHOMY MECTy paboThl. B MHBIE MecTa, onpenenseMble OpraHaMi MecCT-
HOT'0 CaMOYIPABJICHUs IO COTJIACOBAHHIO C YTOJIOBHO-MCIIOJIHUTENbHBIMU NHCIEKIUSIMHU, C 3TO-
IO MOMEHTA CTaJIi HANpPaBIATHCSA OCYKAEHHbIE K UCIIPABUTENBHBIM paboTaM, KOTOphIE HE UMENH
OCHOBHOTO MeCTa pabOThI.

Hauanom cpoka oTOBIBaHUS HCIPABUTENBHBIX padoT Al OCYXKIEHHOTO, HE NMEIOIIETO
OCHOBHOI'O MeCTa paboThl, ABJISETCSA J€Hb €ro BbIXoJa Ha padory. /i ocyxkaéHHOro, UMeroie-
IO OCHOBHOE MECTO padOoThbl, HAYaJI0 CPOKa OTOBIBAaHMS HaKa3aHHs B BUJE MCIIPABUTENIBHBIX pa-
00Ta sABJIsIETCA €Hb MOJYYEHHs OpraHu3allM, B KOTOPOH paboTaeT ocyKIEHHBIM, COOTBETCT-
BYIOIIIUX JIOKYMEHTOB M3 YTOJIOBHO-UCHOJHUTENbHON nHcnekuuu (1. 2 ct. 42 YUK P®). Onna-
KO OH HE 3aKaHYMBAETCS [0 UCTEUEHUU YCTAHOBIIEHHOTO CY/IOM CPOKa JJAaHHOI'O HAKa3aHHUs, I10-
cKoJBKY cornacHo 1. 1 cT. 42 YUK P® cpok ucripaBUTENbHBIX pabOT UCUHUCISIETCS B MEcCsIax U
rofiax, B T€YEHUE KOTOPBIX OCYKIEHHBIM HE TOJBKO paboTai, HO M U3 €ro 3apabOTHOW MJaThl
IIPOU3BOJMIINCH NIPEAYCMOTPEHHBIE 3aKOHOM ylep)kaHusd. To ecTb BpeMs, B TE€UEHHE KOTOPOIO
OCYKIEHHBIM He paboTall, B CPOK OTOBIBAHUS MCIPABUTENIBHBIX padOT He 3acuuThiBaercs (1. 3
cT. 42 YUK P®). B nepBoHauanbHOM peakiiy 3aKOHA B CPOK OTOBIBAHMSI 3aCUUTHIBAIOCH Bpe-
Ms, B TEUEHHE KOTOPOIrO OCYKIEHHBIM He padoTan MO YKAa3aHHBIM B 3aKOHE YBaKUTEJIbHBIM
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npuurHaMm. Tereps Takue MPUYUHBI MIEPECTATN OBITh YBAKUTEIBHBIMU IS BKIIOYCHUS B CPOK
Haka3aHus. C Ipyroil CTOPOHBI, €CIIM OCYXKIEHHBIH paboTall, HO U3 €ro 3apa0O0THOM TUIaTHl HE
MPOU3BOMIINCH yAEpPKAHUSA, TO TAKOM MEPHOJ U PaHbIIIE HE 3aCUUTHIBAJICS, IMOCKOJIBKY OCYX-
NEHHBIA (pakTHUecKH He HEC YCTAHOBIIEHHBIX orpaHuueHuid. Curyanus, KOrja B OTCYTCTBUU
yIep>KaHuii U3 3apabOTHOM MIaThl BUHOBATH PAOOTHUKU YUPEKIACHUS, OPTaHU3AINH WIIA TIPEe]I-
HPUSTHSL, B KOTOPOM paboTaeT oCyKAEHHbBIN, 3aKOHOIaTEJIeM He pa3pellieHa, XOTs Ha HUX U BO3-
JararoTcs OMpeesIEHHbIC 0053aHHOCTH 10 MCIIOTHEHHUIO TaHHOTO HakazaHus. IlpencraBmsiercs,
YTO B MOJOOHOM CUTYaIlluu MOXHO OYZAET 3a4ecTh BpeMsi padOThl B CPOK UCIIOTHEHHS HUCIIPaBU-
TENbHBIX PAa0bOT, ecnu U3 3apabOTHON TMIIATHI C COTJIACHUS OCYXKIEHHOTO OYIyT MPOM3BEICHBI
CyMMapHbI€ yJep)KaHHs 3a BeChb MEPUOJ, 32 KOTOphle OHM He mpou3Boamivch. Ho ans storo
TpeOyeTcss BHECEHHE COOTBETCTBYIONIMX W3MEHEHUH B YroJIOBHO-MCIOJIHUTEIBHOE 3aKOHOJA-
TEJILCTBO, B YaCTHOCTH, B II. 1 cT. 42 YUK PO.

6. Ilopsaaok M yc/JIOBHS MCIOJIHEHUS] HAKA3aHUS B BH/Ee OITPAHUYEHHUS] CBOOOBI.
[Topsimok M yclOBHS UCIIOJIHEHUS HaKa3aHUs B BUAE OIPaHUYEHUsI CBOOOJBI 3HAUUTEIBHO Ipe-
Tepnea U3MEHEHHS 3a JOCTaTOYHO KOPOTKHUM CPOK CYIIECTBOBAHUS MO CPABHEHHUIO CO CBOEH
MepBOHAYANIBHOW penakiuend. CpoK BCTYIUIEHUS 3TOTO HOBOTO JUIsl HAIIEro 3aKOHOJATEIhCTBA
BUJIa HAKa3aHUs CHavasa ObLI OTCpodeH ¢enepaibHbiM 3akoHOM Ne 2-D3 ot 08.01.1997 rona Ha
nepuon He nmo3aHee 2001 roma. 3atem denepanbabiM 3akoHOM Ne 4-D3 ot 10.01.2002 roma naH-
HBII cpok ObuT onpenenén He nmo3znHee 2005 roxa. [lanee dpenepanbubiM 3akoHOM Ne 161-D3 ot
08.12.2003 roga 4aCTUYHO MEHSIETCS MOPSAOK HAPaBICHUS OCYXKIAEHHBIX K OTPAHUYEHUIO CBO-
001bI K MECTY OTOBIBAaHUS HaKa3aHUs M HCUHCICHHE ero cpoka. denepanbHbiM 3akoHOM Ne 122-
@3 ot 22.08.2004 roma ObuT U3MEHEH MOPSAAOK OTOBIBAHUS OTPAHUYCHHS CBOOO1a, BCTYMAIOITUI
B cuity ¢ 1 ssuBapsa 2005 roga. Ilocne storo denepanbabiM 3akoHOM Ne 12-D3 ot 09.01.2006 ro-
na cT. 49 Obuta MOTOJTHEHA MMyHKTaMU 4 M 5, TIIe IPEI0CTaBIIsIIOCh MPABO OCYKIEHHOMY XO0/a-
TalCTBOBaTh 00 OCBOOOXKICHUU OT JAIBHEUIIEro OTOBIBAaHMS JAHHOTO HAKa3aHWs B CUTYyallud
TKENON OO0JNIE3HH OCYXKIEHHOTO, NMPENATCTBYIONIEH OTOBIBAHUIO HaKa3aHWsl, MO0 MPU3HAHUSA
€r0 WHBATUIOM MEePBOU WM BTOPOH Ipynmsl (1. 4), WM IPU HACTYIUICHUU OEPEMEHHOCTH — XO-
JaTalCTBOBATh OCYXAEHHOW 00 OTCpOUYKe OTOBIBaHMS CO JHS MPEJOCTABJICHHS €l OTITyCKa IO
OepeMeHHOCTH U poaaM (11. 5).

OpHako Bce STH M3MEHEHMS] HE MEHSJIM CYTH OTpaHMuYEHUs CBOOOJBI: OCYXKIEHHBIE
JOJKHBI OBUTH OTOBIBATh B CHEIMANBHBIX YUPEKICHHUSIX B BUJAC HCIPABUTEIHHBIX IIEHTPOB, B
KOTOPBIX OHM JTOJIKHBI OBLIM MPOKUBATh, KaK MPAaBUIIO, B UCIIPABUTEIILHOM IIEHTPE U paboTaTh B
MECTax, OMpeleIsieMbIX aqMUHUCTpanel yapexaeaus. CoOMoIalonmM MpaBuia BHYTPEHHETO
pacnopsiika U UMEIOHIMM CEMbIO MO MOCTAaHOBJICHUIO HayajlbHUKA HMCIPABUTENIBHOTO LIEHTpa
MOTJIM pa3pelInTh MPOKUBAHUE 32 MIPeieJaMy YIPEKACHHUS Ha apeHI0BAHHOW WM COOCTBEHHOU
YKUJIOH TUIOIIA/IU C BO3JIOKEHUEM O0S3aHHOCTH SIBKU JUISI PETMCTPAILMH 10 YETHIPEX pa3 B MECHIL.
OcyxnEHHBIE K OTPAHUYEHUIO CBOOOIBI MOTJIM UMETh MpU ceOe U PaCIOpsIKATHCS ICHEKHBIMU
CpeacTBaMH, 00y4aThCsl 340YHO B CPETHUX U BBICIINX MPOGECCHOHATBHBIX YUEOHBIX 3aBEACHUIH,
KOTOPBIC HAXOJIATCS B MpeesiaX TePPUTOpHH cyObekTa Poccuu 1o MecTy ®KHUTENbCTBA OCYXKAEH-
Horo. [Ipn nmpaBUILHON OpraHU3alUK TICUXOJIOTMYECKOW IMTOMOIIM W BOCIIUTATEILHON pabOTH B
OTHOIICHUU OCYXJICHHBIX JAHHOE HaKa3aHUE B TIOJHOW Mepe MOTJI0 Obl OTBEYaTh €r0 Ha3BAaHUIO,
TO €CTh OBITh ACHCTBUTEIHHO UCIPABUTEIBHBIM LIEHTPOM.

OpHako M3MEHEHUs, BHECEHHBIE B YrOJIOBHO-UCIIONHUTENBHBIN KOJEKC (eneparbHbIM
3akoHOM Ne 377-®3 ot 27 nmekabps 2009 roma mpakTHYECKH MPEBPATUIIM €r0 COBEPIICHHO B
WHOM BHUJI HAKa3aHUsd, [10 CBOCH CyTH HAIIOMMHAIOLIUI paHee CyLeCTBYIOWUN B McnpaBurens-
HO-TpynoBoM Kojaekce PCDOCP agMuHUCTpaTHBHBIN HAI30p 32 OMAaCHBIMH M 0COOO OITACHBIMHU
peuuauBrctamMu. Ho B OTHOILLIEHUH JAHHOTO MHCTUTYTA €UI€ B MEPHUOJ] ACUCTBUS UCIIPABUTEIb-
HO-TPYAOBOT'0 KOJIEKCa B JTUTEpaType MPUBOIUINCH 00OCHOBAHHBIE JOBOJABI O €r0 HECOOTBETCT-
BUM KOHCTUTYIIMOHHBIM TOJIOKEHUSIM. B 4acTHOCTH, OH MO3BOJISLI MPABOOXPAHUTEIBHBIM Opra-
HaM HaJlaraTh Ha OCY)KJIEHHBIX, MOJHOCTHIO OTOBIBIIUX CPOK, TAKUE OTPaHUYEHHS], KOTOPbIE HE
MPUMEHSIJIUCh TIPU OCYKJICHUH K JAPYTUM BHAAM HakazaHus. Tak, MOJHAI30pHOTO MOTJIH B JIIO-
060e BpeMmsl THS U HOYM MPOBEPUTH IO MECTY KHUTEIbCTBA (COrjlace Ha BXOJ He TpeboBajoch),
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paboThl ¥ MHOTO TMPEOBIBAHUS, a OH 00s3aH OBLI JaBaTh MOSICHEHHS 1O Pa3jIMYHBIM BOIPOCAM
ero nosefeHus. B 00s13aHHOCTH COTpYAHMKA BXOAMIO OMpPAIIUBATH COCEACH MO MECTY KHUTEIb-
CTBa, a TaKXe KOJUIET 10 MeCcTy paboThl Al BhISICHEHUS MHPOpMauu o0 oOpase *KHU3HHU MOA-
HAJ30pHOTO (BMEIIATEILCTBO B YAaCTHYIO XKH3HB). M 3TO MOMHUMO HEMPEMEHHOW OO0S3aHHOCTH
MOJIHAJ30PHOTO SBJIATHCS ONpPENEIEHHOE KOJIMUYECTBO pa3 B TO BPEMs B OpPraHbl MUJIUIMH (KaK
MPaBUJIO, ITUM 3aHUMANach CIy:K0a y4aCTKOBBIX MHCIEKTOPOB MWJIMIIMU) JUIsl PETUCTPALUU U
0T4éTa 0 BO3HUKAIOIIMM BorpocaM. M Bce 3TH OrpaHWYeHUs] HAJIarajJkch MOCIe MOJIHOTO OTObI-
THSl HA3HAYEHHOT'O CYJIOM YTOJIOBHOT'O HaKa3aHMUs.

ITosToMy pasgen, MOCBAIIEHHBIM PEryJUpOBaHUIO AaJIMHHHMCTPATHBHOIO HaJa30pa 3a
YKa3aHHBIMH OCYXAEHHBIMH, 0€3 KaKUX-JIN00 KOMMEHTApUEB HE MOJIy4nJI CBOEro MecTa B YTo-
JIOBHO-MCIOJIHUTENBHOM Koaekce 1997 roma. OnHako Ha MPOTSDKEHUU AJIUTENBHOIO BPEMEHU
JTaHHBIA MHCTUTYT CYILIECTBOBAN B Psijie YUEOHUKOB IO YTOJIOBHO-HCIIOIHUTEILHOMY NpaBy 0e3
BCSIKOTO Ha TO MPaBOBOro o0ocHoBaHus. [locneHIM H3MEHEHHEM 3aKOHOAATENb PN peaHH-
MHUPOBaTh CYIIECTBYIOIIUHN MpexkaIe HHCTUTYT aAMUHUCTPATUBHOTO HAA30pa 3a OCBOOOXKIEHHBI-
MU JIUI[aMH, TPEACTaBISIIOIIMMHI ONAaCHOCTh Ui OOIIECTBa, HO Y)Ke B BUE HakazaHus. CTarbs
47, onpenaensionias MECTO OTOBIBaHUS OTPaHUYEHUsI CBOOOBI B UCIIPABUTENBHBIX LIEHTPAX, OT-
MEHEHA, BMECTO KOTOpo# npuHsTa cT.47-1 "[lopa1ok UCIIONIHEHUS HaKa3aHUs B BUJI€ OIpaHuYe-
HUs cB0OOBI". [IOCKONBKY OrpaHU4YeHHE CBOOOBI B JIEHCTBYIOMIECH PEIaKIIUU OTOBIBACTCS OCY-
XKAEHHBIM 110 MECTY €r0 JKMTEIbCTBA, TO cT. 48 YUK P®, npenycmarpuBaromias paHee Hapas-
JICHHE OCYXJIEHHBIX K OFPaHUYEHHUIO CBOOOBI K MECTY OTOBIBaHMS HaKa3aHUs, TaKXKe yTpaTHiia
cuiy ¢ 1 suBaps 2010 roga. Takyro >ke y4acTb U 11O TEM K€ OCHOBAHHUAM MOCTUIIHM CT. 51 "Ma-
TepUATBHO-OBITOBOE 00ECTICUeHHE OCYKIEHHBIX K OTpaHWYEHUIO cBOOOAbI", cT. 52 "Menuko-
CaHMTapHOE OOeCIeYeHHEe OCYKAEHHBIX K OTpaHMYEHHUI0 cBOOOABI", cT. 53 "YcioBus Tpynaa
OCYXIEHHBIX K OTpaHUYEHUI0 CBOOOABI", CT. 55 "O0s3aHHOCTH aIMUHHUCTPAIIMN OpTaHU3aIui, B
KOTOPBIX paboTalOT OCYXAEHHBIE K OTPaHUYEHUI0 cBOOOAbI", CT. 56 "BocnurarensHas pabota ¢
OCYXIEHHBIMHU K OTPaHHYEHUIO cBOOOABI". Pemakius octaapHbIX cTaTeil Obllla M3MEHEHA B CBSI-
3 € EPEMEHON CYLUTHOCTU HakKa3zaHUs. Y 3aKOHOJATENsl, KOHEYHO, UMEETCs IPaBO BHOCUTH U3-
MEHEHHS B 3aKOH, HO OHM JOJDKHBI OBITh CHUCTEMHBIMHU, MOCJIEIOBATENbHBIMU U OMPEIeNAThCS
3 PEKTUBHOCTHIO UX BO3JCHCTBUS, a HE UCXOAUTH U3 OCTATOYHOIO NMPUHIINIIA BBIACICHUS KO-
HOMMYECKUX CPEJICTB Ha UCIPaBIIEHUE OCYXAEHHBIX. BripoueM, u mocneanee He SIBISIETCS OIpe-
JEJAIOIIMM B XaOTUYHBIX U3MEHEHUSX YTOJIOBHO-MCIIOIHUTEIBLHOIO 3aKOHOAATEIbCTBA, JOKa3a-
TEILCTBOM 4ero sBisieTcs denepaibHbiid 3akoH oT 7 mekadps 2011 r. Ne 420-D3, kotopeim YUK
P® Opin nomonHeH rnaBoii 8. 1. B 3T0il riiaBe packpbIBarOTCS MOPSAOK M YCIOBUS MCTIOIHEHUS
HaKa3aHWs, KOTOPOE Ha3bIBaeTCA "MIPUHYIUTEILHBIMU paboTaMu'", OJIHAKO MO CBOEH CYTH U CO-
JIepKaHUIO MO APYTHMM Ha3BaHHEM B YTOJIOBHO-HCIIOJHUTEIBHOE 3aKOHOATEIBCTBO OBLJIO BO3-
BpallleHO paHee OTMEHEHHOE YroJIOBHOE HaKa3aHUE B BUJIE orpaHuueHusi cBoooasl. Kerartu, emé
panbuie, B U'TK PCOCP, oHO cymiecTBOBaIoO TakXKe MOJ MHBIM Ha3BaHUEM — YCIOBHOE OCYXKIe-
HUe (MO0 OCBOOOXKICHUE) C 00sA3aTEIIbHBIM MPHUBIICYECHUEM K TpyAy. Takoe "3aKOHOTBOPYECT-
BO" MaJI0 COOTBETCTBYET "BBHICOKOMY IMpO(ecCHOHANU3MYy" U "OTBETCTBEHHOCTH'" JEIyTaToB, O
KOTOPOM 3asIBJISJIOCH HA BBICIIEM YPOBHE Ha BOIPOC O MPUYMHAX YPE3MEPHO BBICOKOM MO OTHO-
IIEHUIO K HACEJICHUIO 3apIliaTe CIyr HapoAa.

7. llopsiioK ¥ YCJOBUS HUCIOJHEHHUS] HAKA3aHUS B BHUAE NPHUHYIAUTEIbLHbIX PadoT.
Kak yxxe Obul0 cKa3aHO, YTOJIOBHOE Haka3zaHHE B BHUJEC NMPUHYAUTEIBHBIX paOOT MPEACTABISIOT
coboit mpeaycmorpennoe YUK P® 1997 r. nakazanue B BUJIe OTpaHUYCHUS CBOOO/IbI, BBEJICHUE
KOTOpPOr0 B IPAKTHKY HEOJHOKPATHO OTKJIAJbIBAIOCH, a 3aTEM MPOCTO €ro MpeBpaTUIH MO Cy-
HIECTBY B IOMAaIIHUM apect. W ceivac nosjgokeHus 1iaBbl 8.1 mpeanucaHo npuMeHsTh ¢ 1 siHBa-
ps 2017 roga, 4To BHOBH MOXKET OBITh MEPEIBUHYTO CITYCTSI FOJ] C HEOOJIBIITNM.

OcyxaeHHble K MPUHYAUTEIbHBIM padoTaM OTOBIBAIOT HaKa3aHUE B CIELMAIBHBIX Y-
PSKICHUAX - UCHPABUTENBHBIX LIEHTPAX, PACHOJOXKEHHBIX B MIpeeNax TePPUTOPUH CYOBEKTa
Poccutickoit deneparuu, B KOTOPOM OHU MPOKUBAIA WM ObUTH OCYXIEHBI. [Ipu oTcyTcTBUYN Ha
TeppuTopun cyobekra Poccuiickoii ®Penepanuu Mo MecTy XKUTEIbCTBA OCYKJIEHHOTO K MPHUHY-
JTUTENIbHBIM paboTaM WM 10 MECTY €ro OCYXJICHHsSI UCIIPAaBUTENBHOIO HEHTPa WM HEBO3MOXK-
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HOCTH pa3MelleHus (MPUBJICYEHUS K TPYY) OCYKJIEHHBIX B UMEIOIINXCSI UCITPABUTEIbHBIX 1ICH-
Tpax OCYXKIEHHbIE HAIMpPABISIIOTCS O COTJACOBAHUIO C COOTBETCTBYIOIIMMH BBIIIECTOSIIIUMU
OopraHaMi YIpaBJ€HUs YTOJIOBHO-UCIOJHUTEIbHON CUCTEMBbl B MCIPABUTEIbHBIE LIEHTPHI, pac-
MOJIOKEHHBIE Ha TEPPUTOPHUH Ipyroro cyowrekra Poccuiickoit denepariuu, B KOTOPOM UMEIOTCS
YCIJIOBHS 111 X pa3MeleHus (IPUBJICUCHUS K TPYAY).

Jluna, ocyxaeHHble K TPUHYAUTEIbHBIM paboTaMm, HaxoIsAlIecss K MOMEHTY BCTYILIE-
HUSl MPUTOBOPA B 3aKOHHYIO CHITY Ha CBOOOJZIE, a TakKe OCYXKICHHBbIC, KOTOPHIM HEOTOBITas
4yacTh HaKa3aHUS B BUJE JMIIEHUS CBOOOABI 3aMEHEHa MPUHYIUTEIbHBIMU paboTaMu, CIEAYIOT
3a CUeT TOCyJapcTBa K MECTy OTOBIBaHHS HaKazaHUs caMOCTosTenbHO. Oruiara mpoesna, obec-
Ne4YeHNe MPOIYKTaMU MMUTAHUS WK JeHbI'AMU HA BPEMsI IPOE3/1a OCYXKACHHbBIX, CAMOCTOSTEIILHO
CIIEIYIOIINUX K MECTy OTOBIBaHUS MPUHYIAUTEIHHBIX PaOOT, MPOU3BOISATCS B MOPSIKE, YCTaHAB-
nuBaeMoM IIpaButenscTBoMm Poccuiickoi @enepanuu.

Cpok MpUHYIUTENBHBIX PAOOT UCUUCISIETCS CO THS MPUOBITUS OCYKJIEHHOTO B HCIIpa-
BUTENbHBIN IIEHTP. B cpok mpUHYAUTEIBHBIX pabOT 3aCUUTHIBAIOTCSA BPEMS COACPKAHUS OCYXK-
JIEHHOTO TIOJI CTpa)kel B KaueCTBE MEpbl MPECEUCHHUs], BpeMs CIEAOBAHUS B UCIPABUTEIbHBIM
LEHTP MOJI KOHBOEM, a TaK)Ke BpeMsI KPaTKOCPOUYHBIX BBIE3/I0B, MPEIOCTABISEMBIX OCYKIECHHO-
My B cooTBeTcTBUHU cTaThell 60.4 HacTosmero Kogekca, U3 pacuera oquH JeHb COAECP>KaHUS TIO]T
CTpaXkeil, ONH JIeHb CIEOBaHUs B MCHPABUTEIbHBIA LEHTP MO KOHBOEM, OJMH JIEHb KPaTKO-
CPOYHOTO BBIE3/Ia 32 OJHH JICHb MPUHYIUTENBHBIX PaboT. B cpok MpUHYAUTENHHBIX paboOT HE
3aCYMTHIBAETCS BPEMSI CAMOBOJIBHOT'O OTCYTCTBHUS OCYKJIEHHOTO Ha paboTe WM B UCIIPaBUTEIb-
HOM IIEHTPE CBBIIIE OJTHUX CYTOK.

B ucnpaBuTenbHBIX LEHTpax AEMCTBYIOT MpaBHJia BHYTPEHHErO paclopsijika HCIpaBu-
TENbHBIX LIEHTPOB, yTBEpKIaeMbie (heaepaabHbIM OPraHOM UCTIOJHUTEIBHON BIACTH, OCYIIECT-
BJISIOUIMM (YHKIIMH MO BBIPaOOTKE U peaau3aluy TOCyJapCTBEHHON MOJUTHKU U HOPMAaTHUBHO-
MIPABOBOMY PETYIHPOBAHUIO B c(hepe MCIIOTHEHHS YTOJOBHBIX HaKa3aHWi, 1O COTJIACOBAHUIO C
I'enepanbvHOl Tpokypatypoit Poccuiickoit deneparuu. OcyXIeHHBIC K PUHYAUTEIBHBIM pado-
TaM HaxOJSATCS MO/ HA/I30POM, UMEIOT MPEAyCMOTPEHHBIE 3aKOHOM OOSI3aHHOCTH U TIpaBa, B 4a-
CTHOCTH, Ha MaTepuaIbHO-OBITOBOE U MEIUKO-CAHUTApHOE 0OecIeyeHre, KpaTKOCPOUHbIE BbIE3-
IIbI, OTIYCKa, 00yYCeHHE, MPOKUBAHUE 32 TIPEIeIaMH HCIPABUTEIBHOTO IEHTpa U T.1. OCyKIeH-
HbI€ K IPUHYAUTEIBHBIM pab0TaM MPHUBIEKAIOTCS K TPYAY B COOTBETCTBUU C TPYIOBBIM 3aKOHO-
narenbcTBoM Poccuiickoit deneparyy, 3a UCKIIOUYSHUEM IPaBUII MpHeMa Ha padoTy, yBOJIbHe-
HUA ¢ pabOTHI, TIEpeBOIa HA APYryi0 paboTy, OTKa3a OT BHIMOJHEHHS padOThI, IPEIOCTaBICHUS
OTIYCKOB.

Ha angMunucTpanuio opraHuzanuii, B KOTOPHIX pabOTalOT OCYKIAEHHBbIE K MPUHYIU-
TenbHBIM paboTam, cT. 60.9-60.10 YUK P® Bo3mararoTcsi COOTBETCTBYIOIIHE O0S3aHHOCTH, CBSI-
3aHHbIE C UCIIOJHEHUEM JaHHOTO BHUJa HaKa3aHUs, KaK U Ha aIMUHUCTPALIMIO UCTIPABUTEIHHOTO
nenrpa (ct. 60.11). C ocyKAEHHBIMU K IPUHYIUTEIBHBIM PadOTaM MPOBOAUTCS BOCIIUTATEIbHAS
pabota, a Takke MPeayCMaTPUBAIOTCS Mepbl moompeHust U B3bickanusa. B ct. 60.15 YUK PO
MEPEUUCIIAIOTCS MMOBEIEHUE OCYKIEHHBIX, KOTOPOE CUMTACTCS] HAPYILIEHUEM MOPSAIKA U YCIOBUN
OTOBIBaHMS IPUHYAUTEIBHBIX PaboT, a B cT. 60.17 — yKJIOHEHHEM OT OTOBIBAHUS MPUHYAUTEIb-
HBIX pa0oT. 3a OCYKIEHHBIMH OCYIIECTBISICTCS HAA30p, MPEAYCMOTPEHO O00S3aTeIhbHOE COIH-
albHOE CTpaXxOBaHHE M MaTepHalibHas OTBETCTBEHHOCTH 3a MPUYMHEHHE MATEpUAIbHOIO YIIEp-
0a.

8. UcnosiHenue TOMOJHHUTEIbHBIX BUAOB HAKA3AHMIA.

8.1 Ilopsinok U yCJI0BHS MCNOJHEHUS] HAKA3aHNUS B BH/I€ JUILICHUS CHENUAIBHOTO,
BOMHCKOI'0 WJIM MOYETHOI0 3BaHMS, KJIACCHOI0 YMHA U rocyAapcTBeHHbIX Harpa. [lopsanox
Y YCJIOBUSI UCIIOJIHEHUSI HaKa3aHUsl B BUJIE JIMILIEHUS CIELUAIbHOTO, BOMHCKOTO WJIM TTOYETHOTO
3BaHMsI, KJIACCHOTO YMHA U TOCYJAapPCTBEHHBIX HArpaj OCTaJICd HEM3MEHHBIM C MOMEHTA MPUHS-
tuss YUK P® 1997 rona. JlanHoe Haka3aHue SIBISIETCS TIONOJHUTEIbHBIM U MPUMEHSETCS CO-
rmacHo cT. 48 YK P® npu Ha3HaueHUM HAaKa3aHMs 32 COBEPIICHHE JTI000TO TSHKKOTO MIIA 0C000
TSDKKOTO MPECTYIUICHHUSI HE3aBUCUMO OT TOTO, YIIOMUHAETCS I OHO B CaHKIMU cTaTbu OcoOeH-
HOM YacTu Uiy HeT. JlaHHOe MosiokeHHe 00OCHOBBIBAETCS HECOBMECTUMOCTBIO HAJIMUHUS CIIEIH-
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aJIbHOTO0, BOMHCKOTO WJIM MOYETHOTO 3BaHUS, KJJACCHOTO YMHA U FOCYJAPCTBEHHBIX HArpaj y Jiu-
1[a U XapaKTepoOM M CTEMEeHbIO ero o0IiecTBeHHOM omacHocTU. [locne coBepiieHus: TSKKOTO U
0c000 TSKKOTO MPECTYIUICHHSI OCTaBJICHHWE JAaHHOMY JIMIlY TOJYYEHHBIX UMM paHee 3BaHHH,
KJIACCHBIX YMHOB M TOCYAAPCTBEHHBIX HArpaj, B OCOOCHHOCTH BBICIIHUX, OyJET O3HA4yaTh AMC-
KpeauTauuio nocieaHux. Iloaromy cyny npenoctaBieHo MpaBo JUIIATH OCYXKAEHHOTO 3BAHMM,
KJIACCHBIX YMHOB M FOCYJIapCTBEHHBIX HArpaJ] B 3aBUCHMOCTH OT JIMYHOCTH BUHOBHOIO, & BCTY-
NUBIIMN B 3aKOHHYIO CHIUIy OOBHHUTENBHBIM MPUTOBOP MOAJIECKUT HCIIOIHEHHUIO YIOJIHOMOYEH-
HbIM Ha TO OPraHOM WJIM JOJKHOCTHBIM JUIOM. [lockonbky Poccus siBisieTcs mpaBonpeeMHHU-
koM CCCP, 3Banus u rocynapcrseHsblie Harpaasl CCCP neiictByroT Ha Tepputopun Poccun.
CooTBeTcTBeHHO, U Tpaxaane Poccun, ynocroennsie 3Banuii u Harpag CCCP, moryT ObITh JH-
HIEHBl UX B IMPEIYCMOTPEHHOM 3aKOHOM MOPSAKE U OpraHaMH, BBIMOJHSIOMIUMH aHAJIOTUYHbIE
dbyakuun B Poccum.

B npenwectByromem McnpasurensHo-TpynoBom koaekce PCOCP ucnonHeHue BbiHE-
CEHHBIX CYJIOM HAKa3aHUI B OTHOLIECHWH BBICIINX 3BAaHUH, KJIACCHBIX YHUHOB U TOCYAAPCTBEHHBIX
HarpaJ He ObUIO yperyaupoBaHO 3aKOHOM. [103TOMy B mpaBONPHUMEHUTENLHOW MPAKTUKE MOT
OBITH BBIHECEH COOTBETCTBYIOUINII OOBMHUTEIBHBIA IPUTOBOP, HANIPABIIEH B OpPraH WUJIM BbICIIIE-
My JOJKHOCTHOMY JIMILY, IPUCBOMBIIMM BBICILIEE 3BAHNE, KJIACCHBIN YHH WM TOCYJapCTBEHHYIO
Harpajay, Ho 00s3aHHOCTh UX JIMIIATh 3aKOHOM IPEIyCMOTpeHa He Oblila, TO €CTh IPUTOBOP MOT
OBITH HEHCIIOJIHEHHBIM, 32 YTO HUKTO K OTBETCTBEHHOCTHU NMPHBIICYEH ObITH HEe MOT. /Ly mpaBo-
BOT'0O rOCyJapCTBa JaHHAsI CUTYyallUs SBISETCS HENPUEMIIEMOM, YTO OBLJIO MCIPABIEHO B JEHCT-
BYIOIIIEM YT'OJIOBHO-HCIIOJHUTEIBHOM KOJEKCE.

PackpsiTre mepedHsi 3BaHMi, KJIACCHBIX YMHOB M TOCYAApPCTBEHHBIX Harpaj Aa€Tcs B
KOMMEHTapUAX K YIOJIOBHOMY M YIOJOBHO-UCIIOJHUTEIBHOMY 3aKOHOAATENbCTBY. Crnernualb-
HbI€ 3BaHUS OTPAXKAIOT MPUHAAJIE)KHOCTh K BUAY T'OCYIapCTBEHHON CITY>KOBI MJIM BEJOMCTBEH-
HYIO MPUHAJJICKHOCTh, HAPUMEpP, MUHUCTEPCTBA: BHYTPEHHHUX JI€Jl, HHOCTPAHHBIX MEI, pa3-
JUYHBIX BUJIOB TpaHcnopTa. He OTHOCAT K criennanbHbIM 3BaHUSIM (M COOTBETCTBEHHO, HE MOTYT
OBITH JIMIICHBI CYI0M) YUEHbIEC 3BaHUs (OLEHT, mpodeccop U Ap.), yu€Hble CTeNeHN (KaHAUAT,
JIOKTOpP HayK), a TaKXKe 3BaHUs, HOCAIIME KBATH(PUKAIIMOHHBINA XapakTep (mpodeccruoHaIbHBbIC,
KBaJM(PHKAIIMOHHBIE Pa3psibl, CIIOPTUBHBIC 3BaHMA). Takoe MoJIoKeHHE ONpeesieTcs TeM, YTO
YKa3aHHbIE 3BaHUs, CTENIEHU, PAa3psAbl IPUCBAUBAOTCS 3a JOCTUTHYTHIE JIULOM PE3YJIbTaThl, TO
€CTb SIBJISIIOTCS. HEOThEeMJIEMOH 3acinyroi ux obmagarens. CoBepleHne UM J1I000ro Mmpecryrie-
HUS HE MOXET MPUBECTH K U3BATHUIO 3TUX 3BAHUM, MOCKOJBKY COOTBETCTBYIOIIME UM 3aCIyrd
y’K€ UMENH B HAayKe, CIIOPTE, UHOM BUJIE AEATEIbHOCTH.

BovHCKMME 3BaHMSIMHU CUMTAIOTCS CIIELMAIbHBIE HAMMEHOBAHUS, MPUCBAUBAEMBbIE BO-
EHHOCJIY’KallleMy HJIM BOGHHOOOS3aHHOMY B 3aBUCHMOCTH OT POJa BOMCK WJIM BHJA CITY>KOBI CO-
rmacHo 3akoHy PO "O BowHCKOH 0053aHHOCTH M BOGHHOU ciyx0e". [Ipu 3TOM mpaBonpuMeHH-
TebHAs PAKTUKA OPUEHTHPYETCS Ha JTUIICHUE O(PHUIIEPCKUX 3BAHUH, a HE PSIOBOTO, CEPIKAHT-
CKOT'O COCTaBa WJIM 3BaHUW CBEPXCPOUHOM CIIykObl. Bwicmine cnernuanbHble (TeHepal-mMaiop
(MOTKOBHUMK) MUJIMIIMK) U BOMHCKHE 3BaHUs (T€HEpal apMHM), KJIACCHbIE YMHBI (IEHCTBUTEIb-
HBI TOCYIapCTBEHHBI COBETHUK) B HacTosIlee BpeMs nmpucBauBaroTcsa IIpesunnentom Poccum.
KitaccHble YuHBI YCTAaHOBIIEHBI B Pa3IMYHBIX TOCYIaPCTBEHHBIX BEIOMCTBAX U CIy)KOaX, HAIMPH-
Mep B mipokyparype (henepanpabiii 3akoHHO "O npokypaTtype PD"), B rocynapcTBeHHOM cityx0e
(penepanbhslii 3akoH "O rocy1apcTBEHHOMN CiIy:K0€ U TOCYAapCTBEHHBIX CITyKaIux ).

I'ocynapctBenHbie Harpaapl coriacHo M. 6 cr. 89 Koncrurymuu Poccum moryT mpu-
ceauBatbcs [Ipesnnenrom Poccuu. B cymecrByroniem IlonoxkeHun o rocyjapCTBEHHBIX Harpa-
nax P®, yreepxxknénnom ykazom IIpesuaenrta ot 2 mapra 1994 roma Ne 442 (c mocnen. uam. u
JIOI1.) TOCYapCTBEHHAsI HAarpaja CYMUTaeTcsl BhIcHIed (OpMOil MOOLpeHus TpakIaH 3a BbIIAl0-
nyecss 3aciayru B 3amure OTedecTBa, TOCYAapCTBEHHOM CTPOMTENIBCTBE, SKOHOMHUKE, HAYKeE,
KYJIBTYpE€, UCKYCCTBE, BOCIIUTAHUHU, [TPOCBELIEHUH, OXPAaHE 3/10pPOBbs, )KU3HU U NIPaB I'pa)aaH,
0J1IarOTBOPUTEIHLHON JEATENILHOCTH M MHbIE BBIJAIOLIMECS 3aCIyTd Mepeja rocyaapcTBom. B co-
OTBETCTBUU C NaHHBIM llosoxkeHuem rocynapcTBeHHbIMU Harpagamu Poccuiickont denepanuu
aBisitoTcst 3BaHue ['epost Poccutickoit denepanuu, opaeHa (Hanpumep, "3a 3acioyru nepen Ote-
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yecTtBoM"), menanu ("3a orBary"), 3Haku oTinuust Poccuiickoit denepalinu; nMovYeTHbIe 3BAHUS
Poccuiickoit @eneparuu ("3acimykeHHbIM AesTenb Hayku Poccum”, "3acmyxeHHbld Bpau Poc-
cun', "HapoaHbli aptuct Poccun" u nip.).

8.2 Konjuckanmun umymecrBa. YroJioBHO-TIpaBoBas cepa Poccuu HarismHo moka-
3bIBA€T CBOIO IPOTHUBOPEUYMBOCTD, APaJOKCAIIBHOCTh, B KOTOPOI MPOSBISIETCS KaK OTHOLICHHE
3aKoHoAaTeNsl K 000OCHOBAHUIO 3aKOHA, TaK U YIpPaBUTENEH, MPU3BAHHBIX CIY)KUTh HApOJy Kak
€MHCTBEHHOMY MCTOYHMKY BiacTu B Poccun (cT. 2 Koncruryuuu P®). OToMy Toke ecTh cBOU
MPUYMHBI, KOTOPbIE YCMATPUBAIOTCS B HEMPO3pAuHON CHUCTEME BHIOOPOB, B MacCOBOM MaHHUITY-
JSIMK CO3HAHMEM YEJIOBEKa U MCUXOJIOTUU Macc MPH MOMOIIU CPEJICTB MAaCCOBOW MH(OpMAITUH
U TOATACOBKHU (DAKTOB C MPUBJICUEHUEM CTATUCTUYECKUX JAHHBIX (IPOBEPUTH KOTOpBIE B Mac-
mrabe cTpaHe 3aTPYAHUTENIBHO, a TO U MPOCTO HEBO3MOXHO), OTCYTCTBHE B YTOJIOBHOM 3aKOHO-
JIaTENbCTBE MOHATHS BUHBI U IPECTYITHOTO BPENA, a TAK)KE MEXaHU3Ma KPUMHUHAIU3ALNY U JIEK-
pUMHHAIM3aIMK JAesHus (0e3 4Yero NpecTymHbIM MOXKET NPU3HABAThCS NPAKTUYECKH 000
JesTHUEe W Hao0OpOT, TeM OoJjiee B YCIOBHSIX OPHUCHTAIIMM HA BEPY M OCKOPOJICHHE YYBCTB Be-
pPYIOIIMX, @ HE Ha 3HaHMs 3aKOHOMEPHOCTEW pa3BUTHs NMPUPOJBI U YEJIOBEKAa U UX KPUTEPUN),
BBITEKAIONIasi OTCI0Aa CyOBEKTUBHOCTh MPABOMPUMEHUTENS U CyAa MpH NMPaKTUYecKol 0e30T-
BETCTBEHHOCTH HY)KHBIX CUCTEME JIIOACH M OTCYTCTBUU MPSIMOI OTPHUIIATEIbHON 00paTHON CBsI-
3M MEX]ly YE€JIOBEKOM M OpraHaMH BJIACTU U YIPABIICHHUS.

Ha npotskennn JymTensHOW UCTOPUH YeoBedecTBa (hOpMbl BO3ACHCTBUS HA YeIOBEKa
U 00I11eCTBa MEHSUIMCh B 3aBUCUMOCTH OT MEHTAJIUTETa HApOJa U TEXHUYECKHX BO3MOKHOCTEH,
HO UX LIEJIA JI0BOJIBHO NPO3auyHbl U CBOJATCS K COXPAHEHMIO YIPABICHUS MacCaMHU U U3BJIEYe-
HUIO TPUOBLIN MPH CKPBHITHIM KYJIbTUBUPOBAHUU CBOEH 3HAUMMOCTH U OCO3HAHUU CBOEH KBa3U-
MyJpocTu. Benp Henb3s Ha3BaTh MyIPOCTBIO TO, YTO BEAET K OTACIEHUIO YEJIOBEKA OT JIPYIHX,
OT ce0s1 M CBOEH >KM3HEHHOW MHCCHH, OT OKPYKAIOIIEH eHCTBUTEIIBHOCTH M CYIIECTBYIOIINX B
HEl 3aKOHOMEPHOCTAX. Bce Ha3BaHHbBIE BONIPOCHI BIIOJIHE PA3PEIIUMBI, HO HE TEM IIYTEM, KOTO-
PBIil IBHO U HESIBHO HABSI3bIBAETCS B HACTOSIIEE BPEMsI HAPOJy: MAacCOBBIE IPOTECThI, MUTHHTH,
mecTBUA U T.4. K TakoMy Moaxoy yrmpaBUTEIH MPUCTIOCOOMINCH UCTIONb30BaTh TOCYIapCTBEH-
HYI0O MalllMHY YCTpauBasi MPOBOKALIMU M 00palias 3aTeM pernpecCuBHBIE MEphl Ha Pa3HBIX YPOB-
HaX. [IpruéM, BCE 3TO IPOUCXOAUT 3a CYET HAPOAHBIX CPEICTB, OTBETCTBEHHOCTH 3a UCIOJIB30-
BAaHHME KOTOPBIX TAKKE MPAKTUUYECKU HUKTO HE HECET. B TOM umcie, mo npuyuHe 3amnpera Hace-
JICHHUIO UMETHh 00EBOE OpYyXKHUe, B 0COOEHHOCTH, KOPOTKOCTBOJIbHOE. Bo3paxkeHus: npoTuB Jjera-
JU3alMN OPYXUs, YKa3bIBAIOIIME HA OMACHOCTb 3TOTO, SIBISIOTCS JTYKaBCTBOM, IOCKOJIBKY 3a-
IIPETHI MOTYT JEHCTBOBATh HA 3aKOHOIIOCIIYILIHBIX IPaXAaH, HO HE Ha MPECTYITHUKOB 110 ONpeae-
neHuto. B pe3ynbrare 3aKOHOMOCTYIIHBIE TPayKJaHe OKa3bIBAIOTCS 0€3 OpyXKHUs, a MPECTYIHUKH,
Kak 0e3 IOrOHOB, TaK U C HUMH, YyBCTBYIOT c€0sl BIIOJIHE BOJILIOTHO. B TakuX yCIIOBHSIX IpaBo
Ha HEOOXOAMMYI0 OOOpOHY M TPaXIAHCKYIO CaMO3alllUTy MPEBPAIAIOTCA B JEKJIapaTHUBHBIC
KOHCTPYKLUHU. A yOUThH 4eJOBEKa MPU KEeTAaHHH MOXKHO JIIOOBIM MOJPYYHBIM CPEACTBOM — HO-
’KOM, TMAJIKOM, KHPIIUYOM, BOJOH, MOJIUITUICHOM J100 6€3 HUX MPUMEHEHUEM CUJIbl UJIN BOBIIE-
YEHHUEM B OMACHYIO CUTYyalluIo U T.A. Bripouem, Bc€ 3TO 00yCI0BICHO M 3aKOHOMEPHO, MIOCKOITb-
Ky KaXKIbI Hapo[l 3aCIy’KHBAeT TOTO MPaBUTEILCTBO, KOTOpoe OH umeer. [loka Hapon He Oyner
OLIYIIaTh ce0sl XO3MHOM CBOETO IMOJIOKEHHSI M CUTYallud B CTpaHe, MeTaMop(o3bl 3aKOHOa-
TEJIbCTBA, BKIIOYAS YTOJIOBHOE U YrOJOBHO-UCIOIHUTENbHOE, OYIyT MPOAOIIKATECA. XapaKTep-
HOUW 4EepTON XO35IMHA SBJISIETCS NOHUMAHUE OTBETCTBEHHOCTH 3a KaXbI1 CBOM MOCTYIIOK, CJIOBO
U MBICJIb, WJIM OCO3HAHUE B3aUMOCBSI3aHHOCTH BCETO CO BCEM M BCEMH B 3TOM MHpE JINOO TOrO,
YTO MOJI00HOE POXKIAET MOAOOHOE U T.1I.

B nacrosmee Bpems B YUK P® HeT nopsiika U yCIOBUM UCIIOJIHEHUS TAKOTO JOMOJIHU-
TEJILHOTO BHJAa HaKa3aHUs KaKk KOH(HCKAlWs UMYIIECTBa, MOCKOIbKY cT. 62-67 YUK PO, per-
JTAMEHTUPYIOIINE WCIIOTHEHUE KOH(PHUCKAIMK yTpaTuiu cBoto cuiry ¢ 16 utons 2003 roma co-
rnacHo PexnepanbHoMy 3akoHy OT 8 nekadps 2003 roma Ne 161-D3, yTo OBIIO CBSI3aHO C OTMe-
HOM KOH(UCKaMKU UMYyIIecTBa Kak HakazaHus. OpHako cmycTs mouTd 3 roja, deaepaibHbIM
3akoHOM 0T 27 uronst 2006 r. Ne 153-®3 B yrojaoBHOM KoJieKce MOsABUIIACh I1aBa 15-1, koropas
BOCCTAHOBWJIA TaKO€ HaKa3aHHWE KaK KOH(HCKAIMS MMYIIECTBA, KOTOPOE CTajJO0 OTHOCHUTCA K
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UHBIM MEpaM YTOJIOBHO-TIPABOBOTO XapakrTepa. Bo BBenéHHOI rnaBe naércs MOHATHE KOHQH-
CKaI[MM MMYIIECTBA U €ro MEepedHs, MOopsiKka KOHPHUCKAUN JAEHEKHON CyMMbI B3aMEH UMYIIle-
CTBa M OYEPETHOCTH BO3MEILIEHUS IPUUMHEHHOTO MpECTyIUIEHHEM Bpena. OqHa U3 IpUUYUH Ta-
KHUX MeTamMop(}o3 — BO3MYIIEHHUE U MPOTECTHI OOLIECTBEHHOCTH, CHEIMAINCTOB U IPaBONpUMeE-
Huteneil. Ho ocHOBHas mpu4rHa 0OBSCHICTCS TEM, YTO B YKa3aHHBIN TPEXJICTHUN NEpUoT ObUIH
BO30Y>KJI€HBI YrOJOBHBIE [€J1a B OTHOIICHUH 3HAYMMBIX JIMI, KOTOPHIM MPH IMOMOLIM "JIErKOro
JBIDKEHUS PYKH' 3aKOHOJATENs yaaJloch M30exaTh KOH(UCKAIMKU HarpabJIeHHOTO MMYILECTBA.
A mocnenyrooliee BOCCTAHOBJIICHHE HAKa3aHUSA Y)K€ HE IPEICTABILUIO I HUX FOPHIUYECKOU
OTMAaCHOCTH, IIOCKOJBbKY YrOJIOBHBIM 3aKOH He HMeeT oOpaTHOM cuibsl. Ho B yromoBHO-
VCIIOJIHUTEIIBHOM KOJEKCE J0 CHUX IIOp HE BBEACHBI CTaTbH, PErYIHMPYIOIIME MCIIOTHEHHE KOH-
duckanMyu UMyIIECTBa, XOTS K MPEAMETY YroJIOBHO-HCIIOJHUTEIFHOIO 3aKOHOJATEIbCTBA CO-
rnacHo 1. 2 ¢1. 2 YUK P® oTHOCUTCA Takke NPUMEHEHUE MHBIX MEP YrOJOBHO-IIPAaBOBOIO Xa-
pakrepa. C TOYKM 3pEHUs 3aKOHHOCTH TAKOE€ IOJIOKEHUE SIBISETCS MPENATCTBUEM ISl UCIOJ-
HEHMsI JII000ro BUJIa KOH(HUCKALIMY, B TOM YHUCIIE CHENMAIbHOI0, IIOCKOJIbKY OHA TaKXe yKa3aHa
B cT. 104-1 YK P®. TeM He MeHee, IOCKOJIBKY B YTOJIOBHOM 3aKOHOAATEIBCTBE CYILIECTBYET Ta-
Kasi Mepa YroJIOBHO-IIPaBOBOI'O XapakTepa Kak KOH(HCKalus UMYILECTBa, TO €€ colepKaHue U
HOPSI0K OyAyIeMy IOpUCTY HaJl0 3HaTh. DTO BO3MOXKHO caenaTh o Hopmam YK P®, 3akona 00
VCIIOJTHUTEIIBHOM ITPOU3BOJICTBE, a TAKKE KOMMEHTApHUEB K HUM M 110 OTOJIHUTEIBHON JINTEpa-
Type. Jsl cpaBHUTENBHOIO aHaNM3a U OoJiee rIyOOKOro YCBOCHHUS JaHHOTO BOIPOCa LEIeco00-
Pa3HO 3HATh MPEXKJE CYLIECTBYIOIUHN MOPSINOK U YCIOBHS UCIOJHEHUS HAKA3aHUSA B BUAC KOH-
¢duckanmy UMyIIecTBa.

9. Ilopsaaok ocyuiecTBIeHHs] KOHTPOJISI 32 MOBeAeHHEM YCJIOBHO OCYKAEHHBIX. KoH-
TPOJIb 3a NOBEAEHUEM yCIOBHO oCykAEHHBIX B YUK P® cnenyer 3a pa3genom, NOCBALIEHHOM
WCIIOJHEHUIO HaKa3aHWs B BUJE CMEPTHOW Ka3HU. DTO HE O3HAYaeT CBSI3M TAKOTO KOHTPOIS C
CYIIHOCTBIO IIOCJIEAHETO BUJA HAKA3aHUS, HO ONPEIEIEHHOE CXOACTBO C KapaTelbHbIM BO3ACH-
ctBreM uMeeT. OHO 3aKIII0YAaeTCsl B YCTAHOBJIEHHBIX OTPAHUYEHUSAX MOBEJECHUS OCBOOOXKAEHHO-
ro OT HAKa3aHWs B TCUCHHUE HCIBITATEJIBHOIO CPOKa M CPOKA JOIOJHUTEIBHOIO HAKa3aHMS.
31ech HEOOXOIMMO 3HATh OPraHbl, OCYIIECTBIAIONINE KOHTPOJIb 3@ IIOBEJJCHUEM YCIOBHO OCYX-
JNEHHBIX U MOPAIOK €r0 OCYLIECTBICHUS, HCYUCIICHUE CPOKA UCIIBITATEIBHOIO CPOKA U COJEepXKa-
HUE OTBETCTBEHHOCTH YCJIOBHO OCYKIEHHBIX IPH MX YKJIOHEHUW WJIM HEHUCIIOJHEHHUU BO3JIO-
KEHHBIX Ha HUX 00S3aHHOCTEH.

1.6 Jlexmusa Ne 6 (0, 25 gac)
Tema: UcnosiHeHne HaKa3aHUS B BH/IE apecTa.
1.6.1 Bonpocsbl j1eknum:

1. Hcropus pa3BuTus HaKa3aHUs B BUJIE apecTa.
2. Tlopsnok u yciaoBHs HCIIOJIHEHUS HAKa3aHMs B BUJE apecTa.
3. YTroj0BHO-IPaBOBOE BO3/EHUCTBUS apecTa Ha OCYKIEHHOTO.

1.6.2 KpaTtkoe coaep:xkaHue BONPOCOB

1. UcTropus pa3BUTHS HAKa3aHWs B BUJAe apecTa. ApecT Kak BUJ YrOJOBHOTO Haka-
3aHUS, C OJHOU CTOPOHBI, SIBISICTCS HOBBIM JIJIs1 COBPEMEHHOTO POCCHICKOTO YIOJIOBHOTO IpaBa.
C npyroitf cTOpoHBI, €1I€ B JOPEBOJIIOLMOHHOM 3aKOHOJATENbCTBE IpexkHe Poccuu cyiiecTBo-
BaJl TAKOW BUJI HaKa3aHUs, KaK apecT, KOTOPHI Ha3HAYaJICsA Ha CPOK OT 1 10 3 MecsIeB u oTObI-
BaJICS B apecTHBIX JoMax. OmgHako mpu paspaboTke mepBoro yrojoBHoro kogaekca CCCP 1922
roJia MOCYUTAIN HEHYKHBIM BBIJICTSATh MaTepUalIbHBIE CPEACTBA JJISI CTPOUTEITHCTBA apECTHBIX
JIOMOB WJIH HEOOXOIUMBIE JUTs 3TOTO moMerieHus. [103TomMy B MOJIHON Mepe TOBOPUTH O TOM, YTO
HaIleMy 3aKOHOJIaTeNbCTBY ObLII HEM3BECTCH JaHHBIN B HaKa3aHUs, HE COOTBETCTBYET JICHCT-
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BUTEJNBHOCTHU. Pa3nenenue 3akoH01aTENbCTBA HA JOPEBOIIOLMOHHOE U MOCIEPEBOIIOLIMOHHOE HE
TOJIBKO HE MPOSICHSET €r0 CMBICH U COJEp KaHHUe, a CKOpee 3alyThiBaeT. B moareepxaeHue 3to-
My MOXXHO TaK»Xe yKa3aTh Ha TO, YTO B TEOPUH apecT HA3bIBAIOT HOBBIM BHUJIOM HaKa3aHUs, XOTs
Ha caMOM JIeJie — 3TO Xopoulo 3a0biToe crapoe. [IpuuéM B OTHOIIEHUHU apecTa MOBTOPSETCs Ta-
Kasl )K€ CUTYaIlHs C €ro BBeJICHHEM (aHAJIOTUYHAS OTPAHUYCHUIO CBOOO/TBI).

Kax 6p110 crazano B denepanbHOM 3aKkoHE OT 8 stHBapst 1997 r. Ne 2-@3 "O BBencHUH B
JeiicTBUE YTOIOBHO-UCIIONIHUTENBHOTO Koaekca P@" (B penakuuu ot 10 sHBaps 2002 r.) noo-
xenus YUK PO o HakazaHuu B BHJIE apecTa BBOJSTCS B JICMCTBHE IO Mepe CO37aHUsI HE0OXO-
JUMBIX YCIIOBUU JJIsi HCTIOJTHEHHUS 3TOr0 BUJa Haka3zaHus, HO He no3anee 2006 roga. Ho Tonbko
B 2009 rony YOCUH P® nogoOpasio MecTo AJi CTPOUTENHCTBA MEPBOTO B CTPAHE apECTHOTO
noMma. Ilo pacuéram MuHKCTEpCTBa IOCTHIIMHU I BBEICHUS HAaKa3aHUS B BHJIE apecTa TpeOyeT-
ca nmoctpouTh 140 apecTHBIX 10MOB Ha 70 ThICSY MECT B COBOKYIHOCTH. Jl0 CUX MOp HE YUUTHI-
BaeTCA TO, YTO NEPBBIM U OMPEACIAIONINM IIaroM K Pa3joKeHHUIO MPOBO3TIAMIEHHOTO MOPsIKA
SBIISIETCS IPOSIBIICHUE HEO0S3aTeIbHOCTH UCIIOIHEHUSI CAMOT'0 3aKOHAa CO CTOPOHBI 3aKOHO 1aTe-
75 ¥ Baactd. [lo HacTymIeHHM Ha3HAYEHHOTO CPOKa JUIsl BBEJCHUS HaKa3aHMs B BUJE apecTa B
JeiicTBHE, OT JEMYTAaTOB MOCTYIAIN MPeaIoKEeHUsI BOOOIE NCKIIIOUYNTh JaHHBIA BUJ HaKa3aHUs
U3 YTOJIOBHOT'O 3aKOHA, B CBsI3U ¢ 4eM B ['ocniymy P® Obln mpeacTaBieH COOTBETCTBYIOIIUH 3a-
KOHOIIPOEKT. JTO TOBOPUT O (PeTHUIIU3alUuU MpaBa, IpU KOTOPOW 3aKOHAAATeNb MOJIaraer, YyTo
BCE IPOOJIEMBbI MOKHO PEIIUThH JHUOO BBEACHHEM KaKOH-TO HOPMBI, JIMOO MCKIIOYCHHUEM e€ U3
3aKoHa. B pe3ynbTaTe 10 CUX MOp NaHHBIM BHUJ HaKa3aHUs HE BBEAEH B JelcTBUEe. BMecte ¢ Tem
OH TIPEJICTaBISETCS PallMOHATLHON 3aMEHON HaKa3aHWs B BHJIE O0Jee JIUTEIbHBIX CPOKOB JIH-
HIEHHUsI CBOOOJBI. JTO OOBSACHSAETCS TeM, YTO MpeObIBaHUE OCYXKIEHHBIX B MPETyCMOTPEHHBIX
JUIs TAKOTO HaKa3aHUsl YCJIOBMSIX NP HAAJIEKAIIEH WX OpraHU3alMU MOXET CTaTh JOJIKHOU
npoUIAKTHYECKOW MEpOil OT COBEpUICHHS] HOBBIX MPECTYIUICHUH MPU OTCYTCTBUM B HEM HeTa-
TUBHOTO BO3ICHCTBHUSI, CBI3aHHOT'O CO CPOKAMH HAaKa3aHUs B BUE JTUIICHUS CBOOO/IBI.

2. [lopsok U yc/10BMS MCNIOJHEHUS] HAKA3aHHUS B BHJIe apecTa.

ApecTHbIE JOMa OKHBI OBITH CO3/IaHBI B KXKIAOM CyObekTe Poccuu, OCKOIBKY CO-
rmacHo 1. 1 cT. 68 YUK P® ocyxnénnbie TODKHBI OTOBIBATh HAKa3aHUS MO0 MECTY UX OCYXKJe-
HUS, B OTJIMYME OT HAKa3aHWs B BHUJIC JIMIICHUS CBOOOMBI, MECTO OTOBIBAHUS KOTOPBIX OTPAHU-
YUBAETCA HE TOJBKO IMpEeIaMHu TeppUuTOpun cyobekToB Poccuiickoit deneparinu, Ha KOTOPOM
OHH MPOKUBAIIH, HO MECTaMM MX ocyxaenus (4. 1 ¢r. 73 YUK P®)'. Ho uu y rocyaapcrsa, HH y
3aKOHOJATENs, BUAUMO, HET HU CPEJICTB, YTOOBI MOCTPOUTH apECTHBIE JOMa, HU BPEMEHHU, YTOOBI
CKOPPEKTUPOBaTh HOPMY 3aKOHA O BBEJIEHUU JAHHOTO BHJA HakazaHWs. Takoe MOJIOKEHHUE CY-
HIECTBYET MPHU TOM, YTO JJI MPUHATHUS 3aKOHAa HEOOXOAMMO 3aKJII0OUEHUE MPABOBOTO KOMHUTETA
00 PKOHOMHYECKOM OOECIIE€YeHUH MEp, CBS3aHHBIX ¢ ero mpuHsTHeM. Ilockonbky mroboe aes-
HUE, B TOM YHCJIE HAa YPOBHE 3aKOHOJATENS U TOCYAapCTBa, SIBJISETCS CUCTEMHBIM, TO IS 0CO3-
HAHUS CYIIHOCTH TaKOH CUTyallud HEOOXOJMMO PaCIIMPUTh CO3HAHHE U OXBATHUTH IICITUKOM
MIPaBOBYIO CUCTEMY C €€ IEUCTBUTEIbHBIMU LIEJISIMU U 33Ja4aMH.

OcyXII€HHbBIE K apecTy COAEpXkaTcsi B YCIOBUAX cTporoil mzomsiuu (4. 1 cr. 69 YUK
P®). M30nupoBaHHO OT APYrUX KAaTErOpUM, COAEPKAIIMXCS MO CTpaKeil, M pa3/iebHO pa3me-
HIAOTCSI OCYKACHHBIC MYXXYHHBI, KEHIIMHBI, a TAKXKE OCYKIEHHBIC, paHee OTOBIBAIOIINE HAKa-
3aHHE B WCIPABUTEIBHBIX YUYPEKICHUAX U HUMEIOIIME CyaIuMOCTh. Ha OCyXIEHHBIX K apecTy
pacrpoCTPaHAIOTCSl YCIOBHS COJIEpKaHUsI, YCTAHOBJICHHBIC ISl OCYXAEHHBIX K JHIIEHHUIO CBO-
00/16, OTOBIBAHUIO HAaKa3aHUE B YCIOBUSIX OOIIEro pexuma B TiopbMe. OCyXIEHHBIM HE Ipe-
JIOCTABJISIIOTCS CBHUJIAHMS, 33 UCKIIIOUEHUEM CBUJAAHUI C aJIBOKaTaMU M MHBIMH JIMLIAMH, UMEIO-
IIMMU [IPaBO HA OKA3aHHUE IOPUIUYECKON MOMOIIM; HE pa3pelatoTcs MOJy4YEeHHE MOChUIOK, Ie-
penad, 6aHaepoIei, 32 UCKITIOYEHUEM COACPKAIUX MPEIMETh IEPBON HEOOXOJMMOCTH U OJie-
KAy 1o ce3ony. [lepenBuxenue 6e3 KOHBOSI He pazpemiaercs. OcyKIeHHbIE UMEIOT MPaBo €XKe-
MECSYHO MPUOOpETaTh MPOIYKTHl MUTAHKS U TIPEIMETHI IEPBON HEOOXOIMMOCTH HA CYMMY 4e-

"B u. 3 cr. 68 VUK P® MPEyCMaTPUBAIOTCS UCKITIOUUTEIBHBIE OCHOBaHUSA ISl IEpEeBOAA OCY-
KIEHHOTO U3 OJHOTO APECTHOTO JOMa B JIPYTOil.
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ThIpecTa pyoseil. B coBpeMeHHBIX YCIOBHSIX HEYCTOHYMBON 3KOHOMHKH LIEI€CO00pa3HO TaKOM
KpUTEpUN NMPUBSA3BIBATH K MUHHAIBHOMY pa3Mepy OIIaThl TPY/a, YTOObI TAKOE OrpaHUYECHUE HE
CTaHOBHJIOCH a0CYPJIHBIM B YCIIOBHUSIX PE3KOr0 CKayKa IIeH JIM0O YMEHBIIEHUS MOKYIaTeIbCKON
criocoOHoCcTH pyoss. Obmiee u mpodeccuoHaabHOE 00pa30BaHNUE WM 00yUEHHE HE OCYIIECTBIISA-
eTcs. BBuay HEOOIBIIOro CpoKka TaKoe MOJOKEHUE HE MPEACTABISETCS aKTyallbHBIM, HO CaMmo-
CTOATEIbHOE 00yYeHHEe U caMOOOPa30BaHUE JOJKHO OBITH HE TOJIBKO MPABOM ISl OCYKIEHHBIX
K apecTy, HO ¥ 00S3aHHOCTBHIO B IIEJIIX U3YUEHUSI CBOETO MPECTYIMHOTO MOBEICHUS, €T0 MPUIHH U
YCIIOBUHM, PACKPBITHS M3HAYAIBHBIX MOTHBOB M II€JIeH, YTO SABISETCS HEOOXOIUMBIM YCIOBHEM
JUTISL IOCTUKEHUS 11eJIe Haka3aHusl. AIMUHUCTpAIUs apeCTHOrO JJoMa BIpPaBe MPUBJIEKATh OCY-
KIEHHBIX K paboTaM Mo XO3AMCTBEHHOTO OOCITY)KMBAaHUIO apeCTHOTO JioMa 0e3 OIiaThl, HO HE
Oonee 4 dacoB B Helen0. MarepranbHO-OBITOBOE 00€CIIeYeHHE OCYX AEHHBIX K apecTy OCyIle-
CTBJISIETCS IO HOPMaM, YCTAHOBJIEHHBIM JUISI OCYXAEHHBIX K JHMILIEHUIO CBOOOIbI, OTOBIBAIOIINX
HAKa3aHWs B YCJIOBUAX 0OIIETo pekuMa B TIOpbMe. OCYKAEHHBIM MPEIOCTABISICTCS MPAOB Ha
MEAMIMHCKYIO MOMOIIb. 32 IPUMEpPHOE MOBeACHUE JHO0 3a HapylIEHUE MOpsaAKa OTOBIBaHUS
HaKa3aHUs K OCY)XJIEHHBIM K apecTy MPeayCMOTPEHbI MEPBI MOOIIPEHUSI U B3bICKAHUS, MPEIY-
cMoTpeHHbie B ¢T. 71 YUK PO®.

3. Yro/i0BHO-NIpaBOBOE BO3/1eliCTBHE apecTa HA OCYKIEHHOro. BBuay HauMeHbIIETO
CpOKa JIaHHOTO BHJIa YTOJIOBHOTO HaKa3aHUS IMPEICTaBIsAeTCsI HEOOXOJUMBIM PaCKpPBITh 0COOEH-
HOCTHU €r0 YrOJIOBHO-IIPABOBOTO BO3JIEUCTBUS HA OCYXIAEHHOr0. MUHUMAJIBHBIE CPOKH JaHHOTO
BHJIa HAaKa3aHUs MO3BOJIIIOT TEOPETUKAM YIOJOBHOTO M YrOJIOBHO-UCIIOJIHUTENIBHOIO MIpaBa yT-
BEPXKIaTh O ero Hed(h(PEeKTUBHOCTU ¢ TOYKHU 3PEHUS NOCTIIKEHUS 1enieil Hakasanus. OIHAKO He-
00X0JIMMO OTMETUTD, YTO UX JIOCTH)KEHUE 3aBUCUT HE OT CPOKa BO3JCHCTBUS NMPUHYNKACHUS Ha
YeloBeKa, a OT ero M30MpaTeNbHOCTH COTJACHO TPEOOBaHHSAM MPUHIUIA WHAUBHUAYyATA3ANUN
WCITOJIHEHUS Haka3aHus. [lo aHamornm MOXHO cKa3aThk, 4TO JJINTEIBHOCTh PEMOHTA MAllUHBI U
MHOT'O YCTPOMCTBA HE SBJISIETCS rapaHTHUel JanbHeimeit paborocnocoonoctu. [locnenuss 3aBu-
CHUT OT BBISIBIICHHS U YCTPAHEHUS MPUYMH HEUCIPABHOCTH U YCIOBHUM €€ BO3HUKHOBEHMS. Yeno-
BEK, 0€3yCIIOBHO, ropa3fo Oosiee CI0KHOE CO3JIaHHe, YeM €ro TeXHUYECKOe TBOPEHHUE, HO CUH-
TaTh, YTO MOXKHO U3MEHHUTH NOBE/IeHNE CyObeKTa 0e3 BBISBICHUS €ro MPUYUH U YCIOBHM, SIBIIS-
€TCs OTACHBIM 3a0TyXIeHHeM. ApecT Kak Haka3aHue ObUI 3aJyMaH B Ka4eCTBE dJIEMEHTA CBOE-
00pa3Hoi "MOKOBOK" Tepanmuu I OCYKAEHHOTO. DTO OMPEIEIAETCS TEM, YTO YCIOBUSI COIEP-
YKaHUS TIPH apecTe MPUPABHUBAIOTCS K YCIOBHUSAM COJIEPIKaHUS OOIIEro peknuma TIOpbMEI. boree
TOT0, TI0O HEKOTOPBIM MOKA3aTEeNsIM 3TH YCJIOBHSI SBISIOTCS 00Jiee KECTKUMU, YeM Jake B yCIo-
BUSIX TIOPbMBI CTPOroro pexkuma. Tak, OCy:KJIEHHBIM K apecTy He MPEeAO0CTaBIIAIOTCS CBUAAHUS C
POJICTBEHHUKAMHU; HE pa3pelaeTcs ModydeHHe MOChIIOK, mepeaay U OaHaeposei, 3a neKioye-
HUEM COJIepKaIllMX TPEAMETHI MEepPBOH HEOOXOIMMOCTH M OJEKIBI IO CE30HY; a ollee WiIn
npodeccuoHalIbHOE 00pa3oBaHue MO0 MpodeccroHanbHas MOATOTOBKA HE OCYIICCTBIISIIOTCA.
3aKOHOM JIOMYCKAIUCh TOJBKO HEKOTOPHIE UCKIIOUEHHUS U3 3TUX MPABUI B 3aBUCUMOCTH OT CH-
Tyalluu WA Bo3pacTa ocyxaéHHoro. OmHako dhenepaibHbIM 3aK0OHOM 0T 27 nekadbps 2009 1. Ne
377-®3 u3 nepeyHs HaKa3aHUs JUIs HECOBEPIIEHHOJIETHUX, MPEAYyCMOTpeHHBIX CcT. 88 YK PO,
OBLIIO UCKITIOYEHO TaKOe HaKa3zaHue Kak apecT. OHO3HAYHOTO OTHOLIEHHS K TAKOMY U3MEHEHUIO
HET HU CPeaH OOLIECTBEHHOCTH, HU CPEH YUEHBIX U npaBonpuMeHuTens. CyecTByIOT onpee-
JEHHBIC "TUTIOCHI" ¥ "MUHYCHI" JaHHOTO BHJla HAKa3aHMs, U OHU MOTYT HAKJIaJbIBaTh Ha OIpeEJie-
JEHHYIO KU3HEHHYIO CUTYyallMl0 U BHYTPEHHEE COCTOSIHME U OTHOIIEHUE ocykaEHHOro. [To3ro-
My 3apaHee pe3yJbTaT €ro BO3JEUCTBUS CIOXHO MPEIyCMOTPETh, TeM 0ojiee B COBPEMEHHBIX
YCIIOBUSIX NMPUMEHEHHsI YTOJOBHOTO 3aKOHA. APECT, Kak MPaBUJIO, MpEaycMaTpUBaeTcs 3a CO-
BEpIIICHUE TIPECTYINICHUH HEOONBIION U cpeaHel TsokecTd. JlocTaTouHo JKECTKUE YCIIOBHSI OTI-
penenéHHbIM 00pa30M KOMIIEHCHUPYIOTCS MallbiIM CPOKOM TaKOTO Haka3aHHS — OT OJHOTO [0
niecTy Mecsues. [Ipu 3aMeHe Ipyroro Haka3aHMs Ha apecT, YTO MOXKET UMETh B HACTOSIILEE Bpe-
MsI MECTO TMPH 37I0CTHOM YKIIOHCHHH OT MCTIOJTHEHHsI mTpada, CPOK apecTa MOKET ObITh MEHBIIIE
MecsALa.
ITo 3amMbIcity 3aKOHOAATENS BO3JECUCTBUE KECTKUX YCIOBUM COIAEPIKAHMS AK€ HA IPOTKEHUU
HENPOAOHKUTEIHLHOTO BPEMEHU JOKHO OKa3aTh HEOOXOAMMOE HCIPAaBUTEIbHOE BO3/EHCTBHE
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Ha ocyxJEéHHoro. [Ipu 3TOM cofepkaHue B apeCTHBIX JI0Max JUIIEHO OTPUIIATEIBHOTO acIeKTa,
CBSI3aHHOT'O C JJIUTEIbHBIM NMPEObIBAHUEM OCYKIEHHOTO B HCIPABUTEIBHBIX KOJIOHUSAX U TIOPb-
Max. DToMy crocoOcTByeT nonoxenue 1. 1 cr. 69 YUK P®, cornacHo KOTOpoMy U30THPOBAHHO
OT MHBIX KAaTEeropuil JIUI, COAepkKAIIUXCS MOJ CTpaxeil, U pa3fesibHO APYT OT Apyra pa3Mmela-
I0TCSI OCYXJAEHHBIE MY>XUUHBI, )KEHIIIUHBI 1 HECOBEPIIIEHHOJIETHUE, a TAKXKE OCYX AEHHBIE, paHee
OTOBIBaIONIME HaKa3aHHE B MCIPABUTENBHBIX YUPESKICHUSX U MMEMIIne cyauMocTs. Cremayer
3aMETUTh, YTO TaKue "HaJEkK/bl" OCHOBAHbI HA MOBEPXHOCTHOM OTHOIIEHUH K MEXaHU3MY IOBE-
JIEHUS YelloBeKa M OTrpaHHuYEHbl paMKaMH BHENIHEH perynsuuu, o 4éM roBopuiioch Bbimie. Ha
caMoM JieJie BpeMEHHOH (haKToOp MHAWBHIYATCH JJI KaXKIOTO YeTIOBEKa, a TOTOMY €T0 JJTUTEIb-
HOCTb WJIM KPaTKOBPEMEHHOCTh HE UMEET IMPSIMON MM 0OpaTHOM CBSA3H C MPOIECCOM HCIpaBIie-
HUS OCYXAEHHOTO WM MPEIyNpeKIeHUEM HOBBIX mpecTyruieHud. C OJHOM CTOPOHBI, TOJBI U
JECSATUIIETUSI MOTYT HUCKOJIBKO HE MOKoJiebaTh yOexaeHus cyObeKTa, a ¢ Jpyrod — 4eloBeK
MOKET M3MEHHTHCS (''ciioMaThes”" MO0 BO3POAMTHCS, UYTO 3aBUCUT OT €r0 BHYTPEHHErO OTHO-
HICHUs U TIOTEHIMaNa) B OANH KpaTKOBpeMeHHbIN Mur. Tem Gosee, 4To yu€Hble O CUX MOp Ha
BBISICHUIIM, YTO K€ TaKO€ BpeMs, KaK OHO BOCIPUHHUMAETCS YEJIOBEKOM W MOYeMYy OBIBAIOT OT-
KJIOHEHHS OT €ro HOPMaJlbHOTO TE€YEHMs] Ha MHIMBUIYaJbHOM ypOBHE. Tak 4TO apecT MOKET
cTath 3 (HEKTUBHBIM CPEJICTBOM UCIPABICHUS OCYKIEHHOTO, HO TIPH €r0 OPraHU3alrd B COOT-
BETCTBUU C 3aKOHOMEPHOCTSIMU MOBEICHUS UHAUBH/IA.

1.7 Jexmusa Ne 7 (0,5 gaca)

Tema: UcnosiHeHHe HAKA3aHUA B BHUJIe JUIIEHUSA CBO0OAbI. PeskuM B MCIPABUTEIBHBIX Y-
PeXIeHUusAX U CPeICTBA ero odecrnevyeHust

1.7. 1 Bonpoce! JieKIuu

1. Knaccuukanus ocykAEHHBIX K JTUIIEHUIO CBOOOIBI.

2. Tlopsnok npuéma OCyX AEHHBIX B MCIPABUTEIbHBIX YUPEXKICHUIX U MX paclpenelie-
HUSL.

3. OOuue noaoXKeH!s UCTIOIHEHUS HaKa3aHUs B BUJE JIMLIEHUS CBOOOIBI.

4. Tlonsarue pexxuma ucrionHeHHs (0TObIBaHUS) Haka3aHus. Ero ¢yHKIMu u conepxaHue.
Cnioco0Ob1 0OecTieueHHs peKMMa B MECTaxX JIMIICHUS CBOOOIBI.

5. PexuM 0coOBIX YCIOBHIA.

1.7.2 KpaTtkoe coaep:kaHue BONPOCOB

1. Knaccudukanusi ocy:KIEHHbIX K JHIIEHUIO ¢cBO0OAbI 03HAYAET UX pa3[eIeHUE Ha
OTHOCHUTEJIBHO OJJHOPOJHBIE KaTErOPUM B 3aBUCUMOCTH OT XapakTepa U CTEIEHH OOLECTBEHHON
OTAaCHOCTH COBEPLIEHHOTO AESHUS, MPOLUIBIX CyIMMOCTEH, Bo3pacTa, BUHBI U JAPYTrUX 0OCTOS-
TEJIbCTB, KOTOPbIE pacCMaTPUBAINCh BO BPeMs PacKpbITHUsA NpHHUMNA AuddepeHInanuu U uH-
JTUBHUyaTH3allM UCIOJIHEHUs Haka3aHus. Kinaccuukanus ocyxIEHHBIX CBA3aHA C KIacCU(H-
Kalluei MpecTylieHni U ABIseTcs NPeAnochUIKon A auddepeHnnanuy UCIIOIHEHUS HaKa3a-
HUS ¥ OCHOBAaHUEM JUIsI ()OPMHUPOBAHUSL CHUCTEMBI MCIPABUTENBHBIX YUPEKIECHHUH, CPEelCTBOM
U30JIALUHN OT BPEAHOI'O BIUSHUS CO CTOPOHBI HETaTUBHBIX MPOSIBIECHUHN JTMUYHOCTH OCYKIEHHBIX
U MPEANOChUIKON s MHJIMBHyaau3alluy HCIOIHEHMs HakasaHus. Kaxnass kareropus ocyx-
NEHHBIX: MYKUMHBI, XKEHIUHBI, HECOBEPILICHHOJIIETHUE, a CPEN HUX — COBEPLIUBIINE MPECTYII-
JICHUS PA3JIMYHON CTENEHM TSDKECTH, XapaKTEPHU3YIOTCsS ONpeAeIEHHBIMA OCOOCHHOCTSIMH, IIO-
9TOMY KJIacCUpUKALUA OCYKIEHHBIX Takke oOserdaer paboTy aIMUHUCTPALMU C 3aKIFOUEHHBI-
Mu. Tak, IMEIOT CBOMCTBEHHBIE UX IPYyIIIaM YEPThI OCYKIEHHBIE, OTHOCAILMECS K HAPKOMaHaM,
TOKCHUKOMaHaM M aJIKOTOJIMKAaM; K HEaJallTUPOBAHHBIM B YCIOBHUAX B MCIPABUTEIbHBIX YUPEXK-
JICHUI; UMEIOIINEe Pa3IMYHbIe TICUXUYECKUE aHOMAIIUU (BEpHEe, 0OCOOCHHOCTH BOCIIPUATHUS KH3-
HEHHOW CUTYyalluen); sBJIAIOIINAECS «BOPAMH B 3aKOHE», a TAKXKE COBEPIUMBIINE OTACIBHBIC BH-
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JIbl TIPECTYIUICHHUM, HarpuMep, YOUICTBO M TSDKKHME TEJEeCHbIe MOBPEKICHUS; W3HACUIIOBAHUE,
KOPBICTHBIE NPECTYIUIEHUS U T.A. IX 0cOOEHHOCTH pacKpbIBarOTCA B AONOJIHUTENBHOMN JUTEpa-
Type, B 4aCTHOCTH, B mocoboun "HakazaHue u ucrpaBieHre IpecTynHUKOB" o peaakuueit 1O.
M. AHTOHsHA, u3ganHoe HayuHo-ucciegoBarenbckum nHCTUTYTOM MBJ] PO.

2. Tlopsanok npuéma oCy:KIEHHBIX B HCIPaBHUTEJIbHbIC YUpPesKACHUS] M UX pacmpe-
AeJIEHHe IO OTpsiiaM YCTaHOBJIeHBI B lIpaBuilax BHYTPEHHETO pacHopslKa MCIPaBUTENIBHBIX
YUPEKACHUH, KOTOPbIE HEOOXOIUMO U3YyUUTh KaXKJAOMY CTYACHTY IO MEPBOMCTOYHUKY B ITOJIHOM
o0béme. B Hactosmee BpeMs neicTByIOT [IpaBuiia BHYTpEHHETO pacmopsiika UCIPaBUTEIbHBIX
yUpexaeHul, yrBepkaEHHble mpukazoM Muntocta PO ot 3 Hos6psa 2005 roga Ne 205 (¢ moc.
W3M. U JIO1L.).

Hannsie [IpaBuia M310K€HBI MOAPOOHO U SCHO PETYIUPYIOT OOIIME MOJOXKEHUS Jiesi-
TEIBHOCTH MCIPABUTEIBHBIX YUPEKIECHUHN, a TakyKe BOIPOCH! Mpuéma ocyxaAc¢HHbIX B MY, oc-
HOBHBIE TpaBa U OOSI3aHHOCTH OCYXAEHHBIX, MOPSIOK B3aMMOOTHOLICHUN OCYXIEHHBIX U pa-
6otHHKOB WY, pacnopsfok JHs, BBIBOJ OCYXAEHHBIX Ha pabOTy U CbEM C paldOThI, JTMUYHBIN
IpUEM OCYXKAEHHBIX PYKOBOACTBOM MV, MOpsIOK IPOBEPKH HAIWYUSA OCYXKIAEHHBIX, MOPSIO0K
NEPEIBIKEHUS OCY)KIEHHBIX B IIpeeiax KOJOHHH, MOPANOK U3BATHUSA y OCYKIACHHBIX 3aIpe-
HIEHHBIX K MCIOJIb30BaHMI0 B MY Belel, MOpsaoK MEPENUCKU OCYKIAEHHBIX, MTOIYYEHUS U OT-
IIPABJICHUS JCHEKHBIX MEPEBOJOB, MOPANOK PEATN3ALNN HA NOJa4y OCYKAEHHBIMH NPEIIONKE-
HUH, 3a9BJICHUA U KaJ00, MOPSAIOK MPEJOCTABICHUS OCYKIEHHBIM CBUJAHUN M TeIeOHHBIX
Pa3roBOpOB, MOPSIOK IpUEMA U MOJYyYEHHsI TIOCBIIOK, Mepead 1 0aHaeposel, mopsaIoK mpuoo-
peTeHus IPOAYKTOB IUTaHUS, BEIIEH, IPEAMETOB U OKa3aHUs JOIOJIHUTEIbHBIX YCIYT, OPSI0K
paspelIeHns OCYKIAEHHBIM BbI€3/1a 3 MPECIIbl HCIIPABUTEIBHOIO YUPEKACHHSI, OpraHU3alus 1
IpeoCTaBlIeHUE JIeUeOHO-TIPOPHIAKTUIECKON U CaHUTapHO-IPOPUIAKTUIECKON TTOMOIIHN OCY-
KJIEHHBIM, OCOOCHHOCTHM pa3MEUICHUs M YCIOBHS COJCPKAHUSA OCYKICHHBIX B JICUEOHO-
IpOPMIAKTHIECKUX YUPEKICHUSIX, 0OCOOCHHOCTH YCIOBHH COAEp)KaHUS OCYXKICHHBIX B Jieueo-
HBIX UCIPAaBUTEIBHBIX YUPEKIECHUSIX, OCOOCHHOCTH COAEP KaHUS OCYXKJEHHBIX B CTPOIMX YCIIO-
BUSIX OTOBIBaHMSA HaKa3aHUs, OCOOCHHOCTH YCIIOBHH COAEp)KaHUS OCYXKACHHBIX B HITpagHbBIX
M30JITOPax, MOMEIICHUAX KaMEPHOTO THIIA, €AMHBIX MOMEHICHUSAX KaMEPHOrO THUIIA, OJMHOY-
HBIX KaMepax, MpaBuiia TOBEACHUS OCYXICHHBIX, TOJIB3YIOLUINXCS MPaBOM Iepe/BUKEHUs 0e3
KOHBO#A 3a npenenamu MY, a Takke 0CBOOOMXKAESHHBIX M3-110JI CTPAXKU O] HAA30p aIMUHHUCTpPa-
uuu Y B nopsiake cr. 121 YUK Poccuiickoii @enepannu, mopsaok NepeBoia OCyKIEHHOTO B
Oe30IacHOE MECTO, a Takxke NnpuiiokeHus Kk [IpaBunam.

B npunoxenue 1 npuBoauTcs nepedyeHp BelEH U MPEAMETOB, IPOAYKTOB MUTaHUs, KO-
TOpBIE OCYKACHHBIM 3allpelaeTcss UMeTh IIpu cele, MoslydaTh B IOCBUIKAX, Iepejradax, OaHje-
porsix nubo mpuobperars. B npuiioskeHUH 2 mpUBOAUTCS 00pasell U ONHCAaHHE MPUKPOBATHOM
TaOJMYKHU OCYXJEHHOTO, B IPUIOKEHUN 3 — 00pasibl U ONUCAHMs HATPYAHBIX U HapyKaBHBIX
OTJIMYUTEIBHBIX 3HAKOB JUISl OCYKIEHHBIX, B IPUIOXKEHUU 4 - IPUMEPHBIA paclopsiAoK IHs, B
IPUIIOKEHNHU 5 — )KypHAJI IPUEMA OCYKAEHHBIX 10 JMYHBIM BOIPOCaM, B IPUIIOKEHUH 6 IPUBO-
nsaTcs GopMBbI 3asiBICHUI Ha MPUOOpPETEeHHE TOBAPOB M MPOAYKTOB 32 O€3HANMYHBIN pacuér u
PacluCKU B UX MOJIyYEHUH, B MIPUIIOKEHUN 7 — OpMa yJOCTOBEPEHUS Ha BbIE3/ OCYKAEHHOTO
3a mpeJesbl UCIIPABUTENBHOTO YUPEXKICHHs, B TPUIOKEHUN 8 — (hopMa MOANMUCKU O pa3bsCHe-
HUM NpaBUJ NpeObIBaHMS BO BpeMs Bbl€3/la 3a IpEAeibl UCIPABUTEIBHOIO YUPEXKIEHHs, a B
NpUIOKEHNU 9 yKa3zaH nepeyeHb padoT M JOJDKHOCTEH, Ha KOTOPBIX 3aIlpellaeTcsl HCIOIb30Ba-
HHUE OCYKIEHHBIX.

3. O0mue 1M0JI0KeHUS MCIOJHEHUsI HAKAa3aHUsI B BH/e JIMIICHUs CBOOOJbI Xapak-
TEpU3YIOT MeCTa OTOBIBAHUS HAKa3aHUS, BHUJbl MCIPABUTEIbHBIX YUPEKICHHH, MOPSIOK Ha-
NpaBJICHUS OCYXIEHHBIX K JIMIICHUIO CBOOOJBI M OCYXIEHHBIX B KOJIOHUIO-TIOCEICHUE, Tepe-
MEILEHHE OCYXKIEHHBIX K JIMIIEHUIO CBOOO/IbI, OCTaBICHHUE OCYKIEHHBIX K JIUIIEHUIO CBOOOIBI B
CJICZICTBEHHOM H30JIATOPE WM TIOPbME JJISl BHIIIOJHEHUS Pa0OT MO XO35HCTBEHHOMY O0CITYXH-
BaHUIO, IPUBJIEYEHHUE OCYKIEHHBIX K JIMIIEHUIO CBOOO/IBI K YYaCTHIO B CJI€ACTBEHHBIX JE€HCTBH-
X WM CyZ€OHOM pa30upaTenbCcTBE, CPOKH COAEPIKAHUS O] CTpaskell OCYKAEHHBIX K JHIICHUIO
cBOOO/IbI, IPUBJIEKAEMbIX K YrOJIOBHOW OTBETCTBEHHOCTH IO APYroMy ey, HU3MEHEHHUE BHUJa
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UCIIPABUTEIHHOTO YUPEKACHUS, TPUEM OCYKAEHHBIX K JIMIICHUIO CBOOOIBI B UCTIPABUTEIHHBIC
YUpEXKJIEHUS, IPUHIIMUIIBI Pa3AebHOTO COIEPKaHUs OCYKAEHHBIX U OTOBIBaHMSI BCETO CpOKa Ha-
Ka3aHUS B OJJHOM HCHPABUTEIHHOM YUPEKICHUU.

4. llonsiTue pe:xxuMa McHoJHeHus (0TObIBaHMS) Haka3aHusi. Ero ¢gpynkuum u co-
aepxanue. Cnocodbl odecreyeHnsl pe;KUMa B MecTax JIMIIeHHus1 ¢Bo0oaAbl. B pexxume HeoO-
XOJUMO pa3iinyaTh YEThIPE acrleKTa: MOHATHE, (YHKIUH, COJAEPKaHHe M CIOCOOBI ero obecre-
yeHus. [loHsTHe pekuMa B HCIIPaBUTENBHBIX yupexaeHusx gaérces B cr. 82 YUK P®. Haubonee
MOJTHBIM C TEOPETUYECKON TOYKH 3PEHHUS SABJISIETCA MOHATHE pexkuma, fanHoe H.A.CTpydKoBbIM,
KOTOPBIA PEKUM JIMIIEHUS CBOOOIBI OMPEEIIST KaK YCTAHOBICHHBIN 3aKOHOM MOPSIOK MCIIOJN-
HeHUs (0TOBIBAaHWS) HA3BAHHOTO HaKa3aHUs, OTPAKAIOIINI CBOWCTBEHHBIM JAHHOMY HAKa3aHHIO
KOMILJIEKC MPaBOOIPAHUYEHUN, BBHICTYMAIONIMN B Kaue€CTBE OJIHOTO M3 OCHOBHBIX CPEIICTB HC-
MPaBJIEHUS. OCYXAEHHBIX, CO3JAIOIINX HEOOXOAMMbIE YCIOBHS MPUMEHEHUS, 1 0OecleynBaro-
I caMO NMPUMEHEHHE MHBIX CPEJICTB UCTIPABIICHUS OCYKIEHHBIX. Takoe MOHATHE BO MHOIOM
00BSICHSET posib PYHKIIMH pekumMa: 1) KapaTelbHOM; 2) BOCIHUTATENIbHOW; 3) obecrneunBaroniei
IIPUMEHEHHE BCETO KOMILIEKCa Mep; 4) COLMATIbHOTO KOHTPOJIA MOBEAEHUS U €ro oueHkHu. Co-
Jep’KaHUEM PEeXHUMa SIBIISIETCS COBOKYIHOCTh MpaBUjl, 00€CNEeUMBAIOIIMX WM PErYIUPYIOIINX
MOPSIOK U yCIIOBHS UCTIONHEHUS (OTOBIBaHMS) HAKa3aHUs, KOTOPbIE MOKHO Pa3IeIuTh Ha TpU
TpyMNIbl, OTHOCSAIIMECS: 1) K MepCOHANy UCTIPABUTEIbHBIX YUPEXKACHUMN; 2) K OCYKIEHHBIM; 3) K
WHBIM JIUIIAM.

[IpaBuia, oTHOCSIIMECS K IEPCOHATY UCTIPABUTEIbHBIX YUPEKACHUM, PETIaMEHTHUPYIOT
€ro 00sI3aHHOCTHU U TpaBa B cepe peKuMa, B YACTHOCTH, IO 00ECTIEUCHUN U3O0JISIIUU OCYKIAEH-
HBIX, 0€30MMaCHOCTH, COOJIIO/IEHNIO BHYTPEHHETO PACIOpsAIKa, pealln3alfio PaB OCYKIEHHBIX U
BBITIOJIHEHHE MU CBOMX OO0S3aHHOCTEH, MPEIYNpPEkKACHUIO U MPECECUECHUIO C UX CTOPOHBI Ipe-
CTYIUJICHUM M MHBIX MpaBoHapylieHuid. [IpaBuna oTObIBaHUS HaKa3aHUs OCYXKIEHHBIMU MOXKHO
NOApa3IeuTh Ha MPaBUJIA, PETYIUPYIOIINE MOBEACHUE OCYXIEHHBIX, YCTAaHABIMBAIOIINE pac-
MOPSAOK JHS, MpaBuja, 00eCcIeunBalolue Peaanu3alnio NpeJoCTaBICHHBIX UM IIPaB U BBIMOIHE-
HUE BO3JIOKEHHBIX HA HHUX OOS3aHHOCTEH, MpaBuia, OMPEACISIONMe MPUMEHEHHE K  HUM
CPEICTB UCIIPABUTEIBHOIO BO3ACUCTBUS U 0OECIIeUrBalOIINe COlUaIbHyI0 3amuTy. Hakoner, k
npaBujaM, OMPEACIISIONIMM MOBEICHUE UHBIX JIUI, HAXOSMIINXCS B UCIIPABUTEIILHOM YUPEXIe-
HUU WU Ha TPUJIETAIOUX K HUM TEPPUTOPHUSIM, HA KOTOPBIX YCTAaHOBJIEH B MPEIyCMOTPEHHOM
3aKOHOM TIOPSIIKE PEXHUM, OTHOCSTCS 00sS3aHHOCTH coOmonaTh [IpaBuia BHYTpEHHEro pacrio-
PAIKa UCIIPABUTEIBHBIX YUPEKACHUN U TOPSAIOK B3aUMOOTHOILIEHUH ¢ OCYX AEHHBIMHU.

K Takum nunam OTHOCSATCS BCE€, KTO HE SIBIISIETCS OCYKJIEHHBIM HJIM TIEPCOHATIOM HC-
MPABUTENBHBIX YUPEKICHHUH, TO €CTh HE TOJIBKO JINIIA, TPUOBIBIINE HA CBUAAHNUE K OCYKIEHHBIM
WJIM TIOCTOPOHHUE JIUI[A, HAXOSAIIUECS Ha PEKUMHON TEPPUTOPUH, HO U CyJIbU, IPOKYPOPHI, Jie-
MyTaThl, a/IBOKATHI, CBSIICHHUKH, BOJbHOHAEMHbIE PAaOOTHUKHM HCIPABUTEIBHOIO YUPEKIACHUS,
MPEJICTABUTENN CPEJCTB MacCcoBOW MH(popManuu u T.1. HapyiieHune Bo3naraeMbiXx Ha HUX pe-
KUMOM OOSI3aHHOCTEH MOJKET MOBJIEYb IMPEIYCMOTPEHHYIO 3aKOHOM JMCHUUIUIMHAPHYIO, aJMHU-
HUCTPATUBHYIO JHOO YrojJOBHYIO OTBETCTBEHHOCTh. K crocobam obecnieueHus! pekuma OTHO-
CSATCS: a) BBIMOJHEHHE BCEMU JIMLIAMU TPEOOBAHUN YrOJOBHO-UCIOIHUTEIBHOTO 3aKOHOIATEb-
cTBa; 0) OXpaHa W HA30D 33 OCYKIEHHBIMH; B) MPUMEHEHHE K HUM Mep MOOIIPEHUs U B3bICKA-
HUS, a TAaK)Ke Mep 0€30MacHOCTH.

S. Peskum 0coObIxX ycjaoBuil perynupyercs B cT. 85 YUK P® u xapakrepusyer oco-
OCHHOCTH TMOPAJKA U YCJIOBHM HCHOJIHEHHs (OTOBIBaHWS) HaKa3aHUS B CIydasiX, OTIMYHBIX OT
OOBIYHBIX: B YCIIOBUSX CTUXHWHOTO O€JCTBHSI, IPU BBEACHUH YPE3BBIYAHOTO, 0COOOTO WIIA BO-
€HHOT'O TOJIOXKEHHUS, TIPU MacCOBBIX OecropsiKax, a TaKKe MPHU TPYHNIOBBIX HETOBUHOBEHMSIX
OCYXKIEHHBIX B MCIPABUTEIILHOM YUpEKICHUU. J[aHHBIA peKUM HCTIONHEHHs (OTOBIBaHUS) Ha-
Ka3aHHs XapaKTepu3yeTcsl TeM, UYTO B MEPHOJ €ro NEHCTBUS B HCIPABUTEILHOM YUPEKICHUU
MOYXET OBITh IMPUOCTAHOBJICHO OCYIIECTBICHNE HEKOTOPBIX MPaB OCYXIAECHHBIX, IPEIyCMOTPEH-
HbIX CcT. 88-97 YUK PO, BBeneHbl YCUIICHHBIM BapuaHT OXPaHbl M HAIA30pa, OCOOBIA MOPSIOK
JOITyCKa Ha OOBEKTHI, U3MEHEH PAaCIOPSAOK IHS, OTpaHUYEHA NEATEIHbHOCTh MPOU3BOJICTBEH-
HBIX, KOMMYHaJIbHO-OBITOBBIX, KYJIbTYPHO-IIPOCBETUTENBHBIX M MHBIX CIYX O, 32 UCKIIOUEHHUEM
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MeIMKO-caHuTapHbIX. [I0CKOIBKY BBEeIeHHE peKMMa 0COOBIX YCIOBH CBA3aHO C OrpaHUYECHUEM
IPEJOCTABICHHBIX 3aKOHOM IIpaB OCYXAEHHBIX, TO B Ka4E€CTBE TapaHTUI OT 3J70yNnoTpeOIeHUH
NEpPCOHAJIa UCIIPABUTEIBHBIX YUPEKICHUM B TaHHOW CTaThe NMPEAYCMOTPEH CTPOTO ONPEEIEH-
HBII KpYT JIUL, KOTOPbIE MOTYT BBOJUTh PEXKUM OCOOBIX YCIOBHM, MOPAAOK €r0 COINIaCOBAHUA U
YTBEPXKICHHS, a TaK)Ke BPEMEHHBIC Ipeenbl IeHCTBHUS pexkuMa ocoObix ycnoBuidl. Eciu B pe-
QJIBHOCTU TIOBTOPHOE MPOJUIEHUE JAHHOTO peKMMa HE MPUBOAMUT K CTaOMIN3alMM OOCTaHOBKU
[0 MpUYMHAM, KOTOPbIE YCMAaTPUBAIOTCS B JIEATEIBHOCTH NEPCOHANIA UCIPABUTEIBHBIX YUPEK-
JICHUH, TO UCTIPABUTEIBLHOE YUPEXKIECHHUE 11€7IeCO000pa3HO pachOPpMHUPOBATE U IIEpePaCIPEaCIUTh
OCYXKIEHHBIX 10 MHBIM MECTaM HCIIOoJIHEeHUs (0TObIBaHMsI) Haka3aHus. Tem Oolee, 4TO BapuaHTa
TPETHETO MPOJJICHUS pexuMa ocoObIx yciosuil cT. 85 YUK P® He nmpemycmaTpuBaeT, TO €CTh
€ro CJIEJIyeT CYUTAaTh HE OCHOBAaHHBIM Ha 3aKOHE.

1.8 Jlexkmus Ne 8 (0, 5 gaca)

Tema: IIpaBoBoe peryjiMpoBaHUe OTHOIIEHHWI, CBSI3AHHBIX C MCIOJHEHHEM HAKA3aHUSA B
HCIPABUTEJIbHBIX YUPeKIEeHUAX

1.8. 1 Bonpocel JieKnuu

1. Otpsin oCyXIEHHBIX KaK OCHOBHOE OPraHM3AIlMOHHOE 3BEHO B CTPYKTYpE HCIIPaBH-
TEJIBHOTO YUPEXKICHUSI.

2. IlpaBoBoe perynupoBaHu€ TPyAa OCYKIEHHBIX.

3. IlpaBoBoe perynupoBaHHE BOCIUTATEIbHOH paboThl, 00I1e00pa30BaTENFHOIO U MPO-
(eccroHamTbHOT0 00yYeHHS OCYXKIEHHBIX B HCIPABUTEIBHBIX YUPEKICHUAX.

4. O0s3aTenbHOE TOCYJApCTBEHHOE COIMAIEHOE CTPAaXxOBaHUE M MEHCHOHHOE obecreue-
HHE OCYXIEHHBIX K JIUMIICHUIO CBOOO/IBI.

5. MarepuanbHO-OBITOBOE M MEMKO-CAaHUTAPHOE 0OecTieueHHE OCYKAEHHBIX K JTUILICHHIO
CcBOOOIEBL.

6. MarepuanabHas OTBETCTBEHHOCTb JIHII, OTOBIBAIOIIUX HAKAa3aHUS B BUJIE JUILIEHHS CBO-
OOBI.

1.8.2 KpaTtkoe coaep:kaHue BONIPOCOB

1. OTpsia oCyIAEHHBIX KaK OCHOBHOE OPraHM3allHOHHOE 3BEHO B CTPYKType HC-
NPaBHUTEJIBHOI0 ydpexaeHusi. OTpsa OCYXIEHHBIX SBIISETCS OCHOBHBIM OPraHU3allMOHHBIM
3BEHOM B CTPYKTYPE HCIIPABUTEIBHOTO YYPEXKICHUA, MOCKOJIbKY SIBISETCS LIEHTPOM BOCIIMTA-
TEJIbHOM paboThI ¢ ocy AEHHBIMU. [IpuHIMI OTpsAHON cucTeMbl BO3HUK B 1957 roxy. [lo aToro
npUMeHsUICS (YHKIIMOHAIBHBINA MPUHIMIT pabOThl ¢ OCYXJIEHHBIMH, TO €CTh Ha ONpPEIEeNEHHbBIX
ydacTkax paOoTbl, OT/bIXa, MPOBEACHUS MeponpusaTHil u T.1. HeynoO6cTBO mocienHero 3akiro-
4ajock B TOM, YTO 32 OCYXJEHHBIMU HaOJIIOJAJIN pa3IMUHbIEe COTPYIHHUKH MEpCOHAIa UCTIPaBU-
TEJILHOTO YUPEXKIEHUs, KaX/Iblii Ha CBOEM 00beKTe (3Kuiiasi 30Ha, paboTa, KyJIbTYpHO-MacCOBOE
MeponpusaTie U T.4.). COOTBETCTBEHHO, IIOBEJEHUE OCYXAEHHOIO Ha OJHOM OOBEKTE MOIJIO HE
YUUTBIBATHCS Ha APYTOM, MMOCKOJIBKY 3TO CBSI3aHO C MH(pOpMaLueil, HaXoIAIIeNcsl y pa3HbIX CO-
TpyAHUKOB. [lepenaua nmocnenHen Bcerga 3aMeuIsseTCsl BO BpDEMEHH, a PearupoBaTh Ha IOBEJEC-
HUE KENaTeIbHO 0€3 KaKoro-muOo MpoMeieHHus. TakuMm oO0pa3oM, €IuHOro HaOIIOACHHS 3a
OCYKIEHHBIMM (DAKTHUYECKH HE OCYLIECTBISUIOCH, 0€3 Yero CIIOKHO pealn30BaTh, HAIpUMED,
000CHOBAaHHOCTb NMPHUMEHEHHsI MEp IMOOIIPEHHs WM B3BICKAHUS, a PABHO CPE/ICTBA HCIIPABH-
TEJILHOT'O BO3AEHUCTBUS.

OtpsiaHas cucteMa opraHu3aluy UCTIPABUTEIBHOTO YUPEXKICHHUS CIOCOOHA MPEO0I0IETh
HEIOCTAaTOK (PYHKLIMOHAIBHON cHcTeMbl. BO3riaBiseT oTps OCYyKIEHHBIX aTTECTOBAHHBIA CO-
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TPYIHUK TIEPCOHAA, OTBEYAIOIINUN PEIBIBISIEMBIM K HEMY TPEOOBaHUSM, HA KOTOPOTO BO3JIO-
JKEHbI OCHOBHBIE PEKUMHBIE (DYHKIIUU 110 UCIIOJIHEHUIO HaKa3aHUs ocyxAE€HHbIMU. [To cymecT-
By Jr00ast popma BO3ZCHCTBUS HA OCYKIAEHHOTO HAUMHACTCS B OTPSJIE, TO €CTh MOCIEIHUN SB-
JSieTCsl LIGHTPOM BCEX HarpaBieHH paboThl ¢ OCYKIEHHBIMU, @ UMEHHO, HPAaBCTBEHHOTO, Ipa-
BOBOT'O, TPYIOBOT0, (PU3MUYECKOTO W HWHOTO BOCHHUTaHWs. B OCHOBE (opMUpOBaHUS OTpsia
OOBIYHO YYHUTHIBAIOTCS CIEAYIOLIME MPUHIMIIBLI: YUCIECHHOCTh (He Oonee 50 uenoBek, XOTS B
JNEHUCTBUTENLHOCTH MOKET NoXoAuTh 10 120 u Gosiee oCyXIEHHBIX), TPOU3BOJCTBEHHBIN (OHO
MPOU3BOICTBO, IIEX, CMEHA U T.1.), OBITOBOM (MECTO MPOKUBAHMS), @ TAKKE MOXKET YIUTHIBATHCS
COCTOSIHHE 37J0POBbSI, CIIEHUAILHOCTh, OTHOLIEHUE K TPYAY U T.II.

K Bompocam 2-5. OCHOBBI U OCOOEHHOCTH IMPABOBOIO PETYIUPOBAHUS TPYIOBBIX OT-
HOIIIEHUH OCYXJIEHHBIX K JIUIICHHIO CBOOOBI, BOCIUTATENHHOM padoThHI, 0011e00pa3oBaTeIbHO-
ro ¥ npodeCcCHOHATHHOTO 00y4YeHUs, 0053aTeILHOTO TOCY/IapPCTBEHHOT'O COIMAIBHOTO CTPaxo-
BaHUs U IICHCUOHHOTO 00ECTICUeHUS OCYKIEHHBIX, a TAK)KE UX MAaTEPUATHLHO-OBITOBOTO U ME/IH-
KO-CaHUTApHOTO O0ecIeueHus IPeayCMOTpeHbI B ri1aBax 13, 14, 15 YUK PO u komMeHTapusx K
HUM, Y4eOHOU U JTOTIOTHUTEIHHON JIUTEpaType.

6. MaTepua/ibHasi OTBETCTBEHHOCTD JIMI, OTOLIBAIOIUX HAKA3aHUS B BUJe JIMIIe-
HHUs ¢B00OABbI. MaTepuanbHasi OTBETCTBEHHOCTh OCY)K/ICHHBIX, TaK K€ KaK M MHBIX JIMILI, 3aBH-
CUT OT TOTO, MPUYMHEH JIU UMHU yiIepO B Ipoliecce UCIOTHEHUS TPYAOBbIX 00si3aHHOCTEH WIIN
HeT. Ecnu ymep0 mpuyrHEeH MpH UCIIOJIHEHUH TPYJIOBBIX 0053aHHOCTEH - OTBETCTBEHHOCThH Ha-
CTyMaeT B Mpe/eiax, YCTAHOBIEHHBIX 3aKOHOJATENBCTBOM O TPYJE, B UHBIX CUTYalUsX - B pa3-
Mepax, MpeayCMOTPEHHBIX TpakJIaHCKUM 3akoHomaTenbcTBOM (cT. 102 YUK P®). IMognexur
BO3MEUICHHIO yIlepO, MPUYMHEHHBIN KaK rOCy1apCTBY, TaK U MHBIM COOCTBEHHUKaM (FOpUauye-
CKUM U (PU3HYECKUM JIHIIaM), HE3aBUCUMO OT (POpPMBI COOCTBEHHOCTH.

Kaxk o6miee mpaBuiio, 3a ymep0, TpUIMHEHHBIA B MPOIECCe TPYAOBOU JCATEIHHOCTH,
HACTYIAeT OrpaHUYEHHAs MaTepuaibHasi OTBETCTBEHHOCTh B pa3Mepe yiepba, Ho B psJie ciryda-
€B 3aKOH JIOMYCKAeT U MOJIHYI0 MaTepuaibHYI0 OTBETCTBEHHOCTDH 3a MPUYMHEHHE yIiepOa (CM.
rimaBa 39, crareu 238-250 TpymoBoro koaekca). B Tom ciydae, ecnu ymepd MpUYHMHEH JTUIIOM
HE MPH UCIOJHEHUH €ro CIyXeOHbIX 003aHHOCTEH, ero MaTepuagbHasi OTBETCTBEHHOCTh OIpe-
nensgercs cT. 1064 I'K P®. IloiexuT BO3MEIIEHUIO B MTOJIHOM Mepe BpeJl JIMYHOCTH WM UMY-
HIECTBY IpaXkJIaHWHA WIA WMYIIECTBY FOPUAMYECKOrO JILA MPU YCTAHOBIECHWHU BHHBI MPUYH-
HUBIIEro Bpen. Eciu Bpen mpuunWHEH TPH BBIOJHEHUH PaboT MO XO3SHCTBEHHOMY JOTOBODY,
3aKJIIOYEHHOMY MCIIPABUTEIBHBIM YUpPEXKACHUEM B COOTBETCTBUHU cO CcT. 1068 'K ¢ kakuM-1160
IOPUAMYECKUM WA (QU3UYECKUM JIUIIOM, JTHOO MPU MPUIUHEHUU BPEJa UCTOYHUKOM TOBBIIICH-
Hol onacHoctu (cT. 1079 I'K) ero Bo3Melaer UCOpaBUTEIbHOE YUpEXKACHUE (BIaaeiel] UCTOY-
HUKa TOBBIIIEHHOM OMacHOCTH), KOTOPOE BIPABE MPEAbSIBUTH PETPECCHBIM UCK B MOPSAKE CT.
1081 I'K x HemocpeACTBEHHOMY MPUYMHUTENO Bpenaa. Ecinu Bpea NpuYMHEH OCYXIECHHBIM, HE
JocTUruM 18-neTHero Bo3pacrta, oH B cooTBeTcTBUU €O cT. 1074 'K HeceT oTBETCTBEHHOCTH 3a
€ro mpUYMHEHue Ha oO0mMX OCHOBaHUAX. OIHAKO €CIM Y HECOBEPUICHHOJETHETO0 HET JOXO/0B
WIH WHOTO MMYIIECTBA, Ha KOTOPOE MOXET OBITh OOpAIIeHO B3BICKAHUE, - BPEH TOJKEH OBITh
BO3MEILIEH MOJIHOCTBIO WM B HEJIOCTAIOLIEH YaCTH €r0 POAUTENSIMU WM YCBIHOBUTEISMH, €CIIN
OHM HE JIOKAXYT, UTO BPEJ BOSHUK HE M0 UX BUHE.

YUK PO BriepBbie B POCCHICKOM 3aKOHOJATEIBCTBE BO3JIOKUI HA OCYXIECHHOTO 00s-
3aHHOCTbh BO3MECTUTbH PacXoibl, IPUUUHEHHBIC UCITPABUTEILHOMY YUPEKICHUIO B CBSI3U C IIpe-
cedyeHreM molera OCYKJIEHHOTO, €ro po3bICKa U 3ajep:kaHusa. Kpome Toro, Ha OCyXJAEHHOTO
JOJKHBI OBITH BO3JIOKEHBI PAcXoibl IO €ro JICYCHHUIO, eCIM OONEe3Hb SIBISETCS CIEeICTBUEM
YMBIIJIEHHOTO NMPUYMHEHHUS OCYKIEHHBIM Bpella CBOEMY 3/10poBbI0. {1l B3bICKaHUS yliepoa,
MPUYMHEHHOTO B TIPOIECCE WCIOTHEHUS TPYIOBBIX OO0sI3aHHOCTEH, MOJKHBI MPUCYTCTBOBATH
YeThIpe OCHOBAHMS: HAIM4YUE ACHCTBUTEIHHOrO yiiepOa (ymylleHHas BBITOJa B3bICKAHUIO HE
MOJIEKUT), MPUUMHEHUE €T0 MPOTUBONPABHBIMU JIEUCTBUSIMU OCYKICHHOT0, HATMYKUE TPUUYHH-
HOM CBSI3M MEXIY 3TUMHU JIEHCTBUSMHU U MPUYUHEHHBIM yIIEpOOM M HAIMYUE YMBIIUIEHHON WIn
HEOCTOPOKHON BHHBI OCYXJIEHHOTO. Kak moka3bIBaeT MpaKTHKA, HAMOONBIIYIO CIOXKHOCTH Y
CTYJCHTOB BBI3bIBAET BBISIBJICHHE NMPUUMHHO-CICACTBEHHON CBA3M MEX]Yy JeSHHEM CyObheKTa u
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BO3HUKIIIUM MPECTYMHBIM BpeioM. Pa3o0paThcs B 3TOM BOIIPOCE MOMOTAeT MOBTOPEHUE JIOTHYe-
CKMX IIPaBUJI MBIIUIEHUS, B YACTHOCTH, PACCMOTPEHHUE MHIYKTUBHBIX YMO3AaKJIIOUEHUN U METO-
JIOB HAYYHOH MHIYKIMU B Y4€OHHUKE I10 JIOTUKE, YTO HACTOSTEIHHO PEKOMEHYETCsl BHITIOJIHHTb.

Ecnu y ocyxaeHHoro 66U yaep)kaHbl Kakue-11M00 CyMMBbl B BO3MELIEHUE NPUYHHEH-
HOTO MM BpE€ZAa, a BIOCIEACTBUM BBIICHUIOCH, YTO YAEpPXKaHUS MPOU3BEICHBI HENPABUIBHO -
YAEpKAaHHBIE CYMMBI MOJJIEKAT BO3BPATy OCYKIECHHOMY C 3a4MCIEHHUEM WX Ha €ro JINLEBOU
CUeT.

1.9 Jlexmus Ne 9 (0,25 gaca)

Tema: UcnosiHenne (0TObIBAHME) HAKA3AHUSI B BHJIE JIMIIEHHUsI CBOOOIbI B HCIPABUTEIb-
HBIX yYpe:KIeHusIX

1.9. 1 Bonpoce! JieKnuu
1. Hcnonnenue (oTObIBaHWE) HaKa3aHUS B UCIPABUTEIBHOM YUPEKICHUH OOIIEro, CTpo-
TOro ¥ 0CO00T0 PEKUMOB.
Hcnonaenue (0TObIBaHUE) HaKa3aHHs B TIOPhMax.
Hcnonnenue (0TObIBaHNE) HAKa3aHHUS B KOJOHHSIX-TTOCEICHUSX.
Hcnonnenue (oTObIBaHNE) HaKa3aHUs B BOCIIUTATCIBLHBIX KOJOHUSIX.
Hcnonuenue (0TObIBaHNE) HaKa3aHUS B UCTIPABUTEIBHBIX YUPEKICHUSIX JJIS )KCHIITUH.

AW

1.9.2 KpaTtkoe coaep:kaHue BONPOCOB

Bonpocsl 1-5 packpeiBatoTcst B yaeOHOW U TOMOJIHUTEIIBHON JTUTEPATYpE, T1Ie YIOp Jie-
JaeTcs Ha BHEIIHKHE (POPMBI M OTPaHUYCHHS CTaTyca OCYXAEHHBIX, YTO CTYIAEHTY U Oymyiiemy
IOPUCTY ClielyeT 3HaTh. BMecTe ¢ TeM, 1711 yCBOEGHHUS CYIIHOCTH MCIPAaBUTEIHHOIO BO3IEHCTBHUS
Ha OCYXXJIEHHBIX, IPUPOJA KOTOPOIO SIBISETCA €AUHOU, UCXOS U3 MEXaHU3Ma MPECTYITHOIO MO-
BEJICHUS U 00JIerYeHusl MIOHUMaHUS JTaHHOTO MpoIlecca, a TaKKe M3JIUIIHEro 1yO0JupoBaHus HH-
dbopMaruu, TmpencTaBisieTcs 1eIecCO00pa3HbIM H3JI0KHUTH O0Iee BUIACHHE JaHHOTO Ipoliecca
Hcnonnenue n oTObIBaHME HAaKa3aHUS B UCIPABUTENIbHBIX YUPEXKICHUSAX Pa3HBIX BUIOB HUMEET
MO0 CBOEH CYTH €AMHYIO KapaTelbHO-BOCIUTATEIbHYIO HAIIPABJIEHHOCTh B CUCTEME IMPHUHSTHIX B
o01IecTBe U MpaBe MPEACTABICHUN U YOKIECHUN 0 100pe U 371e, O MPECTYIMHUKE U €r0 MCIPaB-
JIeHUH, 00 OCHOBHBIX CITOCO0AX U CPEJCTBaX JOCTHIKEHUS MociaeaHero u T.1. OIHaKo pa3InyHbIe
HCIIPABUTEIBHBIC YUPEKICHUS OTINYAIOTCS MOPAIKOM M YCIOBHSIMH HCIIOJIHEHHUS YTOJOBHOTO
HaKa3aHus. B KaXIOM y4pexIeHUU HUMEIOTCS HECKOJIbKO PEKHMOB HMCIIOJHEHUS U OTOBIBAHUS
HaKa3aHus: OO, CTpOTUA, 0COOBIN. B TIOpbME TOJNBKO OOIIHIT M CTPOTHI PEKUMBI, @ B BOC-
NUTATEIbHON KOJIOHUU T0OABISIETCS YeTBEPTHIN — JIBTOTHBIM peXUM. B MCIIpaBUTENBHBIX yupe-
KACHUSIX Pa3iNyaloT YCJIOBHUSA, B KOTOPbIE MOCTYMAIOT OCYXAEHHbIE MepBOHAYANIBHO (KaK Ipa-
BUJIO, B OOBIYHBIE, 32 UCKITIOYCHUEM OTJIEIIbHBIX KATETOPHUil OCYKIEHHBIX, & TAK)XKE B TIOPbMBI U
KOJIOHUU 0COOOT0 peXHMa, B KOTOPBIX OTOBIBAIOT HaKa3aHUE B BHJIE MOKU3HEHHOT'O JIMILIEHUS
cB00OOABI MO0 B TOPSIKE 3aMEHBI CMEPTHOM Ka3HHU). B 3aBUCMMOCTH OT BHJIA YUPESKICHUS pa3-
JIMYEH CPOK, MO0 UCTEYEHUH KOTOPOTrO OCYKAEHHBI MOXKET OBITh MepeBeiEH B OoJiee MATKUE yc-
JIOBUSL.

VYcnoBusi OTOBIBaHUSI XapaKTEPU3YIOTCSI B OCHOBHOM: 1) MecTOM TpokuBaHUs (001IIe-
JKUTUE WU 3allUpaeMble MOMEIIEHHU); 2) CyMMOU JEHEKHBIX CPEACTB, NEPEUUCIECHHBIX OCYX-
NEHHOMY (pa3Mep yCTaHaBIIMBAETCS B HACTOSIIEE BpeMsl B PYONISIX U OMPENENseTcs BUIOM HC-
MPABUTEIHLHOTO YUPEKICHUS, a TAKXKE PEKUMOM OTOBIBAaHUS Haka3aHUs) U (WJK) 3apaboTaHHBIC
pyU OTOBIBAHUYU HaKa3aHUs, KOTOPbIE OCYX AEHHBIE MOTYT TPAaTUTh Ha MPHUOOpETEHUE POAYKTOB
U TIPEIMETOB MEPBOI HEOOXOAUMOCTH; 3) KOJIMYECTBO KPATKOCPOUHBIX U UTUTEIHHBIX CBUIAHUN
B TOJI; 4) KOJMYECTBO MOCHUIOK (MJIU Tepenad) u OaHAeposeii, KOTOPhIE OHU MOTYT IOJIy4aTh B
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TeueHue rojaa. s ocyKAEHHBIX, HAXOMAIIMXCS B 3aMHPAEMbIX MMOMEHICHUSAX, TPEAYCMOTPEHA
eXETHEBHAs MPOTYJIKA, MPOJOKUTEIIBHOCTh KOTOpOH MokeT ObITh OT 30 MHUHYT JI0 2 YacoB.
Bonee mompo6GHO BOMPOCH MOPSAKA U YCIOBUI UCTIOTHEHUS HAaKa3aHUH B pa3IMYHBIX UCIIPABU-
TENbHBIX YUYPEXKICHUAX H3JaraioTcs B y4eOHOW M PEKOMEHJIOBAaHHOW JHUTepaType, K KOTOpOu
CTYACHTY HEOOXOIMMO OOpaTUTHCS, B CBA3M C YeM B JJAHHOM y4eOHO-METOJMUYECKOM MOCOOHU
OHM He AyonupyroTcs. Bmecre 3Toro menecoo6pa3Ho yneiauTh BHUMaHHE TEM BOIPOCAM, KOTO-
pBI€ HEAOCTATOYHO PACKPHIBAIOTCS B TPAAUIIMOHHOW yueOHOU JMTEepaType, a UMEHHO OTMETHTH
0COOEHHOCTH KapaTelbHO-UCIPAaBUTEIHLHOTO BO3JCHCTBHUS B OTHOUICHUH PA3JIMYHBIX KaTeropui
OCYXIIEHHBIX, OT 3HAHUS U y4€Ta KOTOPHIX 3aBUCHT (P(HEKTUBHOCTH MCIIOHEHUS U OTOBIBAHUS
HaKa3aHUs.

Kaxxapiii BUJT CHICIIKOHTUHTEHTA OCYXAEHHBIX UMEET CBOHM OTJIMYHS, KOTOPbIE HEOO0XO-
JUMO YYUTBIBaTh MEPCOHAY UCIPABUTENBHBIX YUPEKACHUN NPHU MCIOJHEHUN Haka3zaHus. Tak,
€CJIU OCYKIEHHBIM OOJIEH HapKOMaHWEH, TOKCMKOMAHHEW WM alKOTOJU3MOM, TO TEped CO-
TPYyIHHUKaMHU CTOMT 3ajaya MO pealu3alMM LEJIOr0 KOMIUIEKCA NCUXOJOro-NeIarornyeckux H
MEAUIIMHCKUX Mep, MPo(hecCHOHATBHO-TPYIOBBIX U IOPUINIECKUX Mep, KOTOPHIE JOKHBI OBITh
HaIpaBJIeHbl HA BOCCTAHOBJIEHUE HAPYIICHHBIX (QYHKIMHI OpraHu3Ma 1 OOIIero COCTOSHUS, JTUY-
HOTO ¥ COITMANIBHOTO cTaTryca cyobhekTa. OCHOBHBIM IPHUHIIAIIOM B JAHHON paboTe MOMKHO OBITh
oOpailleHue K JUYHOCTH OOJBHOTO W YCTaHOBJICHUE NOBEPUTENbHBIX OTHOIIEHHHA. OCHOBHas
MICUXOJIOTHYECKast MPUYNHA, BEIyIlasi K TOJTOOHBIM COCTOSTHUSM, 3aKIIFOYAETCsI B TOM, YTO TaKOU
OCYXKJIEHHBIN B OKPY>KAIOILIEH €ro peaibHOCTH HE BUJUT BO3MOXHOCTH PEATM30BaTh CBOM KHU3-
HEHHBIN MOTEHIMAN WIK HET YCIOBUU NSl 3TOTO. [IpyruMu coBaMu MOXHO CKa3aTh, YTO MH/IM-
BUJy HE JIOCTABIIET YAOBOJIBLCTBHE )KUTh, paOOTaTh U OTIBIXaTh B MPEIaraéMbIX €My COI[HAIIb-
HBIM YCTPOMCTBOM YCIOBHSX. A XKU3HB 0€3 pajocTH Hempuemiema i 1o0oro denoseka. [lo-
3TOMY OH HAaYMHAET MCKaTh U YXOJAUTh B BUPTYAJbHYIO PEaJbHOCTh MPU MOMOIIU PA3IHYHBIX
HAapKOTUKOB, TYPMAaHSIIHNX BEIIECTB, aJIKOr0JIsl MM HUKOTHHA.

OnacHOCTh TaKOTO pa3pelieHus: IpodIeMbl B TOM, YTO OH BCE PaBHO MPOJOJIKAET OCTa-
BaThCsl B CYHIECTBYIOIIEH PEeaTbHOCTH, HO MIPHOOPETAET 3aBUCUMOCTh K MCKYCCTBEHHO TMOMJEP-
KUBAEMOMY COCTOSIHHIO, HA KOTOPYIO CyOBEKT 3aTeM TPAaTUT CBOM MaTepHallbHbIE CPEICTBA U
KU3HEHHYIO DHEpruro. Takoil 4emoBeK CTAHOBHUTCS CIOCOOHBIM MOJCTPAMBATHCS TOJ JHOOBIC
YKU3HEHHbIE OOCTOATEIHCTBA U MCIIONB30BATh UX, B TOM YHCIIE MaHUITYJIUPOBATH CBOUM COCTOSI-
HUEM 100 JPYroro 4eioBeKa ¢ €IMHCTBEHHOM IENbI0 — TIOMYYUTh JOCTYN K BHEIIHEMY CTHMY-
asaTopy. He MeHee BaXHBIM SBIISIETCSI TO, YTO MCKYCCTBEHHBIE 3aBUCUMOCTH YEJIOBEKA OT BHEUI-
HUX CTUMYIISITOPOB BHYTPEHHUX COCTOSIHUN SIBHO WJIM CKPBITO, HO (DOPMHUPYIOTCS IIEJICHANPAB-
JIEHHO TI0 3aKa3y MPOU3BOJUTEINEH pa3pyIIAOIINX YEIOBEKa BEIIECTB, YCTPAMBAIOIINX CBOIO Ma-
TEPUATBHYIO KU3Hb 32 CUET ATOr0. PaznuyHble COLMANbHBIE UHCTUTYTHI U HAJICTPOUKU HCIION-
HSIOT MX 3aKa3bl 32 HEMAJIyI0 M3y, HalpaBlids pPa3BUTHE YellOBEKa M OOIIeCTBa MO IIHWPOKON
KOJIee pa3pylLIEHUsI U CaMOPa3PYILICHUS.

CamoMy MHAMBUAY HE Cpa3y yAa€Tcs paclO3HATh MHTEIUIEKTYAJIbHYIO JIOBYIIKY, KOTO-
pasi ero co BPeMEHEM IMOTHOCTHIO MOPA0OIIAST U 3aryIaThIBaeT, B TOM YHUCIIE 110 IPUYUHE yMaJle-
HUSl WK UCKa)KEHHUS B €ro ria3ax ¢uinocoduu, KoTopas J0JKHA OTPaXKaTh U PaCKphIBaTh 3aK0-
HOMEPHOCTU MUPOYCTPOMCTBA, CMBICH €r0 KU3HU U TalHYy CMEPTH, a TAKXKE CYIIHOCTh B3aUMO-
OTHOIIICHUH JIFOJICH, B TOM YHCIIE TPOTHUBOMOJIOKHOTO T10J1a, MEeXIy co0oi. be3 oco3HaHus cyr-
HOCTH U HAIpaBJICHUS CBOEH KU3HEHHOW MUCCUU B 3TOM MUpPE BPS JIM BO3MOKHO BEPHYTH 4Ye-
JIOBEKa W3 TOW BUPTYalIbHOU peaibHOCTH, B KOTOPYIO €ro CTOJIKHYJA COL[MaIbHAsA, HHPOpMAIIH-
OHHAsI U PHEPreTHYECKas CUCTEMA Pa3/IeIEHHOTO Ha MPOTHBOIOIOKHOCTH OOIIECTBA, NITUTEIb-
HOE BpeMs NIEPENAIOIIACS Yepe3 TEHETUUECKYI0 OCHOBY 4esloBeKa. [IepBhIM 1m1arom k BBIXOY U3
UCTOPUYECKON M TICUXOJOTHMYECKON JIOBYIIKK CYOBbEeKTa OyIeT M3MEHEHHE OTHOIICHUS K JKU3-
HEHHBIM CUTYaIUsIM, MPEACTABIASA UX HE KaK MpoOJeMbl, a ATalbl )KU3HEHHOTO CYIIECTBOBAHUS
U POCTa CBOEr0 OCO3HAHUS.

[IpakTHuecku B KakKIOM HCIPABUTEIBHOM YUPEKICHUU, HCHOJHSAIOMIMM HaKa3aHHUE B
BUJIC JIUIICHUS CBOOOJBI, UMEIOTCS JIUIA, KOTOPhIE HAXOMSITCS Ha HUBIICH CTYIEHH UEpapXuu
Cpenu OCYXIEHHBIX, TaK Ha3bIBa€Mble OTBEPTHYTHIC, "omyiieHHble", "TonyObie” u T.1. B Takoi



73

KacTe MOT'YT OKa3aThCsl OCYXAEHHBIE B CBSI3U CO CBOMM BHYTPEHHUM COCTOSTHUEM WIIM IICUXUYE-
CKHUM pacCTpOICTBOM, HE MO3BOJSIOLUIUM UM CJIEAUTH 3a co00i MO0 AOMyCKAIOIIMM BO3MOX-
HOCTh HACMEIICK MJIM HAJIPYTraTeNbCcTB HAJ cOOO0M, a TakKe B CBS3M CO CBOMM BHEIIHUM IOBEJIe-
HueM. [lox mocneaHuM MoOKeT OBITh Kakoi-muO0 HeOJIaroBUAHBIN MOCTYMOK A0 MPECTYIMHOTO
NOBEEHUS (MPOSIBICHUE MAJIOAYIINS), XapaKTEP CaMOro MPeCTyIUIEHNs (M3HACWIIOBAaHUE Majlo-
JIETHEH, Ype3MepHast ’KECTOKOCTh M0 OTHOIICHUIO K CJIa0bIM M 3aBHCHMBIM JIUIAM), a TaKXKe pa-
300/1aueHUe OCBEOMUTENSA. Takue JUIa HepeIKO UTPAOT POJIb MACCHUBHBIX TOMOCEKCYAINCTOB,
a Tak)ke BBICTYIAIOT B KaYECTBE OOBEKTAa OCKOPOJICHHH, U3/IEBATEIHLCTB M MTOOOEB CO CTOPOHBI
Ipyrux ocyxaA¢HHbIX. Hanuuue B cpene ocykAEHHBIX KaTErOPUU OTBEPTHYTHIX B ONPEACIEHHON
Mepe MOMOTaeT MHBIM OCYKIEHHBIM MMOYYBCTBOBATh HEKH Mcuxoyiornyeckuit kompopt. Buns
T€ CTpa/laHus, KOTOPHIM IOJIBEPraceTCs «OTBEPrHYTHII», Y OCYKAEHHOIO 10 CPAaBHEHUIO HEW3-
0€)XHO BO3HHMKAET MBICIIH O TOM, YTO OH, OKa3bIBACTCs, )KUBET "HE Tak yxK M mioxo". [Tomyqaer-
Csl, YTO B HAIMYMM KAaTErOPUM OTBEPIHYTHIX MOXKET ObITh 3aWHTEPECOBaHA U aJMUHHUCTpALUs
HCIPABUTEIBHOTO YUPEKICHUS, KOTOPYIO ycTpauBaeT (opMajbHBIA MOAXOA K KapaTeabHO-
UCIIPAaBUTEILHOMY BO3CHCTBUIO.

KaparenpHo-uCIpaBUTENBHOE BO3ACHCTBUE B OTHOLIEHUH OTBEPTHYTHIX SBIISIETCS J0OC-
TAaTOYHO TPYAHOU M KpOMOTIMBON paboToit. [ 3pdeKTUBHOCTH pe3ylibTaTa HEOOX0IUMO pac-
KPBITh UM JTHAJIEKTUKY UX COCTOSIHHS U MMPOUCXOIAIINX C HUMU KU3HEHHBIX cuTyanui. Oco3Ha-
HUE OOYCIIOBICHHOCTH MOCJEIHUX MO3BOJSET NepeiiTh OoT (OopMysbl BBISBICHHUS CBOCH BUHBI
a0 Ipyroro 4enoBeka K popmyse «KaxAbli MO-CBOEMY IMpaB». BrpoueM, aHaIOTH4HbBIN MOA-
XOJl CJIEAYET IPUMEHATh U K TEM OCYXAEHHBIM, KOTOPBHIE CUNTAIOT BO3MOXHBIM U3/1€BAThCS HAJl
HUMU. DTO BO3MOXHO M pealibHO, KOT/la CyObeKTaM HCHPAaBUTEIHHOTO BO3JACHCTBUS OyIeT J0c-
TYITHO Pa3bsICHEHO, YTO KAXKIBIH OKPYKAIOIIMKA YeJIOBEKa MPEACTABISAET COO0M ero «3epKajo»,
YTO BBITEKAET U3 3aKOHOMEPHOCTU CYOBEKTHBHOI'O MUPOBOCHPUATHS. M30ms1us nin nomMenie-
HUE OTBEPTHYTHIX B OJMH OTPAJ, KaK IOKa3aJld MCCIEN0BaHuUs, IPOTUBOIIOKA3aHa, IOCKOJIbKY B
UX Cpelle BHOBb YCTAHABIIMBACTCS ME€PAPXUsI OTHOLIECHUM, B KOTOPBIX MOSBISIOTCS HOBBIE «OIY-
IICHHBIE», HO XapaKTep TaKUX OTHOLIEHUH IO ’KECTOKOCTH M M30LIPEHHOCTH IPEBBIIIAET paHee
cymecTByomue Gopmbl. Takke MCUXOIOTUYECKH HEBEPHBIM OYIET MPOSBICHHE KAJIOCTH IO
OTHOLICHHIO K KaTErOpPUU OTBEPTHYTHIX, MOCKOJIBKY OT 3TOr0 UX MOJOKEHHE IO CYIIECTBY HE
MEHSIETCS, TOMUMO TOTO, YTO B pe3yJibTaTe "KaJdOCTU" TAaKOW YEJIOBEK TPATUT HA ATO KU3HEH-
HYIO DHEPTUIO, a CYObEKThI €ro BHUMAHM MOJb3YIOTCSA 3TUM (BOJIHOBAs MPUPOJA MUPOYCTPOIi-
CTBA).

BosgeiicTBue Ha OCYXAEHHBIX, OTHOCSIIMXCS K «BOpaM B 3aKOHE» U MHBIM Hedop-
MaJIbHBIM JIHJIEpaM, HEOOXOIUMO OCYIIECTBIATH C YYETOM TeX MOHATHUH W MpeACTaBICHUI, KO-
TOPBIMH OHM PYKOBOJICTBYIOTCSI B CBOEH JKU3HM. ECM B UX NOBEAEHUM paHee WIM B IEPUOJ OT-
ObIBaHUS HaKa3aHUs ObLIO 3aMEUYEHO OTCTYIUIEHHE OT BOPOBCKUX WJIM TIOPEMHBIX HOPM IMOBEE-
HUS, TO 3TO MOXHO MCIOJIB30BATh MO/ CTPaxoM ero pazobmaueHus. Ho Takas BHEHIHsS peryiis-
U UMEET CBOU Mpenenbl. Bo3MOXKHO 3a1eiicTBOBaTh YEpThl XapakTepa MPECTYNMHHUKA (peliu-
MOCTb, LI€JICHAIIPABICHHOCTh, OTBETCTBEHHOCTh 3a PE3yJbTaT, HEIMAOJOHHBIN MOAX0J K CHTYya-
U U T.J1.) B COLIMATIBFHO MOJIE3HOM HAIPaBJICHUHU, IOPYYUB €MY ONpeNeIEHHbIN Y4acTOK pabo-
Thl, KyJIbTYPHOE WM CIOPTUBHOE HalpaBlieHUE U T.N.. Ecau "Bop B 3aKoHE" NOBOJIBCTBYETCS
CBOMM IIOJIOXKEHUEM M HE UAET HU HAa KaKOW KOHTAKT C aJMUHUCTpAIUE, OTPULIATEIIBHO BIUSAS
Ha aTMoc(depy, B KOTOPOW MPOUCXOAUT UCIIOIHEHUE HaKa3aHHs, TO BO3MOXKHO MEPEBOJ APYTOro
aBTOpPHUTETA C UHOW OpHEHTaIuel JTuOo BHEIpEeHHE cBOoero HedopmaimbHOro Jmnaepa. Ho takoe
IPOTHBOCTOSIHUE JOJDKHO OBITh MCUXOJOTHMYECKH I'PAaMOTHO MPOJYMaHO C T€M, 4TOOBI HE BbI-
3BaTh PA3JIMYHBIE OCJIOKHEHUS M YXYIUIEHUE KPUMUHOJOIMYECKON CUTyalluh B OTPANE U MC-
NPaBUTEIILHOM YUPEXICHUH, €ClI He 0oJiee Toro.

Jlyis BO3/A€WCTBUS HAa OCYXJIEHHBIX C MCUXUYECKHUMH OTKJIOHEHHSIMH HEO0OXOJUMO IO-
HUMAaTh JUAJIEKTUKY UX COCTOSIHUSA U TO, YTO TAaK HA3bIBAEMBIE «OTKJIOHEHHUS» 10 CBOEU CYTH HE
MOTYT IPU3HABATHCS OTKJIIOHEHUSMHU, IOCKOJIBKY SIBJISIFOTCS TOKA3aTeJIeM BHEIIHEH peaklMu M0-
BEJICHUS HAa UX BHYTPEHHEE COCTOSHUE, OIPENEISEMOE B3aMMOJCHCTBUEM BHEIIHErO U BHYT-
peHHero mupa cyobekTa. [Ipyroe aeno, 4to cyObEKTHBHASA PEaIbHOCTh Y TAKOTO OCYKAEHHOTO
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npeobiiaaeT Ha/l BHEIIHEH PEallbHOCTHIO, HO OTPHUIATh MPU 3TOM UX B3aWMOJCHCTBHUE HEBO3-
MOxHO. [ToaTomy mr000€ TTOBeIeHNE YeT0BEeKa MOKHO HA3BaTh "OTKJIOHEHHEM' TOJBKO C TOYKH
3peHUsl OKPYXAIoMMX ero JuIll ((aKTUYeCKu OTHOCUTCS K OOBEKTHBHOMY BMEHEHHIO, 3arpe-
mEHHoMY M. 2 ¢T. 5 YK P®), HO HMKaK HEe ¢ BHYTPEHHEU TOYKU 3PEHHS] pacCMaTpUBaeMOro MH-
JTUBUJIA.

Cy1iecTBYIOT onpeenéHHbIe 0COOCHHOCTH XapaKTepa OCYXAEHHBIX JKCHIIUH U HECO-
BEPIICHHOJIETHUX U, COOTBETCTBEHHO, KapaTEeIbHO-BOCIUTATEILHOIO BO3JIEUCTBHUS B UX OTHO-
meHud. JKeHIMHA IO CBOEU MPUPOJIEC OJULIETBOPSIETCS C JOMAIIIHUM, CEMEHHBIM 04arom, U Bep-
HO CKa3aHO, YTO Yy TIOPbMBI HE JKeHCKoe Juio. Ho counanbHas cucrema CylecTBYIOIIUX OTHO-
HIEHUH, KOTOpbIe Yepe3 BOCIPUHSTHIE IEHHOCTH, IPEICTABICHUS U BCIEICTBUE HEOOXOUMOCTH
co3/1aBaTh HEOOXOIMMbIC MaTepUaTbHBIC YCIOBHS CBOETO CYIIECTBOBAHHUS, BEAYT JKEHIIHHY K
OTUYKJICHHIO OT CBOEH MPUPOJbI, OT JOMAa U CEMBU, B TOM UYHCJIE HA FEHETUYECKOM YpOBHE, a
PaBHO XapakTep OTHOLIEHUN C MPOTUBOIOJIOKHBIM IOJIOM, B KOTOPbIX OHU HE HAaXOMST J10CTa-
TOYHOM JIOOBU U HEKHOCTH, MPUBOIAT K TOMY, K YeMY NMPUBOAAT. J{pyrumu cioBamu, Manodd-
(EKTUBHO UCTPABIATH TOIBKO OCYKIEHHYIO, HE MEHSSI CHCTEMY COLMATbHBIX, SKOHOMHYECKUX
U TICUXOJIOTMYECKUX B3aMMOOTHOIIIEHUH B OOIIECTBE M TOCYIapCTBE. A 3TO 3a/aya HE CTOJBKO
UCIIPAaBUTEIBLHOTO YUPEXKIACHUS, a TOCYAapCTBEHHOr0 ypoBHs. [locKoIbKy peanu3anus nociea-
HSi HEM30€KHO YIHMPAEeTCsl B CPEJCTBA, MEHTAIUTET HAPOJIa U €ro MpaBUTENEH, a TaKkKe Bpems,
TO B TEKYILIUH MOMEHT BO3MOXHO M3MEHEHUE BHYTPEHHETO OTHOILIEHUS OCYKIAEHHOM K IPOUC-
XOJIAUINM C Hel >KM3HEHHBIM OOCTOSITEILCTBAM, BKJIIOYAsi COBEPILIECHUE €Il MPEeCTYIUIeHHUsI U OT-
ObIBaHUs Haka3aHHs. Takoe BO3MOXKHO B paMKaX PacKphITOTO HaMHU IMOAX0JIa Yepe3 OCO3HAHME
3aKOHOMEPHOCTEH MUPOYCTPOMCTBA U MOBEICHUS YEJIOBEKA, a TaK’KE€ HEOTBPATUMOCTU OTBETCT-
BEHHOCTH 3a JII000€ CBOE MOBECHHE.

B oTHOIIEHNN HECOBEPIIEHHONETHUX MOAXO0 K UX UCIPABUTEIBHOMY BO3JIEUCTBUIO MO
CBOCH CYIIHOCTH Majo 4eM OyJeT OTIUYAThCS OT BBIIICHU3JIOKEHHOTO, TTOCKOIBKY 3aKOHOMEDP-
HOCTH IIOBEJICHHSI YEJIOBEKA B PABHOW MEPE PacCHpOCTPAHSIOTCS HA BCEX HECOBEPIIECHHOIETHUX.
OOBIYHO B JIUTEpATYpE K OCOOCHHOCTSM HECOBEPIICHHOJIETHUX OTHOCSAT HEMOIHYIO C(HOPMHUPO-
BaHHOCTb UX YOEXJEHHUH, OOJbIIYI0O BOCIPHUUMUYNBOCTh U MOAATIMBOCTD K BO3JIEHCTBUIO U T.I.
Ho Gonpbiuas wim MeHbnast cTeneHb (GopMupoBaHus CyOBbEKTa, BO-IIEPBBIX, HE OTMEHSET 3aKO-
HOMEPHOCTH M JAMAIEKTUKY MX MOBEJIEHUS, a BO-BTOPBIX, MAJIO 4YTO AAET MPABONPUMEHUTENIO B
KOHKPETHOW JKU3HEHHOM CUTYyalluu I WHIWBUIyaJIU3allMd UCTIOJHEHUS HaKa3aHUs U MpHUMe-
HEHUs K HEMY MEp UCIPaBUTEIBLHOTO BO3/IEHCTBHS.

To >xe caMoe MOXKHO CKa3aTh U B OTHOILECHHUM ONpPEAENICHUS XapaKTepa KapaTelbHO-
WCIIPAaBUTEIBHOIO BO3JCHCTBUSA HA OCYXIEHHBIX B 3aBUCHMOCTH OT XapaKTepa COBEPLIEHHOIO
UMU TIPECTYIUICHUS, HAaIpUMEp, YOMICTBO U HaHECEHUE TSHKKUX TEJIECHBIX MOBPEXKICHUH, KOPbI-
CTHO-HACWJIBCTBEHHBIE U KOPBICTHBIE MPECTYIICHUS, U3HACUIIOBAHNE, XYIUTAHCTBO, TEPPOPHU3M
U JOKCTpeMusM U T.1. K ckazaHHOMY BhIIIE HEOOXOAMMO yYUTHIBATH B paMKaX IUAIEKTHKH U
00YyCIIOBJICHHOCTH MOBEACHUS OJMKailllivie 1 KOHEUHbIE LIeJH CyObeKTa MPecTyIJIeHUs, €ro Mo-
TUBALMIO U AMOIMOHAIIBHBIE COCTOSIHHUS, YTO XapaKTEPHU3yeT COOTBETCTBEHHO YACTHYIO M 00-
LIYI0 HAIpaBJIEHHOCTh MPECTYNHOTO MOBEIAECHUS OCYKIEHHBIX, HICTOYHUK €r0 >KM3HEHHOW aK-
TUBHOCTH U HETIOCPEICTBEHHO BHYTPEHHEE OTHOIIEHUE K BHEIIIHEMY U BHYTPEHHEMY MUDY.

1.10 Jlexmus Ne 10 (0,1 gaca)

Tema: Ucno/iHeHHe HAKA3aHUS B BHU/Ie OTPAHUYEHNs 110 BOEHHOM ci1y:k0e, apecTa u coaep-
JKAHUS B JUCHUNJIMHAPHOI BOMHCKON YaCTH B OTHOILIECHUH OCYKIEHHBIX BOCHHOCTYKAIHUX

1.10. 1 Bonpochl Jeknuu

1. HOp}II[OK " yCJIOBUA HCIIOJIHCHUSA HaKa3aHUA B BUAC OIPAHUYCHUA 110 BOCHHOM CIIYK-

Oe.
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2. llopsanok 1 yclIOBUSI UCTIOJTHEHHUS HaKa3aHUs B BUJIE apecTa.
3. Tlopsgok W yClIOBUS UCHOJHEHUS HAKa3aHUS B BUJIE COAEPKaHUS B AUCUHUIUIMHAPHOU
BOMHCKOI1 YacTH.

1.10.2 KpaTkoe coaep:kaHue BONPOCOB

Bonpocs! 1-3 packpsiBatoTcsi B yueOHOM U JONOTHUTEIBHOM JTUTEpaType M HE BBI3BAIOT
0C000#1 CI0)KHOCTH MPU UX U3YUYECHUH, TIOITOMY B IAaHHOM Y4eOHOM MOCOOMHU aHHas uHGopMa-
11 He moBTopsieTcs. Ho s moHMMaHus MX CYHITHOCTH M 0COOEHHOCTEH MpencTaBisieTcst Heoo-
XOJIMMBIM OOpaTUTh BHUMaHHE Ha CIEIYIOIINE MOMEHTHI. YKa3aHHBIEC BbIIIEC HAKa3aHUsS Ha3Ha-
YaloTCs 3a MPECTYIUICHHUS TIPOTUB BOSHHOM CITy>KOBI, COBEPIIEHHBIE BOCHHOCTYKALTUMHU, ITPOXO-
JSAIIAMA BOEHHYIO CITY)KOY IO TPHU3bIBY MO0 MO KOHTpakTy B BoopyxEénubix Cuinax PO, npy-
I'MX BOMCKaxX M BOMHCKHUX (popmupoBaHusx P®d, a Takxke rpaxnaHamu, npeObIBAIOIIMMY B 3aIia-
ce, BO BpeMsl MPOXOKJIEHUSI MU BOECHHBIX cOOpOB. OCOOEHHOCTH OTHECEHUS JIMI K CyOBheKTaM
BOMHCKHUX MPECTYIUICHUI paccMaTpUBalOTCA B YTOJIOBHOM mpaBse. VcnosiHeHne yrojloBHBIX Ha-
Ka3aHU B OTHOILIEHHM BOCHHOCIYKAIIUX UCIOJHAIOTCA B cooTBeTcTBUU ¢ YUK P®, npyrumu
dbenepanbHBIMU 3aKOHAMH M WHBIMA HOPMATHBHBIMU aKTaMH, a TaKXKe MpaBUIaMH OTOBIBAaHUS
YrOJIOBHBIX HaKa3aHWW BOCHHOCIYXAIlUMH, YTBEp:KIaeMbiMU MuHucTepcTBOM 000poHBI Poc-
CHH TIO COTJIacOBaHUIO ¢ 'eHepanbHO npokyparypoil Poccuu. Crennduka oTObIBaHNs HaKa3a-
HUSl BOGHHOCTYXAIIUMHU 3aKJII0YaeTcs B TOM, YTO OHU IPOXOST BOCHHYIO CIy* 0y B COOTBETCT-
BHUHM C 3aKOHOJIATE€NHCTBOM Poccru M Ha HUX OJTHOBPEMEHHO PaCIpPOCTPAHAIOTCS OIPAHUYCHUS B
CBSI3M C OTOBIBAHMEM YTOJIOBHOTO HaKa3aHHUS. JTO MPOSBISETCS B OCOOCHHOCTSX COJEp:KaHUs
peXHMMa U YCIIOBUH UCTIOTHEHUS M OTOBIBAHUS HAKa3aHWS KOHKPETHBIX KaTErOpHil BOCHHOCIY-
KaIIUX.

[Tocnennue 3aHUMAIOT, MOXHO CKa3aTbh, IPOMEXYTOYHOE IOJIOKEHHE MEXTY OOBIYHbI-
MU TpaXkIaHaMH U OCYXJAEHHBIMH, HE ABIISIIOLIUMUCS BOCHHOCIYXKAaIlUMH. Bellb BOeHHas CITyX-
0a cunTaeTcs MOYETHON M OTBETCTBEHHOU 00s3aHHOCTHIO. B coBeTCKOE BpeMs HalIM4Yhe CyIuMO-
CTH OBLIO MPENsSTCTBUEM JJIS HANIPaBJICHUs Ha BOCHHYIO ciy»0y. Bce paccMaTpuBaemble B 1aH-
HOM TeMe Haka3aHus JJI1 BOCHHOCIY)KAIllMX HE MPEBBIMIAIOT JIBYX JIET, TO €CTh MO XapakTepy
TSKECTH COBEPIIEHHBIE JESHUS OTHOCATCS K MPECTYIUICHUAM HeOonbIoi Tshkectu. [laHHoe 00-
CTOSITENIBCTBO MO3BOJIIET OCTABJISATD JIUI], MPECTYNHUBIIUX 3aKOH, HA BOCHHOM ciryx0e. Haue He
MPEJICTaBIISIETCS BO3MOXKHBIM, MIOCKOJIbKY CYIIHOCTh BBITIOJTHEHUSI BOMHCKUX O00S3aHHOCTEH CBO-
JUTCSl K OXpaHe TEPPUTOPUHN TOCYIApCTBA, a TAKXKE K MPECEUCHUIO U MPEAYIPEXKACHUIO IPECTY-
IJIEHUN MPOTHB HMHTEPECOB HaAIEro rocynapcrsa. OcTaBieHHME BHHOBHOIO JIMIIA HA BOCHHOMU
ciIy’)k0e 03HA4aeT, YTO XapaKTep M CTENEHb OMAaCHOCTH BOSHHOCIYKAIIETO HE SIBJISIOTCS BBICO-
KHMH, YTOOBI YBOJIBHSITH €70 C BOCHHOM CITY>KOBI.

Haubonee spko mposiBISIIOTCS 0COOEHHOCTH peKMMa B OTHOILIEHHE OCYKIEHHBIX K CO-
JIEP)KAHUIO B JTUCHMIUIMHAPHON BOMHCKOM YacTH, KOTOPOMY IOJBEPraroTCs BOCHHOCIYXAIIHE,
MPOXOJISIINE BOCHHYIO CIIYX0y 1O MPU3BIBY, a TAaKXKE M0 KOHTPAKTY Ha JOJHKHOCTSAX PSIOBOTO U
CEP’)KAHTCKOTO COCTaBa, €CJIM OHM Ha MOMEHT BBIHECEHHUs CYAOM IPUTOBOpPA HE OTCIYKUIIU yC-
TAHOBJICHHOTO 3aKOHOM CPOKa CIIY>KOBI IO MPHU3BIBY. DTH 0COOEHHOCTH PEXHUMA JIOTIOTHUTEIBHO
K o0miemy noHsaTuro pexkuma (ct. 82 YUK P®) nposBISrOTCS B TOM, YTO MOPSIIOK UCTIOTHEHUS U
OTOBIBaHMS HAKa3aHHs BOCHHOCIYXAIIUX, TIOMUMO €ro HCIIPABJICHHUS W WHBIX OOMMX 3ajad,
JIOJKEH BOCIUTATh Y HUX BOMHCKYIO JHMCIUIUIMHY, CO3HATEIIbHOE OTHOUIEHUE K BOGHHOW CITYX-
0e, UCTIOJIHEHUE BO3JIOKEHHBIX HA HUX BOMHCKHX 00s3aHHOCTEH M TpeOOBaHUI 1O BOCHHOM MO/-
roroBke. HemocpeacTBEHHO MOPSIIOK U KOHKPETHBIE YCIOBHSI MCIIOJHEHUs HAaKa3aHUs B BUC
OTpaHWYCHUS TI0 BOCHHOM CITy’k0e, B BUJIEC apecTa U UCTIOTHEHHs HaKa3aHUs B BHJIE COJICPIKaHUS
B JUCITUTUTMHAPHONW BOMHCKOW YaCTH CJIEAyeT U3ydaTh M0 Y4eOHOW M JOTIOJHUTEIBLHOMN JuTepa-
Type, a TAK)K€ YrOJIOBHOMY M YTOJIOBHO-UCIIOJIHUTEIbHOMY 3aKOHO/IATENbCTBY.

1.11 Jlexmus Ne 11 (0,2 yaca)
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Tema: OcBoOoxaenne or orObIBaHMs HakazaHus. [lomompb oCy:KI€HHBIM, 0CBOOOMKIae-
MBbIM OT HAKA3aHHUS U KOHTPOJIb 32 HUMH

1.11. 1 Bonpocs! Jekuuu

1. Buasl 0cBOOOXIEHHS OT YrOJIOBHOTO HAKa3aHUS.

2. YcnoBus U IOPAAOK YCIOBHO-ZOCPOYHOTO OCBOOOXKICHNUS OT OTOBIBAaHHS HaKa3aHUsI.

3. YcnoBus ¥ NOPSIOK 3aMEHBI HEOTOBITOM YacTH HaKa3aHUs IpyruM Oojiee MSATKUM BU-
JIOM HaKa3aHHsL.

4. YcioBus U OPSAAOK OCBOOOXKICHHS OT HaKa3aHUs B CBA3H C OOJIE3HBIO.
VYcnoBus ¥ MOPSIIOK MIPEAOCTABICHHSI OTCPOUKH OTOBIBAHUS HAKa3aHUS OCYXKIEHHBIM.
VYciioBus ¥ OPSAAOK OCBOOOXKICHHS OT OTOBIBAHUS HAKa3aHUS 110 AaMHHUCTHUH.
VYcnoBus v MOPSIIOK OCBOOOKACHUS OT OTOBIBAHUS HaKa3aHHSI IO TIOMIJIOBAHHIO.
ConmanbHas afganTaiys Juil, 0CBOOOKIEHHBIX OT HaKa3aHUs, U Mephl €€ 00ecrieueHHs.
OcymecTBiIeHnEe KOHTPOIIA 3 JIUIIAMHU, OCBOOOKIEHHBIMU OT OTOBIBAaHMS HAaKa3aHUS.

WO

1.11.2 KpaTkoe cojep:kaHue BONPOCOB

K Bonpocam 1-5. Bce BuibI 0CBOOOXKICHHSI OT YTOJIOBHOT'O HaKa3aHUS MOYKHO KJIACCH-
¢unMpoBaTe Ha TpU TpyNIbl: peaOunuTanus (MpuU3HaHHE CyObEKTa HEBHHOBHBIM); OTOBITHE
CpoOKa M JOCPOYHBIE BUJIBI OCBOOOXKJICHMsI OT Haka3zaHuWil. B mocnemneit rpymnme ocBOOOXKACHUS
MOJIPA3/CNIAIOTCS HA YCIOBHBIE (MOTYT OBITH OTMEHEHBI B ONPENEIEHHON CcHUTyalnuu) u Oe3yc-
noBHble. HeManoBaXHbIM SIBISIETCS TO, UTO MPAKTUYECKH BCE TIOCPOUHBIE BUJIBI OCBOOOKICHMS,
KpOME OTCPOYKHU OTOBIBAHHS HaKa3aHUs OEPEMEHHOH )KECHIIUHBI, O COCTOSIHUHM KOTOPOTO HE 3Ha-
JU B MOMEHT CyAeOHOro pa3OuparenbCcTBa U HE YUYUTHIBAIU MPU BHIHECEHUH OOBUHUTEIHHOTO
IPUTOBOPA, a TAKXKE OCBOOOXKACHUE OT HaKa3aHUs B CBS3U C U3MEHeHHeM oOctaHoBKH (cT.80-1
YK P®), noaBepraioT COMHEHHIO 3aKOHHOCTh MEPBOHAYAIBHO BBHIHECEHHOTO OOBHHHUTEIBHOTO
npuroBopa. Yto Kacaercsi OCBOOOXKACHHUS OT HaKa3aHUs B CBSI3U C OOJIE3HBIO, TO C OOIICTIPUHS-
TOM TOYKM 3peHHsI €€ TOXKE MOYKHO OBLIO Obl OTHECTH K MEPEUHI0 UCKIIOYEHUM, YKa3aHHbBIX BbI-
1€, HO JTUAIGKTUYECKUN MOAX0/ YKa3bIBaeT Ha TO, YTO KaK MPECTYyIJICHUE, TaK U OOJIE3Hb SIBJIS-
€TCsl CUCTEMHBIM INPOSIBIICHUEM KU3HH U MOBEACHUA ueioBeka. [loaToMy 1o npuduHe TOro, 4yTo
0one3Hp sBisieTcs (OpMOIN caMOHaKa3aHUS YEIIOBEKa, YK€ CTAHOBHUTCS BO3MOXKHBIM CMATYCHUE
WM OCBOOOXK/IEHHE OT IOPUIMYECKOro Haka3aHHs (YTOOBI JHUIO JBAXKbl HE ObLIO HaKa3aHO 3a
OJIHO U TO JKe€).

XoTsl B JIUTEpaType NOCPOUHBIE OCBOOOXKIIEHUS OT HaKa3aHHs pacCMaTpUBAIOTCSA KaK
MPOSIBIICHUE aKTa TYMaHHOCTH, OJIHAKO OYKBAJIbHOE YTEHHE OOINMX M YACTHBIX Hayall Ha3zHAde-
Hus Haka3aHuil (rmaBa 10 YK P®) HenByCMBICIEHHO YKa3bIBa€T Ha TO, YTO CY/bl PU BBIHECE-
HUU MPUTOBOPA XAPAKTEP U CTEIEHb OMACHOCTHU JHUIA OMPEEIUTh BEPHO BCE-TAKU HE CMOTIIU.
Bunumo, ams Toro, yToObl MEHBINE ObUIO HapeKaHWW B CTOPOHY HEOOOCHOBAHHOCTH OOBHHH-
TETBHBIX MMPUTOBOPOB, B HACTOSAIIEE BpeMsl B CyJIeOHON crcTeMe paclpOCTPAHECHBI YCTHBIE YKa-
3aHUS OTKa3bIBaTh B JOCPOUYHOM OCBOOOXKICHHH OCYKIEHHBIX, YTO MOATBEPKAAECTCS MPABOIPHU-
MEHUTEIILHON MPAKTUKOW B Pa3HBIX peruoHax. To ecTh MpHU MOJHOM HATHYUU (HOPMATBHBIX U
MaTepuaIbHBIX OCHOBAHUU JIJIsi OCBOOOXKIEHUS Cy/leOHble MHCTAHIIMU OTKAa3bIBAIOT B HEM, IO-
pOXasi COLMAIBbHYIO M, BO3MOXHO, KPUMUHOJIOTHYECKYIO HAMPSXKEHHOCTh B MECTaX JUIICHUS
cBo0oAbl. Bpsia nu Takoi moaxo siBIsSieTcs 1enecoo0pa3HbIM, HE TOBOPS O €0 HECOOTBETCTBUU
OyKBe 3aKOHa.

B YUK P®, perynmupyromuM HUCIOJHEHHE U OTOBIBAHUE HAKA3aHHM, MPETYCMOTPECHBI
HOPMBI, ONIPEIEISIFOIINE MOPSIOK OCBOOOXKIEHUSI OT HaKa3aHMs, B TOM YHCIIE U JJO OKOHYAHUS
Cpoka moJHOTo ero orowiTus (cT. 172-178). Marepuansubie u hopManbHbIe OCHOBAHUS JJIS OC-
BOOOXK/ICHUS paHee Ha3HAUEHHOTO CYAOM CpOKa HaKa3aHUs yKa3aHbl B COOTBETCTBYIOIIUX CTa-
b1 YK P® (ct. 79-85). MHoOTHME 3aKOHOAATEIBHBIE TTOJI0KEHHS [0 OCBOOOKICHUIO OT HaKa3a-
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HUH OBLJIM U3MEHEHBI IO CPABHEHUIO C NEPBOHAYAIBHBIM TEKCTOM 3aKoHa. OCHOBHBIE MTPOOJIEMBI
IpU OCBOOOXKJEHUN BO3HMKAIOT B CBSI3U C HEOOXOJUMOCTBIO MCCIIEIOBAHUS BHYTPEHHETO MUPA
OCYKIEHHOTO U BBISIBIICHUS CTEIIEHU €TI0 UCIpaBiieHus. PaHee yxe roBopuioch 0 TOM, 4TO O pe-
aJIbHOM HCIPABICHUU MOXHO CYIUTh, €CIN Y OCYKAEHHOTO U3MEHUTCSI XapaKTEP MUPOBO33pe-
HUSl C MaTEpUAIbHOIO (KOPIYCKYJISIPHOIO) Ha HEMaTepHalbHOE (BOJHOBAs MPUPOAA MUPOYCT-
poiicTBa). B Takoii cuTyanuu y cyobekTa HeM30€)KHO MEHSIOTCS IIEHHOCTH, 11eJIM 1 MOTHUBHI T10-
BEJICHUS, a PaBHO CIIOCOOBI M CPEICTBA JOCTHIKEHUS IOCTaBJICHHBIX 1eei. CaMoe ri1aBHOE, YTO
1I0CJI€ ATOTO YEJIOBEK HAYMHACT BUAETh B3aUMOCBA3aHHOCTb CE0s ¢ IPYIMMH JIIOJIbMH, C 00IIe-
CTBOM M MUPOM B II€JIOM, @ PaBHO 3aKOHOMEPHOCTb CBOETO NOBE/IECHNUS, B TOM YHCIIE U HEOTBPA-
TUMOCTh OTBETCTBEHHOCTH 3@ HETrO HE TOJBKO M HE CTOJIBKO B IOpUINYECKUX (opMax. BeIABUTH
TaKO€ M3MEHEHHE BIIOJIHE BO3MOXKHO TPAJAWLMOHHBIMU criocobaMu (Oecelbl, OpoChl, aHKETHI,
HaOJI0IeHUE, SKCIIEPUMEHTBHI, POJIEBBIE UIPhl, TECTUPOBAHUE U T.[.).

[TomuMmo mpobaeM U MPOTUBOPEUMI, OMUCAHHBIX B YUEOHOM U JIOTOJIHUTEIBHOM JIUTE-
patype O MOpsIKE U YCIOBHIX OTAEIbHBIX BUIOB OCBOOOKIECHUH, CIelyeT 3aMETUTh, YTO B CT.
176 YUK P® npenycMmoTpeHo (opMalibHOE OTpaHUYECHUE TpaBa Ha YCIOBHO-TOCPOYHOE OCBO-
00XKIeHHE OCYKAEHHBIX, OTOBIBAIOLINX MTOKU3HEHHOE JIMILIEHHE CBOOObI, B BU/I€ OTCYTCTBUSA Y
HETO0 3JIOCTHBIX HapyIIEHUH B TEUEHHME MPEIIIECTBYIOUINX TPEX JeT. MOXKHO MOHATH YKECTOUe-
HUe TpeOOBaHMH K OCBOOOKACHUIO NAHHON KaTErOpHH OCYXAEHHBIX, KOTOPOE ONpeAesseTcs
XapaKkTEpOM U CTETEHBIO MOBBIIIEHHON OOIIECTBEHHOH omacHOCTH. Ho MpWHIMI 3aKOHHOCTH
TpeOyeT cOOM0ACHNS YCTAHOBICHHOTO CAMUM K€ 3aKOHOM ITOJIOKEHUSI.

Jlesno B TOM, 4TO €IMHBIN MOPSAAOK IMPUMEHEHUS K OCYKIEHHBIM MEpP B3BICKAHUsS OIpe-
nensiercst B ¢T. 117 YUK P®. B . 8 nanHO# cTaThu yCTAaHOBJIEHO, YTO €CJIM B TE€YEHHUE TO/1a CO
JTHSI AMCUUIUIMHAPHOTO B3bICKaHUS OCYXIEHHBIA HE OyJeT MOJABEPrHyT HOBOMY B3BICKAHUIO, OH
CUMTAETCs HE UMEIOIUM cyauMocTu. Kakux-1mbo MCKIIIOYeHNH MOopsIKa HAJOKEHUS Mep B3bl-
CKaHMS B OTHOIICHUH OCYKJIEHHBIX K MOKU3HEHHOMY JIMIIEHUIO CBOOOIBI HE ycTaHOBJIEHO. Ec-
JM pacCMaTpUBATh BONPOC BBEJICHHSI HOBOTO OIPaHUUYEHMS, TO BPsJ JIM OHO IieJIeco00pasHo, 1o-
CKOJIBKY B PE3yJbTaTe COBOKYITHOCTH NPHUTOBOPOB OCYXIEHHOMY MOXET OBITh HAa3HAYEH CPOK
Ha 30 ser smmeHus cBo6opl. OHAKO Ha HETO TaKOEe OrpaHUYEHUE HE OYJeT paclpoCTPaHAThCS,
XOTSl BOBMOKHOCTB JIOCPOYHOT'O OCBOOOXKACHUS OCYXIEHHBIX K MOXHU3HEHHOMY JIMILIEHUIO CBO-
00/bI 3aKOHOM ycTaHOBJIEHa uepe3 25 neT. OueBUIHO, 110 CMBICIY 3aKOHA, €CJIN OJIUH OCYKIEH-
HBII OCBOOOKIaeTcs yepe3 25 jer, a npyroi — gyepe3 30 €T, TO OMACHOCTh BTOPOTO BCEria
JIOJDKHA OBITH BBILIE IIEPBOTO, HO KPUTEPUU OCBOOOXKIEHUS HE COOTBETCTBYIOT UX JIMYHOCTH, TO
€CTb MOJTy4yaeTcsi He0ObICHUMOE MPOTUBOPEUHE 3aKOHOAATEIbCTBA.

Taxxke MpOTUBOPEUUT LIETSIM HaKa3aHUsS 3alpeT K YCIOBHO-JOCPOYHOMY OCBOOOKIE-
HUIO OCY)XIEHHBIX K MOKU3HEHHOMY JIUIIEHUIO CBOOO/IBI MIPU COBEPIIEHUH UM HOBOT'O TSKKOTO
WIA 0cO00 TSKKOTO NMPECTYIUICHUsI B MEPHOJ OTObIBAaHMS IOKU3HEHHOIO JIMIIEHUs CBOOOJIbI
(.5 ¢1.79 YK P®). Boo061ie camo Haka3aHH€ B BUAC IMOKU3HEHHOTO JIMIIIEHUS CBOOOIBI HE CO-
OTBETCTBYET OCHOBHOW LIE€JIM HAKA3aHUS — HCIPABICHUIO OCYXKACHHOro. BBeneHnem NaHHOTO
HaKa3aHWs 3aKOHOJATENb MOCYUTAl IMPUPOLY HEKOTOPBIX OCYKIEHHBIX HEUCIIPAaBUMOW B IIPHUH-
IUIIE, TO €CTh OT MPHUPO/ bl TakoBBIMU. Ho corimacHo oOmienpu3HaHHbIM [TOCTYyJIaTaM IpaBa KOH-
cTaTanys JaHHOTO (paKTa CBHJETEIBCTBYET YK€ HE O MPECTYIHOM XapaKTepe JIUIla, a CKopee O
€ro MPUPOJHOM COCTOSIHMM (WM OOJE3HM), YTO HPENATCTBYET NPUMEHEHHUIO YIrOJIOBHO-
IPaBOBBIX Mep NpuHyXaeHus. TpeOyercss COOTBETCTBEHHO N3MEHEHHE YTOJIOBHOTO U YTOJIOBHO-
VICIIOJIHUTEIIBHOTO 3aKOHOAATENbCTBA, OJHAKO OHO CTAHET BO3MOKHBIM TOJIBKO IOCIIE M3MEHE-
HUSI OTHOILICHUSA K OCYKAEHHOMY C HOcUTelNs "371a" Ha MCTOYHUK MHPOPMALUU O MPUYMHAX U
YCIIOBUSX COBEpPLIEHUS NPECTYIUIEHUS B OOLIECTBE.

6. YciaoBuS U MOPSIA0K 0CBOOOKIEHHS OT OTOLIBAHUS HaKa3aHus 1Mo aMHUCTHH. O0b-
SIBJICHWE aMHUCTUH B cooTBeTCTBHM C 1. "e" 4. 1 cT. 103 Koncturynuu P® otHOCHTCS K Bene-
Huto ['ocynapcrBennoit J{ymbr PO. Iopsaok m3gaHus akToB 00 aMHUCTHUH OIPEIEINSETCS CO-
rimacHo cT. 104 Koncruryuu P®. B 4. 1 naHHO# cTaThu MEPEUUCISIIOTCS CYOBEKTHI IIPaBa 3aKo-
HOJATeIbHON MHULIMATHUBBI, KaXKIbIH U3 KOTOPBIX BIipaBe oOpatuthes B ['ocynapcrBennyio ymy
P® 06 00bsBICHNM aMHUCTHH.
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K num otnocsres: [pesunent PO, Coser denepanuu, uwiensl CoBera denepanuu, nenyra-
Thl ['ocynapcTBeHHoO# [[ymbl, 3akOoHOJATENbHBIC (MPEICTABUTEIbHBIE) OPTraHbl CyOBheKTOB Poc-
cun. TakuM xe npaBoM obnanatoT Koncruryunonnsiii cyn P®, Bepxosusiit cyn PO u Beicimmii
ApOuUTpakHBIHN CyJl 110 BOIIPOCAaM UX BeJeHUsS. 3aKOHOAATEILCTBOM HE 3alpeIiaeTcs KoMy-JInoo
oOpamiatbest B ['ocynapcTBeHHyto Jlymy 1o pa3iIMyHBIM BOIPOCAM, B TOM YHCIIE M B OTHOILICHUU
0OBSBICHUS UIH HE 00bsIBIIeHNs aMHUCTUU. OJTHAKO 00s513aTEIIbHOMY PACCMOTPEHHUIO MOJJIEKAT
JIMIIB TPOEKTHI TOCTAaHOBICHHUM, HCXOIAIINE OT CYObEKTOB 3aKOHOIATEIbHOW HHUIIUATHBBI.

Ha ocnoBanuu 4. 2 ct. 104 Koncrutyunu P® u B coorBerctBuu ¢ n. 1 cT. 182 mocranosiie-
Hug ['J ®C PO ot 22.01.98 1. Ne 2134-II I'/l "O pernamente ['J] ®C PO" (B manbHeiiem —
PernaMeHT) mpoeKThl MOCTAHOBJICHHUI 00 OOBSABICHUM aMHUCTUH M O MOPAIKE MPUMEHEHUS aM-
HUCTHM BHOCATCA B I'ocynapcTBeHHyto JlymMy U paccMaTpuBarOTCs €10 B MOPSAJIKE, YCTAaHOBIICH-
HOM HacTOSIIIUM PermamMeHTOM M1 BHECEHHsI U PACCMOTPEHHUs 3aKOHONPOeKTOB. [Ipu 3TOM Co-
riacHo cT. 51 PernmamenTta npoektsl nocraHosiaeHuil I'J[ @®C P® no BompocaM, OTHECEHHBIM
Konctutynueir PO x Bengenuto ['ocynapctBennoit ymer ®C PO, nomsiexxar BHEOUEPEAHOMY
PacCMOTPEHHUIO.

OnHMUM U3 YCIOBUI PacCCMOTPEHUS TPOEKTa MOCTaHOBJICHUA B ['ocynapcTBeHHOM [{yme siB-
asieTcst cornacHo cT. 114 Pernamenrta Hanuuue 3akiatodeHust [IpaBoBoro ynpasieHus Anmapara
I'ocynapcTtBennol Jlymbl, B KOTOpOM corytacHO ¢T. 112 PernmameHnTa Ha OCHOBaHHMM pPE3yJbTaTOB
IPaBOBOW IKCHEPTH3bl MPOEKTa MMOCTAHOBICHHS TOJDKHBI OBITH JaHBI OTBETHI Ha CIEAYIOIINE
BOITPOCHI:

a) COOTBETCTBYET MJIM HE COOTBETCTBYET MpEACTaBICHHBIN npoekT Koncturynuu Poccuii-
ckoit denepaunu, dhenepaabHbIM KOHCTUTYLHHOHHBIM 3aKOHaM, (efepaibHbIM 3aKOHAaM, OCHOB-
HBIM OTPACJIEBBIM 3aKOHOJATENbHBIM aKTaM. ECiM B 3aK/II0YEHUH yCTAHABIMBAETCSI HECOOTBET-
ctBue 3akoHomnpoekta Koncrurymuu Poccuiickoit ®eneparuu, denepaibHbIM KOHCTUTYIIHOH-
HBIM 3aKOHaM, (heepanbHBIM 3aKOHaM, OCHOBHBIM OTPACIIEBBIM 3aKOHOJATEIbHBIM aKTaM, TO
JOJIKHO OBITh YKa3aHO, KaKOMY aKTy HE COOTBETCTBYET MPOEKT IMOCTAHOBJIECHUS U B YEM BbIpa-
JKAETCsI 3TO HECOOTBETCTBHUE;

0) He HapylleHa JIM BHYTPEHHSS JIOTUKA MPOEKTa MOCTAHOBIICHUS, HET JIM IMPOTHUBOPEUHIA
MEXIy €ro pasieiamu, IliaBaMH, CTaThsIMU, YACTAMHU U MyHKTaMH. Eclid Takue nmpoTUBOpEUus
€CTh, OHU JIOJDKHBI OBITH HAa3BaHBI KOHKPETHO, a Takke HeOOXOAMMO JaTh peKOMEHAAlNH, KaK
MO’KHO YCTPaHUTb IPOTUBOPEUMS;

B) TOJHOCTBIO JIM MPUBEJIEH NEpEeYeHb aKTOB (pelepalbHOIO 3aKOHOAATEIbCTBA, MOJJIE-
JKaIUX MPU3HAHUIO YTPATHUBIIMMHU CHIIYy, IPUOCTAHOBIICHUIO, U3MEHEHUIO, JOMOJIHEHUIO WU
MPUHATHUIO B CBA3U C MIPUHATHUEM JIAHHOTO ITOCTAHOBJICHMS. EClM IprBeIeH HEMOIHBIN NepeYeHb
aKTOB, TO CJIEJYET aKThbl, KOTOPbIE B 3TOM IIEPEUHE HE MPUBEJCHBI, yKa3aTh.

[Tockonbky peanusanusi MOCTAHOBJICHHUS 00 aMHHCTHM CBSI3aHA C PAcXolaMu, MOKpPbI-
BaeMbIMH 3a cuéT (epepanbHOro OrKera, To cornacHo 4. 3 cr. 104 Koncruryuuu PO u B co-
oTBeTCTBUU C 1. 2 cT. 105 PernamenTta, JaHHbIe TPOEKTHI TOCTAHOBJICHUI MPUHUMAIOTCS K pac-
cMoTpennto B ['ocynapcTBeHHON JlyMe TOJIBKO npu Hannuuu 3akiarodeHus IIpasurenscra PO.
OO0BsBIEHWE aMHUCTUH OCyIecTBIsIeTcs [ 'ocynapcTBeHHoM JlyMo#t myTeM NMPUHATHS TTOCTAaHOB-
JeHus 00 OOBSIBICHMH aMHUCTHH M O MOPAIKEe MpuMeHeHus aMHucTiH (cT. 181 Pernmamenta). B
cooTtBeTcTBUU €O CT. 182 Pernmamenta I'ocynapctBeHHas /[[yma mpuHMMaeT yka3zaHHBIE MMOCTa-
HOBJICHHSI OOJIBIIIMHCTBOM T'OJIOCOB OT 001ero uncia aenyratoB ['ocynapcTBennoit Jlymbl. Yka-
3aHHbIE MOcTaHoBIeHUs noanuceiBatoTcs [Ipencenarenem ['ocynapcrBeHHon JlymMbl 1 oajiexar
oumanbHOMY OIYOJIMKOBAHUIO B TEUEHUE TPeX JHEH co IHSA UX NpUHATH. B mocnennee Bpe-
Mms ["ocymapctBennoi Jlymoit npunstel moctanoBiaeHus ot 20.04.2005 N 1761-1V I'l "O6 06b-
SIBIICHUW aMHUCTHUU B CBsi3U ¢ 60-etuem mobdensl B Benukoit OredecTBenHoi BoiiHe 1941-1945
ronos; ot 19.04.2006 N 3043-1V I'/l "O6 o0bsiBiieHUN aMHUCTHH B cBs3u co 100-meTuem yupe-
xnaenus ['ocynapcrennoit Jlymel B Poccun”

[Topsinox nmpuMeHeHus: akTOB 00 aMHUCTHM Ha Pa3jIMYHbIX CTaJAMUSIX YTrOJOBHOTO CYHAO-
IIPOU3BOJCTBA ompeaeisiercs B noctaHoBieHuu I'ocygapcrsennoit lymsr PO o nopsiake npume-
HeHus akta aMmHUCTHH U YIIK P®. [To Bompocam nprMeHEHUs! aMHUCTUM MOTYT U3/1aBaThCs Be-
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JIOMCTBEHHBIE aKThl B BHJI€ YKa3aHWH, MPUKA30B, IOCTAHOBIEHUI U T.A., HAIIPUMEpP, yKa3aHUE
['enepanbuoii [Ipokyparypet PO ot 06.02.98r. Ne 9/17 o nmpumenenuun amHuctuu ot 24.12.97
rona, npukaz MBJ] P® ot 26.01.98r. Ne 58 «O0 opraHu3anuu UCIOJHEHUS aKTa aMHHUCTHN»,
MOCTAHOBJICHHE O MPUMEHEHUH aKTa aMHHCTHUU K OCYXAEHHBIM K JuileHuto cBoooas! (IIpumo-
xenue 1 k npuxkazy MBJ[ PO ot 13.03.95r. Ne 97). IlepeuncieHnbie akThl IO CBOCH MpUpOE
ABIISIOTCS OPTaHU3AIMOHHO-TEXHUYECKUMH U HE MOTYT OTpaHMYMBATh WM paclupsTh chepy
JEHCTBUS TTOCTAHOBIICHUH 00 aMHUCTHH.

PaccmarpuBast mpaBoBYyIO NpUpPOAY aMHHMCTHH, CIEIYET OTMETUTh, YTO YCJIOBUS MU IIO-
PAIOK OCBOOOXKIEHUS OT OTOBIBAaHUS HAaKa3aHWs 110 aMHUCTHH ONpEIENSAeTCS HE TOJBKO OaH-
KETHOW HOPMOM YTOJIOBHOTO 3aKOHOJATENHCTBA, HO M (hparMEHTAPHOU MO CBOEH CYTH, HE TOJIb-
KO HE UMEIOLIEH CUCTEMHOU CBA3M C MPUHLMIIAMYU U IPYTMMU HOpMaMU, HO U IPOTUBOPEYAIEH
uM. Cornacuo 11. 1 c1. 84 YK P® amuuctus oowsasasiercs ["'ocynapcteennon Jlymoit denepainb-
Horo Cobpanust PO B OTHOLIEHNH WHAMBUIYATBHO HEONPEACAEHHOTO KpyTa uil. B 1. 2 nanHoi
CTaThH OMpPEAEIICHBI TPaBOBbIE MOCIEACTBUS akTa amHucTUM. B 1. 172 YUK PO B kauecTBe oc-
HOBaHUH O0CBOOOKICHUS OT OTOBIBAHMS HaKa3aHUs yKa3aHa aMHUCTHS, a B II. 4 ¢T. 175 YUK PD
PEAYCMOTPEHO, YTO MOPATIOK MPUMEHEHUS aMHUCTHUM OIPENENSIETCS OPraHOM, M3/IaBIIUM aKT
00 amuuctuu. To ecTh, HECMOTpPS Ha TO, YTO YTOJIOBHOE M YTOJIOBHO-UCIOJHUTEIBHOE 3aKOHO-
JATENhCTBO B cOOTBeTCTBHHM C 1. "0" ¢T. 71 Koncruryrmuu P® otHOcuTCs K penepaabHO KOM-
NEeTeHIUH, OOBSIBICHNE AMHUCTHH OTJaHO B KomreTeHnuto ['ocynapcreennoit J{ymer PO. Takum
00pa3oM, OCHOBaHHUSI YTrOJIOBHOIl OTBETCTBEHHOCTH MpPENyCMaTPUBAIOTCS (elepalibHbIM 3aKo-
HOM, a aKT aMHHUCTUHU CBMJIETEIBCTBYET O TOM, YTO IOJ3aKOHHBIN aKT, U3AaHHbIN ['ocynapcr-
BeHHBIH Jlymoii Poccuu, m3MeHseT Win OTMEHSET NMPEeIyCMOTPEHHYIO (eaepaabHbIii 3aKOHOM
YTOJIOBHYIO OTBETCTBEHHOCTH 3a YK€ COBEPLIEHHOE JESTHUE. DTO MPOTUBOPEUYUT MPUHLUIY 3a-
KOHHOCTH, TIOCKOJIBKY HAapYyILIAE€TCsl HEpapXUsi HOPMATUBHBIX AKTOB U UX IOPUANYECKON CHIIBI.

[Tpoo6pazomM aMHUCTHM B UCTOPUUYECKOM acCIEKTE SIBJISIETCS JAPEBHEE MPABO IMOTEPIICB-
HIeT0 MPOoIaTh OOMIYMKA, YTO B MHIUBUIYaJbHBIX OTHOUICHUSX SBIISETCS Pa3yMHbBIM, €CTECT-
BEHHBIM IIPABOM, XapaKTEPU3YIOIIMM CBOOOY MOBEICHHS M OTBETCTBEHHOCTH CTOpOH. 1o Mepe
dbopMupoBaHus 00IIECTBA M TOCYJapCcTBa JaHHOE MPaBO MOCTEIIEHHO CTAl0 MPUMEHSATHCS Ha
0O0IIECTBEHHOM U IOCyJapCTBEHHOM ypoBHAX. [logoOHast TpaHcopMalus He MOTJIa HE TIPUBEC-
TH K yTpaTe CBOET0 M30MpaTeNbHOIO JAEHCTBHS, YTO CIEAyeT MpPU3HATh CYILIECTBEHHBIM HeEI0C-
TaTKOM JIaHHOTO MHCTUTYTA, NMPENATCTBYIOIIEMY B KOHEUHOM CYETE 3aJayaM YrOJIOBHOT'O 3aKO-
HOJATENIbCTBA U IOCTUKEHUIO LIEJIEH HAaKa3aHUs.

IToaTOoMy HE yAMBHUTENBHO, YTO C JPEBHUX BPEMEH aMHHUCTHSI OTHOCHJIACH K YPE3BbI-
YyaifHBIM MepaM, a IpUMeHeHue e€ 00yCIOBINBAIOCh HE MHAYe, KaK PaJy BBICIIUX COOOpakeHU
T'YMaHHOCTH U MOJMTHUKH MPEACTABUTENIEN BIACTH, BCIECICTBUE YErO MPUOCTAHABINBAJIOCH AEH-
CTBHUE paHee MPUHATHIX 3aKOHOB, PETYIUPYIOIIMX OXPaHSAEMbIE OTHOLICHUS MEXIY IocylaapcCT-
BOM W npaBoHapymmresieM'. BepHo ykaseiaer W. JI. Maporynosa, 4To aMHUCTHS CBOE Ha3Ha-
yeHue OoJible uMena JUisl PECTYIUICHUH MOJMTUYECKOro XapakTepa U 4Yalle MpuMeHsIach Imo-
CJle TIOJUTHYECKHX NIEPEBOPOTOB K TIOBEPKEHHBIM IPOTHBHUKAaM . OJIHAKO €CJIU yUIHTHIBATE, YTO
BCE IOJIMTHUYECKUE TIEPEBOPOTHI B CBOEH OCHOBE COJEPKAT CTPEMIIEHHUE K BOCCTAHOBJIEHHUIO
CHPaBEATUBOCTH (IIyCTh MOPOH CYObEKTUBHOM HIIM 1O 3aKOHAM MCHXOJIOTHH TOJIIBI), TO U3 3TO-
rO BBITEKAET BBIBOJ, YTO AMHHCTHS SIBISIETCS, C OHOU CTOPOHBI, KECTOM «BEIUKOAYIINS» Bla-
CTBJEPIKAILUX, &, C APYTOM CTOPOHBI, HEKMUM IPEIOXPAHUTEIbHBIM KIIAMIAHOM JIJIsl CHUYKEHUS Ha-
NpsSHKEHHOCTH B OOIIECTBE BO M30€KaHNE HOBBIX MTEPEBOPOTOB.

JUJ1st 5TOr0 CYUTAECTCS JOCTATOYHBIM HEUTPAIM30BaTh OPraHU3aTOPOB U PYKOBOAUTEIEH
MOJINTUYECKOTO JBUKEHUS, AKTUBHOCTh KOTOPOTO IMPEBBICHIIA ONpENeaEHHbIN ypoBeHb. [locme
3TOTO SHEPIHsl Macc MaJlo YeM OTJIMYAETCs OT OPOYHOBCKOTO JBHXKEHHMSI, HE MPECTABIISIOIIETO
0Cc000# OMacHOCTH IS IIeJICHANPaBIEHHON TOCYJapCTBEHHOW opraHu3amuu. Tem Oojee, 4ToO

" Maporynosa W. JI. AMHHCTHS ¥ NOMUIOBAaHUE B POCCHICKOM 3aKoHoaareabctBe. M.: 3A0
"busHec-mkona "Uaten-Cuure3"", 1998. C. 7.
* Tam xe. C. 7.
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NPUMEHEHUE aMHUCTUU O3HA4YaeT MPHU3HAHUE YeJIOBEKAa BUHOBHBIM B COBEPIICHUU MPECTYILIE-
HUS, YTO MOXKET Y MHIUBHUJA BBI3BATH NCHUXOJIOTMYECKUN KOMIUIEKC BUHBI, KOTOPBIA U JIEKUT
Yalle BCEro B OCHOBE YIPABJICHUSI YETOBEKOM.

K BO3HMKHOBEHMIO, Pa3BUTHIO U CYIIECTBOBAHMIO AMHHUCTUHU TPUBENO MPOTHBOPEUUE
MEXIy 3aKOHOMEPHOCTSMHU Pa3BUTHUS OOILECTBA, TOCYAApCTBA U HOPMAMHU YTOJOBHOTO 3aKOHO-
JaTeNbCTBA, HE YYMTHIBAIOIIEE UX B JIOJDKHOM Mepe, a TakKe He yCTpaHsIollee MepBONPUYUHBI U
YCIIOBHS, CIOCOOCTBYIOIIHE BO3HUKHOBEHUIO MHAWBUIYAIILHOTO IMpecTyrnHoro mnoseneHus. 1o
CYIIECTBY, B OOILIECTBE U TOCYJAPCTBE B 3TOM Cilydae JIMOO HEe CYIIECTBYET YCIOBHUM JUIsl MHAU-
BUAYQJILHOTO Pa3BUTHUS JTUYHOCTU M €€ )KU3HEHHOW caMopealin3aluy, JM00 B caMOM OOIIEeCTBe,
MyCTh HE BCEr/la 0CO3HAHHO, MHIUBU/Y HaBS3bIBAIOTCS MOJENHU MPECTYIMHOro noBeaeHus. Yaie
BCETr0 B PEAJIbHOCTh UMEETCS COBOKYITHOCTh YKa3aHHBIX YCIOBH. 32 TaKOW CUTyallMel CKpbIBa-
I0TCS OYEBUJHBIE MHTEPECHI: €CIM CYIIECTBYET MPECTYIUIEHHE U MPECTYMHOCTh, TO BO3HUKAET
HE00X0IMMOCTh U 0OOOCHOBAHHOCTh CYIIIECTBOBAHUS MTPABOOXPAHUTEIBHBIX OPTaHOB U COOTBET-
CTByIOIIEH cucTteMbl. VX CylecTBOBaHME HEPa3phIBHO CBSA3aHO C SKOHOMHYECKOW 0a30i, naro-
1€ BO3MOXKHOCTD ISl )KU3HU M Pa3BUTHUS paOOTHUKAM JAHHOW CHCTEMBI, UX ACTSIM U T.1. s
obecrieueHns CTaOUILHOCTH CUCTEMBI HEOOXOIMMO YITpaBJIECHHE Ha BHICIIIEM YPOBHE.

Crenyer nmpusHaTh, YTO BONPOCH! YIPABICHHUS aKTYaJIbHBI JJIs JTI000T0 00IecTBa U To-
cylnapcTBa: B OOIIECTBE yCTaHABIUBAIOTCS ONpeNeiIEHHbIE TPaBUia U HOPMBI OOLIEKUTHSA, O€3
KOTOPBIX HEBO3MOJKHBI ONPEAEIEHHOCTh U MOpsAAOK. OnacHbIM SBJISETCS, KOIZla IpephIBaeTCs
oOpaTHasi CBA3b MEXKIY YIPaBUTENIIMU U YIPABISIEMbIMH, B pe3yjIbTaTe 4ero HeoOxoaumasi 1H-
dopmanus He JOXOAUT A0 JIULA, OTBETCTBEHHOTO 3a MPUHSITHE MPABOBOIO PELICHUS Pa3IMYHOTIO
xapaktepa 1100 MCKakaeTcs 10 HeaJeKBaTHOTo conepkanus. [Ipusnanue B Poccun uenoseka,
€ro TpaB U CBOOO/I BBICIIEH IIEHHOCTRIO U MIPEIOCTABIICHUE €My TIpaBa Ha CyAeOHYIO 3aluTy 0e3
KaKUX-1100 OrpaHMYEHUl SBISETCS TEM KaHAJOM, KOTOPBIN CIOCOOEH HOPMAaJIM30BaTh MOJI0XKe-
HHe B oOniectBe. Ho B peabHOCTH Cy/IbI HE BHIIOJIHSIOT BO3JIOKEHHBIE HA HUX 00SI3aHHOCTH.

[IpumeHeHne aMHUCTUH OIPENEseTCs] HEPEeIKO KOHBIOHKTYPHBIMU MHTEPECAMU U pa3-
BUTHEM KU3HEHHOU CUTYyallUH, O Y€M HATJIAIHO JEMOHCTPUPYIOT UCTOPUUYECKUE puMephl. Tak,
3a mepuoy ¢ ceHTA0ps 1918 mo Hos6ps 1920 roasr Obut0 9 amuucTHiA, B 1922 rogy — 6, B 1923 —
8, 81924 -3, B 1925 — 7, B 1926 — 5 amuucruii'. TOT HCTOPHYECKHI NIEPUO]] XapaKTEPU30BAIICS
TEM, YTO MPUMEHEHHIO aMHUCTHI IPEIIecTBOBA TEPPOP, PENPECCHH U OOophOa C «IPEeCcTyIHbI-
MH» MOCSTaTeILCTBAMU Ha OOLIECTBEHHBIH CTPOl M yCTAaHOBJICHHBIM PEBOJIOIUOHHBINA «IIOPS-
JTOK».

[IpoTHBOPEUNBOCTH FOCYJAPCTBEHHON MOJIUTUKH, BEAYIAs K MACCOBBIM BOJHEHUSIM U
MOCIEAYIOUM MPUMEHEHHEM aMHUCTHHA, TOTIOJIHIETCS CBOMCTBOM UX HEW30MPaTeNbHOCTH, YTO
SIBIISICTCS. CAMBIM CEpPhE3HBIM HEIOCTATKOM JAHHOTO BHJIA OCBOOOXKACHUSI OT YrOJOBHOW OTBET-
CTBEHHOCTH U HaKa3aHUS U HE MOXKET HE MPUBECTU K HETaTUBHBIM IOCIEICTBUSAM BOOOIIE, Xa-
PaKTEpHBIM IIPUMEPOM YETO MOXKET CIYXKHUTh IeYalbHO M3BecTHas amMHUCTUA 1953 roga, koraa
nocie pazoosmauenus "KynbTa JuuHocTH" W. B. Cranmmua, oT KOTOPOro mocTpaaaid B OOJbIeiH
CTETIEHH JIMIIA, TOBEJCHUE KOTOPBIX OINPENENSIIOCh MOJUTHUYECKUMH COOOPaXEHUAMHU OO0 1O
MPUYMHE POJICTBEHHOM CBSI3M C YKa3aHHBIMU JIUI[AMH, U3 TIOPEM, KOJIOHHUM OBLIM OCBOOOKICHBI
JUIIa, COBEPIIUBIIIE OOBIYHBIC HACHIILCTBEHHBIC UJIM UHBIE OMACHBIC TPECTYILICHUS.

O To¥i ke HeIoCIeI0BaTeIbHOCTH M HECTIOCOOHOCTH TIPEICTaBUTENICH BIACTH 10 0bec-
NIEYECHUIO TJIAHOBOI'O YIPABJIEHMs CUTyallUed B rOCYlapCTBE CBUAETEILCTBYIOT aMHUCTUH 90-X
TOJIOB B OTHONIICHUH JIUII, YYAaCTBYIOMUX B cOOBITHIX 1991-1993 ronoB B Poccuu, cBsA3aHHBIX C
BOOpYXEHHBIMU KOH(uKTamMu Ha CeBepHoM KaBkasze, larectane, Yeune.

[ToaToMy He ciy4aliHBIM ClleflyeT IpU3HaTh CO3/IaHUE B MPAKTUKE MPUMEHEHUS] aMHU-
CTHI YHUKaJIbHOM CUTyalluH, Korga nocraHosienue I'ocynapcrsennoit Jlymbel PO ot 26.05.2000
roga Ne398-III '/ "O6 oObsiBIeHHN aMHUCTHH B CBsI3U ¢ 55-netreM [1oOensr B Benukoit OTeue-
cTBeHHOMU BoiHE B 1941-1945 ronax" e€ neiicTBuE pacnpoCTpaHsIOCh HA HEKOTOPbIE KaTErOpun
mun, (Harpaxa¢HHbx opaeHamu U Meaansmu CCCP nmu6o Poccun, a Taxoke naBanuaos I wmm 11

' Maporysosa U. JI. AMHUCTHS M TOMUJIOBAaHHUE B POCCUICKOM 3akoHoatenbeTse. C. 19.
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IpynIibl; O0NBHBIX TYOepKyIE30M, oTHeCEHHBIX K I nim Il rpynne y4uéra), He3aBHCHMO OT TshKe-
CTH COBEPIIEHHOTO MPECTYIUICHUS, a yke uepe3 mecsi noctaHosiennem ['Jl PO ot 28.06.2000
roga Ne 492-1II-I'J] 6butn BHECEHBI U3MEHEHHS, OTMEHSIONINE JaHHYI0 HOPMY CO JHS €ro oQu-
UAIBHOTO ONyOJaMKoBaHUs. B pe3ynbrare yacTh OCyKIEHHBIX ObLIO OCBOOOXKIEHBI MO JaHHOU
aMHHUCTHH, a APYTUE B CXOAHON CUTYyalluu — HET.

BrniocnencTBuu OT HECOTIACHBIX JIMILI, HE YCIEBIIUX OCBOOOAUTHCS B MEPHUOJ NEHCTBUS
IpeXHEW peAaKkIMK MOCTAaHOBJIECHUSI 00 aMHHUCTUH, ObUTO oOpaiieHne B KOHCTUTYIIMOHHBIH cy/
P® no Bompocy KOHCTUTYILIMOHHOCTH BHECEHHOTO B noctaHoBieHue ['J[ PO usmenenus no or-
PaHMUYCHHIO KpyTa JIHII, TMOJIeKAIINX OCBOOOXKICHUIO OT YrOJIOBHOW OTBETCTBEHHOCTH M HaKa-
3aaus. Ho »kanoba mx He Obuta ymoBierBopeHa. bosee toro, mocrtanoBieHueM KoHCTUTYITMOH-
Horo cyna P® ot 05.07.2001 roma Ne 11-IT Obwto mpusnaHo npotuBopedamuM Koncturynun
Poccun BHeCEHHBIX M3MEHEHUH B TTOCTaHOBJICHHE [ 'ocynapcTBeHHON JlymMbl 00 aMHUCTHH, KOTO-
PBIMU JIEHCTBHE U3MEHEHUI TPOBO3IIIANIAIOCh C MOMEHTA MX OIyOJIMKOBAaHUS.

B ykazannom nocranosienuu Koncturynunonnoro cyna P® BpemeHHoe neiicTBUE akTa
00 aMHHUCTHH, PacIpoCTpaHsIONIee IeHCTBUE HA YKAa3aHHBIC BBIIIE KaTETOPUH JIHII. HE3aBUCUMO
OT TSKECTH COBEPLIEHHOTO MPECTYIJICHUs], ObLJIO MPU3HAHO HE MMEIOLUM FOPUINYECKON CHJIBI
BOOOIIE ¥ B OTHOIICHUHU UX OBIJIO BOCCTAHOBJICHO JCHUCTBUE YTOJIOBHBIX 3aKOHOB. Bmecte ¢ TeM,
JuIa, yKe 0CBOOOXKIEHHBIE MO0 YKa3aHHBIM OCHOBAHUSM, BHOBb K OTBETCTBEHHOCTH HE IpUBJIE-
Kanuch. Takum 00pa3oM, B HCTOPHUUYECKOW CHUTYaIlMH TOJIBKO KOHBIOHKTYPHBIMU COOOpaXKEHHSI-
MU MOXHO OOBSICHUTBH TPEIOCTaBICHUE OCBOOOXKACHHS 0€3 KaKUX-THOO OrpaHUUYEHUH, a 3aTeM
peaHuMalisl OCHOBHBIX HayaJl U LEeJIel yrOJIOBHOTO 3aKOHOIATENIbCTBA.

Taxomy mosiokeHUIo e ¢ MPUMEHEHUEM aMHUCTUU CIIOCOOCTBYET, Kak BEPHO yKa3aia
. JI. MaporynoBa, TOoT (akT, 4TO BOIPOC O MPABOBOM CYITHOCTH aMHUCTHU B TEOPUU HE pac-
KPBIT 10 KOHIA'. B OTHOIIEHMH TIPaBOBOI IPUPOIBI AMHUCTUH CYHIECTBYIOT Pa3IM4HbIE TOYKHU
3peHus. boIbIIMHCTBO CKIIOHSETCS K TOMY, YTO aMHHUCTHS SIBJISIETCSI HOPMAaTUBHBIM aKTOM, MOJ-
TBEPXKICHUEM YEeMYy MOXET CIykuTh Hamnuue B YK P® ct. 84 "AmHucTtusa". [[elicTBUTENBHO,
JAHHOM CTaTbEN OINPENENIEH YCTAHOBJICHHBIM IOPSAOK W IPaHULbl IPUMEHEHHUS aMHUCTUU I10
OTHOLLIEHUIO HEONPEAEIEHHOr0 Kpyra JIMI, YTO CBHUIETEIbCTBYET O HOPMAaTHBHOM XapaKTepe
aMHUCTHH. OJIHAKO HOPMAaTHBHBIE aKThl, IPEIyCMAaTPUBasi MOJEIN OTHOIIEHHWH YYaCTHUKOB
CTOPOH B PA3JIMYHBIX CUTYalUsX, oOpalleHbl B Oyayliee BpeMsl, TOrJla KaKk aMHUCTHS PacIipo-
CTpaHsieT CBOE JIEHCTBHE, KaK IMPABUIIO, HA YK€ COBEPIIEHHBIC ACSHUS, U3MEHs, TaKUM 00pa-
30M, YCTAHOBJICHHBIE MPABWJIA MTOBEJICHUS U B OJHOCTOPOHHEM Mopsake. B ornnuue ot Hopma-
TUBHOT'O JIMIIb MHAWBHUIYAJIbHBIM aKT MOXKET yCTaHABIMBATh, U3MEHSTh WIN IPEeKpanarh Ipasa
U 00513aHHOCTU KOHKPETHBIX JIMI[ B )KU3HEHHOH cutyaruu. Ho 3To Oosnbliie mOIXOIUT B OTHOIIIE-
HUU [IOMUJIOBAHHUS, & HE AMHUCTHUH.

Crout OTMETUTH U TaKOW MOMEHT. B MmOCTaHOBIEHNH O MPUMEHEHUH aMHHMCTHUH, U3/1a-
BaeMoM Takxke ['ocymapcrBennoit lymon P®, kak mpaBuio, yka3bIBaeTCs, 4TO aMHHUCTHS pac-
MIPOCTPAHSAETCA Ha JEHUCTBUSI, COBEPIIEHHBIE N0 €€ M3AaHus. B OCHOBE Takoro peryampoBaHUs
MOJKET JIEKaTh MOCTYJAT O MPOLIEHUH T'OCYJapCTBOM JIMIl M IPECTYIJIEHUH A0 TOrO MOMEHTA,
KaK cTajgo u3BecTHO 00 amHucTuu. Eciu mocne 3Toro jmna npoaosbKaloT CBOKO MPECTYMHYIO
JEATENBHOCTD, TO BIIOJIHE OYEBUIHO, YTO HA TAKUE JECUCTBUS yXKE HE MOYKET pacIpOCTPaHATHCS
aMHHUCTHS, TaK KaK 3TO BeIET MPOCTO K Oe3HaKa3aHHOCTH. B Teopuu u 3aK0OHOJATENbCTBE MPU-
3HAHO M YCTAHOBJIEHO, YTO HOPMATUBHBIE AKTHI MMOJIJIEKAT OMYOIMKOBAHHIO JJIs1 BCEOOIETO CBe-
neHus. MOXKHO He paccMaTpHUBaTh, YTO HE KaXKIBIA I'PaKTaHUH CBOEBPEMEHHO YMTAET OPUIIM-
IBHYIO JIUTEPATYpPy U MOTOMY MOXKET HE 3HaTh 00 aKT€ aMHUCTHH CIIYCTSI KaKOe-TO BpeMsl Mo-
cie €€ U3IaHMs U COBEPIINUTh T€ ACHCTBUSA, KOTOPBIE MMOJIEKAIN aMHUCTUN 10 AaThl IPUHATHUS
akTa. Ho kak mocTynarh B Te€X ClIydasx, KOrJia akT aMHUCTHH [IPUHAT, HO HE OIYOJIMKOBaH, JINO0
KOI'Jla IPECTYIJICHUE COBEPILEHO B JIEHb OMYOIMKOBaHUS, HO IO BBIXOJA M3/IaHUs U3 THpaxa u
NOCTYIUICHUSI B TIPOJIaXXy WJIM MHBIM MYyTEM B CpelcTBa MaccoBoil nHpopmanuu. Koneuno, Bcé

! Maporynosa . JI. AMHECTHS ¥ TIOMIJIOBaHHE B POCCHIICKOM 3aKoHoxaTenscTae. C. 61.
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3TO MO>KHO OTHECTH, 00pa3HO roBOPs, K "M3JEpKKaM MPOU3BOACTBA", HO BOIIPOCHI, TEM HE Me-
Hee, OCTAIOTCHI.

Taxxe BbI3bIBAET COMHEHHME HEPABEHCTBO NPUMEHEHMSI AMHUCTUHU K Pa3IMYHbIM KaTe-
TOPHSIM JIMILI, B YACTHOCTH, HECOBEPIICHHOJIETHUM, IIEHCHOHEPaM, OOJIbHBIM WJIM 3JIOCTHBIM Ha-
pyummressiM. [Ipu sMorroHansHO 000CHOBaHHOM MMOIX0€e Bce "3a" U "mpOTHB" BpoJe ObI SICHBI.
Ho kax ObITH ¢ TEM MOJOXKEHHEM, YTO, B YACTHOCTH, B OTHOLIECHUH HECOBEPIICHHOJIETHUX YIro-
JIOBHBIM KOJEKCOM yXe yuTeHa au¢depeHuanus yroloBHOIO OTBETCTBEHHOCTH M HaKa3aHMUS.
B otHomenun xe apyrux kareropuii B coorBercTBuM co cT. 60 YK P® cyn BeIHOCK Haka3aHWe
¢ y4€TOM B TOM YHCIIE€ U JIMYHOCTU OoOBUHseMoro. [lo3ToMy HepacrnpocTpaHEeHHEe aMHUCTUHU Ha
"3JI0CTHBIX", TO €CTh "HEUCHPABUMBIX" JIMI], HE TOBOPSI O TOM, YTO JAHHBIA BBIBOJ MPOTUBOPE-
YHUT MPHUPOJIC YETIOBEKA, Y KOTOPOTO CBOWCTBO M3MEHATHCS M MPUCIOCAOIUBATHCS 3AJI0KEHO B
NICUXUKE (TpU ONpPEAEIIEHHBIX, KOHEYHO, YCIOBHX), OH TaKXKE 3aTParuBaeT MPUHIIMII PABEHCTBA
rpaxzaaH nepea cyaoM U 3akoHoM (4. 1 cr. 19 Koncrtutyunun P®) u aBnsercs HeycTpaHUMBIM
XapaKTepHbIM MPU3HAKOM AaHTPOINOJIOTHYECKON IIKOJBI YTOJIOBHOTO IMpaBa, O(GUIIMATIBHO OT-
BEPrHYTOH €I11€ COBPEMEHHUKAMU.

BcnenctBue ckazaHHOTO CBOMCTBO aMHUCTHUU M3MEHSTH MpaBa U 00S3aHHOCTH CTOPOH U
€€ MOCTACHCTBUE MPOTUBOPEYAT HOPMATUBHOU IPUPOAE. Y CTAHOBIICHHBIN MOPSALOK MIIU YCIIO-
BHsI IPUMEHEHHSI aMHUCTHM HE M3MEHSIOT HEHOPMATHBHOIO Xapakrepa amHuctuu. Cratesa 84
VK P® "Amuuctus" sBisieTcsi UCKycCTBEHHBIM BkiItoueHHeM B YK P®, a e€ npumeHeHue He
TOJIBKO HE CBA3aHO C OCHOBHBIMU MPUHIMIIAMHU U IOJOKEHHUSIMHU YTOJIOBHOIO 3aKOHOAATENIbCTBA,
HO U MPOUCXOAUT BoIpeku uM. K Tomy ke, ciydan ocBOOOXKICHHUS OT yrOJOBHOM OTBETCTBEH-
HOCTH B CBSI3M C aMHHUCTHEW MOTYT npoTuBopeuuTsh CcT. 49 Koncturynun P®, rne ycraHosieHa
Ipe3yMIIKsS HEBUHOBHOCTHU JO TeX MOp, MOKa He OyJeT Joka3aHO o0paTHOE B MPEIyCMOTPEH-
HOM (heZiepaabHOM 3aKOHOM TOPSIIKE U YCTAHOBIIEHO BCTYMHBIIMM B 3aKOHHYIO CHJIy IIPUTOBO-
poM cyna. Tor ¢akT, yTo mpeKpalleH!ue YrojJoBHOIO Jeja B 3TOW CUTyallud MPOHCXOIUT C CO-
riacusi OOBUHSEMOI0, HE MOKET OJJHO3HAYHO CBHJIETEIHCTBOBATH O BUHE JIMIIA WJIM €ro A00po-
BOJILHOM IPU3HAHUM B CBSA3HM C TEM, YTO Y MOCJIETHETO MOXKET HE OBITh JI0KAa3aTeIbCTBA CBOCH
HEBUHOBHOCTH WJIM YBEPEHHOCTH B CIIPaBEAJIMBOCTH CYAEOHOTO PacCCMOTPEHHUS Jiena (YTO UMEeeT
1o coO0M OCHOBAHUE).

Taxke BbI3BIBAET BOMPOC, TPEOYIOMIHI CBOEr0 3aKOHOAATEIBLHOTO pa3pelieHus, ToUeMy
AMHHCTHUSI MOXKET OCBOOOXKIATh OT 00Jiee OMAcCHOTO JEsIHUS, HO HE OT aJIMUHUCTPATUBHOTO IO-
ctynka. [lepeuncnennbie BOPOCh OOBICHSIOT B OMpeneinéHHON Mepe TOT (akT, YTO aMHHUCTHUS
C CaMOro Hayaja CBOEro IOSIBJICHMS MMEJa JAaBHUX M IOCJIENOBAaTEIbHBIX NPOTUBHUKOB. Co-
BepieHHO BepHO oTMeuanu M. Kant, Y. bekkapust 1 MHOrue apyrue, 4To HUYTO HE MOXKET OIl-
paBiaTh Takoe HUCIPOBEP)KEHUE CHIIBI 3aKOHA M CYACOHOr0 MPUTOBOPA, KAKUM SBISETCS aMHU-
crusi'. JIeHCTBUTENBHO, B MPAKTHKE OTMEYAKOTCSA OCIOKHEHHMS KPMMHUHOTECHHOW CHTyallMd B
CTpaHe, KOTopoe HaboaaeTcsi OyKBalIbHO Yepe3 HECKOIbKO MECALEB MOCTe MPUMEHEHUSI aMHH-
CTHH’, yBEJINYHMBAas 6€3 TOro KOJMYECTBEHHBIH M Ka4eCTBEHHBINA POCT MIPECTYITHOCTH .

He ciydaiiHo, 4TO HU B OJTHOW LIMBUJIM30BAHHOW CTpaHE HE MPAKTHKYETCS OOBSIBICHUE
YaCThIX aMHUCTHUH, a BO MHOTUX CTpaHax Mupa, B yactHOCTH, B CIIIA, ®PI", Benukobpuranuw,
ABCTpUU U T.JA., TAKUE aKThl BOOOIIE HE MPUHUMAIOTCS. B Ipyrux crpaHax, KOHCTUTYIIUH KOTO-
PBIX IPEAYCMAaTPUBAIOT BO3MOKHOCTh IPUMEHEHUSI AMHUCTUH, MPAKTUKA 3TOr0 MOYTH OTCYTCT-
Byer’. He ciyuwaiino U. Bekkapua ckasai, 4To "HPOLIEHHIO U MHJIOCEPAUIO He JOJKHO OBITH
MeCTa B COBEPILIEHHOM 3aKOHOJIaTEIbCTBE, TJI€ HAKa3aHUs YMEPEHHBI, a CyJ MPaBEIEH U CKOp'.
JenicTBuTenbHO, B 210Xy npasieHus lletpa I cMepTHON Ka3HBIO HAKa3bIBajIOCh HE TOJIBKO O4Ye-
BUJTHO OOIIIECTBEHHO OIACHBIE MPECTYIJICHUS B BUJI€ MATEXa WM YOUIICTBA, HO U HOIIEHUU 00-

" Vronosnoe npaso. O6mias yacth: yuebHuk 1us By3os / Ots. pen. W. 5. Koszauenko, 3. A. He-
3HamoBa. M.: U3narensckas rpynna MHOPA-M-HOPMA. 1997. C. 462.

* Amuknepos X.JI. OcBOOOKICHHE OT yroJoBHOM oTBeTcTBeHHOCTH. C. 67.

* Tam xe. C. 68.

* Anuxnepos X.JI. OcBoGoXkIeHKE OT yrosioBHOM oTBeTcTBeHHOCTH. C. 70.
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poasl'. II03TOMY COBEpPIIEHHO OOOCHOBAHHBI CIOBa KpUMHUHAIKMCTa A. JIOXBHIIKOrO, pacLeHH-
BAOIIETO HAJIMYHE WHCTUTYTa aMHUCTUHU KakK '"CBHJIETEIHCTBO HEJIEMOCTH U CYPOBOCTH IPHUTO-
BOpoB"’.

HNutepecHspiit Bonpoc noguumaer X. . AnuknepoB, mojaBepras COMHEHUIO JIETUTHUM-
HOCTh aMHHUCTUPOBAHHMS, IPU KOTOPOM T'OCYIapCTBO, COOCTBEHHO, U HE CIIPAIIUBACT Y OCYKIEH-
HOTO COTJIaCcHs Ha MPEKpalleHue OTOBIBAaHUS HAaKa3aHHs TaKUM O0pa3oM. A OTCYTCTBHE COTJIa-
CUSI MOXET UMETh MECTO B C.Hy‘IEUIX, Koraga OCy)K,Z[éHHBIﬁ cyuTacT C66}I HCBHUHOBHBIM U XXCJIAaCT
nobuthest cBoeit peabmnuranuu. Jamee X. JI. ATuKmepoB, cuuTas, YTO HACTAT MCTOPUUYCCKHMA
NepuoJi, MpeajaracT 3aKOHOJATEN0 MPU3HATh MPABO YEJIOBEKa HE TOJIBKO Ha >KM3Hb, HO U Ha
CMepTh, TaKKe KaK M Ha JIMIIEHHE WM OrpaHudeHne cBoeil cBo6oabl . JlaHHOE NpEIoKEHNE He
JIMILIEHO 3JIpaBOTO CMBICIIA, TOJIBKO BMECTO MpaBa Ha CMEPTh CIEAYET MPU3HATh NMPaBO CyOBbEKTa
Ha CBOE caMOHaKa3aHue.

Taxoe mpaBo OyneT HETUIOXUM 3aMEHHUTENIEM BMECTO SMOIIMOHATBHOTO OCYXKICHHUS JUII,
COBEPIIUBIINX MPECTYIUICHUS, TPE3PEHUS K HUM, HECHABUCTH | T.J., YTO CIOCOOHO JIUIIb yCYTy-
OUTh KOH(IMKTHYIO CUTYallMIO Ha MHIMBUAYAJILHOM M OOIIECTBEHHOM ypOBHsX. [loaTomy mpu-
3HaHHWE TAKOTO IMPaBa CO BPEMEHEM OKa)XXET MO3UTHBHOE BO3JCHCTBHE Ha KPUMHUHOTCHHYIO CH-
Tyaluio B o0mecTBe. Bmecte ¢ Tem, mpu3HaHUE MMpaBa HA CMEPTh 03 ompeaeneHus: e€ CyIIHO-
CTH, BPS M MOXKET CUMTAThCS BEPHBIM. /[aHHBII BOIPOC 3aTparuBaeT OCHOBBI MUPO3JaHUS U
HC OOJIKCH peLHaTI:CH C XO,Z[y, OMOIIMOHAJIBHO .HI/I60 HpI/I IIOMOIIIN OI‘paHI/I‘-IeHHBIX OMOIIUAMU JI0-
TUYECKUX PA3MBIILICHUH.

Takum 00pa3oM, MOKHO NMPHHUTH K BBIBOJY, YTO y3aKOHMBAaHHE AMHUCTHU SBISETCS
BBIHY)KJICHHOW MEpOM, HaNpaBJICHHON Ha YMEHBIIIEHNWE HAMPSKEHHOCTH B OOIIECTBE M CTIIAKH-
BaHUE MPOTUBOPEUNBOI MPUPOIBI YTOJIOBHOTO 3aKOHOATENLCTBA, HE CIIOCOOHOM, OJHAKO, (ak-
TAYECKH BBITIOJHUTH CBOM 3a7]a4¥ M JJOOUTHCS IIEJIeH YroJIOBHOTO HakazaHus. B pe3ympTare 3To-
TO IIOCJIICO0BATCIIBHOC HpI/IB.He‘-IeHI/IG BHHOBHBIX JIUI] K OTBECTCTBCHHOCTU MOXKET TpGGOBaTB B
Pa3IMYHBIX CUTYaIHIX TOCIEIYIOIIETO OCBOOOXK/ICHUS OT YTOJIOBHOW OTBETCTBEHHOCTH M HaKa-
3aHus. B 11e10M aMHUCTHS IPUBOIUT K CHIDKEHHIO 3()(pEeKTUBHOCTH YrOJIOBHOTO 3aKOHA, yMaJe-
HUIO TIPUHIIMIIOB TIPABOBOTO TOCYAApPCTBA, a TAKXKE YTrOJOBHOTO M YTOJOBHO-UCIOJHUTEIHHOTO
mpaBa, TaKUX KaK MPUHIMIIOB 3aKOHHOCTH, PABEHCTBA, BUHOBHOCTH, CIIPaBEIIUBOCTH, Iudde-
pEHIMAIMK U WHIMBUIYATU3alUNA UCTIOTHEHUS HaKa3aHHUs.

7. YciioBUS M MOPSAOK OCBOOOKIECHHS] OT OTOLIBAHMS HAKA3aHHUS MO MOMHJIOBA-
HHu10. [Tog moMuUIOBaHNEM MMOHUMAETCS WHIWBHUIyJIbHAS MMPABONPUMEHUTEIbHAS JICSITEIIBHOCTD
rocyJapcTBa B JIMIIE BBICIIErO JOJDKHOCTHOTO nuia, IIpesuaenta Poccun, u comepxut B cebde
oduIIHaTBFHOE MPOIICHUE KOHKPETHOTO JIMIA, COBEPIIUBIIETO MpecTyIieHue. B kauecTBe npes-
HETro np006pa3a IIOMUJIOBAHUSA ABJISICTCSA, KaK U JJIsI aMHUCTHUU, npaBo HOTepHeBLHeFO HpOH_IaTb
obumunka. B HCTOpHUYECKOM acnekTe SIBJICHHUE MMOMUIIOBAHUS TMOSBUIIOCH TOPA3/0 PaHbIIIe aMHH-
ctuu. Bmecte ¢ mosiBIeHHEM TOCyJapCTBEHHOH BIIACTH, COOCTBEHHO, M YTBEp)KIACTCS IPAaBO
MMOMMJIOBAHUS, BOIUIONIAroIeecs B mpuémax "KazHUTh" wiKn "MuioBaTh". Tak, B 310Xy mpasie-
HUSl pUMJISIH Y BEPXOBHOM IOCYyIapCTBEHHOM BJIACTU MMEJACh NIPEPOTraTUBa "M3/1aBaTh paclops-
JKEHHUS 00 OTKa3e, MPUOCTAHOBJICHUH WJIM MIPEKPAIICHHH YTOJIOBHOTO MPECIEAOBAHMUS B OTHOIIIE-
HUM KOHKPETHBIX Jiui"*,

[TomunoBaHue ABISAETCS HEOTHEMIIEMOW YEPTOM MO CYTH KOH(MIUKTHOTO Pa3BUTHS 00-
IICCTBCHHBIX OTHOLHGHI/II\/'I, a HOTOMy OTHOCHUTCA K 4HaCTHU erHOBHOﬁ IIOJIMTUKHU, B OCHOBE KOTO-
POt 3aJI0KEHBI CYIIECTBYIONINE HA JAHHOM HCTOPHYECKOM JTare MOHSATHS CIPABEIIIMBOCTH, TY-
MaHU3Ma, 11eJIeCO00Pa3HOCTH JIUOO MPOUCXOIAIIAS UX TIEPEOIICHKA B 3aBUCUMOCTH OT WHJIWBH-
JTyaJIbHOW MU OOIIECTBEHHOW CHUTYaIlUH.

Maporynosa U. JI. AMHHUCTHS ¥ TIOMUJIOBAHHUE B POCCUICKOM 3akoHozaarenbcTBe. M.: 3A0
"buznec-mkona "Maren-Cruures"", 1998. C. 9.
* B ku.: Amaknepos X. JI. OcBoGoxkieHHE OT yroyoBHoii oteerctBenHocTH. C. 70.
> Amukniepos X. JI. OcBoO0XKIeHHE OT YronoBHo# orBercTBeHHoCTH. C. 71,
* Maporysosa W. JI. AMHHCTHS ¥ TIOMUJIOBaHKE B POCCUICKOM 3aKoHoaaTenscTse. C. 7.
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Tak, B KHsDKecKuid nepuos Ha Pycu Hepenko MpOMCXOIUIIN YacThle UCTPEOUTENbCKHE
BOMHBI KaK MEXIy COOOM, TaK M C BHEIIHWMH BparaMu. DTH BOWHBI OCHAOJSIN KHSIKECKYIO
BJIACTh, CO3/1aBasl OMAcCHOCTb HUCIpoBep:keHUs e€. [loaToMy mpaBHUTENH HCHOJb30BAIM BCE
CPEICTBA U CIIOCOOBI AJI pa3pelieHUs] KOHPIUKTHBIX CUTYyallui, B TOM YUCIIEe MyTEM IMpUMEHe-
HUS MIJIOCTH, WIH MTOMIJIOBAaHUS. MOXHO TIPUBECTH B TIOJTBEPKICHUE CKa3aHHOTO OOIIEH3Be-
CTHBIN ucTopuueckuii ¢akt, korna Januun [Namunkuii oTOMI npuHauiexkamud emy ropoxa I'a-
7MY, 3aXBaUeHHBIA POCTHCIIaBOM ¢ MOMOIIBIO TIPEJABIINX MECTHBIX 00sip. OTHAKO HECMOTpPS Ha
MPeaTeNbCTBO, KHSI3b ["amuikuii, HaJesCh Ha YKPEIJIEHUE CBOETr0 aBTOPUTETA MOJOOHBIM BEJH-
KOAYIINEeM, TIOMUJIOBAJl UX BCEX, B pe3yibTare 4ero aoowics skemaemoro. C meHTpanu3amnuen
rOCYJapCTBEHHOM BJIACTH M YKPEIUIEHUEM caMoJepkaBusl Ha Pycu nmpaBo MUIOBaTh COCPENOTO-
YUIIOCH B PyKax CaMOJIEPIKIaA .

B Teopum BcTpedaroTCs pa3iMUYHBIE TOYKM 3PEHHS OTHOCUTENIBHO MPABOBOW IPHUPOIBI
nomuioBanus. Tak, J. Jluct cuuran, Kak U MHOTHE MPABOBE/bI B HAllle BPEMsl, IOMUJIOBAHUE
YTOJIOBHO-TIPABOBOM Kareropuei. [pyrue, B yactHoctu, B. E. KBamuc, nomaranu, 4To OHO OT-
HOCHUTCS K YTOJIOBHOMY U TOCYJapCTBEHHOMY IipaBy. Tperbu, Hanpumep, C. U. Hukynun, yka-
3bIBAJIM HA TO, YTO IOMHJIOBAHUE PETYIHMPYETCS YTOJIOBHBIM, YTOJOBHO-NIPOLECCYAbHBIM M
YrOJIOBHO-UCTIOIHUTEIbHBIM TIpaBoM. B. K. JlyroHOB oTMedaer, 4To mpoOsiieMa MOMIJIOBAHUS
HOCUT MEXOTPACIIEBOW XapakTep, TaK KaK MMEeT KaK KOHCTUTYLHOHHO-IPABOBOW, TaK U Yyro-
JIOBHO-TIPABOBOM acriekThl’. FO. M. TkaueBcKuii 000CHOBBIBAET CBOE MHEHHE O TOM, YTO CT. 85
VYK P® "IlomunoBanue" daktudecku He BXOAUT HU B O01yto, Hu B OCOOCHHYIO YacTH yTOJIOB-
HOTO 3aKOHOJIATENbCTBA TEM, UTO JaHHAsl CTAaThs HE COJEPKUT U HE MOXKET COJIepKaTh KaKUX-
mubo mpennucanuii IIpesuaenty Poccum, peanusyrommm CBOE KOHCTUTYIIMOHHOE TPaBO Ha
MpPUMEHEHUE TOMUIIOBAHUS, B MPOLIECCE YEro TaKKe HET CChUIKU Ha JaHHYIO cTarbio. Kpome To-
ro, 0. M.TkaueBCKUM yKa3bIBa€TCsl, 4YTO B YTOJIOBHBIX KOJEKCAX MOAABIISIONIEIO YUCIa CTPAH O
MOMMJIOBAHMM HE YHOMHHAETCs. J[pYyrMMM CIOBAMHM, HPUPOAA HOMHJIOBAHMS B TEOPUH JIH-
TEJIbHOE BPEMS YK€ BBI3BIBAET CIIOPHI, ABIISAIOIIMECS 10 CUX MOP HEPAZPEIIEHHBIMH.

O mpoOJIEeMHOCTH TIOMUJIOBAHMSI CBUACTEILCTBYIOT M HWHBIC BOIPOCHI, KacCarOIIHecs
CYIIHOCTH HHCTHUTYTa, pACCMOTPEHHBIE BBILIE B OTHOUIEHUU AMHUCTHUH, 3a UCKIIOYEHUEM HOP-
MaTUBHOCTH, KOTOpas 3a JaHHBIM OCBOOOXKIEHHEM OOOCHOBaHHO He mpusHaércs. I[locnennee
00CTOSITENECTBO, C OJHOW CTOPOHBI, B OOJIbIIEH CTENIEHH COOTBETCTBYET IPUHIIUIIAM CIIpaBe-
JUBOCTH ¥ TYMaHHU3Ma, MTOCKOJIbKY 371eCh COOMIOAeTCSI MHAUBUIYaTbHBIA TIOXO]] IPU BBIHECE-
HUU PEIICHUs O TTOMUJIOBAHUS JTUOO PElIeHUsI O ero HeMPUMEHEHUH 110 CPAaBHEHHUIO C aMHHUCTH-
enl.

C apyroit cTopoHbl, HeNb3sl He coriacuTbes ¢ Y. bekkapua, KOTOpbIA OTMETHII, 4TO B
MPOIICHAH U MUJIOCTH MPOSBIISETCS MOJTYATHNBOE HEOJIOOPEHUE YTOJIOBHOTO 3aKOHOIATENbCTBA,
CBOMMH HEJOCTAaTKaMH OIHPAIOLIEro "Ha MPEeApacCyAKH BEKOB, Ha TSHKENBIM anmapar BEYHBIX
dbopManbHOCTEH ¥ HAa COUYBCTBHE 0OJiee MPOHBIPIUBBIX U MEHEE BHYIIAIOMIMX CTpax MOITyydé-
Heix"*. K ToMy ke, MOKa3bIBaTh JIFOIAM, YTO MOYKHO ITPOIIATh IMPECTYILUICHHE, YTO HAKA3aHUE HE
SIBJISIETCS. HEOOXOIMMBIM UX MOCJIEICTBUEM, 3HAYUT MUTATh B HUX HAJEXKy Ha O€3HAKAa3aHHOCTh
Y OJHOBPEMEHHO 3aCTaBJIATh JlyMaTh, YTO UCIIOJHEHUE HAaKa3aHUs HaJ TEMH, KOIO HE MPOCTUIIH,
SIBIISIETCSL CKOPEE 3JI0YMOTPEOICHHEM CHIIBI, CBOUM JIOJKHOCTHBIM TIOJIOKEHUEM, YeM TIPOsBIIe-

" Tam xe. C. 8.

* ur. 1o cr.: TkaueBckuii FO. M. IHCTHTYT IIOMUIOBaHMS M YrOJOBHBIHA Kojekc Poccuiickoii
Oenepannn / MexayHapoIHOE M HAlMOHAJIBLHOE YTOJOBHOE 3aKOHOJATEIBCTBO: MPOOIEMBI
fopuaudeckoil Texuuku. Marepuans! [II MexyHapoqHON Hay4yHO-IPAKTUYECKON KOH(epeH-
1Y, cocTosBieics Ha opu. hak. MI'Y um. M. B. Jlomonocosa 29-30 mas 2003 r. / OTB. pen.
B. C. Komuccapos. M.: JlekcOcT, 2004. C. 166-167.

> TraueBckmii F0. M. NHcTuTyT momMuinoBaHus U YroJIoBHBIN Konekc Poccuiickont denepaunu.
C. 169.

* bexkapua Y. O npecTymienusx u Hakazanusax / Coct. u npeauci. B. C. Opunnckoro. M.: M-
¢dpa-M, 2004. VI. (bubnunoreka kpumuHosora). C. 155.
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HUEM TIPABOCYHsA'. A 3TO yXKe NPHBOJUT K CO3HAHHMIO HECTIPABEIMBOCTH Y HATHETAHHIO KDPH-
MUHOJIOTUYECKON HAPSHKEHHOCTH CO BCEMU BBITEKAOIIMMU OTCIOA MOCIEACTBUSAMH.

ITosTomy Y. bekkapua npeAnodnTan MUIOCTh, 3aKPEITIEHHYIO B YTOJIOBHOM 3aKOHOMA-
TEJNbCTBE, UTO B OOJIbIIEH CTENEHH OTHOCUTCS K aMHUCTUU. OJHAKO aMHUCTHSI OOBSABISETCS, IO
CYTH, MOJI3aKOHHBIM aKTOM, HUCIIpOBEpTaoumM ¢eaepanbHoe 3akoHoAarenbeTBo. Y. bekkapus
e, TOBOPS O MUJIOCTU Kak JoOpOoJeTeNn 3aKOHOAATEeNsl, PU3bIBAJI MTOCIIEHET0 OBITh HE TOJIBKO
KPOTKUM, CHUCXOJHMTEIBHBIM U YEJIOBEKOJIIOOUBBIM, HO TIPU 3TOM MPABUIILHO PAaTOBAN 3a HETpe-
KJIOHHOCTbh 3aKOHOB M MX HCIIOJHUTENEN B MPAaBONPUMEHUTENBHON NEATEIbHOCTH. ABTOP MpH-
3BIBAJI 3aKOHOJIATENsl K MYAPOCTH, K BO3ABI)KEHHIO CBOETO 3/1aHMS HA OCHOBE JIIOOBU KaXKIOTO K
camomy cebe, U B 3TOM ciiydae obiree 61aro OyaeT UTOroM 4acTHBIX HHTepecoB. "Torna, - 3aMe-
tun Y. bekkapus, - eMy He NPUAETCS 0COOBIMH 3aKOHAMU M OECTIOPSAOYHBIMU TOMIPABKaMU Ka-
KABIA pa3 OTHENATh OOLIECTBEHHOE OJIaro OT YaCTHOTO M Ha CTpaxe M HEJOBEpUHU CO3/1aBaTh
TIpU3paK 0OLIECTBEHHOTO O1aroaeHcTBUs ",

JleficTBUTENTLHO, BCEOOITNI 3aKOH "MIOI00HOE poXAaeT mogoOHoe" OyneT AeiCTBOBATh
U B YrOJIOBHO-TIPaBOBO# cdepe. M3 Tpéx crmocoOoB BO3AECHCTBUSA Ha YeloBeKa, 00pa3HO Ha3bl-
BAaE€MBIX KHYTOM, MPSHUKOM M MPUMEPOM, UIMEHHO IOCIEIHUI sBhseTcs Haubosee 3PdeKTrB-
HBIM B CHIIy JCMCTBHUS TCHUXOJOIMYECKHX 3aKOHOMEPHOCTEH NCHXUKM MHIMBHJA U OOIIECTBA.
CymHocTh puMepa cBoauTcs, kak orMeTuia C. M. MHIIakoB, B IEPBYIO oUepeb K IEPBUIYHOMY
(GOpMHpPOBAaHMIO TIO3UTHBHBLIX YOEXKIEHHII M HABBIKOB, MOjejel MoBeleHUs’. B dToM ciydae
BO3MOXXHBI HE TOJILKO YHOPSAOYEHHOCTh, ONpeeNiéHHasi CTAOMIBHOCTh B BOIIPOCaX OCBOOOXK/Ie-
HUS OT YTOJIOBHOTO HaKa3aHMs, HO 00IIasi IPEBEHIIHs IPECTYIIICHUH.

[TopsinoK IpHUHATHS PELICHHs] O OMUJIOBAHUU U €r0 HUCIIOJHEHUE B HACTOSLIEE BpEMs
onpenenéH YkazoM lIpesunenta PO ot 28.12.2001 r. Ne 1500 "O xoMuccusix mo Bompocam mo-
MUJIOBAHUS Ha TEPpUTOPHSIX CyOBekToB Poccuiickoit denepanuu’, KOTOpeIM yTBEepxkAcHO [lo-
JIO’KEHUE O MOPAJIKE PACCMOTPEHHUS XOJATalucTB O momuiaoBaHuu B Poccuiickoit @enepanuu (B
nanpHeimeM — [lonoxxenue). YKa3aHHBIM MOJIOKEHUEM OMPEACIISIETC MOPSI0K PACCMOTPEHUS
XO0JIaTaliCTB O NMOMMWJIOBAHUU JIUL, OCYKIEHHBIX 3a COBEPLIEHUE YTOJIOBHBIX IPECTYIUICHUH, a
TaK>Ke JIMLI, OTOBIBIIMX Ha3HAUEHHOE CY/I0M HaKa3aHWE U UMEIOIINX HECHSTYIO CYIUMOCTb.

B u. 2 . 2 pazaena I "OOGmue nojgoxeHus" Ha3BaHHOTO TOKYMEHTA CKa3aHO, YTO TIOMU-
JIOBaHUE, KaK MMPABUJIO, HE IPUMEHSETCA B OTHOLIEHUH OCYXKJCHHBIX: a) COBEPIUUBIINX YMBbIII-
JIEHHOE NPECTYIJIEHUE B NEPUO] HA3HAYEHHOT'O CY/0M HMCIBITATEIbHOIO CPOKA YCIOBHOIO OCY-
XKAEeHUsI; 0) 3I0CTHO HapyIIAIONIIUX YCTAaHOBJIEHHBIM MOPSAOK OTOBIBAaHUS HaKa3aHUs; B) paHee
0CBOOOXKIABIINXCSI OT OTOBIBAaHMS HAKa3aHUsS YCIOBHO-JOCPOYHO; T') paHee OCBOOOKIABIIUXCS
OT OTOBIBaHMSI HAKa3aHMS M0 aMHHCTUH; /) paHee OCBOOOKIABUINXCA OT OTOBIBAHUS HaKa3aHUs
aKTOM IIOMMWJIOBAHHUS; €) KOTOPBIM paHee NMPOU3BOAMIIACH 3aMEHA Ha3HAUEHHOI'O Cy/0M Hakasa-
HUs 00J1ee MATKUM HaKa3aHHEM.

Taxkum o0Opa3oM, pepakuus JaHHON HOpMBI [1o0XKeHHs MO3BOJSET B MOPSAKE UCKIIIO-
YEHHs MPUMEHSATh TIOMUJIOBAHHE K JTIOOOMY MPECTYIHUKY.

Xoparanctso o nomuinoBanuu K IIpesunenty PO nanpasisercs B IMCBMEHHOM BUJE, U
€CJIM OCYXKAEHHBIN OTOBIBACT HaKa3aHWE, TO OHO PErHCTPUPYETCS B CHEIUAIBHOM KypHalle yué-
Ta XOAAaTaliCTB O MOMUJIOBAaHUU aJAMMHUCTPALMM YYPEXKJIEHUS WIH OpraHa, UCHOJHSIOIEro Ha-
Ka3aHue, B JEHb €ro MoJauyd U He mo3gHee yeM yepe3 20 mHeill HanpaBIsSIeTCs B TEPPUTOPHUATIL-
HBII oprad Munucrepcrsa roctuuuu Poccun.

K xonartaiicTBy 0 MOMUJIOBAaHUM aJIMUHUCTPALIMEN YUPEKICHUS MPUIIATAIOTCS CIEAYIO-
M€ JOKYMEHTBI: KOIHs MPUTOBOpa (IIPUTOBOPOB), B COOTBETCTBUU C KOTOPBIM (KOTOPBIMHU)
OCYXJICHHBII OTOBIBa€T HakKa3aHWE, U KOMHUU PEIICHUN BBIIMIECTOSIIUX CYAEeOHBIX MHCTAHLIUN
OTHOCHUTEJIBHO YKa3aHHOT'O NIPUT0BOpa (IIPUTOBOPOB); U3BEIIEHNUE O BCTYIUIEHUH IIPUTOBOpaA CY-
Jla B 3AKOHHYIO CHIIY; CIIPaBKa O COCTOSIHMM 3J0POBbs OCYKJIEHHOI'O; CBEICHHS O BO3MEILECHUH

" Bexkapua U. O npectymiennsx u Hakasanusx. C. 155.
> Tam xe.
’ Unmakos C. M. Kpumunonorus: Yue6uuk. M.: FOpucnpynennus, 2000. C. 50.
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MaTepHaJIbHOrO yiep0a, MPUUYMHEHHOTO MPECTYIIEHHEM (€CIIM UMEIOTCs); aHKeTa ¢ yKa3aHHeM
O6uorpaduueckrux NaHHBIX OCYKIEHHOTO U CBEICHHI O ero ceMeiHOM IOJIOKEHUH; CBEJICHUS O
pe3ysbTaTtax pacCMOTPEHUs MPEAbIAYIIMX XOJaTalCTB O NOMMJIOBAaHUM, €CIM OHM I10J1aBaJINCh
paHee u 00 3TOM uMeeTca MH(OpMaLMs; CIpaBKa O MPUMEHEHUH B OTHOILIEHUU OCYKJIEHHOTO
aKTa aMHUCTHH WJIM MOMUIIOBAHUS JINOO O MPUMEHEHHH YCIOBHO-JOCPOYHOTO OCBOOOKICHHUS OT
HaKa3aHWs B OTHOLICHUM JIML, paHEe MPUBJICKABIINXCS K YrOJOBHON OTBETCTBEHHOCTH; IpEA-
CTaBJICHUE aJMUHHUCTPALIMU YUPEKIECHHS C XapaKTEPUCTUKON OCYXIEHHOT'O, COAEpXkKallleld CBe-
JIEHUS O €ro MOBEJCHUH, OTHOLIEHUH K yueOe U TpYyJy BO BpeMs OTObIBaHUS HaKa3aHUs, OTHO-
IIEHUH K COBEPILIEHHOMY JACSHHUIO.

Konus npencraBneHuss aAMUHUCTpAUU YUPEKICHUS HAMPABIAETCS MPOKYPOPY, OCY-
HIECTBIIAIONIEMY HAA30p 3a COONIOEHUEM 3aKOHOB aJAMHUHUCTpAIMEH YUPEKICHUS, B KOTOPOM
ucnoHseTcs HakazaHue. K xonaTaiicTBy 0 MOMUIIOBaHUH 110 TPOCKOE OCYKIEHHOTO MOTYT TIpHU-
JaraTbCsl HHbIE MaTepUallbl, MMEIOIINE CYIIECTBEHHOE 3HAUEHUE AJIs PEIIEHUs BOIIPOCa O IOMHU-
JoBaHUU. TeppUTOpUANIBHBIN OpraH IOCTULIMM HE TMO3JHEE YEM YEepe3 CEMb JTHEH MPEICTaBIISECT
JOKYMEHTBI B KOMHMCCHIO 110 TOMHJIOBAHUIO, KOTOPasi, B CBOIO OYEpEb, HE MO3HEE UEM UEpE3
30 mHEH co THS MOJIYYCHHS XOJaTalCcTBa MPEACTABISET 3aKIIOUYCHHE O 1eTIECO00Pa3HOCTH MPHU-
MEHEHHUS aKTa IMOMMJIOBAHUS BBICIIEMY JOJDKHOCTHOMY NIy cyObekta Poccuu. [locnennee He
nosaHee 15 aneit BHocut [lpesuaenty PO mpencraBieHue o 1menecooOpa3HOCTH MPUMEHEHUS
aKTa IMOMWJIOBaHUS B JaHHOM ciydae. CIMCOK JIML, PEKOMEHIOBAaHHBIX K IIOMUJIOBAHUIO BBIC-
IIMM JIOJDKHOCTHBIM JIMIIOM cyObekTa Poccuu, moanexuT myOiuKaluu B CPeICTBaX MacCOBOM
uHpOpMaLUU C yKa3aHUeM (paMuIMM, MHUIMAIOB U CTaThbU, MO0 KOTOPOH OH OCYXIEH, a TaKxKe
MOTYT OBITh YKa3aHbl MOTUBbI IPUHSATOTO PEIICHUS.

IIpu paccMoTpeHMM XonaTailcTBa O IOMUJIOBAaHUM NIPUHUMAIOTCSI BO BHUMAHUE Xapak-
TEp U CTENEHb OMACHOCTU COBEPILIEHHOTO MPECTYIUICHUS; CPOK OTOBITOTO HaKa3aHUs; JaHHBIE O
JMYHOCTH: COCTOSIHUE 3/10POBbsl, KOJIMUECTBO CYAMMOCTEHN, CEMEHHOE MOJI0KEHHE, BO3PACT U €TI0
MOBE/IEHNE, B TOM YHMCJIE 10 BO3MEIICHUIO yiiepOa, MPUYMHEHHOTO MPECTYIUIEHUEM; UHbIE 00-
crosTenbCTBa. B citydae npunatus Ykasa Ilpesunenrta Poccuiickont denepanuu 0 MoMuioBa-
HUH, TIOCJIEJHUN B TEUCHHUE JBYX JHEH MOCIE €ro U3J1aHus HaIlpaBJsETCs BBICIIEMY JOJKHOCT-
HOMY Jiuiy cyowsekrta Poccuiickoit deneparun (pyKOBOIUTEIIO BBICIIETO UCTIOIHUTEIBHOTO Op-
raHa ToCyIapCTBEHHOU BiacTh cyOnekta Poccuiickoit deneparun), B MUHHUCTEPCTBO BHYTPEH-
Hux nen Poccuiickon denepanuu, TEPpUTOPUANIBHBINA OPraH IOCTULAN, aIMAHUCTPALIUIO YUPEXK-
JICHUs WM OpraHa, MCIOJHSOIIEr0 HaKa3aHue, sl €ro pean3alni.

[ToMuoBaHME OT MHBIX BUJIOB OCBOOOXKIEHUS OT HaKa3aHUs OTIIMYAeTCsl Kak 1o ¢opme,
Tak U 1Mo cojaepkanuio. [locinennuit kpurepuii MOKeT ObITh KaYeCTBEHHBIM MM KOJIUYECTBEH-
HbIM. KauecTBeHHO MOMMIIOBaHUE, KaK U aMHUCTHS, OTIMYACTCS OT OCBOOOXKIICHHS OCYKAEHHO-
ro OT HaKa3aHUS B CBSI3U C €ro peadmiuTanuei, YTo 03HauaeT OTCYTCTBHE BUHBI JIMIIA B COBEP-
HIEHHOM JiessHUU. [Ipy MOMuUIOBaHNN BMHA CUMTAETCA YCTAHOBJIEHHON. OT Ipyrux BUIOB OCBO-
00XJeHUsI OT HaKa3aHHs, B TOM YHUCJIE OT OCBOOOXKIECHUS OT YrOJOBHOI'O HaKa3aHHs B CBSI3U C
HCTEUYEHUEM €TI0 CPOKa, IOMUIIOBAHUE IO CBOEMY COAEPIKAHUIO OTIMYAETCSI KOJIMYECTBEHHO.

Tak, akTOM TOMUJIOBaHUSI MOT'YT MPETYCMOTPEHBI CIEAYIOIIHNE TOCIEACTBHS €€ MpruMe-
HEHMSI: OCBOOOKACHUE OCYKAEHHOTO OT AajbHEHIIIero OTObIBAaHUS HAKa3aHUS; COKPALICHUE eMY
Ha3HAYEHHOI'0 HaKa3aHUs WM 3aMeHa 0osiee MITKUM BUIOM HaKa3aHUs; CHATUE C OCYXAEHHOTO
CyIuMOCTH. B mocnenHem ciydae Npu HE MCKIIOYANOIIEM APYr Apyra COYETAaHWHU BO3MOXKHO
MPUMEHEHHUE HECKOJIbKUX IMOCIEACTBHHI, HallpuMep, OCBOOOXKIEHNE OT OCHOBHOT'O HaKa3aHUsS U
CHSTHE CyIUMOCTH. B crity mopsiaka NpUHSATHS aKTa MOMUJIOBAHUS UM HE MOXeET ObITh OCBOOO-
JKIEHO JIMIO OT YTOJOBHOM OTBETCTBEHHOCTH, a TAK)K€ OT Ha3HAYEHHOrO CyJIOM Haka3zaHus. B
aKTe O MOMMJIOBAHUHU HE MPEAYCMOTPEHO OCBOOOXKACHUE OT JIOTIOJIHUTEIFHOTO BUIa HAKa3aHUS,
YTO MOXKET OBITh CBSA3aHO C €T0 MCIOJIHEHHEM K MOMEHTY NoMuioBanus. Bmecre ¢ Tem, He Bce-
I/1a UMEETCs TaKas CUTyallMs U HUKOI/IAa HE UCIOJIHSETCS A0 MOMEHTa OKOHYaHUs OCHOBHOIO
HaKa3aHWE JIOMOJHUTEIBHOE - B BUJIE JTULICHUS ITpaBa 3aHUMAaTh ONPEAEIEHHbIE JOHKHOCTH WU
3aHUMAThCS ONpPECNIEHHON NesTeIbHOCThIO. B TeopuM CyliecTByeT MOJIOXKEHHE, YTO CyOBEeKT,
MMEIOLINI TpaBo Ha OoJiblliee, MOXKET JeJaTh U MeHblee. TeM He MeHee, TPaBo Ha 0CBOOOXK/Ie-
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HUE OT JOIMOJHUTEIBHOro HakazaHus corjacHo cT. 85 YK P® "[lomunoBanue" 10 cux nop He
MIPETYCMOTPEHO.

Ha mpaktuke BOompoc 0 MOMUIIOBaHHH, KaK MPABUIIO, MOXKET OBITh MOJOXKHUTEIBHO pa3-
pemiéH mocie oTOBITUSL OCYXKIEHHBIM HE MEHEE MOJOBHHBI HA3HAUYEHHOTO CYJIOM HaKa3aHHUs, XO-
TSl TaKUX OTPAHUYCHUN 3aKOH CYOBEKTY MOMIJIOBAHUS HE MpeanuchiBacT. OTIWYHe MpaBOBBIX
MOCJIC/ICTBHI TTOMHJIOBAHUS OT APYTMX BUIOB OCBOOOKIEHHUS OT HaKa3aHWs HEOOXOIUMO pac-
CMaTpUBaTh MPUMEHHUTEIHHO K KaXAOMY BHIy OcBOOOXIeHUs. [lo dopme pazmuums onpenerns-
IOTCSI OPTaHOM, K KOMIIETEHIIUH KOTOPOr0 OTHOCHTCS MPHUHSITHE aKTa MOMIJIOBAHMS WM pelle-
HUE 00 OCBOOOKJIECHUH OT YTOJIOBHOTO HAKA3aHUS U OMPEIEIEHHBIM OPSIKOM MPUHSATHS aKTOB.
Pemenue o nomMmuiioBanuu ocyxacHHoro npuaumaercs [Ipesunentom Poccun, a ero peanu3zanus
BO3JIaraeTcsl Ha OpraH, UCTIOJIHSIOIINA YTOJIOBHOE HaKa3aHUE.

K Bonpocam 8-9. [locne npeOriBaHus OCYXAEHHOTO B UCIIPABUTEIHLHOM YUPEKICHUH,
B 0COOEHHOCTH OoJiee 5-7 JIeT, I/ie perJaMeHTUPYETCsl ero MopsAoK KU3HU: paboTra, oOyueHue,
OTJIBIX, MEPOIIPUSATHS, TUTAHUE, COH U T.J., BEChbMa aKTyaJIbHBIM SIBJISIETCS BOIIPOC O COIMAIBHON
aJanTanuu OCyKIEHHOTO K KU3HH B obOmiecTBe. [lepen 0cBOOOXKIEHHBIM Ccpa3y BCTAIOT Pa3iIuy-
HBIC BOMPOCHI OpPTaHM3aIliu ObITa, pabOTHI, MUTAHMS, 1OCYra U T.J., KOTOPHIE OH YK€ caM JI0JI-
*KeH OyneT pemats. /st agantanuy K WHBIM YCIIOBUS KU3HEHHOTO CYIIIECTBOBAHUSI HEOOXOIUM
ompenenEHHbIN epeXxoHbIi epuoa. [1oaToMy B HCIPaBUTEIBHBIX YUPEKICHUSAX 32 YCTAHOB-
JICHHOE B 3aKOHE BpeMsl JI0 OCBOOOKIEHUS MPOBOAMTCS OIpeneiaéHHast padoTa Mo MoJAroTOBKE
OCYXIEHHOTO K KM3HU. Ha aIMMHHCTpalMIO MCTIPABUTENBHBIX YUPEKICHUN BO3JIAraroTcs 00si-
3aHHOCTU TIO COJIECHCTBHIO OCYXAEHHOMY B TPYIOBOM M ObITOBOM YycTpoiictBe (cT. 180, 182
YUK P®). B atux nemnsix Benercs BocmuTareabHas paboTa, MOXKET OKa3bIBaThCs MaTepUaibHAS
oMol 1 uHast moMouls (ct. 181 YUK P®). B nensax aganraiun 0cBoOOKIEHHBIX JIHUII, a TAKKE
PO UITAKTUKH MPECTYITHOTO MOBEACHUS 32 HUMH B COOTBETCTBUHU C 3aKOHOJATEIHCTBOM yCTa-
HABJIMBAETCS U OCYHIECTBIIAETCSI KOHTPOJIb YIIOJHOMOYEHHbIMU opradamu (ct. 183 YUK P®D).

1.12 Jlexmusa Ne 12 (0,25 ygaca)
Tema: UcnosiHeHNe HAKA3aHUS B BU/Ie CMEPTHOM Ka3HU
1.12. 1 Bonpochl JeKuuu

1. TlpumeHeHne cMEPTHOM Ka3HH B HCTOPUHU Poccuu u 3apy0eKHBIX CTpaH.
2. TIpoGnembl UCTIOTHEHHS HaKa3aHUS B BUIEC CMEPTHON Ka3HH.
3. Tlopsgok v yclaoBUS UCIIOJIHEHUS HaKa3aHUs B BUJIE CMEPTHOM Ka3HH.

1.12.2 KpaTkoe cojep:kaHue BONPOCOB

Bonpocsl 1-3 1ocTaTo4HO OOMIMPHO PACKPBHIBAIOTCS B AOTIOTHUTEIHLHON M YIEOHOM JIH-
Teparype. OrpaHUYCHHOCTh BBIICTSEMBIX YyUYEOHBIX YacOB Ha M3yYEHHUE YrOJIIOBHO-
HCIIOJTHUTENILHOTO MpaBa HE MO3BOJISIET B JaHHOM (opMmaTe W3/laHus AyOJupoBaTh MX JHOO B
MOJTHOW Mepe OCBEMIaTh 3T BOMPOCHL. TeMm Oojee, 4TO HE TOJIBKO cama UCTOPHS MPUMEHEHUs
CMepTHOM Ka3Hu B Poccuu u 3apyOeKHBIX CTpaHaX OTJIMYAETCsl OONBIINM pa3HOOOpa3ueM, HO U
Pa3HOTIACUSMU Pa3IMYHBIX JIUI] U OOIIECTB O TaHHOMY MOBOAY. Pa3nyHbie acrieKThl, CBS3aH-
HbI€ C MPUMEHEHHEM JaHHOTO BHJIa HAKa3aHMs PaCKpPHIBAIOTCS, B YACTHOCTH, B TAKUX KHUIax,
kak MccnenoBanue o cmeptHoit kazHu (A. @. Kucrtakosckuii), Ckor /. P. Wctopus mnwiToK,
CwmeptHas ka3Hb. Buepa, ceronns, 3aBtpa (A. C. Muxnun), UepHas kaura kommyHusma. [lpe-
crymnenus. Teppop. Penpeccun (C. Kyprya, H. Bept u np.), Xponuku XapoHa. DHUUKIONEANS
cmeptu (A. I1. JlaBpun) u ap.

[Tpoobpazom cMepTHOU Ka3HU CTaia ecTeCTBEHHas Ooph0a 3a cyliecTBOBaHUE. 3aTeM,
no Mepe GopMHUpPOBaHUS U OOBEIMHEHUS JIOACH B TPYMIbI, POAbl BO3HUKAET KPOBHAS MECTh
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(TuuHBIA STOM3M). B CBS3M ¢ JaNbHEWIINM pa3BUTHEM OOIIECTBA U TOCYAApCTBA TaKOe MPaBO
IpUCBauBaeTCs MPEACTABUTEIIMU OOILIECTBA M TOCYJapCTBa, B KOTOPOM pa3paldaThIBatOTCsS OC-
HOBAaHUS U CIIOCOOBI "3aKOHHOIO'" JIMIIEHUS KU3HUA YeJoBeKa. BmecTe ¢ TeM, €CIH COTJIACHO
Konctutynuu P® kaxxapiii ©MeeT npaBo Ha ku3Hb (CT. 20), TO 1aHHOE MPaBO AOJIKHO MOCIEI0-
BaTEJNbHO COONIIONAThCA. MOKHO CUMTATh CICAYIOUIYIO MBICITH MPAaBUIBHOW WM HET, HO €CIU
roCy/apcTBO, 4Yepe3 KOTo-IM00 3TO HE PEeaJTu30BBIBAJIOCH, OCTABISET 3a COOOM MpaBO JUIIATH
JKU3HU CBOETO TPaKJIaHWHA WU WHOE JIWIIO, TO Y JI0OO0r0 YeJIoBeKa M0 aHATOTHH TaKKe MOXKET
BO3HUKHYTh TOJOOHBIN BapHaHT pa3pemieHus KOHMIMKTHOW >KM3HEHHOW cuTyanmu. Kak yxke
TOBOPUJIOCH, U3 TPEX CPEICTB BO3/JeHcTBUS (00pa3HO TOBOPs, KHYT, MPSIHUK U IpUMep) Haubo-
Jee IeMCTBEHHBIM SIBISETCS UMEHHO MOCienHui. /JoBox 0 TOM, 4TO pa3 MpeCTYNHUK HapyLIWII
JaHHOE TIPaBO, TO K HEMY CJIeyeT MPUMEHSTh MOI00HOE, BPS U MOXKHO CUUTATh 0OOCHOBAH-
HBIM. XOTsI OBl IO TOM MPUYMHE, YTO TOCYIAPCTBO TEM CaMbIM OITYCKaeTCs A0 ypOBHS 3a0iy-
[IETO MPECTYIMHUKA U PYKOBOJCTBYETCS IMOILMUSIMH BMECTO TOTO, YTOOBI OPTraHW30BBIBATH 3]Ipa-
BYIO CHCTEMY OOIIIECTBEHHBIX OTHOUICHHM W MYIPBIX MOJeNel A pa3peuieHus] KOHPINKTHBIX
OTHOLIEHUN.

[Ipu pa3penieHr JaHHOTO BOIPOCA B MEPBYIO OYepeb HEOOXOIUMO OPUEHTHUPOBATHCS
Ha 3aKOHOMEPHOCTH MHPOYCTPOMCTBA M TMOBEACHHE CYOBEKTa, €ro JAMANEKTUKY U PaCHINPATH
CBOE CO3HAHUE OTHOCHUTEIHHO PAa3IMYHBIX ()OPM OTBETCTBEHHOCTHU, & HE TOJIBKO IOPUIUYECKOM.
[Mocnenusisi MOXET OBITh HUYTOXKHOUM JTMOO Ja)ke OTCYTCTBOBATh, HO 9TO HE O3HAYAET, UYTO MPH-
YUHUBIIMKA BpeJ OocTajcs WM OCTaHeTcs Oe3HaKa3aHHBIM IO XU3HU. TeM Ooiiee, YTO B YrojoB-
HOM 33aKOHOJATEIhCTBE UMEIOTCS TIOJIOKEHUS, TaK WM WHAYE YUUTHIBAIONINE (PAKTUIECKYIO OT-
BETCTBEHHOCTD YeJIOBEKa B €ro Ku3HU. OO 3TOM CBUAETEILCTBYET APEBHUM MHCTUTYT JAaBHOCTH,
KOTOPBIA MCKJIIOYAET YTOJIOBHYIO OTBETCTBEHHOCTD 32 JIF000€ MPECTYIJICHUE, KPOME OTICIbHBIX
MIPOTUB MUpPA U OE30MMACHOCTH YEJIOBEUYECTBA.

B nacrosiee BpeMs Ha UCIIOJIHEHUE CMEPTHOM Ka3HU HAJI0KEH MOPATOpPUM, HO JaHHBIN
BHJI OCTA€TCs BKJIIOYEHHBIM B cHCTeMy HakazaHuil, u B YUK P® onpenenén nopsmok ero uc-
noJHeHus. BBeneHne cyaa NpucsHKHBIX B YedeHCKOoM peciyOIuKe Mo3BOJIsIeT Pealn30BaTh J1aH-
HOe HakazaHue. J[1s paspemieHus mpoOIeMbl CMEPTHOM Ka3HM HEOOXOJUMO OTBETUTH Ha Clie-
IYIOIME BONPOCHL: 1) pOXKIAETCS JIM YEJIOBEK MPECTYIMHUKOM WM HET; 2) €ClIM IPECTYIHUK
dbopMmupyetcst B o0LIECTBE B ONPEAETEHHBIX YCIOBUSAX, TO YCTPAHSIOTCS JIU 3TU MPUYMUHBI U YyC-
JIOBUSL TIOCJIE CMEPTHOM Ka3HM YE€JOBEKa, U BBISIBISETCS JIM JEHCTBUTENbHBIA BUHOBHUK; 3) MO-
JKET JIM OOIIECTBO M TOCYAApCTBO OTKAa3bIBAThCS OT JEUCTBUTENHHOIO HCIPABICHMS YelIOBEKa
P Ha3BaHHBIX BBIIIE OOCTOATEIHCTBAX; 4) €CIIU YEIOBEK POXKIAETCS MPECTYITHUKOM, TO MOXKHO
JY €ro CYMTaTh BUHOBHBIM B COBEPIIEHHOM JESHUU; 5) AOCTUTAIOTCSA JHU B XOJI€ MCIOJHEHUS
CMEPTHOM Ka3HU LI HaKa3aHus (BOCCTAHOBIIEHUE CIIPABEIIUBOCTH (BOCKpEIIEHHE yOUTOTO, B
YaCTHOCTH), UCIIPaBJICHUE Ka3HEHHOTO JINLA; 6) CIOCOOHO JIM YaCTHOE MPEeAYypeKIeHIe UCTIO-
HEHHEM CMEpPTHOM Ka3HU OKa3aTh MpeaylpelIUuTeIbHOE BO3/IEUCTBHE HA MOCTOPOHHUX WJIM OHO
CIOCOOCTBYET JKENIaHUIO OTMILIEHUSI CO CTOPOHBI POJICTBEHHUKOB Ka3HEHHOIO, JPYTHMHU CJIOBa-
MU, MOXET JIM 3JI0 IOPOAUTH J0OPO; 7) 4eM MOTHBHPOBAH 3alpeT Ha BhIaYy Tella Ka3HEHHOTO
€ro pOJICTBEHHUKAM, €CJIM CYIIIHOCTh CMEPTHOM Ka3HU 3aKJIKOYACTCS B JULICHUU XKU3HH, HO HE
npaBe Ha (U3MUECKOE TeNlo; §) BIpPaBe JIM rOCYIAPCTBO PACIOPSIKATHCSA TeM 0Jarom, KOTOpoe
OHO HE JaBaji0 4YEJIOBEKY (KU3HB); 9) SABIAETCS JM KU3Hb YEJIOBEKA JEMCTBUTEIIBHO BBICIICH
[IEHHOCTHIO JIJISl BCEX M Ka)I0TO MM MOKHO HApyIIaTh KOMY-THOO YCTaHOBICHHBIC MTPaBUIIA, a
TaK)XK€ KaKOBBI MOCIEACTBUA UAEH O BO3MOXXHOCTH HapyLIEHUsS HOPM W MPABWI HAa UHIUBHUIY-
QITBHOM U OOIIECTBEHHOM YPOBHSIX.

Tema cMepTHON Ka3HM B UCTOPHUM PA3BUTHS 4YEJIOBEYECTBA BCETJA BbI3bIBAIIA MHOTO
SMOLUNA W CIOPOB Ha (POHE PA3NUYHBIX MAHWUIMYISALIUNA WHANBUAYAIBHBIM M OOIIECTBEHHBIM
MHeHueM. OO0 3TOM CBUAETEILCTBYIOT Pa3IMYHbIC 110 TSHKECTH MPECTYIUIEHUS, KOTOPBIE B pa3HOE
BpEMsl MTOJIBEPTralIUCh CAMBIM Pa3HOOOPAa3HBIM M U3OMIPEHHBIM HaKa3aHUsAM. B 1omonmHUTETHHON
JaUTepaType JaHHBIA BOMPOC AOCTATOYHO MOAPOOHO OCBEUIEH U MpeAsiaraeTcs CTyAEHTaM s
CaMOCTOSITENILHOTO U3y4eHus. Ho Takke MOXHO 3aMETHTh, YTO MpobjIemMa CMEPTHOW Ka3HU J0
CUX TIOp HE IMOJIyYHJIa CBOETO KOHCTPYKTHUBHOTO pa3pelieHus], U KaKJ0€ MOAPACTAIONIEe TOKO-
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JIEHHE BHOCHUT CBOU HIOAHCBI, KaK IIPABHJIO, B SMOIIMOHAJIBHOE OCBEIICHHUE TaHHOM Tembl. OHa-
KO OpUEHTAIMs Ha YMOLIMU WJIM 3aKOHOMEPHOCTH OOILECTBEHHOTO Pa3BUTHS HE CMOXKET IIPUBEC-
TH K Pa3yMHOMY PELICHHIO MPOOJIEeMbl CMEPTHOW Ka3HHU. TONBKO JHANEKTHUECKUH MOAXO0 U
OpUEHTAIMS Ha 3aKOHOMEPHOCTH MUPOYCTPOMCTBA CIIOCOOHBI OMPENEIUTh KOPEHb "371a" U yCT-
pauuTh npodaemy. Camoe cTpamHoe uig "371a" - B paCKpbITHE €ro MPHPOJIbI, OTACISIONICH ve-
JIOBEKa OT Mmojo0Horo cebe, oT obmecTBa U OT Mupa. [locie oTppIBa UeloBeKa OT PeaTbHOCTH
JUISL HEr0 MOYKHO OYyJIeT cO31aTh U CO3Aal0TCs pa3IMyHble BUPTYaJIbHBIE PEaTbHOCTH, B KOTOPBIX
YEJIOBEKY OTBOJMUTCS Ta POJib, KOTOpasi MpeyCMOTPEHA CO3aTENsIMK Takux "peanbHocTei”. Hc-
TOpHUS YEJIOBEUECTBA CBUAETEILCTBYET, YTO YNPABUTENIM Hapoja JAJIEKO HE BCErAa AYMAIOT O
caMOM HapoJie, HE TOBOPS YK O CMBICJIE OBITHS U BCEH CBOCH JKU3HM.

1.13 Jlexuusa Ne 13 (0,2 ygaca)
Tema: MeskayHapoJIHbIe aCNIEKThI MCIIOJHEHHUS YTOJI0OBHbIX HAKA3aHU I
1.13. 1 Bonipocsl Jeknuu

1. BO3HHKHOBEHHE U Pa3BUTHE TIOPEMHBIX CUCTEM B Pa3IMYHBIX CTpaHaX MUPA.

2. OcobeHHOCTH UCTIONTHEHHS yrojioBHbIX HakazaHuii B CILIA, Benukoopurannu, Opan-
nun, OPT, Snonumn.

3. OOmue npoOieMbl COBEPIICHCTBOBAHUS HMCIIOJHEHHUS YrOJIOBHBIX HAaKa3aHHWH B 3apy-
OEXKHBIX CTpaHaXx.

4. MexayHapoJHble aKThl, YCTaHABIMBAIOIINE U PETYIUPYIOLIUE CTaHIApThl oOpalleHus
C OCYKJIEHHBIMU.

1.13.2 KpaTkoe coaep:kaHue BONPOCOB

K Bompocam 1-2. 113 uctopun BO3HMKHOBEHHUS M Pa3BUTHUS TIOPEMHBIX CUCTEM B pas-
JUYHBIX CTpaHaX MHpPAa MOXXHO M HYKHO BBIOpaTh HamOosee 3(h(PEeKTUBHBIC CHCTEMBI HCITOTHE-
HUS YTOJIOBHBIX HaKa3aHWM M TBOpYECKH MpeoOpa3oBath Ajs npuMmeHeHus B Poccun. Bmecte ¢
TeM, Ba)XHO M30erath CIEenoro noipa)kaHusi 3aKOHOJATENIbCTBY M MPAKTHKE €ro MPUMEHEHUsS B
Jpyrux crpaHax. Beab 0coO€HHOCTH MPaBONPUMEHEHHSI 3aBUCST HE TOJBKO OT TEPPUTOPHAIIB-
HOTO IOJIOKEHUS CTPAHbI, KITUMAaTHYECKUX U SKOHOMUYECKUM YCIOBUM, HO U CBOMCTBEHHBIM Ha-
pOny, 3aKOHOZATEII0 U IPAaBOIPUMEHUTEN0 MEHTAIUTETY, IPEACTABICHUNH O HOpMaxX MOpaJIU U
IpaBa, UEHHOCTHBIM OPUEHTALUSM U IPUHATHIM MOJIEISAM MTOBEJICHNUS, a TAK)KE OT UCTOPUUYECKON
cuTyaluu. be3ycaoBHO LIEHHBIM Oy/IeT BOCHPHUSATHE BCEX IMOJIOKEHHH, KOTOpbIe OTBEYAIOT JHa-
JEKTUYECKOMY MOJAXO01Y K MPECTYIMHOMY SIBJICHUIO, IPU3HAHUIO IPUYUHHO-CIIEACTBEHHON CBS3H
J11000T0 OBEJICHUS M HEOTBPATHUMOI OTBETCTBEHHOCTH 3a HETO, & TAK)KE HAIPABICHHUE JIEATEIb-
HOCTH Ha BBISIBJICHUE M YCTPAHEHUE IPUYMH NIPECTYIUICHHS U YCIOBUH, B KOTOPBIX MPOUCXOIUIIO0
ero (opmMupoBaHue.

3. O6mue Npo61eMbl COBEPIIEHCTBOBAHMS MCIIOJHEHHUsI YTOJOBHBIX HAKA3aHU B
3apy0eKHBbIX cTpaHax. Bo3HuKHOBEHHE MTPOOJIEM UCTIONIHEHUS YrOJOBHBIX HAKa3aHUHM U UX CO-
BEPILIEHCTBOBAaHUS HAUMHAIOTCA B OOILIECTBE, B KOTOPOM CYHIECTBYIOT MPUYMHBI M YCIOBUS
dbopMUPOBaHUS MPECTYITHOTO MOBEACHUS W TPUPOJON (CBOMCTBAMH) dYeJOBEKa, O0amaromeit
CIIOCOOHOCTSIMU K Hay4€HHUIO CYIIECTBYIOIIMX OTHOIICHUN W MoOJeJel MoBeAeHHs B OOIIECTBE.
W3HauanbHO HEBEpHas HANPABICHHOCTh YTOJIOBHOTO 3aKOHOJATENbCTBA HA BO3ACUCTBHUE B OT-
HOIIIEHUY HAYYEHHOT'O ONpPEAEIEHHOMY IOBEICHHUIO UHIUBUAA BMECTO PEAIBHOIO BBISBICHHUS U
yCTpaHEHUs IPUYMH U YCIOBUN MPECTYIUIEHUHM NPUBOAUT K ONPEAEIEHHBIM IapaJOKCaM B XO0JI€
UCIIOJTHEHUS YTOJIOBHBIX HaKa3aHWU, B OCOOCHHOCTU IPU JUIICHUU CBOOOABI: 1) OCYKAEHHOTO
XOTAT NMPUYYUTH K OOIIECTBEHHO IMOJIE3HOMY TPYJY, @ CPEIICTBOM 3TOTO BHIOMPAIOT U30JISILIHUIO;
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2) 1ebI0 HaKa3aHUs CTaBST UCIPABIEHUE OCYKIEHHOIO U JIOCTUKEHUE MPABOMOCTYIIHOTO TO-
BEJICHMS, a TOMEIIAIOT €r0 B Cpely MPECTYMHUKOB, HE 00J1aal0IIUX TAKUMH CBOWCTBAMHU.

ChopmupoBaHHYIO TUAIEKTHKOW CBOETO Pa3BUTHs B OOIIECTBE MPOOIEMY MBITAIOTCS
pa3pemuTh B CASAYIOUIMX HampaBieHusx: 1) nosbiieHne 3p¢GeKTHBHOCTH UCIOIHEHUS HaKa3a-
HUI 0e3 M30JsIMU OT OOILEeCTBa; 2) MOUCK BAapUaHTOB A(PPEKTUBHOIO MCIIOJHEHUS JHUIICHUS
CBOOO/IbI B OTHOIICHUH "MCIPABUMBIX" MPECTYIMHUKOB; 3) pa3paboTKa parfiOHAIBHBIX CITIOCOO0B
UCTIOJIHEHUS JIMIIECHUS CBOOOIBI B OTHOIICHUM "HEHCIIPAaBUMBIX" MPECTYIHUKOB. JlaHHBIC BapH-
aHTBhI OOpPBOBI C MPECTYMHOCTHIO HE COEPIKAT B ce0€ KOHCTPYKTUBHOTO AJIEMEHTA ISl YCTpaHe-
HUSl HETMOCPEICTBEHHBIX MPHUYUH M YCIOBUH TpecTymHOCTH. [loaToMy mpobiema HCIONHEHUs
YrOJIOBHBIX HaKa3aHWM U MX UCIHOJIHEHHs OyIeT OCTaBaThCS TaKOBOM, MOKa B OCHOBY paspellie-
HUS POOJIeMBbl HEe OyJIEeT MOJIOKEHA TUATICKTUKA BOSHUKHOBEHHUSI, PA3BUTHS M TIPEKPALIICHUS SIB-
JIEHUS IPECTYIMHOCTH.

5. Me:kayHapoaHble aKThl, YCTAHABJIMBAKIIMEe U PeryjJupylinHe CTaHAAPTHI o0pa-
IIEHUsA ¢ oCyKIEHHbIMU. CozlepKaHuEe MEXTYHAPOIHBIX AKTOB, YCTAHABIMBAKOIINX U PETYIIH-
PYIOIIHUX CTAaHAAPTHI OOpAIICHUS C OCYXIEHHBIMH MMEIOT BaKHEHIee 3HAYCHHE NJIsl HaIei
cTpanbl. [lecsaTunerus pa3BuTus oOIecTBa MO IEBU30M MPUOPUTETA OOLIECTBEHHBIX HHTEPECOB
HaJ YaCTHBIMHU OBUTM O3HAMEHOBAHBI PENPECCHUSMU B OTHOIICHUU JIECATKOB MUJUIMOHOB TPak-
naH. [Tomyyaetcs, 4To BO UMs OOIIECTBEHHBIX HHTEPECOB, 110 BOJIE U BO UCIIOJIHEHUE CBOMX UH-
TEPEecoB, OOIIECTBO YHHUTOXKaJIO camo cebst. Ocranachk OTBEPrHYTOH MCTHHA O TOM, YTO TOJBKO
3alUTa 4aCTHOTO MHTEpeca M JIMLA SBIJISAETCS MOJHOICHHON rapaHTHEll cTaOMIbHOCTH JIH000T0
o0ImIecTBa, COCTOSIIETO U3 YKa3aHHBIX KOHKPETHBIX JIMYHOCTEH. B CBOIO ouepens, OpUEHTHDP Ha
"001IecTBeHHBIE" HHTEPECH HEPa3phIBHO CBSI3aH C JIEMAarorue, JIMIeMepUeM, HACUIIUEM U APY-
TUMH OTPULIATEIBHBIMU ISl OOIIECTBA SIBICHUSAMU. MEXKIyHApPOIHBIC aKThl SBISIOTCS HOpMa-
TUBHBIMHU HCTOYHUKAMH, AIOLIUMU NIPUMEP HEOOXOIUMOCTH U BaXKHOCTH YBa)KEHHsI MIpaB, CBO-
00/ ¥ 3aKOHHBIX UHTEPECOB KAXKOW JIMUYHOCTH, 0€3 3HAHUS KOTOPHIX BPSJI JIU MOXXHO TOBOPUTH
0 IIPaBOBOM U HPABCTBEHHOH KyJIbType IopucTa. Tem Oosee, 4To Ui BHIMOJIHEHHUS] MHOTUX Tpe-
0OBaHMI yKa3aHHBIX JIOKYMEHTOB HE TPeOyeTcs MaTepUaIbHBIX 3aTPaT — JIOCTATOYHO JIUIIh W3-
MEHHUTH pa3JieIEHHOE MUPOBO33PEHHE HA LEIOCTHOE, IPUBECTH B COOTBETCTBUE C HUM CHCTEMY
JKU3HEHHBIX LIEHHOCTEH, U OTHOIICHHE K OCYXAEHHBIM Cpa3y CTAHET APYTHM.

6. HMcnonb3oBaHue B TEOPHH, 3aKOHOJATENILCTBE W MPABONPUMEHHUTENLHON MpPaKTUKE OcC-
HOBHBIX ITOJIOKEHUN U PEKOMEHJALUN MEXIYHAPOJHBIX AKTOB, YKa3aHHBIX K OJHOMMEHHOM Te-
M€ CEMHHApCKHUX 3aHATUH, OINpeesseT He TOJBKO MpodeccnoHaln3M crenuanicTa, Ho u Gop-
mupyeT Oynymee Poccuu u mupa B rienom. s OyAayniux I0prCTOB BaXKHO M3YYCHHE HE aBTOP-
CKHX U3JIOKEHUN MEXITYHApOAHBIX aKTOB, YCTAHABIMBAIOIIUX U PETYIHUPYIOMIUX CTaHIAPTHI 00-
palIeHus ¢ OCYKIEHHBIMH, OOpallleHHe K MePBOMCTOYHUKAM, YKa3aHHBIX B CIIMCKE JINTEPATYPHI,
B ocobeHHocTH, [leknapanus He3aBucuMocTy OT 4 utonst 1776 ., Komekc moBeaeHus JOIKHOCT-
HBIX JIMI 110 TOAJepKaHuto nopsiaka ot 17.12.79 r., MexayHapoaHblil akT O TpaXJaHCKUX U
MOJIMTHYECKUX TIpaBax oT 16.12.1966 r., MuHuManbHBIE CTaHAAPTHBIC MpaBUiia OOpAIICHHS C
3akmou€HHbIMU OT 30.08.55 1., Munumanbsnbsle ctangaptasie npasuia OOH, kacarommecs: otT-
NpaBJI€HUsl MPABOCYIHs B OTHOIICHMM HecoBepuleHHONeTHUX (IleknHckue mpaBuia) oOT
29.11.1985 1., PykoBogsuue npuniunsl OOH anig npeaynpexaeHus: NpecTymHOCTH CPEA He-
coBepuieHHOJeTHUX (Dp-Pusinckue pykoBonsdiue npuHiumnbl) ot 14.12.1990 r., CrangapTHbie
MuUHUMAaNbHbBIE paBuia Oprarau3anun OO0seAnHEHHBIX Haluii B OTHOIIEHUN Mep, HE CBS3aHHBIX
¢ TIopeMHbIM 3akmtoueHreM oT 14.12.1990 r. (Tokwuiickue mpaBuna). YueOHas nuteparypa (B
yacTHOCTH, nox penakiuei B. M. CenuépcroBa) MOKeT OBITH TOJIE€3HA JUIi CHCTEMHOTI'0 0000-
HICHUS TAKUX HOPMATUBHBIX AKTOB.

2. METOAUYECKHUE YKA3AHUSA
O IMPOBEJEHUIO MPAKTUYECKHUX 3AHATUN

2.1 IlpakTnueckoe 3ausitue Ne 1 (4 yaca)
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Tema: IlonsiTue YroJiOBHO-MCIIOJTHUTEJIBbHOIO MIpaBa, npeaMeT, METOA U CUCTEMa Kypca.
Yro0/10BHO-UCTIOJIHUTEILHOE 3aKOHOAATECJIBCTBO

2.1.1 3apanue 1Js1 padoThI:

1.IloHATHE YrOJOBHO-UCIIOHUTEIBHOTO MpaBa U CUCTEMa Kypca, MPeAMET, METO U ero Me-
CTO B COBPEMEHHOM POCCHICKOM IIpaBe.

2.1lenu, 3a7a4u ¥ KICTOYHUKH YTOJIOBHO-HCIIOIHUTEIHHOTO MPaBa.

3.IIpyuHIUIBI YyTOJIOBHO-UCIIOJIHUTENBHOIO IIPABA.

4.IlonsiTue, CTPyKTypa W BHUIBI HOPM YTOJOBHO-UCIOJHUTEIBHOTO IpaBa. YTOJOBHO-
HCIIOJIHUTCIIbHBIC IMIPAaBOOTHOIICHU A (BOBHHKHOBCHI/IG, Pa3sBUTHC U HperameHHe) u UX CO-
JepKaHue.

5.Hayka yroioBHO-UCIIOTHUTEIBHOTO MPaBa.

3agaum x TeMe
Nel
B nensx ykpeniaeHus JUCUUIUIMHBL CPEIH OCYKIEHHBIX K JUILIEHUIO CBOOOIbI, o0ecre-
YyeHUs1 O€30IaCHOCTH KaK CaMHX OCYKIEHHBIX, TaK U APYIUX JIUL, YCUJICHUS Ha/A30pa U U30J1s-
IIUU 32 OTOBIBAOIUMHU Hakazanue, MununcrepctBo KOctunmu P® B [IpaBunax BHYTpeHHETO
pacrnopsaKa UCIPaBUTEIbHBIX YUPEKICHUN BHECIIO AOIOJIHEHUE, COTTIACHO KOTOPOTO 3a KaX-
JIBIA ciy4ait oOHapyXeHUs y OCYKIAEHHOTO MPEIMETOB, 3aPEIIEHHBIX K UCIIOIB30BaHMIO B UC-
IIPABUTEIBHOM YUPEXKICHUN NOCIEAHUN JIUIIAJICS B TEKYIIEM IOy OJHON OCBUIKH U OJHOIO
cBUJAaHMS (KpaTKOCPOYHOIO WK JoarocpodyHoro). [Ipoananusupyiite nelicreusg MIO P® u naii-
T€ 000CHOBAaHUE UX 3aKOHHOCTHU (HE3aKOHHOCTH) C TOUKHU 3PEHHUS, B IEPBYIO OUEPE/Ib, KOHCTH-
TYLIMOHHBIX TIOJIO’KEHUI U IPUHIUIIOB, LEJIEH U 3a7jad yrOJIOBHO-UCIIOJIHUTENBHOIO IIPaBa.
Ne?2
MancoB ObIT OCYKAEH K TPEM rojiaM JUIIEHUS ¢ OTOBIBAHMEM HaKa3aHUS B UCIPABU-
TEIHLHOMN KOJIOHUU CTPOTO pexxuMa. [IpuroBop ObLT BRIHECEH palOHHBIM CYJIOM S amnpens. Anen-
JSIIMOHHOM Kao0bl OT OCYXKJIEHHOTO, OTEPIEBILETo, a TAKXKE MPOTECTa MPOKYpOpa He MOCTY-
nayo. C Kakoro MOMEHTa BO3HUKIIN YrOJIOBHO-UCIIOJIHUTENBHBIE TpaBOOTHOWEHU? UTO s1BH-
JIOCh IOPUIMUECKUM (PaKTOM, 00YyCITOBUBIINM UX BOZHUKHOBeHHE? JlaiiTe aHAIN3 CTPYKTYPHI
JAHHOTO NPaBOOTHOILEHHS (€r0 CyOBEKTOB, 00BEKTA U COAEPIKAHUSA).
Ne 3
XMypHH ObLT OCYXJIEH K 7 T0J1a JIMIIEHUsI CBOOO/IbI C OTOBIBAHNEM HAKa3aHMs B UCIIpa-
BUTENIHOW KOJIOHUHU 0011ero pexxuma. [Ipurosop BcTynui B 3akoHHYIO cuity 6 mapTa. Obparas
€ro K UCIOJHEHUIO, MPECENaTeNb PAOHHOTO Cyia HallpaBUJI HAYaJIbHUKY TIOPbMBI, B KOTOPOU
XMYpHH COEPKAJICS O] CTPAXKEH B MOPSAKE MEPHI PECEUCHHUSI, PACIOPsHKEHUE 00 NCTIIOTHE-
HUU TIpUTOBOpa. M3Bemenne ObUI0 MOJYy4eHO HaYaIbHUKOM TIOPEMBI BeuepoM 7 mapta. C Kako-
IO MOMEHTA BO3HUKIIN YTOJIOBHO-UCIIOJHUTENIBHBIE IPAaBOOTHOIIEHUA? UTO ABUIIOCH FOpUINYE-
CKUM (paKTOM, 00YCIIOBUBILUM UX BO3HUKHOBeHHE? JlaliTe aHaIN3 CTPYKTYpPhI JaHHOTO IIPaBO-
OTHOMICHHUS (€r0 CYyOBEKTOB, 00BEKTA U COJEPIKAHU).
Ne 4
Ocyxnéunsiit CaMOXHH, MOJIB3YIONIMNICS TIPaBOM OECKOHBOMHOTO MepeIBUKEHUS, BO3-
Bpalasch ¢ paboThl, pa30UI KAMHEM BUTPUHY Mara3uHa, KOTOPBIN 3aKpbUICS pPaHbIIIE MOJI0-
KEeHHOTo BpeMeHU. CaMOXHH ObLI 3a7epxkaH u fnoctasieH B POB/I, rae Ha Hero ObLT cOCTaBJICH
MPOTOKOJ 00 aIMUHUCTPATUBHOM IpaBoHapymeHnu. Hagansaukom POBJ] G110 BRIHECEHO TT0-
CTaHOBJIEHUE O Bo3MelIeHnH CaMOXHHBIM IPUUYUHEHHOTO UM yiiepOa. Martepuansl Ha ocie-
HEro ObLIM HalpaBJIeHbl HAYAJIbHUKY UCIIPAaBUTEIBHOTO yupexxaeHus. [IpaBomepHsl i geicT-
Bus HayanpbHuKa POBJ/1? M3MeHAIOTCSI 1 B JTaHHOM CJy4ae MPaBOOTHOIIEHUS OCYXAEHHOTO?
Ne 5
K koniy nust 31 nexabpsi B HCIIpaBUTENbHOE YUPEKICHUE MOCTYIIIIIA KOTIHS OTpeierie-
HUS paiOHHOTO Cyjia 00 YCIIOBHO-A0CpOUYHOM 0cBOOOXAeHUU Kpyriosa. C 1 mo 7 ssHBapst — BBI-
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X0J1HOM JeHb. C KaKOro MOMEHTA IPEKPaTAT A€HCTBOBATh YIOJIOBHO-UCIIOJHUTENIBHBIE OTHOLIE-
HUs ¥ Ha ocHoBaHuU 4ero? (IIpu pemenuun 3agaun HeoOX0IMMO 1aTh OyKBaJIbHOE, TpaMMaTHye-
CKOE M CUCTEMHOE TOJIKOBaHHUE TeX NoJioxkeHui cT.173 YUK P®, koTOpble UMEIOT OTHOLIEHHUE K
JTaHHOM 3aja4e).
Ne 6

OcyxnéHaplii MUTHH W3 HUCIPABUTEIBHOTO YUPEKICHUS 0COOOT0 pexuMa, TIe OH OT-
ObIBa)I HakazaHue, Obu1 nepeBeéH B CU30 amst nmpoBeeHus CIEACTBUS C CBSA3H C €T0 yUaCTHEM
B JIPYTOM YT'OJIOBHOM feiie. MI3MeHsATCs Jin ero MpaBOOTHOLIEHHS U B KAKOW 4acTh?

2.1.2 Kparkoe onucaHue mMpoOBOAUMOIO 3aHATHSA

B kadecTBe 3a7aHus CTYICHTOM MPEJIOKEHO HA OCHOBAaHUH PEKOMEHI0BAHHOM JINTEPATyPhl
PaCKpBITh BOTIPOCHI MPAKTHUECKOTO 3aHATHSI.

B mporiecce moAroToBKM Ba)KHO aKIEHTHPOBATh BHUMAHUE HA CYIIHOCTHBIX MOMEHTaX BO-
IMpOCOB M HX B3aMMOCBA3HU C LCIAMH YIOJIOBHOI'O HaKa3aHHA W 3aJladyaMu BCCrO YI'OJIOBHO-
UCIIOJTHUTEIILHOTO 3aKOHOIATENILCTBA.

[Ipy wu3yuyeHUM [AHHOH TEMBI CTYICHTY HEOOXOAMMO OCBOUTH TIOHSTHE YrOJOBHO-
UCIIOJHUTENILHOTO MPaBa, ero MpeaIMeT, METOJ U MECTO B COBPEMEHHOH MpaBoBOil cepe u pe-
QITBHOW KM3HU, LEIH YTOJOBHO-HCIIOJHUTEIHHOIO TpaBa, 00Iiee W OCOOEHHOE COJNepiKaHue
NPUHIIAIIOB YTOJIOBHO-UCIIOJIHUTEIBHOTO TPaBa, a TAKKe MOJIOKCHHUS, Ha OCHOBE KOTOPBIX OHH
0azupyroTcs. bosbilioe HE TOJBKO TEOPETHUYECKOE, HO U MPAKTUYECKOE 3HAYCHUE, B TOM YHCIIC,
JUTSL pEIieHHs 3a/1a4, UMEET UCIOJIb30BAHUE 3HAHHUI TEOPUU TOCYIApCTBA U TpaBa MPH U3Y4CHUU
MOHATUM, CTPYKTYpPbl U BHUJIOB HOPM YIOJIOBHO-HCIIOJHUTEIBHOIO IIPaBa, a PaBHO YIOJOBHO-
UCIIOJTHUTEIbHBIX OTHOIICHU.

K m3yuenuro Bompoca HayKu yroJIOBHO-UCIIOJIHUTENBHOIO NpaBa CIEAYET MOJAOWTH MAaKCH-
MaJIbHO OTBETCTBEHHO, MMOCKOJIbKY OT OCBOCHHSI MPOOJeM HayKH yroJOBHO-HCIOJHUTEIHHOIO
IIpaBa U CYLIECTBYIOIIUX B TEOPUU IIYTEH UX Pa3peILCHMs 3aBUCUT HE TOJIBKO YCBOCHUE CTY/ICH-
TOM BCETr0 Kypca yroJIOBHO-HCIOJHUTEIBHOTO TpaBa, HO U 3PPEKTUBHOCTh UCIIOJHCHHUS yro-
JIOBHO-UCIIOJTHUTCIIBHOTO 3aKOHOAATCIILCTBA B LCJIOM CO CTOPOHBI MMPABOINIPHUMCHUTCIIA B OaJlb-
HelineM. 3HaHus TPo0JIeM HAYKH YrOJIOBHO-UCIIOJIHUTEIBHOTO TpaBa U CYHICCTBYIONIUX MyTeH
UX pelIeHUs He00X0AUMO OYAET UCIOIb30BaTh MPAKTHYECKU MPU U3YUSHUN BCEX MOCIETYIOLINX
BOITPOCOB.

IIpumepnuiti obpasey peuienus 3a0a4 no y20108HO-UCNOIHUMENbHOMY NPABY
3agada. Ocyx1EHHBI MUTHH U3 UCIIPABUTEIBHOTO YUPEKICHHUSI 0COOOT0 peKuMa, Iae OH
oTOBIBaN Haka3aHue, Obu1 iepeBei€H B CU30 miis mpoBeieHus CAEACTBHUS B CBSI3H C €T0 y4aCTH-
€M B JJPYroM YroJIOBHOM feie. U3MeHsTCs 1 ero mpaBOOTHOIIEHUS U B KaKoil yactu?
Pewrenue:

Bompocel nepeBoga ocyx AEHHOTO U3 ucnpaBuTenbHOro yupexaeHus B CU30 perynu-
pytorcs cr. 77-1 YUK PO®. Ilynkt 1 ct. 77-1 YUK P® perynupyer nepeBosi OCYKIEHHOTO B
CBSI3M C HEOOXOJMMOCTBIO €r0 y4acTHUsi B CJIECICTBEHHBIX NEHCTBUSX, a M. 2 TOW K€ CTaThb — B
cynebHoM pazduparenbcTBe. st ydacTus B CIEICTBEHHBIX JEUCTBUAX OCHOBAHUEM ISl MEpe-
BOJla SIBJISIETCS MOTHUBUPOBAHHOE IMOCTAHOBJIEHUE CJENOBATENsl U C COIJIACHS PYKOBOJUTENS
cienctBeHHoro oprana CreactBeHHOTo komuteTa PO 1o cyobekty PO minm ero 3amecTuTes.
Cpok nepeBojia B 3aBUCUMOCTH OT YIIOJHOMOYEHHOI'O JOJKHOCTHOTO JIMILA ONpeaessieTcs oT 2
1o 3 mecsnes. CornacHo 1. 2 ¢T. 77-1 OCHOBaHHMEM IS y4acTHsI OCYKIEHHOTO B CyZIcOHOM pa3-
OuMpaTeNnbCTBE OCHOBAHUEM JJISL 9TOTO SIBIISIETCS ONPEACIICHUE CY/ia WU TIOCTAaHOBIICHUE CYIbH.

B 1. 3 ct. 77-1 YUK P® npenycMoTpeHsl, 4To Tipu nepeoje ocyxaéaHoro B CHU30 mno-
PAIOK UX COAEPKaHUsSI ONPEIENsieTCs] B MOPSAIKE, ycTaHOBIEHHOM DeiepaabHbIM 3aKOHOM OT 15
utosigs 1995r. Nel03 d3 «O comeprkaHUM O] CTPaXKeH MOI03pEBAEMbIX U OOBHHSEMBIX B CO-
BEPILICHUU TIPECTYIUICHUS», U Ha YCIOBUSAX OTOBIBAHUS WMHU HAKa3aHUs B UCIPABUTEIHLHOM Y-
peXJIeHUH, ONPEEIEHHOM IPUTOBOPOM cyaa. TakuM oOpa3oM, MpU HAXOKACHUU OCYKIEHHOTO
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B CU30, na Hero pacnpoctpanstores IIpasuna BHyTpeHHero pacnopsaaka CU30, xoTs ycinoBus
OTOBIBaHMS CO3/1al0TCA WICHTHUYHBIMHU HCIPABUTEILHOMY YUPEXKIEHUIO, B KOTOPOE OH ObLT Ha-
IpaBJIeH NPUrOBOpPOM cyzaa. OgHaKo, MpaBO OCYKIEHHOIO Ha JJIUTEIBHOE CBUJAHUE U IIPABO
HECOBEPILEHHOJETHErO0 Ha KPATKOCPOUYHOE CBHUJIAHHUE C BBIXOJOM 3a MPEIEiIbl BOCIIUTATEIbHON
KOJIOHMH 3aMEHSIOTCSI TIPAaBOM Ha KPaTKOCPOYHOE CBHJIAHME WMJIM TeJICQOHHBIA pa3roBop B MO-
psanke, npexycMoTpeHHoM cT. 89 YUK P®. VunurtsiBas @pynkunonansusie cBoiictea CU30 u 11e-
71 ipeObIBaHMS B HEM OCYKIEHHOTO, TAKOE U3MEHEHHE TIPABOBOTO CTaTyCa OCYKIAEHHOTO MOXK-
HO CYMTAaTh 0OOCHOBAHHBIM.

CnepnoBarensHo, npu nepesoae B CU30 y ocyX IEHHOTO BO3HHMKAIOT JAPYrUE€ OTHOLIEHUS,
omnpelensieMble YKa3aHHBIMH BBIIIE HOPMATHUBHBIMHM JOKyMEHTaMu. JlaHHbIE OTHOLIEHUS HOCAT
YTOJIOBHO-TIPOLIECCYANIBHBIN XapaKTep. Y TOJIOBHO-UCIIOJIHUTENbHBIE OTHOLIEHUSI, KOTOPBIE PETY-
mupyrores [IpaBunaMu BHYTPEHHETO pacnopsi/ika WCIPABUTEIbHBIX YUPEXKICHHUM, TPUOCTaHAB-
TUBAIOT cBOE aeiicTBue. OgHAKO B COOTBETCTBUU C 1. 3 ¢T.72 YK P® Bpemst conepxaHus Juia
NoJl cTpaked N0 cyneOHOro pa3OuparenbcTBa B JaHHOM CUTYyallMu 3acUUTHIBAE€TCS M3 pacuéra
OJIMH JIEHb 32 OJUH JICHb.

2.1.3 Pe3yabTaThl U BHIBO/BI

B pe3ynbrare mpakTH4eCcKOro 3aHATHS M HA OCHOBAaHUU JIEKIIMOHHBIX MAaTEPHAIOB, padOTHI C
yueOHOM JIUTepaTypoi, MPaBOBBIMU aKTAMH M MPAKTHYECKUM MATEPUATIOM CTYICHT JIOJDKEH MO-
Jy4dUTh 3HAaHWS, BbIPAaOOTATh YMEHHMS W TPHOOPECTH HaBBIKM B cdepe YroJoBHO-
WCTIOJTHUTENILHOTO TpaBa Mo ero MpeAMeTy W METOMy, IeNisIM M 3aJadaM, CTPYKType M BHIIaM
HOPM, YTOJIOBHO-HUCIIOIHUTEIbHBIM IIPABOOTHOIIEHUSIM, COJAEPKAHUIO U UCIOJIB30BaHUIO B MPO-
I[ECCE UCIIOJIHCHUS HAaKa3aHUsI IPUHITUIIOB YTOJIOBHO-UCIIOTHUTEIHHOTO TIPaBa.

Kpome Toro, ocymiecTBieHo 3aKkperuieHne u yriayOjaeHne 3HaHUM, MOMyuYeHHBIX Ha JIEKIUAX
U MIPHOOPETEHHBIX B MPOLIECCE CaMOCTOSATEILHOM pabOThI ¢ yueOHOM JIUTepaTypoi, MPaBOBBIMU
aKTaMy U MaTepuallaMu NMPaKTUKH; CHOPMUPOBAHBI y CTYJICHTOB YMEHUS U HaBBIKH PaOOTHI C
HAYYHOU JHUTEpPaTypod W CIeUUaTbHBIMU JOKYMEHTAMHM, aHAIU3 PA3IMYHBIX NCTOYHMKOB 3HA-
HUM, MOATOTOBKA BBICTYIJICHUH.

2.2 TIpakTnuyeckoe 3ansitue Ne 2 (2 gyaca)

Tema: CucremMa yupe:kJIeHNl U OPraHoOB, UCNIOJIHAIIUX Haka3aHus. [IpaBoBoe moJio-
JKeHHe MepPCoHAJIA yYpPeKIeHNH U OPraHoOB, MCMOJHAIOIINX Haka3anus. KoHTpoas 3a nes-
TeJIbHOCTBIO MIEPCOHAJIA YUPEKIEHUH M OPTaHOB, MCIIOJTHAIOIIHUX HAKA3AHUSA

2.2.1 3apanue 1Js1 padoThI:

1. Uctopus pa3BuUTHUS YrOJOBHO-UCHIOTHUTEILHOTO MPaBa U 3aKOHOIaTEIbCTBA.

2. Bupl 1 3a1a4d YUpEKJICHUN U OPTaHOB rOCYapCTBa, UCIIOIHSIOIUX YTOJIOBHBIEC HAaKa-
3aHUA. TeHIeHIMU pa3BUTHS CUCTEMbI OPTaHOB U YUPEXKIECHUH, UCTIONHSIOMNX HaKa3aHUsl.

3. IlpaBoBo€ MOJIOKEHUE MEPCOHANA YUPEKACHUN U OPraHOB, WCIOIHSIOMIMX HaKa3aHUS
(TpeboBaHUs K MEPCOHAITY, UX TIpaBa U 00S3aHHOCTH, COLMAILHO-TIPABOBAs 3alIUTa B obecrieye-
HHUe 0e30MacHOCTH MePCoHANa).

4. MexyHapoAHbII KOHTPOJIb 3a IESITEIbHOCTHIO MTEpCOHAa YUPEKACHUN U OPraHOB, UC-
MOJIHSIOLIUX HaKa3aHUsl.

5. KonTpomas (enepanbHbIX OpraHoB rocyJapCTBEHHON BIIACTH, OPTaHOB FOCYIapPCTBEHHOM
BJ1acTH cyObekToB PD 1 OpraHoB MECTHOT'O CAMOYITIPABICHHS.

6. KorTponps YOIHOMOUYEHHOTO 110 TIpaBaM dejioBeka B PO.

7. CyneOHbIi KOHTPOJIb.

8. BenomMcTBEHHBIN KOHTPOJIb.

9. Ilpokypopckuii Haa30p.

10.0011ecTBeHHBIN KOHTPOJIb.
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3agauu K TeMe
No 1
Hezanonro 10 ocBOOOXIEHNS U3 KOJIOHUU OOIIEro pexuMa ocyKAEHHbIN KpaukoB BO
BpeMsl BBITIOJTHEHUSI pabOThl HA TOKApPHOM CTaHKE, HApPYIINB MpaBUIa TEXHUKH OE30MAaCHOCTH,
MOJTy4nJI TIOBpEXKIEHUE JIEBOM pyKu. B pe3ynbrare BocnanuTeabHOro MpoIecca, BOSHUKIIIETO OT
HEKAUYEeCTBEHHOTO OKa3aHMs TMOMOIIM B MEIUIMHCKOM YUYPEXKICHHH, MPOU30LUIO 3apa)KeHue
kpoBHu KpaukoBa, pe3ynbraToM uyero Obljia aMIyTalus pyKH UM OH ObUT mpu3HaH uHBanuaom Il
rpynnbl. KpaukoB oOpatuics B CyJ ¥ UCKOM K aIMUHUCTPAIIUN KOJIOHIH O BO3MEIICHUH TPUIH-
HEHHOTO TIOBPEKICHUEM Bpeaa 310poBbI0. B Xo1e cynedHoro pazoupaTenbcTBa ObUIO YCTaHOB-
JeHo, uTo KpauykoBy MHCTPYKTaX MO TEXHUKE 0E€30MaCHOCTH OTBETCTBEHHBIMH JIUIIAMH YUPEK-
JIEHUS HE POBOJIMJICS, a caM MOCTPaAaBIINK He 00J1a/1a CIeHaTIbHOCThIO, HA KOTOPYIO OH ObLI
IPHUHST 10 MOANEIHPHOMY JOKYMEHTY. ByJeT mu KTo U B KakoM 00bhEMe BO3MEIaTh MPUIHHEH-
HbIM Bpen KpaukoBy?
No 2
AIMUHHCTpael UCTIPaBUTEIBLHOTO YUPEKICHUS OB HANpaBJCHBI B PAOHHBIN CY/T
Mmatepuaisl Ha Kon3yeBa /711 MpUBJIEUEHNUs €r0 K YTOJIOBHOM OTBETCTBEHHOCTH IO 4. 2 cT. 321
VYK P®. B xone cyaedbHoro pazduparenbcTBa ObUIO YCTaHOBJICHO, uTO Koyi3yeB nepBoHAYaIBHO
OTKa3bIBAJICS OT paboT, TaKk Kak 3apaboTHAas 1ara Oblia HUKE YCTAaHOBIEHHOTO 3aKOHOM pa3Me-
pa MUHHUMAJIbHOM MECSIYHOM OIUIaThl TpyAa. B pe3ynbTare Bo3HUKIIA KOH(IUKTHAS CUTYyalus, B
npoliiecce KOTOpOH COTpYAHUK HcHpaBUTENbHOrO yupexaeHus [laxomos cxBatun Komsyesa 3a
TPYAKH, cTaJ KpU4aTh Ha HETO, YrpoXKasi pa3InyHbIMU ITpobsieMaMu U TpeOys uaTu Ha padoty. B
otBeT Ha 3T0 KonsyeB ymapuin rosnosoit B nuio [laxomosa. [laiite BcecTopoHHee 000CHOBaHHE
nerictBusaM KonsyeBa u [laxoMoBa 1 pa3peminTe CUTyaluio B LIEJIOM.
Ne 3
HenaBHo monyunBmmii rpaxaancTBo P® rpaxmnanna TuoH ObUT OCYXIEH 32 OpraHu3a-
U0 PETUTHO3HON BpaXIbl K 5 rojaM IJUIICHUS CBOOOIBI B HCIPABUTEIBHOM YUPEKICHUU
CTPOTO peXHMa. YUUThIBasi OOLIECTBEHHO-OMACHBIN XapaKTep MPECTYIUICHUS U ero MOCIEeACT-
BHUSI, a TAKXKE€ JTUYHOCTh MOJICYAUMOTO0, IPOKYPOP MPOCHI CyJl TUIIUTh TruoHa rpaxaanctsa Poc-
cun. Kakoe pelienne 10JKEeH BBIHECTH CyA?
No 4
HavanpHuk KoI0HUM 0CO00TO pekrMa TaBBITAIOB MPHUACPKUBAJICS KECTKON MO3UIINN
M0 OTHOIICHUIO K OCYXKJIEHHBIM. 32 MaJICHITyI0 TPOBUHHOCTh Ha3HAYaJl JUCHUILIIMHAPHOE B3bI-
CKaHHE U TOMY, KTO BHHOBAT, U TOMY, KTO MoOcTpajaai, HO Mondain. He oGnagas nocraroyHo
KpPENKUM 370pOBbeM, TaBhITAIOB MOCTOSIHHO HOCHII ¢ COO0H PE3NHOBYIO MANKY, KOTOPYIO YacTO
NPUMEHSUT JJis moaaepkaHus nopsaka. OxapaktepusyiTe nopeneHue TaBbITaloBa U €ro BIIUA-
HUE Ha peXKUMHBIC TpeOOBaHUS U HCIIPABICHHUE OCYXACHHBIX. Kakue TpeOoBaHMsI MPEabsIBISIOT-
Csl K COTPYIHUKAM YUPEKJICHUN U OPraHOB, UCTIOIHAIOIINX HaKa3aHus?

Ne 5

Hauanpauk otpsina JpaHoB, yciplaB IIyM B JKUJIOM MOMEIIEHUH, BOSXKal TyAa U YBUACT
IpaKy Mexay ocyxa¢HHsiMu. OnuH U3 HUX, Ma3uH, Ol ¢ HOXOM. J[paHoB moTpeboBan mpe-
KpaTUTh JpaKy, MHa4e OH NMPHUMEHUT HEoOXoauMble Mepbl Oe3omacHOCTH. OCy)AEHHBIE CTaIN
pacxonuTtbes, a Ma3uH BeIKMHYJ HOX. [locie 3Toro HavanbHUK OTpsiAa noxomen Kk Masuny,
HaJell c3a/li Ha HErO Hapy4YHMKH, IIOJIOKUJI €r0 Ha JKUBOT U YAApUII IO TOJIOBE PYKOATKOW MHC-
TOJIeTa, YTOOBI TOT YCMOKOWJICA. 3aTeM IO03Bajl COTPYAHHKOB JUIsl COMPOBOXIEHUS MasuHa.
Jaiite ananu3 neicTBUi HadalbHUKA oTpsina [IpaHoBa. Kakue npuHIMIBL U MOPAIOK IPUMEHE-
HUSI OpYXUsi?

2.2.2 Kparkoe onucaHue mMpoBOAHUMOI0 3aHATHSA
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B xauecTBe 3a1aHus CTYACHTOM NPEIOKEHO HA OCHOBAHUU PEKOMEHIOBAaHHOM JIMTEPATYPhI
PAaCKpBITh BOIPOCHI IPAKTUYECKOTO 3aHATHSA.

B mpouecce moaroroBKu BaKHO aKLEHTUPOBATh BHUMAHHUE HAa CYHIHOCTHBIX MOMEHTAax BO-
IIPOCOB M MX B3aMMOCBA3M C LEISAIMH YTOJIOBHOTO HAKa3aHWS M 3aJa4aMU BCErO YIOJIOBHO-
UCIIOJIHUTEIIBHOIO 3aKOHOIATEIIbCTBA.

[Tpy n3ydeHun NaHHOW TEMBbI CTYAECHTY HEOOXOAMMO OCBOMTH CYIIHOCTHYIO HCTOPHIO Pa3-
BUTHSI YTOJIOBHO-UCIIOJIHUTEIIBHOTO IIPaBa, BUJIBI YUPEKICHUEH U OPraHOB roCyJapcTBa, UCIOI-
HAIOIMX YrOJIOBHBIE HAKA3aHMS U 3a7a4i, CTOAIIUE NIEPE] HUMH, a TAK)KE TCHICHIUU UX Pa3BH-
tus. [Ipu 3TOM BHENIHMH, SKCTEHCUBHBIN MyTh Pa3BUTHUS MPHU JAOCTHKEHUH paboyero pecypca
YTOJIOBHOTO 3aKOHOZATENbCTBA CIIOCOOCH NMPUBECTU K HEMONPABUMBIM MOCIEACTBUSAM. BaxkHoe
3HAQ4YCHUE MMEET U3YyYEHHE NIPABOBOI0O CTaTyca IEpCOoHaNa YUPEKACHUN U OPraHOB, UCIIOJIHSIO-
IIMX Haka3zaHus M obecnedeHue ux OezomacHocTu. OnpenenéHHas 3aKpbITOCTh M PEXKUMHOCTb
UCTIPAaBUTENBHBIX YUPEKACHUN TpeOyeT COo3/1aHus YCIOBUH ISl KOHTPOJIA 32 UX JeSITEIbHOCTBIO.
PackpeiBaroTcst 7 BUIOB KOHTPOJISA, KOTOPBIE IIPU3BaHbI CIYKUTh MPEAYNPEKACHUIO HAPYILICHAN
peXUMa U 3aKOHHBIX UHTEPECOB OCYKIEHHBIX.

2.2.3 Pe3yabTaThl U BHIBO/BI,

B pesynpTaTe mpakTUYECKOro 3aHSATHS M Ha OCHOBAaHWU JICKIIMOHHBIX MaTepUaioB, pabOTHI C
yueOHOI JIUTepaTypoi, MPaBOBBIMU aKTAMH M MIPAKTUYECKUM MATEPUATIOM CTYICHT JTOJDKEH TO-
JYYUTh 3HAHUSI UCTOPHUM PA3BUTHUSA YTOJOBHO-UCTIOJHUTEIBLHOIO MPaBa, BUMBI U 3aJa4M yUPExK-
JIEHUW ¥ OpraHOB roCyJapCTBa, UCIIOIHSIONIMX YTOJIOBHBIE HaKa3aHUs, IPAaBOBOM CTATyC MepCco-
Haja UCIPABUTEIBHBIX YUPEKICHUN U CIIOCOOBI MX 3aIUTHI, a TAK)KE Pa3IMYHbIC BUJIBI KOHTPO-
JI51 32 IeATEIbHOCTBIO UCTIPABUTENIbHBIX YUPEKICHUN, UCTIONHSIOUIUX YTOJOBHbBIE HAKA3aHUSI.
Kpome Toro, ocymiecTBiaeHo 3akperieHue W yriayOJieHne 3HaHWM, MOJYYCHHBIX Ha JISKIHUAX U
nproOpPETEHHBIX B MPOILECCE CaMOCTOATENBbHON paboThl ¢ y4eOHOU JIMTepaTypol, MPaBOBBIMU
aKTaMH W MaTepuajaMy TMPAaKTUKH; CHOPMUPOBAHBI Y CTYJEHTOB YMEHHUsI U HABBIKM PaOOTHI C
HAay4YHOU JIUTEPATypOod U CHEHUATbHBIMH JIOKYMEHTAMHU, aHAIN3 PA3JIUYHBIX MCTOYHUKOB 3Ha-
HUM, MOATOTOBKA BBICTYIIICHUH.

2.3 IlpakTnuyeckoe 3ansitue Ne 3 (2 yaca)
Tema: XapakTepucTHKA JHUL, 0TOBIBAIOIIAX HAKA3AHMS, U MX IPABOBOE MOJIOKEHH e
2.3.1 3apanue 1Js padoThI:

ConmanbHo-aeMorpagudeckas XxapakTepuCcTHKA JIUI, OTOBIBAIOIINX HaKa3aHUSI.
YTOJI0BHO-TIPaBOBasi XapaKTEPUCTHKA JIUI, OTOBIBAIOIINX HAKa3aHUSI.
YT0/I0BHO-UCTIOJIHUTEIbHAS XapaKTEPUCTHKA JTUI, OTOBIBAIONITUX HAKA3aHMUS.
[TonsaTHE MpaBOBOTO MOJOKEHUS OCYKIEHHBIX M €r0 COLIMAIIbHO-IIPAaBOBOE HAa3HA-
YeHHUE.

5. CopneprkaHue MPaBOBOTO CTATyca JIMIl, OTOBIBAIONINX HaKa3aHUsI (OCHOBBI MPABOBO-
T'0 MOJI0KEHHUSI, OCHOBHBIE 005S3aHHOCTH U MPaBa OCYKIEHHBIX ).

b

3agaum K TeMe
Nel
MapseB OblT OCYXJIEH 3a COBEpIICHHE NMPECTYIUICHUs, MpeaycMoTpeHHoro 4.2 ¢r.159 YK
P®, x 4 rogam numenus cBobobl. [TonTopa roga on oTOBIT 6€3 Haka3aHu U 3ameuyaHuid. On-
HAKO aJIMUHUCTPAIVS UCIIPABUTEIBHOTO YUPEKIEHUSI 0TKa3anaach YAOBIETBOPSATH XOJATaCTBO
OCYXIEHHOTO W HAMpAaBIATh B CyJl MPEJCTABICHUE O €ro YCIOBHO-JOCPOYHOM OCBOOOXKIICHHH,
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CCBUIAsICh HAa HAJMYWE Yy HEro paHee CyAMMOCTH, HEOJAromoixydne B CEMEMHBIX OTHOULICHUSX,
MOJIOJIOW BO3pACT M HEOCTAaTOYHYIO CTENEHb McIpaBieHus MapbeBa. [IpaBoMepHbI 1 1€UCT-
BUSI aIMUHUCTPAIlUU UCIIPABUTENIbHOTO yupexaeHus? Kak onpesensieTcsi CTeneHb UCIpaBIeHUs
OCYKJIEHHOTO?

No2

OcCyXIEHHBI palOHHBIM cynoM P® 3a He3aKOHHOE NPEANPUHUMATENBCTBO TPAKIAaHUH
MHOCTPAaHHOTO rocyaapcTBa JIEBCKUi 3asBUII, UTO TPYZ B UX CTpaHE SIBISIETCS CBOOOIHBIM U OT-
Ka3aJics OT HUCIOJIHEHUs 00s3aTenbHbIX padoT. [IpaBomepHO i1 moBeaeHue JleBckoro B yactu
OTKa3a oT o0sB3arenbHbIX padboT? Kak xapakrepusyeTcs MpaBOBOE IMOJIOKEHHE HMHOCTPAHHBIX
TpakJaH, OCYXAEHHBIX U OTOBIBAIOIINX HaKa3zaHWe Ha Tepputopuu Poccuiickoit denepanuu.

Ne 3

Ocyxnéunplii ['aBpuiIoB, y3HaB, YTO €r0 CYNpyra pacTopraeT ¢ HHM Opak, pemus MOKOH-
YUTb KU3Hb CaMOYyOHiicTBOM. [lJis1 3TOr0 OH pa3opBall MOCTENbHOE Oelibe, U3TOTOBUI METII0 U
MOMNBITANICA NOBECUTHCA. JTOMY NMOMEIIAN ASKYPHBIM MOMOIIHUK HavyaJbHHUKA TIOPbMBI, KOTO-
pblil B pe3yibTare MPOTUBOJCUCTBHUS CWIBHO ynapui ['aBpuioBa B >KMBOT, NMPUUYUHUB BpE]
cpenHe TshxecTu. B Xone cyneOHoro pa3ouparenscTBa OCYKAEHHBIA OOBSICHUI, YTO OH OCYIIIE-
CTBIISJI CBOE «IIPaBO HA CMEPTb» U HUKTO HE MOKET €My B 3TOM IPEIATCTBOBATH. JaiiTe mpaso-
BOM aHAJIN3 CUTyallud U MOTHBAIMU ['aBpuiIOBa ¢ TOYKH 3pEHHUS €r0 KOHCTUTYLMOHHBIX MPAB U
o0si3aHHOCTEl. MOXET M HavyaJbHUK TIOPHMBI NMPUHATH K OCY)KAEHHOMY MEpbl BO3JCHCTBUS
1ocJie BBIICHEHUS 00CTOSTENbCTB Aerna’?
No4

Ocyxnéunsiit KpanoB B nepuos oTObIBaHMS HaKa3aHUs B BUJE JIMIIEHHUs] CBOOOBI B HCHpa-
BUTEJIBHON KOJIOHUHM CTPOTO PEKMMa IO B3aUMHOMY COIJVIACHIO COBEPIIMII I'OMOCEKCYalbHBIN
aKT ¢ OCYXJIEHHBIM MsuumHbiM. HauanbHUK HCIPABUTENBHOIO YUYPEXKICHHS BOJBOPHI €ro B
mrpadHON U30JSATOP HA MATHAALATH CYTOK, TPU3HAB €r0 JEHCTBUS 3II0CTHBIM HApYIICHUEM T10-
psaka orObiBaHus HakazaHus. Ocyxaénnbie KpanoB u MsiuuH 00paTHiIMCh K IPOKYPOPY U B CYJ
¢ ’ano0oi 0 HapyIIEHUH MX IIpaBa Ha MOJIOBYIO cBoOoay. Hapyiiens! 1u nmpaBa, cBOOOIBI U 3a-
KOHHBIE HMHTEpPEChl OCYXIEHHBIX corsacHo HopMm Konctutynmm P®, ecrecTBeHHOro mnpasa,
IPUHLIMIIOB ¥ HOPM YT'OJIOBHOT'O ¥ YTOJIOBHO-MCIIOJIHUTEIBHOTO 3aKOHOIaTENIbCTBA.

2.3.2 KpaTkoe onucanue nNpoBOANMOIO 3aHATHS

B kaudecTBe 3a1aHUS CTYAEHTOM MPEITI0KEHO HA OCHOBAHUY PEKOMEHIOBAHHOW JIUTEPATYPHI
PAaCKpBITh BOIPOCHI MPAKTUYECKOTO 3AHITHS.

B npouecce noAroToBKM BaXXHO aKLEHTUPOBATh BHUMAHUE HAa KPUTEPUAX PA3JIMUHBIX BUIOB
XapaKTEPUCTUK U UX 3HAYEHHE B MPOLECCE YIOJOBHO-UCIPABUTEIBHOIO BO3AeiCTBUA. CHCTEM-
HOE 3HAYEHHUE NI [IOHUMAaHHUs B3aUMOCBS3HU OCYXKIEHHOTO C OKPYKAIOLIEH JEHCTBUTEILHOCTBIO
ABJISIETS] IOHSTUE TPABOBOT'O MOJIOKEHUS OCYKIAEHHOTO U €r0 COLUAIBHO-IIPABOBOE Ha3HAYCHHUE.
[Ipu m3ydeHun NaHHOW TEMBI CTYACHTY HEOOXOIMMO OCBOWTH OCHOBBI ITPABOBOIO IMOJIOKCHHSI,
OCHOBHbIE O0S3aHHOCTH M IpaBa OCYXAEHHOT0. BakHEWITUM MOMEHTOM ISl JOCTUKEHHUS 11e-
Jiell YrOJIOBHOTO HAaKa3aHWS SIBJSIETCA JONOJHEHUE IPABOBOIO CTATyCa OCYKIEHHOTO OIHOMU
00513aHHOCTBIO (10 MCCIICIOBAHUIO TTPUYHMH M YCIIOBUM, MOTUBOB U IIeJIEH COBEPIIEHHOTO TIpe-
CTYIUJICHHS), a IPU OTKAa3€ OT MCIIOJTHEHUS TAKOW 00sI3aHHOCTHU B PE3yJIbTaTe HEMTOHUMAHHUS 00Y-
CJIOBJICHHOCTH CBOErO MOBEJEHH, Pa3bsICHEHHEM IPaBO Ha caMOHakKa3aHue B (opMe TeX KU3-
HEHHBIX CHUTYaIMi, KOTOPbIE MPOUCXOAUIH, MMPOUCXOIAT WIH OyIyT MPOUCXOAUTH C TAKUM Ye-
JIOBEKOM.

2.3.2 Pe3yabTaTbl H BHIBOABI
B pe3ysibTare mpakTHYECKOTO 3aHATHS M HA OCHOBAHUH JICKIIMOHHBIX MaTepHaJIOB, pabo-

ThI ¢ Y4eOHOH JINTEpaTypOi, MPAaBOBBIMH aKTaMH U MPAKTUYECKUM MATEPHAJIOM CTYICHT JOJIKEH
HOJY4YUTh 3HAHUS KPUTEPHUEB COLMAIBHO-IEMOrpauiecKoil, yroJloBHO-IIPAaBOBOM U YrOJOBHO-
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UCTIOJTHUTEIILHON XapaKTepUCTUK, UX COJEPKaHUS W 3HAYCHHE B MPOLIECCE MHIUBUyaTU3alUN
UCTIOJTHEHUS] HaKa3aHHs, BHIPA00OTaTh YMEHUSI XapaKTCPUCTUKH BHYTPEHHETO MUpa U Tpuolpe-
CTH HaBBIKH €T0 aHAIK3a B MPOIIECCE YTOJIOBHO-UCIIPABUTEIILHOTO BO3ACHCTBHS.

Kpome Toro, ocymecTBieHO 3aKpeIuIeHue M YIriyOJieHue 3HaHHA, MOJyYCHHBIX Ha JIeK-
[USAX ¥ TPUOOPETEHHBIX B MPOIIECCE CAMOCTOSITENILHOM padOThI ¢ yueOHOM TUTEepaTypoid, paBo-
BBIMU aKTaMH ¥ MaTepHajaMH MMPAKTHKH; CPOPMHUPOBAHBI Y CTYACHTOB YMEHUS U HaBBIKU pabo-
Thl C HAYYHOW JIUTEPATYpOH U CIENUATbHBIMU JOKYMEHTAMH, aHAINU3 PA3THYHBIX HUCTOYHHUKOB
3HAHUM, MOJATOTOBKA BBICTYIUICHUH.

2.4 TIpakTnuyeckoe 3ausitue Ne 4 (4 gaca)
Tema: UcnosiHeHNe HAKA3aHUS U IPUMEHEHNE Mep UCIIPABUTEILHOI0 BO31eiCTBUS
2.4.1 3apanue 1Js padoThI:

1. TloHsaTHE ¥ MPaBOBOE PETYIMPOBAHUE UCTIOTHEHHUS (OTOBIBaHMSI) HAKA3aHMUSI.

2. IloHsiTHEe ¥ TPaBOBOE PETYIMPOBAHUE MPUMEHEHUS K OCYXKAEHHBIM MEpP UCIIPaBU-
TEJILHOI'O BO3AEHUCTBUS.

3. duddepeHnmanvs 1 WHIANBUAYATH3AIMS UCTIOTHEHHS HaKa3aHUsl U MIPUMEHEHUS K
OCYXJEHHBIM MEP UCIIPABUTEIIBHOIO BO3ACUCTBUS.

4. IlpumeHeHME K OCYKIEHHBIM MEP METUIIMHCKOIO XapaKkTepa.

3agauu K TeMe

Ne 1
Ocyxnéanomy TpeyxoBy ObLIIO BEIHECEHO 3aMEUaHUE 3a TO, YTO OH B HOYHOE BPEMSI TPOMKO
pasroBapuBaj, HaXoAsCh B OOIIEM KHJIOM MOMELIEHUU. TpeyXxoB MOSICHWI, YTO B MOMEIICHUH
ObUIO JYIIHO, OH HE MOT 3aCHYTb M XOTEJ JIIIb, YTOOBl KTO-HHOYIh BKIIOUMJI BEHTUIISALHMIO.
Cuunras HaJOKEHHE Ha HEro B3BICKAHUSI HE3aKOHHBIM, TpPEyXoB 00paTHiics C Kajao00i K MPOKY-
poOpy IO HaJI30py 3a MECTaMH JIMIIEHHUS CBOOOABI M MOSCHWII, YTO BBIHECEHHOE IO MPHUTOBOPY
CyJl HaKa3aHUE OH MCIIOJNHSIET T0OpPOCOBECTHO, a T€ JEWUCTBHUSA, 3a KOTOPbIE €ro Haka3aliu — He
OTHOCSITCS] K UCIIOJIHEHUIO HaKa3zaHus. Pa3pelmmnTe BO3HUKILIYIO CUTYALUIO ¢ TOUYKHU 3pEHUs MpaB
1 00s13aHHOCTEH CTOPOH.
No 2
B nensix ykpemsieHus OUCLHMILIMHBI CPEOU OCYXACHHBIX M MOIIEP/KAHMUS MX OpraHu3Ma B
XopouieM (U3NIECKOM COCTOSIHUM Ha4yalbHUK OTpsga BproxoB ekeHEeBHO Ha BeYepHEH mpo-
BEpKE BbI3bIBAJI U3 CTPOS OMO3/aBIIMX HA YTPEHHIOI (U33aps/IKy U 3aCTaBISUT MX 3a KaXIYIO
MUHYT OMo37aHus npucenats mo 20 pas. Jlaiite ananu3 1 000CHOBaHUE JACHCTBUSIM HadaIbHUKA
oTpsaa bproxona.
Ne 3
OcyxnéHHBIN 32 0c000 TSKKOE TpecTyrieHne Kparuu mo pacnopsskeHHI0 HadallbHUKA UC-
IPaBUTEIILHOTO YUYPEXKJIEHHUSI CTPOTrOro pexkuMa OblT HampaBJeH B OTPs, COCTOSIIMNA W3 JIMII,
COBEpUIMBIINX IPECTYIJIEHUE BO BpeMs OTOBITHA Haka3aHus. Kparun oOpaTuiics K mpoKypopy ¢
npocb00if 0 TepeBoJie ero B APYroi oTpsa. AAMUHUCTPAIMS YUPEXKIACHUS CBOM IEHCTBUSA 00b-
SCHUJIA HEOOXOAMMOCThIO HcrpaBieHns KparmHa ¢ y4éToM ero JUYHOCTH M XapakTepa COBEp-
MIEHHOTO MPECTYIUICHUs. B oTpsne, B KOTOPBIH OH ObLT HalpaBlieH, MOAAePKUBATIACh BBICOKas
JUCLHUIIMHA U HAJUIeKAIIUA HAA30p 3a OCYKAEHHbIMU. Kakoll OTBET NOJKEH NaTh IMPOKYpPOP
Kparuny?
Ne 4
Ocyxnéunsiit Kapacés, oTObIBaromuii Haka3zaHue B TIOPbME 0OLIEro pexxuMa, 3a rpydoe Ha-
pylIeHre TpeOOBaHUM peKMMa BO BPEMsI MPOTYIIKU ObUT BOABOPEH B mTpadHOM M30IsTOp HaA 15
cyTok. Panee mepsnl B3bickaHus k KapacéBy He nmpuMeHsIUCh. [JJomyCTUMBI 1M Takue AeHCTBUS
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aI[MI/IHI/ICTpaI_II/II/I B COOTBCTCTBUU C HOpHI[KOM HpI/IMeHeHI/I}I Mep B3BICKAHUS K Ocy)KI[éHHBIM K
JIMIIEHUIO CBOOOIBI?

2.4.2 KpaTkoe onucaHue NpoBOIUMOIo0 3aHSITUS

B kaudecTBe 3a/1aHuUs CTYJIEHTOM MPEAJIOKEHO HA OCHOBAaHUHM PEKOMEHIOBAHHOM JIUTEPaTyphl
PaCKpBITh BOIPOCHI IPAKTUYECKOTO 3aHATHS.

B npornecce moAroToBKH BaXXHO pa3rpaHUYMBATH MOHATHE M MPUHIIMIIBI IPABOBOTO PETYIIH-
pOBaHUS HCIONHEHUS (OTOBIBaHMS) HAKAa3aHUS C MOHITHEM W MPHHIIUIIAMH TIPABOBOTO PETyJIH-
pOBaHMs IPUMEHEHUS K OCYXAEHHBIM MEp UCIIPaBUTENIbHOTO Bo3aeiicTBus. Juddepenmanus u
WHUJBUlyaJIU3al[Msl UCTIOJHEHUS HAKA3aHUS U MPUMEHEHUS K OCYXAEHHBIM MEpP HCIPABUTENb-
HOTO BO3JCHMCTBUSI COOTBETCTBYET aHAJIOTUYHOMY MPHUHIIMITY yTOJOBHO-UCIIOJHUTENBHOIO Ipa-
Ba.

[Tpu u3yueHuu JaHHON TEMBI CTYJIEHTY HEOOXOAMMO OCBOUTDH BHJIbI U MOPSAOK MPHUMEHEHUS
K OCYX/IEHHBIM MEpP MEAUIIMHCKOTO XapaKTepa.

2.4.3 Pe3yabTaThl U BHIBO/BI

B pesynbrare nmpakTH4eckoro 3aHSATHS U HA OCHOBAHUH JICKIIMOHHBIX MaTepUasoB, pabo-
TBI C Y4€OHOH JINTEPATypOH, MPABOBBIMH aKTaMH M MPAKTUICCKUM MATEPHAIIOM CTYACHT JOJDKCH
MOJTYYUTh 3HAHUS TTOHITHIA U TPABOBOTO PETYIUPOBAHUS UCIIONHEHUS (OTOBIBAHNWS) HAKA3aHUS U
NPUMEHEHHS K OCYXIEHHBIM MEp UCIPABUTEIHHOTO BO3JICHCTBHS, MPUMEHEHUS K OCYKIEHHBIM
Mep MEIMIIMHCKOTO XapakTepa, BeIpaboTaTh yMeHHs MO AUQQGEpeHInalud U UHAUBHIyaTu3a-
IIUH MCIIOJTHEeHHS HAaKa3aHUs ¥ PUMEHEHUS K OCYKICHHBIM MEp MCIIPABUTEILHOTO BO3JICHCTBHS
¥ TIPUOOPECTH HABBIKU TIO JOCTHKECHHIO IIeJIeH YTOJIOBHO-UCTIOTHUTEIFHOTO 3aKOHOJAaTEeNIbCTBA.

Kpome Toro, ocymiecTBieHO 3aKperyicHre U YIiyOJieHUue 3HaHUH, IMMOJYyYeHHBIX Ha JICK-
[USX ¥ TPUOOPETEHHBIX B MPOIIECCE CAMOCTOSITENILHOM padOThI ¢ yueOHOM TUTEepaTypoOid, IpaBo-
BBIMU aKTaMH ¥ MaTepHajaMH MMPAKTHKH; CPOPMHUPOBAHBI Y CTYACHTOB YMEHUS U HaBBIKU pabo-
Thl C HAyYHOW JIUTEPATYpOH U CIENUATbHBIMU JOKYMEHTAMH, aHAINU3 PA3THYHBIX HUCTOYHUKOB
3HAHUM, MOJArOTOBKA BBICTYIUICHUH.

2.5 IIpakTnuyeckoe 3ausitue Ne 5 (2 yaca)
Tema: UcnojiHeHHsI HAKA3aHMS, He CBA3aHHOIO ¢ M30JIsIlIMell OT 001ecTBa
2.5.1 3apanme s padoThL:

1. Honstre Ocobennoii uactu YUK P® u eé cucrema. Bzaumocssass O61eit 1 OcodeHHoit
gactert YUK PO.

2. [MopsAmoK M yCIOBUS UCTIOJIHEHUSI HAKa3aHUS B BUJIE 00s3aTEIbHBIX padoT.

3. [Topsimok 1 yc0BHS UCTIOJIHEHUS HaKa3aHUs B BUJIE mTpada.

4. IlopsiioK M yCJIOBHS UCTIOJTHEHUsI HAKa3aHUs B BUJIC JIMIIEHUS MpaBa 3aHUMATh OIpejie-
NEHHBIC TOJDKHOCTH WJIU 3aHUMATHCS ONPEETIEHHON IEATeTbHOCTBIO.

5. [opsAaok 1 ycoBUs MCTIONHEHUSI HAKA3aHUS B BUJIE HCIIPABUTEIBHBIX PaboOT.

6. ITopsi10K M yCTTOBUS UCTIOTHEHUST HAKa3aHUs B BUJIC OTPAaHUYCHUS CBOOOIBI.

7. IlopsA0K M YCIIOBUS MCTIONHEHUSI HAKA3aHUS B BUJIE MPUHYIUTEIBHBIX PaboT.

8. Ilopsimok M yciaoBUS UCIOJIHEHUS AOMOJHUTENbHBIX BUJAOB HakazaHui. 8.1 Ilopsgok u
YCIIOBHSI MCTOJHEHUS HAKa3aHUs B BUJIC JIUILIEHUS CIEUUATBbHOIO, BOMHCKOTO WM MOYETHOTO
3BaHUs, KJIACCHOTO YMHA M TOCYIapCTBEHHBIX Harpai. 8.2 Konduckamus umyiiecTsa.

9. IopsAn0K M YCIOBUS UCTIONHEHUST KOH(PUCKAIIUU UMYIIECTBA.

10. TTopsimok ocyiecTBIEHUSI KOHTPOJIS 32 MOBEACHUEM YCIOBHO OCYKIEHHBIX.
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3agauu K TeMe
No 1
7 aBrycta KpyTuH 3a coBepieHne NpecTyIieHUuH, NpeyCMOTPEHHBIX 4. 2 cT. 139 u u.
2 c1. 137 YK P® 6b11 OCy)I€H K JHIICHUIO CBOOOABI HA 2 T0J1a, a B KAUeCTBE JOMOJHUTEIHHO-
ro HaKa3aHWs — K JIMILIEHUIO TIpaBa 3aHUMATh OIpe/elEHHbIE TOJKHOCTH CpokoM Ha 5 net. Ka-
KON NOpAJOK MCNoNHEeHNs HakazaHuil? C kakoro MomeHTa KpyTHH BIpaBe 3aHMMAaTh JTOJIKHO-
cTH, 3anpeuiéHuble cyqoMm? Kak Oyaer ucnonHATbCA Haka3aHHe B ciiydae ocyxneHusi Kpyruna
3a coBepleHue npecrymieHuii no 4. 2 c¢r. 137 YK P® k mwtpady B pazmepe 300 Toicay pyOieit,
amo 4.2 ¢t.139 YK PO k aBy™m rogam smmieHust cBoOOAb1?
No 2
Paitaun 6611 ocy)aéH 110 4. 1 c1. 254 YK PO k mirpady B pazmepe 200 Thics 4 pyOIIeid.
[Tocne BcTymieHHs MPUTOBOpa B 3aKOHHYIO CHITy PaliHuH oOpaTuiics K mpeaceaTesno paioHHO-
rO CyZa ¢ 3asBJICHUEM O PAcCPOUKe YIUIAaThl mITpada Ha OJUH TOJ B CBSI3U CO CMEPTHIO OJIU3KOTO
POICTBEHHHUKA, KOTOpasi MPOU30IILIA OCIEe BBIHECEHUS OOBHHUTEIBHOTO PUTOBOpa. MOXKET JH
CyJl YAOBIIETBOPUTH JaHHYIO Npock0y Paitnnna? Kakoi mopsiok uCroTHeHUsT HaKa3aHus?
Ne3
[TonoBy 3a coBepiieHHe MpecTyIuIeHus, npeaycMoTperHoro ¢r.177 YK P®, Obun Ha-
3Ha4YeHbl 00s13aTenbHbIe paboThl Ha cpok 200 yacoB, M OH ObUI HAIIPaBIEH Il OTOBIBAaHUS 005-
3aTe’IbHBIX pabOT B MyHUIIMIAIBHOE MPEANPUATHE, B KOTOPOM MOPYUYEHHYIO paOOTY BBIMOIHSLI
nobpocoBecTHO. Uepe3 Tpu Mecsiia OTOBIBaHHS 00s13aTENbHBIX paboT, EMy 10 OCHOBHOMY MECTY
paboThl OBLT MPEOCTABIICH OYEPETHON TPYIOBOM OTITYCK, a 3a CYET mpodcoro3a OblIa BhIJEICHA
nyTEéBKa HA KYPOPTHOE JICUEHHUE, TJIe OH HAXOWICS BAIIaTh OJIUH JIEHb, HE YUYUTHIBAS BPEMsI B
nopore. 1o Bo3Bpamiennu u3 ormycka [1omoB Obu1 MpUBIEUEH K JTUIMICHUIO CBOOOIBI 32 37I0CTHOE
YKJIIOHEHHE OT 00s3aTenbHbIX padot. Ilonos obparuics ¢ xano6oil B anesIsIHOHHYI0 HHCTaH-
ruio. COOTBETCTBYET JIM 3aKOHY 3aMeHa Haka3aHus [IomoBy u kKak oHa JOJKHA OCYIIECTBIATh-
ca?
Ned4
Bapynun 3a coBeplieHne npectymieHus, npeaycMorpennoro cr.244 YK PO 6w ocy-
KAEH K OJJHOMY TOAY MCIPAaBUTENBHBIX pa0oT. [locne BrIHECEHNS OOBHHUTENHLHOTO MPUTOBOPA
Bapynuz yctpounsics 1o crenuanbHOCTH Ha XOPOIIO OIUIAYMBAEMYI0 pabOTy U B CBSI3U C 3TUM He
ABIISJICSL B TOM MECTO paboThl, KOTOPOE €My OIpe/esia YroJOBHO-UCTIOJHUTENbHAsS HHCIIEK-
. [locneansst oOpaTuiach B CyJ ¢ IPEICTaBICHUEM O 3aMEHE MCIIPABUTENbHBIX paboT Ha JIH-
nienue cBooozbl. I1omnoB cBOE moBegeHre MOTUBUPOBAJI TEM, YTO HAlEN paboTy, KOTopas ycT-
pauBaET €ro U OH He Xo4eT €€ TepsATh. KpoMe Toro, BBICOKMHI pa3Mep 3apIuiaThl O3BOJISET EMY B
KOPOTKHH CPOK BO3MECTUTh MPUUYUHEHHBIA UM IMCUXUYECKUN (MOpabHBIN) Bpel MOTEPIEBIINM.
Kakum nomkHO OBITH pelieHre cyia ¢ y9€ToOM KOHCTHTYIIMOHHBIX HOPM, IIPUHITUIIOB H TTOJOXKe-
HUW YTOJIOBHO-UCIIOJTHUTEIBHOTO 3aKOHOAATEIbCTBA?
Ne5
banaeB ObLT OCYXIIEH K OrpaHUYEHHIO CBOOOABI CPOKOM Ha OJIMH TOJ] 32 COBEpPILICHUE
MpecTyIUieHus, npeaycMoTpeHHoro ct.224 YK P®. Bce ycraHoBneHHble emy orpanuueHus ba-
JlaeB BBIMOJHS KPOME 3arpeTa BBIXOAUTh U3 JOMa B HOYHOE Bpems. OH jenan 3TO JOBOJBHO
4acTo, TaK Kak JIOOWUJ CHIETh Ha JIaBKE U CMOTPETh Ha 3BE3/HOE HEOO, pa3MBILUISAS O CMBICIE
ObITUs. COTPYIHUKH YTOJIOBHO-UCIIOIHUTEIBHON MHCIEKIUU, OOHAPYKUB HapyLIEHHE MPEearu-
caHHbIX banaeBy 3ampeToB, BeIHECIN eMy O(UIIMAIBHOE MPEJOCTEPEKEHNUE O HENOMYCTUMOCTH
HapyIIeHWH 3ampeToB MO YIpo30i 3aMeHbl Haka3aHus. Hackoibko 000CHOBaHA MO3UIMS YTro-
JIOBHO-UCTIOJTHUTEIBHON MHCIEKIIMU C TOYKHM 3pEHHUs LeJeH, 3a7ady U NPUHIUIIOB YrOJOBHO-
HCIIOJTHUTENILHOTO 3aKOHOIaTEeNIbCTRA?
Ne6
KpuBoOyn 061 ocyxaéH 1o 4.3 cT..131 YK P® k 9 rogam numenns cBo6obl. B cynednom pas-
ouparenbcTBe KpuBoOy/ B IENSIX CBOCH MOJIOXKUTEIBHON XapaKTEPUCTUKH MPEAOCTABUII JIOKY-
MeHTHI Ha nipucBoeHue eMy opaeHa CCCP «3a 3acnyru nepen OredectBoM». OqHAKO CyI B 00-
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BUHUTEJIBHOM MPUTOBOPE MOCYUTAII HEOOXOAUMBIM JIMIIUTEL €T0 MPEICTABICHHON Harpassl. Ha-
CKOJIbKO 000CHOBaHA MO3UIIHS Cy/a M KaKOW MOPSAO0K JIMIIIEHUS TOCYapCTBEHHBIX Harpaa?

2.5.2 KpaTkoe onucanue NpoBOAUMOro0 3aHsSITUSs

B xaudectBe 3agaHus CTyICHTOM MPEIJI0KEHO HA OCHOBAHMHU PEKOMEHIOBAHHOM JIUTEPATYPHI
PACKPBITh BOITPOCHI PAKTUYECKOTO 3aHATHS.

B nporecce moAroToBKM BaXKHO aKIIEHTUPOBATH BHUMAHKME HA COJIEPKAHUM HUCIIPABUTEIBLHO-
rO BO3JICHCTBUS, TpaBax, 005M3aHHOCTSX U MHTEPECaX CTOPOH B MPOIECCE MCIOIHEHUS yroJOB-
HOTO HaKa3aHWs, BUJIaX YKJIOHEHUS M 3JIOCTHOTO YKJIOHEHHS OCYKIEHHOTO OT UCIIOJHEHUS 00sI-
3aHHOCTEW, Mepax AUCUMILUIMHAPHOIO BO3JCHCTBHS HA OCYXIAEHHOrO, a TAKKE OCHOBAaHUSIX U
MOPSIIKE 3aMEHBI OJJHOTO HAKa3aHUs APYTMM B CUTyallUM YKJIOHEHHUS OT MEPBOHAYAJIBLHOIO HaKa-
3aHUA.

2.5.3 Pe3yabTaThl U BHIBO/BI

B pe3ynbrare mpakTHYECKOTro 3aHATHSI U Ha OCHOBAHHH JICKIIMOHHBIX MaTepUaioB, pado-
ThI ¢ y4eOHOU TUTEPATypOi, IPABOBBIMH aKTAMH U MPAKTUYECKHM MaTEPHAIIOM CTYACHT AOJKEH
MOJIYYUTh 3HAHMSI TIOPSKA U YCJIOBHM MCIOJHEHUS HAaKa3aHWM, HE CBSI3aHHBIX C M3OJIIIUEH OT
oOmiecTBa, BpIpabOTaTh YMEHUS U IPHUOOPECTH HABBIKHM PEaTH3aI[ii YTOJIOBHO-UCTIOTHUTEIbLHBIX
MPaBOOTHONICHUH TP MCTIOJHEHUN HaKa3aHUM, HE CBA3AHHBIX C M30JSIIMEH OT OOIIECTRa.

Kpome Toro, ocymiecTBieHO 3aKpeIuieHHe U YriayOJeHHe 3HAHUM, MOTydeHHBIX Ha JIeK-
[IUSX U MPUOOPETEHHBIX B MPOIECCE CAMOCTOSITEIIFHOM pabOThI ¢ YI4EOHOU IUTEpaTypOH, IpaBo-
BBIMH aKTaMHU U MaTepHualiaMi MPAKTUKH; c(hOPMHUPOBAHBI Y CTYJICHTOB YMEHUS M HABBIKH pado-
THl C HAYYHOW JIMTEPATYpPOHd M CIEIHUAIBHBIMU TOKYMEHTAMHU, aHAJIU3 Pa3IMYHBIX UCTOYHHUKOB
3HAHUM, IOATOTOBKA BBICTYIUICHUN.

2.6 IIpakTnueckoe 3ansitue Ne 6 (2 yaca)
Tema: UcnosiHeHne HAKa3aHUS B BHJIe apecTa.
2.6.1 3ananue 1Js1 padoThI:

1. Hcropus pa3zBuTHs HaKa3aHUs B BUJIEC apecTa.
2. llopsaok u ycioBHs UCIIOJIHEHMS HaKa3aHUsS B BUJE apecTa.
3. YTrosoBHO-NPABOBOE BO3ACHCTBHS apecTa Ha OCYKAEHHOTO.

3agauu K TeMe
No 1
Ocyxnéunpiid o 4. 1 cT. 171 YK P® k 6 mecsmiam apecta Kpoxun Obu1 IpUBICUEH aji-
MHUHHCTpALMEl apecTHOro JoMa K €XEIHEBHBIM paboTaM MO OIaroycTpoicTBY TEppUTOPUU
POJOKUTEILHOCTBIO B J1Ba Yaca. KpoxuH ObUI corjlaceH, Tak Kak aJMHUHHCTpAIUs UCIPaBU-
TETHHOTO YUPEKICHHUS O0elana eMy KpaTKoCpOUHbIe CBUJAHUS HEe peke 1 paza B JABE HEICNH.
Pazpemure 1aHHYIO CUTYalUIO.

No 2
Bypkun 611 ocyxa€H 110 4. 4 cT. 166 YK P® x 7 romam numienus: cBoOObI C HampaBJie-
HHUEM B HCIPABUTEIILHOE YUPEKIACHUE CTPOroro pexunma. Panee Bypkun ObUT CyTUM K JIMIIEHUIO
cB00OBI, HO OCBOOOXIEH OT HaKa3aHHs B CBSI3U ¢ aMHUcCTUEH. CunTas, 4YTO eMy HENpaBUIbHO
BBIOpaH BUJ yupexaeHus, Bypkun obpatuics ¢ xkano0oif K IpoKypopy 10 HaA30py 33 UCIOJIHE-
HUEM HaKa3aHWH B MeCTax JUIICHUS CBOOOIbI. Kakoi OTBET MOKEH 1aTh MPOKypop bypkuny?
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Kparkoe onucanne mnpoBoIHMOro 3aHsATHS

B xaudectBe 3aaHus CTyICHTOM MPEIJI0KEHO HA OCHOBAHMHU PEKOMEHIOBAHHOM JIUTEPATYPhI
PACKPBITh BOITPOCHI PAKTUYECKOTO 3aHATHS.

B nporiecce moaroToBku BayKHO aKIIEHTUPOBATh BHUMAHKME Ha COACPKAHUU H OCOOCHHOCTSIX
BO3JEHCTBUS JAHHOIO BUJA HAKa3aHUsS HA OCYKAEHHOTO.

2.6.3 Pe3yabTaThl U BHIBOBI

B pe3ysibrare mpakTH4ecKoro 3aHsATHS U Ha OCHOBAHWU JICKIIMOHHBIX MaTepHaiOB, PaOOTHI
C y4eOHOW nUTepaTypoi, MPABOBBIMU aKTaMU M MPAKTHUYECKUM MATEPUATIOM CTYACHT JOJDKEH
MIOJTYYHTh 3HAHWS YCIOBUU M TIOPSI/IKA UCIIONHEHHSI apecTa, BIpaboTaTh YMEHHS U MPHOOpPECTH
HABBIKH JIOJDKHOTO YTOJIOBHO-TIPABOBOTO BO3ACHCTBHS apecTa Ha OCYKIEHHOTO.

Kpome Toro, ocymiecTBIeHO 3aKpeIyIcHne U yriyOieHne 3HaHUH, OTyYeHHBIX Ha JICKIIU-
SIX U TPUOOPETEHHBIX B MPOIIECCE CaMOCTOSTEIBHON pabOThl ¢ y4eOHOU JTUTEpaTypoOid, MpaBo-
BBIMU aKTaMH ¥ MaTepHajaMH MMPAKTHKH; CPOPMHUPOBAHBI Y CTYACHTOB YMEHUS U HaBBIKU pabo-
Thl C HAyYHOW JIUTEPATYpOH U CIEUATHHBIMU JTOKYMEHTAMH, aHAIHU3 PA3THYHBIX HUCTOYHHUKOB
3HAHUM, MOJITOTOBKA BBICTYIUICHUH.

2.7 IIpakTnuyeckoe 3ansitue Ne 7 (2 yaca)

Tema: Ucno/iHeHHe HAKAa3aHUS B BH/IE JMIIEHUsSI ¢BO0ObI. PeskuM B MCIpaBUTEIbHBIX
YUYpe:KIeHUAX U CPeICTBA ero odecrnevyeHust

2.7.1 3ananue Aas padoThI:

p—

Knaccudukanus ocy>kAEHHBIX K JIMIIEHUIO CBOOOIBI.

2. Tlopsnok npuéma oCyXIEHHBIX B HUCIPABUTEIIBHBIX YUPEXKIEHUSAX M UX paclpenese-

HUS.

OO0111e Mo0KeH!s UCIIOTHEHUS HaKa3aH!sl B BUJIE JTMILEHHs CBOOOBI.

4. TlonsaTtue pexxuMa UCTIONHEHUs (0TObIBaHMA) Haka3zaHus. Ero GpyHKIuM u copepxkanue.
Crnioco0OsI 0OecTieueHHs pe)KMMa B MECTaxX JIMIICHUS CBOOO/IBI.

5. Pexum 0coObIX yCIOBH.

[9S)

3agaum K TeMe.
Nel
Ha ums KapeBa, oTObIBaroIero HakazaHue B UCIPABUTEIHLHOM YUPEKACHHH OOIIETO pe-
JKMMa mpuiia mockuika. [Ipu e€ mocMoTpe ObliM 0OHApYXEHBI MPOAYKTHI, MUChbMEHHBIC TIPH-
HA/JIC)KHOCTH, HAPYYHBIE Yachl U JeHbI'u. Kakue neiicTBus OyayT cOBEpIICHBI aIMUHUCTpAIHEH
HCIIPABUTEIBLHOTO YUPESKIACHUS !
Ne2
Ha npousBoacTBeHHOM 00BEKTE, T/ie paboTaloT OCYXAEHHBIC, OBLIITM OOHAPYKEHBI CITY-
Yau paClUTUsl COUPTHBIX HAMUTKOB. BBISCHWIOCH, YTO CIUPTHOE MPUHOCIT BOJIHHOHAEMHBIC
yineHsl Opuraapl npeanpusatus KpoxuH m MajoB, KOTOpble caMH HAllUTKH HE YMOTPEOJIsIIH.
[Mognexur nu Hakazanuto Kpoxun u ManoB? MoxeT 11 K HUM IPUHSATH MEPhl BO3JEHCTBUS ai-
MUHHCTPAIUS UCTIPABUTEIBLHOTO YUPEKICHUS ?
Ne 3
AnBokaT AHOXUWH, IPEABSIBUB JKYPHOMY IIOMOIITHUKY HadaIbHUKA KOJIOHUU CHMOHOBY
OpJiep KOJIETUU aJIBOKATOB U JIOKYMEHT, YOCTOBEPSAIOIINI €ro JUYHOCTb, MOMPOCHII MPEOCTa-
BUTHh CBUJIaHWE HaeWHE C OCYXAEHHBIM KprokoBbiM. CHMOHOB 3asiBUJI, YTO MOXKET IMPEAOCTa-
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BUTh CBUJAHUE TOJILKO B MPUCYTCTBUU MPEIACTABUTENS aIMUHUCTPALIMN KOJIOHUH, TaK Kak Kpro-
KOB XapaKTepusyeTcs OoTpuuaTelbHO. [IpaBoMepHbI 1 NeHCTBUA J1€KYPHOTO MOMOIIHUKA Ha-
yajgbHUKA KoJIoHun CUMOHOBaA?
No 4
Ocyxnéaaomy JlbiMaph OBLTO OTKAa3aHO B MPEIOCTABICHHHM OYEPEIHOrO CBHIAHUS Ha
TOM OCHOBAaHHH, YTO OH HE Bcerja Opeercst v, KpOME TOro, UTPAET B a3apTHBIE UIPbI, 32 YTO HA
HETO HEOJHOKPATHO HaJarajiuch B3bICKaHUs. JIbIMaph 0OpaTUiCs ¢ kKaloOoi K IPOKypopy, CUU-
Tas, 4YTO JAECWCTBUS AJAMUHUCTPALMM YUYPEKIACHHUS] HE3aKOHHO, MOCKOJBbKY IPOU3BOJCTBEHHBIE
3a/IaHMsl OH BCET/a NIEPEBBINOIHSET, a IPYTUX HAPYLIEHUN pexuMa y Hero HeT. YTo JOJKEH OT-
BETUTH MPOKYPOpP OoCykAEHHOMY JIbIMaph?
Ne 5
HavanpHuk KoIOHMM CTPOrO peXumMa MoTpedoBall OT BiIajeNblia YacTHOro JoMa brikoBa,
PAaCTONIOKEHHOTO PSAJIOM C KOJOHHUEH, YTOOBI TOCIEeIHUN HE OCTaBJIsUI aBTOMOOWIIh C HE3aKPhI-
THIMH JBEPSIMH, Ha 4TO BBIKOB OTBETWJ, YTO y HEro HEUCIPaBHBI 3aMKH U, BOOOIE, 3TO €ro
JUYHOE JIENI0, KaK PacIopsKaThCs CBOEH cOOCTBEHHOCThIO. Hackoiabko 000CHOBaHHBI TpeOoBa-
HUS Ha4yaJbHUKA KOJIOHUU?
No 6
K ocyxnénHoMy 3a nMpuUMHEHHE TSHKKUX TEJIECHBIX MOBPEXKIACHHM MaxpoBy Ha CBUAA-
HUE TPUIILITA KEeHA ¢ CBIHOM. B 0TBeT Ha TpeOoBaHKe pabOTHUKA OXPAaHbBI MPEIBSIBUTH K OCMOTPY
COJIEp’)KMMOE CYMKH, jkeHa MaxpoBa 3asBHJIa, 4TO JJIE 3TOT0 HEOOXOAUMO MPEIbsSBUThH MOCTa-
HOBJICHUE CY/IbH O TIPOU3BOJCTBE 00ObICKa. BripaBe mu MaxpoBa 0TKa3aTbCs OT MPEABSIBICHUS K
OCMOTpPY MPUHECEHHBIX Ha CBUAAHUE Bellel u OyJeT JIn OHa JIOMYIIeHa K CBHJAAHUIO MPH YKa-
3aHHBIX 00CTOSATENHCTBAX ?

2.7.2 KpaTkoe onucanue NpoBOIUMOro 3aHsSITUS

B xauecTBe 3agaHus CTYA€HTOM MPEII0KEHO HA OCHOBAaHUU PEKOMEHI0BAaHHOM JIUTEPATY-
PBI PaCKpbITh BOMPOCH! TPAKTUYECKOTO 3aHATHUSA.

B nporiecce moAroToBKM BaXXHO aKIEHTHPOBATh BHUMaHUE Ha KPUTEPUSIX KilacCU(UKALIUN
OCYKJIEHHBIX M €€ 3HAYEHUU B JOCTHXKEHUU LIEJNEH YrOJOBHOIO 3aKOHOJATENBbCTBA, MOPSIOK
npuéMa OCYKJIEHHBIX B UCITPABUTEIIBHOE OCYXJICHUE.

[Ipu u3yyeHNN NaHHOW TEMBI CTYIEHTY HEOOXOIUMO OCBOHTH OOIIME TOJIOKEHUS HCIION-
HEHUS HaKa3aHUs B BUJE JIMIICHUS CBOOOJIbI, TOCKOJIbKY OHHM PacCHpOCTPaHSIOTCS Ha BCE BUIbI
UCIIPAaBUTEIbHBIE YUPEXKICHUS, UCIIOJHSIONINX TaKue Haka3aHUs. PacKkpbiBasi MOHSATHE pexuMa
MIOJIE3HBIM SIBJISIETCSI CPABHEHHME 3aKOHOAATENIBHOI'O ONPEIEICHUs PEKMMA C TEOPETUUYECKHUM.
Crnenyet pa3nudath QYHKIIMH PEKUMA U €r0 COACPIKAHUS I OCYKIEHHBIX, aIMUHUCTPAIIUU U
TpeThux JHLl. [I0CKONIBKY pexuM onpeneneser yKial BCel )KU3HU OCYKIEHHBIX, TO BAKHBIM SIB-
JsIeTcsl 3HaTh CIOCOOBI 00ECIIEUeHUsT peKMMa B MECTax JIMIIEHHUs CBOOObI. Pexum 0coObIX yc-
JIOBUHM PaCKpBIBACTCS 110 OCHOBAHUSIM, COACPKAHUIO U JULAM, KOTOPbIE YIOJIHOMOYEHHBIX €ro
BBOJIUTH, ITPOJIJIEBATH UM OTMEHSITh.

2.7.2 Pe3yabTaThbl U BHIBOABI

B pesynbrare mpakTU4ecKoro 3aHATHS M HA OCHOBAaHUH JICKIITHOHHBIX MaTepUajoB, pabOThI
¢ yueOHOI nHuTepaTypoi, MPaBOBBIMUA aKTaMH M TPAKTUYECKUM MaTEPUAIIOM CTYACHT IOJDKECH
MOJTYYUTh 3HAHUS KPUTEPUEB KIIACCU(DUKAIIMU OCYKIEHHBIX U UX TpUEMa B UCTIPBUTEIIBHBIC Y-
peXIeHHS, OOIIMX TOJI0KEHUH WCIIONIHEHUSI HAKAa3aHHS B BHJIC JIMIICHUS CBOOOJIBI, TTOHATHE H
CoJIepKaHue PEeKUMa, er0 PYHKIIHH U CITOCOOBI 00ECTIEUCHHUS, a TAKXKE MOHATHE PEKIMa 0COOBIX
ycnoBuid, [Ipy 5TOM Ba)KHO TIOJTYYHTh YMEHHs aHAIM3UPOBATh U MPABWIIEHO MPUMEHSTH MPaBO-
BbIE HOPMBI YTOJIOBHO-UCIIOJHUTEILHOTO 3aKOHOAATENhCTBA U BIIAJICTh HABBIKAMHU HOPUIUYC-
CKOM TEPMUHOJIOTHH.
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Kpome Toro, ocymiecTBieHO 3aKperyieHue U yriyolieHue 3HAHWM, TTOTyYEeHHBIX HA JICKIIH-
X W MPUOOPETEHHBIX B IMPOIIECCE CaMOCTOSITEIIBHOW PabOThI C yUeOHOH JTUTEpPaTypoOu, paBo-
BBIMH aKTaMHU U MaTepHualiaMi MPAKTUKH; chOPMHUPOBAHBI Y CTYJICHTOB YMEHUS M HABBIKH pado-
Thl C HAyYHOW JIUTEPATypoOl U CleNUaIbHBIMU JOKYMEHTAMH, aHAJINU3 PAa3IMYHbIX HUCTOUYHUKOB
3HaHUM, IOATOTOBKA BBICTYIUICHUN.

2.8 IIpakTnueckoe 3ansitue Ne 8 (2 yaca)

Tema: IIpaBoBoe peryiMpoBaHue OTHOLICHHUI, CBA3AHHBIX C MCIIOJHEHHEM HAKA3aHUA
B HCIIPABUTEJIBHBIX YUPEKICHUAX

2.8.1 3ananue 1Js1 padoThI:

1. OTtpsan ocy>KIEHHBIX KaK OCHOBHOE OPTaHM3aI[MOHHOE 3BEHO B CTPYKTYpE HCIPABUTEIb-
HOTO YUpEXKICHUS.

2. IlpaBoBoe perynupoBaHHUE TPYyIa OCYKIAEHHBIX.

3. TIpaBoBoe perynupoBaHHE BOCIUTATEIHLHON pabOThI, 0011e00pa3oBaTeIbHOTO U Mpodec-
CHOHATILHOTO 00YYEeHHUSI OCYKIEHHBIX B HCIIPABUTEIBHBIX YUPEKICHUSIX.

4. O06s3aTeNbHOE TOCYAAPCTBEHHOE COIMAIbHOE CTpaxOBaHUE U MEHCHOHHOE 0OecreyeHue
OCYXJIEHHBIX K JTUIICHUIO CBOOO/IBI.

5. MarepuaibHO-ObITOBOE U MEIUKO-CaHUTapHOE 00ecredyeHrue OCYKIEHHBIX K JIUIICHUIO
CBOOO/IBI.

6. MarepuaiibHas OTBETCTBEHHOCTD JIUI, OTOBIBAIONINX HaKa3aHUs B BUE JIULICHHUS CBOOO-
JTBL.

3agaum x TeMe
Ne 1
HavansHuk ucnpaBUTEIBHOTO yUpexkacHHs FIBaHOB BEIHEC MTOCTAHOBJICHHE, B KOTOPOM
00s13aJ1 OTBETCTBEHHBIX JIUI MIPH (OPMUPOBAHUU OTPSAIOB U3 BHOBH MPHUOBIBIINX OCYXKIEHHBIX
HE JIOMYCKaTh, YTOOBI pa3HHIIa B BO3pAcTe WICHOB OJHOTO OTpsAa HE MPEeBbIIIai 5 jJeT. 3aKOHHO
1 000CHOBAHHO JIM MOCTAaHOBJIEHHE HayalbHUKA UCIPABUTEILHOTO yupexaeHus? Kakue mpus-
[IUTIBI OPTAaHU3AIUHU OTPSI/Ia OCYKIAEHHBIX ?
Ne 2
Ocyxnénnas TUMOXHHA OTKa3ajach OT pabOThI, COCIABIINCH HA Halu4ue y He€ Oepe-
MEHHOCTH (71Ba Mecsiia). HauanbHuK oTpsiga oOBABIII € 3a 3T0 BhIroBOp. [IpaBOMepHBI T ACH-
CTBUSI HaYaJbHUKA OTpsiaa’?
Ne 3
Kena ocyxnénnoro TpoxuHa, koropomy 41 roj, UMEOUIEMY JIBYX HECOBEPLIEHHOJET-
HUX JieTell, oOpaTuiiach K Ha4aJlbHUKY KOJIOHMM C MPOCHOOI 3aCTaBUTH €€ My»Ka 3aHUMAThCS B
IIKOJIE MIPU KOJIOHUHU, YTOOBI MOIYYUTh 00IIee cperHee 0Opa3oBaHuE M 3aKOHUYUTH KYPCHI IPO-
dbeccroHaNbHOM MOATOTOBKH. Torjga y Hero He OyaeT ocoObIX MpobiieM C TPyIOyCTPOHCTBOM
nociie ocBOOOXKIeHUsT M3 KoMOoHUH. Kakue AecTBHsI MOXKET MPUHSATh HAYAIBHUK KOJOHHH TIO
npocbbe TpoxuHoit?
No 4
Ocyxnénnblii baxpoB BbICKa3anl HaYaJIbHUKY OTpPsa MPETEH3UHU B CBSI3M C TEM, UYTO B
TyaJIeTHBIX KOMHATaX 4acTo HE OBIBAET BOJBI, a B KMUJIOM IMOMEIICHUH MPOXJIAJHO U HET/E TPo-
cymuTh 0enbé u oaexy. Ha 3To HayanbHUK OTpsiAa OTBETHI, YTO OH, baxpoB, HAXOIUTCS B KO-
JIOHWH, a HEe B caHaTOpuU. JaliTe OLIEHKY CUTYaIluu, B TOM YHCIIE, C TO3UIIMH TIeJiel HaKa3aHus U
TpeOOBaHUI MEXKTyHAPOIHBIX HOPM.
Ne 5
Ocyxnéunpii boxuH, crpamaronuii Tyoepkyn€3oM, OTOBIBAJI HaKa3aHUE B JICUSOHOM
WCIIPABUTEIHLHOM YUpexkaeHUU. ViMes B3bICKaHME 32 YMOTpeOJieHHe CHUPTHBIX HAMUTKOB, bio-
XUH COBEPIINJ MEJIKOE XYJIUTaHCTBO, 32 YTO MMOCTaHOBJICHHEM HauajdbHuKa MY ObL1 nepeBenéH
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B IIOMEILEHUE KaAMEPHOI'O THIIAa CPOKOM Ha aBa Mecaua. Cuutas IeHCTBUS aAMUHUCTPALUU He-
npaBoMepHBIMU, biioxuH oOpatwmiics ¢ xkano0oit Kk mpokypopy. Kakue oTBeT mOKEH 1aTh Mpo-
Kypop ocykaéHHomy CMonuny?
Ne 6

VYxoxs Ha 00eIeHHBIN TIepephIB, OCYXAEHHBIH BpyTOB B HAPYIIIEHNN UHCTPYKLIUU OCTa-
BUJI BO BKJIIOYEHHOM COCTOSTHUM CTaHOK, Ha KOTOpOM paboTai. B pesynbrare BHE3amHbIX pe3KUX
KOJICOAHUH HAIPSDKEHHS B CETU CTAHOK BBIIIEN M3 cTposi. Pemmnre Bompoc 06 OTBETCTBEHHOCTH
3a NPUYMHEHHBIA BpeJ C NMPUMEHEHHEM MHAYKTHUBHBIX YMO3AKIOYEHUN U METOJOB HAay4YHOU
MHAYKIHH.

2.8.2 Kparkoe onucanue nNnpoBOANMOIoO 3aHATHS

B kauecTBe 3aaHus CTyI€HTOM NPEIJIOKEHO HA OCHOBAaHUHM PEKOMEHIOBAHHOM JINTEPATypPhl
PAaCKpBITh BOIPOCHI IPAKTUYECKOTO 3aHATHSA.

B mporiecce moAroToBKM BaXXHO aKLEHTHPOBATh BHUMaHHE HA MPUHLIUIAX (POPMUPOBAHUH
OTpsiZia OCYKIEHHBIX U €r0 CTPYKTYpE, 3a7adax M LeNIed, CTOAIUX Iepe]] HUM, a TAKXKE OPTaHU-
3alliU T€X BUJIOB JIEATEILHOCTH, KOTOpBIe B HEM mpoucxoaar. Cnenuduka mpaBoBOro perysu-
POBHHUS TpyJa OCYXKIEHHBIX ONpPEAEISIECTCS HAJOKEHUEM PEXKHUMHBIX TPeOOBAaHMN Ha HOPMBI
TPYAOBOIO KoJeKca. B onpenenéHHoi Mepe 3T0 OTHOCUTCS K IIPaBOBOMY PETYJINPOBHHUIO BOCIIH-
TaTeabHON paboThl, 00IIe00pa30BaTEILHOMY U TPOPECCHOHATBHOMY O00y4eHHI0. BocuraTenb-
Has paboTa OCYIICTBIIAETCS Ha MPUHIUIAX HCIPABUTEIBHOMN ICHUXOJOTUU M HUCHPABUTEIBHOU
nenaroruk. OOsA3aTeNnbHOMY TOCYIAapCTBEHHOMY COLMAJIBHOMY CTpaxoBaHuUio. [leHcHMOHHOE
o0ecrieyeHne OCYXAEHHBIX OCYIIECTBIISIETCS Ha OOIIMX YCIOBUSX. MarepuanbHO-OBITOBOE U
MEINKO-CaHUTapHOE 00eCieUeHHE OCYKIEHHBIX MPOU3BOJUTCSA B COOTBETCTBUU C HOPMAaMH, OII-
penensieMbiMu noctaHoBieHreM [IpaBurenscrBa PO. MexayHnapoansie TpeOOBaHHUS K MaTepu-
JIBHO-OBITOBOMY M MEINKO-CAHUTAPHOMY OOECIIEUEHHIO OCYKAEHHBIX pacKpbIBatoTcsd B MUHU-
MaJIbHBIX CTaHAapTax oOparieHus ¢ 3akimo4éHHbIMU 0T 30.08.1955 r. MatepuanbHas OTBETCT-
BEHHOCTb OCYXKIEHHBIX OMpenessieTcs He ToJlbko OnankeTHoi HopMoi 102 YUK P®, HO u BHI-
SIBJICHMEM OOIIMX YCIOBUH MPUBJICYCHUS K TAKOH OTBETCTBEHHOCTH, TO €CTh HAIMYHEM yiiepoa,
IIPOTUBONPABHOCTH, BAHOBHOCTH U HAKa3YEMOCTH.

2.8.3 Pe3yabTaThl U BHIBO/BI

B pesynbTare mpakTUYECKOTO 3aHATHS U HA OCHOBAHUU JICKIIMOHHBIX MaTepHalIOB, pabo-
TBI C Y4€OHOU JINTEPaTypOH, IMPAaBOBBIMH aKTaMH M MPAKTUICCKUM MATEPHAIIOM CTYACHT JOJDKCH
MOJTYYUTh 3HAHUS 00 OTpsiIe OCYKAEHHBIX KaK OCHOBHBIM OPTaHHU3AIIMOHHBIM 3BEHOM B CTPYK-
Type UCIPABUTEIBHBIX YUPEKICHHI, a TAKXKE O MPABOBOM PETYIUPOBHUH OTHOIICHUH, CBS3aH-
HBIX C UCTIOJTHCHHEM HaKa3aHWW B UCIIPABUTEIBHBIX YUPEKIACHUSX, BBIPA0OTATh YMEHUS U MIPH-
00pecTH HABBIKU OIPEIEIICHUS YCIOBHI MPHUBICYCHUSI OCYKAEHHBIX K MaTepHabHOW OTBETCT-
BEHHOCTH.

Kpome Toro, ocymiecTBieHO 3aKpeIuieHue M YIriyOJieHue 3HaHHA, MOJyYeHHBIX Ha JIeK-
[USAX ¥ TPUOOPETEHHBIX B MPOIIECCE CAMOCTOSITENILHOM pabOThI ¢ yueOHOM TUTEepaTypoOid, IpaBo-
BBIMU aKTaMH ¥ MaTepHajaMH MMPAKTHKH; CPOPMHUPOBAHBI Y CTYACHTOB YMEHUS U HaBBIKU pabo-
Thl C HAYYHOW JIUTEPATypOH U CIENUATbHBIMU JTOKYMEHTAMH, aHAIHU3 PA3THYHBIX HUCTOYHUKOB
3HAHUM, MOJArOTOBKA BBICTYIUICHUH.

2.9 [IpakTuyeckoe 3anaTHe Ne 9 (2 yaca)

Tema: UcnosHenne (0TObIBAHME) HAKA3aHUS B BH/IE JHIIEHUS] CBOOOIbI B HCIPABHUTEJIb-
HBIX y4YpesKIeHusIX

2.9.1 3aganue nyst padoThI:
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1. HUcnonnenue (oTOBIBaHNE) HAKa3aHUS B UCIPABUTEIHBHOM YUPEKICHUH OOIIETO, CTPOTO-
T'0 U 0cO00T0 PEKUMOB.

Hcnonaenue (0TObIBaHUE) HaKa3aHHs B TIOPhMax.

Hcnonnenue (0TObIBaHNE) HAKa3aHHUS B KOJOHHSIX-TTOCEICHUSX.

Hcnonnenue (oTObIBaHNE) HaKa3aHUS B BOCIIUTATCIBLHBIX KOJOHUSIX.

Hcnonunenue (0TObIBaHNE) HaKa3aHUS B UCTIPABUTEIBHBIX YUPEKICHUSIX JJIS )KCHIITUH.

AW

3agaum x TeMe
Nel
Mopo30B, OTOBIBaIOIINI HAaKa3aHUE B KOJIOHUU CTPOTO PEKUMA, 33 CUCTEMATUYECKOE Hapy-
IIEHUE peXUMa OTOBIBAaHMSI HaKa3aHUs ONpENIeIEHUEM cyla ObUI IepeBeAEH B KOJIOHUIO 0CO00T0
pexxuma. CunTas HakazaHHE 4Ype3MepHbIM, Mopo30B oOpaTuics ¢ kajnoOoil B pailoHHBIN Cy/.
Kaxkoe pemenue npumer cya?
No 2
OcCyXIEHHBI HECOBEPIICHHONETHU ManéB, paHee HANpaBJISBIIMIICA B JUCHUIUTMHAPHBIN
U30JIATOp cpokoM Ha 10 cyTOK 3a 370CTHOE HapylleHHe TpeOOoBaHM peKuMa, CBOE TIOBEICHUE
HE M3MEHWI U MPOJI0JIKaj HapyllaTh pexXUM OTOBIBAaHUS Haka3aHMsA. HayalbHUK BOCHIUTATENb-
HOM KOJIOHHMU BBIHEC MOTHBHMPOBAaHHOE IIOCTAHOBJIEHHWE O HampaBiieHUHM Manésa B IUCLUILIM-
HapHbINA H3015TOp Ha 15 cyTok. Bo BpeMst HaxoxkaeHus B U30isTOpe y Manésa yxyAImioch co-
CTOSIHUE 3[I0OPOBbSI M OH OOpATHJICS K HAYAJIIbHUKY KOJIOHUU C TPOCHOOM O mepeBojie B 00bIYHOE
nomemenue. Kakoe pemenne MoxeT WIK JOJDKEH BBIHECTH HaYaJIbHUK KOJIOHUN?
Ne 3
Havanpauk TIOppMBI BoponaeB u3nan npuka3 00 ocTaBIeHUU OCYXKAEHHOTO 10 4. 1 cT. 205
YK PO k 2 rogam numenust cBoboasl [1aBiaoBa mpu TiopbMe At pabOThI MO XO35ICTBEHHOMY
00CITy’)KUBaHHIO, TaK KaK OH ObLI XOPOLIMM BojuTeneM. JlaliTe aHanu3 cuTyaum.
No 4
K Haxonmdmemycs Ha CTpOrOM peXHME B TIOPbME OCYXAEHHOMY AHOXMHY IpHEXaau Ha
CBU/IaHUE ero 0adyIika M »KeHa, KOTOphle OOpaTHIIMCh K HAYalbHUKY TIOPBMBI C MPOCHOOH O
IIPEIOCTABIICHUH JUINTEIBHOIO CBUJAHUS ¢ AHOXUHBIM, TaK KaK OHM IPUEXAIU U3JAJIEKa U HE
3HaQJIM, YTO OH IEPEBEIEH HA CTPOTU PEKUM. byaeT nu npenocTaBiaeHO CBUIAHUE OCYKIAEHHO-
My AHOXUHY?
Ne 5
Maxak, oCyXAEHHBIH K MOKU3HEHHOMY JIMIIEHHUIO CBOOOBI 3a COBEpIICHUE, MPEILyCMOT-
pernoe m."n" 4.2 c1.105 YK P®, 6bu1 mpuBiedéH K yroJloBHOW OTBETCTBEHHOCTH MO M."7'" 4.2
ct.105 YK P® 3a T0, 4TO YyOMII CBOETO COKaMEepHHUKA U Chen ero. B mporecce cynedHoro pa3ou-
patenbcTBa Maxak 3asBUJI, UTO aJMUHUCTPALUS UCIPABUTEIBHOTO YUPEXKICHUS IUI0XO K HEMY
OTHOCHUJIaCh U HE KOPMMJIa €ro HOpMaJibHO. JlaliTe MpaBOBYIO M HPAaBCTBEHHYIO OLICHKY TaHHOM
CUTYaIlUX C TOUYKH 3pEHHS COOIOICHUS IPUHLIUIIOB MTPU UCTIOJHEHUH U OTOBIBAHMH HAaKa3aHUSI.

2.9.2 Kparkoe onucanue nNpoBOANMOIoO 3aHATHS

B kaudecTBe 3a1aHUS CTYAEHTOM MPEITI0KEHO HA OCHOBAHUY PEKOMEHIOBAHHOW JIUTEPATYPHI
PAaCKpBITh BOIIPOCHI MPAKTUYECKOTO 3AHITHS.

B nporiecce moAroToBKH BaXKHO 00paTUTh BHUMaHUE HAa OCOOCHHOCTSIX PEKUMa UCTIONHEHUS
YTOJOBHOI'O HAKA3aHUS B Pa3HbIX BUJAX WCIIPABUTEIBHBIX YUPEKACHUHN I PA3HBIX KATErOpHUM
OCYKJIEHHBIX

2.9.3 Pe3yabTaThl U BHIBO/BI

B pe3ysibTare mpakTHYECKOTO 3aHATHS M HA OCHOBAHUH JICKIIMOHHBIX MaTepPHAJIOB, pabo-
ThI ¢ y4eOHOU TUTEPATypO, IPABOBBIMH aKTaAMH U MPAKTUYECKHUM MaTEPHAIIOM CTYACHT AOJKEH
MOJIYYUTh 3HAHUS OCHOBHBIE MPOOJIEM JOCTHIKCHHS IeJIel HaKa3aHUs ¥ COBPEMEHHBIC Hay4YHBIC
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METOJIbI X MPEOJIOJICHUS, BEIPa0OTaTh YMEHUS JaBaTh KBATU(DHUIIMPOBAHHBIE, MOTUBHPOBAHHBIC
3aKJIIOUEHUSI O XapaKTepe U CTEINEHU BO3JCHCTBUS MPUMEHSEMBIX YrOJIOBHO-TIPABOBBIX CPEICTB
K OCYXAEHHBIOMY I JJOCTHIKEHUS IeJIel YyrOJIOBHOTO HAKa3aHWs, MPHUHUMATh PEIICHUS U CO-
BEpILATh IOPUIUYECKUE AEHCTBUSI B TOYHOM COOTBETCTBUU C 3aKOHOM, BBISBIISATH OOCTOSATENHCT-
Ba, CIIOCOOCTBYIOIIME COBEPIICHUIO MPECTYIUICHUH, IUIAHUPOBATh M OCYIIECTBIATH JESATEINb-
HOCTb 110 MPEeAYNPexACHUIO TpaBoHapyeHnit. CTyaeHT JoKHE NpuoOpecTH HaBBIKH CUCTEM-
HOTO aHallM3a BHYTPEHHEr0 MHpa MPECTyIMHHUKA W TPUYNHHO-CIICJICTBEHHBIX CBSI3EH C COBEp-
HNIEHHBIM UM MPECTYIUICHHEM M BHEIIHUM IOBEJICHHUEM B II€JIOM; MTPaBONPUMEHHUTENIbHOI U Tpa-
BOOXPAHUTEITHON MPAKTUKH; KOHCTPYKTUBHOTO Pa3pelICHHs] MPABOBBIX MPOOJIEM U KOJTU3UN B
LEJISIX 3alIUThl IPaB YeJIOBEKa U TpaklaHUHA.

Kpome Toro, ocymiecTBieHO 3aKkpeIuieHHe U YriayOJeHHe 3HAHUM, MOTydeHHBIX Ha JIeK-
[IUSX U MPUOOPETEHHBIX B MPOIECCE CAMOCTOSITEIIFHOM pabOThI ¢ YI4ECOHOU IUTEpaTypOH, IpaBo-
BBIMH aKTaMH U MaTepHualiaMi MPAKTUKH; cHOPMHUPOBAHBI Y CTYJICHTOB YMEHHUS M HABBIKH pado-
Thl C HAyYHOW JIUTEPATypol U ClelUaIbHBIMU JOKYMEHTAMH, aHAJINU3 Pa3IMYHbIX HUCTOUYHUKOB
3HaHUM, IOATOTOBKA BBICTYIUICHUN.

2.10 IIpakTruyeckoe 3ausiTue Ne 10 (2 yaca)

Tema: UcnosiHeHNe HAKAa3aHWS B BH/le OTPAHMYEHUS 110 BOCHHOM CaIy:k0e, apecTa U coaep-
JKAHUS B JUCHUIIIMHAPHON BOMHCKON YaCTH B OTHOLICHHH OCYKIEHHBIX BOCHHOCTYKALUX

2.10.1 3aganue 1Js1 padoThI:

—

[Topsiiok 1 yCIOBHS MCTIOJIHEHHS HAKA3aHUS B BUJIE OTPAHUYCHUS 110 BOCHHOU CITy»K0e.
[Topsok 1 yciioBHs UCIIOJHEHHS HaKa3aHUS B BUJE apecTa.

3. Ilopsimok W yciioBHSI MCIOJHEHUS HAKa3aHWsS B BHUJIE COJIEPKAHMS B UCIUITIMHAPHOM
BOMHCKOI 4acTH.

>

3amaum x TeMe
Ne 1
Boennocnyxamuii TonmanoB 6bu1 ocyxaéH 1o 4. 1 c1. 175 YK P® k 3 rona orpanuueHus
1o BoeHHoM ciyx0e. [lo oTObITHHM 0HOTO roa HA3HAYEHHOT'O Haka3aHUs ToJMaHOB ObLI YBO-
JIeH ¢ BOGHHOM CIIY>KOBI B CBSI3U C BBICIYTOH JIET U pachopMupoOBaHNEM BOMHCKOM yacTu. SIBis-
FOTCS JI 3aKOHHBIMM JIEUCTBUS B OTHOLIEHNWH ToJIMaHOBa?
No 2
Ha Boennocmysxkamiero I'epoBckoro 20 mas 2002 roga A0MKHBI OBITH HAPaBIICHBI JOKYMEH-
THI JIs1 IPUCBOCHUS OYEPEAHOTO BOMHCKOTO 3BaHUs, OJHAKO 18 Mas oH ObUT OCYXJIEH 1O 4. | CT.
220 YK P® k 4 mecsmam apecta. [ToBnuser 11 kakuM 00pa3oM GakT CyAMMOCTH Ha MPHUCBOCHUE
Oo4epeHOr0 BOMHCKOIO 3BaHUsA?
Ne 3
PsanoBoii kapaynpHOW ci1y>kObl AQOHHH MONYUMIT TSXKKUH Bpe. 30POBBIO BO BpeMs ydeo-
HOH CTpenbOBl U3-3a pa3pbiBa opykus. Kak okazanock, HeMCIIpaBHOE OpYXKHe ObUIO OMIMOO0YHO
BBIJIAHO CTapUIMM cep)KaHTOM bypaBUHBIM, 32 YTO MOCIEIHUI ObUT MIPUBIICUEH K YTOJIOBHON OT-
BETCTBEHHOCTH 110 4. 2 cT. 118 YK P® k aBy™m rogam coaepkaHusi B TUCIUIIJIMHAPHON BOMWH-
ckoif yactu. Bo Bpemst oTOBITHS Haka3zaHHs bypaBUH 3asBWII, YTO OH SIBJISETCS CTAapIIUM Cep-
JKaHTOM W He OyneT paboTarh HapaBHE C psaoBbIMU. Kakumu OyayT ycioBHs OTOBIBaHHS yIro-
JIOBHOT'O HaKa3aHMsI CTAapIIUM cepaHTOM bypaBuHBIM?
Ne 4
PsanoBoii IloTanmoB Bo Bpems OTOBIBaHWS Haka3aHHs B JUCHUTUIMHAPHOM BOMHCKOW YacTH
MOJIYYHJT TTUCBMO OT CBOETO Jipyra. OTBETCTBEHHBIN PaOOTHUK JUCITUTUTMHAPHONW BOMHCKOM Yac-
i CepreeB, Ha KOTOPOro ObUT BO3JIOXKEH KOHTPOJIb 3a MOJYYEHHUEM U OTIPABICHHEM KOppec-
MOHJIEHIIH, oTpedoBai oT [loTtamoBa BCKpHITh MpU HEM KOHBEPT M MPOYHUTATh BeayxX. Cunras
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neiictBust CepreeBa He3akOHHBIMH, [ToTanoB oOpartuics ¢ xanoboit B mpokypatypy u cyn. Ka-
KHE JEHUCTBUS JOJDKEH NPUHSTH MPOKYpOp?
Ne 5
3a HapylIEHHWE YCTAaBHBIX MPABHJI B3aMMOOTHOIICHUN MEXIy BOCHHOCIYXAIIUMH PSIOBOU
Koponés 3a 1 rog 10 okoHUaHHsI cpoka ciy>kO0bI ObUT ocyxk€H 1o 4. 1 cT. 335 YK PO k 1 rogy
colepKaHUs B JUCHMIUIMHAPHOM BOMHCKOW 4YacTh. byner nu Koponé€s HampaBiieH Al Aajib-
HEHIIEero NpoxoXxIeHUsI BOSHHOH CITy»ObI 1ociie OTOBITHS HA3HAYEHHOTO HaKa3aHUs?

2.10.2 KpaTkoe onucaHue NpoBOAMMOIo 3aHATHSA

B xauecTBe 3a1aHus CTYACHTOM NIPEUIOKEHO HA OCHOBAHUU PEKOMEHIOBAaHHOM JIMTEPATYPhI
PAaCKpBITh BOIPOCHI IPAKTUYECKOTO 3aHATHSA.

B mpouecce moAroToBKM BaKHO aKIEHTHPOBATh BHUMAaHHE HA OCOOCHHOCTSIX IPABOBOTO
cTaTyca OCYXACHHBIX BOCHHOCITYXXAIUX U PEXUMA MCIIOIHEHHS COOTBETCTBYIOIINX YTOJIOBHBIX
HaKa3aHWM.

2.10.2 Pe3yabTaThbl M BHIBOABI

B pe3ynbTare mpakTUYECKOTO 3aHATHS U HA OCHOBAHUU JICKIIMOHHBIX MaTepHalIOB, pabo-
TBI C Y4€OHOU JINTEPATypOH, MPABOBBIMH aKTaMH M MPAKTUICCKHM MATEPHAIIOM CTYACHT JOJDKCH
MOJTYYUTh 3HAHUS YCIOBUH U MOPSJIKA UCIIOTHEHUS YTOJOBHBIX HAaKa3aHUW B OTHOIICHHUU OCYXK-
NEHHBIX BOCHHOCTY)KAIIMX, BEIpa0OTaTh YMEHUS aHAIM3UPOBATH, TOJKOBATh M MPABHILHO TPH-
MEHSTh ITPABOBBIE HOPMBI YTOJIOBHO-UCTIOTHUTEIFHOTO 3aKOHOIATEIhCTBA C YIETOM MTPUHIIUIIOB
U MIPABOBOTO CTAaTyca CyObEKTOB YTrOJOBHO-HCIIOJHUTEIBHBIX OTHOIMICHUH W TPUOOPECTH HaBbI-
KU pabOoTHI C MPABOBBIM aKTAMH.

Kpome Toro, ocymecTBieHO 3aKpeIUIeHHue M YIriyOJieHue 3HaHHA, MOJYyYCHHBIX Ha JIeK-
[USAX ¥ TPUOOPETEHHBIX B MIPOIIECCE CAMOCTOSITENILHOM padOThHI ¢ yueOHOM TUTEepaTypoOid, IpaBo-
BBIMU aKTaMH ¥ MaTepHajaMH MMPAKTHKH; CPOPMHUPOBAHBI Y CTYACHTOB YMEHUS U HaBBIKU pabo-
Thl C HAYYHOW JIUTEPATYpOH U CIENUATHHBIMU JOKYMEHTAMH, aHAINU3 PAa3THYHBIX HUCTOYHUKOB
3HAHUM, MOJArOTOBKA BBICTYIUICHUH.

2.11 IIpakruueckoe 3ansitue Ne 11 (2 gaca)

Tema: OcBoOoxaenne or orObIBaHMsl HakazaHus. [lomomb ocy:KI€HHBIM, 0CBOOOXKIae-
MBbIM OT HAKA3aHHUS U KOHTPOJIb 32 HUMH

2.11.1 3apanue nJs padoThI:

p—

Buast 0cBOO0XKICHHS OT YrOJIOBHOTO HAKa3aHUS.

VYcnoBus ¥ HOPSIIOK YCIOBHO-TOCPOYHOTO OCBOOOXKICHHS OT OTOBIBAHUS HAaKa3aHMUS.
VYciioBHS ¥ TOPAJOK 3aMEHbI HEOTOBITOM YacTH HaKa3zaHUs APYTUM 0ojiee MATKUM BUIOM
HaKa3aHus.

VYciioBus 1 OPSAAOK OCBOOOXKICHHS OT HaKa3aHUs B CBA3H C OOJIE3HBIO.

VYcnoBus ¥ HOPSIIOK MIPEAOCTABICHHUSI OTCPOYKH OTOBIBAHUS HAKA3aHHUS OCYKIEHHBIM.
VYciioBus U OPSAAOK OCBOOOXKICHHS OT OTOBIBAHUS HAKa3aHUS 10 aMHHUCTHUH.

VYcnoBus v MOPSIIOK OCBOOOKAEHUS OT OTOBIBAHUS HaKa3aHHsI IO TIOMIJIOBAHHIO.
ConmanbHas aganTaiys Juil, 0CBOOOKIEHHBIX OT HaKa3aHUs, U Mephl €€ 00ecrieueHHs.
OcymecTBiIeHne KOHTPOIIA 3 JIUIIAMH, OCBOOOKIEHHBIMU OT OTOBIBAHMS HAKa3aHUS.

el

O XA

3agauu K TeMe
Neo 1



108

Havansuuk otpsima Ca30oHOB BO BpeMsi Oecelbl ¢ Ha4aJbHUKOM KOJOHHUHU OOIIEro pe-
kuMa [loTanoBeIM BBICKa3all MHEHHE O BO3MOXXHOCTH IOATOTOBKH MAaTe€pHalOB K YCIOBHO-
JIOCpOYHOMY 0cBOOOXKIeHUI0 CaMoxuHa, ocyXn&éHHOTo 1o 4. 1 cT. 283 YK P® « 4 romam nu-
nieHust cB000AbI U OTOBIBILIETO yXke 2 rojna. HayanbHuk kojonuu He cornacuics ¢ Ca30HOBBIM,
ckazaB, yTo CaMOXHH COBEPIIWI TSHKKOE MPECTYIUICHHE U OCBOOOXKICHHE B JaHHBIA MOMEHT
€My He MoJ0XeHO. J[aiiTe mpaBOBYIO OLIEHKY CUTYaIlNH.

No 2

Bo Bpemst oTObIBaHMS HaKa3aHWs B KOJIOHWHW 00IIero pexxnuMa BopoHoB 3a0o0men Tsok-
KOH 00JIe3HBIO, MPEMSITCTBYIONICH OTOBIBAHWIO Haka3aHUs. HauanbHUK OTpsiga MpeAcTaBHIl TO-
JIOKUTENBbHYIO XapaKTepUCTUKY Ha BopoHOBa 3a nocnennuit roa otObiBaHus HakazaHus. OgHaKo
aIMAHHUCTPATHUBHAS KOMUCCHSI KOJIOHHH OTKa3aja B YCIOBHO-JOCPOYHOM OCBOOOXKIEeHUU Bopo-
HOBA, YKa3bIBas, UTO PAHEE Y HErO MMEJINCh 3JIOCTHBIE HAPYIIECHUS PEKUMa, BAHOBHBIM B KOTO-
PBIX OH ce0si He MPU3HABAJI, B CBSI3U C YeM IPEACTaBIsAeT COOOW OMacHOCTh AJisi odmecTBa. Bo-
POHOB O0OpaTWIICS ¢ XKano00i B MPOKYpaTypy U Cyld. UTO MOKHBI OTBETUTH OCYXIEHHOMY Bo-
pOHOBY?

Ne 3

B ornHomennn 65-netnero EpmioBa ObLIO yAOBIETBOPEHO XOJATaliCTBO O MOMMUJIOBA-
Huu. Tak Kak aeHer Ha juueBoM cuére EpiioBa He ObUT0, a POJCTBEHHUKHU OBLIH JaJIEKO, OH 00-
paruics K HadanbHUKY MY ¢ mpock00il oka3zaTh eMy MaTepHaIbHYI0 TOMOIIb JUIS ITpoe3za J0-
Mmoii. Kakas momois MokeT ObITh OkazaHa EproBy?

No 4
YcnoBHO-TOCPOYHO 0cBOOOXKIEHHBIH KpacuH, BCcTaB Ha yué€T B OpraH, OCYyIIECTBIISIONINN Ha-
30p 3a MMOBEIEHUEM OCBOOOXKAEHHBIX, TOOOCIIANl yCTPOUTHCA Ha pPabOTy B TEUEHHUE JIBYX HE/ENb.
Opnaxo cBo€ oOelaHye He BBIOIHUII, CTaJ 3JI0YNOTPEOIATh CIUPTHBIMUA HAIMTKaMH, HEOTHO-
KpaTHO YCTpauBaj CKaHJajlbl JOMa U C COCEISIMHU, 32 YTO HA HEro Hajlarajaoch aJIMUHHCTPATHUB-
Hoe B3bIcKaHue. Kakue mepsl MOryT npuHATH K Kpacuny?

2.11.2 Kparkoe onucaHue NpoBOIMMOI0 3aHATHS

B kayecTBe 3a1aHMs CTYyIEHTOM MPEAJIOKEHO HA OCHOBAHUM PEKOMEHAOBAHHON JINTEPATYPHI
PacKpBITh BOIPOCHI IPAKTUUECKOTO 3aHATHS.

B nporecce moAroroBkM Ba)XHO OOpAaTUTh BHUMaHHE Ha (OpPMalbHBIX M MaTepUabHBIX
KPUTEPHSX DPA3IUYHBIX BUIOB OCBOOOXKIEHHH, HEOOXOAMMOCTH U COJCPKAHUU COLUAIBLHOU
aJIanTaluy JI1ll, OCBOOOKIEHHBIX OT HaKa3aHU.

[Ipu u3ydyeHUW AaHHOW TEMBI CTYACHTY HEOOXOIMMO OCBOMTH OCHOBAaHHS M COJEp)KaHUE
OCYIIIECTBIICHUSI KOHTPOJIA 3a JIUIAMH, OCBOOOKIEHHBIMU OT OTObIBAaHUS HaKa3aHUS.

2.11.3 Pe3yabTaThbl U BHIBObI

B pe3ynbTare mpakTUYECKOTO 3aHATHS H HA OCHOBAHUU JICKIIMOHHBIX MaTepHalIOB, pabo-
ThI ¢ y4eOHOU TUTEPaTypO, IPABOBBIMH AKTaMH U MPAKTUYECKUM MaTEPHAIOM CTYAEHT JAOKEH
MOJTYYUTh 3HAHHS BUJOB OCBOOOXKICHUN OT YrOJIOBHOTO HaKazaHUs, UX (hOpMaIbHBIX U MaTEpH-
albHBIX KPUTEPHEB, BHIPA0OTaTh YMEHHUS aHAJIM3UPOBATh U MPABUIBHO MPUMEHSTH MPaBOBBIC
HOPMBI YTOJIOBHO-HCIIOJIHUTEIHHOTO 3aKOHOIATEIbCTBA, 1aBaTh KBATU(UIIUPOBAHHEIC, MOTHUBH-
pOBaHHbBIE 3aKJIIOUEHUSI O XapaKTepe U CTENEHU BO3JCHCTBUS YrOJOBHO-IPABOBBIX CPENCTB K
OCYXJIEHHOMY, MPUHUMATh PEIICHUS M COBEPIIATHIO IOPUIUIECCKHE ACHCTBHS B TOYHOM COOT-
BETCTBUU C 3aKOHOM U MPUOOPECTH HABBIKU PAaOOTHI C MPABOBLIMU aKTaAMH.

Kpome Toro, ocymiecTBieHO 3aKpeIuieHHe U YriayOJeHHe 3HAHUM, MOTydeHHBIX Ha JIeK-
[USX U MPUOOPETEHHBIX B MPOIECCE CAMOCTOSITEIIFHOM pabOThI ¢ YI4EOHOM JIUTEpaTypOH, IpaBo-
BBIMH aKTaMHU U MaTepHualiaMu MPAKTUKH; chOPMHUPOBAHBI Y CTYJICHTOB YMEHUS M HaBBIKH pado-
Thl C HAyYHOW JIUTEPATypol U ClelUaIbHBIMU JOKYMEHTAMH, aHAJINU3 Pa3IMYHbIX HUCTOYHUKOB
3HaHUM, IOATOTOBKA BBICTYILICHUN.
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2.12 IlpakTuyeckoe 3ausitue Ne 12 (2 yaca)
Tema: UcnoiHeHHe HAKA3aHUA B BUJe CMEPTHOM Ka3HU

2.12.1 3aganue s padoThI:

f—

[Ipumenenne cMepTHOM Ka3HU B ucTopuH Poccun 1 3apyOeKHBIX CTpaH.
[TpoOnembl UCITOTHEHMSI HAKa3aHUs B BHJIE CMEPTHOM Ka3HH.
3. Tlopsimok M yciaoBHsI UCIIOJIHEHUS HAaKa3aHMsI B BUJI€ CMEPTHOM Ka3HU

N

3agaum x TeMe
Nel
Ocyxn€HHbIN K cMepTHOM Ka3HU PoxuH oTkasancs otnpasiate [Ipesnnenty Poccun xo-
JAaTaiCTBO O MOMWIOBaHUU. 110 2TOM NMpUYMHE HAYaIbHUK UCIIPABUTEIILHOIO YUPEKICHUS OTKa-
3aJ B MPEAOCTAaBICHUH CBUIAHMS ChIHY POXHHa, omacasich KakKuxX-IH00 KCIECCOB CO CTOPOHBI
OCYXIEHHOTro. YeM MOTMBUPOBaHBI JEHCTBUS HAYaJIbHMKA HMCIIPABUTENBHOIO YUYPEKACHUS U
000CHOBAHBI JT1 OHU?
Ne?2
[Tocne nonmydyenus poxutensimu ['paboBa n3BenieHUss 00 UCIIOTHEHUU NPUTOBOPA B BHJIE
CMEPTHOM Ka3HHM B OTHOIIEHUU UX CbIHA, OHU OOpPATUIINCh K aJMUHHUCTPALUU UCIPABUTEILHOTO
YUPEKACHUS C 3asBJICHUEM O BBIAAUYE Tela, YTOOBI TOXOPOHUTH €r0 B COOTBETCTBUU C MPUHSATHI-
MU oOblyasiMu. HadanbHMK AaHHOrO yupekaeHus 3yOpoB OTKa3all HE TOJBKO BBIAATH TEJNO UX
CBhIHA, HO U COOOIIUTH O MECTE €ro 3aXOPOHEHHs. 3aKOHHBI JIU U 0OOCHOBAaHHBI JICHCTBUS aIMU-
HUCTPALlU MCIPABUTENBHOIO yUYpeKICHUs? BCeCTOpOHHE pacCMOTPUTE NAaHHYIO CUTYaLHIO U
JTaliTe MPaBOBOM aHAJIN3.

2.12.2 Kpartkoe onucaHue NpoBOAMMOro 3aHATHSA

B kauecTBe 3aaHus CTyI€HTOM MPEIJIOKEHO HA OCHOBAaHUHM PEKOMEHJOBAHHOM JINTEPATypPhl
PAaCKpBITh BOIIPOCHI IPAKTUYECKOTO 3AHITHS.

B npornecce noAroToBKH BaKHO aKILIEHTUPOBATh BHUMAHUE HA JUATICKTUKE BOSHUKHOBEHUS U
pa3BUTHUS MPECTYIUIEHUH, 32 COBEPIICHHE KOTOPBIX MOKET HA3HAYaTbCAd CMEPTHAs Ka3Hb, Ha
B3aMMOCBSI3aHHOCTh BHELIHETO M BHYTPEHHETO MHpa MPECTYMHHKA M HEOOXOIUMOCTh U3MEHE-
HUS BHEIIHEW peaibHOCTH B LIEJSAX MPEIyNpekaeHUs TOA00HBIX MPECTYIICHUN.

2.12.3 Pe3yabTaThl U BHIBObI

B pesynbTare mpakTUYECKOTO 3aHATHS H HAa OCHOBAHUU JICKIIMOHHBIX MaTepHalloB, pabo-
ThI ¢ y4eOHOMU TUTEPaTypO, IPABOBBIMH AKTaMH U MPAKTUYECKUM MaTEPHAIOM CTYAEHT JAOKEH
MOJTYYUTh 3HAHUS OCHOBHBIX IIPOOJIEM TOCTHIKEHUS IIeNiel Haka3aHUs, BEIpadOTaTh YMEHUS BbI-
ABJIATH 0OCTOSITENILCTBA, CIOCOOCTBYIOIINE COBEPIICHUIO MPECTYIUICHUH, U MPUOOPECTH HAaBBIKU
IOPUAMYECKON TEPMUHOJIOTHH, a TAKXKE CHCTEMHOTO aHaJIM3a BHYTPEHHETO MHUpa MPECTYITHUKA U
MPUYHUHHO-CJIEICTBEHHBIX CBSI3€i C COBEPIIEHHBIM UM MPECTYIIEHHEM U BHEUTHUM MOBEIEHUEM
B I[€JIOM; TIPABOMIPUMEHHUTEILHOM MPAKTUKN; KOHCTPYKTUBHOTO pa3pelIeHHsI MPABOBBIX MPoOIeM
Y KOJUTM3UH B LENSIX 3alIUTHI IPaB YellIOBEKa U TpakJaHUHA.

Kpome Toro, ocymiecTBieHO 3aKpeIuieHHe U YriayOJeHre 3HAHUH, MOTydeHHBIX Ha JIeK-
[IUSX U MPUOOPETCHHBIX B MPOIECCE CAMOCTOSITEIIBHOM pabOThI ¢ YI4EOHOM IUTEpaTypOH, IpaBo-
BBIMH aKTaMHU U MaTepHualiaMi MPAKTUKH; cHOPMHUPOBaAHBI Y CTYJICHTOB YMEHUS M HABBIKH pado-
Thl C HAyYHOW JIUTEPATypol U ClelUaIbHBIMU JOKYMEHTAMH, aHAJINU3 Pa3IMYHbIX HUCTOYHUKOB
3HaHUM, IOATOTOBKA BBICTYIUICHUN.
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