®EJIEPAJTBHOE I'OCYJAPCTBEHHOE BIOJI)KETHOE OFPA30OBATEJILHOE
YUYPEXJEHUE BBICIIEI'O OBPA3OBAHUSI
«OPEHBYPI'CKH TOCYJIAPCTBEHHBIN ATPAPHBII YHUBEPCUTET»

MeToauyecKkue peKoMeH UM sl
CaAaMOCTOAITEJILHOM Pa0d0THI 00yYAIOUIUXCH 10 AMCIUTIIAHE

b3.b.8 ApbutpaxHblii porecc

HanpasJjieHue noaroroBku (cnenuanabHocTh) IOpucnpyaeHuus
IIpoduian odpazoBaTeIbHOI MPOrpaMMbl YTOJIOBHO-ITPABOBOM

®opma 00yuyeHHs 3a04HAS



2.

COJEPKAHUE

Opranmn3anusi CAMOCTOATEIBHOM PADOTBI. ........oouiiiitiiiiie e e et eieeeiaees 3
MeToanyeckue peKOMeHAAUMHU 10 BbINOJHEHUI0 KOHTPOJIBHOM PadoThI. ............... 4
2.1 ITopsAIOK BBIMOJTHEHUSI KOHTPOJIBHOM PAOOTBI........ueeniieeiieaneeeanneennanns 4
2.2 TpeGoBanus K 0pOPMJIEHHI0O KOHTPOJIBHON PADOTBI. ......cuvveeinieenineennnnnnnne. 4
2.3 3apanus 11 KOHTPOJBHOM PA0OTHI IO BAPHAHTAM. .....oouvnnenniiniennennennnieeans 5
MeToauyeckue peKOMEHIAUMHU 10 CAMOCTOATEILHOMY U3YYE€HHIO BOIPOCOB. ....... 13
MeToan4yeckne peKOMEHIAIUN 10 MOATOTOBKE K 3AHATHAM . .......uvvennneennnannnn.. 28

4.1 Ilpaxmuueckoe 3anamue 1 IlonsiTue apOMTPAXKHOTO Mpolecca, apoOUTPaKHbIe

NMPOUECCYATbHBIC PABOOTHOIICHMSIL. . ...\ euutennteenttentte et ette e eaneeaaeeninennens 28
4.2 IIpakmuueckoe 3auamue 2 VICK B apOUTPAKHOM MPOLECCE. .....ccoenneenneennnnn... 28
4.3 Ilpakmuueckoe 3anamue 3 CynedOHOe Pa30MPATEIbCTBO. ......coouvveennneeennnnnnn. 29

4.4 Ilpakmuuecxkoe 3anamue 4 IIpou3BoACTBO B cylde aneJUISIIMOHHON
1105 T )2 100 29
4.5 [Ilpakmuueckoe 3anamue 5 Ilpou3BoacTBO B Ccyde KacCalluOHHOM
103 (0021 0107 29
4.6 Ilpakmuueckoe 3anamue 6 IIpou3BoACTBO MO [ejaM, CBSI3aHHBIM C
HCIOJTHEHHEM AKTOB APOUTPAIKHBIX CYIOB. ... oeeetnnttnnttenttennteanteennneenaneanneennans 29

4.7 Ilpakmuueckoe 3anamue 7 Pa3penieHne IKOHOMHMYECKHX CIIOPOB TPeTEHCKHUM



1. OPTAHM3AIIMSA CAMOCTOSTEJIBHOM PABOTHI

1.1. Opranu3alMOHHO-METOINYECKUE JaHHbIC TUCIIUTUTMHBI

HaumenoBanue TeMbl

OO0muit 06beM 4acoB 10 BUAAM CaMOCTOSITENEHON paboTh

MIOATOTOBKA
KOHTPOJIbHOM
paboThI

MOJITOTOBK
a
pedepara/s
cce

WHWBHIYA
JILHEIC
JIOMAIITHUE
3a7aHus

H13)

CaMOCTOSITEN
BHOC
H3ydeHne
BOIIPOCOB
(CUB)

IIOATOTOBK
akK
3aHATUAM
(Ix3)

2

4

5

6

7

[TonsTHE apOUTPAKHOTO
rporiecca, apOuTpakHbIe
npolreccyaibHbIe
MIPABOOTHOIICHUS

VlcToYyHMKY ¥ IPUHLIUTIBL
apOUTPaKHOTO
IpoLecCyalbHOro MpaBa

ITonBeAOMCTBEHHOCTD U
HOJCYIHOCTb A€M
apOUTPaXKHBIX CyJaM

IIpaBoBoe nmonoxkeHUE
OTJEIbHBIX YYaCTHHUKOB
apOUTPaXKHOTO TpoIecca

Hck B apOuTpaskHOM TIpoIiecce

JlokazaTenscTBa U
JTOKa3BIBaHUE,
obecrieynTeNbHBIE MEPHI B
apOUTPaKHOM TIpOIIeCCe

CyneOHble pacXosl U
MpolecCcyaabHbIe CPOKH B
apOMTpaXKHOM TIpoliecce

[Moaroroska nena x cyneOHOMY
pa3OupaTesbCTBy,
IPUMHPHTENBHBIC POLEAYPHI

CynebHoe pa3orpaTeabcTBO

AKTBI apOUTPaXKHOTO Ccya

11.

PaCCMOTpeHI/IG " pa3pCUICHUC
JA€J1I, BOBHUKAKIIUX U3
AIMUHUCTPATUBHBIX U UHBIX
Hy6J'II/I‘IHI)IX HpaBOOTHOHIeHI/Iﬁ

12.

[Tpou3BoACTBO B apOUTPAXKHBIX
cynax 1o aenam oo
YCTaHOBJIEHUH (PaKTOB,
UMEIOIIHX I0PUITYECKOe
3HaYCHHUE

13.

YrpoiieHHoe MPOn3BOJICTBO

14.

IIpousBocTBO 10 HEIAM O
HECOCTOSATEIIEHOCTH
(6aHKpPOTCTBE) OpraHU3AIN H
rpaxiaH

15.

[TpousBoACTBO 1O IEpECMOTPY
Cy/ZeOHBIX aKTOB B TMOPSIKE
Haja30pa

16.

[TpousBoACTBO 1O IEpECMOTPY
110 BHOBb OTKPBIBIINMCS
00CTOSITEILCTBaM BCTYITHBIINX
B 3aKOHHYIO CHITY CyIeOHBIX
aKTOB




[IpousBoacTBO MO A€naMm,

17. | CBSI3aHHBIM C MCITOJJTHCHHUEM 2
aKTOB apOUTPAKHBIX CYJIOB
13 Pazpemienne 3kOHOMHUYECKHX >

CIIOPOB TPETEUCKUM CYAOM

ITpou3BOACTBO B apOUTPaXKHBIX
19. | cymax mo nenam ¢ yqacTHeM 8
WHOCTPAHHBIX JIUII

DyHKIUKM apOUTPAKHBIX CYIOB,
20. | cBsI3aHHBIE C UCIOJHEHUEM 15
CylIeOHBIX aKTOB

[TpousBoACTBO B Cyjie

21. | aneJuIIMUOHHON 2
WHCTaHIUHN
IIponsBoacTBO B Cyne

22. | KacCAlMOHHOMN 2
WHCTaHIUHN

23. | UTOTO >8 13

2. METOAUYECKHUE PEKOMEH/JALIUN
O BBINOJHEHUIO KOHTPOJIbHOM PABOTHI

2.1 IlopsinoK BBINOJHEHHS KOHTPOJbLHOH padoThI

KontponbHas paboTa mo AUCHUIUIHHE «APOUTPaKHBIN MpOIecc» MpEeACTaBseT coOoi
BBITIOJIHEHHE CTYJCHTOM B INHUCHBMEHHOM BHJE 33JaHus B (opMe peIIeHUs NPaKTHUYECKUX
3aJaHui (3a71a4) ¥ IPOBEPKY MpEnoiaBaTelIeM YMEHHUS CTYIE€HTa CaMOCTOSTEIbHO paboTaTh Hall
OTIpe/IeNIeHHON TeMOH y4eOHO! TNCIUILTUHBI.

BoimonHenue KOHTPOJIbHON pabOTHI CTYIAEHTaMH 3a0YHOM (OpMBI 0O0ydEeHHsS SIBIISIETCS
OJTHUM M3 BaXXHBIX BHJIOB CAMOCTOSITENILHOW pabOTHI, KOTOPask MO3BOJISIET CTYACHTY MOAPOOHO
U3YYUTh OTAENBHBIE BOINPOCHI B paMKax pa3IMYHBIX TeM JaHHON y4yeOHOW JUCIUIUINHBI,
BbIpa0aThIBaET HABBIKM aHAIM3a HOPMATHBHBIX aKTOB U HAYYHOM JIUTEPATYPHI.

Pemenue 3agau crnocoOCTBYeT pa3BUTHUIO y CTYACHTAa HAaBBHIKOB pabOThl C MPaBOBBIMU
aKTaMM; aHAJIM3a Pa3IMYHbIX MTPABOBBIX SBJICHUHN, IOPUIMUECKUX HOPM U MPABOBBIX OTHOILICHHH,
ABIIAIOIIMXCST 00BbEKTaMH MPOPECCUOHATBHON JEsITeNbHOCTH; aHajlnu3a MPaBONPUMEHHUTEIbHON
NPaKTUKW; pa3pelieHus MPaBOBBIX MPOOJIEM M KOJUIM3WA; NMPUMEHEHUS MHOCTPAHHOTO MpaBa
IPU pa3pelieHud KOHKPETHBIX CUTYaIUH.

CryneHT BbIOMpaeT BapuaHT KOHTPOJIBHOM paboThl, COOTBETCTBYIOMIMNA MPEJIaraeMoOMy
npenojaBaTesieM MePeyHI0 BApUAaHTOB KOHTPOJIBHBIX paboT, KOTOPBIN ONpenesieTcs no nepBoi
OyKkBe (haMHIIUU CTYJCHTA.

[lepen HamucaHueM KOHTPOJBHOW pabOTHI CTyAEHTaM HEOOXOIUMO H3YyYUTh TEMY,
NpPEUVIOKEHHYIO — NpErnojaBareieM, B  COOTBETCTBYIOIIMX TJlaBax Y4eOHHMKOB. 3aTeM
O03HAKOMUTHCS C JIOTOJIHUTEIBHON JUTEpaTypOoil: HAYYHBIMU CTaThSIMU IO COOTBETCTBYIOIEH
TeMe, pasielaMu MOHOTpaduil.

[locne u3ydeHuss auTepaTypbl CTYAEHT [IOJDKEH HMETh IpeACTaBiIeHHE 00 OCHOBHBIX
MOJIOKEHHUAX TEOPETHYECKUX BOMPOCOB, aKTYAJbHBIX MNpPOOJIEMax, MyTSIX HX MPEOJOJICHUS.
OTBeThl B TEKCT€ KOHTPOJBHOM pabOThl CTYAEHT NOJIKEH H3j1araTh COOCTBEHHBIMU CJIOBAMH,
CCBUIAsICh Ha Pa3JIMYHbIC MMO3UIMH YYCHBIX U CTaThb HOPMAaTHUBHO-TIPABOBBIX aKTOB.

2.2 TpeOoBanus K 0pOPMJICHHIO KOHTPOJILHOH padoThI

KonTponbHas pabota HauMHAETCS ¢ TUTYJIBHOTO JIUCTA, 3aTEM H3JIaraeTcs CoAepiKaHHe.
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He nomyckaercs camocToATenbHOE M3MEHEHHE IUIaHA CTYIEHTOM MM HamucaHue paldoThl IO
MHOMY BapuaHTy. Ha TUTYIbHOM JHMCTE yKa3bIBalOTCA: HAaMEHOBaHWE Y4eOHOTO 3aBe/ICHUS,
daxkynbTeTa u Kadenpsl, BUJ padoThl, HAUMEHOBAHUE JUCLUUIUIMHBI, BADHAHT, TeMa, (GaMHUIUSI U
WHULIAAJIBI CTYACHTa, popMa 00yUueHus, Kypc.

B kaxx7aoM BapuaHTe KOHTPOJBHON pabOThI MPEAyCMOTPEHBI MPAKTHUECKUE 3aJaHUs
(3a7a4M), KOTOPBHIE BHITIOJHSIOTCS B IEYaTHOM BHUJIE.

KonrponsHast paboTa mpenmonaraeT pemieHue 3aaad, KOTOpOE JOJDKHO —OBITh
MoCIeI0BaTENbHBIM, MOJIHBIM, C aHAJIM30M BCEX MPUBEIEHHBIX B 3a7aue oOCTOsTEeNnbCTB. [lpu
peleHn: 3a1a4 HeoOXOIUMO JeNlaTh CCBUIKM Ha COOTBETCTBYIOIIYIO JHUTEpaTypy (MHEHHUS U
MO3UIUN aBTOPOB) 1 HOPMATUBHbBIE HICTOYHHUKH.

CHOCKH 0OPMIISIOTCS CIETYIOIIUM 00pa3oM:

! Apbumpadsicuulil npoyeccyanvuuiil kooekc Poccuiickoti @edepayuu om 24 urons 2002 e.
Ne 95-D3 // Poccuiickaa eazema, 2002. Ne 137.

OdopmieHre KOHTPOJIbHOM paboThl OCYILECTBISETCS B COOTBETCTBUU CO CIIEAYIOIIUMU
npaBmiiaMd. TEKCT KOHTPOIBHON pabOThI MeyaTaeTcs Ha CTaHJAPTHBIX TUcTax GopmaTta A4 wiu
MUIIeTCs B TETpaau (C coriacus mpernojaaBaress). MaluHONMKUCHBIN TEKCT MeyaTaeTcsi Ha OQHOU
CTOPOHE JIUCTA.

Kaxxnprit muct gomxeH ObITh MpoHyMepoBaH. Hymeparusi cTpaHui] CKBO3Hasl, B BEpXHEH
yacTu JUCTa, nocepenune. [lepas cTpaHuma (TUTYABHBIN JHCT) He Hymepyercsa. Kaxmas
CTpaHHUIla I0OJHKHA COJIEPkKaTh MOJIs: JeBoe — 3 ¢M, IIpaBoe — 1,5 cM, BepXHee U HUKHEE — 2 CM.
KonTtponbHas pabora neyaraercsa mpudrom Times New Roman, uepes3 momyTopHbIii HHTEpBA,
pasmep mpudTa — 14 keryb. Bee mucThl KOHTPOIBHOM paOOThI JOJKHBI OBITH COPOITIOPOBAHBI.

Kaxnass cTpykTypHas 4acTh KOHTPOJBHOW paboTHI: colep)KaHHe, OCHOBHAs 4YacTh:
pelIeHre 3aa4, CIUCOK MCIOIb30BaHHBIX MCTOYHUKOB HAYMHAIOTCSI C HOBOM CTPaHMIIBI.

B koH1e paboThl MPUBOIUTCS CIIUCOK HMCIIOJIb30BAaHHBIX HCTOYHHMKOB, KOTOPBIM TOJKEH
BKJIIOUYAaTh HOPMAaTHUBHBIE NPABOBBIE aKThl, CyJeOHYIO MPAKTHUKY, yueOHbIE W3/laHUs, HAayyHbIE
crarbu. CHHCOK TMpEACTaBIsAeTCS B YKa3aHHOW mocienoBarenbHOCTH. Ilpum Hamucanuu
KOHTPOJIBHON PabOTHI pEKOMEHIYETCS UCIIOIh30BaTh HE MeHee 10 HCTOYHHUKOB.

KonrtponsHast pabota odopmisieTcss HauiexamuM odpazom u caaercs 3a 10 qHelr 1o
Hayaja 3K3aMeHaI[MOHHOM ceccuu Ha Kadeapy, I/ie perucTpupyercs 1ab0paHToM.

B cnydae, xorma B TeKCTe KOHTPOJBbHON pabOTHI BBISBICHBI CEPbE3HBIC HEIOCTATKH U
ommOKH, KOHTPOJbHAs padoTa BO3BpallacTcs CTYACHTY Ha nopabotky. IloBropHO padora
peLeH3upyeTcst B TOM ciydae, KOTia K BHOBb HanmMCcaHHOHN (opaboTaHHOMN) paboTe MpHIIoKeHa
HalMCcaHHasl paHee KOHTpoJibHasi paboTta ¢ perieHsueil. CTyaeHThl, KOTOpble HE MPEACTaBUIN B
yKa3aHHBIH CPOK KOHTPOJIBHYIO paboTy, WJIM KOHTPOJbHAs paboTa KOTOPHIX OblIa HE 3a4TeHa,
HE JIONYCKAIOTCs K c/laye 3a4eTa Mo Kypcy «ApOUTpaKHBINA MPOLIECCH.

2.3 3ajanus 151 KOHTPOJIbHOI padoThI 0 BADHAHTAM

BapuaHT KOHTPOJIBHBIX pa00T BHIOMPAETCHA CTYAEHTOM 10 HAYAJIbHOU OyKBe
(pamusium B caeayroumeM nopsaake:

Bapuanr 1 - A, E-K

Bapuanr2- B, JI, ¥

Bapuanrt 3 - B, M-O

Bapuanr 4- I, II-P, Y

Bapuant S - /I, C,®

Bapuanr 6 - T, X-5A

Bapuanr 1
3amaua Ne 1
[Tpu paccMoTpeHuu nena apOUTPaXHBIM CYAOM HCTEIl YKa3all Ha SIBHOE MPOTHUBOpPEUHE
Mexay (emepaabHBIM 3aKOHOM, IMOJUICKANTAM MPUMEHEHUIO K CIIOPHBIM MPABOOTHOIIICHUSIM, U
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Koncturynueir Poccuiickoii ®enepauuu, MO3TOMY MPOCHI Pa3peliUTh CIOP HCXOAS U3
3aKPEIUICHHBIX KOHCTUTYLIMOHHBIX TapaHTUH, a HE UX OTPaHWYEHUN 3aKoHoAareneM. Bopase nu
apOuTpaxkHblid cyx oOpatuthes ¢ 3anpocoMm B Koncturynmnonusiit Cyn Poccuiickoii ®eneparu
M0 TIOBOJYy HECOOTBETCTBHUs (enmepanpbHOoro 3akona Konctutynum Poccuiickoit deneparnun
NPUMEHHUTEIPHO K CIOPHOMY MPaBOOTHOIICHHIO? MokeT Ju  apOUTPaKHBIA  CyI
CaMOCTOSTENIbHO, T. €. 0e3 oOpamenuss B Koncrurynuonnsni Cyn Poccuiickoit ®@enepamnuu,
npu3HaTh (efepantbHbId 3aKOH B YCTAHOBIECHHOW MM YacTH HEKOHCTUTYHHOHHBIM? MOXeT In
apOUTPaKHBIN CyJl CaMOCTOSATENBHO MPU3HATH (eiepalibHbII 3aKOH B YCTAHOBJICHHOW MM YacTu
HE TMOJJIeXKAIIUM TIPUMEHEHUI0, HE 3aTparuBas €ro OIEHKY C TOYKH 3pEHus
KOHCTUTYILIMOHHOCTH?

3amaua Ne 2

[Tpu paccMoTpeHnr B apOUTPaKHOM CYJI€ JIelia 10 MOBOAY 3aIUTHI ACIOBOM PEIyTaIliy
UCTeIl 3asBHJI XOJAaTalicCTBO O BbI30BE B CyAeOHOE 3acelaHue CBUJETENEH, KOTOpble MOTYT
MOATBEPAUTH (PAKTHI pacIpOCTPaHEHUS] MOPOUYAINX CBeJAeHUI. B 1emsx obecriedeHus! UX sIBKU
OH TMPOCWJI BBICIATh CBHUJAETENSIM cCyneOHble ToBecTKM. (OTBETYMK, HE HMMEIOIIUN
MPUHIMITHATBHBIX BO3PAKEHUI TI0 TIOBOY JIOTpOCa CBUJETENEH, OOBSICHUI, YTO apOUTPaAKHBIM
MPOLIECCyaJIbHBIM 3aKOHOM IOBECTKH HE MpeaycMOoTpeHbl. CBHAETENH 005S3aHbl SIBUTHCS IO
BBI30BY apOuTpaxkHoro cyna (4. 2 cr. 56 AIIK), Ho cpenu cyneOHBIX M3BELICHUN 3aKOHOAATENb
noBecTku He ynomuHaeT (4. 1 ct. 121 AIIK). IToatomy k 47 mpeaMeTy peryaIupoBaHus OTpaciu
apOMTPaXKHOTO MPOLECCYabHOTO TIpaBa HENIb3s OTHOCUTh TO, YTO MPEIyCMOTPEHO B
rpaXAaHCKOM Tmpoliecce. lcren HacramBajd Ha BblJaue IOBECTOK, HESABKa MO KOTOPBIM
peycCMaTPUBAET BO3MOKHOCTh MPUHYAUTEIHLHOTO MPHUBOJA (B OTIMYHE OT KOMHH CYIeOHOTO
oTpesieNieHus] C U3BEIIEHNEM BBI3bIBAEMBIX JIMI] O MECTE U BpeMeHH cyneOHoro 3acenanus). OH
moJiaraji, 9To IpH TaKuX OOCTOSITENLCTBAX AHAJIOTHS 3aKOHA YMECTHA, ONMpaBJaHHA, MOJIe3HA U
HeoOxoauma. Kak 10mkHO OBITH pa3penieHo apOuTPaKHBIM CYAOM 3asBICHHOE XOIaTaliCTBO U
oOecrieveHa siBKa CBHUJIETENCH B cyieOHOe 3aceqaHue?

3agaua Ne 3

X034iCTBEHHOE OOIIECTBO OOpaTHIIOCH C 3asiBICHHUEM O MEPECMOTpe Jiela B MOPSJIKe
cyneOHoro Hamzopa. OHO 0o0paTWiIO BHUMAaHUE HAa TO, YTO, HECMOTPS Ha NMPOXOXKJICHHUE Jiena
4yepe3 BCE CyneOHbIE HWHCTAHIMU (NEPBYIO, ANEUISIIMOHHYI0O M KAaCCAIlMOHHYIO), PEIICHHE,
BCTYIHBILIEE B 3aKOHHYIO CHITY, IIPUHATO 1O HEMOJIHO UCCIEIOBAHHBIM O0CTOSTEIBCTBAM JIENa, a
MOTOMY CHOpPHBIM OTHOIICHUSM JaHa HeBepHas KBaiudukaius. Xo3sHCTBEHHOE OOIIECTBO
yKa3bIBa€T, YTO OCHApUBAEMOE pELICHHE HE HMEET MPaKTUKOOOpa3ylolero 3HauyeHUus, He
3aTparvBaeT MyOJUYHbIE MHTEPECHl M HE CO3/aeT MPEMSATCTBHUI AJs MPaBUIIBHOTO pa3pellieHus
apyroro gena (cr. 304 AIIK). Opnako, NpUHIMI 3aKOHHOCTHM IIPU PACCMOTPEHHUH [EI
apOUTpaXHBIM CYyJIOM OOSI3bIBAET K TOMY, YTOOBI Kaxkaas cyneOHash WHCTAHIUS, BKJIIOYast
HA/I30pHYIO, MPUHSIIA BEC MEPHl K OOECIEUYCHUIO MPABUIHBHOTO MPUMEHEHHUs 3aKOHA, a TaKke
COONIOACHUIO  BCEMH  CyAbSIMH  TpaBUJ,  YCTAHOBJEHHBIX  3aKOHOJATEIIbCTBOM O
CYJIOTIPOM3BOJICTBE B apOUTpPakHBIX Cynax. Kak COOTHOCATCS mpaBuia O CyIONMPOU3BOJACTBE B
apOUTPaKHOM CyJe HaJ30pHOM MHCTAHIUH, BKJIIOYasi OCHOBaHHS AJIs MEPECMOTpa CyAeOHBIX
aKTOB, W TPHUHIMI 3aKOHHOCTH, UMEIONINI YHUBEpPCAIbHOE ICWCTBHE BO BCEX CYACOHBIX
uHcTaHusIx? JloiokeH nu apOUTpaKHBIM CyJ HAA30pHOM HWHCTAHIIMU TPHUHATH 3asBICHUE K
MPOU3BOJICTBY, €CIM NPHU €r0 PACCMOTPEHUU BO3HUKHYT COMHEHHS B 3aKOHHOCTH TPUHSTHIX
cynebHbix aktoB? Kakue mocnencTBusi CBS3aHbl C OTPAaHUYECHHBIMH OCHOBaHUSMHU IS
MepPeCMOTpa OCTIAPUBAEMBIX CYJEOHBIX aKTOB B MOPSIKE HaA30pa?

3agaua Ne 4

OnuH aKkIMoOHEp OTKPBITOTO aKIIMOHEPHOTO OOIIeCTBa MpoJaji APYroMy akIMOHEPY BCE
MPUHAJICKABIINE €My aKIUW, a CIYCTS TMATh MeEcsIeB oOpaTwics B apOUTPaKHBIM Cyn C
TpeOOBaHUEM O TIPU3HAHUHU JOTOBOPA KYIUIU-TIPOIAKU HEIEHCTBUTEIIBHBIM KaK 3aKJIIOUEHHOTO B
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nepuoJl KpaifiHe TSHKEJIOro €ro MaTepuaibHOTO MOJO0XKEHUS Ha SIBHO HEBBITOJHBIX (KaOalbHBIX)
yCIOBUSAX. ApOUTpaKHBIH CyA NPUHSAT HCKOBOE 3asBJICHME K CBOEMY MPOM3BOJACTBY, HO B
CyneOHOM 3acellaHMM MpPEeKpaTHJl TPOU3BOACTBO MO JENy 3a HEMNOJBEIOMCTBEHHOCTHIO
3agBJIEHHOTO cropa. Onpeenenre apoOUTPakKHOTO Cy/ia O MPEKpaIleHUH MPOU3BOICTBA MO eIy
MOTHUBUPOBAHO TE€M, YTO OHO HE MMEET CIECLUAIbHON MOJBEIOMCTBEHHOCTH, MOCKOJIBKY CIIOp
BO3HUK MEXY aKI[MOHEpPaMH, a He MEX]ly aKI[HOHEPOM M aKIIMOHEPHBIM 001ecTBoM (1. 4 4. 1
cT. 33 AIIK). AKunoHepbl HE UMEIOT CTaTyca T€X, KTO OCYIIECTBISET MPeAPUHUMATEIbCKYIO
JeATEeITLHOCTh 0€3 00pa30BaHUs OPUINYECKOTO JIUIIA, & IOTOMY CIIOP JO0KEH OBITh pACCMOTPEH
B cyne oomei topucaukiuu. OOOCHOBaHO JM TPEKpalleHHe TMPOU3BOACTBA IO JAETy
apOUTpaKHBIM CYZIOM?

3amaua Ne 5

Xo034iiCTBEHHOE  OOIIECTBO  0OpaTWJIOCH B apOMTpPaXkHBIH Cyo C HCKOM K
WH/IMBUIYAIbHOMY TPEANPUHUMATEII0 O B3BICKAHWU 33JJ0JDKEHHOCTH 0 apeHaHOW rmare. B
CyneOHOM 3acelaHWH TMPEJICTABUTENb WHIUBUAYAIBHOTO NPEANPUHUMATENS - COTPYIHHK
IOPHINYECKON (DUPMBI - TIPEABSIBUI JIOBEPEHHOCTh Ha BEJICHUE Jena B cyne, opopMIICHHYIO B
COOTBETCTBUU ¢ TpeOoBaHmsIMH 3akoHa. OIHAKO CyA OTKa3ajd B MPHU3HAHUHM €r0 MOJTHOMOYHIA,
COCJIaBIIMCh HA TO, YTO MPEICTABUTEIbh HE SBISETCS aJBOKATOM, a, CJICIOBATEIBHO, HE BIIPAaBE
MPEJICTaBIISITh MHTEPECH WHINBUAYATHHOTO TpeanpuHumMarens. [IpaBoMeper 1 oTka3 cyaa B
NpU3HAHUM  TIOJHOMOYMH  mpenctaButens? KTo  MOXeT  SBISATBCS — MPEICTaBUTEICM
WHAUBUIYAILHOTO TPEIIPUHUMATENS B apOUTPaKHOM Cye?

Bapmuanr 2

3amaua Ne 1

MectHas AAMUHUCTpalrsd CBOUM PCIICHHUECM YCTAaHOBHJIA IUMUTHI CIIOJIb30BAHHA BOJAbBI U
ANIEKTPOIHEPIHH MO (UKCHPOBAHHBIM IIeHaM. 3a Mepepacxo]l BOABI M DJIEKTPOIHEPTUU OpraH
MECTHOM aaMHUHHMCTPALMU YCTAaHOBWJI JECATUKpAaTHOE YyBelIM4YeHHe Tapuda s  Beex
XO3SUCTBYIOIIUX CYOBEKTOB. X034MCTBEHHOE OOIIECTBO, HYXAAIOIIEecss B HETUMUTHPOBAHHOM
MOABJICHUM BOABI MW SJICKTPO3HCPTHHU, OCIOPUIIO PCIICHHUC MECTHOH AAMUHUCTpAalluu B
apOUTpaXHBIM CyJA, cChUIasgChb Ha TO, YTO JECATUKPATHOE YBEJIMYEHHUE IUIaTeXKel He HMeeT
PKOHOMHUYECKOTO OOOCHOBaHHWS, a TMPUHECEHHE HUX B KauecTBe mmTpada MPOTHBOPEUUT
denepanbHbIM 3akoHaM. OTHOCUTCS JIK 3asBJIEHHOE TpeOOBaHKE O MPU3HAHUM PELICHUS OpraHa
MECTHOW  aJIMHUHHUCTpAIlMM  HEACHCTBYIOIIMM K KOMIIETCHIIUM apOUTpaxxHoro cyma?
ApryMEHTHpPYHTE CBOH BBIBOJ C TOUYKH 3PEHHUS HOPM apOUTPaKHOTO TPOIECCYaIbHOTO |
KOHCTUTYLIUOHHOTO IIPaBa.

3anaga Ne 2

IIpokypopoM oOnacTu TmpenbsBIEH HUCK B apOUTpaxHbIl Cyd O MpU3HAHUU
HEJCUCTBUTEIbHBIM JIOTOBOpA KYIUIM-NPOJAXU HEABMKMMOIO MMYIIECTBA B MHTEpeEcax
TrOCYapCTBEHHOTO YHUTAapHOTO Hpeanpusatus. B Xxome paccMOTpeHHMs MOAaHHOTO Jejla B
apOUTPaKHOM CyZIe IPOKYPOP OTKA3aJCs OT MOAJNCPKKH 3asABICHHOTO UM UcKa. [IpeacraButens
YHUTAPHOTO TNPEAUPHUATHS BO3PAXKaJI IMPOTHB JAHHOIO XOJaTanuCcTBa M HAcTauBaJl Ha
paccMOTpeHHH Jefia. YUYUTBIBask 3TO, apOUTpaXKHBINA cyn co ccbuikoil Ha cT. 49 AIIK mpunsan
OTKa3 MPOKypopa OT Ucka U Ha ocHoBaHuu 1. 4 4. 1 cr. 150 AIIK npexpaTun npous3BOJICTBO 1O
neny. IlpaBomMepHO 11 TOCTYNUIT apOUTPAXKHBIHA Cy/?

3agaua Ne 3

OnHO XO35HUCTBEHHOE OOIIECTBO 0OpPAaTHUIIOCh B apOUTPAKHBIA CyJl C UCKOM K JIPyromMy
XO03SUCTBEHHOMY OOIIECTBY C TpeOOBaHHMEM O B3BICKAHHH 3aJI0JDKEHHOCTH, BO3HHKIICH U3
JIOTOBOpA IOCTABKH, a TaK)Ke MPOIEHTOB 3a MMOJIb30BaHUE UY)KHUMH JICHE)KHBIMU CpeiicTBaMu. B
CyIeOHOM 3acellaHuU MPEICTABUTENh HCTIA - TeHepaIbHBIA TUPEKTOP - OTKA3aJICs OT YacTh
3asBJICHHBIX TpeOOBaHM (TIPOIICHTOB 3a IMOJB30BAHWE YY)KUMHU JICHEKHBIMU CpPEICTBAMH).
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Ortka3 ObUI0 0hopMIIEH MUCHMEHHO, TIOANMCAH TeHEPALHBIM IUPEKTOPOM M CKPEILICH MeYaThio
ucria. CyqoM He TIPHHAT OTKa3 OT YacTH HMCKOBBIX TPeOOBaHHWH O MOTHUBY OTCYTCTBHS Y
IPE/ICTABUTENST UCTLA COOTBETCTBYIONIMX MoiHOMoYHid. [IpaBomepHsl n aevictBus cyna? Kro
MOXKET MPEACTABIATh HHTEPECHl FOPHIMYECKOro JMNa B apOuTpakHoMm mpouecce? Kakum
00pa3oM 0hopMIIIOTCS TOTHOMOYUS PYKOBOJIUTEISI OpraHU3aIium?

3agaua Ne 4

OTKpBITOE aKIMOHEPHOE OOIIECTBO (BEKceneaepkaTeab) oOpaTUiIOCh C HCKOM B
apOUTPaXKHBI Cyl O B3BICKAHUM C JPYroro OTKPBITOTO AaKIMOHEPHOrO 00IIecTBa
(BekcenmenaTensi) M OOIIECTBA C OTPAaHUYCHHOM OTBETCTBEHHOCTHIO (aBAJIMCTA) COJIMIAPHOTO
BEKCEIBLHOTO JI0JITa, MPOLIEHTOB W TMEHEH IO TEPEeBOJHOMY BEKCETI0 B COOTBETCTBHH C
[TonosxeHneM 0 MepeBOJHOM M IpOCTOM Bekcene. [IpeacraBurens Bekcenenarens B CyqeOHOM
3aceJaHUM XOJIaTalCTBOBAI Mepel] CYJA0M O Ha3HAYCHHUH DKCIEPTHU3BI B COOTBETCTBHH CO CT. 82
AIIK, mockonpKy mosnarai, 4To MOANKUCH OT UMEHH BEKCelle[aTessi Ha BeKcelle YYMHEHa He TeM
JUIOM, Ybsi (paMHITUS yKa3aHa, a IPYTUM, HEM3BECTHBIM JTUIIOM. VIHBIMU CIIOBaMu, IoJiaral, 4To
MOJIMUCH PYKOBOIMUTENS BEKcelenaTess Ha Bekcene mnopnenana. Kakum oOpa3oMm JoimKeH
paccMoTpeTh Cyl NaHHOe XojaTaiicTBo? Kakoil cyneOHBIH akT W B KaKOM TOPSIKE TOJDKEH
INPUHSTH CYJl B CIIy4ae YAOBIETBOPEHUS XOaTaiicTBa BeKceaeaaTens?

3amaua Ne 5

MecTHast agMHHHUCTpalusi TPHHAJIA Ha OOCTy)KMBaHWE BETXHMHA JKWIoH (oHx
rpagoo0pa3yIomero npeanpusITisi, Mpu3HaHHOrO OaHKpoToM. Mcxoast W3 KOHCTHTYIIMOHHBIX
rapaHTUil IpaBa OpPraHOB MECTHOIO CaMOYIpPABICHWS Ha 3alIUTy CBOMX HMMYIIECTBEHHBIX
WHTEPECOB, MECTHAas aJIMUHUCTpaIus oOpaTwiach B apOUTpaxkHbBIA 54 Cyq ¢ HCKOM K
MunuctepctBy ¢uHaHcoB Poccuiickoit @enepanuu 0 B3bICKAHUN KOMIIEHCAIIMH HEOOXOIMMBIX
3aTpaT, CBSI3aHHBIX C BOCCTAHOBJIIGHHEM IKWIBIX TIOMEIICHUN, NPUHATHIX Ha OanaHc B
COOTBETCTBUH C TpeOOBaHUAMH (heepalbHOTO 3aKOHOJATENbCTBA, T.€. 1O BoJe (heraepalbHOM
BiacTu. MunucrepcTBo ¢hruHancoB Poccuiickoit deneparinu B OT3bIBE HA UCK YKa3aJ0 HA TO, YTO
[0 CYIIECTBY MECTHAs aJMUHHCTpaLUs MpeJylaraeT MOCPEICTBOM CyA€OHOrO pelieHHs] U3BATh
JIEHEeKHbIE CPeICTBA U3 OI0JKETa OJJHOTO YPOBHS M IEPEMECTUTh UX B OIO/DKET IPYroro ypoBHS
BHYTPHU €AMHOM OrokeTHO# cuctembl. OHO Ipeasaraiso MpeKpaTuTh MPOU3BOACTBO IO JEIy,
IIOCKOJIBKY CIIOp HMEET HE YaCTHBIM TIpaKJaHCKO-IIPABOBOM XapakTep, a OCHOBaH Ha
MEKOIOPKETHBIX OTHOILEHHSIX, B paMKaX KOTOPBIX KOMIIETEHTHBIMU MPU3HAIOTCS HE CyJeOHbIe
Oprasbl, a HpPEeICTaBUTENIbHbIE OpraHbl, MPUHUMAIOIINE 3aKOHBI O OOJKETax BCEX YPOBHEM.
Kaky1o oieHKy OT3BIBY JOJDKEH JaTh apOuTpaxxHbii cyn? KakoBbl mpezensl mpaBa Ha UCK MPH
3alUTe NMpaBa B YaCTHBIX U MYOJIMYHBIX OTHOILIECHUSAX?

Bapuant 3

3amaua Ne 1

[Ipu mnoaroroBke gena K cyaeOHOMY pa30upaTeiabCTBY CyA MEPBOM WHCTAHIMU
YCTaHOBWJI, YTO WCTEIl B OJHOM HCKE OOBEAWHWI TpH TPEeOOBAHHUS K OJHOMY U TOMY K€
OTBETYUKY: O B3BICKAHMHM BEKCEJIbHOTO J0Jira, O BO3BpaTe JACHEKHBIX CPEACTB IO JOTOBOPY
3aiiMa 1 0 B3bICKAHUU MPOLIEHTOB 32 MPOCPOUKY BO3BpATa 3a€MHBIX JEHEXKHBIX CpelcTB. Moryt
JU Ha3BaHHble TpeOoBaHUs OBITh 00BEAMHEHBI B OJHOM Hcke? Kakue nedcTBuS IOKEH
OPEINPUHITh CYyI, €CIH TPHIET K BBIBOAY, 4YTO OOBEIWHEHHE HCKOBBIX TpeOOBaHUM
MPOM3BENICHO C HAPYIICHHEM YCTaHOBJIEHHOTO Topsnaka? Kakoil cymeOHBIH aKT JOJDKEH OBITh
IPUHSAT CYJIOM B 3TOM ciiy4yae?

3amaua Ne 2

CtopoHa TpeTeicKoro pa3ouparenbcTBa 00paTUiiach B apOUTPaKHBINA CyJI C 3asBJICHHEM
00 OTMEHE pelIeHHs TPETEHCKOTo Cy/la B CBSI3U C T€M, YTO TPETEMCKOE COTJIAIIICHHUE SIBIISECTCS
HE3aKJIIOUEHHBIM IO TMpHYMHE HecoOmoneHus ero @opmbel. Jlpyras cropoHa mpocuiia
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MIPOU3BOJICTBO MO JIeTy MPEKPaTUTh, TaK KaK OHO HE MOJICKHUT PACCMOTPEHHUIO0 B apOUTPAKHOM
Cylie, IOCKOJIbKY TpeTelCKoe COorlallleHue MpeaycMaTpuBallo, YTO PElleHUue TPETEeHCKOro cyna
ABJISICTCA OKOHYATCIIBHBIM, a BOHNPOC O 3aKIIIOYCHHOCTU TpCTCfICKOFO COorjamecHus 6]:1)1
MPEIMETOM PACCMOTPEHUSI TPETEHUCKOTO CyAa, KOTOPBIA OIEHWJI €ro 3akitoueHHbIM. Kak
JIOJDKEH TOCTYIHUTh apOUTpakHbIH cyn?

3agaua Ne 3

Poccuiickas kommanust 00paTuiack B apOUTPaKHBIA CyJl ¢ XOAATACTBOM O IPUMEHEHUHN
MpeBAPUTENLHBIX O0SCIICUUTENbHBIX MEp B BHUJE apecTa MHOCTPAHHOTO CynHAa. XOAaTaiCTBO
MOTHUBHPOBAHO TE€M, YTO BJIAJENEIl CyJHA B COOTBETCTBUHU C 3aKIIOYECHHBIM KOHTPAKTOM 3aKa3all
00JBIION 00BEM PEMOHTHBIX PabOT, KOTOPHIE BHITIOJHEHBI, HO HE OruiadeHsl. [locne mpuHATHS
00ecreunTenbHBIX MEp JApyras MHOCTpaHHAs KOMITaHHMS OOpaTHiiach C KaJoOOM, B KOTOPOM
YKa3bIBAETCS HAa TO, YTO OOECIEUYUTENbHbIE MEphl 3aTPOHYIHU €€ HHTEepechl COOCTBEHHHKA
MOPCKOTO CyJHAa, B TO BpeMs Kak 3aKa3uyMK PEMOHTHBIX paldoT, OH ke oOianaTenb Cy/AHa,
SIBJIIETCSL HE OoJiee 4yeM ero apeHIaTopoM. B KakoM mopske MPUHUMAETCS U PacCMaTPUBACTCS
kKajoba MHOCTPAaHHOW KOMIIAHMM Ha MPHUHITHE TNPEIBAPUTEIbHBIX O0ECIEUUTENbHBIX Mep
apOUTPaKHBIM CyJIOM?

3agaua Ne 4

B apOutpaxkHbIii Cyn mocTynuia aneuisiuoHHas Kajio0da Ha ompenesieHrue cyia epBoi
HHCTAaHIIUK O TMPCKpallCHUU MPOU3BOACTBA IO ACIHY B CBA3W C HCUIOABCAOMCTBCHHOCTBLIO
3agBJIGHHOTO CIOpa apOuTpakHoMy cyay. B 3acemanum cyna mnepBoid HHCTaHIMHM ObLIH
3acCjlyliaHbl JiKMIa, Y4YaCTBYOIIUMC B JCJIC, HCCICAOBAHBI BCC MNPCACTABICHHBIC CYIY
noka3atenbcTBa. K BBIBOAY O HEMOJBEIOMCTBEHHOCTH CIIOpa CyJ NEpBOM MHCTAHIMU MPUILET B
COBEIIATEILHON KOMHATE, KOT/Ia YAATWICS JUIsl IPUHATHS PEIICHUS 1O JIeny. ApOUTpaxHBIN Cyl
aneJUIIUOHHON MHCTAHIIMU MPHU3HAT BBIBOJl O HEMOABEAOMCTBEHHOCTH CIOpa apOUTPaKHOMY
cyny OH_II/IGO‘-IHBIM U OTMCHHJI IIPUHATOC paHCC OMNPCACICHHUC. Moxer mu npu 3aJaHHbIX
YCIOBUSAX apOUTPaXKHBINA Cy/ aneUISIIIMOHHON MHCTAHLIUU MEePEAaTh 110 B MEPBYI0 MHCTAHIIUIO
AJid IPUHATUA pemeHI/m? Moxer nu cyn aHeHHHHHOHHOﬁ HWHCTAHIIUU CaMOCTOATECIIbBHO
paccMOTpPETh 3asBJICHHBIN CIIOpP IO CYIIECTBY 0€3 Iepenauu aeiia B Cy MepBoi HHCTaHIUU? 59
Kakue mpusHaku OTIMYAOT apOMTPaKHBIA CyJ aneJUIIIMOHHON WHCTAHIIMM OT BCEX IPYTUX
cyneOHbIX WHCTaHNUi? Ha3zoBUTEe MOTHOMOYHMS apOUTPaXHOTO CyJa aneUBIITHOHHON
HUHCTAHIINU U UX OC06€HHOCTI/I MMPUMCHUTCIILHO K YCIIOBUAM 3aJld4H.

3agaga Ne 5

Ha 3aceganmum cyma xaccallMOHHOW WHCTAHIIMM OTBETUYMK, TOJABIIUHA KaloOy, 3asBUI
XOJIaTaliCTBO 00 OTJIOKEHWH €€ PACCMOTPEHHsI Ha OJIMH MECSAIl B CBS3M C HEBO3MOXXHOCTBIO
o0ecreunTh ydacTue aJBOKaTa. PaHee 3aHMMaBIIMIICS 3TUM JEIOM aJBOKaT HaXOAMUTCA B
ormycke. Kakum o0Opa3oM ITOMKHO OBITH paccCMOTpPEeHO JaHHOe XoparaiictBo? Kakoit cpok
MPEAYCMOTPEH ApPOUTPaKHBIM TMPOIECCYATbHBIM KoJekcoM Poccuiickoit denepanuu  aiis
paccMOTpeHHsl KaccallMOHHOW jkanmoObi? MOXKET 1M CIy)KUTh HEsBKa B CyneOHOE 3acefaHue
KacCallMOHHOW MHCTAHIIMU JIMII, YYaCTBYIOIIUX B J€JI€, UM UX IpeIcTaBUTeNIel MPensaTCTBUEM
JUISl pACCMOTPEHUS JeJia B UX OTCYTCTBHE?

Bapuanr 4

3amaua Ne 1

ToBapumiecTBoO COOCTBEHHUKOB KHJIbsi 00paTUiIOCh B apOUTPaXHBIN CyJ C 3asBICHHEM
00 ocmapuBaHMM AEHCTBHUH CyAeOHOTO NPHCTABA-MUCIIOJHUTENS MO HAJOXKEHHIO apecTa Ha
UMYIIECTBO JOJDKHUKA - KHJIoW oM. CyneOHBI NPUCTAaB-UCIIOIHUTENb BO3pakal MPOTUB
YIOBJIETBOPEHHUS 3aSIBIICHHS, CChUIAsICh Ha TO, YTO OH JICHCTBOBAJ HAa OCHOBAaHHWHU OINpPEACICHUS
apOUTPaKHOTO Cyna, HAJIOKUBIIETO apecT B MOpsIKe oOecneueHus ucKa 1o Apyromy neny, H,
KpOME TOTO, 3asBHTENIb IPOITYCTHJI YCTAHOBJCHHBIH 3aKOHOM JECSATHIHEBHBIH CPOK Ha
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o0)kajoBaHue JEHCTBUH CyaeOHOro mpucTaBa- wucroaHuTens. Kak JoKeH MoCcTynmuTh
apOUTpaxHbIN cya?

3amaua Ne 2

[Io nmemy o HecocTOSATENbHOCTH (OAHKPOTCTBE), HAXOJANIEMYCS B IPOU3BOJCTBE
apOUTPaXKHOTO CyJa, Ha UM NpejceaaTelis cyaa MOCTYMIIO MUCbMO OT PYKOBOAMTENS OpraHa
MECTHOTO CaMOYIIPaBJICHUS, B KOTOPOM COJEPXKHUTCA Mpoch0a MPUHATH BO BHHUMAHHUE MpU
paccMOTpeHMH Jea psii OOCTOSTENbCTB, @ UMEHHO: — IPOU3BOJICTBO O HECOCTOSATEIBHOCTH
BO30Y)XIEHO B OTHOIIEHUHM TI'pajoo0pa3ylolIero, COIHMAIbHO 3HAYMMOTO TPEANPHITUS; —
IPEIIPUATHE-IODKHUK HMEET PAl KPYNHBIX TOCYIJApPCTBEHHBIX 3aKa3oB, IO KOTOPBIM B
HACTOsIIIIeE BpeMs OTKPHITO (UHAHCHPOBAHME U UMEETCS peajbHas BO3MOXKHOCTb €ro
(MHAHCOBOTIO O370POBJIEHUS, YIUIAThl JIOJAra BCEM KpPEAUTOpaM M MPEKPALEHHs MPOU3BOACTBA
IO JIeTy O ero OaHKpOTCTBE. SIBIseTCs U JaHHOE MHCbMO (POPMOM MOCTOPOHHETO BO3JIECHCTBUSA
Ha cylaedl apOMUTpaKHOrO CyZAa, BMEIIATENbCTBA B HUX JEATEIBHOCTh OpPraHa MECTHOTO
camoynpasieHus (4. 2 cr. 5 AIlIK)? Ilo kxakum npu3HakaM CcleQyeT pa3rpaHUYnBaTh
BMEUIATEIBCTBO B OTIPABICHHUE IIPABOCYAUS IPEICTAaBUTENICH HUHBIX BETBEM IOCYIapCTBECHHOU
BJIACTH U OOMeH MH(popMaryeil B LEIsIX KOHCTPYKTUBHOTO W HEOOXOIMMOTO COTPYAHHYECTBA
MEXIYy pPAa3IMYHBIMM BETBSAMU TOCYJapCTBEHHOM BJAcTH, BKiIoyas cyneOHyo? KakoBel
JEeHCTBUS Tpeacenareis cyla IOocjie MOJIYyYeHHs Takoro mucbMa M KakoOB IPOLECCYyalbHBIN
MOPSZIOK €r0 pacCCMOTpEeHUs?

3amaua Ne 3

Jlo Hauana cymeOHOro 3acefaHusi B TIEPBOM MHCTAHIIUU OTBETYHUK OOpATHIICA K CYAY C
XO/IaTaiCTBOM OO0 OTJIOXKCHUH PACCMOTPEHHUS Jiela Ha JBE HEACNH. XOIaTaiiCTBO 3asBJICHO B
CBjA3M C HCEBO3MOXHOCTBIO HaHpaBHeHI/IH Hp@I[CTaBI/ITe.H}I JJIs y‘-IaCTI/IH B Cy,[[e6HOM
pasbuparenscTBe. B monaTBepkAcHUE YBAKUTEILHOCTH TMPUYWH, TMPEMATCTBYIOIMIMX SBKE
IPEICTaBUTEINS B Cy/, OTBETYMK MPHIIOKMI K XOJaTaicTBY (POTOKONHMIO OOJBHHUYHOTO JIUCTA.
Kakum oOpa3oM [OJDKEH pa3pemuTh CyJ 3asBIEHHOE XOJaTaliCTBO 00 OTJIOKEHUHU
paccCMOTpeHMsl Jena B IpUBEJEHHOM ciydyae? B kakux ciydasx cyA OTKJIaJbIBacT
pa3bupaTeabCTBO MO XOAaTAUCTBY JIUIA, YUYACTBYIOIIETO B jIeie?

3amaua Ne 4

OTKpBITOE aKIMOHEPHOE O0IIEeCTBO (MOAPSAYMK) OOpaTHIOCh B apOUTPaKHBIN Cya C
HCKOBBIM 3asiBJICHHEM K 3aKpBITOMY aKIIMOHEPHOMY OOIIECTBY (3aKa3uMKy) O B3bICKAaHUU C
MOCIIEAHETO JOJdTa IO JOTOBOPY TMOJpSa HAa KaMUTAIBHOE CTPOUTENIBCTBO, 3aKIIFOUEHHOMY
CTOPOHAMH B IIeNIIX BO3BEICHHUS KHWJIOTO JoMa Juis 3aka3uuka. Cya BO3BpaTHJI HCKOBOE
3asiBiIeHHe 0e3 paccMoTpeHus co ccbuikoid Ha cT. 148 AIIK u cr. 63 denepanpHoro 3akona «O
HECOCTOSITENIbHOCTH (0aHKPOTCTBE)», MOCKOJIBbKY 33 MECALl 10 MOCTYIUIEHUS B CyJ Ha3BaHHOTO
HCKOBOTO 3asBJICHHS B OTHOIICHUM 3aKa3uuWka OBLIO BO30YXKICHO JeN0 O OaHKPOTCTBE W
BBeJieHa Mpolenypa HaOmoaeHus. [IpaBoMmepHbl TU AeWCTBUS CyAa, BO3BPATUBIIETO MCKOBOE
3agBieHre 0Oe3 paccMoTpeHua? B kakoMm mopsiike MOTyT OBbITh MpPEIbsBICHBI TPEOOBaHMS
KpeAUTOpa K JOKHHMKY, B OTHOLIEHHWH KOTOpPOTO BBEIEHA OJHA U3 Mpolenyp OaHKpoTcTBa?
KakuMm 3aK0HOM yCTaHOBIEHBI OCOOECHHOCTH PACCMOTPEHUS apOUTPaKHBIMH CydaMu Jel O
HecocTosTeNnbHOCTH  (OaHKpoTcTBe)? KakoBbl mpoleccyalibHble TOCIEACTBUS BBIHECEHUS
apOUTPaKHBIM CYIOM OTIPEAEIECHUS O BBEICHUU HAOTIOCHUS?

3agauga Ne 5

OO6pamasch B aneJuIAIUOHHYI0 HHCTAHITUIO apOUTPaKHOTO CyJla C YKaJIo00M Ha pelIeHUe
Cyla TepBOM HMHCTAHIIMU, OTBETYHMK, C KOTOPOTO MO ATOMY PEIICHUIO B3BICKAHBI JICHEKHBIC
CpEeICTBAa 3a BBIIIOJIHEHHbIE HCTHOM pPa0OTHl MO JOroBOpY MOApsANa Ha KaluTaibHOE
CTPOUTENLCTBO, MPOCHJI OTMEHHUTh PEIICHHWE W HANpPaBUTh [0 Ha HOBOE PACCMOTpPEHUE B
nepByto MHCTaHuuio. JKajgo0a MOTHBHpPOBaHA TEM, YTO OTBETUYMK HE ObUI M3BEHICH CYIAOM O

10



BPEMEHH U MECT€ CyIeOHOro pa3dmpaTeNbcTBa MO JAHHOMY Jeiy. SIBisieTcs M HajJiexaliee
W3BEIICHUE JIUI], YYaCTBYIOIIUX B jeiie, o0s3arenbHbIM? Kakum o0pazoM cya OCYIIECTBIISET
U3BCILIEHUE JUI], yYaCTBYIOIIUX B Jelie, O BpeMEHH U MecTe cyaeOHoro 3acemanusi? Kakxum
JIOJDKHO OBITh TOCTAHOBJICHUE CyJa ane/UIAIUOHHON WHCTAHIIMKM, TPUHATOE 10 JKalooOe
OTBETYHKa?

Bapuant S

3amaua Ne 1

OpnHa U3 CTOPOH MO Jeiny oOpaTWiach B ameIUIIUOHHYIO MHCTaHIUIO apOUTPaKHOTO
cyla ¢ *ajxoOoW Ha pelieHHe Cyaa MEepBOM MHCTAHIIMU W MPOCHOOH O €ro OTMEHE B CBSI3H C
HapylmieHHueM TpH TPUHATHU CcyAecOHOro akra TpeboBaHuii cT. 167 ApOUTPaKHOTO
npoleccyanbHOro Kogekca Poccuiickoit @eneparuu. 3assBUTENb Kaja00bl COCIANCSA HA TO, UTO B
COBEIIATEIbHOW KOMHATe IMpPU MPUHATHH PELICHUS KpOME Cyled, NPUHUMABIIUX Yy4YacTHE B
paccMOTpEHUH Jiea, MPUCYTCTBOBAJI €I11€ ¥ MOMOIIHUK CYJbU. 3asBUTENIb COCIIAJCS TaKXKE U Ha
OTCYTCTBHE B PELICHUU NOANMCH OJHOTO M3 CyJeW, NIPUHUMABIINX y4acCTHE B PACCMOTPEHUH
nena. SIBASIOTCS 1M yKa3aHHBIE OOCTOSTENbCTBA O€3YCIOBHBIM OCHOBAaHHMEM JJisi OTMEHBI
cynebHoro pernieHus1? B kakom coctaBe cynei mpuHUMAaETCs pelieHue mo neny? Kakos mopsmok
NPUHATHS peIIeHUs, O0eCleunBalONINi TallHy coBewlaHus cynei? B kakux ciydasx cyn
MIPUHUMAET OmpeaeieHue?

3amaua Ne 2

[Ipu mnopmave ameIAMOHHONW KamoObl Ha peuieHHe apOUTPaXHOTO CyAa IepBOU
WHCTAaHIIUM 3asBUTEIh OOpaTWIICS C XOJATalCTBOM O BOCCTAaHOBJICHHMH CpOKa Ha TOJady
KaJIOOBI, ToJIarasi, 9YTo MPOIYCTUJI €r0 Ha MATh JHEH. ANENISIMOHHAs WHCTAHIUS MPUHSIIA
Kajo0y K CBOeMY ITPOU3BOACTBY, HE PACCMOTPEB YKa3aHHOE XOAaTalCTBO, MOCKOIBKY MPHIILIA K
BBIBOJIY, YTO CPOK Ha MOJavy kajao0bl He mpomyiieH. [ToHbI TeKCT pemeHus ObLT H3TrOTOBIICH
yepes MATh AHEH MOcie OrVIallleHusl pe30JII0TUBHOM YacTu pemenus. Kak Bbl onieHrBaeTe BIBOJ
cyna aneuiauuoHHOW uHcTaHuuu? Kakas nata cuumTaercs AAaToW NPUHSATHS pELIECHUs - JaTa
OTJIAIIICHUSI PE30JIOTMBHOM YacTH WJIM JlaTa W3TOTOBJIEHUS pEIICHUs B TOJHOM o0beme? Ha
KaKOW CPOK MOXKET OBITh OTJIOKEHO CYJAOM HM3TOTOBIICHHE PELICHHUS B MOJIHOM O00BhEMe, €CIu B
3aceJaHWHU CyJia OTJIallleHa TOJIBKO €ro pe30JII0TUBHAsS YacTh?

3amaua Ne 3

IIpu paccMoTpeHHH apOUTPaKHBIM CYJOM KAacCallMOHHOW HWHCTAHIMM KaloObl Ha
pelieHre cyia NepBOM HMHCTAHLUMU M TOCTAaHOBJIEHUE Cyla amneUBIIHOHHON WHCTaHIIMU ee
3asABUTCIIb COCJIAJICA Ha HCHIPABUIIBHOC NMPUMCHCHUC HOPM MATCPHAJIBLHOIO IIpaBa. 3asgBUTEND
npocuin 60 mepenars A€N0 HA HOBOE PACCMOTPEHUE M yKa3zaTh CyAy MEPBOM MHCTAHIMU, KAaKUE
HOpPMbI MaTE€pHAJIbHOIO IpaBa ClEeNyeT NMPUMEHUTh NPU pa3pelleHuu AaHHoro crnopa. Kakum
00pa3oM KaccallMOHHAsi MHCTAHIIMS JOJKHA PACCMOTPETh TaKylo Kanoly?

3amaua Ne 4

Pemennem apOUTpa)KHOTO Cyla YJOBIIETBOPEHBI MCKOBBIE TPEOOBaHUS KOMMEPYECKOTO
0aHKa 3aeMIUKY O B3bICKaHMH Jojra. Ha OCHOBaHWM COOTBETCTBYIOIIETO HCIOJHHUTEIBHOTO
JUCTa CyAeOHBIM TPUCTABOM- HCIIOJHUTEIEM BO30YXKICHO HCIOIHUTEIBHOE MPOU3BOJICTBO U
MOCTAHOBJICHMEM HAJIOXKEH apecT Ha JOJI0 3aeMIIMKa B YCTaBHOM KamuTaje JApyroro
X03s1icTBeHHOT0 o01mecTBa. Kommepueckuii 6aHK 0OpaTHIICS B apOUTPasKHBIN CYJI C 3asiBICHHEM
00 M3MEHEHHH CII0co0a 1 MOPSAKA UCTIOTHEHUS CYAeOHOT0 PeIIeHUs U IPUCYKACHUU eMy 01
3aeMIMKa B ycTaBHOM kKamutaine. OmpeneneHueM apOUTPa)XHOTO CyAa B YIOBIETBOPCHHUH
3asBJCHUST 00 W3MEHEHWH Crocoba W TOpsAKa HCIOJHEHHS CyAeOHOro akTa OTKa3aHO CO
CCBUIKOHM Ha TO, 4TO MOPSAOK OOpalieHus] B3BICKAHUS HA UMYIIECTBO JIOJDKHUKA PETYIUPYETCS
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rmaBoit [V ®enepanpHoro 3akoHa «OO0 HMCHOTHUTEILHOM IPOU3BOJICTBE» U OOpalieHus B
apOuTtpaxHslii cyq He Tpedyercs. [I[paBoMepHO JIi MOCTYIHIT apOUTPaKHBIN Cy1?

3amaua Ne 5

Pemenuem apOUTpaKHOTO CyJa YAOBJIETBOpPEH HCK OaHka (3amorojaepikarens) o
B3BICKAHWU JIOJITa W OOpaIlleHWW B3BICKAHWS Ha 3aJ0KEHHOE HWMYIIECTBO (aBTOMOOWIIH),
npuHaanexamnee A0LKHUKY. Ilocne  BO3OyXAEHHS  MCHOJIHUTENBHOTO  MPOU3BOACTBA
BBISICHWIJIOCH, YTO JaHHbIE aBTOMOOWMJIM Oojiee HE HaXOASTCS BO BJAJIGHUU JOJDKHUKA U TIO
YUETHBIM JAHHBIM, MOCTYIMUBIINM W3 OpraHa TOCYJapCTBEHHOW aBTOMOOWIIBLHOW WHCICKIUH,
YHUCIATCSA B COOCTBEHHOCTH Jpyrux juil. CyaeOHbIi MpuCTaB-UCIIONIHUTEb OTKa3alIcs 00pamarh
B3bICKAHHE Ha YyKa3aHHbIC aBTOMOOWJIM, MOCKOJBKY OHM HE HaXOAATCsi B COOCTBEHHOCTH
noJkHUKA. baHk ocriopuit nefcTBUs cyAe0HOro MPUCTaBa-UCIOIHUTENS, CChUTAasICh HAa TO, YTO B
cooTBeTcTBUU co cT. 49, 51, 54, 90 ®epepanpHoro 3akoHa «OO0 HCHOIHUTEIHHOM
MPOU3BOJICTBE» CYACOHBIN MPHUCTAB-UCIOIHUTENb OO0S3aH MPOU3BECTH PO3BICK 3AT0KEHHOIO
UMYIIECTBA, HA KOTOPOE 00paIIeHO B3bICKAaHHUE, HAJIOKUTh HAa HETO apecT U MPUHATH MEPHI K €ro
peanuzanuu. HoBele COOCTBEHHUKH aBTOMOOMIIEH SIBJSIOTCS MPaBOIMPEEMHUKAMH 3aJI0T01aTENs
u B cuity cT. 353 'K P® craHoBsATCS Ha €ro MECTO, HECYT BCe 00S3aHHOCTH 3aJI0TOAATENs, €CIIU
MHOE HE TMPeAyCMOTpPEHO COrjalleHueM c 3ajorojaepkareieMm. Kak nomkeH NOCTYNUTH
apOUTpaKHBIN cya?

Bapuanrt 6

3amaua Ne 1

KwuTaiickoit u poccuiickoil pupmMamMu 3aKIFOUEHO MPOPOTAITMOHHOE COTJIAIIEHHE O TOM,
YTO BCE CIOpBI, BO3HUKIIME U3 3aKJIIOYEHHOI'O MMM JOrOBOpa IOCTAaBKH, MECTOM HCIIOIHEHHUS
KOTOPOTO SIBJsieTCs TopoA biaroseiieHck, a Tak:ke U3 J0roBopa apeHabl O(pUCHOTO MOMEIICHHUS,
HaxoxdAulerocs Takke B brmaroBemeHcke, Oyayr paspemarbes B cyne KHP. Bosnukmmii us
JIOTOBOpa apeH bl crop ObL1 paccmorper cyaom KHP, mpunsto pemenue. Poccuiickas pupma
oOparuiace B apOUTpakHBIN CyJ] AMYpPCKOI 00J1aCTH ¢ 3asBJICHUEM O IPU3HAHUU U NIPUBEICHUH
B HCIOJHEHHE AAHHOTO pelleHHs] nHOocTpaHHoro cyna. Kak cyay crienyer paspeluTh JaHHOE
neno?

3amaua Ne 2

OauH aKUOHEp OTKPHITOrO aKIIMOHEPHOro OO0IIecTBa MPOJall IPYyroMy akIMOHEPY Bce
NPUHAAISKABIINE €My aKIMH, a CIOYCTS IATh MecsAleB oOpaTuics B apOMTpPakHBIA CyI ¢
TpeOOBaHUEM O MPU3HAHUU JI0TOBOPA KYIUTH-IIPOIAKH HEIEHCTBUTEIBHBIM KaK 3aKJII0YEHHOTO B
HepuoJl KpaifHe TSHKEJIOro €ro MaTepuajibHOTO MOJO0XKEHUS Ha SIBHO HEBBITOJHBIX (KaOalbHBIX)
yCIOBUSAX. ApOUTpaKHBIH CyA NPUHSAT UCKOBOE 3asBIEHME K CBOEMY MPOM3BOJACTBY, HO B
CyneOHOM 3acelaHUM MpPEeKpaTHSl TPOU3BOACTBO IO JENy 3a HEMNOJIBEIOMCTBEHHOCTBIO
3agBJIeHHOTO criopa. Onpeenenre apoOUTPakKHOTO Cy/ia O MPEKpaIleHUH MPOU3BOICTBA MO eIy
MOTHUBUPOBAHO TE€M, YTO OHO HE MMEET CIIEHUAIbHON MOJBEIOMCTBEHHOCTH, MOCKOJIBKY CIIOp
BO3HUK MEXY aKI[MOHEpaMH, a He MEX]ly aKI[HOHEPOM M aKIIMOHEPHBIM 001ecTBoM (1. 4 4. 1
cT. 33 AIIK). AKuMoHEpbl HE UMEIOT CTaTyca T€X, KTO OCYIIECTBISAET MPeANPUHUMATEIbCKYIO
JeATEeILHOCTh 0€3 00pa30BaHUs OPUINYECKOTO JIUIA, & IOTOMY CIIOP JOHKEH OBITh PACCMOTPEH
B cyne oomei topucaukiuu. OOOCHOBaHO JM TPEKpalleHHe TMPOU3BOACTBA IO JAETy
apOUTpaXKHBIM CYZIOM?

3amaua Ne 3

[IpokypopoM oOnacTu TMpenbsBIEH HUCK B apOUTpaxHBI Cyd O MpU3HAHUU
HEJCHCTBUTEIbHBIM JIOTOBOpA KYIUIU-MPOJAXXH HEABIXKMMOIO HMYIIECTBA B HHTEpecax
TOCYAAapCTBCHHOI'O YHUTAPHOTO IMPCATIPUATHUSA. B X04€ PpacCMOTpCHUSA HAaHHOI'O [cCjia B
apOUTPaKHOM CyJie MMPOKYPOp OTKa3aJcs OT MOAJAEPKKH 3asBJIEHHOTO UM Hcka. [IpeacraBurens
YHUTApHOIO IPEANPUATHS BO3pakajl IMPOTHB [JAHHOIO XOZAaTaiicTBa M HAcTauBal Ha
pacCMOTPEHHUH Jiefia. YUUTHIBas 3TO, apOUTPaKHBIM Cya co cchuikoi Ha cT. 49 AIIK mpunsn
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OTKa3 MPOKypopa OT UcKa U Ha ocHOBaHuM II. 4 4. 1 cT. 150 AIIK npexpatun npou3BOACTBO IO
neny. [IpaBomepHO U TOCTYIHI apOUTPAKHBINA Cya?

3amaua Ne 4

Xo034iiCTBEHHOE  OOIIECTBO  0OpaTWJIOCH B apOMTpPaXkHBIH Cyq C HCKOM K
WH/IMBUIYAILHOMY TPEANPUHUMATEII0 O B3BICKAHWW 3aJJ0JDKEHHOCTH 0 apeHJHOW rmare. B
CyneOHOM 3acefaHWH TMPEJICTABUTENb WHIANBUAYAIBHOTO NPEINPUHUMATENS - COTPYIHHUK
IOPUINYECKON (DPUPMBI - TPEIBSIBUI JIOBEPEHHOCTh Ha BEJICHUE Jena B cyne, opOpMIICHHYIO B
COOTBETCTBUU ¢ TpeOoBaHMsIMH 3akoHa. OIHAKO CyA OTKa3ajd B MPHU3HAHUHM €r0 MOJTHOMOYHIA,
COCJIaBIIMCh HA TO, YTO MPEICTABUTEIbh HE SBISETCS aJBOKATOM, a, CJICIOBATEIBHO, HE BIIPAaBE
MPEJICTaBISITh WHTEPECH WHINBUAYATHHOTO MpeanpuHumMarens. [IpaBoMeper 1 oTka3 cyaa B
NpU3HAHUM  TIOJHOMOYMH  mpenctaButens? KTo  MOXeT  SBISATBCS — MPEICTaBHTEIEM
WHAWBUIYAILHOTO TPEIIPUHUMATENS B apOUTPaKHOM Ccyre?

3agada Ne 5

OTKpBITOE aKIMOHEPHOE OOIIECTBO (BEKceneaepkaTreab) oOpaTUIOCh C HCKOM B
apOUTPaXKHBI Cyl O B3BICKAHUM C JPYroro OTKPBITOTO AaKIMOHEPHOTo O0IIecTBa
(BexcenmemaTensi) U OOIIECTBa C OTPAaHUYCHHOM OTBETCTBEHHOCTHIO (aBAJIMCTA) COJIMIAPHOTO
BEKCEIBbHOTO JI0JITa, MPOLIEHTOB W TMEHEH IO TEPEeBOJHOMY BEKCETI0 B COOTBETCTBHH C
[TonoskxeHneM 0 MepeBOJHOM M MPOCTOM Bekcene. [IpeacraBurens Bekcenenarens B CyqeOHOM
3aceJaHUM XOJIaTalCTBOBAI Mepel] CYJ0M O Ha3HAYCHHUH DKCIEPTHU3BI B COOTBETCTBHH CO CT. 82
AIIK, mockonpKy mosnarai, 4To MOANKUCH OT UMEHH BEKCelle[aTessi Ha BeKcelle YYMHEHa He TeM
JUIOM, Ybsi (paMHITUS yKa3aHa, a IPYTUM, HEM3BECTHBIM JTUIIOM. VIHBIMU CIOBaMU, IoJiaral, 4To
MOJMUCh PYKOBOIMUTENS BEKcelenaTesss Ha Bekcene mnopnenaHa. Kakum oOpa3oMm JoimKeH
paccMoTpeTh Cyl JNaHHOe XojaTaiicTBo? Kakoil cyneOHBIH aKT M B KaKOM TOPSIKE TOJDKEH
IPUHSTH CYJl B CIIy4ae YAOBIETBOPEHUS XOaTaiicTBa BeKceaeaaTens?

3. METOJINYECKUE PEKOMEHIALIIN
MO0 CAMOCTOSITEJILHOMY U3YYEHHMIO BOIPOCOB

3.1 UcToYHUKH apOMTPAKHOIO NMPOLECCYATbHOI0 NpaBa

[Ipu uzydyeHnun Bonpoca HeOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH.

1. B ropuauueckoil JUTEpAType OTMEYAETCd MHOTO3HAYHOCTh TEPMHMHA '"HMCTOYHUK
npaBa". DTOT TEPMHUH HUMEET JABOSKOE 3HAYEHUE: HMCTOYHUK B CMBICIE IMPABOTBOPUYECKOIO
pelieHus W HMCTOYHUK Kak (paKkTHUECKOe MecTomnpeObiBaHre HOpM mpasa. FOpuamueckuit
UCTOYHUK IpaBa B BHJI€ MUCHMEHHOIO JOKYMEHTA, COJAEp KAlllero IMPaBOTBOPUYECKOE pEIICHUE
3aKOHOJATeNsl, T.€. KaK HOCUTENIb IOPUIMUYECKUX HOPM, €CTh (hopMa CYyIIECTBOBAHHUS IpaBa.
HopMaTuBHBIM akT SBISETCS HWCTOYHHUKOM, M3 KOTOPOTO TpaskJaHE IOIy4aroT CBEIEHUs O
IOPUANYECKHUX HOpMaX.

2. CaHKIIMOHUPOBAHHBIM OOBIYASIM POCCHICKOE MPOIECCYaTbHOE 3aKOHOJATEIhCTBO, B
OTJIMYME OT IPAKIAHCKOT0, HE IIPUACT 3HAUECHUSI UCTOYHHMKA IIPaBa.

Koncturymus P® (moam. "o" crt. 71) OTHOCHUT apOUTpakHOE MPOIECCyaTbHOE
3aKOHOJATENbCTBO K BeaeHHIO Poccuiickont ®enepauuu. OTO O3HAYAET, BO-IEPBBIX, YTO
cyobekTl P®d He BIpaBe npuHUMATh Kakue-THOO 3aKOHBI, PETYIUPYIOIIME OTHOIIEHHUS B
o0acTi apOUTPa)KHOTO CYIONPOU3BOJCTBA, BO-BTOPBIX, YTO MHBIMH HOPMAaTHUBHBIMH aKTaMH
yKa3aHHbIE OTHOILIEHUS PEriiaMeHTUPOBATHCS HE MOTYT.

PerynupoBanue NpaBOOTHOIICHUH TOJBKO (elepalbHBIMH  3aKOHAMHU  SIBJISIETCS
XapaKTepHOU 0COOEHHOCTHIO apOUTPAKHOTO U TPAXKIAHCKOTO MPOLIECCYyabHOTO TIPaBa.

B unci0 MCTOUHMKOB apOUTPaKHOTO MPOILECCYaIbHOTO MpaBa HE BXOASAT HOPMATHUBHBIC
yka3bl [Ipesuaenta PO u nocranosnenus [IpaBurenscta PO.
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HcrounnkamMu BBICTYNAIOT HE TOJBKO CHELUUATU3UPOBAHHBIE MPOLECCyaIbHbIE 3aKOHBI,
Hanpumep AIIK, HO ¥ WHBIE 3aKOHOAATENBHBIE aKThl, COAEPKAIIME HOPMBI MPOLECCYATHBHOTO
XapakTepa, KacarolIuecs, B YaCTHOCTH, MOIBEIOMCTBEHHOCTH, CY/ICOHBIX JI0KA3aTeNbCTB U JIp.

3. B cumny CBOWCTBEHHOHW TIpaBy CHCTEMHOCTH €r0 HCTOYHUKH O0O0pa3yroT
B3aUMOCBSI3aHHYIO COBOKYITHOCTb, UMEHYEMYIO CHCTEMOM 3aKOHOAaTeNbCcTBa. [I[puMeHnTenbHO K
apOUTpa)KHOMY MPOLECCYyaJTbHOMY IIPaBy - 3TO 3aKOHOJATENIbCTBO O CYAONPOU3BOJCTBE B
apOUTpaKHBIX Cy/aX.

OOenpu3HaHHble TPUHLHUIBI U HOPMbI MEXKIYHAapOJHOTO IpaBa M MEXIYHapOIHbIE
noroBopel Poccuiickoit Denepanuu sSBISIOTCS COCTAaBHOW YacThIO €€ MPaBOBOM cUCTeMbI (4. 4
ct. 15 Koucrturynuum P®). CrnenmoBarenbHO, HapsAay C 3aKOHAMHU OHH TaKXKe JOJKHBI
YUHUTHIBATHCS B KAUE€CTBE UCTOYHUKOB IPaBa.

3.2 llousiTHE, KPUTEPHUHU U BUAbI MOIBEIOMCTBEHHOCTH JIeJ1 apOUTPaKHBIM CyIaM

[Tpu uzydyeHnun Bompoca HeOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH.

1. BO3HUKHOBEHHE IOJIMCUCTEMHOCTH B CYJOYCTPOMCTBE KakK CJIEACTBHE CO3JaHUs
CaMOCTOSITENIbHOM BEeTBU Cy[eOHOM BIAcTH - apOUTPaKHBIX CYAOB M HaJIM4YHE€ B CBS3H C 3TUM
CYIOB DAa3JIMYHBIX BHUIOB IOPUCIAUKIMH - TIOBJIEKJIO 3a CO0OW mpoOJIeMbl, CBA3aHHBIE C
orpezieNieHueM MOJIBETOMCTBEHHOCTH U €€ Pa3TpaHUYCHHEM MEXAY apOUTpakKHBIMHU CylaMu U
cydamMu OOIIeH IOPUCAMKIMH. OTH MpOOJeMbl SBIAIOTCA BaXHbBIMU. OT NpPaBUIBHOCTH
onpezeNieHus] MOJBEIOMCTBEHHOCTH BO MHOIOM 3aBHCHT peanu3alus MpaBa Ha JOCTYN K
npaBocyauto. OOecneueHne mpaBa Ha AI(PPEKTUBHOE CPEICTBO MPAaBOBOM  3aIIUTHI
rapantupyercsa cr. 46 Koncruryuuu Poccuiickon ®@enepanun u KoHBeHIMEH O 3amuTe mpas
YeJI0BeKa U OCHOBHBIX CBOOO/.

2. B neiicTByromiel cucteMe mpaBoBOrO PEeryJIupOBaHUs BOIPOCOB MMOJIBEAOMCTBEHHOCTH
MMEHHO TMpPEAMETHOMY KpPUTEPUIO OTBOJAUTCS NPUOPUTETHOE 3HaueHue. OH CTaHOBUTCSA
OCHOBHBIM KPHUTEPHUEM pa3rpaHUuEHUs] MOJBEIOMCTBEHHOCTH €l MEXIy CcyAaMHu oOuei
IOPUCIUKIUE U apOUTPaKHBIMU CY/IaMH, MMOCKOJIbKY UMEHHO OH 3aKPEIUIEH OJHOBPEMEHHO B
nByx 3akoHax - B 4. 1 cr. 27 AIIK P® u B u. 3 cr. 22 I'TIK P®, cormacHo KOTOpbIM W3
IIOJIBEIOMCTBEHHOCTH CYJIOB OOIIeH IOPUCIUKINN UCKIIIOUYSHBI 5KOHOMUYECKHE CIIOPHI U IpYTHe
Jiesia, OTHECEHHBIE 3aKOHOM K BEJCHHIO apOUTPaKHBIX CY/I0B.

Kpurepuem, BAMSIOIIMM Ha ONpeAETICHHE MOJBEIOMCTBEHHOCTH M€l apOUTpaKHBIM
Cyqa, sIBJIsieTcs CyOBEKTHBIN COCTaB YYaCTHUKOB CIIOPA.

OTOT KPUTEPHUI XOTSI U COXPAHSAETCS, OJHAKO B HACTOALIEE BPEMs YK€ HE MMEET CTOJIb
BaXHOT'O W PELIAIOIIETO 3HAUYEHUS IIPU ONPEesIEHUU MOJBEAOMCTBEHHOCTH, KaKOe OH UMEI J0
npusstus B 2002 r. I'TIK P® u AIIK P®. [loaTBepxkaeHneM NMpaBOMEPHOCTH TaKOro BBIBOJA
SBJISIETCS CPABHUTEIbHBIA aHanu3 conepxkanus 4. 1 cr. 22 AIIK P® 1995 r. u u. 1 ct. 27 AIIK
P® 2002 r.

3.3 Ilonusitue noacyaAHoCTH. OTJIMYHE MOACYTHOCTH OT MOJABETOMCTBEHHOCTH

[Ipu uzydyeHnun Bonpoca HEOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH.

1. CocTaBHOI 4acThI0 KOMIIETEHIIMH apOUTPAXKHBIX CY/I0B SBISAETCS U MOJCYAHOCTH JIEI.

Ecmu HOpMBI O TMOABETOMCTBEHHOCTH YCTaHABIMBAIOT KPYyr JeJl, OTHECEHHBIX K
PAaCCMOTPEHHIO ¥  pa3pelieHUI0  apOWTPaXHBIX  CYAOB KAaK  OTICIBHOH  CHCTEMBI
IOPUCIUKITUOHHBIX OPraHOB, TO MHCTUTYT MOJCYIHOCTH B apOMTPa)KHOM IIPOIIECCE MO3BOJISET
pacupeCaAcimTh Acjia, MOABCAOMCTBCHHBIC ap6I/ITpa)KHBIM cydaM, MCKIY pa3jIMYHbIMU 3BCHBSIMU
CHCTEMBI apOUTPaXHBIX CYAOB. B 3aBHCHMOCTH OT TOTO, Kakoi NpH3HAK MPUHUMAETCS 32
OCHOBY TaKOTO paclpeelieHusl: YPOBEHb apOUTPaXHOrO0 Cyda B CHCTEME WIH MECTO
(TeppUTOpHS) pACCMOTPEHUS JIeNa - MOJICYTHOCTh JICITUTCS Ha POJOBYIO H TEPPUTOPUATBHYIO.

2. PogoBasi moJICyTHOCTh MO3BOJISIET pa3rpaHUUUTh Jejia MeKAY apOUuTpaKHBIMH CyAaMU
Pa3IMYHOTO YPOBHSI.

TeppuropuaiibHast NOACYIHOCTb MO3BOJIAET Pa3sTPaHUYUTDL IIPEAMETHYIO KOMIIETEHILIMIO
apOUTPaXKHBIX CYJOB OJJHOT'O YPOBHS WJIM 3BE€HA B 3aBUCHMOCTH OT MECTa PaCCMOTPEHUS CIopa.
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DaKTUYECKH TMpaBUIa TEPPUTOPUAIBHON TMOACYAHOCTH OTHOCATCS TOJIBKO K apOWTPaKHBIM
cynam cyobpekToB Poccutickoit deneparum.

TepputopuanbHas MOICYTHOCTh MOXKET OBITH pa3zelieHa Ha HECKOIbKO BUJIOB:

a) o0mas TeppuTOpHANIbHAS  TMOJCYIHOCTh  (HOPMHUPYET OCHOBHOE  IPABHIIO
pasrpaHUYeHUs] KOMIIETCHIIUN OJTHOYPOBHEBBIX apOUTPAKHBIX CYIOB.

B cooTBeTCTBUM C 3TUM MPaBWIOM UCK NPEIbSBISETCS B apOUTPaKHBIM CyJ| IO MECTY
HaxoxJeHus otBeTuuka (ct. 35 AIIK PD);

0) OICYTHOCTH T10 BRIOOPY HMCTIIA WM aJIbTepHATUBHAS MOACYIHOCTH (cT. 36 AIIK PD)
03HAYAeT, YTO UCTILY MPEIOCTABISETCS BO3MOKHOCTh BBIOOpa apOUTPaKHOTO CyAa, B KOTOPBIH
OyJIeT IPEeIbSBIICH UCK.

B) UCKITIOUUTENbHAs MOACYAHOCTH (cT. 38 AIIK P®) "uckirodaer" BO3MOKHOCTH BIOOpa
UCTIIOM MOJCYAHOCTH WHOM, 4eM Ta, KOTOpas yCTaHOBJEHa apOUTPa)KHBIM MPOIeCCyalbHbIM
3aKOHOM JUISI PACCMOTPEHHS JAHHON KaTEeropHuH CIIOPOB, a TAKXKE M3MEHEHUs MOJACYIHOCTH TI0
COTJIAIIEHUIO CTOPOH.

T') MOACYAHOCTH IO CBSI3H JIeT B TEOPUU MPOLIECCYaTbHOTO PaBa BBIJCIACTCS B KAUECTBE
otaenbHOro Buaa, Ho B AIIK P® ona mpegycMoTpeHa Kak pa3HOBUIHOCTb HUCKIIOUHUTEIHHOU
MOJICYTHOCTH.

1) TOTOBOpPHAs MOACYAHOCTh. [IpaBmiia o goroBopHoi moacymHoctu (ct. 37 AIIK P®)
MO3BOJITIOT CTOPOHAM TIO COTJIAIIICHHUIO OMPEENSITh MECTO paccMOTpeHus cropa. OIHaKO Takoe
COTJIAIIICHUE BO3MOXXHO JIMIIhL B OTHOIIEHWW OOIIEH W albTePHATUBHOW TEPPUTOPHATHHOU
MOJICYTHOCTH.

3.4 IlonsiTHe U cocTaB Cy0ObEKTOB apOMTPAKHOIO MPOLECCYATbHOI0 NPaBa

[Ipu uzydeHnun Bompoca HEOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH.

1. Tpaxknmane W oOpraHu3aliy, KOTOpPbIE IO 3aKOHY HMEIOT BO3MOXKHOCTb HIIU
CIIOCOOHOCTH OBITh YYaCTHMKAMH NPABOBBIX OTHOIIECHUN, HOCHUTEISIMH TNpaB M O0S3aHHOCTEH,
paccMaTpUBaIOTCS B IOPUAMYECKON IUTEpAType Kak CyOBEKTHI IpaBa.

B pamkax orpaciu mpaBa CyIIECTBYIOT 0coOble NMpaBOOTHOIIEeHUs. B apOutpaxkHoM
IpoIecCyaJbHOM MpaBe 3TO apOUTpa)xkHbIE MpolecCyanbHble MpaBoOTHOIIEHUs. Heobxomumo
OTNIMYaTh  CYOBEKTOB  MpOIECCYaJIbHOTO  MpaBa OT  CYOBEKTOB  MPOIECCYalbHOIO
IIPaBOOTHOLICHMS, TaK KaK INPU3HAHME KauyecTBa CyOBEKTa MpaBa BBIPAXKaeT OIpPEICIIEHHOE
MOJIO’KEHUE TPak/laH U OpraHu3aluii B 00LIECTBE, NX B3aUMOOTHOILIEHUE C TOCYAaPCTBOM.

2. ApOuTpaskHble MPOLECCyaTbHbIE MPABOOTHOIICHHS IO CBOEH CTPYKTYpE SIBISIOTCS
MHOTOCYObEeKTHBIMU. OAHAKO 00s3aTENbHBIMM  yYaCTHUKaMH apOUTpa)KHOTO Ipoliecca
SIBIISTFOTCSI apOUTPaXXHBIA Cyd W CTOpPOHBI. [lodTOMYy HE MOTYyT BO3HHKHYTH apOUTpakKHbBIE
IpoleccyagbHble MPABOOTHOMICHHSI MEXIYy apOUTPaKHBIM CYAOM M CBUJETENIEM, MPEXIE YeM
OHHM HE BO3HHKHYT MEXIy apOUTPaKHBIM CyJIOM U cTopoHamu. Kpome Toro, apOuTpa)kHbIe
IpoleccyajgbHble PABOOTHOUIEHHS] HE MOTYT CYIIECTBOBaTh 0€3 apOUTpakKHOro Cyja.
OTHoLIEHUS MCXKIY HWHBIMHN Y4aCTHUKaMH ap6HTpa>1<H0r0 mnmponecca HE ABJIAKOTCSA
apOUTPaKHBIMH MPOLIECCYaTbHBIMH.

B crpykrype AIIK HOpMBI 00 y4acTHHUKax apOUTPaXHOTO IpoIecca COCTABISAIOT
camocTosTeNnbHy0 rpynmy (ria. 2, 3, 5, 6). B . 2, 3 AIIK P®) roBoputrcs o cocraBe
apOUTPaKHOTO CyJIa, O MOPSAIKE pa3perIeHus] OTBOJIOB.

3.5 Jluma, y4yacTByomme B  JeJe. ApOMTpakHas  NpoueccyaJbHasi
NMPaBoCy0bEKTHOCTh

[Tpu u3yueHnn Bonpoca He0OX0AUMO 00pPATUTh BHUMAHHUE Ha CIIEAYIOIINE OCOOCHHOCTH.

1. CocraB 5111, y4aCTBYIOIIUX B JIEJI€, OMPEICIICH 3aKOHOM:

1. cropoHBI;

2. 3asIBUTENH U 3aMHTEPECOBAHHBIE JIMIIA - IO JIeJaM 0COO0Tr0 MIPOU3BOJICTBA, 110 AeIaM O
HECOCTOATENFHOCTH (0aHKPOTCTBE) U B MHBIX peaycMoTpeHHbIX AIIK P® cinygasx;

3. TpEThH JINIIA;
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4. IpOKypop;

5. rocymapcTBeHHBIE opranbl, opranbl MCY wu uHBIe Opradbl, OOpaTHBIIHECS B
apOUTPaXKHBIN CyJ B ciayvasx, npeaycMoTpeHHbIX AITK PO.

2. B cootBerctBum co cT. 43 AIIK P® cnnoco6HOCTH UMETh TpoIecCyaabHbIE MpaBa U
HECTH TpoLecCcyalibHble 00s3aHHOCTH (IIpolieccyaibHasi MPAaBOCIIOCOOHOCTH) IMPH3HAETCS B
paBHOM Mepe 3a BCEMH OpraHu3alusAMH M TpaxJaHaMmy, OOJaJalolIMMU  COIJIACHO
denepaabHOMY 3aKOHY NpaBOM Ha CyIeOHYIO 3aIIUTy B apOUTPaKHOM CyA€ CBOUX IpaB U
3aKOHHBIX MHTepecoB. CIOCOOHOCTb CBOMMH JEHCTBHSIMHU OCYIIECTBIISTH IpOLECCyallbHbIE
npaBa W UCHOJHATH NpoIecCyajbHble O05S3aHHOCTH (IpoleccyalibHasl Jiee-ClIoCOOHOCTD)
NPUHAISKUT B apOUTPaKHOM CyZle OpraHu3alusaM U rpakaaHaM. [IpaBa 1 3aKOHHbIE HHTEPECHI
HEJIeECIIOCOOHBIX TPAXKIaH 3aUIUIIAIOT B apOUTPaKHOM MPOLIECCe UX 3aKOHHBIE MPEJICTABUTEIH
— POAMTENH, YCBIHOBUTEINH, OTIEKYHBI MJIU TIOTICYUTEIN.

ApOuTpaxHas mporeccyajibHas NpaBOCYOBEKTHOCTh BO3HMKAET MJISi OpraHU3alMil ¢
MOMEHTa MX IOCYJapCTBEHHOW PErMCcTpaliy B Ka4eCTBE IOPUIMYECKHUX JIUIL B COOTBETCTBHU C
®3 PO «O rocynapCTBEHHOW PpErucTpalud IOPUAMYECKUX JIML W HWHAWBHUIYAJIbHBIX
OpeAnpuHUMareNneil» U IpyruMu (eaepanbHbIMM 3aKOHaMM, AJS IpaxIaH — ¢ MOMEHTa HUX
rOCyJapCTBEHHON PErHCTpaliy B KauecTBe MpeANpHHUMAaTeNs 6e3 00pa3oBaHUs IOPHINIECKOTO
JMIA; I TOCYIapCTBEHHBIX OPTaHOB, OPIraHOB MECTHOI'O CaMOYIIPABJICHHUS U MHBIX OPTaHOB — C
MOMEHTa MX 00pa30BaHUS W HAAEJCHHUS COOTBETCTBYIOIIEH KommnereHuuei. Heropuanueckue
JUIa U TpaXJaHe, HE MMEIOIINE CTaTyca WHIWBHIYAIBHBIX IPEIIPHUHUMATENCH, HAACIAIOTCS
apOUTpaKHOM TpoliecCyanbHOI MPaBOCYOBEKTHOCTHIO B ciyyasXx, npeaycMorpeHHbix AIIK PO,
KOTJJa COOTBETCTBYIOIAsl KATErOpusi OTHECEHA K BEICHUIO apOUTPaKHOTO CyJa.

3.6 Unble yYacTHUKH apOMTPAXKHOTO Mpolecca

[Tpu u3yyeHnn Borpoca HEOOXOIUMO OOPATUTh BHUMAHKE Ha CIIEIYIOIINE OCOOCHHOCTH.

1. IloMumo nuL, y4acTBYIOUIMX B J€Ji€, B 3aKOHE MEpPEYHCIEHbl U HUHbIE YYaCTHUKU
apOuTpakHOTO TMporecca. Hapsny ¢ numamu, y4acTBYIOIIMMH B J€Jie, MOTYT Y4acTBOBAaTh
MPEJICTAaBUTENN, IKCIIEPTHI, CBUJIETENIN, IEPEBOJUUKH, IIOMOIIHUK CYJIbU U CEKpPEeTaph CyIeOHOr0
3acenanus (ct. 54 AIIK PO).

DKcrnepToM B apOUTpaXHOM Cyne SBISETCS JHIO, oOiajarouiee crenrnalibHbIMU
3HAHUSIMU MO KACAIOIIHUMCS pacCMaTpUBAEMOTo Jieja BOIPOCaM M Ha3HAYEHHOE CYJIOM ISl Aauu
3aKJIFOUYEHUS B CIIy4asix U B MOpAJKe, KOTopblie mpexycMoTpensl AIIK PO.

CBuzereneM SBISIETCS  JIMIO, PACIONIararolliee CBEACHUAMU O  (DaKTHUEeCKHX
00CTOSITENHCTBAX, UMEIOLINX 3HAaYCHHE Ui paccMOTpeHus aena. CBuaeTenb 00s13aH MO BBI3OBY
apOUTPaKHOTO Cyna sIBUThCS B cyd. CBuperens o00s3aH COOOMIUTH apOUTPAKHOMY CYAY
CBEICHMSI TI0 CYIIECTBY PacCMaTpPUBAEMOro Jieja, KOTOPble U3BECTHHI €My JTUYHO, U OTBETUTH Ha
JIOTIOTHUTETFHBIE BOMIPOCH apOUTPAKHOTO CY/a U JIHII, YYaCTBYIOIIHNX B JCIe.

[TepeBoguuKOM SIBIISIETCA JIULIO, KOTOPOE CBOOOTHO BIIAJEET S3bIKOM, 3HAHUE KOTOPOTO
HEOOXOUMO JUIsl TIEpEeBO/Ia B MPOIIECCE OCYIIECTBICHUS CYIOMPOW3BOACTBA, W MPHBICYCHO
apOUTPaXHBIM CYAOM K YYacTHIO B apOUTpa)XHOM IIpoliecce€ B CIIydasX WU B MOPAJIKE,
npexycmorpenHbix AIIK PO. Jluma, yuactByromnue B Jiene, BIpaBe MPeIoKUTh apOuTpaKHOMY
Cyly KaHOUAATypbl IepeBoauyuKa. MHble ydacTHUKM apOUTPaKHOTO Mpollecca HE BIIpaBe
NPUHUMATH Ha ceOsi 0053aHHOCTH MEPEBOUMKA, TaXKe €CITU OHU BIAACIOT HEOOXOAMMBIMU ISt
nepeBoia S3bIKaMH.

[TomMomTHUK CybH OKa3bIBACT MIOMOIIb CYAbE B MOATOTOBKE M OPraHHU3AINH CYIeOHOTO
mpolecca M HE BIpPaBe BBIMOJHATH (YHKIMHU IO OCYUIECTBICHUIO MPaBOCYIus, a TaKke
coBepIIaTh JEHCTBUS, BJICKYIIHE 3a COOOW BO3HUKHOBEHHE, M3MEHEHHE MO0 MpeKpalieHue
IpaB WU OO0S3aHHOCTEW JIMI, YyYacTBYIOIIMX B JeNe, U JIPYrHMX YYaCTHHUKOB apOUTPa)KHOTO
nporecca.

Cexkpetapb CcyneOHOTO 3aceaHus BEIET MPOTOKOJ cyaeOHoro 3acemanus. OH 00s3aH
MOJIHO M TMPAaBWIBHO M3Jaratb B MPOTOKOJIE JACUCTBUS U pELICHUs Cyla, a PaBHO JAEUCTBUs
Y4aCTHUKOB apOUTPa)KHOTO Mpoliecca, UMEBIINE MECTO B X0/I€ CyZeOHOT0 3aceAaHusl.
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3.7 llpeacraBuTeJIbCTBO B ApOMTPAKHOM Ipolecce

[Tpu u3yyeHnn Borpoca HE0OXOIUMO 0OPATUTh BHUMAHKE Ha CIIEIYIOIINE OCOOCHHOCTH.

1. Tlox mpencTraBUTENHCTBOM B apOUTPaKHOM CyJe cieayeT MOHUMATh AeATEIbHOCTh
MPEICTABUTEINS, OCYHIECTBISIEMYIO OT UMEHHU TPEICTABISIEMOrO C LENbI0 JOOUTHCS IJI HETO
Haubosee OJIAaronpUATHOIO PEUICHHS, a TaKKe JJI OKa3aHUS €My MOMOIIU B OCYHIECTBICHUU
CBOHX MpaB, MPEIOTBPALICHHUS UX HAPYIIECHUS B MPOIECCe M OKa3aHUS apOUTPaKHOMY CYdy
COJICHCTBUS B OCYIIECTBICHUH MPABOCYIHS 10 JejiaM, OTHECEHHBIM 3aKOHOM K €r0 BEJICHUIO.

CyneOHbIe mMpEACTaBUTENM — O3TO JIHMIA, KOTOPblE HAa OCHOBAHWU JaHHBIX WM
MOJIHOMOYMI BBICTYNAIOT B apOUTPaXKHOM CyA€ OT MMEHM JOBEpPUTENS B YKa3aHHBIX BBIIIE
LEemsX.

2. Jlema opraHuzanuii BeAyT B apOUTpPaXHOM CYIE€ HMX OpraHbl, ACHCTBYIOIIUE B
COOTBETCTBUU C (elepaIbHBIM 3aKOHOM, HWHBIM HOPMATHUBHBIM TPABOBBEIM aKTOM HIIU
YUpEAUTETbHBIMU JOKYMEHTAMH OpTraHu3alni.

3. I'paxnmane BIpaBe BECTH CBOU Jella B apOUTPaXKHOM CyJe JUYHO WIM Yepe3
npencraBuTeneil. Beaenue nena TMYHO HE JIMINACT TPaKIaHUHA MpaBa UMETh MPEICTaBUTENECH.
[IpencraBurensiMu TpaxkaaH, B TOM 4YHUCJIC HHIWBUIYaJbHBIX MpeANPUHUMATENEH, MOTYT
BBICTYNaTh B apOUTPaXKHOM CyJI€ aABOKAThl M MHbIE OKA3bIBAIOIINE IOPUAMYECKYIO TOMOIIIb JIUIA
(u. 3 ct. 59 AIIK B pen. @3 or 31 mapra 2005 r. Ne 25-@3). B mensx Gonee MOJHOTO
MPEJICTABICHNUS] MHTEPECOB TpakJaHWHA WIM OpPraHu3alliyd B apOUTPaKHOM CyA€ UMM MOTYT
OBITh HA3HAYCHEHI JIBA U OOJIEe MPEACTABUTEIICH.

3.8 Ilonsitue U BUABI J0Ka3aTeabCTB. [Ipenmer noxkasbIBaHus

[Ipu uzydeHnun Bompoca HeOOXOAMMO OOPATUTh BHUMAHUE Ha CIEAYIONINE OCOOCHHOCTH.

1. B ropunuyeckoil nurepaType HET eIMHCTBA MHEHUH MO Haubojee CyIIEeCTBEHHBIM
BOIPOCAM JI0Ka3bIBaHUS - CYIIHOCTH, CyOBbeKTaM U Ap. VMeroTcs JBe OCHOBHBIE KOHIIETILUU
OTHOCHTEJIBHO TIOHATHS CyZeOHOro J0Ka3biBaHUA. B 0CHOBE MepBOii M3 HUX JIKHUT CY)KICHHUE O
CyieOHOM JTOKa3bIBaHUHU KaK CIOco0e TMo3HaHUs (aKTHYECKUX OOCTOSATENLCTB nena. Tak, mo
mHennto K.C. FOxenbcoHa, moa cyneOHbIM JJOKa3bIBaHUEM CIIEyeT MOHMMATh '"HeATeNbHOCTD
CyOBEKTOB Mpolecca MO YCTAHOBJICHHUIO MPH MOMOIIM YKa3aHHBIX 3aKOHOM IPOIIECCyalbHBIX
CpeACTB W CIOCOOOB OOBEKTUBHOM MCTUHHOCTH HAJIWYMS WIM OTCYTCTBUSL  (DaKTOB,
HEOOXOMMBIX Ui Pa3pelIeHUs CIopa MEXAy CTOpOoHaMu...". ABTOpHI, MPHUACPKUBAIOITUECS
VMHOM KOHLEINIUM, IOJararwT, 4YTO IOJ JOKAa3blBAHMEM IOAPA3yMEBAETCS JAESATEIbHOCTb,
uMeronas Leiaplo  yoeAuTh Cyl B HMCTHUHHOCTH paccMarpuBaeMblx uM  (akTtoB. B
KOHLIEHTPUPOBAHHOM BHJIE 3Ta ujes BolpakeHa B cyxxaeHuu C.B. Kypbuiesa: "...1oka3siBaHue -
HE IT03HAHHE, JOKA3bIBaHHUE JIJIS ITO3HAHUS".

2. B mponeccyanbHOW TeOpUH OOJBIIMHCTBOM aBTOPOB IO/ MPEIMETOM JIOKa3bIBaHUS
MOHMMAETCS  COBOKYNHOCTh  (DaKTOB, HUMEIOUIMX  MaTepUaJbHO-IPABOBOE  3HAYCHHUE,
YCTAHOBJICHHE KOTOPBIX HEOOXOAUMO ISl IPAaBUIIBHOTO pa3pelieHus Jefia 1o CyIECTBY.

JlanHOe ompejeneHue NpeaMeTa A0Ka3bIBaHUs, CHOPMYIUPOBAHHOE MPUMEHUTEIBHO K
IPaXJIaHCKOMY CYIONpPOU3BOJACTBY, B PaBHOM Mepe MOXHO OTHECTH U K apOUTpaKHOMY
CYJIOTIPOU3BO/ICTBY.

3. Knmaccudukanus MoxxeT ObITh IPOBE/IEHA 10 CIIETYIOIIUM IIPU3HAKAM:

[0 XapakTepy CBSI3U COJIEp)KaHUsl J10Ka3aTeabCTBA C yCTaHaBIMBaeMbIM (JaKTOM - Ha
IpsIMbIE M KOCBEHHBIE J10KA3aTEIbCTBA;

o mporeccy GopMUPOBaHUS CBEICHUN O (akTax - Ha MEPBOHAYAIIbHBIE U IPOU3BOIHBIE
JI0Ka3aTeNbCTBA;

10 UCTOYHHUKY JI0Ka3aTeNbCTB - HA JIMYHbIC U BELIECTBEHHbBIE 10KA3aTEeIbCTRA.

3.9 IlonsiTHe ¥ BUABI CyJeOHBIX PACX010B
[Tpu u3yyeHnn Borpoca HEOOXOUMO OOPATUTH BHUMAHKE Ha CIIEIYIOIINE OCOOCHHOCTH.
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1. B apOuTpaxHOM IpoIecce MHCTUTYT CYIEOHBIX pacxoloB MMeeT (PYyHKIHOHAIBHYIO
HaIlPaBJICHHOCTb, AHAJIOIMYHYIO JIaHHOMY HWHCTUTYTY B TPaXIaHCKOM CYAOINPOU3BOJCTBE.
HecmoTpss Ha pasnuuus B CyOBEKTHOM COCTaBE YYAaCTHHKOB apOMTPaXHOTO M T'PAXKIAAHCKOTO
MIPOLIECCOB, XapakTepe pacCMATPUBAEMBIX CIOPOB, CYIIECTBOBAaHUE JAHHOTO WHCTUTYTa
00yCJIOBJICHO OAHUMHU M TEMH K€ MIPUUNHAMH.

2. CymecTBYyIOT JBa BUJa CyIeOHBIX PacXoJl0B: rOCyAapCTBEHHAs MOILIMHA, CyAeOHbIe
uznepxkku (ct. 101 ATIK PO).

l'ocynapcTBeHHass TONUIMHA - OTO YCTAHOBJEHHBIM 3aKOHOM 00S3aTENbHBIN |
JEUCTBYIOIIMM Ha Bced Tteppuropun Poccuiickorn Penepauuu IUIaTEXK, B3UMAEMBIM 3a
COBEpIICHHE IOPHUINYECKH 3HAUMMBIX JIEHCTBUI, COBEpIIAEMBIX apOUTPaXKHBIMU CyAaMH IO
PaccMOTPEHHIO, Pa3pEeIICHUIO, IIEPECMOTPY apOUTPAXKHBIX A€ U BbIIAaUy JOKYMEHTOB.

CyneOHble W3IEPKKH SIBISIOTCS CyMMamH, IMOAJIeKAIIMMU BBIIIATE 3a IMPOBEACHUE
AKCHEPTHU3bl, HA3HAUYCHHON apOUTPa)KHBIM CYZOM, BBI30B CBHJIETENS, OCMOTP Ha MECTe, YCIyTd
NIepeBOIYMKA.

3.10 ITousiTHe ¥ BUBI MPOLECCYATBHBIX CPOKOB

[Tpu u3yueHnn Bonpoca He0OX0AUMO 00pPATUTh BHUMAHHUE Ha CIIEAYIOIINE OCOOCHHOCTH.

1. Ha »¢¢exTuBHOCTh 3aIUThl HApYLUIEHHBIX WM OCHApUBAaeMbIX IPaB U 3aKOHHBIX
MHTEPECOB OpraHM3alUi U TpakaaH B cdepe MpearpUHUMATEIbCKOW U MHOH SKOHOMHYECKOM
NEeSITEIbHOCTH B MOPSIKE apOUTPAKHOTO CYONPOU3BOJCTBA CYILIECTBEHHOE BIMSHUE OKa3bIBAET
BpeMEHHOU (AKTOp C TOYKM 3pEHHs] OBICTPOTHI PACCMOTPEHHUS CHOpa, IPEIOCTABICHUS
3aMHTEPECOBAHHBIM JIMLAM BO3MOKHOCTHM MAaKCHUMaJIbHO pE3yJIbTaTMBHO Y4YacTBOBaTb B
npoliecce paspemeHus aena. 3HaueHue (akropa BpeMEHHM Bce 0ojiee BO3pAcTaeT B YCIIOBHSX
PBIHOYHOM HKOHOMHMKH, XapaKTepU3yeMOW 3aMETHOM JIMHAMUKONW B OTHOIIEHUSX MEXIY
XO3SIMCTBYIOIMMH ~ cyObekTamMu. [IpaBoBoe peryimpoBaHHE CpPOKOB pAacCMOTPEHHS H
paspelieHus Aea B apOUTpaXkHbIX CyAax, UCIOJHEHUs PEUICHUH Cy/a, COBEPLIEHHs OTICNIbHBIX
npoIecCyaabHBIX eHCTBUI MPHOOpETaeT BaXKHOE 3HAUCHHE.

2. Cpoku B apOUTpPaxKHOM MPOLIECCE UIIH NMPOLECCYaIbHBIE CPOKHU - 3TO YCTaHABJINBAEMOE
3aKOHOM WJIM apOUTPaKHBIM CYJOM KOJMYECTBO BPEMEHHU JJIsi COBEPIICHHS MPOIECCyaTbHBIX
nevictBuid. [IpoueccyanbHble CPOKU OMPEACISIOTCS TOUHOM KaJeHJIapHOW JaTOM, yKa3aHUEM Ha
cOOBITHE, KOTOpOE 00s3aTelIbHO JOJDKHO HACTYNUTh, WJIM TEPUOJOM BPEMEHH, B TECUCHHE
KOTOPOT'O JIEHCTBHE MOXKET OBITh COBEPLICHO.

3. [IlpomeccyanpHble CPOKH MOTYT OBITh KIacCHU(DUUUPOBAHBI MO  pa3IMYHBIM
OCHOBAHUSIM.

ITo ucTOUHUKY peryaupoBaHus:

- CPOKH, YCTaHABIIMBAEMBIC 3aKOHOM;

- CPOKH, Ha3HAYAEMBIE CYJIOM.

ITo cyOBEKTY perynupoBaHusi:

- CPOKH, YCTaHABJIMBAEMbIE 3aKOHOM IS Cy1a;

- CPOKH, YCTaHABIIMBAEMBIE 3aKOHOM JUIS JIUL], YIaCTBYIOLIHUX B JCIIE;

- CPOKH, Ha3Ha4YaeMbl€ CyI0M IS JIULL, yYacCTBYIOIIUX B JIETIE;

- CPOKH, Ha3HAYaeMbl€ CyIOM JUIs JIUL, HE YYaCTBYIOIUX B JEIIE.

ITo 00BEKTY peryIupoBaHusi:

- CPOKHU IOATOTOBKH, pa30MpaTenbCTBa U IEPECMOTpa JIET;

- CPOKH COBEpILEHUS OTIEIbHBIX POLIECCYANIBHBIX JEHCTBUIA.

3.11 UcnoaneHue onpeieieHusi 00 yTBep:KIeHHH MUPOBOIO COTJIAlIeHUS

[Ipu uzydyeHnun Bonpoca HEOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH.

1. Tlo pe3ymbTaraM pacCMOTpPEHHUsSI BOMPOCa OO0 YTBEPKIACHHUH MHUPOBOTO COTJIAIICHUS
apOUTPaKHBI Cy/l BBIHOCHUT OIPE/CICHUE, B KOTOPOM YKa3bIBaeT 00 YTBEPKICHUU MHUPOBOTO
COorjjalmi€Husa WJin 06 OTKa3C¢ B YTBCPXKICHHU MHUPOBOIO CONIAIICHUA, YCIOBHUA MHUPOBOTO
COTJIAIICHUS; O BO3BpAIlEHUH HCTIy U3 (hefepasbHOro OOJpPKETa TOJIOBUHBI YIUTAYCHHOH MM
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rOCyJapCTBEHHOM MOLUTHUHBI, 32 UCKIIOUEHHEM CIIy4aeB, €CIIM MHPOBOE COTJIANICHUE 3aKII0YEHO
B TIpOIIeCCe€ HMCIOJHEHHs CyIeOHOTro akTa apOMTPaKHOTO Cy/aa; O pachpeneieHHH CyIeOHBIX
pacxoJioB.

B ompenenennn o6 yTBEp)KIEHHHM MHUPOBOIO COTJIAILIEHUS, 3aKJIFOUEHHOTO B MpOIEcce
UCIIOJIHEHUS CyNeOHOTO aKkTa apOUTPaXHOTO Cyna, TOJHKHO OBITh TakXKe yKa3zaHO, YTO 3TOT
CyIeOHBIN aKT HE MOJIEKHUT UCIIOIHEHUIO.

Omnpenenenrne apOUTPaXKHOTO Cyna 00 OTKa3e B yTBEPKJACHUU MHUPOBOTO COTJIAIICHHUS
MOYET OBITh 00KaT0BaHO.

2. Ompenenenne 00 yTBEPXKACHUM MHPOBOTO COTJIALICHUS TMOJICKUT HEMEJICHHOMY
HCIIOJTHEHUIO U MOXXET OBITh 00’KaJlOBaHO B apOMTpa)xKHBIH CyJl KacCallMOHHOM HHCTAHLUU B
TEYEHHE Mecsla co JHSA BblHeceHus onpeneneHus (4. 8 cr. 141 AIIK P®). IIpasuio,
yCTaHABIIMBAIOIIEE HEMEMJIEHHOE HCIIOJIHEHHWE OIpefeNieHuss apOuTpakHoro cyma o0
YTBEP)KJCHHUM MHPOBOTO  COTJIALICHMS, HEYJauHO U HE CIIOCOOCTBYET  YKPEIICHHIO
JTUCTIIO3UTHBHBIX Hayall B apOUTPaskHOM CYAOIPOU3BOJICTBE.

MupoBoe cornameHle HCHOJTHIETCS JHMIAMH, €ro 3aKIIOYMBIIMMHU, JTOOPOBOJIBHO B
MOPSAZKE U B CPOKHU, KOTOPBIE IPEIYCMOTPEHBI 3TUM corjamieHueM. Eciau oHo He ucrnonHsercs
JOOPOBOJIBHO, TO MOJUIEKHUT NMPUHYAUTEIEHOMY HCIOJIHEHUIO 1o mpasuiam pasaena VII ATIK
P® na oOCHOBaHMM UCIOJIHUTENBLHOTO JIMCTA, BBIJABAEMOTO ApPOUTPAXKHBIM CYIOM IO
XOJJaTalCTBY JINIA, 3aKJIFOYMBIIETO MUPOBOE COTJIAIICHHE.

3.12 3akoHHasi cWJIa pelieHU apoMTPaKHOIO cyaa

[Ipu uzydyeHnn Bompoca HeOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH.

1. Berymuienue B 3aKOHHYIO CHIIy PELICHHS apOMTPaKHOTO CyJa O3HA4aeT, 4TO OHO
npuoOperaeT npaBoBoe aelicTBue. [IpaBa M 00s13aHHOCTH, MOATBEPKACHHBIE STUM PEIICHUEM,
YCTaHABJIMBAIOTCS OKOHYATENbHO. Pemenne apOuTpakHOTO cyaa 00sA3aTeNbHO Il HCTIOJIHEHHS
BCEMU OpPTraHU3alMsIMHI U JOKHOCTHBIMU JIMIIAMH.

WHCTUTYT 3aKOHHOM CHJIBI pelIeHus] apOUTPaKHOTO Cy/a CIIOCOOCTBYET CTaOMIIBHOCTH B
paboTe apOUTPax]HOTO Cy/1a, OCKOJIBKY CO3/1a€T HEBO3MOXKHOCThH IIEPECMOTpPA OJHOTO U TOTO XKe
nena. BerynuB B 3aKOHHYIO CHITy, pelIeHHE apOUTPa)XHOrO Cyda MPHOOpeTaeT CBOWMCTBO
UCKJTIOYUTENIbHOCTH. DTO 03HAYAET, YTO UCKIIOYAETCS BOZMOKHOCTh MPEIbABICHUS BTOPUIHOTO
TOKJECTBEHHOTO HCKAa W PACCMOTPEHHE JIela, YK€ pPa3pelIeHHOTrOo apOUTPaKHBIM CYIIOM,
MOBTOPHO, IMOCKOJIbKY CIIOp YK€ ObUI paspelleH OJHaXIbl CYAOM IO TOMY X€ IpeaMeTy,
OCHOBAHMIO M MEXIy TeMH e CcTopoHamMu. CBOWCTBO HEONMPOBEPKHUMOCTH O3HAYAET, YTO
pelieHre cya HEeBO3MOKHO 00>KajloBaTh B KACCALIMOHHOM WJIH aNeJUISLIMOHHOM MOPSIKE.

2. CBOWCTBO MPEIOAUIUAIBHOCTH CBSI3aHO CO CBOWCTBOM HCKJIIOUUTENBHOCTH U
03HAYaeT, YTO HEJOMYCTUMO OCHapUBaHHE B JPYroMm mpouecce (HakTOB M MPABOOTHOUICHMIA,
YCTQHOBJICHHBIX BCTYIUBIIMM B 3aKOHHYIO CHJTy PELICHUEM CYZa IIPU Pa3peIIeHUH Criopa.

B AIIK P® yka3biBaeTcst Ha TO, YTO OOCTOSATEIHCTBA, YCTAHOBIICHHBIE BCTYMHUBIIUM B
3aKOHHYIO CHJIY CyJeOHBIM aKTOM apOMTPa)KHOTO CyJa MO paHee PACCMOTPEHHOMY ey, He
JOKa3bIBAIOTCS BHOBb IPU PACCMOTPEHHUU apOUTPaXHBIM CYJIOM IPYroro J1ena, B KOTOPOM
YYacTBYIOT T€ e JIHIIA.

3.13 IlonsiTMe M CYNIHOCTH TNPOM3BOACTBA MO [JeJaM, BO3HHUKAKOIIMM W3
aAMMHUCTPATUBHBIX H MHBIX MMY0JIUYHBIX PABOOTHOIIEHMIi

[Tpu u3yyeHnn Borpoca HEOOXOIUMO OOPATUTh BHUMAHKE Ha CIIETYIOIINE OCOOCHHOCTH.

1. Konnentpanusa B AIIK P® npaBoBbIX HOpM, pEryJIUPYIOMIMX TPOU3BOICTBO MO AEjIaMm,
BO3HUKAKIIUM u3 AIMUHHUCTPATUBHBIX )41 HHBIX Hy6JII/I‘IHI>IX HpaBOOTHOLHeHPlﬁ, B
CaMOCTOSITENIbHBIN pa3/eNl CBUIETENbCTBYET O MOSIBICHUU B apOUTPaKHOM IMPOIIECCE HOBOTO
BU/JIa CYIONTPOU3BOICTBA.

B AIIK P® 1992 r., 1995 r. nuuis nepednucisiiuch MOABEIOMCTBEHHBIC apOUTPaKHOMY
CyaAy OTACIBHBIC KaTCTOPpHUH ACJI, BEITCKAOMHNE U3 AAMUHUCTPATUBHBIX HpaBOOTHOI_HeHI/II\/'I (CT. 22
AIIK). Ot gena paccMaTpuBaIUCh 1O MPaBUJIaM HCKOBOTO MPOU3BOJICTBA.
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Kak ormewaer B.M. Ilepcriok, "criop o mpaBoBOM NHpUpoJe A€, BOZHUKAIOUUX U3
aIMUHUCTPATUBHBIX ITPABOOTHOIICHUH B apOuTpakHoM cyne, umer ¢ 1993 r... Eme Torma B
MPEJICTABIICHHOM Ha oOCyXJeHue paboueil rpymnmbl mo moarotoke npoekra AIIK B mepBom
BapHaHTe cUCTeMbl JaHHOro Kojekca Obul BbIEJIEH B CaMOCTOSITENBbHBIN pa3fen (moapasnaen)
"ITpon3BOACTBO MO J€daM, BO3HHUKAIOUIMM W3 aJIMHUHUCTPATHBHO-NPABOBBIX OTHOLICHWM'".
OnHako OOJBITMHCTBO TMOCYHMTANIO, YTO JAaHHOE IMPOM3BOJICTBO IO CBOCH MPaBOBOM MPHUPOJIE
SIBIISIETCST MCKOBBIM W HET HEOOXOAMMOCTH BbIIENsATh ero B cucteme AIIK B kadectBe
CaMOCTOATEJIBHOTO MTPOU3BOICTBA" .

Jluckyccus mo mpobieMe CyIIeCTBOBAHUS CaMOCTOSTEIBHOTO MPOW3BOJICTBA O JIEIaM,
BO3HUKAIOIIUM M3 aJMUHUCTPATUBHBIX M HWHBIX IYOJWYHBIX MPABOOTHOILICHUM, Hapsaxy cC
MIPOM3BOJICTBAMHU HCKOBBIM M OCOOBIM, YK€ JUTUTEIBLHOE BPEMs BEJETCS B HayKe TPakIaHCKOTO
mporecca.

Psan ydeHBIX OTCTAaMBalOT TOUYKY 3pPEHHS, COTJIACHO KOTOPOH HET HeoOXOIUMOCTH
BBICNIATH B  CAMOCTOSITEIBHBI BHUJ INPOU3BOJACTBO 1O Ji€JaM, BO3HUKAIOUUM U3
AQIMUHUCTPATUBHBIX ¥ WHBIX NYOJIWYHBIX MPABOOTHONIEHUH, TIOCKOIBKY OTCYTCTBYIOT
CYILIECTBEHHBIE OTJINYHS OT UCKOBOT'O IIPOU3BOJCTBA, 4 UMEIOIINECS B JAHHBIX KATETOPUSX JEI
npoleccyaabHble 0COOCHHOCTH HE HOCAT MPUHIMITHAILHOTO XapaKTepa.

Jlpyrue ydeHble, HalmpOTUB, IOJAararT, YTO HMEIOTCS BCE HEOOXOAMMBIEC MPU3HAKH,
CBUJIETEILCTBYIOILIME O CAMOCTOSTEILHOCTH 3TOr0 BH/Ia CYAONPOU3BO/ICTBA, & UMEHHO:

B OTJIMYHE OT MCKOBOI'O IPOM3BOJCTBA B IMPOMU3BOACTBE IO JEJIaM, BO3HHUKAIOIIUM H3
AIMAUHUCTPATUBHBIX M WHBIX MyOJIMYHBIX MPAaBOOTHOIICHHI, OTCYTCTBYET crop o mpase. llpu
paccCMOTPEHUH JIeJl JAHHOW KAaTeropHM CyJ HE pa3peliaeT cropa O IpaBe, a OCYIIECTBIISIET
CyneOHBIi KOHTPOJIb 32 3aKOHHOCTBIO AeicTBHiA (0€31eiiCTBHS) OPraHOB TOCYIAapPCTBEHHOMN
BJIACTH, MECTHOT'O CaMOYIIPABJIEHNUs, TOCYAAPCTBEHHBIX U MHBIX OPraHOB, JOJKHOCTHBIX JIHII;

YY4aCTHUKAM KOHCTUTYIIMOHHBIX, aJMUHUCTPATUBHBIX, (DUHAHCOBBIX, HAJOTOBBIX
IIPaBOOTHOLICHUN CBOWCTBEHHBl OTHOLIEHUS BIIACTHM M ITOAYMHEHMS, IOCKOJIbKY, C OJHOMU
CTOPOHBI, B HUX BBICTYIAIOT OpraH roCcyAapCTBa, JOKHOCTHOE JIMIIO, HAJIEJIEHHOE BIACTHBIMU
MIOJIHOMOYMSIMH, C IPYTOM - TPaKIaHUH WJIA OpraHnu3alusl, TAKUX OJIHOMOYHUM HE HMEIOIIHE;

BO30YKJICHHE JIENT TAHHOW KaTerOpUHU OCYIIECTBISETCS HE MMyTeM MMOJaun UcKa (MICKOBOTO
3asBIICHUS ), a TyTeM 00’KaloOBaHUs WM OCIIAPUBAHUS, T.€. MT0Aa4eil Kan00bl WK 3asBICHMUS;

JUIIa, Y9aCTBYIONIHE B JIeJaX, BO3HUKAIOIINX U3 aIMUHUCTPATUBHBIX U UHBIX MTYOIUIHBIX
MPABOOTHOLICHHUM, UMEHYIOTCSI HE CTOPOHAMH, a 3asBUTENIIMHU, JTUIAMH, MMOAAIOIIUMHU Kanooy,
JTUIAMH, OTBEYAIOIIMMU TI0 KaJI00€, 3aMHTEPECOBAHHBIMH JTUIAMH.

3.14 Buabl (kaTeropum) jAes, OTHOCSAINMXCH K NPOM3BOACTBY, BO3HHUKAIOIEMY M3
aMHHHUCTPATHUBHBIX H HHBIX Iy0JTHYHBIX IPABOOTHOIIEHH

[Tpu u3yueHnn Bonpoca He0OX0AUMO 0O0pPATUTh BHUMAHUE Ha CIIEAYIOIINE OCOOEHHOCTH.

1. ApOuTpaxkHble Cy/bl pacCMAaTPUBAIOT BO3HUKAIOLINE U3 aIMUHUCTPATUBHBIX M MHBIX
nyOJIMYHBIX IPABOOTHOLICHUH Jiena:

00 ocnapuBaHMM HOPMAaTHBHBIX IIPABOBBIX AKTOB, 3aTParMBalOIIMX MpaBa U 3aKOHHBIE
UHTEpEChl 3asBUTENS B chepe MpeAnpUHUMATENBCKONM U MHOW 3KOHOMUYECKOH NEesITeTbHOCTH,
eciu (enepaibHbIM 3aKOHOM HUX PAacCCMOTPEHHME OTHECEHO K KOMIETEHLMH apOUTpa)XxHOro cyna
(rn. 23 AIIK PO);

00 ocrapuBaHMM HEHOPMATHBHBIX IPABOBBIX AKTOB OPraHOB IOCYAApPCTBEHHOW BJIACTH
Poccuiickoii @enepanuy, OpPraHoB TOCYIapCTBEHHOM BiacTu cyOwBekToB Poccuiickoii
denepanun, OpPraHOB MECTHOTO CaMOYMPABJICHHS, pEUICHWH W AcHCTBUN (Oe31eiCTBUA)
rOCYyIapCTBEHHBIX OPraHoB, OPraHoOB MECTHOIO CaMOYIpAaBJIEHUS, WHBIX OPraHoB H
JOJDKHOCTHBIX JIML, 3aTparvBaloOlMX IIpaBa M 3aKOHHbIE HHTEpEChl 3asBUTENs B cdepe
IpeIPUHIMATEIHLCKON U MHOM SKOHOMHYECKOH nesrenbHocTH (T71. 24 ATIK PD);

00 aAMHUHUCTPAaTUBHBIX IPABOHAPYLIEHMSX, €clU (eAepaJbHbIM 3aKOHOM  HX
paccMOTpeHHE OTHECEHO K KOMIETSHIINH apouTpakHoro cyaa (ri. 25 AIIK PO);
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O B3BICKAHUU C OpraHU3AlMI U TpaxaaH, OCYHIECCTBISIOMINUX MPEANTPUHUMATEIBCKYIO U
MHYIO 3KOHOMHYECKYIO JIeSATEIbHOCTh, 0053aTeNbHBIX IJIATEXKEN, CAaHKIUH, eclu (deaepanbHbIM
3aKOHOM HE MPEAYCMOTPEH MHOU MOPSIOK uX B3bicKaHus (T71. 26 AIIK P®D);

Ipyrue Jena, BO3HUKAIOIIME W3  aJMUHUCTPATUBHBIX M  HWHBIX MYOJUYHBIX
MPABOOTHOIICHUM, eciiu (peepaabHbIM 3aKOHOM MX PAaCCMOTPEHHE OTHECEHO K KOMIICTCHIIUU
apOUTpaXXHOTO CyIa.

[IporuieccyanbHbIil MOPSIIOK PACCMOTPEHUSI MEPEUHCIICHHBIX BBIIIE JEJl YCTAaHOBJIEH B
pazmene III AIIK P® "IIpous3BoaAcTBO B apOWTpa)KHOM CyJe TEPBOM WHCTAHIMM IO JIeJIaM,
BO3HUKAIOIIUM U3 aJMUHUCTPATUBHBIX ¥ HHBIX MyOJIUYHBIX TPABOOTHOIICHUI".

3.15 PaccmoTpenne el 00 OCHapUBAHMY HOPMATHBHBIX IPABOBLIX AKTOB

[Ipu uzydeHnun Bompoca HeOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH.

1. TlpaBoBbIE HOPMBI O PACCMOTPEHUU APOUTPAKHBIMHU CylaMu el 00 OocrmapUBaHHUH
HOPMAaTUBHBIX TPABOBBIX AaKTOB SBJISIOTCS HOBEJUIONW apOUTPa)KHOTO MPOIECCYaTbHOIO
3aKOHO/IATENbCTBRA.

Ecmn no mpunstus AIIK P® 2002 r. mpaktuuecku Bce Jeina 00 OCIapuBaHUHU
HOPMAaTUBHBIX TPAaBOBBIX AaKTOB HAaXOJWINCh B TIOJBEJOMCTBEHHOCTH CYyJIOB 0OIIen
IOpUCAUKIIMK, TO B Hactosiee BpeMsa B AIIK P® 3akpernneHo mpaBuiio, B COOTBETCTBUU C
KOTOPBIM apOWTPaXHBIM CyJaM TIOJIBEJOMCTBEHHBI Jella 00 OCIapuBaHUU HOPMATHUBHBIX
MIPABOBBIX aKTOB, 3aTPAruBalOIMX MpaBa U 3aKOHHBIE HHTEPECHI B chepe MpeAnpuHUMATEIbCKON
U UHOW IKOHOMHYECKOW IeATEIbHOCTH, MPHU YCIOBUM €CIM HX PACCMOTPEHHE OTHECEHO K
KOMITETCHIIMH apOUTPaKHOTO cyaa GeaepaibHbIM 3aKk0HOM (cT. 29, 1. 3 c1. 191 AIIK PO).

Ha mpunstue pemenust o BximoueHuud B AIIK rimaBel 00 ocmapuBaHWM HOPMATHBHBIX
MIPABOBBIX AKTOB IOBIIMSJIO HECKOJIBbKO (DakTopoB. Bo-mepBbiX, B HECKOJIBKUX (enepalbHbIX
3aKOHAX ObLJIa YCTAHOBJICHA MOJABEIOMCTBEHHOCTD JIEN IAHHOW KaTEeropuu apOUTPaKHOMY CYIY.
Bo-Bropeix, Kouctutynmonnsiii Cyn P® B cBoux [loctanoBnenusix ot 16 utons 1998 r. N 19-11,
oT 28 masa 1999 r. N 9-I1 BbIcka3asl IpaBOBYIO MO3UIINIO, COIVIACHO KOTOPOU IOJIOKEHUS CT. CT.
125, 126, 127 Konctutyuuu P® He uCKIIOYaOT BO3MOXHOCTH OCYILECTBICHHUS, B TOM YHCIIE
apOUTPaKHBIMH CYIaMH, IIPOBEPKU COOTBETCTBUS MEPEUNCICHHBIX B cT. 125 (mm. "a" u "0" u. 2)
Konctutynuu PO HOpMaTHBHBIX aKTOB HUXKE YPOBHS (eepalbHOr0 3aKOHa HHOMY, UMEIOIIEMY
OO0JIBIIYIO IOPUINYECKYIO CUITY aKTy, Kpome Koncturynuu PO.

2. ApOuTpakHBIA CyJl paccMaTpHBaeT Jejia 00 OcClapuBaHUU HOPMATHBHBIX TPABOBBIX
aKTOB TOJIbKO B TOM CIlydae, €CJIM WX OCIApUBAHHUE MPSMO OTHECEHO K IOJIBEIOMCTBEHHOCTHU
apoutpaxuoro cyaa denepanbHbIM 3aKkoHOM. Ecii Takoro ykazanus B (heepabHOM 3aKOHE HE
COJICPXKUTCS, TO Jena o0 OCMapuBaHWM HOPMATHBHBIX TIPABOBBIX AKTOB HE3aBUCHMO OT
CyOBEKTHOTO COCTaBa M XapaKTepa MPaBOOTHOIIECHUS MOAJIEKAT PACCMOTPEHHUIO B CyAax oO0Ien
IOPUCTUKIINH.

3.16 IlonsaTue wpuandeckux ¢akroB. Knaccupukanus wopuandeckux (paxTos B
NMPAaBOOTHOLIEHUAX B cdepe DIKOHOMHUYECKON M HMHON NpPeANPUHUMATE]IbCKON
AesITeJIbHOCTH

[Tpu uzydeHnun Bompoca HEOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH.

1. Iox ropuanyeckuMu (akTaMH 3/1€Ch CIelyeT MOHUMATh (DaKThl, HMEIOLIE 3HAYCHHUE
JUIsT BO3HUKHOBEHHS, W3MEHEHUS U TNpPEeKpalleHUs TMpaB M 00s3aHHOCTEH CyObEKTOB
IPEIIPUHUMATENBCKUX (IKOHOMUUYECKHX ) OTHOLIEHHUH.

ApOuUTpakHBIIl CyJ yCTaHaBIMBAaeT (aKThl, WMEIOLIUE IOPUAWYECKOE 3HAUYEHHUE IUIs
BO3HUKHOBEHUS, M3MEHEHUS WU NPEKPALICHUS MPaB IOPUANYECKHUX JIML M WHIUBUAYaJIbHBIX
npeAnpuHUMaTeNield B chepe mpeAnpuHIMATEIHCKON M MHOM SKOHOMHUYECKOHN JeSTETHHOCTH.

ApOuTpaxHbIil cyll paccCMaTpUBaeT Aeja 00 yCTaHOBICHHUH:

1) dakra BnageHUs W MOJIb30BAHUA IOPUAMYECKUM JIMLIOM WM HHIUBUIYaTbHBIM
npeAnpuHIMAaTEIEeM HeIBUKUMbBIM HMYIIIECTBOM KaK CBOUM COOCTBEHHBIM;
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2) ¢axTa rocynapcTBEHHOW PErHCTpalldy IOPUIMUYECKOTO JIMIA WM WHIUBUAYAJIHLHOTO
IpeIpUHUMATENS B ONIPe/IeJICHHOE BPEMsI U B OIIPEJICIICHHOM MECTE;

3) daxra NpUHAATIEIKHOCTH TNPABOYCTAHABIMBAIOLIETO IOKYMEHTa, NCHCTBYIOIIETO B
chepe mpennpUHUMATEIbCKONM W MHOW SKOHOMHUYECKOW NeATEIbHOCTH, IOPUINYECKOMY JIHILY
WIM UHAMBUAYAJIBHOMY NPEIIPUHUMATENI0, €CIM HaMMEHOBAaHUE HOPUIMYECKOIO JIMLA, UM,
OTYECTBO WM (DaMUJIUS UHIWBUIYaJbHOTO MpPENNpPUHUMATENS, YKa3aHHbIE B JOKYMEHTE, He
COBMAJAIOT C HAaMMEHOBAHHEM HOPUIMYECKOTO JIMIA MO €ro YYpPEAUTEIbHOMY JIOKYMEHTY,
UMEHEM, OTYECTBOM WM (pamMuiiell HHANBUAYAIBHOTO MPEeANPUHUMATENS IO €T0 MaclopTy WIn
CBUJETEIBLCTBY O POXKJIEHUU;

4) napyrux ¢akToB, TOPOXKIAIIMX OPUIAAYECKHE TOCICACTBHS B cdepe
IPEANPUHUMATENIBCKON U MTHOW SKOHOMUYECKOU ACSATEIBHOCTH.

3.17 Orauume CcyaonmpoM3BOACTBA MO JeJaM 00 YCTAaHOBJICHHHM OPHIMYECKHX
(hakTOB OT HCKOBOI0 MPON3BOACTBA

[Tpu u3yueHnn Bompoca He0OX0AUMO 0O0pPATUTh BHUMAHUE Ha CIIEAYIOIINE OCOOCHHOCTH.

1. ApOuTpakHble Cyabl pacCMaTpPUBAIOT B TOPSJIKE OCOOOTO MPOU3BOJACTBA JAeiia 00
YCTAHOBJICHUH (PAKTOB, UMEIOIIMX OPUIMUYECKOE 3HAYCHHUE Ul BOSHUKHOBEHHUS, U3MEHEHUS U
MpEeKpaIieHus TpaB OpraHu3aluidi M TpaxaaH B cdepe NpeanpUHUMATEIBCKOW W HHOU
IKOHOMUYECKOU NesTenbHOCTH (cTaThs 30 AIIK PD).

[Ton o0coObIM MPOM3BOJACTBOM CIIEAYET IOHUMAaTh PACCMOTPEHHE U pa3pelieHHe
apOUTPaXXHBIM CYZOM JieJd 00 YCTaHOBJICHHUU IOPUAMYECKUX (PAKTOB, MUMEIOLINX IOPUIUYECKOE
3Ha4YeHHE, HE CBA3AHHBIX CO CIIOPOM O IpaBe.

Otnuune 0co0oro MpoU3BOJCTBAa HAPUMEDP, OT HCKOBOTO MPOU3BOICTBA 3aKJIIOYACTCS B
OTCYTCTBHH CIIOpa O MpaBe, KOTOPBIM HE MOXET OBITh MPEIMETOM CYIeOHOTO0 PacCMOTPEHUS,
OTCYTCTBUHM CTOPOH - MCTIIa U OTBETYMKA (MEXIY KOTOPBIMH MOKET OBITh IaHHBIA CHOP),
HEBO3MOKHOCTH COBEPIICHHS OTAEIbHBIX MPOLECCYaTbHBIX NEHCTBUHN (3aKJIFOUEHUE MHUPOBOIO
COTJIAIICHUS, IPU3HAHNE UCKA, MPEIbSIBICHUE BCTPEYHOTO UCKA, OOpallleHHe B TPETEUCKU Cyl
u T.11.). OqHaKo, KaKk U B KICKOBOM NPOU3BOJICTBE, ABUKEHHE JIea MPOUCXOAUT C YI€TOM OOIIMX
MIPABHIL

3.18 CyObeKTHBIN cOCTaB 110 e 1aM 00 yCTAHOBJICHHH IOPUANYECKUX (PAKTOB

[Ipu uzydyeHnun Bompoca HeOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONNE OCOOCHHOCTH.

1. OgHOlt W3 BaXHBIX OCOOCHHOCTEH Jen 00 YyCTaHOBJICHHMH (DAaKTOB, HMMEIOLINX
IOpUAMYECKOe 3HAYCHHUE, SIBIISIETCS CyOBEKTHBIN COCTAaB y4acTBYIOUIMX B Jeie Jull. B manHOM
cilydae JIMIo, odpariaonieecs B apOUTPaxHbII Cy/1 ¢ 3asBJICHUEM, Ha3bIBACTCA 3aIBUTENIEM, a HE
uctioM. Jlnma, ybK mpaBa U HHTEPECHl MOTYT OBITh 3aTPOHYTHI PEIICHHEM apOUTPAXKHOTO CYAa,
NPUBJIEKAIOTCS K YUYACTHIO B JIeJie B KAUECTBE 3aMHTEPECOBAHHBIX JIUII.

ApbuTtpaxxHoe mporeccyanbHOe 3aKOHOAATENFCTBO HE JJaeT MCUEPIBIBAIOIIETO MEPEUHS
IOPUINYECKUX  (AKTOB, KOTOpPbIE MOTYT OBITh YCTAQHOBICHBI B CyIEeOHOM MOpSKe.
COOTBETCTBEHHO, KpPYr 3aMHTEPECOBAHHBIX JIMII MOXET OBITh pPa3HBI, B 3aBUCHMOCTH OT
cneunuku (pakTa, UMEIOIIET0 IOPUINIECKOE 3HAUCHHUE.

3.19 OcoOeHHOCTH CyAeOHOro pa3doMpaTejbCTBA M CyAeOHOI0 pelleHHsl MO JeJy,
PaccMOTPEHHOMY B MOPsi/IKe YIPOLIEHHOT0 NPOU3BOACTBA

[Tpu u3yueHnn Bonpoca He0OX0AUMO 00PATUTh BHUMAHHUE Ha CIIEAYIOIINE OCOOCHHOCTH.

1. VYmpomeHHoe pa30oHMpaTeNbCTBO CYAOM 1€l MMEET ONpEeAEICHHBIE OCOOCHHOCTH,
KOTOpbIE IPEAYCMOTPEHBI B 3aKkoHe. Cy/ibs paccMaTpUBaeT CIOp €IUHOIMYHO, B CPOK HE Oojee
OJHOTO MecCSIa CO AHSA IMOCTYIUIEHHS HCKOBOTO 3asBICHHS B apOWTPaXHBIH CyA, BKIIOYas
MNOATOTOBUTCIIBHYKO YaCTh HNpoHecCa MU 3aCCAaHUC C BBIHCCCHUCM PCILICHUS. Bce BOITPOCHI,
CBSI3aHHBIE C OCYIIECTBJICHHEM KOHKPETHBIX JCHCTBHH IO MOATOTOBKE Jena K cyaeOHOMY
pa3dupaTenbCTBY, pEIIaloTCsl CyAbel, MpeaBapuTeNIbHOE CyIeOHOe 3aceJaHre [0 TaKUM JesiaM
MOKET HE TIPOBOIUTHCS.
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2. CynebHoe 3acenanue mpoBOAMTCA Oe3 BbI3OBa CTOpOH. Cyabs HCCIETyeT TOJIBKO
HCKOBOE 3asBIICHHWE, OT3bIB, JIPYTHe OOBSCHEHHS II0 CYIIECTBY 3asBJICHHBIX TpeOOBaHUIA,
MNPpEACTAaBJICHHLIC CTOPOHAMU NHCBMCHHBIC MaTCpHaJIbI. KOHG‘IHO, MMPOBCACHUC 3aCCIaHHA B
MOJTHOM 00BEME C COOTIOICHUEM BCEX MPOIECCYANBHBIX (DOPMATBHOCTEH (OTKPBITHE 3aceIaHusl,
MpoBEepKa SIBKM YYaCTHHKOB TIpoIlecca, OOBSIBICHHE COCTaBa CyAa W T.J.) HE HMEeT
NPaKTUYECKOTO CMBICIA, MIOCKOJIBKY CTOPOHBI HE BBI3BIBAIIUCH, IKCIIEPTOB, CBUJCTEIICH B 3aie
HCT, a4 CyAbsd TOJIBKO CaMOCTOATCIBHO U3y4acT JOKYMCHTHI. MoxHO CUUTaTh, 4TO COCTA3aHHC
POTHBOCTOSIIHNX JIPYT APYTY CYyOBEKTOB 3aMEHSIETCSl COCTSI3aHMEM MUCHhbMEHHBIX MaTEPUAIIOB.

3. llopsnok BBIHECEHMS pEIIEHUs IIOCIAE YHPOLIEHHOI'O pacCMOTpEHus Jena u
CoJIepKaHUe PEIICHUs] HE OTIIMYAI0TCS OCOOCHHOCTSIMU. Komust pereHus: HanpaBisieTcst JIUIam,
Y4aCTBYIOIIMM B ACJIC, HC MO3JHCC CICAYIOMICTO AHA ITOCIIC Cro IPUHATHU. Pemrenue moxer
OBITh 00’KATIOBAHO B MECSIYHBIN CPOK CO JIHS €ro MPUHATHS B apOUTPAXKHBINA Cy/T areUIIInOHHOM
HWHCTAaHIINU. ITocae BCTYIIJICHUSA PCUHICHUA B 3aKOHHYIO CHJIy B TCUYCHHC [IBYX MCCALCB OHO
MOXXET OBITh 00KAJIOBAaHO B apOUTPaXHBIM CyJ KaccalmoOHHOW WHCTaHmuu. [Ipyu Hamwmuum
OMMPCACIICHHBIX OCHOBAaHUII BO3MOKHO O6)KaJIOBaHI/Ie B HAJA30pHOM IMOPAAKC HJIIM IO BHOBb
OTKPBIBITUMCS O0CTOSITEIIECTBAM.

3.20 [IpenynpexaeHne HeCOCTOATENbHOCTH (0AHKPOTCTBA)

[Tpu u3yueHnn Bonpoca He0OX0AUMO 00pPAaTUTh BHUMAHUE Ha CIIEAYIOIINE OCOOCHHOCTH.

1. IIpenynpexnaenue GaHKPOTCTBA — 3TO JESATENbHOCTb, HAIllpaBJI€HHAs Ha YIydYIlEHHE
XapaKTEpPUCTUK M OTHOLICHUH (UPMBI C LENbI0 OOHapyKeHUS M U30eraHust yrpo3bl
0aHKpOTCTBA. DTOT Mpoliecc MpeAyCMaTpUBAEeT IMOUCK M Pa3pyLIEHUIO SBIEHUH, KOTOpHIE
CHOCOOCTBYIOT PacCIpOCTPAHEHUIO YMBIIUIEHHOTO ¥ (UKTUBHOTO OAaHKPOTCTBA, MPH3HAKOB
HEraTUBHOI'O BIUSHUS OTIENbHBIX JIMI HA ACSITEIbHOCTh (PUPMBI, a TaK)KE yCTpaHEHHE JIF0OObIX
(akTOpOB, KOTOpbIE MOTYT MPUBECTH K OaHKPOTCTBY. [l 3TOrO OcymiecTBisieTcs: pa3padoTka
OTpeIeNIEHHBIX CUCTEM U METOJIOB KOHTPOJISi M OOPbOBI C HECOCTOSITENILHOCTHIO OPTaHU3AIINH.

3aKOHOJATENFHO 3aKPEIJICHO, YTO KAKIBIA CYOBEKT XO3AWCTBEHHOUW IesTENbHOCTH
00s13yeTcsl 1eNiaTh BCE, YTO BO3MOXKHO M HE JOIMYCTUTh OAHKPOTCTBA. Y CIEIIHOCTH OOpPHOBI C
OTUM HETaTUBHBIM SIBIICHUEM OMNpEIesieTcs KOJIMYECTBOM U KaueCTBOM WH(MOpPMAIIUIO,
JOCTYIHOM JUIsl aHau3a, a TaKXKe MCCIe0BaHWEM CUTYyallud B CTpaHe W cpei Ipyrux Gpupm B
LIEJIOM.

2. BaxuplM sBIsSETCS OIpeAeseHHe TUIMWYHBIX MNpUYUH OaHkporcTBa. CHcTrema
OpeaynpexaeHuss OaHKpPOTCTBA — O3TO COBOKYMHOCTb BCEX OPraHOB TOCYIAapCTBEHHOTO
IpaBlieHUs, OOIIECTBEHHBIX OpraHU3aluii, KOTOpbIE NPUHUMAIOT HEOOXOJUMbIE MEpHI IO
NPEIYIpPExICHUIO, a TaKKe IO IMPEIBAPUTEIBHON OIEHKEe BepoATHOCTH OaHkporcTBa. Cpemu
OCHOBHBIX YacTel 3TOW CHUCTEMBI MOYKHO BBICIUTH CYOBEKTOB MpeAynpekIeHus] OaHKpOTCTBA,
UX COTPYIHHYECTBO MEXAY COOOi, MPHUMEHEHHE HUMHU PA3IMYHBIX Mep Ul MPEeayNpeKICHUS
HECOCTOSTEIIbHOCTH, KOTOpPhIE 00pa3yloT KOMIUJIEKCHBIE CTpaTerMd M IpOrpamMmbl OOpHOBI ¢
OAHKPOTCTBOM UM €T0 HETaTUBHBIX MTOCIIEICTBUI.

3.21 IlepecMoTp AaKTOB AapOMTPa’KHBIX CYJ0B B mnopsizke Haazopa. OO0bekT
1nepecMoOTpa B MOPsIAKe HAA30pa

[Tpu u3yyeHnn Borpoca HEOOXOUMO OOPATUTh BHUMAHKE Ha CIIEIYIOIINE OCOOCHHOCTH.

1. BerynuBiivie B 3aKOHHYIO CUJIy CylneOHBbIE aKThl MOTYT OBITh MEPEeCMOTPEHBI B
nopsinke Hanazopa Ilpesunuymom BepxoBhnoro Cyna Poccuiickoit @enepanuu 1mo Haa30pHBIM
)Karo0aM JIUII, YJ4aCTBYIOIINX B JIeJIe, U UHBIX JIUII, YKa3aHHBIX B cTaThe 42 AIIK PO.

I'enepaneublii  mpokypop Poccuiickoit  @Penepauuu, 3aMecTuTenu [ eHepanbHOro
npokypopa Poccuiickoit ®denepanmu BrnpaBe oOpatuthes B IIpesummym BepxoHoro Cyma
Poccuiickoit denepanyu ¢ mpeacTaBIeHHEM O mepecMoTpe omnpenenenuii CyneOHoi Kouernu
BepxoBnoro Cyna Poccuiickoii ®exaepaiiuy, BBIHECEHHBIX B TOPSIAKE KacCallMOHHOTO
IIPOM3BOJICTBA IO JejlaM, YKa3aHHbIM B yacTu 1 crateu 52 AIIK PO.

2. B Ilpe3unuym BepxoBaoro Cyna Poccuiickoit deneparuu 00KamyrOTCs:
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1) BcTynuBIIME B 3aKOHHYIO CHIIy pemieHuss u onpeneneHus CyneOHONW KoJieruu
Bepxosnoro Cyna Poccuiickoit @enepanun, TpUHATHIC 10 IEPBOM MHCTAHIINU, €CIIM YKa3aHHbIE
pElIeHUs U ompeeNieHus: ObUTH MTPEIMETOM areJUIIIMOHHOTO PACCMOTPEHUS,

2) onpenenenus AnemisimoHHoi kosuteruu Bepxosruoro Cyna Poccutickoit @enepanuu,
BBIHECCHHBIE [0 PE3yJIbTaTaM pPAacCMOTPEHUS aleUISIIIHOHHBIX JKalo0, MpeICTaBICHUN Ha
pemenus wim onpenencHuss Cyne6noi komnerunn BepxoBuoro Cyna Poccwmiickoit deneparum,
MPUHSATBIE 110 NEPBON MHCTAHIUU;

3) ompenenennss Cynebnoit komnermn BepxoBHoro Cyna Poccuiickoit ®eneparum,
BBIHECEHHBIE B TIOPAJIKE KACCAllMOHHOTO MTPOU3BO/ICTBA.

Hanzopnsie jxanmoba, mpencraBieHne Ha cyneOHbIE akThl, mogaroTcs B BepxoBubrii Cyn
Poccniickoit denepanuu B CPOK, HE MPEBBILIAIOIIUNA TPEX MECALEB CO JHSA UX BCTYILICHUS B
3aKOHHYIO CHILY

3.22 Bo30yxaeHune mpoiuecca no nepecMoTpy cyle0HbIX aKTOB B MOPSKe HAA30pa.
IHopsinok paccMOTpeHUs1 HAX30PHOM KaJ100b1 MJIN NPeACTABJEHHUS MPOKYpopa

[Tpu u3yyeHnn Borpoca HEOOXOUMO 0OPATUTH BHUMAHKE Ha CIIETYIOIINE OCOOCHHOCTH.

1. Hangzopuble xanmoba, mpencraBieHHe, MOJAHHbIE B COOTBETCTBUU C IpaBUIIAMH,
ycraHoBieHHbIMU cTaThsiMu 308.1 u 308.2 AIIK P®, usyuatrorcs cynbeir Bepxosnoro Cyna
Poccuiickoit deneparumu.

2. Cynps BepxoBHoro Cyma Poccuiickoit @enepauuu u3ydaeT HaA30pHBIE Kajo0y,
IpeJICTaBICHUE [0 MaTepualiaM, MPUI0KEHHBIM K HUM, JIUOO 10 MaTtepuaiaM UCTpeOOBaHHOIO
Jena.

3. B cayuae ucrpeboBanus nena cynps BepxoBaoro Cyma Poccuiickoit ®enepammm
BIIPaBE BHIHECTH OINpPEACIICHUE O MPUOCTAHOBICHUH HCIIOIHEHUST 00KaTyeMoro cyne0Horo akra
JI0 OKOHYaHUs IPOU3BOACTBA B CYJ€ HAJ30pPHOM MHCTAHLWU, €CIIH JUI0, TOAABIIEE HAJ30PHBIC
kKanoOy, MpEeACTaBICHUE, XOJAaTAalCTBYeT O TaKOM IPUOCTAHOBJICHHUH, MPH YCIOBUHU, YTO
3agBUTENb OOOCHOBaJ HEBO3MOXKHOCTh WM 3aTPYAHUTEIBHOCTh IOBOPOTA HCIIOJIHEHUS
cyneOHOro akta b0 Mpe0CTaBUiI 0OecredeHue.

4. Tlo pe3ynpTaTaM M3y4eHHsI HAI30PHBIX JKaJIOOBI, MPEJACTaBICHUS Cyabs BepxoBHOTO
Cyna Poccuiickoit @enepaiiii BBIHOCUT OIIPEIeNICHUE:

1) 06 oTkaze B mepemavye HAI30PHBIX KAIOOBI, MPEICTABICHUS JJII PACCMOTPEHHS B
cyneoHoMm 3acenmanuu Ilpesuamyma BepxoBHoro Cyma Poccuiickoit ®enepanuu, eciu
OTCYTCTBYIOT OCHOBAHHUS JUIsl IEPECMOTpa CyA€OHBIX MOCTAHOBJICHUN B MopsAake Haazopa. [lpu
3TOM HAJ30pHbIE ’Kajo0a, TpEACTABICHUE, a TaKXKe KOMHUU OOXKaIyeMbIX CyIeOHBIX
MMOCTAHOBJICHUM OCTAIOTCS B CYJI€ HaI30pHOM MHCTAHIINH;

2) o mepenave HAA30PHBIX HKaNOOBI, TPECTABICHUS BMECTE C JACIIOM ISl PACCMOTPEHHUS
B cyneOHoM 3acenannu [Ipesuanyma BepxoBraoro Cyna Poccutickoii @eneparmm.

3.23 MHoanomouusi Ilpesmauyma BepxoBHoro Cyna Poccuiickoii ®enepauuu mno
NepecMOTPy aKTOB B MOPSIAKe HAA30Pa

[Ipu uzydyeHnun Bompoca HEOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH.

1. Ilpesunuym BepxosHoro Cyna Poccuiickoit ®enepanuu, paccMOTpEB HaA30pHBIE
*KanoOy, MpecTaBlieHue BMECTE C JIEJIOM B MOPsAKE Ha/i30pa, BIIpaBe:

1) ocraBuUTh pelieHUE cyAa NEpBOM MHCTAHIIMM, IIOCTAHOBIIEHNUE WIN OINIPENEICHUE Cyia
aneJUIIUOHHON WM KAacCallUOHHOM MHCTAaHIUMU 0€3 U3MEHEHHUs, HaJA30pHBIE Kanooy,
npezcTaBieHrue 06e3 yI0BIEeTBOPEHHS;

2) OTMEHUTH pellIeHre Ccy/la MepBOil HHCTAHIMH, TTOCTAHOBIIEHUE UJTH OMpeesieHue cya
aNeJUISIIIUOHHON WIJIM KaCCAIIMOHHOW MHCTAHIIUU TOJHOCTHIO JIM0O B YaCTH W HANIPABUTH JIETIO HA
HOBOE pAacCMOTPEHHE B COOTBeTcTByromuid cyn. Ilpm HanpaBneHuu [ena Ha HOBOE
paccmotpenne Ilpesuaunym BepxoBHoro Cyna Poccuiickoit @enepannui MOXKET yKa3aTh Ha
HEO0OXOUMOCTh PACCMOTPEHUS Jiefia B MTHOM COCTaBe CyeH;
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3) OTMEHUTH pELIEHUE Cyla EPBOIl MHCTAHIMK, [IOCTAHOBIIEHUE WUJIN ONpEACIIEHUE Cy1a
ane/UIILIMOHHOM MM KacCallMOHHOM MHCTaHLIMU IOJHOCTBIO JIMOO B 4YacTH M OCTAaBUTh
3asBlIeHHE O€3 pacCMOTPEHHsI MO0 MPEKPATUTh MTPOU3BOICTBO IO JEIY;

4) ocTaBUTbH B CHJIE OJJUH U3 IPUHATBIX 10 JIENTy Cy/I€OHBIX aKTOB;

5) oTMeHHTh TMOO M3MEHUTH PELICHHE CyJa MEepPBOW MHCTAHIMH, NMOCTAHOBJICHHUE WU
olpeieNieHue Cya aneUISIMMOHHON MM KaCcCallMOHHOW MHCTaHIMU U MPUHATH HOBOE CyAeOHOe
[IOCTAaHOBJICHHWE, HE TepeAaBas JIel0 HAa HOBOE PACCMOTPEHHE, €CJIM JIOMyIleHa OIuOKa B
IPUMEHEHHUH U (WJIN) TOJIKOBAaHUHM HOPM MaTepUabHOTO N1paBa;

6) ocTaBUTH HAJ30PHBIC KanoOy, MpeAcTaBiIeHue 0e3 PacCMOTPEHHUs MO CYIIECTBY NpPHU
HaJIMYMH OCHOBAHUU, NpeycMOTpeHHbIX cTaThbert 308.3 AIIK PO.

2. Ilpm paccMmoTpeHun nena B mnopsake Hazazopa llpesumnym Bepxoshnoro Cyna
Poccuiickoit deneparuu mpoBepseT NMPAaBUIBHOCTh MPUMEHEHUS W (WJIM) TOJKOBAHHS HOPM
MaTepUaibHOro IpaBa M (WIM) HOPM MPOLIECCYaIbHOTO MpaBa CyJaMHU, paccMaTpHUBABILIMMU
7IeN0, B Ipejienax J0BOIOB, U3JI0KEHHBIX B Ha/J30pHBIX kajo0e, MpeacTaBIeHuH. B uHTepecax
3akoHHOCTH IIpesunnym BepxoBHoro Cyna Poccuiickoii denepannn Bnpase BHINTH 3a NPEAEIIBI
JIOBOJIOB, M3JIOKEHHBIX B HAA30pHBIX kanmoOe, mpencrtasaeHuu. Ilpu stom Ilpesuanym
Bepxosnoro Cyna Poccuiickoit denepanyu He BIpaBe MPOBEPSITh 3aKOHHOCTh CYACOHBIX aKTOB
B TOM 4acTH, B KOTOPOIl OHU HE 00XKATYIOTCS, a TAKXKe 3aKOHHOCTh Cy/1€OHBIX aKTOB, KOTOPBIE HE
00KayroTcs.

3.24 Ilopsinoxk npuHsaTHs mnocraHoBjdeHus IIpesmauyma BepxoBHoro Cyna
Poccuiickoii @enepaunu

[Tpu u3yueHnn Bonpoca He0OX0AUMO 00pPAaTUTh BHUMaHUE Ha CIIEAYIOIINE OCOOCHHOCTH.

B nocranonenun Ilpesunuyma BepxoBHoro Cyna Poccuiickoit @enepanuu A0IKHbBI
OBITh yKa3aHbI:

1) HauMeHOBaHKE U COCTaB CyJla, IPUHSBILIETO TTOCTAaHOBIICHHUE;

2) n1ata u MECTO MPUHSATHS OCTAHOBJICHUS,

3) aemno, Mo KOTOPOMY MPHUHSITO OCTaHOBJICHUE;

4) HauMEHOBaHHE JMIa, T[IOJABIIET0 HAA30pHBIE KanoOy, TMpeICTaBIeHUE, €ro
IIPOLIECCYaTIbHOE MOJ0KEHUE, MECTO HAXOKACHUS UIIU MECTO JKUTEIbCTBA;

5) ¢damunus ¥ MHULMAIBL CyIbH, BBIHECILIETO OIpENeIeHUEe O Mepefade Haa30pHBIX
XKaoObl, MpEACTAaBIEHUS BMECTe C JeJIOM [Jsi pacCMOTpeHHs B CyAeOHOM 3acelaHuu
[Ipesunnyma BepxoBuoro Cyna Poccuiickoit @enepannu;

6) comepxanre 00KaTyeMbIX CyIeOHBIX aKTOB;

7) BoBonbl Ilpesunnyma BepxoBHoro Cyna Poccuiickoit denepanun nmo pesynbraraMm
paccMOTpEeHHS HaJI30PHBIX JKan00bl, IPEICTaBICHHUS;

8) MotuBel, mo koropbiM Ilpesmauym BepxosHoro Cynma Poccuiickoit ®enepanun
IpUIIE] K CBOMM BBIBOJIAM, CO CCBUIKOM Ha 3aKOHBI, KOTOPBIMH OH PYKOBOJCTBOBAJICS NpPH
IPUHITUN TOCTAHOBJICHHUS.

3.25 IlonsiTHe mepecMOTpPa CyAeO0HOI0 AaKTa MO BHOBb OTKPBIBIIMMCH
o0cTosiTesibcTBaM. OCHOBaHMS MepecMoTpa

[Tpu u3yueHnn Bonpoca He0OX0AUMO 00pPATUTh BHUMAHUE Ha CIIEAYIOIINE OCOOCHHOCTH.

1. B cuny vactu 2 crateu 310 AIIK P® nepecMOTp MO HOBBIM WJIM BHOBb OTKPBIBIIUMCS
00CTOATENILCTBAM CYAECOHBIX AaKTOB CYJIOB aleUIAMOHHOW W KacCallMOHHONW WHCTaHIUM,
MPUHATBIX B MOPSAKE Han3opa cyAcOHBIX akToB Bricmiero Apoutpaxknoro Cyna Poccutickoii
Ddeneparuy, KOTOPBIMUA U3MEHEH CY/I€OHBIN aKT Cy/a MepBOM, aneUIALMOHHON 1 KacCallmOHHOM
MHCTaHIMKU JHOO TMPHUHAT HOBBIM CyNEOHBIN AaKT, MPOU3ZBOJUTCS TEM CYAOM, KOTODPbBIH, HE
nepeaaBas JIel0 Ha HOBOE PACCMOTpPEHHUE, W3MEHWJ CyIeOHbIM akT 00 NPHUHSI HOBBIH
Cy/ieOHBIH aKT.
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B Takux ciywasx cynbl aneyuUIIUMOHHOW WJIM KacCAllMOHHOM WHCTaHLWH, BepXoBHBIN
Cyn P®, paccmarpuBaromye 3asBJICHHE O TIEPECMOTPE CyAeOHOTO aKTa MO HOBBIM HJIM BHOBb
OTKPBIBIINMCS 00CTOSTENBCTBAM, UCTPEOYIOT JIENI0 U3 Cy/1a IePBON MHCTAHIIUU.

2. B cnywasx, xorma cya amne/uUBIIIUOHHOW WJIM KacCalluOHHOW WHCTAaHIMH JIHOO
[Ipe3uanym BepxoBHoro Cyna P® ocraBui ocriapuBaembiil CyeOHBIN akT 0€3 M3MEHEHUS WIIH
OCTaBMJI B CHJIE OJIMH U3 paHee MPUHATHIX O eIy CyAeOHBIX aKTOB, IEPECMOTP MO HOBBIM HIIU
BHOBB OTKPBIBIIMNMCSI 00CTOSITEIbCTBAM OCTABIEHHOTO 0€3 M3MEHEHHUS UJIH OCTABJICHHOTO B CHIIC
OCTIApUBAEMOT0 CY1I€0HOT0 aKTa MPOU3BOAUTCS CYJIOM, IPUHSIBIIUM 3TOT aKT.

Ecnu cyn anennsnuoHHON WK KaccallmoOHHOW WHCTaHmu 1ub6o [pesunnym BepxoBHOTO
Cyna P® npunsn cyneOHbIN akT 00 OTMEHE OCIapuBaeMOro Cy/neOHOTO aKTa W MPEKpalleHUN
MPOU3BOJICTBA IO ey WM OCTaBICHHH HCKa 0€3 pacCMOTPEHHUs, MEPEecMOTp YKa3aHHOTO
CyneOHOro aKkTa, KOTOPbIM OTMEHEH OCHapuBaeMblil CyNeOHBIH aKT, MO HOBBIM WJIM BHOBb
OTKPBIBIIMMCSI OOCTOSITETLCTBAM TMPOU3BOJIUTCS COOTBETCTBEHHO CYAOM AaNeUISIIIHOHHOW WIIN
KaccanmoHHOW WHCTaHmuu ubo Ilpesmmuymom BepxoBnoro Cyma P®, npussBmmm >TOT
CyIeOHBIN aKT.

3.26 CocTaB TpeTeiickoro cyaa

[Ipu uzydeHnn Bompoca HeOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH.

1. ®opmupoBaHHE COCTaBa TPETEHCKOro CyAa MPOU3BOAUTCS IyTeM u30paHus
(Ha3HAYEHUS) TPETEUCKUX Cy/eH (TPEeTeHCKOro CyIbH).

B mocTosiHHO NEHCTBYIOIIEM TpeTecKoM cyne (OPMHUPOBAHHME COCTaBa TPETEUCKOTO
CyZla MpPOU3BOAUTCS B TNOPAJIKE, YCTAaHOBJIEHHOM IPAaBUJIAMU ITOCTOSIHHO JEHCTBYIOLIETO
TPETEHUCKOro CyAa.

B TperteiickoMm cyne miis paspelieHuss KOHKPETHOro cropa (OopMHUpOBaHHE COCTaBa
TPETEUCKOIO Cy/1a IPOU3BOJUTCS B MOPSIIKE, COTJJACOBAHHOM CTOPOHAMM.

Ecnu croponsl He 1oroBopuiiuck 00 HHOM, TO GOPMUPOBAHUE COCTABA TPETEUCKOIO Cy1a
JUISl pa3pelleHnss KOHKPETHOIO CIIOpa MPOU3BOAUTCS B CIEAYIOIIEM MTOPSJIKE:

1) mpu opmMupoBaHUM COCTaBa TPETEUCKOTO CYJa, COCTOSIIETO W3 TPEX TPETEHCKUX
CyleH, Kaxjaas CTOpOHAa HW30MpaeT OJHOTO TPETEHCKOro CyAblo, a JBa HM30paHHBIX TAaKHM
00pa3oM TpeTercKuX CyibU U30UPAIOT TPETHETO TPETEHCKOTO CYAbIO.

Ecnu ogHa u3 CTOpOH He HM30MpaeT TpeTecKoro cyapio B TeueHue 15 mHelt mocie
MOJIyYeHUsl TPOChObI 00 3TOM OT IPYroi CTOPOHBI WM JABa U30paHHBIX TPETEMCKUX CYIbU B
TeueHne 15 pmHel mocne ux wu30paHUs HE U3OUPAIOT TPEThEr0 TPETEUCKOro CYIbI, TO
paccMOTpeHHEe CIopa B TPETEHCKOM Cy/ie MPEeKpalaeTcsl U JaHHBIN CIIOp MOXKET ObITh MepeaaH
Ha pa3pelieHne KOMIIETEHTHOIO Cy/1a;

2) ecnaw Crop TMOJUICKUT PAa3pEIICHUI0 TPETEHCKUM CYAbeH EIMHOIUYHO M IOCTe
oOpalieHuss OIHOW CTOPOHBI K JPYrol ¢ MHpeuiokeHHeM 00 H30paHuu TPETEHCKOTo CyAbU
CTOpOHBI B TeUCHHE 15 mHEH He M30MparoT TPETEHCKOro CYyIbI0, TO PACCMOTPEHHE CIIOpa B
TpeTeiickoM CcyJe NpeKpamaercs W JaHHBIA CHOp MOXeT OBbITh IepefaH Ha paspelieHHue
KOMIIETEHTHOI'O Cy/a.

3.27 KomnereHuusi apouTpaxubix cyaoB B Poccuiickoit ®denepauuu mo jaejaam ¢
y4acTHEeM HHOCTPAHHBIX JIHIT

[Ipu uzydyeHnun Bompoca HEOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH.

1. Apbutpaxkuslii mporieccyanbHblii kKogeke PO conepxur paznen V "IIpousBoacTBo mo
JiefaM C ydyacTHeM MHOCTPAHHBIX JUIl", HOpMaMu KOTOpPOro Ha 0a3e 0000IIeHHsS HAKOIIJICHHON
MNPAKTUKA U C YYETOM TEOPETHYECKUX WCCIEOBAHUN PACIIUPEHBl U YCOBEPIICHCTBOBAHBI
MOJIO’KEHUSI AaHAJIOTUYHOI'O 10 HAaMMEHOBaHUIO paznena paHee neiictBoBaBmiero AIIK PD 1995
r. Hecomnenno, AIIK P® 2002 r. ynydmmn pergamMeHT PpacCMOTPEHHMS M pa3pelleHHus
apOUTPaKHBIMU Cy/IaMU JIeJ1 C y4aCTHEM WHOCTPAHHBIX JIULI.

B MexayHapomHoM mpaBe (32 HCKIIOUEHUEM psiia KOHBEHIUH W MEXITYHApPOIHBIX
JIOTOBOPOB) HET CHEIUAIU3HPOBAHHBIX HOPMATHUBHBIX aKTOB, MOCBSIIEHHBIX HCKIIOYHUTEIHHO
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pasrpaHUuCHUIO KOMIETEHIIMH MEXIy CYACOHBIMH OpraHaMy pas3iduuHbBIX cTpaH. Kaxmoe
rOCyapCTBO  CaMOCTOSITENIBHO  YCTaHABJIMBACT  IOJBEJOMCTBEHHOCTh  HALIMOHAJIBHBIX
YUPEKICHUN IOCTULINH.

B Poccun xommnereHuust apOUTpakHbIX CYAOB IO JejaM C y4aCTHEM MHOCTPAHHBIX JIMIL
ompeneneHa Hopmamu cT. 247 AIIK P®. OOmiee ucxoaHOE MPaBHIIO MPEIyCMaTPUBAET, UTO
apOUTpakHble CYZIbl pa3pelialoT CHOpbl C YYaCTHMEM HHOCTPAHHBIX JIML, €CJIM OTBETYUK
HaxXOJHUTCH, a IPaKJaHUH MMEET MECTO JKUTEIbCTBA Ha Teppuropun Pocculickoir denepauuu.
CornacHo crt. 20 'K P® mecToM KUTENBCTBA CUMTAETCA MECTO, T/I€ TPAKIAHUH MPOKUBACT
MIOCTOSIHHO WJIM IIPEUMYILECTBEHHO, @ MECTOM HaXOXACHUs IOPUAMUYECKOrO JHIA - MECTO €ro
TOCYapCTBEHHOW PETUCTpalMM, 3a HCKIYCHHAMH, MPELYCMOTPEHHBIMU YYPEIAUTEIbHBIMU
JOKYMEHTaMH B COOTBETCTBUH C 3aKOHOM.

3.28 IIpaBoBbIe OCHOBBI COTPYAHMYECTBA M B3AaNMOIIOMOIIY apOUTPAKHBIX Cy10B

[Tpu uzydeHnun Bonmpoca HEOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH.

1. Ilpu3HaHue W UCIOJHEHHE PEHICHUH TOCYIapCTBEHHBIX HMHOCTPAHHBIX CYIOB M
WHOCTPAHHBIX apOUTPaXKHBIX (TPETEHCKHUX) CyNOB Ha TeppuTopuu Poccuiickoit denepanuu
PETYIHPYIOTCS  PSAOM  MHOTOCTOPOHHHX  MEXKIYHAapOTHBIX  COIVIANIEHWH (KOHBEHIHUH),
JBYCTOPOHHUX MEXKIYHAPOIHBIX JIOTOBOPOB ¢ yudactueM P®, a Takke HalMOHAIbHBIMU
UCTOYHMKAaMU TpaBa. K MHOrOCTOPOHHHMM OTHOCSITCSI, Hampumep, [aarckasi KOHBEHILMS IO
BOIIPOCaM T'pakJIaHCKoro mporecca otr 1 mapra 1954 r. (nanee - ['aarckas konBenunus 1954 r.),
CornamieHust 0 NOPAJIKE pa3pelieHUs] CIIOPOB, CBA3AHHBIX C OCYILECTBICHUEM XO3SICTBEHHOMN
nesitenbHOCTH OoT 20 mapra 1992 r. (r. KueB) (mamee - KueBckoe cormamenue 1992 r.); B
pazButue 3Toro CoriameHnus, a Tak’ke OCHOBBIBasiCh Ha J{orosope o co3gaHnu DKOHOMUYECKOTO
Corwsa ot 24 cenrsops 1993 r., Opuio 3akmodeHo CorameHue O TOPSJIKE B3aWMHOTO
UCTIOTHEHUSI PEIICHUN apOUTPaXKHBIX, XO3SMMCTBEHHBIX W OKOHOMHYECKHX CYIOB Ha
TEPPUTOPHUAX TrocynapcTB - ydacTHHUKOB CoxapyxkectBa (MockBa, 6 mapra 1998 r.) (mamee -
MockoBckoe cornamenue 1998 r.); KouBeHuust o mpaBoBoil MOMOIIM U MPAaBOBBIX OTHOLLEHUSX
M0 TPAXKJTAHCKUM, CEMEHHBIM W yrOJIOBHBIM JenaMm (MuHck, 22 saBapst 1993 r1.) u [Ipotokon k
nanHoit KonBenuuu (Mocksa, 28 mapta 1997 r.) 0 BHeCEHHUU B HEe U3MEHEHUMN U JOMOJHEHUI
(manee - Munckas kouBeHIusl 1993 r.); KoHBeHIMS 0 IpU3HAHWU U TIPUBEJICHUN B UCIIOJTHEHUE
MHOCTpPaHHBIX apOouTpaxubix pemenuii (Horo-Hopk, 10 urons 1958 1.) (nanee - Hero-Hopkckas
KOHBeHIUsS 1958 1.).

2. JIoBOJIBHO MHOTO JIBYCTOPOHHMX JOTOBOPOB O MPABOBOW IMOMOILIHU 10 I'Pa)IaHCKHUM,
CEMEIHBIM M YTOJIOBHBIM JiejaM (HEKOTOpbIe MO TPa)JTaHCKUM U YTOJOBHBIM WJIM TOJBKO IO
rpaxaaHckum, Hanpumep ¢ Mcnanueit u Urtanueit, 1n6o BooOiie 6e3 ykazaHUs KaTeropuil 1emn)
3akimoueHo CCCP u P® ¢ gpyrumm crtpanHamu. JloroBOpel colepaTr IJIaBbl O B3aMMHOM
MPU3HAHUM U UCTIOJHEHUU PELICHUN roCyJapCTBEHHBIX CyIOB. B 3THX riaBax HEManao CXOJIHBIX
MOJIO’KEHUH, HO €CTh U pa3inyus, KOTOpble HEOOXOJUMO YUUTHIBATh HA MIPAKTHUKE.

Ha eBpomneiickom KOHTHMHEHTE AeiicTByeT KOHBEHIMS O IOPUCAMKLIMHU U IPUBEJIECHUU B
WCITOJTHEHUE CYACOHBIX pEIICHUH MO TpaKIaHCKMM U KoMMmepdeckuM paenam (bproccens, 24
ceHTAOps 1968 r1.) WM BOCHIpHUHSBILAS €€ OCHOBHBIC IOJIOKEHHS M PACHIMPHUBINAS COCTaB
YY4aCTHUKOB HOBass KOHBEHIHS TOJa TOXICCTBEHHBIM HanMeHoBaHuWeM (Jlyrano, 16 ceHTIOps
1988 r.). Boicuum ApOutpaxkusiM Cynom P®  odunmanbHO MOCTaBIeH BOMPOC O
npucoenquHeHun P® k  BbproccenbCkoil KOHBEHIIMM W MPOBOAATCA KOHCYJbTallMU O
IIPUCOCIUHEHNH K JIyraHCKOM KOHBEHIIUH.

3.29 PemieHnsi HHOCTPAHHBIX CYJ10B, MX NIPU3HAHUE H UCIIOJTHEHHE

[Ipu uzydeHnn Bompoca HeOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONNE OCOOCHHOCTH.

1. Jnsa Havanma Takod coenu@uueckod pasHOBUIHOCTH IPOU3BOJCTBA HEOOXOAMMA
nojaya 3asiBJICHUSI CTOPOHOM - YYaCTHHUIIEH CIOpa, B MOJb3y KOTOPOW COCTOSUIOCH PEIIEHUE, B
apOUTpaXHBI cyn cyObekTa PD mo mMecTy HaXOXACHHS WM MECTy >KUTEIhCTBA JIOJDKHUKA,
an00 eciM MECTOHAXOXJACHHE WM MECTO >KUTEIbCTBA JODKHHMKA HEU3BECTHBI, TO MO MECTY
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HaXOXKJCHUS MMYILECTBa JODKHUKA. [loncyqHOCTh apOMTpa)XHOTO CyJa B ATOM CiIydae Takas
&Ke, KaKk ¥ IpH OOpaleHUH CTOPOHBI C 3asABJICHMEM O BbIAY€ HCHOJHHUTEIBHOIO JIMCTA Ha
pelieHue TpeTeUuCcKoro cyaa, Haxoasuerocs Ha reppuropuu PO.

TpeGoBanusl K 3asBJIECHUIO0 O NMPU3HAHUU WM NPHUBEICHUM B HUCHOJHEHHWE MHOCTPAHHOIO
CyneOHOro pemieHus mnpeaycMorpeHsl 4. 2 cr. 242 AIIK P®. Heobxoammo ykazarh
HallMEHOBaHHE apOUTPaXHOTO CyJa, B KOTOPBIM MOJaeTcss 3asBICHHE, CBEACHUSA O CYIe,
BBIHECIIIEM pEIICHHE, O CTOPOHAX PACCMOTPEHHOTO cropa M o0 UX ajapecax, O COJACpXKaHWUU
COCTOSIBIIIETOCSI PEIICHHS, a TakKKe XOJaTaiiCTBO OOpaTUBIIEHCS CTOPOHBI (B3BICKATENS) O
OPU3HAHUM W ITPUBEJIECHUM B MHCIIOJIHEHHUE PEUICHMs, a TaKXKe IepeueHb IpUIaraeMbIxX
NoKyMeHTOB. C ydyeToM O0O0BEKTa 3asBIECHUS ONPEIENCH COCTaB IPWJIAraeéMblX K HEMY
JTOKYMEHTOB (4. 4. 3 - 5 cr. 242 AIIK P®): ygocToBepeHHBIE HaJUIekKalluM 00pa3oM KOIHH
peleHus], JOKYMEHTOB O €ro BCTYIUICHMM B 3aKOHHYIO CHJIy, 00 M3BEILEHHUSX OTBETUHKA,
MOJIHOMOYMSAX npenacTtaButens u Ap. [Ilpu nonmaye 3asdBiieHUs O NMPU3HAHWU U TPUBEJEHUU B
UCIOJIHEHUE PELIEHUs HHOCTPAHHOIO Cy/la, HWHOCTPAHHOIO apOUTPa)XKHOIO  pELICHMS
yIJlaunuBaeTcs rocylapcTBeHHas momnuinHa B pasmepe 1000 py6. (moam. 11 m. 1 cr. 333.21
Hanorosoro xoaekca P®D).

2. 3asBieHME O IPU3HAHUM U IPUBEICHNUHN B UCIIOJHEHUE PELIEHHUS] HHOCTPAHHOTO CyJa U
MHOCTPAHHOIO apOUTPaKHOTO PEIIEHUs] PAacCMATPUBAETCS CYAbEH EIMHOIMYHO B CyJeOHOM
3aceaHuu B CPOK, HE MPEBBIIIAIOIINN Mecsla CO JHS €ro MOCTYIJICHUS B apOUTPaXKHBIN CYII.
ApOuTpaxkHblil cyl H3BEIIAET JIMI, YYacTBYIOIIUX B J€le, O BPEMEHM U MecTe CyAeOHOro
3acelaHusl, OJHAKO MX HEsIBKa HE MOXET OBITh MPENSATCTBHEM JJIs paccMoTpeHus nena. [lpu
paccMOTpeHHMH Jiena apOUTpaXkHbI Cy[ HE BIIpaBe IEPEeCMAaTPHUBATH PEIIEHHE WHOCTPAHHOTO
CyJa IO CYHIECTBY, OH JIMIIb IIPOBEPSET, €CTh JIM OCHOBAaHUS JUIs NPU3HAHUS U NPUBEICHUS B
UCIIOJIHEHUE MHOCTPAHHOTO CYAE€OHOIr0 PEUIeHHs WM B 3TOM JOJDKHO OBITh OTKa3aHo (cT. 243
AIIK PO).

4. METOAUYECKHUE PEKOMEH/JALIMHN
ITO NOAT'OTOBKE K 3AHATUAM

4.1 Ilpakrnueckoe 3anatue 1 (II3-1) I[lonsitue apOéWTpa:KHOrO mpoUecca,
apOuTpakHble MpoueccyajbHble IPABOOTHOLIEHHSA

[Ipy mOATOTOBKE K 3aHATHIO HEOOXOIUMO OOpaTUTh BHUMAHHE Ha CIEIYIOIINE
MOMEHTHI.

1. Ilpu moAroTOBKE K BOMpOcaM HEOOXOIMMO aKIIEHTUPOBATh BHUMAaHUE HA KIFOUYEBBIX
MOMEHTax U Ha 0oJjiee CIIOKHBIX M3 HUX IS JIydiero 3anoMuHaHus. [lpu usydeHun nanHoit
TEMBI CTYJEHT JOJDKEH OCBOUTH CIICAYIONIUE TIOHATHS: apOUTPaKHBIA MPOLECC, CTaaus
apOUTpaXHOTO TIpoliecca, apOUTpaKHOE MPOIECCYaTbHOE MPABOOTHOIICHHUE, 0OBEKT, CYOBEKT,
coJiepKaHue apOUTPaKHOTO MPOIIECCYATLHOTO MPABOOTHOIICHHS.

2. CnoBa «apoutpax», «apOUTpaXKHBIN» BCTPEUAIOTCS B HA3BaHUAX OPraHOB, KOTOPHIE
pa3pemaT pa3IndHbIe CIIOPHI, HO HE BXOJST B CUCTEMY apOUTPaKHBIX CYJOB, PEATU3YIONIUX
cyneOHylo BiacTb. B 93TOH CBSI3W CTyA€HTaM CIIeyeT MPOBOJIUTH PpazIUUYMUs MEXKIY
apOUTPaKHBIMH Cy/IaMU U UHBIMU OPTaHAMH, Pa3PEIIAOIIMMHI SKOHOMUYECKHUE CIIOPHI.

3. Heob6xoauMo akKIEeHTUpPOBaTh BHHUMAaHUE Ha COJAEP)KaHHE M IOCIEI0BATEIbHOCTh
OTNIENbHBIX CTaguii B apOUTPaKHOM TpOIecce, YYUThIBasS MX O00S3aTENbHOCTH U
(bhaKkyIbTaTUBHOCTb.

4.2 Ilpaktuueckoe 3ansatue 2 (I13-2) Uck B apOuTpakHOM mpouecce

IIpy moOAroTOBKE K 3aHATUIO HEOOXOAMMO OOpaTHUTh BHHMMAaHUE Ha CIEIYIOIIUE
MOMEHTHI.

1. HpI/I MMOATOTOBKC K BOIIpOCaM HCOGXO,Z[I/IMO AKICHTHPOBATh BHUMAHUC HAa KJIFOUCBBIX
MOMEHTax U Ha 0oJjiee CIIOKHBIX M3 HUX IS JIydiero 3anoMuHaHus. [lpu usydeHun mnanHoit
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TEMBI CTYACHT JI0JKEH OCBOUTD CIEAYIOLIUE NOHSITHS: UCK, HCKOBOE 3asBJIEHUE, IIPABO HA UCK,
peIMeT HCKa, OCHOBAaHHE MCKA, UCKU O TIPU3HAHUU, UCKU O IPUCYKICHUH.

2. Heo0x0auMo aKkIeHTHPOBAaTh BHUMAHUE Ha aHAJIHM3€ HJIEMEHTOB, BXOSIIUX B COCTaB
UCKa, MaTepUalbHO-IPABOBOMl M TMpoOLIECCyallbHOM CTOpPOHaX HWCKAa, OCHOBAaHUSAX IS
KJ1acCU()UKALUU HCKOB.

3. CtyneHTaM HEOOXOMMO U3YYHUTh CYIITHOCTh MCKOBOTO 3asBicHUs, TpeOoBanus AITK
P®, npenbsaBngeMsie Kk (opMe U COAEPKAHNIO UCKOBOTO 3asiBieHus (ct. 125, 126).

4.3 Ilpaktuyeckoe 3anstue 3 (I13-3) CyneGHoe pa3dnpareabCcTBO
[Ipy moOATOTOBKE K 3aHATHIO HEOOXOAUMO OOpAaTHTh BHUMAaHHWE Ha CIEIYIONIHE
MOMGCHTBIL.

1. IIpu moaroroBke K BOmpocaM HEOOXOAMMO aKIIECHTUPOBATh BHUMAHHE Ha KITIOUYEBBIX
MOMEHTaxX U Ha 0oJiee CIIOKHBIX M3 HUX IS JIyYIlero 3anmoMuHaHus. [lpu u3ydeHun gaHHOMN
TEMBI CTYJIEHT JOJKEH OCBOUTH CIEAYIOIIHNE MOHATHS: CyJAeOHOE pa3OupaTebCTBO, CyIcOHbBIC
MIPEHHUSI, TPOTOKOII CyZAeOHOTO 3acCeaaHMUs.

2. Hauumnate u3ydeHue TeMbl PEKOMEHAYETCS C TIOBTOPEHHUS 3alad apOUTPakHOTO
CyJIONIPOU3BOJICTBA U BBISICHEHHUS BOMPOCA O TOM, I'/I€ OHM PEaIU3yIOTCs B MOJIHOM Mepe. DTO B
3HAUYUTEILHON Mepe MOMOXKET CTYACHTY IMOHATh, MMOYEMY CTaausl CyeOHOTO pa3OupaTe/ibCTBa
SIBJISIETCS TJIABHOW, LIGHTPAILHOM CTa/IUE, a TAKXKE €€ 3HAaUCHHE. 3aTeM CTYACHTY CIeAYyeT JaTh
OTpeNieJIeHue TOHATHS CTaauu CyneOHOro pa3OupaTenbCTBa, OMUPAsCh Ha oOIee MOHSATHE
CTaauu apOUTPAKHOTO Mpoliecca. [ Tydiero ycBOSHHsI MaTepuaia HeoOX0AUMO TPOBECTH
CpPaBHUTEIBHBIN aHAIW3 JaHHOW CTagud CO CTaaueld TMOATOTOBKH Jela K CcyaeOHOMY
pazOupaTenbCTBY U CTauel BO30YKAeHHs 1ena B cyae. Hago moHsTh, KaKue BOMPOCHI TOJIKHBI
OBITH pelIeHbI B KAXKION YacTH CyIe0HOTO 3aceaHusl, U B KAKOM IOPSIKE COBEPIIAIOTCS B HUX
MPOLECCYaIbHbIC IECUCTBUA.

4.4 Ilpaktnueckoe 3ansatue 4 (I13-4) IlpousBoacTBO B cylae amesIIHOHHOM
HHCTAHIUHU

IIpy moOAroTOBKE K 3aHATUIO HEOOXOAMMO OOpaTHUTh BHHMMaHHE Ha CIEIYIOIIUE
MOMEHTHI.

1. HpI/I MMOATOTOBKEC K BOIIpOCaM HCOGXO,Z[I/IMO AKICHTHUPOBATh BHUMAHUC HAa KJIFOUCBBIX
MOMEHTax U Ha 0oJjiee CIIOKHBIX M3 HUX IS JIydiero 3anoMuHaHus. [lpu usydeHun naHHoit
TCMbI CTYACHT AOJDKCH OCBOUTH CIICAYIOIIWC ITOHATHA: allCIIIANHNA, allC/UIAIUOHHAA >1<aJ106a,
IpeJICTaBICHUE.

2. HeoOxoauMo akIeHTUPOBaTh BHMMAaHUE Ha BHJAX MPOU3BOJCTB IO MEPECMOTPY
pemeHuit apouTpakHbix cyaoB. Ha ocHoBe anaimsa HopMm AIIK P® ycraHoBuUTH Kpyr Jiuii,
KOTOPBIM TPEAOCTABICHO MPAaBO AaMEUIAIMOHHOTO O0KaJOBaHHS, CPOKH, TMOPSAOK IOJauH,
coJiepyKaHue aneJUIIUOHHOM )Ka00BbI.

3. Jlns BBINOJTHEHUs 3ajad, MOCTABJICHHBIX MEpe] amneJUIALMOHHON WHCTaHILMEH, OHa
HAJIENSETCS COOTBETCTBYIOIIMMU MOJHOMOUMsMH. [lodHOMOuUMsA cyaa amnesIsUuOHHON
HWHCTAaHIIUKX - OSTO COBOKYHNHOCTH IIpaB Ha COBCPHICHUC YCTAHOBJICHHBIX 3aKOHOM
IPOLIECCYaIbHBIX JIEHCTBUN OTHOCHUTEIHHO HE BCTYNHBIIETO B 3aKOHHYIO CHUJIy pEILIEHUS,
IMPOBECPACMOro Mo ancCJIAIUOHHBIM )Ka.HO6aM JIiI, y9aCTBYIOIUX B JICJIC.

4.5 IIpakrnueckoe 3ansitue S5 (II3-5) IlpousBoacTBO B cyAe KacCaMOHHOM
HHCTAaHIUH

[Ipy TOATOTOBKE K 3aHATHIO HEOOXOIUMO OOpaTUTh BHUMAHHE Ha CIEIYIOIINE
MOMEHTBI.

1. HpI/I MMOATOTOBKEC K BOIIpOCaM HCOGXO,Z[I/IMO AKICHTHUPOBATh BHUMAHUC HAa KJIFOUCBBIX
MOMEHTaxX U Ha 0oJiee CIIOKHBIX M3 HUX Ul Jydllero 3anoMuHaHud. Ilpu n3ydenun naHHoin
TEMbl CTYACHT IOOJDKCH OCBOUTH CJICAYIOINHUC IOHATHUA: KacCalus, KaCCallMOHHAasd )Kan06a,
IpeCTaBICHHUE.
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2. Ha ocnoBe ananuza HopM AIIK P® ycTaHOBUTBH KpYT JIMLI, KOTOPBIM NPEAOCTABIECHO
IIPaBO KacCallMOHHOTO 00KaJIOBaHMA, CPOKH, MOPAIOK IOJaud, COJAEpXkKAHUE KacCallMOHHON
KaNoOBI.

4.6 Ilpaktnuyeckoe 3ansatue 6 (I13-6) IlpousBoacTBO MO AejiaM, CBS3aHHBIM C
HCIOJIHEeHHEM aKTOB apOUTPAaKHBIX CY10B

IIpy moOAroTOBKE K 3aHATUIO HEOOXOAMMO OOpaTHUTh BHHMAaHUE Ha CIEIYIOIIUE
MOMEHTHI.

1. Ilpu moAroToBKe K BONpPOcaM HEOOXOAMMO aKIIEHTUPOBATh BHUMAHUE HA KITIOUEBBIX
MOMEHTax U Ha 0oJjiee CIIOKHBIX M3 HUX IS JIydilero 3anoMuHaHus. [lpu usydeHun mnanHoit
TEMBbl CTYIEHT JOJDKEH OCBOUThH CIEAYIOIINME IOHSTHS: HCIOJIHUTEIBHOE IPOU3BOJCTBO,
MCIIOJTHUTEIIbHBIN JIUCT, Cy1€0HBIN MPUCTAB-UCIIOIHUTENb.

2. HeobxomumMo oOpaTuTh BHHMAaHHE, 4YTO IPABOBOE PETYIHPOBAHUE IPOLEIYPHI
WCITOJTHEHHS PEIICHUN apOUTpaKHBIX CYJIOB OCYIIECTBIIIETCS HE TOiabko Hopmamu AIIK PO,
HO 1 HopMamu D3 «OO0 ucnomHuTenbHOM npou3BoacTBe» 2007 r. COOTBETCTBEHHO CTYICHTaM
HEOOXOJUMO MPOAaHAIM3UPOBATh JaHHbIE HOPMBI B LESAX YSICHEHUS TMOPAIKA BbIIaYl
UCTIOJIHUTENIHOTO JINCTA, €ro AYOJIMKaTa, CPOKOB MPEABSBICHUS WCIOIHUTENBHOTO JHCTa K
UCIIOJTHEHHUIO.

3. TlopsaoK MCHOJMHEHHUsI CyA€OHBIX AKTOB B OTHOLICHUM OpraHU3alMi OINpeeseTcs
. 5 @3 «O06 UCMOJHHUTEIBHOM IMPOW3BOJACTBE». [IpM MCIMOTHEHWN PEIICHWH B OTHOLIECHUH
OpraHu3alil NPUMEHSIOTCS 00IMe MPaBUiIa UCTIOJIHUTEILHOTO MPOU3BOCTBA, N3JIOKECHHbIE B
O3 «O06 UCHOTHUTEIBHOM MTPOU3BOJICTBEY, 3a U3BATUAMHU U JOMOJHEHUSMHU, YCTaHOBICHHBIMU
ri. 5. Ilpenensl U ycrnoBusi oOpalieHus] B3bICKAHWS B OTHOLICHMM MMYIIECTBA OpPraHU3aIMiA
perynupyrotcst ['paknanckum konmekcom Poccuiickoit deneparuu v wHBIMEA (eepabHBIMU
3akoHamMH (Hampumep, denepaabHbIMH 3aKoHaMU «O0 akIMOHEpHBIX obmecTBaxy», «O0
001IecTBax ¢ OrpaHUYCHHOM OTBETCTBEHHOCTHIOY).

4.7 Ilpaktuueckoe 3ansaitue 7 (II3-7) Pa3pemieHue IKOHOMHYECKHX CIOPOB

TPETeNCKUM Cy10M
IIpy mNOAroTOBKE K 3aHATUIO HEOOXOOMMO OOpaTUTh BHHMMAaHUE Ha CIEIYIOLIHNe
MOMEHTHI.

1. Ilpu nmoAroToBke K BOMpocaM HEOOXOJMMO aKIIEHTUPOBAaTh BHUMAHKUE HA KIFOUEBBIX
MOMEHTax M Ha 0oJiee CIIOKHBIX M3 HUX Ui JyqIllero 3anoMuHanus. [Ipyu n3ydeHun nanHou
TEMBl CTYJEHT JOJDKCH OCBOMTH CIEIYIOIIME IOHATHSA: TPETEUCKUH CyH, IOCTOSHHO
JeHCTBYIOIINE TPETEUCKUE CYJbl, TPETEUCKNUE CYIbI Ui pa3pelieHusi KOHKpeTHoro cropa (ad
hoc).

2. HeoOXxonuMo akLEHTHPOBAaTh BHMMAHUE Ha 33jJadax TPETEHUCKOTO Cyla, MOpsIKe
BO30YXJICHMsI Jiefla U TPETEHCKOro pa30uparTesibCcTBa, IPUHATUN PELLICHHS TPETEHCKUM CYIOM.
Kpowme Toro, cienyer yd4uThIBaTh, YTO BO3MOXKHO BO30YK/IEHHE MPOU3BOJICTBA B apOUTPAXKHBIX
cyJax 1o JenaM 00 OCIapuBaHMM PELICHUH TPETEHCKUX CYAOB M O BblJ1a4€ MCIOIHUTENbHBIX
JMCTOB Ha IPUHYANUTENbHOE UCTIOJHEHUE PEILICHUIN TPETENCKUX CY/I0B.
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