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1. OPTAHMU3AIIASA CAMOCTOATEJBHOM PABOTBI

1.1 Opranu3anroHHO-METOIMYECKUE JaHHBIC JUCIUTUINHbI

HaumMeHoBaHuE TEeMBI

OO0muit 00beM 4acoB MO BHJAM CAMOCTOSITEIBEHOH PabOTHI

(uz maén. 5.1 PIN)

MOITOTOBKA
KypCOBOTO
MpoeKTa
(pabotsr)

UHIUBHyallb
HbIE
JIOMAIIIHUE
3aJJaHus

M13)

MO/IrOTOBKA
pedepata/acce

CaMOCTOSTECIIbH
0€ U3y4YCHHE
BOITPOCOB
(CUB)

TIIOATrOTOB
Ka K
3aHATUAM
(ITk3)

2

3

4 5

6

7

Paznen 1
Apxaunyeckue
MIPEACTaBICHHS O TIPaBe U
rocyapcIBe

1,5

3,64

1.1

Tema 1
[Monurnueckue u NpaBoBbIE
Y4EHHsI B TOCyaapcTBax
JIPEBHETO MUpPA
Paznmemn 2
[Tonurnueckue u npaBoOBbIE
B3raanl B VI — XVI BB

1,5

1,4

3,64

3,64

2.1

Tema 2

IHonutudeckue u npaBoBbIe
yueHus B 3ananHoil EBpone
B nepuox CpenHux Bekos

0,7

1,82

22

Tema 3

[TonuTHueckue u NpaBoBbIE
yueHus B 3anaaHoi EBpore
B XVIB.

0,7

1,82

Pa3znen 3
[IpencraBneHus 0 MOJIUTHKE
u npase B XVII B.

1,4

3,64

3.1.

Tema 4

[Monutnyeckue ¥ mpaBOBbIE
ydyeHuss B lommaHauu
AHIIMM B TIEpHOJl pPaHHUX
OyprKya3HBIX PEBOFOIHN

0,7

1,82

3.2

Tema 5
[lonuTHueckue U NpPaBOBBIE
yuenust B Poccun

0,7

1,82

Paznen 4
[TonuTHueckue M NpaBOBbIE
yuenust B XVIII — XX BB.

2,75

91

10

4.1.

Tema 6

[Monutuueckue U NpaBOBbIE
yueHust Bo @panuun XVIII
B

1,5

3,64

4.2.

Tema 7
ConmanucTuyeckas
MOJINTUKO-TIPABOBASI

0,7

1,82




HIEO0JIOTHS B 3amagHon
EBpore B XIX B.

Tema 8

[Monutruueckue U NpaBOBbIE
yueHust B EBporne B Hauaie
XX B.

HUTOIO0: 20 20

4.3. 0,7 3,64 2

3. MeToanueckue peKOMEHAAIUN 110 CAMOCTOATEIbHOMY H3YUE€HUIO BOIIPOCOB

3. 1. O0meyesioBeYecKoe U COUAIBLHOE B MCTOPUH MOJUTHYECKUX U NMPABOBBIX
y4eHUu

B wuctopum BO3HMKAIO MHOTO Pa3JIUYHBIX WJE€W, TEOPUW, KOHIICIIIHM,
pacCy’KIeHU O TOCylapcTBe, INpaBe, TMOJUTHKE, HO pPACIpPOCTPAHSIUCh U
BKJIIOYAJIUCh B HCTOPUIO TOJUTUYECKUX U TMPABOBBIX YUYEHHH JHIIb T€ W3 HUX,
KOTOpPBIE€ COBIAJAIN C MHTEPECAMU KaKON-IMO0 COLMATbHON TPyl U3-32 HOBU3HBI
U OCTPOTHI IOCTAaHOBKU M PeIlleHusl MpoOieM rocyaapcTBa, npasa, MOJIUTHKU B CBS3H
¢ 000CHOBaHHEM COOTBETCTBYIOLIETO OOIIECTBEHHOIO Heaa.

[TonuTuko-nmpaBOBbIE JOKTPUHBI, KAaK OTMEUYEHO, Yalle BCEro SBISIOTCA
pe3yJabTaTOM MHAMBUAYAIBHOIO TBOPUYECTBA, HO T€ U3 HUX, KOTOPbIE MPUOOPETAIOT
OOLIIECTBEHHOE 3HAU€HUE, HUMEIOT ONpeJeleHHble couuaibHble (QyHkuuu. K
byHKIUAM MOJIUTUKO-TIPABOBBIX JTOKTPUH OTHOCHTCS UJICOJIOTUYECKOE
camoorpesieJeHle (CaMOCO3HaHKEe) KaKoW-11M00 COlManbHON TpyHbl O MpodiemMam
npaBa, rocyJapcTBa, MOJUTHUKU, a TAKKe BIUSHUE HA MAacCOBOE IMOJMTUYECKOE U
MIPaBOBOE CO3HAHUE, HA MOJIUTUKY TOCYIapCTBa U pa3BUTHE MpaBa

CamMoco3HaHue Kiacca (COIMaTbHOM TPYIIbl) UMEET pa3Hble YPOBHH U (DOPMBI
BhIpakeHus. Ha TeopeTmueckom ypoBHe Takod (oOpMON SBISIOTCS YUCHHS,
JOOKTPUHBI, MPECTABISIIONINE COOOW MPEUMYIIECTBEHHO PE3yJbTaThl TBOPYECTBA U
JOCTOSIHME WHTeUMreHnuu. Ha oOBIIEHHOM, MAacCOBOM YPOBHE pacClIpOCTPAHEHbI
OTJENbHbIE MJIEU, OLICHKU NpaBa W IOCYJapCTBa, MPU3BIBBI K UX M3MEHEHUIO WJIU K
COXpaHEHMIO, TOJUTUKO-NpaBOBble TpeOoBaHus U Jo3yHrn. (O0a  ypoBHS
CaMOCO3HaHUA U (POPMBI UX BBIPAXKEHUS TECHO CBSI3aHbl — MpOTrpaMMHAasl 4acTb
JOKTPUHBI BKJIIOYAET OLIEHKM TOCYIAapCTBA W NpaBa M MPEAbSIBISEMbIE K HUM
TpeOoBaHus, coaepxkamirecss B OOLIECTBEHHOM CO3HAHUHM, a OOBIJEHHOE CO3HAHUE
UIIET U HaXOJUT MOATBEPKICHUE CBOUX HJI€aJI0OB B TEOPETUUYECKOM YaCcTu JOKTPUH

KnaccoBblii  xapakTep  MNOJUTHUKO-TIPABOBBIX  JOKTPHUH  YacTO  CKpBIT.
[TogaBnsitomiee OOJBIIMHCTBO TMOJUTHUYECKUX MBICIUTENEH OOOCHOBBIBAIO CBOU
JOOKTPUHBI, COOOpa3HO O0OCTOATENbCTBAM M JyXy CBOEH JMOXH, CChUIKAMHU Ha
"HCTOPUYECKYI0O HEO0OXOAMMOCTh", "ChpaBeIMBOCTH', "BoMO Hapojaa", "oOiiee
Osiaro", "uHTEpECH OTeUeCcTBa" U T.II.



Hapsimy ¢ xmaccoBelMH HMHTEpecaMd B TOJUTUKO-TIPABOBBIX JIOKTPHUHAX
HEpEIKO HAXOIWIM BBIpaKEHHUE OO0IeUeoBeUecKre eHHOCTU. B Hambosee oOiem
BHJIC 3TO HJECH CIIPaBETMBOCTH, 00IIEero Oiara, CBOOOIBI U IPyTHUE DIIEMEHTapHbBIC
HOPMBI HPaBCTBEHHOCTH. B psie MOIUTUKO-TIPABOBBIX JOKTPUH, BBIPAKABIIUX
WHTEPECHl  MPUBWICTUPOBAHHOTO  MEHBIIMHCTBA, O3TU wHaed Obuin  Tpydo
neopMUPOBaHbl, TEPMUHOJIOTMYECKH  BKJIIOYEHbl B  CUCTEMBI  B3IJISAIOB,
HaIPaBJICHHBIX Ha ONpaBJlaHUE U YKpEIJICHUE >KECTOKON M HeCNpaBeUIMBOU IS
OOJIBIIMHCTBA HAPOJIA COLMATBHO-MIOJIMTUYECKON peanbHOCTH

OO61euenoBeyeckre MEHHOCTH BBIPAKEHBI B T€X YUEHHUSAX O IpaBe, KOTOpbIE
collepKaT MJEU pPaBEHCTBa JIOACH IMepen 3akoHOM, MpaB U CBOOOJ 4YellOBEKa,
JOCTaTOYHO KOHKPETHO pAaCKpPBhIBAIOT COJAEpXKaHUE OTHX TMpaB U CBOOOA H
000OCHOBBIBAIOT HEOOXOMUMOCTh HMX TapaHTuil. C 3TUMU HUACSIMH TECHO CBsI3aHA
MBICIIb O HEOOXOJMMOCTH MOJYMHEHUS MPaBy HE TOJBKO MHIWBHUJIIOB, HO U CaMOrO
rocyjapcraa

Bormomenue o61ieyuenoBeyeckux EeHHOCTEN B YUEHHSIX O rocyAapcTBe Oosee
BCETO CBSI3aHO C MPOOIEMOM 1peodoieHUs NOTUMUYECKO20 OMYYHCOEHUS.

DTO cTpemiileHHe MMeNo pa3Hble (OpMBI U CTENEeHU BbhIpakeHus. B Haunbonee
MOCJIEIOBATEIbHOM BHUJIE MPOTECT MPOTUB IMOJIUTHYECKOTO OTUYXICHUS BBIPAKECH
ujeeil OTMHpaHUsl rOCyJapcTBa, OTMAJCHHUS HAJOOHOCTH B IMOJMTUYECKON BIACTH,
3aMEHbl YIpaBJICHUS JIOAbMHU YIpPABICHUEM BeUlaMH U IPOU3BOJCTBEHHBIMU
nporeccamu. Uest obmecTBa 6e3 BIacTU W MOAYMHEHUS HE pa3 BhICKA3bIBalIach Ha
BCEX JTalax HMCTOPHM TOJUTHYECKMX M TpaBOBbIX yueHuH. OHa coxepikaiach B
IpeBHUX MHU(BAX M CKa3aHUAX, B MPOU3BEIEHUIX (HUI0COPOB, B HACOJOTUM PsIa
PEJIUTHMO3HBIX  JIBWJKEHUW, B TPOU3BEINEHUSX HEKOTOphIX couuanuctoB Ee
cBOeOOpa3HO MoaudUKaIUel SIBISIFOTCS aHApXW3M, aHAPXO-CHHAWKAINU3M U HJes
"OTMHpaHUsl TOCyIapcTBa", CBONCTBEHHAss MAapKCH3My M HEKOTOPHIM JPYTUM
TEOPHUSIM.

Psmom ¢ nemMokpaTHUyecKUMU TEOPUSMU M HEPEIAKO B COYETAHUU C HHUMH
pPa3BUBAIMCh HJEU TMOJYMHEHUS TocynapctBa mpaBy. CyTh ATHX HIEH COCTOsIa B
TOM, YTO JIFOJAbMH JOJKHO YTIPAaBJISATh HE TOCYAAapCTBO, @ PAaBHBIM ISl BCEX 3aKOH.
[Tonutryeckoe OTUYXKJIEHHE B TaKMX TEOPHUSIX MPEOAOIEBAIOCH JIUIIbL YAaCTHYHO,
MOCKOJIBKY TOCYJapCTBO OCTaBajoCh BHEIIHEW i OOIIecTBa CHIIOH, XOTA H
MOTYMHEHHOMN 3aKOoHY. B mporiecce pa3Butus uael MoauMHEHUs] TOCYAapCTBa MpaBy
BO3HUKIIM JUOEpanbHbIe TEOPUHM, MOCTABUBIIME NPOOJIEMy TMpaB 4YeJIOBEKa, HE
3aBUCSIIMX OT TOCYJIApCTBEHHOW BJIACTH, a TakXke pa3paboTaBIINe CUCTEMY
rapaHTui, 3allUIAIONIMX ATH TpaBa U OOMIECTBO B IIEJIOM OT MPOU3BOJIHHBIX
JNEVCTBUM TOCYyAapCTBa.

3.2. 1. [loauTHKO-NIPABOBbIE HANIPABJIEHNUS B HCJIaMe

B nepuon panrero CpeqHeBEKOBbS HApOAbl ApaBUU MEPEKUBATH CMEHY JTOX.
Pacnamanuce apeBHUE TOCYAapCTBa, POIOIUIEMEHHON CTPOI CMEHSUIICS (Pe0abHbIM,
CKJIa/IbIBaJlaCh HOBasi MUPOBasi pelurus - uciam (apal, MOKOpHOCTh). OCHOBATEINb
ucnama - Myxammen (570 - 632). IlponmoBean Myxammena CIUIOTWIA OOIIUHY
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Bepyromux. MegauHckas oOumHa MycylibMmaH (apald, MyclauM - TMpeAaHHbIA, T.€.
npeaaBui ceds Aiiaxy) BBIpOCHAa U cTaja IEHTpoM oObenuHeHuss Apasuu. [Ipu
xanmudax (mpeemMHHKax Myxammena) OHa MpeBpaTHach B OOMIUPHBIA ApaOCkuit
xanudar. OcTpble COIHUAIBHO-TIOJUTHYECKHE MPOTHUBOpEUHs B xanudare HAILIH
OTPaXEHUE B TMOJUTUKO-MPABOBBIX YUYEHMSX, OOdbIIas 4YacTh KOTOPBIX OblLIa
obJedeHa B peIMTHO3HYI0 GopMy.

OCHOBOM peNUTruO3HBIX U MIPABOBBIX HOPM, OMPENEISIOMUX "TIPABUIbHBIN MyTh
k nenu" (mapuart) Oputn Kopan (3amuch mpomoBesei, HaCTaBJICHUH W U3pEUEHUN
Myxammena) 1 CyHHa (paccka3bl O BBICKA3bIBAHMSAX M MPOCTyNKax Myxammena).
Ocob6ennocTh uciama B ToM, 4To Kopan u CyHHa CUMTAIOTCS IEUCTBYIOIINM MTPaBOM,
TaK KakK MPeJIonaraeTcs, YTo B HUX COAEPKUTCS PELIEHUE BCEX BOIIPOCOB.

Y MycynbMaH, B OTJIMYME OT XPUCTUAHCTBA, HET HUEPAPXUUYECKU
OpPraHU30BaHHOTO AYXOBEHCTBA, HO "€CTh JIFOAW PEIUTUU" - MPOMOBEIHUKH, 3HATOKU
U yuuTenss OOroclioBUs, TEOPUM U NPAKTUKH MYCYJIbMAHCKOTO IpaBa, Kaau u
My THH, BEPIIMBILNE CY/[ 110 IIAPHATY, CIYKUTEIU MeUeTel, pyKOBOJIUTENH OOLINH,
OpatcTB.

B xamudare nuta mocrosHHas O6opbba 3a BiacTh. B Xxome sToit G0opbObI B
ucjaaMe OMpeeIIoCh HECKOJIbKO KPYIHBIX HalpaBieHUM, MIKOJ-ToJKOB Kopana u
CyHHBI.

CyHHUTBI CUHTAIOT, 4TO Xanu@d u30paH OOIIMHON WU €€ MPEACTABUTEIISIMH,
npuszHatoT Kopan u Cynny. I[lpuaepkuBaroTcs pelMTruo3HO-NIPABOBBIX MPABUI
OJIHOTO M3 YETHIPEX METOJOB TOJKOBAaHMS TEKCTOB KopaHa M CyHHBI NMpPU PEUICHUSX
BOIIPOCOB IlIapUaTa.

TekcTsl HE COAEpKAT PENICHHMM MHOTHX BOIPOCOB M CUTYyallMM U TMO3TOMY
MOoHAYyally JOMYCKaJICS MAXKTINAX - CaMOCTOSITEIBHOE CYXKIEHUE aBTOPUTETHBIX
MIPaBOBEJIOB, MOJYMHEHHOE OINPECICHHBIM MTpaBuiaM U npuemam. K HUM oTHOCSTCS
KUSC (CY>KIEHUE M0 aHAJIOTUH) U UJIKMa (€IMHOAYITHOE MHEHUE 3HATOKOB MPAaBa).

B mpomecce pa3BuTus MyCyJIbMaHCKOTO MpaBoBeleHUs (QUKX - TpaBO H
JIOKTpPUHA MIpaBa) B CYHHU3Me K X B. CJIIOXKHUJIOCh HECKOJIBKO Ma3Xa00B (PEIMTHO3HO-
MpaBOBbIE IIKOJBI). XaHOaauThl (Hambosiee cCTporuid Mas3xab) MPU3HAIOT
HMCTOYHUKOM IpaBa Toyibko Kopan n Cynny. Xanagursl (CaMbIil pacpOCTPaHECHHBIN
Ma3xab) - Kopan, Cynny, umikmy, kusic. OctaibpHble Ma3xadbl (maguuThHl U
MaJIMKUTBI) 3aHUMAIOT TPOMEKYTOUHOE MOJIOKEHHUE.

[Tocne co3ganust 4eTbIpEX TOJIKOB U BHIPAOOTKHU MCIAMCKOM AorMatuku (X B.)
ObLJI0O TPU3HAHO HEBO3MOXKHBIM JlajbHEWIIEEe pa3BUTHE OOTrOCIOBHs, TIpaBa,
COIIMAJIbHBIX YCTAaHOBJICHUH. "J[Bepu upkTHXaaa OB 3aKPHITHI .

TeokpaTtuyeckass TpakTOBKAa BJIACTH B CYHHHU3ME NpeTepreBaia HN3MEHEHUS:
ecJIi BHauaje Xxanugbl cUuTaIiuCch NpeeMHukamMu Myxammena, To npu Omeitsiiax oHu
OBl OOBSBIICHBI HAMECTHUKaMH AJllaxa, a B A6OacuIckoM Xanudare CI0KHIACH
KOHIEMIUS MeperopyUeHusi CBETCKOW BJIACTU CyJITaHaM U 3MHpaM (Xxanud ocTaBaics
MEPBOCBSIICHHUKOM); HAKOHEI, Xanu(amMu CTaIM HMEHOBAaTbCS CYJITaHbl B
OTTOMaHCKOW UMIIEPUU.



IIunThl TPU3HAIOT 3aKOHHBIMU XaludaMu TOJIBKO uyeTBepToro xamuda Anu
(poacTBeHHMKa MyxamMmena) W €ro NpsIMBIX HACIEOHUKOB, CUMTAIOT MX BIIACTH
OO0XECTBEHHBbIM YCTAHOBJIEHMEM U OTCTAaMBAIOT MPUHUUI TepeJadyd BIACTU IO
HAaCJIECTBY.

Onna u3 ocoOeHHOCTEW MIMU3Ma - Bepa B "CKphITOro mmama" (JIBEHAALAThIN
xanud, npomnaBmuii 6e3 BecTd B [X B.), KOTOpHIA MOKEH SBUTHCA KaK MaxIu
(Meccusl) M YCTAaHOBUTD CIPABEIUBOCTD.

[[IuuTcKkre OOTOCIOBBI CUUTAIOT, 4TO "Bparta nmxtuxana" Bceraa oTKpeITHL. Ha
ocHoBanuu Kopana u ax6apoB (xamucbl CyHHBI, KOTOpPBIE IIMUTHI TPU3HAIOT
JOCTOBEPHBIMU) IIUUTCKAE MYJDKTaXUIbl UMEIOT MPaBO MO 3ampocy OOLIMHBI
BBIHOCUTD (DETBY (TpeIMCaHKE 10 PABOBOMY BOIIPOCY).

B pesynbrate 60pr0ObI 3a BiacTh B xanudare B VII B. Bo3HUK xapumaxku3m. B
OTIMYHME OT IIMUTOB XApUJDKHUTHI YTBEPXKAANU, 4TO XaaudoMm MOKET ObITh M30paH
m000i MyCyJlIbMaHHH. A OT CYHHHTOB OHM OTJIMYAIKCHh TEM, YTO HACTAMBAIM Ha
peanbHON BEIOOPHOCTH Xadu(pOB U UX OTBETCTBEHHOCTH MEPE BEPYIOLUIUMHU.

BricTymenus XapuapkKMTOB, KaKk M HCMAWINTOB (3aKOHCIIMPHUPOBAHHAS
IIMUTCKAsl CEKTa, BBICTyMHAaBIIasl MOJ JIO3YHIOM OOpbOBI MPOTHB HECIPaBEAJIMBOCTH,
YTHETEHHUsI U HEPaBEHCTBA), MHOTJA MpUBOAWIN K ycrexy. OmHako ux (anatuzm
CYIIECTBEHHO OCA0JISUT CUITY IBUKEHUSI.

3.3. lloruTHyeckue uaen Tupanodopues. ITbeH jae Jla boacu

Bo ®paninum craHoOBIE€HHE €AMHOM UEHTPAIM30BAHHOW MOHApXUU ObLIO
OCJIIO)KHEHO BO BTOpOoM mnosioBuHE XVI B. pPENUTHO3HBIMA BOWHAMU MEXIY
KAaTOJIMKaMU M TyreHoTaMu ((ppaHIly3CKHe KaJlbBUHHMCTBI), B XOJ€ KOTOPBIX PE3KO
YCUWJIMJIUCH CENapaTUCTCKUE TEHACHIIMH, OCOOEHHO Ha IOT€ CTPaHbl, @ TAKXKE MOMBITKH
KpYIHBIX (He0TaIoB OTCTOSATh U YKPENUTh HE3aBUCUMOCTH OT KOPOJIEBCKOM BIACTH.
[Tocne BapdomomeeBckoit Houn (1572 T1.) B cpene TYreHOTOB TMOSBUIIHCH
MPOU3BEICHUS] MOHApPXOMAaxoB (TUPAHOOOPLEB), OCYNKAABIIMX THUPAHUIO KOPOJs
MPEUMYIIECTBEHHO ¢ TO3UIMK  (eomanbHOM  apuUCTOKpaThd. MoHapXoMaxu
TpeOOBaIM  OTPAaHUYEHHUS  BIACTU  KOPOJS  COCIIOBHBIMU  YUPEXKICHUSIMH,
MPEelIOCTaBICHHUs] HApOJy MpaBa CMellaTb U BHIOMPATh MOHAPXOB, MPU3BIBAIA K
COMPOTHUBIICHUIO THpaHaM. BoccTanue MpoTHUB THpaHa M €ro yOMICTBO, MO MBICIH
MOHApXOMaxoB, JIONYCTUMbl W TMPABOMEPHbI TOJIBKO MO WHULMATUBE U TOJ
PYKOBOJACTBOM JIOJDKHOCTHBIX JIMI] apuUCTOKpaTuu: "beperurech rocrnoicTBa 4YepHU
WM KPaHOCTEN NEMOKpPATUH, KOTOpas CTPEMUTCS K YHUUTOKEHHUIO IBOpAHCTBA". B
[eJIOM MOHAPXOMAaXH MPECTABIISUIA PEaKIIMOHHO-(e01aTbHOE HAIIPaBJICHHUE.

K uucny npousBeneHHil JaHHOTO TEUEHUSI OTHOCUTCA TpakTar "PaccyxieHue o
100pOBOJIBHOM paOCTBe", HAMHMCAHHBIA OKOJO 1548 Tr. W W3MaHHBIA TyreHOTaMu
Bckope nocie BapdonomeeBckoii Houn. ABTOp Tpaktara ITheH e Jla boacu (1530—
1563) B spkuxX Kpackax OMKCHIBAJ MOCTHIIHOE U OEICTBEHHOE IMOJIOKEHUE Hapoda U
CTpaHbl MOJ UTOM TUPAHUH, KOTOpPasi MPOTUBOPEUUT NPUPOJIE, CBOOOIE U PABEHCTBY
moned. TupaHuss BO3HHMKAeT pa3IM4YHbIMM  Crocodamu  (IOrOBOp,  CHIIA,
HaclieIoBaHUE) M JEPKUTCS TPUBBIUKOM Hapojga K padbCcTBy. 3IT0 paldCTBO
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100OpPOBOJIBHOE, MOCKOJIBKY BIABIIMI B MPUBBIYHOE 3a0JIyKACHUE HAPOJ COACPIKUT
THPaHAa, TEPIUT €r0 NPUXOTH U 3J10ICTHMUS.

Nnuasg xoHUENnuus wu3jIaraeTcsi BO BTOPOM TOJOBHHE TpakrTara. Twupas,
yTBepkaaer Jla boacu, onupaercs Ha HECKOJIbKHUX MOJIB3YIOIIUXCA €r0 MUJIOCTSIMU
NpUOIMKEHHBIX, KaXIbliI U3 KOTOpPHIX, B CBOIO OuYepeAb, HUMEET CBOMX
NpUOIMKEHHBIX, U TaK faiiee. B pe3ynbTare "COTHM THICAY, MUJITMOHBI CBA3aHBI 3TOU
LENbI0 C TUPAHOM... PAJH 3TOTO CO3JAIOTCSI HOBBIE JTOJKHOCTU M HOBBIE BEJOMCTBA,
KOTOpbIE BCE YUpEXKAAIOTCS Ha Jejie He paau pe@opMbl MpaBoOCyaus, a s TOTO,
9TOOBI CIIYKUTh HOBOM Omopoi Tupanuu'. ONUCHIBasl, MO CYTU Jeja, CTAHOBJICHUE
aJMUHUCTPATUBHO-BOCHHOTO  ammapara aOcoitoTHOW MoHapxuu, Jla boacu
paccykaaer yxe He O "moOpoBOJIBHOM paOcTBe", a 0 mnopadomeHuu "ogHuX
MOJIJTAHHBIX C TOMOIIBIO IPYTUX".

Cuna TupaHa B TOM, YTO OH, cO3/laBas ceOe MPUOIMKEHHBIX U CTOPOHHUKOB,
packaibiBaeT Hapoa. ['ocynapctBo, cuutan Jla boacu, — 3T0 00beIMHEHUE TUPAHOB,
13 KOTOPBIX BBICHIME OMUPAIOTCS HA HU3IIMX U B TO )K€ BpeMs IIPU cIydyae TpadsT ux.

Pe3koe ocyxeHne THpaHUU C TO3UIMI €CTECTBEHHOTO PABEHCTBA U CBOOOIBI
JoJiel, KpUTHKA PsiJia pealibHbIX KaueCcTB a0COMOTHON MOHapXxuu ((haBOpUTH3M, POCT
OIOPOKpATUYECKON HEepapXuu, OTCYTCTBHE 3aKOHHOCTH, FApaHTUN MpaB JIMYHOCTH,
MOCATATENbCTBO JECIIOTUYECKOTIO TOCYAapCTBa HA UMYIIIECTBO COCTOSITENIBHBIX JIUIL U
ap.) OOyCIOBUIM JOJNTOBPEMEHHYIO KH3Hb TpaKTara; TpakTaT Mepeu3aaBaics
HEOJAHOKpPAaTHO, B TOM uucie ABa roaa noapsan (1789 u 1790) B nauane @paHiry3ckoi
PEBOJIOLIUU.

3.5. IIpaBoBas Teopust U. bekkapua

Y bekkapua - ntanbsackuit mpocsetutenb X VIII B. Ero ocHoBHas padora - «O
MPECTYIUICHUSIX M HakazaHusix» (1764). DTo npo-u3BeieHUE MPOHUKHYTO 6 gyxe
MIPOCBETUTENLCTBA BEPOM B 4YENO BEUECKUH pa3yM, CBOOOIONIOOMEM, HUAEIMU
ryMaHu3Ma U 3aKOHHOCTH, B Teopum bekkapua 3ametHsl cieabnl uaeu ['pouus u
I'o66ca.

Bexkapus pa3aesnsii HCTOPUIO Pa3BUTHS YEJIOBEUECKOTO OOIIECTBA HA IEPUOIbI:
- €CTECTBEHHOTO COCTOSIHUS;

- TPaXJTAHCKOTO COCTOSIHUSI.

B mepuoa ecTecTBEHHOrO COCTOSIHUA KU3Hb JIOJIel Obljla HAloJHEHAa BOWHAMU U
KOH(DIUKTaMHU.

B nmepuoa TrpaxkgaHCKOTO COCTOSIHMSI CO3/A€TCsl TOCYJapCTBO, KOTOPOEK ObLIO
MPU3BaHO 00ECNEYUTh FapaHTUH O0€30MACHOCTU U CIIOKOWCTBHUSL.

OcHoBoll rocynapctBa bekkapua cuuTan OOIIECTBEHHBIM AOTOBOp, a LIEIbIO €ro
o0pa3oBaHus — JOCTUKEHUS CHACTbS HAUOOJIBIINM KOJMYECTBOM JIFOJEH.

Crnioco0 AoCTHKEHUS cUacThs U OJara:

- YCTpaHEHHUE COLMAIbHOTO HEPABEHCTBA;

- IPEIOCTABJIEHUE PABHBIX MIPAB BCEM CJIOSIM HACEIICHNS;

- MPOCBEILIEHNE HU3IINX CJIOEB T'Pa)KIaH HACEICHMUS;

- Iepe/layu BJIACTH MPOCBEIIEHHOMY MOHApXY.
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3.6. TloauTnuyeckue B3IVISAbI OCHOBHBIX JiuAepoB Benukoil ¢paniysckoii

PeBOTIOLNH
Opannus 10 Benmukoit peBosonMy MpeacTaBisia coOOM COCIOBHOE OOIIECTBO:
HaJBaJUATHISATh MWUIMOHOB YEJIOBEK — YETBIPECTAa ThICAY MPUXOAUIIOCH HA

JIBOPSIHCTBO, CTO TPHUJLIATH THICSY — Ha JYXOBEHCTBO, OCTAJIbHBIE COCTABIISIIM TaK
Ha3bIBaeMoe TpeThe coclioBue. [lepBbie 1Ba cOCIOBHS ObUIM MPUBU-JIETHPOBAHHBIMU
U HE IJIaTUJIM HaJIoroB (MoAaTeil), a TpeThe COCIOBHE ObLIO OeCIpaBHbIM, MOIATHBIM.
B 310 Bpems Bo @pannmu GOpMHUPYIOTCS JABA TEYEHUS MOJTUTHKO-TIPABOBON MBICIH.
Jro:
enpocBetuTen  (BonbTep, MoHTeckbe, Pycco), wuxmaean -—1apcTBo paszyma
(ycraHoBjeHHE Oyp’Kya3HOI'O IPaBOIOPSJIKA), KOTOPHIM Obl MO3BOJUI 00ECTIEYUTH
cBOOO/ly MHAMBHUAAM OJjarojiapsi 3aKOHaM, KOTOpbI€ JOJIKHBI ObITh BceoOmmmu. Ha
CMEHY IpaBy COCJIOBHOMY KaK COCJIOBHOM NpPUBWJIETHH JOKHO OBUIO MPUATH
dbopmanbHOE paBEHCTBO Bcex Tepen 3akoHOM. DpaHIly3ckue MPOCBETUTENH
KPUTUKOBaJIM  a0CONIOTHYIO  MOHApXui0,  IPOTUBOMNOCTaBisAs e nmbo
KOHCTUTYIIMOHHYIO MOHAPXHIO C pazzesneHnemM Biacteit (Bonbrep, MoHTeCKbE), 1100
Pecny6muky (Pycco);
*[IPEICTABUTENN  KOMMYHHMCTHUECKON  MOJMUTUKO-TIpaBoBOl  Mbicnu  (Menbe,
Mopemmuu,  babed). [ns Hux wunmeasom OBT KOMMYHU3M—CTPOM, KOTOPBIMA
COOTBETCTBYET «IIPUPOJE YEJOBEKa» M KOTOPBIM OCHOBAaH Ha MPHUHIMIAX BCeoOIIen
00s13aTE€IBLHOCTH TPyAa U OOIIECTBEHHOWCOOCTBEHHOCTH.
Jlonutuko-npaBoBas nporpamMmma Boinbtepa
Bonbsrep (®pancya Mapu Apys ) (1694—1778) — dpaniy3ckuii nucatenb U
¢unocod. BeicTynmin ¢ paguKalbHOW KPUTHKOW  CyeBEpHil, PEITUTHO3HOMN
HETEPIUMOCTH, TUPAHUH HECITPABEIIMBOCTH CYILIECTBYIOIIUX 3aKOHOB.
Onoxa. Bek [IpocBemienus. BonbTep Tak oLeHUI BpeMs, B KOTOPOM OH Kuil: «OaHO
13 OFPOMHEHUIINX MPEUMYIIECTB HAIIET0 BEKa — MHOKECTBO 00pa30BaHHBIX JIOJIEH,
JIETKO MEPEXOASAIINX OT IIMIOB MATEMATUKH K IIBETAM MOA3HH...».
Jlornyeckoe OCHOBAaHHWE ITOJIMTUKO-IIPABOBOIO YYEHHsS MUPOBO33peHUs Bonbrepa
OKOHYATEJNIbHO CJIOXWJIOCH BO BpeMeHa €ro M3rHaHus. AHriuickas iulOepaibHast
MOJINTUYECKAsE CUCTEMAa M BEPOTEPIMMOCTb CTAHOBATCS JISI MBICIUTENS] PEATbHBIM
MIPUMEPOM Pa3yMHOIO CTPOS.
OcHoBHble pabotel: «Dunocodckue mnucbMa», «MeTapuU3NYecKuid TpaKTaT»,
«KommenTapuii», «Jlyx 3aKOHOB».
3.7. Tpaguumnonanausm J. bépka

C ocyxnaenuem  DpaHIy3CKOM  pPEBOJIIOIMMA  BBICTYNAJ  AHTJIMHACKUHN
napiaaMmenTapuil 1 myonumuct Iamynn bépk (1729 — 1797 rr.), yBuaeBummii B 3Toit
peBomtoniun  yrpo3y nns AdHrauu. Ero kuura “Pasmeinmienus o ¢pasiry3ckoi
pesomtounn” (1790 r.) mnpuoOpena MHUPOKYH0 U3BEeCTHOCTh. HMnuesmu bépka
Bocxumanucs ae Mectp u ge bonanpn.

Bépk cTpeMusncs OmNpoBEeprHyTh METOA M YUYEHHE HJCOJIOTOB U JesTelen
@paHuy3ckord pepomonuu. WX Meron, mnwucal OH, amnpuoOpeH, OCHOBaH Ha
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WHJMBHUIYaJIbHOM pa3yM€ U OINEpPUPYET YIPOIICHHBIMH TOCTPOCHUSMU. ITUM
oOyCJIOBJICHA  OIIMOOYHOCTh OCHOBHBIX  TIOJOXKEHHM TEOpuU  (PpaHIy3CKUX
PEBOIIOLIMOHEPOB.

Bépx ocnapuBan Teoputo 00111€CTBEHHOTO 10TOBOPa TEM JOBOJAOM, YTO YEIOBEK
HUKOTJ]|a HE HaXOJWICS BHE OOIIECTBa, a BCErJa, OT POXKACHUS, ObUI CBSI3aH C
APYTUMH JIOJbMHU U OOIIECTBOM PsIIOM B3aUMHBIX 00si3aHHOCTeH. CTOJIb K€ HEBEpHa,
1o MHEHMIO bEpka, U Teopuss HAPOJHOTO BEPXOBEHCTBA. Hapom — 3T10 cymma nwui,
KOTOpasi HE MOYKET COCTAaBUTh €AUHYIO JIMYHOCTH, JECUCTBYIOUIYK) KaK OJHO JIMIIO.
NckyccTBenHON (QUKIMEH sABISIETCS BOJA OOJBIIMHCTBA, JIEKallas B OCHOBE psa
TEOPETUYECKUX TOCTPOEHUN O BIACTH U 3aKOHE. AOCTpaKTHbIE MPEACTABICHUS O
cBOOOJIe BEAyT K aHApXUH, a yepe3 Hee — K TupaHuu. Ha camMoMm jgene yenoBek He
CBOOOJIEH OT HAJIMYHOTO 00IlecTBa M OOILIECTBEHHBIX CBsi3ei. BEpK yTBepxkaa, uTo
HApOJHBIN CYBEPEHUTET — 3TO ‘‘camasi pasibliuBas, Oe3HpaBCTBEHHAs, 3JI0HAMEpPEHHAsI
JTOKTPUHA, KOTOpasi KOraa-JIM00 MpOINoBeI0BaIach HAPOAY .

[IpaBa uenoBeka, paccyxaan bEpk, Hamo BHIBOAUTH HE U3 MPEJCTABICHUA 00
aOCTPaKTHOM YEJIOBEKE, a U3 PEabHO CYIIECTBYIOUIETO O0IIECTBA U FOCYAapCTBA.

AnpuopsbsiM TeopusiM JIokka u Pycco BEpk nmpoTrBonocTaBisieT HCTOPUIECKUM
OTBIT BEKOB U HAPOJOB, pa3yMy — Tpaaulnio. OOIIEeCTBEHHBIN NOPSAI0K, PacCcykaa
bépk, cknagpiBaeTcs B pe3yJibTaTe€ MEIJIEHHOTO HCTOPUYECKOTO Pa3BUTHS,
BOIUIOIIAIOIIET0 o0mui pasyM HapoaoB. bEpk yacTo ccwimaercs Ha Oora, co3marens
MHUpPO3/JaHus, OOLIECTBA, TOCY1apcTBa. Besakuil 0011eCTBEHHBIN MOPSAOK BOSHUKAET B
pe3yabpTaTe JIONIroM HMCTOPUYECKOM paboThl, YTBEpXKAAroled CTaOMIBHOCTb,
Tpaauluy, oOblYau, mpeapaccyikud. Bce 3To — neHHeilllee Hacieane MNPEIKOB,
KOTOpO€ HEOOX0aUMO OepeXHO XpaHuTh. Jlake U mpeapaccynku He HaJ0 pa3pyluaTh,
a CTpPEeMHUThCA HAWTU CcoJAepXallylocs B HHX uUCTUHY. Cuna AeiCTBUTEIbHOMN
KOHCTUTYLUMA — B JABHOCTH, B Tpaauuusax. [IpaBo ecTb mpous3BencHUE HApOAHOU
KU3HU.

bépk pemmTEenbHO OCYXJaJl BCSIKHE HOBIIECTBA, B TOM YHCIE W B
rOCYJapCTBEHHOM CTpOE€ AHIJIMH, CIOKHUBIIEMCSl B TeueHue BeKoB. CaMo ydyeHue o
roCyJapCTBE W IMPABE JOJKHO CTaTh HAYKOW, HU3YyYarOUIEd HCTOPUYECKHAU OIIBIT,
3aKOHBI M TPAKTHKY, @ HE CXEMOW ampUOPHBIX JOKA3aTENbCTB M (PUKIIMMA, KaKOH
SABJISACTCS YUEHUE UAECOJIOTOB PEBOJIIOIUU.

3.8. [Icuxonoruyeckasi Teopusi NpaBa

CyuiecTByeT MHOXECTBO BEpCHil, TEOpPUM, KOTOpBIE CBSI3aHbI C BOIMPOCOM
npoucxoxaeHuss npasa. Kak oaHy wu3 Haubojee pacnpoOCTpaHEHHBIX HapsAy C
€CTECTBEHHO-IIPABOBOM, HMCTOPUYECKOW, COLMOJIOTUYECKOM MOXKHO  BBIJAEIUTH
MICUXOJIOTMYECKYI0 TEOPHIO TIPABA.

IIcuxoJsioruveckass Teopusi mpaBa Obula pazpaboTaHa POCCUHUCKUM YYEHBIM
JIrBoM Nocudosruuem IleTpakumknm B Havane XX B. CyTh €€ U3JI0KEHa B €ro TPY/Ie
«Teopuss mpaBa M rocyJapcTBa B CBSI3M C TEOPHEN HPABCTBEHHOCTH». B umcie
MIPUBEPKEHIIEB, MocaeaoBaTeneit atoi teopuu: A. Poce, I'. I'ypBuu, M.A. Peiicuep.
[lcuxonormyeckas Teopus oOKazajga OOJbIIOE BIMSHUE Ha pPa3BUTHE MPABOBBIX
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WCCJIEJOBAHUIM, B TOM YHCJIE HA COBPEMEHHYIO aMEPUKAHCKYIO Teoputo mpasa. JI.W.
[lerpaxkuiiknii  HampaBWJ CBOE€ BHUMAHME Ha TCUXOJIOTMYECKYKD CTOPOHY
dbopMupoBaHUs  MPABOBOTO  TMOBEJACHHS, BBIHOCS €ro JaXe 3a  paMKH
HMHTEIUJICKTyaTbHON CTOpPOHBI. OH CUMTal, 4TO OCOOCHHAs MPUPOJA SBJIICHUN IpaBa
HaxoJuTcs B cdepe SMOIMOHAIBHOTO, B 00JIACTH TEPEKHWBAHWK, HO HHUKaK HE B
obnmactu pasyma. /laHHOe MpaBO OH Ha3BaJl WHTYUTHUBHBIM, OTJIMYas €ro OT IpaBa
nmo3uTuBHOTO. K mocienHeMy OH OTHOCUIT HOPMBI, BEJICHUS, 3alIPEThI, KOTOPBIE OBLIN
HamnpawJ€Hbl K JIMIAM, HAXOJAIIMMCS B TOJAYMHEHHOM OTHOIIEHWHW K TIpaBy U
MpaBoOTHOWIEHUSM. MHTyuTMBHOE mpaBo, 10 IleTpakuukomy, omnpenenseT
TICUXOJIOTHYECKOE OTHOIIEHHWE ajapecata K OOBEKTUBHOMY, OGUIMAIBHOMY
(MO3UTUBHOMY) TIPABY.

TakuM 00pa3oM, MOXKHO BBIJICIUTH OCHOBHBIC TMOJOKEHHUS MCUXOJOTMYECKOM
TEOPHUH MPaBa, a UMEHHO:

1) ncuxomoruueckasi Teopusl mpaBa, KOTOpas pa3iuyacT MO3UTHUBHOE MPABO,
oduIMaIbHO JEHCTBYIONIEE B TOCYIapCTBE, 1 MHTYUTUBHOE MPABO, HICTOKU KOTOPOTO
KOPEHATCA B MCUXUKE JIIOAEH W CKIAABIBAIOTCS M3 TOrO, YTO OHHU, UX TPYNIBl U
00BbeIMHEHUS TIEPEKUBAIOT KaK TIPaBo;

2) MO3UTUBHOE TMPABO — JACHCTBYIOIME HOPMATUBHbBIC MPABOBBIC aKThI, MPABO,
YCTAaHOBJICHHOE TOCYJapCTBOM, BOJIEM 3aKOHOAATENSA, B OTJIMYME OT €CTECTBEHHOIO
MpaBa;

3) MHTYUTUBHOE MPABO, C KOTOPHIM YEJIOBEK B CBOUX OTHOIIEHUSX C JIPYTUMHU
JIOJABMU CTAJKUBAETCs Ha KaxjaoM Imary. Cpeaud pa3iudyHbIX ICHXOJOTHYECKUX
COCTOSIHUM JII0JIE Ha MEPBbIM IUIAH BBIJBUTAIOTCS SMOLUUM — HWMITYJILCUBHbBIC
TepeKUBaHUsI, MOOYKIAIOIINE YeJIOBEKa COBEPIIATh OMPEICTICHHBIC ICUCTBUSI.

JlocToMHCTBA MCMX0JI0rMYECKO TEOPHH MPaBa

Teopust oOparaeT cBo€ BHUMaHUE Ha MICUXOJOTHYECKYI0 CTOPOHY BO3JIEUCTBUS
1paBa, TECHO CBs3aHa C MPOOJEMON ICHXOJIOTHYECKOr0 MeXaHu3Ma (HOpMUPOBAHUS
MPaBOMEPHOTO MoBeaeHuA. M Ha caMoMm jene, ecli 1enb MPaBOBBIX MPEANUCAHUN
MEPEBECTU B KAYECTBO JAEUCTBUTEIHLHOTO MPABOMEPHOTO MOBEACHUS MEPEKUBAHUS U
YyBCTBAa MHAMBHJIA, €r0 IICUXOJOTHYECKHE HUMITYJbChl CTAaHYT TEM MOCIECIHUM
3BEHOM, KOTOpPOE€ HANpsSIMYyI COMNPHUKACACTCS C KOHKPETHBIM TOBEICHHEM, TaKHUM
o0pa3oMm ompenenseT ero. JleMCTBUTENIbHO, MPaBO HE CMOXET PEryJIupoBaTh
MOBEJICHNE TO-JAPYrOMY, TOJBKO 4Yepe3 MHTEIICKTYyalbHO-TICHXOJIOTHIECKYI0 chepy
YyeJI0BeKa.

HenocraTku

Ho Henmp3s Bech CIOXKHBIA MeXaHU3M (OPMHUPOBAHUS IPABOMEPHOIO
MOBEJICHUS YeJIOBEKa CBECTH JIMIIh K MCUXOJIOTHYECKON MIIM 3MOIIMOHAIIBHON cdepe
yeJIoBeUueCKol JImyHocTH. HemocTtaTouHo OOBACHATHL BCE HMCKIIOUHUTEIBLHO €M WIIH
TOJABKO u3 Hee. HeoOxoaumo y4yWUTHIBaTH OJHOBPEMEHHO KakK CIICIUaIbHO-
IOpUINYECKHE, TaK U OOIIECONHaNTbHbIE (PAKTOPbI U MEXaHU3MbI, KOTOPHIE MMEIOT
37I€Ch HE MECHBIIIEE 3HAUYCHHUE.

3.9. Counonioruyeckasi OPpUCHPYAeHIIHA
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JlanHoe TedeHue OoQOPMUIOCH B CAMOCTOSITENIbHYIO JUCIMILIUHY B CBSI3H C
NOTPEOHOCTHIO B LI€JICHANPABIEHHOM U3YYEHUHU U HCIIOJIb30BAHUM MpaBa B KaUECTBE
MHCTPYMEHTA pEryJIMpPOBaHUS M COLMAIBHOTO KOHTPOJIS. ODTO KadyecTBO IpaBa
oOHapy>XuBaeT ce0s1 Ha CaMbIX MEPBBIX CTAIUSIX MPABOTBOpUECTBA (OOBIYHOE IMPaBoO,
CylleliCKoe TMpaBO), a TakKXKe Ha BCEX APYIHX CTausX MpaBo-GUKCUPYIOMICH U
MPaBONPUMEHSAIONICH JesITeNnbHOCTH. B 9Tol obOnmacth aHanmm3a u  0000IIeHUMH
HanOOJBIIYI0O U3BECTHOCTh MOJYUYMIU KOHUenuuu conupapusma B npase (O. Kowur,
J. Hwopkreiim, JI. [drorum), «cBoOOJHOTO CYyIEWCKOTO ycMOTpeHus» E. Dprnuxa,
COLMAJIbHOW WHXEHEpUM B MpaBe (comuosiornueckas ropucnpyaeHuus P. Ilaynpa),
IOpUANYEcKOro nHeTuTynroHanusmMa (M. Opuy), a Takke 0T4aCTH MCUXOJIOTUYECKOM
KOHIIETIIIMY TpaBa.

Couunonoruyeckass merononorus O. KonTta Bomuia B mpaBOBEACHUE JUIIb
YaCTMYHO, HE CTOJBKO YUYEHHEM O CTaJusX IMporpecca WIM CTaTUYECKUM M
JUHAMUYECKUM TOAXOJAaMH K H3YUYEHHUIO COLMATBHBIX (PAKTOB, CKOJIBKO HACSIMU
coluaapu3Ma M TpeAcTaBlIeHHeM 00 o0co00il NpakTUYHOCTH TMpaBa B Jene
CACPKUBAHUS WIH MPEAYNPEKICHUS OOIIECTBEHHBIX PAa3HOITIACUN M KOH(IIUKTOB.

JIist  COIMONIOTUYECKOW  IOPUCHIPYJIEHIIMU  XapaKTepHO AaKIIEHTUPOBAaHHE
IJIABHOTO BHMMAHMS HE HA TOM, YTO €CTh MPaBO, a HA TOM, KakK MpaBo JAeicTByeT. B
ATON CBSI3M OKa3ajJoCh YMECTHBIM JPEBHEE pa3IMUYeHUE CJIOBA KUBOTO M CIOBA
MEpPTBOr0, KOTOpOe, OyIydd TPUBHECEHHBIM B IMpPaBOBYIO XH3Hb U IPABOBOE
oOl1IeHrE, TTIO3BOJIUIIO CPa3y e MPOU3BECTH OTINYUE 3aKOHOB, KOTOPBIE «TJIACAT», OT
TEX 3aKOHOB, KOTOPBIC «HE TIACAT», WIH, B IPYTrol pelakilH, OTIUYATh «IPABO B
KU3HN» OT «IIpaBa B KHATaX».

B 30-e rr. Ha 6a3e TpaAMIMKU WHCTUTYLHOHAIBHOTO MPABOBOIO ILTIOPATU3MA
ObL1a chopMyJIMPOBaHA KOHIICTIIIHSI «COIIMAIBHOTO TIpaBa», aBTOPOM KOTOpoit ctan I'.
I'ypeuu  (pabotan  mpenogaBareneM BHavyase B llerporpaackom,  3aTem
TroOunrenckom u Ilaprxckom yHuBepcuTeTax). Bortomnienuem couanbHOro npasa
I'ypBHY cuMTan couuanbHOE 3aKOHOJATENBCTBO (CaM TEPMHH ObLIT MpeiokeH B 60-¢
rr. XIX B. O. I'upke). ConnanbHoe npaBo B 0osiee MO3HUX TOIKOBaHMSX ['ypBuua —
3TO TIpaBoO, 3a)MKCUPOBAHHOE B BBHICIINX (POpMax OOIIECTBEHHOTO B3aMMOJICUCTBUS
JOJIEH, ATO «COIMA0ETHFHOE MPaBO», KOTOPOE COJNEUCTBYET OOBEKTUBHOM HHTETPAIIUN
B MEXJIMYHOCTHBIX OTHOLICHUSIX. B oTInymne OT MHAUBUAYATMCTUYECKOTO MTpaBa OHO
OCHOBaHO Ha MAPTHEPCTBE, M MOTOMY OHO SBIJISIETCS MPAaBOM, HAICJICHHBIM Ha
B3aMMOIIOMOIIIb, HA pEellICHHE OOIIMX 3a]a4, Ha YCTAHOBIICHHE MUPA, B TO BpeMs Kak
VMHJVMBHUIYAIUCTUYECKOE MPAaBO B MPOIUIOM M HACTOSIIEM — STO MPABO BOWHBI,
KOH(QUIMKTOB, pa3o0meHHocTH. [IoCKONMbKY coLMaibHOE MPaBO OCHOBAHO Ha JOBEPHH,
OHO HE MOXXET ObITh YCTAHOBJICHO M3BHE: OHO JIEUCTBYET Kak Obl M3HYTPHU JTAaHHOU
COLIMATILHOM cpefibl U B 3TOM CMBICIIE OHO €CTh aBTOHOMHOE MpaBo. Ero mapamerpsl
3alaHbl  HE  «YHCTOM  HOPMOI»  HOPMATUBHUCTOB, HE  CYOBEKTUBHBIMH
MPEICTAaBICHUSIMU JIULl U HE OOBEKTHUBUPOBAHHBIM (PAKTOM, a «HEMOCPEICTBEHHBIM
IOPUIMYECKUM OMBITOM», KOTOPBIN (PMKCUPYETCSl B KOJUIEKTUBHBIX IOKYMEHTAX.
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Couunonoruyeckas FOpUCIPYICHINS HAaUOOJbIIEe pacCIpOCTPAHEHUE MOTy4dnsa
B CIIA, rme oHa COCYIIECTBOBAIA H KOHKypUpOBaja C aHAJIUTUYECKOMN
FOPUCIIPYJICHIIMEN M €CTECTBEHHO-NIPABOBBIM HampasiieHueMm. Pocko Ilaynna, rnasa
ATOM MIKOJIBI, Hayad pa3padaTbiBaTh HOBYIO MPOOJEMATUKY €II€ B MEPBOM YETBEPTHU
BEKa U B KOHIIE CBOETO TBOPUYECKOTO MyTH CyMEN CBECTU BOEIMHO CBOU pa3pabOTKU B
S-tomuol «lOpucnpynenunn» (1959). Cyts HOBOro moaxoja B COLMOJIOTHMU IpaBa
Oblma  oxapakTepuzoBaHa  camuMm  I[layHaoM — Kak  «HHCTPYMEHTAJIbHBIN
MparMaTU4eCKUid MOAXOA» K H3YyYEHHMIO IIpaBa, MpPHYEM CaMO IpaBO CTaJIo
BOCIIPHHUMATHCS TPEUMYIIECTBEHHO KaK «HHCTPYMEHT COIMAIBLHOTO KOHTPOJIS».
ITockonpKy €10 KOHTpOJISI CBA3aHO TAaK WIM HMHA4Ye€ C YPEryJupoBaHUEM U
KOOpJAMHAIIMEN TOBEIEHUS M COLMAIBHOTO B3aUMOJECUCTBUS 3aKOHOMOCIYIIHBIX
rpakJiaH, TO JAJISI caMOil IOPUCIIPYICHIIMK HauOoJee MOAXOIAIIUM Ha3BaHUEM CTaJlo
Ha3BaHUE <«IOPHUINYECKAas COLHMAJIbHAs WHKEHEPHUS», aBTOPCTBO KOTOPOrO TaKkKe
npunuceiBaerca [laynny.

3.10. Teopusi «1eMOKPATHYECKOTO COLHATUIMA».

B cBoém Tpyne «O01masi Teopusi 3aHATOCTH, MpoIeHTa U JeHer» KelHc gan
HKOHOMHMYECKOE OOOCHOBAHHME TOCYIJapCTBEHHBIM IIpOrpaMMaM [Uisl pa3pelieHHs
npoOneMbl 0e3padoTuisl. g atoro KeitHe npeuaran yBenu4uTh rocy/1apCTBEHHbIE
pacxoasl U co3naTh nedunut Oromkera. KelHC Takke yTBepkaana, 4yTo mepenadya
KJIFOUEBBIX  OTpaciied MPOMBILUIEHHOCTH B COOCTBEHHOCTh TOCYyAapCTBAa H
rOCyJJapCTBEHHOE TUIAHUPOBAHUE UX UHBECTULIUN CIIOCOOCTBOBAIO Obl MOCTETIEHHOMY
YMEHBIIEHUIO KIaCCOBBIX TPOTUBOPEUHUH.

OnpenensromuM MOMEHTOM B UCTOPUU AEMOKPATUYECKOTO COLMAIM3MA CTaJI0
pa3MexxeBaHWe C OPTOJOKCAIbHBIMH KOMMYHHUCTaMHU B Haudalie XX Beka. B pabote
«IIpobOneMbl conmanu3Ma W 3aJadyd  Colual-JAeMOKpaTuw». Iayapa bepHiTeitn
OTBEPT MpeAcKa3zaHue Mapkca 0 HEMUHYEMOM KOHIEe KanuTain3dMa. CBOIO MO3ULHUIO
BepHiteliH 000CHOBANl CyIIECTBYIOUIEH TEHACHIIMEH K pacHpeneNieHuI0 KaruTtasa
CpeId MHOXECTBa COOCTBEHHUKOB, UYTO MPOTHUBOPEUUIO MAPKCUCTCKOW TEOPUHU O
KOHIIGHTpAllUM KamuTana v oOHuIIaHusi mpojerapuarta. OTcioa OH cliejan BBIBOJ,
YTO JJIs JOCTHXKEHHUS COLMAIM3Ma CIIEIYEeT MOJIb30BAaThCA YHCTO IMOJIUTHYECKUMU
METOAAMH M JEMOKPATUYECKUMHU WHCTPYMEHTaMH. [10X0XKul packosl Mpou30MEN B
Poccuu mocne peBomonuu 1905 r., Korja MEHBIIEBUKH BBICTYNWIM MHPOTUB HUIECH
JUKTATYyphl MpoJieTapuaTta U PyKOBOASIIEH pOJM KOMMYHHCTHYECKON MAapTUU U B
MOAJEPKKY Oyp:Kya3zHOU THOEpabHO-IEMOKPATUYECKON PEBOJIOLINM, C HAMEPEHUEM
NpUHATH ydacThue B pabore e€ mpaBuTenbcTBa. Jlumep ke OonblieBUKOB JleHuH
oTMeYall UX O€3yCIOBHYIO MPUBEPKEHHOCTh JIEMOKPATUYECKOMY LEHTPAIU3MY.
[Tocne OxTsa0pbekoil peBomtonuu 1917 r. neMokpaTuyecKkue COLUMAIMCTBI OCYIUIH
OOJBIIEBUKOB 33  HCKaA)KEHHWE €€  JrajuTapHbIX, JEMOKPAaTUYECKUX H
COIMAIMCTUYECKUX HICATIOB U MPAKTUYECKYIO PEaTU3alii0 aBTOPUTAPHOIO PEKUMA,
B KOTOPOM BCE CpEICTBAa INMPOU3BOJCTBA HAXOAWINCH IOJ KOHTPOJEM HUKOMY HeE
MOAOTYETHON NAPTUUHOU DIIUTHI.
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JlanpHelimass  UCTOpHUS  JEMOCOIMATMCTUYECKOTO  JIBIDKEHUS  COCTOsUIA
MIPEUMYIIECTBEHHO B 0opb0e ¢ (ammcraMu U OpTOAOKCATHHBIMU MapKcucTtamu. B
1920—1940 rr. ogHUM M3 caMbIX SIPKUX JEMOCOIMAIUCTUYECKUX JIBUKEHUH ObLI
aBCcTpoMapkcu3M. OCOOEHHOCTh aBCTPOMApKCHM3Ma COCTOsJla B TOM, 4YTO OHHU
paccMaTpUBalid HAIIMIO BHE TEPPUTOPUAIBHOTO KOHTEKCTa, KaKk 00bEIMHEHHE JIIOJIEH,
pasfeNsIoNMX OOy KYJIbTYpy M s3bIK. J[pyrum IBHKEHUEM OBbLIU eunboelicKue
coyuanucmsl, KOTOpbIE ToOJaraiu, 4ro pabouyre MOTYT KOHTPOJIUPOBATH
MPOMBIIIJIEHHOCTh € TOMOILIBI0 CETU TUJIBAUM — TOProBBIX OpraHU3aIui,
npeAcTaBisomux padbounx. [Ipeamonaranoch, 4TO TUIBAUK OYAYT CHOCOOHBI HE
TOJIBKO OOPOTHCS 3a COLMANIbHBIE MpaBa Paboyux, Kak MpoQCOr03bl, HO U 3aMOTyYUTh
KOHTPOJIb HaJl TPOMBIILIIEHHOCTHIO.
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4. MCTOI[I/I‘ICCKI/IC PEKOMECHAAIMH M0 MIOATOTOBKE K 3aHATHAM

Pa3nen 1 Apxandeckne TpeACTAaBICHHS O MPABE U TOCYIapPCTBE

4.1 IIpaxkrnueckoe 3ansatue 1 (II3-1). [lonmuTuueckue U NPaBOBBIE YUYEHHUS B
rocynapcTtBax Jpesnero Mupa.

[Ipn moaroToBke K BOIpOCaM aklEHTUPOBATh BHHMAaHHE HEOOXOIMMO Ha
KJIFOUEBBIX MOMEHTaX U Ha 00Jiee CIOKHBIX U3 HUX JUIS JIyYIIero 3allOMUHAHUSL.

[Ipu u3ydyeHnn JaHHON TEMBI CTYJIEHT JOJKEH PAaCCMOTPETh OCHOBHBIE IIKOJIBI
MOJUTUKO-NIPaBOBbIX yueHuil Jpesueit Muauu u dpeBnero Kuras.

3HaTh OOUIYI0 XapaKTEPUCTHKY OCHOBHBIX M€ NE€MOKPATHUUECKHX YUECHUU
Hpesueit ['penmn. Yuenmii mudaropeiines, ['epaknurta, Jlemokputa, cO(pHUCTOB,
Coxkpara.

4.2 Ilpaktuueckoe 3ansaTue 2 (I13-2) [lonrutuueckue u npaBOBbIE YUEHHUS B
rocygapcrax JlpesHero mupa

[Ipy moOAroToBKE K BOMpOCaM aKIEHTHPOBAaTh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTaX U Ha 00Jiee CIOKHBIX U3 HUX JUIS JIy4IlEero 3arioOMUHaHUS.

[Ipy wu3ydeHMH MJaHHOM TEMbI CTYIEHT JIOJDKEH OCBOMTb OCOOEHHOCTHU
MOJINTUKO-TIPABOBOM MAECOJIOTUH IPEBHEIPEYECKOTO OOIIECTBA.

3HaTh NOJUTUYECKHE U MPABOBbIE YUYEHUS paOOBIAJEIbU€CKON apuCTOKpATUU
B yueHusix [{unepona u PumMckux 1opucTos.

Pasnen 2 [Tonmutuueckue u mpaossie BBl B VI — XVI BB.

4.3 Ilpaktuuyeckoe 3ausitue 3 (II3-3) IlomuTuueckue W TPaBOBHIE YYEHUS B
3anagHoi EBporne B nepuon Cpegnux Bekos

IIpy moaroTroBke K BOMPOCAM AaKLEHTUPOBATH BHUMaHUE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTaX U Ha 00Jiee CIOKHBIX U3 HUX JUIS JIy4Ilero 3arioOMUHAHUS.

[Ipn u3ydyeHHH TEMBI CTYIAEHT JIOJDKEH OCBOMTH INOJIUTHYECKHE W IPABOBBIE
WJIEH MIEPBOHAYAIBHOI'O XPUCTUAHCTBA.

3nate [lonuTMueckue W MpaBoBble yuyeHUs B 3amaaHoid EBpome B mepuon
Cpennux Bekon

4.4 Ilpaxktnueckoe 3ansatue 4 (I13-4). [lonuTuueckue U NPABOBBIE YUEHHUS B
3anagnoit EBponie B XVI B.

[Ipn moarotoBke K BOMpOCaM aKIEHTUPOBaTh BHUMAaHHWE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAaX U Ha 00JI€€ CIIOXKHBIX U3 HUX IS JIyUIIEero 3allOMUHAHMUSL.
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[Ipu wu3ydeHUH TEMBbI CTYACHT JOJDKEH OCBOUTBH IOJUTUKO-TIPABOBBHIMU
unesmu Hukkono Makuasemu, JK. bonena, T. Mopa, T. Kamnanemnsl, Maptuna
Jrotepa, JKana KansBuna, Tomaca MroHuepa.

3HaTh OCHOBHBIC IOJUTUKO-TIpaBOBbIe wuaeu Pedopmainum, Teopun
ryMaHHU3Ma, MOHMMAaHUsl CBOOOJBI, POJIM UYEJIOBEKAa B OOIECTBEHHO-TIOIUTHYECKOM
JKU3HH.

Paspnen 3. IlpencraBiienus o noautuke u npase B XVII B.

4.5 Ilpaktuyeckoe 3ansatue S (I13-5) IlonmuTuueckue W TMPaBOBBIC YYCHHUS B
[onnanauy 1 AHTINH B IEPUOJT PAHHUX OYypPiKya3HBIX PEBOJIIOIIUA.

[Ipn moarotoBke K BOIpOcCaM akKIEHTHUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTaX U Ha 00Jiee CIOKHBIX U3 HUX JUIS JIy4Ilero 3arioOMUHAHUS.

[Ipy u3y4yeHUM TEMBbI CTYJEHT JOJIKEH OCBOUTH MOJUTHYECKHE U TMPABOBBIC
yuenust B ['oytaniuy u AHTIIMU B IEPUOJ paHHUX OypKya3HBIX PEBOTIOLUI.

3nate Teoputo [. I'porusa, nonuTuko-mpaBoByt0 AokTpuHy T. T'0060ca,
0COOEHHOCTHU JIOTOBOPHOW TEOPHH FOCYAApCTBAa U €CTECTBEHHOTO MpaBa B TPAKTOBKE
CnuHO3BI.

4.6 IIpaktuueckoe 3ansatue 6 (I13-6) [lomutnyeckre u mpaBoBbie yueHus B Poccuu
[Ipu moaroroBke K BOIMpPOCaM AakKIICHTUPOBATh BHUMAHHE HEOOXOAMMO Ha
KJIFOYEBBIX MOMEHTaX M Ha 00J1e€ CIIOKHBIX U3 HUX JJIs JTY4Ilero 3allOMUHAHMUS.
[Ipu n3yyeHn TeMbl CTYIEHT JOJKEH OCBOUTh OCHOBHBIE MOJUTHUKO-TIPABOBHIC
nneu pesnen Pycu.
3uarp npousBeneHus Mimapuona, B. Monomaxa, JI. 3aToyHuka, KOHIIEIIIIHIO
Panuiena.

4.7 IlpakTnueckoe 3anatue 7 (II3-7) IlonuTuyeckne W TpaBOBbIE YUYEHHS BO
Opanruu XVIII B. (dacts 1).

[Ipy moAroToOBKE K BONPOCAM CTYAEHTHI JIOJDKHBI YYECTh, YTO MBICIHUTENN
IIpocBenieHuss NPUACPKUBAINCH PANIMYHBIX TOYEK 3PEHUM MO PsALy BONPOCOB
pa3BUTUSL TOCYJapCTBa M MpaBa, HEPEAKO NPOTHUBOIOIOXKHBIX, UYTO U CIEAYET
pPaccMOTPETh MPU UX U3YUEHUU.

CryneHTaM HEOOXOJMMO BBIIBUTH MPUYMHHO — CIEACTBEHHBIE CBS3U
OOIIECTBEHHBIX U MOJIUTHYECKUX mporieccoB (yueHus Pycco, Bonbrepa), u daxTops
OKa3bIBAIOLIUE BIUSHUE HA UX PAa3BUTHE.

[Ipy wu3ydeHUM JAHHOM TEMBI CTYJIEHTHl JOJDKHBI OCBOUTH IOHSTHS:
«TOJTUTUYECKOE COCTOSIHUE» M «TPAXKIAHCKOE COCTOSIHHE», TeorpaduyecKuid
JETEPMUHU3M.

3HaTh OCHOBHBIEC UJEH, U3JI0OKEHHbIE B paboTax MoHTeckbe «PaccyxaeHus o
NMpUYMHAX BeNMWuMs M ynaaka pumisH» (1734 r.), «<O nyxe 3akoHoB» (1748 r.)u
03HAaKOMUThHCS ¢ B3rsiaamu Pycco.
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4.8 IIpakTnueckoe 3ansatue 8 (I3 -8) IlomuTuyeckne u TpaBOBBIE YYEHHS BO
®panuun XVIII B. (wacts 2).

[Ipy mnOAroTOBKE K 3aHATUIO CTYJIEHTaM HEOOXOJUMO O3HAKOMHTBCS C
XapaKTepUCTUKON (GopM TpaBIICHUS B 3aBUCUMOCTH OT BHUJOB COOCTBEHHOCTH,
npuurHbl oOpa3oBaHus rocynapctBa (Mopemnu). Takke HEOOXOAUMO HU3YYHTH
KOHIICTIIIUIO BJIACTU AUKTATypbl, HAPOJHOIO IPEACTABUTEIBCTBA U CyBEpPEHUTETA
XKan-ITons Mapata u M.PoGecmibepa.

[Ipn n3yueHWH NaHHOW TE€MBI OCBOUTH OCHOBHBIE HJE€U COLMAIMCTUYECKHUX
teopuii. HeoOxomumo HauaTh ¢ 0OmEeld XapaKTEePUCTUKH COLUATHUCTHYECKON
uaeosiorun 3toro nepuojga. Ilpu stom ciaegyer oOpaTuTh BHUMAHHE HAa MPUYMHBI
MOMYJISIPHOCTH COLMAIMCTUYECKH TEOpPUMl B MEpPUOJ TMEpexoja TPaaULUOHHOTO
oO11ecTBa K MHAYCTPUATILHOMY.

CryaeHTy HEOOXOIMMO 3HATh KOHIENIUIO BIACTU TUKTATYpbl, HAPOJAHOTO
npeAcTaBUTENLCTBA U cyBepenuTeTa JKan-Ilons Mapara u M.PoGecnibepa.

Crnenyer oOpaTuTh BHHUMaHHE Ha TO, YTO COLUUATMCTUYECKUE YUEHHUS MOKHO
MOApa3ACIUTh HA JBa  HAMpaBICHUA: <«  PEBOJIONMOHHBIA  COIMATU3M»,
npenacrapieHHbii B koHuenumsax —O.  bnanku, Jlesamum  BeimiuHra u
«pedopmaTopckuit conmanm3M» Cen-Cumona, P. OysHa.

3HaTh COLMAJIBHBIE M IOJMUTHYECKUE BO33PEHMS OTHUX YYEHUH U yMETh
MPOBOJIUTH UX CPABHUTEIbHBIN aHAIU3.

4.9 Ilpaktuuyeckoe 3ausitue 9 (I13-9) Conmanuctuyeckas MOTUTHKO-TIPABOBAs
uneosiorusi B 3anaanoit Espone B XIX B.

[Ipu moaroroBke K BompocaM HEOOXOAMMO AaKIEHTHPOBAaTb BHUMAaHHUE Ha
KJIACCOBOM TEOPHUH COLUATTUCTUYECKUX YUCHHI.

CrynentaM TpeOyeTcs U3yudHuTh MPOOJIEMbI MPOUCXOKIEHUS KIIACCOB, UX POJIb
B OOIIECTBEHHO-MIOJUTUYECKON KU3HU TOCYJapCTB, BO3MOXHOCTH YHHUTOXKEHUS
KJIACCOB NPU Tepexoje K coluanu3My. Takke HeoOXOIMMO PAacCMOTPETh B3IJISIbI
K.Mapxkca Ha IpOUCXO0KI€HHE U IBOJIOLUIO PABOBBIX HHCTUTYTOB.

CryneHTaM HEOOXOAMMO MPOAHATU3UPOBATH COLUAIBHO-DKOHOMUYECKUE U
MOJIMTUYECKUE MPEINOCHUIKN 3apOXKACHUS MAPKCUCKOTO YUYEHHMSI, YTO €ro OTINYalo

oT MPEAECTBYIOIMX  COLMANMCTAYEeCKUX  Teopuil. Ha  psame  kakux
OCHOBOIIOJIATAl0IINX IOCTYJIaTax 0a3upyeTcsl UIEOJIOTUs MapKCcHU3Ma.
[IpoBectn CPaBHUTEIbHBIN aHan3 TEOpUi «aQHApXUCTOB» u

«HApOAHUKOB»(Ta0NIHUIIA).

4.10 IIpaktuueckoe 3ansatue 10 (I3 -10) Ilonutrueckue u MpaBOBbIE YUYECHHS B
EBpone B Hawane XX B.

Crynentam pekoMmeHnayercs u3yuutb pabotel P. Uepunra «Jlyx pumckoro mpasa
Ha pa3IUYHBIX CTYTICHSIX €T0 pa3BUTHS», «L{enn B mpaBe», «boprOa 3a mpaBo».
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[Ipy wu3yueHuMHM JAHHOW TEMBI CTYJIEHTYy HeoOxoaumo Oonee moapoOHO
O3HAaKOMUTBCA C TeopussiMu  BomoHTapusma @O.B Hunmme «Bons x Bractum»,
TEOPHUSIMU CONMAApU3Ma U MHCTUTYIHOHanu3Ma Jleona [roru u Mopuca Opuy

Oznakomutbest ¢ paboramu JI. T'ymmmnioBuya «Paca u  rocymapctso.
HccnenoBanue o 3akoHe (hOPMHUPOBAHMS TOCYJIapcTBa», « OOIee rocy1apcTBEHHOE
IIPaBO».

CryneHtaM HEOOXOIMMO JaTh  XapaKTEpUCTUKY THUIMOJOTHUH  OOIIEeCTB
npencraBieHHbIXx CrencepoM. KakoBo ObUIO €ro OTHOLIEHHE K COLMATIUCTUYECKOU
Mozenu rocynapcta. OOmas XxapakTepucTHKa Iporecca o0pa3oBaHus TOCY1apCcTBa U
npasa nagHon P. HItammiiepom.

4.11.IMpakTuyeckoe 3anarue 11 (II3 -11) CoBpeMmeHHbIC TOJIUTHYECKUE U
npaBoBsie yueHus B 3amannoii Espone u CIIIA

[lpy TOATOTOBKE K NPHUKTHYECKOMY 3aHSATHIO CTYACHTaM HEOOXOIUMO
OXapaKTepPH30BaTh OTMACIbHBIC JIIEMEHTHl MeXaHu3Ma O00pa3oBaHUS COIHATHLHOU
NaToJOTHH, TpeAcTaBieHHbIe O.DpoMMOM: HApIMICCH3M, JECTPYKTHBHOCTD,
KOH(OPMH3M.

[Ipu u3ydyeHnn JaHHON TEMBI CTYJIEHT JOJIKEH OCBOUTH MOHATUS «OTKPBITOTO»
U «3aKpbIToro» obmecta Kapma [onmepa, Teopun HaydHO-TEXHUYIECKOTO TIpoIiecca.

[enecoobpa3Ho mpoBecTU cpaBHEHUE MO3UTUBUCTCKUX B3TIsA0B Jx. OctuHa
C €CTECTBEHHO-TIPABOBBIMU HJICSIMHA U BO33PECHUSIMH UCTOPUYECKOM MIKOIBI TIPaBa.

5. MeTtoanueckue peKOMEHAAIUN 110 BBINOJHEHNIO pedepaToB

Pedepar - 5TO0 KpaTKOe H3IOKEHUE COJIEpPKAHUS TEPBUYHOTO JOKYMEHTa
(KHUTH, CTaTbH, HEOMyOJUKOBAHHBIX MATEpUAlOB) WM PE3yJIbTaTOB HAYYHO-
ucclefoBaTeNnbckux pabor. Pabora Haj pedepatamu - BecbMa pacnpoCTpaHEHHas
dbopma y4eOHOM NeaTeTbHOCTH, HO, HE BCET/ia MPaBUIHLHO MOHSTAs! M BBINOJTHEHHAS,
CHIKAET €€ MO3HABaTeNbHYI0 B 00pa3oBaTenbHylo 3 pekTuBHOCTh. Pedepar - ogun
M3 BHJOB HAay4YHO-HUCCIIEIOBATEIBCKOW pPAOOTHI CTyJeHTa. B HeEM MOKHO HaWTH
OTpaXCHHE CIIEyIOIIee: YPOBEHb W3YYEHHOCTH TEMBbI, BHUJIEHHE MPOOJIEMHBIX
oOrnacTeil, yMEHHE aHAIW3UPOBATh M TMPEJCTABISITH Pa3UYHBIE TOYKU 3PECHUS Ha
npobsiieMy, (OpMyIHPOBATH BBIBOJBI M MPEUIOKEHUS MO BO3MOXKHOMY PEIICHUIO
npoOiieMbl, HaBBIKM pabOTBl C JUTEPAaTypHBIMU HCTOYHUKamMu. Pedepat
CBUJETENLCTBYET 00 WHGOPMAIMOHHOW KYJIbTYpEe, HHTEIUIEKTYaJbHOM YPOBHE,
KpEaTUBHOCTH (CHOCOOHOCTM K TBOPYECTBY) CTYAEHTA, XapaKTEpU3yeT €ero
CaMOCTOSITEIbHbIE HABBIKM U YMEHUS.

O6mue TpedoBaHus K pedepary.

ToyHOoCTh U OOBEKTHBHOCTH B Mepefadye HH(POpMAIMU M3 JHUTEPATypHOTO
WMCTOYHUKA, OCHOBHON MBICIH aBTOpa (HE OTHOCUTh K aBTOPCKUM COOCTBEHHBIC
MBICJIN);
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- TIONTHOTA OTPAXEHUS TEeX DJIEMEHTOB COJEP)KaHUs, KOTOPHIE PACKPHIBAIOT
TeMmy pedepara;

- TOCTYITHOCTb U SICHOCTb U3JI0KEHUS;

- pedepaT TOJDKEH 1aTh BOBMOXKHOCTh COCTaBUTh MPECTABICHHUE:

a) 0 MHEHHH aBTOpa MEPBUYHOTO IOKYMEHTA [0 pacCMaTpUBAEMOM TeMe;

0) 0 MHEHUHU aBTOpa pedepaTa Mo 3TOMY Ke BOIPOCY.

To ectb, pedpepaT nomxeH coaepkaTb U KOHLEMIHUIO aBTOPOB JIUTEPATYPHBIX
MCTOYHUKOB, U KOHIIETIIIHIO aBTopa pedepara.

Conepsxanue pedepara.

1. IInamn.

2. Bsenmenue. OOoOCHOBaHHME TeMbl (aKTyaldbHOCTb, TEOpPETHUYECKas W
MpaKTUYeCKasi 3HaYUMocTh). Llenb u 3amaun paboThI.

3. O030p JAUTEPaTypHBIX MCTOYHHKOB C aHAJIU30M U KPUTHUYECKOH OIICHKOU
aBTopa pedepara (MOJOKHUTEIbHBIE CTOPOHBI W CHOPHBIE TOJOXKEHUSI aBTOPOB
paccMaTpUBaEeMbIX IPOU3BEACHUIN).

4. ®opMynupoBaHUE COOCTBEHHOTO B3IJIAIa HA pacCMaTpPUBAEMYIO POOIEMY.

5. BbIBOABI M MPEIOKEHHUSL.

6. Jlutreparypa.

7. OrnapneHue.

Ha ycmotrpenue aBtopa B pedepare MoryT ObITH pa3paOOTaHbl OTIETbHBIE
TeMaTUYEeCKUE TJaBbl, maparpadpl, B KOTOPHIX aHAIU3HPYETCS COOTBETCTBYIOIIAS
nuteparypa. Kaxkmas riaBa comepXHT 00JIacTh BBIBOJIOB U TMEPEXOJHBIN
(JlormuecKkuit) MOCTHK K CIeAyromie rimaBe. A oOiiue BBIBOJBI B KOHIE pedepaTa
SBJISIOTCSI CYMMOM BBIBOJIOB OTAEJIbHBIX IJIaB.

Crucok nuTepaTypbl B pedepaTe MMeeT BakKHOE 3HAYEHHUE: OH OTpa)kaeT
CTEeTIeHb pa3pad0TaHHOCTH TEMBI B JIUTEPATYpE.

Crucok nuTepaTypbl COCTaBIISIIOT:

1) mo angaBuTy aBTOPOB MJIM Ha3BaHUW CTATEH;

2) B XpOHOJIOTUYECKOM HIIM 0OPATHO - XPOHOJIOTHUECKOM TOPSIIKE;

3) N0 TeMaTUYECKOMY HNPUHIIHUITY.

O6mme mpaBmwia OUOIUOTPAaPUUIECKOTO  OMHUCAHHUS  MPETyCMATPUBAIOT
HEOOXOIMMBI MHHHMYM CBEJCHUH, KOTOPHIA MO3BOJIAECT OE30IMUOO0YHO OTHICKAThH
KHHUTY WU CTaThlo (00s3aTeIbHBIC SJIEMEHTHI OMMCAaHus): (paMuiins aBTOpa, 3arjiaBue,
M0/I3aT0JIOBOYHBIC JaHHBIC, BBIXOJHBIC JaHHBIC (MECTO HU3JaHUS, HAUMEHOBAHHE
M3/IaI0IIET0 OpraHa, ToJl U3/IaHusl, CTPAHULIbI).

Kak u3BecTHO, /UIsi aKTUBU3ALUU JIEATEIHHOCTU CTYJCHTAa BAXKHOE 3HAUYCHHE
npuoOperaer olleHKa pedepara, NPUMEHEHHE ONPENEICHHbIX KpuTepueB. B
YaCTHOCTH, HAMH MPUMEHSUIUCH CIEAYIONINE KPUTEPUN OLICHKU:

1) cremeHb CaMOCTOSITENIBHOCTH OyIyIIero CHEeHaliCTa IMPU IMOATOTOBKE
pedeparta, u3N0XKEeHUH BOMpPocoB; PedepaT - 3T0 KpaTkoe H3II0KEHHE COAEpHKAHUS
NEPBUYHOTO JOKYMEHTa (KHHTH, CTaThU, HEOIMyOJUKOBAHHBIX MAaTEpUajOB) WIH
PE3YJIBTaTOB HAYYHO-UCCIENOBATENIbCKUX paboT. Pabora Han pedepatamu - Bechma

19



pacnpocTpaHeHHass ¢opMa y4eOHOU JIesATENbHOCTH, HO, HE BCEr/a IPaBHIIBLHO
MOHATAasT WM BBIOJHEHHAs, CHI)KAET €€ I03HABaTEeNbHYI0O U 00pa30BaTEIbHYIO
s dextuBHOCTh. Pedepar - oauH U3 BUIIOB HAYYHO-UCCIEAOBATEIBCKOM padOTHI
CTyleHTa. B HEM JOJDKHO HAWTHU OTPaKEHHE CIIEyIOIee: YPOBEHb W3YUYEHHOCTH
TEeMbI, BUJCHHE MPOOJEMHBIX OOJACTEl, YMEHHE aHaJU3UPOBATh M TPEICTABISATH
pa3IMYHbIE TOYKU 3peHUs Ha pobiemy, GopMyIupoBaTh BBIBOIbI U MPEAIOKEHUS 1O
BO3MOKHOMY  pPELIEHUIO MpoOJIeMbl, HaBBIKM pabOThl €  JUTEPATypHBIMH
ucTouHnKamu. Pedepar cBumerenbcTByeT 00 HWHOOPMAIMOHHOW  KYJIbTYpeE,
MHTEJJIEKTYalbHOM YPOBHE, KPEaTUBHOCTH (CIIOCOOHOCTH K TBOPYECTBY) CTYJIEHTA,
XapaKTepU3yeT ero CaMOCTOSITENIbHbIE HABBIKK U YMEHHSL.

O6mue TpedoBaHus K pedepary.

TouHocTh U OOBEKTHBHOCTH B Tepenadye HUHPOpMAIMM U3 JHTEPATYypPHOTO
MCTOYHUKA, OCHOBHOM MBICIM aBTOpa (HE OTHOCUTh K aBTOPCKUM COOCTBEHHBIE
MBICJIN);

- TIOJTHOTA OTPaXEHUS TeX D3JEMEHTOB COJEp)KaHHs, KOTOPbIE PaCKPBIBAIOT
TeMmy pedepara;

- TOCTYITHOCTb U SICHOCTb U3JI0KEHUS;

- pedepaT TOJDKEH 1aTh BOBMOXKHOCTh COCTaBHUTh MPECTABICHHUE:

a) 0 MHEHHH aBTOpa NEPBUYHOTO JOKYMEHTA MO PAaCCMaTPUBAEMON TEME;

0) 0 MHEHUHU aBTOpa pedepaTa Mo 3TOMY Ke BOIPOCY.

To ectb, pedepar momkeH copepkaTh U KOHIICTIIIUIO aBTOPOB JIUTEPATYPHBIX
WMCTOYHUKOB, U KOHIICTIIIHIO aBTopa pedepara.

Conepsxanue pedepara.

1. IInan.

2. Bsenmenue. OOoCHOBaHHME TeMbl (aKTyaldbHOCTb, TEOpPETHUYECKas W
MpakThyeckasi 3HauuMocTh). L{ens u 3a7aun paboThl.

3. O030p AUTEPATYPHBIX MCTOYHUKOB C AHAIM30M U KPUTUYECKOM OLIEHKOM
aBTopa pedepara (MOJOKHUTENBHBIE CTOPOHBI W CIHOPHBIE TOJOXKEHUS aBTOPOB
paccMaTpUBAEMBIX IPOU3BEICHUN).

4. ®opMynupoBaHUE COOCTBEHHOTO B3IJIAIa HA pacCMaTpPUBAEMYIO POOIEMy.

5. BbIBOABI M MIPEIOKEHHUSL.

6. Jlutreparypa.

7. OrnaneHue.

Ha ycmorpenue aBTopa B pedepare MoryT ObITH pa3paboTaHbl OTIEIbHBIC
TeMaTUYEeCKUE TJaBbl, maparpadpl, B KOTOPHIX AHAIU3HPYETCS COOTBETCTBYIOIIAS
nuteparypa. Kaxnas rnaBa coaepkXuT oOJacTh BBIBOJOB U MEPEXOIHBIN
(JlormuecKkuit) MOCTHK K CIeAyrome rimaBe. A oOiiue BBIBOJBI B KOHIIE pedepaTa
ABJIIOTCSI CYMMOM BBIBOJIOB OT/AENbHBIX TJIaB.

Crucok nuTepaTypbl B pedepaTe MMeeT BakKHOE 3HAYEHHUE: OH OTpa)kaeT
CTEeNeHb pa3pad0TaHHOCTH TEMBI B JINTEPATypeE.

Cnucok JIUTepaTypbl COCTaBIISIOT:

1) mo angaBuUTy aBTOPOB MJIM Ha3BaHUU CTATEH;
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2) B XpOHOJIOTUYECKOM HIIM 0OPATHO - XPOHOJIOTHUECKOM TOPSIIKE;

3) N0 TeMaTUYECKOMY MNPUHIIHUITY.

O6mme mpaBmwia OUOIUOTPaPUUIECKOTO  OMHUCAHHUS  MPEIyCMATPUBAIOT
HEOOXOIMMBI MHHHMYM CBEJCHUH, KOTOPHIA MO3BOJIAECT OE30IMUOO0YHO OTHICKAThH
KHHUTY WU CTaThlo (00s3aTebHBIC SJIEMEHTHI OMMCAaHUs): (paMuins aBTOpa, 3arjiaBue,
M0/13aT0JIOBOYHbBIE JaHHbIEC, BBIXOJHBIC JaHHbIE (MECTO HU3JaHUS, HAUMEHOBaHHE
M31aI0ILEro OpraHa, roJl U3J1aHusi, CTPAHULIBI).

5.1 Temsl pedepatoB
1. IlpenmeT U MeTOA HMCTOPUU TOJIUTUYECKUX W MPABOBBIX ydeHHU. OCHOBHas
npodJyieMaTrKa Kypca.
2. IlonuTnyeckas u npaBoBas Teopusi Opaxmanusma B [IpeBueid Unauu.
3. byaausm B JIpeBHeit UHauu: OCHOBBI MOJIUTUKO-IIPABOBOM JOKTPHHBI.
4. TTonuTUKO-MPaBOBBIE B3TJISAIbI KUTaCcKOro Myapena VI B. 110 H. 3. JIao-1135I.
5. DTUKO-TIpaBOBas JOKTPUHA KOH(DYIIMAHCTRA.
6. Yuenue JleMokpuTa 0 rocyaapCcTBE U MpaBe.
7. IlpaBoBas KyibTypa APEBHEIPEUECKOTO MOJIUCA U €€ BIUSHUE Ha
pPa3BUTHE TEOPETUYECKUX MPEACTABICHUN aHTUYHOCTH O TIpaBe U roCyJapCTBeE.
8. [IpaBoBas koHIeNIHs cOQUCTOB U €€ POJIb B PA3BUTUH JIPEBHETPEUECKON TEOpUU
npasa u rocynapcersa VI-IV BB. 1o H. 3.
9. Yuenue Cokpara 0 rocyJapcTBe, IpaBe, 3aKOHHOCTH.
10. Ilnaron o ¢hopmax mpaBieHus: U 00 UA€aTLHOM IOJIHCHOM CTPOE.
11. Yuenue [1natona o mpase.
12. VYyenue Apwucrorenss o TMOJWTHKE, TOCyAapcTBe © mpaBe. Teopus
CIpaBeJIMBOCTH.
13. Pa3Butre y4eHHil O IpaBe U rocyJapCcTBE B MEPUO]I ATIMHU3MA
(BTopas nosoBuHa [V-II B. 10 H. 3.). CTOMKH U STUKYPEUIIBI.
14. PuMcKue 10pUCThI O CYITHOCTH U CUCTEME TMpPaBa.
15. Yuenue [Tonmubust o KpyroBopoTe MOTUTHUECKHUX (HOPM.
16. OcHOBHBIE YEPTHI APEBHETPEYECKOU MOTUTHKO-TTPABOBOM MBICIIH.
17. Vaenne Iluuepona o mpaBe W rocyaapcTtBe. EcTecTBeHHBIH 3aKOH Kak (opma
CIpaBeJIMBOCTH.
18. TlpaBoBble ¥ TONMTHYECKUE HJIEM PAHHETO XpUCTHAHCTBA. (OCOOEHHOCTH
TE0JIOTUYECKOTO MPABOCO3HAHMS CPEIHEBEKOBOM EBpOIIbI.
19. IIpaBoBas koHLenIMsl ABTyCTUHA. YUEHHUE O ABYX rpajaax.
20. Yuenne ®@ombl AKBUHCKOTO O TIpaBe U rocyaapcCTBe.
21. Yuenne Mapcunus [lagyaHnckoro o rocyaapcTBe U Mpase.
22. TlpoGnema camojiepkaBus B POCCUMCKON MOJUTUKO-TIPaBOBOM MbIiciu XV-XVI
BB. Teopust «MockBa — tpetuit Pum».
23. [lomutryeckue B3TISAIbI U MPOEKT rocyaapcTBeHHbIX pedopm U. [lepecrerona.
24. Ilonutnueckas noktpuHa H. MakuaBenin. 3HaMEHUTBIE COBETHI
H. MakuaBesuiy noJuTUKaM U NPaBUTEISIM.
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25. Yuenne X. bomena o rocymapctBe u mpaBe. Teopus rocyaapCTBEHHOTO
CyBEPEHUTETA.

26. I[TomuTHKO-TTPaBOBOE YUEHHE colanucTa-yrtonucra T. Mopa («YTonus»).

27. Yuenne T. Kamnanesmisl 00 ujeaabHOM rocyaapctse B «['opojie comHIax.

28. BO3HUKHOBEHHE PpAIMOHATUCTUYECKON KOHUEMIMHA €CTECTBEHHOI0 IIpaBa.
[Tommutuko-npaBoBas teopus . I'pouus.

29. IlonuTtuko-npaBoBoe yueHue b. CnmHo3b1: 000CHOBaHUE 1EMOKPATHH.

30. [IpaBoBbie ydeHus nepuoaa Pedopmaruu: mpobieMa FOPHAMYECKON CYITHOCTH
CBETCKOU BJIACTH.

31. [lIxona ecrecTBeHHOTO MpaBa B AHrimu: yuyeHue T. ['066ca o rocygapcTBEeHHOM
CyBepeHuTeTe U popmax MpaBiIcHHUS.

32. [lonutuko-npaBoBasi TEOPUs UHICTICH/ICHTOB.

33. IlonuTHKO-TTpaBOBAs UAEOJIOTHS JIEBEIIEPOB.

34. [lonuTUKO-IIPABOBBIEC UJIEU JUTTEPOB.

35. Yuenne JIx. JIOKka O €CTECTBEHHOM IpaBe€ M MPaBOBOM rocyaapcTtBe. Teopus
pa3aeieHus BIacTeu.

36. I[Tomutuko-npaBoBoe yuenue ®. [Ipokonosuya.

37. Yuenue B. H. Tatumiena o rocyiapctse u mpase.

38. Iomutuko-npaBoBbie uaen M. B. JlomoHocoBa.

39. Tlomutuko-npaBoBeie uaen «Hakaza» Exarepunsr II. Teopus mpocBenieHHOTO
abcomoTu3Ma.

40. OOmass  XapaKTepUCTHKA  TOJUTHKO-TIPABOBBIX  HJeW  (PaHIy3CKOTO
[Ipocsemenus.

41. ITonutuko-mIpaBoOBBIC B3rJIA1bI BosbTepa.

42. Yuenue I1I. MoHTeCKbE O MpaBe U TOCYIapCTBE.

43. Yuenue Pycco o rocyaapcTse, IpaBe U HApOJHOM CYBEPEHHUTETE.

44. TlonuTuyeckasi mporpaMmma npeoOpa3oBaHUM U MPOEKT UACATBLHOI0 TOCyapcTBa
I'pakxa baGEda.

45. Ilonutnueckue u npaBoBbie yueHus: B CIIIA B neproa 60pbObI 32 HE3aBUCUMOCTh
(T. Ieiin, T. Ixxedpdepcon, A. [amMmunbToH).

46. Ocob6ennoctu Hemenkoro Ilpocemenus. Illkona ecrecTBeHHOTO TIpaBa B
I'epmanuu XVII-XVIII Be. (C. [Tyddennopd, X. Tomaznuii).

47. X. Bonb(d: Teopus «ImoJUIIEHCKOTO TOCYyAapCTBax.

48. Yuenue W. Kanrta o npaBe u rocyaapcTse.

49. Yuenue I'. B. ®@. I'erenst o rocynapcTse U Mpase.

50. CpaBautenbHbii ananu3 B3raa0B M. Kanta u I'. B. @. I'erens mo npobGieme
BOUHBI 1 MUDA.

51. [lomutrueckue uaeu 1 MporpaMmbl 1eKaOpPHCTOB.

52. [lonutryeckue u mpaBOBbIE B3Il COLMATUCTOB-YTOIUCTOB

niepBoii nosioBuHbI XIX B. (Cen-Cumon, @ypbe, OysH).

53. Ucropuueckas mIkosia npasa.
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54.

Pa3Butue 3amanHoeBponeiickoro aubdepanu3ma MepBod nojgoBuHbI XIX B.

CpaBHHUTENIbHAS XapaKTEPUCTUKA BETYIIMX KOHIICTIIHH (110 BEIOOPY CTYJEHTA).

55.
56.

I'erenbscTBO M MUbepanu3M B Poccun: mpaBoBas Teopus b.H. Unuepuna.
Yuenne P. Hepunra o mpaBe M TOCyIapCTBE: COLIMOJIOTMYECKAs KOHLIETIUS

IOPUCITPYICHITUN HHTEPECOB.

57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.

3apoxaeHue 1opuandeckoro nozutususMa. [Ipasosas konnenuus x. OctuHa.
Coumonornyeckas teopus rocyaapcersa: JI. 'yMmuioBud.

VYuenune I'. CieHcepa 0 ToCy1apCTBE U IIPaBe.
[Tomatuko-npaBoBas koHuenuus O. Hunmre.

[TonutHko-npaBoBas AOKTPUHA COTUAAPU3MA.

YueHne mapkcusMa 0 roCyAapCTBE U IPABE.

Hopmarusucrckas teopus I'. Kenp3ena.

[lIxona cBoboanoro mpasa E. Dpnuxa.

[Icuxonmoruveckas teopus mpasa JI. [lerpaxkurkoro.
[TonuTHKO-paBOBOE COAEP)KAHNE TEOPUU HALIMOHAI-COLAATIN3MA.
Bo3poxnenHoe ectectBeHHOE TpaBo XX BEKa.
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