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1. OPTAHMU3AIIAS CAMOCTOATEJBHOM PABOTBI

1.1 Opranu3anoHHO-METOIMYECKUE JaHHBIC JUCIUTUINHBI

Ne
ILIL

HauMeHoBaHuE TEeMBI

OO6muii 00beM YacoB M0 BUAaM CaMOCTOSITEIILHOW paboThI

(uz mabn. 5.1 PIII])

HOATOT
OBKa
KypCOB
oro
HPOEKT
a
(pabot
BI)

MOATOTOBKA
pedepara/scce

WHAWBHUIYATbHBIE
JIOMaIIHue
3amanus (MJ13)

CaMOCTOSITEIBHOE
H3yUYeHHe
Bonpocos (CHUB)

HOJTrOTOBKA
K 3aHATHAM
(I1x3)

2

3

Pa3zngen 1
OCHOBEI
YTOJIOBHOTO
mporiecca B
Benukobpuranu
5

1.1

Tema 1

OCHOBBI
YTOJIOBHOTO
npoiiecca B
Benukobpuranu
u

Pa3znen 2
OCHOBEBI
YTOJIOBHOTO
npoiecca B
CIIIA

2.1

Tema 2

OCHOBEI
YTOJIOBHOTO
npoiecca B
CIIIA

22

Pa3znen 3
OCHOBBI




YTOJIOBHOTO
nporecca BO
OpaHnuu

Tema 3

OCHOBEI
YTOJIOBHOTO
mporiecca BO
Opannun

Pa3nen 4
OCHOBEI
YIT'OJIOBHOTO
npoluecca B
'epmauHMM

Tema 4

OcHOBBI
YTOJIOBHOTO
nporecca B
['epmannn

Pa3znen 5
MexyHapoaHbl
51 YTOJIOBHBIN
porecc

Tema 5
MexyHapoaHbl
51 YTOJIOBHBIN
porecc

UTOTI'O:




2. METOAUYECKHUE PEKOMEHJIALIMY MO BBITIOJTHEHUIO
WHIUBUAYAJBHBIX JOMAIITHUX 3AJAHUIT

2.1 llpakTuueckoe 3ansaTue Nel (2 gaca).

Tema: «OCHOBBI YTOJIOBHOIO Ipoliecca B BenmukoObputanum»

Tembl UHOUBUOYAILHBIX OOMAWHUX 3A0AHULL

OHpC,[[CJII/ITC KOMIICTCHOUIO OPraHOB, OCYHICCTBIIAIOIIHUX  IIPOHU3BOACTBO
YT'OJIOBHBIM JICJIaM.

2.2 llpakTnyeckoe 3anaTue Ne2 (2 yaca).

Tema: «OCHOBBI YTOJIOBHOTO Tpoiiecca B BenukoOputanun»

Tembl uHOUBUOYAIBHBIX OOMAUHUX 3A0AHULL
Pedopmel cTaguu npeaBapUTEIBHOTO PACCMOTPEHHUS MaTEPHAIOB Jiejia B

Teuenue 20 B.

2.3 IIpakTuyeckoe 3anaTue Ne3 (2 yaca).

Tema: «OCHOBBI yroyioBHOTO Mnpoiecca B CIIIA »

Tembl UHOUBUOYALHBIX OOMAWHUX 3A0AHULL

I. ®yHKUMH CTOPOH B YTOJIOBHOM MPOLIECCE.

2.4 Tlpaktudeckoe 3anstue Ned (2 gaca).

Tema: «OcHOBBI yrojoBHOTO mporiecca B CIIIA»

Tembl UHOUBUOYALHBIX OOMAWHUX 3A0AHULL

CyneOHbIe CUCTEMBI B IIITATAX.

10



2.5 llpakTuueckoe 3ansaTue Ne5 ( 4 yaca).

Tema: «OCHOBBI YTOJIOBHOTO Ipo1iecca Bo OpaHiium»

Tembl UHOUBUOYALHBIX OOMAWHUX 3A0AHULL

Juddepennuanus ppaHIry3cKoro yroJioBHOTO IpoIecca.

2.6 IlpakTuueckoe 3ansaTue Ne6 ( 4 gaca).

Tema: «OCHOBBI yTOJIOBHOTO Tiporiecca Bo OpaHinm»

Temvl uHOUBUOYATIBHBIX OOMAUHUX 3A0AHULL

ITonsATHE TO3HAHUS U €70 MECTO B CTPYKTYPE YTOJIOBHOIO MPOLECCA.

2.7 llpakTuueckoe 3ansaTue Ne7 (2 yaca).

Tema: «<OCHOBBI YT'OJIOBHOTO IIpOoHcCcCa B FCpMaHI/II/I»

Tembl UHOUBUOYAILHBIX OOMAWHUX 3A0AHULL

HernachHsle onepaTUBHO-PO3BICKHBIE MEPOIIPUATHUS

2.8 lIpakTuueckoe 3ansaTue Ne§ ( 2 yaca).

Tema: «<OCHOBBI YT'OJIOBHOTO IIponcccCa B FCpMaHI/II/I»

Tembl UHOUBUOYALHBIX OOMAWHUX 3A0AHULL

Jlo3HaHWE U €T0 MECTO B CTPYKTYPE YTOJIOBHOTO MpoIiecca

2.9 IIpakTuueckoe 3ansaTue Ne7 (2 gaca).

Tema: «MeXIyHApOIHBINA YTOJOBHBIA MPOLIECC

Tembl UHOUBUOYALHBIX OOMAWHUX 3A0AHULL
CrtpykTypa HHTEpIoa.

MexayHapoaHbI BOCHHBIA TPUOYHAT



3. METOAUYECKHUE PEKOMEHJIAIIMH 1O
CAMOCTOATEJBHOMY U3YYEHHUIO BOITPOCOB

3 MeToau4veckue PEKOMEHAAIIMH 110 MIOATOTOBKE I10 H3YYCHHUIO
OTACJbHBIX BOIIPOCOB

3.1 PaccmarpuBaeMbie BOIIPOCHI

1. ®opmupoBaHMe CcKaMbH MNPHUCSKHBIX B YIOJOBHOM Mpoliecce
BeaukoOpuranum.

CyneOHoe pa30upaTenbCTBO €1 O MPECTYIUICHHUSX, TMPECHeayeMbIX IO
OOBHHHTENILHOMY aKTy, ocyiuecTBisieTcss B Cyae KOPOHBI C y4acTUEM MPHUCSKHBIX
3acenarenei (eciu, pazyMeercsi, OOBUHSIEMbIN HE MPU3HAET CBOIO BUHY).

B nHamm nHu gake Ha poAMHE CcyAa MPUCSKHBIX, B AHIJIMU, TOBOJbHO aKTUBHO
00cyKIaeTcs BOIPOC O LEIECO00pa3HOCTH €ro COXpaHeHus. B U3BeCTHON Mepe MOXK-
HO TOBOPUTH JQXKE O CYIIECTBOBAaHUU ABUKEHHUS MPOTUB ITOro cyla. B nBmkeHun
SBHO 0003HAYWINCH /1B KPbLIA.

OnHO U3 HUX SIBISIETCA TOCTATOYHO YMEPEHHBIM: €0 MPEJACTABUTENN, CUUTAS CY]
MPUCSDKHBIX  HECKOJIBKO — ycTapeBiiell (opmoil OTmpaBlieHUs TPaBOCYIUsl, HE
OTBEYAIOIIEe COBPEMEHHBIM peajusiM, He TpeOyIOoT, TeM He MeHee, €ro MOJHOU
oTMeHbl. OHU BBICKa3bIBAlOTCS (MHOTJA MPSMO, MHOTJAA KOCBEHHO) 3a 'MArKoe"
BBITECHEHHE CYJ1a MPUCSHKHBIX TyTEM MaKCUMAJIBHOT'O OTPAaHUYEHHUSI €0 MOJTHOMOYHIA.
Hampumep, Ha cTpaHuiiax 10BOJbHO aBToputeTHoro "JXypHana yroioBHOTO Tmpa-
Ba"> HemaBHo (1997, Ne 3) ObUIO BBICKA3aHO MPEIIOKEHHE IMPEIOCTABHT
OOBHHSIEMOMY MPaBO OTKA3bIBAThCA OT PACCMOTPEHHUs CBOEro Jena (mo Bcem 0e3
UCKJIIOUCHUN KaTeropusiM NPECTYIUICHUI) NPUCSKHBIMU C TEM, 4YTOOBI B TaKOM
clly4ae JIeJ0 paccMaTpUBaJiOCh B TOM K€ MPOLECCyallbHOM TMOPSAKE OJHUMHU
po(ecCUOHATBHBIMU CYIbSIMU.

Hapsiny ¢ 3TUM KpbLJIOM CYIIECTBYET U PaJUKaIbHOE, aKTUBHO BBICTYMAIOIIEE
MPOTUB CyAa NpUCSXKHBIX. Ero mpencraBuTenu paTyroT 3a MOJHOE U OKOHYATEIIbHOE
yOpa3gHEeHUue Takoro cyjaa. Tak, B paMKax JMCKYCCHUU IO 3TOMY IMOBOAY B TOM K€
"XKypnane yromoBHoro mpasa" (1997, Ne 8) Obuia omnyOnMKoBaHa BbI3BABILAS
OOJNBIION pe30HaHC cTaThsl, B KoTopod aBTrop (A. [IppOuinup), HacTamBaeT Ha
HEOOXOIMMOCTH 3aMEHBI CyJla MPHUCSHKHBIX cyaoMm meddenoB. M nemaer oH 3TO
BECbMa SMOIMOHANBHO. "SI, — MUIIeT OH, — HE MPOTUB XKIOPU NPUCSHKHBIX. S
MPOCTO MPOTUB HOHCEHCA, KOUM OH siBisieTcs" (cTp. 643). Crarbs BhI3BaJIa MHOTO
OTKJIMKOB, B TOM YHCJI€ HETATUBHBIX, HO caM (PaKT MOJIEMUKH CUMITOMATHYEH.

OnHako MO3MUMM CyJa NPUCKHKHBIX B AHIIMU Bce eme MnpoyHbl. OH
MPOJIOKAET, KAK OTMEYEHO BBIIIE, CYIIECTBOBATh B CBOEM KJIACCUUECKOM BUE, IS
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KOTOPOTO XapaKTepHbI pa3fei€HUuE COCTaBa CyJa Ha JBE€ aBTOHOMHBIE KOJUIETHU
(cynmei-mpoecCHOHANIOB W MPHUCSHKHBIX-HEMPOPECCUOHANIOB), HAJCICHUE UX
Pa3IMYHOM KOMIIETEHIIMEH, Halu4yhe IBYX AaKTOB MPaBOCYIHUs — BEPAUKTA U
pelIeHus O HaKa3aHWH, COCTABJICHUE CIHCKOB MPUCSDKHBIX C HCIOJIb30BAHUEM
METO/IOB CITy4ailHOTO 0TOOpa U T. 1.

XapakTepHOH OCOOEHHOCTBIO, OTIWYAIONIECH MOJJIWHHBIA CYJ TPUCSHKHBIX OT
WHBIX (opM ydacTus Henmpo(decCHOHAIOB B OTIPABICHUU MPABOCYIUs (Hampumep,
meddeHckoro cyaa, o KOTOPOM pedb UIeT Hke — B § 6 u 7 1. 5), aBusgercs
TaK)Xe TO, UTO €r0 cocTaB B "HempodeccuoHaapHoM yacTu" (Kopu) GpopMupyercs ¢
aKTUBHBIM yYaCTHEM CTOPOH B XOJI€ MPOU3BOACTBA IO KOHKPETHOMY Jemy.
OO0pa3oBaHKe KIOpU MNPUCSKHBIX SIBISETCS TMOJHOLICHHBIM 3TAlOM CYJIE€OHOTO pas-
OupaTenbCTBa, MPOBOJUMBIM C YYaCTHEM CTOPOH, KOTOPBIE HAAENSIOTCS MIUPOKUMU
BO3MOXXHOCTSIMH TI0 OKa3aHHWIO BIUSHHS Ha COCTaB JKIOPH C TIOMOIIBIO
MOTHUBUPOBAHHBIX 1 HEMOTUBHUPOBAHHBIX OTBOJIOB.

DTOMy STaly MPEANIeCTBYET BBHIMOJIHsIEMas BHE PaMOK YTroJIOBHOTO Tpoliecca
NEATEIbHOCTh IO COCTABICHUIO CITUCKOB JIMI], KOTOPHIE MOTYT OBITh BBI3BaHHI B CY/I
B KayecTBE NPHUCHKHBIX 3acefarenie. B Hamm AHU OHa periaMeHTHUpYyeTcs B
OCHOBHOM 3aKOHOM O XXIOpU MPUCSHKHBIX 1974 T. 1 3aKOHOM O JUCKBATH(PUKAIIHH
npucspkHeix 1984 r.,a Takke pAOOM TOJ3aKOHHBIX AaKTOB, W3JIaHHBIX
JlenaptamenTom Jlopaa-kaHiiepa 1 MUHUCTEPCTBOM BHYTPEHHUX JI€Nl. DTU 3aKOHBI
M TOJ3aKOHHbIE AaKThl MPEIyCMaTPUBAIOT JOCTAaTOYHO CJOXKHBIM MOPSAOK CO-
CTaBJICHUS IyTEM CIy4ailHOro OTOOpa CMHMCKOB JIMII, TOAJIEXKAUIUX BBI3OBY B CY[ B
Ka4eCTBE TMPHUCSHKHBIX. M3 CHOUCKOB Takoro poja W deprnaroTcs (OmsATh XKe C
WCIIOJIB30BaHUEM METOJIOB CIIy4alHOTO O0TOOpa) KaHAUIATYPhI T€X, KOTO BBI3BIBAIOT
B CyAbl JJIsi y4yacTusi B pa30UpareiabCTBE KOHKPETHbIX Jed. OObIYHO B JIE€Hb
MpoBeCHUS CyeOHOro pazouparensctBa nepea CynoM KOpoHbI npeactratoT 25—30
rpaxkJlaH, W3 KOTOPBIX CyJly M YYacTHHMKaM Mpoliecca MPEeACTOUT OTOoOpaTh
COCTAaB JKIOPH JJIsl PACCMOTPEHUS JAHHOTO YTOJOBHOTO Jena.

[To obmiemy mpaBuUily KIOpU JOKHO COCTOATH M3 JBEHauatu 4denoBek. [lpu
COTJIACUU CTOPOH JOMYCKAETCs] U MEHBIIIEE YUCIIO MPUCSKHBIX, HO B TIOOOM Clydae
WX JOJKHO OBITh He MeHee AeBATH. OCHOBHBIM MPOIECCYAbHBIM CIOCOOOM, TIpH
MOMOIIU KOTOporo u3 25—30 BhI3BAHHBIX B CyJ T'pakiaaH OTOUPAETCS HEOOXOIUMOE
qucno, sBisercs xpeduil. Kpome TOro, CTOpoHbl BIpaBe 3asiBUTh C COIJIACHUs
MPEACENAaTEIbCTBYIOMIETO CYAbU MPUCSHKHBIM HEOTPAaHUYEHHOE KOJIMYECTBO MO-
TUBUPOBAHHBIX OTBOJIOB, OKOHYATEIbHOE pEIICEHHE IO KOTOPHIM TMPUHUMAETCS
poQeCCUOHABHBIM CYAbEH.

[ToMmumo >xpebus W HE CTOJb YacTO MPHUMEHSEMBIX MOTHUBUPOBAHHBIX OTBOJIOB
BOKHBIM HMHCTPYMEHTOM (OPMHPOBAHHUS KIOPH O HEAABHETO BpPEMEHU OBLT YyKe
YIOMUHABIIUICS MHCTUTYT O€3MOTHBHOro oTBoja. IIpaBo Ha Takoil oTBOJI Bceraa
CUNTAIOCh BAaXXHBIM CPEICTBOM 3amuThl. Eme B Hawane u cepeauHe XX CTOJNETUSA
3alIMuTa MMea mpaBo 3asBUThH 10 20 OE3MOTUBHBIX OTBOJIOB. 3aT€M 3TO YHUCJIO OBLIO
COKpalIlleHo /10 7, a emle no3aHee (3akoH 00 yroyiopHOH roctunuu 1982 r.) — mo 3-x.
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Haxkownen, 3akoH 00 yrojgoBHOW roctuiiuv 1988 r., cTaB JIOTMYECKUM 3aBEPIICHUEM
TEHJICHIIMHY, BOBCE JIMIIIWJI 3aIIUTy TIpaBa Ha OE3MOTHUBHBIM OTBO. 3aKOHOIATENb CUe,
YTO UHCTUTYT 0€3MOTHBHOTO OTBOJIa — 3TO HE O0Jee ueM croco0 3aTIHYTh MPOIIECC,
YTO MEMIAeT YCIECIIHOMY OTIIPABIICHHIO MpaBoCyaus. Takum o0pa3oM, aHTIUHCKUI
YTOJIOBHBIN MPOIIECC YTPATHII OJIUH M3 YACTHBIX, HO JOCTAaTOYHO Ba)KHBIX MPU3HAKOB,
OTIPEIENIAIONINX KIACCHUYECKYI0 MOJIeTh CyJ/ia MPUCSKHBIX, CO3JaHHYI0 CAMUMHU K€
aHTJINYaHaMHU.

Uto kacaercs oOBWHEHHs, TO de jure OHO HE WMeEJNO TpaBa Ha 0€3MOTHBHBIN
OTBOJl Jaxe TOT/Ja, KOrjJa TaKoe IMpaBO CYIIECTBOBAJIO Y 3amuThl. B TO ke
Bpems de facto oOBHUHEHHE MOTIIO M MOXET celdac OTBOJIMTH MPUCSKHBIX 0e€3

yKa3aHus MOTHUBOB —  JIEJIAETCS JTO MyTEM peajau3alud  OOBUHHUTEIEM
MPUHAIEKAIET0 €My IpaBa BPEMEHHO OTCTPAaHUTH (OT y4dacTHsi B MpPOLEAype
bopmupoBaHUs KIOpH) KaHIHaaTa B IPUCSIKHBIE

(prosecution's right to stand a juror by). Cmpic1 €ro B TOM, 4YTO IO HpOChOE
OOBHHUTEINS CyAbs MpeuiaraeT KOHKPETHOMY HPHUCSKHOMY (IO MPHUBEIEHHUS €ro K
npucsre) "moOsITh B cTopoHe” (stand by). Ecnu xropu yaaeTcs yKOMIUIEKTOBATh U3
qyclia APYTrUX JIMll, IPUTTAIIeHHBIX B CyJl B KAUECTBE BEPOATHBIX MPUCSHKHBIX, U J0
KaHJAUJATyphbl "TIOCTABIEHHOTO B CTOPOHY' MPUCSKHOI'O OYepelb HE TOXOAUT, TO
BONPOC O €ro OTBOJE HE PACCMATPUBAETCS, U OH HE BKIIIOYAETCA B COCTaB >KIOPU
¢daxktuuecku Oe3moTruBHO. Ecim e A0 HEro oyepenb AOXOAUT, TO CYIbs
BO3BpallaeT €ro M MPOCUT OOBUHUTENS U3JIOXKUTH MOTUBBI OTBOAA. B TakoMm ciyudae
OTBOJI CTAaHOBUTCA MOTHUBUPOBAHHBIM. C y4ETOM JIMILIEHHUS 3alUTHI MpaBa Ha Oe€3-
MOTHBHBIA OTBOJl, OOBUHEHHUE, €Ille HEJAaBHO ObIBIIEE B HEBHITOJHOM IOJIOKEHUH,
ceiiyac, HAmpOTHUB, MOJYYHJIO OMpEeIeSeHHbIE NpeuMyllecTBa B (POPMHUPOBAHUU
CKaMbU MPUCSHKHBIX.

[Io 3aBepmieHun 0TOOpa HEOOXOAMMOrO KOJUYECTBA MPUCSHKHBIX BCE OHU
NpuUBOASTCS K nmpucare. Ha 3ToMm 3aBepmiaeTcsi MOATOTOBHUTENbHAS 4acTh
npou3BojicTBa B CyJie KOPOHBI MO JIeJaM, IPECIEAYEMbIM C OOBUHUTEIBHBIM aKTOM.

1. 3aJsor kak Mepa npeceyeHusi B yroJoBHOM npouecce BeaukoOpuranuu

3anoroBasi cucteMa BO3HMKJIA B BenukoOputanuu B 7 B. BiepBrie ynomuHanue
o 3anore kak o0 oOecneuntenbHoil mepe B IlpaBne Mu> mpumepno B 690 T.
JlanbHelimee mnpolieccyanbHoe odopmiieHHe 3aJI0or Toilydui B BecTMuHcTEepckom
cratyre 1275. B Hem ObulM 3akpervieHbl KaTErOpuu  MOPECTYIUICHUSA, TpHU
COBEPIICHHUM KOTOPBIX MOXET OBbITh MNPUMEHEH 3aJI0T, a TaKXe KaTeropuu
MPECTYIUICHU UCKIIIoYaromue npuMeHenue 3anora. B 1679 r. IlosBuics Ha cBer
Xabeac KopIyc — aKkT, KOTOpbIA TpeOOBasl, UTOOBI MOJO03PEBACMBIN, 3aKIIOUCHHBIN
MO/ CTPaxy, OBLT OCBEIOMJIEH O CBOEM TpaBe ObITh OCBOOOXKICHHBIM IO 3aJIOT U
MOT 3HaTh NMPUYHMHBI [0 KOTOPHIM €My ObLIO OTKa3aHO B 3ToM mpase. B 1689 r.
bputanckuii mapmamMeHT Tpu  TpUHATHH buis o0 mpaBax  3adUKCHpPOBAT
3aKOHOJATENbTHO MPABO MO3PEBAEMOr0 OBITh OTIYIIEHHBIM Ha CBOOOJY MO 3ajoT B
KaueCcTBE OJHOTO M3 OCHOBOIOJIATAIOIMIMX KOHCTUTYIMOHHBIX TMpaB.Takxe ObLIO
BBEJIHO MPanJo, 3alpelaollee Ype3MEPHBI pa3Mep 3ajora.
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B HacTosiiee BpeMs IpUMEHEHHE 3ajiora B BenukoOpuTaHUM peryupyercs
3akoHOM 0 3ajiore 1976 r., ¢ '3MEHESHUSIMA U JONOJHCHUSIMH, BHECCHHBIMH 3aKOHOM
00 yroJIoBHOM IOCTHIIMH U 001IECTBEHHOM mnopsiake 1994 r.

B BenukoOpuTaHUM CBOPEMEHHOE TIOHSATHUE 3ajiora TPAKTYEeTCA Kak Jro0oe
OCTaBJICHHE JIMIla Ha CBOOOJIC€ MPU HAIMYUM OCHOBAHUM JUIsi €ro apecra Kak ¢
MPEAOCTABICHUEM JEHEXHOTO obOecrmedyeHusi (YCIOBHBIA 3ajor) Tak UM 0e3 HEro
(0e3yCcIoBHBIH 3aJI0T).

2. IlpumeHeHMe HAYYHO-TEXHUYECKHUX CPEICTB B yroaosHoM npouecce CILIA.
DJIEKTPOHHOE MPOCITyIIMBAHUE
denepanbHOE 3aKOHONATENBCTBO W 3aKOHOJATENIBCTBO  OOJIBIIMHCTBA  IITATOB
MPEOCTABIISIET MPABOMPUMEHSIOIIMM OpraHaM IMpaBO MPOBOJUTH TaK HAa3bIBAEMOE
3JIEKTPOHHOE MPOCIYIIMBAaHUE, YTO IMPEAIoiaracT HCIOJb30BAHUE TEXHUYECKUX
CPEACTB IJisi BOCHPHUATHS U (UKCAIIUU PA3rOBOPOB, COJEPKAHUE KOTOPBIX MOXKET
CIIOCOOCTBOBAaTh  PACKPBITHIO, JIOKA3bIBAHUIO U MNPEAYNPEKICHUIO  TSKKHUX
npectymiennii. Hawmbonee pacnmpocTpaHEHHBIM — SBISETCS TPOCTyIIMBaHUE U
(duKcaus TMeperoBOpoB, MPOUCXOANINX IO MPOBOJHBIM JIMHHSM CHCTEM CBS3H,
HampuMmep, 1o TenedoHy. 3akoHomarenbctBo CIIIA He permameHTHpyeT
MPOCIYIIMBAaHUS, TPOBOAUMBIC 0€3 TMPUMEHEHUS CIEIUATbHBIX TEXHUUYECKUX
CpEACTB,
B mnpaBoBoM TuIaHE SJEKTPOHHOE MPOCTYIIMBAHWE PACCMATPUBACTCA C TO3MIUI
nonpaBku IV k Koncruryuuu CHIA U A0JDKHO OCYIIECTBISATHCS HAa OCHOBAHHMM
opJepa, T. c. TIO/T KOHTPOJIEM cyneoHom BJIACTH.
[IpocnymuBanne Ha OCHOBAaHUM OplIepa
Jlns mosydeHusi opnaepa, paspeliaroiiero 53JeKTPOHHOE IMPOCIYIIMBAHUE, CYIbE
COOTBETCTBYIOIIEH IOPUCIAMKIIMM TIOJACTCS CIEIMAIbHOE O TOM IHCHBMEHHOE
X0/IaTaliCTBO U JIAIOTCS MUCbMEHHBIC TTOKA3aHUS 101 IPUCSITOM.

3. JomycTtumocTh ono3HaHus B yroaosHoMm npouecce CILIA.
B amepukanckoMm mpoliecce HEeT OMO3HAaHMS KaK CIIEICTBEHHOro JelcTBus. [IpakTuka
BBIJICIISCT YEThIPE BUAA WICHTH(UKAIIUN JIMYHOCTH:
- OMO3HaHME, TIPU KOTOPOM OIMO3HAIOIIEMY TMpeabsaBiseTcsa psaa 0obekToB (lineup —
COOCTBEHHO ONO3HAHHE);
- OIIO3HAHHWE, MPOBOJAMMOE IMPU OYHOM CTABKE, MOXKET COUETAThCA C JIONMPOCAMHU
(confrontation);
- OIIO3HAaHWE, MPU KOTOPOM OMO3HAIOIIEMY MPEIBIBISCTCS E€IUHCTBEHHOE JIUIIO
(showup — nzobnuueHue);
- omo3Hanue 1o (ororpaduu. OHO MOXKET TPOBOJUTHCS W IO OJHOMY CHHMKY
(photographic showing).
KiroueBbIM KpUTEpUEM JOMYCTUMOCTU OMO3HAHUS CIIYXKUT OTCYTCTBHUE WJIM HAIWYUE
B IIPOIIEAYPE OOCTOATENBCTB, SIBHO YKA3bIBAIOIIMX OMO3HAIONIEMY Ha OITIO3HABAEMOTO.
Takue oOCTOSTENBCTBA B TEOPHMU YIOJOBHOTO TMpoOIecca TMONYYWIH Ha3BaHUE
«HaBOJsAIIEro Bompoca». OpHaKo Jaxe MNpH HAJIMYUMU HABOJSIIIETO BOIMpOca
pe3ysbTaThl OMO3HAHUS MOTYT UMETh JI0Ka3aTE€JIbCTBEHHOE 3HAYEHUE, €CIIU
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HapylIeHHe MPOIeayphl WACHTU(PHUKAIMU OBUIO OMpaBJaHO OOCTOSATEILCTBAMHU H
pe3yNbTaThl HE BBI3BIBAIOT COMHEHUH B JIOCTOBEPHOCTH WM OBUIO MPOBENEHO
MOCJIEIYIOIEE ONTO3HAHUE B CYJE.

4. Mepbl npeceyeHusi B yroJlOBHOM npouecce ®panuun
Meps! nipeceuenus (Takoro noHATHs BO O@paHIMU HET).
Bunber mep npeceuenus:
1) BpeMeHHO€ 3aKJII0YEHHE MOJT CTPAKY;
2) cyneOHbIN KOHTPOJIb (OcHOBHAsA Mepa npecedenus o YIIK ct.137).
CyneOHbIil KOHTPOJIb - KOMIUIEKCHOE IPABOOTPAaHUYECHHE:
a) MepbI, KOTOpbIEe 00ECTIEUYNBAIOT HEBO3MOKHOCTh CKPBITHCA (3alpeT BhIE3/1a);
0) Mepbl, KOTOpble OOECINEeUYMBAIOT HEBO3MOXHOCTh COBEPIIEHUS HOBBIX
NpEeCTyIUICHW  (3ampeT  3aHUMAaThCS  OMPEACNICHHOWM  mpodeCCUOHATHHOM
JIEATEIBHOCTBIO);
B) M€phI COLIUATIBHO-BOCITUTATEIBHOTO XapaKTepa;
') MEPBI, 3aLMIIAIOLINE TOTEPIIEBILETO.
3) 3anor Bxoaut B raaBy YIIK o cyneOHOM KOHTpOJIE, €ro MOKHO paccMaTpyBaTh Kak
BUJ cyAeOHOro KoHTpois. Pemienue o 3amore, ero BeIMYMHE NPUHUMAET
CJIEICTBEHHBIN CY/Ibs.
6. PaccmoTrpenmne aeql B NOJMUIEHCKOM W HCIPaBUTEIbHOM TpuOyHasle BO
DpaHUMH.
[Tonuueickuii TpudyHa.
[Monuueickuil TpruOyHa  NpUIlIe] Ha CMEHY UHCTUTYTY MUPOBOIO CYJIbU, OJIUH CYJbs
€QUHOJINYHO pacCMaTpuBaeT BCE JelNa O HE3HAYUTENbHBIX HAPYLICHUSX.
OrpaHnyeHHas: KOMIIETEHLUS TMOJULEHCKUX TpUOYHAJIOB OIpeaeeHa 3aKOHOM.
Cornacno ct.521 VIIK nonuneiickum TpuOyHanaM MOJCYAHBI Jella O HapyILUEHUsX,
KapaeMbIX JHUIICHHEM CBOOOIBI Ha CPOK 10 ABYX MecsieB wiau mrpadom g0 10000
(bpaHKoB.
HcnpaBuTenbHblil TprOyHANI COCTOUT U3 3 Mpo(deccHoHANOB: JIBYX acecCOpoB H
npencenatens. B 1972 r. Obuta mpoBedeHa pedopma, KoTopas TMO3BOJWIA
€AMHOJINYHOE PACCMOTPEHHUE [Ie1 B HCHPABUTEIbHOM TpUOyHasne MpH HaJu4uu
CIIEYIOIINX YCIIOBHI: €IMHOINYHOE PACCMOTPEHHE JIONYCKAETCS HE 10 BCEM BUAAM
MPOCTYIKOB, a TOJIBKO IO TE€M, KOTOpbIE MPSMO yKa3aHbl B 3akoHe (cT. 398.1);
penieHue 00 €IUHOJIIMYHOM pAaCCMOTPEHUHM MPUHUMAET Mpelacenarenab TpuOyHaua.
Ecnium cyaps He coryaceH ¢ 3THUM, TO €IMHOJIMYHOE pPACCMOTPEHHE Jelia He
nomyckaercs. Takke OHO HE JIOIYCKaeTCsl, €CIM Mepa MPECEeUeHUs - 3aKIF0OUECHHUE 10T
cTpaxy. Pacumpsis MOACYIHOCTb HCIPABUTENbHBIX TpUOYHATIOB, 3aKOHOJATEINb
MIOCTOSIHHO OTPaHUYMBAET KOMIIETEHIMIO CyAa IMPUCSKHBIX, CTPEMACH KAK MOYKHO
MOJIHEE  MWCIMOJIb30BaTh  HMCHPABUTENbHBIM  TpuOyHalm Uil  YCKOPEHHOTO
CyZIONpPOMU3BOJCTBA HE TOJBKO MO JellaM O MpOCTyNKax, HO W MO JAellaM O
MIPECTYIUICHUSIX, PACCMOTPEHUE KOTOPBIX B CY€E MPUCSIKHBIX HE UMEET NEPCHEKTHBBI
1uist BnacTed. Cebliasich Ha HEMOCTOSIHHBIA XapaKTep NEATeIbHOCTU CyAa MPUCSAKHBIX
(TOTBKO BO BpEMsl CECCHil), a Ha JIeJ€ YUYUThIBas BO3MOXHOCThH OIpaBJaHUs 3a
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HEJIOCTAaTKOM YJIMK, MPOKypaTypa WM CJIEJACTBEHHBIE OpraHbl HANpaBisIOT Jelia O
NPECTYIUICHUSIX i1 pa30uparenbcTBa B MCIPABUTENBHBIA TpUOyHAN, UTHOPUPYS
UMElolMecss B Jlele  OTsAryarolue oOCTOATeNbCTBA M Hapyllas [paBuia
YCTAaHOBJICHHOW B 3aKOHE KBaIW(DUKAIIMM TPECTYMHBIX JACSHHUA. OJTa MpaKTUKa
Ha3bIBaeTCs  KoppekmoHanu3anuei”. Takum oO0pa3oM B HacTosIlee BpeMs BO
®paHuuu, BONPEKH MpaBUiiaM O MOACYAHOCTH, JIF000€ YroJOBHO-HAKa3yeMoe JIesIHHE,
HE3aBUCHMO OT €ro TSKECTH M XapaKTepa, MOKET ObITh NEpelaHO0 Ha PacCCMOTPEHHE
ATOU CyJeOHON MHCTAHLMHU, KOTOpas MO 3aKOHY KOMIIETEHTHA MPHUHSTH €ro K CBOeMY
IIPOU3BOCTBY.

5. O0masi XapakTepuCcTHKA CNOCO00B 00:KaJT0BAHHUA CyleOHBIX pellIeHuil B

yroJsioHoMm npouecce OPT".
Anennsauus NpeacTaBisieT coOON MPOBEPKY HE BCTYNMBIIETO B 3aKOHHYIO CHILY
IIPUrOBOpa IyTEM IME€pecMOTpa Jejla BBIMIECTOSAIMM CYJOM IO CYIIECTBY.
AnennsuuoOHHAas WHCTAaHLMS [EePEeCMAaTPUBAECT pEIIeHUE CyJa IO BOIMpOCcaM Kak
«(akTa», Tak U «1paBa». Ha ocHOBe nccie0BaHus JOKA3aTeIbCTB BBIHOCUTCS] HOBBIN
MIPUTOBOP.
Cpean ocoOeHHOCTEH aneuIsIIMOHHOTO IepecMoTpa MPUTOBOpPoB Bo PDpaHuuU
ciefnyeT OTMETHUTh Cclieaytoume: 1) He MOoJUIekKar aneusIIUOHHOMY MEPECMOTPY
MIPUTOBOPHI CyJ1a PUCSKHBIX U BOCHHBIX TPUOYHAJIOB; 2) aneJUIALMOHHAs HHCTaHIUS
IpU MPOBEICHWH HOBOTO pPa3dHpaTenbCTBa HCCIEAYET J10Ka3aTelbCTBAa TOJIBKO B
npeAenax aneusiquOHHOM »KaloObl, TO €CTh OHAa HE MPaBOMOYHA IO CBOEMY
YCMOTPEHHIO TTPOBEPUTH MPABWIBHOCTH BCErO MPUTOBOPA, €CIM O0XajoBaHa JIUIb
€ro 4acTh; 3) IPU BBIHECEHHMH HOBOTO MPUIOBOPA MOJIOKEHUE MOJACYAUMOrO MOXKET
OBITH YXY/IIIEHO.
UpesBbiuaitHoii ¢GopMoil 00xanoBaHUs CYICOHBIX PEIICHUN SIBISETCS Kaccarlusl.
Kaccanuss kak mepecMOTp Jena MO MOBOAY HApPYUIEHUS MIPOLECCYaTbHBIX WIIU
MaTepUabHBIX HOPM IpaBa BO (DPaHI[y3CKOM YTOJIOBHOM IIPOIECCE HUMEET JIBE
Pa3HOBUIHOCTHU: Kaccalls B MHTEpECaxX CTOPOH U Kaccalys B UHTEpecax 3aKOHa.
Kaccanuss B mHTEpecax CTOPOH NOJAETCS HAa HE BCTYNHMBUIMN B 3aKOHHYIO CHILY
NPUTOBOp OOBHHMUTENIEM WM MPEICTABUTEIEM CTOPOHBI 3alllUThl B TEUEHHUE MSTH
JHEH C MOMEHTa O3HAaKOMJICHHsI C MHpUroBopoM. OmpaBaaTeiabHbI NPUTOBOP U
pElIeHNe O MPEKPALICHUH Jiea KacCallMOHHOMY 00’KaJlOBaHMIO B MHTEpECaX CTOPOH
HE MOJJIekKAT

6. OcoOble BBl NIPOU3BOACTBA B YroJ10BHOM npouecce OPT.

JlenukTaM 1 yrojIOBHBIM MPOCTyIKaM (IpaBoHapyuieHusM). [1o HuM, kak npaBuio,
HE MPOU3BOAMUTCS MPEABAPUTENBHOE CIEACTBUE. JIeTMKTBI paccMaTpuBarOTCA B
UCIIPABUTENIbHBIX TPUOyHaNIaxX B MEHEE CJIOXKHOM IMPOLIECCYalbHOM MOPSIKE, YeM
MIPECTYIUICHHUSI B CYJI€ TPUCSKHBIX.

VYpoieHHas npoieaypa CBOMCTBEHHA MTPOU3BOJICTBY B MOJULIEUCKUX TpHUOyHaIax
[0 JelaM O MPOCTYNKax, HAaKa3aHHWE 3a KOTOPbIE HE IPEBBIIIAET JBYX MECALEB
aueHuss cBooobl. Tak, pa3dupaTebCTBO MPOUCXOAUT €IUHOIMYHO MOJULIEUCKUM
cynbeil. [lo MHOrMM fAenaMm perieHue BBIHOCHUTCA 3a0YHO Ha OCHOBE IMPOTOKOJIOB,
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COCTaBJEHHBIX mojunuend. OTCyTCTByeT MOATOTOBUTENbHAS MpOLEAYypa Mepes
cyneOHbIM pazouparenscTBOM. [lonuiielickuii TpuOyHa IPUHUMAET JIEJI0 K CBOEMY
IIPOU3BOJCTBY Ha OCHOBE: 1) BbI30Ba, HAaNpPaBICHHOIO OTBETYMKY MO HWHHUIMATUBE
CyAbu (HEMOCPEACTBEHHBIM BBI30OB B CyH); 2) JOOPOBOJBHOW SIBKM OTBETUMKA;
3) pelleHnst OpraHoB pacciaeoBaHus O MPEJAHUU CYAY.

Kpome Toro, mo aenam 00 yroiaoBHBIX MPOCTYNKaX BO3MOXKHO elle 0oJiee MpocToe
pa30upaTenbCTBO: HEMOCPEICTBEHHas yruiata Iurpada MOJUIEHCKOMY areHTy,
KOHCTaTHUPOBaBLIEMY (aKT COBEpPIIECHUS MaJ03HAYUTEIBLHOTO MpPaBOHAPYLICHHUS.
JlanHas mporeaypa moxyuyusia Ha3BaHue «mTpad mo cornamenuro». OHa MO3BOJISET
MIOJIMIIMM 10 CBOEMY YCMOTPEHHUIO peniaTh BOIPOC O MPABOBOM NMPUPOAE HAPYLICHUS
1 (hopMe OTBETCTBEHHOCTH (YTOJIOBHOM MJIM aIMUHUCTPATUBHON). Y1aTa mrpada He
OCBOOOXIAET OT YTrOJIOBHOM OTBETCTBEHHOCTH, HO MOXKET HCUepIaTh HaKa3aHHE.
Opunnueckn  ymmata  mTpada  O3HAYaeT — NpW3HAHHME  CTOpPOHOM  (akTa
MPaBOHAPYILICHHUS.

JIpyruM TUIAYHBIM TPEACTABUTENEM POMAHO-TEPMAHCKOM CHCTEMBI IpaBa
saBusgercs ['epmanust.

7. IOpucaukuuss MekayHApOIHOr0 YroJOBHOIO Cy/1a
IIpeamMeTHas OpUCAUKIHSA
K nacrodimeMy MoMeHTy MeXIyHapOIHbIN YTOJIOBHBIA Cy/A MOJIHOM /YUpexaeHue
MexayHapoqQHOrO yroJIOBHOTO cylaYupexzaeHne MexXayHapogHOro YroJIOBHOTO
CyZIa04Y€H paccMaTpUBaTh TPU KJ1acca OCHOBHBIX MEXKIYHAPOJIHBIX MPECTYIIICHUMN:

e TCHOLUJ;

e MPECTYIUIEHUS NIPOTHUB YEITOBEYHOCTH;

e BOCHHBIC NPECTYIUICHUS (COBEPIICHHBIE KAaK B KOHTEKCTE MEXKIyHapOIHBIX
BOOPY)KCHHBIX ~ KOH(DIWUKTOB, Tak ¥  BOOPYXKEHHBIX  KOH(IMKTOB
MEKIYHAPOIHOTO XapaKTepa).

N3HavyaibHO B KOMIETEHIMIO MeXIyHapOJHOTO YrOJIOBHOTO CyJia MpPeAnoiaaraioch
BKJIIOUUTH U mpecTyiuieHue arpeccuu. Oanako k 1998 r. rocynapcTBa-y4acTHUKA HE
CMOTJIM MPUWUTH K €IUHOMY ONPENENIEHUI0 ATOro mpectymieHus. l[loatomy ObLIO
pemieHo, yro noka Cyn He Oyaer oOnanaTh IOPUCOUKLIKEH MO JAaHHOMY KJlaccy
npectymieanii. B 2002 romy Ha ocHoBe Pesomroruu Accambiien TocyaapcTB —
yyacTHUKOB Crtaryra MYC Obiia co3gaHa CnernuanbHas paboyasi TpyIma 1o
arpeccun. Jlump 11 wurors 2010 1. koHGeEpeHIMs TrocydapCTB-y4aCTHUKOB
KOHCEeHCYycoM MpuHsiia Pesomonuto «[Ipectymienne arpeccun», KOTopasi BKIOUMIIA
B Pumckuii craryr crtaThio 8-OuC, ONpENesIoNlyl0 JaHHOE IMpecTyIvieHue. B
COOTBETCTBUU CO cTaThed 15-Ouc, Takke BKIIOUYEHHOW B PUMCKMI CTaTyT JaHHOM
Pesomronuei, Cyn MOXET OCYIIECTBIISTh OPUCIMKIMIO TOJBKO B OTHOLIEHUU
MPECTYIUICHUI arpeccuu, COBEPIIEHHBIX OJUH TOJl CIYCTS ¢ MOMEHTa paTu(UKaINU
WM TPUHATUS HACTOSALIUMX TMOMPABOK TPUILATHIO TOCYyAapCTBAaMU-yUYaCTHUKAMHU.
Kpome Toro, maHHas cTaTbsi COAEPKHUT €II€ HECKOJIbKO «(QUIBTPOB», KOTOpHIE
JOJIKHBI OBITh MPOiieHbI sl BO30yxkaenus [Ipokypopom nena mo JaHHOMY Kiaccy
MPECTYILICHUM.
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BpeMennas opucauKuus

MexayHapoaHbIA YrOJOBHBIM CYyJ HE SBISIETCA PETPOAKTUBHBIM CYAOM, €r0
BPEMEHHAs IOPUCIUKIUS OTPaHUYECHA PECTYIUICHUSIMH, COBEPIICHHBIMU MOCIIE AAThl
BcTyIuieHus Pumckoro craryra B cury — 1 utons 2002 roga. Ecnu Hekuii KOHQIUKT
— HarpuMep, BOWHA B YTaHie — npogonkaercs yxe 20 jer, To KOMIeTEeHIUs Cy1a
OTpaHUYEHA JINIIb TEMH MPECTYIUICHUSIMHU, YTO ObUTH coBepitieHbl ocie 1 uroms 2002
r. Kpome Toro, mis kaxmoro rocyzapcTsa, BHOBb NpucoeauHusierocss k Craryry,
BPEMEHHAs IOPUCIWKIUS HAYWHAECTCS C JAThl 3TOTO MPUCOEAVHEHUS, €CIU TOJIBKO
JAHHOE FOCYIapCTBO caMO He moxenaeT nepenats Cyly Ty WIM HHYIO «CUTyaluo»,
uMeBIIyI0 MecTo Mexnay | wutons 2002 roma M AaTod NPUCOEAMHEHUS K CTaTyTy
MYVC.

IlepconajibHasi U TEPPUTOPHAIbHAS IOPUCIUKLIMS
B xommerenmmio Cyna BXOAST TOJIBKO MPECTYIUICHUS, KOTOPhIE OBLIM COBEPIICHBI
au00 Ha TEPPUTOPUM TOCYIAPCTBA-yUACTHUKA, JTUOO TPaKTAHWHOM TOCYyAapCTBa-
y4dacTHUKA. Eciii He coOMrogaeTCss HU JTMYHBINA, HU TEPPUTOPHATBHBIA TipuHIUI, Cy1
HE MOXET JEWCTBOBATh. DTO IMOJOXKEHUE TApaHTUPYET IMPaBO roCyAapCTB peliaTh,
MOJIBEpraTh WK HET CBOMX T'PAXKJIaH WIIK CBOIO TEPPUTOPHIO ropucaukimu MY C.
OnHako y 3TOro MpUHIMIIA €CTh ABa CIEAYIOIUX HCKIoUYeHus. Bo-mepBbix, CoBer
bezomacnoctu OOH, mnocpenctBom Pesomtonmu, mpuHaror corjacHo [nmaBe VII
Ycraa OOH, moxer nepenats B Cya Ty WIM UHYKO CHUTYAIlMIO, 3aTParvBalollylo
MIPECTYIUICHHs, KOTOpble HE OBbUIM COBEPIICHBI HU HA TEPPUTOPUH TOCYIApPCTBa-
YYaCTHHKA, HHU TpaxJIaHaMu rocynapcrBa-ydyacTHuka. CoBer be3zomacHocTn
BOCITOJTB30BAJICS 3TUM TpaBoM, koraa nepenan B Cyn curyanuio B lapdype. Cynan
HE SBJsIeTCS TocylnapcTBoM-ydacTHUKOM MYC. Bo-BTOpbhIX, B COOTBETCTBUH C
nyHkToM 3 crathu 12 CraTyTa, rocyaapcTBO, HE sIBJstOIIeecs ydyacTHukoM CraTyTa,
MOKET TIOCPEACTBOM 3asiBlieHMs, mpencraBieHHoro Cekperapro Cyjna, Nnpu3HATH
ocymiecTBiaeHre CyJIoM IOPUCIUKIIUA B OTHOILICHUH TOTO JIMJIM UHOTO KOHKPETHOI'O
MPECTYILICHHUS.

10.ITopsinok Bo30y:kaeHUs1 Aejl B MesKIyHAPOIHOM YIOJIOBHOM Cy/ie
MexayHapoaHbld YTrOJOBHBIM CyJ JACHUCTBYET B COOTBETCTBUM C JIOKTPUHOU
«TIOCJICTHETO MPUOeKUIa». ITO 03HAYAET, YTO OH MOXKET MPUHSATH MPECTYIJICHUE K
CBOEMY pPAaCCMOTPEHUIO TOJIBKO B TOM CJIy4ae, €CIU TOCYyIapCTBO, Ha TEPPUTOPHUU
KOTOPOTO COBEPIICHO TNPECTYIUICHWE WM TPAXKIAHUHOM KOTOPOTO  SIBISETCS
MIPECTYIMHUK, HE XKemaeT WM (PaKTHYECKH HE MOXKET OCYIIECTBHTH pacclieJoBaHUEe U
BBIJIBUHYTh OOBHHEHHE.
DTOT MOPANOK, MU3BECTHBIA KaK MPUHLMI KOMIUIMMEHTAPHOCTU (IOMOJHSAEMOCTH),
OCTaBJIIET 3a TOCyJapCTBaMU  MPEUMYIICCTBEHHOE TMPaBO M HaJEJseT
COOTBETCTBYIOIIEH OTBETCTBEHHOCTHIO PACCIIEIOBATh W BBIIBUTaTh OOBUHEHHS TIO
MEXKIYHAPOIHBIM MPECTYIJICHUSIM, KOTOPbI€ HAXOATCS B FOPUCIUKIIUA UX CYAOB 1O
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TPAAUIMOHHBIM OCHOBAaHMSM (MPUHLMIBI OOBEKTa W CyObEKTa NPECTYIUICHUS,
TEPPUTOPUATILHBIA MIPUHIIUI U MPUHIIUI TOCYJAPCTBEHHBIX HHTEPECOB).

Ecnu cnenctBeHHas M NPOKYpPOpCKas MAESITENbHOCTb, HPEANPHUHSTAas HEKOTOPHIM
roCyJapCTBOM, HE COOTBETCTBYET MEXKIYHAPOIHBIM IMPOLECCYyalbHbIM CTaHAAPTaM
WJIU UMEET LENbI0 OrPaIuTh MOI03PEBAEMOr0 OT YTOJIOBHOM 0TBETCTBEHHOCTH, MYC
MMEET MPaBO NPUHSTH JIEI0 K CBOEMY PACCMOTPEHHUIO.

Jlis Hauyana paccieloBaHUsl JOJDKEH ObITh 3aJ€iCTBOBAaH OJUH M3 CJEAYIOLIUX
MEXaHU3MOB:

e TOCYyIapcTBO-y4yacTHUK mnepeaaét Cyay HEKOTopyr curyanuio (ctates 14
CrartyTa);

o Cosert bezonacnoct OOH nepenaét Cyay HEKOTOPYIO CUTYAIIHIO;

o mnpokypop MVYC HaumHaeT 01O CBOEM WHUIMATHUBE pacClIeJOBAaHUE B
OTHOIIEHUH COOBITHI, HWMEBLUIMX MECTO Ha TEPPUTOPUH TOCYAApCTBa-
YYaCTHHKA.

B nocnennem ciydyae aedcTBUsI TPOKYpopa JOKHBI ObITH MOATBEpkKACHBI [lamaroi
MpeIBApUTEITHHOIO TPOU3BOJICTBA.

Kpome TOro, kaxaplii opaep Ha apecT U Kaxaoe OOBHHEHHE, BBIABHHYTOE
ITpoxypopom, T0oJKHBI yTBEpKaaThes [lanaroi npeaBapuTenbHOrO NpOM3BOACTBA.
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4. METOAUYECKHUE PEKOMEHJALIMU
IO MOATI'OTOBKE K 3AHATUAM

4.1 BI/II[ M HAUMCHOBAHHEC TEMbI 3aHATUSA

Ilpakmuueckoe 3anamue OCHOBBI YyTOJIOBHOTO Ipolriecca B BennkoOputaHuu

[E—

[IpaBOBBIE OCHOBaHUS YTOJIOBHOTO Tipoliecca Benmnkodbputanuu

2. OpraHsbl ¥ TOKHOCTHBIE JIMIA, IPUHUMAIOUIME YYaCTHE B YTOJIOBHOM  IIPO-
recce

IIpenBapurenbHOE pacciaenoBaHue

Jloka3aTenbCcTBa U T0Ka3bIBaHNE: UCXOIHBIE MTOJIOKEHUS

. ANIbTepHATUBHbBIE METO/bI CYAEOHOTO PACCMOTPEHHUS.

oW

2.1.3 Tlpu moAroToBKE K BOIPOCAM aKIIEHTUPOBATh BHUMAHUE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTaX U Ha 00Jiee CIOKHBIX U3 HUX JUIS JIyYIlero 3ariOMUHaHUS.

N3yuas naHHyio Temy, CTyAEHTY HEOOXOAMMO pa30upaThCsi B CIEIYIOUIUX
MOHATUAX: MEpbl MPOLIECCYaJbHOTO TMPUHYKACHUS U MEphl MPECEUCHHUs, HX
COOTHOIILIEHUE.

OOmee (mpeneneHTbl) W cTaTyTHOE mpaBo. llpenBapuTenbHOE NPOU3BOJCTBO
(monMIecKkoe paccieloBaHue), MpeaaHue Cyay, cyAeOHOoe pa3OouparenbCTBO (nena
no cyulectBy), anemwnsiuus. CoctsazatenbHocTh.  [lpectymuienus,  KoTopble
IpecieayloTcs MO0  OOBUHHUTENbHOMY akTy (B OCHOBHOM  IpeleIeHTHbIE
MPECTYIUICHHS); MPECTYIUIEHUSI, KOTOPbIE MOTYT paccMaTpHUBAThCA B CYMMAapHOM
(YIpOILIEHHOM) TMOpsiAKE (IIPEeayCMaTpUBAIOTCSA TOJIBKO CTaTyTamMH); CMEIIaHHBbIE
(rubpuansie) npectyrieHus. l[lomunusa, aupekuss MyOIUYHBIX MPECIEIOBaHUM,
KOpPOHEpHI, YacCTHbIE JHUIA WU OpraHU3allMM, OpraHbl YNPABICHUS (TaMOXKEHHAas
MIOJIMIIMS, HAJIOTOBas CIIyx0a, CTpaxoBas KOMIIaHUS, BEJOMCTBO IO OOPHOE € TSHKKUM
MOIIIEHHUYECTBOM). ApecT, «Xabeac Kopiyc», ocBoOoxaeHue mnoxa 3ainor. Cya
KopoHsr.

4.2 Bua v HAaNMEHOBAaHUE TeMbl 3aHATHSH

Ilpakmuueckoe 3anamue. OCHOBBI YTOJIOBHOTO Ipoliecca B BennkoOputaHuu

1. CyneGHblii mpoliecc MO PacCMOTPEHHUIO MPECTYIJICHUH, MpecienyeMbIX IO
OOBUHUTEILHOMY aKTYy:

CymMmmapHsbIil iporiecc

Anennsuus 1o aejaaM o NpecTyIUIeHUSIX, MPECIeIyeMbIX IO OOBUHUTEIbHOMY
aKkTy

Nl
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2.1.3 Tlpu moAroToBKE K BOIPOCAM aKIIEHTUPOBATh BHUMAaHUE HEOOXOAMMO Ha
KJIFOYEBBIX MOMEHTAaX U Ha 00JI€€ CIIOXKHBIX U3 HUX IS JIyUYIIEero 3allOMUHAHMUSL.

N3yuas naHHyio Temy, CTyAEHTY HEOOXOAMMO pa30upaThCsi B CIETYIOUIUX
MOHATHUSX: MEphl MPOLECCYATbHOTO TMPUHYXACHUS MU MEphl MPECEUYeHHUs, uX
COOTHOIILIEHUE.

O6miee (mperieeHTBI) W CcTaTyTHoe TipaBo. IlpeaBapuTenbHOE TPOU3BOACTBO
(monuIelicKoe pacciieIoBaHne), MpeaaHue Cyay, cyAeOHoe pa3duparenbCcTBO (nena
no cyulectBy), anemwnsiuus. CoctsazarenbHocTh.  [Ipectymuienus,  KoTopble
MpEeCIeNyloTCsl MO0  OOBHHUTEIBHOMY aKTy (B OCHOBHOM  MpELEACHTHbBIC
MPECTYIUICHUS); TPECTYIUIEHUSI, KOTOPbIE MOTYT paccMaTpHUBAThCA B CYMMAapHOM
(YmpouieHHOM) mMopsAnKe (MpeayCcMaTpUBarOTCs TOJBKO CTaTyTaMH); CMEIIaHHbIE
(rubpuanbie) npectyrieHus. l[lomunud, aupekuss MyOIUYHBIX MPECIeIOBaHU,
KOPOHEpHI, YacTHbIE JHUI[a W OpraHU3allid, OpraHbl YIpaBICHUS (TaMOXCHHAsS
TIOJIMITHS, HAJIOTOBAs CIIy»)0a, CTpaxoBas KOMIIAHUS, BEJJOMCTBO TI0 OOPHOE ¢ TSHKKUM
MOIIIEHHHYEeCTBOM). ApecT, «Xabeac Kopmyc», ocBoOoxaeHue mnoxa 3ainor. Cya
KopoHnsr.

4.3 Bua n HauMeHOBaHHeE TeMbI 3aHATHS
IpakTnyeckoe 3ansiTue. OCHOBBI yroioBHOTO Mporecca B CIITA

IIpaBoBbIEe OCHOBaHUs yrojaoBHOro npouecca CIIA

Oprassl 1 JOJDKHOCTHBIE JIMIA, TPUHUMAIOIIAE Yy4acTHE B YIOJOBHOM IIpO-
necce

JlokazaTenbCcTBa U I0Ka3bIBaHUE: UCXOAHbBIC MTOJIOKEHUS

IIpenBapurenbHOE pacciaenoBaHue.

[IpenBapurensHO€ NPOU3BOACTBO B cyae. [Ipenanue cyny.

N =

kW

2.1.3 Tlpu noAroToBKE K BOMPOCAM aKIIEHTUPOBAThH BHUMAaHUE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTaX U Ha 00Jiee CIOKHBIX U3 HUX JUIS JIy4Ilero 3arOMUHAHUS.
Cynebnas cucrema mTaToB W (QeaepaibHas cyaeOHas cuUCTeMa, Iyalu3M
YTOJOBHO-TIpOLIECCyalIbHOTO mpaBa. OKpy>KHbIe paloOHHBIE CyAbl (CyAbl TMEpPBOMH
MHCTaHIIMM); OKPY)KHbIE anelisiuuoHHble cyabl; Bepxosubiili cyn CIIIA. Mecthble
CyZbl OTPAaHUYEHHON U CHEUATbHON IOPUCIUKIMK (Ha3BaHUSI CYJOB OTPaHUYEHHOMN
IOPUCIIUKIIUU CaMbl€ Pa3IUYHBIC: «MUPOBBIE», «IIOJULEUCKUE», «MyHUIIUNIATbHBIE»),
ATO HU3LIEE 3BEHO; CYbl OOIIEH IOPUCANKIINU - BBICIINE WIH OKPYKHBIE CY/IbI 1LITATA,
3TO cynbl 1-i HHCTAaHIMU, paccMaTpUBaroIIKe Aena no cymectBy. Cucrema o0iero
(npeuenentHoro) npasa. Koncrurynmsa 1787 r. m «buwmis o mpaBax» 1791 .
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[Tonuuelickoe pacciefoBaHue; MPEABAPUTEILHOE PACCMOTPEHUE Jellia B CYJE;
npefAaHue Ccyay; cylaeOHOe pacCMOTpeHHEe Jiefia IO CYIIeCTBY; IPHUTOBOpP W Ha-
3Ha4YCHHE HakKas3aHus;, oOkamoBanue. [lomuius (ITaTOB M MECTHas), aTTOPHEWUCKas
ciyx0a, denepaabHbie OpraHbl pacciefoBaHus. ApecT Mo opuaepy u 06e3 opuepa.
Jlompoc B moymmuu U oro3Hanue. [IpaBuna Mupanabsl. « IMMYHHTET CBUICTEIIS».

4.4 Bua u HanMeHOBaHHeE TeMbl 3aHATHS

Ilpaxmuueckoe 3anamue OCHOBBI yronoBHOTO npouecca B CIIIA

Crenku o IpU3HAHUK BUHBI

CynebOHoe pa3oupaTebCTBO Jea MO CYIIECTBY
CyMmmapHo€e TpOoU3BOJICTBO

ATEIIAIMOHHOE TIPOU3BOICTBO

b NS

2.1.3 Tlpu noAroToBKE K BOMPOCAM aKIEHTUPOBATh BHUMAaHUE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JI€€ CIIOXKHBIX U3 HUX IS JIyUIIero 3allOMUHAHMUSL.
Cynebnas cucrema mTaToB H (QenepanbHas cyaeOHas cHUCTeMa, Ayallu3M
YTOJIOBHO-TIpOLECCyanbHOr0 mpaBa. OKpy:KHbIE palOHHBIE CYyAbl (CyAbl INEpPBOU
WHCTAHIMH); OKPYXHBIE aneusiquoHHble cynabl; BepxoBubiii cya CIIIA. MecTtHbie
CyZbl OTPAaHUYEHHON U CHEUATbHOU IOPUCIUKIMY (Ha3BaHUSI CyJOB OTPaHUYEHHOMN
FOPUCIIUKIIUU CaMBbl€ Pa3JINYHBIE: «MUPOBBIE», «IIOJULEUCKUE», «MyHULIUIIATIbHBIE»),
ATO HU3ILIEE 3BEHO; CYy/Ibl 00IIEH FOPUCAUKIINY - BHICUINE UM OKPYXKHBIE CYy/IbI I1ITATA,
9TO Cynbl - MHCTAaHIMU, paccCMaTpUBAIOIIKE Aesa 1o cymecTBy. Cucrema o0miero
(npeuenentnoro) npasa. Koncruryuus 1787 r. m «bumip o mpaBax» 1791 r.
ITonuneiickoe pacciaenoBaHUe; MPEABAPUTENBHOE PACCMOTPEHUE JieJa B CYIE;
npenaHue cyay; cyaeOHOe pacCMOTpEHuE Jelia MO CYILIECTBY; NPUrOBOp U Ha-
3HaUYCHHE Hakas3aHus; oOkanoBanue. [lomuuus (IITATOB M MECTHasA), aTTOPHEWUCKas
ciny>k0a, ¢eaepalibHbIe OpraHbl pacciefaoBaHus. ApecT Mo opaepy u 0e3 opuepa.
Jomnpoc B nonuumu u ono3Hanue. [Ipasuiia Mupanasl. «IMMyHUTET CBUIETENS.

4.5 Bua m HanMeHOBaHHeE TeMbl 3aHATHS

Hpakmuueckoe 3anamue  OCHOBBI YrOJIOBHOTO mponecca BO DpaHuuu Peuienwe,
IIPUHUMAaEMOe CyAbel MpH MOArOTOBKE K CyAeOHOMY 3ace/IaHHIo.

1. IIpaBoBBIE OCHOBaHHUS YTOJIOBHOIO Mnpouecca @paHuuu
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2. Opranbl ¥ JOJDKHOCTHBIE JIMIIA, NMPHHUMAOIINE ydYacTHE B YTOJOBHOM
nporecce

3. JlokazaTenbCTBa U JOKA3bIBAaHUE: UCXOIHBIC TOJTOKCHUS

4. Jlo3HaHue

2.1.3 Tlpu moAroToBKE K BOIPOCAM aKIIEHTUPOBATh BHUMAaHUE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTaX U Ha 00Jiee CIOKHBIX U3 HUX JUIS JIyYIlero 3aroOMUHaHUS.
Jexnapanus nmpaB 4yesnoBeka u rpaxaanuHa (1789). Koncrurynusa @pannun
(1958), VIIK (1958). [Ipectynnenue, npocTynok, Hapymenue. CiaeqcTBeHHbIN
CylbH, OOBUHUTEIbHAS KaMepa, CyJl, OOBUHSEMBIH, 3alIUTHUK, CBUICTEb,
skcnept. Jlo3Hanue u nposepka tnuHoctu. CynedHas nomunus. [Iporokon,
panopr.

4.6 BI/I}I H HAUMCHOBAHHEC TEMbI 3aHATUSA

Hpaxmuuecxoe 3anamue OCHOBEI YT'OJIOBHOTO IIpOHcccCa BO CDpaHI_II/II/I

1. IlyOnu4aHbBIN UCK U IPEBAPUTEIHLHOE CIICICTBHUE
2. CynebHoe pa30upaTenbCTBO Jielia Mo CYIIECTBY
3. AnemnsuuoHHOE IPOU3BOJCTBO

4. KaccanmoHHOE U PEBU3UOHHOE MPOU3BOCTBO

2.1.3 Tlpu moAroToBKE K BOIPOCAM aKIIEHTUPOBATh BHUMAHUE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTaX U Ha 00Jiee CIOKHBIX U3 HUX JUIS JIy4Ilero 3arOMUHAHUS.
Jexnapanus npaB 4yenoBeka u rpaxaanuHa (1789). Koncruryuusa @pannuu
(1958), VIIK (1958). [Ipectynnenue, npocTynok, Hapymenue. CiaeqcTBEeHHbIN
CyllbU, OOBUHUTEIbHAS KaMepa, Cy/1, OOBUHSIEMbIH, 3alIIUTHUK, CBUIETENb,
skcnepT. Jlo3nanue u nmpoBepka quuHoctu. Cyaednas nonunus. [Iporokoi,
paropr.

4.7 Bua u HauMeHOBaHHe TeMbl 3aHATHS

[pakruueckoe 3anstue OCHOBBI YTOJIOBHOTO npolecca B ['epmanumn

1. IIpaBoBBIE OCHOBaHUsI YTOJIOBHOTO mporecca ['epmannmn
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Opranbl W JOJDKHOCTHBIE JIMIIA, TMPUHUMAIONINE YYacTHE€ B YTOJIOBHOM
nporecce

JlokaszaTenbCcTBa U TIOKA3bIBAaHHE: UCXOIHBIC TTO0KECHUS

[TpenBaputenbHOE pacciieJOBaHUE.

2.1.3 Tlpu moAroToBKE K BOIPOCAM aKIIEHTUPOBATh BHUMAHUE HEOOXOAMMO Ha

KJIFOUEBBIX MOMEHTaX U Ha 00Jiee CIOKHBIX U3 HUX JUIS JIy4Ilero 3arioOMUHaHUS.
VY4acTKOBBI Cy/ibsl, YTOJIOBHBIE NIANATHI CYJ0B 3€MJIM, CEHATHI I10 YTOJIOBHBIM
nenam Beicimx cyzoB 3emiu, BepxoBHsiii Gpeaepanbubiii cyn OPT. [Ipokyparypa.
Crtporoe u cBOOOJHOE JOKa3bIBaHUE. 3aKIIOYEHUE OOBUHSAEMOTO O] CTPAXKY,
CJIeICTBEHHBIN apecT. OnepaTuBHO-PO3BICKHBIE MepOonpuaThsi. OOBUHUTEIBHBIN
akT. [Ipuka3 o Haka3aHuM.

4.8 Bua u HanMeHOBaHHeE TeMbI 3aHATHS

[pakruueckoe 3anstue OCHOBBI YTOJIOBHOTO npolecca B ['epmanumn

BwN =

[Ipenanue cyny

CynebHoe pa3dupareinbCTBO el MO CYIIECTBY

O0>xaioBaHue CyICOHBIX PEIICHUI

Bo3o0HOBIIEHHE  TPOW3BOJICTBA, OKOHUEHHOTO BCTYNHMBIIMM B  CHIY
MIPUTOBOPOM CyJa

2.1.3 HpI/I IIOATOTOBKC K BOIIPpOCaAM aKIICHTUPOBATH BHUMAHHUC HCO6XO,[[I/IMO Ha

KJIFOUEBBIX MOMEHTAaX U Ha 00JI€€ CIIOXKHBIX U3 HUX IS JIyUYIIEero 3allOMUHAHMUSL.
VY4acTKOBBI Cy/ibsl, YTOJIOBHBIE NIANATHI CYJ0B 3€MJIM, CEHATHI I10 YTOJIOBHBIM
nenam Beicimx cyzoB 3emiu, BepxoBHsiii Gpeaepanbubiii cyn OPT. IIpokyparypa.
Ctporoe u cBOOOIHOE JOKa3bIBaHHUE. 3aKIIOUEHHUE OOBUHAEMOrO MO CTPAKY,
CJIeICTBEHHBIN apecT. OnepaTuBHO-PO3BICKHBIE MepOonpuATUsi. OOBUHUTEIbHBIN
akT. [Ipuka3 o Haka3aHHM.

4.9 Buag v HAaNMEHOBAaHUE TeMbI 3aHATHSH

Ilpakmuueckoe 3anamue MexTyHapOIHBIN YTOJOBHBIN IIpOLIECC

1.

HOHSITI/IC, IIPUHIHAIILI, UCTOYHHUKHU MCKAYHAPOIHOI'O YT'OJIOBHOI'O IIPpOIICCCa

2. MexnyHapoHble TpUOyHaIbI
3. MexayHapoHbIi YTOJIOBHBIN Cy]
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4. Wnrtepnon

2.1.3 Tlpu moAroToBKE K BOIPOCaM aKIIEHTUPOBATh BHUMaHUE HEOOXOIUMO Ha

KJIFOUEBBIX MOMEHTaX M Ha 00J1e€ CIIOKHBIX U3 HUX JIJIs JTY4Ilero 3allOMUHAHMUS.
['macHoCTh CcyneOHOTO pa3dMpaTenbCTBa; PABEHCTBO JIMI] TEPE YTOJOBHBIM
3aKOHOM H CYJIOM; TIpaBO Ha 3allUTy W OOIIe00s3aTeIbHbIN MPUHIUI
MEXKIYHAPOIHOTO COTPYAHNYECTBA TOCYIapCTB B chepe YTOJIOBHOTO IIpoIiecca.
Hropubeprckuii nporecc. Tokuiickuii mporiecc. Pumckuii craryT. Pezomtonuro
Cogeta bezonmacnoctu OOH 827 ot 25 mas 1993 r. ['enepanbnas Accambies,
UcnonuutenbHbli  KoMuTET, ['eHepanbHBIA CEKpeTapuar, HallMOHAJIbHbIC
LIEHTpaJIbHBIE OIOPO.
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