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1. OPTAHM3AIIASA CAMOCTOATEJBHOM PABOTBI

1.1 OpFaHI/ISaLII/IOHHO—MeTOI[I/ILICCKI/IC JaHHBbIC TUCHUIIIINHBI

O0muit 00beM JacoB MO BHJAM CAMOCTOSTENBHOH paboTHI
(u3 Tabn.5.1 PITJT)

No
II.I1 | HaummeHoBaHue TeMBbI MOATOTOBKA HOHI:TOB WnnuBunyansn | CaMmocTosATenbHOE MOJITOTOBKA K
KOHTpOJ'IBHOﬁ bIC JOMAIIIHHUEC I/IBY‘IGHI/IG 3aHATUAM
paboThl pe?;zlgzm samanus (MA3) | Bompocos (CHB) (TIK3)
1 2 3 4 5 6 7
[Ipenmer n
1 HCTOYHHUKH 6
’ PHUMCKOTrO
YaCTHOTO TpaBa
JInna. IlonsaTue
2 MPaBOCIOCOOHOCTH 6
U JCECIIOCOOHOCTH
3 CewmeiiHOE IPaBO 6
4 [IpaBo 6
HacJIeJOBaHM
5 BentHoe npaso 6
6 Oomiee yuenue o0 10
00s13aTeILCTBAX
7 OT1eNIbHBIC BUIBI 5
JIOTOBOPOB
3 JemukTHbBIE 5
00s13aTeIbCTBa
9 OcyuiecTBineHue u 10
3aIuTa Ipan
HUTOT'O 30 30

2. METOJIMMECKHUE PEKOMEHJIAIIMH IO BBIITOJHEHUIO KOHTPOJBLHOM
PABOTBI

2.1 ey 1 3a1a44 KOHTPOJILHOH PadOTHI .

BrinonHeHue cTyJIeHTOM KOHTPOJbHONH paldOThl MO AUCHMIUIMHE TPOBOJIUTCA C
LETIBIO:
— CHCTEMaTU3alMd W 3aKPEIUICHHS MOJYYEHHBIX TEOPETHUYECKUX 3HAHUU U
MPAKTUYECKUX YMEHUH I10 U3y4a€MOU JUCHUIUINHE;
— yriayOJieHrne TeOpEeTUUECKUX 3HAHUN B COOTBETCTBHUM C 3aJaHHOM TEMO;

— (opMHpOBaHUS YMEHHI NPUMEHSTh TEOPETHUECKHE 3HAHUS MPH pPELICHUU
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MOCTaBJIEHHBIX BOIPOCOB;
— (opmupoBaHUS yMEHMH MCHOJIB30BaThb U MPUMEHATH CIPaBOYHYIO,
HOPMAaTUBHYIO U ITPABOBYIO TOKYMEHTALHIO;
— Pa3BUTHS TBOPUECKOW MHUIIMATUBBI, CAMOCTOATEIbHOCTH, OTBETCTBEHHOCTHU U
OpraHU30BaHHOCTH;

2.2 TlopsiIOK U CPOKH BbINOJHEHUSI KOHTPOJIbHON PadoThl.

KonTponbsHas paboTa BBINONHIETCS MO0 OJHON M3 0003HaueHHbIX TeM. CHauvana
CTYJICHT BBIMOJHIET TEOPETUUYECKYIO YacTh, PACKPbIBasi OCHOBHBIE BOIPOCHI, 3aTeM
pelIaeT 3aaavdy, Ha peuieHrue KOTopoil oTBoAUTCS 2-3 cTpaHulbl. B 3amaye cTyneHT
OTBEUaeT Ha TIOCTABJIEHHBICE BOMPOCHI M PACKPHIBAET OCHOBHBIC TOHSTHUS,
apryMEeHTHPYET Ty WU UHYIO TOUKY 3PEHHUS aBTOPA, CChLIASCh HA 3aKOHOIaTEIbCTBO.

KontponbHasi pabGoTta BeIMoNHsAETCS Ha Juctax Qopmara A-4. Pabota
BBITOJIHSETCSI Ha KomnbloTepe (00beM 15-20 ctpanun).

Odopmnenue pabOThl HAYMHAETCS C TUTYJIBHOTO JIMCTa, Ha KOTOPOM
yKa3plBaloTcsl HaszBaHue yueOHoro 3aBefeHus (PI'BOY BO «OpendOyprekuit
INocynapcTBeHHbIN ATpapHbIii YHUBEPCUTETY), PaKyIbTET (IOPUIUICCKUI), HAa3BAHUE
Kadenpsl (rpaKJaHCKOTO MpaBa), Ha3BaHHWE TUCIUIUIMHBI, Ha3zBaHue TeMbl, ©.1.0O.
cTyaeHTa, Homep rpyiibl, @.M.0. HaydHOro pyKOBOAMUTENS, FOJ U MECTO HAMHUCAHUS
pabotel. Ha cnenytoiieM nucte yKka3bplBaeTcs TiaH padoThl.

Crpanuiisl B KOHTPOJIBHOM paboTe AOKHBI ObITh MPOHYMEPOBAHBI CBEPXY IO
cepenuHe, Ha MOCIIETHEM JINCTE COCTABIIEH CITUCOK MCIIONh30BAHHON JTUTEPATYPHI.

Odopmienne nurat (CHOCKHM) JOKHO OBITH CIICAYIONIMM: OHH OepyTcs B
KaBBIYKH, CTABUTCS IU(dpa, a BHU3Y JucTa 0hopMisieTcs UCTOUHUK. CHOCKH CTaBsITCSI
Ha Ka)JI0M JIMCTE ¢ opsiikoBoro Homepa Nel, 2, 3...

B koHIle KOHTPOJIbHOI pabOTHI CTABUTCS AaTa 3aBepIIeHUs paOdOThl U MOJIUCH
ctyaeHTa. PaboTa nomkHa ObITh c1aHa Ha MPOBepKy 3a 10 nHel 10 Havasia CECCHUM.

[Ipu HecoOmOAeHUU BHIIICYKAa3aHHBIX TpeOOBaHMI paboTa BO3BpalIaeTcs Ha
JI0pabOTKY WIH yCTpaHEHUE HETOCTAaTKOB.

IIpuMep penieHust 3a1a4:

YciaoBue

Hymepuit Hermauit mompocun ABna Arepusi MpaMOpPHYIO CTaTyl0 OOTHMHU
BeHepsl, U3roTOBICHHYI0 HW3BECTHBIM CKYJIBIITOPOM, ISl YKPAILICHUSI CBOETO JIOMa K
npeAcTosmeMy foOuiero. Arepuit  mepeman crtatyro Herumero. Bekope Hermmuit
peumi, 4yTo OyJeT mpa3aHOBATh IOOUIIEH B CBOEM HOBOM JOME, U, HE MOCTAaBUB B
W3BECTHOCTh Arepus, Bellel Ha KopalOlie TepeBe3TH CTaTyl0 BMECTE C APYTUMHU
BelllaMu 3a Mope. B pesynbrare kopabiiekpylleHus Bech Ipy3 MOTuo.
Bomnpoc: Uto coBepimin Heruauii? Kakyio 0TBETCTBEHHOCTh OH JIOJKEH HECTH?
Pemienne



JloroBop Haitma Bemie#t (locatio-conductio rerum) — 3T0 1IOTOBOpP, MO KOTOPOMY
OJlHa CTOpOHa — HaliMojarenb, OOs3bIBAJIACh MPEJOCTABUTH APYrod CTOPOHE -
HAaHUMATEII0, ONPeIeTICHHYIO Bellb /111 BpEMEHHOTO MOJIb30BaHUs, a Ipyras CTOpoHa
J0JIKHA Oblia YIJIauMBaTh 32 MOJIb30BAHUE €10 BO3HATPAXKIAEHUE U BO3BPATUTH €€ IO
OKOHYAHUU MOJIb30BaHUs HaliMonaaremto. [IpeameToM nmoroBopa SBISITUCH TBUKUMBIE
He noTpebisemble Beu (res mobiles), HeABMKUMBIE TeIECHBIC U OecTeecHBIe (res in
comporales), a Takxke 4yxue Bemu. Ilmara ycraHaBnuBajzach B JIEHEKHOM
BBIDAKEHUH, 32  HUCKIIOYEHHWEM  apeHJHOW  IiaThl  3a  [0JIb30BaHHE
CEJIbCKOXO3MCTBEHHBIM y4acTKOM. CpoK JOroBopa MOr ObITh KaK OIpEAeSICHHBIM,
TaK U HeonpeeneHHbIM. Hannmarens Mor oTaaTh BEUIH B MOJHAEM.

B 006s13aHHOCTH HailMo1aTens: BXOAUWIO:

- CBOEBPEMEHHO IMPEJOCTaBUTh BEIIb C €€ MPUHAMICKHOCTIMU (BEIIb JAOJKHA
OBITH TOTHOM, UCTIPABHOM );

- CJIEIUTH 32 KAU€CTBOM BEILlM, PEMOHTUPOBATh €€ (OTBETCTBEHHOCTh HACTYyIaja
JaXe TPH JIETKON HEOPEKHOCTH );

- IPY HApYIIEHUH JOTOBOPA — BOBMECTUTD YIIEpO;

- IJIATUTh HAJIOTU U TUIATEXKHU

OO0s13aHHOCTSIMI HAHUMATETIS SIBJISUTUCH:

- OIUIaTa HAEMHOM TIJIATHI;

- HCIMOJNb30BAaHUE BEUIM B HCIOPABHOM COCTOSIHUH, YCTPAHEHUE HEIOCTaTKOB,
BO3HHUKIIIHX TI0 €r0 BUHE;

- BO3BpAaT BEIY 10 OKOHYAaHUU JIOTOBOPA;

Taxum oOpazom, Heruauit Mor monb3oBaThes Bemibio (uti frui), He moBpexaas u
HE M3MCHSS caMOM Bemu, B cooTBeTcTBUU ¢ Jlurecramu FOctmamana (D.7.1.1) On
JIOJKEH 00pallaTthbCsi C BEUIbIO0 3a00TIMBO U OXPAHATH OT MOBpexaeHU. meromuit
3TO TPaBO JOJDKEH MOJb30BaThCS BEIIbIO, KaK MOJ00AeT XOpOIIEMYy XO35MHYy, U
coOmoath Bce mpaBuia nosb3zoBanud (D. 7.1.13.4).I1pu Bo3BpallieHnH Beb AOJIKHA
ObL1a OBITh B COCTOSTHUM, TOJHOM /ISl JAIIbHEUIIIETO MPABUIIBHOTO TOJb30BAHUS €1O.
Heruaunii Hapymmn 0053aTeIbCTBO — IO OKOHYAHHUHU TTOJIh30BAaHUS BO3BPATUTH BEIIH B
COXpPaHHOCTM HalMoJaTento. 3a MOBPEXJEHUE BeUlel B3bICKMBAJaCh HE UX
CTOMMOCTh, a BBICIIAsI 1I€HA, KOTOPYIO OHU HMEJHU B T€YEHHE MOCIIETHETO rojia Win
Mecslia.

2.3 TpeooBanusi k 0popMIIEHHIO KOHTPOJILHOI PadoThI.

No [TapameTpsl

| ®opmart aucra Oymaru A4

2 Pa3zmep mpudra 14

3 HazBanue mpudra Times New Roman
4 Mex1yCTpOUHBIN HHTEpPBAI [TonyTopHBIi




5 KonuuecTBo cTpok Ha cTpaHuLe 28-30 ctpok (1800 neyaTHbIX

3HAKOB)
6 Ab3arg 1,25 (5 3nakoB)
7 [Tonst (Mm) JleBoe, BepxHee u HIkHEE - 20,
npasoe - 10
8 O6mumit 06bEM 10-15 cTpanuil MaITMHOTIMCHOTO
TEKCTa
9 Hymepanust crpanui CkBO3Hast, B BEpXHEW 4YaCTH JIUCTA, IIO

cepenrHe. Ha TuTynpHOM JucTe HOMED
CTPaHMIIBI HE MPOCTABJISIETCS

10 ITocnenoBaTenbHOCTH Turyneubii  guct. Copepxanue. Ilnan.
NPUBEJICHUSI  CTPYKTYpHBIX  4acTed OCHOBHasl 4acTb
paboThI (BBITIOJTHEHHE 3aJITAHUH ).
CnucoK MCI0JIb30BaHHBIX UICTOYHUKOB.
11 Cocras CIIMCKa ucnoJib30BaHHbIX| KoanuecTBo nCTOUHUKOB HEe MeHee 20
HUCTOYHHKOB

2.4 PexoMeHJ0BaHHas JUTepaTypa.

Jlureparypa.

1.

hd

9.

HNoxnes [[.B. Pumckoe dactHoe mpaBo: YueOuuk mns By3oB / Ilomg oOmr. pen.
akanmemuka PAH, n. 1. H., pod. B.C. Hepcecsanna. — 2-e u3a., u3M. u aoi. — M.:
M3parensctBo HOPMA (M3patensckast rpynnia HOPMA — NUH®PA-M),2002. —
784 c.

Konmer A.H. 3HaueHuwe JTaTMHCKOW FOPUAMYECKOW TEPMUHOJOTHMU TPU H3YUYECHUH
TPpaXKIaHCKO — MPaBOBBIX auciuiuinH.// ['paxaanckoe mpao. 2005 r. No 2.

. Munan bapromek. Pumckoe mpaBo. MockBa, IOpuauueckas nurepatypa 1989. —

4438c.

PscennieB B. A. Coopauk cxem o pumckomy npasy. M, BIO3U, 1979

ITyxan 1Bo, ITonenak-AxumoBckas MupbsiHa. PumMckoe npaBo (6a30BbIil yUeOHUK).
[lepeBona ¢ makenoHckoro a. 10. H. pod. B. A. Tomcunora u 1O. B. ®ununmnona /
[Tox pen. mpod. B. A. TomcunoBa. — M.: «3epuano»,1999. — 448 c.

[TamsTHUKM pumckoro mpaBa: 3akonsl XII Tabmuu. MucTUTynmm Ias. urects
KOctunuana. - M.: 3epuaino, 1997. — 608 c.

CagenbeB B.A. McTopust pumckoro yactHoro npasa. M, 1986

Xaycmanuarep. O coBpeMeHHOM 3HaueHHMM pumckoro mpaa.// CoBeTckoe
rocyaapctBo u mpaBo Ne5, 1992

CxkpunuiieB E.A. OcHoBbI puMckoro npasa. M,« Ock-89», 2001

10. Cepreenxo M.E. XXuznsb B JIpeBaem Pume. U3a-Bo «Jletauit Cea». 2000
11. Yepuunockuit 3.M. Pumckoe yactHoe nipaBo. M, «IIpocnekt»,2001
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Kosnapesa U. P. Pumckoe HacnenctBeHHoe npaBo. M « KHukHbIA MUP»
12.XBocToB. Cucrema puMckoro npasa. YueOnuk. - M.: CITAPK, 1996. 522 c.
Skosnmes B. H. [IpeBHepumMcCKOe © COBPEMEHHOE TPAXKIAHCKOE IMPABO
Poccun.Penieniust paBa: Yue0. mocobue, 2-¢ us., nepepad. u gomn./Yal'y. Mxkesck,
2004.-502 c.
13. Hubynenuk FO.C. Kpsinateie natunckue Boipaxkenus. M.:000 «3natenbcTBo
ACT», XappkoB: «@omoy, 2003.- 830c.
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2. METOAUYECKHUE PEKOMEHJAIIUHU ITO CAMOCTOATEJIBHOMY U3YUYEHUIO
BOIIPOCOB

3.1 PaccmaTpuBaembie BOITPOCHI

Posib puMckoro npaBa B MCTOPUM NpaBa

3HaueHUE PUMCKOI0O IIpaBa ONpPEAENAETCA €r0 OPOMHBIM ~ BJIMSHHUEM  HE  TOJBKO  Ha
ocJjeayroniee pa3BUTHE IpaBa, HO 51 Ha pa3BUTHE KYJIbTYpbI B LETIOM.
Pumckoe mpaBO XapakTepusyeTcs HEMpPEB30HACHHOW 10 TOYHOCTH pPa3pabOTKOH  Bcex
CYUIECTBEHHBIX MPABOBBIX OTHOUICHHWH MPOCTBIX TOBAPOBIAICIBIEB (IIOKYMATelb W IPOJABEIL,
KPEAUTOpP U JIOJDKHHK, JOTOBOP, 00s3aTeNLCTBO U T.A.). OCHOBHBIC 3Tambl: 1) HApCKHil Mepuon
(VIII - VI BB 10 H.3.); 2). nepuon Pecnyonmuku (V — 1 BB 10 H.3.); 3) nepuoa Mimnepun, KOTOpbIi B
CBOIO ouepejib JenuTcs Ha JiBa noanepuoja: I B 1o H.3. — IIIB H.3. — mpunuunar, I B H.3. — VB H.3.
— nomuHaTl. OCcOOEHHOCTH TOCYIAapCTBEHHOTO YCTpoWicTBa PuMa M, COOTBETCTBEHHO, PHUMCKOTO
npaBa. [lagenue Pumckoint umnepun.  HoBomy pacuser pumckoro npasa B Urtamuu, Mcnianuu u
IOxnoit ®panuuu.  Peuenuus pumckoro mpasa B ['epmanun.  BiusgHue pumckoro mnpasa B
COBPEMEHHOM LIMBUIIM30BAHHOM MHpE.

3akonb! XII Tabanu, Kak 0CHOBHOM MCTOYHHUK PUMCKOI0 YaCTHOI'0 NpaBa

WzBectnsiii mog umeHem «XII tabmumy (wau, mo OoJjiee MO3AHENW TEPMHUHOIOTHH, «3aKOHOB
XII Tabnuipy) mMaMsATHUK JPEBHEPUMCKOTO IpaBa MPHUIHMCHIBACTCS OOBIKHOBEHHO JICIIEMBHpAM WU
natupyercst 451-450 rr. no H. 3. (Jlusuii, 11, 34-37. duonop, XII, 23-26). "3akonsr XII tabmmm
SBISIIOTCS. MCTOYHMKOM BCero myOiumuHOro W yacTHoro mpaBa (fons omnis publici privatique
iuris)"(1). 3axonst XII Tabmnui - 3T0, MO-MIPEUMYIIECTBY, 3aIUCh HAIIMOHAIBHBIX PUMCKHX OOBIYAEB,
TJIaBHBIM 00pa3oM, B 0OJAaCTH WMYIIECTBEHHBIX M CEMEHHBIX OTHOIICHWH, B o0JacTu
npaBoHapymeHnid. O 3HAYUMOCTH 3TOr0 COOPHHKA CBHUJACTEIBCTBYET TOT (PaKkT, YTO AaKe IO
WCTEUEHUH TMATUCOT JIET MOCIE MPHUHATHS STOTO YIOXKEHHUS, OHO 3ay4YHBAJIOCh HIKOJIbHUKAMU
Hau3ycTh

CreneHb yrpaTbl NIPaBOCNOCOOHOCTH

VYTpata oxHOrO H3 TpPEX COCTOSHMSA IPABOCIIOCOOHOCTH BJEKJIAa 3a CO00I M YTpary
npaBocrnocoOHocTH - caritis deminutio. IlepBonavanbHo caritis deminutio paccmaTpuBaiiach Kak
rpaxaaHckas cMepTb. OJHAKO B JaJIbHEHIIEM CTalM CUYUTaTh, YTO 3a TPAXKJAHCKOW CMEPThIO
CJIEZIOBAJIO TO, YTO HEKOTOPbIE HCTOPUKH PUMCKOTO IpaBa Ha3bIBalOT BO3POXKIACHUEM: YMEPIIUN KaK
ObI BO3pOXK/IaJCsl B KayecTBe HOBOM C TOYKM 3peHHs] IpaBa JUYHOCTU. OCHOBaHME JUISL yTpaThbl
MPaBOCTIIOCOOHOCTH OBIITM pa3inuuHbl 1is €€ creneneid. Capitis deminutio maxima (yTpata cBOOO/IbI)
ObUIa CIIEJCTBUEM BCEX YKa3aHHBIX BbIIIE OCHOBaHMW BO3HMKHOBeHHE pabctBa. CliefyeT, 0JJHaKoO
MMOMHUTh, YTO 3TOT MPUHIUN ycTpaHsn aeiictBue Capitis deminutio maxima B ciydas, Korja
B3ATHIM B IUIEH PUMJISIHMH BO3Bpallajics Ha TeppuTopuio Pumckoro rocynapcrsa. OCHOBaHUSIMU
capitis deminutio minima (MU3MEHEHHSI CEMEMHOTO COCTOSIHUA) OB OOCTOSTENHCTBA , PUBUBIIIHE
CTapple M YyCTaHaBJIMBaBIIME HOBble ceMmeiHble cBs3M. Crojla OTHOCHJIUCH OOCTOSITENIbCTBA,
BCJIEZICTBUE KOTOPBIX persona sui iuris CTaHOBHJIACh persona alieni iuris: BCTYIIJICHUE KEHIIHMHBI SUi
luris B Opak cum manu arrogatio y3aKkOHEHHbIE

' Hosurikuit U. b. Pumckoe mpaBo: yueOHUK 71st By30B - M. : 3epuano-M, 2009. - 256 c.
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DJiIeMEHTHI IPABOCIOCOOHOCTH PUMCKHX I'PaKIaH
[IpaBocnocoO6HOCTB(Caput) — CMOCOOHOCTH HWMETh TIpaBa, OBITh CYOBEKTOM TIpaBa, a
CIIeI0BATEIbHO, OMYYaTh 3aKOHHYIO 3alIUTY CO CTOPOHBI BCEX HHCTHUTYTOB PUMCKOT'O TOCYIapCTBa.
[TpaBociocoOHBIN CyOBEKT— persona. JaeMeHThl TPABOCTIOCOOHOCTH:
— craryc cBobopI(status libertatis) — Bce HaceseHHne qeMIIOCh Ha CBOOOIHBIX U paboB;
— craryc TpaxpaaHcTBa(status civitatis) — HaceleHHE NeIWIOCh Ha PHUMCKUX TpaxaaH H
HeTpax/iaH,
— cTaryc 1yaBbl ceMbH, damuauu(status familiae) — nenwnuch Ha HUKOMY HE TOJBIIACTHBIX
(«oTIOB CEMENCTBAY) u noBiacTHeIX. [IpaBocmoco6HOCTH BO3HHUKAJIA:
— ©CTECTBEHHBIM IyTeM— POXKJIEHHEM — HEOOXOIMMO, YTOOBI BBIXOJ peOeHKa OBbLI U3 yTpOObI
MaTepu; YTOOBI MJIa/ICHEI] BhIIIEN KUBBIM (HE3aBUCHMO OT COCTOSIHUS, IPOJAODKUTEILHOCTH KU3HU
U TOTO, KaK OH ceOsl MPOSIBUT, — ABMKEHUEM, KPUKOM); 4TOOBI MIIaZieHell ObLI IOHOIICH; HAJTHIue
«obpaza YeII0BEYECKOTOY;
— HCKYCCTBEHHBIM IyTeM,HAaIpUMEp MpPH OCBOOOXKIACHHU pabda PUMCKUM TPaXXTaHUHOM OH
CTaHOBWJICS BOJIBHOOTITYIIIEHHUKOM U IPUOOPETAI MPaBOCTIOCOOHOCTb.

YcaoBus BCTyIIeHHS B Opak

st coBepuieHust Opaka ¢ COOTBETCTBYIOIIMMHU MPABOBBIMH TIOCJIEICTBUSIMHU HAI0 OBLIO,
9TOOBI OpavyyIONIMECs] COOTBETCTBOBAIM OIPEIEICHHBIM ycaoBusAM. OHU U3 3TUX YCJIOBUU OBbLTH
aOCOJIFOTHBIMH, JTOJDKHBI ObUTH OBITh B HAIMYHHU TS 3aKITFOUEHUS BCSKOTO PUMCKOTo Opaka. J[pyrue
MPAKTHYECKU UTPAIU POJb YCIOBUH OTHOCHUTENBHBIX, HAIMYHE KOTOPHIX OBUIO HEOOXOAMMO st
COBepIICHUs] Opaka MEXAy JWIaMH, NPUHAJICKABIIUMU K pa3HbIM OOIIECTBEHHBIM TPYIIIaM.
[lepBbIM ycnoBHEeM BCTyIUIEHHsI B Opak ObUIO JOCTIDKEHHE OpadyromHMMucs OpayHOro BO3pacTa,
KOTOPBIH, COBMAAast C BO3PACTOM COBEPIICHHOJIETHS, IIOCJIE HEKOTOPBIX KoJeOaHui Obul
yCTaHOBJIEH B 14 neT it My>XuuH U B 12 5ieT ais skeHmH. BTopeiM yclioBueM ObLTO coryiacue Ha
Opak. B nmpeBueiinee Bpemsi 3T0 OBIJIO COTJIACHE OJHOTO TOJIBKO JOMOBIAAbIKU. JKEHHX BBIpakall
CBOIO BOJIIO, €CJIM OH OBbUI MOJHOCTHIO MPaBOCTIOCOOHBIM (MPAaBOCIIOCOOHAsT HEBECTa HYXKJalach B
coriacum omekyHa (auctoritas tutoris)). TpeTbUM yCIOBUEM BCTYIUICHHUS B PUMCKUN Opak sBIIseTCA
Haju4ue y Opadyromuxcs mpasa 3aKJII0UnTh 3aKOHHBIN Opak.

IMonsiTue 6paka. ®opmbl Opaka.

B pumckom nipaBe TepmuH «ceMbsi» (familia) nmen GoJiee MUPOKHUI CMBICI, YEM B HAIIIU JTHU.
«Ilox TakuM TEPMUHOM B apXaWyHbie€ BpeMEHa MOHUMAJUCh padbl , HATMYECTBYIOIIHUE B JAHHOM
XO03STUCTBE, MO3KE U UMYIIIECTBO, U padoyas Cuiia, 1 COOCTBEHHO WJIEHBI ceMbny», — oTMeudaeT O.U.
l'opnees.

Cembst oOpa3yeTcst B pe3ysbrare Opaka. PUMCKHIl I0pUCT M TOCYIapCTBEHHBIN nearens MoaecTuH
HaJeJsT Opak, «COH3 MYXKYHHBI U KCHITUHBD), OOIIHOCTHIO «OOYKECTBEHHOTO M YEJIOBEUECKOTrO
nmpaBay. Takas uaeanucTUyeckas TPaKTOBKa Opaka HE COOTBETCTBOBAJA PEATbHOMY IOJIOKEHHUIO
BEIlEH: JTake B KJIACCUYECKUI Mepro/I KEeHIMHA He OblUla paBHA B MpaBax Myxky. MccrenoBarenn
O.A. OMenbYeHKO CYMTAeT, YTO B JIAHHOM OOIIEM ITIOHUMaHWU OTPA3WIOCh ITOJYMHCHHE
perynupoBaHusi OpavyHO-CEMEHHBIX CBSI3eH MPABOBBIM HOPMAaM JIBOSIKOTO IIPOUCXOXICHUS: Kak
MPOSIBIICHHE TPEOOBAaHUN «UEJIOBEYECKOTO TpaBa» OpayHbI COI03 MOAYMHSETCS YCTAHOBJICHUSM
IPXIAHCKOTO TIpaBa, a KaK IMPOSBICHUEC TPeOOBaHWH «OOKECTBEHHOTO IpaBay OpayHBIM COI03
JOJDKEH OTBEYATh BBICIIMM MPESANMKMCHIBAIOIINM TPEOOBAHHUSIM MOPAJIBHOTO W PEIIMTHO3HOTO
XapakTepa, NPerOCIaHHbIM YeJIOBEYECKOMY MIPaBY

[lepBbIM BuAOM OBUT Opak cum manu, TO €CTh Opak ¢ «MY)XHEW BIACThIO», B CHIIy KOTOPOH >KeHa
noctynaiga 00 TOJ BIACTh MyXa, JIMOO TOJA BIACTh JOMOBJAIBIKH, €CIM CaM MY ObUI
MOJIBIACTHBIM JUIIOM. BeTyruieHune B Takoi Opak Hen30exkHO o3Hayano capitis deminutio »eHbI:

11



ecmu a0 Opaka >keHa Obura persona sui iuris, TO TOcCJe BCTYIUIGHHss B Opak cum manu OHa
CTaHOBWJIACh persona alieni iuris.

Bropoii Bug Opaka — sine manu, Ipu KOTOPOM J>KE€HA OCTaBajach IOJBIACTHON MPEKHEMY
JIOMOBJIaJIbIKE JIMOO ObLIa CaMOCTOSITENIbHBIM JIMIIOM. BHemHe 3ToT BuJ Opaka MOXO0X Ha
KOHKYOMHAT, HO, B OTJIMYHUE OT MOCIJIETHEro, objazan ocoObIM HaMEPEHHEM OCHOBAaTbh PUMCKYIO
CeMbl0, MMETh M BOCHUTHIBAaTh JeTeld. bpak sine manu cienoBano BO30OHOBIATH €KErOIHO.
[IpoxuB B TeueHue roja B JAOME MyXa, *K€Ha aBTOMATMYECKU MOJajaja IOoJ ero BiIacTb — IO
JTABHOCTH.

JInuHbIe ¥ UMYILIIECTBEHHbIE OTHOLIEHHSI CYNIPYTOB.

JlelicTBUTENBHBIN OpadHbId COIO3 MpEAIoJarail B3auMHBIE NpaBa U OOS3aHHOCTH CYNPYTOB
KaK JINYHOTO, TaK U UMYIIIECTBEHHOTO XapakTepa. HepaBeHCTBO mapTHEPOB BHYTPH PUMCKOTO Opaka
BBIPQXXAJIOCh B TOM, YTO Ha JXEHY MPHUXOAUJIOCH IO MPEUMYIIECTBY TpeOOBaHUsS 0053aTeIHHOTO
XapakTepa, TOTJa Kak MYKY NpPeJOCTaBSUIMCh 3HAYMTEIbHBIE MpPaBa B OTHOIICHUH >KEHBI
JIudHBIE M UMYIIECTBEHHBIE OTHOILICHUS MEXK/IY CyNpyraMu ObUTH TITyOOKO pa3iIM4HbI B Opake cum
manu u sine manu. B Opake cum manu »eHa, CTaB IOPUAMYECKU UYXKOW CBOCH CTapoil cembe,
MOTYMHEHA BJIACTU MYXKa, KOTOpasi B TIPUHIIUIIE HE OTIWYAETCs OT patria potestas OTIia HaJl CBOUMH
neTbMH. MyX MOXXET HCTpeOOBaTh MOKWHYBINYIO JOM JKE€HY NpPH MOMOIIM HUCKa, MOA0OHOTO
BuHAMKanuu. OH MOXET MpoAaTh €e B Kabaiy, BIIpaBe HAIOXKUTh HA Hee JIto00e HaKa3aHUE BIUIOTh
70 JUIIeHust ku3HU. Tak ke, kak paObl W JETH, JKE€Ha JIHIIEHa MPaBOCHOCOOHOCTH B 00JacTu
MMYIIECTBCHHBIX OTHOIIEHWH. Bce wuMymmecTBo >keHbl M €e, YCIOBHO, pabodas cuia ¢
aOCOJIFOTHOCTBIO TIEPEXOAMIN K MYXY, CTAHOBHJIMCh B MOMEHT 3aKJIIOUEHHUSI Opaka JOCTOSHUEM
Myxka. Bce, yem ona Oynmer oGmanath 3a Bpemsi Opaka, nmpuUHAIISKUT MyxKy. Ctonb OecrpaBHOE
MOJIO’)KEHUE JKEHBl CMSITYaJIOCh PUMCKUMHU OOBIYassMH W TPAAMIUSAMU B OOJACTH CEMEWHBIX
otHomeHui. Hampumep, oObuan 00s13pIBaIi MyXa HEe HaJlaraTh Ha JKEHY HaKa3aHW, HE BBICITYIIIAB
coBeTa POJICTBEHHHKOB o TOMY BOIIPOCY.
Bpak sine manu He MEHSUT FOPUAMYECKOTO MOJI0KEeHUs xeHbl. OHa ocTaercs in patria potestate, eciu
ObUTa MOJYMHEHA OTIIOBCKOM BiacTu N0 Opaka. B ciydae ecnu oHa Obuta 10 BCTyIJIeHHsS B Opak
persona sui iuris, To W mocie Opaka OHa OCTaeTcs JUIIOM CBoero mpasa. [IoOHSATHO, 4TO U
UMYIIECTBO, MpUHAIeKANee el J0 Opaka, eciim OHa Oblia persona Sui iuris, OCTaeTcsi ee
UMYIIECTBOM, a BCE, UTO OHA MpUoOpeTaeT B Opake, MPUHAIICKUT eil camoii. To ecTh B Opake sine
manu JIeHCTBOBAII IPUHIIMIT Pa3eTbHOCTH UMYIIIECTB.

IIpexpaienue 6paka

Jliist TOro 4TOOBI OpaK MOT FOPUINYECKH CYIIECTBOBATh, HAI0, YTOOBI BCE BpeMs ObUIM B HAJIMYHH TE
ycioBus, 0€3 KOTOPBIX Opak He MOT ObI ObITH 3aKimtoueH. OTHnageHne KaKoro-JIn0o U3 ATHX YCIOBUN
OBLIO ¥ OCHOBaHUEM IpeKpaiieHus Opaka. Takum oOpa3oM, KpOMe CMEPTH OJTHOTO U3 CYIIPYTOB,
Opak mpekpaniaics:

(1) Capitis deminutio maxima oJIHOTO U3 CyNPYTOB, T.€. 0OpaleHueM ero B pabcTBo, 160 y paboB
He Ob1710 1us conubii. [Ipu 3TOM, eciu B3sThIH B TUIEH U 0OpaIieHHbIH B paOCTBO CynpyT
BO3Bpaiaics 3ateM B Pum, To B cuity postliminium (1. 108) cunranoch, 4To manus HUKOTa HE
npekpamanach. bpak ke sine manu, Kak HEKOTOpast TOJIBKO (paKTHYECKasi, HO HE IOPHIUYECKas
CBSI3b, CUMTAJICS MPEKpaIeHHBIM, H00 postliminium mpuMeHsIICs K res iuris, Ho He K res facti;
0JIHAaKO Opak CUMTAJICsS MPOJOHKABIIMMCS BCE BpeMsi, eclii 00a cymnpyra OblIM BMECTE B IIJIEHY.

12



(2) Capitis deminutio media, T.e. yTpaToii mpaBa rpakJjaHcTBa, MO0 HerpaxkaaHe, kpome latini
veteres, TaK)Ke He UMEIIH 1us conubii.

(3) Capitis deminutio minima, T.€. UY3MEHEHHEM CEMEHHOTO COCTOSIHHSI OJTHOTO M3 CYNPYroB,
KOTOPO€ yCTaHaBJIMBAJIO TAKyl0 CTEIIEHb arHATUYECKOT0 POJICTBA €T0 C APYTUM CYIIPYroM, IIpu
KOTOpOH BCTyIUIEHHE B Opak ObLI0 ObI HEBO3MOXKHO, HANIpUMep, paterfamilias yChIHOBIIST My>Ka
CBOEH JIouepH, HE OCBOOOIMB €€ MIpeIBapuTeIBLHO OT patria potestas.

(4) TTo Bone my»xa uinm ero paterfamilias B Opake cum manu; 1o BoJie My>Ka WJIH JKEHBI JIN0O 10 UX
COIJIAIICHHIO B Opake sine manu.

Cnoco0bl npexkpaienusi 6paka

OcHoBaHUSIMU TIpeKpalieHusi Opaka SBSUIMCh KaK OOBEKTHUBHBIE MPUYMHBI, TaK U
cyobexTuBHbIE. K EepBBIM OTHOCHIIMCH: CMEPTh OJIHOTO U3 CYNPYTOB; JHMILIEHHE CBOOObI OJTHOTO U3
CynpyroB (mieH, pabCcTBO), MPUYEM TOJIBKO Opak Sine manu CUMTAJICS MPEKpPalIeHHBIM; JHUIICHUE
IpaXk/IaHCTBa OJIHOTO M3 CYNPYroB; U3MEHEHUE CEMEMHOTO IMOJIOKEHUSI OJIHOTO U3 CYNPYroB, NpU
KOTOPOM HEBO3MOKHO BCTyIUIeHHE B Opak. K cyObekTHBHBIM OTHOCHIICS pa3Boa. CBoOoaa pa3Boaa
CyLIeCTBOBaja B PUMCKOM IIpaBe Ha BCEM MPOTSKEHHM €ro ucropuu. PacrtopxkenHue Opaka cum
manu ObLJIO BO3MOXHO TOJIBKO MO MHUIIMATUBE MYXa (B CIydasX M3MEHbI, MbSHCTBA, OECILIONUS
*KeHbl) B ¢dopMe, 0oOpaTHON TOW, B KOTOpOW OH 3akitouaics: confarreatio - B dopme oOpsga
diffareatio; coemptio - B ¢opme remansipatio. PactopkeHue Opaka sine manu JOMyCKajaoCh IO
COTJIAIIICHUIO CTOPOH U M0 OJTHOCTOPOHHEMY BOJICU3BSBICHHUIO JH000TO 13 cynpyroB. Co BpeMeHeM
NPUYUHBl PAaCTOPKEHHsT Opaka CTadd BIMSATh HA €ro TIOCIEACTBHS, YTO BBIPA3WIOCh B
MMYIIECTBEHHBIX MOTEPSAX. B MOCTKIaccuyeckoM mpaBe BBOJSATCS MpaBuiia pa3Boja. M3BECTHHI JBa
BHJAa pa3BOJa: C HEONArONMPHUATHBIMH TMOCJIEACTBUSIMH U Oe3 TakoBbIX. [lepBbIli BUI AETHIICS Ha
OecIpUUMHHOE OJIHOCTOPOHHEE PACTOP)KEHUE M PACTOP)KEHHE O BHHE JPYroro cympyra (M3MeHa,
TSOKKOE YrOJIOBHOE IMPECTYIUIEHUE, TOCATAaTeIbCTBO HA JKU3HBb CYIpYyra, CBOJHHYECTBO,
amMopaJIbHBIN 00pa3 ®u3Hu). BTopoii Buj Aenuiics Ha pa3BoJl 0 B3aUMHOMY COTJIACHIO U Pa3BO/I IO
BOJIC OJIHOTO CYIpyra NpW HAJIWYHHM ONPABAATENBHBIX MPUYUH. TakKMMU NMpUYMHAMH ObUIH 00T
LEJIOMYIPHS, YXOJI B MOHACTBIPh, HECTIOCOOHOCTh UMETh JICTEH.

@opmbl 3aBemanuii mo 3akonam XII Tadann

ITo cBunerensctBy ['as (2. 100), B ApeBHEiiIEM paBe CyIIECTBOBAIH J1BE (HOPMBI 3aBEILIAHUS:
a) testamentum comitiis calatis u 0) testamentum in procinctu. Ta u npyras ¢opma Obuia
BBIPQXXCHHEM BOJIM HACIIEAOJATeNs Mmepea PUMCKUM Hapo oM. OHAKO MOPSA0K COBEPIICHUS ITHX
JIBYX BUJIOB 3aBEIIAHUS, TaK e, KaK U YCIIOBUS, B KOTOPBHIX OHU COBEPIIAIUCH, OBUIA Pa3IMYHBL.
3aBenanue comitiis calatis coBepianocs B HapOJHOM COOpaHUU TIO KYpHUsIM, KOTOPOE CO3bIBAJIOCh
JUI 3TOTO JIBA pas3a B roj. 3aBelaTellb YCTHO BbIpa)kajl CBOIO BOJIO, T.€. IPEXJE BCEro HazHayal
cebe HaclelHUWKa, a KPOME TOTro, MOI pacHOpSAUTHCSA O BblJaue HACJEIHUKOM JIeraToB, MOT
HA3HAYUTh ONEKYHA JK€HE M HECOBEPLICHHOJIETHUM JAETAM U T.I., a 3aTeM oOpaluajics K Hapoay ¢
poch00ii, MO-BUANMOMY, B TaKHX MPUOIM3UTEIHHO BhIpaKeHUsX: ita do, ita lego, ita testor, itaque
vos, Quirites, testimonium mini perhibitote - Tak s epeaar0 UMyIIECTBO, OTKA3bIBAO, 3aBEIIAI0, U
BbI, KBUPUTHI, 3aCBUECTEILCTBYNUTE 3TO.

Bropoii dhopmoii apeBHeiimero 3aBemnianus ObUIO 3aBemanue in procinctu (mo cimoBam [as,
procinctus eCTh TOTOBOE K IMOXO/Ty, BOOPYKEHHOE BOKCKO - expeditus et armatus exercitus).

O6e npeBHeimue (GopMbl 3aBellaHUs TMPEACTABISUIM PAJI HEIOCTAaTKOB: a) 00e (opMbl
HEN30eKHO BJEKIM 3a COOOI0 TJIACHOCTh 3aBELIATEIbHBIX PACIOPSIKEHHH, KOTOpas He Bcerja
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COOTBETCTBOBajia MHTEpecaM 3aBemiatensd; 0) testamentum comitiis calatis mMorio coBepmiaThes
TOJIBKO JIBXK/IBI B TOY B ONpEIeTICHHbIC THH, a testamentum in procinctu ObUTO HEAOCTYITHO JIUIIAM,
HE BXOJIMBIIUM B COCTaB BOICKa, B YaCTHOCTU CTapuKaM M OOJIBHBIM, T.€. TEM, KTO ObLI OCOOEHHO
3aMHTEPECOBAH B COBEPUICHUH 3aBEIIaHHM.

OuepeaHocTs Hacseq0BaHus no npaBy FOcTuHnana

ITo cucreme KOcTrHnaHa K HacIe10BaHUIO MPU3BIBAIOTCS YETHIPE pa3psijia HAaCIEAHHUKOB.

(1) TepBsIii pa3psil COCTABISIIOT HUCXOISIIIUE YMEPIIETO: CHIHOBBS U JOYEPH, BHYKH OT paHee
yMEpIIUX AeTel u T.1. B Tex ciaydasx, Korjia BHyKH Hacle0Bajld BMECTE C IETbMHU, OHH BCE BMECTE
MOJTyYaJId JIOJIF0, KOTOPYIO TONYYHJ Obl UX yMEPIIUH POJHUTENh, M JCTHIN €€ MOPOBHY MEXIY
coboro.

(2) Bropoii pa3psia, npu3bBa€Mblil K HACJIEJOBAHUIO TIPU OTCYTCTBUH IEPBOTO, COCTOUT U3
OMKAaNUIINX MO CTENICHH BOCXOSIIUX POJICTBEHHUKOB yMepIIero (0Tel, MaTh, Ae, 6adka), a Takke
€r0 MOJTHOPOJHBIX OpaThEB M CECTEP U JIeTEH paHee YMEPIIUX MOJTHOPOIHBIX OPaTheB U CECTeP.

Hacnennuku sToro paspsaa AeNAT HACIEICTBO MOPOBHY, OJHAKO, JI€TH paHEe yMEpPIIUX
OpaTheB W cecTep MOJYYaroT AOJI0, KOTOpas MpUYUTalach Obl MX yMmepiiemy poautento. Ecmu
HACJIEJYIOT OJHM BOCXOJSIIME, TO HACJIEICTBO JenuTcs in lineas, ogHa TMONOBMHA HIET
BOCXO/JISIIIUM C OTLHOBCKOM CTOPOHBI, Ipyras — BOCXOJISAILIUM C MATEPUHCKOU CTOPOHBI.

(3) Tperuit pa3psia, NpU3BIBAEMBIA K HACJIECJOBAHUIO MPU OTCYTCTBHH JABYX HEPBBIX, — 3TO
HETNIOJTHOPOIHBIE OpaThsi U CECTPHI, T. €. MPOUCXOAAIINE OT OJHOTO C YMEPIIMM OTIIa, HO OT Pa3HbIX
MaTepel WM OT OAHOM MaTepu, HO OT Pa3HBIX OTIOB, a TAKXKE JIETH HETOJIHOPOIHBIX OpaTheB U
cecTep, MOJIyJarolIue 0J0, KOTOPast MPUYUTANIACh Obl UX POJUTEIIIO.

(4) Eciim HeT HHMKOTO W3 TMEPEYUCIICHHBIX POJHBIX, HACIEACTBO IOJYYalOT OCTAIbHBIC
OOKOBBIE POJICTBEHHHMKH IO TOPAIKY OJTM30CTH CTerneHeil 0e3 Bcskoro orpanudeHus ad infinitum.
bimxaiiiiasi crenenp ycTpaHseT NalbHEHIyI0; BCe MPU3BaHHBIC JENIAT HACIEACTBO in capita.

HOHHTHG, MOPATOK COCTABJICHUSA 3aBCHIAHUA.

[To cBuaerenscTBY ['ast, B IpeBHEIIIEM MpaBe CyliecTBOBaIN ABe GopMbl 3aBemanus. O6e Gpopmer
ObLTH BBIPQYKEHUEM BOJIM HACJIE0aTeNs epe] pUMCKUM HapoaoM. OIHAKO MOPSA0K COBEPIICHHUS
3THX JBYX BHJIOB 3aBEIIaHUs, TaK K€ KaK M YCJIOBHUS, B KOTOPBIX OHU COBEPIIATHCH, ObLIH
Pa3INYHBL

1. [TyOGnuyHBIM aKT rIIaCHOTO 3aBEIIaHMs COBEPIIAIIOCH B HAPOJHOM COOpaHMHU 0 KYpUSM, KOTOpOe
CO3BIBAJIOCH JIJIS 3TOTO JIBA Ppa3a B I'oJl. 3aBellaTeslb YCTHO BhIpaXkajl CBOIO BOJIIO, T. €. IIPEXK/IE BCEro
Ha3zHayaj ceOe HAaCleHUKA, @ KPOME TOT0, MOT PaclopsIUTHCS O BblJ1au€ HACIETHUKOM JIETaToB,
MOT Ha3HAYUTh OINEKYHA JKEHE M HECOBEPIICHHOJIETHUM JIETSIM U T. II., a 3aTeM oOpalaics K Hapoay
C MpochOOi, HAMpUMEp: TakK 5 Iepearo UMYILIECTBO, OTKa3bIBal0, 3aBEIAI0, U Bbl, KBUPUTHI,
3aCBUJIETENBCTBYHTE 3T0. B OoJiee mo3aHee Bpems 3T0 oOpallleHre K Hapo1y U caMoe ydacTHe
HapoJa B COBEPIICHUH 3aBELIaHMs CTAIU MPOCTON (POPMAIBHOCTHIO.

2. Bropoii popmoii npeBHeiiero 3aBemanus OblI0 3aBenianue in procinctu (mmo cioBam ['as,
procinctus eCTh TOTOBOE K IMOXOJTy BOOPYXKEHHOE BOicko — expeditus et armatus exercitus).

O06e npesHeire GopMbl 3aBEIIaHUST UMENH PsiJ HEIOCTAaTKOB: BO-TIEPBBIX, 00€ POPMbI HEU30EKHO
BJICKJIM 32 cO0OM TTIaCHOCTH 3aBeNaTeIbHBIX PACTIOPSIKEHNH, KOTOpasi He BCErla COOTBETCTBOBAIA
WHTEpecaM 3aBellaTelis, BO-BTOPHIX 3aBelIaHue comitiis calatis MOTJIO cOBepIIaThCS TOIBKO
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JIBK]IBI B TOJTy B OTIPEICICHHBIC IHHU, a 3aBEIIaHKE in procinctu ObLJIO HEJIOCTYITHO JIMIIAM, HE
BXOJIMBIIIUM B COCTaB BOMCKA, B YACTHOCTH CTapUKaM M OOJBHBIM, T. €. TEM, KTO ObLI 0COOEHHO
3aMHTEPECOBAH B COBEPIICHUH 3aBELIaHHM.

[TpakTuka Hamuia crnocod yJI0BIETBOPUTH COOTBETCTBYIOIINE HHTEPECHI, HCIIOIB30BAB 3/1€Ch, KaK U
B psAJC JPYTUX CIly4yaeB, MAHIUIIAIHIO. 3aBEIIaTeNb IepeIaBall oCPEJICTBOM MAaHIIUTIAINU BCE CBOE
MMYIIECTBO JOBepeHHOMY Juity (familiae emptor), KOTOpbIil 00s3bIBAJICS BBITIOJHUTH
pacropspKeHusl, IeTaBIInecs TYT JKe 3aBenareneM. Jlepxa B pykax CIMTOK METajlia, B IPUCYTCTBHU
MSITH CBHUJIETEIICH, Ka3HAYes U JOBEPEHHOTO JIMIA MPOU3HOCHIT (HOPMYITy MaHIIUTIAIINH,
MIPUCTIOCOOJIEHH YO JUIS JAHHOTO cirydast. [locie 3Toro oH nepenaBai CIMTOK 3aBEUIATENIO, a 3aTeM
3aBelaTelb U3J1arai CBOM PaclopsDKEHUST M 00pamiaics K CBHACTENSIM ¢ IPOCh00ii, o100H0# TOi,
C KaKoif 3aBemaTelib oOpamaics K Hapoay B HApOJIHOM COOpaHHUH. Y CTHBIE PACTIOPSIKEHUS
3aBelaTelisi COCTABIISLIA TOPKECTBEHHOE OOCIIaHue U MPUCOSANHSINCH K MAHIIUTIAIHH.

Orta Qopma 3aBemanus MorJia ObITh HCIIOJIb30BaHa B Jito0oe Bpems. Ho, kak u qpeBHelme GopMbl
3aBelaHsl, OHa Jieyaja ero riacHeIM. YToObl n30ekaTh 3TOT0 HeIOCTaTKa, ObLIa BBEICHA
NUChbMEHHas (hopMa 3aBElIaHMs: ITOCJIe COBEPILICHUSI MAHIIMITAIIUH 3aBEIIAaTEeNb Iepe1aBajl
JIOBEPEHHOMY JIMITY HaBOILICHHBIE TaOIM4Ky (tabulae testamenti), Ha KOTOPBIX ObLIA H3JI0KEHA BOJIS
3aBemaTessi, 1 roBopui: «Kak HarucaHo B ATHX HABOLICHHBIX TAOJUYKAX, TaK S U PACIIOPSKAIOCH.
Bcenen 3a 9TUM TaOGIMYKY 3aBS3BIBAIMCH IIHYPKOM M CKPEIUIBLTUCH TMEYaTsIMH U TIOITUCSIMH KaK
3aBelaTess, TaKk U BCEX MPUCYTCTBYIOIIMX MIPH COBEPILICHUH aKTa CEMH JIUIL: JOBEPEHHOTO JIULIA,
IIATU CBUJIETENEN U Ka3Hayesl.

Hapsiny ¢ onrcanapiMu (hopMaMu 4aCTHOTO 3aBEIaHHS B IEPHOJ TOMHHATA TOSBUINCH MyOIHMYHbIC
(hopMBbI 3aBelaHus: 3aBEIIaHue, 3asBICHHOE nepe cyaoM (testamentum apud acta conditum), u
3aBelllaHue, nepeaBaBlIeecs Ha XpaHeHne UMIIepaTopy (testamentum principi oblatum).

[ToMuMoO OOIIKX CYIIECTBOBAIU U CIIEIUATBHBIE (JOPMBI 3aBEIIAHMUS, CIIOKHBIE [T OJTHUX OCOOBIX
CJIydaeB W YIPOLICHHbIE — 7S ApYTruX. Tak, HanmpuMep, 3aBelaHusl CIENbIX COBEPIIAINACH HE HHAYE
KaK ¢ yuyacTHeM HoTapuyca. Bo Bpems snuaemMun J0MycKaioch OTCTYIUICHUE OT MpaBuia (unitas
actus), B 4aCTHOCTH, B OTHOIIICHUU OJJHOBPEMEHHOT'O IPUCYTCTBHUS BCEX YUACTBYIOIIUX B
COBEPILICHUY 3aBEIIaHUs JIHII. 3aBelIaHne, KOTOPOE COJEPIKAIIO TOJIBKO pacIpe/ie]IeHHe UMYIIeCTBa
MEX]ly IEThbMH 3aBelnatesis, He TpeboBao noAmnucei ceuaereneii. Hakoner, BCieacTBre «kpaifHen
HEOIBITHOCTHY B JieJIax ObUIO BOBCE CBOOOIHO OT opM 3aBemanue conart (testamentum militis).

Jleratbl M (pMAEHKOMHUCCHI.

Jlerat, unm 3aBemiaTeNnbHBIA OTKa3, - 3TO BO3JIOKEHHWE HA HACJIEIHUKA IO 3aBEIIaHHUI0
WCIIOJIHEHUS KaKoro-mnbo 00s3aTeNbcTBA B TMOJB3Yy OAHOTO WIJIM HECKOJBKUX JIUI[ (JIeraTapueB).
Jlerat nomxeH ObuT OBITH MPSAMO yKa3aH B 3aBelllaHUU. Jlerar MOKHO ObUIO YCTaHOBUTH TOJIBKO B
3aBelaHNH u HEJb3s1 66110 BO3JIOKUTh Ha HACJIETHUKOB 1o 3aKOHY.
JleraT mpuBOIMII K CHHTYJISIPHOMY NPaBONPEEMCTBY TO €CTh NMPEEMHHK IOJIydaj HE Bce/ a JIHIIb
OTJIeNIbHBIC TpaBa HacyeaoaaTensl. Tak Kak mMpeeMHUK MOJIydal JIUIIb OTACNbHBIC IpaBa, a He JIOJI0
B HACIIE/ICTBE, OH HE CTAHOBHJICS OTBETCTBEHHBIM MO Josram Hacienomatens. . CyliecTBoBajio
HECKOJIbKO BHJIOB JIeTaTOB. OcHOBHBIE:
"JeraT MO BUHIMKAIMK'" yCTaHABJIMBAI MPABO COOCTBEHHOCTH JIETaTapusl Ha OIpPENEICHHYIO BEIlb
3apemiatesns. Jlerarapwii 3amuiman CBOM MpaBa IPH TOMOIUIM BUHJIWKAIMOHHOTO HCKa;
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"nmerar u3 o0s3aTenbCTBA" MPEAOCTABISI JIEraTapuio 00s13aTeILCTBEHHOE MPaBO TPeOOBaHUS OT
HacJieIHUKa MCIIOJMHEeHUs BOJM 3aBemiaresss. OH BO3HHKAJ, €CIM Ha HACJIEIHWKA OBUIO BO3JIOXKEHO
00513aTENHCTBO MEPEAaTh YTO-TO JIEraTapuIo.

dunenkomMucc- 3TO TOPYYEHUE HACIENOAaTeNsl HacIeTHUKY MepelaTh Kakoe-1u0o
HMMYILIECTBO TPETbeMy JHLy. PUIAEUKOMHCCOM 4acTO MMEHOBAJIOCh M CaMO HMMYILECTBO, KOTOPOE
Hajnexano mnepenatb. duaenkoMucc BO3HUKAA B TOM Cilydae, KOTJa Jerar ObLI JOCTAaBJIEH C
HapyIlIeHHeM HOPM PUMCKOIO IpaBa, H, CJIE€J0BATEIbHO, HE UMEJ IOPUINYECKON CUJIbI (HarpuMep,
JeraT BO3Jarajics Ha HacleJHUKAa IO 3aKOHY, 4TO He Jomyckaioch). B smoxy PecnyOmuku
oI0OHBIE PACTIOPSDKEHUS, B OTJIMYME OT JIETaTOB, HE IMOJIb30BAJIMCh FOPUAMUECKON 3alUTON U 1>
WCTIOJTHEHHE IEJIMKOM 3aBUCEIIO OT J00POii BOJIM HACIICHHKA.

C snoxu npuHIUNara (pUACHKOMHUCCHI TOTYYHINM HCKOBYIO 3allUTy M CTAIH BO MHOTOM
coBnaaarb ¢ JeratamMu. @DUIECMKOMUCC HMMENI pAa  NPEUMYLIECTB  MEpe]  JIerarom:
* (punenkomuicc MOT OBITH BO3JI0KEH HE TOJBKO HA HACJIEC HUKA I10 3aBEIIAHMIO, HO U HA HACIIEAHUKA

o 3aKOHY;
* QumenkomMucc MOT OBITH YCTAHOBJIEH B JHOOOW (opMme /* HEoOs3aTeNIbHO B CAMOM 3aBEUIaHHH
(Harmpumep B BUJIE MUCHhMa, MPUIIOKEHUS K 3aBeIaHII0 u T. 1.);

® (1)I/I,I[€I/IKOMI/ICC MOT' OBITh YCTAHOBJICH paHEC WJIM IMO3JHCC CaMOI'0 3aBCIIaHMUA. HepBOHa‘IaJ'IBHO
(bHI[eI/IKOMI/ICC, Kax 1 JieraT, IIPUBOJWII K CUHTYJIIDHOMY IIPAaBOIIPEEMCTBY.

IIpaBomMo4usi COOCTBEHHHUKA B PUMCKOM YaCTHOM IpaBe

OO0beM W mpenensl MpaBa 4YacTHOW COOCTBEHHOCTHM DPHUMIISTHE OMPEIEISLIA TOCPEICTBOM
yKa3aHus MpaBoMounii coocTBeHHHKA. COBOKYIMHOCTh 3TUX MPAaBOMOYHI COCTaBIIsIa COACpPKAHUE
npaBa cOOCTBEHHOCTHU. PUMCKMII COOCTBEHHUK MMeN CIEAYIOUIMe MPaBOMOYMS: IPaBO BJaJEHUS
(jus possidendi); mpaBo monb3oBanus (jus utendi); mpaBo pacmopsbkeHus (jus abutendi); mpaso
nosiydath A0xonbl (jus fruendi); mpaBo 3ammthl (jus vindicandi). OgHako co BpeMeHEM, 3aMETHUB,
YTO HEKOTOPbIE IPAaBOMOYHS B ONPEICIIEHHON Mepe MOBTOPSIIOT APYT Ipyra, pUMIISIHE CYKHBAKOT X
Kpyr. B pesynbrare oTmano Takoe mpaBOMoOuHMe, Kak ImpaBo 3amuThl (jus vindicandi), TOCKOJbKY
BCSIKOE IIPABO MOJICKUT 3alUTE U BBIIEIATH CHENUAIbHOE [TPABOMOYNE Ul paBa COOCTBEHHOCTH
MPOCTO HET HEOOXOIMMOCTH; TpaBO TNoJb30BaHMUS (jus utendi) TMOTJIOTHUIO TMPABO MOJIYYCHHS
noxonoB ot Bemu (jus fruendi). Ocrtanmoch nuiIb TpU MPaBOMOYUS — MpaBO BIaAeHHS (jus
possidendi), mpaBo momp3oBaHus (jus utendi) u TpaBo pacnopspkeHus (jus abutendi),
OXBaTBIBAIOIIME BCE BO3MOXHbBIE ()OPMBI U CIIOCOOBI BO3AECHCTBUSI COOCTBEHHHUKA Ha BEIllb U B TO ke
BpeMsl OTTpaHUYMBAIOLINE IIOCATaTeNbCTBA JAPYTrUX JHUI[ Ha ATy ke Beulb. [loaTromy mnpaBo
COOCTBEHHOCTH HA3bIBAIOT €Ille HamboJjee MOJIHBIM, MPAaBOM IO 00BEMY, MOCKOJBKY BCE JAPYTUe
mpaBa Ha BEIIb YCTYMawT eMmy B 9ToM. [IpaBo Brmamenusi (jus possidendi) — 3T0 mpaBoMoume
CcOOCTBEHHHMKA, 3aKJIIOYAIONIEecs B TOM, YTO COOCTBEHHHMK HMMEET MpaBo (haKTHUEeCKH 001anaTh
cBoell Bemplo. OIHAKO 3TO CBOE IMPABOMOYHME COOCTBEHHHUK MOXKET OCYIIECTBIISITh HE TOJBKO
CaMOJIMYHO, a ¥ TepeIaTh MPaBO BIAJCHUS IPYTHM JHIaM (HampuMmep, o JOTOBOPY), COXPAHSsl IPU
3TOM MPaBO COOCTBEHHOCTH Ha BEIIlb.

IlepBoHayaabHbIE cNIOCOOBI IPHOOpPETEHNS NIPaBa COOCTBEHHOCTH (KJIA/l, HAX0KAa)

K mepBoHa4anbHBIM OTHOCSATCS T€ CIIOCOOBI, MPU KOTOPBIX MPABO COOCTBEHHOCTH Ha BEIb
BO3HUKAET y JIMIIA BIEPBbIC JIMOO HE3aBHCHMO OT MpaB MpeAliecTByromero cooctseHnunka. Croaa
OTHOCSITCS: 3aXBaT BEeIIH (Occupatio) - 3TO MpHOOpETeHHE paBa COOCTBEHHOCTH Ha BElllb, KOTOPas
HE WMeNla COOCTBEHHHMKA (HampuMmep, IWKHE >KUBOTHBIC, NTHUIBI, palbl), Wiu Obuia OpoiieHa
COOCTBEHHHMKOM, MJIM ObLlIa 3aXBadyeHa y Bpara puMmckoro Hapoaa. Ocoboe MecTo B 3TOW rpymme
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3aHUMAaJIM NOTEPSIHHbIE U CHpsiTaHHbIE Belu. Haxoaka moTepsHHBIX Bellled He Jejajia Halleamero
coOcTBeHHMKOM. JIuIo, Hamexaniee W 3aXBaTHUBIIEE MOTEPSHHYIO Belllb, IPUPABHUBAIOCH K BODY,
TaK KaK HalleImui Beup o00s3aH ObUT TPEANPUHATH MEpPhl 10 PO3BICKY COOCTBEHHHKA.
Pa3HOBUAHOCTBIO TaKMX BeLIEH CUMTANCS KiaJ, IMOJJICKABUIMM JOMOJHUTEILHOMY MPaBOBOMY
perynupoBanuto. Kiajom npu3HaBamuch BEIlllM, COPSATAaHHbIE TaK JaBHO, YTO HEBO3MOXHO OBLIO
YCTaHOBUTh COOCTBEHHMKA. 3apbIThle B 3€MJI€ I[IEHHOCTH CUUTAIUCh MPHUHAIEKAIUMU
COOCTBEHHHKY 3€MEJIbHOTO Y4acTKa, €CIM OH UX caM oOHapykuBai. CilydailHO HalJIEeHHBIN KJ1aJ1 Ha
qy)KOH 3€eMJIe CUMTAICS COBMECTHOM COOCTBEHHOCTBIO HAIEIIIero M xo3suHa 3emiuu. Kuap,
OOHapy)XEHHBI B pe3yJbTaTe CIEHUAIbHBIX IOMCKOB, NMPOBOJUMBIX 0€3 pa3pelieHus XO03suHa
3eMJIM, TIPUPABHUBAICA K HAXOJAKE, U €ro MPHCBOCHUE CUUTANIOCH YK€ MpaBoHapymeHueMm. Eciu
KJ1a/1 ObLIT OTBICKAH C MOMOIIBIO HEI03BOJIEHHBIX METO/IOB U B XOJI€ SIBHO MPECTYIHBIX PO3BICKOB, TO
OH TIepeXOJHJI B COOCTBEHHOCTh Ka3HbI, CYMTAsICh BBIMOPOYHBIM HUMYIIECTBOM; 0) oOiamaHue Mo
npaBy TPUCOCTUHEHHs (accessio) MPHU3HABAIOCH OCHOBaHWEM JJisi  00pa3oBaHUS TpaBa
COOCTBEHHOCTH B OTHOIICHUH MPUCOCINHIEMBIX BEIIEH: “TIPUAAaTOYHAs BEIIb CIEIYET 3a TJIABHOM
B) 00JIaZlaHue 10 MpaBy CMEIMIEHUsS Belel (commixtio) UMEI0 MECTO KOT/Ia BEIIH Pa3HbBIX
BIIQJICTIHIICB (JAKTUYECKH CMEIIMBAIUCh M 0€3 B3aUMHOIO TMOBPEXKACHUS WIM YHUYTOXKEHUS
HEBO3MOKHO OBIJIO OTJIEJIUTH MJIM OTOPBATh UX OJIHY OT JIPYroi (Harmpumep, UCIOJIb30BaHUE YYKOTO
OpeBHa s TOCTPOWMKHM J0oMa); T) oOnamaHue mo mpaBy crenudukanuu (specificatio) - 3to
nepepaboTKa WM M3TOTOBJICHHE HOBOM BEIIM M3 MaTepuaja JPyroro coOCTBEHHUKa 0Oe3 ero
coryacus (mammpumep, U3TOTOBJICHUE Mebenu u3 JepeBa COOCTBEHHHKA).

IpousBoaHBIE CIOCOOBLI MPUOOPETEHUS MPABA COOCTBEHHOCTH (MAHIMIIALUS, TPAAUIIUO)

[Tpon3BoaHBIM MPHOOPETEHUEM TTPaBa COOCTBEHHOCTH CYMTAJIOCh NPUOOPETEHHE, CBSI3aHHOE C
NepeHeceHNeM Ha mpuoOperarens MpaBa, MPHUHAUIEKABILETO MPEKHEMY COOCTBEHHUKY, MPHYEM
Tak, 4TO “HUKTO HE MOXKET NMEPEHECTH Ha Jpyrorodosee mpas, yem umeeT cam’. K 3Toil rpymnme
MO>KHO OTHECTH TaKHe€ CTIOCOOBI KakK: a) MpuoOpeTeHrne COOCTBEHHOCTH 10 TABHOCTH BIAJACHHUS - TIO
JAHHOMY crHocoOy mpuoOpeTeHHs IpaBa COOCTBEHHOCTH TIJIaBHBIM  YCJIOBUEM  SIBJISIETCS
yCTaHaBJIMBAaEMbIM 3aKOHOM Cpok BiazeHus. B 3akonax XII Tabmui cpok mpuoOperarenbHOM
JABHOCTH OBLT YCTaHOBJICH Ul 3€MEJIbHBIX YYaCTKOB B J[BA T0/a, JJISl OCTAJIbHBIX BEIled - B OJIUH
roJ.
0) [Tonyyenue Beny B mopsIKe 3aKOHHOTO oTuykaeHus (adquisitio). Takoi cmoco® MOXKHO Ha3BaTh
OCHOBHBIM, OH BO3HHMKaJI B TOM CJIy4ae, KOTJa OTUY)KJEHHE BELIU COBEPIIAIOCH MOJIHOIPABHBIM
X035 MHOM, B YCTAQHOBJICHHOM 3akOHOM (opmax (KYIUIM-TIPOJaXKH, JapeHud U T.1.).

Buabl IHYHBIX CEPBUTYTOB

CepButyT (servitus) 3akiirodajcsi B 00S3aHHOCTH OKa3bIBaTh CBOCH BEIIbIO OMpPENCICHHYIO
YCIYTY APYroMy JIUITY WK JFOOBIM TpeThuM JuiaM: « CyIIHOCTh CEPBUTYTA B TOM, YTO KTO-TO YTO-
TO TEPIUT WIJIM YETr0-TO HE JIEIacT».

Bemnple, uimm 3emenbHbIC, CEpBUTYTHI (S. praediorum) MoApa3fesisyINCh Ha CEIbCKUE U
ropojckue. X Ha3HaueHHE COCTOSIIO B TOM, YTOOBI BOCIIOJHHUTH HEJOCTAIOIIME OJara, Jearoiue
HOpPMAaJIbHOE UCTIOJIh30BAHUE COCETHUX YYACTKOB WJIM CTPOEHUI BO3MOXKHBIM. CellbCKHUe CepBUTYTA
npeaycMaTpuBalid 00sS3aHHOCTh COOCTBEHHUKOB TEPIIETh, KOTJA JAPYrHe JIMIa XOAAT 4Yepe3 HX
YYaCTKU K XO3SIICTBEHHO HEOOXOIMMBIM MECTaM WJIM BellaM, KOT/ia 4Yepe3 TBOH y4acTOK MOTYT
THATh CKOT K MAacCTOMINY WM BOAOIOK, B TOM YHUCIIE MOJApa3yMeBas M MPaBO XOXKISHHUS U TPOBOJIA
CKOTa, MOBO30K (actus), KOrjJa TBOM Y4aCTOK HCIIOJIB3YETCSl IPYTHMMH JJIi BCEX BBIMICONMMCAHHBIX
neiictBui (via), Korja dYepe3 IMOBEPXHOCTh TBOETO y4acTKa NPOBOIAT BOAY UL JPYToOro.
JludHbie CepBUTYTHI (S. personarum) UMeNId B BHIY OrpaHHYEHHE MpaBa COOCTBEHHOCTH B IOJIb3Y
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KOHKPETHOTO JIUIIa, KOTOPOMY T€M CaMbIM ITPEJOCTABIISUIMCH HEKOTOPHIE MpaBa B OTHOIICHUU TBOEH
Belly. BaxHeWmMy BUIaMU IMYHBIX CEPBUTYTOB OBUIH y3Y(DPYKT, OJIH30BAHUE U TIPOKUBAHHE.

V3ybpykT, uiauM mpaBo TOJB30BaHMS IUIoAaMU W jgoxojgamu (usufructus), 3akmrouasncs B
MPEOCTABICHUN JIPYroMy IpaBa HCIOJIB30BaHUS IJIOAOB M JOXOIOB OT TBOEH HemoTpeOisieMoit
BEIIH, T.€. TAKOH, KaKasi COXpaHsyia CBOIO CyOCTaHIIMIO B EJOCTH ((PpYyKTaMH U3 caja, MOJIOKOM OT
KOpOBHBI U T.IL.). [lomyunBmmid mpaBo y3yppykra 0O0s3bIBAJICS K TOMY, YTOOBI COXpaHSThH BEIIb B
HaJJIeXkKalleM KadyecTBe, HE HM3MEHSATh €€ CYIIHOCTH, MPOU3BOIUTH HEOOXOIMMBIC YITydlICHUS,
CBSI3aHHBIE C MCIIOJIH30BAHUEM IIOZ0B M JOXOOB.
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