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1 Opranu3anusi cCaMoOCTOSITeIbHOU PadoThI

1.1 Opranu3anuoOHHO-MeTOAMYeCKH e JaHHbIE JUCIUILIHHBI

Hanmenosanue
TEMBI

(w3 ma6a. 5.1 PII]])

OO1muit 06beM 4acoB 10 BUAAM CaMOCTOSITENEHON paboThI

MOJrOTOBKA
KypCOBOTO
poeKTa
(paboThr)

MOJIrOTOBKA
pedepara/scce

WHIIUBHyaIbHbIE
JIOMAIITHUE
samanus (M/13)

CaMOCTOSTENILHOE
U3y4eHHUE
BorpocoB (CHB)

[MOJArOTOBKA
K 3aHATUIM

(ITk3)

Pa3zgen 1
bpak u
IIPaBOBOE
perynupoBaHu
€ ero
3aKJIFOUCHUS.
Heneiicturen
BHOCTH Opaxa.
[Ipekpammenue
Opaka

4,2

1.1.

Tema 1
Ilonstue,

IPEAMET U
METO/,
CEMEHHOT0
rpasa.
CemeliHbIC
MPaBOOTHOIIEH
nus

1,3

1,4

1.2

Tema 2
bpak no
ceMeHOMY
npaBy.
HenetictBuren
BHOCTH Opaxa.
[Ipekparmienue
Opaka.

1,3

1,4

Tema 3
JInunbie 1
MMYIIECTBEHH
1503
MPaBOOTHOLIEH

Us MEXKITY

1,3

1,4




CyIpyramu.
JloroBopHsIi

pEKUM
MMYILIECTBA

CYTpyroB

Pa3zgen 2
JInuynele npasa
H 00SI3aHHOCTH

CyNpPYTOB.
NmyiecTBeHH

bI€ MpaBa u
00s3aHHOCTH

CyNpPYTOB.
JInunble nmpaBa
H 00sI3aHHOCTH

poauTenen u
JIeTei

2,8

4,2

Tema 4
JInuynele npasa

H 00sI3aHHOCTH
poauTenen u
NETEN.
Poagurenbckue
npaBa u
0053aHHOCTH.

1,4

2,1

Tema 5
[IpaBa
HECOBEPIICHHO
JIETHUX OETEH.

1,4

2,1

Pa3zgen 3
AJMMEHTHEIE

npaBa u
0053aHHOCTH
APYTUX YICHOB
CEMbU

2,8

3,7

Tema 6
JInmenue n

OorpaHu4YeHue
POAUTENbCKUX
pas.
NmymecTBeHH
bI€ TIpaBa U
0053aHHOCTH
poauTenen u
neTen

1,8

1,4

1,8




Tema 7
AnMeHTHBIE

npasa u
00513aHHOCTH
JIPYIUX 4JICHOB
CCMbHU

1,8

1,4

1,8

Pa3znen 4

DopmbI
BOCIIMTAHUS
NETEN.

Y CBIHOBJICHHE
(ymouepenmue).
Omnexka u
MONEYNTEIHCTB
0 HaJ JCTbMH.
[Ipuemnas
CeMbS

2,8

3,7

Tema 8
®opMbI

YCTpOMCTBA
JIeTeH,
OCTaBIINXCS
0e3 morneveHus
poauTenen.

Y CBIHOBJICHUE.
Omneka u
IIONICYUTEIIHCTB
a HaJ
HECOBEPILICHHO
JIETHUMH.
[Tpuemnas
CEeMbS

1,8

1,4

1,8

Tema 9
[Ipumenenue

CEeMEHHOT0
3aKOHOATEIIhC
TBa K
CEMEHHBIM
OTHOIIICHHUSM C
y4acTHEM
MHOCTPaHHBIX
JIMII ¥ JIUIL Oe3
rpakJ1aHCTBA

1,8

1,4

1,8




Hror 16 11 15

2. METOJAWYECKUE PEKOMEHIALIMY IO BBINMOJHEHUIO
WHIUBUIYAJBHBIX TOMAIIHUAX 3AJAHUI

2.1 I[Ipaktuueckoe 3ansatue 1. (I13-1) (2 gaca)
Tema: IlonsTue, npeaMeT U METO ceMeMHOro npasa. CeMelHbIe MPAaBOOTHOILIEHUS

Temvl UHOUBUOYATLHBIX OOMAUIHUX 3A0AHULL He NPeO0YCMOMPEHbL

2.2 Ilpaktuueckoe 3ansatue 2. (I13-2) (2 gaca)
Tema: bpak no cemeitHomy npaBy. HexelicTBuTensHOCTh Opaka.

Temvl UHOUBUOYATLHBIX OOMAUIHUX 3A0AHULL He NPeOdyCMOMPEHbl

2.3 Ilpaktuueckoe 3ansatue 3. (I13-3) (2 gaca)

Tema: JInyHbple ¥ UMYIIECTBEHHBIE IIPABOOTHOLIEHUS MEXKIY CylpyraMu. [loroBOpHbBIN pexuM
MMYILECTBA CYIIPYTOB.

Tembl UHOUBUOYATLHBIX OOMAUHUX 3AOAHUI.

1. OcHOoBHBIE HavaJ1a (TPUHITUIIBI) CEMEMHOTO 3aKOHOIAaTEIbCTBA

2. OCHOBHbIE NPHUHLHUIIBI TOCYJaPCTBEHHON CEMENHON MOIUTUKU. OTHOLIEHMS], pEeryIupyemMble

CEeMEMHBIM 3aKOHOJAaTCIILCTBOM.

2.4 Tlpaktuueckoe 3ansatue 4 (I13-4) (2 yaca)
Tema: Jlnunsie npaBa 1 00s3aHHOCTH poauTenel u aereil. Pogurenbckue npasa 1 003aHHOCTH.

Temvl UHOUBUOYATLHBIX OOMAUIHUX 3A0AHULL He NPeO0YCMOMPEHbl

2.5 Ipaktuueckoe 3ansatue 5 (I13-5) (2 gaca)
Tema: IIpaBa HECOBEPILIEHHOJIETHUX AETEU
Tembl uHOUBUOYATLHBIX 3A0AHULL.

1. IlpaBoBas mpupoa 6paka.

2. OcHOBaHMS TIPEKpalIeHus Opaka.

2.6 Ilpaktuueckoe 3anstue 6 (I13-6) (2 yaca)



Tema: JIumenue u orpaHuueHue POIUTENLCKUX MpaB. MMyliecTBeHHbIE MpaBa U 00s13aHHOCTH
poauTenen U IEeTeu.

Temvl UHOUBUOYATLHBIX OOMAUIHUX 3A0AHULL He NPeO0yCMOMPEHbl

2.7 Ilpaktuueckoe 3anstue 7 (I13-7) (2 gaca)
Tema: AJlMMEHTHBIC ITPaBa U 00S3aHHOCTH JPYTUX YWICHOB CEMbH.
Tembt uHOUBUOYATLHBIX 3A0AHULL

1. [TpoBecTu aHanU3 JUIICHUS U OTPAHUYCHUS POJUTENBCKUX MPaB

2.8 Ilpaktuueckoe 3anstue 8 (I13-8) (2 yaca)
Tema: Dopmbl yCTpoiicTBa NETEW, OCTABUIMXCS O€3 IONEYEeHUs POJIUTENCH. Y CHIHOBICHUE.
Oneka u ONeYnTENbCTBA HAll HECOBEPLICHHONETHUMH. [IprieMHas cempsl.

Tembl uHOUBUOYANILHBIX 3aJAHUNA HE TIPETYCMOTPEHBI

2.9 Ilpaktuueckoe 3anstue 9 (I13-9) (2 yaca)

Tema: IIpuMeHeHHE CEMENHOro 3aKOHOJATENIbCTBA K CEMEUHBIM OTHOIICHHUSIM C Y4YacTUEM
MHOCTPAHHBIX JIUI U JIUI 0€3 rpa’kIaHCTBa.

Tembt uHOUBUOYATLHBIX 3A0AHULL.

1. YcbiHOBNIEHHE — KaK IPUOPUTETHAsT (opMa yCTPOMCTBa JETEl, OCTaBIIMXCS 0e3 MOMeYeHus
pOIUTENEH.

2. UcTopus pa3BUTHUSI MHCTUTYTA YCHIHOBJICHUS

2.10 ITopsiaoK BBINOJTHEHUS 3aJaHU I
NHnuBuayanbHble TOMAIIHUE 3aJaHUS BBITIOJHSIIOTCS THCBMEHHO TP TIOJATOTOBKE K

Ka)KIOMY NMPAKTUYECKOMY 3aHATHUIO.

2.11 IIpumep BHINOJTHEHHS 3aJAHUSA

OcHoBHbBIE HaYaJIa (IPUHIMIIBI) CEMEIHOI0 3aKOHOIaTeJIbCTBA

OcHoBHbIE Hauasa (MIPUHIIMIIBI) CEMEHHOTO MpaBa — 3TO PYKOBOJSAIIUE MOJIOKEHUS,
OTIpeICIISIONINE CYIITHOCTh JAHHON OTpaciiv IIpaBa U UMEIOIIIe 001eo0s3aTensHOe 3HAaUeHHE B
CUITYy UX ITPaBOBOI'0O 3aKPCIIJICHUS.

K ocHoBHBIM Havasiam (IpuHIIMIIaM) cemeiiHoro mpasa cT. 1 CK oTHOCHT:

1) npuHLMI Tpu3HaHUS Opaka, 3aKJI0YEHHOTO TOJIBKO B OpraHax 3arca.

2) IpUHIKI JOOPOBOIBHOCTH OPAYHOTO COI03a MY)KUYMHBI M KEHIIHBI, 03HAYAIOIINN TIPAaBO

KaXJI0T0 MY>KYHHBI U KaXKJI0H KEHIIMHBI BHIOpATh ceOe )KEeHY UM MY’Ka 10 COOCTBEHHOMY
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YCMOTPEHHIO M HEJOMTYCTUMOCTh KaKOro-1100 CTOPOHHETO BO3ACHCTBUS HAa UX BOJIO MPU
pelIeHn: BOIpoca O 3aKiItoueHuu Opaka. BzanMHoe 106pOBOIBHOE COTIacHe MY>KUHUHBI U
YKCHIIHBI, BCTYMAIOUINX B Opak, — 00513aTeNIbHOE yCIOBUE 3aKII0UeHUs Opaka.

3) IpUHIMT paBEHCTBA MPaB CYNPYroB B CEMbE OCHOBAH Ha MoJiokeHUsX cT. 19 Koncruryun
P® 0 paBeHCTBE IpaB MYy>KUMHBI U )KEHILHUHBI U BBIPAXKAETCSA B TOM, UTO MYK U KE€HA UMEIOT
paBHbIE ITpaBa MPH PEUICHUH BCEX BOIIPOCOB KU3HHU CEMbH (MaTepUHCTBA, OTLOBCTBA,
BOCTIMTaHUs U 00pa3oBaHUs JeTel, OrokeTa ceMb U T. 1.) (c1. 31, 32, 34, 39, 61 CK);

4) NpUHIMI pa3pellieHuss BHYTPUCEMEHHBIX BOIIPOCOB MO B3aUMHOMY COTJIACHIO COTJIacyeTcs C
BbIIIIEHA3BAHHBIM MPUHILIUIIOM PAaBEHCTBA MPaB CYNPYroB B CEMbE U TECHO CBS3aH C HUM (1. 2 CT.
31 CK — cM. moapo6Ho § 1 1. 4);

5) IpUHIIUT TPUOPUTETA CEMEMHOTO BOCIIUTAHUS JETE, 3a00ThI 00 MX OJIATOCOCTOSTHUU U
pa3BUTHUU, 0OOECTICUEeHUs TPUOPUTETHOM 3aIIUTHI UX TPaB U UHTEPECOB.;

6) IpUHLKI 00ecreueHrs MPUOPUTETHOM 3aIIUTHI MPaB U HHTEPECOB HETPYAOCIOCOOHBIX
YJICHOB CEMbH.

OCHOBHBIMHU IPUHLIMIIAMU TOCYJaPCTBEHHON ceMEeMHOM NoauTHKHU B Poccuiickoit denepaunn
IIPOBO3IJIAILIEHBI:

a) CaMOCTOSTEIbHOCTh U ABTOHOMHOCTb CEMbH B MPUHSATUU PEUICHUI OTHOCUTEIBHO CBOETO
pa3BuUTHS;

0) paBEeHCTBO CEMEH M BCEX UX WICHOB B MPaBE Ha MOACPKKY HE3aBUCHMO OT COITHAILHOTO
MOJIO’KEHU S, HAIIMOHAIBHOCTH, MECTA )KUTEIHCTBA U PEIIUTHO3HBIX YOCKICHUII;

B) IPUOPUTET UHTEPECOB KAXKOT0 peOeHKAa HE3aBUCUMO OT OUEPEAHOCTH POXKIEHUS U OT TOTO, B
KaKoO# ceMbe OH BOCIIMTHIBAETCS,

T') paBHOIIPaBUE MEXKIY MY>KUMHAMU U JKCHITMHAMH B TOCTHKEHUU 00Jiee CIpaBeIMBOTO
pacnpeneneHus ceMeiHbIX 00sS3aHHOCTEH, a TaKXKe B BO3MOXKHOCTSAX CaMOpeau3aliy B
TPYZIOBO# cdepe U B OOIIECTBEHHOM JCATEIHHOCTH;

1) €TUHCTBO CEMEIHOI MOIMTUKH Ha (eIepaTbHOM U PErHOHATHFHOM YPOBHSIX;

€) MapTHEPCTBO CEMbU U TOCYAApCTBa, pa3/ielieHne OTBETCTBEHHOCTH 3a CEMbIO,
COTPYIHUYECTBO C OOIIECTBEHHBIMH 00bEIMHEHUSIMH, 0J1arOTBOPUTENILHBIMU OpPraHU3aALUIMU U
NpEeANPUHUMATEISIMHU;

) PUHATHE HA ce0s TOCYAapCTBOM 0053aTENBCTB 10 O€3yCIOBHOM 3alIUTE CEMBU OT HUIIETHI U
JIMILIEHHM, CBA3aHHBIX C BBIHYKJIECHHOW MUTPALIMEN, YPE3BbIYAHHBIMHA CUTYAL[UIMHU IPUPOJTHOTO
U TEXHOTEHHOTO XapakTepa, BOWHAMU U BOOPYXEHHBIMU KOH(MIUKTaMHU;

3) ocymecTBieHre qudGepeHInpoBaHHOTO MOAX0Aa B MPEIOCTaBICHUU TapaHTHUH 110
MOIJICPIKAHUIO COLUATBFHO MPUEMIIEMOTO YPOBHS KU3HU AJII HETPYIOCTOCOOHBIX YICHOB CEMbU

U CO3JaHHUC DKOHOMHUYCCKHU aKTUBHBIM 4JICHAM CEMbU yCJIOBI/Iﬁ pInb: | obecrieueHust
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0JIaroCOCTOSIHUSI Ha TPYIOBOM OCHOBE; M) MPEEMCTBEHHOCTh M CTA0UIILHOCTH MEP

rOCYIapCTBEHHOW CEMENHOM MOJUTUKMU.

3.METOJUYECKHE PEKOMEHJAIIUU 110 CAMOCTOATEJIBHOMY
N3YYEHHUIO BOITPOCOB

MeToanuyecKkue PEKOMEHAANUHA 110 MOATOTOBKE 10 H3YYCHUIO OTACJIbHBIX BOIIPOCOB

PaccmaTtpuBaeMbie BOIIPOCHI

1. CTpyKTypa M MCTOYHHMKHU ceMeilHOro nmpasa. Mcropusi mpaBoBOro peryjiupoBaHUsA
cemeiiHbIx oTHoleHuii(Cemeiinbiii  Komeke 1918 r., 1926r.,1969r.). OcHoBaHus
npuMeHeHuss K CeMeillHbIM OTHOIIEHMSIM TPANKAAHCKOI0 3aKOHOJATEIbCTBA W HOPM

MeKITYHAPOJIHOTO Mpasa.

HopwMmbl ceMeliHOTO mMpaBa, perylHUpyOIIUe ONpeAeNeHHBI BUJ OOIIECTBEHHBIX OTHOIICHUH,
pacIoIOKEHbI HE XaOTUYHO, @ HaXOATCs B onpeeNieHHo cucreMme. CucrteMa ceMerHoro nmpasa
— 3TO €ro CTPYKTypa, COCTaB OTIEIbHBIX €r0 HMHCTUTYTOB M HOPM B HX ONPEIEICHHOMN
nocneaoBarenbHOCTU. CucTeMa ceMEeMHOTO0 MpaBa CKIIaAbIBaeTCsl 00BEKTUBHO, TaK KaK OTPakaeT
cnenupuKy OOIIECTBEHHBIX OTHOIICHWH, BXOAAIIUX B TPEAMET CEMEWHOTro TIpaBa, U
IpeCTaBIsieT Cco0OM eOMHCTBO M pa3rpaHUYCHHE B3aMMOCBS3aHHBIX CEMEHHOMPABOBBIX
UHCTUTYTOB. [lol mMpaBOBBIM HWHCTUTYTOM MOHHMAIOT 3aKOHOJATENbHO 000COOIEHHYIO
COBOKYITHOCTh TPABOBBIX HOPM, OOECHEYMBAIOIIUX KOMIUIEKCHOE PEryJupOBaHHUE TPYIIIbI
OIHOPOJHBIX W B3aMMOCBSI3AHHBIX OOIIECTBEHHBIX OTHOWICHWH. JIJis WHCTUTyTa TMpaBa
XapakTEepHbl OJIHOPOJHOCTH €ro COJEP:KaHMs, KOMIUIEKCHOCTh IMPAaBOBOIO PETYJIUPOBAHUA U
3aKOHOIaTeIbHAI 000CO0JIEHHOCTE.
Cucrema ceMEeMHOro Mnpasa MOJIy4aeT CBOE BBIPAKEHHE B 3aKOHOJATEIbCTBE, MPEXKIE BCErO B
akTax koaudukaroHHoro xapakrepa, Takux kak CK. OHa BeIpakeHa TakKe B HAyKE CEMEHHOTO
npaBsa u B yueOHOI JUCLIUIUINHE «CewmeiiHoe [IpaBo».
Cuctema ceMEeMHOro mpaBa BKJIIOYAeT B ce0s OOLIyI0 M CIEeNHaTbHYI0 (OCOOEHHYIO) YacTH.
OO61mas yacTh COAEPKUT HOPMBI, UMEIOLINE 3HAYCHHE VISl BCEX UHCTUTYTOB CHEIMAIIbHON YacTu
CEMEMHOro mpaBa. TakOBbl HOPMBI, ONPEACISIONIME 3aJa4d M OCHOBHBIE Hayajga CEMEWHOrO
npaBa; KPYr pPETryIHpPYeMbIX KM OTHOIICHUH U CYOBEKTOB 3THX OTHOIICHHWH; WCTOYHUKU
CEMEHHOro IpaBa; OCHOBAHMS NPUMEHEHUS K CEMEHHBIM OTHOLICHUSM TIPaXAAHCKOIO
3aKOHOJIaTEILCTBA, a TAK)KE AHAJIOTMHM 3aKOHA WJIM aHaJoTMHM TpaBa (Hampumep, cT. 7, 38
Koncrurynuu P®, cr. 1—6 CK). B 00m1yto yacTh BXOIAT HOPMBI, YCTAHABIMBAIOIIUE YCIOBHS

OCYILIECTBIICHUS] CEMEHHBIX NpaB M HCIOJHEHHUS CEMEHHBIX O00S3aHHOCTEH, MOPSIOK M CPOKH
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3aIIUTHI CEMEHHBIX mpaB (Hammpumep, CT. 7—9 CK).
CrennanpeHast (0coO€HHAst) 4acTh CEMEHHOIrO IMpaBa BKIIOYAEeT OOJIBIIOE YHCIO HHCTUTYTOB,
KaX/IbIii U3 KOTOPBIX PErYIHPYET OINpPEeNeIeHHYI0 Pa3HOBHIHOCTh OOIIECTBEHHBIX OTHOIICHUI.
K HUM OTHOCSTCS:
- Opak (ycioBHSI M TOPSIOK 3aKIIOYCHHsI Opaka, MpeKpaiieHus Opaka, HEIeHCTBUTEIBHOCTh
Opaxa);

- TpaBa U 0053aHHOCTH CYNPYroB (JIMYHBIC MpaBa U OOA3aHHOCTU CYIPYTOB, 3aKOHHBIA PEXUM
UMYIIECTBA CYIPYIrOB, JOIOBOPHBIN PEXUM MMYILECTBA CYNPYroOB, OTBETCTBEHHOCTh CYIIPYIOB
o 00s13aTeILCTBAM);
- mpaBa W OOS3aHHOCTH pOJUTENeH M Aereill (yCTaHOBICHHME MPOMCXOXKACHUS JAeTel, mpasa
HECOBEPILIECHHOJIIETHUX JeTen, rpaBsa u 00513aHHOCTH ponuTenen);
- aJJMMEHTHBIE 00s13aTEIbCTBA YWICHOB CEMbU (ATMMEHTHBIE 0053aTENIbCTBA POAUTENIECH U JIeTeH,
QIMMEHTHbIE 0053aTeNIbCTBA CYNPYrOB M OBIBIIMX CYNPYIOB, aJlMMEHTHBIE 00s3aTelbCTBa
JPYTrUX YICHOB CEMbHU, COTJAllleHHs 00 YIUIaTe alMMEHTOB, MOPSJIOK YIJIATHl U B3bICKAHMS
AJTMMEHTOB);

- (popMBI BOCIIUTaHUS JETE, OCTaBIINXCs 0€3 MonedYeHus: poauTeneil (BoIABICHUE U YyCTPOHCTBO
JIeTeH, OCTABIIMXCS O€3 IMOINEUeHUs POAMTENICH, YCHIHOBIICHHE (yIOuUepeHue) IeTel, omneKa u
MOTIEYUTEIHCTBO Hajl JIeTbMH, nprueMHast ceMbs);
- TpUMEHEHHE CEeMEWHOro0 3aKOHOJATEeNbCTBA K CEMEWHBIM OTHOLICHHSIM C YYacTHEM

WHOCTPAHIIEB U JIUI 0€3 IPakIaHCTBA.

VIcTOYHHMKH CeMEeMHOTo mpaBa — 3TO (POPMBI BHEIIHErO BBIPAKEHUS (3aKpEIUICHUs) CeMEHO-
IpaBoOBbIX HOpM. K HUM OTHOCATCS COOTBETCTBYIOLIME HOPMATHUBHO-IIPABOBBIE AKThI, KOTOPHIE
MOAPA3AEIIAIOTCS Ha CEMEMHOE 3aKOHOAATENIbCTBO U UHBIE ITPABOBBIE AKThI, COAECPKALIUE HOPMBI
ceMeitHoro npaBa. B coorBercTtBUM co cT. 72 KoHctuTynnu P® ceMeiiHOoe 3aKOHOIATEIbCTBO
HAXOJHTCS B COBMECTHOM BenieHuu Poccuiickoit denepannu u ee CyObEKTOB, UTO 3aKPEIJICHO U
B 1. 1 ct. 3 CK. Cemeiinoe 3akoHonatenscTBO BKimouaer CK, apyrue ¢enepanbHble 3aKOHBI,
MpUHUMAEeMble B COOTBETCTBHM C HHM, a Takke 3akoHbl cyobekToB P®D. C yuerom
rnaBeHcTBytome poau Koncruryuun P® B mpaBoBoil cucteme Poccun Bce 3aKOHBI M MHBIE
IIpaBOBBbIC aKThI, NpuHHMaeMmble B Poccuiickonn denepanuu, B TOM YUCIE U IO BOIPOCAM
perynupoBaHus OpayHO-CEMEHHBIX OTHOIICHHWH, HE IOJKHBI MPOTUBOPEUUTH ITOJOKEHHUSIM
Koncturymmuun PO (manpumep, ct. 19— o paBeHCTBe MpaB U cBOOO MY>KUMHBI U JKCHIIUHBI; CT.
38 — o paBeHCTBe MpaB W OOA3aHHOCTEH pOAMTENCH IO BOCIHTAHHWIO JETEH, 00S3aHHOCTH
COBEPILEHHOJIETHUX JeTel 3a00TUTHCS O HETPYAOCHOCOOHBIX POMUTENSAX U T. X.). OCHOBHBIM

UCTOYHHKOM CEMEHHOro IpaBa, «CEepALEBHHOW» BCEro OOIIMPHOTO MAaccHBa JEHCTBYIOIIETO
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ceMeiHoro 3akoHozaatenbcTBa siBisiercas Cemelinplid  komekc P®. O  Obul  mpuHAT
TlocynapcrBennoit ymoit 8 mexadpst 1995 r. u BeTynmui B cuiy (32 MCKIFOUEHUEM OTJEIBbHBIX
MOJIOKEHUI ) c 1 Mapra 1996 T.
Kak w3BecTHO, B mOCiepeBOONMOHHON Poccuu Obuto Tpu OpadHO-ceMeHbIX konekca (1918,
1926 u 1969 r1r.). Heme peiictBytomuii CK — 49eTBepThlli B TOPAIKOBOM  PSAy
OCHOBOITOJIATAIONINX 3aKOHOB B 00JIACTH PETYIMPOBAHUSA OpayHO-CEMEHHBIX OTHOIIEHUH —
BKIItoUaeT B cebs 170 cTaTeil U COCTOUT W3 BOCKMU Pa3/eiioB (0OIIHE MONOKCHHUS; 3aKTI0UCHUE
W TpeKpalnieHre Opaka; rmpaBa W 00S3aHHOCTH CYIPYTOB; MpaBa W OOS3aHHOCTH POIUTEIICH U
JeTel; alMMEHTHBIE 0053aTeIbCTBA YWICHOB CEMbH; (POPMBI BOCIUTAHUS JETEH, OCTaBIIUXCS 0e3
NOTIEUEHUS POJUTENEH; IPUMEHEHNE CEMENHOTO 3aKOHOIaTENIbCTBA K CEMEMHBIM OTHOILIEHHUSM C
ydacTHEM WHOCTpPAHIICB M JIMI 0e3 TpaKIaHCTBA, 3aKIIOYUTEILHBIC  TIOJOKEHUS).
Pa3zpabotka u npunstue CK — Ba)xHOE 3B€HO B CHUCTEME MEPOIPHUITHI 10 KOPEHHOU pedopme
CEMEHHOro 3aKoHO/aTeabCcTBa. KOHIENus pa3BUTHUS CEMEHHOro 3akoHoaarenbcTBa PO Obuta
pazpaboTaHa YYEHBIMH-IOPUCTAMU OTAeNa TPAKIAHCKOTO 3aKOHOJAaTenbcTBa MHCTHTyTA
3aKOHOJATENIbCTBA U CPaBHUTEINBHOrO IpaBoBefcHus npu IlpaBurenscrBe PD. Muorue ee
nonoxkeHus Hauui orpaxenue B CK. C ero nmpuHATHEM BCE OCHOBHBIE MHCTUTYThI CEMEUHOTO
npaBa npuBelneHbl B coorBeTcTBUE ¢ Konctutymueir P®, 'K, mexayHapoaHO-TTpaBOBBIMHU
aktamu. B Hopmax CK 3akperuieHbl JEeMOKpaTHYECKHME MPUHIUIBI MOCTPOCHUS CEMEHHBIX
OTHOLIEHUH, TApAaHTHH 3aILUTHI IPAB U UHTEPECOB WIEHOB ceMbU. B coorBercTBHH € 1I. 2 cT. 169
CK cyneOHbIN TIOPSIIOK YCBIHOBIICHHS JAeTel, nmpeaycMoTpenHsbiii cT. 125 CK, npumensiercs co
TTHSI BBEJICHUS B JIelicTBUE (efepalbHOrO 3aKOHA O BHECEHUU COOTBETCTBYIOIIMX M3MEHEHUH U
nononHeHnd B I'paxknanckuil npoueccyanbHblil kogekc PCOCP. Takoii 3ak0H B MOCIIEAYIONIEM
ObUl TPUHAT W BCTYOWI B cwily no ucredeHun 30 1He co 1OHS ero oQUIUaIbHOTO
onyOnukoBaHus, T.e. ¢ 27 ceHTs10ps 1996 r. C stoii garel B Poccuu mpuMeHsieTcsi cyaeOHbIN
MOPSIIOK YCHIHOBJIEHUS J€TEW, KOTOPBIM BHayajae perjaMeHTupoBajics . 29 ['paxmaHckoro
nporeccyanbHoro kojekca PCOCP, a ¢ 1 ¢espans 2003 r. — 1. 29 I'paxknmaHckoro
nporeccyanbHoro konekca P® (mamee — ITIK)1. o 27 cenrsbps 1996 r. neiictBoBan
npeaycMoTpeHHbid ¢T. 98 KobC anMuHUCTpaTUBHBIN TOPSAOK YCHIHOBJIEHUS AeTeil. OqHako u
IpU YCHIHOBJICHHM J€Tel B aIMUHUCTPATUBHOM Mopsiake (T. €. MO MOCTAaHOBJIEHHUIO TJIaBbl
palilOHHOM, TOpPOJCKOM WM palOHHOW B TOpPOJE AJAMMHHUCTPALMM, a IIPU YCHIHOBJICHUU
WHOCTPAHHBIMM TpakJaHaMH Jered — rpaxgaH PO — 10 I[OCTaHOBIEHUIO OpraHa
WCIIOTHUTENIbHOW BlacTu cyowbekta P®) oOssarensapiM ¢ 1 mapra 1996 1. sBisuiock
cobmonenne tpedboanuit HopM Ti. 19 CK (ct. 124—144) — 00 OCHOBAaHHSX U YCIOBUSIX
ycbIHOBJEHUA U CcT. 165 CK — 00 yclioBHsIX yCHIHOBJICHUS A€TEH HHOCTPAHHBIMU TPaKIaHAMU U

munamu 6e3 rpaxaanctea. CK (m. 6 cr. 169) mpeaycMOTpeHo, 9TO MOJIOKEHUS O COBMECTHOM
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COOCTBEHHOCTH CYNPYTrOB U O COOCTBEHHOCTH Ka)KIOTO U3 CYNpPYrOB, YCTAaHOBJIEHHBIE CT. 34—
37 CK, npuMeHs0TCA K UMYIIECTBY, HAXKUTOMY Cylpyramu (OAHMM M3 HUX), ¥ 10 BBeneHus CK
B aetictBue (10 1 mapra 1996 r.), T. €. UMer0oT 00paTHyto cuity. TakuM 00pa3oM, cOCTaB JIUYHOTO
U OOIIEero COBMECTHOTO HWMYIIECTBA CYNpPYroB, HaxkuToro ao 1 mapra 1996 1., Oymer
ONpeaesaThCs o HOpMaM CK.
B n. 3 cr. 168 CK mnpuBeneH nepeueHb paHee NPUMEHSBLIMXCA Ha Tepputopuun PO B
cootBercTBUH ¢ 3akOHOM PCDCP ot 24 okts16ps 1990 r. Ne 263-1 «O neiicTBUM aKTOB OpPraHOB
Cowza CCP na Ttepputopun PCOCP» 3akonomatenbHbix akToB Coro3a CCP, kotopeie
MPU3HAHBl YTPATUBIIMMU cuily Ha Tepputopuu PO co nus BBenenus B neiictBue CK, 1. e. ¢ 1
mapta 1996 r. K Hum otHocstcs: OcHoBbl 3akoHonatenbcTBa Coroza CCP u coro3HbIx
pecnyonuk o Opake u cembe, yrBepxacHHble 3akoHoM CCCP ot 27 wurons 1968 r.; Yka3
[Ipesunuyma BepxoBaoro Coera CCCP ot 20 centsiops 1968 r. «O mopsiake BBeIEHUS B
nerictBue OcHoB 3akoHonarenbcTBa Coroza CCP M COI0O3HBIX pecrnyOIMK O Opake U CeMbey;
Va3 [Ipesuanyma BepxoBHoro Cosera CCCP ot 21 utons 1967 r. «O6 ynydmieHun nmopsiaka
yIIaThl M B3BICKAHHMS AJIMMEHTOB Ha coJepxkaHue aerei»; Yka3 Ilpesumumyma BepxoBHoro
Cosetra CCCP ot 1 depans 1985 r. «O HEKOTOpOM W3MEHEHUH TTOPSAKA B3BICKAHUS aTUMEHTOB
Ha HECOBEPILIECHHOJIETHUX JIETEN».

2. 3amuTa ceMeiiHbIX nMpaB. CPOKH MCKOBOH JaBHOCTH U IPpyrue CPOKH B CeMeiHOM IpaBe.

3aKOH HE OrpaHUYMBAeT BO BPEMEHH BO3MOXKHOCThH 3allUThl HAPYLIEHHBIX MpaB JOO0T0
YY4acTHHKAa CEMEHHBIX OTHomeHud. HapymenHoe mpaBo a000T0 y4YaCTHHUKA CEMEHHBIX
OTHOILIEHUH MOXKET 6I>ITB 3allUIICHO CyJOM B HCKOBOM HNOPAAKC HE3aBUCUMO OT HJAaBHOCTHU

HMCBLICTO MCCTAa HAPYHICHUS.

HckoBoil aBHOCTHIO MPHU3HAETCS CPOK JUISl 3alUThl IpaBa MO HCKY JIMILA, MPaBO KOTOPOTO
HapYILIEHO.

CornacHo ct. 9 CK PO Ha TpeOoBaHHS, BBIMEKAIONINE W3 CEMEHHBIX OTHOIICHWH, MCKOBas
JTABHOCTB HE pacrpocTpansercs. THpIMU coBamu, cEeMEHHbIE TpaBa MOXKHO 3aIUIIATh B CYJE B
m000e BpeMsl HE3aBHCHUMO OT TOTO, KOTJa OHU OBLIM HapyIIEHBI. DTO OOBACHSIETCS TEM, UYTO
CEMEMHbIE OTHOILLIEHUS HOCST JIMYHBIA 51 JUISIIAACS XapakTep.
Hckmouenus u3 o0IIero npaBuia COCTaBISIFOT CIIy4au, MPsSMO yKka3zaHHbIe B CeMeitHOM KoJleKce
PO.

Bo-nepBbITX, rOIUYHBIM: CPOK MCKOBOW JABHOCTH YCTAHOBJIEH JUIsl TpeOOBaHUS O NMPU3HAHUU
CHCIIKM HENECUCTBUTENBHOU. Ero MOMKET 3adBUTH CYIpPYT, 4b€ HOTApPUAIBHO YIOCTOBEPEHHOE

corjiacue Ha COBEPIICHHE CACIKH He ObLIO0 mosydeHo. CpoK MCUHCIISETCS CO AHsI, KOTr/aa OH (0HA)
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y3HaJl WU JOJDKEH OBbUT y3HaTh O coBepiieHuW naHHoM caenku (m. 3 cr. 35 CK PO).
Bo-BTOpBITX, TpeXJETHUI CPOK HCKOBOM JaBHOCTH YCTAHOBJICH AJsl TpeOOBaHUSA O pasjene
00IIero MMYILECTBa CYNPYroB, Opak KOTOPBIX pacTOprHyT. CpoK HCUYHCISETCS CO JHS, KOrja
cynpyr (a) y3HaJl WM JAOJKEH OBLI y3HATh O HapYIIEHWW CBOETO MpaBa Ha OO0Iee UMYIIECTBO
JIPYTUM Cynpyrom (. 7 CT. 38 CK PD).
B-TpeTbux, TOIWYHBIA CPOK HCKOBOM IaBHOCTH YCTAaHOBJIGH HJsi TpeOOBaHUS Cymlpyra o
npu3HAaHUM Opaka HENEHCTBUTENBHBIM, KOTJa JPYrod Cynpyr CKpBIT OT HEro Hajau4due
BeHepuueckor Oosiesnu ninu BUY- nadexnuu npu BeTymieHnn B 0pak. Cpok HUCUHUCIACTCS CO
JTHSI, KOT/1a CynpyT (a) y3HaJI WU JIOJDKEH OBUT y3HATh O COKPBHITHH OOJIE3HU JAPYTUM CYIPYTrOM
(. 4 CT. 169 CK P®D).
VYka3aHHBIE CPOKH MCKOBOW JTABHOCTH U TOPSAJOK WX HCYHCICHUS HE MOTYT OBITh M3MEHEHBI
COTJIallIEeHUEM CTOPOH.
B cuny . 2 ct. 9 CK P® npu npuMeHEHUH HOPM, YCTAaHABJIMBAIOIIUX HWCKOBYIO HaBHOCTb,
cienyeT  pyKOBOACTBOBaThcsa  Hopmamu  cr.cT. 198-200 wm  202-205 TIK PO.
TpeboBanme 0 3alIUTE HAPYIICHHOTO MpaBa MPHHUMAETCS K PACCMOTPEHHIO CYJIOM HE3aBHCHMO
OT HMCTEYEHHS] CpOKa HCKOBOHM AaBHOCTU. [IpenbsSBICHHBIN HCK JIOJDKEH PaccMaTpHUBATHCS IO
CYIIECTBY C YCTaHOBJIEHHEM OOCTOSATENbCTB Jieia. VIHBIMU cIIOBaMH, B OMPEEIIEHHBIX CIIydasix
VIOBJIETBOPEHUE  HKCKa  BO3MOXHO M  TIOCII€  HCTEUEHUS  HCKOBOM  JaBHOCTH.
Cyn o0s3aH TPUMEHHTH UCKOBYIO TaBHOCTb, €CIIM HMMEETCS 3asBIICHUE CTOPOHBI B CIIOpE,
CeNTaHHOE 10 BBIHECEHUS CY/IOM peleHus. B 3ToM ciyyae ucteueHue cpoka UCKOBOM JaBHOCTHU
ABJIIETCS. OCHOBAaHMEM K  BBIHECEHHMIO CyJOM  pemeHuss 00 OTkaze B HCKe.
TedeHnue cpoka MCKOBOW JaBHOCTH HAYMHAETCS CO JHSI, KOT/IA JIMIO Y3HAJIO WU JIOJDKHO OBLIO
y3HaTb O HapyIIEHMH CBOETr0 IpaBa, €CIM HWHOE HE MPEAyCMOTPEHO 3aKOHOM.
[IpriocTaHOBNIEHHE TEYEHUS CpPOKAa HMCKOBOM JTaBHOCTH BO3MOXKHO B CIEQYIOIIUX CIIy4asx:
- €CJIM IPEIbSIBICHHUIO HCKa MPEMSITCTBOBAJIO YpE3BblYaiHOE U HEMPEJOTBPATUMOE MPU JAaHHBIX
YCHOBUSX 00CTOSITETECTBO (menpeogonumas cuia);
- ©CIIM UCTeIl WJIM OTBETYMK HAXOIUTCS B cocTraBe BoopyxkeHHbx Cuil, MepeBeICHHBIX Ha
BOCHHOE MOJIOKEHUE;
- B CWJIy YCTaHOBJIEHHOW Ha OCHOBaHUM 3akoHa [IpaButenbctBOM P® OTCpOUYKM MCHOTHEHUS
00513aTeNIbCTB (Moparopuii);
- B CWJIYy NPUOCTAHOBJICHUS ICHCTBHs 3aKOHA WJIM WHOTO MPABOBOTO aKTa, PETYIUPYIOLIETO
COOTBETCTBYIOIleEe OTHOIIEHHE. [Ipu 3TOM NaHHBIE OOCTOSITENHCTBA TOJKHBI BOZHUKHYTH WIIU
MPOJOKATh CYLIECTBOBATh B IMOCIEIHHE LIECTh MECSIEB CPOKa JABHOCTH, a €CJIU ITOT CPOK
paBeH IIeCTH MecAllaM WJIM MEHEe IIeCTH MECALleB - B TEUEHHE CpOKa JaBHOCTH.

Co AHA  MPCKpalCHUs OGCTOSIT@IIBCTB&, MOCIYKHUBLICTO OCHOBAHUCM TMMPHUOCTAHOBJICHUA
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JTABHOCTH, TCUCHHE €€ CpoKa Ipojaoinkaercsa. Ocraromasics 4acTh CpoKa YAJIHHSACTCS A0 IIECTH
MCCAIICB, a CCJIU CPOK HCKOBOM AaBHOCTHU paBCH MMECTU MCCALlaM UJIM MCHCC HICCTU MECALICB - 10
CpoKa JTaBHOCTH.
OcHOBaHMSIMH 11 TIepepblBa  TEYEHHs  CpPOKAa  HMCKOBOM  JITaBHOCTH  SIBIISIOTCS:
- TIpeABSBICHHE MCKAa B YCTAHOBJIEHHOM mopsake. [Ipu 3ToM, ecnm MCK OCTaBleH CyaoM 0e3
paccMOTpeHHsl, TO HayaBIeecs A0 NPEAbABICHHUS HMCKa TEUCHHE CPOKa MCKOBOW JTaBHOCTH
IPOJOJDKAETCS B ob1emM MIOPSAJIKE;
- coBepIIeHNE 00sA3aHHBIM JIMIIOM JCHCTBUH, CBUIETEIbCTBYIONINX O NMpHU3HAaHUM aoura. [locie
nepepsiTa TEYCHHWE CPOKAa HCKOBOM JaBHOCTH HA4YMHACTCS 3aHOBO; BpEMs, MHCTEKIIEE JI0
repephITa, HE 3aCYUTHIBACTCS B HOBBII CPOK.
B uckimrounTenpHbIX Ciyyasx, KOrjaa CyJ MNPU3HAECT YBaXKUTEIbHOW NMPUYHUHY IMPOIYyCKa CpOKa
MICKOBOW JIaBHOCTH IO OOCTOSITETILCTBAM, CBSI3aHHBIM C JINYHOCTBIO MCTHA (TsDKenast OOJe3Hb,
0eCrIOMOIIIHOE COCTOSHHE, HETPAaMOTHOCTh H T.I1.), HAPYIICHHOE MPABO T'PaKIaHUHA MOUICKUT
3alIuTe. HpI/I‘II/IHBI IMpOITyCKa CpOKa HCKOBOM JaBHOCTHU MOT'YT MMPU3HABATLCA YBAXKUTCIbHBIMHU,
€CIIM OHM UMEIIM MECTO B MOCIEIHNE 1IECTh MECALIEB CPOKA JABHOCTH, a €CIIU 3TOT CPOK PaBEH

MECTU MECAaM UM MECHEC ICCTH MECALICB - B TCUCHUEC CPOKa JaBHOCTH.

3. YcioBus 3akinodeHust Opaka. [IpensitcTBusA K 3aK/JII09eHHI0 Opaka.

[IpaBo MyX4YMHBI M KCHITUHBI 0€3 BCSIKUX OTPAaHUYCHUIN M0 MPU3HAKY Pachl, HAITMOHATLHOCTU
WIM pEeIWruu BCTyNaTh B Opak U OCHOBBIBaTh CEMbIO B COOTBETCTBUHM C BHYTPEHHUM
3aKOHOAATEIbCTBOM, PerynupyomuM OCYUIECTBIIEHUE  3TOTO npasa, ABIIIETCS
oO0IIenpu3HaHHBIM MPUHIUIIOM. OCHOBHBIE MEXIyHApOAHO-TIPABOBbIE JTOKYMEHTHI B 00JacTu
npaB 4YeJoBeKa, BKIouas Bceoburyro nexmapanuio mpaB denoBeka oT 10 nmexabps 1948 r.,
MexayHapoaHbIi TTaKT 00 IKOHOMHUYECKHX, COITMAIBHBIX M KYJIBTYPHBIX MpaBax oT 16 mekaOps
1966 r. 1 MexxayHapOIHBIM MAKT O TPAKIAHCKUX M MOJTUTHYECKUX MpaBax oT 16 mexabps 1966
., TPU3HAIOT TPaBO 32 MYKYMHAMH W JKEHIIMHAMHU, JOCTUTIIMMU OpadyHOTO BO3pacTa, Ha
BCTYIUIGHHE B Opak M NpaBO Ha OCHOBAHHWE CEMBU MPU YCIOBHH CBOOOJHOTO U IOJIHOTO
corjacus BCTYIAIOIINX B Opax.
Jannbie TpeOoBaHusi 3akperieHbl U B cT. 12 CK, ycraHaBnauBaromeid ycJIOBUS 3aKITIOUYCHUS
Opaka B Poccuiickoii ®enepanuu. YcioBusS 3akiIOueHUss Opaka — 3TO OOCTOSITENBCTBA,
HEOOXOUMBIC /ISl TOCYTAPCTBEHHON pErucTpaliy 3aKII0UYeHUs Opaka U Il MpU3HaHus Opaka
JNEHCTBUTENBHBIM, T. €. UMEIOIIUM MPABOBYIO CHITY. Y CIOBHUSIMH 3aKJIIOUEHUS Opaka SBISIOTCA:
a) B3aUMHOE JOOPOBOJILHOE COTJIAaCME MYXXYWMHBI W OJKCHINWHBI, BCTYMAOIMX B Opak;
0) JOCTUKEHHE UMHU OpadHoOro BO3pacTa.

U3 Ttekcra cr. 12 CK cnenyer, uro Opak B Poccuiickoit @enepanun MOXeT ObITh 3aKJIIOUYCH
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TOJIBKO MEXIY MYKUYUHOHN U KEHIIMHOM, a MOHOCEKCYyallbHble Opaku, KOTOPbIE 3aKOHOAATEIHHO
paspelieHbl B HEKOTOPBIX 3alagHOeBpONeickux cTpaHax (Hampumep, B Wcmanauu, benbruwm,
[IBenuu, Jlanuun, Hunepnanpax), B Poccum, kak MU mnpexzae, He Jomyckarorca. B3ammuoe
J0OPOBOJIBHOE COTJIACHE MY>KUMHBI U KEHILMHBI, BCTYNAIOMUX B OpaK, JOKHO ObITh BBICKa3aHO
UMH CBOOOJHO W He3aBHCHMO. Mx o0orogHas BOJsS Ha 3aKIOYEHHE Opaka JoJKHA OBITh
BBIpQXXEHA JUYHO, T. €. HCXOIUTh HEMOCPEICTBEHHO OT JHI], COYETAIOUIUXCS OpaKoM.
CoOmoieHne  JaHHOTO  TpeOOBaHHWS  HEMAOBAXXHO, TMOCKOIBKY JaeT  BO3MOXHOCTH
JOJKHOCTHBIM JIMIIAM OpraHa 3arca yOeauThCsi B JOOPOBOJIBHOCTH JKEJIAaHUS MY>KUYUHBI U
JKEHIIWHBI BCTYNHUTHh B Opak. B cBs3u ¢ TeMm, yTo BOJISI Ha BCTYIUICHHE B Opak TOJKHa OBITH
BBIpaXXCHA JTUYHO, HE JIOMYCKAETCs 3aKII0YeHHE Opaka uepe3 MpeACTaBUTENs MO JOBEPEHHOCTH
6o 3a04uHo. [IpencTaBUTENHCTBO HCKIIOUEHO 3aKOHOM JaKe B TE€X CIIydasX, KOTna JIHIIO,
MoJiaBlliee 3asBJIEHUE C 3aKIIOYEHUU Opaka, B CHIIY YBaXKHUTEIbHBIX MPUYMUH (OOJE3HU €ro
camMoro WM OJM3KUX POACTBEHHHKOB, OTh€3/1a B KOMaHIUPOBKY) HE MOXET SIBUTHCS B OpraH
3arca JJIsi TOCYapCTBEHHOW PErucTpaluy 3aKiIovyeHus Opaka B Ha3HAYCHHBIM AeHb. B Takoii
CUTyallu JTUIA, BCTYyMAOIIKUEe B Opak, MOTYT JIUIIb MPOCUTh PYKOBOJUTENS OpraHa 3arca o
COKpAILllEHUH WJIM YBEIUYEHUHM YCTAaHOBJIEHHOTO CpOKa TOCYIapCTBEHHON perucTpauuu
3aKoueHuss Opaka. B COBpeMEHHOW IOpUIMYECKON JUTEepaType B3aWMMHOE COTjacue Ha
BCTyIUIEHUE B Opak paccMaTpuBaeTCs KaK «COTJIACOBAHHOE BCTPEYHOE BOJICU3BSIBICHUE
OyIylux CyIpyroB, HAPaBICHHOE Ha BOSHUKHOBEHHE OPAYHOTO Mpa- BOOTHOIICHUS», WU KaK
«CcBOOOJIHOE, OCO3HAHHOE BOJICU3BSABICHUE 3aAKIIOUUTH COI03 C KOHKPETHBIM YEJIOBEKOM,
HaMEpEeHHe CO3/1aTh C HUM CeMbI0, MPUOOPECTH NpaBa U 00S3aHHOCTH CYNPYTOBY, UTO B LEIOM
coriacyercss ¢ TPaAWIMOHHBIM B3TJISOM Ha JaHHOE YCIOBHE BCTYIUIGHHS B Opak, Kak
CBUJICTENICTBO  Opauy-  rommxcs 00  00OIOAHON  TOTOBHOCTM  CO3/aTh  CEMBIO.
BoneusbsBienrne CTOPOH Ha BCTYIUIEHHE B Opak JOJKHO OBITh OCO3HAHHBIM, U OHH JIOJIKHBI
oT/aaBaTh OT4eT B cBoux nercTtBusx. I'. @. IllepmeneBnu nmomuepkuBai: «B ocHoBanuu Opaka
JICKUT COTJIANICHUE MEXAY COYETAIONUMUCST — Opak He MOXKET ObITh 3aKOHHO COBEpIIEH 0e3
B3aMIMHOTO M HETMPUHYKJIECHHOTO COTJIACHsl codeTaromuxcs aui. Kak u Beskuii goroBop, Opax
npeJnoiaraeT cBo00y Boiu U co3HaHMs. [loaTomy Opak, COBEpILIEHHBIH 10 MPUHYXICHUIO WU
o oomaHny, OyzeT HeAeHCTBUTENIEH, 110 OTCYTCTBUIO CYIIECTBEHHOTO 3lieMeHTay. HemanoBaxHo,
YTO CBOOOJHOE BCTYIUICHHE B Opak CBHJIETEIBCTBYET HE TOJIBKO O B3aUMHOW M OCO3HAHHOM
TOTOBHOCTH K CO3[@HUIO CEMbH JIMIl, BCTYMAIONIMX B Opak, HO M O03HA4YaeT OTCYTCTBUE
NpUHYXJeHUS B popme PU3NIEeCcKOro UiIH IMCUXUUYECKOT0 HACKIIMSI Ha UX BOJIIO CO CTOPOHBI KOTO
OBl TO HU OBUIO (YrpO3bl, N30MEHUS, UCTSA3aHUS WIM UHBIE CTIOCOOBI BO3JICUCTBHUS HA TICUXHKY).
[Tomo6HOE PUHYKACHUE MOKET UCXOJUTH KaK OT OJIHOTO M3 BCTYMAIOMIUX B Opak, Tak U OT UX

pOI[HTCJICﬁ, POACTBCHHUKOB, 3HAKOMBIX HJIM HWHBIX JIWII. O,Z[HaKO Ipu 3TOM CJIICAYCT OTJINYATbh
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NPUHYXJIEHUE OT POAMUTEIHCKUX COBETOB M PEKOMEHJAIMN IO TMOBOAY II€JIeCO00pa3HOCTH
IPEJCTOSILIETO Opaxa.
[ToxwuieHne KEHIMUHBI B HENSIX MPUHYKICHUS €€ K BCTYIUICHHIO B Opak MPHU OMpPEeICHHBIX
YCJIOBHUSX MOKET MOBJIEYbh YTOJOBHYIO OTBETCTBEHHOCTH 1o cT. 126 YK, npemycMmarpuBaromieit
HaKa3aHHEe B BU/JIE JIMIIEHUS CBOOOIbI OT YETHIPEX IO BOCHMHU JIET, a €CJIM 3TO JIeIHHUE COBEPIICHO
TpyImnon T, — oT STH hi (o) JeCsTU JIeT.
B3aumHoe 100pOBONIEHOE COTache MY>KYMHBI M KEHIIWHBI Ha BCTYIUICHHE B Opak BhIpakaeTcs
B UX COBMECTHOM IMHCHbMEHHOM 3asiBJICHUH O 3aKJIIOYEHUH Opaka B opraH 3arca. Eciu xTo-To u3
HUX HE MMEET BO3MOXHOCTHU SIBUTHCS B OpraH 3arca JJig MOJa4d COBMECTHOIO 3asiBJICHHS, TO
BOJICU3BSIBIICHHE Ha 3aKIOYeHHe Opaka MOXKeT ObITh 0o(OpMIEHO COINIaCHO CT. 26
®enepanbHOro 3aK0Ha OT 15 HOAOps 1997 r. No 143-D3 «O06 akTax rpakJaHCKOTO COCTOSHUS
OTJIEIbHBIMU NMHUCbMEHHBIMH 3asBlieHUsMHU. [loamuch 3asBieHHs JHLA, HE HMEIOIIEro
BO3MOXXHOCTH SIBUTHCSI B OpraH 3arca, 10JKHa ObITh HOTapuaiabHO yaocTtoBepeHa. Coriacue Ha
BCTyIUIEHUE B Opak BBIpaXaeTcss TakKe H YCTHO JIMIIaMH, BCTYMAKOIIUMU B Opak,
HEMOCPEJICTBEHHO MPH TOCYIApCTBEHHON PETUCTpAllU 3aKIIO4YeHHs Opaka B opraHe 3arca u
MOJITBEPKIAeTCS ux MOANUCSAMHU.
Jpyrum o0s3aTeNbHBIM YCIOBUEM 3aKIIIOYEHHS Opaka 3aKOH OIpenesseT JOCTHKEHUE JTUIaMH,
BCTYHNAIOIMKUMHU B Opak, Opaunoro Bo3pacta. B cr. 13 CK OpauHblii BO3pacT ycTaHaBIUBAEeTCS B
BOCEMHA/IIIaTh JIET W COBMAJAeT C BO3PACTOM HACTYIUICHUS TPAKIAHCKOW JIeeCrOCOOHOCTH
rpakJIaHWHA B MOJTHOM o0BbeMe, Kak 3To npeaycMmorpeHo cT. 21 T'K. B aToli cBs3u Takke BaKHO
UMEeTh B BHUAY, YTO JHIO, HE JOCTUIIIEEe BO3pacTa BOCEMHAIIATH JET, CYUTAETCs
HECOBEPIIICHHOJIETHUM PEOCHKOM CO BCEMH BBITEKAIOIIMMHU OTCIOAA mociencTBusmu (1. 1 cr. 54
CK). bpaunbiii Bo3pact ompeaeneH 3aKOHOM B KaueCTBE MHUHHUMAIbHO HEOOXOIMMOIO st
BCTYIUIEHUS B OpaK M, Kak OTMEYaeTcsl B JIUTEpaType Mo ceMeifHOMY IpaBy, CBUAETEIbCTBYET O
COOTBETCTBYIOIICH CTEMEHH 3PEJIOCTH JIMI], BCTYMAKOIMNUX B Opak (coruanbHOM, pu3ndeckon u
MICUXHUYECKOH), O HATMYNK y HUX 3PEJION BOJHM U CO3HAHUS M OOYCIIOBICH MOTHBAMH HE TOJIBKO
IOPUANYECKOTO TOPSAIKA, HO M COOOpaXKCHHSIMH COLIMAIbHOW TUTHEHB. UTO e Kacaercs
IpesIeIbHOrO BO3pacTa JijIsl BCTYIUICHHs B Opak, a TaKkyKe pa3HMIIbI B BO3pAcTe JIUI], BCTYHAIOIINX
B Opak, To onn CK He ycraHoBieHbl. OOIUM TPaBUIIOM SIBJISIETCS TO, YTO JIMIIO, JKEJAIOIIee
BCTYIUTh B Opak, AODKHO JOCTUTHYTH YCTAaHOBJIIGHHOTO 3aKOHOM BO3pacTa Ha MOMEHT
TOCY/IapCTBEHHOW PETUCTpAIllMU 3aKII04YeHHss Opaka, a HE Ha JIeHb TOJa4yd B OpraH 3arca

3asBJIEHUS O BCTYIUIEHUHU B Opak.

Hapsany ¢ ycnoBusmu 3akmiouenusi Opaka CK ycraHaBnMBaeT MpensTCTBUSA K 3aKIIOYCHHIO

Opaka — 00CTOATENbCTBA, IPU HAJTHMYUU KOTOPBIX TOCYNAPCTBEHHAS] PETUCTPAIHS 3aKIIOUCHHS
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Opaka HEBO3MOXKHAa M HEMpaBOMEpHa. bpak jke, 3aKIIOYCHHBIH TPH HAIMYUH TPETATCTBHM,
MOXET OBbITh MpPU3HAH CYIOM HEAEHCTBUTEIbHBIM. I[IpensTcTBUS K 3aKiIoueHHIo Opaka
nepeunciedbl B cr. 14 CK M OpuHOMIUAIbHO HE HM3MEHWINCH 110 CPaBHEHHIO C DaHee
JercTBYIOMUM 3akoHOoaTenbCcTBOM (cT. 16 KobC). Mx mepeueHpb sBIsSETCS MCUYEPITBIBAIOIINM,
HE TMOJICKHUT PACIIMPUTEILHOMY TOJIKOBAHMIO M BKIIIOYAET CJEAyIolre OOCTOsTeNbCTBA:
a) He JIONyCKaeTcs 3aKiIoueHne Opaka MeXIy JUIaMHU, U3 KOTOPBIX XOTs ObI OJTHO YK€ COCTOHT
B JIPyroM 3apeructpupoBanHoM Opake. [Tox apyrum 3aperucTpupoBaHHBIM OpakOM MOHUMAETCs
HE MPEKPATUBIIUICS B YCTAHOBJICHHOM 3aKOHOM IMOPSAIKE MPEKHUM 3aperUCTPUPOBAHHBIN Opak.
Bwmecte ¢ TeM dakTtuueckue (He3aperuCTpUpPOBAHHBIE) CYNPYKECKHE OTHOIICHUS HE SIBISTIOTCS
IPENsSTCTBUEM K 3aKIJIIOYCHUIO Opaxa.
0) He JommycKaeTcs 3aKIl0YeHrne Opaka Mexay OJIM3KUMHU POJCTBEHHUKAMU: POJICTBEHHUKAMHU IO
npsMON  JIMHWKM  (BOCXONSAIICH W HUCXOMISIICH), a TakkKe MEeXAYy IOTHOPOAHBIMA U
HETMOJTHOPOJHBIMU  (MMEIOMMMH  OOIIMX OTHAa WJIM MaTh) OparksiMu W cectpamu. K
POIACTBEHHHKAaM IO MPSMOM JIMHUM OTHOCATCS JIMLA, HPOMCXOISIIUME OJHO OT JPYroro
(HampuMmep, OoTel M J04b, 0abymka M BHYK W T. 1.). IIpsmas nuHHS poAcTBa MOXET OBITh
BOCXOAsIIed M HUcXoxasmed. Bocxonsmias poicTBeHHasl JHHHS BEOETCS OT IMOTOMKOB K
npenKkaM, HUCXOAAIas — OT NPEeaKoB K MoToMKaM. llomHoponHbMH siBISitOTCS OpaThs U
CecTpbl, UMEIoIIMe OOMMX KaK OTIA, TaK M MaTh, a HEMOJIHOPOJHBIMH — WJIHM OOIIEro oTua
(eIMHOKPOBHBIE) WM OOIIYI0 MaTh (€AMHOYTPOOHBIE). 3ampenieHrne OpakoB MeXay OMU3KHUMU
POJICTBEHHUKAMHM  TPOAMKTOBAHO  MEIMUKO-OMOJOTMYECKMMH W MOPaJIbHO-3TUYECKUMU
COOOpaXKCHHUSIMH, CBSI3aHHBIMU KakK C 3a00TOW O 3J0pOBOM IMOTOMCTBE CYIpPYroB (IIOCKOJIBKY B
CBSI3M C HAKOIUIGHWEM TaTOJIOTMYECKUX T'€HOB CUYMTACTCA, YTO PHUCK POXKACHUS JeTed ¢
TSOKETIBIMU  3200JIEBaHUSIMH B pe3yJibTaTe MOJOOHBIX OpakoB BeCbMa 3HAUUTENIEH), TaK U C
€CTECTBEHHBIM OTBpAICHHUEM IIMBUJIM30BAHHOIO COBPEMEHHOT0 OOIIecTBa K KPOBOCMEILIEHHUIO.
3aKioueHni0 Opaka MO Ha3BaHHBIM COOOPaKEHUSAM TMPEMATCTBYET HE TOJIBKO POJCTBO,
BO3HHKIIIEE B Opake, HO TakXke W BHeOpayHOe pOJACTBO TeX e cremneHeil. [Ipuuem, kak
OTMEYaeTCsl B IUTEpaType, HE UMEET 3HAYCHHUS, YCTAHOBJICHO BHEOpAayHOE POJICTBO B MOPSJIKE,
npeaycMoTpeHHoM 3akoHOM (cT. 48, 49 CK), unu Her. IlpensaTcTBue K 3akioueHHI0 Opaka
clenyeT MpHU3HaBaTh CYHIECTBYIOIIMM M B OTHOIICHUM JIHI[, COCTOSIIIMX B IOPUAMYECKU
HEO()OPMIICHHBIX POJICTBEHHBIX OTHOLICHHAX. HemomycTUMOCTh OpakoB MEXIy OMU3KHMHU IO
KPOBHU JIMIIAMU OTHOCHUTCSI K YHCIy OOLIETPU3HAHHBIX TPEOOBAaHUI B COBPEMEHHOM OOIIECTBE,
XOTs OIpeAeNieHue Kpyra ONU3KMX pPOACTBEHHHKOB B PAa3HBIX TOCYAapCTBaxX HEOJIMHAKOBO.
PonctBo Gosee oTAaneHHBIX cTeneHel (IsSAs U IIeMSHHUIA, IBOIOPOJIHBIE OpaT U cecTpa U T.
) XOTA TEOPETHYECKH MOKET MPECTaBIATh ONACHOCTH IS 3710pPOBBS JIETEH CyNpyros, HO B

MEHbIIEH cTeneHu, a no3romy cornacHo CK He siBIsieTcs MpensTCTBUEM K 3aKIIOYCHUIO Opaka.
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He BXOmsT B 4MCIO NPENATCTBUM M OTHOLIECHMSI CBOMCTBA, TaK KaKk OHM HE OCHOBAaHbI Ha
KPOBHOM OJIN30CTH, MPOUCXOXKICHUH. B CBOHCTBE COCTOAT KaXAblil CYNpYr ¢ pOACTBEHHUKAMH
Jpyroro cymnpyra, a TakXe POJICTBEHHHUKH CYNPYroB MeEXIy co0o0il (IachlHKHM, MaT4epHIlbl,
OTYUM, Mauexa, Tellla, TECTh, 3iTh, CBEKOP, CHOXa, 30JI0BKA, IIIypHH, OpaT >KeHbI, cecTpa Mya 1
T. 1.). B 9TOl CBsI3M 3aKOH HE CONEPKUT OTPAHUYCHHUIN U 1O BO3MOKHOMY 3aKJIIOUEHHUIO Opaka
MEXIy CBOJHBIMU CecTpaMH U OpaTbsiMu, T. €. AETbMH KaXXJOr0 U3 CYNPYroB OT HX
IPEIbITYIINX OpakoB c IpYrUMu JULAMU;
B) HE JIOIyCKaeTcs 3aKioueHue Opaka Mexay JUIaMH, U3 KOTOPBIX XOTS Obl OJTHO MPHU3HAHO
CyJIOM HEJEeCIOCOOHBIM BCJEACTBHE TCUXHUeckoro paccrpoiictBa. CormacHo cr. 29 T'K
HE/IeeCIIOCOOHBIM  MOXKET OBITh TNpPU3HAH CYyAOM TPaXJaHWH, KOTOPBIH BCIIEJCTBHE
MICUXUYECKOTO PacCTPOMCTBA HE MOXET MOHUMATh 3HAUEHHUSI CBOMX JEHCTBUN UM PYKOBOJIUTH
umu. [lopsimok mpu3HAaHMA TpakJaHWHA HEIEECHOCOOHBIM YCTAaHOBIEH TIPaKIaHCKUM
IIPOLIECCYaTIbHBIM 3aKOHO/IaTEIbCTBOM.
Kpome Toro, 3Tu nuia — Kak My>KUKHA, TaK ¥ )KEHIIMHA — MPEIYNPERKIAI0OTCI OPraHOM 3arca
00 OTBETCTBEHHOCTH 3a COKPBITHE MPEMATCTBUHA K BCTYIUIEHHIO B Opak. OJHAKO KOHKPETHBIX
HOpPM, YCTAHaBIMBAIOWIUX BHUI U ¢GOpMy JaHHOHW OTBETCTBEHHOCTH, B (¢eaepatbHOM
3aKOHOJIaTEIbCTBE HET. PeaslbHO COCTOSIBIIASICA TOCYNAapCTBEHHAsl PETUCTpAlUsl 3aKJIIOYEHUs
Opaka mpu HaauMuuM npeaycMoTpeHHbIX cT. 14 CK mpensTcTBHi K 3TOMY JaeT OCHOBaHHE
JUIaM, YKa3aHHBIM B 3aKOHE, TpeOOBaTh MPHU3HAHUS Takoro Opaka HENCWCTBUTEIHHBIM B
cyneOHOM mopsiike B cooTBeTcTBUU co cT. 27 u 28 CK. B Tom cimydae, ecnu B opran 3arca
MOCTYMaeT COOOUIeHHE O HAIMYUU MPEMATCTBUN K 3aKII0YEHHIO Opaka KOHKPETHBIMU JHIIAMH,
roCy/IapCTBEHHAsl perucTpanus ero otkiansiBaercsa. OIHOBPEMEHHO 3asBUTENIO MPEAIAraeTcs
IPEJCTaBUTh COOTBETCTBYIOILIME JoKa3aTeabcTBa. OpraH 3arca mo nmpoch0e 3auHTepeCOBAHHBIX
JUI] MOXKET caM IIPOBECTH HEoOXOauMyl0 NpoBepky. EcTecTBeHHO, YTO mNpu 3TOM JuIla,
MOJIaBIINE 3asBJIEHHWE O BCTYIUIGHHU B Opak, YBEIOMIISIOTCA 00 OTCPOYKE TOCYIapCTBEHHOMN
peructpamnuu Opaka. B coorBerctBum ¢ 1. 9 cT. 27 3akoHa 00 aKTax TPakJaHCKOTO COCTOSIHHS
PYKOBOJUTENb OpraHa 3arca MOXKET OTKa3aThb B TOCYJapCTBEHHON PETUCTPALUU 3aKIIOYEHUS
Opaka, eciu pacrojaraer J10Ka3aTeIbCTBaMH, MOJITBEPKIAIOUIMMH HalUuue OOCTOSTENbCTB,
MPEMSITCTBYIONINX 3aKiIioueHuio Opaka. Eciu ke cBeieHHsS O TakKuX NPENSTCTBUAX HE OyAyT
MOJTBEPKICHBI, TOCYIapCTBEHHAs pErUCTpaIis Opaka MPOU3BOIUTCS Ha OOIINX OCHOBAHHSIX.

4. Ilopsinok 3aka04eHust Opaxa.

Bbpak 3axkiaiouaerca B opranax 3AIC. I'paxnanckas ¢opma Opaka, 3aKJII0YaeMOro
MIOCPEJICTBOM €r0 PErucTpaluu B roCyJapCTBEHHBIX OpraHax, Obliia BBeeHa B Poccun cormiacHo

Hexpery BHUK u CHK PCOCP or 18 nexabps 1917 r. «O rpaxxgaHnckoM Opake, 0 AETAX U O
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BEJCHUM KHUI aKTOB TPaXJAaHCKOTO COCTOsSHUSA». bpaku rpaxnan P®, coBepmIeHHBIX IIO
PENUTHO3HBIM 00psAgaM Ha OKKYHNHPOBAaHHBIX TeppuTopusx, BxonuBumx B CCCP B mepuon
Benukoit OteuecTBEHHON BOIHBI, 10 BOCCTAHOBIEHUS HA ATUX TEPPUTOPHSIX TOCYIApPCTBEHHBIX
opranoB 3AI'C mnpu3HAIOTCS NCUCTBUTEIBHBIMA M HMCIONIMMHU TIPABOBYIO CHIIy 0e€3

MOCJEAYIOUIEH PErUCTPaLIUH.

['ocymapcTBeHHast perucTpaius 3akiIioueHus Opaka mpou3BoauTcs B ato0om oprane 3AI'C Ha
tepputopun PO mo BBIOOpY Jnil, BeTynarommx B Opak. JKemarompe BCTYNUTh B Opak JUYHO

nmoagaroT 00 3TOM COBMECTHOE 3as4ABJICHUC, B KOTOPOM:

. OHHU HOATBEP:KJAIOT B3aUMHOE JOOPOBOJIBHOE COTIaCHE Ha 3aKJIIOUeHHE Opaka,;

. yKa3bIBaIOT, YTO K BCTYIUICHUIO B Opak HE UMEETCs MPENATCTBUM, PEyCMOTPEHHBIX CT.
14 CK P®;

. ykazpiBatoT @.JM.0O., maty U MecTO pOKIEHMS, BO3pacT Ha J€Hb TOCYJapCTBEHHOMN

pETUCTpAINK 3aKITI0UYEHUsS Opaka, TPaKJaHCTBO, MECTO JKUTEIBCTBA KAXIOTO U3 BCTYIAIONINX B
Opak; (amMuianu, KOTOpble HM30MPAIOT JUIA, BCTYMawIIHe B Opak, PeKBU3UTHI JOKYMEHTOB,

YAOCTOBCPAOIUX JIMYHOCTU BCTYIIAIONIUX B 6pa1<

OMHOBpPEMEHHO TPEIBSBISIOTCS JTOKYMEHTHI, YIOCTOBEPSIONIAE JIMYHOCTh, 8 TAKXKE JOKYMEHT

b b b
YIOCTOBEPSIONINA MPEKpaIlleHue MPEAbIIyIIero Opaka (eciy JUI0 paHee B HEM COCTOSIIO) H
paspelieHne Ha BCTYIUIEHWE B Opak J0 MOCTIKEHUs OpadHOro BO3pacTa, €Cld JIUIO,

BCTYyIaromiee B 6pa1<, ABJIACTCA HCCOBCPIICHHOJICTHUM.

Ecnu no kakoii-nu6o npuumnne npucyrctBue B oprane 3AI'C npu monmade 3asBieHHs 000MX
rpaKAaH, BCTyHAalONMX B Opak, HEBO3MOXXHO WM KpaiHE 3aTPYAHUTEIHHO, BOJICH3BSIBICHUC
JIUII, BCTYMAIONUX B Opak, MOXKET ObITh 0()OPMIICHO OTACIBHBIMU 3asBICHUSAMU. B 3TOM citydae
MOAMKCH JIMIAa, HE HMEIOMEro BO3MOXHOCTH siBUThcs B opradn 3AI'C, momkHa OBITh

yIIOCTOBEpEHA HOTAPHAIBHO.

3akmroueHrne Opaka MPOM3BOJIUTCA O HCTEUEHWM Mecsna co JHsA momaun B opran 3AIC
3asBiieHus. [Ipn Hanmuum yBakuTeabHbIX TpuunH oprad 3AI'C BnpaBe Kak COKpaTUTh JTAHHBIN
CpPOK, TaK W YyBEJIMYUTH €ro, HO He Ooyee yem Ha Mmecsn. Ilepeuns mpuumn B CK PD He
YCTaHOBJIEHO, M BOIIPOC pelaeTcs pykoBoauteneMm opraHa 3AI'C B kaxaoM cilydae UCXOIs U3
KOHKPETHBIX JKU3HEHHBIX 00CTOSITENTLCTB U CIIOKUBIIEHCS MpakTUKU. OOBIYHO UMU MTPU3HAIOTCS:
MPU3BIB )KEHUXA HAa BOGHHYIO CIYkO0Y, OTbe3/1 KOro-mubo U3 OyayluX CyNnpyroB B ATUTEIbHYIO

KOMaHAUPOBKY, OEpEMEHHOCTh HEBECTHI U T. II.
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Jluua, Bcrymaroue B Opak, MoryT obparutkcsi B opran 3AI'C ¢ 3asBieHneM 00 W3MEHEHHH
MECSIYHOT'O CPOKa TOCPETUCTPALIMH 3aKII0YeHUsl Opaka M B TOM Cllydyae, eclii JaTa perucTparuu
yke Ha3zHadeHa. [Ipu HamMumm 0CoOBIX O0CTOATENHCTB (OEPEMEHHOCTh Ha MO3JHUX CPOKax,
poxieHue pebeHka, KOMaHAUPOBKA B «TOPSIYME TOYKH») BO3MOXHA PETHUCTpaIysi Opaka B JICHb

nmogadyu 3asABJICHUA.

I'ocpeructpanus npousBoautcs B nomeneHnnu opraia 3AI'C B mpucyTCTBUM JINII, BCTYITAIOIIUX
B Opak. Eciu oHM He MOTyT SIBUThCS MO YBaKUTEIbHBIM MPUYMHAM, TOCYAapCTBEHHAas
perucTpanysi MOXeT ObITh IPOHM3BEACHA B APYrOM MECTE, HO MPH 00S3aTeITbHOM MPHUCYTCTBUU
T, BCTYNAIONINX B Opak. 3a TOCPETUCTPAIMIO 3aKITI0YCHHs Opaka B3UMAeTCs rOCyJapCTBEHHAs
NOLUIMHA. B JTOKyMEHTax, yIOCTOBEPSIOUIMX JUYHOCTh BCTYMAIOLIUX B Opak, MPOU3BOAUTCS

OTMETKA O TOCYaPCTBEHHOM perucTpaiyu Opaka.

5. IloHsiTHe M OCHOBaHMS NMpeKpaleHus: Opaka

B Teopum cemeifHOro mpaBa MOA TIpeKpalieHueM Opaka IOHHMAeTCsl «O0YyCIOBICHHOE
HACTYIUICHMEM OINpPENEICHHBIX IOPUINYECKUX (DAKTOB MpeKpalieHHe IPaBOOTHOLIEHHH,
BO3HHKIIHUX MEXAy CyNpyramMM U3 IOpUANYEecKH odopmieHHoro Opaka». K ropuanyeckum

¢axTam, npekpamiaomum Opak, corsnacHo ct. 16 CK oTHOcsATCA cienyromue 00CTOATENbCTBA!

a) CMEPTh CyIpyra;
0) 00BsBIICHHE CyJIoM OJTHOTO u3 CyNpyTOB YMEPIINM;
B) pacTop>keHue Opaka (pa3zBon).
[Tepeuncnennbie dakThI " SIBIISTIOTCS OCHOBaHUSIMHU MIpEeKpaIieHus Opaxa.

B ciydae cmepTu cynpyra win oObsIBICHHUS CYI0M OJHOTO U3 CYIPYTOB YMEPIINM HE TpeOyeTcs
KaKoro-mnbo creruaibHoro ogopMIICHHsI TpekpaiieHuss Opaka. B Takux ciywasx Opak
CUMTAETCs PEKPAIEHHBIM C MOMEHTA CMEPTH CYIIPYyra WM C MOMEHTA BCTYIIJICHHUS B 3aKOHHYIO
CHIly pemieHust cyga o0 OOBSBICHHM Cympyra ymepumuM. EJQMHCTBEHHBIM JOKYMEHTOM,
MOJTBEPXKIAIOIIMM TpEKpalieHne Opaka BCIEACTBUE CMEPTU CYNPYra, SBISETCS CBUICTEIHCTBO
0 €ro CMepTH, BbIIaHHOE opraHoM 3arca (cT. 68 3akoHa 00 aKTax I'pPaKJAaHCKOTO COCTOSHHS).
OO®BsBICHHE CYyJJOM OJTHOTO M3 CYIPYrOB YMEPIUINM BIICUYET TaKHE K€ MPaBOBBIC MOCIEICTBHS,
yTo W (Qu3MUecKas cMepTh cymnpyra. bpak cuurTaercs mnpekpamieHHbIM. JloKazaTenbCTBOM
npeKpaieHus: Opaka BCIIEACTBUE OOBSIBICHUS CYAOM OJHOTO U3 CYNPYrOB YMEPIIUM SIBISIETCS
BCTYIIUBIIEE B 3aKOHHYIO CHJIy pelieHHe cyzna o0 OOBSBICHUH CyNpyra yMEpIIUM.
['ocymapcTBeHHasi perUCTpaIisl CMEPTH CYNpyra MPOW3BOIUTCS OPTaHOM 3arca Ha OCHOBaHHH
yKa3aHHOTO cyjeOHoro pemeHus. [Ipu xu3HM 000MX CyNpyroB Opak MOXKET OBITh MpEKpalleH

IyTeM ero pactopskeHus (pasBoga). Cienyer MMETh B BHAY, YTO MOXXET OBITH PAacTOPTHYT
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TOJIbKO 3aperMCTPUPOBAHHBIM B YCTAaHOBJIEHHOM 3aKOHOM Topsike Opak. B pesynbrate
pactopxeHus Opaka (pa3Boja) CynpyXecKue OTHOILECHHS MpeKpalaroTcs Ha Oyayiee BpeMs (3a
HEKOTOPHIMU HCKJIIOUEHHSIMU) C COOTBETCTBYIOIIMMH IPABOBBIMH IIOCIEACTBUSAMH JUIsI 000MX
CYIIPYTOB.

B cootBerctBHm ¢ 1. 2 cT. 16 CK Opak MokeT ObI'Th MPEKPAIICH MyTeM €ro PacTOPKEHUS IO
3asBICHUIO OJIHOTO MJIM OOOMX CYNpYroB, a TaKXe 10 3asBICHUIO OIEKyHa CyIpyra,
IPU3HAHHOTO CYJIOM HEJEECIIOCOOHBIM, UTO SIBJISIETCSI HOBBIM 1O cpaBHeHHUIo co cT. 30 KobC,
npeaycMaTpuBaBIlel pacTOpXeHHe Opaka TOJIbKO MO 3asBJICHUIO OJHOIO MM 000X CYNpPYIOB.
[IpaBom Ha pacTopxkenue Opaka CK Hazenser KakJI0ro U3 CymnpyroB, 3a UCKIIOUCHHEM CITydas,
npeaycMmotperHoro ct. 17. B ct. 17 CK coaepkutcs HOpMa 0 HEAOMYCTUMOCTH MPEIbABICHUS
MyXeM TpeOOBaHUS O PACTOP)KEHUU Opaka 0e3 corjacus >KeHbl BO BpeMsi ee OEpeMEHHOCTH U B
TE4EHHUE rozaa nocie pOXKAeHUs peOeHka.
[Topsimok pactopkeHust Opaka ycranosieH cT. 18 CK. Pacropkenue Opaka MOCTaBICHO TOJ
KOHTPOJIb ~ TOCYapCcTBa W MOXET  OCYHIECTBIATHCA  TOJNBKO  COOTBETCTBYIOUIMMU
TOCYyJapCTBEHHBIMH OpraHaMH: WM OpraHoM 3arca, WM CyAOM B CIydYasx, HIpsSMO
npexycMmoTpeHHbix CK. ToT wim wHOU MOpSAOK pacTopkeHus Opaka mpemycmoTpeH B CK B
3aBUCUMOCTH OT OIPEJCICHHBIX OOCTOSTEILCTB M HE MOXKET OBITh IPEIONpPEeeH KeJTaHuEeM
cropoH. Tak, Opak ¢ JMIIOM, MPU3HAHHBIM CYJIOM HEIEECIOCOOHBIM, PACTOPIaeTCsl TOJNBKO B
opranax 3arca (m. 2 cr. 19 CK). pyroii cynpyr He MOXeT TpeOoBaTh pacTOp>KEHHs Opaka ¢
HEZIeeCIIOCOOHBIM CYIpYroM B cyne. dakTuyeckoe pas3ienbHOE IPOXKUBAHUE CYIIPYTOB, CKOJIBKO
Obl  BpeMEHM  OHO  HM  JUIWIOCh,  IOpUAMYECKH  Opaka  HE  IpeKpaluaer.
Kak u3BecTHO, MOTHOMOYHUS TO PACTOPXKEHUIO Opaka ObUTM HM3BATHI U3 BEICHHS LEPKBU U
nepeaanbl TOCYAapCTBEHHBIM opraHaMm (opranam 3arca u cyay) Jekperom BIIUK u CHK
PCOCP ot 19 nekabps 1917 r. «O pacropkeHun Opakay». Takoil MOpsAoK ObLT 00yCIIOBIEH
HEO0XOUMOCTBIO rOCyAapCTBEHHOTO KOHTPOJIS 3a pacTopKeHHEM Opaxa.
CoOTBeTCTBYIOIIMN TOPSAJOK pacTopkeHust Opaka mpenycmorpen B CK B 3aBucuMocTu OT
OTIpeIeTIEHHBIX 0OCTOSATENILCTB U HE MOXKET OBITh MPEOIPEIC/ICH KellaHHeM CTOpOoH. Tak, Opak
C JIMILIOM, IIPU3HAHHBIM CYJIOM HEJIEECIIOCOOHBIM, PACTOPraeTcs TOJIbKO B opraHe 3arca (1. 2 CT.
19 CK). [pyroii cympyr He MOXET TpeOOoBaTh pacTOp)KEeHUs Opaka C HeIeecrnocOoOHBIM
CyIIpyrom B cyne.
U3 conepxanus cr. 18 CK cienyer, 4To OCHOBHOW MOpPSAOK (TMpoLeAypa) pacTOp:KeHHs Opaka
— 93TO pacTopkeHue Opaka B opraHax 3arca. [lopsgok rocynapCTBEHHOM perucTpanuu
pacTopkeHusi Opaka B OpraHax 3arca NOJpOOHO periiaMeHTHpyeTcss 3aKOoHOM 00 akTax
rpaxaaHckoro cocrossHus (cr. 31—38). Opransl 3arca HE BBIACHAIOT IPUYUH PACTOPKEHHUS

6pa1<a, HC TpGGyIOT A0KAa3aTCIIbCTB HCBO3MOXXHOCTH COXpPaHCHUA CECMbU, HC IPUHHUMAIOT MCPLIL
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10 IPUMHUPEHHIO CYIPYTOB, T. €. Opakopa3BoiHas MPOIEAypa YIpoIeHa U He TpeOyeT O0IbIIIX
3aTpaT CWJI U BPEMEHHM CYIpYyroB. B opranax 3arca mpoW3BOAMTCS PaCTOpKEHHE Opaka: mpu
B3aMMHOM COTJIACHH CYNPYIOB, HE UMEIOIMIMX OOLIMX HECOBEpIICHHONETHUX aerei (m. 1 cr. 19
CK); mo 3asBJICHHIO OJHOTO W3 CYIPYroB B CIydasX, €CIIM APYrod Cympyr MPU3HAH CYIOM
0e3BEeCTHO OTCYTCTBYIOILIUM, HEAEECIIOCOOHBIM HIIM OCYXIEH 3a COBEpILIEHUE MPECTYIUICHUS K
JUIICHUI0O  CBOOOJABI HAa  CpoK  cBbime Tpex Jger (m. 2 cr. 19  CK).
CyneOHbIii  TOpAIOK  (Mpolieaypa) pacTOpKeHHUs Opaka TpPUMEHsIETCS B CIIydasX,
npexycMoTpeHHbIX ¢T. 21—23 CK: nmpu Hanuumu y CympyroB OOIIMX HECOBEPIICHHOJIETHHX
JeTel; Ipu OTCYTCTBUU COTJIacHsi OJHOTO M3 CYNPYroB Ha pacTOp)KeHHEe Opaka; eclid OAUH M3
CYNPYyToB, HECMOTPSI HA OTCYTCTBUE Y HETO BO3PAKECHUI, YKIIOHIETCS OT PacTOp>KeHHUsl Opaka B
opranax 3arca. OgHaKo CleIyeT MUMETh B BHJY, YTO CyJ OTKaKET B TPHUHATUU HCKOBOTO
3asgBJIEHUS O PAcCTOP’KEHUU Opaka, €Clii UMEIOTCS OCHOBAHUS PEIIUTh BOIPOC O PACTOPKEHUU
Opaka B opranax 3arca. CymeOHBIN TIOPSJIOK PacTOpXKEHUs Opaka MOAYMHSICTCS TPeOOBaHUSIM
IPaXJIAHCKOTO  MPOIECCYabHOIO  3aKOHOJATelNbcTBAa 00 HMCKOBOM  IPOW3BOJICTBE, T
JIOCTAaTOYHO MOJAPOOHO OIpeeNeHbl MMpaBa U 005S3aHHOCTH CTOPOH, y4acTByomuXx B gene. OH
npu3BaH OO0ECHEeUnuTh HE TOJIBKO TOCYJapCTBEHHO-IPABOBOE PETYIUPOBAHHE OTHOUICHMIA,
CBS3aHHBIX C MpeKpalleHueM Opaka, HO M 3alUIUTHTh B cily4yae HEOOXOIUMOCTH HHTEPECHI
K2XKI0T0 M3 CYIPYroB U UX HECOBEPIICHHONETHUX aeTel. [Ipu pacTopxkeHnn Opaka B CyqeOHOM
MOPSIIKE OJTMH U3 CYMPYTOB BBICTYIAET B POJIM UCTIA, APYroil — B ponu oTBeTunKa. CoriacHo
o01iemMy mpaBHIly HCK O PAaCTOP>KEHUHU Opaka MperbsBIsSeTCs] CyIPYrOM MM €ro OIEKYHOM B CYIT
10 MECTY >KUTEJbCTBA CYIPYTOB, €CIIM OHH MPOKUBAIOT BMECTE, a MPHU Pa3AeIbHOM MPOKUBAHUU
— 10 MecTy XuTenbcTBa cynpyra-otBetunka (cr. 28 I'TIK). HMck o pacropkenun Opaka c
JUIIOM, MECTO TIPOKUBAHUSI KOTOPOTO HEU3BECTHO, MOKET OBITh IIPEIBSIBICH MO BHIOOPY UCTIIA,
T. €. 110 TIOCJIEIHEMY U3BECTHOMY MECTY KUTEIbCTBA OTBETUMKA WIIH 110 MECTY HaXOXKJIEHUS €ro
UMYILECTBA, a B Cllydae KOrJa ¢ UCTIOM HaXOASATCS HECOBEPIICHHOJIETHUE ETH WM BbIE3J K
MECTY KHUTEIbCTBA OTBETUMKA JIJISI HETO 1O COCTOSIHUIO 3I0POBbSI 3aTPYIHUTEICH — IO MECTY
ero xurtenscTBa (4. 1, 4 cr. 29 I'TIK). Ilo cornamennto Mexay cynpyramu A€o O pacTOPKEHUU
Opaka MeXJy HHUMH MOXKET pacCMaTpPUBATHCS MO MECTY YKHUTEIhCTBA J000ro M3 HuX (cT. 32
['TIK).

Jlena o pacTop>keHHH Opaka ¢ JUIaMH, OCYXJICHHBIMH K JIMIIIEHUIO CBOOOBI, pACCMATPUBAIOTCS,
B CJIydae MOJBEIOMCTBEHHOCTHU 3TUX JIEN CYZly, C COONIOIEHUEM OOIIUX MPABUI O MOJICYTHOCTH.
Ecnu uckoBoe 3asBiieHHE O pacTOPKEHUH Opaka € JIMLOM, OCYXJICHHBIM K JIUIIEHUIO CBOOO/IBI,
MPUHUMAETCA CYJIOM K TPOU3BOJICTBY B COOTBETCTBUU €O CT. 28 I'TIK, TO HagIeKuT NCXOOUTh U3
MOCIEAHETO ~ MECTa  JKUTENbCTBA  YKA3aHHOTO  JIMIIA 1O  €ro  OCYXJICHHS

C HUCKOBOro 3asBJICHUS O PACTOPKEHHHM Opaka B3BICKMBAETCS TOCYAAPCTBEHHAs TMOIUIMHA B
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OJIHOKPAaTHOM pa3Mepe MUHHUMAJILHOTO pa3Mepa ormiatel Tpyaa (moam. 4 m. 1 cT. 4 3akoHa o
roCyJapCTBEHHOMN HOILIMHE).
HenocpencTBeHHO yclaoBHS M HOPSI0K PACTOPKEHHUs Opaka Mo pa3IudHbIM OCHOBAHUSAM CYJIOM

packpsIThl B cT. 21—24 CK.

6. Cornamenue 00 ynjare aJJMMeHTOB.

AJMMEHTHOE COIJIAllIEeHHe — 3TO JOOPOBOJIBHBIN JIOTOBOp, 3aKIIIOUAEMBI MEXAY JIHIIOM
YIUTaYUBAIOIIUM aJTMMEHTHI U JIULOM HX MOJIYYaloIUM, PEryJIHpYIOMIHUA pa3Mepbl, TOPSAIOK U
croco6 yriaTsl aduMeHTOB. Yallie BCero aJuMEHTHBIE CIIOPbI BOZHUKAIOT MEXIY POIUTENIMU
HECOBEPIIICHHOJIETHUX JIETeH, OJTHAKO aIMMEHTBI MOTYT YIIJIAYUBAIOTCS U OJJHOMY W3 CYIPYTOB,
COBEPIIICHHOJICTHUMH JIETHbMHU CBOHWM IPECTapebiM POIUTENsSM U T.1. [lodToMy, amuMeHTHOe
COorJIallieHue MOXET OBbITh 3aKIIOYEHO HE TOJBKO MEXKIY POIUTENSIMH, HO M MEXIy BCEMHU
CyOBbeKTaMU aJIMMEHTHBIX IPAaBOOTHOIICHUSIX. IHTEpECHO TO, UTO aIMMEHTHOE COTJIalleHUE, IO
CeMeliHOMY KOJEKCYy — 3TO JI0OpOBOJBbHAs JOTOBOPEHHOCTh, TO €CTh 3aKIIOYHTHh TaKoe
COTJIAIIIEHUE U BBIIAYMBATH 110 HEMY aJTUMEHTHI MOKET U YETIOBEK, KOTOPBIH M0 3aKOHY COBCEM
He 00s3aH 3TO Jenarb. A, MOMHMO IPOYEro, MOXKHO 3aKJIIOUWTH COTJIAIIEHWE B OTHOIICHUU
COBEpIICHHOJETHEr0 peOeHKa, HampuMep, BbIIUIAYMBAaTh €My AalMMEHThl Ha OOpa3oBaHHUE.
[Topsigok 3akmtouenust anmumeHTHoro corniamenust CormacHo cr. 110 CemeitHoro kopekca, K
3aKJIIOUYEHUIO AJIMMEHTHOIO COIVIALIEHUs NMPUMEHSAIOTCS HOpMBI I'paxaanckoro konexkca PO,
KOTOpBIE PETYIUPYIOT TpaKIaHCKO-TIpaBoBble cAelkU. COOTBETCTBEHHO, YTOOBI 3aKIIOYHUTH
COTJIAIIICHUE HEOOXOJUMO H3JIOKHTh €ro B THCBMEHHOW ¢GopMe U TOAMUCaTh O0EeUMHU
CTOpOHAMHU. ATTMMEHTHOE COTJIAlICHHE 0053aTeIbHO JOKHO OBITh 3aBEPEHO Y HOTapuyca, OH
CTaBUT Ha HEM OTMETKY, TeM CaMbIM 3aBepsisi MOJJIUHHOCTh COTJAlICHUs. 3aBEpEeHHOE Y
HOTapuyca, TaKoe COTJIAllleHHe WUMEET IOPUANYECKYIO CHIIY UCTIOJHUTENbHBIX JHCTOB, KOTOPHIE
BBIIAIOTCA MO pemieHrto cyaa. [lostomy, B ciaydae YKJIOHEHUS OT YIJIaThl aJMMEHTOB
HET0OPOCOBECTHBIM TUIATENBIIUKOM, TOTyYaTellb MOXKET 3asIBUTh 00 3TOM COOTBETCTBYIOIIEMY
CyIeOHOMY HCIOJHUTENI0, W COTJalieHue OyAeT HCIOTHEHO B MPUHYIUTEIHHOM MOPSIKE.
M3MeHeHre anMMEHTHOro coryameHuss Eciam cornamieHue HW3MeHsieTcs [0  B3aWMHOMY
COTJIACHIO, TO €CTh, 00€ CTOPOHBI CUYUTAIOT HEOOXOAMMBIM BHECTH U3MEHEHUS, TO COTJIallleHHe
MO>KET U3MEHSATHCS B JTI000€ BpeMsi. VI3MeHeHHe corameHus: 00s13aTeIbHO JTOJIKHO OBITh B TOU
xe (hopMe, 9YTO U caMO aTMMEHTHOE COTJalieHue. ITO 03HAYaeT, YTO COONI0AAETCS MIChMEHHAS
dbopma 00s13aTeIBLHO 3aBEpPeHHAsT HOTapHaIbHO. MI3MeHeHue cornameHus: o0 yriare aTuMeHTOB,
B TOM CJIy4yae, €CiIM OJUH YEeJIOBEK 3aXO4YeT €ro H3MEHHUTb, a JApPYrol He COrjaceH ¢
W3MEHCHUSMHU, MPOUCXOTUT B cyaeOHOM mopsiake. Cyn pemaeT BOMpoc 00 W3MEHEHUSX B

COMIAlIEHUU B CJIy4yae CYLIECTBEHHOW NEpEMEHbl MAaTEpPUAIbHOIO, a TaKXe M CEMENHOro
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MOJIO’KEHHUS CTOPOH. Eliie cys 1o coOCTBEHHOMY BHYTPEHHEMY YOEKICHUIO MOKET PACCMOTPETH
U JIpyrM€ HHTEpPECHl CTOPOH, 3acily)KHUBalOIMe BHHUMaHuA. YTO KacaeTcsi IepeMeHbI
MaTEpUaIbHOrO TIOJOKEHUS, TO 3IEChb PACCMATPUBAECTCS HE TOJBKO €ro YXYAIIEHHWE, HO U
YIIY4IIE€HUE, COOTBETCTBEHHO CyJ MOJXET, KaK YMEHBIIWTh pPa3Mepbl AJIMMEHTOB, TaK M
YBEIUYUTh. PacTop:keHre alMMEHTHOTO corjlalieHus PacTopeHue aJMMEHTHOrO COTJalleHMs
IPOUCXOJUT 10 TOH KE CXeMe, KaK U ero u3MeHeHue. To ecTh, €ciau JIMIa pacTopraroT €ro 1o
000I0THOMY COTJIACHIO, TO JIENIAeTCsl COTJIAllICHHE O PACTOPKEHUH, KOTOPOE TAKXKE 3aBepsieTcs
HOTapHUaJIbHO. B ciydae 0JJHOCTOPOHHETO KeJIaHUs PACTOPTHYTh AIMMEHTHOE COTJIAIlIEHHE, OHO
MPOUCXOIUT uepe3 cyA. Pasmep u cnocoObl ymiaTsl alMMEHTOB MPU AJIMMEHTHOM COTJIAIlIEHUN
Cornamenne 00 ymiuaTte — 3TO JOOpPOBOJBbHAS JOTOBOPEHHOCTb, MOITOMY CTOPOHBI CaMu
OINpPEAEISAIOT pasMep aTUMEHTOB. OJIHAKO, 110 3aKOHY, HEJIb3sl YCTAHOBUTDH pa3Mephbl aJIMMEHTOB
MEHEE€ MUHUMaJIbHOr0. MUHUMAaJIbHBIN pa3Mep aIMMEHTOB 3aKkperuieH B CeMeiiHOM KOJIeKce, U B
COOTBETCTBUU C HHUM, IpPH yIJaTe aJIMMEHTOB Ha OJHOr0 pebeHka OyAeT ogHa dYeTBepras
3apa0OTHOI MJIATHl WM WHOTO JOXOIbI POIMTENS, MPH HAJMYUE JABYX OETeH — OJIHA TPETh, a
KOTJa JeTel Tpoe u OoJiee yrraynBaeTcs oJ0BHHA 3apab0THOM maTel. B ciaydae, ecnu yenoBek
He paboTaeTr, TO TYT Hallle 3aKOHOJATEeNIbCTBO HE MPEAyCMaTpPUBAeT HUKAKOro (PMKCUPOBAHHOTO
MUHUMAaNbHOTO pazMepa. OObIYHO, B ATUMEHTHOM COTJIAIIEHUH JIMIAa CAMU JIOTOBAapHUBAIOTCS O
pasMepe, a B ciydae YKJIOHEHHS OT YIUIaThl aJIUMEHTOB, CYJOM YCTaHABIMBAETCS TOT pa3Mep,
KOTOPBI CITOCOOEH MaKCHMMalbHO COXpPaHHUTh PEOCHKY MPUBBIYHBINA YpoBeHb ku3HHU. Emie mo
3aKOHOAATEIbCTBY, JHIIO, KOTOpOE OO0S3aHO yIUIa4MBaTh AQJIWMEHTHBIC IUIATEXKU, TOJKHO
co00IaTh O BCEX CBOMX JIOMOJHUTEIbHBIX HCTOYHUKAX J0X0Ja, pa3Mep ajllMMEHTOB OyJner
ONpeZAeieH B COOTBETCTBMM C CyMMaMM JOXOJOB J3TOro poaurens. B ciydae xe He
IPEJOCTAaBIICHUS 3TUX CBEJICHUH, Ha JIMIIO HAKJIaJbpIBacTCs Tpad B pa3Mepax 10 COTHH €IUHHIL
MUHUMAJbHBIX pa3MepoB OmuIaThl Tpyaa. CrocoObl ymiaaThl aTUMEHTOB 110 TAKOMY COTJIAILIEHUIO
TOKE MOXKET OBITh BBHIOpaH JI000H. DTO MOTYT OBITH JOJHM K 3apabOTHOM Tutate U (MJIK) WHBIM
JI0X0J]aM, TakXe CTOPOHbI MOTYT BBIOpaTh CIIOCOO YIUIaThl TBEPAOHM NEHEXHOH CyMMOH, 3TO
o3HauaeT (puxkcupoBaHHBIA pazmep. CTOpOHAMH MOXKET OBITH OINpeNeNIeH MOPSAAOK YIIAThl Kak
PeryJspHBIA, KaK MPaBUIIO €KEMECTUHBIN ( HO MOXKET OBITh BBIOpaH M JIFOOOW ApPYyroi), Tak u
OMHOKpaTHBIA. CTOPOHBI MOTYT BBIOpATh CMEIIAHHBIA MOPsA0K. [[ToMUMO yIIIaThl aTUMEHTOB B
JICHEKHOM SKBHBAJICHTE, MOXKET OBITh MPEIyCMOTPEH U JI000H Apyrod BapuaHT, HalpUMeEp
IIPEIOCTABIEHNE UMYILECTBA UM yIjaTa aJIMMEHTOB MPOAYKTaMH. DTO CTOPOHBI ONPENEISIIOT
CcaMU, B 3aBUCUMOCTH OT CUTYalUU.

7. Yuactue poauresieil B JOMOJHUTEIbHBIX PAcXoAax Ha JeTel.
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VYyactue poauTeneil B AOMOTHUTENBHBIX pacxodax Ha jaered mpenycmoTrpeno cr. 86 CK.
Cpenctsa, mpenocTaBisieMble POAUTEISIMU Ha MOKPBITUE JOMOTHUTEIBHBIX PACXO/I0B Ha JETEH,
SIBJISTFOTCSI OJTHOM M3 PA3HOBUAHOCTEH aTMMEHTHBIX TIaTexeil. Poaurenu o0s13aHbl y4acTBOBATH
B JIOTIOJIHUTEJIBHBIX pacxoJax KakK Ha HECOBEPUICHHOJETHHUX JeTed, TaKk MW Ha

HETPYOCTIOCOOHBIX COBEPIICHHOJETHUX IE€TEH, HYKIAaIOIIUXCS B TIOMOIITH.

OcHOBaHMEM [UIsI HECEHMs TaKMX pPACXOJOB POJUTENSMH IPU3HAOTCS HCKIHOYUTEIbHBIC
00CTOSITENBCTBA, K KOTOPHIM OTHOCATCS: TsbKenasi 00Je3Hb, YBeUbe HECOBEPILIEHHOJIIETHUX WU
HETPYAOCIIOCOOHBIX COBEPIICHHOJIETHUX HYXIAIOIMUXCS JIeTel, HEOOXOAMMOCTh OILIATHI
MOCTOPOHHETO yXO0Jla 33 HUMH M MHBIE OOCTOSTEIhCTBA aHAIOTUYHOTO XapakTepa, TpeOyrolue
JIOTIOJIHUTEIbHBIE CPEACTBA Ha cojAepkaHue jaerel. Peub uaeTr o pacxonax Ha JI€YEHHE,

MPOTE3UPOBAHKE, TOCTOPOHHUM yX0/, 00yueHne OOJbHBIX JAeTeH U T.II.

[Topsimoxk ydacTus KaXAOro W3 POJIUTENIEM B JONMOJHUTEIBHBIX pacxojax Ha JeTeu
MPUHIIMIIAATILHO HE OTIWYACTCS OT MOPSJIKA yIUIaThl amuMeHTOB. OH MOXET OBbITh OmpeaesieH
COTJIAIIICHUEM CTOPOH, a TIPH €ro OTCYTCTBUU — cyoM. OT UIMEHH HECOBEPIIICHHOJIETHUX JIETEH
C UCKOM B CyZl 00 y4acTuUu poauTesnei (0JHOro U3 HUX) B IOTIOJHUTEIHLHBIX pacXodax Ha JeTei
MOXET O6paTI/ITBC$I nux SaKOHHBIﬁ Hpe,Z[CTaBI/ITeHB — OJIHUH U3 pOI[I/ITelIeﬁ, OHeKyH, IIOIICYUTCIIb,

MIPUEMHBIN POJIUTENb.

CoBepIIeHHOJIETHUE HETPYIOCIIOCOOHbIE HYXIAIOLIHecs B IOMOIIM JeTH TpeOOBaHUE B CYHA O
NPUBJICUYCHUH POJTUTENCH K yJacTUIO B HECEHMM JOIMOJHHUTEIBHBIX PACXOJO0B MPEABSIBISIOT
CaMOCTOATENIFHO, & €CIM OHM IPU3HAHBI CYIOM HEAEECIIOCOOHBIMH, TO C COOTBETCTBYIOIIUM
UCKOM B CyJ BIpaBe OOpaTUThCS HMX OIEKyHBl. HeTpymocrmocoOHOCTh M HYKZaeMOCTb
COBEPILIECHHOJIETHUX JeTell B MOJYYCHHUU JOTMOJIHUTENBHBIX CPEICTB, MOMHMO aJTMMEHTHBIX
IUTaTEKEH, OINpeNeNnseTcss CylIOM IO TEeM >K€ MpaBHaM, YTO NPU B3BICKAHUU AIMMEHTOB Ha

COBEPIICHHOJETHUX HETPYIOCTIOCOOHBIX JETEH.

Cyn ompenenser cyMMy TpeOyeMBIX TOMOJHUTENbHBIX PACXOJ0B HA JETEH U B 3aBUCUMOCTH OT
MaTepUaJIbHOIO U CEMEUHOIO IIOJIOXKCHUS POAMTENIEH U JIeTed M IPYTuxX 3acily)KUBAIOIIMX
BHUMAaHUS HMHTEPECOB CTOPOH YCTAHABIMBACT pa3MeEp ydacTus KaKJIOr0 W3 POAMTENCH B
HECEHUU 3THX JONOJHUTENBHBIX pacxoJoB. C poauTens-oTBeTYMKA (POAUTENIEH-OTBETUUKOB)
JIOTIOJIHUTEIIBHBIE PACXO/Ibl HA COACPIKAHUE NETEH B3BICKMBAIOTCS B TBEPJOM IECHEKHOU CyMME,
NOJUIeXKAIEH yIIaTe eXeMeCAYyHO (XOTS He UCKIIOYEHO, 4YTO 3TO OyAeT OJHOKPaTHO

BbIIJIaYMBaeMasi CyMMa C y4eTOM KOHKPETHON CUTYaIuu).
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Cyn BrpaBe 0053aTh pOAMUTENEH MPUHATH YUYacCTHE KaK B (PaKTHUECKU MOHECEHHBIX pacxo/ax Ha
JeTel, Tak ¥ B pacxo/ax, KOTopble HeoOXxoaumo mpousBecTd B Oynymem. K Takum pacxonam,
HarpuMep, MOTYT OTHOCHUTBCS MPEJCTOSIINE 3aTPaThl 10 OTIPaBKe peOCHKAa Ha CTAI[MOHApHOE

JiedyeHue B JieyeOHOe YUPEKICHHE WU CAHATOPUN B APYrOM HACETICHHOM ITyHKTE.

Cropona, oOpamaroriasicss B Cyq C TpeOOBaHMEM O NPUBICYCHHHM POIUTENEH (pOAuTens) K
YYaCTHIO B JIOTIOJHHUTEIBHBIX PAacXoax Ha JIeTel, JOJDKHA TPEACTABUTh TOKA3aTebCTBA CYMM
(aKTHYECKHM TIOHECEHHBIX JIOTIOJIHUTEIBHBIX PAcXOOB WM pacdyeT W O0OCHOBaHHWE
HEOOXOUMOCTHU MPEJICTOSAIIUX B OyIyIIIEeM PacxXoI0B.

8. OcHoBaHus u MOPAIOK YCTAHOBJICHHUSA ONNCKHU U MOMECUYUTEIbCTBA HA/T A€THbMMU.

WHCTUTYT ONEKH U MONEYUTETHCTBA HAJl IEThbMH, OCTaBLIIMMHUCS 0€3 POAUTEIHCKOTO MONeUeHUs,
JUTUTEIIEHOE BPEMsI CYIIECTBOBAJI B Pa3NIMUHBIX JOpPMax, KaK B JOPEBOIIOIMOHHON Poccun, Tak u
3areM B PCOCP. B Hacrosiee BpemMsi B CEMEHHOM IIpaBe IOJ ONeKou U NONedumenbCmeom
noHumaemcs gopma ycmpoticmea Oemel-cupom u Oemeti, OCMABUIUXCA 0e3 NnonedeHus
pooumenet, 8 Yeusax ux co0epucanusl, 60CNUMAnUs U 00pa3068anus, a makice Ol 3auumbl Ux

npag u unmepecos (ct. 123 CK u ct. 145 CK; 1. 1 c1. 35 I'K; cr. 1 3akona "O qOMOTHUTENBHBIX

rapaHTUSAX TI0 COIMAILHOM 3aluTe JIeTel-CUpOT M JeTel, OCTaBIIMXCS 0e3 IONeYeHUs

poauTtenen").

K HecoBepIIeHHOJETHUM JETSAM, OCTaBIIMMCS O€3 MONEYEeHUs POAMTENEH, OTHOCATCS NETH,
POAUTENN KOTOPBIX YMEPJIIH, JINIIEHBI POAUTENBCKUX MPAB, OFPAHUYEHBI B POJUTEIBCKHUX MTpaBax
WIM TpU3HaHbl HeaeecrnocoOHbIMU. OTCYTCTBHE POAUTEIBCKOTO IOMEYEHUS MOXKET OBITh
BbI3BAHO Tak)Ke OOJIE3HBIO POJUTENEH, MPENATCTBYIONICH BBIMOIHEHHIO MMHU POJUTENbCKUX
00s13aHHOCTEH, ATUTEIBHBIM OTCYTCTBUEM POAUTENEH (B CBSI3M ¢ KOMaHAWPOBKOM, OTOBIBAHUEM
HaKa3aHMs B MECTAX 3aKJIIOUEHUS U T. I1.), YKIIOHEHUEM POJIUTENEH OT BOCIUTAHUS JETEW WU OT
3alIUThl UX TPaB M MHTEPECOB (B TOM 4YHCIIE NMPHU OTKa3e POJAUTENIeN B3SATh CBOMX JeTell U3

BOCITUTATEIBHBIX yUpexaeHUH) u nHbIMU TTpuduHamu (cT. 121 CK; m. 3 cr. 31 I'K).

WHCTUTYT ONEKM M MOINEYUTEIbCTBA OCHOBAaH Ha HOPMAax HE TOJbKO CEMEHHOIo, HO H
TPAKJIAHCKOTO MpaBa, a TaKKe aJIMUHHCTPATHBHOTO MpaBa, TO €CTh IO CBOEU CYTH SIBISAETCA
koMmIuiekcHbIM. B 'K HOpMBI 00 omeke M NONEYUTENhCTBE BXOIAT B COCTaB pPa3iIMYHBIX
UHCTUTYTOB:  JICECIIOCOOHOCTh TpaXKJaH, TPEACTAaBUTENBCTBO, CICIKH, O0s3aTEIbCTBA,
BO3HHKAIOIIKME BCIEACTBUE NpuunHeHUs Bpema. Kpome Ttoro, B I'K comepxarcs oOmme
MOJIOKEHUS 00 YCTaHOBJICHMM M MPEKpALICHUH ONEKH U MOMEeYUTEeNbCTBAa Hall rpakaaHamu. B

CemeitHOM KOJIeKce HOPMBI 00 OTEKe W MOIMEUYUTEIBCTBE 00Pa3yIOT CaMOCTOATEIbHBIN pa3ien u
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PEeTJIAMEHTHPYIOT OINEKY U TMOMEYUTENHCTBO Kak (HOPMY yCTPOMCTBA U CEMEHHOTO BOCITMTAHHS
IeTei, ocraBmmxcs Oe3 poauTensckoit 3a00Tel. B CeMeliHOM KOJEKCE COOTBETCTBEHHO
OTIPE/ICTISAIOTCS MpaBa M OOSM3aHHOCTH OTEKYHOB (TIOMEYHTENei) HeCOBEPIICHHONETHUX ACTEH,

HaXOJIAMINXCS IO/ ONIEKOH (TIOTIEYUTETHCTBOM).

OcHOBaHHEM YCTAaHOBJICHHS OINEKU U MOMEYUTEIHCTBA HAJ IEThbMHU SBISETCS (PAKT yTpaThl UMU
0 TeM WJIM UHBIM IPUYUHAM POAUTEIHCKOT0 nornedeHus. Oneka U MoneuyruTeNbCTBO Hajl I€ThbMU
IpeciIeaylOT JBE OCHOBHBIE LI€TH: a) BOCIHMTAaHWE JeTed, OCTaBIIMXCS Oe3 IMomneueHus
ponuTeneii; 0) 3alIMTa IPaB U UHTEPECOB ACTEU, ocTaBIIUXCs 0e3 momeueHus: poaureneit (m. 1

ct. 45 CK:; . 1 c1. 31 T'K).

3aKOHOIATETLCTBOM YCTAHOBIICHO, UTO ONEKd YCMAHABIUBAEMCS HAO MANOJeMHUMU OembMu,
mo ecmv He Odocmuewumu yemvipraoyamu aem (m. 2 ct. 145 CK u m. 1 cr. 32 TK), a
NONeYumenbCmeo - Hao HeCco8epULeHHOJIEMHUMU OembMU 8 603pdcme Om YemblpHAoyamu 00
socemnaoyamu nem (n. 2 cr. 145 CK u n. 1 cr. 33 T'K). Panee, 1o BBeneHUs B ACHCTBUE YaCTH
nepBoit 'K (to ectb 1o 1 ssHBapst 1995 r.), oneka ycTaHaBIMBallach HaJl HECOBEPIIICHHOJIETHUMH,
HE JIOCTHTIIMMH BO3pacTa MATHAIIATH JIET, & TOMEYUTEIHCTBO - HaJl HECOBEPIIICHHOJICTHUMHU B

BO3pacTe OT MATHAAIaTH 10 BocemHaauatu jet (4. 1 ct. 121 KobC).

Pasrpannyenue MOHATHIA OMIEKH U MONIEYUTEIHCTBA HE UMEET CYLIECTBEHHOT0 3HaYeHHS B chepe
BOCTIUTaHMsI ¥ 00pa30BaHus MOJONEYHBIX JAeTel, HO KpaliHe BaKHO B cpepe 3aIuThl OeKyHaAMU
(MomeyuTensIMH) HMX JMYHBIX M HUMYIIECTBEHHBIX IIpaB M HWHTEPECOB, YTO BO MHOIOM
OIIpeNieNAeTCsl PA3InYUsIMU B COAEPIKaHUU AEeCIOCOOHOCTH HECOBEPLICHHOJIETHUX B BO3pacTe
JI0 YETBIPHAALATH JIET U OT YETBIPHAALIATH O BOCEMHAILATH JIeT. B rpakgaHcko-mpaBoBOU
cdepe oreka U NOMEYUTENbCTBO PACCMATPUBAIOTCS KaK CIIOCOOBI BOCIIOIHEHHUS IeeCIIOCOOHOCTH
rpaxjaaH (YacTUYHOW WM HenmoiHOHW). Kak M3BeCTHO, MalloJeTHHE B BO3pacTe OT ILECTH JI0
YETBIPHAALATH JIET BIPAaBE CaMOCTOATEIBHO COBEPIIATH TOJIBKO BECbMAa OTPAHMYEHHBIA KPYT
CHIENOK: MEJKHE OBITOBBIC CIEJIKH, CAEIKH, HAIPaBICHHbIE Ha OE3BO3ME3HOE IOJyYCHHE
BBITOJIbI, HE TPeOyIOIIe HOTAPHATBHOTO YAOCTOBEPEHUS MO0 rocyJapCTBEHHON PEruCTparIii,
a TaK)Ke CHEJIKM II0 pacCHOPSIKEHHUIO CPEICTBAMU, NIPENOCTABICHHON 3aKOHHBIM IIPEICTaBUTENIEM
WIA C €ro corjacus TpPEeTbUM JIMIOM [UId ONpPEAENCHHONM WLenu WIM Al CBOOOJIHOTO
pacnopsbkeHus. Bce ocTanbHbIE CHCIKM 3a HECOBEPIICHHOJIETHHX, HE IOCTUILIMX BO3pacTa
YeThIpHAALATH JIET, COBEPILIACT €ro ONEeKyH KakK 3aKOHHbIM mpenctaBurens (m. 2 cr. 28 T'K).
bnaronaps omekyHy peOe€HOK, OCTaBIIMiics Oe€3 IONeYeHus poAuTeNeil, MOXET CTaTb

Y4aCTHUKOM JII000T0 TPakJaHCKOTO MPaBOOTHOIICHHUS.
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HecoBepuieHHONETHHE B BO3pacTe OT YETHIPHAAATH 0 BOCEMHA/IATH JIET 00JIaaioT Topasio
00BIIUM 00BEMOM J1€eCIOCOOHOCTH B TPaXKAAHCKO-TIPaBoBOi chepe, yeM manonetHue. OHH
BIIPaBE CAMOCTOSITENIFHO COBEPINATh TE€ )K€ CHEJIKH, YTO U HECOBEPILICHHOJIETHHE B BO3PACTE OT
IIECTH [0 4YeThIpHAALATH JIeT, a, KpPOME TOro, OHM MOIyT 0e3 corjacus MoNneyuTenei
pacnopskaTbcs CBOUM 3apabOTKOM, CTUIEHIUEH M MHBIMU JOXOJAaMHM, OCYIIECTBISATH IpaBa
aBTOpa MPOU3BEIACHUN HAayKW, JUTEpaTypbl MIM MCKYCCTBA, H300pETEHHs WM HWHOTO
OXpPaHSEMOI'0 3aKOHOM pe3yjbTaTa CBOCH MHTEIJICKTYAJIbHOW JEATENbHOCTH, a TaKke B
COOTBETCTBUM C 3aKOHOJATEIbCTBOM BHOCHTh BKJIAJbl B KPEIUTHBIC YUPEKAECHUS U
pacnopsbkatbcs UMHU. [l coBeplleHHs ApPYruX CHEJNOK IOAONEYHOMY B BO3pacTe OT
YeThIpHAALATH [0 BOCEMHAJIUATH JeT TpeOyeTrcs MHCbMEHHOE CcOorjacue 3aKOHHOTO
npencraButens - noneuutens (m. 1-2 cr. 26 I'K). Takum o6pa3om, MomeyuTenb MpU3BaH
OKa3blBaTh COJEHCTBHE HECOBEPLICHHOJIETHEMY IIOJIONIEYHOMY B pealld3allid €ro IpaB B

IpaXkIaHCKO-TIPaBOBOH cdepe.

B ornuume ot panee neiictBoBaBiiero 3akoHogarenbctBa (ct. 119 KobC) mopsmok
YCTAHOBJICHHS U MPEKPAILEHUsI ONEKU U MONEUYNUTENbCTBA HAJl HECOBEPILIEHHOIETHUMH JEThbMU
CK yxe He perynupyercs, Kak HE OTHOCAIIMICS HampsMyl0 K CEMEWHBIM OTHOIIEHHUSIM.
Cornacuo m. 3 ct. 145 CK ycmarnosnenue u npexpawenue oneku uiu nNOneyuUmerbCmed Hao
dembMu onpeoensiomcs epaxcoanckum 3axonooamenscmeom (cr. 35, 39, 40 T'K) u B
cootBeTrcTBUM C II. 1 cT. 35 'K OTHOCATCS K KOMNETEHIIMN OpraHa ONEKH U MONEYUTEIbCTBA 10

MECTY KUTCIIbCTBA I[GTGIZ, HYXJAOIHUXCA B OIICKEC U IMMOIMICYHUTEIbCTBE.

Opeanamu oneku u noONeyUmMenIbCmed AGIAMCA OP2AHbl MECHHO20 CAMOYNPAGIEHUS -
8bI00pHbIE U Opyeue OpeaHbvl, HAOeNeHHble NOIHOMOYUAMU HA PeueHUe B0NPOCO8 MECHHO20
3HAueHUus U He 8X00AWUe 8 cucmemy opeanos 2ocydapcmeennou eracmu (m. 1 cr. 34 T'K).
Opranbl MECTHOTO CaMOYIIPABICHHS BCEX YPOBHEH, BKJIIOYAs IOCEIKOBYIO (CEIbCKYIO),
palloHHYI0O M TOpOJCKYI0 aIMUHHUCTPAIMIO, HA3HAYAIOT OMEKYHOB M IONEYHUTETICH IyTeM
BBIHECCHHsI COOTBETCTBYIOIIEro pemeHus. Hampumep, B MockBe pemieHHss 1O BOIpOcCaM
YCTQHOBJIICHHSI OTEKH (TIONEYHUTEbCTBA) B OTHONICHWM JCTEH, HAXOAAIIMXCS B CEMBSX
POCCHUICKHX TpaXk/aH, a TakKe MO HAa3HAYCHHUIO TOBEPUTENHHBIX YIPABISIONUX UMYIIECTBOM
MOJIOTICYHBIX JOJKHBI IPUHUMATHLCS TTIaBOM YTpaBhbl pailoHA - JIMYHO WITU Yepe3 MOoIpa3acieHus

aIMUHUCTpALUU paiioHA.

OpZCZH OneKu u nonedumeilbCcmea Hasradvaem ONneKyHa uiu nonedumeii p€6€HKy 6 medeHue
meciaya ¢ momenma, Ko20a eny cmajilo U3eecntHo o Heobxooumocmu ycmaHosl1eHusl oneku u

noneyumenvcmea. llpu Hamu4UMM 3acCiIyKUBAIOIIMX BHHUMAHUA OOCTOSATENBLCTB (HAIpUMED,
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peOEHOK yKe MPOXKUBAET B CEMbE KaHMAaTa B ONEKYHbI, TOMEUUTENSI) ONEKYH WM MMONEYNUTENb
MOXET OBITh Ha3HAYeH OPraHOM OINEKH U TONEYUTENBCTBA TAaKXKe W IO MECTY KHUTEIbCTBA
ornekyHa (momeuutensi). Ecnu peOeHKy, HYXIAlOMEMyCsi B OINEKE WM IONEYUTENIbCTBE, B
TE€YEHHE Mecslla He Ha3HAYeH ONEKYH WJIU IOIMEYUTeNb, UCIOJHEHHE O00s3aHHOCTEH OMeKyHa
WJIM TIOIMEYUTENS] BPEMEHHO BO3JIaraeTCsl HEMOCPEACTBEHHO HA OPraH ONEKH U MONEYUTENbCTBA.
HemanoBaxHo, YTO Ha3Ha4YeHHWE ONEKyHAa WJIM TIONEUUTENS MOXKET OBITh 00KaJoBaHO

3aNUHTCPCCOBAHHBIMU JIMI[AMHA B CYIC.

Onexyn unu noneuumens modicem ObImMb HA3HA4eH Movko ¢ e2o coenacus (1. 3 ct. 35 T'K). Oto
o0s3aTeNbHOE  YCJIOBHE, 4YTO €CTECTBEHHO, IIOCKOJbKY TIPUHYXKIEHHE K HCIIOJHEHUIO
ONEKYHCKMX WM TOTICYUTEIhCKUX OO0SM3aHHOCTEeH HWHTEpecaM peOeHKa COOTBETCTBOBATH HE
MOXXET M IeTd Omneku (MONMEYUTENbCTBA) BpsA JU  OyayT HOCTUTHYTHL. HeoOxomumo
TOOpPOBOIBHOE  BOJICH3BSIBIICHHE JIMIA, OTBEYAIONIET0 IO CBOMM JIMYHBIM KadecTBaM
HEOOXOUMBIM TPEOOBaHUSAM 3aKOHA, IPUHATH Ha ce0si 00s13aHHOCTH OTeKyHa (rmoneuntens). Ha
MPAKTUKE TaKOe COTJache BBIPAXAeTCs B COOTBETCTBYIOIIEM 3asBICHUUM B OpraH ONEKU U

IIOIICYHUTECIIBCTBA.

B CK u I'K ycraHoBnieHbI onpe/iesieHHbIe TpeOOBaHUS K JTUI[aM, Ha3HAYaeMbIM OMEKYHAMU HIIN
noneuutensMu.  OnekyHamu  (noneuumenamu)  mo2ym — Oblmb — HA3HAYEHbl  MOJLKO
cogepuiennonremuue deecnocoonvle auya (. 1 cr. 146 CK; m. 2 ct. 35 I'K). 3akon 3anpemaer
ObITh ONMEKyHaMHU (TOMEYMUTESIMHU): a) HECOBEPIICHHOJIETHUM JIMIIaM HE3aBHCHUMO OT
nproOpeTeHNs] UMM TIOJHOM /1€eCIIOCOOHOCTH 10 JOCTHXKEHUS BO3PAcTa COBEPILICHHOJIETHS; 0)
HEIEeeCIOCOOHBIM JIMIIAM; B) JIMIAM, JIUIICHHBIM POJUTENbCKUX MpaB. 3alpeT Ha HCIOIHEHUE
00s13aHHOCTEH OIeKyHa (MTOMEYUTEINsI) MEePEUUCICHHBIMU JIMIIaMU OOYCIIOBJICH CYIIHOCTHIO U
3a/ladyaMH OTIEKU U TIONEYUTENhCTBA. [IpuHUMas BO BHHUMaHHE cojJepKaHue ()YHKIIMOHAIBHBIX
00s3aHHOCTEH ONEKyHa WM TMOMEeUYuTeNs AeTeld (BOoCIMUTaHUE, 0Opa3oBaHHUE IOJAONEYHBIX,
3allUTa WX TPaB U MHTEPECOB), 3aKOH YCTAHABIMBACT PAJ JOMOJHUTEIBHBIX TPEeOOBaHUN K
JUYHOCTH omneKkyHa (moneuntenst). B wactHocTH, 1. 3 c1. 146 CK yTOUHsETCS, KTO €Iie HE MOXKET
OBITh Ha3HAYECH OMEKYHOM (ITOTIEYUTENIEM) IO MPUIMHE HECTTOCOOHOCTH HaJIekKaIIuM 00pazoM
o0ecrieunTh CEeMEWHOe BOCIUTaHHWE peOeHKa: a) Jula, CTPAJArolIue XPOHUYECKUM
QIKOTOIIM3MOM WJIM HapKOMaHueid; ©0) nuia, paHee OTCTPaHCHHBbIE OT BBIOJHEHUS
00s13aHHOCTEH OIEKYHOB WJIM TOTICYMTENICH; B) JIUIA, Y KOTOPBIX JE€TH OBLIM OTOOpaHbI 0e3
JUIIEHUS POJUTENbCKUX TpaB, TO €CTh OTPaHHYEHHBIE B POJUTENIbCKUX IpaBax; I') ObIBIINE
YCBIHOBUTENM, €CIM YCBIHOBJICHHE OBUIO OTMEHEHO MO WX BHUHE; 1) JHIa, KOTOpBIC IO

COCTOSTHUTO 300POBb HC MOT'YT OCYIICCTBJIATL BOCIIMTAHUC p66€HKa.
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Opran oreKky U MOTNeYUTENbCTBA HE BIIPABE HA3HAYUTH OTIEKYHOM (ITOTIEUYUTENIEM ) JIUIIO, KOTOPOE
M0 COCTOSIHHIO 3JI0OPOBBSI HE MOXET OCYIIECTBISATH OOS3aHHOCTH IO BOCHUTAHHIO peOSHKA.
TpeboBaHHMsI K COCTOSIHHIO 3JI0POBbSI OMNEKYHOB (TOMEYHTENEH) HE OTIMYATCS OT
COOTBETCTBYIOIIMX TPEOOBAHMH, MPEABABIAEMBIX K JIUIAM, JKEJIAIOIIUM CTaTh YCHIHOBUTEIISIMH.
[Topsimok MEIUIIMHCKOTO OCBUAETEILCTBOBAHUS TpaXKJaH, >JKEJIAIOUIUX CTaTh OMNEKyHaMH

(momeuyuTensIMH), onpeaeneH MUHIUCTEPCTBOM 3/1paBooxpaneHus PO.

[Tpu pemieHun OpraHoM OMEKU U IMOMEYUTENIHCTBA BOMPOCA O HA3HAYEHHHM KOHKPETHOTO JIMIIA
OTIEKYHOM WM TONEYHTENIeM peOeHKa JOJKHBI  YYHUTHIBATHCS  TaKkKe  CIEAYIOIIne
00CTOSITENBCTBA: @) CIIOCOOHOCTD JIUIA K BHIMOJTHEHUIO 00513aHHOCTEN OMeKyHa (TmonevynTers); 0)
€ro JIMYHBIC U HPAaBCTBEHHBIE KAUECTBA; B) OTHOIICHUS MEXAY HUM U peOCHKOM, HYXAAIOIHUMCS
B OTICKE WJIM MONEYUTENIbCTBE; T') OTHOIICHUE K pEOCHKY YJICHOB CEMbH OINEKyHA (TIOTICUUTEIIsA);
1) €CIT 3TO BO3MOXKHO - kenaHue camoro pedenka (1. 3 cr. 35 I'K; m. 2 cr. 146 CK). Kpurepun,
M0 KOTOPBIM JIOJKHA OIEHUBATHCS CIIOCOOHOCTH JIMIIA K BBHITIOJHEHHUIO OOS3aHHOCTEH ONMeKyHa
(momeunTens), 3aKOHOAATENLHO HE OMNpEAENeHBbl, YTO MPEANoiaracT HEOOXOAUMOCTh
WHAMBUAYAIBHOTO MMOAX0Jla K PELICHUIO0 JAaHHOTO BOIPOCAa B Ka)JIOM KOHKPETHOM cllydae ¢
Y4eTOM OOCTOATENBCTB Pa3IMYHOTO XapakTepa (BO3pacT OMNEKyHa, MOIMeunuTens, o0pa3oBaHHeE,
pon 3aHATHIA U T. 1.). be3ycnoBHO, 4TO (PYHKIMH OMEKyHa (IOMEYUTENs) MPOIIE BHIMOTHITH
YEelIOBEKY, HMEIOIIEMY OIpe/IeJICHHbIE HAaBBIKM BOCIUTAHUS COOCTBEHHBIX JeTed Jmbo
pacnojararoneMy HeoOXOAUMBIMU ISl ATOTO KaueCTBaMU B CHILY CBOETO YKU3HEHHOTO OIIbITa,
oOpa3oBaHusi 1100 CHEIUAIbHOM MNOATOTOBKA. MHOroe 3aBUCUT M OT CJIOXKHUBIIMXCA Y
KaHJUJATOB B OMEKYHBI (IIOTMIEYUTENIN) OTHOMICHUH ¢ peOEHKOM, MMOCKOIBKY JOOPOTa, YyTKOCTh
U B3aMMOIIOHUMAHHE TIO3BOJSIOT KOMIIGHCHPOBATh OTCYTCTBUE Y OIMEKyHa (MTOTICUUTEINS)
crienuanbHoro  obpasoBanusa. Homemroit CemMelHHOro  KoAeKkca  SIBISIETCS  BBEJCHHUE
HEOOXOMMOCTH y4eTa OTHOIICHUS K PEOCHKY YICHOB CEMbH OyayIIero omnexkyHa (IMOmeYrTes)
U WX JKEeTIaHUS y4acTBOBATh B €r0 BOCIIUTAHUU (CYNPYT OMEKYHA, MOTEUUTEIIS, POJUTENH, TETH).
VYkazanHoe TpeOOBaHUE SIBISIETCS COBEPIIEHHO OOOCHOBAaHHBIM W BBI3BAHO CTPEMIICHHEM
co3maTh A ONEeKaeMoro pebeHka HamOoJiee OJiarokenaTenbHYyI0 OOCTaHOBKY CO CTOPOHBI
YIEHOB CEMbH ONEKyHa (MomeuyuTens), 0e3 4ero KpailHe CII0KHO peniaTh 3a/la4d BOCIUTAHUS U
pazBuTHs peOCHKAa B HOBBIX I HEro ycinoBusix. [lo BO3MOXXHOCTH OpraH OMNCKH U
MOTICYUTENIbCTBA JIOJDKEH YUUTHIBATh M KEJaHHUE caMoro peOeHKa, 0COOEHHO Korja peOeHOK B
CHJIy BO3pacTa U YpPOBHS Pa3BUTHUS B COCTOSIHUM €r0 OCO3HAHHO BBIPA3UTh, XOTS JaHHOE
TpeOboBaHNEe W HE SABIsieTCs oOs3aTenbHBIM. B oTimume ot ycwiHOBieHus (cr. 132 CK) mpu
nepenavye peOeHka MoJ OneKy (MOMEYUTENHCTBO) €ro JKeJIaHHe WM HEKEIaHWe MMETh CBOUM

OINICKYHOM (HOHG‘-II/ITG.HGM) KOHKPCTHOC JIMIIO MPaBOBOIO 3HAYCHUSA HC HMCECT, HaKC CCJIU
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peOeHKY MCIIOTHUIIOCH JIecsATh JieT. OHAKO B CUTYyalluH, KOTJja peOCHOK HETaTUBHO OTHOCUTCS K
KOHKPETHOMY KaHIHWAATy B OINEKYHBI (MOTICUYUTENH), BaXXHO BBIICHUTH HPHUYUHBI TaKOTO

OTHOIICHU U BBIHCCTH PCHICHUC IO BO3MOKHOCTHU C YHCTOM MHCHUA pCGGHKa.

9. IIpaBa nereil, HAXOAALMXCS MO/] ONEKOH (IMOMEYNTETHLCTBOM).

B coorBeTcTBHE ¢ yacThio 1 cratbu 148 CK P® metn, HaxoasIuecs noj oIeKou
(TONEeYUTETHCTBOM), IMEIOT BCE T€ MIPaBa, KaK JIMYHOTO HEUMYIIIECTBEHHOTO, TaK U UMYIIECT-
BEHHOI'0 XapaKkTepa, KOTOPhIMH 3aKOHOJATEIbCTBO HAJIEIAET HECOBEPIICHHOJIETHUX JIETEH,
BOCIIUTBIBAIOIIUXCS B POJTHOM CEMBE.

[IpaBo pebeHka, HaXOIAMIETOCS MO ONEKOH (ITONEUYNTENHCTBOM), HA BOCITUTAHHE B CEMbE
oreKyHa (TIoNe4nTers), 3a00Ty C ero CTOPOHBI U COBMECTHOE C HUM MTPOKUBAHUE OCHOBAHO HA
3akperuieHHOM CK P® npaBe pebeHKa ®KUTh U BOCITUTHIBATHCS B CEMbE U COOTBETCTBYET
MTOJIOKEHUSAM IPAXKIaHCKOTO 3aKOHOJATEIBCTBA O MECTE KUTEIBCTBA HECOBEPIICHHOJIETHHUX,
HAXOJSAIIUXCS O] onekoi min noneuuTelbeTBOM (I'K PD 00s3bI1BaeT OMEeKyHOB U MOTICUUTEICH
HECOBEPIICHHOJETHUX T'PakIaH MPOKUBATH COBMECTHO CO CBOUMH MO10NIeUHbIMU ). COBMECTHOE
MPOXKUBAHUE MOJOMEYHOr0 peOeHKa ¢ OMEKYHOM (ITOMEeUNTENIEeM) CO3/1aeT MPENOCHUIKH JIJIs
peanuzanuy npasa pedeHkKa Ha oOecrieueHre eMy YCIOBHM TSl coAep KaHMsl, BOCITUTaHMUS,
o0Opa3oBaHUs, a TaKKe PUZHUECKOT0, ICUXUIECKOT0, TYXOBHOTO 1 HDABCTBEHHOTO Pa3BUTHSL.
Jlumis B psifie ciydaeB, KOTJ1a OMEKYH (TIONEYUTENb) HE UMEET BO3MOKHOCTU B CHITY
YBa)XUTEJIbHBIX IPUYMH, YIIOMUHABIINXCA BBIIIE, TMYHO BOCIIUTHIBATH peOEHKA, OH UMEET IPaBO
Ha BPEMEHHOE MOMEIIEHHE MOI0NIEYHOT0 peOeHKa B COOTBETCTBYIOIIEE BOCIIUTATEIHHOE
yUpexIeHUE.

OnexyHbl ¥ TIOMIEYUTENN 001a/1al0T MOJHOCTHIO COBIAIAIONICH ¢ CyOBEKTUBHBIM
HEUMYIIECTBEHHBIM MTPABOM pOJUTeNel cBOOOI0M BBIOOpaA CPECTB M METOAOB BOCITUTAHMUS 10~
JIOTICYHOTO peOeHKA ¢ COOJIIOICHIEM OTPAaHUYCHHM, MPETyCMOTPEHHBIX IMYHKTOM | cTaThu 65
CK P®. B cuny 3THX OorpaHMY€HUI CpeCTBA U METO/Ibl BOCIIUTAHUS JOJIKHBI HCKIIIOYaTh
NpUYMHEHUE Bpeaa GU3NIECKOMY U IICUXUIECKOMY Pa3BUTHIO pEOCHKA, a TAKKe
MIPEHEOPEIKUTETHLHOE JKECTOKOE, TPyOOe YHIDKAIOIIEE YeTTOBEYECKOEe JOCTOMHCTBO OOpaIeHue,
OCKOpOJIEHNE WU DKCILTyaTaluio peOeHKa.

[IpaBo HeCOBEPIIEHHOJIETHETO MOAONIEYHOr0 Ha 3a00Ty CO CTOPOHBI ONIEKYHA (ITOTICUNUTENS)
COBIIAJIaeT C MPABOM JIeTell Ha 3a00Ty CO CTOPOHBI POAUTENEH U MPEANoIaracT He0OXOAMMOCTh
YIIOBJIETBOPEHUS €T0 KU3HEHHO Ba)XKHBIX MOTPEOHOCTEH (MMUTaHUE, YXOM, OACKIa, MEIUIIMHCKAs

MOMOIIIb, KHUTH, UTPYIIIKHA, YICOHUKH U T.I1.).
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[IpaBo pebGenka, ocTaBiierocsi 6e3 MomneueHust poauTeNeH, Ha o0ecrieueHne eMy YCITOBUN TSt
NOJy4eHHUs: 00pa30BaHMs OCHOBAHO Ha mosiokeHus1X KoHBeHInu o mpaBax peOeHKa,
Koncrurynun PO u 3akona PO «O6 oOpa3oBanum» 06 00513aTeIbHOCTH, OECIIIIATHOCTU U
0011eTOCTYITHOCTH OCHOBHOTO 00ITIero 00pa3oBaHus s Kax1oro pedbenka. CoaepkaHue 3TOTro
npaBa KOHKpETU3UpyeTcs GeepaTbHbIM 3aKOHOAATEIBCTBOM U IPYTHMUA HOPMATUBHBIMA
paBOBBIMU akTamMu P®. Y cTaHOBIIEHO, UTO JETU-CUPOTHI U AE€TH, OCTABIINECS O€3 MONeUeHHs
poauTENe, UMEIOT IPaBo Ha OecIIaTHOe 00yYeHHE B TOCYAAPCTBEHHBIX M MyHULIUTIAIBHBIX
YUPEKACHUAX HAYATHHOTO MPO(ECCHOHATHHOTO 00pa30BaHUs HAa OCHOBE TIOJTHOTO
rOCYJapCTBEHHOTO O0ecIieYeHus. B kauecTBe JOMOHUTETFHON TapaHTHH peaTu3alliy IpaBa Je-
TEH, yTpaTUBLINX MONEYEHUE POJUTENICH, Ha MTOMydeHne 00pa30BaHus BBEICHO IPAaBUIIO, B
COOTBETCTBUH C KOTOPHIM pelieHHe 00 NX UCKITIOUEHHH U3 00111e00pa30BaTENbHbIX YUPEKICHHH

MOXET MPUHUMATBCA TOJBKO C COIJIaCHs OpraHOB OIICKU W ITOMCYNUTCIbCTBA.

OmnexyH (TMoNeYuTeNh) JOHKEH 00eCIIeUUTh OCYIECTBICHIE HECOBEPILICHHOIETHUM
MIOJIOTIEYHBIM IIpaBa Ha IMOJIy4€HHUE OCHOBHOTO 00111ero 00pa3oBaHus, coOIr01ast IpU 3TOM
TpeboBaHus 00 00s13aTeTLHOM yueTe MHEHHUS peOeHKa MPpH BEIOOpE 00pa30BaTEeILHOTO
yapexaeHus u Gopmsel ero ooyuenus. [Ipu cobmroieHnn TaHHOTO YCIIOBUS OTIEKYH (TIOTIeUHn-
TEJIb) 00JIa1aeT CIAeNYIOIIMMU PaBaMH U 00S3aHHOCTSIMH B cepe 00pazoBaHMs

HECOBEPILICHHOJIETHHX, PElyCMOTPEHHBIMH cTaThel 52 3akoHa PO «O06 oOpa3oBaHum»:

BBIOOp (OPMBI O0YUEHUS;

BBIOOp 00pa30BaTEIbHBIX YUPEKACHUH;

3aIIMTa 3aKOHHBIX ITPaB ¥ HHTEPECOB PeOCHKa B MpoIecce MOTyYeHUsI 00pa30BaHMS;-yIacTHE B
YIIPaBICHUU 00Pa30BaTEIbHBIM YUPEKACHUECM;

- BBIIIOJIHCHUC YCTaBa 06pa30BaTeJII:HOFO YUpPCKACHUA.

[IpaBo momomneyHOro pedeHKa Ha 00ECTIeYCHNE eMY YCIIOBHH TSI COJIEPYKAHMSI TTOIKPETUISETCS
yctaHoByieHHOU ['K P® 00513aHHOCTBIO OMEKYHOB (ITONIEYUTEINCH ) 3a00TUTHCS O COJEPIKAHIHT
CBOMX TMOJIONEYHBIX. J[JIs1 MICTIOTHEHMsI 3TOM 00s13aHHOCTH OTNEKYH (TOMEeYHTENh) BIpaBe 0e3
IpeIBapUTEILHOTO Pa3peIIeHUs OpraHa OIeKH U MONEYUTENIHCTBA IPOU3BOAUTE HEOOXOTUMBIE
JUTSL COJICPYKaHUsI HECOBEPIIICHHOJIETHETO MOIOTIEYHOTO PACXO/IbI 32 CYET CYMM, MIPHYUTAFO-
IIUXCSI TTOIOTIEYHOMY B Ka4eCTBE €ro J0X0/a. Pactopsbkasch npenHa3HaYeHHBIMU JIJIS
HECOBEPIIICHHOJIETHETO MOI0NEYHOT0 peOeHKa CPEICTBAMHU, OMEKYH (ITONEUYUTENh) 00ec-
NeYnBacT eMy He0OX0IuMoe cojiepkanue. B cBOIo ouepenib rocy1apcTBO YCTaHABIMBACT U

rapaHTHPYET KOHKPETHBIE (POPMBI MAaTEPHAIBHOTO 0OCCTICUCHHS IETECH, OCTaBITUXCS O€3
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MOTICYCHUS POJUTENCH, U TEM CaMbIM CO37aeT HEOOXOIUMBIC YCIOBHUS JIJISl UX COJEPIKAHMS

OTeKyHaMU (TIOTICYUTEISIMU ).

K ncrounmkam CpEACTB CYIICCTBOBAHUA HECOBCPUICHHOJICTHETO ITOAOICYHOI'O OTHOCATCA:

a) eXKEeMeCSYHbIE JICHEXKHBIE CPE/ICTBA, BBIMNIAYMBAEMBIC Ha COJIEp)KAaHHE MOJIOTIEYHBIX JETEH.
[Ipraem Ha neTelt, HaXOAAIIUXCS IO/ ONIEKOH (ITOTIEYNTEIBCTBOM), PACIIPOCTPAHEHBI HOPMEI
MaTepUuaIbHOTO 00ECIIEYeHNS 1 JIbIOTHI, YCTAHOBJICHHBIC 3aKOHOAATEIILCTBOM IS IETeH-CUPOT
U JIeTe, ocTaBIINXCs O€3 MONeueHs pOUTeNeH, HaXOIAIIUXCS B BOCIIUTATEIbHBIX
YUpEKACHUAXK; 0) exeMecsqHoe mocodbre Ha peOeHKa B cilyyasix, KOrJa OCHOBaHHM ISl BBITLIATHI
©KEMECSYHBIX JICHEKHBIX CPEJICTB HA MOJJONICYHOTO HET; B) IOXO/BI OT YIIPABICHUS
MMYILECTBOM HECOBEPIICHHOIICTHUX MOJONEYHBIX (ITPOIEHTHI 110 BKJIaiaM B OaHKax,
JUBHUICHBI 110 aKIUSM U T.I1.); T) aIMMEHTBI, IEHCUH, TIOCOOHSI U APYTHE COLUATbHBIC BBIIIATHI,
NPUYUTAIOLINECS B COOTBETCTBUH C JACHCTBYIOLINM 3aKOHOIATEILCTBOM JIETSAM, HaX OZSIIIUMCS

MOJ1 OTNeKOH (TIOTIEYUTETHCTBOM).

Haxoxxnenue aereit moa onexkoi (IMonevnuTeabCTBOM) IO 00IIeMy MPAaBUITy HE OCBOOOMKIAET UX
poauTeneit oT 00A3aHHOCTH coepKaTh feTei. [Ipu 3ToM aarMMeHThI Ha JeTel B3bICKMBAIOTCS C

ponuTeneil B 0011eM MOPSAKE U BHITIIIAUMBAIOTCS OMEKYHY WIIH MOMEUUTENIO.

3aKOHOM O TPYAOBBIX NeHcusAX B Poccuiickoit denepannn nperycMOTpPEHO, UTO Ha AETEH,
HaXOJALIMXCS M0/ OTIEKOH (ITOIEYUTEIHCTBOM), MOT'YT Ha3HAYaThCsl TPYI0Bast IEHCHSI 10
CJIy4aro MOTEPH KOPMHUJIBLIA WM COLIMANIbHAS IIEHCHS B CBSI3U CO CMEPTHIO KOPMUJIBIIA.
["ocynapcTBeHHBIE TOCOOUS MOJIAratOTCs JETSIM B CBSI3U CO CMEPTHIO UX POJUTENEH B CiIydasx,
YCTAHOBJICHHBIX 3aKOHOJATEILCTBOM. TakK, MOCOOHs BBITNIAUUBAIOTCS ACTAM IMOTUOIINX MTPH
UCTIOJIHEHUH CITY)KEOHBIX 003aHHOCTEN: BOGHHOCTYKAIIMX MIIM TPaXKAaH, IPU3BaHHBIX HA
BOEHHBIE COOPHI; criacaresniel mMpo¢eCCHOHABHBIX aBapHITHO-CIIacaTeIbHBIX CIYKO0, mpodeccro-
HaJIbHBIX aBapHHHO-cIIacaTelbHbIX (POPMUPOBAHUI; COTPYAHUKOB MUIIULIMU; JOIKHOCTHBIX
JIMII TAMOXKEHHBIX opraHoB P®; npokypopoB U cienoBateliei; cyae; cyeOHbIX PUCTABOB,;
BOCHHOCITYXAIIUX U paOOTHUKOB ['0CyIapCcTBEHHOM MPOTUBOIOXKAPHO CITy>KOBI; JIHIL,
IIPUBJICKAEMBIX K BBIITOJIHEHUIO CIIEUANIBHBIX 33144, CBA3aHHBIX C TPOBEIECHUEM MEPOIPUATUN
o 60prOe ¢ TEPPOPU3MOM, HE BXOJISIIHNX B KPYT HX CIY)KEOHBIX 005I3aHHOCTEH, a TAKKE MHBIX
KaTeropui rpakaH B YCTAHOBJICHHBIX 3aKOHOM ciy4asx. [IeHcuu u mocoOusi, MpHUIUTaIOIIHeCs
HECOBEPILICHHOJIETHUM IOJIOTIEYHBIM, MOTYYarOT UX ONEKYHBI (TIONEUNTENN) KaK 3aKOHHBIE

MpEaACTaBUTECIIN.
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Ha nereit, Haxoasumxcs moJ1 ONEKON WK MONEYUTENHCTBOM, JIOJKHBI BBITUIAYUBATHCS
rOCy/IapCTBEHHBIC TTOCOOWS, MOJIararoIIrecs rpaXKIaHaM, UMEIOIIIM JIETeH, B CUITy ATOTO
OTIEKYH UMEET MPaBO Ha eMHOBPEMEHHOE MTOCOOHE MPHU POKICHUU pEOCHKA M HA €KEMECIUHOE
nocobue Ha Nepuo OTIYyCKa M0 YXOY 3a MPUHATHIM OJI OTIEKY peOEHKOM /10 TOCTHKEHUS UM
BO3pacTa noisyropa jet. Kpome Toro, onekyH wiv MONeYUuTeNb BIPaBe NOMy4yaTh KEMECIIHOe
mocoOue Ha KaKIO0ro B3STOrO MO/ OTMEKY (TOMEYUTENbCTBO) U MTPOKUBAIOIIETO COBMECTHO C
HUM pebenka. [lopsaok Ha3HaUEHUS U BBIILIATHI TAHHOTO TTOCOOUS OTpeeNieTcsl 3aKOHAMU 1
WHBIMH HOPMaTUBHBIMH IIPAaBOBBIMU aKTaMu cyObekToB PD. Exxemecsunoe mocobue
Ha3HayaeTcs peOeHKY U BBIIJIAUUBAETCS ONEKYHY (MIONEUYUTENI0) HE3aBUCUMO OT MOIY4YEeHHUS Ha
MOJIOTIEYHOTO peOCHKA TPYIOBOU MEHCUU IO CIYYar0 MOTEPH KOPMUIIBIIA UM COITMAIbHOM

MEHCHUHU, NPYI'UX CONUAJIbHBIX BBIIIJIAT, AJIMMCHTOB.

3aKOHOM OTJIENIBHO BBIJICICHO MPABO peOeHKA, HAXOSIIETOCS TI0]] ONEKOH (MIONEYUTETHLCTBOM),
Ha COXpaHCHUC ITpaBa COGCTBGHHOCTI/I Ha XMUJIOC MOMCIUICHUEC UJIU ITPpaBa MMOJIb30BaAHUS KUJIBIM
nomerieHueM. CoOCTBEHHIKOM KHJIOTO TIOMEIIEHUs (KBapTHPa, YaCTh KBAPTHUPHI, KUIIOH JI0OM)
pebEeHOK MOT CTaTh HA OCHOBAHUU €0 HAClIEZOBAHUS 10 3aKOHY WJIM IO 3aBEIIAHUIO,
MpUBaTU3aIUH, TOTYyYEHHS B 1ap, Kymau-npogaxu. Hopma CK P® o coxpanenuu 3a 1eTbMH,
HAXOSIIUMHUCS O] OTIEKOH (TIOTEYUTENLCTBOM ), TIpaBa COOCTBEHHOCTH HA MPUHAIEKAIIEE UM
KUJIOE TIOMEIIeHHE 0a3upyeTCs Ha MOJIOKCHHSIX TPaXKIaHCKOTO U KIIUIITHOTO 3aKOHO-
natenbcTBa. [lepenada mon onexy (MOMEYUTENHCTBO) HECOBEPUICHHOJIETHETO peOCHKA HE BICUET
3a co00i1 mpekpalieHre nmpaBa coOOCTBEHHOCTH Ha IPUHAJJIEKAIIee eMy UMYIIECTBO, B TOM
YUCJIC U Ha KUJIOC ITOMCIICHUC. O,Z[HaKO HGCOBepHIeHHOHeTHI/Iﬁ HO,Z[OHG‘-IHBIﬁ p66€HOK HEC
BIIPAaBC CaMOCTOATCIIBHO paCoOpsKAaTbCA KUJIBIM ITOMCIICHUEM, TTIOOTOMY HGOGXO,Z[I/IMO
IpeJBapUTeNIbHOE pa3pellleHre OpraHa OneKy U MONeUYnTeIbCTBA Ha COBEPUICHHE CICJIOK B
OTHONICHUH KHUJIbIX TOMEIEHUH, COOCTBEHHUKaMH KOTOPBIX SIBJISIIOTCA JI€TH, OCTaBIIuecs 0e3

[IOIICYECHUS POIUTEIICH.

[IpaBo Ha )XHMJI0€ MOMEIIEHNE, 3aHUMAEMOE IPaXkAaHaMH 110 JOTOBOPY COLMATIbHOTO HaliMa,
COXpaHsieTcs 3a IeThbMH B T€UEHHE BCETO BPEMEHHU UX MPEeObIBaHUS Y OTIEKYHOB (TIONEUYUTENCH ).
B ciydae cmepTu poauTenen, a TaKKe B UHBIX CIIy4dasX yTpaThl [ONEUYEHUs pOAUTEIIEH, €CIIU B
KHUJIOM MTOMEIICHUH (TIPEeO0CTaBICHHOM I'pakJaHaM IO JOrOBOPY COLMAIBHOTO HaiimMa J1o 1
MmapTta 2005 rosa) ocTanuch NMPOKUBATH UCKIIOUATEILHO HECOBEPIICHHOICTHUE, OPTaHbI OTICKH
U TIOTIEYUTENHCTBA, PYKOBOJIUTENH YUPEXKICHUHN AJIsl AETeH-CUPOT U JeTeil, ocTaBmuxcs 0e3
NIOTICYEHUS POAUTENEH, OTIEKYHBI (TIOTIEUUTENH ), IPUEMHBIE POJTUTEIN UK WHBIE 3aKOHHbIE

MpEACTAaBUTCIIN HCCOBCPIICHHOJICTHUX B TCUHCHUC TPEX MCCALICB O(bOpMJIHIOT AOTOBOp Mnepcaadun
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YKUJIOTO TIOMEILIEHUS B COOCTBEHHOCTh AETAM-CUPOTaM U JIETSAM, OCTaBIIMMCS 0€3 MoTeueHust
ponuteneii. JloroBophI epeadn KIIbIX TOMEIIEHUH B COOCTBEHHOCTh HECOBEPIICHHOJICTHUM,
HE JIOCTUTIINM BO3pPACTa YETHIPHAAIATHU JIET, OPOPMIISIOTCS 110 3asBICHUSIM HX 3aKOHHBIX
MIPEACTABUTENEH C IPEABAPUTEIBHOTO Pa3peLICHNs OPraHOB ONIEKH U MTONEYUTENIBCTBA WIIH IIPU
HEO0OXOUMOCTH MO WHUIIMATUBE TAKUX OPraHoOB. Y Ka3aHHbIE JOIOBOPHI HECOBEPILIEHHOJIETHU-
MU, JIOCTHTIIIMMH BO3pPAcTa YETHIPHALIATH JIET, OPOPMIIIIOTCS CAMOCTOSITEIHHO C COTJIACHUS X

3aKOHHBIX HpeI[CTaBHTGJIeﬁ 1 OPraHoOB OIICKH U NNOIICYUTCIILCTBA.

B curyanuu, korga 1eTu, HaxXoAsIIKUecs MO ONEKOU (TONEYUTENbCTBOM), HE UMEIOT
3aKPETUICHHOTO YKUJIOTO TIOMEIICHHS, OHU 10 OKOHYaHUU MPEOBIBAHUS B COOTBETCTBYIOIIEM
BOCIHUTATEILHOM YUPEXKJICHUU MPU MPEKpaLICHUH ONeKH (TIOMEeYUTENhCTBA) UMEIOT MIPaBo Ha
MIPEI0CTABIEHNE XKUJIOTO MOMEIIEHHUS 110 JOTOBOPY COLMAIBHOIO HaliMa BHE OYEpEIn

mjiIomaabro HC HUKC YCTAHOBJICHHBIX COIMMAJIBHBIX HOPM

10. IIpaBa u 00513aHHOCTH ONeKYHA (MonmeYnTeNs1) pedeHKa.

Jluna, 3ameHstomue poauTeneit pedbeHka, 00s3aHbl OXPaHATh €r0 MpaBa U 3aKOHHBIE HHTEPECHI.

Haznauennsle peGeHKY OMEKyH WM MOMEYUTENIb UMEIOT OJIMHAKOBLIE MpaBa M 00s13aHHOCTH 10
BOCIIMTAHUIO CBOMX MOAONEYHbIX. OHU IO CYIIECTBY COBIAAAIOT C IIpaBaMu M 00S3aHHOCTSIMU
poxutenel B oTHOLIEHUH cBouXx JeTei. Crarbda 150 CemeitHOro Kojekca He YIIOMUHAET TOJIbKO
0 3200Te 0 TICUXUYECKOM 3JI0POBbE MOIONEYHOT0, YTO HE UMEET KaKOro-1ubo moarekcra, nbo
3Ta 3a00Ta MOapa3yMeBaeTCs.

VY onekyHa (moreunTens) mpaBa U 00s3aHHOCTH OTPaHUYCHBI TI0 BpeMeHH. OHM MPeKpamarTcs
C IOCTHKEHUEM I10I0NICUHBIM COBEPIICHHOJIETHS, a TAKXKE B CIIy4asix, KOraa
HECOBEPIICHHOJIETHUH BCTYIAET B Opak Win o0bsBIIsETCS ero sMancunanus. OCHOBaHHEM /IS
MIPEKpaIeHus TpaB U 00s3aHHOCTEH OIeKyHa (IMMOTICYUTENIS) CITYKUT TAK)Ke €ro OCBOOOKIECHUE
WM oTcTpaHeHue. U, HakoHell, OneKyH nepectaeT ObITh 001agaTesieM 3TUX TpaB, €CIIU OMeKa
yCTaHOBJICHA HA ONPE/IeICHHBIN MepHO BpEMEHH, 0003HAYCHHBIN B PELICHNUH (TIOCTaHOBIICHHUH)
OpraHa OIEKH M MOoNe4YnTenbeTBa. [Ipexparienne npas 1 00s13aHHOCTEN OIeKyHa (TIOTIeUUTeNs)
KacaeTcs Kak JJMYHOM, TaK U UMYILECTBEHHOU cep kU3HU pedeHKa, HAXOIUBLIETOCS MO/
ONEKOM.

Tak ke, Kak 1 pOAUTENb, OTIEKYH (IIOMEUYUTEIb) BIPAaBE CAMOCTOSTEILHO ONPENENATh CIIOCOOBI
BOCIIUTAHMSI CBOETO MOJI0NEYHOr0. OHAKO IPU 3TOM €MY CIIEyeT YUUTHIBAaTh, BO-IIEPBBHIX,
MHEHHUE peOeHKa, BO-BTOPBIX, PEKOMEH Al OpPraHOB ONEKHU U noneyntenscTa. [logooHoe

npeanucaHue 0oJblie HOCUT PEeKOMEHAATEeIbHBIA XapakTep U UMEET NeIarorn4eckoe
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coJiep’KaHue, OPUEHTHUPYIOIIee Ha YCTAaHOBJICHUE B OMEKYHCKOI ceMbe 0J1aronpusTHOM
aTMoc(hepsl.

[Tockonbky oreka (MOMeYnTeNbCTBO) SBISIETCS KOHTPOIUPYyeMoi (hopMOit ceMeHOTO
BOCIIMTAHHUSI, B HEOOXOUMBIX CITydasix OMEKyH, BO-MIEPBBIX, MOKET OOPATUTHCS 32 COBETOM B
OpraHbl ONEKH U MOMEUUTENbCTBA, BO-BTOPBIX, 3TOT OpraH BIPaBe KOPPEKTUPOBATH IEHCTBUS U
IIOCTYIKH OIEKYHa (Tmone4ynTens) kak Bocnurareis. ONeKyH UMEET TakKe IIpaBa Ha Pa3IMuHOro
poJia IbroThI, IOMOTAIOIIME EMY OCYIIECTBIIATh BOCIUTaHUE NofoneuHoro. Tak, 1uis yxona 3a
JIeThbMHU-UHBAJIMIAMH U MHBAJIKMIaMU C JIETCTBA /10 AOCTH)KEHUS UMHU Bo3pacta 18 ser
MPEIOCTABIISAIOTCS YEThIPE JOMOIHUTEIbHBIX OMJIAYMBAEMbIX BHIXOAHBIX JTHS B Mecsll. OmaTa
KaXJI0TO JTOTIOJIHUTEIFHOTO BBIXOHOTO JIHS TIPOU3BOJUTCS B pa3Mepe JHEBHOTO 3apaboTKa 3a
cyetr cpeacts PoHma coUanbHOro crpaxoBanus PO.

OnekyHbl (TIOMEYUTENH) NPU OCYIIECTBICHUH CBOUX MPaB, UCIIOTHEHUN 00sS3aHHOCTEH 110
OTHONICHHUIO K MOJ0NIEYHOMY He BIlpaBe HapymaTth TpeboBanus CK, npeabsasisemble K
poautensm. Ho eciu poauTenu, HapyIiaomye mpapa CBOMX €T, MOTYT ObITh JTHIICHBI
POIUTENBCKUX NIPaB, OTPAaHUUEHBI B CBOMX POJMTENBCKHX MpaBax, TO ONEKYH (TIONEYUTENb)
MOXET OBITh IPOCTO OTCTpaHeH. Kpome Toro, moaoneyHblii MOKET OBITh OTOOpaH y HETO C
MOCIEAYIONUM MpeKpaIleHHeM ONEKH U MOMEeYUTEIbCTRA.

Tak ke, Kak U pOAUTENb, ONEKYH (TIONEYUTEIIb) C YYETOM MHEHHUS peOCHKa HMEET MPaBo BHIOOPA
00pa30BaTENLHOTO YUpexaAeHUS U (POPMBI 00YyUEHHS TTOIOTIEYHOTO JI0 MOJIy4YEHHUsI UM OCHOBHOT'O
ob1rero oopa3oBaHus U 00s13aH 00ECTICUNUTD IMOTYyYEHNE HECOBEPIICHHOJIETHUM OCHOBHOTO
o01rero oOpa3oBaHUsI.

OnexkyH ynpaBOMOYEH IOCy1apCTBOM B YCTAHOBJIEHHOM 3aKOHOM IOPSAKE 3aIIMILIATh IIpaBa,
MHTEPECHl HEJIeeCIIOCOOHBIX MIIM HE TTOJTHOCTBIO JIEECTIOCOOHBIX TPakJaH, B TOM UUCIIE
HECOBEPIIICHHOJIETHUX, OCTaBIIUXCS Oe3 monevyeHus poauteneid. OT ero BOJIM 3aBUCHT,
IPUBJIEKATh WM HET POJUTENS K PEIICHUIO BOIIPOCOB, CBA3AHHBIX C BOCOIUTAHUEM U
o0pa3oBaHUEM MOJIONEYHOTO pedbenka. OH sBIsIeTCs B MOAOOHOTO poJia CUTYalluu
€/IMHCTBCHHBIM 3aKOHHBIM TpeICTaBUTENEeM peOeHKa U BHICTYIAET B 3TOM KaueCcTBE B
OTHOUICHUSIX C JIIOOBIMH (PU3NUECKUMHU, FOPUANYECKUMHU JUIIAMH, B YACTHOCTH, C y4E€OHBIMH,
MEAUIMHCKUMH YUPEKIACHUIMHU, YUPESKICHUSIMHI COLMATbHOMN 3allIUThl HACENIEHUs, B cye. 3a
BpEJl, IPUUMHEHHBIN HECOBEPIICHHOIETHUM MOJIONIEUYHBIM, HE JOCTUTIIUM 14 51eT, OneKyH HeceT
OTBETCTBEHHOCTH. [IpnueM 0053aHHOCTh BO3MECTHUTD Bpel, IPUUYNHEHHBIH MAJIOJIETHUM (He
JOCTUTIINM 14 51eT), He MpeKpamaeTcsi ¢ JOCTUKEHUEM UM COBEPIICHHOIETHS WIIN TOTy4YeHUEM

UM UMYIIECTBA, TOCTATOYHOTO JIJIsl BO3MEIIIEHUS Bpe/a.

11. IIpaBa pnereil, ocraBmuxcs 0e3 mMome4yeHUs PoOAWTeNed W HaXOAAIIUXCH B
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BOCIIUTATEC/IbHBIX, Je4eOHbIX YUpPCKACHUAX H YUYPCKICHUAX coOMAJIbLHOM 3allIUThI

HacCeJICHHUA.

[IpaBa geteit, ocTaBmIUXCs O€3 MONEYCHUS POIUTENCH U HAXOASMIIMXCS B BOCIIUTATEIIbHBIX,
JeYeOHBIX YUPEKIACHUSIX, YIPEKICHUSIX COLMATBLHON 3alIUThI HACEIICHUS U IPYTUX
AQHAJIOTUYHBIX YUPEKACHUSIX, B LIEJIOM COBIAAAIOT C IIpaBaMu JETel, HaXOISAIINXCS MOJ] OTIEKOM

(TIOTIEYNTETHECTBOM).

CornacHto ct. 149 CK neru, yrpaTuBiiie poJIUTEIbCKOE MONEYCHUE U HAXOASAIINECS B OJTHOM U3

IIEPEUYMCIICHHBIX YUPEKICHUN, UMEIOT IIPABO Ha:

l. coJiep)kaHue, BOCIIUTaHuE, 00pa3oBaHue, BCECTOPOHHEE Pa3BUTHE, YBAXKEHHUE UX
YeJI0BEYECKOr0 JOCTOMHCTBA, 00ECTIeYeHHE NX HHTEPECOB;

2. MPUYUTAIONINECS UM aTUMEHTHI, IEHCUH, ITOCOOUS U IPYTUe COIUATbHBIC BHITLIATHL

3. COXpaHEHHE MTpaBa COOCTBEHHOCTH Ha UJIO€ ITOMEIICHNE WM MpaBa MOJIb30BaHUS
YKUJIBIM TIOMEIIEHUEM, a TIPU OTCYTCTBHH >KUJIOTO MOMEIEHUSI — Ha MOJIY4EHHE KHUIIOTO
IIOMEILEHUS B COOTBETCTBHUHU C KWJINLIHBIM 3aKOHOATEIbCTBOM;

4. JBIOTHI IIPU TPYAOYCTPOMCTBE, IPEAYCMOTPEHHBIE 3aKOHOAATENBCTBOM O TPYIE, 110
OKOHYAHUU NMPeObIBAHUA B YKa3aHHBIX YUPEKICHUSIX;

5. oOlIeHNe ¢ POAUTENSIMU U IPYTUMH POJICTBEHHUKAMM, Ha 3alUTY MpaB U UHTEPECOB, Ha

BBIPAXKCHUC CBOCT'O MHCHUA.

Cpenu mepeuncIieHHBIX ITPaB 0c000e 3HAUCHUE UMEET IIPaBO JIETeH Ha COIepPIKaHue,
BOCIIUTaHKE, 00pa3oBaHKe, BCECTOPOHHEE PAa3BUTHE, A TAKXKE MPABO HA YBAKCHUE MX

YCIOBCUYCCKOIro J10CTOMHCTBA U obOecrneucHUEe HX HHTCPCCOB.

OTO MpaBO HOCUT KOMIUIEKCHBIM XapakTep, ¥ €ro CyTh PaCKPHIBACTCSA M KOHKPETH3HPYETCS B II.
30 TunoBoro noyuoxxeHust 06 00pa30BaTEILHOM YUPEKACHUH ISl AETEH-CUPOT U JIeTeH,
OCTaBIIMUXCsI 0€3 MONEUYEHUs! pOIUTENeH, I/ie YCTAHOBJICHO, YTO BOCHUTAHHUKN YUPEKICHHS

MMEIOT TApaHTUPOBAHHOE IIPABO Ha!

1. OecIuIaTHOE COJCPKAHNUC;
2. noJryueHue odmiero oopazoBanus (Ha4aIbHOT0, O0IIET0, OCHOBHOTO OOIIETO, CPEIHETO

(osTHOTO) OOIIET0) B COOTBETCTBUH C TOCYIaPCTBEHHBIMU 00pa30BaTEIbHBIMUA CTaHIaPTaAMU;

3. 3aIUTYy CBOMX IPaB H HHTEPECOB;
4. YB2XCHHUE YEIIOBEYECKOTO JJOCTOMHCTBA;
5. cBOOO/Ty COBECTH M MH(POPMAIINH;
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YIIOBJIETBOPEHHE TOTPEOHOCTH B SMOIIMOHAIBHO-TMYHOCTHOM OOIICHNUH;
3aMIUTy OT BceX (opM (PHU3MUECKOTO U IICUXUYECKOTO HACKITHSI, OCKOPOJICHUS TUYHOCTH;

pa3BUTHE CBOMX TBOPUYECKUX CIIOCOOHOCTEH M HHTEPECOB;

A S )

NOJTy4YeHUE KBATH(DUKAIIMOHHON MOMOIIN B O0YYCHUN M KOPPEKITUIO HMEIOIITIXCS
po0JIeM B Pa3BUTHH;

10. OTAbIX, OpFﬁHH?;OB@.HHBIfI A0CYT B BBIXOJHBIC, TPA3JAHUYHBIC 1 KAHUKYJISIPHBIC JHU.

HpaBa BOCIIMTAHHUKOB 3aKPCIIIAIOTCA TAKXKC U YCTAaBOM KOHKPETHOT'O BOCIIUTATCIIBHOI'O

YUPEKICHUS.

Coneprkanne u 00yueHue JeTei, OCTaBIIUXCs 0€3 MOMeYeHUsT POUTENCH (3aKOHHBIX
IpeJICTaBUTENEN ), B BOCIIUTATEIIbHOM YUPEXKACHUU OCYIIECTBIIAETCS HA OCHOBE IMOJIHOIO
rOCyJapCTBEHHOTO 0OecreYeHus. DTOT BayKHBIN MPUHIIMIT 3aKOHOATEIBHO 3aKPEIJIeH B CT. 147
CK, cr. 50 3akoHa 00 00pa3oBaHuu U B 3aKOHE O JOMOTHUTEIHHBIX TAPAHTHUSIX IO COIIHAITLHOM

3aIUTEe JETEH-CUPOT U JACTEH, OCTABIIUXCS 0€3 MOTICUCHHS POAUTEIICH.

B cooTtBercTBHM cO cT. 1 3aKOHA O TOMOJHUTENBHBIX TAPAHTHUSX 110 COLIMATIBHON 3alllUTe JeTen-
CUPOT | JIeTeH, OCTaBIIUXCS 0€3 MOneUYeHUs POIUTENEH, O] IIOJTHBIM TOCYIapCTBEHHBIM
obecrieueHneM JIeTEeH-CUPOT U JETEH, OCTABIIUXCS O€3 MOMEeYSHUST POIUTENCH, TOHUMAETCS
MPEI0CTaBICHUE UM 3a BpeMs IPEObIBaHUS B COOTBETCTBYIOIIEM I'OCY/IaPCTBEHHOM WU
MYHHIIUIIAILHOM YUPEXKIEHUU OECIIIaTHOTO MUTaHUsI, OECTIATHOTO KOMITJIEKTA OJICXK bl 1

00yBH, OECIUIaTHOTO OOIIEKHUTHS U OECINIATHOTO MEIUIIMHCKOTO 00CTYKHBAHHUS.

HenocpenacTBeHHO HOpMBI TUTaHUS, 00eCTICUEeHUS OAEkKA0H, 00yBbIO, MATKUM MHBEHTapeM U
JIPYruM HEOOXOJMMBIM 000pyIOBaHHEM, a TAKXKE PACX00B Ha KYJIbTYPHO-MAaCCOBYIO paboTy,
npruoOpeTeHne X03s1iCTBEHHOTO HHBEHTAPS, IPEAMETOB JIMUYHOW TMTHEHBI, UTP, UTPYILIEK, KHUT
Ha Ka)KJ0ro BOCIIUTAHHUKA BOCIIUTATEIbHOIO YUPEXKICHHsS (HE3aBUCUMO OT €r0 THIA U
BEJIOMCTBEHHOMW MPUHAJICKHOCTH) YCTAaHOBJICHBI TocTaHOBIeHUEM [IpaBuTenscTtBa PO ot 20
utoHd 1992 r. Ne 409 «O HEOTIIOKHBIX Mepax 0 COLMAJIbHOM 3aIlUTe AETEH-CUPOT U JETEM,

ocTaBIIUXCcs 0e3 moneueHus poauteneit» (mpunoxenus Ne 1—3).

Opranuzanys o0y4eHUs U BOCIIUTAHUS B BOCIUTATEIbHOM YUPEXKIEHUU CTPOUTCS B
COOTBETCTBUU C YUCOHBIM IIJITAHOM, pa3padaThIBAEMbIM YUPEKICHUEM CaMOCTOSTEIIEHO C YI€TOM
WHAWBUIYAIbHBIX 0COOCHHOCTEH BOCIIUTAHHUKOB. [Ipr 3TOM pekuM aHs, 00eCreUrBArOIIHIA
HayYyHO 00OCHOBAHHOE COYETaHHE 00YUEHHUs, TPYJa U OT/AbIXA, COCTABISAETCS C yUETOM

KPYTJIIOCYTOYHOTO TPEeObIBaHUS BOCIIUTAHHUKOB B YUPEKICHHUH.

39



KonngectBo 0011€00pa3zoBaTenbHbIX KJIACCOB B BOCIIUTATEIBHOM YUPEKACHUN 3aBUCHUT OT
YCIIOBUM, CO3JaHHBIX JJIs1 00pa30BaTeIbHOIO MPOLIEcca ¢ yYeTOM CAaHUTAPHBIX HOPM,
OTIpeNIeNIeTCs UCXOS U3 MOTPEOHOCTH (YUCIIeHHOCTH). [Ipr 3TOM B BOCIIUTATEIHLHOM
YUPEKAECHUU, I/I€ AETU HE TOJIBKO MPOXKHUBAIOT, HO M 00YYaIOTCsl, HAIIOJIHIEMOCTb KJIaCCOB HE
JIOJDKHA MPEBBIIATH ABAATH YEJIOBEK. B BocuTaTeIbHOM YyUpEKJEHUH MOTYT OTKPBIBAThCSI
crienanbHble (KOPPEKIIMOHHBIE) TPYIIIBI (KJIACChI) s IETeH C OTKIOHEHHUSIMHU B Pa3BUTHH.
Omnpenenenue AeTei B 3TH TPYIIIBI (KJIACChI) OCYIIECTBIAETCS TOIBKO Ha OCHOBAaHUNU

3aKJIIOYCHHUA HCI/IXOJ'IOFO-MCHHKO-HCH&FOFH‘ICCKOﬁ KOHCYJIbTallhH.

[IpodeccuonanpHas MOArOTOBKA B KAYECTBE JOMOTHUTEIBHBIX 00Pa30BaTENbHBIX YCIYT MOXKET
IIPOBOAMTHCS TOJIBKO C COIJIACUS BOCIIMTAHHUKOB, 10 JOTOBOPaM M COBMECTHO €
NPEANPUATHIMHU, YIPEXKICHUSIMH U OpraHU3alMsIMu (IIPH HATUYMK JULEH3UH (pa3pelleHns) Ha
JAHHBIA BUJ IesTenbHOCTH). TpynoBoe BocuTanue (Takke Ha MPUHLUIE TOOPOBOIHLHOCTH)
MOYET OCYIIECTBIIATHCS B YU€OHBIX MACTEPCKUX, MOJACOOHBIX X03HCTBAX, HA MPEANIPHUATHAX, B
YUPEKACHUSAX U OPTaHU3ALMIX C UCIOJIB30BAHUEM Pa3IMYHBIX (POPM caMOAEATENbHBIX

00beIMHEHUI BOCHIUTAaHHUKOB.

He AOIMYCKAKOTCA MPUHYXKJICHUC BOCIIUTAHHUKOB K BCTYIUICHUIO B OGH.ICCTBGHHBIC,
00111eCTBEHHO-TTOJIMTHYECKUE OpraHu3any (00bEIMHEHHUS ), TBWKECHUS U TTAPTUH, a TAKKE
NPUHYTUTETHFHOE TIPUBJICYCHHUE UX K ACATEIBHOCTH ATHX OpraHu3anuiil u y4acTuio B

AruTalilMOHHBIX KaMITaHUAX U ITOJIMTHYCCKHUX aKIUAX.

B nensix rapMOHUYHOIO BOCIUTAHUSA U JUI Pa3BUTHUS CBOUX TBOPUYECKHX CIIOCOOHOCTEH
BOCIIUTAHHUKH MOTYT MOCEIIATh KJIyObl, CEKIIUH, KPYXKKH, CTyIUH, 00BEINHEHHS [I0O HHTEPECAM,
JIeMCTBYIOINIME TIPH 0011e00pa30BaTEIbHBIX YUPEKACHUAX, YUPEKICHUSIX JOIOTHUTEIBHOTO
00pa30BaHus JIeTel MPU UHBIX YUPEKACHUSAX U OPraHU3aIMsIX, a TAK)KE y4acTBOBATh B
KOHKYpCax, OJIMMIIMAaX, BEICTABKAX, CMOTPaX U MaCCOBBIX MEPONPUATHSAX. [IeTH TOIMKOIBHOIO
BO3pacTa MOT'YT MOCEIIATh JAOIIKOIbHbIE 00pa30BaTE/IbHbIE YUPEKIECHUS HA YCIOBUAX B3aUMHBIX
pacyeToB MEXIY JOIIKOIBHBIM 00pa30BaTEIbHBIM YUPEKACHUEM U BOCTIUTATEIbHBIM

YUPEKIACHUEM.

BocnutaHHHKY UMEIOT MPaBo Ha OecruiaTHOe MeAUITMHCKOe oOcmyxuBanue (cT. 1, 7 3akoHa o
JOMOJIHUTCIIbHBIX T'apaHTUAX 10 COHH&HBHOﬁ 3alIuTe ﬂeTeﬁ-CHpOT )41 I[eTeﬁ, OCTaBIINUXCSA 663

HOTIEUEHUS POAUTETIEH).
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MenuuuHCcKOe 00CTy’)KUBaHNE BOCIIUTAHHUKOB BKJIIOUAET: HAOIIOJCHNE MEIUITMTHCKUMHE
pabOTHHUKAMU 32 COCTOSTHUEM 3/I0POBbsI, (PU3NYECKUM U HEPBHO-TICUXHUECKUM Pa3BUTHEM
BOCIIUTAHHUKOB, OKa3aHNE UM MEJIULMHCKON OMOIIY; OpraHU3alMIoO U TPOBEICHHE JBa pa3a B
rOoJ1 yriryOIeHHBIX MEJUIMHCKIX OCMOTPOB, MPOQMIAKTHYECKHUX U JICY€OHO-0310POBUTEIHHBIX
MEpOIPUATHH, OLIEHKY UX 3(PPEKTUBHOCTH; METUIMHCKIH KOHTPOJIb 32 BBIITOJTHEHUEM
CaHUTAPHO-TUTUEHUYECKOTO U MPOTUBOIIMUAECMUYECKOTO PEXKHUMA; OCYIIECTBICHHE KOHTPOJIS 32
Ka4eCTBOM MUTAHUS, COOIIOJICHUEM PAIlMOHAIBHOTO PeKUMa yueOHOH 1 BHEYy4eOHOM
JeATEIIbHOCTH BOCITUTAHHUKOB, 0OECIIeYeHNEeM CAaHUTapHO-TUTUEHNIECKUX TPeOOBaHMI B
nporecce TPYAOBOr0 00YUEHUs; PO eCcCHOHATIBHBIE PEKOMEHIAIHA BOCITUTAHHUKAM C y4ETOM
COCTOSIHUS MX 37I0POBBSI; Pa0OTy C BOCHUTAHHUKAMU 110 TUTHEHUYECKOMY BOCITUTAHHUIO,

IIPOIIaraHly CAaHUTAPHO-IIPOCBETUTEIILHBIX 3HAHUN.

12. IlonsiTHe W MpaBoBasi NPUPOAA NPHEMHOM CEMbH.

[TomenieHne HECOBEPILIEHHOJIETHETO B IPUEMHYIO CEMbIO TaKXke SIBJISETCA OJTHUM U3 CIIOCOOOB
ycTpoiicTBa pebeHKa, OCTaBIIErocs 0€3 POAUTENHCKOTO MOEUEHUSI.

[IpaBOBBIM OCHOBaHMEM BO3HUKHOBEHUS IIPUEMHOM CEMBH, €€ IEATENBHOCTH CIyKaT cT. 151 -
155 CK PO, xotopsie koHKpeTu3upytorcs [lonoxkeHneM o mpueMHO# cemMbe, YTBEPKICHHBIM
ITocranoBnenueM IIpaButensctBa PD ot 17 uronst 1996 r. N 829.

Oco0eHHOCTH MPUEMHOM CEMbH, OTINYAIOIINE €€ OT YChIHOBJICHUS, ONEKU (TIOMEYUTENHCTBRA),
CIIEYIOIIHNE:

- IPUEMHasi CeMbsl OCHOBBIBAETCSI Ha IOTOBOPE, KOTOPBIH 3aK/II0UaeTcss B MMCbMEHHOU opme 1o
pock0e JUL, JKeIarolIuX BOCIIUTHIBATh pedeHKa B cBoel cembe. CTOPOHAMU B JAHHOM
JIOTOBOPE SIBJISIFOTCS 3TU JIMLIA U OpraHbl ONEKH U ITONEYUTENbCTBA;

- ina (JULO), 3aKI0YUBIINE JOTOBOP, UMEHYIOTCS POJAUTENIIMHU-BOCIIUTATEISIMU;

- TPy POJIUTENICH-BOCIIUTATENCH B IPUEMHOUN CEMbE OIJIAYMBAECTCS B 3aBUCUMOCTH OT
KOJIMYECTBA B3ATHIX Ha BOCIIUTAHUE JAETEeH B COOTBETCTBUU C 3aKOHAMH CyOBbeKTOB PO.
HOBBII_HCHHYIO OIJIaTy UMCIOT B3ABHIMC HAa BOCIIUTAHUC MAJIOJICTHUX ,Z[eTeﬁ, HeTeﬁ-HHBaHHHOB, a

Takxe 00JIBHOTrO peOeHKa;

* BOCIMTAaHHUKaM IMPHUEMHBIX ceMeH eKEMECSIUIHO BRIIJIAUYNBAIOTCS JACHCXKHBIC CPCACTBA HA UX
COACPIKAaHHUC 3a CUCT 6IOI[)K€THBIX CpCACTB OPraHOB MCCTHOT'O CaMOYIIPABJICHUSA COOTBCTCTBCHHO

q)aKTI/I‘-IGCKI/I CJIO)KMBIIUMCA B TAHHOM PETHOHC IICHAM;,
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* IpUEMHAas CEMbA IOJB3YCTCA PA3JIMYHOIO poJa JbIroTaMn B COOTBECTCTBHUU C IPUHHUMACMBIMU

opraHaMy MECTHOT'O CaAaMOYIIPAaBJICHUA PCUHICHUSAMU.

[IpueMHYI0 CEMBIO MOKHO OTIPEICTUTh KaK OIMEKY (IMMOMEYUTEIbCTBO) Hal peOSHKOM (JIEThMH),
KOTOpAasi OCYIIECTBISETCS 1O JOTOBOPY O MPUEMHON CEMbE, 3aKITI0YAEMOMY MEXIY OPraHOM
OIICKH U NONICUUTCIILCTBA U TPUCMHBIMU POAUTCIISIMUA (HpI/IeMHBIM pOI[I/ITeJIeM), B TCUCHHUC

CpOKa, YKa3aHHOTO B JIOTOBOPE.

[IpuemHast ceMbs - 3TO TUIATHBINA BUJT ONIEKH (MOMEeYUTeNbCTBA). OCHOBHBIM OTIMYUEM
MPUEMHON CEMBH OT «KJIACCHYECKON» OMEKHU SBISETCS crienn(ruieckoe OCHOBAaHUE
BO3HUKHOBEHMS - IOTOBOP O CO3/IaHUU MPUEMHOM ceMbH. Pa3zHulia Mex1y pueMHON ceMbei 1
OTIEKOM 10 JIEHCTBYIOIIEMY 3aKOHOIaTEIbCTBY MPOSBISETCS U B IPAaBOBOM CTaTyce JIMIIA, Ha
KOTOPOE BO3JIOKEHA 00S3aHHOCTH 3a00TUTHCS 0 pedeHke. [IpreMHbIe poIuTeNn JeNaT 3TO 3a
jiaTty, a KpoM€ TOro, BO BCCX ClIydadx OHHU UMCIOT IIPAaBO Ha BOBMCHICHUC paCX0d0B, CBA3aHHBIX
C UCTIIOJIHEHHEM MU cBouX o0si3anHocTel (cT. 155 CK). B TO k€ BpeMst B COOTBETCTBHH C II. |
cT. 36 'K PO «0053aHHOCTH 110 OTIEKE U TIOTICYUTEILCTBY UCTIOIHSIIOTCS 0€3B0O3ME3/THO, KpOME

CIIy4aeB, IPELYCMOTPEHHBIX 3aKOHOM». Kak BUIHO, pa3inyus HEBEJINUKH.

3aIIUTHI TIPAB M HHTEPECOB JETEH-CUPOT U JCTEH, OCTABIIUXCS O0€3 TOTEUCHHs POAUTEIICH,
CEroJIHS HE TOJIPKO HE YyTpaTHiIa CBOCH aKTyaJIbHOCTH, HO U Tpruodpesa ocodyro octpory. B
Poccuu cymectByer peHOMEH COIMAIBHOTO CUpOTCTBa. 90% neTeil, monaBIMX B TPYAHYIO

JKU3HCHHYIO CUTYallulO, - COOUAJIbHBIC CUPOTEHI, T.C. ICTU-CUPOTHI IIPU KUBLIX POAUTCIIAX.

Konsenmust OOH o npaBax pebenka, ct. 54 CK PO 3akpemisiioT 3a Kak1bIM peOSHKOM
HEOThEMJIEMOE MPABO KUTh U BOCIIUTHIBATHCS B CeMbe. [ ocynapcTBo 00s13aHO 00ecrieunBaTh
COLIMANIFHYIO 3aIIUTY peOCHKA, TUIIICHHOTO CEMEHHON Cpe/Ibl, Ipeiaras abTepHATHBY B
BBIOOpE U1 HeTo BUAa cemeitHou 3a00Thl. B pa3n. VI CK P® npenycmorpens Tpu Gopmbl
CEMEHHOT0 BOCIIUTAHUSI TAKUX JIETEH: YChIHOBIICHUE (yI0UepEHHUE), OneKa (TTOTIEUUTENbCTBO),
npuemHas cembsi. HekoTopslie cyObekTsl Poccuiickoit @enepaiui BOCIOIb30BATHChH
MPEIOCTaBICHHBIM UM MIPABOM U TPEyCMOTPETN BO3MOXKHOCTD Mepeiadnl TAKUX JACTel B

MaTpOHaTHBIC CEMBH.

[IpuopureTHOil PopMOil ceMeMHOTO BOCIIUTAHUS NIETEH-CUPOT U JeTel, ocTaBIIMXCs 0e3
MIOTIEYEHUS POAUTEINEH, OECCIIOPHO SBISIETCS YCHIHOBIIEHUE (yI0UEpEHUE) ABISETCS
WHIUBUIYAIbHOU (DOPMOIT CeMETHOTO BOCTIUTAHUSI U HOCUT OeccpouHblil Xapaktep. [Ipudyem

TaKoe YCTpOﬁCTBO npeanojara€T BOSHUKHOBCHUEC NJIUTEIIBHBIX, Ooiee TOT'0, ITOKU3HCHHBIX
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OTHOIIICHUN peOCeHKa C TOCTOPOHHUMH JIFOABMU. 1 HaKOHEI, YCHIHOBJICHHE (YA0UEPEHHUE) - ITO
Takasi popMa BOCIIUTAHUS JIeTel B CEMbE YCHIHOBUTEIS, IIPH KOTOPOI 00ECIIeUnBAIOTCS YCIOBUS

JKU3HH, PaBHBIC C YCIIOBUSAMU KU3HU POJHBIX z[eTeﬁ.

13. JoroBop o nepenaye pedeHka (1eTeil) Ha BOCIUTAHUE B IPHEMHYIO CEMbIO.

CopneprkaHue JOroBopa o nepeiade peOeHKa Ha BOCIIUTAHUE B TPUEMHYIO CEMbBIO OPEIeIIETCS

ct. 152 CK. U3 Hee ciemyeT, 4To NaHHBIN JOTOBOP JOJDKEH 00s13aTeIbHO MPeyCcMaTpUBaTh:

l. YCIIOBUS COJEPXKAHUA, BOCITUTAHUS U 00pa30oBaHUs peOCHKa,

2. CPOK, Ha KOTOPBI peOCHOK TTOMEIIAETCS B MPUEMHYIO CEMBIO;

3. npaBa ¥ 00S13aHHOCTH TIPUEMHBIX POJTUTENICH;

4. 00513aHHOCTH 110 OTHOIICHUIO K IPUEMHON CEMbE OpraHa ONeKH U MONEeYUTENbCTBA;
5. OCHOBaHUS U MOCJIEACTBUSA MTPEKPAILIEHUS JOIOBOPA.

JoroBop o nepenaye pebeHka (ieTeil) Ha BOCIUTAHHUE B CEMbI0 3aKIIIOUYAETCS MEXKY
OpPraHOM OIEKHU U MOMEUYNUTEIbCTBA U MPUEMHBIMU POJUTEISIMU IO MECTY KUTEIHCTBA
(HaxoxeHus) pedenka. ['paxxaane (Cynpyru v OTAeIbHBIE TPaXIaHe), )KeTaroIue B3sSTh Ha
BOCIIUTaHUE peOCHKA (JeTeil), OcTaBIIerocs: 6e3 MoneYeHus: poIuTeeH, IMEHYIOTCS B JOTOBOPE
MPUEMHBIMHU POAUTEISIMU; peOCHOK (IETH), IepeaBaeMblii Ha BOCIIUTAHUE B IIPUEMHYIO
UMEHYETCsl IPUEMHBIM peOCHKOM, a Takasi CeMbsi — IIPHUEMHOM ceMbeld. B noroBope
yKa3bIBAETCS CPOK €r0 JCHCTBUS U OrOBapUBAETCs MOPSIOK ero npoaneHus. [lpumepnas Gpopma
JIOTOBOpa O Iepegaue pebeHKa Ha BOCIIUTAHUE B IPUEMHYIO CEMBIO MTPe/ICTaBIeHa B
[Tpunoxxenun Ne 1 k [Tososkenuto o mpueMHol cembe. HeoOXxoaumbie U3MEHEHHUS U TOTIOTHEHUS
B TEKCT IPUMEPHOTO JIOTOBOPA O Iepeaaye peOeHka (J1eTeii) Ha BOCIUTaHHE B IPUEMHYIO CEMbIO

MOTYT OBITh BHECEHBI 110 COTJIAILICHUIO CTOPOH C Y4€TOM KOHKPETHOM KU3HEHHOU CUTYAIIHH.

B nmoroBope o nepenade pebeHka (1eTeii) Ha BOCIIUTAHNE B IPUEMHYIO CEMbIO

IpeayCcMaTpUBAIOTCS CIIEAYIONIEe OCHOBHBIC 00513aHHOCTH TPUEMHBIX POJIUTEIICH:

1. BOCIHUTHIBATH IPHEMHOT0 peOCHKA Ha OCHOBE B3aUMOYBAaXCHUS, OPraHU3Ys OOLIHiA OBIT,
JI0CYT, B3aMOTIOMOIITb;

2. co3/1aBaTh HEOOXOJMMBbIE YCIOBHS JUIs OJTYYEeHUsI peOCHKOM 00pa3oBaHMsl, 3a00TUTHCS
0 €r0 3/I0POBBE, (PU3NIECKOM, ICHXUUECKOM, TyXOBHOM U HPAaBCTBEHHOM Pa3BHUTHUH;

3. OCYIIIECTBIISATh 3aLIUTY IIPAaB U HHTEPECOB peOCHKA;
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4. o0ecrieunBaTh yxoJ 3a peOCHKOM H JICUCHHE, CHCTEMAaTHIECKHIA TTOKa3 BpavyaM-
CIEINAIICTAaM B COOTBETCTBHH C MEAUIIMHCKUMU PEKOMEHAAIMSIMHA U COCTOSTHUEM 370POBbBS
pebeHka;

5. obecreunBaTh MOCEIIEHNE TPUEMHBIM peOSHKOM 00I111e00pa30BaTEILHOTO YUPEKIACHHUS,
CIICZINTD 32 €T0 YCIIEBAEMOCTHIO, TIOICPKUBATH CBS3b C YUUTEISIMHA U BOCITUTATEIISIMHA 3TOTO
yupexIeHus (Ipyu HEBO3MOKHOCTH MOCEIIEHUSI PeOSHKOM 00111€00pa30BaTEIILHOTO YUPEIKICHHS
M0 COCTOSIHUIO €T0 3JI0pPOBbsI 00€CIIeUnBaTh MOTYYCHHE 00pa30BaHUs B yCTAHOBJICHHBIX
3aKOHOM JIOCTYITHBIX I peOeHKa hopmax);

6. U3BEIIAaTh OPTaH OIMEKHU U MOTIEYNTEIHCTBA O BOSBHUKHOBCHUH B IIPHEMHOM CEMbE

HEeOJIaronpHUsATHBIX YCIOBUH JUIS COJIEpyKaHMs, BOCIIUTAHUS U 00pa30BaHUs peOCHKA.

B noroBope o nepenade pebeHKa (eTei) Ha BOCIIUTAHKUE B IPUEMHYIO CEMbIO OIIPEICIISIOTCS

TakKe 00s13aHHOCTH oprada OIICKHU U MOIMCYUTCIBCTBA IO OTHOIICHUIO K HpHGMHOﬁ CEMBC.

Tak, co CBO€# CTOPOHBI OpraH OMEKU U MOTICYUTENIbCTBA 00S3yeTCs:

1. CIKECMECAYHO Hepe‘-II/IC.H}ITB Ha GaHKOBCKI/Ie cUycrTra HpI/IeMHBIX pO,Z[HTGJIGfI JCHCXKHBIC
CpeICTBa Ha cojiepKaHue peOeHKa (IeTeil) UCXOAs U3 YCTAaHOBIEHHBIX HOPM MaTepPHAILHOTO
oOecrieueHUs 10 PaKTUICCKH CJIOKUBITUMCS IICHAM B JAaHHOM PETHOHE;

2. €XKEKBAPTAIBLHO MMEPECUNTHIBATh pa3Mep JICHEKHBIX CPEACTB, HEOOXOIMMBIX Ha
coJiepKaHre peOeHKa ¢ Y4eTOM M3MEHEHH 1IeH Ha TOBAPHI M YCIYTH;

3. €XKEMECIYHO IIPOU3BOIUTE B YCTAHOBJIEHHOM pa3Mepe OIIaTy TPpyaa IPUEMHBIM
POJIUTENSIM M JTOTIOJTHUTEIBHYIO OTUIATy TPY/a (Ha KaKIOro B3STOTO Ha BOCITUTAHUE B CEMbBIO
pebeHka, He JOCTHUTIIErO TPEXJIETHET0 BO3pacTa, Wiiu 00JHOTO peOeHKa, pedeHKa ¢
OTKJIOHEHUSIMH B Pa3BUTHH, peOCHKAa-UHBAINAA U JIP.);

4. BBIJICJIUTH IPUEMHBIM POJUTEIISIM B COTJIACOBAHHBIN CPOK KBAPTHUPY (JIOM) IS
OCYIIECTBIICHUS UMH 00SI3aHHOCTEH 10 BOCITUTAHHUIO U COJCPIKAHUIO TIPUEMHOTO peOCHKA
(mereif), ecv OHU B3sJTM HA BOCIIUTAHUE HE MEHEE TPEX JETeH M He UMEIOT HE0OXO0MMOT0

KHJIOIrO IMOMCIICHMA.

B moroBope o mepenaue pebeHKa (eTei) Ha BOCIIUTAHUE B CEMbIO MOXKET OBITh TaK)Ke
NPEIYCMOTPEHO MPUKPEIUICHNE IPHEMHON CEMBH TSI TPUOOPETEHUS MPOTYKTOB MIUTAHUS K
KOHKPETHOU 0a3e WM Mara3uHy C OIIaToi Kak 1o 0e3HATMYHOMY, TaK U HATMYHOMY pacyery.
I1o cornamenuto CTOPOH B HCTO MOT'YT 6I>ITB BKJIFOUYCHBI NHBIC B3aUMHBIC O6$I3aTeJ'II>CTBa
NPUEMHBIX POJHUTENICH U OpraHa OIEeKH U TONEYNTENILCTBA, BKIIIOYAst BBIIEIICHUE BO BPEMEHHOE

IMOJIb30BAHUE 3€MCJIBHBIX YUAaCTKOB
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4 METOANYECKHUE PEKOMEH/JALIUHA 11O HIOAT'OTOBKE K 3AHATUAM

4.1 Bua u HaMMeHOBaHUE TeMbl 3aHATHUS

IIpaktuyeckoe 3ansitue 1. (II3-1) IlonsaTme, mpeaMer M MeTOA CeMeHHOro mpasa.
CemeiiHble IPABOOTHOIICHUS

[Tpu moAroToBke K BOIpOCaM aKIEHTHPOBaTh BHUMAaHHE HEOOXOJUMO Ha KIIOYEBBIX MOMEHTaX
U Ha OoJiee CIIOXKHBIX U3 HUX JIJIS JIy4IIero 3allOMUHAHUA.

[Ipy u3yueHuun HaHHOW TEMbl CTYACHT JOJKEH OCBOMTH IOHSTHSA: CEMEHHOTO IpaBa, CEMbH,
IpeaAMeTa CEMEHHOT0 IIpaBa, METO0B PETYJIMPOBAHUSA CEMEUHBIX ITPAaBOOTHOLICHUHN, CEMEHHOTO
MPaBOOTHOIIEHUS. PacCMOTpeTh CTPYKTYpYy CEMEHHBIX MPAaBOOTHOIICHHH W MX 00BEKThI. Kpyr
OTHOIIICHUHN, PETYIUPYEMBIX CEeMEHHBIM mpaBoM. Kiaccudukaimss CeMEHHBIX OTHOIIEHUH TIO
cneuuduke npaB u obs3anHoctedl. Hopmbl cemeiiHoro mpasa, ux kinaccudukanus. CTpyKTypa
cemeiiHoro kozaekca. COOTHOIIEHME CEMEMHOIO IpaBa U TIPakJaHCKOTO 3aKOHOJATENIbCTBA.
CemeitHOE 3aKOHOJATEIBCTBO M HOPMBI MEXKAYHApOJHOTO TMpaBa. [IpaBocrmocoOHOCTH
JIeeCIIOCOOHOCTh, B cemeiiHOM TipaBe. [loHsiThe poxacTBa, MOHsTHE cBoicTBa. [IpuMeHeHme
CEMEHHOr0 U TrpakJIaHCKOTO 3aKOHOJATENbCTBA K CEMEHUHBIM MPABOOTHOLIEHUSAM MO aHAJIOTHH.

3amuTa ceMelHbIX paBs. [IppuMeHeHe HCKOBOM JaBHOCTH K CEMEMHBIM IIPaBOOTHOIIEHUSIM.

4.2 Bua v HauMeHOBaHHeE TeMbI 3aHATHS

IIpakTnyeckoe 3anatTue 2. (II13-2) Bbpak mo cemeiiHomy npaBy. HenelicTBUTeIbHOCTH
Opaxa. IIpekpamenue Opaka.

[Tpu moAroToBKe K BOIpOCaM aKIEHTHPOBATh BHUMAaHHE HEOOXOJUMO Ha KIIOYEBBIX MOMEHTaX
U Ha OoJiee CII0XKHBIX U3 HUX JIJIS JIy4IIero 3allOMUHAHUA.

[Ipu M3yyeHNH AAHHOW TEMbI CTYICHT JOJDKEH OCBOUTH MOHATHE Opaka, pacCMOTPETh €ro
IpaBOBYIO TMpHpoxy. MecTo 3akioueHuss Opaka M MOMEHT BO3HUKHOBEHHMS IIpaB H
obsi3anHOCTEN CynpyroB. [lopsmok 3akmtoueHus: Opaka. Y CaoBHUsI BCTYIUICHHS B Opak. bpaunsrii
BO3pacT, MOPSAOK ero cHukeHus. OOCTOATENbCTBa, MPEMATCTBYIOIIME 3aKIIOUEHHUI0 Opaka.
MenunuHckoe oOcienoBanue BeTynamomux B Opak. HenelicrButenbHocTh Opaka. OcHOBaHHS
npu3HaHus Opaka HeneWCTBUTENbHBIM. [lopsSgoK W mOCIeACTBUsS TNpU3HAHUS — Opaka
HeZeHCTBUTETbHBIM. OOCTOSITENIbCTBA, YCTPAHSIONINE HEACHCTBUTEILHOCTD Opaka. 3aiuTa rmpas
T0OPOCOBECTHOIO CyNpyTra U peOeHKa, poAUBILIErocs B Opake, MPU3HAHHBIM HEJCHCTBUTENbHBIM.
OcnoBanus npekpaiienus opaka. [lpekpamienne 6paka BCIeICTBHE CMEPTH OJTHOTO U3 CYNPYTrOB
WIn 0OBSIBICHUS OJHOTO U3 CynpyroB ymepunM. [Ipekpaiienue 6paka myTeM ero pacTOpKeHHUs.
Pactop:enue Opaka B opraHax 3arca o B3auMHOMY COIJIacuio cynpyros. Pacropxenue Opaka B

opraHax 3arca Io 3asiBIICHHIO OJJHOTO M3 cymnpyroB. Pactopikenue Opaka B cyne. Hammume nim
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OTCYTCTBHE B3aUMHOIO COIJIaCHsl CYNPYTOB Ha pacTOpXkKeHHe Opaka, HMX 3HadeHue Jyis
Ipolenypsl pacTopkeHus Opaka. Bompocel, paspemaemble B Opakopa3BOAHOM IPOLIECCE.
MomMeHT mpekpaiieHus Opaka mpu ero pactopskeHuu. [IpaBoBble MOCIENCTBUS MPEKpaLCHUS

Opaka.

4.3 Bua u HaMMeHOBaHUE TeMbl 3aHATHUS

IIpakTuyeckoe 3anusitue 3. (I13-3) JIuuHble 1 UMYHIECTBEHHbIE NMPABOOTHOILICHUSI MEXKIY
cynpyramu. /[oroBOpHbIN pexuM HMYIIECTBA CYNIPYIOB.

[Tpu moAroToBKe K BOIpOCaM aKIEHTHPOBaTh BHUMAaHHE HEOOXOJUMO Ha KIIOYEBBIX MOMEHTaX
¥ Ha 0oJiee CIIOKHBIX U3 HUX JIJIS JIYUIIeTO 3alIOMUHAHUS.

[Ipu u3ydyeHUH NAHHON TEMBbI CTYAEHT JIOJDKEH OCBOUTH TAaKHE IMOJIOXKEHHUS, KaK PaBEHCTBO
JUYHBIX TpaB U oOs3aHHOCTEH cympyroB. damwmmms cynpyroB. Beibop cympyramu 3aHATHM,
MeCT TpeObIBaHUS W >KUTENbCTBA. PaBeHCTBO mpaB M OOS3aHHOCTEM B BOCHUTAHUM JETEH.
Jpyrue nu4HBIE TpaBa W OOSI3aHHOCTH CYNpYroB.PaBeHCTBO WMYINECTBEHHBIX IMpaB U
o0s13aHHOCTE CympyroB. 3aKOHHBIM PEXHUM HMYIIEeCTBa. VIMyIIECTBO KaKIOTO U3 CYNPYTOB.
OO6mass coBmecTHasi CcoOCTBEHHOCTh cynpyroB. llopsmok ompeneneHust pgojeid B oOmiei
COBMECTHOM COOCTBEHHOCTHU MpPH pazfelse Cymnpykeckoro nMmyiiectsa. OcoO0eHHOCTH pa3fena B
HAType OTIENBbHBIX OOBEKTOB B 00IeM uMyIIecTBe cymnpyroB. CornaimieHue o paszele
HMMYILECTBA CYNpPYyroB. JIOrOBOpHBIA pEeXUM HMMyLlecTBa cynpyros. [Iondarue u copepxaHue
OpayHOro JOroBOpa, €ro pojb B OINpEAeTICHUH peXHMa COOCTBEHHOCTH CYNPYTOB, a TakKke
XapakTepa WHBIX HMMYILIECTBEHHBIX OTHOLIEHUN CyNpyroB. M3MmeHeHHWe u pacTopKeHHe
norosopa. [Ipu3nanue 6payHOro AOroBopa HeleHCTBUTEIbHBIM. OTBETCTBEHHOCTH CYIPYTOB IO
oOsi3arenscTBaM. OOparieHne B3bICKaHUS Ha UMYIIIECTBO CYNPYroB. ['apaHTuu npaB KPeAUTOPOB

IPU 3aKTI0YEHNUN, U3MEHEHUH U PACTOPKEHUH OpayHOro JOroBOpa.

4.4 Bua 1 HAMMEHOBaHN e TeMbI 3aHATHS
IIpakTuyeckoe 3ansaTue 4 (I13-4) JInunble nmpaBa U 00A3AHHOCTH PoAMTeNel M JeTei.
Poaurtenbckre npaBa u 00I3aHHOCTH.

[Ipy moAroTOBKE K BOIMpOCaM aKICHTHUPOBATh BHHUMAaHHE HEOOXOIMMO Ha KIHOYEBBIX
MOMCHTAax 1 Ha 60.]166 CJIOXKHBIX U3 HUX IJIA .HY‘-ILHGI‘O 3aIlIOMUHAHUNS.

HpI/I I/I3Y‘-ICHI/II/I I[aHHOﬁ TEMBI CTYI[CH JOJI?)KEH OCBOUTH ITOHATHA: OCHOBAHUA BO3ZHUKHOBCHUSA
POAMTENBCKUX TpaB W 00S3aHHOCTEH. Y IOCTOBEPEHHE MPOMCXOXKACHUS JETCH. Y CTaHOBJICHUE
MIPOUCXOKICHHE peOCHKa OT MaTepH. Y CTAaHOBJICHHE OTIIOBCTBA B JIOOPOBOJIBLHOM U CyACOHOM
nopsiike. YcraHoBieHHe (pakTa OTLOBCTBa W (pakTa NpU3HAHMA OTHOBCTBA. OcmapuBaHue

oTHoBcTBa (MarepuHcTBa). ComepikaHUE PONUTENLCKUX TpaB U oOs3aHHOCTeH. PaspemieHue
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CIIOPOB MEXIy poauTensiMu o Jersax. CoriameHus, 3akiI04aeMble IIPU  OCYLIECTBICHUU
POAMTENBCKUX MPaB. 3alIUTa POIUTEIBCKUX ITpaB. OTBETCTBEHHOCTh POAUTEINIEH 3a HaJIeKalIee
OCYIIECTBIICHUE POAUTEIBCKUX TpaB U oOs3aHHOCTEH. JIWIIeHne pOAWTENhCKUX TIpaB.
OcHOBaHHSI W TIPAaBOBBIE IMIOCJIEACTBUS JIMIIEHUS POAMTENBCKUX INpaB. BoccraHoBineHue
poauTenbekux npas. OrpaHuYeHUE POAUTENBCKUX ITpaB. OCHOBaHUS M MPABOBBIE MOCIIEICTBUS
OTpaHWYEHUSI PONUTENbCKUX TpaB. OToOpanue peOEHKAa: OCHOBAHUS, MOPSIOK W IPABOBBIC
nocneacTBus. OOS3aHHOCTH POAUTENCH COMAEpKATh CBOMX HECOBEPIICHHONETHUX JCTEH.
OcHoBaHME€ BO3HMKHOBEHHMS  QJIMMEHTHOTO  OO0s3aTeIbCTBA  MEXKAY  POAUTENSIMH U
HECOBEpIICHHONIETHUMU JeThbMH. Dopma BBIILUIATEI M CHOCOObI  OMpeneieHusl pa3mepa
QTMMEHTOB. Buael 3apaboTka (J0XOJ0B), MOANEKANIUX YYEeTy MpH yAEp:KaHUU aTUMEHTOB.
N3menenne pasmepa amuMeHTOB. OCHOBaHUS TPEKpAIICHHS aTUMEHTHOW OOS3aHHOCTH.
VYyactue poauTeneil B HECEHUHM JONOJHUTENBHBIX PACXOAOB HAa HECOBEPLICHHOJIETHUX JETEH.
BpemenHoe B3bICKaHUE aTUMEHTOB JI0 PACCMOTPEHUS IO CYIIECTBY Jiena B cyae. OOsi3aHHOCTD
ponuTeneil comepikaTh HETPYIOCHOCOOHBIX COBEpHICHHONETHHX jaereil. OOs3aHHOCTH neTeit
COJIep’KaTh HETPYIOCIOCOOHBIX ponauTeneil. OCHOBaHUS OCBOOOXKIEHUs JeTed OT JTOoH
00s13aHHOCTU. Y4acTHE COBEPIICHHOJETHHX JEeTe B HECEHMM JOMOJHUTENbHBIX pacxXo0B

pOIUTENEH.

4.5 Bua 1 HaUMEHOBAaHUE TeMbl 3aHATHSA

IpakTnyeckoe 3ansitue 5 (I13-5) [IlpaBa HecoBepIIEHHOJIETHHUX JeTel

[Tpu moAroToBKe K BOIPOCaM aKIEHTHPOBATh BHUMAaHHE HEOOXOIUMO Ha KIIOYEBBIX MOMEHTaX
¥ Ha 060J1ee CIIOKHBIX U3 HUX JUIS JIYYIIEero 3allOMUHAHUSL.

B nanHO# Teme HEOOXOIUMO U3YYUTh MIPaBa HECOBEPIICHHOJIETHUX JETEH: Ha (paMUIIHIO, UMS U
OTUYECTBO peOEHKa; MpaBO peOeHKa HAa BOCHHUTAHHUE B CEMbE; WHbIE JIMYHbIC HEMMYIIECCTBEHHbBIE

npaBa peOCHKa; UMYIIIECTBEHHBIC MpaBa JIeTel. 3amuTa mpas JAeTei.

4.6 Bua u HamMeHOBaHUeE TeMbl 3aHATHUS

IIpakTnyeckoe 3ansatue 6 (I13-6) Jlumenwme W orpaHuyYeHre POAUTEJHLCKMX MPaB.
NmymecTBeHHbIE IPaBa U 00SI3aHHOCTH POJAUTEJIeH U TeTei.

HpI/I MNOATOTOBKEC K BOIIPOCaM aKIICHTUPOBATh BHUMAHUC H€O6XO,Z[I/IMO Ha KJIHOYEBBIX MOMECHTax
n Ha 60.]166 CJIOXKHBIX U3 HUX JJIS JIYUYIICTO 3alIOMHUHAHUA.

[Tpu W3ydeHHH TeMBbl CTYJEHT JIOJKEH OCBOMUTH IMOHSATHS: O0S3aHHOCTH YIUIAThl aIMMEHTOB B
M0JIb3Y HECOBEPIICHHOJETHUX IPYTMMHU 4JI€HaMU CEMbU. YCJIOBHS BO3HMKHOBEHHMs MpaBa Ha
QIMMEHTHI Y COBEPILIEHHOJIETHUX YJICHOB ceMbH. PazMep U crocol ymiaThl aTMMEHTOB. YIIIaTa

AJJUMCHTOB Ha OCHOBAHHUHU COIJIaICHUS. d)opMa, CY6’[>€KTBI U COACPIKAHUC COTIJIAIICHUA 00
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anuMeHTax. V3MeHeHue W pacTOpKeHHE COTJIalleHHs] 00 yrjaTe aJuMEHTOB, MPU3HAHUE €ro
HEICHCTBUTEIHHBIM. B3bICKaHUE aTMMEHTOB HA OCHOBAaHUU CYAEOHOTO MPHUKa3a WK CyIeOHOTO
pelIeHus, coriameHus o0 yriare anuMeHToB. OOsS3aHHOCTH aJIMUHHUCTPAIMHM OpTaHU3aIuH,
MPOU3BOANICH yAepKaHHE aJTUMEHTOB M0 MecTy paboThl nna. OnpeneneHue 3a10KeHHOCTH
no anuMeHTaM. [lopsmok yminaTel 3aJ0KEHHOCTH. YMEHBIIEHUE 33J0JDKEHHOCTH U
OCBOOOXKIEHHE OT ee yriaTel. MHaekcamus aluMEHTHBIX Iuiarexkeil. OTBETCTBEHHOCTh 3a
HECBOCBPEMEHHYIO YIUIaTy aJIUMEHTOB. HemomycTHUMOCTh 3aueTa W OOpaTHOTO B3BICKAHUS
anuMeHToB. OcoOeHHOCTH YIIaThl aJMMEHTOB B Ciydyae BbI€3Ja JIMLA, OOSI3aHHOTO MX

yijiauuBaTb, B MHOCTPAHHOC IroCy1apCTBO Ha ITOCTOAHHOC KHUTCILCTBO.

4.7 Bua u HaMMeHOBaHUE TeMbl 3aHATHUS
IIpakTnyeckoe 3ausitue 7 (I13-7) AnuMeHTHbIe MpaBa U O0SI3AHHOCTH JPYrUX 4YJI€HOB
ceMbH.
HpI/I MMOATOTOBKEC K BOIIPOCaM aKIICHTUPOBATh BHUMAHUC H€O6XO,Z[I/IMO Ha KJIHOYEBLIX MOMECHTax
1 Ha 60.]166 CJIOKHBIX U3 HUX JJIS JIYYIICTO 3alIOMHUHAHUA.

[Ipy u3y4yeHHH TeMbl CTYIEHT IOJDKEH OCBOUTH MOHATHUS: AIMMEHTHBIE 00s3aTeNbCcTBa
CyNpyroB W OBIBIIUX CYNPYroB: OCOOCHHOCTH, OCHOBAaHHS BO3HUKHOBEHHs. OCBOOOXIIECHHE
CyIpyra OoT OO0SI3aHHOCTH I10 BBIIJIATE AIWMEHTOB APYTrOMY CYNPYTY HJIM OTPaHUYEHHUE 3TOU

00513aHHOCTH ONPECTICHHBIM CPOKaM.

4.8 Bua v HauMeHOBaHHE TeMbI 3aHATHS

IIpakTyeckoe 3ansaTue § (I13-8) @opmbl ycTpoiicTBa aereil, ocTaBmuxcst 6e3 moneYeHust
poautesieii. YcbiHOBJeHHe. Omneka W NONEYHMTEJbCTBA HaJA HeCOBEPUICHHOJETHHMH.
IIpuemHas ceMbs.

[Tpu moAroToBke K BOIpOCaM aKIEHTHPOBATh BHUMAaHHE HEOOXOIUMO Ha KIIOYEBBIX MOMEHTaX
¥ Ha 0oJiee CIIOKHBIX U3 HUX JIJIS JIYUIIeTO 3alIOMUHAHUS.

[Ipy w3yyeHMM AAHHOW TEMbI CTYACHT JOJDKEH YCBOMTH IOHATHS: JETH, OCTaBlIuecs Oe3
norneyeHus: poaurteneid. OCHOBaHUS M MOPSIOK BBISBJICHHUS UM YCTPOWCTBA JETEH, OCTABIIMXCS
0e3 momedeHHs poAMWTENel. 3amuTa TpaB JAETeH, OCTABIIMXCS 0€3 IMONMEYCHHUs] pPOIUTENCH,
OpraHaMH ONEKU U TonedynTenscTBa. CemeiiHbie W WHBIE (DOPMBI YCTPOWCTBA HA BOCIIMTAHUE
neTel, octaBuxcs 0e3 noneueHus poxutencil. [IoHsTHe n 3HaYeHNUE YCHIHOBJICHHUSA. Y CIIOBHS U
MOPSAJOK YChIHOBIEHUS. TpeOoBaHUs, TPEAbIBISIEMbIE K JTUIAM, KEJIAIOIUM MPUHATH J1eTell Ha
ycbiHOBIIeHHE. OCOOEHHOCTH YCHIHOBIICHUS JIeTe MHOCTPAHHBIMH TpaXkJIaHaMu U Julamu 0e3
rpaxxganctea. [IpaBoBble moOcCieACTBUSL  yChiHOBIeHMs. TaitHa ycbiHOBieHUs. (OTMeHa

yChbIHOBJIeHUA. [IOHATHE OMEKH M MOMEYUTENbCTBA Kak (POpPMBI yCTpOWCTBA HAa BOCIHMTAaHHE
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JeTel, ocTaBmMXcsa 0Oe3 rmomedeHuss poaurteneit. JloroBopHas omeka. TpeOoBanws,
IpEIbABISEMBIE K JIMLIAM, XKEJIAIOIUM MPUHATh AETel noj omneky (momneuutenbcTso). [IpaBa
JeTel, HaXoMAUIMXCsl ToJ omnekoi (momeuutenbcTBoM). [IpaBa M 00S3aHHOCTH OIEKyHa
(momeunTens) pedenka. OCHOBaHUS BO3HMKHOBEHHUS MPUEMHOW ceMbH. J[0ToBOp O mpueMHOMN
cembe. TpeOoBaHus, IpeabsaBIseMble K IPUEMHBIM POAUTENsAM, UX craTyc. [lopsnok nepegaun
peOeHka B MPUEMHYIO CeMbl0. 3all[UTa JUYHBIX U UMYILIECTBEHHBIX MIPaB peOeHKa, MepeaaHHOTO
B NpUEMHYIO0 ceMblo. OCHOBaHUs IpeKpalleHuss NpueMHON cembu. lIpaBoBble mocnencTBus

MPEeKpaILICHUS IPUEMHON CEMBbH.

4.9 Bua 1 HaUMeHOBaHUE TeMbl 3aHATHSA

IIpakTyeckoe 3ansaTue 9 (I13-9) [IlpumeHeHne ceMeiiHOT0 3aKOHOJATEJIBLCTBA K CeMEHHbBIM
OTHOLIEHHUSIM € Y4ACTHEM MHOCTPAHHBIX JIMI U JIUI 0e3 rpaskIaHCTBA.

[Tpu moAroTroBke K BOIpOcaM aKLEHTUPOBATh BHUMaHUE HEOOXOAMMO Ha KIIFOUEBBIX MOMEHTaX
1 Ha 00JIee CI0KHBIX U3 HUX AJIg JIyd1Iero 3allOMUHaHu.

[Ipy w3ydeHUM JaHHOH TEeMbl CTYIEHTY HEOOXOAMMO YCBOUTH IOHSTHS: OCOOCHHOCTH
IIPaBOBOIO PETyIUpPOBaHMsl OpayHbBIX OTHOUIEHWH C Yy4YacTHEM HMHOCTPAHIEB M Jul 0e3
rpaxjaaHcTBa. OcoOEHHOCTH MPAaBOBOIO PETYIUPOBAHMS POAUTEIBCKAX OTHOLICHUN C y4acTHEM
MHOCTpPAHIEB U JHIl 0e3 rpaxaancTBa. OCOOCHHOCTH MPABOBOTO PETYIMPOBAHUS OTHOILICHHMA

YCBIHOBJICHHUA C YHaCTUCM MHOCTPAHLICB U JINI] 0e3 rpax1aHCTBa.

5. Meroanyeckue peKOMEHAANUHU 10 HAMMUCAHUIO pedpepaToB
Tewmsbl pedepaToB
1. IlpenmeT 1 MeTOJ CEMEITHOTO MpaBa
2. OcHOBaHMS TIPEKpalIeHus Opaka
3. IlpaBa 1 00513aHHOCTH CYNPYTOB I10 3aKOHOIATENBCTBY PD
4. FOpunnyeckue (HakThl B CEMEHHOM IpaBe
5. Jlviienne poIuTeNbCKUX MpaB
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6. bpaunsliii 1oroBop

7. CoBMecTHasi COOCTBEHHOCTh CYIIPYTOB

8. YcwiHOBIIGHHE (YIOUEPEHHE) C MHOCTPAHHBIM 3JIEMEHTOM
9. llpuemHas cembst

10. IIpuHIIMIIEL cCEMENHOTO MpaBa

11. HeneiicTBUTETHHOCTL Opaka

12. Ocy1iecTBieHrE U 3alIUTa CEMEMHBIX MpaB

13. Pazzen obmiero umyiecTna

14. npaBa HECOBEPIIEHHONETHUX AETEN

15. YcraHoBieHrEe NPOUCXOXKICHUS JeTel
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