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1. Opranuszanusi caMoCTOSITEJIbHO padoThI

1.1 Opranu3anuoOHHO-MeTOAMYeCKHe JaHHbIe I CHUILTHHbI
«¥YTros10BHOE IPaBo. O01as yacTb»

HanmenoBanus pasienos
U TEM

CaMOCTOSITEIbHAS
paborta

KYPCOBBIC
paboTsl
(IpOeKTHI)

WHUBU]lyallb
HBIC
JIOMaIlTH1E
3aJIaHus

CaMOCTOATECIIbH
0€ U3yueHHE
BOITPOCOB

Paznen 1
[TonsTue, mpeamer, METOJ,
3a/1a4d YrOJIOBHOTO MpaBa

1.1

Temal
ITonsatue, 3a7aun u
CHUCTEMa yTrOJIOBHOTO
1paBa

Paznen 2
[IpuHLIHAIIBI POCCUICKOTO
YTOJIOBHOTO ITpaBa

2.1

Tema2
OO01Me 1 crienraibHbIE
MIPUHLHUIIBL YTOJIOBHOTO
npaBa

Pa3zgen 3
VYronoBHasg
OTBCTCTBCHHOCTDH

3.1

Tema3
VYronoBHas
OTBETCTBEHHOCTh U €€
OCHOBaHHUS

Paznea 4
VYT0oJI0BHBIN 3aKOH

4.1

Tema4d
IloHsATHE YrOI0BHOTO
3aKOHa

Paznen 5
[TonsTne npecTyrieHus

5.1

Tema$s
[TonsiTue pecTymIeHus;
CTPYKTYpa U JTUHAMUKA
MPECTYIHOCTH

Pa3znen 6
CocTaB NpecTyIICHUs

33
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17




/o

HanmenoBanus pasienos
U TEM

CaMOCTOSITEIbHAS
pabota

KYPCOBBIE
paboThI
(TTpOEKTHI)

WHIUBU]lyallb
HBIC
JIOMaIlTH1E
3aJIaHus

CaMOCTOSITEITHH
0€ U3yueHHe
BOIIPOCOB

6.1

Tema6
[TonsaTHe cocraBa
npecrymieHus. Buas
COCTABOB MPECTYIJICHUS

6.2

Tema7
OOBEKT MPECTYIIICHUS

6.3

Tema8
OOBeKTHBHAsI CTOPOHA
HPECTYTIIICHUS

6.4

Tema9
CyOBEeKT MpecTyIICHUS

6.5

Temal0
CyOBeKTHBHAs CTOPOHA
HPECTYIIICHUS

Pa3znen 7
HeoxkonuenHoe
MPECTYIJICHUE

7.1

Temall
ITousTHE HEOKOHYECHHOTO
HPECTYIUICHHUSL.
[IpuroroBnenue u
MOKYIIEHUE Ha
MIPECTYIICHUE

Pa3znen 8
Coyuactue B
MPECTYIIECHUU

8.1

Temal2
[Tonsatue coyuacrus B
npecTymieHun. Buabl

COYYaCTHHUKOB

Paznen 9
OO0cTosTENnBCTBA
HCKITIOYAFOIIIe
MPECTYIIHOCTb IEAHUS

9.1

Temal3
IToHsTHE OOCTOATENLCTB
HNCKIHOYAKIINUX
MIPECTYIMHOCTD JESHUS, UX
BUIBI




/o

HanmenoBanus pasienos
U TEM

CaMOCTOSITEIbHAS
pabota

KYPCOBBIE
paboThI
(TTpOEKTHI)

WHIUBU]lyallb
HBIC
JIOMaIlTH1E
3aJIaHus

CaMOCTOSITEITHH
0€ U3yueHHe
BOIIPOCOB

10.

Pasznen 10
MHO0XeCTBEHHOCTb
MPECTYIIIICHUI

10.1

Temald
IMonsgaTue 1 BUOLI
MHO>XECTBEHHOCTHU
MPECTYIJICHUI

I11.

Pasznen 11
Haxkazanue u ero nemu

11.1

Temal5
Ilonarue u nenn
HaKa3aHUs 0 YTrOJOBHOMY
npaBy PO

12.

Pasznen 12
CucremMa 1 BUIBI
HaKa3aHWH

12.1

Temal6
CucreMa 1 BUAEI
HakazaHuh. OTiImune
HaKa3aHUs OT UHBIX Mep
YTOJIOBHO-IIPABOBOT'O
xXapaxkrepa

13.

Pasznen 13
Haznauenune Haka3zanus

13.1

Temal7
Hasnauenne HakazaHUs.
CwMmsiryaronye u
OTATYArOIINE
00cTOATEILCTBA

14.

Pasznen 14
OcB0oOOXKIECHHE OT
YTOJIOBHOM
OTBECTCTBCHHOCTHU U
HaKa3zaHus

14.1

Temal$8
OcB0OOXKIECHHE OT
YTOJIOBHOM
OTBCTCTBECHHOCTH
HaKa3aHHs; CyMMOCTb




WHIUBU]lyallb
No HanmeHoBaHus pa3iesioB | caMOCTOSITEIbHAS KYpCoBbIe HbIE CaMOCTOATEILH
paboTbI 0€ U3yueHHe
n/n U TEM pabota JIOMAIITHUE
(TTpOEKTHI) BOIIPOCOB
3a/1aHUS
Pasznen 15
Oco0eHHOCTH YTOJIOBHOM
15. OTBETCTBEHHOCTHU 6 2 4
HECOBEPIICHHOJETHUX
Temal9
[TonsiTHe yromoBHOM
15.1 OTBETCTBEHHOCTH 6 2 4
HECOBEPUICHHOJIETHUX U €€
0COOEHHOCTH
Pa3nen 16
[IpunynurenbHbIE MEPBI
16. | MEIUMIMHCKOIO Xapakrepa 1 1
Y UHBIE MEPBI YTOJIOBHO-
IIPABOBOT'0 XapakTepa
Tema20
[IpunynurenbHbie MEPHI
16.1 | venurmmckoro xapaxrepa 1 1
Tema2l
WHble Mepbl yroJioBHO-
16.2 MIPABOBOT'0 Xapakrepa
Hroro 126 54 72
Opranm3aunMoHHO-MeTOANYeCKHE JaHHbIE TUCIUIIIHHBI
«¥YT0s10BHOE TIPaBO. OCOOEeHHAsI YACTH»
OO6muii 00BEM YacoB TI0 BUJAM CaMOCTOSITEITLHONW PaboThI
(uz mabn. 5.1 PII])
e HanmeHoBanue TeMbl TOArOTORKA WHAWBUIYAJTBHBIC | CAMOCTOATCIBHOC IMOJATOTOBKA K|
. Kﬁgggg? perzlcggpr)z;:/zl::ie JIOMAIITHUE H3y4YCHUE 3aHATHAM
(paboTs) 3ananus (MJ13) | Bompocos (CUB) (ITx3)
1 2 3 4 5 6 7
Paznea 1
[TonsTue, npeamer u
| | cucrema OcobenHoi 1 1
YacTH YroJIOBHOTO
npasa PO.
1.1 | Temal 1 1




[TonsiTue, npeaMer u
cucrema OcoOeHHOU
YaCTH YrOJIOBHOTO
npasa PO.

Paznen 2
[Ipecrynnenus
MIPOTHUB KHU3HU.

2.1

Tema2
[Ipecrymnenus
MIPOTHUB KU3HHU.

Paznea 3
IIpectymienus
IIPOTHB 3]I0POBBSL.

3.1

Tema3
[Ipecrynnenus
MIPOTHB 3JJ0POBbSI.

Paznen 4
[Ipecrynnenus
MIPOTUB CBOOOIBI,
YeCTH U
JIOCTOMHCTBA
JIMYHOCTH.

4.1

Temad
[Ipecrynnenus
MIPOTUB CBOOOIBI,
YeCTH U
JIOCTOMHCTBA
JIMYHOCTH.

Pa3zpen 5
IIpectymienus
MPOTHUB MOJIOBOM
HEMPUKOCHOBEHHOCT
U 1 TIOJIOBOM
CBOOO/IBI IMYHOCTH.

5.1

Temas
[Ipecrynnenus
IIPOTUB IOJIOBOM
HETIPUKOCHOBEHHOCT
U 1 TIOJIOBOM
CBOOO/IBI IMYHOCTH.

Pa3znen 6
[Ipecrynnenus
IIPOTHUB




KOHCTHUTYIIMOHHBIX
paB U CBOOOJ
YeoBeKa 1
rpaKIaHUHA.

6.1

Tema6
IIpectymienus
MIPOTHUB
KOHCTUTYITUOHHBIX
mpaB ¥ CBOOO/T
yeoBeKa U
rpaKJIaHUHA.

Paznen 7
[Ipecrynnenus
MNpOTUB CCMbU U

HCCOBCPHICHHOJICTHH

X.

7.1

Tema7
IIpectymienus
IIPOTHB CEMBU U

HCCOBCPIICHHOJICTHU

X.

Pa3nen 8
[Ipecrynnenus
IIpOTHUB
COOCTBEHHOCTH.

8.1

Tema8
[Ipecrynnenus
IIpOTHUB
COOCTBEHHOCTH.

Paznen 9
[Ipecrynnenus B
chepe
SKOHOMUYECKOMN
ACATCIIbHOCTH.

9.1

Tema9
[Ipecrynnenus B
chepe
AKOHOMUYECKOMN
ACATCIIbHOCTH.

10.

Pasznea 10
IIpectymienus
IIPOTHB UHTEPECOB




CITyKOBI B
KOMMEPUYECKHUX U
WHBIX OpTaHHU3AIUSX.

Temal(
[Ipecrynnenus
MIPOTUB UHTEPECOB
CITyKOBI B
KOMMEPYECKUX U
MHBIX OpraHU3alHsIX.

11

Pasznen 11
[Ipecrynnenus
IIpOTHUB
00IIIECTBEHHON
0e30IMacHOCTH.

Temall
IIpectymienus
MIPOTHB
0011IeCTBEHHOM
0€30IaCHOCTH.

12.

Paznea 12
[Ipecrynnenus
IIPOTUB 340POBbS
HaCeJICHUS U
0011IeCTBEHHOM
HPaBCTBEHHOCTH.

Temal2
[Ipecrynnenus
IIPOTUB 340POBbS
HaCeJICHU U
0011IeCTBEHHOM
HPaBCTBEHHOCTH.

13.

Pa3zgen 13
OKOJIOTHYECKHE
MIPECTYIITICHUA.

Temal3
OKOJIOTHYECKHE
MIPECTYIITICHUA.

14.

Pasznea 14
IIpectymienus
MIPOTHB
0e30IMacHOCTH
JIBHOKCHUS U




9KCIUTyaTalH
TpaHCIopTa.

14.

Temald
[Ipecrynnenus
IIpOTHUB
0e30macHOCTH
ABUXXCHUA U
IKCIUTyaTaIluu
TpaHCIOopTAa.

15

Pazpnen 15
[Ipecrynnenus B
chepe
KOMIBIOTEPHOU
uH(pOpMaIHY.

Temal$S
[Ipecrynnenus B
chepe
KOMIIBIOTEPHOU
uH(pOpMaIHU.

16.

Pa3nen 16
[Ipecrynnenus
MIPOTHUB OCHOB
KOHCTHUTYITMOHHOTO
CTpOS U
0e30macHOCTH
rocyapcTBa.

Temal6
IIpectymienus
MIPOTHB OCHOB
KOHCTUTYIITMOHHOTO
CTpOs U
0e30IMacHOCTH
rocyJapcTaa.

17.

Paznea 17
IIpectymienus
IIPOTUB
roCyZapCTBEHHOMN
BJIACTH, HUHTEPECOB
roCyZapCTBEHHOMN
CITYOBI U CITy)KOBI B
OpraHax MECTHOI'O
CaMOYTIPaBJICHHUS.

Temal7
[Ipecrynnenus
MPOTHUB
roCyJ1apCTBEHHOM
BJIACTH, HHTEPECOB
roCyJ1apCTBEHHOM
CITy>KOBI M CITYKOBI B

10




opraHax MECTHOI'O
CaMOyIpaBJICHUS.

18.

Paznen 18
[Ipecrynnenus
MIPOTHUB IIPABOCYIUSI.

Temal8
[Ipecrynnenus
MIPOTHUB MIPABOCYIUSI.

Paznen 19
[Ipecrynnenus
IIPOTHUB IOpAAKa
yIpaBiIeHUSI.

Temal9
IIpectymienus
IIPOTHB MOpsIKa
yIpaBIEHUS.

20.

Pa3nea 20
[Ipecrynnenus
IIPOTUB BOCHHOM
CITYXKOBI.

Tema20
[Ipecrynnenus
IIPOTUB BOCHHOU
CITYXKOBI.

21.

Paznen 21
[Ipecrynnenus
IIPOTHUB MHUpa U
0e30macHOCTH
YeJIOBCUCCTBA.

Tema2l
IIpectymienus
MPOTHB MUpPa U
0e30IMacHOCTH
YyeJIOBEYECTBA.

22

Paznea 22

Oobmas
XapaKTePUCTHKA
YTOJIOBHOTO
3aKOHOJIATEILCTBA
3apyOeKHBIX CTpaH

22.

Tema22

O61mas
XapaKTePUCTHKA
YTOJIOBHOTO
3aKOHOAAaTCIIbCTBA
3apyOeKHBIX CTPaH

11




2. METOANWYECKHUE PEKOMEHJIAIIUHA 11O BBITTIOJIHEHUTO
NHIANBUAYAJIBHBIX JOMAIIHUX 3AJJAHUN
«¥YTros10BHOE IPaBo. O01mas yacTb»

NuauBuayanbHbIEe TOMAIIHUE 3a/1aHUs BBIIOJHAIOTCS B GopMme (pacueTHO-
IPOEKTUPOBOYHOM, pacdeTHO-Tpaduieckorl pabOThI, MPE3eHTAIMU, KOHTPOIbHOM
paboTHI U T.11.).

2.1 TeMbl HHANBHAYAJIbHBIX IOMAIIHUX 3aJaHUH

2.1.1 IIpaktuueckoe 3anstue 1 (I13-1). Ilonstue, 3amaun U cucrema
YTOJIOBHOTO TIpaBa

2.1.1.1 TeMbl UHAMBUAYAJIBHBIX JOMAIIHUX 3aJaHUM.
1.ITonsTHE YTOTOBHOIO MpaBa.

2.3aga4uM yrojJOBHOTO IIpaBa.

3.YronoBHOE IPaBO U CMEKHBIE OTPACIIH MPABaA.

4 ITpeamer U METO/IbI YTOJIOBHOTO IIpaBa

5.Hayka yroioBHOro mnpasa.

2.1.2 [Ilpaxtuueckoe 3ansarue 2 (I13-2) O6mue u crienuanibHble MPUHIIMITHI
YTOJIOBHOTO MpaBa.

2.1.2.1 TeMbl UHAMBUAYAJIBHBIX JOMAIIHUX 3aJaHUM.
1. TloHsiTHE IPUHLIMIIOB YTOJIOBHOTO TpaBa.

2. [IpuHIIMT 3aKOHHOCTHU

3. [IpuHIIMT paBEHCTBA TPaXK/IaH Mepe]l 3aKOHOM

4. ITpyHUUIT BUHBI

5. IlpunHiun crnpaBeaIuBOCTH

6. [IpuHUMI rymMaHu3Ma

2.1.3 Ilpaktuueckoe 3anstue 3 (I13-3) YrosoBHas OTBETCTBEHHOCTb M €€
OCHOBAHHSI.

2.1.3.1 TeMbl UHAMBUAYAJIBHBIX JOMAIIHUX 3aJaHUM.

1. TloHsiTue ¥ CyIIHOCTh YTOJIOBHOM OTBETCTBEHHOCTH.

2. OCHOBaHHE YrOJIOBHOW OTBETCTBEHHOCTH.

3.YTro10BHO-IPAaBOBBIE OTHOIIICHHS, 1704 IIOHSATHE, CoJIepKaHue,
BO3HUKHOBEHHUE, pean3alus U MpeKpalieHue.

4.0Tauyue yrojJoBHOM OTBETCTBEHHOCTH OT HWHBIX BHJIOB IPABOBOIL
OTBETCTBEHHOCTH.

12



2.1.4 Tlpaktnueckoe 3anstue 4 (I113-4) IloHsTHE YroJOBHOTO 3aKOHA.

2.1.4.1 TeMbl UHAMBUAYAJIBHBIX JOMAIIHUX 3aJaHUM.

1./lelicTByto11I€€ YTOIOBHOE 3aKOHOIATEIBCTRO.

2.Ctpykrypa YK P®. O6mas u Ocobennas yactb YK P®D.

3.CTpyKTypa yrojloBHO-IIPABOBOM HOPMBbI

4.]JlelicTBMEe YrOJOBHOTO 3aKOHA BO BpeMeHU. Bpemsi coBepuieHus
npectyrieHus. O0paTHas cujia yroJIOBHOTO 3aKOHA.

5. [leficTBHE yrOJIOBHOT'O 3aKOHA B MPOCTPAHCTBE. DKCTPAIULIHSL.

2.1.5 Ilpaktuueckoe 3ansatue S5 (I13-5) ITonsTne npectyuieHus; CTPyYKTypa U
JTMHAMHKA MIPECTYITHOCTU

2.1.5.1 TeMbl UHAMBUAYAJIBHBIX JOMAIIHUX 3aJaHUM.

1. ITonatue npectyieHusa B YToJ0BHOM Kojekce PD.

2. IIpu3HaKku npecTyIICHUSI.

3. Bonpoc 006 ananoruu B yrosiopHom mpage. (cT. 14 YK PO).

4. Knaccuduxkanus npecTyluieHUi B 3aBUCUMOCTU OT XapakTepa U CTENEeHH
00111eCTBEHHON OMACHOCTHU MPECTYIICHUS

5. OTrpanuyeHue NpecTyImIeHU OT UHBIX PABOHAPYIIICHUM

6. Ilonsitue npectynHocTH. Ee cocrosinue, cTpykTypa, AMHAMuKa. [IpudauHs
MPECTYIHOCTH.

2.1.6 Ilpaktuueckoe 3ansitue 6 (I13-6) IloHsATme cocraBa NpeCTyIUICHHS.
Bunsl cocTaBoB npecTyIiieHus

2.1.6.1 Tembl HHIUBUAYAIBHBIX JTOMAITHUX 3aJIaHU.

1. Tlonstue cocraBa npecryrienus. O61iee yueHue 000 BCeX COCTaBax Ipe-
crymieHus. CTOpoHBI (3JIEMEHTHI) U MPU3HAKK cocTaBa. CBOMCTBA cocTaBa.

2. OCHOBHBIE U JOMOJHUTENIbHBIC TMPU3HAKKH COCTaBa MPECTYILJICHHUS.
Tposikoe 3HaueHHe (HaKyJIbTaTUBHBIX TPU3HAKOB.

3. Buasl cocTaBoOB NMPECTYIJICHUN MO KOHCTPYKIIUH, CTPYKTYpe M CTEIEHU
00IIIECTBEHHOM OITACHOCTH.

4. 3HaueHue COCTaBOB MPECTYIIEHUI

2.1.7 Ilpaxtrueckoe 3ausitue 7 (I13-7) O6beKT npecTyIuieHus

2.1.7.1 Tembl UHAUBUIYAIBHBIX JTOMAIIHUX 33JIaHUIA.
1. IlonsiTre 1 BUabl 0OBEKTOB MPECTYIICHU N

2. O0mmit 00BEKT U €ro 3HAUYEHHE

3. PonoBo# 00BEKT U €10 3HAYECHUE

4. BunoBoii OOBEKT U €r0 3HAYEHUE

5. HenocpencTBeHHbIN 00BEKT, €0 BUALI U 3HAYCHUE

13



6. IlpenmeT npecTyIuieHus, HOTEPIEBIINN OT NPECTYTILICHUS
2.1.8 Ilpaktuueckoe 3anstue 8 (I13-8) OO0bekTHBHAS CTOPOHA MPECTYILICHHUS.

2.1.8.1 TeMbl UHAMBUAYAJIBHBIX JOMAIIHUX 3aJaHUM.

1. TlonsiTue, mpu3HAKU U 3HAYEHHUE OOHEKTUBHON CTOPOHBI MPECTYIICHUS

2. IIpectynHoe nesinue. Ero npusHaku.

3. dnsuuecs, npoAaoKaeMble U COCTaBHbIE MPECTYILICHHUS.

4. ITpyunHHAsA CBSI3b B YyTOJIOBHOM IIpaBe.

5. Ilonsitue, 3Ha4€HUE U BUJIbI TOCJIEICTBUN B YTOJIOBHOM IPABE

6.DaxynpTaTUBHBIC TPU3HAKN O0OBEKTUBHONW CTOPOHBI TPECTYIUICHUS U UX
TPOSIKOE 3HAUEHUE.

2.1.9 [Ipaktuueckoe 3anstue 9 (I13-9) CyObekT npecTyIieHus.

2.1.9.1 TeMbl UHAMBUAYAJIBHBIX JOMAIIHUX 3aJaHUM.

1. ITonsATHE CyObEKTa NPECTYIJIEHUS U €r0 00s3aTeIbHbIE TPU3HAKHU.

2. CyObeKT U TUMYHOCTh MPECTYITHUKA.

3. HeBMeHs1€MOCTh U €€ KPUTEPUHU.

4. Bo3pact cyObekTa.

5. YronoBHas OTBETCTBEHHOCTD JIUIL C ICUXUYECKUM PACCTPONCTBOM, HE HUC-
KJIFOYAIOIMM BMEHSEMOCTH.

6. CrieunaabHbINA CyOBEKT.

2.1.10 Ipaktuueckoe 3anstue 10 (I13-10) CyObekTuBHAS CTOpOHA
MPECTYTUICHUSI.

2.1.10.1 TeMbl MHAMBUAYAJIBHBIX JOMAITHUX 3aJaHUM.

1. TlonsiTue cyObEKTUBHOM CTOPOHBI

2. IloHsiTME ¥ 3HaYEHUE BUHBI

3. ®opMbl U BUIbI BUHBI

4. Ciyyaii (ka3yc) Kak HEeBUHOBHOE IIPUUYUHEHHE BpEIa

5. Ilpectymienue ¢ nByms hopMaMu BUHBI

6. ®akynbTaTUBHBIC IPU3HAKN CYOBEKTUBHOW CTOPOHBI U UX TPOSKOE 3HAUE-
HUE

7. Opuanueckas u pakTuyeckas omuoka

2.1.11 [IIpaktuueckoe 3anstue 11 (I13-11) IloHsiTHE HEOKOHYEHHOTO
npectymieHus. [I[purotosieHue u NOKyueHUe Ha NPECTYILICHHE

2.1.11.1 TeMbl MHANBUAYAJIBHBIX JOMAITHUX 3aJaHUM.
1. ITonaTue u BUABI CTAAUNA MPECTYNHON AEATEILHOCTH
2. [loHsiTHE OKOHYEHHOTO MPECTYIICHUS
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3. [IpuroToBieHue K NPECTYILICHHIO, €ro Mpu3Haku. OTin4ne ot
0OHapyKEeHUS yMbICIIa

4 .IloxymieHue Ha MpeCTyIIEHNE, €ro npu3Haku. OTianyue ot
MPUTOTOBJICHUSI.

5. Buapl nokyieHus

6. OTBETCTBEHHOCTb 3a MPEABAPUTENBHYIO IPECTYITHYIO IESITENBHOCTh

7. J1oOpOBOJIbHBIN OTKa3 OT MPECTYIUICHUS, €r0 MPU3HAKH

2.1.12 Tlpaktuueckoe 3ansarue 12 (I13-12) Ilonarue coydactus B
NpeCTyIUIeHUU. BUibl COy4acTHUKOB

2.1.12.1 Tembl ”HAMBUIYATBHBIX TOMAIIHUX 3aaHHM.

1. Ilonsitue coyyactusi. OOBEKTUBHBIE U CYOBEKTUBHBIE TPU3HAKH.

2. Buapl cCOy4acTHHUKOB.

3. ®opMbI coydacTHs

4. OcHOBaHMsI U MpeAesibl  OTBETCTBEHHOCTU COYYAaCTHUKOB. ODKCLECC
UCIIOJTHUTEIS

5. Oco0eHHOCTH JOOPOBOJIBHOTO OTKa3a MpU COY4YaCTUU B IPECTYIIEHUU

6. [IpKOCHOBEHHOCTD K MPECTYIUIEHUIO. BUIbI NPUKOCHOBEHHOCTH

2.1.13 [IIpaktuueckoe 3anstue 13 (I13-13) Ilonsatue 0O6CTOATETHLCTB
MCKJIIOYAIOIINX MPECTYNHOCTh JESIHUS, UX BUbI

2.1.13.1 Tembl MHIUBUAYAITBHBIX JOMAIIHUX 33JIaHUI.

1. [TousaTHE 0O6CTOATETHCTB UCKITFOYAIOIINX MPECTYIMHOCTD JCSTHUS

2. HeoOxomumast o60opoHa. Y cioBus mpaBOMepHOCTH. MHUMast 000poHa.
[IpeBblllieHHE MPeIesIOB HEOOXOIUMOM 0OOPOHBI.

3. YcioBus mpaBOMEPHOCTH NMPUYMHEHUS Bpella MPECTYIMHUKY IPU €ro
3a/Iep>KaHuH.

4. Kpaiinsisi He0OXOUMOCTb, YCJIOBHS PABOMEPHOCTH.

5. ®uznueckoe ¥ MCUXUYECKOE IPUHYKICHUE.

6. O60CHOBaHHBIN PUCK, BUJIbI, YCIOBUS TPABOMEPHOCTU

7. VicnoniHeHUe TIpuKa3a Uild pacropsiKeHUs

2.1.14 IIpaktuueckoe 3anstue 14 (I13-14) Tlonstue wu  BuAb
MHOECTBEHHOCTH MPECTYIICHUI

2.1.14.1 Tembl UHIUBUAYAITBHBIX JOMAIIHUX 33JIaHUI.

1. IloHATHE W TPHU3HAKM MHOXXECTBEHHOCTH IPECTYIICHUM, BHJbI
MHO»XECTBEHHOCTH, OTJIMYUE OT KOHKYPEHIIUU HOPM.

2. OTnnyre MHOKECTBEHHOCTH OT €IMHUYHBIX CIIOXKHBIX MPECTYIICHUI

3. Buabl MHOXXECTBEHHOCTH:

a) COBOKYITHOCTb MPECTYIJICHUI U €€ BUbI

0) peluIuB NPECTYIUICHUH U €ro BUJIbI
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2.1.15 Tlpaktuueckoe 3anstue 15 (I13-15) [lonaTue u nenu Haka3zaHUs IO
YroJI0BHOMY IpaBy PO.

2.1.15.1 TeMbl UHAUBUAYATBHBIX JOMAITHUX 3aJaHUM.

1. ITonaTue HaKa3aHUs

2. [Ipu3naku HaKa3aHUS

3. Otnuuue HaKa3aHusl OT UHBIX MEP BO3JEHCTBUS

4. COOTHOLIEHNE HAKA3AHUS U YTOJOBHON OTBETCTBEHHOCTH

5. llenu u Haka3aHUS

2.1.16 Ilpaktuueckoe 3anstue 16 (I13-16) Cucrema u BUABI HAaKa3aHHIA.
OTnanymne Haka3aHHs OT UHBIX MEP YTOJOBHO-IIPABOBOIO XapakTepa.

2.1.16.1 Tembl MHIUBUAYAITBHBIX JOMAIIHUX 33JIaHUI.

1. OCHOBHBIE U JOIIOJHUTENbHBIEC BUIbI HAKa3aHUH

2. Cucrema Haka3aHUM

1.Coneprxanue BUAOB HaKa3aHUi, NEpEeUnCIeHHBIX B CT. 44 YK P®:

a) mrpad;

0) JuIeHue mpaBa 3aHUMATh OMNpPEACICHHBIC JTOHKHOCTH WM 3aHUMAThCS
OTIPE/ICIICHHOM JIeSITEIbHOCTBIO;

B) JIMIIICHUE CIICIIMAJIBHOI0, BOMHCKOI'O WJIM ITOYETHOI'O0 3BaHUS, KJIACCHOTO
YUHA U FOCYJIapCTBEHHBIX HArpas;

r) 00s13aTeNIbHbBIE PAOOTHI;

1) ICTIPaBUTEIIbHBIC PAOOTHI;

€) OrpaHMYeHUE IO BOCHHOM CITy)k0¢e;

) OTPAaHUYCHUE CBOOO/IBI;

3) apecT;

1) COJIep>KaHKE B JUCHUIIMHAPHONW BOMHCKON YacTH;

K) JUIIEHUe CBOOOIbI Ha OMPEICIICHHBINA CPOK;

J1) MO>KU3HEHHOE JIMIIIEHUE CBOOO/IBI;

M) CMepTHas Ka3Hb

2.1.17 IIpaktuueckoe 3anstue 17 (I13-17) Ha3nauenue HakazaHUSI.
CwMsiryaroiye u otsryaroiiue o0CTosTeIbCTBA.

2.1.17.1 Tembl UHIUBUAYAITBHBIX JOMAIIHUX 33JIaHUI.

1. OO01re Hayaila Ha3HAYEHUS HaKa3aHUs

2.00cTOSTENBCTBA, CMATYAIOIME HAKA3aHNUE

3.00cToATENbCTBA, OTATYAIOIIME HAKA3AHUE

4. Ha3zHaueHue HaKa3aHUS 32 HEOKOHYEHHOE MPECTYTUICHHE
5.Ha3znaueHue Haka3zaHMS 3a MPECTYIJICHUE, COBEPILIEHHOE B COYYacTHUH
6. HaznaueHne Haka3zaHUsI IPU PELIMINBE TIPECTYIUICHUH.

7. HazHaueHne Haka3aHUsI IO COBOKYITHOCTH MPECTYTUICHUI

8. HaznaueHnue Haka3aHUs 110 COBOKYITHOCTH MPUTOBOPOB
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2.1.18 IIpaktuueckoe 3anstue 18 (I13-18) OcBoOOXaAEHHE OT YTrOJOBHOM
OTBETCTBEHHOCTH HaKa3aHUsI; CyIMMOCTb

2.1.18.1 TeMbl MHAMBUAYAJIBHBIX TOMAITHUX 3aJaHUM.

1. TlonsTue 1 BUABI OCBOOOKICHUS OT YTOJIOBHOM OTBETCTBEHHOCTH

2. [ToHsiTHE ¥ BUJIBI OCBOOOXKICHUSI OT YTOJIOBHOT'O HaKa3aHU.

3. YcioBHOE U 0€3yCIIOBHOE OCBOOOXKICHUE.

4. Cyaumocts. [loramenue u CHITHE CyTUMOCTH

2.1.19 IIpaktuueckoe 3austue 19 (I13-19) Ilonsatue yroyioBHOU
OTBETCTBEHHOCTH HECOBEPIIICHHOJIETHUX B €€ OCOOCHHOCTH

2.1.19.1 Tembl MHIUBUAYATBHBIX JOMAIIHUX 33JIaHUI.

1. Buabl Haka3aHUM Ha3HAYaeMbIX HECOBEPIICHHOJIETHUM

2. HaznaueHnue Haka3aHUs HECOBEPIICHHOJICTHUM

3. IloHsiTHE MPUHYIUTEIBHBIX MEP BOCIIUTATEILHOTO XapaKkTepa, UX BUJbI U
co/iep>)KaHue

4. OcBOOOXICHUE OT HaKa3aHUs HECOBEPIIICHHOJIETHUX

2.1.20 IIpaktmueckoe 3anstue 20 (I113-20) IlpuHyauTENbHBIE MEPHI
MEJIMIIMHCKOTO XapaKTepa.

2.1.20.1 Tembl MHIUBUAYATBHBIX JOMAIIHUX 33JIaHUI.

1. ITonsiTME MPUHYIUTEIBHBIX MEP MEIULIMHCKOTO Xapakrepa. x otimmune ot
HaKa3aHUs.

2. OcHOBaHMS U LENH IPUMEHEHHS IPUHYAUTENbHBIX MEP MPUHYAUTEIBHOIO
XapakTepa

3. IIpuHynuTENBHBIE MEPBI MEJUILMHCKOIO XapaKTepa

4. IlpomneHue, W3MEHEHUE IPEKpALICHUE IPUHYAMUTEIBHBIX  MEp
MEIULMHCKOIO XapaKkrepa

2.1.21 Tlpaktuueckoe 3anstue 21 (I13-21) MHbIe Mepbl yTOJOBHO-IPABOBOTO
Xapakrepa.

2.1.21.1 Tembl UHAMBUIYATBHBIX TOMAITHUX 3a1aHHUM.

1. IToHsiTE M BHUJIBI MHBIX MEPBI YTOJIOBHO-IIPABOBOIO XapakTepa

2. [lonstue konpuckanuu umyiectsa mo YK PO.

3. OcHOBaHMSI U IOPSATOK MPUMEHEHHUS KOHPUCKAIIUU UMYIIIECTBA.

2.2 Coaep:xanve HHAUBUAYAJIbHBIX JOMAIIIHUX 3aJaHUH

2.3 Ilopsii0OK BHINOJIHEHUS 32IaHU I
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Pemenne 3amad  OCyIIECTBISAETCA  CTYJEHTOM  CaMOCTOSITENIBHO  JI0
npaktuueckoro 3aHsATus. IIpemaraemble OTBETHl Ha IIOCTABJICHHBIE B 3a/a4e
BOIIPOCHI JIOJKHBI 00s3aTEIbHO 0O0OCHOBBIBATHCS CChUIKaMu Ha HOpMbI YK P®.
[Ipu 3TOM CTyAEHT 00s13aH M3Yy4YUTh BCE U3MEHEHUS U JIONOJHEHUS, BHECEHHBIE B
YK P® Ha MOMEHT BBINOJHEHUA UM 3aaHus. Eciu B noctaHoBieHusX [1nenymoB
BepxoBubix CymoB CCCP u PCOCP (P®), a Takke B peUICHUAX
Koncturynmonnoro Cyna P® ecth pa3bsicHeHMs, Kacarouiygecss OOCTOSTENbCTB,
U3JIOKEHHBIX B 3ajJade, TO HEOOXOIMMO TIPUBECTH WX, YKa3aTh Ha3BaHUE
MMOCTAHOBJICHHS UJIW PELICHUS U COOTBETCTBYIOIIUM MTyHKT.

[Ipu pemieHnn 3amad MOJOKUTEIHLHO OYAYT OIEHWBATHCS AHAIHM3 CTYJICHTA

TEOPETUYECKUX HMCTOYHUKOB II0 TEME 33aJa4d, HCIOJIb30BAHHE MM MaTEpHaJIOB
MECTHOU U 00IIEPOCCUICKOI MPAKTUKH, CpaBHUTENbHBIN aHann3 YK PO 2006 r. ¢
YK PCOCP 1960 r.

2.4 Ilpumep BbINOJHEHUS 3a1aHUA

3ajayva.

KynanoB Ha TeppuTopun 3aBojia HaOpaid MELIOK CTPYKEK M MPH MOMBITKE
poJIe3Th Yepe3 3a00p € 3TUM MEIIKOM ObLI 3aepKaH HauaJlbHUKOM OXpPaHbl 3a-
BO/JIA.

Kak moTtoM BBISICHUIIOCH, AUPEKLHUS C LEIbI0 OYUILECHUS TEPPUTOPUU 3aBOJA
paspennia paboyuM OecruiaTHO OpaTh CTPYKKU W TOCI]Ie TPOBEPKH BBIHOCUTDH UX
4yepe3 KOHTPOJIbHO-IPOITYCKHOM MyHKT. KymasoB 3TOro He 3Ham W mbITalcs
MOXUTHUTh CTPYKKHU.

Asnsrores mu aeiictusa Kynanosa npecTynHbiMu?

Pewenue:

Cormacuo cr. 14 YK mpectymieHneM SBIS€TCS BHHOBHOE OOIIECTBEHHO
ONIaCHOE JIESIHUE 3alpPEIIEHHOE YTOJOBHBIM KOJEKCOM IIOJ YIpO30M HAaKa3aHUs.
Jlnst Toro 4YTOOBI TPU3HATH JESHWE NPECTYIHBIM HEOOXOIMMO YCTaHOBUTH
HaJIM4Me B JCHCTBUAX (O€3MEHCTBUM) JUIA BCEX IMPU3HAKOB MPECTYIUICHUS, a
MMEHHO:

1) ITpoTuBONIPABHOCTH

2) BUHOBHOCTbD

3) O0mecTBeHHAs OMMACHOCTh

4) HakazyemMocTh

B nmanHoM cnydae B aerictBusix KynanoBa OTCYTCTBYET TaKOWl MPU3HAK Kak
0OIIIeCTBEHHAs] OMACHOCTh, CIIEJIOBATEIBHO, €r0 JACHCTBUS HE MOTYT OBITH
MPU3HAHBI NPECTYMHBIMHU.

bonee Toro cormacmo 4.2 cr. 14 nesHue ¢opManbHO OO0JamaroIIee
MpU3HAKAMHU TPECTYIUIEHUS, HO SBISAIONICECS MaJl03HAYUTEIbHBIM BCJIEACTBUE
OTCYTCTBHUSI OOIIIECTBEHHOUW OMACHOCTH HE MOKET OBITh MMPU3HAHO MPECTYIICHUEM.

2 METOANYECKUME PEKOMEH/JIAIIUM 110 BBITTIOJIHEHHUTIO
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WHINBUIY AJIbHBIX JIOMAIITHUX 3ATAHUWIA

«¥YT0J10BHOE TIPaBo. OcoOeHHas YacTh»

NunuBuyanpHbIe JOMAITHUE 3a7aHUS BBIMOTHSIOTCS B (hopMme (pacdeTHO-
IPOEKTUPOBOYHOM, pacdeTHO-Tpaduieckor pabOThI, MPE3eHTAIMU, KOHTPOIbHOM
paboThI U T.I1.).

2.1 TeMbl MHHAMBUAYAJBHBIX TOMALIHUX 3aaHUI1

3.1.1 IIpaxtuueckoe 3ansture 1 (I13-1). [Tousarue OcoGeHHOM YaCTH POCCUKCKOTO
YTOJIOBHOTO MpaBa

3.1.1.1 TeMbl UHAMBUAYAJIBHBIX JOMAIIHUX 3aJaHUM.

1. YronoBHO-ipaBoBas KBaJu(puKaIusi.

2. CxeMaTu4HO M300pa3uTe BUIBI YOUNCTB, COJIEPKAITUXCS B YTOJIOBHOM KOJIEKCE
Poccuiickon denepanun.

3.1.2 Ilpaktuueckoe 3ansitue 1-2(I13-1-2) [IpecTynieHus IpoOTUB )XU3HU

3.1.2.1 TeMbl UHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHUM.
3agauu:

1. T., ABIAACH CTyAEHTKOM TEXHUKYMa, MPOKUBAJIA OTAEIBHO OT POAMUTENEH B
oOuiexxuTuu. B HecoBeplleHHOIETHEM BO3pacTe BCTyNMuia B (PaKTUUECKHE
Opaunble ortHomeHuss ¢ K. u 3abepemenena oT Hero. OJHAaKO OHHU
noccopunch, U K. octaBuin €€ B TSKEIOM MOPAJIBHOM M MaTepUAJIbHOM
nojio’)keHuu. PonuB B KOMHAare OOWIEKUTHS  HEIOHOLIEHHOIO, HO
KHU3HECIIOCOOHOTO peOEHKA, OHA 3alyllInja €ro Mocje POJOB.

JlaiiTe yroJIoBHO-IIPaBOBYIO OLIEHKY COACSIHHOMY.

2. Panee TpwKAbl CYIUMMBIM 3@ XYJIHTaHCTBO YEpHYXUH NEPHOIUYECKU
IIPUE3XKal B CBOK CEMBIO, C KOTOPOM OH HE WJ IIOCTOSIHHO, U yCTpanBall
CKaHJaJlbl, M30MBal >KEHy W IIECTHaAlUaTWiIeTHEero cblHa Burtamusa. [lpu
OYEpPETHOM IPUE3JIe OH yAAPWJ ChIHA 3a OTKA3 PACHUTb C HUM CIHAPTHBIE
HANUTKU. BO3MyIIEHHBIN NEUCTBUSIMU OTLIA, BUTanmi CXBaTWUJI HOX U HAHEC
eMy 16 NpWKW3HEHHBIX PaH B pa3/IMYHbIE YacCTU TeJd, OT KOTOPBIX OTEIl
CKOHYAJICA.

JlaliTe yroJoBHO-IIPABOBYIO OLIEHKY COAESIHHOMY.

3. PasrynseBa OT ciayyailHBIX MHTUMHBIX CBA3€H ¢ My)XUYMHaMHu 3a0epeMeHena.
He xenas umers peOEHKa, OHa pelmiaa yMepTBUTh ero B yrpoOe. s sToro
Ha JEBATOM Mecsle OEpEMEHHOCTH OHA OCTPOM TOHKOHM CIMLEH MpPOTKHYJa
wioa. OnHako peOEHOK poauIIcs KUBBIM M yMep uepe3 Henenro. BekpbiTue
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MoKa3ajo, 4To y peOEHKa ObLI MPOTKHYT TOJOBHOM MO3r, YTO M CTajlo
MIPUYUHOU CMEPTH.

4. JlaiiTe yrojaoBHO-IIPAaBOBYIO OLICHKY COJESIHHOMY.

Porosa mnompocuiia CBOEro 3HAKOMOro 30TOBa IPOYYUTb CBOETO MYXKa,

KOTOPBIA CHCTEMAaTUYECKH MbSHCTBOBAN U ACOOIIMPUI B CEMbE, TaK, YTOOBI

OH Ha BpeMs Ionaj B OOJbHUILY, NOOOEIaB 3a 3T0 30TOBY KyINUTh KOCTIOM.

30TOB BCTpPETWIN NbSHOTO Porosa Ha yiuie M HaHEC €My yJIapbl pyKaMH U

Horamu. B pesynbraTe PoroBy Oblin HaHECEHBI TSKKHUE PAHEHUS B TOJIOBY, OT

KOTOPBIX OH Ha MECTE Cpa3y K€ CKOHYAJICS.

6. IlatHaguatuiernue mnoxapoctkn KopmuiibueB u  HaszapoB crpemsmu w3
caMOJIebHBIX CaMolajioB B cTposdiieecs 3aaHue. Bo BpeMs cTpennObl
HazapoB pemmmn npoBeputh cedsi Ha MY>KeCTBO M mpeioxui KopmunbueBy
IIPOM3BECTU BBICTPEN BBILIE €ro rojoBbl. g atoro Hasapos Bcranm nunom k
crere, a KopmuibleB 0mKeH ObLT IMPOM3BECTU BBICTPEN HaJ TOJOBOH C
paccrostHus 7,5 M. Kopmuibles BwIcTpenws U nonai B royiopy Hasaposy,
KOTOpBIA TYT ke ckoHyascsa. McnyraBmmcs, KopmuiielieB nmobexan JoMoH,
pacckasai 0 IpOUCIIEAIIEM CBOEH MaTepH U BbI3BAJI CKOPYIO IIOMOUIb.

7. JlanTe yrojoBHO-IIPABOBYIO OLIEHKY COJACSIHHOMY.

b

2.1.1 IIpaktuueckoe 3austue 2-3 (I113-2-3) [IpectymieHus npoTUB 340POBbBA.

2.1.1.1 Tembl UHAUBUAYAIBHBIX JOMAIITHUX 3aJIaHUI.
3agauu:

1.I'yGaTKkH Ha TMOYBE PEBHOCTH MBITAJCS MOPE3aTh CBOEH COXXHUTEIBHUIIE IJIa3a.
Opnnako noreprneBuIas yCUIEHHO OTMaxMBajach U 3aKpbIBaja JULO PyKaMH, 3BaJia
Ha nomouls cocenel. Ilocne Toro, korga coexapIIMeECs COCEIU CTalIN B3JIaMbIBATh
IBepb KBapTHUphl, ['yOaTKMH MpeKpaTus CBOM JEHCTBUSA. Y COXHUTEJIBHUIBI BO
MHOTHX MECTAaX OKA3aJMCh IIOPE3aHbl PYKH, YTO IOBJIEKIO IPUYUHEHHUE CPEIHEN
TSKECTH BpeAa 340POBBIO.

JlaiiTe yroJIOBHO-IIPABOBYIO XapaKTEPUCTUKY JCSHUIO.

2.byTkoBa, NpOXKMBasi C MYK€M DyTKOBBIM M JByMS HECOBEPUICHHOJECTHUMH
JNETbMHU, CHCTEMATHYECKH IbSHCTBOBAJIA M HE pearupoBajla Ha 3aMe4yaHUs HU
pochkObl MyXka. BepHyBmmch ¢ paboTei, ByTkoB B ouepemHoil pa3 3actai KeHy
MIbSIHOM, a JIETEN TOJIOIHBIMU. Bo3MyTHBIINCH, ByTKOB CXBaTHII pEMEHB U KECTOKO
u360un byTkoBy, a 3aTeM oTmnpaBui €€ B MOMOJIbE 10 yTpa.

JlaliTe yroJloBHO-IIPAaBOBYIO XapaKTEPUCTUKY AETHUIO.

3.Boiapuna, npoxkuBas B KOMMYHAJIBHON KBapTUpPE C OOIIel KyxHEH, MOCTOSIHHO
CCOpMJIaCh C COCEIsIMH, OCOOCHHO OHa BO3HEHaBHjena MyXuHy 3a TO, 4TO OHa
IIOCTOSIHHO TpeceKaya €€ MOMBITKU Ioccoputhes. JKemas oToMCTUTE MyXHHOH,
BeigpuHa BbuMna Ha €€ pyKy KUOSATOK. B pesynbrate nedopmanuu KUCTH U
00JNEe3HN CYXOXWUIMM pykn MyXHMHa JUIIMIACh BO3MOXXHOCTH BBICTYNATh C
KOHLIEPTaMU B Ka4€CTBE MHAHUCTKHU.
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JlaliTe yrojJloBHO-IIPaBOBYIO XapAaKTEPUCTUKY AETHUIO.

4 MemuiuHCKass CecTpa  POAWIBHOTO  OTACJICHUS  00JacTHOM  OOJIbHUIIBI
HEOJIHOKPATHO HCMOJIb30Bajia MHOTOPA30BbI€ IIMPHUIBI JJISI  JIEKAPCTBEHHBIX
WHBEKIUN poKeHUIIaM 0e3 MPOTHBOUH(PEKITMOHHON 00pa0OTKH X TOCJIE KaXKI0TO
ykoJia. B pe3ynpTare HECKOJbKO POAMBIIMXCS JE€TEH W MX MaTepu OKA3aJIUCh
3apaxéHapiMu BUY — undeknuei. McToyHMKOM oOKaszanach OJIHA POXKEHUIIA,
KOTOPOM JIeJIaJIA YKOJI

JlaliTe yrojloBHO-IIPaBOBYIO XapAaKTEPUCTUKY AETHUIO.

2.1.2 Tlpaktuueckoe 3ausitue 3-4 (I13-3-4) IlpectymneHuss mpoTUB CBOOOIBI,
YECTHU U IOCTOMHCTBA JINYHOCTH.

2.1.2.1 Tembl UHAUBUAYAIBHBIX JOMAITHUX 3aJIaHUI.

3amaun:
1.3n0ynotpe0asBIIME CHOUPTHBIMM HANUTKaMU W IPU3HAHHBIE XPOHUYECKUMU
AJIKOTOJIMKaMU CyNpyru Y. ObUIM JIMIIEHBI B CYyJE€OHOM HOPSAJKE POIUTENIbCKUX
npaB. Mx neru Oblm nomenieHsl B AeTckuil JoM. He kenast paccraBaTbCsi ¢ HUMH,
cynpyru Y. conycta 6 MecsleB NOXUTWINA JI€T€d W YBE3JIU UX B JIEPEBHIO, IJI€
CHPATAIN Y POAUTEIEH JKEHBI.
JlaiiTe yroioBHO-NIPaBOBYIO XapaKTEPUCTUKY JIESIHHUIO.
2.Bo Bpems urpsl B kapThl CBUCTYXxHH noccopuiics ¢ [lyrununasim. C. o6o3Ban I1.
Hacrosimmm nypakoM, a HE TOJIBKO MIPOBBIM, U AEPHYJ €ro 3a Hoc. B orser II.
ymapun C. mo juiy W 3asBWiI, 94TO OoJyibmiero kperuHa, uem C. OH HE BUJEN Ha
CBETE.
JlaliTe yroJloBHO-IIPaBOBYIO XapAaKTEPUCTUKY AETHUIO.
3.KyanaroBa 3anumanace nomnpomiaiiaudectBoM. C 1eNnblo yBEIHUUUTh cOOp JACHET
OHa yKpajla B OJHOM H3 IOpOJOB, IZie OblIa TroJIbKO OJUH pa3, JABYXJETHETO
MaJlbuMKa U BO3WIA €ro ¢ co0o0r mno ropogam u cénam. Cnyctsa Tpu Mecsiua eé
3a/iepKalid U 3a0payiu peGEHKa.
JlaiiTe yroioBHO-NIPaBOBYIO XapaKTEPUCTUKY JIEIHUIO.

2.1.3 Tlpaktuueckoe 3anstue 4-5 (I13-4-5) IlpectymieHus NpPOTHUB TOJIOBOU
HEMPUKOCHOBEHHOCTH U MOJOBOM CBOOOIbI INYHOCTH.
2.1.3.1 Tembl UHAUBUAYAIBHBIX JOMAITHUX 3aJIaHHII.
3anauu:

1.Cemuamnatunerane WnenH u  3070TOB, TOCIE YMOTPEOJCHUS CIUPTHBIX
HAMUTKOB COBMECTHO ¢ 12-netHeit H. u 16-netueit K., noouepéano copepiimiu ¢
HUMH MOJIOBBIE aKThI [10 B3aUMHOMY COTJIACHIO.

JlaliTe yroJloBHO-IIPABOBYIO XapaKTEPUCTUKY ACSHUIO.

2.J1. B Oe3nmogHOM MecTe MO MyTH Ha CTAHIMIO BCTPETHJ 13-JIETHIOIO JIEBOUKY,
BO3BPAILABIIYIOCS U3 IIKOJIbI, 3aTallliyl €€ B KaOWHY MAIllUHbI, OOHAXWJI CBOU U
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JIEBOUYKH TOJIOBBIE OPTaHbl U CTajJl YTOBOPAMHU JIOMOTaThCsl BCTYILICHUS B TIOJIOBYIO
cBa3b. JleBouka Hauajga rpoMKO Kpudarth. /., icmyraBuuch, OTIycTuiI e€.

JlaiiTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY JACSHUIO.

3.Una gepe3 ceno ¢ pblOaiKu, KepeOIOB MO3HAKOMUICS C KEHIIMHOW. BBumy
MO3/THET0 BPEMEHHU MONPOCUII 3aH0YeBaTh B €€ goMe. Houblo, yrposxas cxxeub A0M,
3aCTaBUJ BCTYIIUTh C HUM B MOJIOBYIO CBSI3b.

JlaiiTe yroJloBHO-IIPABOBYIO XapaKTEPUCTUKY ACSHUIO.

2.1.4 IIpaktnueckoe 3ansatue 5 (I13-5) [IpecTymneHus npoTUB KOHCTUTYLIMOHHBIX

IpaB U CBOOO] UeIOBEKa U IPaXKTaHUHA.
2.14.1 Tembl UHAUBUAYAIBHBIX JOMAIITHUX 3aJIaHUI.

3anauu:

1.HagansHuk oTaena kaapoB 3aBojaa EpEMKUH M0 aHOHUMHOMY TTUCEMY coOpat
KOMIPOMETUPYIOIIME HayanbHUKa 11exa ®EnopoBa, cBeIeHUS, ITOIYYEHHBIE OT €r0
Heno0poxkenaTenei. Epémkun otkazan @ENOpoBy B 03HAKOMIICHUHU C HUMH,
3as1BUB €MY, U4TO, TO BpeMs €Il€ HE HACTYMUIIO, YTOObI OKOHYATEIbHO PEUIUTh €ro
Cynn0y.
JlaliTe yroJIoBHO-ITPAaBOBYIO XapAaKTEPUCTUKY JEIHUIO.
2.Bonurens camoxogHoro komOaiiHa IleTpoB, 3akoHYMB yOOpKY MIIEHHUIBI Ha
OJIHOM Yy4YacTKe TOJisf, CTaj MEPEeroHsTh CBOM KOMOalWH Ha JPYyrol y4acToK Jis
npoAoDKeHUus padboT. BceriencTBue HEBHMMATENBHOCTH OH COBEPIIMI HAe3d Ha
CBOET0 MOMOIIHHUKA, KOTOPBIA YCHYJ Ha JIe)KaBIlel, Ha MyTH JBUKEHHUS KoMOaiiHa
cosnome. [IoMOIIHKK OT MOJIy4EHHBIX TPABM yYMED.
JlaliTe yrojJloBHO-IIPaBOBYIO XapAaKTEPUCTUKY AEIHUIO.
3.IIpopexTop o Hay4uHOU paboTe nHCTHTYTAa OOBEAKUH 3asIBUIT ACTIMPAHTY, YTOOBI
OH B3sJI €r0 B COABTOpPhl HAYYHOW CTaTbU, B KOTOPOW OBUIM BBICKA3aHBI
OpUTHHAJIbHBIE TEXHOJIOTHYECKUE WJeU. B MpoTUBHOM ciyyae acnupaHTy ObLIO
3as1BJICHO, YTO €T0 TPYJ HE BBIUJIET B CBET.
JlaliTe yroJIoBHO-ITPAaBOBYIO XapaKTEPUCTUKY JEIHUIO.

2.1.5 IIpaktnueckoe 3ansitue 6 (I13-6) IlpecTymeHus NOpPOTUB CEMBU U

HECOBEPILICHHOJETHHUX.
2.1.5.1 TeMbl UHAMBUAYAJIBHBIX TOMAIIHUX 3aJaHUM.
3amaun:

L.IL., muménnblii B 1993rony poauTENbCKUX MpaB, CHCTEMATUYECKH MbSIHCTBOBAT,
HUTJEe He paboTasl, HECMOTPS Ha BBIHECEHHOE CYJOM pPEIICHHUE, YKIIOHSJICS OT
YILJIAThl AIMMEHTOB Ha HECOBEPIIIEHHOJETHETO ChIHA, TOMEIIEHHOTO B 1992 rony B
JIETCKOE TOCyIapCTBEHHOE YUPEKICHHUE Ha MOJIHOE 0OecTieueHue.

JlaliTe yrojIoBHO-IIPaBOBYIO XapaKTEPUCTUKY JESHUIO.

2.Cosepuiennonetaue [lerpoB u MBaHoB n 14-netunii BacunbeB B HOYHOE BpeMs
B napke BcTpeTwid I-Ha CupopoBa. OKpyXHUB €ro MW IOKa3aB €My KyJaK, OHU
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noTpeboBanmu oT CuaopoBa CHATH IMIAINKY, MAJIBTO M OTAATh BCE APYTUe ICHHBIC
BellU U 1eHbI'U. CUIOPOB ObLT BHIHYK/ICH BBIIIOJHUTH KX TPEOOBAaHMUS.

JlaliTe yroJIoBHO-ITPAaBOBYIO XapAaKTEPUCTUKY JEIHUIO.

3.IletpoBa, HaXOASICh B COCTOSIHUM O€PEMEHHOCTH, JOTOBOPUIIACH C CYNPYKECKON
napoii MBaHOBBIX 0O mpojaxe cBoero Oyaymiero pedénka. Ilocie poxaeHus
nouepu llerpoBa nepenana e€ 3a Bo3HarpaxiacHue MIBaHOBbIM.

JlaliTe yroJIoBHO-ITPaBOBYIO XapAaKTEPUCTUKY JETHUIO.

2.1.6 Ilpaktnueckoe  3anarue 6-7  (I13-6-7)  IlpectymineHus  OpoTUB

COOCTBEHHOCTH.
2.1.6.1 Tembl UHAUBUAYAIBHBIX JOMAITHUX 3aJIaHUIA.
3agauu:

1.XoxJ0oB mpuIén Ha KBApTUPY K OBIBIIEH jkeHe, YTOOBI 3a0paTh CBOM IIEHHbBIE
HOCWJIbHBIE BeUIM. XOXJIOBa M €€ MaThb CTaJd BO3MYILIAThCA TpeOOBaHUIM
XoxJioBa M HE OTHABaju 3TU BEUIM, T.K. B UX MPUOOPETEHUE >KEHA TOXKE
BKJIaJIbIBajla CBOM CPEJACTBA, a KOXKaHOE€ MaJbTO ObLJIO MOJAAPEHO eMy TEHIeH.
Tornma XoxJ0B, CXBaTUB TOMOP, CTAJI YTPOXKATh KEHE U TELIE, KOTOPBIE CIIENTHO
yoOexanu u3 qoma. X0oxJoB 3a0paj BEUM U yIIell.

JlaliTe yroJIoBHO-ITPaBOBYIO XapAaKTEPUCTUKY JETHUIO.

2.Haban MyxTapoB ObUI MMAacTyXOM OBEIl aKIMOHEpHOro oOmiectBa ‘“‘Hupa”.
Bocnonbs3oBaBimnch NpeacTaBUBIIENCS BO3MOKHOCTBIO, OH 3aMeHus 100 oBerg
aKIMOHEPHOTO0 OO0IIecCTBa Ha TaKOe XK€ KOJWYECTBO CBOUX OBEI, HO
3HAYUTEIBbHO MEHBIIMX IO BECY, XYAUIEH MOpOJbl, K TOMY K€ 4YacTb U3 HUX
OKazajach OOJIbHOM.

JlaliTe yrojIoBHO-IIPaBOBYIO XapAaKTEPUCTUKY AETHUIO.

locynapcTBeHHBIM BOEHHBINM  3aBOJA  CKJIAbIBAl  OOJBIIOE  KOJIUYECTBO
OTpabOTaHHOW, HO IPUTOAHON AJis OBITOBOTO MCIOJIb30BaHUSI MAarHUTO()OHHOM
MIEHKH, HA TEPPUTOPHUH 3aBOJA /ISl BbIBO3a €€ Ha cBajiKy. Paboune Pomarnikun
¥ 3aBAPHOB YHECIIN IOMOM 3HAYUTENBHOE KOJUYECTBO IIEHKH, 3aII0JHUIN UMU
MyCThble KACCEThl U BCE MPOJIaliu Ha PhIHKE Ha 001Iyt0 cymmy cBhiiie S00 ThIC.
pyoOuIei.

JlaliTe yroJIoBHO-ITPaBOBYIO XapaKTEPUCTUKY JETHUIO.

3. Houbto, HaxoauBmmecss B COCTOSSHUM oOmbsiHeHHUs Tapyrun u llleBueHkKO
IPOHUKIM B XPaHUJIUIIE BOMHCKOM YacTH M MOXUTWIM U3 Hero 30 MOKphILIEK
st aBromoOunst croumoctbio 540 000 py6mneii. [loxumennoe ObIIO CIPATaHO
OKOJIO JPYroro XpaHWIMINA, Te OblI0 OOHApYXEHO CTOPOKaMHU BOUHCKON
YacTH, KOTOpbIE€ BHUIEIH MPECTYNHUKOB, KOIJa OHM 3aKpbIBaJd BOpPOTa
XpaHWJINLIA.

JlaliTe yrojloBHO-IIPAaBOBYIO XapAaKTEPUCTUKY AETHUIO.

4 Peme3oB u CupeneB npuexaid K 3HAKOMOMY C LEJbIO MOABICKATh U KYIUTh
aproMaminHy it CuneneBa. Onu npoxxkusanu y Jlazapesa. CuzeneB umen npu
cebe 2 000 nmommapo CIIIA. Peme3oB, Haxoasch B kBapTupe UYeuéTkuHa,
NPEeJIOKUI eMy U ero py3bsiMm CycroBy u ['epacumenko orpadbuts Cujenesa,
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a goyuapbl noaenutb. Ha cnenyrommii neHp  Yeu€rkuH, CycTroB H
I'epacuMeHKO, HaJIeB Ha T'OJIOBBI JKEHCKHE KAIPOHOBBIE UYJIKH, MO3BOHWIHA B
kBaptupy Jlazapesa. Korna CuzeneB OTKpbUI IBEPH, TO BCE TPOE HAIIPABUIIA HA
CupneneBa urpyueyHble NMUCTOIETHI U BOLLIM B kBapTupy. Hanecs CuneneBy
pyKamMH HECKOJIBKO YJapOB B JIMIIO, OHU IOTpeOOBaiu eHbIU. bosch 3a cBOIO
*U3Hb, CHAEIEB OTAAI UM JIOJUIAPBI.

JlaiiTe yroJIOBHO-IIPABOBYIO XapaKTEPUCTUKY ACSHUIO.

5.PoxkoB, JloraueB m UypakoB, paboune TOBapHUINECTBA C OTPAaHUYCHHOMN
OTBETCTBEHHOCTBHIO ““Amoreil”’, B HOYHOE BpPEMS BCKPBUIM 3aMKH CKJaja
TOBapUIIECTBA M TOXUTWIA JIBa TEJIEBU30pa M  BOCEMb MAarHUTO(POHOB
SATIOHCKOI'0 MPOU3BOACTBA. BCE€ moxumennoe ckynwi y Hux /{4108, 3HaBIIUN O
MPEICTOSIIIEM XUIEHUHN U 00CIABIIHI MOKYTKY KPaJeHHOTO.

JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AETHUIO.

Kucenea, 3aBeayromas CTOJOBOM T'OCYJapCTBEHHOIO 3aBOJA, IO CTOBOPY C
Oyxranrepom HM3BeCTKOBOM B TEYEHHME IOJla OTIYCKala CBOMM M POJHBIM
N3BecTkOBOI OecruiaTHO 00eabl U MpOoAyKThl. To ke caMoe, HO 3a IUIaTy OHa
OTIyCKaJIa CBOMM 3HAaKOMBIM, a JEHbIM JeNWInNCh Mexay Kucenesoil wu
N3BectkoBoi. HeonHoxkpaTHO M B 3HauuTenbHOM KosimuecTBe Kucenesa
OecrimaTHO nepenaBana MNpoaykTel M M3BectkoBoil. 3a 310 M3BecTkoBa
npuHumana ot KuceneBoll noxanenbHble, NEPENMCAHHBIE W HCIPABICHHBIC
3a00pHBIC JIUCTHI M HAKJIAJHBbIE Ha OTIYCK MPOIYKTOB, YMEHbIIala OCTaTKU
IIPOAYKTOB B TOBAapHBbIX OT4YéTax nepen uUHBeHTapusauuen. KuceneBa wu
N3BecTkoBa npuunHmwm yiep0 Ha cymmy 12 mua. 151 000 pyOGaeii.

JlaliTe yrojJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AETHUIO.

2.1.7 Ilpaxtuueckoe 3amsarue 7-8 (I13-7-8) [Ilpectymmenuss B  cdepe
HKOHOMUYECKOH eI TeIbHOCTH.
2.1.7.1 Tembl HHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHU.
3amaun:

1.CobauknHa coBMeCTHO ¢ ['amycTssHOM M AKOMNSHOM CHCTEMAaTHYECKH Ha
NPOTSHKEHUU T0Jla HEJETallbHO W3TOTaBIMBAIM BOJAKY, 3aKylas IHUThEBOU
CIUPT, KOTOPBII CMEIIMBAIU ¢ POAHUKOBOM BOAON. C MOMOIIbIO 3aKaTOYHBIX
NPUCIOCOOJICHUI OHU 3aKyNOPUBAIUA B MOJI-JIUTPOBbIE OYTHUIKM Pa3BEIEHHBIM
CIUPT, HAKJIEUBAIN 3TUKETKH ‘‘Pycckoit Boaku”, Ha mpoOUpKe CTaBUIH KIEHMMO
MECTHOTO JIMKEPOBOJOYHOTO 3aBoja. CBOIO MPAYKUMIO OHU MPOAABAIU
rpaXkIaHaM COCEJIHUX JEPEBEHb IO I[EHE HECKOJIbKO HIDKE, YeM B MarasmHax,
OOBSCHSISL 3TO TEM, YTO OHHM OINTOM 3aKyladd BOAKY Ha JIMKEPOBOJIOYHOM
3aBOJie U HecIu HeOOoJNbLINEe HakJIaaHble pacxoabl. CoaepkaHue crupra B
OyThIIKax BbLIepkHBaIOCh B craHgapre 40 rpagycoB. 3a TOJ MOIYYWIIH
NpUOBLIb B pazMepe 25 MUJUIMOHOB PYOJICH.
JlaiiTe yroJioBHO-IIPaBOBYIO XapaKTEPUCTUKY JCSTHUIO.
2. XOMYTKHH 3aHUMAJICS MOCPEAHUYECKON JEATEIbHOCThIO M0 peann3aluu Ha
phIHKaxX TOpOAOB oOmacTu si0yiok. OH cKymayi sI0J0KH onToM y (epmepoB
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I0KHBIX obOnactedt Poccun. Brieskast BCsAkuil pa3 Ha PHIHOK TOPOJa, OH MUMEN
(GUKTUBHYIO CIPaBKYy OT aJMHUHUCTpALlMU pailoHa, B KOTOPOW OBLIO yKa3aHO,
YTO NOpOAyKUMsS BbIpanmieHa M. C LENbl0 MOJIYy4YEHHS JONOJIHUTEIBHOU
npuObBUIM OH cliejall K BecaM HE3aMETHOE MPUCIOCOOeHNEe, C MOMOIIBIO
KOTOpOro HejaoBemrBal Ha kuiiorpamm no 100 rpam. Takum o6pa3om oH cMor
peanu3oBaTh 5 TOHH SIOJIOK.

JlaliTe yroJIoBHO-ITPAaBOBYIO XapAaKTEPUCTUKY JETHUIO.

3.®enotoB M CHpPOTKMH OpraHM30Bald TpYyNIy, YIEHbl KOTOPOM MO HX
3aIaHUI0 BCTPEYAIA HENAIEKO OT F'OPOJCKOrO PBIHKA BCEX, KTO MPUBO3UI IS
IPOJAKHU MSICO, M CKyNAJW €r0 ONTOM IT0 3HAYMTEIbHO NMOHWKEHHOM NPOTHB
PBIHOYHOM LieHE. TeM, KTO He COrJIalacs ¢ HUMU U CTPEMUJICS CaM IIPOJIaBaTh
TOBAp IO PHIHOYHOW ILIEHE, WIEHBI IPYMIbl YTPOXKAIM PACIPABOM, NMOJIOMKON
TPAHCIIOPTHBIX CpPEACTB. B pesynprare rpynme ynaaock B TEYEHUE psaa
MECAIIEB MOJJIEPKUBATh BBICOKHE II€HbI Ha MsCO M H3BJIEKaTh OOJBIIYIO
pUOBLIb

JlaliTe yroJIoBHO-ITPAaBOBYIO XapAaKTEPUCTUKY JIETHUIO.

2.1.8 Ilpaktuueckoe 3anstue 8 (I13-8) IlpecTymieHuss NpoOTUB HMHTEPECOB
CITyO0bl B KOMMEPUYECKHUX YU UHBIX OpPTraHU3ALMIX.
2.1.8.1 Tembl UHAUBUAYATBHBIX JOMAIIHUX 3aJaHUH.
3anauu:

1.I'enepanbHBIi TUPEKTOP AKITMOHEPHOTO OOIIECTBA OTKPHITOrO TUMa TENKUH
CaMOBOJIBHO YTBEPAWI FOAOBOM OTYET U Ha3HAUYMJI PEBU3MOHHYIO KOMHUCCHIO B
COCTaB€ MpEAaHHBIX €My 2-X YEJOBEK /I MNPOBEPKH OTYETA, IMOCKOJIBbKY
NpEeKHUE YJICHbl PEBU3HMOHHOM KOMHUCCHUHU BBIOBLIM. TakuM oOpa3om, emy U
raBHOMy Oyxranrepy 3aTblYKMHOM YAAQlOCh CKPBITh HIpHCBOeHHE 35
MUJUITMOHOB JIEHEKHBIX CPEJICTB U LIEHHBIX TOBapoB. Uepe3 2 roaa Ha oOIiem
coOpaHuu aKIIMOHEPOB XUILEHHUE ObLIO PACKPBITO.
JlaliTe yroJIoBHO-ITPAaBOBYIO XapaKTEPUCTUKY JEIHUIO.
2.UT00bI coOpaTh 00OPOTHBIE CPENICTBA JIJIS 3aKyTa TOBAPOB U TOPTOBJIU UMHU, &
TaKXe [JI1 TOTAIIeHUs CBOMX J0AroB, COBET IHUPEKTOPOB aAKIMOHEPHOTO
obmectBa 3akpbiToro Tuna “TlpuBer” BBINYCTHJ BHEIIHHE aKIUA M
pacmpocTpaHui UX 3a IUIATy CPelu HaceJeHus, coOpaB BCEro OJMH MUJUIMOH
pyOneii. Ilokynatensm akumii ObuUTM OO€IIaHBI €KETOJHbIC JUBHICHIBI B
pazmepe 25% OT CTOMMOCTH aKLMH, KOTOpPbIE, OJHAKO HE OBUIM HHU pasy
BbITIayeHbl. Yepes 2 roga opranu3zaius Obiia 00baBIeHa OAHKPOTOM.
JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY AETHUIO.
3.AynuTopbl 4YacTHOM ayauTopckoil ¢upmbl “Amnoreii”  CBUCTYUIKMHA |
Heronnna cucremMaTMyecku MpoJaBaid 3a KPYHHbIE CYMMBI CMEKHBIM
OpraHu3alMAIM Pe3yJbTaThl PEBU3UHU (PUHAHCOBO-XO03MCTBEHHON JIEATETbHOCTH
IPOBEPEHHBIX HMHM OpraHu3alnuii ropojga. B pe3ynbraTe NpOBEPEHHBIE
OpraHU3alMK CTAJIA TEPIETh IPOMAHBIE YOBITKHU 3a CUET MMOTEPU MOCTABIIMKOB
U MOKynaTeJed, CHUKEHUS PO3HUYHBIX LEH TEMU OpraHU3alUsMH, KOTOPBIE
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MOJYYUIIM CBEIAEHUS OT ayauTopoB. IIpoBepeHHble oOpraHuzaluu He
BBbIJICP>KMBAJIA KOHKYPEHIIUU.
JlaliTe yroJloBHO-IIPABOBYIO XapaKTEPUCTUKY ACSHUIO.

2.1.9 Ilpaktuueckoe 3anstue 9 (I13-9) Ilpectrymienuss mpoTuB OOILIECTBEHHON

0€30IacHOCTH.
2.1.9.1 TeMbl UHAMBUAYAJIBHBIX TOMAIIHUX 3aJaHUM.
3agauu:

1.Ky3bkuH, AOpocbkuH u DenoTKuH, BOOPYKEHHBIE PEBOJIBBEPOM CHCTEMBI
“Haran”, B Te4eHHE Troja COBEPILMIM 3 HamaJgeHHs C LeNbl0 orpabiieHus Ha
KBapTUPBl IpeanpuHuMarened ropoxa. damumnum U agpeca COCTOSATEIBHBIX
OpeanpuHUMaTeael UM cooOlan OTBETCTBEHHBIM pPaOOTHUK HAJIOTOBOM
MHCIIeKInK ropoaa Bceesnankun. [IpenBapurenbHyro pasBelKy OCYIIECTBIIUIA
nsaTHaauaTuieTHud OpoJioB M TpUHAAUATWICTHUM DPUPCOB, KOTOPHIE I10
3aaHui0  AOpOChKMHA OTCIIEKHMBAaIM BpeMs yXoJa W Mpuxoia JAOMOH
MOTEPIEBIINX, XapakTep ABEPHBIX 3alOpOB, KOJWYECTBO, IMOJ M BO3PACT
KUJIBLIOB KBapTUP, BO3MOXHOCTH MPOHUKHOBEHHUS B JKWIMIIE, HaIU4Yue
oxpanbl. Ky3bkun, AOpocbkuH u DenoTkuH B TpEX KBapTUpax YyOWIH
NpEeANpPUHUMATENIE BBUIY HMX YIOPHOrO conpoTuBieHUs. lloxuiieHHbie
LIEHHbIE BEIIM BBIBO3WINCH Oparom AOpockkuHa, >x€Hamu Ky3bkuHa u
denotkuna B pecnybnuky Kaszaxcran u Tam peanu3oBbIBAIUCH.  YacTh
MOXUIICHHBIX JIEHET paclpeessuiach MeXAy BCEMU COyYaCTHUKAMU, OOJIBIIYIO
oJII0  3a0upan  AOpOCBKMH ¥ BKJIQABIBAI WX B KOMMEPYECKHH OaHK,
PYKOBOAMTENEM KOTOPOTO OBLI €ro poaHOM OpaT, KOTOPHIN 3HA 00 UCTOYHUKE
JICHET.

JlaliTe yroJloBHO-IIPaBOBYIO XapAaKTEPUCTUKY AEIHUIO.

2.®anuH, AHrenoB u ByHuuK, BOOpyXEHHBIE 0Ope3aMu, MOJI PYKOBOACTBOM
Houkuna coBepmianu B TeueHUE S5 MECALEB JEp3KHE HANAJACHUS HA Mara3vuHsbl,
yrousiu aBromoOwnu. Iloxuimias OoJiblie [EHHOCTHM OHM BCSKUM pa3
CKPBIBAJINCb WM HHU B OJHOM CJydae HE MPUMEHWIH opyxue. Houkun
HEMOCPEACTBEHHOIO HAIMAJEHUS HE OCYLIECTBIUI, OJHAKO TUIATENBHO
pa3pabaThiBas Bce Orepaluu.

JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

3.IlpaBoOXpaHUTENbHBIE OPTaHbl OOJACTHOTO IIEHTPA PACKPBUIA MPECTYMHYIO
OpTaHU3aINIO, 3aHUMABIITYIOCS pPa300WHBIMU HaMaICHUSAMH, OTrpablieHHeM |
BBIMOTaTE€JIbCTBOM LIEHHOCTEH Yy TpaXJaH. 3HauyuTelIbHAas 4YacThb 4YJICHOB
opraHu3an 1 OONBIIMHCTBO €€ mpeaBoguTenel Obuin apectoBaHbl. [lo
3aJaHUI0  apECTOBAHHOIO  oOpraHus3aropa M pykoBogutens KBouknnHa
OCTaBIIMECS Ha CBOOOJE WIEHbl OpPraHM3ali C LEIbI0 MECTH YCTPOWIIU
HECKOJIbKO B3phIBOB Yy 31anuii POBJ] ropona, Opocunu rpaHaty B okHo YBJI
obsactu. B pesynbrare norubau tpu cotpyanuka Y B/l u npuunHEéHn 00IbIION
MatepuanbHblid yiiep0. [Ipuuém pykoBoactBy YBJI Obu1o 3asBI€HO, 4TO Tak
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OyzAeT u BOpeb, eciu OyAyT MPUHUMAThCA Kakue-1100 MEpHI B TajbHEeHIeM K
YJICHAM OPraHHU3aL1u.

JlaiiTe yroJIOBHO-TIIPABOBYIO XapaKTEPUCTUKY ACSHUIO.

4Ipynna B cocraBe AOpamorkuHa, KynauknHa u BerpuHa noxutuia
BocbMmiieTHero Jlumy I'ankuHa u yBesna ero B Jec. Poaurtensm Obuio
co00111eH0, yT0oOBl OHU nepenanu 10 miH. pyOsel, nocae 4ero CIupsiTaHHbIN B
jecy chlH Oyzner BO3BpaléH. PoauTenu moumM Ha cCOIVIalleHUE W Mepenain
nenpru. OpgHako Jluma, OCTaBIE€HHBIA NPUBS3aHHBIM B JIECY, B pE€3yJbTaTe
NEePeoXIakKICHUsI OpraHu3Ma MOrud, Tak Kak HEOXUJAAHHO BBINAl OOMIIBbHBIN
CHEromnaJ ¥ HaCTyIuJIO IOXOJIOJJaHHE.

JlaliTe yrojJloBHO-IIPaBOBYIO XapAaKTEPUCTUKY AEIHUIO.

5.IIpsub1it EponkuH HELIEH3YpHO pyralics B CTY€HYECKOM OOIIEKUTHUH, XBATAI
CTyJeHTa YTKHHA 3a OJCKIY, HAHEC eMy yZap HOTOIO MO ATOIUIE, OCKOPOUI
KOMEH/IAaHTa OOILEKUTHsI, CIENABIIEr0 €My 3aMEUaHUE 3a HENpaBUIbHOE
noseneHue. Korma EponkuHa BbIBEIM U3 OOIIEKUTHS, OH B3sJl METPOBBIN
00pyOOK TpyOBl M OpOCHJI €ro B OKHO KOMHAThl OT/bIXa, TJI€ B TO BpeMs
CMOTpEJIH 10 TEJIEBU30PY MEPBEHCTBO MUPA 10 XOKKEIO C IIai00H.

JlaiiTe yroJIOBHO-TIIPABOBYIO XapaKTEPUCTUKY ACSHUIO.

6.11psanblii [IpyuuynoB B3ss1 y coceneld MajJoKaJIuOepHYH0 BHUHTOBKY, UYTOOBI
yOUTh HAJIOEAJIUBYIO BOPOHY. BBINOIHUB 3TO, OH pEIINI OACTPEINUTh CBUHEM,
OpoIuBIIUX cTaed Mo cemy. TakuMm MyTEM €My yAaloCh PaHUTH MSATh CBUHEH,
KOTOpbIE MOJHSJIM BU3I. 3a TOHSABIIMMCS 3a CBUHbAMM [IpnuynoBbIM ciieqom
Oerama TOJMa MalbUYMKOB M C JIIOOOMBITCTBOM HaOmioAana 3a JEHCTBUSIMH
CTPENABILIETO U MOBEJECHUEM CBUHEH.

JlaliTe yroJloBHO-IIPaBOBYIO XapAaKTEPUCTUKY AETHUIO.

2.1.10 Ilpaktuueckoe 3ansitue 10 (I13-10) IlpectymieHuss mpoTUB 300POBBS
HaceJIeHUs] U OOIIECTBEHHON HPaBCTBEHHOCTH.
2.1.10.1 Tembl UHAUBUAYATBHBIX JOMAIIHUX 3aJIJaHUH.
3amaun:

1.Cycnun nmoxuTwi U3 anteku 250 ammyn Mopdus U npuHEC MOXUINEHHOE B
KOMHATy OONICKUTHUS, B KOTOPOH >KWUIU €ro Jpy3bsi Bsankun u Kpyxkus.
CycnuH pacckasan 0 Kpaxke U MOMPOCUI TOXUILIEHHOE OCTABUTh HA XPAHEHUE U
caenath emy 2 ykoisa. Bsuikun u KpyxkuH caenanu emy 2 ykojia, a 3aTéM B
TeueHue 10 AHEH KOJIOIUCh caMU W MPUIVIACHIM ISl 3TOM HenHu 3-X CBOUX
Ipy3ei.
JlaliTe yroJloBHO-IIPaBOBYIO XapAaKTEPUCTUKY AEIHUIO.
2. 16-netane CupopoB U XpOMKHMH, 3Has 4TO AIIMMOB B BaroHe moes3zia
Camapkani-MockBa BE€3ET HAPKOTUUECKUE CPEACTBA, B HOUHOE BpEMS MPUIILIA
K HEMY B KyTIle, TJIe OH €XaJl OJIUH, PACIWJIM C HUM OYTBUIKY BOJKH, IOCJIE YETO,
yrpoXkasi KWHXKajaMu, MOTpeOOBaJIM OT HEro 3TH HAPKOTUYECKUE CPEACTBA.
[Tocne KpaTKOBPEMEHHOTO CIOBECHOTO OTKa3a AIIMMOB BBIHYK/I€H ObLT OTAATh
TPH 3aKYIIOPEHHbIE TOJI MACHYIO TYIIEHKY OaHKH C MapuXyaHOM, KOTOpbIE BE3
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B TOpOJA pPOCTOB-Ha-J[OHY K MECTy HOBOTO XHUTEIbCTBA JJIsi COOCTBEHHOTO
ynorpebnenus. Coiing Ha craHuumu by3ynyk, oHum B kBaptupe Cuuoposa
cobpani  12-1471€THUX WIKOJIBHUKOB M B WX NPUCYTCTBUU CTalld KYpPHUTh
IIOXHILEHHYI0 MapuxyaHy, pacCKasblBas, KaK WM CTAHOBUTCS IPHUATHO MU
XOopo1o oT KypeHud. 11o ux npeaioxKeHnIo IKOJIbHUKY PEIININ TONpoO0BaTh
HapKOTUK M UCKYpPWIM MO namupoce. JIByM M3 HUX CTajo IJIOXO M OHU ObLIN
JOCTaJIeHbl B OOJIbHMUILY.

JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY IEIHUIO.

3.IBaHbKHH, SIBIISISICH MYXXEM XapHUTOLUIKWHOM, OKa3ajcs IJIUTEIbHOE BpEMs
0e3 pabotsl. UTOOBI AOOBITH KAaKUM-TO CIHOCOOOM CpEICTBA Ha COJICpKAHHUE
TpEX HECOBEPILIEHHOJIETHUX AETel, ceOsl M KEHbI, OH MOJ YIpo30il “OTIpaBUThH
Ha TOT CBET  JAETEH, KEeHY U MOKOHUYUTH KU3Hb CAMOYOHIICTBOM 3aCTaBUII )KEHY
nocelaTh HoMepa TOCTUHUIBI U OCTaBaThCs TaM CMY>KUYMHAMH Ha HOYb U OpaTh
C HUX IUIaTy 3a cekcyalbHble oTHOWEHMs. [Ipm sTtom IBaHbKkMH cam
003BaHMBaJI HOMEPA TOCTUHUIIBI, MpeJyIarasi yCIyrH.

VY3HaB o1 XapUTOMIKKUHON 00 ATOM criocode J0ObIBaHUS CPECTB, €€ MOAPYTH U
COCEIKH YyroBopuiau VBaHbKMHA OBITH PYKOBOAMTENEM M OPIraHU3aTOPOM
3a”ATHA npocTutynueil. OH cornacwics U B OJHOW U3 KBapTHP >KCHILMH CO3/1aJl
TallHy}0 KOMHATy II0 CEKCyaJIbHOMY OOCIYXKMBaHUIO MYy>XKuuH. MM Obu10 gaHo
naxke 0ObsBIEHUE B razeTe 00 OTKPBITUU MIPEANPUATHS 10 MacCaxy Teja.
JlaliTe yrojJloBHO-IIPaBOBYIO XapAaKTEPUCTUKY AETHUIO.

2.1.11 IIpaktnueckoe 3anarue 11 (I13-11) Dxonornyeckne npecTymieHus.
2.1.11.1 Tembl MHAUBHUIYAIBHBIX TOMAIIHUX 3aJaHUM.
3amauu:
1.B mpeanpustuu AEATEIbHOCTh KOTOPOro ObllIa CBS3aHA C UCIOJIB30BAHUEM
PAAVOAKTUBHBIX MAaTEPHUAIIOB, CKOIIMINCh PAJINOAaKTUBHBIE OTXOABI. [Jupekrop,
nojaras, 4Yro IOJY4YWTh pa3pelleHHe Ha MUX 3aXOpoHeHue Oyner
3aTPYAHUTENIBHO, PAaCHOPSAAWICS BBIBE3TM 3TH OTXOAbBl TaHO HOYBK U
IIPOU3BECTU HECAHKIIMOHUPOBAHHOE UX 3aXOPOHEHUE Ha CBAJIKE rOPOAA.
JlaiiTe yroJIOBHO-IIPABOBYIO XapaKTEPUCTUKY ACSHUIO.
2.Poccuiickuii TOTrpaHUYHBIA KaTep OOHAPYXKHUJI U 3aJiepXKajl SIMOHCKYIO
PBIOOJIOBHYIO LIXYHY, KOTOpas Ha KOHTMHEHTAJIbHOM IIeib(e MPOM3BOJMIIA
N00BIYYy MOPCKUX BOAOPOCTEH 0€3 CreUanibHOTO pa3pelieHHs.
JlaliTe yroJIoBHO-IIPaBOBYIO XapAaKTEPUCTUKY AEIHUIO.
3.'ycpkoB 0€3 Haamexalero Ha TO pa3peUIeHHs] OTJIOBHWJI B BOJOEMax
Brnagumupckoit obmactu 5 peyHbIXx O0OpOB, MNPUYMHUB OXOTHUYBEMY
X03s1icTBY yuiep0o cBbiie 10 Toic. pyoieit.
JlaliTe yroJIoBHO-IIPAaBOBYIO XaPAaKTEPUCTUKY AETHUIO.

2.1.12 Ilpaktuueckoe 3anstue 12 (I13-12) IpectymieHus nmpoTuB 06€30MaCHOCTU
JBUKEHUSA U SKCIUTyaTal[uu TPaHCIIOPTa.
2.1.12.1 Tembl HHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHU.
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3anauu:

1.Komangup TVY-134 KiroeB npu 3axoae Ha NOCAAKy Jal  KOMaHIy
OOpTMEXaHUKY 3aKPBITh T000BOE OKHO IITOPKOM cienoro nosiéra. Tem cambiM
OH YCIOXHWI cebe yCIOBUS NWIOTUPOBAHUS, YMBIIUIEHHO HapyIIWJ
TpeboBanus HactaBieHuil o nNpou3BOJICTBY MOJIETOB B IPakIaHCKOM aBUAIUH,
paspemaiux MNPUMEHEHUE IITOPKM TOJBKO B Yy4e€OHO-TPEHUPOBOYHBIX
noi€rax ¢ 00s3aTeNbHOM TMOACTPAaXOBKOW IMHJIOTOM-UHCTPYKTOpoM. B
pesynprare KitoeB He cHpaBwics C YNPABICHUEM IIPA IIOCAIKE, CAMOJIET
IIPU3EMIIMIICS C MOBBIIIEHHOW BEPTUKAIBHOW CKOPOCTBIO, OT YETO Pa3pyLIMIICs
u 3aropeincs. [lorubmu OOPTHPOBOMHUK W JECATKH MACCAXUPOB. MHOTUM
IIPUYUHEH BpEl 310POBBIO PA3IUYHOMN TAKECTH.

JlaliTe yroJIoBHO-IIPaBOBYIO XapAaKTEPUCTUKY AEIHUIO.

2. JIexxypHbIil MO KEIE3HOJOPOKHOW CcTaHIMM KO3MMKUH MOoCiie OKOHYaHUS
NEKYpCTBa HAMWICA TMbSHBIM M TOTpeOOBal OT MAIIMHUCTA TEIJIOBO3a
MAaCCAKUPCKOTO MOe€37a 3bIPSHOBA OTBE3TH €r0 10 FOKHOTO MOCTa CTAHIIMU.
[lonyunB OTKa3 OT MamMHKUCTA, KO3IMKUH 3asBWJI, YTO OH CHENAET TaK, YTO
3bIpsiHOB OyAeT MOMHUTH ero BeuHo. Cols ¢ mapoBo3a, KO3IMKUH OTKIIOUMI
TOPMO3HBIE CUCTEMBI B IIOYTOBOM U B TPEX MACCAXKUPCKUX BaroHax, YTO MOTJIO
MPUBECTU K TSKEIEHIIMM MOCJIEACTBUSAM IPU ABUKEHUHM C BECHMA CJIOKHBIM
npoduiieM >KeIe3H0J0POKHOTO MOJIOTHA.

Hactymnnenue BpeAaHbIX MOCIEACTBUI ObLIO MPEIOTBPALECHO OAUTEIHHOCTHIO
IJIABHOT'O KOHAYKTOPA, 3aMETHUBIIETO HEUCIIPABHOCTH TOPMO3HBIX CUCTEM.
JlaliTe yroJloBHO-IIPaBOBYIO XapAaKTEPUCTUKY AETHUIO.

3. JlynkvH mocnie OKOHYaHMs CelbX03 padoT, KOTOophle OH BBINONHAT B AO
“Brnepén”, mpurHai TpakTop K CBOEMY JOMY, YTOOBI Ha CIEAYIOIIUHN JEHb PaHO
yTpOM BbIeXaTh Ha moJeBble pabotel. llocne yxuHa ¢ ymnoTpebneHueM
CIIUPTHBIX HAIUTKOB OH HA YJMUIE BCTPETUICS C IBYMs JEBYLIKAMH, KOTOPBIE
NOMPOCUIIN ero nokaratb. OJHAaKo, 3aBesl JBUTraTENb, OH, YTOObI MOIMYraTh,
HEOXKMJIaHHO HaIlpaBUJI TPAKTOP HA JIEBYUIEK, KOTOpbIE cTanu yoeraTh. JlyakuH
XK€ MPOJOJDKAI MX mpecnenoBaTb. OT pacTEPSHHOCTH M CTpaxa OJHA H3
JIEBYIIIEK TIOBEpPHYJIa B CTOpPOHY 3abopa. [lorHaB e€, [lyakuH B mocieaHUi
MOMEHT JABWKEHHS YK€ HE MOT OCTAHOBUTH TPAKTOP M HNPHUAABUI AeBYIKY. OT
MOJIYYEHHBIX PaH OHA CKOHYaJIach Ha MECTE MPOUCIIECTBUS.

JlaliTe yroJIOBHO-IIPaBOBYIO XapaKTEPUCTUKY AETHUIO.

2.1.13 IIpaktuueckoe 3anstue 12 (I113-12) [Ipectynienus B cepe KOMIBIOTEPHON
uHbOpMaIuu.
2.1.13.1 Tembl UHAUBUAYAIBHBIX JOMAITHUX 3aJIaHHI.
3anauu:

1.CmpInuisieB co3aBai BPEIOHOCHBIE KOMITBIOTEPHBIE MTPOTPAMMBI, 3aIIMChIBas
WX Ha JUCKOBBIC HOCUTEIIU, KOTOPBIE XpaHull y cedst joma. Ha coBeTsl npyseit
MPOJIaTh TaHHBIC MPOrPAaMMBbI U 3apaboTaTh Ha ’TOM CMBIILISAEB OTBEYAI, YTO
3TO €ro xo60u U MpoaaBaTh MPOrpaMMbl OH HE COOUpAETCS.

29



Pemre Bonpoc 06 oTBeTcTBeHHOCTH CMBITIUISIEBA?

2.1.14 Ilpaktuueckoe 3anarue 13 (I13-13) IIpectymieHuss NpOTHUB OCHOB
KOHCTUTYIITMOHHOT'O CTPOS ¥ 0€30MaCHOCTH TOCYAapCTBa.
2.1.14.1 TeMbl UHAMBUAYAJIBHBIX TOMAIIHUX 3aJaHUM.
3amaun:

1.0¢unep Poccuu I1. 6611 3aBepOOBaH HHOCTPAHHOM pa3BeAKOM, KOTOpas 3a
CBEICHHsI OOOPOHHOTO XapakTepa IlaTujia eMy I€HbIM B HHOCTPAHHOM BaIIOTE
u o0erana BbICOKOe BOMHCKOE 3BaHuE CBOei cTpansbl. [1. mepenaBan ceeneHus,
KOTOPBIMHU CaM pacroiarall mo ciayxoe, a TaKKe CBeJIeHUs, KOTOPbIe OH
cobupai Bo BpeMsl CITy>KeOHBIX pa3rOBOPOB, YACTHBIX Oecen 1
nonciaymuBanuil. CoOpaHHbIe CBEIEHUSI OH TIepeaaBai uepes3 pa3penauuka B.,
KOTOPBI HEOTHOKPATHO Mpue3xan B Poccuio moa BUAOM KoMMepcanTa. Bo
BpeMsl Takou niepenayu ceeneHuit I1. u B. Obutn 3a1epkaHbl C OJIUYHBIM.
JlaliTe yroJIOBHO-ITPAaBOBYIO XapaKTEPUCTUKY AESTHUIO
2.COTpyIHUK HSKOHOMHMYECKOTO HAYYHO-UCCIEAOBATEIbCKOTO  HMHCTHUTYTA
OctyauH BO BpeMs 3arpaHMYHOM KOMAHIWPOBKH  IO3HAKOMMIICS €
rpaxxgaHuHoMm  ['epxaparom, — mpeactaBuTeneM — 3apyOekHOM  (uUpMBI,
MIPOU3BOJIAIIEH TOPTrOBBIE ONEPALNHU C POCCUMCKAMU MApTHEPAMH. 3HAKOMCTBO
MIEPEPOCIIO B MPUATENbCKUE OTHOLICHUSA. Bo Bpems OpyKECKHX BCTped Ha
kBaptupe OcCTyAMHAa TOCIEIHUN TOKa3bIBal WM COOO0IIan CoJep)KaHue
JOKYMEHTOB moj rpudom “Ilns ciaykeOHOTO MOJab30BaHUs», CEeKpEeTHO»,
“CoBepiiieHHO cekpeTHO” U 0e3 rpuda, a TakxKe CoAep’KaHne HAyYHBIX CTaTeH,
OMyOJIMKOBAHHBIX B OTKPBITON MEYaTH.
JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AETHUIO
3.0prann3oBaHHas MOpPECTyMHasi Tpymna rpaxaaH Poccum cucremMaTudyecku
U3rOTOBIISNIA HAa TeppuTOopuu ObiBIIed coro3Hoi  pecnyonuku  CCCP
danpiMBbele JACHEKHBIE KYMIOpPhl JoCcTOMHCTBOM B 500 pyOnei. C menbio
ycwiieHus: MHQISIUOHHBIX MPOLIECCOB TIPyIa BbIOpAachiBajla ATH JICHEKHbIE
3HaKM B MWUIMOHHBIX pa3Mepax Ha POCCUUCKUH pPBIHOK, CKymHas Ha HUX
aBTOMOOWJIM U JIPYrue€ TPAHCHOPTHBIE CPENICTBA, KOTOPBIE MEPENPaBISIUCH 3a
pyoex.
JlaliTe yroJIoBHO-ITPAaBOBYIO XapaKTEPUCTUKY AETHUIO

2.1.15IIpaktrueckoe 3ansatue 14 (JI-14) Ilpectymuienust npoTUB rOCyAapCTBEHHOM
BJIACTH, WHTEPECOB TOCYJAPCTBEHHON CIy>KObI M CIyXObl B OpraHax
MECTHOT'O CaMOYTIPABJICHUS.
2.1.15.1 Tembl UHAUBUAYAIBHBIX JOMAIITHUX 3aJIaHUI.
3amauu:
1.HayanpHuK pallOHHONW OXOTHHUYBEH WHCMEKIMH 3yOATKUH CHCTEMaTHYECKH
yCTpauBal JJisi PAalOHHOTO M OO0JIACTHOIO HAyallbCTBa BbIE3/IbI HA OXOTY Ha
JIMIEH3UPOBAHHBIX 3Bepeil 0€3 COOTBETCTBYIOIIETO O(OpPMIIEHHS M OIUIAThI
CTOMMOCTH JIMIIEH3U Ha 3Bepeil. Ha oTcTpenstHHBIX 3Bepedt opopMIISIIUCH
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aKThl O THOENMM HMX OT HEeCHacTHBIX ciaydaeB. Uepe3 3 roga yciyXJIMBOCTH
3y0aTkuH ObLI MepeBeI€H Ha TOJDKHOCTh 3aMECTUTEN HayajlbHUKA 00JIaCTHOM
OXOTUHCHEKIIMH. 3a ATOT MEPUOJ OH CIUCAT MO (PUKTUBHBIM aKTaM O THOENN OT
HecyacTHBIX cirydaeB S0 coxaTbix U 3 MeABeas.

JlaliTe yroJIoBHO-ITPAaBOBYIO XapAaKTEPUCTUKY JETHUIO.

2.Yuurenb 0011eo0pa3oBaTeIbHON TOCYIapCTBEHHOM 1IKOIBI JItoTas, padoTas ¢
y4damuMucs 4-ro Kjacca rpymibl TPoIEHHOTO IHS, CHCTEMAaTHYeCKH n30uBaa
pyKaMH, YKa3KOH W JOPYTMMH TpeaMeTaMH 0c000 HETUCIUIUIMHUPOBAHHBIX
neteii. B pesynpTaTe nBOE M3 HUX OKA3aJUCh B OOJBHUIIE C TMCUXUYESCKUMHU
pacCcTpONCTBAMM.

JlaliTe yrojJloBHO-IIPaBOBYIO XapAaKTEPUCTUKY AETHUIO.

3.3070TKHH ObUT OCYXXIEH 3a COBEPIIEHHOE MM MPECTYIUIEHHE U OTOBIBAJ
HaKa3aHWE B MCIPABUTEIBHON KOJOHHUU OOIIETO pekuMa. ATMUHUCTpalueit
KOJJOHMM OH ObUI Ha3HAY€H HAYaJIbHUKOM ILiexa JepeBooOpaboTku. s
MPOU3BOJICTBA CBAPOUHBIX pabOT OH Ha3zHA4YWI 3akitou€HHOro CUIOpKHHA, HE
MOATOTOBJIEHHOTO JJIs1 3TOro. KpoMe Toro, UM He OCYyLIECTBISJICA KOHTPOJIb 3a
CBapouHbIMU paboTamu. B pesynbrare cBapiiukoM ObUTM TpyOO HapyIIEHBI
npaBuia MOXapHO 0€30MaCHOCTH, YTO MPHUBENIO K MOXKAPY U YHUUYTOKEHUIO
OTHEM 11€Xa U HAXOJIUBIIECHCS B HEM IPEBECUHBI.

JlaliTe yroJIoBHO-ITPAaBOBYIO XaPAKTEPUCTUKY JETHUIO.

4. HauanpbHUK OTHAENa aAMUHHUCTpAIMU ropoja XBAaTKHUH U30MJI CBOETO cocena
0 KBapTHpe pabOTHHKA CBOETO OTJAENA 3a TO, YTO TOT YKpas C KPBIIIHU J0Ma,
rae o0a MpoXKHUBAIOT TENEBU3MOHHYIO aHTEHHY KOJUIEKTMBHOTO MOJIb30BAHUS.
KiiuknHy NpU4YMHEH Bpel CPEAHEN TSIKECTH.

JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AETHUIO.

5.MHCcneKkTop TOpOoKHO-TIOCTOBOU CTyKObl OPYMKHH B3UMaJ CO BCEX Tpaxk/aH,
NepexoANBIINX YIIUIy Ha KpacHb cBeT cBeTodopa no 200 pybnei. Bmecto
BbIJAYM KBUTAHLUMM OH 3aCTaB/Ul  BCEX 3aAIUIaTUBIIMX 3Ty CYMMY
pacnuchIBaThCA B CEIMAIbHON TeTpaau. ['pakaan oH BBOAMI B 3a0JTyKJI€HHE,
3asBJISAsI, YTO OHM IUIATAT mTpad, xoTs Bce coopanubie 10000 pybiieit oH B3siI
ceoe.

JlaliTe yroJIoBHO-ITPAaBOBYIO XapAaKTEPUCTUKY JEIHUIO.

6.CapplueBa  YyroBopwia  3aBEIAYIOLIETO  XUPYPrUYECKUM  OTIEICHHUEM
ropojickoii 6onpHUII CeMEPKMHA BHE OUYepeld MOMECTUTh B CTAllMOHAp IS
orepaiy cBoero 0OJIbHOTO My’a. 3a 3TO OHAa Bpy4MJia €My Ba3y CTOUMOCTBIO
40000 py0neit, koTopyro CeMepKuH ¢ 071aroJapHOCTHIO PUHSI.

JlaliTe yrojJloBHO-IIPaBOBYIO XapAaKTEPUCTUKY AETHUIO.

2.1.16 IIpakTuyeckoe  3aHATHE 15  (JI-15)  IlpectynieHuss  OpOTUB
roCyJapCTBEHHOM BJIACTH, UHTEPECOB IOCYIAPCTBEHHOMN CITY>KOBI U CITY>KObI
B OpraHax MECTHOTO CaMOYITPaBJICHHUS.
2.1.16.1 Tembl UHAUBUAYAIBHBIX JOMAIIHUX 3aJaHUH.
3amaun:
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I KurenbHuna otganéHHoro cemna  KOBBIpSKMHA  MOJO3PEBANACH B
npou3BoAcTBE abopTtoB. OAHAKO BHMHBI CBOEW OHa He MNpu3HaBana. Torna
clenoBaTeNlb YMHATKUH, HMCHOJNb3ys €€ HeoOpa30BaHHOCTb, YCTAHOBUJ Ha
mTaTuB (POTOYBEIUYUTEND U IIOCIIE OYEPETHOrO0 OTKAa3a IMOJ03PEBAEMOM /1aTh
IIOKa3aHMs 3asBUJI, YTO B TAKOM CJIy4ac MPUMEHUT “‘aJICKYI0 MAlIUHY , KOTOPasl
MPOUTET W 3amuieT €€ MbICIU. Ta B UCITyTe 3asBWIIa, 4TO * Jydine 0e3 aacKoi
MAaIIMHbBI PACCKaXeT, KOMY M KOI/ia cjelnaia aboprT.

JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO

2.UymaxuH, Oyaydn HEBMEHSEMBIM, COBEpPIIWI pa300WHOE HamajeHue |
yOuiictBo JleMbsIHOBOH, 0 4éM MOAPOOHO pacckaszall CBOEH kKeHe, TEMIe U TETe.
OnHako OHM 00 ATOM B OpraHbl BiIacTH He cooOmmau. bonee toro, Bce Tpoe
OTKa3aJquch [JaBaTh Kakue-I1M00 TOKa3aHus 1O (aKTaM COBEpIICHUS
OOLIECTBEHHO OMACHBIX AEUCTBUIA, pacCKazaHHBIX UM UymaxuHbBIM.

JlaiiTe yroJIOBHO-IIPABOBYIO XapaKTEPUCTUKY JCSIHUIO

3.VCTIOKKUH, POJACTBEHHUK 3aMecTutTens HayanbHuka POBJI Mawm3suHa,
COBEPIUMJI aBAPUIO0, CTOJKHYBIINCH BBHUJY HETPE3BOI'O COCTOSHHUS C MAaIMHOU
['ymunea, NpuYMHUB TOMY MaTe€pUaibHBIM Bpeld, IO OLCHKAM KCIEPTU3bI B 2
MIJIH. pyOsied. I'. 3a0pan yaocroBepeHue y Y. U MOTpeOOBall pacCUUTATHCA C
HuUM. B otBer Ha 310 M. [Jlan ykazanue cineposarento CiylIHOMY BO30YyIUTh
YrOJIOBHOE J€JI0 NPOTUB ['. 10 OOBMHEHHIO B MOJYYEHUM B3SITOK BO BpeMs
paboThl 3amectuTesneM riaBbl padiona. [Ipum 3tom M. YroBopuin AByX CBOHX
JIPY’KKOB HAlMCaTh JOKHBIE 3asBJICHUs Ha . IO MOBOMY BBIMOraTesbCTBA Yy
HUX B3sATOK. ClieJoBaTenb BRIMOIHWI TpeboBanus M.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AETHUIO

4.JI0XKMH C 1eNbl0 YWTH OT OTBETCTBEHHOCTH 3a YMBIILIEHHOE YOHICTBO
BBIIBUHYJI aquOM O TOM, YTO B JIEHb W Yac yOWIICTBa OH OTCYTCTBOBal B
JIepeBHE, T.K. BbIe3xkas B ropos Camapy Kk cBoell HeBecTe I'01yOKMHOM, 4TOObI
JIOTOBOPUTBCS O AHE CcBaAbObl. OnHOBpeMEHHO OH yOenun ['oinyOKuHY naTh
JIOXHBIE TOKA3aHUsA W NOATBEpANUTh anuOu. B mpotuBHOM ciyuae JIOxKUH
UCKJII0YaJl pErUCTpaLuio Opaka ¢ OepeMeHHoM oT Hero ["'onyOkuHOiA.

JlaiiTe yroJIOBHO-IIPaBOBYIO XapaKTEPUCTUKY JICSIHUIO

5.AjpoHpkuH TOCNEe OO0BsABICHUS Cynb€d CMa3KMHOM ONpaBIaTEIbHOIO
IIPUTOBOpa B OTHOLICHUH PrOMKHMHA, M3HACWIIOBABILIEIO €r0 104b W 3HAs, YTO
CyIbsl TIOJYyYUJIa KPYTHYIO B3ATKY OT POAMUTENCH, ONPaBIaHHOIO PELIni yOUuTh
e€. Korma CwmaskuHa mnoaxoaujia BEYEPOM K CBOeMy oMy, AQOHBKUH
BBICTPEJIOM U3 PYXbs yOun eé.

JlaliTe yroJloBHO-IIPAaBOBYIO XapAaKTEPUCTUKY AEIHUIO.

2.1.17 llpaktuueckoe 3auarue 16 (JI-16) IlpectymneHuss nOpoTUB TOPSAKA
yIpaBJICHHUS.
2.1.17.1 Tembl UHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHUM.
3amaun:
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1.OcunoBckuidi B 22 wyaca 30 MuUHYT Ha YyiIdIile pailllleHTpa oOKa3aj
conpoTuBIeHUEe paboTHHKaM nonuiuu KHaspkuHy u BonkoBy, oTkazancs uaTu
C HMMH B OTJEJEHHE MOJUUMHA W HaHEC UM ynapel no juny. IIpuumHoii
3agepxaHusi OCHHOBCKOTO TOCIYXXHJIO TO, YTO OH, OyIy4d CYAUMBIM, 3a
3JI0OCTHO€ XYJUTaHCTBO M HEJABHO BBILIEAIIMM Ha CBOOOMY, B HOUHOE BpeMs
HaxXOJWJICS B JIFOJHOM MECTE CPEIN MOJIOIEKH.

JlaliTe yroJIoBHO-ITPAaBOBYIO XapAaKTEPUCTUKY JETHUIO.

2. JlykoHWH TpH TOCTYIUICHMH Ha paboTy TPENCTaBWI  MOMIOKHYIO
XapaKTEPUCTHKY C TMpexHero mecra paborel. OH cocTaBui €€ cam, 3aBepui
MOJAACJIbHON MeYaThIo U MOJENaN MOMUCH PYKOBOAUTENS MPEANPUSITHSI.
JlaliTe yrojloBHO-IIPaBOBYIO XapAaKTEPUCTUKY AETHUIO.

3. IDLmomkud 1 boOkuH, OTOBIBasT Haka3aHHE B MeECTax JIHUIIEHHUS CBOOOIBI,
Hamajau BABOEM HAa HaydaJdbHUKA OTpsia W W30WIM €ro, NMPUYMHUB BpE]
3I0POBBI0 CpPEOHEN TSKECTH 3a TO, YTO OH OTKa3al MM BO BHEOYEPEIHBIX
CBUJIAHUAX, YETO OHU YIIOPHO T0OMBAJIUCH.

JlaliTe yroJIoBHO-ITPAaBOBYIO XapAaKTEPUCTUKY JETHUIO.

2.1.18 Ilpaktuueckoe 3anarue 17 (JI-17) IlpectymieHuss OpPOTUB BOEHHOU
CITY>KOBI.
2.1.18.1 TeMbl UHAMBUAYAJIBHBIX TOMAIIHUX 3aJaHUM.
3anauu:

1.BoeHHocnyxauuii mo mpu3biBy YOeraijaoB CaMOBOJBHO MOKHHYJ MECTO
ciy>k0bI ¥ IPpUOBLI K CBOEMY cTapiemMy Opaty Biaaaumupy, KOTOpBI yroBOpUi
€ro BEPHYTHCS K MECTy MPOXOXKIEHUS CIyKObI, MOCIYyIIaB COBETHl OpaTa
Y6eraitioB BEpHYJICS K MECTY CIIy>KObI, Ha KOTOPOM OTCYTCTBOBAJI IBOE CYTOK.
JlaiiTe yroJIOBHO-IIPABOBYIO XapaKTEPUCTUKY ACSTHUIO.

2.1.19 Ilpaktnueckoe 3amarue 18 (I13-18) Ilpectymiienuss mpoTuB Mupa u
0€30MacHOCTH YeJI0BEeUeCTBa.
2.1.19.1 Tembl UHAUBUAYATBHBIX JOMAIIHUX 3aJaHUH.
3amaun:

1.Ha Tepputopun onHoro wu3 cyoOwekToB Poccuiickoii ®enepanuu
NEPUOANYECKH BO3HHMKAJIM MUTHUHIH, Ha KOTOPBIX BBICTYNAOIIHME MPU3bIBAIH
BECTU MPABEIHYIO BOWHY NMPOTUB HEBEPHBIX — rpaxaaH Poccun. AKTHBHUCTBI
MUTHHTOB OBLIH 3a7epKaHBbI.
JlaliTe yroJloBHO-IIPaBOBYIO XapAaKTEPUCTUKY AEIHUIO.

2.1.20 IIpaktuueckoe 3anstue 18 (I13-18) OOmas xapakTepucTUKa YroJIOBHOTO
3aKOHOJIATEIHCTBA 3apyOEIKHBIX CTpPaH.
2.1.20.1 Tembl HHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHU.
3amanue:
1.Packpoiite BHUJIbI peCTyIICHUuM IPOTHUB COOCTBEHHOCTH T10
3aKOHOJIATEILCTBY 3apyO0eKHBIX TOCYAapCTB.
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2.2 Coaep:xaHue HHAUBUAYAJIbHBIX JOMAIIHUX 3aJaHUI
2.3 llopsiioK BHINOJIHEHUS 32IaHU

NHnuBuayanbHble JOMANIHUE 3aJJaHHS BBINOJHAKOTCA MUCHbMEHHO IIPU
NOATOTOBKM K  KaXJAOMYy IpakTHUYECKOMY 3aHATUIO. Pemienwe  3amau
OCYILIECTBIISETCA CTYAEHTOM CaMOCTOATENIBHO [0 MPAaKTUYECKOTO 3aHSATHA.
[Ipennaraemple OTBETHI Ha IIOCTABJICHHBIE B 3a/Ja4y€ BOIMPOCHI  JIOJKHBI
00s13aTenIbHO 00OCHOBBIBATHCS CChIIKaMU Ha HOpMbI HOBOTO YK P®. Ilpu stom
CTYZIEHT 00s3aH M3yYHUTh BCE M3MEHEHUS M JOTOJMHEHUs, BHeceHHbIe B YK P® Ha
MOMEHT BBIIIOJHEHUSI UM 3aJaHusl. EcCiM B PYKOBOJSIIUX ITOCTAHOBJICHHSX
[InenymoB BepxoBHbix CynoB CCCP u PCOCP (P®), a Takxke B peIICHUSIX
Koucrurymmmonnoro Cyna P® ecTh pa3bsCHEHUS, Kacaromuecs OOCTOSTEIbCTB,
U3JIOKEHHBIX B 3ajJade, TO HEOOXOIMMO TIPUBECTH WX, YKa3aTh Ha3BaHUE
MTOCTAHOBJICHHUSI WM PELICHHS] MU COOTBETCTBYIOIIHNMI MTyHKT.

[Ipu pemienun 3agad4 MOJOXKUTEIBHO OYIyT OLICHUBATHCA AHAIIN3
CTyICHTA TEOPETUYECKMX MCTOYHHMKOB II0 TEME 3a/laud, HCIOJIb30BAHHE UM
MaTepuasioB MECTHOM M OOIIEPOCCUICKON MPAKTUKH, CPaBHUTEIbHBIN aHamn3 YK
P® c¢ yronoBHO-MpollecCyaqbHbIM 3aKOHOJATEILCTBOM peciyOnuk benapych,
Kazaxcran, Keipreizcran, Y36ekucran u napyrux crpan-yyactaun CHI', a Takxe ¢
MogaenbaeiM YK gist crpan CHI', mo BompocaM, MOCTaBJIECHHBIM B 3aa4e.

2.4 IlpumMep BbINOJHEHHS 3aaHUSI
3agaua.

BbyGHOB monan B aBTOMOOMIBLHYIO aBApHIO U ObLI OTIIPaBJIeH B OJMKANIITYIO
OonbHMLy. OJHAKO, y3HaB, YTO NOCTPAJABIIMN SIBISIETCS BOEHHOCITYXKAILlUM,
nexypHbii Bpad [lopTHOB He Oka3an byOHOBY moMOIIb, 3asiBUB, YTOOBI €TI0 BE3JIH
B BOCHHBIN rocnutanb. B cBs3u ¢ TeM, 4yTO BpeMs AJisi OKa3aHUsS MOMOIIU OBLIO
norepsiHo, byOHOBY mnpunuioch ammyTtupoBaTh HOTy. byOHOB oOpaTtmics B
IPOKYpaTypy C 3asiBICHHUEM O MpHBIeueHUH Bpadya [lopTHOBA K OTBETCTBEHHOCTH
no 4. 2 ct. 124 YK. Ognako npokypop oTkazaa B BO30YXJACHUU YTOJIOBHOTO JENa,
COCNIAaBUIMCh Ha TO, 4TO ByOHOB JOKEH ObLI JICUUTHCA B TOCIUTANE, a HE B
OoJbHHULIE.

Pewienue:

B nefictBusix nexypHoro Bpada I[lopTHOBa mmeeTcst cOCTaB IpPECTYILICHUS,
MpeyCMOTpeHHBIN 4. 2 ¢.T. 124 YK P®.

PooBBIM 00BbEKTOM JAaHHOTO IPECTYIUICHUS SABISETCS JINYHOCTD, €€ IpaBa 1
CBOOO/IEIL.

BuoBbIM 00bEKTOM SBIIIETCS KU3Hb U 310POBbE TMYHOCTH.

HenocpencTBeHHbBIM OOBEKTOM ABIIIETCS 340pOoBbe byOHOBa, B JITaHHOM
CJIy4ae *HU3Hb U 3J0POBbE OOJILHOTO YEJIOBEKa.

IMoTrepneBmmm  sBisiercss  ByOHOB,  Haxomdmuiici B COCTOSTHUHU
HY>KJAIOIKAMCS B CPOYHOU MEAULIMHCKON MOMOILIH.

34



O0beKTHBHASI CTOPOHA XapaKTepusyeTcs Oe37eiiCTBUEM B BUEC HEOKa3aHUU
oMoty 6osbHOMY. ToO ecTh HEBBINIOJIHEHHE JIEUCTBHM, KOTOPbIE BO3JIOKEHBI Ha
BUHOBHOTO 3aKOHOM WJIM CIIEIIMAJIbHBIM IPAaBUIOM, MOBJIEKIINM NPUYUHEHUE
310pOBBIO OOJIBHOTO Bpena cpeaHeit TsoxecTr. O0s3aTeIbHOE HATMYUE TPUYUHHON
CBS3U MEXIy Oe3nelCTBUEM U NMpUYMHEHHEM Bpena. Mcxons u3 cmbicna CTaThu,
JUCNIO3ULIUA SIBIsIeTCS OJAHKETHOM, TpeOyrolleld M3y4eHHs] MHBIX HOPMATHUBHBIX
JIOKYMEHTOB W HMHCTPYKUMMK. Yaime BCero 3To Kacaercsi CKOPOW MEIWIIMHCKOU
MIOMOIIH, Bpauu U (esbaiiepbl KOTOPOil 00s13aHbl OKa3bIBaTh HACEIEHUIO TIEPBYIO
MEJIUIIMHCKYIO MTOMOIIIb.

He Oynmer cumrarhcsi mpecTyIHBIM O€3/1eCTBHE JIUIA TIPU HATUYUU OCOOBIX
YBAKUTEIBHBIX OOCTOSITENICTB (KpalHssE HEOOXOAMMOCTh, HEMPEOAOIUMAas CHUIIa,
OTCYTCTBHE HEOOXOIUMBIX METUKAMEHTOB H T.II.).

Hexypubiii Bpau IlopTHOB 00si3aH OBLT OKa3aTh MEPBYI0 MEIUIIUHCKYIO
MIOMOIIb, TAK KaK 3TO pErJaMEeHTHpYyETCA C.T. 39 0OCHOBHOIO 3aKOHOJaTenbcTBa PO
00 oxpaHe 30pOBbSl TpaxJaH, TOBOPUTHCS, YTO MPU COCTOSIHUSX TPEOYIOIIHUX
CPOYHOI0 MEAMLMHCKOTO BMEIIATENBCTBA (IIPU HECYACTHBIX CIy4dasiX, TpaBmax,
OTPABJEHUAX M T.JA.), CKOpas MEAUUMHCKAas T[OMOIIb OCYIIECTBISIETCSA
0e30TyIaraTesIbHO J1e4eOHO—TIPOPUIAKTUYECKUMH YUPEKICHUSIMUA HE3aBUCUMO OT
TEPPUTOPUATBHON, BEJJOMCTBEHHON MOJYMHEHHOCTH U (HOpPMY COOCTBEHHOCTH, a
TaK K€ JUIaMu, 00s3aHHBIMU €€ OKa3bIBaTh B BUJIE TIEPBOM TOMOIIIH.

OO111eCTBEHHO OMACHOE MOCJEICTBUE JAHHOTO MPECTYIUICHUS — TSKKUN Bpe
310poBbI0 byOHOBA.

[TpyarHHO ClEeACTBEHHAs! CBS3h MEXIY OOIECTBEHHO OIMACHBIM JICSTHHEM H
OOLIECTBEHHO OMAacHBIM IOCJEICTBUEM yCTaHOBJeHa. VMmeercsa Bce 3 kputepus
IPUYUHHO CJIEICTBEHHOM CBSI3U (BPEMEHHOM, HEOOXOIUMOCTH, HEM30EKHOCTH).

Cy0beKTHBHAsI CTOPOHA XapakKTepusyeTcss OByMs (opmMamMu BHHBI IO
OTHOILIEHUIO K HEBBIIIOJIHEHUIO CBOMX MPO(PECCHOHANBHBIX O00S3aHHOCTEN 10
OKa3aHUIO MOMOIIH 00JIBHOMY JOJKEH ObITh YCTAHOBIIEH YMBICEN. A MOCIEICTBUSA
B BUJI€ TPUYUHEHUS] TSDKKOTO Bpela 3/I0pOBbIO OOJBHOTO TCHUXHMYECKOE
OTHOILIEHUE KOTOPOTO MPOSABIISIETCS B POPME HEOCTOPOKHOCTH.

JIuo mpeaBUAUT, YTO B CIEACTBHM TOrO, YTO OH HE OKa3aJd IOMOIIb
OOJIbLHOMY, MOXET OBbITh NPUUYUHEHUE BpeAa 3J0pOBbIO OOJBHOMY, HO 0€3
JOCTATOYHBIX K TOMY OCHOBAaHMM  CAMOHAQJESHHO  pAaCCUUTHIBAIO  HA
PEIOTBPALIEHUE 3TUX NOCIEICTBUM.

Cy0bexkT — cnenuanbHbli, JAeXypHbli Bpad [loptHOB — (¢usnueckoe,
BMEHSIEMOE JIMLIO, JOCTHUruiee 16-IeTHero Bo3pacTa, OO0s3aHHOE OKa3bIBATh
MOMOIIb OOJIBHOMY B COOTBETCTBHH C 3aKOHOM HJIU CIIEIIUATLHBIMU TPABUIIAMH.
I1o KOHCTPYKIUM COCTaB MATEPUAIIBHBIM.

ITo cTpyKTYype CIIOXHBIN, TPECTYIICHNE C ABYMs ()OpMaMH BUHBI.
ITo cTeNneHu o0IIeCTBeHHOM OIMACHOCTH: COCTaB MIPOU3BOJHBIN
KBTI (PUIIUPOBAHHBIH.
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Yro KacaeTcs 0TKa3a MpoKypopa B OTKa3e BO3OYKIEHUH YTOJIOBHOTO JIeIa,

TO COOTBCTCTBCHHO OTKAa3 HC ITPABOMCPCH.

3. METOAMYECKHUE PEKOMEH/JIAIIMHA ITO
CAMOCTOATEJBHOMY U3YUYEHUIO BOITPOCOB

«¥Yroa0BHOe paBo. O0mas 4yacTb»

3.1. Ilonsaimue y2on06H020 npasa.

VII xak oTpacib mpaBa BXOJIUT B 00IIyr0 cucrtemy npaBa PD u obnamaer
yepTaMd M NOPUHUWIIAMH, MPUCYLIMMHA TpaBy B UEIOM (HOPMAaTUBHOCTS,
o0si3aTenbHOCTD U T.7.). Bmecte ¢ Tem YII oTinuaetcst ot apyrux oTpacieil npasa
COOCTBEHHBIM, OCOOCHHBIM MPEAMETOM M METOAOM peryiaupoBanus. [Ipeaqmerom
IIPABOBOTO PETryJIHPOBAHUS BOOOIIE MPHU3HAETCS COBOKYIHOCTb PETYIUPYEMBIX
IPaBOM OOIIECTBEHHBIX OTHOLIEHUH. MOXHO BBIIEIUTh 2 Pa3sHOBUIHOCTHU
OTHOIIEHUM  YIrOJIOBHO-IIPABOBOTO  DPETYJIMPOBAaHMS:  OXPAHUTEIBHBIE U
PETYJATUBHBIE YTOJIOBHO-IIPABOBBIE OTHOLLICHMUS.

OVIIO — BO3HMKAIOT MEXAY IOCYJapCTBOM U JHMIOM, COBEPIIUM JIESTHUE,
colepxaliee BCe MPU3HAKA COCTaBa MNPECTYIUICHUS. YKa3aHHbIE CyObEKThI
00J1a1al0T COBOKYIHOCTBIO TpaB U oOsi3aHHOCTed. I'. BbIcTymaeT oOjaaaresieM
IIpaBa BO3JI0KUTh HA BHHOBHOT'O OTBETCTBEHHOCTh 33 COBEPILIEHHOE MPECTYIJICHUE
U TNPUMEHUTHh HAKA3aHHUE, YCTAHOBJIEHHOE 3aKOHOM, a IPECTYNHUK HOCHUTEIb
00s13aHHOCTH TIpeTeprieTb HeOJaronpusiTHble TNOCHeACTBUA Hapyuenus YII
HOpMBI. B TOXe Bpems, JIMIO, COBEPIUMBUIEE MPECTYIJIEHHE HMEET MNpPaBO Ha
OOBEKTUBHYIO  OLIGHKY €ro JeHCTBHIl W  CIOpaBeUIMBOE  HaKa3aHHUE.
Koppecmonmupytomast  o0s3aHHOCTh [. —  TpuUBIEKaTh K  yrOJIOBHOU
OTBETCTBEHHOCTM M Ha3HA4YaThb HAKa3aHWE, B CTPOTOM COOTBETCTBHHM C
TpeOOBaHUSIMU 3aKOHA.

PYIIO — yrosoBHO-IpaBOBbIE HOPMBI HAJEISAIOIIME Tpa)KJaaH IMPaBOM Ha
OpUYMHEHHE BpeAa NpHU HAIWYUHU OMNPEICIICHHBIX OOCTOATENbCTB: COCTOSHUS
HE0OX0IMMON 000pOHBI, KpaitHel HeoOxoaumoctu U T.4. [loompsis rpaxkaaH Ha
OXpaHy CBOMX IpaB U CBOOO/I, YTOJOBHBINA 3aKOH, C OJJHOW CTOPOHBI CTUMYJIUPYET
UX TPaBOJO3BOJICHHYIO AKTUBHOCTb, C JAPYrod — (popMupyer DOMOJHUTEIbHBIC
CIAEP>KUBAIOIIUE MOTHUBBI Y JIUII, )KEJIAIOIINX COBEPIIUTH MPECTYIJICHUE.

Takum oOpazoM, VYII — 53TO COBOKYNHOCTb IOPUAMYECKUX HOPM,
YCTAHOBJICHHBIX BBICIIMMHM OpPraHaMH FOPUIUYECKON BIIACTH, OIPEICISIONINX
MPECTYNHOCTh U HAKa3yeMOCTb JI€SIHUSI, OCHOBAHUS YTOJIOBHOW OTBETCTBEHHOCTH,
BUJIbI HaKa3aHWN W WHBIX MPUHYAWTEIBHBIX Mep, OOIIMe Hadajga M yCIOBUS HX
Ha3HA4YCHHs, a TaKkKe OCBOOOXKIEHHE OT YrOJOBHON OTBETCTBEHHOCTH U
HaKa3aHUsl.
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VII cocroutr u3 OOmieil (yrosoBHBIN 3aKOH, MPECTYIUICHHE U HaKa3aHUE) U
OcoOeHHOM (HOpPMBI COJIEpKalle ONUCAHME KOHKPETHBIX MPECTYIUIEHUH |

HaKa3aHW MPEAyCMOTPEHHBIX 32 UX COBEPIICHUE) YaCTCH.
VII tecuo cBszano ¢ Al VIIII, YUII.

3.2. 3aoauu yeonosnozo npasa.

OxpanurtensHas ¢pynkuus: Koncruryuus PO oObsBuiIa yenoBeka, ero npasa
U CBOOOJBI BBICHIEH LEHHOCTHIO M yKazajga, 4YTO MpH3HAHHE, COOJI0JCHHE U
3alIUTa MpaB U CBOOO YENOBEKa U Ipa)KIaHWHA - 00S3aHHOCTh TOCy1apcTBa (CT. 2
VYK). [loatomy rnaBHo#t 3anadeit YK sBisieTcs oxpaHa npaB U cBOOO YesIOBEKa U
rpaxgannHa. He coyuaitno Ocobennyro dacth YK OTKpbIBaeT pazgen o
MPECTYIUICHUSAX NMPOTUB JIUYHOCTH.

YK otpaszun nepapxuro HEHHOCTEN, PUHATYIO B PA3BUTHIX T1EMOKPATUYECKUX
rocyiapcTBax, a MMEHHO: JINYHOCTh, 00I1IECTBO, TOCYAAPCTBO.

3amavamu YK Takke SBISAIOTCS OXpaHa BCEX BHUIOB COOCTBEHHOCTH,
0OIIIECTBEHHOI'O TOpsAJIKAa U OOLIECTBEHHON 0€30MaCHOCTH, OKPYKArOUIEH Cpelbl,
KOHCTUTYUMOHHOTO  cTposs  Poccuiickon  @Denmepauuu  OT  IPECTYITHBIX
nocsiratenbcTB. Brimouenue B OcoOennyro ydacth YK paspena "llpectymieHus
IpOTUB MHpa U OE30MACHOCTH 4YeJIOBEYeCTBA" CBSI3aHO C OOECIEYEeHUEM Mupa u
OXpaHOW YEJIOBEYECTBA OT OMACHBIX MPECTYIUIEHWUMU, 3aTPAruBAIOLIUX HHTEPECHI
3HAYUTEJIbHBIX TPYIIT HACEJIECHUS 3EMIIU.

[Mpenynpenutenbras  ¢ynknus:  Baxknoit  3amaueit YK sBmsercs
npeaymnpexaenue npecrymenui. s aroro Kogekc onpenensier, Kakue OnacHble
JUISL JIMYHOCTHU U OOILECTBA JESHUS MPU3HAIOTCS MPECTYIUICHUSMHU, YCTAaHABIUBACT
BHUJIbl HAKa3aHUM M MEPHI YTOJIOBHO - IIPABOBOI'O XapaKTepa 3a UX COBEPIICHHUE.
W3nanue yrojaoBHBIX 3aKOHOB M JOBEICHHE HX A0 CBEACHUS ILIMPOKUX Mace
HaceJeHUsl 4epe3 CpelcTBa MaccoBoM WHpopmanuu, apyrue GopMbl MpaBOBOU
nponarasibl OKa3blBaIOT CYLIECTBEHHOE BIIMSHUE HA NPABOCO3HAHHUE TPAXKIIAH.
OHU MOTYT NMOHSATH, KAKUE AESIHHS 3aKOHOJATENb CUNTAET BPEAHBIMU U ONACHBIMU
JUIsl TMYHOCTH, OOUIeCTBAa M rocynapcTtBa. M3gaHue v MpUMEHEHUE YTOJIOBHBIX
3aKOHOB BOCIHTBIBAET y TpaxJaH M[PABOMNOCIYyLIAHUE, T.€. OCO3HAHHOE
coOJII0/IeHHE 3aKOHOB IOCY1apCTBA.

[IpenynpeautenbHas posib YK 3akmodaercst Kak B (pOpMUPOBAHUU Y TPaXKIaH
YCTaHOBKM Ha HEOOXOIUMOCTh COOJIOJEHUS CYLIECTBYIOIIUX B TOCYJapCTBE
0OIIIECTBEHHBIX OTHOIICHUW, HE PUINHEHUS BPEIa OXPaHSIEMbIM IIEHHOCTSM, TaK
U B YIACPXKAHUU HEYCTOMYMBBIX B MOPAJIBHOM OTHOILICHUU JIUI[ OT COBEPLICHUS
IIPECTYIUIEHUH IO CTPAXOM YI'OJIOBHOW OTBETCTBEHHOCTH M HAKA3aHUS.

VK pemaer ykazaHHbIE 3a]ayd, yCTAaHaBJIMBasg OCHOBAHUSA WM IIPUHLIMIIBI
YTOJIOBHOM OTBETCTBEHHOCTH, ONPENEIsAsl, KAKUE OIACHBIE ISl JIMYHOCTH,
oOlecTea WM TrocydapcTBa JACsSHUS MPU3HAIOTCS  NPECTYIUJICHUSIMH, U
YCTaHAaBIIMBasl BUJbI U Pa3Mepbl HAKa3aHWM, U UHbIE MEPBI YTOJIOBHO - ITPABOBOIO
XapakTepa 3a COBEpPUICHWE MpecTyruieHur. [loatomy kaxaeii rpaxaanud PO
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MMEET BO3MOKHOCTh O3HAKOMHUTBLCSA C TEM, YTO 3aMPEIICHO YTOJOBHBIM 3aKOHOM,
KaKue HaKa3aHUs MPe1yCMOTPEHbI 32 COBEPIICHUE MPECTYIICHUM.

3.3. Yeonosnoe npaso u cmedicnvle ompacau npasa.

Hayxa yronoBHOro npasa TeCHO CBsA3aHa C IPYyTMMH FOPUINYECKUMHU
HayKaMH 1 y4eOHBIMU [TPaBOBBIMHU JUCLUIIIIMHAMU. YTOJOBHOE MPAaBO KaK HayKa
HaXOAMUTCS BO B3aUMOJEHCTBUM ¢ OOLIEH Teopueli rocyiapcTBa U Ipasa,
KPUMHUHOJIOTUEN, KPUMUHAJIUCTUKOM, ONTEPATUBHO-PO3BICKHOM AESTEIBHOCTBIO, 4
TaK)K€ CO MHOTMMH JPYTUMU OTPACIsIMU IIpaBa U HAYKU (KOHCTUTYLIHOHHOE,
aAMUHHACTPATUBHOE, TPAXKAAHCKOE, YTOJIOBHO-IIPOLECCYATbHOE, YTOJIOBHO-
VCIOJIHUTEIBHOE, 3KOJIOTHYECKOE, MEXKIYHAPOAHOE U JP.). YTOJIOBHOE MPABO KaK
HayKa JOIOJIHAET U NPAMO BIUSET HA Pa3BUTHE APYTUX OTpAcIiel TpaBa U HAyKH.

3.4. IIpeomem u memoowl y201081H020 npasa.

[IpenMeToM  YroJOBHOTO  IpaBa  SBJISIOTCS  OOIICCTBEHHO-IIPABOBBIC
OTHOIIICHHSI, BO3HUKAIOIIUE B CBSI3U C pealin3alyell yroJOBHOW OTBETCTBEHHOCTH,
TO €CTh COBEPIICHHEM MIPECTYIUICHNUS U Ha3HAYCHHEM HaKa3aHMs 3a HETO.

VYT0J0BHOE MPaBO MPEACTABIIIET COO0H COBOKYITHOCTh IOPHUIAMYECKUX HOPM,
YCTaHOBJICHHBIX FOCYAapCTBOM M OMPEACISIONIMX MPECTYIHOCTh U HAKa3yeMOCTh
OOIIIECTBCHHO OIMACHBIX JCSHUM, MPEAyCMATPHUBAIOIIMX OCHOBAHUE M IPUHIUIIBI
YrOJIOBHOW OTBETCTBEHHOCTH, II€TH, BHIBI W CHCTEMY HaKa3aHWH, MOPSIOK HX
HA3HAYCHMS, YCIIOBUS OCBOOOXICHHS OT YIrOJOBHOW OTBETCTBEHHOCTH U
oTOBbIBaHMS Haka3aHWid. HopMaMu yroJoBHOTO 3aKOHOIATEIBCTBA PETYIAPYETCS
NPUMECHECHWE W WHBIX MEP YrOJIOBHO-IIPABOBOIO BO3JCHCTBHS TPH COBEPIICHHUU
00IIIECTBEHHO-ONACHBIX JESTHUHN.

YToJ0BHOE TIPaBO, Kak M Jr00as Jpyras oTpaciib NpaBa, UMEET HE TOJBKO
CBOM 0COOBIH MpeAMET, HO M METOJ IPaBOBOIO peryaupoBaHus. MeTon
onpezensercs crueuduKoi npeaMera. byaydn Hepa3pbIBHBI, TPEIMET U METO.
pasnuuyarorcs  (QyHkupoHanbHO. Eciau mepBblii OTBE4aeT Ha BOIMPOC, KaKHE
OOIIICCTBCHHBIC OTHOIICHHUS PErYJIMPYIOTCS HOPMaMH YroJIOBHOIO IpaBa, ToO
BTOPO# ompenessieT, KakuM 00pa3oM OHH perynupyroTcs. CiieaoBaTelbHO, METOT
yrOJIOBHO-TIPABOBOTO  PETYJIMPOBAHMS  MPEACTABIsCT COO0OH  COBOKYITHOCTB
IPHEMOB U CIIOCOOOB BO3JCHCTBHS YroOJOBHOIO IpaBa Ha OOIIECTBEHHBIC
OTHOILLIEHHS.

Hopmbl mpaBa mo-pa3HOMY BO3ICHCTBYIOT Ha OOIIECTBEHHO-IIPABOBHIE
OTHOIIICHHS. DTO BO3JICHCTBUE BBIPAKACTCS B YIOJHOMOYMBAHUH, Pa3pEIICHHH,
NPEIITUCAaHNH U 3aIpeTe.

3.5. Hayxka y2onoenozo npasa.

VYTro0BHOE IPABO KaK HayKa CYIIECTBEHHO OTJIMYAETCS OT YrOJIOBHOIO MpaBa
KaK OTpaciM mpasa. ITO OTIMYME MPOSBISETCSA B 3a/Jauax CTOSAIIUX NEpell HUMH,
peIMETe U METOJIC.
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3ajayaMy YrOJOBHOIO IIpaBa KaK HAyKu SBISIIOTCS: HW3Y4YEHUE BCEH
COBOKYITHOCTH COILIMAJIbHBIX, KOHOMUYECKUX SBJICHHM W KX B3aUMOCBS3EH C
pa3BUTHEM YrOJOBHOTO IIpaBa; BBIABICHUE OCHOBHBIX 3aKOHOMEPHOCTEH,
CYIIHOCTH M TEHJECHIIMI B COBEPIIEHCTBOBAHMU YI'OJIOBHOTO 3aKOHOJATENBCTBA;
dbopmupoBaHre OOIIETEOPETUYECKUX TOJOKEHHUM, MPU3BAHHBIX CIOCOOCTBOBATH
rJ1IyOOKOMY YCBOCHUIO U TPaBUILHOMY MIPUMEHEHHUIO YTOJIOBHO-IIPABOBBIX HOPM.

[IpenMeToM HaykH YTrOJOBHOIO IIpaBa SIBJISIETCS HW3YYEHHUE YTrOJOBHOIO
3aKOHOAATENBbCTBA, IIPABOTBOPYECKOW W IPABONPUMEHHUTENBHON NPAKTHUKH;
OCHOBAHUW W MPUHUUIIOB YTOJOBHOW OTBETCTBEHHOCTH; KOHLIEMIHN YTOJOBHOIO
IIpaBa B IIPOIIOM M HACTOSIIEM; CBSI3€U C YTOJIOBHBIM IPABOM M B3aWMOBIIMSHUSA
TEOPETUUECKHUX MOJOKEeHUN ¢unocopuu, obIiei Teopuu rocyaapcTBa U Ipasa,
COLIMOJIOTHH; 3apyOE€KHOTO YTOJIOBHOTO 3aKOHOAATENIhCTBA M COOTBETCTBYIOIIEH
JOOKTpuHBL. TakuM oOpa3om, MpeIMeT HayKH YTOJIOBHOTO IpaBa BBIXOAWUT 3a
NpeAebl UCCIEIOBAHUS TOJIBKO YTOJIOBHOTO 3aKOHOAATEIBCTBA.

3HaYeHUE HAYKU YrOJOBHOIO IpaBa 3aKJIIOYAETCS B BBINOJHEHUH €10
OTNUCATENIbHOM, OOBSACHUTENIBHON W mporHosupyromer ¢yHkiui. OcyimecTBiss
9TM  (GYHKUMM, HayKa YroJOBHOTO IIpaBa HE TOJIbKO ONHUpAeTcs Ha
MPABOTBOPYECKYID W NPABONPUMEHHUTENIBHYIO MPAKTUKY, HO W MNPHUCYIIUMH €U
METOJaMHU BO3JEHCTBYET HA HEE.

Takum 00pa3oM, yrojloBHOE MPaBO KaK HayKa MPEACTaBIsIET cO00i cucTemy
B3[JISI0B, TEOPETHUECKUX NPEJACTABICHUNA O CYIIHOCTH M OCOOEHHOCTSIX
YrOJIOBHOTO 3aKOHA, €r0 COLHUANIbHON OOYCIOBICHHOCTH, 3aKOHOMEPHOCTSIX H
TEHJICHIUAX Pa3BUTUSA, IPUHIMIAX YTOJIOBHOTO MPaBa, UCTOPUMU €r0 CTAHOBJICHHUS,
CpaBHUTENBHOW 3((EKTUBHOCTH €r0 HOPM, OCOOCHHOCTSIX (OPMUPOBAHUS U
NPUMEHEHHS HOPM 3apy0eKHOT0 YrOJIOBHOTO 3aKOHOJATEIbCTRA.

3.6. [lonamue npunyunog y20108H020 Npasa.

[Tpuauunamu YII cunTarotcs 3aKperneHHbIE B YTOJIOBHOM 3aKOHOATENbCTBE
OCHOBOIIOJIATAIOIIUE HJIEH, KOTOPBIE ONMPEACISIIOT KAK B LIEJIOM €r0 COJIEpKaHHeE,
TaK U COAEPKAHUE OTHAENIbHBIX €ro MHCTUTYTOB. YK P® 3akpenuin 5 npuHIUIIOB:
3aKOHHOCTH, PAaBEHCTBA TpPaXKJaH IIepe]l 3aKOHOM, BHHBI, CIPABEIJIUBOCTH H
rymanu3ma. Bce oHu HaXoasTCsl B TECHOM CBSI3M M B3aUMOOOYCIOBICHHOCTH.

3.7. llpunyun 3akonHocmu.

[IpyHIMI 3aKOHHOCTH O3HAYaeT, YTO NPECTYNHOCTh JESIHMS, a TaKKE €ro
HakazyeMocTh onpenenserca Toidbko YK (c1.3). Takum 06pa3om, BO-IEPBBIX, HET
npecTymieHus 0e3 yka3aHus Ha TO B 3aKOHE, M, BO-BTOPBIX, HET Haka3aHHUS 0e3
yKa3aHus Ha TO B 3akoHe. [IpMHIMIT 3aKOHHOCTH MPOHU3BIBAET BCE HOPMBI H
uHeTuTyThl YK. Ct. 8 VYK Ha3zpiBaeT B KayecTBE OCHOBAHHUS YrOJOBHOM
OTBETCTBEHHOCTU COBEPIICHUS JECSHHS, COJEpIKAlME BCE MPU3HAKK COCTaBa
npectymieHus HazBaHHble B YK. Ct.14 YK dbopmynupyeT noHaTHe MpecTyIieHus
KaK BUHOBHO COBEPILIEHHOTO OOIIECTBEHHO OMACHOI0 JesHUs, 3anpeneHHoro YK
noJ, yrpo3oi Haka3zanus. Haka3zyemMocTh JeAHUS BBITEKAET U3 €ro NPECTYNMHOCTH U
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onpenessieTcss YK, KOTOPBI CONEPKUAT HCYEPHBIBAIOIINKM IEPEYEHb BHJIOB
HAKa3aHUM C TOYHBIM YKa3aHWEM YCIOBHM M IIPENEIOB €ro Ha3HAYCHUS.
[IpumeHeHne Haka3aHUM, HE IPEIYCMOTPEHHBIX 3aKOHOM, MCKIIIOUAETCsA, KaK U
IIPUMEHEHUE aHAJIOTUU IIPU NIPUBJICYEHUH K YTOJIOBHON OTBETCTBEHHOCTH.

3.8. IIpunyun pasencmea epasicoan nepeo 3aKOHOM.

[IpyHIMO paBeHCTBA rpaXkJaaH Iepe] 3aKOHOM COCTOMT B TOM, YTO JIMLA,
COBEPILUMBIINE MNPECTYIUICHHS, PABHBI MEpPE] 3aKOHOM M IOJJIEkKAT YroJOBHOU
OTBETCTBEHHOCTH HE3aBUCMMO OT II0JIa, pachl, HAlUMOHAIBHOCTH, S3bIKA,
MPOUCXOXKJICHHUS U JIOJDKHOCTHOTO NOJIOXKEHUS, MECTA KUTEJIbCTBA, OTHOLICHUS K
penmurun u ap. obcrostensetB (cT.4 YK). D10 mpsimo BbITekaeT u3 CT.19
Koncturyuuu PO. [losnoxkenuss 3TOro nmpuHUMNA PaclpOCTPAHSIOTCA TOJIBKO Ha
npuBiedeHre auna K YO, HO HE OTHOCUTCS K Mepe Haka3aHus, KOTopas Bcernaa
WHWBUAYAJIA3UPYETCS.

3.9. IIpunyun sunwL.

[Tpuniun BuHBI 3akpersieH B cT.5 YK: B poccuiickoM yrojoBHOM MpaBe
OPUHIUMI CYOBEKTUBHOTO BMEHEHHUs (IPUHIIMI BUHBI) SBIAETCS OJHUM U3
BakHelmux. OH 03HayaeT, 4To 3a Cily4yailHOe NMPUYMHEHHE JII0O0Oro Bpena mnpu
OTCYTCTBMH BHHBI JIMIIA OHO HE JOJXKHO HECTU YIOJIOBHYK) OTBETCTBEHHOCT.
Buna B popme ymbiciia Uit HEOCTOPOKHOCTH - HEOOXOAMMOE YCIIOBUE YTOJIOBHON
oTBeTcTBeHHOCTU. HUKTO He nomkeH Hectu YO, eciu He YCTaHOBIICHA €r0 JTMYHas
BUHAa B OTHOIIEHWW OOIIECTBEHHO OMACHOTO JESHUSA ¥ HACTYNHBIIHX
MOCJIE/ICTBANA. B KaXI0M KOHKPETHOM ciiydae TpeOyeTcs YCTaHOBUTh MMEHHO TY
dbopMy BHHBI, KOTOpas TPEIyCMOTPEHAa YTOJOBHBIM 3aKOHOM. Tak, eciu
OTBETCTBEHHOCTh YCTAaHOBJICHA TOJIbKO 3a YMBIIUIEHHOE MPUYMHEHUE BpeEna,
HarpuMep, 3a NPUYMHEHHE JIETKOro Bpeaa 370poBbio (cT. 115), yronoBHas
OTBETCTBEHHOCTbh 32 MPUYMHEHHE TAKOTO Bpela MO HEOCTOPOKHOCTH HE MOMKET
UMETh MECTA.

3.10. IIpunyun cnpaseonusocmu.

[IpuHIMT cipaBeUIMBOCTH, KaK YKa3aHO B CT. 6, 03HaYaeT, YTO HaKa3aHUE U
WHbIE MEphl YrOJOBHO - TMPABOBOTO XapakTepa, IpPUMEHSeMble K JIHILY,
COBEPIIMBIIEMY TPECTYIJICHUE, JOJDKHBI OBITh CHPaBEJIUBBIMH, TO €CThb
COOTBETCTBOBAThH XapaKTEPY M CTETICHN OOIIECTBEHHOW OMACHOCTHU MPECTYIUICHUS,
00CTOSTEILCTBAM €r0  COBEPIICHWS W JIMYHOCTH BUHOBHOTO. [lpmHIum
CIIPaBEJIMBOCTH JIOJDKEH MHAMBUYATU3UPOBATh OTBETCTBEHHOCTh M HaKa3aHHUE.
[IpuHUMO CcHOpaBeAJIMBOCTH O3HAYae€T, YTO CyJA IMpU HA3HAYCHUU HaKa3aHUA
JOJDKEH PYKOBOJACTBOBATHCS HE AMOIUSIMHU, HE YYBCTBOM MECTH, a OOBEKTHBHOU
OIIEHKOM, KaK COBEPIICHHOTO IMPECTYIUICHUs, TaK M JIMYHOCTU BHUHOBHOTO.
CnpaBeyIMBOCTh, C OJIHOM CTOPOHBI, BhIpa)KE€HAa B COPA3MEPHOCTH HaKa3aHUs
COBEPIIEHHOMY JESHUIO M, C JAPYrodl CTOPOHBI, B COOTBETCTBHU Ha3HAYEHHOTO
HAKa3aHUs JIMYHOCTH OCYXKJAEHHOro (B wHensx ero wucnpasieHus). CrtaTbs 6
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dbopmynupyer monoxkenue, 3akperieHHoe B cT. 50 Koncrtutymuu P®, xotopas
rnacut: "Hukro He MoOXeT OBbITh MOBTOPHO OCYXKJEH 3a OJHO M TO XK€
npectyrieHue”. B cnpaBeIIMBOCTH BBIAEIAIOTCS 2 aCHEKTAa: ypaBHUTEIbHbBIN
(M3HayalbHOE PpABEHCTBO BCEX Iepel 3akoHOM) U JauddepeHnupyronmi
(MHOUBUyaIU3alys HAKa3aHUs ).

3.11. Ilpunyun eymanusma.

[Mpunuun rymanusma B YII xapakrepusyercs 2 obcrositenbctBamu: 1) YK
obecmeunBaet 6e3omacHOCTh YenoBeka (4.1 c¢r.7 YK); 2) Hakazanue u mHbIE MEphI
VII xapakrepa, IpUMEHSIEMBIE K JIUIY, HE MOT'YT UMETh CBOEH LIEJIbIO IPUYNHEHHE
buznyecKux CTpajaHuil M YHI)KEHHS YeJIOBe4YeCKOro aoctonHctsa (4.2 cr.7). B
MUPOBOH MpPaKTUKE COOJIIO/IEHNE MPUHLMIIA TYMaHU3Ma OIICHUBAETCS B MEPBYIO
ouepe/lb MO0 OTHOLICHHUIO K MPECTYIMHHUKY.

3.12. [lonamue u cywHocms y207108HOU OMBEMCMBEHHOCU.

YO otHOCHUTCS K PyHIaMEHTAIbHBIM MOHATUSAM Y11 1 siBIIsieTCS CBA3YIOIIUM
3BEHOM IOPUIMYECKONW TpUalbl: «ImpectyrieHue-Y O-Haka3aHue». DTO TOHSTHE
MHOT'OKpaTHO BCTpedaeTcs B HopMmax Y3 (cT. 1, 2, 5, 6, 8, 19-23, 29, 30, 34-36 u
T.J.), OIHAKO 3aKOHOJATEeNb He Aasl B HopMax Y ero sieranbHOro onpeaeseHus.

I. YO — 310 oOcHOBaHHas Ha HOpPMax IpaBa OOS3aHHOCTb IIOJUIEKATb
neicTBuio Y3, 0TBEYaTh Mepes rocy1apCTBOM 3a COJIETHHOE;
2. YO - 5310 Hajnu4yHasg OOs3aHHOCTb TMPETEepPIETh OTPHUIATEIbHBIC

NOCJIEICTBHASI CBOErO0 IMPOTUBONPABHOIO TOBEACHMS, a TaKXKe peaJbHOE HX
IpeTepIICBaHUE.

3.  VYronoBHO-NpaBOBas OTBETCTBEHHOCTb O3HAYA€T BBIPAXKEHHYIO B
IPUTOBOPE Cy/a OTPULATEIBHYIO OLEHKY (OCYXJIEHHUE, MPU3HAHUE MPECTYITHBIM)
00I1IECTBEHHO OMACHOTO JIESHUSI U MOPUIIAHUE JIUIIA, €r0 COBEPIIUBIIETO.

4. YO — 3TO CIOXHOE COLMAIbHO-IPABOBOE TMOCIEICTBUE COBEPUICHUS
MPECTYIUIEHUS, KOTOPOE BKJIFOUAET YETHIPE JIEMEHTA: 1) OCHOBaHHYIO Ha HOpMax
V3 u BbITEKAIONIYIO U3 (paKkTa COBEPUIECHUS MPECTYIUICHUS 00sS3aHHOCTD JIMLIA J1aTh
OTYET B COJIESIHHOM MEPEJ rOCYyIapCTBOM B JIMIIE €T0 YIOJHOMOYEHHBIX OPraHOB;
2) BBIpRXXEHHYIO B Cy/1€0HOM MPUTOBOPE OTPULATEIBHYIO OLIEHKY COBEPILIEHHOTO
JNESHUS W TOPULAHME JIMLA €r0 COBEPLIMBUIETO; 3) HA3HAYEHHOE BHHOBHOMY
HaKa3aHUE WIM MHYIO MEpPY YrOJIOBHO-IPAaBOBOrO Xapakrepa; 4) CyIMMOCTb Kak
cnenugpuieckoe MpaBoBOE MOCIEACTBUE OCYXKIACHHS ¢ OTOBIBAHUEM HA3HAYEHHOTO
HaKa3aHUs.

YO MoO)eT CylmecTBOBaTh U PEATM30BBIBATHCSA TOJIBKO B PAMKaX YI'OJIOBHO-
npaBoBbIX oOTHOomIeHWH. YIIO — »3TO BhITEKaromme u3 (akTa COBEpILICHUS
NPECTYIUICHUS U peryiaupyemble HopMaMmu Y11 0011ecTBEeHHbIE OTHOIICHUS MEXKIY
JMLIOM, COBEpPUIMBIIMM NPECTYIUICHUE, M TOCYAApPCTBOM, HAIIPaBICHHbIE HA
peanu3alrio B3aUMHBIX MpPaB M OO0SA3aHHOCTEM H3TUX CYOBEKTOB B CBSI3U C
NPUMEHEHUEM YTOJIOBHOTO 3aKOHA MO (PaKTy COBEPILICHUS TAHHOTO MPECTYIIICHUS.
Opunnyeckum  ¢daktoM, mnopoxkaaromuM Bo3HUkHOBeHue YIIO, sBusercs

41



COBEPIIICHNE KOHKPETHBIM JIUIIOM YTOJIOBHO-Hakazyemoro aesiHus. CyObekTamu
VIIO sBnsAOTCS, C OAHOW CTOPOHBI, JHIIO COBEPIIMBIIEE MPECTYIJIEHUE, a C
JIpPYrol — rocyAapcTBO, KOTOPOE BBHICTYNMAET B JIMIIE YNMOJTHOMOYEHHOTO OpraHa

(cyna).

3.13. Ocnosanue y2on08HOU OMEEMCMBEHHOCTIU.

OcHoBanuss YO MOXHO paccMOTpeTb B 2 acnekrtax: ¢uiaocohckoM u
IOPUIUYECKOM:

dunocodekuii acrnekt npoOiaemMbl OocHOBaHUS YO COCTOMT B pEUICHUH
BOIIPOCA «IOYEMY YEJIOBEK JIOJXKEH HECTU OTBETCTBEHHOCTH 3a CBOU MOCTYIIKH ?».
UYennoBeKy CBOMCTBEHHA «CBOOOJIa BOJW», T.€. BO3MOXKHOCTh CBOOOJIHO BBHIOMPATH
crocob nmoBeieHUs. Y YeloBeKa €CTh BOZMOKHOCTH BBIOMPATH JIMHUIO TIOBEICHUS
B y4eTOM TpeOOBaHMN 3aKOHOB, HHTEPECOB JPYIHX JHI, TOCYyAapcTBa WU
ObmectBa. Jlumo otBewaer mnepex OOIIECTBOM, TOCYIapCTBOM WM WHBIMU
JIOJbMU 32 CBOU TMOCTYIKH, €CJIM OHO MPEHEOPErjio Takol BO3MOMXHOCTBHIO U
n30pano crnoco0 MOBEAEHUs, MPOTUBOPEYAIIMNA MpaBaM U 3aKOHHBIM HHTEpecaM
JIPYTUX CyObEKTOB OOLIECTBEHHBIX OTHOIICHUH U MMOTOMY 3alpPelIEHHBIN 3aKOHOM.

[IpectynHOEe TOBEAEHHWE - H3TO CO3HATEIIBHOE IIOBEICHUE YEJIOBEKA,
OTZIAIOIIETO cebe OTYET B CBOMX MOCTYIKAaX U CIIOCOOHOIO PYKOBOAUTH UMHU. YK
paznuyaer ABe (QOpMbI MPECTYIHOIO IMOBEICHUS - AKTUBHYIO U IaCCUBHYIO,
neicTBre U 0e3/1eHCTBUE, KOTOPBIE OMPEAETSIOT CI0CO0 BO3IEUCTBUS HAa BHEUTHHIMA
MUP.

Ecnu yenoBek He pacmonaraeT cBOOOAON BBHIOOpa M €ro JEHCTBHUS BBI3BAHBI
BO3/ICIICTBHEM HEMPEOJOJIMMON CHIIBI WM HEMPEeOoJOIUMOro (PU3NYECKOro JIbo
MICUXUYECKOTr0 MPUHYXICHUS, TO €ro ACUCTBUA HE UMEKT YII 3HaueHus u He
moryT moBieub YO. PednexkropHbie ABMKEHHS HE MOTYT OBITh MpPHU3HAHBI
JNEUCTBUSMH YEJIOBEKa, T.K. peJIEKTOPHbIE PEaKIMU HE TMOJIeKAT KOHTPOIIO CO
CTOPOHBI CO3HAHUSI.

FOpuanueckuii acriekt mpobsieMbl ocHoBaHUS YO (Kak W BCSIKOW IPaBOBOM
OTBETCTBEHHOCTH) O3HA4yaeT BBIAICHEHUE BOIPOCA «3a YTO?», TO €CTh 3a Kakoe
MMEHHO TOBelleHHne MOxeT HacTynuTh YO. CyllnecTBOBaIM pa3aUYHbIE TOYKH
3peHust: BUHA, (DAKT COBEpUIECHUS MPECTYIJICHUS, HAIMYUE COCTaBA MPECTYIICHUS
u T.J. B poccuiickoil TOKTpUHE YTOJOBHOTO MpaBa ObLIM BBICKA3aHbI Pa3IUYHbIC
TOYKH 3peHHsi OO0 OCHOBAaHMM YTOJIOBHOM OTBETCTBEHHOCTH. (CHOBaHHEM
OTBETCTBEHHOCTH NPU3HABAJIN: BUHY B IIMPOKOM cMbicie cioBa (b.C. YTeBckuii),
cosepmienne obmectBeHHo omacHoro nesaust (OOJ) (H.M. 3aroponmnuxos, b.C.
BonkoB), HO TOCHOACTBYIOIIEE MHEHUE CPEAUM POCCHMUCKUX FKOPUCTOB - 3TO
YTBEPKJIEHHE, YTO OCHOBAaHHWEM OTBETCTBEHHOCTH, U €IUHCTBEHHBIM, SIBIIAECTCA
cocraB mpecrymieausa. B YK »3ta mo3unms nmomydmiia  3aKOHOAATENIBHOE
3aKpeIICHUE.

3.14. Veonosno-npasosvie omHOWIEHUS, UX HNOHAMUE, COOEPICAHUE,
B03HUKHOBEHUe, pealu3ayus U npexpawjetue.
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YIIO - »sT10 BHITEKatoOUmMe wu3 (akTa COBEPIICHUS MPECTYIJICHUS W
perynupyeMmble HopMmamu YII oOliecTBEHHbIE OTHOIICHHUS MEXIY JIMIIOM,
COBEpPLIMBILINM MPECTYIJIEHUE, U TOCYJIapCTBOM, HANPABJICHHBIE HA PEATM3ALUIO
B3aMMHBIX MpaB M OOSI3aHHOCTEH ATUX CYOBEKTOB B CBSI3U C IMPUMEHEHHEM
YrOJOBHOTO 3aKOHa MO  (akTy COBEpPIICHHS JAHHOTO  MPECTYIUICHUS.
Opunnyeckum  daktoM, mnopoxkaaroimuM Bo3HUKHOBeHHe YIIO, sBusercs
COBEPILIEHHE KOHKPETHBIM JIMIIOM YTOJIOBHO-HaKazyeMoro jaesHusi. CyObeKkTamu
VIIO sBasitoTCS, C OJHOW CTOPOHBI, JIMIIO COBEPIIMBIIEE MPECTYIUIEHHE, a C
APYroM — TOCYAapCTBO, KOTOPOE BBICTYIIAET B JIMIE YIIOJHOMOYEHHOIO OpraHa

(cyna).

3.15. Omauuue y20108HOU OMEEMCMEEHHOCMU OM UHbIX U008 HNPABOBOU
OmMBemcmeeHHOCMU.

VYrosioBHAsE OTBETCTBEHHOCTh UMEET Psii OCOOCHHOCTEN, OTIMYAIOIIUX €€ OT
JOPYTUX BHJIOB OTBETCTBEHHOCTH (aIMUHUCTPATUBHOM, TIpa)KJaHCKO-IPAaBOBOM,
JUCUUIUIMHAPHOW ~ OTBETCTBEHHOCTH). JTH  OCOOEHHOCTH  BBIPQXKAIOTCS B
CIEAYIOLIEM:

- YTOJIOBHAsl OTBETCTBEHHOCTh OT MMEHM I'OCYJIapCTBa MPUMEHSETCS TOJIBKO
CTPOTO ONPENEIICHHBIMU OpraHaMH (CyZ, IPOKyparypa, CIeACTBUE, JO3ZHAHUE);

- YrOJIOBHAsi OTBETCTBEHHOCTH BbIpa)KaeTcs B Hanbosee KeCTKUX, HO CTPOTo
ONPEAECICHHBIX BUAAX OTPUILATEIBHBIX MOCIEACTBUN (YTOJIOBHBIX HAKA3aHUM) JJIsI
MIPaBOHAPYIIUTEIIS;

- YIOJIOBHAs OTBETCTBEHHOCTh YCTAaHABIIMBACTCS HMCKIIOYUTEIBHO HOPMAMU
YT0J0BHOTO KOJIEKCA;

- YrOJIOBHAs OTBETCTBEHHOCTh BOIUIOLIAETCA B IIOPSJKE YCTAaHOBICHHOM
HOpMaMu YTOJIOBHO-IIPOLIECCYATBHOTO 3aKOHOJIATENbCTBA, MaJienmee
OTCTYIUIEHUE OT KOTOpBIX, IPUBOJUT K HEIMPABOMEPHOCTH MPUMEHEHUS
YTOJIOBHOW OTBETCTBEHHOCTH;

- YTOJIOBHAsl OTBETCTBEHHOCTh HACTYIIAET 32 COBEPIICHHOE JIESIHUE, KOTOPOE B
0COOEHHOI YacTu YTOJIOBHOTO KOJEKCa ONPEIETICHO KaK MPECTYIUICHHUE.

Takum oOpa3oM, yrosoBHasi OTBETCTBEHHOCTh MPEJICTABIIAET COOOM MPaBOBOE
OTHOILIEHUE, BO3HUKAIOIIEE MEXKYy FOCYyIapCTBOM B JIMLE CTPOrO OMPEAEIEHHBIX
OpraHoB ¥ (U3MYECKUM JIMLIOM, COBEPIIMBIIUM JE€SHUE, OINPEAEICHHOE
Oco0OeHHOM 9acThI0 YTOJIOBHOTO KOJIEKCA, KaK MPECTYIUICHUE M BBIPAKAIOIICHCS B
MIPUMEHECHUU K BUHOBHOMY B CTPOTO YCTAaHOBJIEHHOM MPOLIECCYaJTbHOM MOPSIAKE
rOCyAapCTBEHHOTO0 NPUHYXACHHUS (YrOJIOBHOTO HAKa3aHUS ).

3.16. Jleticmeyowee y201068H0€e 3aKOHOO0AMeIbCME0.

B coorBerctBum ¢ Konctutynuenn P® (ct. 71) npuHATHE YrOJIOBHOTO
3aKOHOJIaTEebCTBA  HAXOJUTCSA B BeAeHUM  (elnepaibHBIX  OpPraHOB
rocynapctBeHHou Biactu (I'J[ @C P®D). YronoBHBIN 3aKOH IpeACTaBiseT coOon
NPUHATHIA (PeepalibHBIM OpraHoM rocyaapctBeHHou Biactu HITA, conmeprkamuii
HOPMBbI, KOTOpBIE YCTAHABJIMBAIOT TMPUHIMIBI W OCHOBAaHHE YIrOJIOBHOMU
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OTBETCTBEHHOCTH, OIPEICISAIOT, Kakue ACSHUS SBISIIOTCS MPECTYIUICHUSIMU WU
KaKW€ HaKa3aHus TMOJJIeKaT NPUMEHEHWI0 K  JIIAM, COBEPIIMBIIUM
MPECTYIJICHUS, a TaKXKE YCIOBUSA OCBOOOXKIEHUSI OT YrOJOBHOM OTBETCTBEHHOCTU
Y HaKa3aHUsl. XapaKTepU3yeTCs HEOJHOKPATHBIM IPUMEHEHUEM.

V3 MoOXKeT BbICTyHaTh B BHJE OTIACIBHON HOPMBI WM HECKOJIBKUX HOPM,
comepxamuxca B ornensHoM HIIA, nubo B Bule cUCTEMaTU3UPOBAHHOTO CBOJIA
3aKOHOB (KOJeKca). XapaKTEepPHOU OCOOEHHOCTBIO POCCHUICKOro Y3 SIBISETCS €ro
koauduuupoBanHocTs (CobopHoe Ynoxenue 1649, Aptukyn Bounckwuii Ilerpa 1
(1715), VYnoxeHne O Haka3aHUAX YIOJOBHBIX M HUCIpaBUTEIbHBIX 1845,
VYronosHoe ynoxenue 1903, YK PCOCP 1922, 1926 u 1960). [leiicTByroiiee
POCCHIICKOE 3aKOHOIATEIHCTBO MOJTHOCTHIO KOaupuiupoBano. EnuHCTBEHHBIN Y3
— YK P®, npunsteii ['J][ PO 24.05.1996 r., omobpennsrit CO 05.06.1996 r.,
noanucanubli IIpesuaentom 13.06.1996 r., u BcTynuBmMN B ACHCTBHE C
01.01.1997 r. HopMsl, onpeaensirone NpecTynmHOCTh AESHUS U €T0 HaKa3yeMOCTb,
MoryT conepxarbesa B apyrux HIIA, onnako B cootBeTcTBUM € 4.l c1.1 YK Takue
HOBBIE 3aKOHBl IMOJIEKAT BKIOYEHMIO B YK u He MOryT mnpumMmeHsTcs
camocrositenbHo. Kak HIIA, V3 saBaserca ¢opmoii Beipaxkenuss YII u ero
€AUHCTBEHHBIM UCTOYHUKOM.

3.17. Cmpyxmypa YK P®. Obwas u Ocobennas uacmo YK P®.

YK coctout u3 2 uvacreit: O6melr u Ocobennoil. OOmias 4acTh BKIIIOYAET
HOPMBI, YCTAaHABIMBAIOIINE MPUHIIAIIBI U OOITUE TTOJIOKEHUS YTOJIOBHOTO TPaBa, a
TaKKe OMNPENENAIONME €ro BaXHEWIINE HWHCTUTYThI: MOHSATUE MPECTYIJICHUS
(ct.14-18), BuHBI (cT.24-28), HEOKOHYEHHOIO npectymienus (cr.29-31) u ap. B
Oco0eHHOI YaCTH TTOMEIIIEHBI HOPMBI, KOTOPBIE OTPELIISIIOT, KaKue 00IEeCTBEHHO
OTNACHbIE JESHUS SIBIAIOTCA MPECTYIUICHUSIMU, W YCTAaHABJIMBAIOT HaKa3aHWUs,
PUMEHSIEMBIE K JIUI[aM, COBEPIIMBIIUM MPECTYIIICHUS.

OO6mmast yactb cocTouT U3 6 pasnenoB: YToJoOBHBIN 3akoH; [IpectyrieHue;
Haxkazanme; OcBoOoxnenue or YOuH; VYronosHas  OTBETCTBEHHOCTH
HECOBEPILCHHONETHUX; [IpUHYyIuUTEIbHBIE MEpbhl MEAMIIMHCKOTO BO3ACHCTBUS.
Conepxut 15 rnaB u 104 cratbu.

OcoOeHHast 4acTh Takke COCTOMT u3 6 paszpenoB: IlpecTymieHus npoTus
muuHocty; [lpectymnenus B cdepe sxoHomuku; IlpectymieHuss npoTuB
00LIeCTBEHHON 0€30MacHOCTH U O0IEeCTBEHHOTO nopsaka; [IpecTynnenus npoTus
rocyiapcTBeHHoW  Bimactu; llpecTymieHuss TNpOTUB  BOGHHOM  CIY»KOBI;
[Ipectymienus mpoTuB mMupa u 6e3omacHocTy yenoedecTBa. Coaepxut 19 rnas u
256 crareil.

3.18. Cmpykmypa y20108H0-npago6ou HOPMbi.

CrpykrypHo ctath OO1IeH YacT OTINYaroTCs OoT ctateil OCOOEHHON YacTH.
Cratpu OOImIEH YacTu COCTOSIT M3 OJHOTO JJIEMEHTa — JIUCIO3UINU, B KOTOPOH
GOpMyIUPYIOTCA ~ HOPMBI-TIPUHIIUIBI,  HOPMBI-ACKIApAlM  WJIHA  HOPMBI-
onpexaenenusi. Ctatbt OCOOCHHON YaCTH COCTOSIT M3 2 YacTedl — MUCMO3UIUU U
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CaHKLWHU, XOTs B JeucTByromeM YK HMEITCS HOPMBI, JIMIICHHBIE CAaHKIIHI
(HOpMBI-OIpEeACIEHUs), B YACTHOCTU mpuMedaHus K cT.171 (ompenensromume
KPYIHBIM pa3Mep HE3aKOHHOTO MNPEANPUHUMATENIBCTBA) WU CT.285 (MOHSTHE
JOJ>KHOCTHOTO JIMLIA).

Jucno3uinuen nmenyercs aneMeHT YK, coaepxaliinil npu3Haku KOHKPETHOTO
npectynHoro JnesHus. OnHa ObIBaeT MpocTasi, ONHCATelIbHAs, CChUIOYHAs U
OJIaHKeTHas:

[Ipoctas [I. comepXWT HAMMEHOBAHWE MPECTYIUIEHHWS, HO HE MAeT €ro
ONpE/ICIICHUSI.

OnucarenbHOM npusHaercs /., KoTopasi HE TOJBKO Ha3bIBAET MPECTYIUICHUE,
HO M COJIEPKUT €r0 OINKCAHUE.

Ccbumounast J[. He COAEPXKUT YyKa3aHUsl Ha NPU3HAKK MPECTYIUICHUS, a
OTCBUIAET JIJIsl 3TOTO K Apyroit Hopme Y 3.

brnankerHoii npusHaercs J[., KoTopas HE OIpenensieT NPU3HAKOB
MpPECTYIUIEHUS B Y3, a OTChUIAET JJIs ATOTO K ApyruM 3akoHam mnu HITA npyrux
OTpacliei mpasa.

B VK wumerorcs Tak Ha3plBa€Mble€ CMELIAHHBIE AWCIO3UIINH, COJEpIKAIIUE
sanemenTsl O] u BJI, mu6o B/l u CJI.

Cankuneil Ha3biBaeTcsl 3yeMeHT YK, KOTOpbIl ompenenser BUA U pa3Mmep
HaKa3aHus 3a JAaHHOe mpecTyrieHue. OHa ObIBAET OTHOCHUTENIbHO-OMPEIEICHHON
WJIU alIbTEPHATUBHOM.

OOC yka3pIBaeT BUJ HakKa3aHUs M €r0 Max M min Mpeesnbl, JU00 TOJIBKO
max mpezes HaKa3aHus.

AC comepxuT ykazaHnue Ha 2 uiu 6ojee Buaa HaKa3aHusl.

3.19. Jleticmgue y20108H020 3aKOHA 80 6peMeHU. Bpems coeepuienus
npecmynnenus. Obpamnas cuia y20106H020 3aKOHA.

JlefictTBue BO BpeMeHM: Y3 JEHCTBYET BIEpPEN, CO JHS €ro BCTYIUICHHS B
cuiy. B coorBerctBuu co cratheit 9 YK aeiictByeT o0l mpuHLINII, TIPUHSITHIN B
YTOJIOBHOM IIpaB€ COBPEMEHHBIX MPABOBBIX I'OCYIAapPCTB, KOTOPBIM O3HAYAET, YTO
IIPUMEHSIETCS TOT YTOJOBHBIN 3aKOH, KOTOPBIM JEHCTBOBAI BO BPEMs COBEPLICHUS
npectymenus. B Konctutyuuun P® 3T1oT npuHLMN Hallea OTpakeHHWe B 4. 2 CT.
54, xotopast rinacuT: "HUKTO HE MOXKET HECTH OTBETCTBEHHOCTh 3a JEsSHHUE,
KOTOPOE€ B MOMEHT €r0 COBEpPLICHUS HE NPU3HABAJIOCh IPaBOHApylIeHneM'". Takoe
3aKOHOJIATEJIbHOE YCTAHOBJICHHUE 3aIPEIIACT IPUMEHATh HOBBIM yTrOJIOBHBIN 3aKOH
K JEsSHUSM, COBEpIICHHBIM B IEPHUOJ, KOIZIa 3TOr0 3akoHa He ObUIO, YTO
COOTBETCTBYET IIPUHLIMIIAM CIIPABEUIMBOCTH U T'YMAaHU3Ma.

[TpoGsiema, ecnau mpecTyIuIeHHWE JUIMTENbHO (OTpaBWJI B JeKaOpe, CMepTh
HacTtynuia B ssHBape, Y3 uaMmenuics ¢ 01.01.97) — 4.2 c1.9: Bpems coBepuieHus
JeSHNUs, & HE HACTYIUICHUE ITOCJIEICTBHM.

EcTh 0o61iee mpaBmiio «3aKkoH 0OpaTHOM CHIIBI HE UMEET», HO B COOTBETCTBHH
co c1.10 YK yrojnoBHblii 3aKOH, YCTPaHSIOUIMI NPECTYNHOCTh JAESHUS,
CMSTYAIOIIUI HaKa3aHUE WM HWHBIM 00pa3oM YIyYIIAIOIIUN TOJOXKEHHE JIHIIA,
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COBEPIIMBIIETO MPECTyIUICHHE (IPUHITUI TyMaHU3Ma), UMeeT OOpaTHYIO CHITY, TO
€CTh PACIpPOCTPAHSETCS HA JUI, COBEPIIMBIIMX COOTBETCTBYIOIIHUE JESHUSA 0
BCTYILJIEHUSI TAKOTO 3aKOHA B CHIIY, B TOM YHCJIE€ Ha JIUI], OTOBIBAIOIINX HaKa3aHUE
WM OTOBIBIIMX HaKa3aHWE, HO MMEKIIMX CYJIUMOCTh. YTOJOBHBIA 3aKOH,
YCTaHABJIMUBAIONIUNA MPECTYMHOCTh JAEAHUS, YCUIMBAIOIIMNA HaKa3aHUE WJIM HUHBIM
00pa3oM yXyIIIAOIINI MTOJI0KEHHUE JIUIa, 00paTHOM CUJIbl HEe uMeeT. Eciium HOBbIN
YTOJIOBHBIN 3aKOH CMSITYaeT HaKa3aHUe 3a JAesSHUE, KOTOPOE OTOBIBACTCS JIUIIOM, TO
ATO HAKA3aHHUE MOJJIEKUT COKPALICHUIO B MPEAETaxX, MPEIyCMOTPEHHBIX HOBBIM
YTOJIOBHBIM 3aKOHOM. CHUkaeTcsa max HakazaHue (cT. 96 YK).

3.20. /leticmgue y20108H020 3aKOHA 6 NPOCMpancmee. IKCmpaouyusl.

JevictBue B mpocTpaHCTBE: UYeTblpe MNPHUHIMIA: TEPPUTOPHUAIBHBIN,
IrPpakIaHCTBA, YHUBEPCAIBbHBIN, PEATIbHBIN.

TII: B cootrBerctBuu co ct. 11 YK, nuio, coBepimBiiee NpecTyrieHue Ha
tepputopun Poccuiickon Denepannu, NOLIEKUT YTOJIOBHOM OTBETCTBEHHOCTH IO
HacrosmeMmy Kopekcy. Tepputopuss PO ectb: a) cyxonmyTHasi TEppUTOpHS, B T.4.
Henmpa («3-H O rocrpaHuie»); O0) MoOpcKas TeppuTopusi (Mops, 03epa); B)
BO3/YIIIHOE MPOCTPAHCTBO HAJ CYXONYyTHOM W MOpPCKON Tepputopuein PD; r)
KOHTHHEHTaJbHBIN 1eNbd («3-H 0 KOHTUHEHTAIBLHOM MIenb(e»); ) TeppUTOpUn
UCKJIIFOYUTEIBHBIX  JKOHOMHMYECKMX 30H (3a MpenenaMu  TpaHul); €)
nepeMeniaemMble  OOBEKTHI (MOPCKME€ W BO3AYILIHBIE TPaXJaHCKHE Cyaa
HAaXOJAIIMECS B OTKPBITOM NPOCTPAHCTBE BHE ImpenenoB Pd), ecnm 310 HE
nporuBopeunt MH3; €) BOeHHblE cyaa, BHE 3aBUCHUMOCTM OT MeCTa HX
HaxXO0XJICHUS; ) TEPPUTOPUU TOCOJBCTB M KOHCYJBCTB (IO 2-XCTOPOHHUM
JIOrOBOPaM).

[IpaBOBOM HMMYHHUTET HPENOCTABISETCA TIJIaBaM TIOCYJapCTBA, WICHaM
MIPABUTENIbCTBA, JUIUIOMATUYECKUM TMPEACTABUTENSAM, a TAKXKE HX CYNpyram Hu
HECOBEPIICHHOJETHUM AeTsM. HMMyHUTETOM 007a[al0T AMILIOMAaTUYECKUE
Kypbepbl TMpHU HUCHOJHEHHMM UMHU o0s3aHHOcTel. [lo  MexayHapoaHbIM
COTJIAIIEHUSIM ITPABOBOM MMMYHHMTET MOXET ObITh MPEJAOCTABIEH U UHBIM JIULIAM,
HarpuMep KypHaiuctam. MIMMyHUTET pacrpocTpaHsieTcs W Ha TEPPUTOPUHU
MIOCOJIbCTB M JIUIUVIOMAaTHYECKUX TMPEICTABUTEILCTB, a TakkKe, Ha OCHOBAHUU
MEKIYHAPOJIHBIX JOTOBOPOB, HA MECTA PACIOJOKEHUS MHOCTPAHHBIX BOMHCKHUX
COEAMHEHNN Ha TEPPUTOPHUU APYrOro rocyaapcraa.

OcoOplif MOPSTIOK OTBETCTBEHHOCTH MPEAYCMATPUBACTCA B OTHOLICHUH
BOCHHOCITY)KAIlllUX BOMHCKUX 4YacTed, JUCIOLUUPYIOIIUMXCA B HHOCTPAHHOM
rocynapctBe. YK B 4. 2 cr. 12 yka3piBaeT, 4ro MO OOIIEMYy MpaBUTY
BoeHHOCHyxamue PO, mpoxopsmme ciyx0y 3a TpaHHUIEH, HECYT YTOJOBHYIO
OTBETCTBEHHOCTh N0 YK, ecnum HHOE He NIpeayCMOTPEHO MEXIyHapOIHbIM
noropopoM P®. Kak mpaBuiio, MEXIyHapOAHBIMU JTIOTOBOPAMH YCTAHABIMBACTCS
CIEAYIOUIMN TOPSANOK: 32 NPECTYIUIEHUS MAOJDKHOCTHBIE M TIPOTHUB TMOPSAKa
HECEHHUsI BOMHCKOM CITy>KObl BOGHHOCIYKaIUe, HaXOAdIIMecs 3a TpaHULIEeH, HECYT
OTBETCTBEHHOCTh [0 3aKOHOJATEIbCTBY CBOEM CTpaHbl; 3a MPECTYIUICHUS,
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COBEPILECHHBIE BHE TEPPUTOPUHU PACHOJIOKEHUS BOMHCKOM YacTH M HOCSILHE
00111eyroI0BHBINA XapakTep (YOUHCTBO, U3HACUIIOBAHUE, Kpaxa, rpabe, TOProBis
HApKOTUKaMH W  T.A.), BOEHHOCIYXKalllu€ HECYT OTBETCTBEHHOCTh IO
3aKOHOJIaTEJIbCTBY CTPAHbI MPEObIBAHUS.

3.21. llonsamue npecmynienust 8 Yeonosenom kooexkce P®.

[IpecTynnenueM npu3HAETCS BUHOBHO COBEPIIEHHOE OOIIECTBEHHO OMACHOE
JesHUEe, 3alpenieHHoe HacrosamuM KoxekcoM moa yrpo3on HakasaHHs. YIKE B
Hurecrax FOcTMHMaHa CyIIECTBOBAIO IOJIOKEHUE PUMCKOrO MpaBa: HUKTO HE
HECeT HaKa3aHus 3a MbICIM (cogitationis poenam nemo patitur). 9TOT NPUHLMUIT
JIEKUT U B OCHOBE POCCUHCKOIO MpaBa, MOJYEPKUBAs, YTO OCHOBAHUEM YTOJIOBHOM
OTBETCTBEHHOCTH MOYET OBITh TOJIBKO MPECTYIHOE MOBEICHUE, BHIPA3UBILIEECS B
KOHKPETHOM JICSIHHH, @ HE aHTHOOIIECTBEHHbIE CBOWCTBA JIMYHOCTH, €€ MTOMBICIIBI
U yOexJieHHs. YTOJOBHBIA KOJEKC YIMOMHHAET TAaKUE BBIPAKEHHS, KaK JESHUS,
NEUCTBUS, JESITENIbHOCTh, IOBEJEHHWE, TEM CaMbIM, MOJYEpPKUBas, YTO
NPECTYIJICHUST MOTYT OOpa30BBIBaTh BCE BHJIBI YEJIOBEUYECKOM JEesATEIBHOCTH,
HE3aBUCUMO OT UX CJIOKHOCTH.

He siBnsiercs mpectymiienueM nelictBue (Oe3neiicTBre), X0t (popMaibHO U
cojepxaliee NPU3HAKK KaKOro-M0O JAesiHUS, MPEeayCMOTPEHHOrO0 HaCTOSIIUM
KonekcoM, HO B CHITy MallO3HAYUTEIBLHOCTH HE MPECTABISAIONIEE 00IIECTBEHHON
OMAacHOCTH, TO €CTh HE MPUYHMHHMBIIIEE BPEAA U HE CO3/IaBIIEE YIPO3bl IPUUNHEHUS
Bpe/a INYHOCTH, OOIIECTBY WM TOCYNapcTBy (4.2 cT.14).

3.22. Ilpusnaxu npecmynienusi.

OobmectBerHast omacHOCTh. OO - 3TO CIIOCOOHOCTH ACSHUS MPUYUHUTH BPET
OOIIIECTBEHHBIM OTHONICHHSM, OOBEKTUBHOE CBOMCTBO, IO3BOJISIONIEE OICHUTH
MOBEJICHUE YEJIOBEKAa C TO3WILMM OINpENeJIEHHOM couuanpHor rpymnmbsl. OO
CBOMCTBEHHA JII0OOMY MPABOHAPYIICHHUIO, HO MX OTJIMYAET XapakKTep U CTENEHb
obOmectBeHHoi omacHocTd. OO - 3TO KpUTEpUld, C MOMOUIBI0 KOTOPOIO
3aKoHo/aTenb AU depeHIupyeT NeIUKThl Ha NPeCcTyIUIeHUs, aIMUHUCTPATUBHBIC
Y TPAKIAHCKO-TIPABOBBIE JEIUKTHI, JUCUUIITIMHAPHBIE TPOCTYIIKU.

YronoBHas OPOTHBOOPABHOCTE - ATO 3alPELICHHOCTh MPECTYIUIEHUS
COOTBETCTBYIOIIIEH YTOJIOBHO - IPABOBOM HOPMOHW IOJ YIpO30M IPHUMEHEHHUS K
BUHOBHOMY Haka3aHus. THCTUTYT MPOTUBOMPABHOCTH KaK MPU3HAK MPECTYIJICHUS
MOSIBUWJICSI B HAIIEM 3aKOHOJAATeNlbCTBE Julllb B 1958 r. IIpoTuBOmpaBHOCTH
SIBISIETCS.  IOPUAMYECKUM  BBIPAXKEHHEM  MaTEpPUAIbHONM  XapaKTEPUCTUKHU
0OIIIECTBEHHOTO CBOMCTBA MPECTYyIUICHUS. He MOXXeT cuuTaThCs MPecTYIICHUEM
OOIIECTBEHHO OMACHOE JICSIHUE, HE TIPEyCMOTPEHHOE YTOJOBHBIM 3aKOHOM, TAKXKe
HE MOXET CUHMTATHCS MPECTYIUICHUEM JesSHUE, XOTS (OPMaIbHO U TOJIA IAI0IIee
NoJ NPU3HAKH CTaThU YTOJOBHOIO KOAEKCa, HO B CHIy psifa OOCTOATEIhCTB
JMIIEHHOE OOIIECTBEHHO OMACHOro Xapakrepa. OTIMYUTENbHBIMU TpPU3HAKAMU
YTOJIOBHOM MPOTUBOIIPABHOCTH SIBJISIFOTCSI BAHOBHOCTD M HAKa3yEMOCTb.
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BuHOBHOCTh. YTOJOBHAas MPOTHBONPABHOCTb  JESHUS  MPEANoJaraeT
OIpEIeNIEHHOE TICUXUYECKOE OTHOIIEHWE (BUHOBHOCTh) K HEMY CO CTOPOHBI JIMIIA,
€ro COBEPILIMBUIETO B (POPME yMBICHIA WM HEOCTOPOXKHOCTU. CoBepIlIeHNE NESTHUSA
0€e3 yMbIcila 1 HEOCTOPOKHOCTH HE MOKET OBbITh YTOJIOBHO - IPOTUBOIPABHBIM.

HakasyeMocTh mody4ywia cTaTyc IIpU3HaKa MPECTYIUICHUs, TaK Kak
IPECTYIUICHUEM IPU3HACTCSI BUHOBHO COBEPILIEHHOE OOIECTBEHHO OIACHOE
JesTHUE, 3alpelieHHOe YTOJIOBHBIM KOJEKCOM IO/  yrpo30d Haka3aHMs.
Haka3zyemMocCTh Kak cocTaBHasi 4aCTh YrOJOBHOM MPOTUBONPABHOCTH BBIPAYXKAETCS B
yrpo3e NPUMEHEHHs HaKa3aHUs MPU HAPYIICHHUH 3allpeTa COBEPIIATh T€ WM UHbIE
OOLIECTBEHHO OMAacHbIC MACSHHs, NMPU3HAKH KOTOPBIX OIKCAaHbl B YTOJOBHO -
IIPaBOBOU HOpME.

3.23. Knaccugpukayus npecmyniienuti 6 3a8UCUMOCMU OmM Xapakmepa u
cmeneHu 0ouecmeeHHOU ONACHOCMU NPeCmyNnieHUs.

B 3aBucuMOCTH OT XapakTepa U CTENEHU OOUIECTBEHHOMN OMACHOCTH JIESHUS,
peaycCMOTpeHHbIe HacTosuM KojekcoM, Mmoapa3fenstoTcs Ha MPEecTYyIUICHUS
HEOOJIBIION TSHKECTH, MPECTYIUICHUS] CPEIHEN TSHKECTH, TSHKKUE MPECTYIICHUS U
0co00 TspKkue mpecTyruieHus (ct. 15):

[IpecTynneHussMu HEOOJBIION TSXKECTH NPU3HAIOTCS YMBIILJICHHBIE U
HEOCTOPOXKHBIE [IEIHUSI, 32 COBEPIIEHHWE KOTOPHIX MaKCHMAaJbHOE HaKa3aHue,
NpeaycMOTpeHHOe HacToAmuM KoJiekcom, He TpeBbIIAET JBYX JIET JIMIICHUS
CBOOO/BI.

[IpectynieHusasMu CpeAHEH  TSAXKECTH [MPUZHAIOTCS  YMBIINUICHHBIE U
HEOCTOPOKHBIC JIeSTHUS, 32 COBEpLICHHWE KOTOPBhIX MaKCUMaJIbHOE HaKa3aHUeE,
npeaycMOTpeHHoe HactoamuM KojaekcoMm, He MpeBbIAET MSATU JIET JUIICHUS
CcBOOOIBI. DTO, HApHUMeEp, TOBeAeHUE M0 camoyoOuiicta (cT. 110), ymbInuieHHOE
MPUUYMHEHNUE CpEeAHEH TsSKECTH Bpeaa 370poBblo  (cT. 112), He3akoHHOE
MpeaNpUHUMATENLCTBO (CT. 171) U T.11.

TSKKUMH TPECTYIUICHUSAMH TPU3HAIOTCS YMBIIUICHHBIE M HEOCTOPOXKHbBIC
JesHUSA, 32 COBEpILIEHHWE KOTOPHIX MaKCHUMallbHOE HaKa3zaHue, MPEeayCMOTPEHHOE
HacTosimiuM KojiekcoM, He MpeBbIIIaeT AECITH JeT JiuiieHus cBoOoabl. K aToi
rpynmne MpecTyIuIeHW, HampuMep, OTHOCUTCSA Jieraiau3auus (OTMbIBAHUE)
JEHEXKHBIX CPEJCTB WJIM MHOTO MMYLIECTBA, MPUOOPETEHHBIX HE3aKOHHBIM ITyTEM
npu oTsAryarommx ooOcrostenscTBax (4. 3 cr. 174), HapylieHue mpaBHIl
0€30MacHOCTH JIBI)KCHUS M SKCIUTyaTaIluU KEJIE3HOAOPOKHOTO, BO3IYIITHOTO WA
BOJIHOTO TpaHcnopTa (4. 3 cT. 263) u 1ip.

Oco00 TSKKUMH TPECTYIUICHUSIMU TIPU3HAIOTCS YMBIIUICHHBIE NESHUS, 3a
COBEpUIEHHUE KOTOPHIX HAacTOAMMUM KoJleKCOM MpeaycCMOTPEHO HaKa3aHUE B BUJIC
JUIICHUST CBOOOJBI Ha CPOK CBBIIIE ACCITH JIET WU OOJiee CTPOroe HaKa3aHHeE.
DTO, Hampumep, YOMHCTBO MpH OTATHAKOMUX o0cToATeNbCcTBAX (4. 2 cT. 105),
oanauTusM (ct. 209) u np. B GonbIIMHCTBE CilyyaeB 3aKOHOAATEIh OTHOCHUT K
0Cc000 TSHKKUM KBaTU(UIMPOBAHHBIE BUIbI PECTYIJICHUH (Hapumep, yOUICTBO).
3aKkoHOJaTeNh YKa3blBAET HA JBAa KpUTEpUsS OCO00 TSKKOIO MPECTYIUICHUS -

48



JesTHUe JTOJDKHO OBITh: 1) YMBINUIEHHBIM W 2) HAaKa3yeMbIM CBBIIIE JECSTH JIET
JIUIIEHUS CBOOOIbI MJIK 00JIee CTPOTUM HaKa3aHUEM.

3.24. llonamue cocmasa npecmynienus. Obuee yuerue 060 8cex cocmasax
npecmyniaenus. Cmoponwl (31emenmol) u npusnaku cocmasa. Ceotlicmea cocmasa.

He Bcsikoe nesiHue sABISETCS MPECTYIIEHUEM, JIaKe €ClId OHO HeceT B cebe
3aps]l 371a U Ha MEPBBIM B3I IPUYMHSIET Bpell OOLIECTBEHHBIM HHTEepecaM. Jliis
TOTO YTOOBI Takoe JesHHUE ObUIO MNPU3HAHO TMPECTYIUICHHEM, OHO JOJHKHO
COOTBETCTBOBAaTh OMNpEJEICHHbIM Npu3HakaMm. Ha ocHoBe Hambojee TUIMYHBIX
MPU3HAKOB KOHKPETHBIX COCTABOB IMPECTYIUIEHMH B YIrOJOBHOM IpaBe ObLIO
chopmyIupoBaHO 0011Iee MOHATUE COCTABA MPECTYIUICHHUS.

B otnuuume ot 0o0miero moHSTHS MPECTYIUICHUS, BRIPAKAIOMIETO COIMATLHOE
SIBJICHHE, COCTaB MPECTYIUICHUS SBISICTCS OPUAMYECKUM TIOHSITHEM, IAIOIIAM
BO3MOKHOCTH TIOHSITh, KAKO€ KOHKPETHOE MPECTYIUICHUE COBEPIIICHO.

Opnnako o01iee MOHATHE MPECTYTUICHHUS HEITb3sI TPOTUBOMOCTABIISITH TIOHSITHIO
COCTaBa MPECTYIICHUS U OTPHIBATh OJHO OT JAPYroro, MO0 COCTaB MPECTYIIICHUS
CITYXUT IOPUANYECCKUM TOHSITHEM MPECTYIUICHUSI, B KOTOPOM COCPEI0TAUYUBAIOTCS
TUTIAYHBIE TPU3HAKK, HEOOXOMWMBIE ¥  JIOCTATOYHBIE JJIi  TPU3HAHUS
0OIIIECTBEHHO OMACHOTO JIESHUSI MPECTYTIICHUEM.

[Tpu3Haku cocTaBa MPECTYIJIEHUSI HAXOIAT CBOE OTPAKEHHUE U 3aKPEIJICHUE B
nucno3uiusax HopM OcobenHoit yactu YK P®. OHu yka3bIBalOT OTIMYUTEIbHBIC
0COOEHHOCTH KaXXJIOTO COCTaBa M IMO3BOJISIIOT OTTPAaHUYMBATH MX JAPYT OT JApYyra.
OTU NPU3HAKU TPUHATO JEIUTh HA OOBEKTUBHBIE U CYObEKTUBHBIE, B 3aBUCUMOCTH
OT TOr0 OTPaXKarOT JM OHM BHEUIHIOI WM BHYTPEHHIOIO CTOPOHY MPECTYIUICHUS
COOTBETCTBEHHO. B 9mMCII0 MpHU3HAKOB COCTaBa MPECTYIUICHUS BXOIAT MPU3HAKH,
XapaKTEPHU3YIOIINE OOBEKT MPECTYIUICHUS, €T0 0OBEKTUBHYIO CTOPOHY, CYOBEKT

MPECTYIICHUS U CyOBEKTHBHYIO CTOPOHY.

OTU dYeThIpe TPYyNmbl TPU3HAKOB U (HOPMHUPYIOT COCTaB MPECTYILICHUS.
Kaxxnmast rpyrma npu3HakoB B TEOPUU YTOJOBHOTO TpaBa HA3bIBACTCS AJIEMEHTOM

coctaBa mnpecTyriienus. Takum oOpasom: CocTaB TMpEeCTyIUIGHHS — 3TO
COBOKYITHOCTh BCEX JJIEMEHTOB XapaKTEPU3YIOIIMX KOHKPETHOE JESIHHE Kak
IpECTYIJICHUE.

DNeMEeHThl CcOoCTaBa TMPECTYIUICHHs B3aMMOCBSI3aHbl M HaXoJsATCs B
OpraHUYECKOM €AMHCTBE APYT C APYTOM.

3.25. OcHosuble U OONOIHUMENbHblE NPUSHAKU COCMABA NpPecmynjieHUsL.
Tposikoe 3nauenue hakynomamugHbIX NPUSHAKOS.

B Teopuu mpaBa npumensiercs: kinaccugukanus npusHakoB CII mo crenenu
o0s3aTenpHOCTU IOpUanYeckuX npusHakoB. 1o atomy mpusnaku CII gensarcs Ha
o0si3aTenbHbIe U (aKyIbTaTUBHBIE:

OOsi3aTeNIbHBIMM  HA3bIBAIOTCA NPU3HAKH, BXOJAIIME B COCTaBbl Bcex 0Oe3
UCKIoYeHust — mpectymiieHnid. K HUM oTHOcATCA: OOBEKT MPECTyIUICHUS;
OOILIIECTBEHHO OIMacHOe JesHue (neiicTBue uiam Oe3neicTBUE); BHHA B (opme
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yMbICJIa WA HEOCTOPOKHOCTH; BMEHSEMOCTh JIMIA U TOCTHKEHUE UM BO3pacTa, C
KOTOPOTo 1Mo Y3 HacTynaeT OTBETCTBEHHOCTh 3a JJAHHBIA BUJ MpecTyruienus. [Ipu
oTCyTCcTBUU XOTs ObI 071HOTO M3 OIl Het u CII.

dakyIpTaTUBHBIMU HA3bIBAIOT HOPUAMYECKUE TMPU3HAKH, HCIOJIb3yeMbIe
3aKOHOJaTeJIeM MPU KOHCTPYMPOBAHUU HE BCeX, a TOIbKO HekoTopbix CII. C
MOMOIIBI0 ATUX TMPU3HAKOB IMPECTYIUICHUE XapaKTEPU3YETCs JOMOTHUTEIbHBIMU
yepTamMHu, B KOTOPBIX BbIpakaeTcsl crernuduka JaHHOTO mnpecTymienus. K stoi
TPYIIe  OTHOCITCS: TPEAMET TMOCATaTeNhCTBA, OOIECTBEHHO  OMACHBIC
TIOCJIC/ICTBUSI, MPUYNHHAS CBSI3b MEXKIY IESTHUEM U TIOCIIEJCTBUEM, CIIOCO0, BpeMs,
MeCTO, 00CTaHOBKA, OPYIUS M CPEICTBA COBEPIICHHS MPECTYIUICHUS, €T0 MOTHUB U
1eb, CHEIUalbHbIe MPHU3HAKU MpeCcTyIyieHus. B 3aBUCMMOCTM OT 3HayeHUs,
KOTOpo€ npujaer 3akoHoaaresnb Tomy wid nHoMmy @IT CII, oH MOKeT BBINOJIHATH
3 dbyHKuMU (MMETh 3 3HAUCHUSA):

1) ®II moxer ObITh BBeneH B ocHOBHOM CII u, Takum 00pa3om, CTaHET
00s13aTeNIbHBIM MPU3HAKOM 3TOTO cocTaBa (crocod npectymienus — OII, o OII B
Kpa)ke — TalHBIN CIIOCOO XUILEHHS TY>KOTO UMYIIECTBA);

2) Tot ke camblif MPU3HAK MOXKET B JIPYTUX CIydasx MPUOOpPECTH 3HAYEHUE
KBaJTU(DUIIMPYIOINIETO, T.€. MIPU3HAKA, MOBBIMIAIOIIETO OMACHOCTh MPECTYIUICHUS U
U3MEHAIONIEro ero Kpaaudukanuw (yOUHCTBO, COBEpIIEHHOE OOIIEONaCHBIM
crmocoooMm - 1. «e» 4.1 ¢T.63 YK);

3) Eciu npu3Hak He BXOJAUT B OCHOBHOM coctaB (He crtan OIl) u He
MPETYCMOTPEH B KayecTBE KBATU(PUIIMPYIOMIETO, OH MOXET BBICTYIATh Kak
00CTOSTEIILCTBO, CMATYAIONIee WK oTsArdaromee Hakazanue ( ¢r.61 u 63 YK) u B
ATOM Ka4eCTBE BIMSTH Ha M30paHue CyJ0oM BUJa U Mephl Haka3zaHus. CoBepiieHne
JH000TO TMPECTYIUICHUS] TAaKUMH CIOCO0aMU, KaK 0co0asi JKECTOKOCTh, Callv3M,
W3/I€BATEIbLCTBO HAJl MOTEPHEBIIMM — PAacCMATPUBAETCS KaK OTArvaroiiee (I.«u»
4.1 ¢T.63).

3.26. Buowvi cocmasoeé npecmynienuil No KOHCMPYKYUU, CMPYKmype U
cmenenu 0ouecmeeHHol ONACHOCMIL.

Bunpr CII: 1) mo creneHn 00IIEeCTBEHHOM OITACHOCTH: a) OCHOBHOM COCTaB; 0)
COCTaB C OTATYAIOIIMMH OOCTOSTEILCTBAMH; B) COCTaB CO CMSATYAIOIIUMH
obctostenbcTBamMu. YK 00 yOwuiictBe: ocHOBHOWM coctaB — 4.lct.105;
KBATH(HUITUPOBAHHBIA cOCTaB (oTsryatomuii) - 4.2 cT.105; co cMsaryaronumu
obcrositensctBamu — ¢1.106-108. He Bce CII nenarcs mo 3Ttomy mpusHaky Ha 3
Buna. Ecte HopMbl Tosibko ¢ OCII, ectb ¢ OCII u KCII, ecth u ¢ unuciioMm crarei
OombIe 3, ¢ KaXa0l U3 KOTOPBIX HAKa3aHUE YCUITUBACTCS.

2) 1O KOHCTPYKUMH OOBEKTMBHOM CTOpOHBI (O  cmocoly  ee
3aKOHOJATENLHOr0 oOmucanusa): a) GopMmanbHble, To ecTh CII, 00BeKkTHBHAaA
CTOPOHA KOTOPBIX XapaKTEpU3yeTCs C MOMOIIb TOJBKO OJHOTO MIPU3HAKA — JICSTHUS
(nmevictBus wnm Oe3neiicTBus: wucTa3anue (cT.117), ocraBiieHME B ONACHOCTHU
(cT.125) u 1p.); 6) maTepuanbHble, TO ecTh CII, B 00BEKTUBHYIO CTOPOHY KOTOPBIX
3aKOHOJIaTeIh BKJIFOYMJI B Ka4€CTBE 00s3aTeIbHBIX NMPU3HAKOB HE TOJBKO JISSHHUE,
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HO U OOIIECTBEHHO OMAaCHBIC TOCIAEACTBUS (TSDKKHUH Bpeld  370POBBIO,
uMylIecTBeHHbIM  ymiep0). Ilpectymiienuss ¢ maTepuanbHbIM — COCTaBOM
xapaktepusyrorcs 3 ooOs3arenbHbiMu Tpu3Hakamu: OO/, OOII (mocnenctaue),
CBSI3b MEXKIY ACSIHUEM M mocieacTBueM. lIpectymienune cuuraercs 3aKOHYEHHBIM
B MOMEHT HACTYIUIEHUS MTOCIEACTBUM.

3) nmo cTpykType (MpaKTHUYECKOTO 3HAYEHUS HE HMMEET): IpOCThie (BCE
npusHaku CII xapakTepu3yroTcsi OJHOMEPHO, HallpuMep YOUIMCTBO — OJIMH OOBEKT
(KU3HB), OJTHO JAEsSHHE (JUILICHUE >KU3HHU), OJHO IOCIEACTBHE (CMEPTH), OJHA
dbopma BuHBI (ymbicen)); cioxHbie (B Takux CII xorss Obl omWH mNpU3HAK
XapaKTEpPU3yeTcsl HE OJHOMEPHO, HampuMep pa3doil — Ha JBa OO0BEKTa
(COOCTBEHHOCTH M 37IOPOBbHE JTUIIA)).

3.27. 3nauenue cocmasos npecmynieHutl.

3Ha4YeHUe COCTaBa MPECTYIICHUS 3aKIH0YAETCS:

BO-IIEPBBIX, B TOM, YTO TOJIbKO €ro MPUCYTCTBUE B JECSHUU SBISETCA
OCHOBAaHHMEM YT'OJIOBHON OTBETCTBEHHOCTH;

BO-BTOPBIX, MO 00s3aTeIbHbIM MpU3HAKAM, COJEPKAIIMMCI B COCTaBe
KOHKPETHOTO TMpecTyIUieHus, cojepxkaimierocs B OcobenHoit yactu YK P®
MPOUCXOJIUT MPOIIecC KBaTU(UKAIMU TPECTYIIICHUS;

B-TPETbUX, COCTAB MPECTYIUICHUS CIYXUT HEOOXOJUMBIM  YTrOJOBHO-
MPAaBOBbIM HMHCTPYMEHTApUEM [l OTIPAHUYEHUSI TMPECTYMHBIX JAESHUM OT
HETMPECTYIHbIX;

B-UETBEPTHIX, C MOMOIIBIO COCTABA MPECTYIUIEHUS, OMPEACISIOTCS MPEIEIIbI
HaKa3yeMOCTH MPECTYIICHUS;

B-IISITHIX, COCTaB NPECTYIUICHUS XapaKTEPU3YeT KaTEropui0 TSHKECTU
COBEPIIEHHOI'0 NPECTYITHOTO ACSHUS.

C coctaBOM TMpECTYIUIEHHS 3aKOHOJATENIb CBA3BIBAET BECh IIPOLECC
NPUMEHEHUSI YTOJIOBHO-NIPABOBBIX HOPM. Tak, [OKa3plBaHHME B YIOJOBHOM
MPOIIECCE M 3AKJIKOYAETCS B TOYHOM YCTAHOBJICHUM NPUCYTCTBUSL B JACSHUHU BCEX
AIIEMEHTOB

COCTaBa KOHKPETHOTO TMPECTYIUIEHUs, NpeaycMoTpeHHoro (OcobeHHon
yacteio YK P®. Ecnu B mpouecce noka3piBaHusl HE OYyJIeT YCTaHOBJIEH XOTs Obl
OJIMH W3 BJIEMEHTOB COCTaBa, YTOJOBHOE JEJ0 MOMJICKUT NMPEKPALLEHUIO, a JIUIO
OCBOOOKIAeTCsl OT YyrojoBHOW oTBeTcTBeHHOCTU. [IyHKT 2 4. 1 ct. 24 VIIK PD
TJIACHT, YTO YTOJIOBHOE JIEJI0 HE MOXKET OBITh BO30YXKIEHO, a BO30YKIEHHOE JIEJI0
MOJJIEAKUT MPEKPAILICHUIO 32 OTCYTCTBUEM B J€SIHUN COCTaBA MPECTYIUICHUS.

3.28. Ilonamue u 6uovl 00beKmMo8 npecmynieHuil.

OOBEKT TPECTYIICHUS, 3TO T€ OXpaHsieMble Y3 00IIeCTBeHHbIC OTHOIICHNUS,
Ha KOTOpBIE MOCSTaeT OOIIECTBEHHO OMACHOE M YTOJOBHO-HaKa3zyemoe JesHUe.
(OIl mpuznHatorcst obmectBeHHble oTHomIeHUsT (O0), oxpaHsemble Y3, KOTOPbIM
NPECTYIJICHUEM TpPUYUHSIETCS Bpel, JMOO co3Jlaercs pealibHas — yrposa
NPUYUHEHUS BPEIa).
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OO npumenutensHo K YII mepBUYHBI, TO €CTh HE 3aBUCIT OT CO3HAHUS
moned, (YyHKUMOHUPYIOT camocrosiTenbHo. Kak oOwvekt mnpectymienus OO
NOJy4YWIM HOpMaTHBHOE 3akperuieHne B cT.2 YK: «oxpana mpaB u cBoOox
YyelioBeKa M TIpakJaHMHA, COOCTBEHHOCTH, OOIIECTBEHHOTO MOpSAKa U
0OI1IeCTBEHHON 0€30MaCHOCTH, OKpYKarolleil Ccpelibl, KOHCTUTYLHOHHOTO CTpOs
Poccuiickoii ®denepanvu OT MPECTYIHBIX MOCATATENLCTB, 0OecieYeHUEe MHUpa U
0€30MacHOCTH Y€JIOBEUECTBa, a TAKXKE MpEAyNpexiAeHUue NpecTyruieHuit». boiee
no/ipo6HO Kpyr OO SABASAIOMIMXCA 00BEKTOM YTOJOBHO-IIPABOBOM 3aIUTHI OMHMCAH
B OcY YK, KoTOpas cOaepKUT UCUEPIBIBAIOIINNA IEPEUECHb BUOB MPECTYIICHUMH,
a, CJemoBarelbHO, U 00BeKTOB. Jlameko He Bce OO B3sATHI Tox 3amuty Y3, a
TOJILKO HauOosiee BakHble W 3HauuMble. bombmas yacte OO perymupyercs
HOpPMaMH JIPYTUX OTPACJIEN Ipasa.

Ha ocHoBe ananmuza Y3 Haykoii pa3paboTaHbl METOJOJOTHYECKHE OCHOBBI
kBaudukanuu o0bekToB. [0 «BepTUKaIu» BBIAEIAIOT OOIINMA, pOJIOBOM, BUIOBOM
Y HEMOCPEICTBEHHbBIN O0OBEKT.

3.29. Obwuii 06vexm u e2o 3HaueHue.
OO — BCS COBOKYMHOCTH OOIIECTBEHHBIX OTHOIIECHWUN IOCTABJICHHBIX IO
3amuTy Y3, OH €IMH JUIS BCEX MPECTYIUICHHH;

3.30. Pooosoti 06vexkm u e2o 3HaueHue.

PO - wmmpokuii Kpyr OAHOTHUIHBIA (OAHOPOJHBIX WM OJM3KUX IO
COJIEpP’KaHNI0) OOIIECTBEHHBIX OTHOUICHHM, OXpaHseMblX Y3, Ha KOTOpHIC
MOCATaeT TPYINa OAHOTUIHBIX MPECTYIJICHUH, OObEIMHEHHBIX B OJIMH pa3fel
OcH VK. Dto mnonarue Oojiee KOHKPETHO, TPYNIHUPOBKA HA 3ITOM YpPOBHE
OCYLIECTBJISIETCS HA OCHOBE TOXAECTBEHHOCTH WM 0fHOpogHOCTH OO;

3.31. Buoosoti o6vexm u e2o 3sHayemue.

BO - MeHee mUpOKUM KPYr OXpaHSEMBIX Y3 OOIIECTBEHHBIX OTHOIIECHUN
OJIHOTO BHJIa, YaCTh POJOBOr0 00BEKTa, 00beIMHEHHBIX B 0HOM rmaBe OcH VK.
OObenUHsIeT y3KHEe TPYIIbl OTHOIIEHUA OJHOTO BUJIA, OTPAXKAIOIIUE OJUH U TOT
K€ uHTepec ydyacTHUKOB 3Tux OO;

3.32. Henocpeocmeennwiii 06vekm, e20 8U0bl U 3HaAUeHue.

HO - konkperHOe oxpaHsemoe Y3 OOIIEeCTBEHHOE OTHOIICHHE, Ha KOTOPOe
MOCSTAET OJHO WJIM HECKOJIBKO CXOJHBIX MPECTYIUICHUH, TEPISIIEe YPOH BCSIKUN
pa3 mpu COBEPIIECHUU MPECTYIUICHUs AaHHOTO Buaa. OOpa3yeT rpynmy B paMKax
rimaBel OcH YK (c1.105-108 — Bunb1 youiicTa).

Korma onHO 1 TOXe MpecTyIUIeHHe OJTHOBPEMEHHO HapymiaeT HecKoibko OO
(pa30oit — cOOCTBEHHOCTh U 3[I0POBbE), TAKKME MPECTYIUJICHUS UMEIOT HECKOJIbKO
o0bekToB. Knaccudukanuss mo «ropu3OHTadu» BhLAENSET 3 BUIA: OCHOBHOM,
JOTIOJTHUTENbHBINA U (DaKyJIbTaTUBHBIA HEITOCPEICTBEHHBI OOBEKT:
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1) OcHoBHOW OOBEKT BXOJUT B COCTAaB POJOBOTO U B OOJBIICH CTENEHU
ONpPENEIISIET COLMAJIbHYIO HANpPaBJICHHOCTh KOHKPETHOro mpectymieHus. Ilo
MpU3HAKaM OCHOBHOI'O HEMOCPEICTBEHHOI0 OOBEKTa HOPMBI BKIIIOYAIOTCA B TY
win uHyto riaBy YK (pa3doi oTHECEH K IPECTYIIEHUSIM TPOTUB COOCTBEHHOCTH).

2) JlonoTHUTEIBbHBIM HEMOCPEACTBEHHBIM 00BeKTOM BhicTynaeT OO, koTopoe
HapsiAy C OCHOBHBIM OOBEKTOM MPUYMHSIIETCS WM CO3/1Aa€TCsl Yrpo3a NPUYUHEHUS
Bpena. OH Bcerjaa ykasbiBaeTcs B KOHKpeTHOW YII HopMme, mpemycMaTpuBaroiien
OTBETCTBEHHOCTh 32 MHOTOOOBEKTHBIE MPECTYIUICHUS, JIMOO HCIOJIb3YyeTCs IS
KOHCTpyupoBaHusi  kBanuduxanmonnbix CII  (mpeBbllieHHe  TOJKHOCTHBIX
NOJIHOMOYHM, ¢ IpuMeHeHueM Hacwiusi). OH He BXOJUT B COCTAaB POJOBOIO
oOBeKTa.

3) ®akynbTaTUBHBIM HEMOCPEACTBEHHBIM 00bekTOM mnpusHaercs OO,
KOTOpOe, Haxodch nox YII 3ammToi, TEpnmUT YPOH HE BO BCEX CIydasx
COBEPILECHUS MPECTYIUICHUS JAHHOTO BHUAA (HE3aKOHHOE ocBoOOXkaeHue oT YO
BCErJla HAHOCUT BpEJ HOPMAIIbHOW JEATEIbHOCTH MTPABOOXPAHUTENIBHBIX OPraHOB,
HO MOKET 3aTPOHYTh U MHTEPECHI MOTEPIEBUIETO — HEBO3MOKHOCTh BO3MELIEHUS
yimep6a). ®HO He BXOAUT B KOHCTPYKIHMIO COCTaBa NPECTYIUICHUS, HO
CBUJIETEJIBCTBYET O 0o0Jiee BBICOKOW OOIIECTBEHHON OMAaCHOCTH COBEPIIEHHOIO
NESHUSL.

3.33. [IpeOmem npecmynienus, nomepnesuiuil 0m npecmynieHusl.

[lon mnpeameToM mpecTymjaeHUs MOHUMAeTcs (U3MUECKUNA TPeaMET
MaTE€pUaJIbHOTO MHpA WIM HHTEJUIEKTyalIbHAasl LIEHHOCTh, BO3JEHCTBYIO Ha
KoTophie, npecTtynHuk HapymaeT OO, oxpausemsbie Y3. IIII npuHsATo Ha3bIBaTh
MaTepuaJbHBIM BBIpAKEHHEM 00BEKTa. DTO BCE, YTO JOCTYITHO JJISi BOCHPUATHUSA,
u3MepeHusi, gukcanuu, oueHku. I[1I1 manuuecTByeT He Bcerna, a TOJMBKO TOT/AA,
KOI/Ia MOCAraTeNbCTBO  BO3JCMCTBYET Ha MaTepUalbHBIM MpeAMET WU
MHTEJUIEKTYaJIbHYIO 1IEHHOCTh (XUIIEHHE — M3bIMAETCs MMYIIECTBO, HE3aKOHHas
nopyoka — crnunuBanue jeca u T.4.). I1I1 sBasercs dhakyabTaTUBHBIM MPU3HAKOM,
XapaKTEpU3YyIOMIHI 0O0BEKT MOCATATENIbCTBRA.

B nexotopeix CII 3akoHomarenb MpUAAET €My 3HauyeHUE OO0S3aTEIBHOTO
npu3Haka, HO (OpMyJIHMpYyeT MO pa3HOMY: YKa3bIBaeT pojaOBble mnpusHaku [IP
(4y>kOo€e MMYIIECTBO B XMIIEHUM); Ha3bIBaeT BUAOBbIe npusHaku [T ( mpeameTsl
0CcO00W HCTOPUUYECKOM, HAYyYHOM, KYJIbTYpPHON MU XyJI0’KECTBEHHOHN LEHHOCTU
IIPU XUILCHUN).

B nocsrarensctBax Ha JIMYHOCTh HE TMPUHATO BBIACIATH NPEAMET
npectyrieHus. Yenosek sapisiercss Hocutenem OO, ero Henb3sl OTOXKIAECTBIATH C
Belpt0. IlpumeHsTCSs TEpMUH MOTEpPHEBUIMI, T.€. YEJIOBEK, KOTOPOMY
IPECTyIICHUEM MPUINHEH (PU3NUECKHi, UMYIIECTBEHHBIH WM MOPAJIbHBIA BPEI.
JInyHOCTh MOTEpHEeBIIET0 MMEET Takoe e 3HaueHue, kak u IIII (Bo3pact
(u3HacuIoOBaHUE), YOMNUCTBO JUMIA UM €ro OJM3KUX B CBSI3M C €ro Cly>KeOHOMH
JeSATEIbHOCTBIO, MPOBOLMPYIOLIEE TMOBEIEHUE TMOTEepHeBlero M T.J.) MOpU
Ha3HAUYECHUU HAaKa3aHUS.
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[IIT mHens3d cMemmBaTL C OOBEKTOM IIOCATATENBCTBA, TaK Kak OHU
pazIMyarTCcs Mo cBoed CymHOCTH. OOBEKT MPECTYIUICHUS — 3TO OOIIECTBEHHOE
oTHoteHue, a [1I1 — marepuanbHas Bemb. OOBEKT BCEra TEPHUT YPOH, a MpeIMeT
Juilib B ciydasx, korga OO/l BbIpakaeTcsi B YHHMUTOXKEHUU WM MOBPEXKICHUU
BEIIIEH MAaTEPUATILHOTO MUPA.

3.34. Ilowsamue, npusHaku u 3HaAYeHUe  OOBLEKMUBHOU  CMOPOHbL
npecmynieHusl.

OOBEeKTHBHASI CTOpPOHA TPECTYIUICHUS 3TO BHEITHEE BBIpAKEHWE Tpoliecca
MPECTYITHOTO TOCATATENhCTBA. VIHBIMU CIOBamMu, TPOSBIICHHE MPECTYIUICHUS B
peaNbHON EUCTBUTEILHOCTH, TO €CTh €ro (u3mUecKasi CTOpOHa, KOTOPasi MOXKET
HEIMOCPEICTBEHHO BOCIPUHUMATHCS OPTaHAMH YYBCTB YEJIOBEKA: MPECTYIUICHHUE
MOXHO BHJETh, CIBINATh, YyBCTBOBaTh U T.aA. O6ocoOmenne OCII mocrarodHo
YCIIOBHO, TaK KakK MPECTYIJIEHWE KaK aKT IOBEJEHHUs YEJIOBEKa, MpPE/ICTaBIsET
co00Ol Hepa3pbIBHOE E€JUHCTBO OOBEKTUBHBIX (BHEIIHMX) M CYOBEKTHBHBIX
(IICUXUYECKHX) DJIEMEHTOB.

OCII — rnaBHBII OTIMYMUTENBHBIN MPU3HAK YTOJOBHO-HAKA3yeMOTro JEsSHUS,
NPUAAIOIINN €My WHIUBUIYAIbHOCTh M TMO3BOJSIONMN OTrpaHuyuTh 310 II. OT
npyrux. FOpunnueckue npuszHaku OCII: nesHue (nmeficTBue wim Oe3AeHCTBHE);
0OIIIECTBEHHO OMNacHbI€ MOCIEACTBUS; NMPUUYMHHAS CBI3b MeXay nesHuemM u OO
MOCJIC/ICTBUSIMH; BpEMsI, MECTO, OOCTaHOBKAa, CIOCO0, Opyauss U CpeAcTBa
COBEPIIICHUSI PECTYTUICHHUS.

PaccmoTpenue OCII no3BosieT cuenarbh BEIBOJ O TOM, YTO UMEHHO BHEILIHUN
aKT TTOBEJICHUS YEJIOBEKA, a HE €r0 MBICIIM COCTaBISAIOT ocHOBaHue Y O.

3.35. Ilpecmynnoe oesinue. E2o npusnaxu.

OO111eCTBEHHO OIAacHOE JesHHUE BbIpakaerca B 2 (opmax: HpecTyIHOIo
JNEUCTBUS WU TPECTymHOTo Oe3necTBus. [Ipu 3TOM psij mMpecTyIUIeHH MOXKET
ObITh COBEPIIEH TOJBKO JACHCTBHEM (M3HACHIIOBAHWE, Kpaxa, MoOer), Ipyrue
TOJNIbKO Oe3zieiicTBUEM (OCTaBlIEHHE B OINACHOCTH, HEOKa3aHWe [OMOIIU
0onpHOMY). B colraibHO-HPaBCTBEHHOM CMbIciie CylHOCTh [l nnn b enuna: onu
NPEACTABISIOT COOOM aKT MOoBeJeHUs 4denoBeka. B ¢QusmyeckoM cmbicie oHU
pa3IMYaAOTCA:

1) IlpectynmHoe pelicTBUE NPEACTaBIsIET COOOM aKTUBHOE OOIIECTBEHHO
ONacHOE MOBEJIEHNE, 3anpemeHHoe Y 3. OHO MOXET MPOSBIATHCSA B 3JIEMEHTAPHBIX
TENOABMKEHUSIX (ynap, BBICTpEN), *KecTax (IpH OCKOPOJIEHUH), MPOU3HECEHUH
clI0B (yrpo3a, ocKOopOJieHHE), TaK U NPEACTaBIATh COOON LIETYI0 CHUCTEMY aKTOB
YeJIOBEYECKOTO MOBEACHUS (M3TOTOBJICHHE C IENbI0 CObITAa (PaJIbIIMBBIX JICHET,
LIMUOHAXK, HE3aKOHHOE MTPEANPUHUMATENIBCTBO).

OO neiicTBHN 3aKIIIOYaETCA B MPUYMHEHUM BpeAa WIM CO3LAHMIO PEabHBIX
BO3MOXXKHOCTEM NpPUUYMHEHUS BpeAa OOBEKTaM YIrOJOBHO-NPABOBOM OXpaHBbI:
OOLIECTBEHHBIM OTHOULIEHMSIM WJIM HHTEpecaM, OyiaraM KOHKPETHOM JIMYHOCTH,

06H_ICCTBa HJIK TOCyaapCTBa.
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OcHoBanueM YO sBIsI€TCS TOJBKO OCO3HAHHOE U BOJIEBOE JICMCTBHUE, TO €CTh
KOHTPOJIMPYEMOE BOJIEM M CO3HaHWeM JiMna. [lostomy mnpuumHeHue Bpena B
pe3yJsibTaTe HEMPOU3BOJIBHOTO (pe(IEKTOPHOT0, NHCTUHKTUBHOT'O) TEJIOABUKEHHUS,
npectyrieHueM He sBisiercsi. Kpome Toro, YO BO3HHKAET TOJIBKO B TE€X CIIy4asX,
KOTI'JIa JIMIO JOJDKHO ObUIO M MOIJIO BO3AEPKATHCS OT COBEPIUEHUS TE€X WUIIM MHBIX
neiictBuil. HeoOXoaumMo yCTaHOBUTH (PAKTUYECKYHO BO3MOYKHOCTh KOHKPETHOIO
JIMLA HE COBEPIIATh IPECTYITHOE ACHCTBHE.

2) IlpectynHoe Oe3aeiicTBHE — ATO MPEAYCMOTPEHHOE 3aKOHOM IaCCUBHOE
NOBEJEHUE, TO €CTh HECOBEPLIEHUE JIMLIOM TAKUX JIEUCTBUI, KOTOPHIE OHO AOJKHO
ObUI0O W MOIJIO COBEPUIMTh B CHUJy oOImpeaeneHHbIXx oOs3anHocteil. Ilpu b
MOBEICHUE JHIAa TaKXe JODKHO OBITh MMOJAYMHEHO CO3HAHUI0O M BOJIE U
npenactaBisTh coooit OO.

3.36. dnawuecs, npoodondcaemvle U cOCMagHble npecmynieHusl.

Jisiieecst  €IMHUYHOE IPECTYIUIEHUE XapaKTEpHU3yeTCs JEsHUEM JIMLaA,
CONPSDKEHHBIM C TOCIHEAYIOIIMM JUIMTENIBHBIM BBIIIOJIHEHHEM  3aIPEILEHHOIO
JEeHCTBUS TMOO HEBBIIIOJIHEHUEM OIPENIECICHHBIX 00A3aHHOCTEN, BO3JIOKEHHBIX HA
HEro IO0J YIpO30{ YroJIOBHOIO mpeciieoBanus. [I[puMepom Takoro npecTyIieHus
SIBJIIETCSl HE3aKOHHBIE XpaHEHHE OPYXUsl, OOCIPUIIACOB, B3PhIBYATHIX BEIIECTB U
B3pBIBHBIX YCTPOUCTB (CcT. 222 YK P®), 310CTHOE YKIOHEHME OT MOTAIICHUS
KPEIUTOPCKOU 3a00JDKeHHOCTH (cT. 177 YK PD).

B otnnume oT mismumxcs, mpoaoiiKaeMoe MpecTyIieHue oOpasyeT JesHue,
CKJIAIBIBAIOIIEECs M3  psAda  TOXKICCTBEHHBIX  IPECTYIHBIX  JCUCTBHM,
OXBaThIBAEMbIX €IMHOM LEJIbI0 M HAMPABICHHBIX HAa OJUH OCHOBHOM OOBEKT
IIPECTYNHOTO mnocsArarenscTBa. Hampumep, ucrtasanue (cr. 117 YK P®) umeer
MECTO, KOTJa BUHOBHBIM CHUCTEMATUYECKH HAHOCUT MOOOM OJHOMY M TOMY K€
JULY.

CocTaBHbIE IPECTYIUICHUSI HAIPABJIEHbl HAa JBa U 00J€€ CaMOCTOSATEIbHBIX
0o0BeKTa, HO B CBOEH COBOKYNIHOCTHM OHU XapaKTEpU3yIOT €IMHUYHOE
npectymieHue. Takue npecTymieHus, Kak MpaBujo, UMEIOT HECKOJIBKO OOBEKTOB
IIPECTYITHOIO MOCATaTeIbCTBA, OJUH M3 KOTOPBIX BBIJAEISETCS KaK OCHOBHOM, a
OCTAJIBHBIE BBICTYIAIOT KaK JTONIOJHUTEIIbHBIE.

3.37. [Ipuuunnas ces3v 6 y20108HOM npase.

B  npecrymieHusix, CcoOCTaB KOTOpPbIX CKOHCTPYUPOBAaH IO  THUILY
MaTepUaIbHOTO, MPUYMHHAS CBA3b MEXKIY JestHueM jauna u Hactynupimmumu OOIT
SIBIISIETCST 00s13aTEIbHBIM NIPU3HAKOM OOBEKTHUBHOU CTOpOHBI. [loaToMy Tpedyercs
yctaHoBUTh, 4TO0 OOII nmpuyMHEHBl UMEHHO JAESHUEM 3TOrO JIMIA, & HE WHBIMU
MPUYUHAMH.

[Ipuunnnas cBs3p (IIC) — omna w3 dopMm BceoOliero B3aWMOJICHCTBUS
SBJICHUW TMPUPOABI U OOIIECTBA, TAKOE COOTHOIICHUE MEXIY SBJICHUSMH, PU
KOTOPOM OJIHO M3 HUX (MPUYMHA) 3aKOHOMEPHO, C HEOOXOJAMMOCTBIO MTOPOXKIaeT
Jpyroe (CIEeACTBUE).
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Crnoxunocth yctaHoBneHust mpouecca [IC Hepeako TpeOyeT crenuanbHBIX
NO3HAaHUM M OOpaleHus 3a [OMOIIBI0 IPaBOOXPAHUTENIBHBIX OPraHoB K
CHEMAJIUCTaM B PA3JIMYHBIX O0NACTAX 3HAHUH, TO €CTb K IIPOU3BOJICTBY
skcnepTusbl. OIHAKO OKOHYATENbHBIM BbIBOJ O Hanmuue IIC moxer caenartsb
TosbKO cyaA. IIpum srom nokasarensctBa Hanmuus IIC nomKHO omuparbes Ha
YETKUE U NOHATHBIE JUISl BCEX YYACTHUKOB YTOJIOBHOTO IPOLIECCA KPUTEPHH.

[Tpuznaku nHanuuus [1C:

1) Hestaue ([ unu b) no Bpemenu npeamectsoBano OOIL.

2) SlBnenue, paccMaTpUBaEMOE B KaU€CTBE MPUUYUHBI (JIeHUE) JOIKHO OBITH
HEOOXOMMBIM YCIIOBUEM HACTYIUICHUS APYTOTO SIBICHUS (TOCIEACTBHS).

3) SBneHne moxeT npusHaBatbes npuunHOW HacTymieHus OOII, ecnu oHO
3aKOHOMEPHO, C BHYTPEHHEH HEOOXOJMMOCTHIO BBI3BAJIO UX HACTYIUICHHE, JINOO,
o KpaiiHeil mepe, co3fano peanbHyro omnacHocTh HactymieHus OOIIl B naHHOM
CUTYalUH.

3.38. [lonsmue, 3nauenue u 6udbl NOCIEOCMBUIL 8 Y20N108HOM NPAse.

He mnoanexuT COMHEHMIO, YTO BCSKOE YrOJIOBHO-HAKa3yemMoe JesHue
BbI3BIBAET T€ WM HHbIE OTPUIIATENIbHbIE W3MEHEHUSI B OOBEKTAaX YTrOJOBHOU
OXpaHbl, TO €CTh, BJEYET HACTYIUIEHME OOIIECTBEHHO OMACHBIX MOCIEICTBUN
(OOIT). OOA - »s10o TOT Bpen (ymepO), KOTOPBIM NPUYUHSAETCS OOBEKTaM
YTOJIOBHO-TIPAaBOBOM OXpaHbl B pe3yibTare copepiuenus juitiom OO/ (neiicTBus
Wi O0e31efiCTBHS).

3nayenue OOIl nmns YO 3akmrouaercss B TOM, 4YTO HMMEHHO XapakTep
NPUYMHEHHOTO WJIA MOTYIIEr0 HACTyNUTh Bpella BIMSET HAa OLEHKY CTENEHU
OOIIIECTBEHHON OIMACHOCTH MPECTYIUICHUS: HACTYIUICHHE TSKKHUX TOCIEICTBUN
paccMaTpuBaeTCsl B KayecTBE OTATYAIOUIero oocrositenbeTBa (M.«6» 4.l cT.63);
YMEHBIIEHUE BPEIOHOCTH MyTEM JOOPOBOJIBLHOIO BO3MEUIEHUS UMYIIECTBEHHOIO
yiepba U MOpPAJTbHOTO Bpena, a TaKKe MHOE 3arjakMBaHUE Bpela CMSr4aer
Haka3anue (m.«k» 4.1 c¢T.61).

OOIl Moryr HOCHTH MaTepualbHBI (BHEIIHE HAOMIOJAaeMbId U
buKcupyeMblil) XapakTep, HO MOTYT HMMETh U MHYI0, HEBO3MOXHYIO JUJIst
Bocripusitusi, ¢opmy. B cBsa3u ¢ ostum, Bce OOIl npussTto Aenuth Ha
MaTepHuabHble 1 HEMaTepHalbHbIE.

3.39. @axyrvmamusHvle npusHaAKU 00bEeKMUBHOU CMOPOHbL  NPECMYNIEeHUs U
UX mpoAKoe 3HaveHue.

K uncny gakynbTaTUBHBIX TPU3HAKOB OOBEKTUBHON CTOPOHBI MPECTYTUICHUS
OTHOCSITCSI MECTO, BpPEMsl, CIIOCO0, OPYIUsl U CPeACcCTBa, 0OCTAHOBKA COBEPILCHUS
npectyrmieHus. DakylnbTaTUBHBIMU 3TH MPU3HAKU SIBISIOTCS MOTOMY, YTO OHHU
BKitouaroTces: naneko He Bce CII. B Hekotopbeix ciydasx DIl oObekTUBHOMU
CTOPOHBI NPSIMO HE HasbiBaroTcs B aucno3unusax OcH YK, HO BBITEKAlOT U3 Hee
(HeyBa)KeHHE K CyNly, B BUJIe€ OCKOPOJIEHHS YYaCTHUKOB pazOupartenberna (c1.297),
MpeAnojaraet, YTo MpecTyIJIEHUE COBEPIIAETCS BO BpeMs CyIeOHOIrO 3acCeIaHMmsl).
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MecTo coBeplleHUsI MPECTYIUICHUs] — 3TO OMNpeAeNieHHas TEppUTOpHsi, Ha
KOTOPOW MPOU30ILIO MPECTYIUIEHHUE, IIPU YEM, ITO HE TEPPUTOPUS BCEHl CTpPaHBI,
WM Kakass au0o ee reorpaduueckas TOYKa, a MMEHHO 4acTb (OrpaHMYEHHOE
IPOCTPAHCTBO) TEPPUTOPUHN CTPAHBI.

BpeMmsi coBepiieHusi NpecTyIUIEHUsT — INpU3HAK OOBEKTUBHOM CTOPOHBI,
KOTOpBI NOHMMAETCS KaK OIPEJECICHHbII BPEMEHHOM IEpuoj, B TEYEHUU
KOTOPOTO MPOUCXOIUT (MJIM MOKET OBITh COBEPILEHO) MOCITaTeIbCTBO HA OOBEKT
YTOJIOBHO-TIPABOBOM OXpaHbl. DTOT MPU3HAK PEAKO HCIOJIB3YETCS B IUCIO3UIUIX
VIIH.

Crioco0 coBepIieHHs MPECTYIUIEHUS — 3TO Ta BHEWIHAA (opma, B KOTOPOW
BBIPAXAIOTCSl MPECTYIMHBIE ACUCTBUS, TO €CTh KOHKPETHBIE MPHEMBI U METOJIHI,
IPUMEHSEMbIE JIMIIOM B TMPOIECCE MPECTYIHOTO MOCIraTeNnbCcTBa. Y OUICTBO
MOXET OBITh  COBEpPIIEHHO ¢ OCOOEHHOW JKECTOKOCTHIO;  BOBJICUCHHUE
HECOBEPLICHHOJIIETHETO B IMIPECTyIUIEHWE IyTeM oOemaHuid, oOMaHa, yrpos;
IPUMEHEHHUs HacuiIns, oOMaHa.

Opyaust M cpeAcTBa COBEpIICHHUS MPECTYIUIEHMS — OTO IPEAMETHI
MaTEepUaIbHOrO MHUpA, MPUCHOCOOJIEHUS, NMPU IMOMOIIM KOTOPBIX COBEpIIAECTCA
npectymiieHue. IlockoiabKy MCHOIB30BaHUE OpPYIUH U CPEACTB oOserdaer
COBEpLICHHE NPECTYIUIEHUH, WX Hajauuue BiuseT Ha creneHb OO conesHHOro,
IO3TOMY 3aKOHOJATelIb OTHOCUT OpYIusi M CPEACTBA K 4YHCIy IPU3HAKOB
00BEKTUBHON CTOPOHBI.

OOcTaHOBKA COBEpILIECHUS MPECTYIUICHUSI — 3TO T€ OOBEKTHUBHBIE YCJIOBHUS, B
KOTOPBIX TMPOUCXOAUT coObITHE mpecTymeHus. Kak mnpuszHak o0O0bEeKTHUBHON
CTOPOHBI OOCTaHOBKA PEIKO HCIOib3yeTcss B aucno3uiusax crareit OcH VK.
OpHako W3 coaepkaHuss Y3 4YacTo BBITEKAET, YTO IPOTUBOIPABHOE
MOCATaTENbCTBO JIOJDKHO MPOTEKaTh B CHEHU(PUUECKUX YCIOBHUSIX MecTa U
BPEMEHM, YTOOBI MPU3HABATHCS MPECTYIUIEHHWEM (IIpU OAHKPOTCTBE WM B
IOpeIBUICHUN OaHKPOTCTBA, IyOJIMYHO, B BOEHHOE BpeMs WM B 00eBOMU
00CTaHOBKE).

3.40. Ilouamue cybvexma npecmynienus u e2o 00s13ameibHvle NPU3HAKU.

CyOBeKT MpeCTYIUIEHHS - 3TO JIMI0, COBEPIIMBIIEE YroJOBHO-HAKa3yeMoe
nesaue ([ wnmm B) m B coorBercTBUM ¢ Y3 crocobHoe HecTu 3a Hero YO. B
cootBercTBUU € cT. 19 YK YO Moryr HecTu TOJNBKO BMEHsieMble (pu3nyeckue
Julla, JOCTHUTIIME BO3pacTa, YCTAHOBJIEHHOTO Y3, C KOTOPOrO HACTyIaeT
OTBETCTBEHHOCTH 3a JJAHHOE JICSHHE.

1) B ct. 19 npsimo ykazano, yto YO mojjexaTr TOJbKO (PU3HYECKUE JUIIA.
OT10 3HauMT, YyTO cyObekTamu II He MOryT OBITH OOBEKTHI MPUPOABI ((hayHBI U
¢bopbl) U PopUANYEcKHe Tula (MIPeANPHUSTHS, YIPEKACHUS, TApTUU U T.11.).

2) BwMensiemMoCTh JaHIla — €CTh CIOCOOHOCTH OCO3HABaTh (PaKTUUECKUIA
xapaktep u OO cBoux /I (b) u pykoBoauth umu. HeBmensiemble nuna (ct.21),
JUIICHHBIC TAKOW CIIOCOOHOCTH BCJEACTBHE PACCTPOMCTBA TICUXHKH, HE MOTYT
OBITH CyOBEKTaMU TPECTYIUICHHS.
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3) Jlaxke y mNCHXHYECKH 3I0pPOBOTO YENOBEKAa YyKa3aHHAs CIIOCOOHOCTh
CO3HAHMS M BOJM BO3HUKAET TOJBKO MO JOCTHKEHHUIO OMPEIeICHHOr0 Bo3pacTa. B
CBSI3M C 3TH Y3 ycTaHaBiauBaeT Bo3pacT (cT.20), M0 JOCTUKEHUIO KOTOPOTO JIUIIO
MOXeT ObITh MpuBiIedeHo K YO 3a coepuieHHoe I1.

3.41. Cybvexm u auuHocms npecmynHuKa.

Ot nousatusa CII HeoObxoaumo oTanMyaTh JUYHOCTH npectynHuka. CII — 3to
COBOKYMHOCTh NPU3HAKOB, 0e3 KOTOopbix HeT Hukakoro CII (oGumiue mpusHakH),
au6o ompenenennoro CII  (mpusHaku cnenuanbHoro cyonekra II). B
KPUMUHOJIOTUU TPU3HAKHU JIMYHOCTH CBOJATCA K 3 KOMIIOHEHTaM: COLMATIbHOMY
CTaTycy JIMYHOCTH U COLHUAIBHO-IEeMOrpauueckoil xapakTepuctuke (Io,
BO3pact, oOpa3oBaHMEe M T.A.); COLUAIbHBIM (YHKIUSAM (pOJIK) JIMYHOCTH;
HPABCTBEHHO-TICUXOPJIOTMYECKON XAPAKTEPUCTUKE (OTHOIICHUE K COLIMAIBHBIM U
HPAaBCTBEHHbIM  IEHHOCTsIM). [IpW3Haku JMYHOCTH MOTLYT BJMSATH  Ha
WHAMBUAYyAIN3AIMI0 HaKa3aHUS WM Ha OCBOOOXKIEHHE OT HEro, HO MOTYT U He
nmeThb Y11 3HaueHus.

3.42. HeemeHnsiemocmo u ee Kpumepuu.

B 4.1 c1.21 YK naercs noHsitue HeBMEHsIeMOCTH: «He MomJIeKUT yrojioBHOU
OTBETCTBEHHOCTH JIUIIO, KOTOPOE BO BpPEMs COBEPIICHUSI OOIIECTBEHHO OMACHOIO
JICSTHUSI HAaXOJUJIOCh B COCTOSIHUM HEBMEHSIEMOCTH, TO €CTh HE MOIJIO OCO3HABATh
dbakTHYeCcKuil XapakTep M OOIIECTBEHHYH) OIACHOCTh CBOUX JICUCTBUU
(6e3nericTBus) MO0 PYKOBOJAUTH MMM BCIIEACTBUE XPOHUYECKOT'O MCHUXHYECKOTO
paccTpoicTBa, BpEMEHHOTO TICUXUYECKOT0 PacCTPOICTBa, cl1aboyMust 1100 UHOTO
00JIE3HEHHOT'O COCTOSIHHS TICUXUKH».

[lonatne H  ckmangpiBaercss ©3 2 KPUTEPUEB:  IOPUANYECKOTO
(IICUXOJIOTUYECKOr0) U MEAUIIMHCKOTO.

FOpuanueckuii kputepuii onpenenseTcs: 2 npu3HakaMu - UHTEIUIEKTYaIbHbIM
1 BOJICBBIM:

1)  HHremnekTyanbHbId  NPU3HAK  IPEAINOIAracT  HEBO3MOXKHOCTH
(HEeCcImocoOHOCTHR) JIUIIa 0CO3HABaTh ormacHOCTh cBoero /I (B).

2) Bouneoil mnpu3Hak NOpeanojiaraeT HECNOCOOHOCTh JIMIA PYKOBOJHUTH
ceoumu ] (b).

Hannune ogHOTrO HOPUANYECKOrO KPUTEPHUS HE SIBISETCA OCHOBAHUEM IS
npuszHanus Jjuna H. HeoGxomumo ycranoButh, yto HOK ObLT ciienctBueM
MEJIUIIMHCKOTO KPUTEPHUsl, TO €cTh 4ToObI Jiuilo He oco3Harano OOII ceoero ] (b)
WM HE MOTJI0O UMM PYKOBOJWUTH MO MPUYMHAM, OTHOCSIIMMCS K MEIUIIMHCKOMY
kputeputo. MK mpencraBisier coOoif 00OOLIECHHBIH IepedYeHb MCUXUYECKUX
paccTpoicTB U 3a00J€BaHUM, CIIOCOOHBIX MpuBecTH K Hammuuto y auima FOK; sto
ObIBaeT XpOHMYECKOE Ticuxuieckoe paccrpoiictBo (XIIP), Bpemennoe
ncuxuueckoe paccrpoiictBo (BIIP), cmaboymue (C) mnm uHOe OOJE3HEHHOE
cocrosaue rcuxuku (MBCIT).

58



3.43. Bozpacm cybovexma.

V3 ycranaBnuBaer Bo3pacT (cT.20), 1O JOCTUKEHUIO KOTOPOTO JIMIO MOXKET
owITh npuBicdeHo K YO 3a coepiieHHoe I1. U.1 ¢1.20 YK - VO ¢ 16 ner; ¢ 14 ner
(4.2 c1.20) — yOuiicTBO, MOXUILICHHE YEJIOBEKA, U3HACUIIOBAHHUE, Tpadex, pa3ooid,
TEPpPOpU3M H JAp. TSKKHE TNpecTyrieHus. CMepTHas Ka3Hb — MyX4uHaMm ¢ 18 10
60, Ha J€Hb BBIHECEHUS MPUTOBOPA.

3.44. Yeonosenas omeemcmeennocms auy ¢ NCUXUYECKUM PACCMPOUCTBOM,
He UCKTIOYAIOWUM MEHAEMOCU.

Mexay  TONHOUEHHBIM  IICUXMYECKMM  3J0POBBEM U COCTOSIHHEM
HEBMEHSIEMOCTH OTCYTCTBYET pe3kas rpanb. [lostomy B cr. 22 YK PO
3aKOHOJATENb MPELYCMOTPE BO3MOMKHOCTH IPUBJIEYEHUS K  YrOJOBHOMU
OTBETCTBEHHOCTH BMEHSEMBIX JIML, KOTOpPblE BO BpeMs  COBEPLICHUS
IIPECTYIUIEHUS B CUJIy IICHUXMYECKOIO PACCTPOMCTBA HE MOIJa B IIOJHOM Mepe
OCO3HaBaTh (PAKTUUECKHUI XapaKTep U OOLIECTBEHHYIO ONIACHOCTh CBOUX JAEUCTBUI
(Oe3nelicTBusl) JMOO pyKOBOAMTH WMHU. Ilcuxuueckumu paccTpoiicTBaMu,
NOPOXKIAKIIMMHU TAaKO€ COCTOSIHUE, SIBISIOTCS BCE PACCTPOMCTBA IICUXMUYECKOU
JEATEIbHOCTH, HE HCKIKYAKIUMe BMEHSIEMOCTH, HO BIEKYIIHME JIMYHOCTHBIC
U3MEHEHMS, KOTOPbIE MOTYT M IIPUBECTH K OTKIOHAMOIIEMyCa IoBereHuro. K
YHCITy TAKUX PACCTPONMCTB OTHOCSTCS: BBIPAKEHHbIE MIN30(DPEHUYECKHUE AEPEKTHI,
QJIKOTOJIN3M, HAPKOMAaHHSI, ICUXOIATUH, OCTATOYHBIE SIBJICHUS YEPEMTHO-MO3TOBBIX
TpaBM, OpraHMyeckoe 3a0o0JieBaHHE  IIEHTPAJIbHONH  HEPBHOW  CHCTEMBI,
oJuroppeHus B JIETKOW CTENEH! JEOMIBHOCTH U T.1I.

VYTOJOBHBIN 3aKOH MPEANUCHIBAET CyIy YYHUTHIBAaTh 0CO00€ MCHUXHYECKOE
COCTOSIHME JIMIIAa B MOMEHT COBEPILUECHHSI MPECTYIUIEHUS, YTO MOXKET CIYKUTh
OCHOBAaHHUEM I CMATYEHUS Haka3aHus. [Ipu 3ToM Cy1 JOKEH YUECTh XapaKTep

U CTENEHb OOIECTBEHHOM ONIAaCHOCTU COBEPLIEHHOIO MPECTYIUIEHUS, CTENIEHb
IICUXUYECKOTO PAaCCTPOMCTBA JIMIA, COBEPIIMUBIIETO IPECTYIIEHUE, U BCE IPYyrue
oOcTosiTenbcTBa Jena. B aTUX cimyyasx cyll MOXKET HapsAly C HaKa3aHHEM, a TAKXKe
B Cilyd4asX OCBOOOXKIEHHMS OT HaKa3aHWUs, HA3HAUUTb IPUHYAUTEIbHbIE MEpBI
MEIULMHCKOIO XapaKTepa.

OTnenbHBIM ~ 00pa3oM  3aKOHOAATENb  PACCMATPUBACT  YIOJOBHYIO
OTBETCTBEHHOCTb JIMI], COBEPIIMBIINX IPECTYIUICHUE B COCTOSIHUM OIIbSHEHUS,
BBI3BAHHOM YMNOTPEOJICHUEM aJKOTOJIA, HAPKOTHYECKHX CPEIACTB WIU JPYrHX
omypmaHuBarmmx BemecTB. CormacHo TpeboBanmsm cT. 23 YK P®, takue nuia
HECYT yTOJIOBHYIO OTBETCTBEHHOCTh Ha OOIIMX OCHOBAHUSX.

3.45. CneyuanvHulil cyowvekm.

B teopun VII cymectByer mnoHATHE HE TOJIBKO OOHIET0 CyObeKTa
NPECTYIUICHNsI, HO W TaK Ha3blBAEMOr0 CHEIHMAJIbHOrO CcyOBeKTa. OTOT BUJ
cyObeKTa KpoMme 00s3aTeNbHBIX MPU3HAKOB, 00JIaaeT elle U JONOIHUTEIbHBIMU
npusHakamu, npegycMorpeHHbiME B OcH YK. Otu npusHaku Kinaccupuuupyorcs
CJIEYIOUIMM 00pa3oM:
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1) mo rpaxxgaHcTBy oObekTa (cT.275 Toc. u3meHa —rpaxnanud PO, ct.276
IIMHOHAX — HE TpaXaaHUH PD);

2) no noay (ct.131 u3HacuIoOBaHuUE - My>KUYHUHA);

3) mo Bo3pacty (ct.150 BOBJIeUEHHE  HECOBEPIICHHOJIETHETO -
COBEPILICHHOJIETHUH);

4) Mo CeMEHHO-POACTBEHHBIM OTHOWIEHUSIM (CT.157 — yKJIOHEHHE OT
QIMMEHTOB — POJUTENH WM COBEPILIEHHOJIETHUE U TPYAOCIIOCOOHBIE IETH);

5) MO AOMKHOCTHOMY TMOJIOKEHHIO W MPOGECCHOHATIBHBIM OOS3aHHOCTSIM
(ct.143 napymenue [1Th — nuio oTBETCTBEHHOE 32 WX COOTIOACHUS);

6) Mo OTHOIIEHHWIO K BOMHCKOHN oOs3anHocTH (c1.331 Il mporuB BC -
BOCHHOCIY>KaIKUe);

7) o npyrum ocHoBaHUsAM (cT.307 CBUAETENHN, SIKCIIEPTHI, IEPEBOAUNKH).

3.46. [lonamue cy6veKmMuHOU CIMOPOHDL.

CyObeKkTUBHAsI CTOpPOHA MPECTYIUICHUS — JTO TICHXWYECKas IEATEIbHOCTH
JWIa, HEMOCPEACTBEHHO CBs3aHHAas ¢ coBepmeHueM mnpectymieHus. CCII
oOpa3yeT ero TICUXOJIOTHYECKOE COJACpXKaHHWe, SBISETCS BHYTpPeHHEH (110
OTHOIICHUIO K OOBEKTHBHON) CTOpOHOW mpectyruieHus. OOBEKTHBHA CTOpPOHA
NPECTYIUICHUsI COCTaBJSIET €ro (pakTHueckoe CoAep)KaHHEe UM MOXKET OBITh
HETIOCPEICTBEHHO BOCTIPUHSATA MOTEPIEBIINM, CBHICTEISIMA M JIPYTUMU JTHIIAMHU.
CyObeKTUBHAS KE CTOPOHA XapaKTEPU3YEeT MPOIECCHI, MPOTEKAOIINE B TICUXHKE
BUHOBHOTO, U HEMOCPEJICTBEHHOMY BOCTIPHUSTHIO OpraHaMU YyBCTB UEJIOBEKA HE
nonnaetrcs. OHa MO3HAETCS TOJBKO B pPE3yJIbTAaTe aHAIW3a U OLEHKU MOBEACHUS
IPABOHAPYIIUTENS U OOCTOATEIHCTB COBEPIICHUS PECTYIIIICHUS.

CCII xapakTepusyercsl CIEAYIOUMMH IOPUIMYECKUMU TPU3HAKAMU: BHUHA,
MOTHUB W 1IeJb. OJTH TPU3HAKK OPTaHWYECKHM CBSI3aHBI MEXAy COOOW U
B3aMMO3aBUCHMBI. BuHa B QopMe yMmbICIa I HEOCTOPOKHOCTH — OCHOBHOM
npusHak CCII. MoTuB u 111 — (akyJIbTaTUBHBIE MPU3HAKH.

3.47. Ilonamue u 3nayenue 6uHbl.

B poccuiickoM yrojioBHOM MpaBe MPUHIMUIN CYOBEKTHBHOTO BMEHEHUS
(IpUHIMIT BUHBI) BCeTJa SBISUICS OAHUM M3 BakHedmux. OH o3Ha4aeT, 4To 3a
ClIy4yailHO€ TMPUYMHEHHE JIF0OOro Bpeda MpH OTCYTCTBUM BHHBI JIMIIA OHO HE
JIOJKHO HECTH YTOJIOBHYIO OTBETCTBEHHOCT.

Buna B ¢dopme ympicia wiMm HEOCTOPOKHOCTH - HEOOXOAMMOE YCIOBHE
YTOJIOBHOM OTBETCTBEHHOCTH. Cleq0BaTEIbHO, JTOKA3bIBAHUE YMBIIUICHHOTO HWIH
HEOCTOPOKHOTO XapaKTepa COBEPIICHHs IPECTYIICHUS — (popMa MO3HAHUS CyIOM
peanpHOTO (pakTa, HE3aBUCUMO OT HETO.

Buna - 3T0 mncuxuwyeckoe oOTHomIeHWE JuIa B (GOpME YMBICIHA WIH
HEOCTOpPOKHOCTU K coBepmiaemomy uM  OOJl, B KOTOpOM HPOSBISETCS
aHTUCOIIMAJIbHAS, acollMalibHas JU0O0 HEJOCTATOYHO BBhIPAXKEHHAs COILMabHAas
YCTaHOBKA ATOTO JIMI[A OTHOCUTEIHHO BaXKHEUIIIUX 1IEHHOCTEH 00I1IecTBa..
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Y3 ucxoauT U3 TOro, YTO JIMLO COBEPIIAET yKa3aHHBIC NEesHUs, oOsanas
cBOOOON BOJIM, CIIOCOOHOCTBIO CBOOOAHO BHIOMpAaTh JIMHUIO CBOETO COLUAIBHO
3HauYuMoOro noseaeHus. Co3HaHUE U BOJISL — 3TO AJIEMEHTHI BUHBI, 00pas3ymolue ee
cojiepkaHue. BuHa xapakTepusyeTcsl AByMsl KOMIIOHEHTaMH: UHTEIJIEKTYaJbHbIM
Y BOJIEBBIM.

WHTEeNNeKTyanbHbl 3JIEMEHT BUHBI MMEET OTPa)KaTeIbHO-IO3HABATEIIbHBIHI
XapakTep, M BKIOYAaeT B ce0s OCO3HAHME WM BO3MOJKHOCTb OCO3HAHHUS BCEX
IOPUIMYECKA  3HAYUMBIX OOBEKTUBHBIX CBOWCTB  COBEPIIAEMOIO  JIESIHUS
(ocoOeHHOCTH 00BEKTA, MPEAMET MOCATATENbCTBA, XapakTep AesHus ([ wmu b),
xapakrep u tskectb OOIT u op.)

BoseBoii aneMeHT BUHBI UMEET IPEe0Opa3OBaTENbHBIN XapaKTep, OH O3HAYaeT
OTHOIIICHHUE BOJIU CyOBEKTa K MPEACTOSALINM BPEIHBIM U3MEHEHUSM B peajbHOU
JNEHUCTBUTEILHOCTH B PE3YJIbTATE COBEPILCHMS MPECTYIUICHUS M 3aKIIOYaeTcs B
CO3HATEJIbHON HANpaBJICHHOCTH JAECWCTBUA Ha JOCTUKEHHE HAMEUYEHHOIO
pesynbraTta. OCOOEHHOCTH BOJIEBOIO IpOILECCa IPU COBEPUIEHHH HEOCTOPOKHBIX
IPECTYIUIEHUH COCTOUT B TOM, YTO JIMIIO HE IPUJIAraeT MCUXUYECKUX YCHIMM,
4yT0o0bI N30exaTh OOII, X0TS MMeeT TaKyt0 BO3MOKHOCTb.

3.48. Dopmobl u 6udbL 8UHbL.

Pa3nuune B MHTEHCUBHOCTU M ONPEACICHHOCTH MHTEIIEKTYaIbHO-BOJIEBBIX
IIPOLIECCOB JIEKHUT B OCHOBE JeNICHUsI BUHBI HA POpMBI, a (hopM — Ha BuAbL. DOpMbI
BUHBI — 3TO YCTAHOBJICHHOE Y3 COOTHOLIEHHUE (COYETAHUE) DIIEMEHTOB CO3HAHUS U
BOJIM COBEPILAIOIIET0 MPECTYIUIEHHE JIMIA, KOTOPOE XapaKTEPHU3yeT €ro
otHomeHue Kk JesHuto. CymectByer 2  (GOpMBI  BUHBL:  yMBICEN WU
HEOCTOPOKHOCTh. YMBICEN [JEIUTCS Ha NpsAMOM M KOCBEHHBbIM (cT.25), a
HEOCTOPOKHOCTh — Ha JIETKOMBICIIHE M HEOpeXHOCTh (CcT.26). dopMa BHUHBI
yka3zpiBaeTcss B gucno3ummsx crared OcH VYK, nubo mnoxpaszymeBaercs.
VYMblnieHHass ¢opMa BHHBI IIOPAa3yMEBAETCs BO BCEX CiydasX, Korjga IpH
ONMCAHUU MPECTYIJIEHUS B Y3 HET NPSIMOI0 yKa3aHHUs Ha HEOCTOPOKHOCTH (4.2
cT.24).

3HaueHue (popmbl BUHBI: CyOBEKTHBHAs PAHMLA, OTAEISAIONIAs MPECTYIHOE
IOBEJIEHUE OT HEMPECTYNHOI'0; ONpeaeisieT KBaIU(pUKALNIO NPECTYINIEHUs, €CIIN
3akoHoaarens nuddepenuupyer YO mno ¢opMe BUHBI; SBISETCS OCHOBAaHHEM
3akoHojAatenbHON nuddepertmanun Y O; CIyKUT KpUTEPUEM HHAWBUIYaTU3aLNUN
YO wu HakazaHus; NpeAONpenessieT yCIOBUS OTObIBAaHUS HaKa3aHUs B BHJE
JUILIEHUsI CBOOOBI.

3.49. Cnyuau (xazyc) kak HeBUHOBHOE NPUYUHEHUE 8pedd

OT mpecTynHOW HEOPEKHOCTU CIEAYET OTINYATh HEBUHOBHOE MPUUNHEHUE
Bp€/1a, KOTOPOE BIIEPBBIE MOJYUYMIIO 3aKOHOIATENIbHYIO OIIEHKY B CT. 28 YK P®. B
TEOPUU YrOJIOBHOIO TMpaBa OHO T[OHMMAaeTcd Kak «Kazyc» (ciydai),
VCKJIFOYAIOIINKN YTrOJOBHYIO OTBETCTBEHHOCTh. [IpM HEBMHOBHOM NPUYMHEHUHU
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Bpela UHTEIUICKTYaldbHBII W BOJIEBOM MOMEHTBHI CYOBEKTUBHOM CTOPOHBI
MIOJTHOCTBIO OTCYTCTBYIOT.

3aKOH MpeycCMaTpyBaET JBE Pa3HOBUIHOCTHU Ka3yca. [lepBast pa3HOBUIHOCTH
n3noxeHa B 4. 1 cr. 28 YK P® u rnacut, 4To nesiHue NMPU3HAETCA COBEPIICHHBIM
HEBUHOBHO, €CJIU JIUI0, €r0 COBEPIIMBIIEE, HE OCO3HABAJIO U MO 00CTOATEIHLCTBAM
Jiela  HE MOIJI0 OCO3HaBaTh OOIIECTBEHHOM OMAacHOCTH CBOMX JEHCTBUM
(Oe3nmeiicTBuUsl) MO0 HE MPENBHUAEIO BO3MOKHOCTH HACTYIJIEHUS OOIIECTBEHHO
OIMACHBIX TOCTEACTBUNA M MO OOCTOSTENHCTBAM Ji€fla HE JIOJDKHO OBLIO HIIM HE
MOTJIO X IPEABUACTD.

Bropas pazHOBUIHOCTB OTpaxkeHa B 4. 2 cT. 28 YK P®, koropas onpenenser,
YTO JE€SHHWE NPU3HAETCA TAKKE COBEPIICHHBIM HEBHHOBHO, €CJIHM JIMLIO, €ro
COBEpUIMBIIEE, XOTS W MPEABUAEIO BO3MOXKHOCTh HACTYILJICHHS OOIECTBEHHO
OITACHBIX IOCJEICTBMH CBOMX JelcTBuM (Oe3meicTBUsS), HO HE MOTIJIO
NpEeNOTBPaTUTh  3TH  IOCHEACTBUS B CHIY  HECOOTBETCTBUSL  CBOMX
NCUXO(PU3UOIOTMYECKUX KauyeCTB TPEOOBAHUSM HSKCTPEMAIbHBIX YCIOBUWA WIIU
HEPBHO-TICUXWYECKUM ITEPErpy3KaM.

3.50. I[Ipecmynnenue ¢ 08yms hopmamu UHbL.

BoAbIIMHCTBO MpPEeayCMOTPEHHBIX Y3 TMPECcTyIUIEHUH coBepliaeTcs JIudo
pPEeAyMBIIUIEHHO, JIU00 Mo HeocTopoxkHOocTU. Ho mHorna YO ycunuBaetcs, eciiu
110 HEOCTOPOXKHOCTH MPUYUHSAETCA BPEIHOE MOCIEACTBUE, KOTOpOMY Y3 mpHaaeTr
KBanuuuupyromee 3HayeHHe. B Takom ciydae B 1 MNpECTYIJICHMM MOTYT
CyLIeCTBOBaTh cpa3y JnBe ¢GopMbl BuHBL. OHH CYHIECTBYIOT TOJBKO B
kBanupuuupoBanubix CII: ympIcen Kak KOHCTPYKTHUBHBIN MpPHU3HAK OCHOBHOTO
COCTaBa M HEOCTOPOKHOCTh B OTHOILIEHUHM KBAJU(UIUPYIOMUX TMOCIEACTBUN
(ct.27).

B V3 PO cymectByeT 2 Tuna npecTyIieHui ¢ 2 popMaMu BUHBL:

1) Ilpectrymienus ¢ 2 yKa3aHHbIMM B Y3 M HMEIOIIMMUA HEOJUHAKOBOE
opuauueckoe 3HadeHne OOIl DT1o kBanudUIMPOBAHHBIE MPECTYIUIECHUS,
OCHOBHOM  COCTaB  KOTOpBIX  SIBJIIETCSI  MATEpUAIbHBIM, a B  POJIU
KBAIM(PUIUPYIOIIET0 MpU3HAaKa BBICTYyMaeT Ooliee TsDKKOe mocnenctue, yem Il
OCHOBHOTO cOCTaBa. Bpen mnpuumHseTcss He TOMY OOBEKTY, Ha KOTOPBIU
MOCATAETCA JAaHHBIM BHUJ MPECTYIUICHHS (YMBILLICHHOE NPUYUHEHUE TSHKKOTO
Bpena 310poBbio (4.1 cT.111) mocsaraer Ha 310pOBbE, HO €CIM HACTYNIA€T CMEPTh,
TO 0OBEKTOM HEOCTOPOKHOTO MOCATATENIHCTBA CTAHOBUTCS KHU3HB).

2) XapakTepuszyercs HEOJHOPOJHBIM ICHUXWYECKUM OTHOILUEHUEM K
JEHCTBUIO WK O€37IeMCTBHIO, SIBISIFOIIEMYCS IpecTymHbIM He3aBucuMo oT OOIL, u
K KBaTupuIupytonemMy nocienctsuto. Kpamuduimpyromiee nocaeacTBUe€ COCTOUT
B NPUYMHEHMHM Bpena, Kak MPaBUJIO, IOMOJHUTEILHOMY OOBEKTY, a HE TOMY
KOTOpBIM  OXpaHseTcs Hopmou, dopmynupyromet ocHoBHor CII.  Oto
KBAIM(UIUPOBAHHbIE BHUABl MPECTYIUNICHUWHA C (OpPMaIbHBIM COCTAaBOM, a
KBAIM(PUKALMOHHBIN COCTaB BKJIOYAET OMNPEIEICHHbIC TSXKECTH MOCIEICTBUM.
OHU MOTYT yKa3bIBaThCsl B JUCIIO3UILIMU B KOHKPETHOU dopme (CMepTh YeloBeKa
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npu He3aKOHHOM abopTe — 4.3 ¢T.123) uinu OleHUBATHCS C TOUKU 3PEHUSI TSHKECTH
(CyIIECTBEHHBIH Bpe[, TSAKKHUE MTOCIEACTBUS U T.1.).

3.51. @akyremamusHvle NPU3HAKU CYOBLEKMUBHOL CMOPOHBL U UX MPOSIKOE
3HaueHue.

MoTuB u uens saBisores paxynbratuBHbie puzHakamu CC.

JleficTBUsS uenoBeka Bcerjga OO0YCNOBJIEHBI OINPEACICHHBIMU MOTUBAMHU U
HaIpaBJIEHbl HA JIOCTHXKEHUE OMpeeTeHHbIX 1enel. [IpaBunpHas oueHka ar000ro
NOBE/ICHUsI HEBO3MOXKHA 0e3 yueTa ero MOTMBOB u mened. M u I — »3t0
NICUXUYECKUE SBJICHUSA, KOTOpPbIE BMECT€ C BHUHOW OOpa3yrT CyOBEKTUBHYIO
CTOPOHY MPECTYIICHHUS.

MOTHBOM TpECTYIUICHUS Ha3bIBAIOT OOYCIIOBIEHHBIE TOTPEOHOCTSIMU H
WHTEpECaMu BHYTPEHHHE MOOYKJEHUS, KOTOPHIE BBI3BIBAIOT y JIUIA PEIIMMOCTD
COBEpPIIUTHh TMPECTYIUIECHHE U KOTOPHIMHM OH PYKOBOJCTBOBAJCS TIPU €rO
COBEPILICHUH.

[leab mpecTymjieHus — 3TO MBICICHHAs MoOJeNb OyAyllero pesyibTaTa, K
JOCTHKEHHUIO KOTOPOTO CTPEMUTCS JIULIO TIPU COBEPIIEHUH MPECTYIUICHUS.

MoTuB ¥ 1LeNb TECHO CBA3aHbl MexAy coOoi. Heoco3HaHHoe BieueHHe K
yIOBJIETBOPEHUIO MOTPEOHOCTEN — CO3HATENbHOE CcTpeMiieHue — (OpMHUpPOBAHUE
LIEJIM TOBEICHUS — MPECTYNHBIA MOTUB — Liedb npectrymieHus. Bmecte M n 1]
co3maroT Ty ©0a3zy, Ha KOTOopoll QopmMupyercs BHHA Kak ONpeIeJeHHas
WHTEJUICKTyallbHass W BOJieBasg  JCATENBHOCTh CyOBEKTa, CBs3aHHAs C
IPECTYIJIEHUEM U MTpOTEKarolas B MOMeHT ero copepuieHusi. OOIT oxBaThIBaroTCs
M u I TONBKO B YMBINUICHHBIX NPECTYIUICHHUSIX, 3aKOHOMATEIh HUKOT/IA HE
BKJIFO4aeT 3Tu npu3Haku B CII, coBEpIIEHHBIX 10 HEOCTOPOKHOCTH.

3.52. IOpuouueckas u paxmuueckas ouuodKa.

[Tpu onpenenennn YO 3a yMbIIUJIEHHOE MPECTYIUIEHHE BO3HUKAET BOMPOC O
BJIUSHUA HAa OTBETCTBEHHOCTh OIIMOKKM CyOBbEKTa (FOPUAMYECKOW WU
(haKTUYECKOI).

IOpunnyeckas ommOka — 93TO HENpaBWIbHAs  OLEHKA BHHOBHBIM
IOPUIUYECKON CYIIHOCTH U IOPUJUYECKUX TIOCIEIACTBUNA COBEPILIAEMOrO UM
JeSTHUS.

dakTuyeckas ommOKa — 3TO HEMPaBUILHOE MPEACTABICHHUE, 3a0TyKICHUE
JIMIIA OTHOCUTENHHO (PAKTUIECKUX OOCTOSITENHCTB COJIETHHOTO, €r0 0ObEKTUBHBIX
pU3HAKOB. B yroioBHOM mpaBe BBIACISAIOT (PAKTUUECKHE OIMTMOKH, OTHOCSIITUECS
K 00BEKTy mocsAraTenbcTBa, K xapakrepy J wiu b, x Tsxectn OOIl, x pa3zButuio
MPUYUHHON CBSI3HU, K OTATUYAIOIIUM OOCTOSTEILCTBAM.

3.53. Ilonsamue u 6u0bl cmaouti npecmynHou 0esimelbHOCHU.

[IpectyruieHneM TpU3HAETCS 3aBEpPUICHHOE, BBIpAa3WBIIEECS B  IOJHOM
peaymmzarmu  npectynmHoro  Hamepenus OO/, He3aBHCMMO OT  TOTO,
npenmecrBoBanu Wi HeT HactymuBmuM  OOIl (B mpecTymieHHmsx ¢
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MaTepUalbHbIM COCTaBOM) WM BeimodHeHU0 OO/ (B mpecTymeHHusx ¢
(dbopMalIbHBIM COCTaBOM) KaKue-1100 ATarbl 00IIECTBEHHO OMACHOTO MOBEICHHUS.

B peanbHOI NeHCTBUTENHHOCTH 4YacTO ObIBAET TaK, YTO MPU COBEPIICHHUU
YMBIIUIEHHOTO MPECTYIJIEHUSI MEXKy BO3HUKHOBEHHUEM IPECTYITHOIO HAMEPEHUS
U ero TMpaKkTUYECKUM OCYIIECTBICHHEM MPOXOAUT Oojee WM MEHee
3HAYUTEIBHBI MEPUOJ BPEMEHH, B TEUEHUM KOTOPOrO IMPECTYITHOE HAMEPEHHE
peanusyeTcss MO3TamHO: (QOPMUPOBAHUE YyMbIcIa — OOHapyKEHHE YMBbICIa
(uadopmupoBanue okpyxatouinx) — soriomenue B J[ (b). laneko ne Bceraa I1 B
CBOEM pAa3BUTHM IPOXOJWUT BCE OdTambl M JOBOAMTCA A0 KOHIA. YTOJOBHO-
IIPAaBOBasl OLICHKA COJESHHOTO 3aBUCUT OT TOYHOI'O YCTAaHOBJICHMS JTalla, Ha
kotopoM OO/] 61710 TIpEepBaHO.

Craauu coBepLIEHUs NPECTYIIIEHUS — 3TO Pa3IMYaOIIHAEcS IO XapakTepy
copepmaeMblx [ (b) wm cremeHnm peanuszanuu  OPECTYNIHOTO HaMEpPEHUs
ONPENCIICHHBbIE d3Talbl B PA3BUTHUM  YMBIIUICHHOTO MPECTYIUIEHUSA. JTO
MIPUTOTOBJICHUE K IMPECTYIUICHUIO; MOKYIICHUE Ha MPECTYIUIEHUE U OKOHUYEHHOE
MPECTYIUIEHUE.

HeiicTByromniee Y3 HE MPU3HAET YTOJOBHO-HAKA3YEMOW CTaJMEN COBEPILICHUS
IT ¢popmupoBanue u obOHapyxkenue ymbiciaa (CobopnHoe Ynoxkenue 1649 —3noi
ymbicen mnomiiexan HakazaHuto (cr.l r1iLll). BO3HMKHOBEHME MNPECTYIHOIO
HaAMEpeHusi — TMpoIecc, NPOTEKAIUIMi B CO3HATENBHO-BOJEBON cdepe u

npenuecTByroumii neneHanpasieHHbIM [ (B) u mosTomy He MoOkeT ObITh ATaroM
I1.

Craguu cosepuienus I1 umeror mecto Toibko B 11 ¢ npsiMbiM ymbiciaoM, B 11
coBepmiaeMblx ¢ KY mnm 1mo HEOCTOPOKHOCTH, NPUTOTOBJIEHHE M NOKYLICHUE
HEBO3MOXHBI, T.K. HactynuBmume OOIl He SABIAIOTCS IKeJaeMOM UENbIO
IIPECTYIHOTO MTOBEICHUS.

Peanuzauns npectynHoro HamepeHus BiedeT YO HEMOCPEACTBEHHO MO
cratbsiM OcH YK, B xotopeix CII ckoHCTpyHMpoBaHbl B BUJE€ OKOHUYeHHOro II.
Craguu npuroToBIIEHUS U MOKYLIEHUSI 00pa3yloT Npe/IBAPUTEIbHYIO MPECTYIMHYIO
JAEATENIbHOCTh, KOTOpasi B Y3 HA3bIBA€TCSI HEOKOHYEHHBIM MPECTYIUICHUEM (4.2
CT.29 — IPUTOTOBIICHUE U TTOKYIIEHUE).

3.54. Ilousamue oxonuenHo20 npecmynieHusl.

OxonuenHomy Il mpucyiia nonHas peanu3anusi TPECTYITHOIO HaMepeHus,
BBIPQKAIONIAsICS B BBIMOJIHEHUU BCcEX 3apaHee 3amiaHupoBaHHbXx OOJl u B
HactyrieHuu xkenaembix OOIL. B cootBercTBum ¢ 4.1 ¢1.29 VK «Ilpectynnenue
MPU3HAETCS OKOHUYEHHBIM, €CIIM B COBEPIICHHOM JIUIIOM JICSTHUU COJIEPHKATCA BCE
MPU3HAKHA COCTAaBa MPECTYIICHUS, TPEAYCMOTPEHHOT0 HacTos M Komexkcom».

B OcY VYK xonkpernsie CII chopmynupoBanbl kak okoHueHHBIE 11, mosTomy
MOMEHT OKOH4YaHHs Il 3aBHCHT OT KOHCTpyKUMH ero cocraa B Y3. Il ¢
MaTepuanbHbIM cocTaBoM (yOumiictBo (cT.105-108), kpaxka (ct.158), rpabex
(cT.161) 1 MHOTHME Jp) CUMTAETCS OKOHYEHHbIM ¢ MOMeHTa HactymieHus OOII,
SBIIIONINXCS 00S3aTeNIbHBIM TMPU3HAKOM €ro oObeKTHBHOW cTtopoHbl. II ¢ ®C
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sIBJIsIETCST OKOHYEHHBIM ¢ MoMmeHTa coepiienuss OO/l (OOB), onucannoro B ¥Y3.
OOII naxomsrcs 3a mpeaenamu o00bekTUBHOM cTropoHsl DC II, mosroMmy Ha
MOMEHT €ro OKOHYAaHHUs HE BIUSIOT, XOTS YYUTBHIBAIOTCS MPU WHIUBHUIYaTbHOM
Ha3zHayeHun HakazaHus. [I ¢ ®C — xonrpabanma (ctT.188), mosydeHue B3SITKU
(c1.290), naua B3sTKH (cT.291), KeBera (c1.129), ockopbsienue (ct.130) u mp.

V3 wuszBectHbl Il ¢ ycedeHHBIM cocTtaBoMm: pazdoit (cT.162), OaHauTU3M
(c1.209), opranuzanus npecTynmHoro coob6miectBa (c¢1.210) u ap. DTtu nesHus,
HalpaBJICHHbIE HA XHUILIEHHE YY>KOrO HMYIIECTBA, HAMaJeHHEe Ha TpaxiaaH U
OpraHU3aIlWH, COBEPIICHUE APYTUX THKKUX U 0co00 Tskkux I, mpenacraBisior
noBbieHHYI0 OO, MO3TOMY MOMEHT MX OKOHYAaHHSI CBSI3aH HE C JOCTHXKEHUEM
yKa3aHHBIX IIeJiel, a ¢ Oojee paHHUM OTaloOM TMPECTYITHOW JeATEeIbHOCTH.
OkoHYEHHBIN cocTaB 0OpasyeTcs: mpu pa3doe — B MOMEHT HamajeHus, OaHANTH3M
— MOMEHTA CO31aHus OaHIbI.

3.55. [Ilpucomoenenue k npecmynienuro, e2o npusHaxu. Omauyue om
0OHapYIHCeHUs YMbICA

CornacHo 4.1 ¢1.30 YK «IIpurotoBiieHHeM K NpECTYIUIEHUIO TPU3HAIOTCS
NPUHMCKAHKE, U3TOTOBJICHHE UJIM MPUCTIOCOOICHUE JIMIIOM CPEACTB WU OPYIUil
COBEPILIECHUSI MPECTYIUICHUS], IPUUCKAHUE COYYACTHUKOB MIPECTYIJICHUS, CTOBOD
Ha COBEPILIEHUE MPECTYIICHUS TUOO0 MHOE YMBIIINIEHHOE CO3JaHue YCIOBUH AJis
COBEPILIECHUSI MPECTYIICHUS], €CITU TIPU 3TOM NPECTyIUIEHUE He ObLIO JOBEACHO 10
KOHIIA IO HE 3aBUCAIIUM OT 3TOTO JIHUIA OOCTOSITEIbCTBAM.

[Ipu3HaKu NPUTOTOBJIEHHUS K IPECTYIUIEHUIO:

1) Ilpunckanue cpencts wid opyauit cosepiuenuss [ — npuobpereHue
(mokymnka, oOOMeH, MOJIy4eHHEe B JOJT U T.J.) UX AJisi coBepuieHus [1.

2) Narorosnenne C mm OCII — co3ganne C mimm OCII, kak caMuM JIHIIOM
roroBsuuM I1, Tak ¥ Mo ero npocroe JPYruMu JTUIAMH.

3) [pucnocobnenne C umn OCII — Takoe u3MeHEeHUE WX BHEIIHUX (HOPM U
KOHCTPYKTHUBHBIX OCOOCHHOCTEH, KOTOpOoe HE0OX0aAuMO st coBepenus [1.

4) Ilpunckanue coydacTHUKOB 11 — BoBieueHue npyroro juua (Apyrux Juil)
B coBepmieHue [I, B KkadecTBe UCIHOJHUTE, OpraHM3aTOpa JTUOO TOCOOHHUKA
(moAKyT, MPeJIOKEHHUE, IMAaHTAXK U JIP.).

5) CroBop Ha coBepiueHue [1 — noctuxenue cornamenus Mexay 2 uiu oolee
auuaMu Ha coepiieHue I1.

6) Nuoe Y cosznanue ycnoBuil coBepiieHusi I — pasnooOpaszuwie [l (b),
HEOOXoAMMble ISl ocyllecTBieHus B Oyaymiem Il (M3yyeHue MECTHOCTH,
BBIKJIFOYEHUE OXPAHHOW CUTHAJIM3ALUH U T.]I.)

[IpurorosieHue yaiie Bcero copepuaerca nyrem [, pexe b (kaccup, yxons ¢
paboThI, HE 3aTTUpaeT Ce).

[IpuroroBneHue xap-cs NpsAMbIM yMBICIIOM: BUHOBHBIN oco3HaeT OOII cBonx
npurotoBuTenbHbIX /] (b), 00pa3ys cocTaB MPUTOTOBIEHUSI K KOHKPETHOMY BUY
IPECTYIICHUS.
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3.56. Ilokywenue na npecmynienue, e2o npusHaku. Omauuue om
NPU20MmMOGIEHUA.

B coorBerctBun ¢ 4.3 c¢1.30 VK «llokymienneM Ha mpecTyIjieHue
IPU3HAIOTCS YMBIIIEHHbIE JeWcTBUsA (Oe31elicTBHE) JIMIA, HENOCPEICTBEHHO
HaIIpaBJICHHbIE HA COBEPLICHUE IIPECTYIIEHUS, €CIU IPHU 3TOM IIPECTYIUICHUE HE
OBLIO TOBEJEHO J0 KOHIA 10 HE 3aBUCALIMM OT 3TOTO JIULA OOCTOATEIbCTBAM.

OOBEKTUBHBIMU ~ NpU3HAKaMU  MokymieHus  spisitores:  a) A (b),
HEMOCPEAICTBEHHO HarpaBieHue Ha coBepiuenue 11; 0) nemoBenenue I1 1o koHua;
B) HenoBeAeHue [ 70 KoHIIa MO He 3aBUCAIIMM OT JIMIA OOCTOATEILCTBAM.

Henocpencrsennoe HanpasieHHblMU Ha coBepiienue 11 cumrarorcs [ (b), ¢
NOMOIIBI0 KOTOPBIX HAYMHAET BBIMOJHATECA OOBEKTHMBHAs crtopoHa II. B
OOJBIIMHCTBE CIy4yaeB MOKylIeHHe coBepiraercsa mytem J[. b — oTkaz marepu ot
KOPMJICHUSI HOBOPOXICHHOTO (COBEpILIEHNE TTOKYIIIEHHE Ha yOUNHCTBO myTeM b).

[Tokymenue siBiseTcs HadasoM ucrnosHeHus II u umeer mecto B ciydae
HEJIOBEJICHMS €ro 10 KOHIA, He3daBepuieHue Hayatoro II. [IpumenunrensHo k 11 ¢
MarepuanbHbIM coctaBoM OO/l cuMTaercs HE JOBEACHHBIM 10 KOHIIA, €CIM HE
HacTynmwid npenycmorpenHeie Y3 OOII. Ha cragum moxymeHus: OTCYTCTBYET
Bpea, KOTOpbIM oxBaTeiBasica Y BUHOBHOro. Il ¢ ¢QopmaneHeiM cocTaBoM
IPU3HAETCSI HE OBEACHHBIM /10 KOHIA, €CIU CYOBEKTY HE yAAJlOCh COBEPIIMUTH
Bcex /I, oOpasyromux 00beKTUBHYIO CTOPOHY I1.

JInsg  npu3HaHUS ~— NOKYLIEHUS  YTrOJIOBHO-HAKa3yeMbIM  I[IOBEIECHHUEM
HEOOXOJMMO YCTaHOBUTH, YTO OHO OBLJIO MPEPBAHO MO HE 3aBUCSIIMM OT JIMIA

obcrositenscTBaM. C CyOBEKTHUBHOW CTOPOHBI MOKYIIEHHE BO3MOXXHO TOJBKO C
ITy.

3.57. Buowi nokyuierus.

[Tokymienue noapasaensieTcss Ha OKOHYEHHOE U HEOKOHYEHHOE. OKOHYEHHBIM
NPU3HAETCS MOKYIIEHUE, MPU KOTOPOM BUHOBHBIN YOEXIEH, YTO OH CJeNaj BCE
HeoOxoaumoe ansi okoH4yaHus I, HO mpecTymHbIA pe3ynbTaT HE HACTYIWJ, MO
HE3aBUCSIIUM OT HEro OOCTOSATEIhCTBAM (BBICTPENWI, HO HE yOWI, T.K. IpoOb
3acTpsuia B Tenorperke). HEOKOHUYEHHBIM NPU3HAECTCSA MOKYLIEHUE, IPU KOTOPOM
BUHOBHBIH 110 HE 3aBHUCSIIMM OT HEro oOCTOsTENbCTBAM He BhIMOJHUI Beex [ (B),
KOTOpbIE cuuTald HeoOXoaumbiMHu (Bop mpoHuk B Cb, HO ObLI TaM 3aJepikaH).
[Tonpaznenenne Ha O wim H nokymeHue npumeHuMo TOIbko K II ¢
MaTepualibHbIM cOCcTaBoM, T.K. B II ¢ @C BeimonHeHnue Bcex Jl 03HavaeT cTaauio
OKOHuYeHHOTO [1.

OcoObIli BU — HETOJHOE MOKYIIEHHE, TPU KOTOPOM MPUUUHON HETOBEACHUS
IT 1o xoHIIa OKa3bIBaeTCs OMMOKa Iulla B 00beKTe WM cpeacTBax coBepiueHus [1.
2 BUAa: TOKYIIEHHE HAa HETOJHbI OOBEKT W TMOKYIIEHWE C HEroJHbIMU
cpeactBamu. 11 Ha HO — BO3MOXXHOCTh IPUUMHEHUSI €MY BpeJa UCKIIOYAETCS U3-
3a OCOOBIX CBOMCTB WJIM COCTOSHUSI OOBEKTa (MOMBITKA Kpakh U3 IMyCTOH
KBapTupsbl, BeicTpen B Tpym). I ¢ HC — nuno, He co3HaBas 3TOro, MCHOJb3YyET
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NpPEAMETHI, KOTOPhIE MO HMX CBOWCTBAM WM COCTOSIHUIO HE MOTYT MPUBECTH K
KeITaeMOMY Pe3yJIbTaTy (BBICTPEI U3 HEUCIIPABHOTO (HE3aPSKEHHOTO) OPYKHUSA).

3.58. Omeemcmeennocms 3a nped8apumenbHyo npecmynHyo
0esimenbHOCb.

[IpuroroBiieHue KBaTUDUIIUPYETCS 1o CTaThIM OcH VK,
npenycMmarpuBatrominx YO 3a rorossiueecs I, ¢ ccpuikoit Ha ¢1.30. B ciyuasx,
ecnu npurotoButenbHble [ comepxkar camocrosrenbHbld CII  (He3akoHHOE
npuoOpeTeHne OrHecTpenabHoro opyxkus), I kBanuduuupyerca no cratbe OcY
VK, npenycmarpuBatoiieit YO 3a gansHoe I1.

VYronoBHass OTBETCTBEHHOCTh HACTYNAeT 3a IPUTOTOBJIEHUE TOJNBKO K
TSKKOMY U 0CO00 TsDKKOMY mpectymieHusM. [lpurorosnenue k I1 HeOonbmoi u
cpenHeil Tsoxkectu He BiedeT YO. Cpok U pa3mMep Haka3aHHs HE MOKET IIPEBBIIIATH
IIOJIOBUHBI Max CpPOKa, NpeTyCMOTPEeHHOro Y3 (4.2 c¢1.66). 3a NpUrOTOBIIEHUE HE
MOJKET Ha3HA4aTbCs CMEpPTHAs Ka3Hb WM MOXU3HEHHOE JIMIIEHHE CBOOOIbI (4.4
cT.606).

[Moxymenue kBanupuuupyercs no 4.3 c1.30 YK u coorBeTcTBYIOLIEH CTaThe
OcY VK, npenycmarpuBaroiiieid OTBETCTBEHHOCTh 3a 11, Ha KOTOpOe MOKYIIaloch
muio. YO Hacrtymnaer 3a jro6oe I1 — HeOonbIIon, cpeiHel TSHKECTH, TSHKKUM WU
oco00 TsOKKMM. Max pasmep Haka3aHMsi HE TMPEBbIIIACT Y4 HaKa3zaHUA
NPEAYCMOTPEHHOr0 B Y3 3a NPECTyIUIEHWE, HAa KOTOPOE JIMIO0 MNOKYIIAlOCh.
CMepTHas Ka3Hb U MOKU3HEHHOE JIMIIEHUE CBOOOIbI HE TOMTYCKAETCSl.

3.59. [lobposonvbHulii omKkaz om npecmynienus, e2o NPUHAKU.

[IpenBapurenbHas NpecTynHas AESITEIbHOCTh HE BCETJA MPEKPAILLIAETCS 110 HE
3aBUCALIUM OT JiMlla oocroaTenscTBaM. Hepeaku cimydyau, Korjaa JiMio, COBEpPIIUB
npeaBapuUTeNIbHbIE JEUCTBUS, MPEephIBAET UX MO coOcTBeHHOU Boje. IlosTomy, B
cootBeTrcTBUM co cT.31 VYK, 3akonomarens wuckmodaer YO mnpu yCIOBUH
I00pOBOJIBHOTO OTKa3a oT noBeaeHus [1 1o xoHua. «/{oOpOBOIBHBIM OTKa30M OT
NPECTYIUIEHUsT ~ NPU3HAETCS  MOpEeKpalleHue  JIMIOM  [PUTOTOBIEHUS K
NPECTYIUICHUIO MO0 MpeKpalleHue AercTBuil (0e31eiCTBUS), HEOCPEICTBEHHO
HaIlpaBJIEHHBIX HA COBEPIICHHE MPECTYIUIEHUS, €CIH JIMLIO OCO3HAaBajo
BO3MOXKHOCTh JIOBEJCHUSI MpecTyIuieHus 10 KoHma» (4.1 cr.31). Ilpu stoMm, kak
rmacut 4.2 cr.31 «JIMo He MNOMJIEKUT YroJOBHOW OTBETCTBEHHOCTH 32
NPECTYIIEHUE, €CIIU OHO T0OPOBOJILHO U OKOHYATEIHHO OTKA3a710Ch OT JJOBEICHUS
ATOTO MPECTYIUIEHUS 10 KOHLIA».

[Tpuznakamu 1O ot CII gaBastoTes:

1) Tlpexkpamenue npuroroButenbHbix [ (b) mmu I (b), HEmocpeacTBEHHO
HaIlpaBJICHHBIX Ha coBepueHue I1.

2) J1oOpoBONBHOCTD MpeKpalleHns NpurotopieHuid k Il umm nokymeHus: Ha
I1. Ecnu nuio oTka3bIBaeTcss OT 3ayMaHHOTO MO COOCTBEHHOM BoJie (packasHue,
XKaJIOCTh K TmoTeprieBmieMy, 0os3HR YO u ap.), a HE HU3-32 HEBO3MOXXHOCTHU
OCYLIECTBUTH 3alyMaHHOE.
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3) Oco3nanue Bo3MOKHOCTH goBenenus 11 7o koHma.
4) OKOHYATETHLHOCTh OTKa3a oT II, a He mepephlB B €ro COBEPIICHHH 0
HACTYIUICHHS 0oJiee 01aronpusATHBIX YCIOBUH.

3.60. Ilonamue coyuacmus. ObvekmusHbvle U CyObeKmusHble NPUIHAKU.

Cosepuienue 11 HeCckOIbKUMU JHUIIAMU O0JET4aeT AOCTUKEHUE MPECTYITHOTO
pe3yabTrara U COKpbiTHe cnefoB lI, a, B KOHEYHOM HTOre, YCIOXKHSET €ro
pPacKpbITHE U yCTaHOBJIEHHE BUHOBHBIX. CoBepiuenue I1 B coydacTuu cocTaBiisieT
0k0J10 30% B CTPYKTyp€ NMPECTYIMHOCTH.

Cormacio cr. 32 VYK «CoywacTMeM B MpECTYIUIEHUH NPHU3HAETCS
YMBIIIJIEHHOE COBMECTHOE YydYacTHE JBYX WU OoJjiee Ml B COBEPIICHUH
YMBIIIEHHOTO TNpecTyIuieHus». C, kak ocoOasi ¢popma coBepiuenus 11 obmagaer
PsiI0OM OOBEKTUBHBIX U CYObEKTUBHBIX MPU3HAKOB.

OObexTuBHbIE Tpu3Haku C:

1) Yuactue B coBepuiennu 11 2 wim Gonee nun. C B I1 obpasyercss iauiib
CTEYEHHEM JICSITEIbHOCTH HECKOJbKUX (min — 2) (U3MYECKUX JHI, KOTOPhIE
obnanaror mpuszHakamu cyowsekta I1. YuactHuku I1 noimkHbI 1OCTHYBL BO3pacTta, ¢
KoToporo HactynaeT YO u ObITh BMeHseMbIMU. VMCKIlIOueHHE, MO pa3bsICHEHUIO
[Inenyma BC P® — rpynmoBoe H3HACWUIIOBaHHME, pa300i, rpabex, KOTOpbIC
paccMaTpHUBAaKOTCS, KakK TPYIIIOBbIE, AK€ €CIM OCTaJbHbIE YYaCTHHUKU HE
MO/JIeKAT OTBETCTBEHHOCTH BCJIEACTBUE HEBMEHIEMOCTH UJIM MaJOJIETCTBA.

2) CoBMECTHOCTh JAEHCTBUI COY4YaCTHUKOB. [[aHHBIN MpPU3HAK O3HAYAET, YTO
JEUCTBUS KaXJIOTO0 M3 COYYACTHHKOB HAIMPABIICHBI HA COBEPIICHHE OOIIETO IS
Hux [1, B3auMHO AOMONHSIOT U 00ycIaBIuBarOT Apyr Apyra. OObeIUHUB YCHUTUS
JUISL TOCTUKEHUS €AMHOTO JIJIs HUX MPECTYITHOrO pe3yJibTaTa, JIUla, Y4acCTBYIOIINE
B I, MOryT BHECTH pa3HbIi BKJIAJ B €ro ocyuiecTBieHre. OIHAKO JOCTUTHYTHIN
COBMECTHBIMU YCHJIMAMM TPECTYNHBIM pe3yiabTaT OyIeT eIuHBIM MJis BCeX,
MIOATOMY KaKIbI U3 COYYACTHUKOB NMOMIECKUAT YO HE3aBUCUMO OT BBIITOJIHAEMON
BOJIN.

JlelicTBUsL Ka)XJAOr0 M3 COYYAaCTHUKOB HAaxXOASATCA B NPUYMHHOM CBSI3U C
HACTynUBIIMM TpecTynHbiM pe3ynbratoM (B II ¢ MC) wnmu ¢pyHKUIHOHATBHO
CBs3aHbl ¢ [| MCTOTHUTENS, KOTOPBIN BBIMTOJIHWI O0OBEKTUBHYIO CTOPOHY OOILEro
st Hux 11, Onmaromaps momomu Bcex ydacTHUKOB. [lo Bpemenu neicTBus
COYYaCTHUKOB JIOJKHBI MPEIIIECTBOBATh WK coBMaaath ¢ Jl ucnonnutens. Takum
obpazom coywactue B Il BO3MOXXHO Ha CTaguu TPUTOTOBIICHUS WU TPHU
MOKYIIEHUH, HO HEBO3MOXKHO, Korna I yxe coBepiiieHo.

CoBmecTHOCTH [l OTCYTCTBYET B ClydasiX, KOTJa HECKOJIBKO JIUI] HE3aBUCUMO
JIpYr OT Jpyra MPUYUHSIOT BPEIl OJHOMY M TOMY JK€ OOBEKTYy, €CITU KaXKIbIi
CaMOCTOSITEJIbHO BBINOJHAET cooTBeTcTBYIOmMI CII (XHIeHue U3 OTKPBITOro
CKJIaJ1a, Pa3HbIMU JINLIAMU, HE 3aBUCUMO JIPYT OT APYra).

CyObekTuBHbIe Tpu3Haku C:
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1) CoyyacTue BO3MOXHO TOJBKO B yMbIlUIeHHbIX 1. HeBo3M0xHO coyudacTue
B HEOCTOPOXHBIX I, TOCKOJNBKY TYT JMIIO HE MPOCTO HE JKEIAET U HE JOIYCKAET
HactymieHus OOII, 0HO UX MONPOCTy HE NMPEABUIUT KAK PEAILHO BO3MOXKHBIE.

2) Bce yuactByromue B coBepiieHuH 11 qoiDKHBI 1€MCTBOBaTh YMBIIUICHHO.
OObenuHeHNEe (QU3NYECKUX YCIOBUU JUIsl JOCTHXKEHUS €IUHOrO pe3yibTara,
TpeOyeT OT COYYaCTHUKOB TAaKXe€ OOBEIUHEHMS] W BOJIEBBIX YCTPEMJICHUI.
ITpucoearHeHne nuua K NpecTynHoMmy [l Ipyrux MOXeT ObITh COBEPLIEHO Kak C
ITY, tak u ¢ KY. llenp u MOTUB MOTYT OBITh paziu4Hbl (OAMH TpaOUTENb B
KOPBICTHBIX LIEJISAX, APYTOi U3 coauaapHocTu ¢ HUM). Coyuyactue B I1 HEBO3MOXKHO
IpU HAJIMYUU TaK HAa3bIBAEMON OJHOCTOPOHHEW CyOBEKTHBHOM CBS3H, T.K. B 3TOM
Clly4ae OTCYTCTBYET CIMSHHUE MHTEIJICKTa U BOJIU HECKOJIBKUX CyOBEKTOB. Takum
00pa3oM, coydacTHe 3TO COIJIaCOBAaHHbIE IEHCTBHSI HECKOJIBKUX JIMII.

3.61. Buowi coywacmHukos.

Buner coyuactHukoB II: wucnonHuUTENb, OpraHu3aTtop, MOACTPEKATENb,
IMOCOOHUK.

Ucnonaurens II, cormacho 4.2 c¢1.33 — »3TO0 JuLO, KOTOpoe: a)
HerocpeACcTBeHHO coBepinio [I; ©) HemocpeACTBEHHO YyYacTBOBAJIO B €ro
COBEPIIIEHUHA COBMECTHO C JPYTMMHU JHUIAMU (COUCTIOJHUTEISAMM); B) COBEPIIUIIO
MPECTYIUICHUE MOCPEACTBOM HUCIOJb30BAHUA APYTUX JIMIl, KOTOPhIE HE MOJIeKAT
YO B cuiay Bo3pacta, HEBMEHSEMOCTH WM JPYyTUX YCTAHOBJIEHHBIX Y3
00CTOSTEIILCTB.

HcnonHuTtenb JUYHO BBITIOIHSET BCE JACHCTBUS, TPEAYCMOTPEHHbBIE B CTaThe
OcY VK, unmu coepriaeTr yacth [, oxBaTeiBaeMbix 00beKkTHBHOU cTOopoHOU CII.
NMenHo ucnonHuTens coBepinaeTr okoHueHHoe 11 mnu mokymenune Ha I1 (c1.30).
Ecau ucnonHuTenei HECKOJIbKO — COUCIIOTHUTEIH.

Opranuzatop — HauboJiee oMmacHbI U3 coydacTHUKOB I, HECMOTps Ha TO, YTO
OH Yalle BCEro He MPUHHUMAET HEMOCPEACTBEHHOIO YYacTUs B €r0 COBEPIICHUM.
OcHoBHast PyHKIMS OpraHU3aTOpa — YIOPSI0UYUTh coBepieHue I, moaroToBUTh
YCJIOBHUS [ YCHIEUIHOTO €T0 3aBEPIICHUS, @ TAKXKE JJIs MOCIECAYIOIIETr0 COKPBITHS
ClIeoB W olecrieueHus 0e3HaAKa30HOCTH HEMOCPEICTBEHHBIX HCIOJHUTENCH. B
ATUX UEJISIX HEPEAKO MPOUCXOAUT TMOJAKYN NPEACTABUTENCH BIACTU WIIH
BOBJICUCHHE B IPECTYNHYIO J| paOOTHUKOB MTPABOOXPAHUTEIHHBIX OPTaHOB.

Yamie Bcero opraHuzaTtop SIBISETCS BIOXHOBUTEIEM COBEPIICHHS HanbOosee
TSOKKUX —TPECTYIUICHWH, TpeOyrommx 0co00i TMOATOTOBKH, CIEIHUAIBHBIX
CIOCO0OB, OPYAHMM W CPEICTB COBEPIICHHs TocsrareabcTBa. OqHAKO U B MEHEE
OTIACHBIX TMPECTYIUICHWSIX OJIMH W3 WCIOJHUTEICH MOXKET B3sATh Ha ce0s
PYKOBOJICTBO JPYTUMH COYYACTHUKAMH.

[ToncTpekareneM MNpU3HAETCS JUIO, KOTOPOE CKIOHWJIO APYroe JIUIO K
COBEPIICHUIO MPECTYIJIEHUS MyTEM YroBOpa, MOAKYIA, Yrpo3bl WIM APYTUM
criocobom (4.4 c¢t1.33). IloacTpekarenb caMbIM HEMOCPEICTBEHHBIM 00pa3oM
B3aUMOJICHCTBYET C UCIOJHUTEIEM, BO3JAEHCTBYSI HAa €r0 BOJIIO U BBI3bIBAs Y HETO
pemrMocTh (HamMepeHue) COBepIIuTh KoHKpeTHoe mnpectynHoe JI. HauGonee
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TUIIUYHBIE CIIOCOOBI MOJCTPEKATENbCTBA YKa3aHbl B 3aKOHE — YrOBOpP, MOAKYTI,
yrpo3a. Jpyrumu criocobamu SIBISIOTCS: MpOch0a, MpuKa3zaHue, HACUIIHE, JECTh,
B0O30Y>K/IEHHE HEHABUCTHU, MECTH, peBHOCTU U Jp. [loacTpekaTenbcTBO BO3MOKHO
yTeM MUMUKH, KECTOB.

[Tocoonukom Y3 (4.5 c1.33) npusHaeT JuIo, KOTOpoe:

1) ConelcTBOBAJIO COBEPILICHUIO MPECTYIUICHUS COBETaMH, YKa3aHUSIMH,
npenocrasienueM unpopmaiuu, C u OCII, 11bo ycTpaHeHreM NpensaTCTBHUM.

2) 3apanee o6emano ckpbiTh npectynauka, C u OCII, cnenpr I1 mmbo
PEeIMEThI JOOBIThIE IPECTYIHBIM ITyTEM.

3) 3apanee ob6emano mpuoOpecTy Uiu COBITH TAKUE MTPEAMETHI.

[TocoOGHMK HE MPUHUMAET HETOCPeACTBEHHOro yyacTH B [1, a Tonbko co3maet
YCIOBUSL ISl €r0 COBEPUICHHs] HCIOJHUTENEM JHUO00 00ecrnedyrBaeT YCIEUIHOEe
okonuanue I1 m ero cokpsitue. CBoumu JI MOCOOHMK YKPEIUISET PEUIMMOCTD
UCIIOJIHUTENSA. B 3TOM OTiM4Ke NocoOHMKa OT MOACTpeKaTelis, KOTOPbI CO3/1aeT y
UCIIOJIHUTENSL pemMMocTh coBepiinTh 1. He uckiarodeHo, 4To MOCOOHUK MOKET
ObITh OJIHOBPEMEHHO M MojcTpekareneM. JlecTBUS TNOCOOHMKA MOTYT
OCYLIECTBIAThCA B mepuoj npeamectByomuil I1, B Mmoment ocymectBienus I1
WJIM TOCTIE OKOHYAHUS, €CIM ObUTH JIaHbI TaKKue 00€IaHus UCTIOJHUTEIIO.

B npectrynienuss co cnenuaibHbIM CYOBEKTOM, COUCIHOJIHUTEIEM MOXKET
ObITH JTUIIO OOJaAaroNIee TAKUM CHEIUATbHBIM MPU3HAKOM, B MPOTUBHOM CIy4yae
OHO BBICTYNAaeT B KauyecCTBE MOCOOHMKA (HACHIIME C MPEBBIIMICHUEM MOJTHOMOYUN
YaCTHOT'O OXPAaHHMKA U MPOCTOTO JIUIA).

[TocoGHMUECTBO pa3aensioT Ha 2 BUAa: (PU3MUECKOE U UHTEUIEKTyalIbHOE.

3.62. Dopmubl coyuacmus

[Tonsitue ®C B Y3 orcyrcTByet, B Hayke YII oHO XapakTepusyeT pazinyHble
CrocoObl COBMECTHOTO YYacTHsl HECKOJIbKuX Jull B coBepumienun II. O
baktnueckux DOC wuger peur B c¢1.35 VYK. OCHOBHBIMH KPHUTEPUSIMU
Kjaccuukanuy SBISIOTCS: 1) HajmuuuWe corjameHuss Mexay ydacTHukamu [l
(0cOOEHHOCTh CYOBEKTHBHOM CBSI3M MEXJY COy4YaCTHHKaMHu); 2) CHoco0
coBMecTHOTO coBepuieHust II (0coOeHHOCTh OOBEKTUBHOIO B3aUMOJEHCTBUSA
COYYaCTHHUKOB).

[To nepBOoMYy KpUTEPHUIO MOKHO BBIJEIUTH 2 BUJIA COYYaCTHSI:

1) Coyuactue 0e3 npeaBapUTEIBHOTO CTOBOPA.

2) Coy4acTue ¢ MpeaBapUTEIbHBIM CTOBOPOM.

[To BTOpOMY KpHUTEPHIO MOKHO BBIACIUTH 2 (DOPMBI COYHaCTHS:

1) CoucnomnurensctBo. (O3HaYaeT, 4YTO HECKOJIBKO JIMI COBMECTHO
coBepuiatoT /|, BXxozsimue B 00beKTUBHYIO CTOpOHY 11.

2) Coydactre B COOCTBEHHOM CMBICIE 3TOro cioBa. O3HadaeT HaIM4He
pazneneHusi (HECOBMAACHMS) poOJIEW MEXIy COYYaCTHHKaMHU: Hapsijay C
UCITOJIHUTENIEM UMEETCsI OpraHu3aTop, MOJACTPEeKaTEeNb WK NOCOOHUK (110 KpalHen
M€pe KTO-TO U3 HUX).
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[Tox dbopmoli coydacTus clieqyeT MOHMMATh THI COBMECTHOM ACATEIHHOCTU
HECKOJBKHX JIMI] B Tpouecce coBepiieHus II, koTopoe omnpezaensercs crnocoooM
B3aMMOJICUCTBUSl COYYaCTHUKOB M HaJM4yusi croBopa Mexay Humu. Coyuactus
MO>KHO YCJIOBHO Pa3fICIIUTh Ha «IIPOCTOE» U «CIIOKHOEC».

K mpocTtomy coyydacTuio OTHOCUTCS COMCIIOJIHUTENBbCTBO, KOT/la TpyMa JIMIL
coBMecTHO coBepinaeT I1 kak mo npeaBapuTebHOMY CrOBOPY, Tak U 0€3 TaKOBOTO.
Pa3HOBUAHOCTBIO MPOCTOrO YYACTHUs SIBJISIETCS TPYINIIOBOE MPECTYIJIEHUE, €CIU B
HEM Yy4YacTBOBAJIO HECKOJIbKO JHI] 0€3 mpenBapuTenbHOro crosopa (4.1 cr.35).
Kaxnpiii 3 y4aCTHHUKOB YaCTHUYHO MJIM MOJTHOCTBIO coBepIuaer I, cocTapisromue
O00OBEKTHBHYIO CTOpPOHY gmaHHOrO II, oOTCyTCTByeT pasmeneHue poJeid. ITo
HauMeHee omacHasi ¢opma coydactus B [1, ee y4aCTHUKH TOJIBKO IMOMOTAIOT JPYT
apyry B coBepuieHnu [1.

BTopoii pa3HOBUIHOCTBIO MPOCTOrO0 coydacTus siBisieTcst coBepiieHue 1
IPYNNON JUIl 00 OpeaBapuTeapHoMy croBopy (4.2 cr.35). CyneOHas mpakTuka
UCXOJUT U3 TOro. YTO B €€ COCTaBe HECKOJbKO MCIOJHUTENEH, HECMOTps Ha TO,
yTo B Y3 Ha 3T0 He ykazaHo. CroBop MpHU3HAETCS MpeABApPUTENIbHBIM, €CIIU
yuyacTHUKM [l 1OroBOpmiiMCh O COBMECTHOM €ro COBEPIIEHWM HA CTaJuu
npurotosienus K I1.

K_cio’kHOMY COyYacTHIO OTHOCST:

1) Coyuactue ¢ paszaeneHueM poJiell (OpraHu3aTop, HUCIOJHUTEND,
MOJICTPEKATEIb NN TIOCOOHUK);

2) OpranuzoBannas rpymma (4.3 ¢1.35). [IpeacrasmsieT co0oit pa3sHOBUAHOCTD
CJI0’KHOTO COYYaCTHsl, OTIUYUTEIbHBIM MPU3HAKOM KOTOPOTIO, SIBIIIETCS HAIUYKE
YCTOWYMBOCTU. Y CTOMYHMBOCTh — OOBEAMHEHUE YYACTHHKOB OPTaHW30BAHHOU
TPYyNNbl  1[EJbI0  COBMECTHOTO  MHOTOKpaTHOro  coBepuieHus 11 (kak
TOXJAECTBEHHBIX, TAK U PAa3HOPOJHBIX) B TEUCHUHU MPOJOLKUTEIHLHOTO BPEMEHHU.
[To oOmiemy mpaBwily Aaxke B rpymne W3 2 JIMIl JOJDKEH OBITh PYKOBOAMUTEIND
(opranuzatop). XapakTepHO TIIaTelbHOEe IUIaHupoBanue II, pacnpeneneHue
poJiel, Xopollee TEXHUYECKOE OCHAIEHHE. YUYAaCTHUKU TPYIIbl MOTYT OBIThH
UCIIOJIHUTENSIMUA coBepiiaeMbix [I, HO MOryT OBITh TOJIBKO OpPraHM3aTOpaMHU U
MOCOOHMKAMH, YTO OTJIMYAETCS OT IOPUAMYECKOM OLEHKH — C TOYKU 3peHus Y3 —
BCE YUYACTHUKHU UCIIOJHUTEIH.

3) Ilpecrynnasi opranuzanusi. Haubonee crnoxHas W omnacHas Qopma
coydyactusi. OTO CIUIOYEHHAs OpraHU30BaHHAas TrpyMnna, Cco3JaHHas A
COBEpUICHUS TSKKUX WM ocobo Tskkux I, mmbo mnpeacrasmstomas coOoi
o0beMHEHNe IPECTYITHBIX TPYII, CO3JaHHOE B TeX XK€ IesiX. OTINIUTeIbHBIMU
MpU3HAKaMU TPECTYMHOTO COOOIIecTBa BBICTYHAlOT: 1) 3HAUWTENBHO OoJiee
BBICOKAsl, HEXKEJIM B OpPraHU30BAaHHOW TpymIe, CTENEeHb YCTOMYMBOCTU U
CIUIOYEHHOCTH €€ YJICHOB; 2) ropasno Oosee CliokHash BHYTPEHHSST CTPYKTypa; 3)
HaIpaBJICHHOCTh Ha COBEPILICHUE TSHKKUX M 0cobo Tsokkux II; 4) Bo riaBe
coO0IIeCTBa HAXOUTCSI aBTOPUTETHOE B MIPECTYITHOM CpeJie JUIIO.

3.63. OcHosanus u npedeivl OMBEMCMBEHHOCMU COYYACMHUKO8. DKCyecc
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UCNOTHUMEN.

OcnoBanue YO 3a coyuactue B II, cormacHo cT.8 siBasiercsi coBepiienue /[,
conepxaiero Bce npuszHaku CII, mpenycMoTpeHHOro KOHKpeTHOW crtathein OcU
VYK, ¢ yueTroM nosioxenuit ¢t.33 (Bubl coydacTHUKOB I1).

[TockonbKy coydyacTHuKHM coBepinatoT eauHoe I, To u YO onu noanexar Ha
€IMHOM OCHOBAaHMH M B OJIMHAKOBBIX Mpezenax. B Toxe Bpems Y3 ycTaHaBiauBaeT
(4.1 cr1.34), uto YO COYy4YyacCTHUKOB ONPEAEIACTCS XapaKTepOM M CTEIEHBIO
(dakTHYeCcKOoro ydactus Kaxaoro w3 Hux B coBepmieHun [I. Tlpu HazHaueHumn
HaKa3aHUsl TaKXKe YUYUThIBAeTCS BiausHHE J[ ydyacTHHKA Ha XapakTep U pa3Mmep
MPUYMHEHHOTO WM BO3MOXHOTO yiep6a. Cya OJDKeH ydecTh HE TOJIBKO POJIb
JUIa B COBMECTHO COBepIIeHHBIX [1, HO 1 kKoHKpeTHBIe ero J| u hopmy coydacTus.
Poccuiickoe YII nckinrodaer KOJUIEKTUBHYIO OTBETCTBEHHOCTh COYYaCTHUKOB 3a /],
KOTOpbIE HE OXBAThIBAIIUCh UX YMBICIOM, XOTA B 1eloM YO COy4YacTHUKOB
cBa3aHa ¢ YO wucnoigHuTeNs, OT TOro kakoe Il coBepumiui HCHIONMHUTENb
OCYUIECTBJISISI KOJUIEKTUBHYIO BOJIIO.

CyObeKTUBHBIE TPU3HAKH (KOPBICTh, HU3MEHHBIE MOOYKICHHUS, CTICIIMAJIbHbIE
LEeJIM) cocTaBa KOHKpeTHOro Il BMeHSIOTCS ApYyruM y4dacTHUKaM TOJBKO MpU
YCIIOBUH, YTO OHU PA3ACIISLIIUCH WU XOTS Obl 0CO3HABAIUCH UMHU.

JleficTBUS UCTIOTHUTENS (COUCIIONHUTEN) KBATUGUUUpPYIOTCs 1o ctathe Ocl
VK, oxBarbiBaroniei coctaB coBMecTHO coBepiieHHoro II. Ccbuiku Ha cT.33 He
TpeOyeTcs.

OpranuzaTop, TMOACTpEKaTeNlb W TMOCOOHWK  (HEMOCPEACTBEHHO  HE
cosepuasime [[) Hecyr YO no crarbe OcH VYK, ¢ ccpuikoir Ha ct.33. Eciu
MOJICTPEKATENb WJIM OPTaHU3aTOp SIBIISIOTCS W WCTIOJHUTEISIMU — 0€3 CCHUIKM Ha
cT.33.

OcoOeHHOCTH 3Kcliecca MCHOJMHUTeNs (coBepuieHHe wucrnoinutenem I, e
OXBaTBHIBAEMOT'0 YMBICJIOM JAPYTUX YYaCTHUKOB): a) BMECTO OJIHOTO 3aJyMaHHOIO
I1 ucnonHUTENb COBepiIaeT abCONIIOTHO Jpyroe; 6) BMecTo 3amymaHHoro Il on
COBEPIILIAET 3TO K€ MPECTYIJICHUE, HO MPU KBATU(DUIHUPYIOITUX OOCTOSTENbCTBAX (
BMecTo youricTa no 4.1 ¢r.105, mo 4.2); B) Hapsiay ¢ 3agymanHbiM 1 coBepiaer
MHOE, HE 0XBAThIBAEMOE YMBICJIOM JAPYTrUX (Kpaxka U yOUHCTBO OXpaHHUKA).

3a skcuecc ucnoaHuTens coyyactHuku I1 He oTBeuarot. B 2 nepBbIx citydasix
coyyacTHuku HecyT YO nubo 3a HeokoHueHHoe I, nmubo 3a oxonuyenHoe I
KOTOpPO€ OXBAaThIBAJIOCh MX YMBICIOM. B mocinegHeM ciyyae HCIOJTHUTENL IO
coBokymHocTH 3a 00a II, coywacTHmkum — TONBKO 3a okoHUeHHOEe II, KoTOpOE
OXBaTBHIBAJIOCh UX YMBICIIOM.

3.64. OcobennHocmu  000pOBOILHO2O  OMKA3A  NPU  COVYACUU 8
npecmynieHuu.

AKTUBHas JeqarenbHOCTh xapaktepHa mia  JO coydactHukoB. Ecnu
COYYaCTHUKH HE CMOTJHU MPEeJOTBpATUTh coBeplieHus [l mcrnonHuTenem, otkas
npuszHaercss HeynaBmmmcs. Opranuzatop II m moncrtpexkarens (4.4 ct1.31) He
noasiexuT YO, eciid 3TU JuIla CBOEBPEMEHHBIM COOOIIIEHUEM BJIACTSIM WM UMHBIMU
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Mepamu npenotBpatuiu noseaenue I1 1o konua. Heynasmmiicsa IO opranuzaTtopa
II u moxactpekatenss He HCKIO4aeT UX YO, HO MOXET ObITh MPHU3HAH CYJIOM
CMSTYAIOIIMM  OOCTOSITEILCTBOM TIPM  BBIHECEHUM HakazaHua (4.5 cr1.31).
[Tocobnuk Il He momnexut YO , eciu OH NPEANPUHSI BCE 3aBUCAIINE OT HETO
Mephbl, uToObI TipeoTBpaTuTh 1. HeynaBmmiics otkaz mocooHuka I1 uckmouaer
ero YO (a4 ct.31).

3.65. [lonamue ob6cmoamensbcms UCKIIOUaouux npecmynHocms OesiHusl.

OOCTOATENbCTBAMU, HCKIIOYAIOMIMMU TPECTYNHOCTh JIESAHUS, MPU3HAIOTCS
Takhe CHelU(PUUECKUe YCIOBHS, KOTOPbHIE YKAa3bIBAIOT HE TO, YTO MPUUMHEHHE
JUIIOM Bpena He o0pa3yeT mocsaraTenbcTBa Ha 00beKThl YII oXpaHbl U cofessHHOE
HE paccMarpuBaercs B kauectse [1.

B rmaBe 8 mpeaycMOTpeHBI CIEAYIOUIME BHIBI 3THX OOCTOATEIHCTB:
HeoOxoaumasi oOopoHa (cT.37), NMpUYMHEHHE Bpeda MpH 3aJep KaHUM JIUILA,
coepmmBiiero Il (cr.38), kpaiiHsas HeobxoaumocTh (cT.39), ¢usznueckoe wiIn
ncuxuueckoe npunyxaeHue (cr.40), obocHoBaHHBIN pucK (cT.41), UCHOIHEHUE
npuKasa Wi pacrnopsikeHus: (cT.42). 0COOEHHOCTh YKa3aHHBIX OOCTOSATENHCTB
COCTOHUT B TOM, YTO MPHU WX HAIMYUU MEHSETCS MPAaBOBas OLICHKA COAECSIHHOTO: OHO
U3 BHEUIHE YTOJOBHO-MPOTHUBOINPABHOIO M OMACHOIO JJII MHTEPECOB JIMYHOCTH,
oOl1llecTBa MM TOCYJapCcTBa MEPEBOJUTCA B pa3psi MPABOMEPHOTO IMOBEICHUS,
oTBevaroulero peanmsanuu 3agad Y3 (cr.2). CII orcyTcTBYyeT.

HyxHO oTnmnyath Opyrue moJioKeHus Y3, KOTopble HMCKiIodarT YO nuna.
DOTO HEBHMHOBHOE TMpPUUYMHEHUE BpeAa (CT.28), COBEpPUIEHHOE B COCTOSIHUU
HEeBMEHsAEeMOCTH (CT.21), COBEpIIEHHOE JIMIIOM HE AOCTUTIIUM BO3pacra, ¢
kotoporo Hactrynaer YO (ct1.20), Malo3HAYUTENBHOCTh JesaHust (4.2 cT1.14),
no6poBonbHbIN 0TKa3 oT I1 (c1.31), mpunanue Y3 obpartHoii cunsl (4.1 c¢1.10) u B
HEKOTOPBIX JIPYTHUX.

3.66. Heobxooumasn obopona. Ycnosus npasomepnocmu. Muumas o6opoHa.
IIpesviuenue npedenos Heob6x00UMol 060POHDLL.

Koncturyuusi PO (4.2 c1.45) ycTaHaBIMBAET, UTO KaXbIi MpaBe 3alMUIIaTh
CBOM MpaBa M CBOOOJBI BCEMH CIIOCOOaMM, HE 3ampelieHHbIMU 3aKoHOM. YK
(ct.37) dopmynupyeT NOHITHE HEOOXOAUMON OOOPOHBI M PpErjJaMeHTUPYET
MIPEIeIIbl, B KOTOPBIX OHA MOKET OCYIIECTBISATHCA.

HeobOxonumass o6opoHa 5TO TpaBOMEpHasl 3allUTa JMYHOCTH U TpaB
00OPOHSIOIIETOCS, NPYTUX JIMIl, a Takke oxpaHseMbix Y3 mHTepecoB OOmiecTBa
nu rocynapctsa o OO mocsrateabCTBa MyTeM MPUIWHEHUS Bpe/ia TOCITAIIIEMY
muity. T.e. mens HO — 3amuTa oXpaHSeMbIX 3aKOHOM TIPaB U MHTEPECOB, a caMa
OHa HOCHUT BBIHYKJICHHBIN XapakKTep.

VYcnosust nmpaBomepHocth HO: a) oTHocsmuecs K MOCATaTeNbCTBY; O)
OTHOCSILMECS K 3alIUTE.

VYcnosusimu  npaBomepHocth  HO, oTHOcAmMMHUCS K  MOCATaTENbCTBY,
SIBJIIFOTCS €T0:
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1) Ob6mectBennass omacHocth. OO sBmsieTcs Takoe JI mnumia, KoTtopoe
npeaycMoTpeHo B kauectBe npectyrmieHus B OcH YK. Ho ne moboro o ceoemy
xapaktepy. Cocrosanue HO moxer mopoauth Toipko I, koTopoe HeMenIeHHO
BbI3bIBAET HACTYIUIEHHUE PEAJIbHBIX BPEIHBIX MOCIEICTBUN, a UX MPEIOTBPAIlCHHUE
BO3MOYXHO UMEHHO MPUYMHEHUEM BpEa MOCATAIOIIEMY JIUILY.

2) JeWcTBUTENBbHOCTh (peabHOCTH). (3HA4aeT, YTO MOCATaTEIbCTBO
MIPOUCXOIUT HA CaMOM Jele (peajbHo), a He B BOOOpakeHnU oOopoHstoierocs. B
IPOTUBHOM CITy4asi TaK Ha3bIBaeMasi «<MHUMasi 000pOHa».

3) Hanumunocte. O3Havaer cBoeBpeMeHHOCTh akta HO. HanuunbeiM siBnsieTcs
NOCATaTeIbCTBO KOTOPOE YK€ HAayanoch, HO HEe oKOoHYMWI0ch. Onnako [Tnenym BC
P® yxkazan, uto cocrosiurne HO BO3HUKAET U B Clydae HAMYUS PEATbHON YrpO3bl
HaraaeHus (YCTpaIleHHUE IIyTEM IEMOHCTPALIUU OPYXKUS).

VYcenosus npaBomepHoctd HO, oTHOCSAIUMECS K 3alMTE CIAEAYIOIINE:

1) Bpen MoxeT ObITh NMPUYMHEH TOJBKO MoOcsrarouieMy. To ecTh JHILY
KOTOpOE€ HEMOCPEJICTBEHHO coBepiiaer [, Hapymaroume 3aKOHHbIE WHTEPECHI
JMYHOCTH, OOLIECTBA U TOCYIAapCTBA. DTOT BPEIl MOXKET COCTOSITh B OTPAHMYECHUU
CBOOOJIbI, HAHECEHUWH MAaTEepUaJbHOTO BpeAa, NMPUUYMHEHUs yuiepOa 370pOBBIO
MOCSTAIONIET0 U, 1aXKe, )KU3HU. [Ipy 3TOM He UrpaeT poJikd JMYHOCTh MOCATAIOUIETO
U XapakTep ero OTHOILIEHUH c oboponstommmcs. Ilpu mocsrarenscTBe TPYMIIbI
JUL, OOOPOHSIOUIMICS BIpaBe MPUMEHHUTHh K JIOOOMY M3 HamaJarouuxX Mepbl
3aIIMTBL., KOTOPBIE OIPEAEIAIOTCS XapakTepom /1 BCer IpyIIIbL.

2) 3amuTa He JOJKHA MPEBBIIIATH MPEAeIoB HE00X0UMOCTH. TONIBKO B 3TOM
CJIy4ae OHa IMpaBOMEpPHa.

[Tpesbimenne ITHO (3xciiecc 060poHbBI) MPEACTaBIsSIeT COOON yMBIIUICHHBIE
NEUCTBHUS, IBHO HE COOTBETCTBYIOLIME XapakTepy U creneHu OO mocsrarenbcTsa
(4.3 c1.37). Ilox 3TUM NOHMMAIOT NPUYMHEHUE HAIAJAOLIEMY SIBHO HEHYXKHOTO,
Ype3MEPHOro, HE BBI3BIBAEMOI'0 0OCTAHOBKOM TSDKKOTO Bpea.

[Tpesbimiennem [THO mnpusnaercst nuiib SBHOE, OUYEBHIHOE HECOOTBETCTBUE
3allUTHl XapakTepy W OMACHOCTU TMOCATaTeNbCTBA, KOIjAa mocsrarouiemMy 0e3
HEO0OXOJIMMOCTH YMBIIIJIEHHO MPUYUHAETCS Bpell, yKkazaHHbIA B 4.1 ¢T.108 wiu B
4.1 ct.114 YK (cMepTh iy TSKKUE Bpea 310poBblo). [[puunHenune nocsraromemMy
npu oTpaxkenun OO mnocaratenbcTBa Bpella MO HEOCTOPOKHOCTH HE MOMKET
MOBJI€Yb YTOJIOBHOMW OTBETCTBEHHOCTH. Tak pelaercs BOMPOC O CyOBEKTUBHOU
cropoHne 11, coBepmaembix B pesynbrare npesbimieHus [THO, B YK (4.3 c1.37).

[Tpu3HaK AEMCTBUTENBHOCTH HAIAICHUS TO3BOJIAET POBECTU Pa3rpaHUUCHUE
MeXIy HeoO0XoAuMon 00OpOHOW M MHUMOUM 000poHOIl. MHuUMas 000poHa - 3TO
000poHa TPOTHUB BOOOPAKAEMOTO, KAXKYIIETOCA, HO B JEHCTBUTEIHLHOCTH HE
CYILIECTBYIOIIETO TocAraTeNnbeTBa. IOpuauueckie mocaeacTBUsI MHUMOM 000pOHBI
OTIPEACIISAIOTCA MO 0OIIMM IpaBUiiaM O (haKTHUECKO oroKe.

[Tpu pelieHuun 3TOro Bompoca BO3MOKHBI J1Ba OCHOBHBIX BapHaHTa:

a) ecnu (pakTHueckas OmMOKa MCKIIOYAET YMBICET U HEOCTOPOXKHOCTb, TO
YCTpaHSIeTCST U YrOJIOBHAs OTBETCTBEHHOCTh 3a JIEMCTBUS, COBEpUICHHBIE B
COCTOSIHUM MHUMOU OOOPOHBI.
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0) ecnmum TpW MHUMOW OOOpOHE JMIIO0, TPUYHMHSIIONIEE BpPE MHHUMOMY
MocATaTeIlo, HE CO3HaBajlo, YTO B JCHCTBUTEIBHOCTH IIOCATATEIBCTBA HET,
JOOPOCOBECTHO 3a0JIyXKJasCh B OIICHKE CIOXKHUBIICHCS OOCTaHOBKHU, HO TIO
00CTOATEIBCTBAM JieJIa JOJDKHO ObLIO M MOIJIO CO3HABaTh 9TO, OTBETCTBEHHOCTH 34
MIPUYUHEHHBINA BPEJ HACTYIAET KaK 32 HEOCTOPOKHOE MPECTYIIICHHUE.

CnenyeT MMeTh B BHUIY, YTO MHHUMasi 00OpoHa M HeoOXoauMas 00O0poHa
MPENoIaraloT ONpe/ieSieHHbIe 0053aTeNIbHbIE YCIOBHUSA: HeoOXoaumass 000poHa -
HAJIMYHME PEATbHOTO MOCATATEIhCTBA, MHUMAasi 000OPOHA - COBEpIIIEHUE JIEHCTBUIA,
MPUHATHIX 32 TAKOE MOCATATENBCTBO.

3.67. Ycnosus npasomeprnocmu npuuuHeHus 8peoa NpecmynHuxy Hpu e2o
3a0epIHcaHuu.

AKT 3aJiepxaHus Juia, copepiuubiiero 11, mo cBoeil ropuandeckoi mpupojie
ABJISICTCSL OCYLIECTBICHUEM MpaBa M B PSJE CIY4YaeB - BBIOJIHEHHUEM MOPAIHHOMN
00513aHHOCTH TPa)KJaHWHA IO MPECEUCHUIO MPOTUBONPABHBIX J[ M J1OCTaBJICHUIO
JIMIl, UX COBEPIIAIOIINX, OpraHaM BJIacTU. [ HEKOTOPBIX JIUIl, 3aJCp>KAHUE
MPECTyIHUKA - MPaBOBas, CIykeOHast 00s13aHHOCTh.

B cootBerctBum co crares 38 «He sBngerca Il npuuumHeHue Bpena JuUILy,
copepmmmBiiemy II, mpu ero 3aaepkaHuM [Jid TOCTABJICHUS OpraHaMm BJIACTH U
MPECEUYCHUs BO3MOKHOCTH COBEPIICHUS UM HOBBIX II, €clii MHBIMU CpeICTBAMHU
3a/iepKaTh TAKOE JIUIIO HE TMPEACTABIISIOCHh BO3MOXKHBIM M TPU 3TOM HE OBLIO
JOTMYIIEHO MPEBBINICHUS HEOOXOAUMBIX st 3Toro Mep. (2) IlpeBwimenuem mep,
HEOOXOMMMBIX IS 3aJepKaHus JuIla, copepmubimero [I, mpusHaeTcs ux sBHOE
HECOOTBETCTBUE XapakTepy Hu creneHu OO COBEpIICHHOTO 3aJep:KHUBAEMbIM
muriom [I u obGcTosATenscTBaM 3ajepKaHus, KOraa JUIly 0e3 HeoOXOIUMOCTH
MPUYHUHSIETCS SIBHO YPE3MEpPHBIN, HE BBI3BIBAEMBIN OOCTAHOBKOW Bpeid. Takoe
npeBbIlIeHne BiaeYeT 3a co00i YO TOIBKO B ClIydasix YMBIIUICHHOTO MPUYUHEHUS
BpEIa».

3anepxanne II — »to [J[, cocrosimue B NPUUYMHEHUM Bpeaa Jully,
coBepimBiieMy 11, ¢ 1ebl0 €ro JOCTaBICHUSI B OPTaHbl BJIACTH W HEAOMYIICHUS
COBepIleHUs UM HOBBIX I1.

Otnuune or HO coctoutr B KOrja M € Kakol IENbI0 Bped MPUYUHSAETCS.
[locre OKOHYAaHHMS TMPECTYIMHOrO IIOCATATENbCTBA, I1I€JIb — OOecreyeHue
npusiedeHus Kk YO.

VYcnoBust npaBOMEPHOCTH TPUUYUMHEHHUS BpeIa MPHU 3aJ€p:KaHUU TPECTyTHUKA!

a) OTHocAlMecs K OCHOBAaHHWEM 3a/IepXKaHUs. 3aIepKUBAThCA IyTEM
IIPUYUHEHUS BpEa MOXKET TOJbKO uio coBepmuBliee 1. [IpaBo Ha 3agepxkanue
[T coxpansiercst mociie okoHuanust [1 BIoTh 10 UCTEYEHUsI CpOKA TaBHOCTH (CT.78,
83).

0) OrtHocsmMecss K JEUCTBUSM 3ajepikuBaroiiero. TpeboBanue Y3 o
MPUYMHEHNH Bpea UMEHHO JIUIy, coBepiuuBiieMy 11, a He TpeTrbum snnam. Bpen
JIOJDKEH MPUYUHATHCS BBIHYXKJICHHO (OTCYTCTBHUE JIPYTHX CIIOCOOOB 3a/iepKaHMs).
O BeiHyX)AeHHOCTH [IB CBHAETENBCTBYET €ro IOMBITKA CKPBITHCA, a TaKKe
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aKTUBHOE CONPOTUBIICHUE 3aJepkaHui0. Bpea JT0KeH COOTBETCTBOBATH
xapaktepy u creneHu OO copepiieHHoro I[1 u o0crosiTenscTBaM 3a/1epKaHusl.

3.68. Kpaiinsas Heobxooumocms, yCiosus NpagoMepHOCU.

[Ton xpaitHeil HEOOXOIMMOCTBHIO MOHUMAETCS BBIHYKIECHHOE MPUUYNHEHUE
Bpella MPABOOXPAHAEMBIM HHTEpECaM B LEMAX YCTPAHEHUS OIACHOCTH,
HEIMOCPEACTBEHHO YIPOXKAIOIIEH YENOBEKY, €ro InpaBaM U HMHTEpEcaM, a TaKkKe
oxpaHsieMbIM Y3 MHTEpecam OoOLIECTBA UITU TOCYAapCTBa, €CJIM 3Ta ONACHOCTh MpHU
JAHHBIX 00CTOSATETHCTBAX HE MOTJIa ObITh YCTpaHEHA APYTUM ITYTEM.

Cratpa 39 «He sBnsierca I npuunHenue Bpeaa oxpaHseMbIM Y3 HHTEpPECaM B
coctosHnn KH, TO ecTp Mg yCTpaHEHHs OIACHOCTH, HEMOCPEACTBEHHO
YIPOXKAIOIIEH JIMYHOCTU W MpaBaM JIAaHHOTO JIMIA WM WHBIX JIUI[, OXPaHsSEeMbIM
3aKOHOM HHTEpecaM OOIIeCTBAa WM rOCYJapCTBa, €CIU 3Ta OMACHOCTh HE MOTIJIa
ObITh yCTpaHEHAa WHBIMH CpPEJACTBAMH W TIPU OTOM HE OBUIO OMYIICHO
npesbiiienuss npenenoB KH. (2) Ilpessimuenumem npenenoB KH npusHaercs
IIPUYMHEHNUE BpENA, SBHO HE COOTBETCTBYIOLIETO XapakTepy U CTENEHHU
YTPOXKABIIEH OMACHOCTH W OOCTOATENhCTBAM, TMPU KOTOPHIX OIACHOCTH
yCTpaHsIach, KOTJa YKa3aHHBIM HWHTEpecaM ObUT MPUYMHEH BPEa PaBHBIN WA
OoJee 3HAYUTENbHBIA, YEM MpPENOTBpalleHHbIA. Takoe MpeBBIIICHUE BICYET 3a
co0o0it YO TOJIbKO B Cy4yasx yMbIIUIEHHOTO PUYUHEHUS BpEar».

JInna, mpodeccuu KOTOPBIX COMPSIKEHBI C PUCKOM I UX COOCTBEHHOM
KU3HU (MUIMLMS, TTOKapHbIEC, Bpauu) HE BIPABE YKIOHUTHCS OT PUCKOBAHHBIX /I,
cceutagcb Ha KH. Yrposa unTepecam mozaeil, oOmiecTsa U rocy1apcTBa MOMKET
BO3HUKHYTh B pE€3yJIbTaTe NEUCTBUS CTUXUNHBIX CUJI MPUPOIbI, HEUCIIPABHOCTH
pPa3TUYHBIX HCTOYHWKOB TIOBBIINICHHOW OIMACHOCTH, KOJUIM3US OOS3aHHOCTH
(OTHOBpPEMEHHBIN BHI30B Bpada K HECKOJIBLKUM TSHKEIIO0O0TBHBIM JIFOISIM).

Oco0rie ycnmoBus nericteuii B KH paznenstor Ha oTHOCSIMECS K OMTACHOCTH U
OTHOCSIIMNECA K JEUCTBUSIM, HANPABJICHHBIM HA €€ YCTPAHEHHUE.

Ycnosust npasomepHocty KH, oTHOCAIMXCA K OaCHOCTH:

1) JletictButenbHOCTh omacHOCTH. OMAacHOCTh NTOJDKHA OBITh (haKTHYECKOM,
CYyIIIECTBOBATh B PEATHHOCTH, @ HE B BOOOpaXEHWU JIMIA. B POTUBHOM ciydas
muumasi KH (YO o npaBunaM o akTHYECKOM OLITHOKE).

2) HamnyHOCTh OMacHOCTU. YTpo3a sl OXPAaHSIEMBbIX HHTEPECOB YXKE
BO3HMKJIa, 0AHAKO enle He otnana. He coorBercTtByer KH — BeposiTHass onacHOCTb.

3) Heyctpanumocts omnacHocTH. C MOMOIIBIO JAPYTHMX CPEACTB, a TOJIBKO
MyTEM YIIEMJICHUS JPYTUX OXpaHsIeMbIX Y3 uHTepecoB (Oar).

EnuncTBEeHHOE yCIOBHME MPaBOMEPHOCTHM MNPUYMHEHUS Bpela B COCTOSHUU
KpaliHel HeoOXOAMMOCTH, OTHOCSIIEECS K ACHCTBUSAM IO YCTPAHEHUIO OMACHOCTH
— TpPUYUHEHHBIA  Bpel  JODKeH ObITh  MEHee  3HAUMUTENbHBIM, YeM
MPEIOTBPAIAEMBIN BPE.

3.69. Quzuueckoe u ncuxuueckoe NpuHyI’HcoeHue.
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Crarbs 40: «He siBnsiercst nmpecTymieHUEeM NPUYMHEHUE BpeAa OXpaHsIEMbIM
V3 wunTepecam B pe3yibTare (PU3MUECKOTO TPUHYKACHHUS, €CIU BCJCICTBHE
TaKOTO MPUHYKJICHUS JIMIIO0 He MOTJIO pykoBoauTh cBouMu ] (b). Bonpoc 06 YO
3a MPUYMHEHUE BpeJa OXpaHseMbIM Y3 MHTEpPEcaM B PE3yJbTaTe MCUXHUYECKOTO
NPUHYKACHUS, a TaKKe B pe3yibTaTe (PU3MYECKOr0o MPUHYKIACHUS, BCICIACTBUE
KOTOPOr0 JIMIIO COXPAaHWJIO BO3MOXXHOCTh PYKOBOJWUTH CBOMMHU JICHCTBUSIMH,
pelIaeTcs ¢ y4eTOM MoJIoKeHuM ctathbu 39 Hacrosmero Kogekcar.

[IpunyxaeHue auna K MPUUYMHEHHIO BpEeJa MPaBOOXPAHSIEMbIM HHTEpEcaMm
3aKJII0YAeTCsl B MPUMEHEHUU MO0 OTHOIICHUIO K HEMY HE3aKOHHBIX METOJIOB
(GU3UYECKOTO WM TICHXWYECKOTO BO3ICUCTBUS. Takoe NPUHYXICHHE MOMXKET
BBIPAKATHCS KaK B (PU3MUECKOM HACWUIUU (MTOOOM, MBITKY, TPUUYUHEHUE TEIECHBIX
MOBPEXKICHUM, HE3aKOHHOE JIUIIIEHUE CBOOOIBI M MPOY.), TAK U B ICHUXUYECKOM
BO3JICHCTBHH (Pa3IMYHBIE YIPO3bl, 00BEKTOM KOTOPBIX MOXKET CTaTh 0€30MacHOCTh
J)KU3HHU, 3JI0pOBbsSl, YECTh, JOCTOMHCTBO, HMMYIIECTBEHHbIE UHTEpechl). He
HCKJIIOUEHO TaKXe MPsIMOE BO3/ICMCTBUE HA NICUXUKY JiKIa (ITyT€M HCMOJIb30BaHUs
PA3JIUYHBIX TICUXOTPOMHBIX BEIIECTB, 3BYKOBBIX BBICOKOYACTOTHBIX T'€HEPATOPOB,
TUITHO3a M T.I.) C IEIbI0 IPUHYAUTH €ro K COBEPIICHUIO OOIIECTBEHHO OMAaCHBIX
JercTBUl (0€31EHCTBHIO).

JlaHHasi HOpMa OXBAaThIBACT CHUTYallUM, KOTOPhIE pacCMaTPUBAIOTCS JIMOO IO
MpaBujaM HCKJIOYAIONIEH YrOJOBHYK) OTBETCTBEHHOCTh HEMPEOAOJIMMOM CHIIBI,
100 Mo mpaBuUiiaM KpaitHeil He0OXOIUMOCTH.

Ecnau BcrnenctBue Gpu3nUecKOro MpUHYKJICHHS JIUIIO HE MOTJIO PYKOBOAHUTH
CBOUMH JCHUCTBUSAMH, T.€. JICUCTBOBATh HM30MPATEIHHO, M B PE3yJbTaTe ATOTO
MPUYUHUIIO BpeJ NpaBOOXpaHseMbiM HHTepecaMm, YO HCKIIOYAETCS, MOCKOIbKY
mano  J (b) moa BAMSHMEM  HENPEOAOJUMOM  CHIbI, HCKIIOYAOIIECH
MOTHBHUPOBAHHOE MTOBEJICHUE U BUHY.

3.70. ObocHosarHbIl pUCK, 8UObL, YCILOBUSL NPABOMEPHOCHIU.

Oo6ocHoBannbii puck (4. 1 cr. 41 YK P®) — 510 mpuumnenue Bpena
OXpaHsIeMbIM YTOJOBHBIM 3aKOHOM MHTEPECOB IJISi JOCTHKEHHUS OOIECTBEHHO
IIOJIE3HOM LIETIN.

BxiroueHue B yroioBHOE 3aKOHOATENBCTBO HOPMBI 00 0O0CHOBAaHHOM PHCKE
IPEICTABIISIETCS BECbMA CBOEBPEMEHHBIM. B COBPEMEHHBIX YCIOBUSAX JOCTHKEHUE
HAyYHO-TEXHUYECKOTO nporpecca, OCBOCHHE HOBOM TEXHUKH,
YCOBEPILIEHCTBOBAHUE TEXHOJOTUYECKOrO0 WM MPOU3BOACTBEHHOTO IMpoIlecca,
CO3JJaHUE U YJydllleHHEe MEJMIIMHCKON ammapaTypbl U HOBBIX JIEKApPCTB,
IPOBEICHUE PA3JIMYHBIX HKCIIEPUMEHTOB HEPEAKO CBSI3aHO C OINPEIEICHHBIM
pUCKOM TpuuMHEeHHs Bpena. lloaTomy OOOCHOBAHHBIM PHUCK, COCTOSIIIMI B
IPaBOMEPHOM CO3/]JaHMU BO3MOXKHOM OMACHOCTH MPABOOXPAHSIEMbIM MUHTEpPECaM B
HENSIX JOCTUKEHHSI OOIIECTBEHHO MOJIE3HOTO pe3ysibTaTa, KOTOPbI HE MOT OBIThH
MOJlyYeH OOBIYHBIMU CpEACTBAMH 0€3 OMNpenejeHHOr0 pHUCKa, BKIIOYEH B
YrOJIOBHOE 3aKOHOJATENCTBO, KaK 00CTOSTEIHCTBO, HCKITIOYAIOIIEE TPECTYTHOCTD
NEeSHUS.
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Puck BO3mMOxkeH B m000# cdepe neATenbHOCTH — MPOU3BOACTBEHHOM,
HAyYHO-TEXHHUYECKOH, BpauyeOHO-MEIUIIMHCKOM, MPaBOOXpaHUTENbHON U T.1. OH
MOJKET BO3HHMKATh W TPHU DKCTPEMAIBHBIX cHTyalusx. [IpaBo Ha puCK HMeeT
JTr000¥ TpaXkIaHWH HE3aBUCHUMO OT TOTO, B KAKHX YCJIOBHSIX 3TO MIPOUCXOIMT.

3.71. Hcnonnenue npuxkasza unu pacnopsaiceHusl.

Hcnonnenue npukasza uin pacnopstbkeHus (4. 1 cr. 42 YK P®) — uckiogaer
MPECTYMHOCTD JIEIHUS TPU IPUUYUHEHUH BpeAa OXPaHsAEMbIM YTOJOBHBIM 3aKOHOM
UHTEpecaM JIMIIOM, JCHCTBYIOIIMM BO HCIOJHEHUE OOA3aTENbHBIX JII HEro
npuKa3a WK pacrnopsbKeHUs. IT0 00CTOSATENBCTBO, B KaUE€CTBE HCKIIIOYAIOIIETO
IPECTYMHOCTh JESHUS, TaK)Ke BIIEPBbIE HAIUIO CBOE OTPaXEHHE B MPaBOBOU
HOpME YTOJIOBHOTO 3aKOHa. Takue 00CTOSTENbCTBA JOBOJIBHO YAaCTO BO3HUKAIOT HA
npaktuke. OHM KacaroTCs HE TOJIBKO FOCY/IapCTBEHHBIX CIIYKaIIUX. 3aKOHOIaTelb

ONPENECIISIET, YTO YTOJOBHYIO OTBETCTBEHHOCTh 3a MPUUYUHEHUE TAKOTO BpeJa
HECET JIMLIO, OT/IABIIEE HE3aKOHHBIE TPUKA3 UJIU PACIOPsHKEHUE.

[lox mnpukazoM WM PACTIOPSHKEHUEM IMOHUMACTCA O00S3aTeNbHOE IS
WCIIOJIHEHHSI TPEOOBaHUE, TMPETBSIBIIEMOE HAYAIBHUKOM K TOJYMHEHHOMY.
TpebGoBaHue 3T0 MOKET OBITH CAETAHO KaK B MUCHMEHHOM, TaK M B YCTHOU (opMe.
[Tpu 3TOM coBceM He 00s3aTeNbHO, YTOOBI ATOT MPHUKA3 UK PACTIOPSHKEHUE ObLIN
OT/IaHbl HEMOCPEACTBEHHO HadalbHUKOM. OHM MOryT OBITh MepeAaHbl uepes
npyrux jun. Ilpuka3z wian pacnopsbkeHUe SIBISIOTCS HEOOXOIMMBIM aTpuOyTOM
100011 COBMECTHOM MESITENIbHOCTU JIIOJEH, U WX BBINOJHEHUE 0053aTeNbHO AJIA
J1000T0 MOIYMHEHHOTO JIMIIA.

OcB0OOXKIEHUE OT YrOJIOBHOM OTBETCTBEHHOCTH JIMIIA, MPUYUHUBILIETO BPE
B pe3yJIbTaTe MCIIOJTHCHUS TTPUKa3a WM PACTIOPSKEHUs, OyIeT UMETh MECTO JIHIIIb
B TOM Cjy4ae, €clii He OyAyT MPEBBIMICHBI OMPEACNICHHBIE MPEIEbl, KOTOPhIC
YCTaHOBJICHBI 3aKOHOIATEJIEM.

3.72. Ilousamue u npusHaKu MHOICECMEEHHOCMU NPEeCMYNJIeHUl, 6Uobl
MHOIICECTNBEHHOCTNU, OMAUYUE OM KOHKYPEHYUU HOPM.

B omauune OT OOMHOYHOIO  MPECTYIUIEHUS, XapaKTEepPU3YIOLIErocs
COBEpPLICHUEM JIMIIOM JI€SHUS, KOTOpOE€ KBAIU(PUUIMPYETCS MO OJHOW CTaTbe
Ocob6ennoii yactn YK mim ee 4actu, MHOXKECTBEHHOCTh IPECTYINIEHUN 00pa3yer
COBEpLICHHE JIMLIOM JBYX U 0o0jee CaMOCTOSTENbHBIX [JE€SHUN, KOTOpBIE
KBAIM(ULUPYIOTCA IO Pa3IUYHbIM CTaThsM YTOJOBHOTO Konekca. Ilpu stom
HEOOXOMMO, 4TOOBI Ka)XI0€ U3 HUX SIBISUIOCH CAMOCTOATEIbHBIM E€AMHUYHBIM
IPECTYIUIEHUEM, TO €CTh Ka)XKJI0€ B3SITO€ B OTJEIBHOCTU COBEPILIECHHOE JACSHHE
XapaKTepU3yeTCsl €IUHCTBOM €ro OOBEKTHUBHBIX U CYOBEKTHUBHBIX IPHU3HAKOB,
COJZIepKaIIMX KOHKPETHBIN COCTAB MPECTYIICHUS.

3akonomarenscTBO Poccuiickoit denepanuu 3aKperisieT HECKOJIBKO (opm
MHO>XECTBEHHOCTH: COBOKYITHOCTb NPECTYIUIEHUH, PpEUUIUB MPECTYIUICHUN.
OenepanbHbIM  3aKOHOM P® «O BHECEHUM HW3MEHEHWI U JIONMOJHEHUW B
VYronosusiit koaekc Poccuiickoit @enepanun» ot 8 nekadps 2003 r. Ne 162-D3 u3
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YpCja MHOXKECTBEHHOCTH OBbLjIa HMCKJIIOYEHa HCOJHOKPATHOCTD HpeCTYHJIeHI/Iﬁ.
Tem cambiM 3aKOHOAATCIb IMPEAOCTaBUJI CyldaM BO3MOXKHOCTb OIIPCACIATH
BUHOBHEIM 0oJiee CIIpaBCAJIMBOC HAKa3aHHME B COOTBCTCTBUHM C TAXKCCTBIO
COBCPUICHHBIX HpCCTyrIJ'ICHI/Iﬁ W IPUYWMHCHHOI'O UMH PCAJIBHOT'O BpCaa.

3.73. Omauyue  MHOINCECMBEHHOCMU  OM  COUHUYHBIX  CIIOJNCHBIX
npecmynjieHuu.

MHO0KeCTBEHHOCTH [] HYKHO OTIMYaTh OT €AMHUYHBIX CIO0XKHBIX 1.

Enunnunoe IT MOXET MO KOHCTPYKIIMU CBOETO COCTAaBa MPOCTHI U CIOKHBIM.
[TEII npennonaraet coBepiieHue 0HOTo mpectynHoro /I, ¢ onHoit hopMoil BUHBI,
obpasyromee oguH CII u xBammdummpyemoro mo omuoi cratee YK (yOuiictBo B
cocrosiHun apdexra (cr.107), npuUMHEHHE TSHKKOIO Bpeda 3I0pOBBIO IO
HeocTopoxkHOCTH (cT.118)).

CEII o6pasyer oaun CII u xkBanmmdunupyetrcs no ogHoi cratbe YK, HO ero
00BEKTHUBHASI CTOPOHA XapaKTEPU3YETCsl CIOXKHBIM COAEpPKaHUEM OTHOCHUTEIIHBHO
koJimuecTBa coBepiaemsbix [, monoauurenbHbix OOIL, u T.4. B CEII paznuyaror:

a) npoaomxaemoe I1 — IT koTopoe ckiaabiBaeTCs U3 psifa TOXKICCTBEHHBIX /],
HalpaBJICHHbIX K OJHOM IeId HW  OOBEAMHEHHBIX OJHUM  yMBICIIOM
(cucTeMaTnueckas Kpaxa Jetajie ¢ paboThl, JIJIsi COOPKHU TEJIEBU30pa JI0MA);

06) mmsmeecs I — I (b), compspkeHHOE € MOCIEIYIOMIUM JTUTEIBHBIM
HEBBINIOJIHEHHEM O00S3aHHOCTEH, BO3J0KEHHBIX HAa BHHOBHOIO 3aKOHOM IIOJ
yrpo30il Y mpecienoBaHusi (HE3aKOHHOE XpaHEHHE OpyXHs (CT.222), YKIOHEHHE
OT UCTIOJTHEHUSI BOMHCKON 00s13aHHOCTH (¢T.328), ne3eptupctBo (c1.338));

B) coctaBHoe 11 — I1, koTopoe ciaraercst U3 2 win Heckobkux [, Kaxmoe u3
KOTOPBIX B OTAENbHOCTU IpeaycMoTpeno B YK kak camoctosarensHoe I1 (pa3boii:
OTKPBITOE MOXHUIIEHUE UMYIIIECTBA + HACUIINE);

r) I1 ¢ anbrepratuBabiMu [l (B) — cnenuduka ganHoro Il coctout B TOM, 4TO
COBEpIIIEHHUS JIF0OOro u3 ykazaHHbeIX B aucnosunuu cratbn OcH YK J[ o6paszyror
3aKOHYeHHbIA cocTaB I (HezakoHHOE MpUOOpEeTeHHe, XpaHEHHE, UCIO0JIb30BaHUE
WM Tepeaadya paJuOaKTUBHBIX MaTEpPUAIOB - HEBAXKHO COBEPILIMII BUHOBHBIN
OJIHO, J1Ba Uiu Bce J1);

1) 11 ¢ 1onoJHUTENbHBIMM TSHKKUMU nocieAcTBUusAIMU (4.4 cT.111 — VO 3a Y
MPUYUHEHUE TSKKOTO BpEZA 3J0POBBI0, KOTOPOE MOBJIEKIO CMEPTh MOTEPIICBIIETO
— V¥V npuuyuHeHue Bpena + CMepPTh 10 HEOCTOPOKHOCTH).

OT mepevrCIeHHBIX CIOXKHBIX €IMHUYHBIX [ MHOKECTBEHHbBIE OTIMYAOTCA
TEM, YTO KaKI0€ COBEPIIEHHOE JIUIIOM TIpecTyrnHoe /[ 00pa3yeT caMOCTOsITeIbHBIN
CII u xBanuduupyeTCs MO CaMOCTOSTENIbHOM cTaThe (YacT ctathu) YK.

3.74. Buowr mnoocecmeennocmu.

@)COBOKYNHOCMb NPECMYNIEHULL U ee 8UbL

0 )peyuous npecmynjieHull u ee Uobl

CoBokymaocts Il mpeamonmaraer coBepmienne 2 wumm Oomee I,
IPEeyCMOTPEHHBIX pa3audHbIiMU cTatbsiMu OcU YK, Hi 32 0HO U3 KOTOPBIX JTUIIO
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He Obuto ocyxnaeHo (4.l cr.17). B teopun u mpaxtuke YII coBokymuocts I1
NOAPA3AEIAIOT Ha PEATIBHYIO U UACATBHYIO.

[Ipn peanbHON COBOKYNHOCTH Kaxxaoe u3 Il BXOOAIIMX B COBOKYIHOCT,
coBepmiaeTca caMocTosiTeNbHbIM J[ mnu b (Mo coBepmiaeT HAaCUIbCTBEHHBIN
rpabex 4dyxoro umyiiectBa (m. «r» 4.2 cT.161), a 3ateM Banjamusm (cT.214)).
Mexnay >tumu AByMs [l Bcerna CymiecTByeT KakOW-TO (IyCThb M CaMbIi KpaTKHiA)
npomexxyTok BpemeHu. B PC oxgno Il Bcerma Oyner mepBbiM, a 32 HUM CIEAYET
BTOpO€, TpeThe U T.A. II, mo xoTopeiM coxpanstorca YII nmocnencrBusi. PC He
Oyzaer ecnu 1o oxHoMy u3 ABYyX II uctek cpok naBHocTH npusiedeHus Kk YO. YO
HacTynaer 3a kaxzaoe 11 mo coorBeTcTByronien cratbe (4actu cratbu) Y K.

Peanbpayto coBokymHocTh II (coBepuieHue oanum oM 2 uiau Oolee
camocroATenbHbIX II) HyXHO omimuyare 0T KOHKypeHuuu YII HOpM (omHO /I
nonmnagaetr non aevicteue 2 wnu 6onee YII nopm). Ilpumep KYIIH: nomyuenue
B3ATKA JIOJDKHOCTHBIM JHULOM (cT.290 — monydyeHue B3STKH U CT.285 -
3710yNOTpeOIeHUE JOIKHOCTHBIMU MTOJTHOMOYHSIMHU ).

Nneanbnas coBokynmHOCTh (4.2 cT.17) «COBOKYMHOCTBIO MPECTYIICHUN
npu3HaeTca MW OAHO JeictBue (Oe3meiicTBUE), colepikallee MpU3HAKU
NPECTYIJICHUH, TPEeNyCMOTPEHHBIX JBYMsI WA 0o0Jiee CTaThIMH HACTOSAIIETO
Konekca». MaeanpHOE€ B YUCTO FOPUIUYECKU-TEXHUYECKOM CMBICIE — OAHO /I
COCTaBIsIeT OOBEKTUBHYIO CTOpoHY 2 Il (BMHOBHBII B W3HACHIOBAHUH,
OJIHOBPEMEHHO 3apa)kaeT NOTEPHEBIIyI0 BeHepuyecko Ooiae3npto — cT.131
(u3nacunoBanue) u cT.121 (3apaxenue Bb)).

[To cBoemy VII 3nauenuto MIC omnopomna ¢ PC, oOe oHU pa3HOBUIHOCTH
oHOM (hOpMBI MHOKECTBEHHOCTH [1.

Peunans kak gopma MHOKecTBeHHOCTH I1 — 3TO coBepllleHNE YMBIIIIEHHOTO
II nmuom, MMEIUM CyAUMOCTh 3a paHee coBepuieHHOoe yMbinuieHHoe [I (9.l
cT.18). Ilo cremeHn OMacHOCTM pa3NUYAOT TPU BHA PELUAUBA: IPOCTOM,
OHaCHBIN, 0CO00 OMaCHBIN.

[IpocTbiM penuauBOM TMpHU3HAETCs coBepiueHue wboro YII  munowm,
MMEIOITUM CYAUMOCTb 3a JIto0oe paHee coBepineHHou YII.

OmnacHbiM peuuanBoM mnpusHaerca (4.2 cT.18): a) cosepmenue YII, 3a
KOTOPOE JIMIO OCY>KJAETCs K JIMIIEHUIO CBOOO/IbI, €CJIM OHA PaHee JABaXK]bl ObLIO
OCYXJEHO K JIMIIeHUI0 cB0OOAbl 3a YII; 6) mpu COBEpIIEHHUH YMBIIUIEHHOTO
TsKKOTO 11, ecnm panee nuuo ocyxnanocs 3a Y TII.

Oco60 omacHBIM perUANBOM mpu3HaeTcs (4.3 c1.18): a) coBepieHnue JUIOM
VII, 3a koropoe oHo ocyxneHo k JIC, ecnmu panee nmuio Tpu wim Oosee pas
ocyxnaanock k JIC 3a VYTII wmm VII cpenneii Tspkectu; 6) COBEPIICHHE JIMIIOM
VYTII, ecnu panee oHO ABaxAbl ocyxkaanoch 3a YTII mmm ObIIO OCyXIeHO 3a
oco6o Tsxkoe I1; B) coBepmienue nuiom OTII, ecnu panee oHo ocyxaanoch 3a YT
nmn OTIL

B 3aBucumocTH OT XxapakTepa pelUHIUB TMOJpa3JeiseTcs Ha OoOmmid U
CIICIIMAJILHBIN:
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PeumnuB sBisieTcst 00IMM, €CIIv JIMIO0, UMEIOIee CyIUMOCTh 32 KaKoe-JIu0o
VII, BHOBB coBepiuaet YII, He TOKIECTBEHHOE U HE OAHOPOIHOE C TIEPBBIM.

CneunanbHbli peLUAMB TPEAIOaraeT MOBTOPHOE (OCI€ OCYXKICHUE 3a
NepBoe) coBepIleHrue He Jrboro ymeinuieHHoro I, a ompeaeneHHOro, U B COIO
ouepear noapazaensercs Ha CP ToxaectBeHHbIXx M oaHoponnbix [I. CPTII —
MOBTOPHOE COBEPIIIEHHUE HE3aKOHHOTO abopTa, JUIIOM paHee OCYKIACHHBIM 3a 3TO
IT (4.2 c1.123). CPOII — kpaka 4y>koro umyiiecTtna (1. «B» 4.3 cT1.158).

JIroboit Bua penuauBa coBepiieHus [ mpu3HAETCS OOCTOSITEIHCTBOM
OTATUAIONIMM HaKa3aHWe W BiedeT Oosee cTporoe Hakazanwe. C CHIIy MPSIMOTO
yKazaHus Y3 TpU ONpPEACICHUM PEIUIMBA HE YUYHUTHIBAETCA CyIuMOCTh 3a I,
coBepuieHHbIe 10 18 5eT, a Takke CHsATass W MOTramieHHass B YCTAHOBJIEHHOM
nopsiake (cT.86).

3.75. Ilonsamue naxazanus.

Hakazanue B VYII siBnenue coruanbHo-mipaBoBoe. CorumanbHas (yHkius H
3aKJII0YAeTCsl B TOM, YTO B Cllydae €€ NMPUMEHEHMS K JuIy, coBepiuuBiiemy 1,
MOXET OBITh BOCCTAaHOBJIEH HAPYIICHHBIM OOIIECTBEHHBIM MOPSIOK, 3arjlakeH
HAHECEHHBIN yIIepO, yAOBJIETBOpPEHA OOIIECTBEHHAs MOTPEOHOCTh B HaKa3aHUU
BUHOBHOT'0, YCTPAHEHO BO3HUKIIIEE y TPAXKJAaH YyBCTBO CTPaxa U HEYBEPEHHOCTH B
cBsi3U Cc coBepuieHueM I, ykperieHa Bepa B CIIOCOOHOCTh MPABOOXPAHUTEIbHBIX
OpTaHOB 3alUIIATh HHTEPECHI YeJI0OBEKa, 00IIEeCTBA M TOCYIapCTRA.

CormacHo 4.1 c1.43 YK «H ecTp Mepa rocynapCTBEHHOIO NPHUHYXIECHUS,
Ha3HAadyaeMas [0 NOpuUroBopy cyza. H mnpumensercs K muiy, OPU3HAHHOMY
BUHOBHBIM B coBepiieHuu lI, m 3akmrodaercs B MpenyCMOTPEHHBIX HACTOSIIUM
Konexkcom numiennn wiv orpaHudeHUH TIPaB ¥ CBOOOI STOTO JIUIIAX».

3.76. [Ipusnaxu Haxkazauusi.

OcnoBuble npusHaku H, kak YII sBrnenus:

1) H — Mepa rocygapcTBEHHOTO IPUHYX EeHUS, ycTaHoBeHHas ¥Y3. Ct.44 YK
Ja€T WCUEPIBIBAIOIINI IEPEUEHb HAKa3aHUI, HA3HAYAEMBIX CYZOM.

2) H mnaznauvaercs mumb 3a [[, mpenycmorpenHoe Y3 kak II. H -
ropuandeckoe nociueactsue I1. Jlpyrue npaponapymenus He Biekyt Y H.

3) H Hocut nmyOnuuHblii Xapaktep. HazHauaercs OT MMEHM rocyaapcrBa U
NPUMEHSETCS B MHTEpecax BCEro 0OIecTBa, T.€. B MyOJINYHBIX HHTEpPECAX.

4) IlpoueccyanpHoii ¢opmoii mnpumeHeHuss H wMoxkeT OBITH TOJBKO
OOBHHUTEIBHBIA MPUTrOBOp cyaa. OOBUHUTENBHBIA MPUTOBOP, BBIHECEHHBIN OT
UMEHH TOCyJapcTBa U onpenesstonmii H, spnsercs opuimanbHoi oTpuiaTeabHoN
rocyJ1apCTBEHHOM peakuuen Ha I1.

5) H Hocur ctporo nuuHblii Xapakrep. [IpuMeHsieTcsl TONbKO K BUHOBHOMY
JUIA, © HE MOXXET OBbITh Ha3HAYEHO €ro POJICTBEHHHKAM, OJIM3KUM WM JIPYyTUM
JIULAM.
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6) H Bieuet 3a coboi CyaUMOCTh, KOTOpasi COXpAHIETCS Ha ONMpeeICHHbIN
CpPOK M mociye ero oTObITHs. VMckiatodeHue AJis JIML YCIOBHO OCYXKIEHHBIX, IO
OKOHYAHUIO UCIBITATEIbHOTO CPOKA, CYUMOCTHU HET.

7) H no cBoeMy coaepx aHHIO SIBISETCA Kapol U 3aKI0YaeTcs B JIMIIECHUU
WIM OTPaHUYEHUU NpaB U cBOOOJ ocyxaeHHOro. CTpagaHus U JIMIIEHUS MOTYT
HOCUTb PA3JIMYHBI XapakTrep — (U3NYECKUN, HPaBCTBEHHBIN, MUMYIIECTBEHHBIMH,
HNOJUTUYECKUH U T.JI.

3.77. Omauuue naxkazauusi Om UHbLX Mep 8030€ELUCMBUSL.

Hakazanue otnvuaercs OT ApYyrux MeEp rocyJapCTBEHHOTO MNPUHYKICHHUS, a
TaKK€ OTTPAHUYMBAETCS  3aKOHOAATEJIeM OT MEp  YrOJIOBHO-IIPABOBOIO
BO3JICMCTBUSI, K KOTOPHIM OTHOCATCS: HalpuMeEp, MPUHYIUTEIbHBIE MEPBI
BOCIIUTATEBLHOTO BO3JEHUCTBUS, MPUMEHSIEMbIE K HECOBepUIEHHONAETHUM (cT. 90
VYK P®), a Takke npuHYIUTENbHBIE MEPBI MEAULIMHCKOIO Xapakrepa (cT. 97 YK
PD).

VYronoBHOE HakazaHUe - ATO 0co0asi Mepa TOCyAapPCTBEHHOTO MPUHYXICHHUS,
Ha3HauaeMasi TOJIbKO IO MPUrOBOPY CyJa K JIMIIAM, BUHOBHBIM B COBEPILECHUU
OPECTYIJIEHUsI, M  3aKJII0YaeTcss B NPEIYCMOTPEHHBIX  YTrOJOBHBIM
3aKOHO/IaTE€ILCTBOM JIMILIEHUU WU OTPAaHUYECHHUH MPAB U CBOOO]T OCYKIECHHBIX.

YrosoBHOE Haka3zaHUE OTIMYAETCS OT JAPYTUX Mep TOCYyAapCTBEHHOTO
MPUHYKACHUS CIETYIOIUMU NIPU3HAKAMU:

- YTOJIOBHOE HaKa3aHUe - 3TO 0co0as Mepa roCyJapCTBEHHOTO MPUHYKICHNUS,
MpUMEHsIEMast TOJBKO K JIUILY,

BUHOBHOMY B COBEpIICHUU KaKOrO-TMOO JESHUS, TMPETyCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM B KQU€CTBE MPECTYILICHHUS;

- YTOJIOBHOE HaKa3aHWE HA3HAYaETCsl TOJIbKO CYyJ0M OT UMEHHM roCy/1apcTBa —
Poccuitickon denepanuuy;

- YTOJIOBHOMY HaKa3aHUIO BCET/Ia MPEIIECTBYET COBEPIICHHE JIULIOM AESHUS,
ONpENEICHHOr0  JEHCTBYIOUIMM  YTOJIOBHBIM  3aKOHOJIATEIbCTBOM,  Kak
MPECTYIJICHUE;

- YTOJIOBHOE HaKa3aHWE HOCUT BCErja CTPOro MHAUBUIYAIbHBIN XapaKkTep, TO
€CTh IPUMEHSETCS TOJIBKO K JIUILY,

COBEPILUBIIEMY MPECTYIUICHHE, U HE PACHPOCTPaHSETCs HAa APYTHX JIHIIL,
KOTOPBIE HE YYACTBOBAJIM B €I0 COBEPILICHUH;

- YrOJOBHOE HAaKa3aHUE BBIPAXKAETCSI B CTPOro OMNPENENICHHBIX BHUAAX U
pa3mepax, YCTaHOBJICHHBIX JCHCTBYIOIINM YTOJOBHBIM 3aKOHOIATEIbCTBOM;

- YrOJOBHOE HaKa3aHWE HA3HAYaEeTCs TOJbKO B CTPOr0O OMPEAEICHHOM
MOPSAKE, HAPYIIEHUE KOTOPOTO HE TOJIBKO HE JOMYCTUMO, HO U MPOTUBO3aKOHHO;

- YTOJIOBHOE HaKa3aHUE BCET/1a HOCUT NMPUHYIUTEIbHBINA XapakTep.

3.78. llenu u naxazanus.
B cooTBetcTBHE C 4.2 ¢T.43 npenycMOTPEeHO 3 1EIM HaKa3aHUs:
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1) BoccranoBneHue COIMANBHOW  CHPaBEIIMBOCTH. JIOJDKHO — OBITH
CIpaBeIJIMBBIM, T.€. cooTBeTcTBOBaTh creneHn OO II, oOcrositenbcTBaM €ro
COBEPILEHHUS U INYHOCTH BUHOBHOTO.

2) Hcnpasnenue ocyxaeHHOro. lleqbp MCIpaBiIeHMs] 3aKIIOYAeTCS B TOM,
4yTOOBl C TIOMOILIBIO KapaTeiabHBIX JJEMEHTOB H mombeITarbcss H3MEHUTH
OTpULIATEIIbHBIE KAYECTBA JINYHOCTHU OCYKIEHHOIO

3) IIpenynpexnenune HoBoro II. Ilompasnmensercs Ha dacTHOoe (4acTHas
npeBeHuus) u oodmee (oOmrast npeenuus). Il — 3akmoyaeTcst B mpeaynpexaeHun
cosepiueHus [1 camum ocyxneHHbIM, HCKI0UUTh peunaus 1. OIT — 3akmrouaercs
B IpeaynpexacHuu 11 napiMu munamu.

3.79. Ocnosubvle u 0onoHumenbHble 6U0bl HAKA3AHUI.

Bce Hakazanusi, nOpenycMOTpeHHble Y3  KiIacCUDUUUPYIOTCA 1O
OTIPE/ICIICHHBIM MIPU3HAKAM:

1) ITo mopsanky (crmocoOy) X Ha3HAYEHUS: OCHOBHBIE; JOIMOJHUTENbHbBIC; H
KOTOPbIE MOTYT Ha3HA4YaThCsl KAaK OCHOBHBIC U KaK JIOMOJTHUTEIbHBIE.

OcHoBuble H — 310 H, KOTOpBIEC HA3HAYAOTCSA TOJBKO CAMOCTOSITEILHO U HE
MOTYT OBITh MOpHCOCNMHEHBI K Jpyrum H. DT1o o0s3aTenbHble paloTHI,
UCIIpAaBUTENbHBIE Pa0OThl, OTPAHUYCHHE 110 BOEHHOW CiIy)K0e, orpaHuyYeHue
CBOOOIBI, apecT, CoAepKaHUE B JUCIUIUIMHAPHOM BOMHCKOW YacTH, JHUIIECHUE
CBOOOJIBI HAa OMpPEACNICHHBIN CPOK, MOXU3HEHHOE JIMIIIEHUE CBOOOMBI, CMEpPTHAs
Ka3Hb (4.1 c1.45).

Jononnurensubie H — 3170 H, KOTOpBIE HAa3HAYAKOTCA JUILIb B JOMOJIHEHHUE K
OCHOBHBIM M CaMOCTOSITEJIbHO Ha3HavyaThcsl He MoryT. JJH npucoenunsitores k OH
JUIsl €r0 YCUJICHHS, TTO3BOJISIl max MHAMBUyanu3npoBath H ucxonas u3 xapakrepa
n crenean OO II. D10 JuIIEHHME CHEHUAIILHOTO BOMHCKOTO WM ITOYETHOT'O
3BaHMs, KJIACCHOTO YMHA WJIM TOCYAapCTBEHHBIX Harpaj, a TakKe KOH(pUCKaIUs
uMmytectsa (4.3 cT.45).

OcHoBHBIE WM JomnoiaHuTeabHble H — 3T0 mTpad w nuimeHue mnpapa
3aHUMAaTh  OMNpEJEJeHHbIe JOJDKHOCTH WJM  3aHUMAThCS  ONPEACIICHHOM
JeATEIIbHOCThIO, KOTOpbIe MOTYT NpuUMeHAThcs B kadectBe OH wmmm JIH (u.2
cT.45).

2) Ilo cyObeKTy, K KOTOPOMY OHHM ITPUMEHSFOTCS, TIOIpa3AeISIIOTCS Ha 00Iue
(H xoropbie MOTyT OBITH MPUMEHEHBI K JIOOOMY JIMIY — JIMIIEHHWE CBOOOMBI) U
criennanbHbie (H mpuMeHsieMble K CTPOro OrpaHUY€HHOMY KPYTY OCYKJAEHHBIX —
CO/IEp’KaHUE B JUCHUILIMHAPHON YaCTH TOJBKO JIJIi BOGHHOCITYKAIUX ).

3) 1o BO3MOXHOCTH ONPEAENECHHs CpoKa JaensaTcs Ha cpouHble (H B KoTOphIX
yKa3aH max ¥ min CpoK, Ha KOTOPBIA OHU MOTYT OBITh OMPEEICHBI 110 TPUTOBOPY
CcyJla — JUIIEHUE MpaBa 3aHUMAaTh JIOJHKHOCTH WJIM OCYUIECTBIATH JEATEIIbHOCTD,
00s13aTeNIbHBIE M HCIPAaBUTEIbHBIE PabOTHI, apecT, JUIIEHWE CBOOOJBI U T.1I.) U
OJITHOMOMEHTHBIE (HE CBSI3aHHBIE C ONpEACICHHEM CpokKa — ImTpad, JUIICHUsS
3BaHMs, YNHA, HATPaJl, CMEpTHas Ka3Hb).
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4) Ilo xapaktepy BO3JEHCTBHS, OKA3bIBAEMOMY Ha OCYXJCHHOTO MpPU HX
npuMeHeHuu, H mnoxapazpenstorcss Ha: a) HE CBsI3aHHBIE C JIMIICHHEM WJIU
OTpaHUYECHHEM CBOOOABI (1Tpad, TUIIEHHE MTpaBa 3aHUMATh JOJDKHOCTH U T.11.); 0)
COCTOSIIIME B JIMIIEHUH WJIM OTPaHUYEHUU CBOOOJIBI (apecT, JIMIICHUE CBOOOBI U
T.J.); B) CMEpPTHAs Ka3Hb.

3.80. Cucmema naxazanuul.

CVYH - s1o ycraHoBieHHbIN Y3 U 00s13aTENbHBIN U1 CyJa UCUYEPIIBIBAIOLIHIA
nepeyeHb H, pacnonokeHHbIX B ONPEIEICHHOM MOPSJIKE MO CTENEHU UX TSKECTH.
CH xapakrepu3syercs CIeayoIUMI TPU3HAKAMU:

1) CYH coctout tonbko u3 H, npenycmorpennsix ¥Y3. (Her H 6e3 ykazanus
0 TOM B 3aKOHE).

2) [Tepeuens H obpaszyronux CYH obsi3aTenen nms cyna.

3) H Bxoasume B CYH pacnosioxkeHbl B onpeIeICHHOM MOPSIKE U 00pa3yroT
«JIECTHUILY HAKa3aHUI».

4) Ilepeuenr H Bxomsmmx B cucteMy ucuepnsiBaronuid. Cr.44 VYK: a)
mtpad; 0) AUIIeHHe TpaBa 3aHUMATh OINPEACIICHHbIE TOJDKHOCTH UM 3aHUMATHCA
ONPENCIICHHON NESITENbHOCThIO; B) JIMUIEHUE CIIEIUAIbHOTO, BOWHCKOIO WIIA
MOYETHOTO 3BaHUs, KJIIACCHOT'O YMHA U FOCYJapCTBEHHBIX Harpa; r) o0s3aTeabHbIe
paboThl; A) UCIpaBUTEIbHBIE PA0OTHI; €) OrpaHUYEHUE MO BOCHHOW CIy>KOe; XK)
WCKIIIOUCH;, 3) OrpaHWYeHHe CBOOOABI, W) apecT; K) COJACpXKaHUE B
JUCIUIUIMHAPHON BOMHCKOW YacTH; JT) JIMIIEHUE CBOOOBI Ha ONPEAEIECHHBIN CPOK;
M) TIO’)KU3HEHHOE JIUIIICHUE CBOOOIBI; H) CMEpPTHAs Ka3Hb.

3.81. Cooeporcanue 8udos nakasanuti, nepeuucienuovlx 6 cm. 44 YK P.

B cootBetrcTBHM € 4.1 cT.46 mITpad ecTh AEHEKHOE B3bICKaHUE, HA3HAYaeMOe
B Ipenenax, MpeAyCMOTPEHHBIX Y3, B pa3Mepe, COOTBETCTBYIOLIEM
onpeaeneHHomy konauuectBy MPOT, ycTaHOBIEHHBIX 3aKOHOAATENHLCTBOM PD Ha
MOMEHT Ha3HA4YeHHs] HaKazaHusl, MO0 B pa3zMepe 3apabOTHOM IUIAThI WM UHOTO
JI0X0/a OCYXIEHHOTO 3a omnpeeneHHbI nepuoj. KaparensHbie cBolicTBa mrpada
3aKIIIOYAKOTCA B JIMIICHUM OCYXIEHHOIO0 YacTH €ro J0XO0Ja WA HMYLIECTBa.
Pazmep mrpada omnpenensiercs cymom ¢ yuderom Tsbkectd Il u ¢ yderom
MMYIIECTBEHHOTO TOJIOKEHHS OCYKIECHHOTO.

tpad okazpiBaeT 3(pPeKTUBHOE BO3ACUCTBUE HA JIHI], COBEPILUBIIUM MEHEE
omacHele [1, mosTomy ero mpuMeHeHue 1enecoo0pa3Ho TOra, KOTr/ia UCIIPaBiICHHE
OCY’XJICHHOTO BO3MOXKHO 0€3 TpHMEHEHHsS Mep HaKa3aHWs, CBSI3aHHBIX C
JUIIEHUEM WIIM OTPAaHUYEHUEM CBOOOIBI.

HItpad MokeT MPUMEHSTHCS B KaUECTBE OCHOBHOTO I JIOTOJHUTEIHHOTO
H. Kak OH Ha3znauaercs 3a II, xorma takoe H mnpemycMOTpeHO caHKUMEH
cooTBeTcTBYMOIIEH cTathu YK, a Takke B mopsiake cT.64 mpu Ha3HaueHUu Oosiee
MATKOTO HakazaHusi, yem npenycmoTpeno ¥Y3. Kak JIH mrpad HazHauvaercs
TOJIBKO B CIIy4asiX IPeAyCMOTPEHHBIX COOTBETCTBYOMMUMU cTaThsimu OcH VK.
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MTtpad B MPOT naznauaercs ot 25 no 1000 MPOT cymiecTBoBaBIIMX Ha
MOMEHT HazHaueHus H., mrpad cooTBercTByIOIIN pa3zMepy 3apaboTKa UM UHOTO
JI0X0J1a YCTAaHABIMBAETCA 3a IEPUOJ OT 2 HeAeNnb 10 1 roaa.

B cootBerctBum co c¢1.31 YUK P® ocyxaeHHbIi K mTpady 00s3aH yIIIaTUTh
ero B 30 IHEBHBIN CPOK, CO JIHS BCTYIUIEHUS Hpurosopa B cuiy. I[Ipu Heymarte
mTpada B YCTaHOBJIEHHBI CPOK OH B3BICKMBAETCS MPUHYAUTENbHO. B ciyuae
3JIOCTHOTO YKJIOHEHHMS OT yIUIaThl ITpada OH 3aMeHseTcs 00s3aTeIbHbIMU
paboTaMu, UCTIPABUTEIHHBIMA PA0OTAMH WJIM apECTOM COOTBETCTBEHHO pa3Mepy
Ha3HaueHHOro mTpada B Tpedenax, npeaycMoTpeHHblx YK. 3mocTHO
YKJIOHSIFOITUMCS OT yIUIAaTHI Tpada mpusHaeTCs U0, HE YIUIATHBIIEE €T0 B CPOK
30 nHeW, W CKpBIBAIOLIEE CBOM JIOXOJbl M HMYIIECTBO OT HPUHYAUTEIHHOTO
B3BICKAHHSI.

JlaHHO€ Haka3aHUE COCTOMT B 3aMpPEIICHUM 3aHUMATh JIOJHKHOCTH Ha
rOCyapCTBEHHOW CilIy»0e, B OpraHax MECTHOTO CaMOYMpaBJICHUS JUOO
3aHUMAThCS OMNPEIEICHHON NpOo(ecCHOHaTIbHON WM MHOW AeSTeNbHOCThIO (4.l
ct.47).

JIII30/1 wnm 30/] ycTaHaBauMBaeTcsl Ha CpoK OT 1 roma [0 5 J€T B KauecTBe
OH u nHa cpok ot 6 mecsaueB 1o 3 yner B kadectBe JIH. CyTh 3TOr0o HakazaHus
COCTOMT B 3allpELICHUH OCYKJIECHHOMY 3aHHMATh yKa3aHHbIE B IIPUTOBOpE CyJa
JOJDKHOCTM HA TOCYJapCTBEHHOM Ciyx0e WiIM B OpraHax MECTHOIO
CaMOYTIpaBlIeHUs, JUOO B 3aNpPEIICHUU BBIOJHITH ONPEACICHHBIA  BUJ
npodeccuoHanbHON (Memarornueckor, BpadeOHOW) WJIM WHOW JCSITEIBbHOCTH
(OXOTHHYHMI MPOMBICEN, KOJUIEKIMOHUPOBAHUE OPYXKHUsA). 3alpelleHrue 3aHUMaTh
oTIpe/IeJICHHBIC JOKHOCTH JIMIIAET OCYKICHHOTO0 OOBEKTHBHOTO MpaBa Ha BHIOOD
paboThI ¥ TOJDKHOCTH, a TAKKE JIMIIIAET €r0 CBSI3aHHBIX C 3TOU JTOHKHOCTHIO JIBTOT,
NPEMMYLIECTB W MpUBWIETHN. JIMIIeHWe ImpaBa 3aHUMATBCA ONPENEICHHOU
NeATEIbHOCTBIO IPUMEHSIETCS B ciIyvasx, korna I1 6su10 cBsizano ¢ atou 1.

B kauectBe OH 0oHO MOeT Ha3HayaTbCAd B 2 CIOydasx: KOTJa 3TO MPSAMO
NPEAYCMOTPEHO B CaHKUUMU COOTBETCTBYIOIIEH cTathu YK, 1o koTopou
KBAIM(PUIIUPOBAHO coBepiieHHoe [I; mpu mepexone kK apyromy, 0osiee MSITKOMY
HaKa3aHUIO B MOPSAKE CT.64.

B kauectBe JIH JIII3O/] mnu 30/l mMokeT Ha3HA4yaTbCs HE TOJBKO TOrJa
KOTJa 3TO MPSIMO YKa3aHO B CAaHKIMU cTaTbu Y K, 10 KOTOpOU OCYKIE€H BUHOBHBI,
HO W TOrjJa Korjaa «c yderoM xapakrepa u creneHn OO cosepuenHoro II u
JMYHOCTH BUHOBHOTO CYyJ| MPHU3HAET HEBO3MOKHBIM COXPAaHEHUE 3a HUM IpaBa
30/ nimm 30/1» (4.3 cT.47).

CornacHo u.4 ct.47 «B cinyuyae HaszHaueHusi sToro Bujna H B kauectBe /] K
o0s3aTenbHBIM paboTaM, HCIpPaBUTENbHBIM paboTaM, a TakXke MpU YCIOBHOM
OCYXKJICHUM €Tr0 CPOK HCYHUCISIETCS C MOMEHTa BCTYIUIEHUS MPUTOBOpa Cyla B
3aKOHHYIO cuiy. B ciydae HazHadueHus sumieHus npasa 30/ wiu 30/] B kauecTBe
I Buna H k orpanudeHuio cBOOOJIbI, apecTy, COJAEPKAHUIO B JTUCHUUILTMHAPHOU
BOMHCKOW YacTH, JMIIEHUIO CBOOOJBI OHO pAacCIpOCTPaHAETCS Ha BCE BpeMs
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oTObIBaHMs ykazaHHBIX O BuIOB H, HO mpu 3TOM €ro CpoK HCUHCIACTCS C
MOMEHTA UX OTOBITHS».

Hakazanue naHHOro BUja, HA3HAYEHHOE B KAaYeCTBE KaK OCHOBHOIO, TaK U
JOTIOJTHUTENBHOTO, a TAKXKE MPU YCIOBHOM OCYKICHHHM HCHOJHSIOT YTOJIOBHO -
UCIIOJIHUTEIbHbIE MHCTIEKIIUU U UHBIE OPTaHbl IO MECTY KUTEIbCTBA OCYKACHHBIX.

Oo6s3arenpHble padoThl. OP 3akioyarloTcsi B BBIOJTHEHUH OCYKJIEHHBIM B
CBOOOJHOE OT OCHOBHOM PabOTHI MM yueObl BpeMs OeCIIaTHBIX OOIIECTBEHHO-
MOJIC3HBIX ~ pabOT, BHUI  KOTOPBIX  OMpENENSIeTCS  OpraHaMd  MECTHOTO
camoynpasienus (4.1 ct.49). K obuiecTBeHHBIM paboTamM OTHOCSTCS: YOOpKa yIHIL
U OOIIECTBEHHBIX MECT, yXOJ 3a OOJBbHBIMH WM TIPECTAPEIBIMH JIIOJBMH, JPYTHE
o1I00HBIE PaOOTHI, HE TPEOYIOMINE 0COOBIX MMO3HAHUI M KBATU(UKAIIH.

OP — O Bun H, xoropsiii ucnonusercs YUUM (yronoBHO-UCTIOTHUTEILHOM
WHCIIEKIUEN) IO MECTY JKHUTEIbCTBA OCYXkAeHHOro. OP Ha3Ha4yaroTCsA HAa CPOK OT
60 mo 240 yacoB 1 0TOBIBAIOTCS HE CBBINIEC 4 4acOB B JiIcHL. B BeIXOMHBIC (MIJIM JHH,
KOI'/Ia OCYXJCHHBIM HE 3aHSAT Ha OCHOBHOM paboTe, yuebe) 10 4 yacoB, B pabouune
JTHU 70 2 (C coryacusi OCYXKJIEHHOro 110 4) 4acoB, MOciie OKOHYaHUs padoThl. B
Heneno He MeHee 12 yaco. [lo yBaxurtenbHOM npuuuHe ¢ paspemieHus YU -
MeHee 12 yacoB B HEIEIIO.

OP He Ha3HavaroTCs MHBaIMJIAM | W 2 rpynmbl, OEpeMEHHBIM KEHILUHAM,
KEHIIMHAM HMMEIOIIUM JeTel 0 8 JIeT, )KeHIIMHAM Tocye 55, My)KYMHaM TOCIe
60, BOEHHOCITY>KalllUM I10 TPU3BIBY.

Cr.30 YUK: «3mocTtHO ykjoHsIOmMMcS oT otObiBanus OP mpusHaetcs
OCYXJICHHBIM, Oojiee 2 pa3 B TeUeHWH Mecsana He Beimemmuii Ha OP 6e3
YBOXKUTEIHHOW TPUYMHBI WK Oojiee 2 pa3 B TCUCHHHM MecCSIa HAPYIIUBIIAA
TPYJAOBYIO AUCITUIUIMHY JTHOO CKPBIBIIMICS B IEJSIX YKJIOHEHHS] OT MCIOJHCHUS
H». B cnyuae 3V ocyxnenHoro ot otOsBanus OP oHM 3aMeHSIOTCA
orpaHudyeHuemM cBoOobl unu apectoM. Bpemsi OP 3acuutbhiBaeTca U3 pacuera 8
yacoB OP 3a oiMH IeHb OTpaHUYEHUsI CBOOOIBI MIIM apecTa.

Ucnopasurenpuble  padotel. UP — »to Bua OH. UP 3axmrouarorcs B
MPUBJICUCHUH OCYXIEHHOTO K TPYZy IO MECTy €ro paboThl Ha CPOK, YKa3aHHBIN B
MIPUTOBOpPE, C YAEPKaHUEM B JOXOJ TOCYJapCTBa COOTBETCTBYIOIIETO IMPOLIEHTA
ero 3apaborka. UP npumenstorcs 3a Il He sgBisironiuecss TSHKKUMHU WM 0C000
TSOKKUMH, K JUIAM He mpeAcTaBisionmx Oonpmod OO wu, mostomy, He
HYXKJIAIOIMKUXCA B M30JSIMHA OT obOmiectBa. VX wucmpaBieHHE MOXKET OBITh
obecreueHo B TPYJ0BOM KOJIJIEKTHUBE, IO MECTY JKUTEILCTBA.

B cootBerctBuM € 4.1 ¢1.50 P Ha3HauaroTCst HA CPOK OT 2 MECSIIIEB JI0 2 JIET.
Kontposs ocymectBisitor YUU. Ocyxnennsie npusnekarorcs k P He no3nnee
15 nuelt co nHsa nocrymiienus B YUW pacnopsbkeHus cyfa ¢ KONUEH IPUTOBOpA.
OcyX/IeHHbIE MPOAOKAIOT TPYAUTCS HA CBOEM MHPEANPUSTAM MO 3aHUMAEMOM
panHee  nomkHOCTH.  OcyxkJeHHble HE  UMewone  padboThl,  00s3aHBbI
TPYJOYCTPOUTHCS WJIM BCTAaTh Ha Y4YeT B CIyXOy 3aHATOCTH. OCYXICHHBIM He
BIIPaBE OTKa3aThCs OT npeoxkeHHor C3 paboThl WK nepekBaT(pUKALIIH.

86



Cpoxk WP wucumcisercs B Mecdlax WIM TOJax, B TEUCHUU KOTOPBIX W3
3apIuiaThl OCYKJICHHOTO NMPOU3BOAATCA yaep:kaHus. Hauano cpoka — momydyeHwue
aaMuHHCTpauuen npeanpusatus u3 YU konuu npuroBopa (IOCTaHOBIICHUS) WA
MHBIX TOKYMEHTOB. B CpoK 3acunThIBaeTcs BpeMsi, KOTJIa OCYXKJIEHHBIN He padoTal
[0 YBAXKWUTEIBHOW NpPUYMHE (C COXpPAaHEHUEM 3apIuiaThl) M BpeMs, Koraa
OCYXKJICHHBIM ~ OoQuIIMaIbHO ObUI  TNpU3HaHa  Oe3pabOTHBIM. Y epikaHus
yCTaHaBIMBAIOTCA B pasMepe or S5 1m0 20 % 3apmiatel. OcCyXIeHHOMY
3alpelaercss yBoJIbHEHHE Mo coOcTBeHHOMY kemanuio (4.3.ct.40 YUK) 0Ges
paspemiennss YUU; otnmyck He mpeBbimaeT 18 AHEH, MOperocTaBisieTcss IO
cornacoBanuto ¢ YHMU. Kpome sroro YHWM Brnpase: 3anpeTuth OCYKIECHHOMY
npeObIBaTh BHE JJOMa B OMPEACICHHOE BpEeMsl CYyTOK; 3alpeTUTh MOKUAATh MECTO
KUTEIHCTBA B BBIXOJHBIE JTHH W JHU OTIYCKA; 3ampeTHTh MpPeObIBAHHE B
OTIpeNIeTICHHBIX MECTaxX paiioHa (Topoja); 00s3aTh 70 2 pa3 B MECHIl SBISATHCS B
YUU pns peructpaumu.

U.3 c1.46 YUK: «310CTHO YKJIOHSIOIUMCS OT OoTOBbIBaHusA WMP mpusnaercs
OCYKJICHHBIW, JOIYCTUBUIMM TOBTOPHOE HApYyLIEHHE TMOPSAKA U YCIOBUU
OTOBIBaHUSI HaKa3aHUA MOCJE OOBSBICHUS €My NpPEeIyNnpekIeHUs B MUCbMEHHOU
dbopme 3a m000€ Takoe HapyLIEHUE, a TAKXKe CKPBIBIIMICS C MECTa KUTEIbCTBAY.
3a 3Y cyn MOXeT 3aMEHUTh HE OTOBITOE€ Haka3zaHWe OTPaHUYEHUEM CBOOOJIBI,
apecToOM WJIU JuIeHreM cBo0o bl u3 pacuera: 1 neab OC 3a 1 genb UP; 1 nensp A
3a 2 nag UP; 1 neus JIC 3a 3 nug UP.

JIC na OC sBnsercs OH u mpumeHsieTcss B cilydasX, KOTrJa HCXOAS W3
xapakrepa u creneHu OO cosepmieHHoro Il W JMYHOCTHM BHHOBHOTO JiA
JOCTIDKCHUSI TICJIEW HCTPaBIIEHUs HEOOXOJMMa €ro M30JsIus OT oOmiectBa. B
COOTBETCTBUM €O cTathed 56 JIC 3akirouaercss B M3OJALMU OCYXJACHHOTO OT
001IecTBa B KOJOHHSIX-TIOCEICHUSIX, UCTIPABUTEIBHBIX KOJOHUSX OOIIET0, CTPOTO
WIM 0co00 CTpPOroro pexuma Jubo B TiopbMe. JIulla HecoBepIIEHHOJIETHUE
MOMEIIAIOTCS B BOCIIUTATEIbHBIE KOJIOHUU OOIIETO WM YCUIIEHHOTO peKuMa.

JIC nmpucymm cineyroume NOpU3HAKU: NOPUHYIUTENIbHAs — M30JISILUs
OCYXJIEHHOTO OT OOIIECTBA B CIEHUATLHOM YUPEKICHUU HA OMpPEACIICHHbIN CPOK;
BO3JIO)KEHHE HA OCYXKJICHHOTO WHBIX IPABOOTPAHMYECHUHN, HM3MEHSIOIIUX €ro
IIPAaBOBOM CTaTyC; MPUMEHEHUE K OCYXIAECHHOMY HCIPABUTEIBHO-TPYAOBOTO
BO3JICMCTBUS C LIEJBIO €r0 UCIIPABJICHUS.

JIC B uCHpaBUTEIBLHON WJIM BOCIHUTATEIBHOM YUYPEKIACHUU COMPSIKEHO C
dbu3ndecKkol W JIyXOBHOW w3oJsAuei oT oOmiecTBa. OCYyXIACHHBIA JIMIIASTCS
CBOOOIBI TIEPEABUKEHUS, OTPAHNUYNBACTCS B PACTIOPSHKEHUN CBOMM BPEMEHEM, B
00IIIeHNY ¢ POJCTBEHHUKAMU U JAPY3bsIMU. DTO HanOOJee CTPOTUI BUI HAKa3aHUS
U OpuUMeEHseTcsl cysioM 3a coBepuienue I1 mpeacrtaBnstonmx 3HauuTeabHyo OO,
KOTJ[a UCTIpaBJICHUE JpyruMm myteM HeBo3MoxkHO. H B Buae JIC ocyiectBisiercs
COZEP/)KAHUEM OCYKJICHHOTO B YCIIOBUSIX OIPEAECIEHHOTO PEXUMA, IPUBICYEHUS
€ro K TpYy/y U MPOBEJEHUS C HUM BOCITUTATEIbHON PabOTHI.

CornacHo c¢t1.56 JIC ycraHaBnuBaercs Ha cpok oT 6 mecsaneB go 20 jnet. B
ciyyae 3amenbl VP unu orpanudenusi cBo001bI MOXKET ObITh MeHee 6 mecsieB. B
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CiIydae CJIoXKeHus 1mo coBokynHocTH [1 — He Gonee 25 ner, a mo coBokymHocTH [1 —
He 6onee 30 ner.
Pacnpenenenue ocyxaeHubix no MY perynmupyrorces crarbeit 58 YK PO u
otnenbHBIMU cTathaMu Y UK PD:

- B KOJIOHMSIX-TIOCEJIEHUAX OTOBIBAIOT HakazaHue ocyxaeHHble k JIC 3a II,
coBepuieHHble IO H, a Takke OCyXIEHHbIE, EPEBEACHHBIE U3 MCIPABUTEIBHBIX
KOJIOHMI OOILEro M CTPOroro peKMMOB B COOTBETCTBHM C YacThiO 2 CTaTbu 78
YUK PO (11010KUTENBHO XapaKTEPUIYIOIIUECS);

- B HCIPABUTEILHBIX KOJOHUSIX OOIIETo pekrMa OTOBIBAIOT HAaKa3aHUE JINIIA,
BriepBboie mpuroBapuBaembie K JIC 3a coBepmienne YII neOonbuioir u cpeanei
TsKkecTH U TsokkuX [1, a Takxke nuna, ocyxaeHnble 3a coBepiieHue I1 mo H Ha cpok
ooxee 5 ner JIC;

- B HCHPABUTEIBHBIX KOJOHMSIX CTPOTOTO PEXKHUMa OTOBIBAIOT HaKa3aHUE
MYKYMHBI, BepBble ocyxkaeHHble k JIC 3a coBepuienne ocobo Tsxxkux II; mpu
peunnuBe 11 u omacHoMm peruause Il, ecnu ocyxneHHslid panee oroObiBan JIC, a
TaKXXe OCY>KJIEHHBIE KEHIMHBI PU 0000 onacHoM peuuause I1;

- B HCHOPABUTENBbHBIX KOJOHUSAX 0COO0Or0 pexumMa OTOBIBAIOT HaKa3aHUe
OCYXJCHHBIE MYXYMHBI MpPU 0c000 omacHoMm peuuauBe I, ocyxaeHHbIE K
noxkuzHeHHoMy JIC, a Takxke OCyKIEHHbIE, KOTOPbIM CMEpPTHAas Ka3Hb B MOPSIKE
nomusoBanus 3ameHeHa JIC va OC wm IJIC. Xenmunam oco6slii pexxum JIC He
Ha3Ha4aeTcsl.

B TioppMax otObIBatoT Hakazanwe ocyxiacHHbIC K JIC Ha CPOK CBBINIE MATH
JIeT 3a coBepiieHrne 0cobo Tsokkux 1, mpu ocobo omacrom penmause 1, a Takxke
OCYKJICHHBIE, SIBIISIIOIIUECS 3JI0CTHBIMU HAPYIIUTEIISIMU YCTAHOBJICHHOTO MOPSIKa
OTOBIBAaHUS HAKa3aHUs, TIEPEBEICHHBIE U3 UCIIPABUTEIHHBIX KOJIOHUH.

B  1cdeOHBIX WCHPaBUTEIBHBIX YUPSKICHHUSIX OTOBIBAIOT HAKA3aHHE
OCYXXJICHHbIE, TepedyuciaeHHble B dacTax 1 u 3 crarbu 18 YUK P®, 1O ecthb
OCYXKJICHHBIE, K KOTOPBIM MPEAYCMOTPEHO MPUMEHEHUE MEpP MEIULHUHCKOIO
Xapakrepa.

B BocnuTarenbHBIX KOJOHMSIX OTOBIBAIOT HAaKa3aHUE HECOBEPIICHHOJIETHHUE
ocyxkaeHnble K JIC, a Takke ocyxAeHHble, ocTaBieHHble B BK 10 moctmxenus
MMM Bo3pacta 21 roaa.

B VII Poccuun CK oTHOCHTCS K uncay H M3BECTHBIX KaK JOPEBOIIOLMOHHOMY
TaK ¥ COBETCKOMY 3aKoHoJaTenbcTBy. BriepBoie CK Obina 3akpennena B 1398 r. B
JIBuHckoi YT (3a Kpaxy coBeplIeHHYIO B TpeTul pa3). 3areM (B IIckoBckoi CI'
1467 1., Cyne6nukax 1497 u 1550 r., Ynoxenun 1649 r., u ap.) xpyr Il 3a
kotopble npuMeHsuiack CK 3HaumtensHo pacmmpwics. B coserckom YII CK
JIONyCKallaCh Ha OMPENIEICHHBIX MCTOPUYECKUX ATalax KaK BO3MOXKHOE OpyIHe
NOAABJIECHUSI CONMPOTHUBJIEHUA CBEeprHyThiX KiaccoB. CK B coBerckuil mnepuon
TPl oTMeHsach (26.10.1917, 17.03.1920, 26.05.1947). IIpakTka OTMEHBI U
BoccTaHoBieHus: CK o0ocHOBBIBasIach HE TOIBKO OOPHOOIL ¢ yrojsoBHbIMU 11, HO U
NOJIUTUYECKUMU MoOTUBaMu (uensmu). Cloxuiaach TMpakTUKa BHECYIEOHOU
pacmnpassl, korga CK npumensinace tpubynanamu, BUK u 1.1, C nukBuganueit
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KJIACCOBBIX BparoB M IEPEXOJAOM K MHUPHOMY CTPOUTEIbCTBY MPAKTUKA
BHecyneOHoro mpumeHeHuss CK Obula  HampaBlieHa K IPEICTaBUTENSAM
MHTEJJIMT€HLIMY, BOEHHOCTYKaIllUM, pabouuM U KpecTbsiHam. Haunbonee yxacHbie
3noynorpedsniennss CK npucymm nepuony Kyapra JjuyHoctu Cranuna. Ha
npoTsbkeHuH 70 JIeT CyLIeCTBOBAaHUS COBETCKOI'O TIOCYIapcTBa MHOI'OKPATHO
NEKJIApUPOBAJICS «BpeMeHHBI» xapakTep CK, HO mpUMeHEeHHs ee MPOA0IHKAIOCh.

C npunstuem B 1991 r. OY3 CCCP u pecnyOnuk ObUIO COKpAIlEHO
konnuecTBO ciydaeB npumenenus CK, cysunach cdepa ee nmpumenenus (1962 —
2159 npurosopos, B 1989 — 100, B 1992 — 159).

U.2 c1.20 Konctutyuuun PO «CK Bhopeanb 10 €€ OTMEHBI MOXET
ycranaBnuBatbess O3 B KauecTBe UCKIIOUMTENBbHON Mepbl H 3a oco6o Tsxkue 11
IPOTUB KU3HU MPHU MPEIOCTABICHUN OOBHHIEMOMY IIpaBa Ha PACCMOTPEHHUE €ro
Jefa CyJoM C y4yacTheM NpucsKHbIX 3acematenei». U.1 c¢1.59 YK: «CK kak
UCKJIIOUMTENbHAs Mepa H MokeT ObITh yCTaHOBJIEHA TOJBKO 3a 0c000 TspKkHe I,
HOCSATAIOLINE HA AKU3ZHb».

B OcH VK CK npenmycmorpena 3a: yobwuiictBo mpu OO (ct.105 4.2),
HOCAraTeNbCTBO HA JKU3Hb TOCYJApCTBEHHOTO WM OOIIECTBEHHOIO JesTEIs
(c1.277), mocAraTeNbCTBO Ha KU3Hb JIMIA OCYLIECTBIIAIOILIEIO MPaBOCYIUE WU
IpeBapUTENbHOE paccienoBanue (cT.295), mocaraTesibcTBO Ha )KU3Hb paOOTHUKA
MIPABOOXPAHUTENBHBIX OpraHoB (c1.317), renonun (ct.357).

CK He Ha3HauaeTcd >KEHIIMHAM, a TaKXe JMnaM, coBepmmBmiuM II B
BOo3pacte 10 18 ner, 1 MyX4MHaMm, JOCTUTIIMM K MOMEHTY BBIHECEHHS CYJIOM
npuroBopa 60 nernero Bo3pacta. CK B mopsake MOMUJIOBAHHUS MOXET OBITH
3ameHeHa [1JIC wnm JIC Ha cpok ABaaLaTh MATh JIET.

3.82. Obwue navana naznavenus HAKA3aHUA.

OHHH - »T10 cdhopmynupoBanHsie B YI' ocHOBomojararomye TpeOoBaHuUS,
KOTOPbIMU 00s13aH PYKOBOJICTBOBAThCA CyH IMpH HazHaueHuW Hakazanus. OHHH
onpenenensl B ¢1.60 YK (3 vactu: cnpaBegyuBoe H B COOTBETCTBHM ¢ HOpMaMH
OcY VYK; coBokynHocth II u mpuroBopos; yuer xapakrepa u creneaun OO I u
JMYHOCTA BUHOBHOTO) M OOBEAMHSIOTCS MPUHIIMIIOM €ro CHpPaBeUIMBOCTH. ITO
JOCTUTAETCSA IyTEM y4eTa CyI0M NpU Ha3HauyeHnu H crienyromux npaBut:

1) H nomkHO Ha3HayaThCd B Ipeenax YCTaHOBJIEHHBIX COOTBETCTBYHOLIEH
crateeil OcH VK, T.e. HE HWKE min ¥ HE BbIIE Max MPEIEOB, YCTaHOBIEHHBIX
CaHKLMEH, npeaycMoTpeHHoil 3a gaHHoe II. B coorBerctBumM ¢ 4.2 cT.60 cyn
BIIPABE€ HA3HAYWTh HAKa3aHUE BBILIE MPEAENOB: MO0 coBOKynmHocTH I (cT.69); mo
COBOKYIMHOCTH npUroBopoB (cT.70). Peub uger o Haznauenuu H 3a Heckomnbko I1.
[Ipu anpTepHATUBHBIX CaHKIMIX Oonee cTporoe H Ha3zHawaercs cynom B ciydae,
ecnu MeHee ctporuit Bua H He oGecnieunBaer noctmxenus neneit H. Otcrymienne
OT HUKHETO Mpejiesia UMeeT 0oJiee MIMPOKUN XapakTep U MPEeayCMOTPEHO B CT.64,
ATO OTBEYAET NPUHUMUIIAM CHPABEIIMBOCTU U rymaHu3ma YII.

2) H nasnawaercs ¢ yderom Hopma OY VYK, sto HOpmbel OY, KOTOpBIE
CBSI3aHbI C HazHaueHWeM H u BIMAIOT Ha 3TOT mpolecc: 3aadyd U nNpuHIUNbel YK
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(rm.1), momsarme, nmeau u Bugel H (1m9), ocobennoctm YO wu H
HeCcOBepIIEHHOJIETHUX (TJ1.14) u ap. HopMbl OY.

3) H naznauaercst ¢ yuerom xapakrepa u crenenun OO II. Xapakrep OOII
3aBUCUT OT YCTAHOBIICGHUSI CYJIOM OOBEKTa MOCATaTelbCTBa, (POPMbI BHHBI U
otHecenus II k kareropum Tskkux win meHee Tsoxkux I[I. Crenenp OOII
onpenenseTcss 00CTOATEILCTBAMU COJESHHOTO W JAaHHBIMH, XapaKTepU3YIOUUMU
crenedb OO TMYHOCTH BUHOBHOTO.

4) Ilpn Ha3HaueHnn H y4yuThIBa€TCS JUYHOCTH BUHOBHOTO. Takas OLEHKa
BKJIFOYAET B €051 CyaUMOCTH (TIEpBasi WM MOBTOPHASI), XapaKTep COBEPIICHHOTO
(Y mwmm mo H, KOpBICTHBIM, HACHJIbCTBEHHBIM, KOPBICTHO-HACUJIBLCTBEHHBIN),
COIMAIPHO-TICUXOJIOTUYECKHE (aKTOPhl (OTHOIIEHWE K TPYAY, 3aCIyTH TEpen
OTtedecTBOM, 3aKOHOMOCTYIIHOCTh, TIOBEICHHE B CEMbe W OBITYy, 0Opa3oBaHUE,
XapakTtep, 3710pOBbE, BO3PACT, TEMIIEPAMEHT, BOJIEBbIE KaueCTBa U JIp. MPU3HAKHU.
VYuyer yka3aHHBIX IPU3HAKOB HE O3HAYAET HEMOCPEICTBEHHO CBSI3aHHOTO C HUMH
CMATYEHHS U oTsiryeHust H, BaKHO 4TOOBI CyJl ¢ yUETOM 3TUX MPU3HAKOB Ha3HAUMII
crnpaseanuBoe H.

5) Ilpm naznauenun H cyn yduThIBaeT OOCTOSITENICTBA CMSTYAIOIIUE U
otsruaromue H (¢1.61 u 63).

6) Ilpu HazHaueHum H cyn yuuTeiBaeT BiMssHME Ha3HadyeHHoro H Ha
WCIIPABJIICHUE BUHOBHOTO M YCJIOBHUS XU3HM €ro ceMbu. llepBoe cBsizaHO ¢
JOCTIDKEHHEM 1ienu H, a BTopoe — CTpeMIICeHHEM CHHU3UTh TTOOOYHBIE HETAaTUBHBIC
colMalbHbIE OCIEACTBUS Ha3HaueHHoro H.

Bce mepeuncnennsie TpeboBanus Y3, obpasytomme OHHH, yuuTeiBatoTcs
00513aTeNbHO B UX COBOKYITHOCTH.

3.83. Obcmosmenvcmea, cmsacuarowiue Hakazauue.

B 4.1 c1.61 npexycmotpenst 10 cmsryaromux H o0cTosTenbCTB:

a) CogepuieHue BrnepBbie 1 HEOONBIION TSKECTH BCIEACTBHE CIy4aitHOTO
CTeYeHUsI 00CTOSATEILCTB. MeHee 3HauuTeNbHbIMU Tpu3HatoTca [1 HeOosbIon
TSDKECTH, 332 KOTOpbIEC MpeaycMmaTpuBaeTcs U MeHee crporas YO, Hexenu 3a 11,
OTHOCAIIMECA K APYTUM KateropusiM. JIMIIO MOKET cuMTaThbCsi cOBEepIIUBIIUM [
BIIEPBBIC, €CIM OHO paHee He coBepmano II. K yka3zaHHOW KaTeropuu OTHOCSTCS
TaK>K€ U JIMIla, KOTOpbIe paHee coBepiaiu [1, HO B OTHOIIEHUH UX UCTEKIU CPOKHU
JaBHOCTU TpuBiedeHUss K YO (cT.78), HCTEKIM CPOKM AABHOCTH HMCIOJIHEHHS
npuroBopa (cT.83), eciau CyJuMOCTh C HUX CHSTA BCJICICTBUE AKTOB AMHUCTUU
(ct.84), mommoBanus (CT.85), €ciM CyIUMOCTh CHSITA WJIU TOTAIlIeHa Ha OOIIHMX
ocHoBaHUX (cT.86). CCO MOryT OBITH: 3a0JTy’>KICHHE JIUIAa B CTEIIEHU OIMMACHOCTH
coBepiieHHOro /JI; ciiyyallHO€ OJHOKPATHOE HAaXOXKJICHUE B KOMIIAHWUHU JIML,
copepmarommx IIJ[ m BOBIEKIIMX KOHKPETHOE JMLO B COBEpPIICHHE ITHX [I;
copepuieHue IIJI, sSIBHO He XapakTEpHBIX IS BUHOBHOIO (MCKIIFOUHUTEIIHHO
MOJIOKUTENIBHO  XapaKTepU30BaJiCsa, JT0OpPOCOBECTHO paboTai, y4uics, ObLI
JIOMOCEJIOM, UMEJT MSITKUM XapakTep U T.1.).
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0) Hecosepuiennonerne BuHOBHOrO. CoO3HaHME MOJIPOCTKA HAXOIUTCSA B
CTaUU CTAaHOBJICHUS W OH IMOPOM HE MOXKET C IIOJHOW OTBETCTBEHHOCTBIO H
OOBEKTUBHOCTBIO OLEHUTh CIOXKHUBIIYIOCS CUTYalMIO, CIIOCOOEH OKa3aTbCsl IMOJ
BJIMSIHMEM 00JIee arpeCCUBHO HACTPOEHHBIX YYACTHUKOB MPECTYITHOM IPYIIIBL.

B) bepemennocts. bepemennocts npuznaercas OCH BUHOBHOMH, MPEkK/I€ BCETO
UCXOJs U3 NPUHLMIA T'yMaHW3Ma, U JUKTyeTcs 3a00TOH O 340pOBbe peOEHKa U
camoii xeHumHbl. He crnenyer npusHaBate CO OepeMEHHOCTD KEHILMHBI, KOTOpast
MOCTOSIHHO TMBSHCTBYET, BEIET aMOpalbHBIA 00pa3 >XU3HH, HE 3a00TUTCA O
COXpaHEeHUU peOeHKa M COBEpIIAeT pa30oiHOe HAMMaJeHUE Ha MOTEPIEBILEro U €ro
YMBIIJIEHHOE YOUICTBO C LIENBI0 COKPBITUS pa300si.

r) Hanuune manoneTHux aereil y BUHOBHOTO. JTO OOCTOSITENIHCTBO MOKET
OBITh IPU3HAHO CMATYAIOIIMM B TOM Cllydae, Korja OyJIeT YCTaHOBJIEH HE TOJIBKO
(dakT HaIW4YMSA MaNOJIETHUX JEeTe y BHUHOBHOTO, HO U €ro ydactue B HX
BOCIIMTAHUU U MaTEPUAIIBHOM COACPKAHUU.

n) Cosepuienue II B cuiny credeHMs] TSDKEIBIX KM3HEHHBIX OOCTOSTEIBCTB
aub0 MO MOTHUBY cocTpajaHus. TakumMu YCIOBUSIMM MOTYT IPU3HABAThCS,
HaIpuMep, OTCYTCTBUE CPEACTB I NPOXKUBAHUS B Cydyae yTpaThl pabOThl - IpH
Kpake 4y>KOro MMYIIECTBA; TsDKEJIOE 3a00JeBaHUME CaMOr0 BUHOBHOIO WJIM €O
OJIM3KUX - IPU XUILEHUU HAPKOTHUUECKUX CPEACTB; IJIOXUE KWINIIHBIE YCIOBUS -
IIPU J1aye B3ATKU U T.1. MOTHUB COCTpataHusl SBISIETCS HOBBIM ITOHATUEM B YHCIIE
OCH (moxeT uMeTb MECTO MpH Jade MO Mpoch0e THKEeT0O0NbHOIO 4YeloBeKa
0O0MBIION O3Bl JIEKApCTBA, OT MPUHATUS KOTOPOTO, 3aBEJOMO JJisi BUHOBHOTO,
HACTYIIUT CMEPTh OOIBHOTO).

e) Comepmienne II B pesynapTaTe (U3HYECKOTO WIH TCUXUYECKOTO
OPUHYXJIEHUS TUO0 B CUITy MAaT€pPUAIbHOM, CITy)KeOHOW MM MHOM 3aBUCHUMOCTH.
Omnako YO B 3TOM ciy4yae HacTymaeT TOrJa, KOrjJa BHHOBHBIA MOT
IIPOTUBOCTOSITh HENPABOMEPHBIM JEHCTBUSAM, HO IO KaKUM-TO IPUYMHAM HE
caenan storo. Hampumep, npurposuB M30MEHHEM, COMCIIOIHUTENb MOTpeOOBal
COBEPIIUTh BMECTE C HHUM Kpaxy W3 MarasuHa, IpH O3TOM caM IIPOHUK B
IIOMEIIICHNE, a IPYTOE JMIO OCTAJIOCh HA YJIULE, UMes BO3MOKHOCTb YIUTH C MECTa
II, ogHako 3TOro He CHENao, W 4Yepe3 HEKOTOPOE BPEMs €ro IO03BAIM BHYTPb
MarasuHa.

k) Cosepuienue Il npu HapylieHun yciaoBU MPaBOMEPHOCTU HEOOXOAMMOMN
0o0OpOHBI, 3aJepKaHus JUIA, COBEPIIMBILNETO MPECTYIUICHHE, KpaiHen
HEOOXOJUMOCTH,  OOOCHOBAaHHOTO  pHUCKA,  HUCIOJHEHUS  MpUKaza WU
pacniopspkenus. llpeBbimenne HO camo mo cebe sBIsSETCS CMSITYarolivM
0OCTOSITENECTBOM B CHJIy TOTO, YTO BHHOBHOE JIUII0 OTpPa)kaeT JeWUCTBUS
NOTEPIIEBILET0, KOTOPhIE H3HAYAIBHO SIBJISJIMCh HEMPABOMEPHBIMHU, U UMEHHO 3TH
JICHCTBUS PUBEJIH €T0 B COCTOSIHUE BO30YXKACHUS U K MOMBITKE 3alIUTUTH CEO0SI.

3) lIpOTMBOIPAaBHOCT WM AaMOPAIBHOCTH IIOBEACHMS IOTEPIIEBIIETO,
SBUBLIETOCS ITOBOJOM JUISl IIPECTYIUICHUS.
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) SIlBka ¢ TIOBUHHOH, AaKTUBHOE CIIOCOOCTBOBaHME packpbiTuio I,
M300JIMYEHUIO JIPYTUX COYYacTHUKOB Il M poO3bICKy HMMYIIECTBa, JOOBITOIO B
pe3yJibTaTe NPEeCTYIUICHHUS.

k) OxkazaHnme MEIUIMHCKOW W  HWHOW  TOMOIIM  IOTEPHEBLIEMY
HEIMOCPEJICTBEHHO  mocye  coBepuienuss [I,  moOpoBosibHOE  BO3MeEIlIEHUE
MMYIIIECTBEHHOTO yIliepda U MOpajJbHOTO Bpena, MPUYMHEHHBIX B pesynbrare I,
uHble /I, HanpaBJIEHHbIE HA 3arjlaKMBaHUE Bpea, IPUUMHEHHOTO IMOTEPIIEBIIEMY.

3.84. Obcmosmenvcmea, omscuaroujue HaKaaHue.

Y.1 c1.63 npenycmatpusaer 13 OOH:

a) HeogHOoKpaTHOCTH I1, penmaus I1;

0) HACTYIUICHHE TSKKUX MOCIEICTBUHN B pe3yibTare coBepuieHus 11;

B) coBepuienne Il B cocraBe rpymnmbl JIMI, TPYOIbl JUIl 1O
NPEABAPUTEILHOMY CTrOBOPY, OPraHM30BAHHOW TPYIIbl WIH PECTYIHOIO
coo01iecTBa (MPeCTyMHON OpraHU3aIun);

r) 0co00 aKTUBHAs poJib B coBepieHuu I1;

N) TpUBJIEYEHUE K coBeplieHuto Il nui, KOTopble CTpajaroT TSKEJIbIMU
NICUXUYECKUMHU PACCTPOMCTBAMU JMOO HAXOJATCA B COCTOSIHUM OMNbSHEHHS, a
TaKXe JINL, HE JOCTUTIUX BO3pacTa, ¢ KOTOporo Hacrymnaer Y O;

e) cosepuieHue Il MO MOTHMBY HAIMOHAJIBHOW, pPAcOBOW, PEIUTHO3HOMN
HEHABUCTU WM BPaXJbl, U3 MECTH 3a MPaBOMEPHBIC NEUCTBUSA IPYTUX JIHII, a
TaKXKe C IEJIbI0 CKPBITh Apyroe [1 uiam 061eryuTh ero CoBepIlneHue;

k) copepmieHne [l B oTHoOmIeHMHM 7nUIA WK €ro OJU3KUX B CBS3U C
OCYIIECTBICHUEM JaHHBIM JIUIIOM CITy>)KEOHOU JEATEIHHOCTA WJIM BBIMOJHEHUEM
0O0IIECTBEHHOTO J0JITa;

3) coBepuieHue [l B OTHOMIEHMM >KEHIIMHBI, 3aBEIOMO [UJII BUHOBHOTO
HAXOJIAIIEHCS B COCTOSSHUU O€PEMEHHOCTH, a Tak’Ke€ B OTHOUIEHUH MAaJOJIETHETO,
JIpyroro 0€33allMTHOTO WU OECHOMOIIHOrO Julla JUOO0 JHIA, HAXOASAIIErocs B
3aBUCHUMOCTH OT BUHOBHOTO;

u) cosepuieHue I ¢ 0co0oil KeCTOKOCThIO, CaAN3MOM, M3EBATEILCTBOM, a
TaKX€ My4YEHUSIMU JIJIS1 TOTEPIEBILIETO;

K) coBepumienue Il ¢ wucHonb30BaHMEM OpYXKUsA, OOEBBIX MPUIACOB,
B3PBIBUYATHIX BEUIECTB, B3PBIBHBIX WM UMUTUPYIOIIUX UX YCTPOMCTB, CIIELUAIBHO
M3TOTOBJICHHBIX TEXHUYECKUX CPENCTB, SOBUTHIX U PAJUOAKTHUBHBIX BEIIECTB,
JICKapCTBEHHBIX U WHBIX XMUMHUKO - (DapMaKOJOTHYECKHX MPEnapaTroB, a TAKXKe C
npuMeHEeHUEM (HU3UIECKOTO WIIH MICUXUIECKOTO TPUHYKICHUS;

1) coepuieHue 11 B yCIIOBUAX 4pE3BBIYAMHOTO MOJIOKEHUS, CTUXUIMHOTO WJIA
WHOTO OOIIECTBEHHOTO OCICTBUS, a TAKKE MPU MACCOBBIX OECIOpsIIKax;

M) coBepuienue Il ¢ ucnonp3oBaHuEM AOBEpHUs, OKA3aHHOTO BUHOBHOMY B
CHIIY €ro CIy>KeOHOTO MOJIOKEHUS UIIU IOTOBOPA;

H) coBepuieHue 11 ¢ ucnonb3zoBanueM (HOpPMEHHOM OAEKIbI UM TOKYMEHTOB
MIPEACTABUTEIS BIACTH.
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U.2 c1.63: «Eciu OO mnpemnycMOTpeHO COOTBETCTByolEerd crtatheir OcY
Hacrosimiero K B kauectBe mpusHaka II, oHO camo mo cebe HE MOXKET MOBTOPHO
YUUTBIBATHCS MPU Ha3HaueHuu H».

3.85. Hasznauenue naxazanus 3a HeOKOHYEHHOE npecmynieHue.

VYT0oI0OBHBIN KOJIEKC MPEAyCMATPUBAET CrielU(DUUECKUE YCIOBHS U MOPSIOK
Ha3HAUYCHUS HaKa3aHMs 3a HECOKOHYEHHOE npecTymieHue (cT. 66 YK PD).

Bo-nepBpiX, Mpu Ha3HAYEHWM HAKa3aHUs 3a HEOKOHUYEHHOE MPECTYIJICHUE
YYUTBIBAIOTCS 00CTOSTENHCTBA, B CHITY KOTOPBIX MPECTYIJICHUE HE OBLIO JOBEIACHO
710 KOHIIA.

Bo-BTOpBIX, CPOK WM pa3Mep HAKa3aHUS 32 MPUTOTOBJIECHUE K MIPECTYIICHUIO
HE MOXET MPEBBINIATH MOJOBUHBI MaKCUMAJIBHOTO CpPOKa WM pa3Mepa Hauboliee
CTPOroro BHJIa HaKa3aHWs, MPEIYCMOTPEHHOTO COOTBETCTBYIOIIECH CTaThel
Oco0OeHHOM YacTH 32 OKOHYEHHOE MPECTYIJICHUE.

B-tpetbux, cpok wiM pa3zMep HakazaHUs 3a NOKYLIEHUE Ha MPECTYIICHUE HE
MO>KET MPEBBIIATh TPEX YETBEPTEH MAKCUMAIBHOTO CPOKA WIIM pa3Mepa Haubosiee
CTPOrOro BHJIa HAKAa3aHUs, MPEAYCMOTPEHHOTO COOTBETCTBYIOLIEH CTaThel
Oco6ennoit yactu YK P® 3a okOHUEHHOE MPECTYIJICHUE.

3.86. Hasnauenue naxkazanus 3a npecmynieHue, CO8epuIeHHOe 8 COY4aACmUlU.

Paznuuen nmoaxon 3akoHOATEN K HA3HAYEHUIO HAKA3aHUS 3a MPECTYIUICHUE,
COBEpPLIEHHOE B COYYaCTHHM, KaXIOMYy Yy4yacTHHMKY. IIpm 3TOM [mOMKHBI
YUUTBHIBAThCSI XapakTep M CTENeHb (PAKTHUECKOro ydacTusl JHIa B COBEPLICHUH
IIPECTYIUIEHUS, 3HAYEHHUE 3TOTO0 y4acTHs I JOCTYDIKEHHS LEIU IPECTYIUICHUS,
€ro BJIMSIHUE HA XapakTep U pa3Mep NPUUYUHEHHOTO Bpea.

CMmsAryamomuye M OTIr4aronue OOCTOSATENbCTBA, OTHOCAILIMECS K JHYHOCTH
OJIHOIO M3 COYYAaCTHUKOB, YYUTBHIBAIOTCA IIPU HA3HAYEHUM HAKA3aHUA TOJBKO
TOMY YYaCTHHUKY.

Hecmorps Ha TO, 4YTO BCE COYYAaCTHUKM IIPECTYIUIEHHS  HECYT
OTBETCTBEHHOCTb B PAaBHOM O0OBEME 3a COBEpIICHHOE IPECTYNHOE JACSHHUE,
HAKa3aHUE HA3HAYaeTCsA IEPCOHAIBHO KaXXIOMY YYaCTHUKY, M 3aBUCUT OT €rO
POJIU B COJIETHHOM C YYETOM BCEX OOCTOATEILCTB JIEa.

3.87. Haznauenue naxazanus npu peyuouge npecmynieHui.

VYK ne mpeaycmarpuBaeTr Takoro npusHaka Il kak penuauB, OJHAKO Mpu
Ha3HaueHnu H, eciii y BUHOBHOTO OyA€T YCTAaHOBIIEH PEIUANB, OTIACHBIA PEIIUIUB
uim o0cobo omacHb peruauB II, cyn o00s3aH wWccienoBaTh W J1aTh OICHKY
00CTOATEIBLCTBAM, U3I0KEHHLIM B 4.1 CcT.68.

Y.1 c1.68: «IIpn Haznauenun H npu P, OP nnu OOP 11 yunteiBaroTcs yuciio,
xapaktep u crteneHb OO paHee coBepiieHHBIX I, oOcTOsATENbCTBA, B CHILY
KOTOpPBIX  MCIIPaBUTEIbHOE  BO3J€MCTBHE  mpeaspiaymero H — okazanoch
HEJIOCTAaTOYHBIM, a TaKXe xapaktep u cternneHb OO BHOBb COBEPIIECHHBIX [1».
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Hasnauenne H Bo MHOTOM OyzeT 3aBUCETh OT TOTO, Kakue YII u ckoibko pa3
MX COBEPIIMJIO BHHOBHOE JIMIIO, TaKk Kak YII He paBHBI MO CTENEHU CBOEH
onacHOCTH. B0O3MOXHBI BapuaHThHI, KOrJja BUHOBHOMY MpH OObIYHOM P Moxker
ObITh Ha3zHaueHo Oonee cypoBoe H, dwem mpu OP (numo panee oauH pas
ocyxnainocek 3a Il cpenHen TsecTH U BHOBb COBEpIIMIIO Tskkoe II - P; panee
au1o aBa pasza ocyxaanock Kk JIC 3a H HeOonbiIol U cpeiHe TAKECTU U BHOBb
coBepiuio nojgooHoe I — OP, Ho B 1 ciyyae BUHOBHBIN MpeEJCTaBISIET OoJiee
CEPBhE3HYIO0 OMACHOCTh, MOCKOJBKY HOBoe II, coBepmieHHOE UM, siBIsieTcs Oosee
OomacHbIM 10 cpaBHeHHIO ¢ 1. Bo 2 cnywae mnumo cosepmaer II, He
npencrasisitonue 6ompiioin 00).

Y2. C1.68: «Cpox H mpu P IT He moxer ObiTh HIKE 1/2 MakCMMaIbHOTO
cpoka Hamboisiee cTpororo Buma H, mpemycmorpenHoro 3a cosepiieHHoe I1, mpu
OP II - e menee 2/3, a nmpu OOP II - He meHnee 3/4 MakCUMalbHOIO CpOKa
HauOonee ctpororo Buaa H, mpemycMmorpeHHoro 3a coepiieHHoe [I». Uem
oracHee P, TeM CTpoke MUHHMAJIbHBIA CPOK HazHadaemoro Jmny H. Eciau nuuno
ocyxpaaercsi 3a Heckoiabko II ogHOBpeMeHHO, TO OkoHuarenbHoe H mo
coBokymnHoctH I1 Ha3HavaeTcs o nmpaBuiiaM ¢T.69 YK, HO He MOXKeT ObITh MEHBIIIE
TeX MPEIEJIOB, KOTOPBIE YKa3aHbI 14 Kaxk1oro Bujaa P B 4.2 ¢1.68 YK.

3.88. Hasnauenue naxkazanus no COB0OKYNHOCMU NPeCmynaeHUll.

CoBokynHocteio Il mpusnaercs cosepuienne 1 numom 2 unu 6onee [,
NPEAYCMOTPEHHBIX PA3IMUHBIMU CTaThsIMU YK, HU 332 OHO M3 KOTOPBIX JIMIIO HE
ob110 ocyxaeHo (ct.17). Ilopsmox HasHauenust H B 3TOM ciyuyae perymmpyercs
cT.69.

B cootBercTBHH ¢ 4.1 ¢T.69 cyn BHauane Ha3HavaeT H otnenpHO 3a kaxoe 11
(pyxoBoactBysice OHHH, c1.60). OxonuatenpHoe (oOmiee) H Haznavaercs nmbo
nyTeM mnorjioieHus Menee crporo H 6omnee ctporum, 100 myTeM YaCTUYHOTO WIIN
MOJIHOTO cioxkeHus H.

[Tpunuun noryomeHud (4.2 c¢T1.69) npumeHsieTcs Jullb TOraa, Korja
COBOKYIHOCTH I1 Bkitouaet B ce0s Toabko 11 HeGobIioi TskecTu. B aTom ciyuae
H naznayaetcsi 1ub0 myTeM MOTJAlIEHUsI MEHEE CTPOroro 0osiee CTPOruM, JuOo
MOJIHBIM WJIM YaCTHUYHBIM CJIOKEHUEM HaKa3aHUM, HO OKOHYATEIbHOE HaKa3aHUe
HE MOJXKET IMPEBBIIIaTh Max pazMepa WU CpoKa, MPeyCMOTPEHHOTO 3a Hauboiee
TsDKKOE 13 coBepreHHbIX 1 (JIuo ocyxmaaetcs 3a yrpo3y yowutictsa (ct.119) — OC
no 2 nert, apect oT 4 no 6 mecsues, JIC 10 2 7eT W 3a HE3aKOHHOE HOILICHHE
opyxus (4.4 c¢1.222) — OP o1180 no 240 wacos, P ot roga o 2, apect ot 3 10 6,
JIC no 2 ner. Cya naznaumn 3a 1 —1 rog JIC, 3a 2 — 6 mecsiueB apecra. Ilo
npuHiuny nornouieHus — 1 rog JIC. Tlo npuniuny cnoxenus — 1, 5 roga JIC.).

[IpuHUMO CHAOXKEHUS (YJACTUYHOTO WJIHM HOJHOro) (4.3 cT.69) npumeHsercs B
ciyyasix, Korma coBokynmHocTh II Bkitowaetr B cebs Il cpennedt Tsokectu (4.3
cT.15), Tskkoe (4.4 cr.15) mm OTII (u.5 c1.15). IIpu 3TOM OKOHUaTenbHoe H He
MoOXxeT mpeBbimath 25 net JIC.
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B sTOoM ciywae cya He BIpaBe NPUMEHATh HPUHIUIT MOIJIOLIEHUS MEHEe
ctporo H OGonee cTporum, a pyKOBOACTBYETCS MPHUHILUIIOM CIOXEHUS; CyJ HE
cBsa3aH mpenenoM max H 3a Haubonee TsKkoe U3 coBeplueHHbIX I U Bhpase
BBINTH 32 3TH npeneinsl (JIumo ocyxnaercs 3a ymbiuienHoe [1TB3 (4.1 ct.111) —
JIC ot 2 10 8 5eT U 3a XyJUraHCTBO C IpUMEHEHHEM opyxusd (4.3 ¢1.213) — JIC ot
4 no 7 ner. 3a nepBoe — 7 1et, 3a BTopoe — 6 et JIC. OH — 13 JIC.).

[Ipunnun yacTuyHOro cioxkeHusa: Jlumo ocyxmaercas mno 4.3 cT.126
(moxMIleHUE YeoBeKa Mpu oTsAryaronmx oocrostensersax) — JIC ot 5 mo 15 ner -
U 10 1. «B» 4.3 ¢T.163 (BeIMOraTeiabcTBO cBA3aHHOe ¢ npuunHenuem TB3II) — o17
1o 15 ner JIC ¢ xorduckanueit. Cyn onpenenun 3a 1 — 14 ner JIC, 3a 2 — 15 ner
JIC. OH onpenensercs mytem yactuyHoro cioxenus I1— 25 net JIC.

Bonpoc o JIH pemaercs B cooTBerctBUM € 4.4 cT.69, B KOTOpOH
npenycMoTpeHo, yto k OH moryt npucoenunsarses u . OxonuartensHoe /IH He
MOXET MPEBBIIATh Max CpoKa WK pasMmepa, npeaycmorpeHHoro OcH YK nms
nanuoro I1.

U.5 cr.69: B cyneOHON mNpakTUKE HMMEIOT MECTO Clyyad, KOrja IocJe
BBIHECEHMS IIPUTOBOPA BBIACHSETCS, YTO BUHOBHBIA COBEPLIUJ 10 €0 BHIHECEHUS
emie II, 3a kotopoe ero ocyxnarT mno3nHee. [Ipy BO3HMKHOBEHUM TaKHUX
00CTOSITEILCTB CYyJ BBIHOCUT NPUTOBOp 3a paHee coBepiieHHoe II u mnpu
OKOHYATeNbHOM HazHaueHun H B cpok orOwITHs 3acuuThbiBaeT H, oTOBITOE MO
MIEPBOMY IIPUTOBOPY.

3.89. Haznauenue naxazanus no cO80KyYNHOCMU NPU2OBOPO8.

HH no CII npeanonaraeT ciy4yad, KOTJa OCYXJIEHHBIA TMOCJE€ BBIHECEHUS
npuroBopa, HO a0 monHoro oTObiTust H coepmmn HOBoe II. B ornmumm ot
coBokynHoctd 11 mpu 3ToM He npumensiercs npaswio noryomennss MCHBC. B
cootBercTBuM ¢ 4.l ¢1.70 nmpu HH no CII k H, Ha3HaueHHOMY MO MOCJIEIHEMY
IPUTOBOPY CYyJa, YACTUYHO WJIM MOJHOCTHIO IPUCOEAUHAETCA HEOTObITas yacTh H
10 IPEABIIYIIEMY IPUTOBOPY CYy/Ia.

Pazmepsr okonuarensHOoro H omnpenmemsatorca YK B 2 BapuaHTax:
MIPUMEHUTENBHO K Haka3aHusaM MeHee ctporuM, yeM JIC, u k H B Buze JIC:

1) ITpu oxonuarensHoM HazHaueHun H He cBa3annoro ¢ JIC (4.2 c1.70), 310
H He MoeT mpeBblaTh max pa3Mepa WM CPOKa MPEeIyCMOTPEHHOTO ISl 3TOTO
Bujaa H OY YK (mrpad — ve 6omee 1000 MPOT (cT.46)).

2) OkonuaTtenbHoe H 1O COBOKYIMHOCTH NMPUTrOBOPOB HakazaHus B Bujie JIC,
nokHO ObITh Oonpiie max H, mpemycmotpennoro V3 3a Il mo mocnemnemy
npuroBopy, HO He MoxeT npesbiinath 30 et JIC (1 mpuroBop 3a youiicTBo 0e3
otsryaromux ooctoarensctB (4.1 ¢1.105) — ot 6 g0 15 ner — mpucyxzaen k 14
rojaM, yepes3 roja copepumia YIIB3 apyromy 3akmtoueHHOMY (1. «B» 4.3 cT.111) —
ot 5 1o 12 ner. Cyn3a 2 I1- 8 aet, OH — 21 ron).

Bapuanrt, xorna cy1 BRIHYXIEH OrpaHUYUTHCS YaCTHYHBIM ciiokeHrueM H 1o
HOBOMY IIPUTOBOPY M HEOTOBITOro craporo: Jlumo ocyxaeHo 3a YYBOO (u.l
ct1.105) x 15 romam JIC. Yepes roxa copepmiaer YcOX (m. «a» u «H» 4.2 cT.105 —
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ot 8 1o 20 net JIC, mub6o CK, mu6o I1JIC). Cyn 3a voBoe I1 naznaunn 19 net JIC.
14 + 19 = 33, oxonuarenrHOE HakazaHue — 30 et JIC.

Y.4 c1.70 — okonuarensHOe H nomxHo ObITh OOonbiiie H kak 3a HoBoe 11, Tak u
HEOTOBITON YaCTH MPEKHETO.

U5 cr.70 - npucoegunenue JIH, mnpousBogutcs, Kak W B Clly4yau
COBOKYITHOCTH NpecTyIieHui (4.4 cT.69).

3.90. Ilouamue u 6udvl 0c800024COeHUSL OM Y20J08HOU OMBEMCMBEHHOCMIL.

[TonsitTue  OCBOOOXKIEHHMSI OT  yrOJIOBHOW  OTBETCTBEHHOCTH.  BubI
OCBOOOXKICHHS.

[To obmemy mpaBuity auio, copepmubiee [1, TOMKHO OBITH MPUBIECYEHO K
YO u noasepruyro H. OgHako onbIT npuMeHeHust Y3, moKas3ai, 4To HE BO BCEX
cinydasix copepmieHusi I1 menecoobpasHo mpusiekarh BuHOBHOro Kk YO. boiee
Toro, npuMeHenune H k nuny, ciaywyahHo HapymwmBmiemy YII 3amper u He
NPUYMHUBIIEMY CEPhE3HOTIO Bpeaa OOIECTBY, MOXKET MPUHECTU B Psijie CIy4yacB
OoJbIIe Bpeaa, 4eM Mmojb3bl. UHCTUTYT ocBOOOXIeHUs OoT Hakazanus (YO) Henb3s
nyTaThb C CHUTYyallMeW, KOrja JMII0 HE MOXET ObITh mnpuiedeHo kK YO wu3-3a
orcyrctBust B ero /I CII, u3-3a He noka3aHHoct ero yvactuss B Il
Majsio3HaunTesnbHocTH [ (4.2 cT1.14), 1oOpoBOJILHOTO OTKaza OT coBepieHus I1
(ct.31), a Takke MO APYrUM NPUYMHAM.

OcBoOoxkienne or YO o03HavyaeT BBIPAKEHHOE B OQPUIMATBHOM aKTe
KOMITIETEHTHOTO TOCYJapCTBEHHOTO OpraHa pemieHue OCBOOOIUTH  JIUIIO,
cosepmmBiiee [I, oT 005S3aHHOCTH TOJIBEPTHYTHCS CYIACOHOMY OCYXKICHUIO W
MpeTepneTh MEPhl TOCYJAPCTBEHHO-MPUHYIUTEIBHOTO BO3ICHCTBUSI.

O0mwmM  OocCHOBaHHMEM  OCBOOOXIeHus Juna oT YO  sBusercs
HEIEJIeCOO0Pa3HOCTh TPHUBJICUCHHUS] €ro K CyAy HW TPUMEHEHUS K HeMy
npunyauTeabHbix Mep YII xapaxrtepa. Ilpoueccyanbnoit dopmoit O or YO
SIBJIIETCS] IOCTAHOBJICHUE OpPraHa JO3HAHUs, CJIeI0BaTeNs, MPOKYpOpa WK CYyJIbH,
100 ompeseieHre Cy1a O MPEKPaAIEHUU YTOJIOBHOTO Jiefia, TMOO MOCTaHOBJICHUE
opraHa JO3HaHMs, CIEAOBaTelld WM MNPOKypopa 00 oOTkaze B BO30YKIECHUU
YTOJIOBHOTO JIeTa.

Heiictyronuii YK 3akpenun caeayromue Buasl O ot YO:

1) OcBob6oxaenne ot YO B CBA3U C AeATENIbHBIM packasHueMm (cT.75);

2) OcBoboxaenne oT YO B CBSI3M C MPUMHUPEHUEM C TTOTEepIieBIUAM (CT.76);

3) OcBoboxaenue ot YO B CBsI3U ¢ U3BMEHEHHEM 00CTaHOBKH (cT.77);

4) Ocoboxaenne oT YO B CBS3M C HCTEUEHUEM CPOKOB JaBHOCTH (CT.78).

Y3 mpemycmaTpuBaeT BO3MOXKHOCTh OCBOOOXkaeHHS OoT YO MO aMHHCTHH
(ct.84). Ho akTtom amuucTuu nuio, coBepmmsiiee [1, MoxeT ObITh 0CBOOOKIECHO
kak ot YO, Tak 1 OT HaKa3aHwus, a ¢ Jula oTOkIBIIET0 H — cHATA CyAMMOCTbD.

3.91. llonamue u 6udvl 0c8006024COEHUS OM Y2008HO20 HAKAZAHUSL.
B cootBercTBUM ¢ 3akpemieHHbIM B ¢T.7 YK npunnunom rymanusma Y3 PO
obOecrieunBaeT 0€30MACHOCTh 4YenoBeka, a H He MOXeT UMeTh CBOEH LEJbIo
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OpUYMHEHHE  (PU3WYECKUX  CTpajJaHuid WM YHIDKEHHE  YeJIOBEYECKOTO
noctonHcTBa. O ot H siBIsieTcss OlHUM W3 MPOSIBJICHUN MPHUHIIMIIA TyMaHWU3Ma U
3aKJII0YaeTCss B TOM, 4YTO II0 OCHOBAHHUSAM IMPEIyCMOTPEHHBIM VY3, JHIIO,
coBepmuBiiee I[I, Moxer (MHOTHA - JOMKHO) OBITH OCBOOOXJIEHO CYJAOM: OT
HazHadyeHus H 3a coBepiiennoe I1; ot peanbHOro oTObIBaHusl H, Ha3HAYEHHOTO MO
MIPUTOBOPY CYJa; TOCPOYHO OT JAlbHEMIIEro OTOBIBAaHUS YacCTUYHO OTOBITOTO H,
Ha3Ha4eHHOTO cyaoM. COCTaBiseT HUCKIIOYUTEIBHYI0 KOMIICTCHIIMIO Cy/aa, 3a
HMCKIIFOUYCHUEM aKTa aMHUCTHH WUJIM TOMHJIOBAaHUS.

OO0mum ocHoBanneM O ot H saBasercs HenenecooOpa3HOCTh WM
HEBO3MOXXHOCTh HAa3HAUYE€HWs] WIM ucnojHeHuss H BBUIy yTpaTbl WiH
3HauUTENbHOTO yMeHblieHus: OO nuua, coepiuubiiero 1, yxyamienue cocTosiHus
€ro 3/I0POBbsI WJIH 10 UHBIM 3aKOHHBIM OCHOBAHUSIM.

CounanbHOE 3HAYEHHE — JIKOHOMHUSA MEP PENPECCUU U CTUMYJIHPOBAHUE
WCIIpaBJICHUS JIUIIa, coBepIuBiero 1.

Opuanueckoe 3HaYeHHE — OCBOOOXKIEHHE OT HaKa3aHUs COCTOUT B
aAHHYJIMPOBAHUN BCEX IPABOBBIX IMOCIEACTBHI coBepiieHHoro II, Tak kak JHIO
0CBOOOXIeHHOE OT H cunTaercs He UMEIIIUM CyAUMOCTH (4.2 cT.86).

YK npeagycmaTtpuBaet cieayrone BUAbl OCBOO0KICHUS OT HaKa3aHMi:

1) YcnoBHO-10cpouHOe 0cBOOOXAeHHE 0T 0TObIBaHus H (cT.79).

2) 3amena HeoTOBITOM yacTu H 6onee msarkum sugom H (cT.80).

3) OcBoboxaenue oT H B cBs13u ¢ 6oie3nbio (cT.81).

4) Otcpouka H OepeMeHHBIM JKEHIIMHAM W OJKCHIIWHAM, WMEIOIINM
MaJjoJeTHHUX aerei (¢cT.82).

5) OcBoboxaenue ot oTObiBaHUs H ¢ CBS3M ¢ UCTEUCHUEM CPOKOB JTaBHOCTH
O0OBUHUTENBHOTO MTpUTOBOpa (CT.83).

6) OcBobOoxaenne oT H Ha oCHOBaHMM aKTOB aMHHUCTHH WJIM IOMMJIOBAHHS
(cT.84 u 85).

7) OcBoboxenne ot oTobiBaHus H B cuny uzmenenus Y3 (ct.10).

8) OcBoOOXIeHHEe HECOBEepIIeHHOJIETHMX oT H ¢ mnpumeHeHuem
NPUHYAUTEIBHBIX MEpP BOCIHUTATEIBLHOTO BO3JEHUCTBHUS JIMOO C TMOMEIIEHHEM B
CIIeI[MAJIbBHOE BOCIIUTATEIbHOE YUpekieHue (c1.92).

3.92. Venosnoe u 6e3ycnosHoe 0c6060icoeHue.

Bunbet ocBoO0KI€HNS KIACCUPUITUPYIOTCS IO OCHOBAHUSIM:

a) Ilo cremenm mpemompeaeneHHOCTH: obsi3aTenpHbie (M. 3, 5, 6, 7) u
dakyapTaTUBHBIE (OCTATBHBIC — IPABO, HO HE O0S3aHHOCTH CYa);

06) Ilo BO3MOXXHOCTH OTMEHBI M BO3JIOKCHHBIX Ha JHIO OOS3aHHOCTEH:
ycioBHbie (1, 4) m Oe3ycinoBHbIe (OcTanmbHBIE (KpoMme 3) - OKOHYATEIBHBIE).
OcBoboxaeHue o 0oyie3Hu — crienuduaeckas pUINIECKas MPUPOIa.

3.93. Cyoumocme. [locawenue u cHamue cyoumocmu.
OOBUHUTENBHBIN TOpUTroBOp ¢ npumeHeHneM H mopoxmgaer ocoboe VII
NOCHEACTBUE — cyauMocTb. YII 3HaueHHe CyIUMOCTH Mg OCYXIEHHOTO
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BO3HUKAET, JHIIb MPU MOBTOPHOM coBepiieHuu um [I. OHO mposiBisieTcss B
CJIeIYIOLIEM:

1) CynuMocTh yuyuThIBaeTCs B KauecTBe oTsryaromero H obcrosrenbcTBa
(mpu peunause I1 — . «a» 4.1 cT.63).

2) C BiedeT 3a coboit 0coObIi nmopsaok HazHauenust H npu P, OP unu OOP
(cT.68).

3) C cayXuT npensiTCTBUEM (HapsiAy C MMOBTOPHOCTHIO U HEOAHOKPATHOCTHIO)
11 ocBoOooxkaenus oT YO (u.1 ¢t1.75-77).

4) C 3a II ocoboit kareropuu (T u OT) yBenuuuBaeT pasmep (PpaKTUUECKU
OTOBITOTO OCYXIeHHBIM cpoka st ero Y 1O (1. «6» u «B» 4.3 ¢1.79).

5) C 3a II onpenenennoit Tskectu (HT, CT, T u OT) BinusieT Ha ucuucineHue
CPOKOB JaBHOCTH OOBHHHUTEIBHOTO purosopa (4.1 ct.83).

6) Ocyxnenue 3a I1 onpeneneHHoil TsbKeCTH BIMsIET Ha BIOOp cynom MY ms
oropiBanms H (cT.58).

7) SBnsgercs kBanuunupyromum (wm ocooo K) nmpuznakom psga CII

CyaumocTh TOpOXKJIaeT U O0Ile CoLMaJIbHbIE HEONIaronpusTHbIe s
OCYXJIEHHOTO TMOCJEACTBUS: SBJSETCS MPENATCTBUEM [UIS  3aHATUS  psija
JOJDKHOCTEH; HaJl HEKOTOPBIMHU KaTETOPUSIMU CYJIUMBIX MOKET yCTaHABIMBATHCA
KOHTPOJIb CO CTOPOHBI opraHoB B/I.

Cr1.86 — CyTMMOCTD JUTUTCSI ONPENEIIEHHOE BPEMS, JINIIO CUUTAETCS CYJTUMbIM
co mus BcTymieHus npuroBopa B 3C. I[lomHOoe ocBOOOXIEHHWE OT HaKa3aHUS —
0CBOOOXKTACT JIUIO OT CyIUMOCTH (4.2 CT.86).

V3 npenycMarpuBaeT 2 OCHOBAHUS MPEKPAIICHUSI CYJUMOCTH: €€ MOralieHue
(aBTOMaTUUYECKOE MPEKPALIEHHUE CYJUMOCTHU 10 UCTEUECHUIO OMPEAEICHHOTO CPOKa,
0e3 CIennanbHOTO PEICHUS Cyla) U CHATHE (IIPEKpaIIeHHe 3TOTO0 COCTOSHUS JI0
MCTEUEHHUS YCTAHOBJICHHBIX CPOKOB CYJIOM (4.5 cT86)).

Cyaumocth mnoramaercs: B oTHomieHudn YO — mo oxondanutro WC; B
OTHOLIEHUHU ocyXAeHHBIM He K JIC — mo ucreuenuto 1 roga nocie orObiTust H; B
OTHOIIIEHUH JIKIl OCYKJIeHHbIX K JIC — mo ucteuenuu 3 net; nuua k JIC 3a TII - 5
aet; nuua 3a OTII — 8 ner. CpokM HMCUUCTSAIOTCS ¢ MOMEHTa OCBOOOXKIECHMS,
HE3aBUCUMO OT OCHOBaHHUSI OCBOOOXICHHS.3aMeHa Haka3aHHus OoJee MSTKUM,
JIOCPOYHOE OCBOOOKIEHUE HE BIUAIOT HA CyIUMOCTb, T.K. OHA 3aBUCUT He OoT H. A
oT Tsixectu I1.

OOpamatecs B CyJl ¢ XOAATaCTBOM O HOCPOYHOM CHATUU C MOXKET TOJBKO
caM ocyxaeHHbIH. C MOXKET OBITh CHATA U OpraHaMU BJIACTU: aKTOM aMHHUCTHU U
MOCPEACTBOM MTOMUJIOBAHHSI.

3.94. Buowi Hakazanuii HA3HAYAEMbIX HeCO8EPULEHHONECMHUM.

Oco0eHHOCTH YTOJIOBHOW OTBETCTBEHHOCTH HECOBEPIIICHHOJICTHHX.

VYyuuThiBas BO3pacTHYIO cielupuKy JHI], He TOCTUTIUX 18 JieTHero Bo3pacrta
U UX COLUATIbHO-TICUXOJIOTMYECKUE OCOOEHHOCTH BOCIIPUSATHS MU TPEOOBAHUI
V3, B YK BbII€IEH caMOCTOSATENbHBIN pazaen 5 «YO Hx».
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Cr.87 «H npusHarotcs auua, KOTOpbIM K MOMEHTY coBepiieHus 11
MCHoJIHWIOCH 14, HO He ucnoaHmwioch 18 ner». [1o noctrxkenuto 18 et nmpaBoBoOit
craryc H yrpauuBaercs. Ct.96 npegycmatpuBaeT B OTACIBHBIX CIy4asX,
YUYUTBIBAsl XapaKTep COBEPIICHHOTO /[ U IMYHOCTH BUHOBHOTO, PAaCIIPOCTPAHEHUE
yctanoBieHus YO H k nunam ot 18 10 20 neT (32 UCKIIFOYEHUEM TOMENIEHUS B
BOCHUTATEIILHOE YUPEKICHUE).

[Tonoxenus crieruanbHOM persiamentanuu YO H:

1) CynumocTs 3a I1 coBepuienssle 10 18 €T, He yUuThIBAeTCS pU
npu3zHanuu peuuausa I1 (4.4 ct.18).

2) K H ue npumensiercsa IJIC (c1.57), CK (cT.59).

3) H otHOCHUTCS K 00cTOATEAbCTBaM cMsardaromuM H (1. «6» 4.1 ¢T1.61).

4) H cosepumm I1 moxxet 6b1Th Ha3HAaYeHO H 1 mpumeHeHb!
MPUHYAUTEIBHBIE MEPHI BOCHUTATEIBLHOTO BO3ACHCTRHUS.

5) Ilepeuens H, npumensiembix k H cymecTBeHHO orpannydeH: a) mrpad; 0)
JIUIIIEHUE TpaBa 3aHUMAaThCS OTIPEJICIICHHON e TebHOCTBIO; B) 0053aTe/IbHBIC
paboThI; T) UCIIPABUTENBHBIE pa0OTHI; ) aApeCT; €) JullleHne CBOOO bl Ha
OonpeaeNeHHbIN CpoK (CT.88).

6) Y3 CylecTBEHHO COKpaTui Cpoku noramenus cyaumoctu ais H: TTH v
CT — 1 rox nocie otoertusa H; 3a T wimm OT I1 — 3 roma nocie otObiTist H.

3.95. Haznauenue naxasanus Heco8epuleHHoIemHUM.

Mtpad HazHawaeTcss TONpKO Tmpu Hamuuuu Yy H  ocyxnaeHHoro
CaMOCTOSITEILHOTO 3apa00TKa WJIM HWMYIIECTBAa, HAa KOTOPOE MOXKET OBITh
obpareno B3bickanue. [lITpad naznavaercs B pazmepe ot 10 mo 500 MPOT unu B
pa3Mepe 3apaOOTHOW TUIATHI WM WHOTO Aoxoaa H ocyxaeHHOTro 3a mepuoj ot 2
HeJenb 10 6 MecsLeB.

OP wnHazHauvarorcss Ha cpok oT 40 go cra 60 wyacoB, 3akIO4aKOTC B
BBINIOJIHEHUU PadOT, MOCWIBHBIX it H, U HUCHONHSAIOTCS UM B CBOOOJHOE OT
y4eObl WJIM OCHOBHOM paOOThl BpeMs. [Ipo10KUTEeTbHOCTh UCTIOTHEHUS TAHHOTO
Buna H nuumamu B Bo3pacte 10 15 neT He MoKeT mpeBblIaTh 2 4acoB B JIEHB, a
JuiiamMu B Bo3pacte oT 15 1o 16 et - 3 yacoB B JI€Hb.

NP Ha3zHauaroTCsA HECOBEPIICHHOJETHUM OCYXIEHHBIM Ha CpoK 110 1 roxa.

Apect HazHauaeTcss H OCyXIE€HHBIM, JOCTUIIIMM K MOMEHTY BBIHECEHUS
cyaom npuroBopa 16 Bo3pacta, Ha Cpok oT 1 10 4 MecsIeB.

JIC na3navaercsa H ocyxneHHbIM Ha cpok He cBbime 10 et u oTObIBaeTCs:

a) H myxckoro nona, ocyxxaeHHbiMu Briepeble K JIC, a Takxke H xeHckoro
noJjia - B BOCIUTATeNbHbIX KOJIOoHUsX OP;

6) H myxckoro moma, panee orOwmBaBmumMu JIC, - B BOCHIUTaTEIHHBIX
KOJIOHHSIX YP.

Cya MOXeT AaTh yKa3aHHE OpraHy, MCIOJIHSIONIEMY Haka3aHue, o0 yuere
npu obpaiienuu ¢ H ocyXKeHHBIM OIpeesIeHHbIX 0COOCHHOCTEN €ro JUYHOCTH.

3.96. llonamue npunyoumenvpHuix Mep  B0CNUMAMENbHO20 Xapakmepd, Uux
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8UOBL U COOEPIHCANUE.

Cr.90: [IpuMeHeHne TPUHYAUTENBHBIX MEP BOCIUTATEIBLHOTO BO3AEHCTBHS

H, Bnepseie coBepmmBmuii I1 H unu CT, moxeT ObITh 0cBOOOXKAEH OT YO,
ecnu OyneT MPU3HAHO, YTO €ro HCIPABICHHWE MOXET OBIThb JOCTUTHYTO IyTEM
npumeHenus [IMBB.

H moryr ObiTh HaszHaueHwl cieayrmue [IMBB: a) npenynpexnenue; 0)
nepeiada Moj HAA30p PpOAMUTENIed WM JUI, UX 3aMEHSIONMX, Ju00
CHEIHUAIM3UPOBAHHOTO TOCYAAPCTBEHHOTO OpPraHa; B) BO3JIOXKEHHE OO0s3aHHOCTHU
3arjaJiuTh MPUYUHEHHBIN BpPEd; T) OTpaHUYCHHUE JOCYTa U YCTAaHOBJIEHUE OCOOBIX
TpeOoBaHMil k moBeaeHuto H.

H wmoxer ObIThb Ha3HaueHO OJHOBpPeMEHHO Heckoiabko [IMBB.
[IponomxurenbHOCTh cpoka npuMeHeHuss [IMBB, nmpenycMOTpeHHBIX ITyHKTaMH
"6" u "r" 4.2 ¢1.90, ycTaHaBIUBAETCS OPraHOM, Ha3HAYAIOLIUM 3TH MEPBHI.

B ciuydae cucremarnueckoro HeucnosHenuss H IIMBB »sra mepa mno
MPEACTABICHUIO CIIEIUAIU3UPOBAHHOIO TOCYJapCTBEHHOTO OpraHa OTMEHSAETCS U
MaTepualibl HanpasJsroTes 171 nmpusieuenns H k YO.

Cr.91: ConepxaHue NPpUHYIUTEIbHBIX MEP BOCIIUTATEIBHOTO BO3ICUCTBUS

[Ipenynpexnenue coctout B pazbsicHeHuu H Bpena, npuunnenHoro ero /1, u
MOCJEACTBUN MOBTOPHOTO coBepieHus 11, npenycmorpennsix YK.

[lepenaya moa HaA30p COCTOUT B BO3JI0KEHUM HA POAMTENECH WIM JIML, UX
3aMEHSIONUX, JIM00 Ha CHEMUATU3UPOBAHHBIA TOCYJIApCTBEHHBIH  OpraH
00s13aHHOCTH TIO0 BOCHHUTATENBbHOMY BO31ciCTBUI0O HAa H u KoHTpomio 3a ero
IIOBEJICHUEM.

OO0s3aHHOCTh 3aryIaIuTh TPUYMHEHHBIA BPEJ BO3JIATaeTCs C  y4eTOM
VMMYILIECTBEHHOTO MOJIO)KEHUSI H 1 Hanmuusa y HEro COOTBETCTBYIOLIUX TPYAOBBIX
HAaBBIKOB.

OrpaHuueHue A0cyra U yCTaHOBJIEHHE OcOObIX TpeboBaHUM K moBeaeHuo H
MOTYT MPETyCMAaTPUBATh 3alIPET NOCELIEHUS ONPENEIEHHBIX MECT, UCIIOJIb30BaHUS
omnpeneiaeHHbIx (opM J0cyra, B TOM YHUCJIE CBSI3aHHBIX C YIpaBlICHUEM
MOTOLIMKJIOM (aBTO), OTpaHUYEHHUE MPEObIBAHMS BHE JIOMA IOCIE ONPEAEICHHOIO
BpEMEHU CYTOK, Bbl€3ga B JIpyrd€ MECTHOCTH  0e3  pa3pelieHus
CHEIUATU3UPOBAHHOTO TOCYIAPCTBEHHOro opraHa. H mMoxeT ObITh MpeabsBICHO
Takke TpeOOBaHME BO3BPATUTHCA B OOpPA30BATEIbHOE YUYPEXKIECHUE JUOO
TPYZOYCTPOUTHCS € MOMOILIBIO CHEHUAIN3UPOBAHHOIO I'OCYIAPCTBEHHOIO OpraHa.
Hacrosimuii nepeyeHp He SBISETCS UCUEPITBIBAOIINM.

3.97. OcsobodicOeHue om HAKA3AHUS HECOBEPULEHHOTICNHUX.

C1.92: «OcBOOOXKACHNE OT HaKa3aHUSI HECOBEPIICHHOIETHUX»

[IMBB, mnpenycmorpennbie ¢1.92  (OcBoOOXIeHHE OT  HaKa3aHHs
HECOBEPILCHHOJIETHUX), OTIUYAIOTCA OT aHAJOTUYHBIX MEp, NPUMEHSEMBIX B
co0TBETCTBUHU C 4.1 ¢1.90, ropuanyeckoi NpUpoAOH, KpUTEPUSIMU HA3HAUCHUS.

Opunnueckas npupoga [IMBB, HazHauaeMbIX B COOTBETCTBUU C 4.l CT.92,
3aKJII0YAETCS B HMX 3HA4YeHHMM Kak ocoboil dopmbl peanmmzanuun YO H,
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BBIpaXKaIoIecsi B 0CBOOOXKIEHUN UX CYJOM OT HaKa3aHHs, MPEIyCMOTPEHHOTO B
CaHKIMW UHKPUMUHHUPYEMOU UM CTAThU.

B 4.2 ¢1.92 roBopurcs 0 BO3MOKHOCTM u3oysiuuu H oT obmecrBa 0e3
npuMeHeHuss k Hemy H B Buzae apecta win JIC myremM mNOMELIEHHS €ro B
criermansuHoe B nom JIB YV nia H.

[Tomemenne H B B unu JIBY ocymiecTBiasgeTcs npu HAUIMYUU CIETYIOLIAX
ocHoBaHuii: a) cosepumieHuss uM [ICT (MOXeT HMMETh MECTO M B CIydasXx
HEOJMHOKpaTHOTO coBepiieHus [1); 6) mpuszHanus cygom, 4to 1enu H Moryt ObITh
JOCTUTHYTHI B ycioBusXx wm3oismuu H ¢ ocobeiMu B wmm JIB mpuemamm
oOpareHus ¢ HuM.

[TomenieHue HECOBEPUICHHOJETHETO B CIIEIUATBHOE YUPEXKIEHUE - Hanboee
ctporas IIMBB. Ona cBs3aHa C CylIeCTBEHHBIMH OTPAHUYEHUSIMU CBOOOIBI
oOmenust H, ycTaHOBIEHHMEM CHEUMATbHBIX TpPeOOBaHMI peXHMa, Y4eOBl,
OpraHM3alvy TpyAa WiM JieueHus. /. B Hacrosmee Bpemsi cHelUaIbHBIMU
BOCIIUTATENBHBIMU  YUPEXKACHUSAMHU  JUISI  HECOBEPIICHHOJIETHUX  SIBIIAFOTCS
CHEIKOJIbI U CIIeUaIbHble MPoecCHOHANBHO - TexHuyeckue yuunumia (CIITY)
MOJIYOTKPBITOTO TUIA OTAEIBHO JJISI MAJIBbYMKOB U JIJIS1 J€BOYEK.

B JIBY nanpasnstorcs H ¢ usnueckumu HepoctaTkamu (TIyXOHEMBIE,
cienple W JAp.) W C IMCHUXWYECKUMH OTKJIOHEHUSMH, HE HCKIIOYAIMMU
BMEHSIEMOCTH, a TaKXK€ CTPAJaloOlIue WHBIMU 3a00JI€BaHUAMH U HYKIAIOIIHECsS B
JICYCHUH U BOCIIUTATEIILHOUN padoTe.

B VY3 ompenenen max cpox npeOwbiBanus H B crenuanbHOM yUpexaCHUH,
KOTOpBIH paBeH max cpoky H 3a cosepmennoe um I1. Min cpok npeOsiBanus H B
cneruanbioM B umu JIBY paBen nu6o min cpoky JIC, mpegycMoTpeHHOMY
CaHKIIMEeH COOTBETCTBYIOIICH CTAaThH, JIMOO MUHUMAILHOMY CPOKY HAaKa3aHHS B
Buje JIC - 6 mecsamam.

3.98. Illonamue npunyoumenvhvlx Mmep MeOUYUHCKO20 Xapaxmepa. Hx
omaudue om HaKa3aHus.

[TpuHyauTEenpHBIE MEphl MEIUIIMHCKOIO XapakTepa camMu 1o cebe He
ABJIAFOTCSL YTOJOBHBIM HAKa3aHWEM, HO, TEM HE MEHEE, BCErAa CBA3aHBI C
YrOJIOBHO-TIPABOBBIMU MTOCJIEACTBUSIMU COBEPILIEHHOTO OO0IIECTBEHHO-OMACHOTO
JESHUS U

OCY’KJICHMEM JIMLA, BHHOBHOTO B €r0 COBEPIICHUH.

[IpumeHeHne  NPUHYAUTENBHBIX MEpP  MEIUWIMHCKOIO  Xapakrepa B
cooTBeTcTBUU ¢ TpedoBanusiMu cT. 97 YK PO, o0ycioBieHo cleayoomumMu
IIPU3HAKAMMU:

a) JMLO COBEPUIMJIO OOIIECTBEHHO OINACHOE JAEsHUE, IMPEeryCMOTPEHHOE
ctatbsiMu OcobeHHol yactu YK, B COCTOSIHUM HEBMEHSEMOCTH;

0) y Juma, Mocie COBEPLIEHUS NPECTYIUICHUS, HACTYNWJIO ICUXUYECKOE
PacCTPOUCTBO JENAIOIIEE HEBO3MOKHBIM Ha3HAYCHHUE U UCIIOJIHCHUE HAKA3AHMS,;
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B) JIMIO COBEPUIMBIIEEC MPECTYIUICHHUE  CTPAAAET  MNCUXWYECKUMU
paccTpoicTBaMu, HE UCKIIFOYAIOIIMMHA BMEHSIEMOCTH;

I') BO3MOXHOCTh NMPUYMHEHHS 3THUMU JIMIAMUA WHOTO CYLIECTBEHHOI'O Bpela
7100 CYyIIECTBYET OMACHOCTb JIJISl HUX CAMHX WJIU JAPYTUX JIMII.

Ecnu BblIeyKa3aHHbIE JHMIA O CBOEMY IICUXMYECKOMY COCTOSIHHIO HE
NPEACTABISIOT OIMAaCHOCTH, CyJ MOXET IMepefaTh HEOO0XOJUMbIE MaTepuabl
OpraHaMm 3JpaBOOXPAHEHHUs ISl PELICHHS BONpPOCAa O JIEYEHUM 3TUX JHL WU
HaNpaBJICHUM KX B ICUXOHEBPOJIOTUYECKHE  YUPEXKACHUS  COLHAIBHOIO
obecrieueHrss B TOPAZIKE, MPETyCMOTPEHHOM 3aKOHOJATEILCTBOM Poccuiickoi
denepanuu 0 3I[paBOOXPAHEHUN.

Takum o0pa3om, MOJ MPUHYIUTEILHBIMH MEPAM MEAMIIMHCKOTO XapakTepa
MMOHUMAKOTCA MPEAYCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM MEpbI, HAIIPABJICHHBIE HA
JICYCHHE JIUI, COBEPIIMBIINX OOIIECTBEHHO OIACHOE JESHUE, B OTHOIICHHUH
KOTOPBIX B CBfA3M C HX ICHUXWYECKUM 3J0POBbBEM, HE BO3MOKHO NPHUMEHUTH
YTOJIOBHYIO OTBETCTBEHHOCTh WJIM HAKa3aHWE, a TaKXKe JUL, CTPaJarolInx
MICUXWYECKUMU PACCTPOMCTBAMH, HE HCKIIOYAIOIIMMU BMEHSIEMOCTH, C ILENbIO
YIYYLIEHUS] UX TCUXMYECKOTO COCTOSHUS U NPEAYNPEKICHUS COBEPIICHUS UMH
HOBBIX JICSTHUU.

3.99.0cnosanus u  yeiu - NPUMEHEHUs  NPUHYOUMETbHbIX mep
NPUHYOUMENbHO20 XapaKmepa.

[enssMu OpUMEHEHHS] TPUHYAUTEIbHBIX MEpP MEIUIIMHCKOrO XapakTepa, B
OTJIMYKME OT IMeJNeil Haka3aHus, SBJSIETCS W3JCYCHUE JIUIl, COBEPIIMBIINX B
COCTOSIHUM HEBMEHSEMOCTH OOINECTBEHHO-OMACHOE [ESHHUE, JTMOO Yy KOTOPBIX
MOCJIE €r0 COBEPIICHHS HACTYNMWIO TMCUXUYECKOE PACCTPOUCTBO, Jeiaroilee
HEBO3MO>KHBIM HAa3HAYEHWE WJITM UCTIOJIHCHUE HAKa3aHMUsI, TNOO JIUI COBEPIIMBIITIX
OpecTyIUIeHUe U CTPaJalolIMMHU  TICUXWYECKUM  pacCTpOMCTBaMH,  HE
UCKJTIOYAIOIIUMHA BMEHSEMOCTU WM YIYUYIIEHUU UX MCUXUYECKOTO COCTOSIHUS, a
TaKKe MNPEeIyNpeKIeHUE COBEPIICHUS] UMU HOBBIX JIEIHUM, MPETyCMOTPEHHBIX
cratbsiMu Ocobennor yactu YK PO (ct. 98 YK POD).
3aKoHO/IaTeNh HE CBS3bIBACT MPUMEHEHUE MPUHYAUTEIbHBIX MEpP MEIUIIMHCKOIO
XapakTepa ¢ Kapou U C 1eJIbI0 UCIIPABJICHHS OCYKIEHHOTO.

3.100. IIpunyoumenvrvle Mepbl MEOUYUHCKO20 Xapakmepd.

Cratea 99 YK P® onpenenser ciienyronie BUAbl NPUHYIUTEIBHBIX MEp
MEAMIIMHCKOTO XapaKTepa:

a) aMOynaTOpHOE MPHUHYIUTEIbHOE HAOMIOJCHHUE W JICUYEHUE Yy IICHUXHATpa
NPUMEHSETCS, €CJIU JIUIO MO0 CBOEMY IMCUXHYECKOMY COCTOSHHIO HE HYXIAETCS B
MOMEIEHUH B IICUXUATPUIECKUI CTallMOHAD;

0) IpUHYAUTETHFHOE JICYEHUE B IMICUXUATPUIECKOM CTaI[IOHApE OOIIEro THIa
MOKET OBITh HA3HAYCHO, €CIU XapakTep ICUXUYECKOr0 pPacCTPONCTBA JIMIIA
TpeOyeT TaKkuxX YCIIOBUH JICUCHHMsI, yX0/la, COACpN aHMs U HAOIIOACHHS, KOTOPBIC
MOTYT OBITh OCYIIECTBIICHBI TOJIBKO B IICHXHATPUIECKOM CTAI[MOHAPE, U €CIIH JIUIIO
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10 CBOEMY TICHXMYECKOMY COCTOSHHUIO HYXKIAETCS B CTAIMOHAPHOM JICUYCHUU W
HaOJII0/ICHUH, HO HE TpeOyeT MHTEHCUBHOTO HAOJI0ICHUS;

B) NIPUHYIUTEIbHOE  JICYCHHME B  IICUXMATPUYCCKOM  CTaI[MOHApe
CIEIUATU3UPOBAHHOTO THUIA HA3HAYaeTCsA JIMI[y, KOTOpOe€ TII0 CBOEMY
TICUXUYECKOMY COCTOSTHUIO TPEOYET MOCTOSHHOTO HAOIOACHHUS;

I) TPUHYAWTEIBHOE JICUCHHE B  TICUXHATPUYCCKOM  CTaIllMOHApe
CIEIUATU3UPOBAHHOTO THHA C WHTCHCHUBHBIM HAOJIOJICHUEM MOXET OBITh
HA3HAYCHO JIMITY, KOTOPOE IO CBOEMY IMCHXWYECKOMY COCTOSHHUIO TPEICTaBIISCT
0COOYyI0 OMACHOCTh ISl ce0sl WM JPYrux JMI M TpeOyeT MOCTOSHHOTO U
MHTEHCUBHOI'O HAOIIOACHUSL.

3.101. Ilpoonenue, usmenenue npekpaujeHue npuHyoOumenbHuix mep
MeOUYUHCKO20 XapaKkmepa.

Ha  ocHOBaHMM  3aKJIOYEHHS] KOMHUCCUH  Bpaye€H-IICUXUATPOB, IO
MPEACTABICHUIO aAMUHUCTPALINU YUPEKICHUS, OCYILIECTBIISIFOLLIETO
NPUHYJIUTEIBHOE JICUCHUE CYJ MOXET MPOJJIUTh, U3MEHUTh JUOO MPEKpPaTUTh
MIPUMEHEHUE TPUHYAUTENBHBIX MEP MEIUIIMHCKOTO XapaKTepa.

JIuo, xoTopomy Oblla Ha3HAUEHA MPUHYAUTENbHAas Mepa MEIULMHCKOTO
XapakTepa, MOJJIEKUT OCBUIECTEIHCTBOBAHUIO KOMUCCHEN BpayeH-IICUXUATPOB HE
pe’)ke OOHOTO pa3a B IIECTb MECSIIEB JIJIsl PELIEHUS BOIIPOCAa O HAJTMYUMU OCHOBAaHMM
JUIS BHECEHHS] MpPEICTaBICHHs B CyAd O NPEKpalleHHMH NpPUMEHEHUs Wi 00
U3MEHEHNM Takou Mepbl. [Ipu OTCyTCTBMM OCHOBaHMM [UIsi NPEKpaLICHUs
NPUMEHEHUS WM U3MEHEHHsI MPUHYIAUTEIBHOW MEpbl MENMIIMHCKOTO XapakTepa
aIMUHUCTPALMS YUPEKICHUS, OCYIIECTBIAIONIETO NPUHYAUTEIBHOE JIEUYEHUE,
NPEACTABIAET B CyJ 3aKJIIOYEHUE JUIsl NPOJUICHHS NPUHYIUTEIBHOIO JICYEHUS.
[lepBoe mpoajieHne NPUHYIUTEIBHOTO JIEYEHUS MOXKET OBITh MPOU3BEACHO IO
VMCTEUCHUH WIECTM MECALIEB C MOMEHTa Hayaja JE€YEHUs, B IMOCIEAYIOLIEM
MPOJJICHUE PUHYIUTEIBHOTO JICUEHHS IPOU3BOJUTCS €KETOAHO.

N3meHeHne WM TpEeKpalleHHe MPUMEHEHUS NPUHYAUTEIBHON MEPBI
MEJIMIIMHCKOTO XapaKTepa OCYIIECTBISAETCS CYyJAOM B CIIy4ae TAKOIO HU3MEHEHUS
MICUXUYECKOTO COCTOSIHUA JTUIA, IPU KOTOPOM OTHaAaeT HEOOXOJUMOCTh B

NPUMEHEHUU paHee Ha3HAYE€HHON Mephbl MO0 BO3HUKHET HEOOXOAMMOCTH B
Ha3HAYEHUU WHOW MPUHYAUTEIBbHON MEpPbl MEAULIMHCKOTO XapaKTepa.

B cnydae mnpekpamieHMM NOpPUMEHEHHsS] MPUHYAUTEIBHOIO JIEYEHHS B
NICUXUATPUUECKOM CTAallMOHApE CyJl MOXKET MepeaaTb HeoOX0IUMbIe MaTepHUalibl B
OTHOLLUEHUH JIMIA, HAXOASILIET0Cs Ha MPUHYAUTEIHOM JIEYEHUH, OpTraHaM

3JIpaBOOXPAHEHUS ISl pELIEHUs] BOIIPOCA O €ro JICUEHWH WIM HAalPABJICHUH B
NICUXOHEBPOJIOTHYECKOE YUPEXKIECHUE COIMAIBLHOTO OOECHeueHus B TMOPSIKE,
IPENYCMOTPEHHOM 3aKOHOAATENBCTBOM Poccuniickon denepanun 0
31paBOOXPAHEHUH.

Ecaum nuio, y KOTOPOro NCUXUYECKOE PACCTPOMCTBO HACTYNUJIO MOCIIE
COBEPIIIECHUS PECTYILICHUS, BbI3J0POBENO, TO B cOOTBETCTBUM €O CT. 103 YK PO,
Ipy HA3HAYEHUM HAaKa3aHWs WIM BO300OHOBIIEHUM €r0 HCIOJHEHUS Bpems, B
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TEYECHUE KOTOPOTO K JHIy TMPUMEHSJIOCh TMPUHYAUTEILHOE JICUCHHE B
TICUXUATPUYECKOM CTaIlMOHApE, 3aCUMTHIBACTCS B CPOK HAKa3aHWSA W3 pacyuera
OJIMH JICHb MPEObIBAaHUS B TICUXUATPUYECKOM CTAI[MOHAPE 33 OJIMH JCHB JINIICHUS
CBOOO/IEI.

METOINYECKHUE PEKOMEHJIAIIUHA ITO
CAMOCTOATEJBHOMY U3YUYEHUIO BOITPOCOB

«¥YT0s10BHOE TIPaBO. OCcoOeHHAsI YACTH»

1. 3nayenue OcoOGeHHOM YaCTH YTOJIOBHOI0 3aKOHOAATEIbCTBA

OcoOeHHasi YacTh YrOJOBHOTO TIpaBa SIBJISIETCS COCTAaBHOM 4YacTbiO
(cucTeMom) MPaBOBBIX MPEANMCAHUM, YCTAHABINBAOIMINX IIPU3HAKY 3aPEIICHHBIX
¢bopm OOIIECTBEHHO OMACHOTO (MPECTYIMHOT0) TOBEACHHS W HAKa3aHHUS B CIydae
HapyIICHUS 3alpeToB. B oTinyme oT uMeronx o0l Xxapakrep 1 AeHCTBYIOIINX
B LIEJIOM, UHOI/IA OTHOCHUTEJIIBHO BCEH COBOKYIHOCTH YTOJIOBHO-IPAaBOBBIX HOPM
(HanpuMep, TPUHIUIIBI YTOJIOBHOTO MTpaBa), HopMbl OCOOEHHOM YacTH 3alpeniaroT
COBEpUICHUE [I€SIHUM, MPU3HABAEMBIX TOCYJAApPCTBOM MPECTYNHbIMU. Takum
obpazoM, OcoOeHHasi 4acTb MOXET pacCMaTpUBATHCAd KaK 4YacThb YrOJOBHOIO
paBa, KAaK COBOKYIHOCTb YT'OJIOBHO-TIIPABOBBIX HOPM, YCTaHAaBJIMBAOIIMX
COLMAJIbHO-NIPABOBbIE  TPU3HAKU JI€SIHUM, NPU3HAHHBIX MPECTYIHBIMHA, U
KOHKPETHBIE BHUAbl M pa3MEpbl HaKa3aHUW 3a WX COBEpILICHHE. EIWHCTBO U
B3auMocCBsi3b OOmeit u OcoOeHHOM YacTel YrojaoBHOIO IpaBa IMO3BOJSIOT
peain30BaTh 3a/1a4d OXpaHbl JTUYHOCTH, OOIIECTBA, FTOCYAAPCTBA OT MPECTYMHBIX
MOCATATENbCTB, a TAKKe obecneunTsh npodunaktudeckyto Gyakmuo YK PO.

Hopwmbr O6meit yactu YK P® nanenensl Ha oOecriedeHne yCTaHOBICHUS U
pPa3bACHEHHS MOJIOKEHHM, OTHOCSIIMXCS B LEJIOM K YrOJIOBHOMY IIpaBy, B TO
BpeMs kak HOpMbI OcobenHoit yactu YK P® ycranaBnmBaroT 3ampeT U TpeOyroT
ero peanuzauuu. [103ToMy, BO-NEpBBIX, IPABONPUMEHHUTEIIO, PACCMATPUBAIOILIEMY
WJIM PACCIIENYIOLIEMY, HAIPUMED, YTOJOBHBIE J€la O COBEPLICHUN MPECTYIUIEHUN
IPYIINON JHI, cleayeT oOpaTuTbes K cT. 5 - "[Ipunmun Bunbl”, K c1. 11 1 12 -
JEWCTBUE YTOJOBHOIO 3aKOHA B OTHOILIEHUU JIUL, COBEPUIMBILINX MPECTYIJIEHUS HA
tepputopun Poccuiickoit denepaniu U BHE €€ IpenenoB, kK cr. 14 - "l[lonaTtue
npectymieHusa’”, Kk ¢r. 17-18 - coBOKymHOCTb, pellMANB MPECTYIUIEHUH, K CT. 19
"OO1ye yciIoBHUsl YrOJIOBHOM OTBETCTBEHHOCTH", K ¢T. 20 - BO3pacT YroJIOBHOM
OTBETCTBEHHOCTH, K CT. 25 - "[IpecTymieHue, COBEpIIEHHOE YMBIIUIEHHO", K CT.
32-36, cocraBmsitouM 1. 7 "CoydacTue B NPECTYIUIEHMU' W MHOTUM JPYTHUM,
BKIIFOUeHHBIM B O01y1o yacth YK P®. Bo-BTOphIX, TPaBONPUMEHHUTEIO CIAEAYET
OTpeAEUTh BO3MOXHOCTh COBMECTHOTO MPUMEHEHHUS! yKa3aHHbIX HOpM OO1ei
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gactu YK P® ¢ nHopmamu Ocobennoit vactu YK P®: ct. 105 "Y6wuiicto", cr. 111
"VMBIIUIEHHOE MPUYMHEHHE TSHKKOrO Bpena 3a0poBbro”, cT. 119 "VYrposa
yOMNCTBOM WJIM MPUYMHEHUEM TSKKOTO Bpeja 310poBbl0”, ¢T. 162 "Pazboit”, cT.
163 "BeiMorarenbCTBO" W JIp. B TOM Clly4ae, €CJIM Takas MPECTylHas Tpymma
HOCHJIa OPTaHW30BaHHBIA XapaKTep, 3aHMMAaJIaCh BHIMOIaTeIbCTBOM, Pa30OMHBIMU
HaMaJeHUsIMA Ha TpakJaH, coBepllajia yOMIICTBA WM MPUYMHSIIA BPEXl 30POBBIO
IPAXK/JIaH Pa3IMYHON TSHKECTH.

ToJlbKO TIpU COBOKYNMHOCTH HOPM JIByX 4YacTe€l YrOJIOBHOTO IpaBa, HUX
B3aMMHOW YBSI3aHHOCTH U COIJIAaCOBAHHOCTU BCEX IMPABOBBIX ACIEKTOB BO3MOKHA
npaBUiIbHAs KBATH(PUKAIIHS.

B psnme cmydaeB 3akoHOJATENh OTKA3bIBACTCS OT 0O0O3HAYCHHOTO
TPAJAMIIMOHHOTO JIEJICHUS HOPM Ha OOIIMEe M OCOOCHHBIC W BKIIOYAET MaTepHal
oOmeil HOpPMBI, HOCAILIEH pa3bACHAIONUN WM YTOYHSIOUIMI XapakTep, B
npuMevYaHue K KOHKpeTHOM Hopme OcoOeHHOM dYacTh YTOJIOBHOTO KOJEKca
Poccuiickoit @enepanun. (CMm. Hanpumep, npuMedanusa k ct. 126, 204, 205, 206
VYK P® u np.) BriatodeHHbIe B HUX MOJOXKEHHUS HOCSAT XapaKTep pPa3zbsICHEHUS
TpeOOBaHMI JTOOPOBOJIBLHOTO OTKa3a OT COBEpPUICHUS MPECTYIUICHUS WIU
aAKTUBHOTO CIOCOOCTBOBAHHUS PACKPBITUIO MPECTYIUICHHS, U300JIMUEHUIO APYTUX
COYYaCTHUKOB MPECTYIUICHUs, KOTOPbIE [IJIsi TOBBIMICHUS MNPO(UIAKTUYECKON
HaIPaBJIEHHOCTH KOHKPETHBIX HOPM BBICTYNAIOT OCHOBAHMEM OCBOOOKIEHUS JIUIL
OT YrOJIOBHOW OTBETCTBEHHOCTH.

B xone pedopmupoBanusi yroioBHOTO 3akoHOAaTeNbcTBA OCOOEHHAS YacTh
OblJIa MOJABEPTHYTA M3MCHEHHSIM HE MEHEE 3HAuYMTeNbHbIM, yeM (OOIias 4JacTs.
N3menenne HopMm OcoOeHHOM 4YacTu ObUIO CBS3aHO C TpaHC(HOPMHUPOBAHUEM B
MOCJICTHAE TOJbI OOIIECTBEHHBIX OTHONICHUH: TMOJUTUYECKHX, IKOHOMHYECKHUX,
UJICOJIOTUYECKUX, JIyXOBHO-HPABCTBEHHBIX, a TaKXe pPE3KUM yBEIUYECHUEM
KOJIMYECTBA COBEPILIEHHBIX NPECTYIUICHUHM, YXYIAUEHUEM UX CTPYKTYpbI
(OO1IECTBEHHOM OMACHOCTH, YBEIMYEHHEM JOJM >KECTOKHX, TSKKHUX U 0c000
TSOKKMX ~ OOIIECTBEHHO OMAacHbIX JesiHui). PedopmupoBanue yronoBHOIro
3aKOHOJATENbCTBA  MPEXKIAE  BCErO  KOCHYJIOCh  KpUMHMHAIU3ALUU U
JNeKpuMuHanu3auuu psna aesHuid. Ctpykrypa OcoOEHHOW 4YacTH YroJIOBHOTO
IIpaBa OTPAXKAET HOBBIE MOAXO/IbI, B YACTHOCTH, IPUOPUTETHI YTOJIOBHO-IIPABOBOM
OoXpaHbl 0003HAYEHBI B CIEAYIOIIEM MOPSJIKE: JTUYHOCTh, OOLIECTBO, FOCYAapCTBO,
0€30macHOCTh MHPA U YEJIOBEUECTBA.

OcobOeHHast 4YacTh YrOJOBHOTO 3aKOHAa COCTOMT W3 IIIECTH Pa3JesioB,
NEBATHAMIIATA TJIaB W OoJee YeM JBYXCOT TMATHACCATH IIEeCTH CTaTei,
packpeIBarOMUX cojepkanrne OcoOEHHOM YaCcTH yrOJIOBHOTO MpaBa.

3nauenre OCcOOCHHOW YacTH YTrOJIOBHOTO TPaBa COCTOUT B TOM, YTO TOJIBKO
€€ HOpMaMU ONPEACIISIIOTCS MPECTYIMHOCTh U HAKa3yeMOCTh JAESHUM.

Cucrema OcoOeHHOM YacTH YroJIOBHOTO IpaBa COCTOMUT M3 OMNPEEICHHBIM
00pa3oM CrpynIupOBaHHBIX HOPM, B OCHOBY KOTOPBIX TPAJWLHUOHHO IOJOKEH
OpPU3HAK POJOBOr0 OOBEKTa MPECTYIUICHUM, T.€. COBOKYIMHOCTh OJIM3KHX
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(OOHOPOIHBIX) OOIIECTBEHHBIX OTHOIICHUN, OXPAaHSIEMbIX JTaHHOW TpyHmon
YTOJIOBHO-ITPABOBBIX HOPM.

OcobOenHast 4yacTh YroJioBHOro kojekca P® orkpsiBaeTcs pasznenom VII
"[Ipectynnenust npotuB JUYHOCTU". OH BKiItoyaeT ria. 16 "[Ipectynnenus npoTus
)KU3HU U 370poBbs” (cT. 105-125); rn. 17 "[Ipectymnienust IpoTUB CBOOOIbI, YECTH
u poctonHcTBa JUUHOCTU" (cT. 126-130); . 18 "[IpecTymnienust mpoTUB MOJIOBOM
HEMPUKOCHOBEHHOCTH M TMOJIOBOM cBOOOABI JuuHOCTH" (cT. 131-135); i 19
"[IpecTymienns TPOTUB KOHCTUTYIIMOHHBIX TMpaB U CBOOOJ 4YENOBEKA W
rpakganuHa”  (ct. 136-149); 1. 20 "IlpectyruieHuss OpPOTUB CEMBU U
HecoBepieHHoNeTHux" (cT. 150-157).

Pasnen VIII "llpectymienus B cdepe skoHOMUKH" BKIO49aer rir. 21
"[Ipectymienus nmpotuB cobctBeHHOCTH" (CcT. 158-168); 1. 22 "[Ipectymienus B
chepe sxkoHOMHUUECKON nestenbHOCTH" (cT. 169-199.2); rn. 23 "[Ipectymienus
MPOTUB MHTEPECOB CIY)KObI B KOMMEPYECKMX M MHBIX opranuzamusax” (ct. 201-
204).

Paznen IX ‘"lIpectrymieHuss npoTUB OOIIECTBEHHOM O€30MaCHOCTH U
obmiecTBeHHOro  mopsaka"  Bkiaoudaer 1. 24 "llpectymiieHuss  TpOTHB
obmecTBeHHON Oe3omacHocTH” (cT. 205-227); . 25 "llpectymieHus NpPOTUB
37I0pOBbsSI HAcEJICHUsI M OOIIECTBEHHOM HpaBCTBEHHOCTH' (cT. 228-245); ri. 26
"Okosiornyeckue mpectyrmieHusa" (cT. 246-262); rin. 27 "lIpecTyniaeHusi IpoTUB
0€30MMacHOCTH JIBIKEHUS W HKCIUTyaTaluu Tpancroprta" (cr. 263-271); rm. 28
"[Ipectymienus B cepe koMmibioTepHoi nHpopmanuu" (ctT. 272-274).

Paznen X "l[IpectynieHus NpoTUB TOCYJaPCTBEHHOM BIACTH" BKJIIOYAET IJI.
29 "lIpectymieHuss MPOTHB OCHOB KOHCTUTYLIMOHHOTO CTpOsi U 0Oe30macHOCTH
rocygapcrBa” (ct. 275-284); rn. 30 "llpecTymiieHus NpOTHUB TOCYAapCTBEHHOU
BJIACTH, WHTEPECOB T'OCY/IaPCTBEHHON CIIy>)KOBI M CIY>KObI B OpraHax MECTHOTO
camoynpaninieHusa" (ct. 285-293); ri. 31 "[IpecTymienus npoTuB npaBocyaus” (CT.
294-316); ri1. 32 "l[IpectynieHus npoTuB nopsaka ynpasieHus' (ct. 317-330).

Paznen XI "llpectymienuss mpoTUB BOEHHOW Cy>KObl" BKIIIO4aeT T 33
aHAJOrM4YHOro Ha3BaHus (ct. 331-352).

Paznen XII "lIpectyruieHus: mpoTUB Mupa U 0€30MacHOCTH uejioBeuecTBa'
BKJIFOYAeT TI1. 34 aHajmorudHoro HasBaHus (cT. 353-360).

[IpeameTomM paHHOrO pasaena y4eOHOTO Kypca SBISETCS HM3YyYECHHE
YTOJIOBHO-TIPABOBBIX HOPM, oOpasytonux OcoOeHHYI0 4YacTh, MPAKTUKH WX
MPUMEHEHUs, TTPaBOBOM aHaM3 W 3(PHEKTUBHOCTh KaK OTACIBbHBIX HOPM, TaK U
CUCTEMBl ~ HOPM, a TaKXkKe pPEKOMEHJAIMii 1o  KBaIM(uKaum u
COBEPIICHCTBOBAHUIO MPABONPUMEHUTEIILHOW TMPAKTUKU. YCBOEHUE JaHHOTO
MaTepuaia SBISIeTCS HEOOXOIUMBIM YCIOBHEM MPO(EeCCHOHATHHOW MOATOTOBKU
IOpHUCTA.

2. CnopHble BONPOCHI MOMEHTA HAYAJIA KU3HHU W HACTYIJIEHUS] CMEPTH
XKuzHp B kauecTBe 00bEKTa MPECTYIUICHUS MOHUMAETCS, C OAHOW CTOPOHHBI,
KaK €CTECTBEHHBIM (DU3MOJIOTMUECKHUIl MpoIlecC, a C APYrou - kak obOecreueHHas
3aKOHOM BO3MOKHOCTb CYIIECTBOBaHHUS JIMYHOCTH B oO1ecTBe. braronaps Bropoii
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CTOPOHE KHM3Hb JIOTUYECKHU MOAUYNHEHA POJOBOMY OOBEKTY (JINYHOCTB) M OOIIEMY
00BEKTY TMpecTyIuieHH (OOIIECTBEHHbIE OTHOLIEHUS WM OOIECTBEHHBIN
uHTtepec). [lo3ToMy Mbl HE MOXKEM COTJIACUTBCS, UTO B CIIy4ae MOCATaTEIbCTBA Ha
KU3Hb TEOpHUs OOBEKTa MPECTYIUIEHHS KakK OOIIECTBEHHOIO OTHOLICHUS "HE
cpabaThiBaeT".

Kak ¢uszumonornueckuii mpouecc XKM3Hb UMEET Havyallo U KoHel. He moxker
ObITH YOMIICTBA HU JIO Hayajla )KU3HU, HU MOCTE ee mpeKpamieHus. MoMeHT Hadana
KU3HU TPUOOPETAaeT HEMOCPEICTBEHHOE YTrOJOBHO-IPABOBOE 3HAYCHHE NIpU
OTTpaHUYeHUN yOuiicTBa OT mioaou3rHanus (abopra). CTporo roBopsi, IO B
yTpobe Toxe kuBeT. [loaToMy abopT MOXKHO paccMaTpuBaTh KaK yMEpIIBICHHE
mwioga. OIHAKO KU3Hb YEJIOBEKA, COIIACHO T'OCHOACTBYIOIIMM MPEICTABICHUSAM,
HAUMHAETCS C MOMEHTa POXKIACHHS. A TOCKOJbKY pOJAbI caMU MO cebe HMMEIoT
HEKOTOPYIO MPOTSKEHHOCTh BO BPEMEHH U MPOXOAAT HECKOJBKO 3TANOB, MIPUHSTO
CUMTATh HAYaJIOM >KM3HM 4YeJIOBeKa MOMEHT Hayana (U3HOJOTUYECKHUX POJIOB.
Kusnb pebeHka oxXpaHseTcsl yrOJIOBHBIM 3aKOHOM YXKE B MIPOLIECCE POKICHUS. DTO
noATBepxkAaeTcs GopmynupoBkoi aeroyouiictBa B c¢r. 106 YK P®: "Yo6wuiictBo
MaTepbl0 HOBOPOXKIAEHHOTO pedeHKa BO BpEeMs WIM cpaszy Ke Iocie poJoB..."
(momuepkHyto Hamu. - [.B.). B mnpunHmune Bo3MOXHO yOMICTBO pebOeHKa,
BBIXO/ISIIIETO U3 YTPOOBI MaTepH, B MOMEHT MPOPE3bIBAHUS €0 TOJIOBKH.

[Ipotiecc KU3HU 4YeNOBEKA 3aKaHYMBAETCS €ro (PU3MOJOTUYECKONW CMEPTHIO.
[Tpu3Haku ee: mojHas OCTAHOBKA Cepilia, MPEKpalleHue B CUIIy 3TOTO CHAOKEHUs
KJIETOK M TKaHEW KHUCJIOPOJIOM, YTO NPHUBOJIUT K pacnaiy KJIETOK LEHTPaJIbHOU
HEpBHOMU cucTeMbl. [Ipekpamienre GyHKIIMOHUPOBAHMS TOJIOBHOTO MO3ra (CMEpTh
MO3ra) ¥ 03Ha4aeT OKOHYAHME )KU3HU YEIJIOBEKA.

B otnuume ot (Gu3MONOrHMUECKON CMEPTH KIMHUYECKOW CMEPTHIO MPHHSITO
Ha3bIBaTh BPEMEHHYIO MPUOCTAHOBKY pabOThHI cepAla, KOTJa >KU3Hb €€ MOXKET
ObITh BOccTaHOBJEHA. COCTOSTHUE KIMHUYECKOW CMEpPTH MPOJIOJIKAETCS OOBIYHO
HECKOJIbKO MUHYT MOCJIE MpeKpalleHusi KpoBooOpallleHus U Jpixanus. B Teuenue
TOTO NPOMEXKYTKAa BPEMEHH BO3MOXXHO IMPOBEIECHHE MEPONPUATHI 1O
peaHnManuy. YMBIIUIEHHOE MPUAAHUE COCTOSIHUIO KIMHUYECKOW CMEpPTH
HEOOpaTUMOro Xapakrepa CJIeAyeT CuUMTaTh YOUHCTBOM (HampuMmep, B IENsIX
VCIIOJIb30BaHUsl OPTAHOB WJIM TKAHEW MOTEPIIEBUIETO).

Ecnu ke cMepTh yenoBeKa ye HacTynuia, TO MOCAraTeIbCTBO Ha €0 )KU3Hb
BCIEACTBUE (PAKTUUECKOW OIMUOKA MOXKET OBbITh KBATU(UIIMPOBAHO Kak
MOKYIIIEHUE HA HETOHBIA O0BEKT.

JKu3Hb Kak 0OBEKT MPECTYIUICHHs HE TIOIIAeTC HUKAKOW Ka4eCTBEHHOW WJTN
KOJIMYECTBEHHOM OLIEHKE. B 3TOM BbIpakaeTcsi BaKHEWINWK NPUHLUII PaBHOU
IIPAaBOBOM 3alUThl JKU3HHU KaXJOTO YEJIOBEKA, HE3aBUCUMO OT €ro BO3pacTa,
COCTOSIHUSA 3[0POBbsI WJIH "COLUAIBHONM 3HAYUMOCTH "

NMeHHO pPaBHOLICHHOCTBbIO OOBEKTAa MPECTYIJICHUS OOBSCHSETCS, MOYEMY
NPUYMHEHHE CMEPTU YEJOBEKY, OIIMOOYHO MPUHATOMY 3a JApPYyroro, He
paccmaTpuBaeTcs kak "ommubOka B o0bekTe". Omubka B JUYHOCTH MOTEPIEBIIETO
HE BIIMAET Ha KBAIU(PUKAIMIO COJIETHHOTO KaK OKOHUYEHHOro youiictBa. He moxer
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CIY’XUTb OIIPOBEPKECHUEM MPHHLMUIIA PABHOM 3aIUUThl KAXKIOM YEJIOBECYECKOU
KU3HU CChUIKA HA TO, YTO B YTOJOBHOM KOJEKCE MMEIOTCS CIELMAIbHbIE HOPMBI,
YCTaHAaBJIMBAIOIME HECKOJIBKO MOBBIILIEHHYIO OTBETCTBEHHOCTD 3a MOCSATAaTEIbCTBO
Ha KU3Hb OTHACNBHBIX Kateropuit mun (ct. 277, 295, 317 VK). VYcunenue
OTBETCTBEHHOCTH B 3THX CIIy4yasiX CBSI3aHO HE C MOBBIIIEHHOW LEHHOCTHIO KU3HU
HNOTEPIEBIIETO, & C HAJIMYUEM OJHOBPEMEHHO JPYroro 0ObEKTa MOCATaTeNIbCTBA.
Tak, mocAraTenbCTBO Ha JKHU3Hb COTPYAHMKA MPAaBOOXPAHUTEIBHOIO OpraHa (CT.
317 YK) umeer nBa 00beKTa: >XKM3Hb MOTEPHEBIIET0 M €ro ACSITEIbHOCTH IO
oxpaHe OOIIECTBEHHOTO MOPSIKa M 00ECTIEYeHHIO 00IIECTBEHHON O€30TTaCHOCTH.

B3rnsg Ha JKM3HB 4YelnOBE€Ka KAaK HAa YHHUBEPCAIbHBIM, HENCIMMBIM H
HEU3MEPHUMBIA OOBEKT JIC)KUT B OCHOBE HETaTUBHOTO OTHOIICHMS 3aKOHA U HAyKU
YrOJOBHOIO IMpaBa K JIerajJu3aldd »HBTaHa3uu. TepMuHOM "»3BTaHazus" (OT
rpeyeckux cjioB eu - "Omaroit”, "xopommii" u thanatos - "cmepTs"') OOBIYHO
0003HAYaIOT JUIIEHUE KU3HU O€3HAJEKHO OOJILHOTO YeJIOBeKa MO ero mpockoe ¢
LENbI0 MpEKpalleHus ero crpaganuil. Bompoc o neramuzanuy 3BTaHA3UU MUMEET
MHOI'0 acnekToB. TpynHO paccuuThIBaTh, YTO OH OYAET pelleH B Onmkaiiiiee
Bpemsi. OcHOBBI 3akoHOJaTeNnbeTBa Poceuiickoit denepanuu 06 oxpaHe 310pOBbs
IpaXIaH KaTEerOpUYECKH 3alpelialoT MEIUIUHCKOMY IMEpCOHATy IPUMEHATH
3BTaHa3ui0. Beskoe HempaBOMEpHOE JIMLIEHUE YKU3HU 4YEJIOBEKA IMPOTHUBOPEUMT
MOpaJbHBIM U peaurno3HelM HopmaMm. ConumanbHass JokTpuHa Pycckoit
[TpaBocnaBHoii LlepkBu, mpunstas Apxueperickum cobopom B aBrycte 2000 r.,
PE3KO OCYyKJaeT 3BTaHa3uio. JleMCTByIOIIEE YroJOBHOE 3aKOHOAATENIbCTBO HE
OTIIMYAeT 3BTAaHA3MIO OT yOuiicTBa. UTO XK€ KacaeTcsi CMSTYalolero BIWSHUS
HA3BAHHBIX BBIIIE 00CTOSTENBCTB (MPOCKOA MOTEPIEBUIETO, 1I€TIh O0JIETYCHUS €ro
CTpaJaHMil) Ha OLEHKY TSHKECTU COBEPILIEHHOTO YOUHCTBA, TO 00 3TOM peub Oyner
UATH J1aJiee.

3. HeocToposkHoe NpMYMHEHHE TAKKOI0 MU CPpeAHeH TAKeCTH Bpeaa
310POBBIO.

B 3aBucuMMOCTH OT CTENIEHU IPUYMHEHHOIO BPEAa 340POBBIO IOTEPIIEBILIETO
NestHUe KBaIM(ULUPYETCsl OTAEIBHO: 32 IPUYMHEHHS TSHKKOTO Bpena - 1o 4. 1, 3a
IIPUYMHEHHUE CpPEHEN TSHKECTH Bpena - 1o 4. 3. [Ipu3Haky TAKKOro M CpelHeu
TSOKECTU Bpeaa 3710poBbio Ha3BaHbl B 4. 1 ¢T. 111 YK PO nu. 1 ct. 112 YK PO
COOTBETCTBEHHO. IIpu coBepHIeHMM JAaHHOTO TNPECTYIUIEHUS BHHA MOXKET
BbIpaXaThCsl Kak B (hopMe JETKOMBICTUS, Tak U HeOpexHocTu (cT. 28 YK POD).
[IpnurHEHNE IO HEOCTOPOKHOCTH JIETKOTO BPEia 3J0POBBIO HE BIICUET YTOJIOBHOM
orBeTcTBeHHOCTH. OTBeTcTBeHHOCTh MO cT. 118 YK P® kBamudunupyercs ne
TOJIBKO B 3aBHCHUMOCTH OT TSDKECTH NPUYMHEHHOTO BpeAa, HO U IO HAIUYHIO
kBanupuuupytroiero oocrosrensctsa. B vactsax 2 u 4 ct. 118 YK PO rosopuTtcs o
COBEPIICHUH JAHHOT'O IPECTYIUICHUs HEHAUICKAIIUM BBITOJHEHUEM JIMIIOM
CBOMX HpO(eCCHOHANBHBIX O00s3aHHOCTEW. B JaHHOM cilydyae HOBBILIEHHE
OTBETCTBEHHOCTH CBSI3aHO C TE€M, YTO JIMIO, WUCIOJIHALIEE NPOo(hecCUOHATBHBIE
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00s13aHHOCTH, JOJDKHO COONIOAATh HApsAAy C OOIIMMHU U ClieluajbHbIC MpaBUia
0e30macHOCTH, 00YCIOBIICHHBIEC TTPO(ECCHOHAILHOMN IS TEIIBHOCTHIO.
4. 3apaxenue BeHepuueckoii 00Jie3Hb10 1 BUU-undexumeii.

K Benepuueckum OO0JE€3HSIM B MEIUIIMHE OTHOCIT: CU(HUINC, TOHOPEIO,
XJIaMUIH03 M psanx apyrux. [lorepneBmmii MokeT OBITH 3apa)X€H TaKOro poja
OOJIC3HSAMH TTOCPEJICTBOM JACHCTBUS WIM OC3ICHCTBHS, B pPE3yJbTaTe KOTOPBIX
MOCJICIOBAJIO 3apa)KCHUE €r0 BEHEPHUYECKOW OOJIC3HBIO, MOBJIEKIEEe MPHUUYNHCHUE
Bpenaa 3m0poBbi0. Cmoco0 3apaxeHusi BEHEpUUECKOW OO0JIe3HBbI0 HE HWMEET
3HAYCHUS 711 KBATM(DUKAIIUY TTPECTYIIIICHUS.

CyObekTuBHAsE CTOPOHA TPECTYIUICHHWS - BUHA B (opMe MPSMOTO WU
KOCBEHHOTO yMbICTIa JIMOO HEOCTOPOXHOCTh B BHJE JETKOMBICTUS. MOTHUB
MPECTYIICHUS - TIOJIOBAsI PACIyIEHHOCTh, HETPUS3HEHHBIE OTHOIICHUS | JIp.

3apaxeHne BEHEPUYECKOW OOJE3HBI0 C COMJIACHsl TOTEPIEBIIErO HE
0CBOOOXTACT JIUIO OT MPHUBJICUCHUS K YTOJIOBHON OTBETCTBEHHOCTH.

KpanmuduiupyomuM MTPU3HAKOM JaHHOTO TPECTYIUICHUS SBJISETCA €ro
COBEPIIICHHE B OTHOIICHUH JABYX WMJIM OOJiee JIMI] WM K€ HECOBEPIIICHHOJETHETO,
HE JIOCTUTIIIETO BO3pacTa BOCEeMHaAUATH JieT (4. 2 cT. 121).

CyOBeKT MpecTyIUICHHS - JIMIIO, JIOCTHUTIIEe BO3pacTa IIEeCTHAIIATH JIET,
CTpajaroIiee Kakor-Tu00 BEHEPUIECKON OO0JIC3HBIO M 3HAIOIICE O HAJTUYHH y HETO
soroi Oone3snu. IlocinemHee 0O0OCTOATENBLCTBO O00M3aTEILHO JODKHO  OBITH
YCTaHOBJICHO C YYETOM JIaHHBIX, CBUACTEIbCTBYIOMNUX 00 OCBEOMJICHHOCTH JIUIIA
0 TOM, 4TO y HETO HMEETCSI COOTBETCTBYIOIIIEE 3a00IeBaHNE.

S. He3akoHHOe MPOU3BOACTBO a00pTA.

OObeKTUBHAsI CTOPOHA MPECTYIUICHUS] COCTOMT B AKTHUBHBIX JIEHCTBUSX,
HAIpaBJICHHBIX HAa MCKYCCTBEHHOE IMpEphIBAHUE OEPEMEHHOCTH M HapyLIAIOIIMX
YCTaHOBJICHHbIE TMpaBuja. KBaUQUIMPYIOIUM TPU3HAKOM SIBIISIETCA CMEpPTh
MOTEPIEBIIEH B PE3yJIbTaTe HEOCTOPOKHOCTH BUHOBHOIO JIMLA, TPOU3BOJAUBIIETO
abopt, MO0 OTCYTCTBUS Yy HEro npo(ecCHOHaIbHBIX  HABBIKOB U
COOTBETCTBYIOIIET0 0Opa3oBaHus. B gaHHOI cuTyannu HEOOXOAUMO YCTaHOBUTH
MPUYUHHYIO CBSI3b MEXKIY IEMCTBUEM U HACTYNUBIUIMMH MOCIEICTBUSIMU.

C cyOBEeKTUBHON CTOPOHBI MPECTYIUICHHUE, MpeaycMoTpeHHoe 4. 1 ct. 123
YK P®, xapakTepusyeTcsi IpIMbIM YMBICIOM, 4. 3 cT. 123 YK P® - ymbiciom 1o
OTHOIIEHUIO K JIEUCTBUIO (TIPOM3BOJACTBY abopTra) W HEOCTOPOIKHOCTHIO
(JIerKOMBICIIHE WM HEOPEKHOCTh) MO OTHOIICHUIO JTUOO K CMEPTH MOTEPIEBIIEH,
1100 MPUYNHEHUIO TSXKKOTO Bpeia €€ 370POBbIO.

CyOBeKTOM NpPECTYIJICHUSI SBISETCS CHEIHAIbHBIM CYOBEKT, B KaueCTBE
KOTOPOTO MOXET OBITh JIULIO, HE UMEIOIIEe BHICIIET0 MEJUIIMHCKOTO 00pa30BaHus,
au0o0 Bpad, CIENHUATBFHOCTh KOTOPOrO HE AA€T eMy MpaBa MPOU3BOAUTH MOJOOHBIE
oTrepalnu, eciau He ObUIO COCTOSHUS KpaitHell He0OXO0IMMOCTH.

6. IlpunyKaeHue K U3bATHIO OPTAaHOB WJIM TKaHel Yyel0BeKa J1J

TPAHCILVIAHTAILIMH.
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OOBeKTUBHASI CTOPOHA JAHHOTO MPECTYIUICHUS COCTABIISIET MPUHYXKICHHUE
KEPTBBI K H3BATUIO €€ OPraHOB WM TKaHEH ITyTeM HacCWiIWs WU YIPO3bl €ro
npuMeHeHus. Jlpyrue cnocoObl CKJIIOHEHHUS TOTEPIIEBILIETO K COIIACUIO HA U3BSITHE
opraHa Wjiu TKaHed (YroBOpBI, MOJAKYI, oOMaH) He oOpa3yroT cocTaBa JaHHOIO
npectymiieHus.  ®daktuueckoe U3bSATHE OpraHa WIM  TKaHed  Tpedyer
KBaJTU(UKAIIUKA IO COBOKYITHOCTHU TMPECTYIUICHUH, MpeaycMoTpeHHbIX ¢T. 120 VK
P® u crareit, npenycMaTpUBAOIINX IPUUYNHEHUE YMBIIIJIEHHOTO BpeAa 3J0POBBIO.
[IpecTynnenune sBISETCS OKOHYEHHBIM C MOMEHTA MPUHYXAECHUS, T.€. €F0 COCTaB
(dbopManbHBIN.

CyObeKkTuBHAasE CTOPOHAa JAHHOTO TMPECTYIUICHHS  XapaKTepH3yeTcs
HaJIMYHUEM MPSIMOTO YMbICTA. YMBICENI HANPABIEH Ha JTOCTH)KEHHE MOCTABICHHOU
LEJIN - TPUHYIUTH TOTEPIEBIIETO TPAHCIUIAHTUPOBATh KAKOH-TNO0 OpraH.

B wactu 2 ct. 120 YK P® npenycmoTpeH KBanu(pUIMPOBAHHBIA BUJ
JAHHOTO TPECTYIUIEHHS - COBEPIUEHUE €r0 B OTHOLICHWM JIMIA, 3aBEIOMO IS
BUHOBHOT'O HAaXOJSLIETr0Cs B OECIIOMOIIHOM COCTOSIHUU JIMO0 B MaTepuaibHON WIN
WHOM 3aBUCHUMOCTH OT BUHOBHOTO.

CyOBeKT npecTyIuIeHus - JIMLO, JOCTUTIIIEE BO3pAcTa IIECTHALATH JIET.

7. OcraBJienue B onacHocTu. Heokazanue momouu 00J1bHOMY.

JlaHHO€ TpecTyIUIEHUE COCTOMT B O€31CHCTBUM, BBIPA3UBIIEMCS B
OCTaBJIEHUU 0€3 MOMOIIHU JIMLA, KOTOPOE HAXOAUTCS B ONACHOM JJIS JKU3HU WIH
3JI0POBbSI COCTOSIHUH U JIMIIEHO BO3MOKHOCTH MPUHATH MEPBI K CAMOCOXPAHEHUIO.
OTa BO3MOXXHOCTH OOBSICHSETCS OAHOW U3 CIEAYIONIMX MPHYUH: OOJIE3Hb,
MaJIoJeTCTBO, CTApOCTh. Eciu muiio 1o6pocoBecTHO 3201y /1aJ10Ch OTHOCUTEIHHO
CIIOCOOHOCTH  TOTEpINEBLIEr0  MPUHATH  MEpbl K  CaMOCOXPAaHEHHIO,
OTBETCTBEHHOCTH 110 cT. 125 YK P® uckirouaercs.

CoctaB mpectymneHuss - Qopmanbnbiii. [Ipectynnenue cuuTaercs
COBEpUIEHHBIM CaMHUM (DaKTOM YKJIOHEHHS OT OKa3aHUs I[OMOILIY JIUILY,
HaxXOoJAIEMYyCsl B OIIAaCHOM JUISL KU3HHU WJIM 3/10POBbsSI COCTOSIHUH, HE3aBUCUMO OT
HACTYIUICHHUS ITOCIIEACTBUM.

CyObpeKkTrBHAsl CTOPOHA BbIpakeHa B ()OpMe INPSIMOTO yMbICIA MO (akTy
OCTaBJICHUS OTEPIEBIIETO B OECIIOMOLTHOM COCTOSIHUM U KOCBEHHBIM YMBICIIOM U
HEOCTOPOKHOCTBIO 110 OTHOLIEHUIO K HACTYIIMBILINM ITOCJIEICTBHSM.

CyOBeKT mpecTymieHusl - JIMLO, JAOCTUIIIee BO3pacTa IIECTHAALATH JIET,
00s13aHHOE OKa3bIBaTh MMOMOIIb JIUIY, HAXOSAIEMYCSl B OTTACHOCTH.

8. ¥Yrposa youmiicTBa niiu NnpUYMHEHHS THKKOI0 Bpe/ia 310POBbIO.

JlaHHBIM COCTaB MPECTYIUIEHHS] HENb3s PAacCMaTpPUBATh KAaK yCTAHOBIICHHE
OTBETCTBEHHOCTH 3a MPECTYIUIEHUS MPOTUB >XU3HU M 300POBbS CO CTaauU
oOHapyxeHHUsl ymbIciaa. Bpea, mpuuuHsieMbld Yrpo30d KOHKPETHOM JHYHOCTH,
COCTOMT B CO3/IaHUU JJIsl MOTEPIEBIIETO TPEBOKHOM 0OCTAaHOBKH, CTpaxa 3a KU3Hb
Y 3I0POBbE, YTO BBIHYKJIA€T KEPTBY K ONPEACICHHBIM JEHCTBUSAM.

OTBETCTBEHHOCTh 34 TaKOW BHJ YI'PO3bl MOYKET HAaCTYyIUTh TOJBKO TOT[A,
KOTI'JIa yrpo3a sBJIsJIach CIIOCOOOM COBEPILEHUS APYTroro NpecTyIICHUS.
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VYrpo3za MoxxkeT ObITh BbIpakeHa B JI000W (opme: YCTHO, MHCbMEHHO,
JNeMOHcTpauuen opyxus u T.1. CoaepkaHUE yrpo3bl COCTABISET BbICKA3bIBAHHE
HaMEpPEHUs JIMIIUTh JKU3HM WM [PUYMHUTh TSOKKAH Bpel 3I0pPOBBIO.
OTBETCTBEHHOCTh 3a Yrpo3y HACTYHAaeT, €CJIM HMMEJIUCh OCHOBAHHS OIAacaThCs
OCYILIECTBJIEHUS 3TOM yrpossl. [Ipu OlLleHKE peasbHOCTU OCYIECTBIEHUS YTPO3bl
HEOOXOJMMO YUYUTHIBaThb BCE OOCTOSITENILCTBA KOHKPETHOIO J€jla: OOCTaHOBKY
IPECTYIUIEHUS, B3AUMOOTHOIIIEHNSI BUHOBHOT'O U ITOTEPIIEBLIETO.

OOBeKT mpecTyruieHuss - O€30MacHOCTh JKM3HM U 370pPOBbSl UEIOBEKA.
Yrpoza gomxHa ObITh peanpHOW. OHAa MOXET OBITh KaK BBICKa3aHA
HEIMOCPEJICTBEHHO IOTEPHEBLIEMY, TaK M IEpElaHa €My uepe3 TPETbHX JIUIL
(pPOZICTBEHHUKOB, 3HAKOMBIX U T.A.). CrocoObl yrpo3sl MOTYT OBITH CamMbIMU
pa3anYHBIMH (YCTHO, MUCbMEHHO, MO TeNnedOoHy  T.1.).

VYrpo3zoii B cmbicie cr. 119 YK P® npusHaercs unib HamMepeHHE
BUHOBHOTO JIMIIUTD XKU3HU YesloBeKa (YOUICTBO) MO0 MPUUMHUTD [TOTEPIIEBLIEMY
TSOKKAN Bpel 370pOBbIO. PeanbHOCTh yrpo3bl BbIpakaeTcsi B (POPMUPOBAHHUU Y
NOTEPIEBIIET0 BECKUX OCHOBAHMM ONAcaTbCsl OCYILIECTBIEHHUS TAKOW YIPO3BI.
[TorepneBmMii OKEH BOCIIPUHUMATD TAKUE YTPO3bl KAK YCTPALLIAOLIUE. YTPO3bl
NOTEPHEBIIEMY MOTYT OBITh C NPUMEHEHHEM pa3IU4YHOIO BUJA OPYXKUS A
ycTpamieHuss Ju00 OCYHIECTBIATHCA JIMLIOM, KOTOPOE 10 3TOr0 COBEPIIAIO
IPECTYIUIEHUE, a TAKXKE 370YNOTPEOIIAIOIIUM aJIKOI0JIEM, HAPKOTUKAMH U T.J.

[Ipectymnenue, mnpenycmorpennoe cr. 119 VYK P®, npusnaercs
OKOHYEHHBIM C MOMEHTA, KOT'/1a BUHOBHBIN PEaIbHO BBIPA3Wi yrpo3y YOHICTBOM U
OPUYMHEHHEM TSDKKOTO BpeNa 310pPOBbIO, T.€. JEHCTBHS BHHOBHOIO CTaJIU
JNEUCTBUTEIBHO OINACHBIMU JUIA KU3HM M 3J0pOBbS MoTepneBlero. Takum
obpaszoM, mpectyruieHue, periaamentupyemoe cT. 119 YK P®, otHOocutcs x
NPECTYIICHUSIM C (OPMaTbHBIM COCTABOM.

C cyObeKTUBHOM CTOPOHBI MpecTyIuleHue, npeaycmorpenHoe cT. 119 YK
P®, xapakrepusyercs npsMbIM yMBICIOM. MOTHBBI €10 MOTYT OBbITh Pa3JIMYHBIMU:
PEBHOCTb, MECTh U T.A.

CyOBeKT npecTyIuIeHus - JIMLO, JOCTUTIIIEE IECTHAALATUIIETHETO BO3pacTa.

ITcuxnueckoe HacuiIMe B BUJIE yrpo3bl YOUMCTBOM WIIM IPUYMHEHUEM Bpeaa
3I0POBBI0O MOXKET CIIY>)KMUTh CIOCOOOM COBEPIUEHUS] JPYroro IpecTyIUICHUs
(pa300s1, BEIMOTATENIBCTBA U JIp.). B Takux ciydasx coaessHHOe KBalu(puUUpyeTcs
o cT. 162, 163 YK P®, a ct. 119 YK P® B nanHom ciyyae He IPUMEHSIETCA.

9. Yros0BHO-nIpaBOBbIe NPU3HAKHU IKCILIYATALMH YeJI0BeKa

OTO noHsATHE NpuBeneHO B nmpumedaHuu 2 K cT. 127.1 YK P®. ®dopmamu
AKCIUTYyaTallMi, C KOTOPBIMH CTaThsl CBS3bIBAET TOPrOBIIO JIHOJbBMH, SBIISIFOTCS:
UCIIONb30BAaHUE ISl 3aHATUS MPOCTUTYLHEH, WHBIE (OPMBI CEKCyalbHOU
IKCIUTyaTallu, pabCckuil Tpy. (yCIIyTru), HOJHEBOJIBHOE COCTOSIHUE.

ITpocTuTynueil npru3HaeTcsd CUCTEMATUUECKOE BCTYIUIEHHE B CEKCyallbHBIE
OTHOIIIEHHUs1, HE OCHOBaHHbIE Ha Opake, 3a MaTepualbHOE BO3HATPAXKICHUE.

ITon wHBIMM (QopmMamMM  CEKCyalbHOM JKCIUTyaTallMM IIOHUMAeTCs
IPUHYXJIEHUE MOTEpHEBUIEr0 (MOTEpNEBIIEH) NOMUMO BOJIM ISl BCTYIUICHUS B
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CEKCyaJIbHbIE OTHOLIEHUSI C IPYTUMH JIMLAMH, COBEPIIECHUE PA3BPATHBIX JCUCTBUN
B OTHOIIIEHUH MMOTEPNEBLIETO (ITOTEPIEBIICH).

[Tox paOckuM TpynOM MOHUMAETCS TAaKOM TPy 4elioBeKa, P KOTOPOM Y
MOTEPIIEBIIET0 OTCYTCTBYET BO3MOXHOCTh OTKA3aThCsl OT BBIMOJHEHUS pPadoT
(ycnyr). Takoii Tpya HE TOJIBKO TMOJHEBOJIBHBIM, HO M HEaJIEKBATHO
OIJIAYMBAEMBIH.

[TogHeBOJIBHOE COCTOSIHUE CBSI3BIBAETCA C JOJITOBOM Kabasiol, KPEmOCTHBIM
WA WHBIM 3aBHCUMBIM COCTOSIHUEM, HCHOJIb3YEMBIM B LEJAX JKCIUTyaTaluu
YeJI0BeKa WIH €T0 TPYIa.

10.0O1anune U3HACWIOBAHUSA Y HACWJIbCTBEHHBIX JeCTBHIl CEKCYaJIbHOT0

XapakKTepa OT MOHYXK/AeHNs K IeliCTBUSM CEKCYyaJIbHOI0 XapaKkrepa

HN3unacuiaoBanme (ct. 131 YK P®) npencrasiser coboii HACHIICTBEHHOE
IIOJIOBOE CHOILIEHUE C JKEHIIMHOMN BOIIPEKH €€ BOJIE U COTTIACHIO.

OOmaH uiu 370ynoTpeOIeHre JOBEPUEM >KEHILIMHBI HE MOTYT 00pa3oBaTh
MOHSATHSI HACUJIBCTBEHHOTO MTOJIOBOT'O CHOILICHUSI.

[Ion HACUIBCTBEHHBIMM JEWCTBUSMH IIPU H3HACWIOBAHUU MOHUMAKOTCS
ao0bie  (GopMbl  (PU3MUECKOrO0 BO3JAEHCTBHUS HA OKEHUIUMHY (CBSI3bIBAaHUE,
yaepxKaHue, ooou, MPUYMHEHUE Bpeia 310POBBIO JIETKON U CPEAHEH TSAHKECTH).
VYrpo3a mnpuMEHEHUsT HACWIMS - OTO TaKO€ BO3JAEHUCTBUE, KOTOPOE MOXKET
nepepactTd B (PU3MYECKOE BO3JCUCTBUE C IE€JbI0 CIOMUTH COIMPOTHUBIICHUE
JKCHIIIMHBI, MNPENSATCTBYIOIIEH YJIOBJIETBOPEHHUIO ITOJOBOrO enanus. Hacunue
MOJKET OBITh MPUMEHEHO KaK K CaMOM MOTepIeBIIeH, TaK U K UHBIM OJIM3KUM K Hel
JIULIAM.

becriomomHOEe COCTOSAHME TOTEPHEBLIEN IPU HU3HACUIIOBAHUU MOXKET
BBIPAXKATBCA B TOM, YTO OHA: 1) HEe MOrJa MOHUMATh XapakTepa W 3HAYEHUS
COBEpIIIAEMBIX JCHCTBUH B CHJIy CBOEro (PU3WYECKOTO WM TCHXUYECKOTO
COCTOSIHMS (MaJloJIETCTBA, AYIIEBHOIO PAacCTpOMCTBA, OecnamsTCTBa WM HHOTO
OOJIE3HEHHOT'O COCTOSIHMS); 2) MOHMMAaJa XapakTep COBEPIIAEMbIX B OTHOILIEHUU
ee JCCTBUM, HO HE MOTJia OKa3aThb COMPOTHBJIEHUS BUHOBHOMY ((u3MYECKHE
HEJIOCTAaTKH, CUJIbHOE ONbSHEHUE W T.I.). BUHOBHBINA K€ MOMKEH OCO3HABaTh
OECIOMOITHOE COCTOSIHUE MOTEpIIeBIlIel BHE 3aBUCUMOCTH OT TOTO, IPUBEN JIM OH
caM TMOTEPIEBUIYI0 B TAaKO€ COCTOSHHUE WJIM MOTEPIEBINAs YK€ HAXOAWJIACh B
OECIOMOIITHOM COCTOSIHUH.

HacunbcTBeHHBIE necTBUS cekcyallbHOro Xxapakrtepa (er. 132 YK P®).
CoctaB  mOpecTyIUICHHs, MPEIyCMOTPEHHBIMA HATOM  CTaThbed, OXBaThIBAET
HACUJILCTBEHHOE MYXKEJIOXKCTBO M JIECOMSIHCTBO, @ TaKKE WHBIE HACHIILCTBCHHBIC
JICUCTBHSI CEKCYaJbHOIO XapaKTepa C MPUMEHEHUEM WM YIPO30M MPUMEHCHUS
HacWIKMAg JUOO C HCHOJB30BaHWEM OECIOMOIIHOTO COCTOSHUS MOTEpIEBIICH
(moreprieBLIETO).

[Toq My»Ken0KCTBOM UMEETCSI B BUAY YJAOBIETBOPEHHUE MOJIOBOTO >KEIAHUS
MY>KYUHBI C MY>KUAHOU.

[Tox necOMSHCTBOM TOHUMAETCS YJOBJIETBOPEHUE IIOJIOBOIO JKEJIaHUS
YKEHILWHBI C KEHIIUHOM.
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[Tox wHBIMH JEUCTBHUSIMH CEKCYaJIbHOTO XapaKTepa MOHUMAIOTCS JI0ObIe
(KpoMe MYKENOKCTBa M JIECOMSHCTBA) CIOCOOBI YJIOBJIETBOPEHHS IOJOBOTO
JKeJIaHUs B U3BpAIlICHHOU opme.

OO0s3aTebHBIM  AJIEMEHTOM OOBEKTHUBHOMW CTOPOHBI PacCMaTPUBAEMbIX
JICUCTBUIM TIOJIOBOTO XapakTepa SBJSIOTCS HACWJIHWE, Yrpo3a HaCWUJIUS WU
HCIIOJIb30BaHNE OECITOMOIITHOTO COCTOSHUS MOTEPIIEBIIECH (TTOTEPIIEBIIIETO).

Nx comepxaHue pacKpblBaJIOCh NPH aHain3e OOBEKTUBHOM CTOPOHBI
M3HACUJIOBAHUS.

[TonyxaeHue K AeCTBUSAM CeKcyalbHOro xapakrepa (er. 133 VK P®) nuna
(TTOJIOBOMY  CHOIIIEHUIO, MYKEJIOKCTBY, JIECOMSHCTBY WM WHBIM JICUCTBHUSIM
CEKCYaJIbHOT0 XapakTepa) MpenoiaraeT 0KkazaHue OnpeieIeHHOrO MCUXUYECKOro
BO3/ICCTBUS HAa Hero. JlaBleHne Ha MOTEePIEBIINX OCYIIECTBIAECTCS MyTEM:

a) IIaHTaXka - YrpO3bl OMJIAIICHUS TO30PAIIMX BUHOBHOTO CBEJICHMUIA;

0) yrpo3bl YHUUTOXKEHHS HMMYIIECTBA - IPUBEICHHUS €ro B TOJIHYIO
HETOJHOCTh, YTPO3bl MOBPEKICHUS UMYIIECTBA - 3HAYUTEJIBHOTO YXYAIIEHHUS €ro
Ka4eCTB WM YIPO3bl U3bITUA UMYIIECTBA - U3BSITUS €TI0 UCTI0JIb30BaHUS;

B) MCIIOJb30BAHUSI MATEPUAIBHON WJIM MHOW 3aBUCUMOCTU TMOTEPIIEBUIETO
(moTeprnieBUIEN ).

[Ton wmaTepuaibHOM 3aBUCHMOCTBIO IOTEPHEBIIETO OT BHUHOBHOIO
MOHUMAETCS WXKAMBEHUE (COAEp)KaHHUE), MHOE €ro MaTepualibHOE OJ1aroroiaydue.
HHyto 3aBUCHUMOCTh MOXKET 00pa30BaTh CIIy>keOHAast 3aBUCUMOCTD (ITOAYMHEHHOCTh
no ciayx6e) u ap. Bce mepeuncrieHHbIe BUIBI 3aBUCUMOCTH MOTYT 00pa30oBaTh
O0OBEKTHBHYIO CTOPOHY COCTaBa MPECTYIUICHUS, €CJIM OHU MPEACTABISIIOT COO0M
JEUCTBUS, HANpPaBJICHHbIE HA YIIEMJICHWE WM JIMIICHHWE IMpaB MOTEpHEBIICH
(moreprieBLIETO).

Bce paccmartpuBaembie mpecTyruieHUsT chOpMyIHpOBaHBI B 3aKOHE Kak
dbopmanabHbIe COCTaBbl, W IOTOMY Hayajgo OOO3HAYEHHBIX BBINIC JCUCTBUMN
MOJIOBOTO XapakTepa 00pa3yeT OKOHYEHHOE MPECTYIUICHHE.

Keamudurupyromnmumu npusHakamu B ¢T. 131, 132 YK P® apnstores:

a) W3HACWUJIOBAHME HEOJHOKpPATHO, T.€. JIByX M 0o0Jiee aHaJOTHMYHBIX
MPECTYIUICHUH WJIM COBEPIICHUE TaKUX JCHCTBUM JIUIIOM, PaHEE COBEPIIUBIINM
HACWJIbCTBEHHbIE JICUCTBHUS CEKCyaJbHOIO XapakTepa HEOAHOKPATHO, WIIH
COBEPIIICHUE TAKUX JICUCTBUI JIMIIOM, pPAaHEE COBEPIIIABIINM M3HAcHUIoOBaHue (1. "a"
4.2 ct. 131 YK POD);

0) M3HACWJIOBAHME WJTM HACUJILCTBEHHBIE IEUCTBUS CEKCYaAThbHOTO XapakTepa
IPYIIION JIML, TPYIIIION JIUIL IO IPEABAPUTEIBLHOMY CTOBOPY WJIM OPraHU30BaHHOU
rpynno# (m. "6" u. 2 ct. 131, 132 YK PO®). [Ipu3naku ykazaHHbIX (HOpM COydacTHs
npuBenieHsl B yacTax 1-3 ct. 35 VK P®. U3nacuioBanve win HACWIbCTBEHHbIC
JEUCTBUSL CEKCYalIbHOTO XapakKTepa, COBEPUICHHBIE TPYMNION JIKILI, TPEANOJaraloT
Hapsay € YKa3aHHBIMHU CJICAYIOUIME TPU3HAKU: COTJIACOBAHHOCTH TIPYIIOBBIX
JIEUCTBUI; BO3MOXHOCTh PA3JIMYHBIX BHUJOB COYYAaCTHUKOB - OpraHu3aTopa,
UCIIOJHUTENIS, MOoJIcTpeKaTes, nocoonuka (cM. cr. 33 YK P®). Ilpu stom nuiia,
JIMYHO HE COBEPIIABIINE HACUJIBCTBEHHOTO MOJIOBOTO aKTa, HO MyTEM MPUMEHEHHUS
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HAaCWJIMSl B OTHOILIEHHMM IOTEPIEBIIEH COACHCTBOBAIM IPYTMM B 3TOM, HECYT
OTBETCTBEHHOCTh KaK COMCHIOJHUTENH. ['pyNmoBbIM OyJeT UM W3HACWIOBAHUE B
XOJI€ COTJIACOBAHHBIX ACHCTBUN MpU (PU3NYECKOM WM MCUXUYECKOM (Yrpo3e)
BO3JICMICTBUH B OTHOLIEHUHN HECKOJIBKUX KEHIIUH, XOTs MOJIOBOW aKT COBEPIIAETCS
KOKJIbIM M3 COYYAaCTHHKOB TOJIbKO C OJHOW M3 >KeHIIMH. CrnocoOCTBOBaHUE
W3HACWIIOBAHUIO HMHBIMU  Cloco0aMM, HampuMmep  CO3/JaHHEM  YCIIOBHUI,
IpPEeIOCTaBIEHUEM IMOMENIeHUsT W T.I., HE 00pa3yeT cocTaBa TPYIIOBOIO
M3HACUJIOBAHUSA, a IOJKHO KBATU(DHUIIMPOBATHCS KAK COUCTIONHUTENBCTBO;

B) U3HACUJIOBAHUE WJIM HACUJILCTBEHHBIE JIEHCTBUS CEKCYaIbHOIO XapaKTepa
COEIMHEHBI C YIPO30i YOUICTBOM WM MPUUMHEHUEM TSHKKOTO Bpeia 310pOBbIO, a
TaKk)K€ COBEpUICHBI C O0COOOM KECTOKOCThIO MO OTHOLICHHIO K MOTEpIEeBIICH
(morepneBmeMy) Uiy K Apyrum juuam (. "B" 4. 2 c1. 131 u 132 YK POD).

[Ton yrpo3oil yOMHCTBOM WM NPUYMHEHHEM TSHKKOTO Bpela 3J0POBBIO
MOHUMAIOTCS BBICKA3bIBaHUS, BbIpAXAIOUIUE YTPO3y MOTEPIEBIICH, OIU3KUM WIH
WUHBIM JIIOJISIM, AarpecCMBHOCTh TIOBEACHUS BHHOBHOTO B I1eJoM (rmobou,
JEMOHCTpalMsl OpYyXHUs, NPUIIALICHUE Ha MOMOLIb JAPYTHMX JUI W T.IL.).
VYcra"oBnenue Takux akToB oOpasyeT JAOCTaTOYHYK 0a3zy KBajdudUKaluH,
MOCKOJIbKY HE TpeOyeT NOKa3bIBaHHS PEaTbHOCTH OCYIIECTBJICHHUS Yrpo3bl JUOO
Hayaja JCHCTBUN MO MPUBEACHUIO YIpo3bl B elcTBUE. OTBETCTBEHHOCTH MO Y. 2
ct. 131 YK P® no npusHaky npuMeHEeHHs YyIpo3bl YOUHCTBOM WU MPUUYUHEHUEM
TSOKKOIO BpeAa 3/I0pOBbI0 HACTYNAeT TOIZA, KOrJa OHa SBWJIACH CPEICTBOM
IIPEOJIOJIEHHS] CONTPOTUBIICHHSI MOTEPIEBIIEN TPU U3HACUIIOBAHUU. B 3THX ciydasx
JOTIONHUTENbHON KBanupukanuu mo ct. 119 YK P® ne tpedyercs;

I) W3HACWJIOBAaHWUE WM HACWUJIbCTBEHHBIE JCHCTBUS CEKCYyaJIbHOIO
XapakTepa, MOBJICKIINE 3apaKeHNe BeHepUIecKoi 0one3npto (. "t"4. 2 c¢1. 131 n
132 YK P®), mpeamnonararoT, 4TO BUHOBHBIA 3HAJ O CBOEH 0O0JIE3HU, MIPEABUICI
HACTYIUIEHUE BO3MOJKHBIX IOCJIEACTBUSIX M PEATBHO 3apa3ujl €10 MOTEPHEBIIYIO
(moTepneBuIEro).

K ocobo kBanupuuupoBaHHBIM OOCTOATENHCTBAM paccMaTpUBAEMBIX
MPECTYIUIEHUM OTHOCSTCS W3HACWUJIOBAHWE WM HACUIbCTBEHHBIE JIEUCTBUSA
CEKCYAJIbHOT'0 XapaKTepa, NOBJIEKIINUE 10 HEOCTOPOKHOCTH:

a) CMepTh moTepneBIieH (morepnesuero) - n. "a" 4. 3 ¢ct. 131 u 132 YK P®;

0) IpUYMHEHHE TSKKOrO Bpeia 370pPOBBIO0 MOTEpIeBIlel (IOTEpPHEBIIETo),
3apaxxenne ux BUY-undexnmeid nium wHBIE TSDKKHE TOCHENCTBHs. B kauecTBe
TSOKKAX ~ TOCIHEACTBHM  paccMaTpUBAIOTCS  IMpepbIBaHUE  OEPEeMEHHOCTH;
3a00yIeBaHUE AYIIEBHON OOJE3HBIO, CAMOYOUICTBO | JIp.

CyObeKkTrBHAsI CTOPOHA MPECTYIUICHUH, peaycMoTpeHHbIX cT. 131-133 VK
P®, xapakrepusyercs NpsAMbIM YMBICIOM. BUHOBHBI OCO3HAET, YTO COBEPIIAET
W3HACWIIOBAaHWE, HACWJIbCTBEHHbIE JEHCTBUS CEKCYaJbHOTO XapakTepa WIH
MOHYXKJIEHUE K TaKUM JEUCTBUSIM C MPUMEHEHHEM (PU3NYECKOrOo HACWIIMUS WU
yrpo3bl €ro MNPUMEHEHHs, WM UCIHOJIb30BaHUSI OECIOMOIIHOTO COCTOSHUS
MOTEPNEBIIEH (TIOTEPIEBILIETO), U JKEJIAET COBEPILECHUS TAKUX JEHCTBUI.
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CyOwexktom mpectymienusi mo cr. 131 YK P® moxer ObiTh (usnueckoe,
BMEHSEMOE JIUIO MY’KCKOTO M0JIa, JTOCTUTIIEE YETHIPHAALATUIETHETO BO3PACTa;
nmo cr. 132 VK P® nunma MyKCKOr0o WIM >KEHCKOIO T10JIa, JOCTUTIINE
YeThIpHAAUATUIIETHETO Bo3pacTa; 1o cT. 133 YK PO - Takxke nuia My>KCKOro HIH
YKEHCKOTO I10J1a, TOCTUTIIME NIECTHAAIATUIIETHETO BO3PACTA.

11.Hapyumenne aBTOpCKUX M cMe:KHbIX paB. Hapymenune n3ouparebHbIX

Npas.

HenocpeacTBeHHbIi OCHOBHOM OOBEKT NpU HApPYIIEHUH aBTOPCKUX H
cMexHbIX mpaB (cT. 146 YK P®), uzobperarenbckux U maTeHTHbIX mpaB (cT. 147
YK P®) - 510 3amura WHTEIUIEKTYaThbHOWM COOCTBEHHOCTH U CBOOOIBI
JUTEPATypHOU, HAYYHO-TEXHUYECKOM, HU300peTaTeNibCKOW | JPYrHX BHUOB
TBOPYECKON NIE€ATENbHOCTH, W3JaHUs WIM WH(GOpMalW{, HAa KOTOpbIE BBIAAH
NaTEHT.

JIOTIOTHUTENBHBIM ~ HEMOCPEACTBEHHBIM  OOBEKTOM  paccMaTpUBaEMBbIX
COCTaBOB  MOJKET SIBIATHCS  30pPOBbE, JOCTOMHCTBO JIMYHOCTH, IPaBO
COOCTBEHHOCTH.

OObeKTUBHAsE CTOpPOHA pAa3IMYaeTcs KOHCTPYKTUBHO M 3aBUCHUT OT
0COOCHHOCTEH TeX MpaB, Ha KOoTopkle mocsraeT npectynHuk. Cratbs 143 YK P®
npeanojaraer: a) jaesHue (AeiicTBue wunau Oe3nelcTBHE), BbIpa3HBIIEECS B
HapYILIEHUU TEXHUKWA 0€30MaCHOCTH WJIM MHBIX MPaBUJI OXPaHbl TPyJa, HApUMeEp
HEYCTAHOBJICHHE OTPaXKICHUS B OMACHOW 30HE WJIM HapyIICHHE pekuMa padoTh
MEXaHU3MOB M T.I.; 0) NPUYMHEHHE TMOCIEACTBUNA - TSDKKOTO WM CpeaHen
TSOKECTU Bpena 310poBbi0 (4. 1), cMepTu (4. 2); B) NPUUYMHHYIO CBSI3b MEXAY
NEeSHUEM U MPUYMHEHHBIM BpeaoM. CocTaB IPeCTYIUIEHUS, TPELYCMOTPEHHOIO CT.
143 YK PO, siBiisieTcsi MaTepuaibHbIM.

Hapymenune n3déuparejbHbIX NPaB.

OObeKTUBHASI CTOPOHA MPECTYIUICHUS XapaKTepus3yeTcs allbTepPHATUBHO
PEAYCMOTPEHHBIMU JICCTBUSIMU:

1) BoCHpensATCTBOBAHMEM CBOOOJHOMY OCYIIECTBICHUIO TI'PaXIaHUHOM
CBOMX M30MpaTeNbHBIX MpaB WM MpaBa HAa ydacTtue B pedepeHayme (Hampumep,
OTKa3 BKJIIOYUTH TpaxJaHWHA B U30MpaTelibHbIe CIUCKH, CIIUCKU pedepeHayma;
CO3J]aHUE NPEMSATCTBUU JUIsl JOCTyna Ha U30UpaTeslbHbIM y4YacTOK; OTKa3 B
NPUHATHA JTOKYMEHTOB JUISI BBIIABMKEHUS KaHIWJATa; OTMEHA pErucTpauuu
KaHJIU/JaTa). BocnpenstctBoBanue JOJIKHO ABJIATHCS HE3aKOHHBIM.
CooTBEeTCTBEHHO HE OYyIyT MpPHU3HABATHCS YTOJOBHO HAKa3yeMBbIMH IOJ0OHbBIE
JCHCTBUSL B OTHOIICHWU TpPa)aaH, MPHU3HAHHBIX CYIOM HEIeecClOCOOHBIMH, a
TaK)Ke COIEPKAIIMUXCS B MECTax JHUIICHUsS CBOOOABI MO MPUTOBOPY cyda. Takue
JWIla HE UMEIOT mpaBa u30upath U ObITh M30paHHbMU (4. 3 cT. 32 KoHctuTynuun
PD);

2) HapyllIeHUEeM TalHbI TOJOCOBAHMS (HAPUMEpP, OTCYTCTBUE KAOMHOK ISt
rOJIOCOBaHMs,  Hymepalus  OwJieTeHed,  yCTaHOBJEHHME B KaOMHax
BUJIe0ANNapaTyphbl, TONyCK B KaOMHY WJIM MOMEIEHUE JI TOJIOCOBAHUS APYTHUX
JIMI] BO BpeMsl HAXOXACHUS TaM U30uparess);
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3) BOCHpEMATCTBOBAaHUEM pPabOTe M30UpATENbHBIX KOMUCCHUN M KOMHUCCHIA
pedepenayma nuOO HAESITENBHOCTH MX 4YJieHA (JIEWCTBHSI, JIMINAIOINIME WM
OTPaHUYMBAIOIIME BO3MOXKHOCTH KOMHUCCHUU WM HMX 4YJi€Ha MCHOJHATH CBOU
0053aHHOCTH).

[IpecTymnnenue sBIASETCS OKOHYEHHBIM C MOMEHTA COBEPILIEHHUS OJIHOTO M3
JEeSTHUM.

CyObeKkTuBHAsE  CTOpPOHAa MPECTYIUICHUS  XapaKTepU3yeTcs  MPSMbIM
YMBICIIOM.

CyOBbeKT mpecTyIIeHUS - JIUI0, TOCTUTIIIee Bo3pacTta 16 jerT.

Kpanupuuupyromumu npusHakamu (4.2 cr. 141 YK) sBustrores: monkym,
oOMaH, NPUHYXICHHE, MPUMEHEHUE HACWIHs, yrpo3a MPUMEHEHUS HaCHIINA,
UCIIOJIb30BAaHUE CITY>KEOHOTO TOJIOKEHUSI M COBEpPILCHUE NeSHUM, YKa3aHHBIX B
4. |, rpynmow Jivi 1o npeaBapuTesIbHOMY CrOBOPY MJIM OPTaHU30BAHHOW IPYNIION.

[Ipu3Hak HacuiIMs BKJIIOYAET NMPUYMHEHHUE MOOO0EB, JIETKOTO WM CpeaHen
TSYKECTH Bpea 3710POBBIO.

B u. 3 ct. 141 YK npenycmarpuBaeTcss OTBETCTBEHHOCTD 32 BMEIIATEIbCTBO
C  WCMOJb30BAHMEM  JOJDKHOCTHOTO  WJIM  CIY)KEOHOTO  MOJIOKEHUS B
OCYILIECTBJICHUE U30MpaTelbHOM KOMHUCCHEW, KoMuccuen pedepeHayma ee
MOJIHOMOYMM, yCTaHOBJIGHHBIX 3aKoHojAaTrenbcTBOM P® o BblOOpax u
pedepenaymax.

Crioco0bl BMeIIaTeNNbCTBA:

- TpeboBaHME WJIM YKa3aHUE JOJDKHOCTHOTO JHMIIA TIO0 BOMPOCAM
perucTpalui KaHIUAAaTOB, CIHCKOB KaHIUAATOB, H30HMpaTEeNbHBIX OJIOKOB,
M0JICYETa FOJI0OCOB M30MpaTeneil, yaacTHUKOB peepeHIyMa U MO0 UHBIM BOIPOCaM,
OTHOCSIIIMMCS. K MCKJIIOUUTEIbHOW KOMIIETEHIIMU W30MpaTeIbHOM KOMHCCHH,
KoMuccuu pedepeHayma;

- HEempaBOMEPHOE BMeEHIaTeNbcTBO B paboTy  ['ocynmapcTBeHHOM
aBTOMAaTU3WPOBAaHHOU cucTeMbl PO "Brioopsr".

OO0s3aTenbHBIM  TIPU3HAKOM  SIBJISIETCSl 1€JIb - T[OBJUATH HA pEUICHUs
n30MpaTebHOM KOMUCCUM, KOMUCCHH pedepeHayma.

12.BocnipensiTcTBOBaHHE OCYLIECTBJICHHUIO IPaBa HA CBOOOAY COBECTH U
BEPOUCIIOBEIAHMS.
OObeKkTHBHAsE CTOpPOHA MPECTYIUICHUS XapaKTepU3yeTCsl albTEPHATUBHO
IIPEAYCMOTPEHHBIMU IEMCTBUSIMMU:
1) HE3aKOHHBIM BOCIIPEISITCTBOBAHUEM  JIESTEIBHOCTH  PEJIMTHO3HBIX

OpTraHu3allnii;
2) HE3aKOHHBIM BOCIPEMATCTBOBAHMEM COBEPIICHUIO  PEIIUTHO3HBIX
00psIOB.

[Tog BOCHPENSATCTBOBAHUEM JESTEIBHOCTH PEIUTHO3HBIX OpraHU3aIuii
clenyeT MOHMMATh OTPAaHUYEHHME WM 3alpenieHue JeATEIbHOCTH PEMTHO3HBIX
opraHu3alnuii (HampuMmep, OTKa3 B PErUCTPALMM PETUTHMO3HOW OpraHu3aluy;
3aKpBITUE 1IEPKBU, MEYETH, KOCTEJNa, CUHATOTH; U3BSATUE WM YHUUYTOXKEHHE X
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UMYIIIECTBA); TOJI BOCIPENSTCTBOBAHUEM COBEPIIICHUIO PEIMTHO3HBIX OOPSIIOB -
OTpaHWYCHUE WU JINIICHUE TPAKIAH BO3MOXXHOCTH COBEPIIATh OOPSIBI X BEPHI.

K penurno3neiM o0psgaM  OTHOCSTCS, HampuMmep: OOToCIyXeHHE,
KpelieHne, BEeHYaHne, MpuJacTre, UCIIOBEIaHne, YJacTHEe B MOJIUTBE, OTIICBAHHE,
PENUTHO3HOE MIECTBHE, TAJIOMHUYECTBO.

[IpectyruieHne OKOHUYEHO C MOMEHTAa COBEPIICHUS JIeSHUS, HAPaBICHHOTO
Ha BOCIPEMNSTCTBOBAHHWE JEATEIBHOCTH PEJIMTHO3HOW OpraHu3allid WA
COBEPUICHHUIO PEJIUTHO3HOTO 00psa.

CyObeKTUBHAs CTOPOHA TMPECTYIUICHUS  XapPaKTEPU3YEeTCS  MPSIMBIM
YMBICIIOM.

CyOBeKT mpecTyIJICHUS - JIUI0, TOCTUTIIIee Bo3pacTa 16 jer.

13.BocnpensiTcTBOBaHUE NPOBEIEHUI0 COOPAHNIi, MUTHHIOB,

AEeMOHCTPAIU, INECTBUH, MUKETUPOBAHUUA WIHM YYACTH B HUX.

. OOBEKTUBHAsI CTOPOHA MPECTYIUICHUS MOXET BBIPAXKATHCS B CIEIYIOIINX
NESHUSAX:

1) BocnpensTCTBOBaHUE MPOBEACHUIO COOpaHUs, MUTHUHIA, JEMOHCTPALIUH,
HIECTBUS, NUKETUPOBaHUS (HampuMep, OTKa3 B MPOBEACHUU MYOIMYHOIO
MEpOTPUATHS, BBIJBUKEHHE HEOOOCHOBAHHBIX TpPEOOBAaHUN K OpraHu3aTOpam
TaKOTO MEPONPHUATUS, HEINPABOMEPHOE IPUOCTAHOBICHUE WIIM MPEKPALLICHHUE
MEpOIIPUATHSA);

2) BOCIPENSATCTBOBAHUE YUACTHIO B HUX;

3) IpUHYKIEHUE K YUACTHIO B HUX.

[IpecTynneHne OKOHYEHO € MOMEHTa COBEPIIEHHS COOTBETCTBYIOLIHUX
JEVCTBUM.

CyObexkTUBHAasE CTOPOHA TPECTYIUICHUS  XapaKTepU3yeTcsi  MPSMBbIM
YMBICJIOM.

CyObeKT NpecTyIJIEeHUsI MOXKET OBbITh KaK CHEIUalbHBIA - JOJKHOCTHOE
JIMI0, HUCIOJIb3YIOIIEE CBOE CIY)KEOHOE IMOJIOKEHUEe, TaKk M OOIMi - JUIo,
pocturiiee Bo3pacta 16 yier (mpu ycaoBUM COBEPIIEHUSI BOCIPENATCTBOBAHUS WIIH
NPUHYKACHUS C IPUMEHEHUEM HACWIIMS WM YTPO30H €ro MPUMEHEHUSA).

14.UHble nocsraTeIbCTBa HA KOHCTUTYLHIMOHHbIE TPAaBa U CBOOO/IbI
rpa:kIaHMHA.

Cratest 145. HeobocHoBaHHBIH OTKa3 B IMpHeMe Ha paboTy wWiIH
HEOOOCHOBAHHOE YBOJbHEHHE OEpPEeMEHHOM KEHIIMHBI WM KEHIIUHBI, UMEIOIIen
JIeTel B BO3pacTe 0 TPEX JIET

[ToTepnieBuieil siBasieTcss OepeMeHHast JKEHIMHA JTMOO KEHIIMHA, UMEIoIast
XOTs ObI OIHOTO peOeHKa B BO3pACTe JI0 TpeX JeT.

OObeKTHBHAsE CTOpPOHA MPECTYIUIEHUS BBIPAXKAeTcs B HEOOOCHOBAHHOM
OTKa3e B 3aKIIOYEHWH TPYIOBOTO JOTOBOpa C TMOTEpHEBIIEH WIH B
HEOOOCHOBAHHOM IMPEKPAIIEHUH TPYJOBOT0 IOTOBOPA € OTEPIIEBIICH.
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Cnenyer uMeTh B BHJIY, UYTO YBOJbHEHHE OCPEMEHHOW IKCHIIMHBI HE
JIOMyCKaeTCs, 3a MCKIIOUCHUEM CIIy4yaeB JIUMKBUJALUM OpPTaHU3alMu JIU00
MpeKpaleHus AEATeIbHOCTH UHANBUAYAJIBHBIM MPEANPUHUMATENIEM; YBOJIbHEHHE
JKEHILMHBI, UMEIoleld peOeHKa B BO3pacTe JI0 TpeX JIET, JIOMYCKAeTCs B CTPOTo
onpeaeneHHbIX ciydasax (ct. 261 Tpynosoro koaekca PD).

[Ipectymnienue sIBAsSETCS OKOHYEHHBIM ¢ MOMEHTa HEOOOCHOBAHHOT'O OTKa3a
B IIpreMe Ha paboTy MJIM C MOMEHTa HEOOOCHOBAHHOT'O YBOJILHEHUS C PaOOTHI.

CyObeKTUBHASI CTOPOHA MPECTYIUICHUS XapaKTePU3YETCS MPSIMBIM YMBICIIOM
¥ MOTHUBOM: OE€PEMEHHOCTHIO KEHIITMHBI UM HAJTUYMEM Y HEE JIETeH B BO3pPACTE 10
TpeX JIET ¥ CBA3AHHBIM C dTUMU OOCTOATEIHLCTBAMH HEXKEJaHWeM paboTomarens
MPEIOCTABIIATh JKCHIMHE OTIYCK MO OCPEMEHHOCTH W POJiaM, JIbTOTHl 3a CYUET
NPEANPUSATUS, YCTAHOBIICHHBIE JIJIs1 HEE€ 3aKOHOATEIbCTBOM, U T.II.

CyObeKT  TpecTyIUIeHUS  CHeNUadbHBIA -  JIMIO,  SBIISIOIICECS
paboTonarenem, MO0 JUI0, HAJACICHHOE OT UMEHHU IOPUINYECKOTO JIUIAa MPaBOM
3aKJIF0YaTh U pacTopraTth TpyAoBo# qoroop (cT. 20 TpynoBoro koaekca PD).

Cratest 145.1. HeBwimuiata 3apaOOTHOM IUIaThl, TICHCUN, CTUIICHIHM,
MIOCOOMM M MHBIX BBHITIIAT

OtBeTcTBeHHOCTh A depeHIMpoBaHa B 3aBUCUMOCTH OT pa3Mmepa
HEBBIIUIaTHl 3apabOOTHOM TUIaThl, NEHCUW, CTUNEHIWN, MOCOOMN WJIM WHBIX
YCTAHOBJIEHHBIX 3aKOHOM BBIILIAT; 11O 4. | KOMMEHTUPYEMOM CTAThbU HAKA3bIBACTCS
YacTUYHAs KX HEBBIIJIaTa B TEYEHUE TPEX MECSIEB; MO 4.2 - TOJIHAs HX
HEBBITJIATA B TEYCHHWE JIBYX MECSIEB WJIM BhHITIaTa 3apaOOTHOW TUIATHI CBBIIIIE
JBYX  MECSIeB B pa3Mepe  HIKE  YCTAaHOBJICHHOTO  (hemepanbHbIM
3aKOHOAATEILCTBOM MHUHUMAJILHOTO OILJIATHI TPY/A.

COOTBETCTBEHHO, MPECTYIJICHUE MPU3HAETCS OKOHYEHHBIM MO HCTEUECHUU
YKa3aHHBIX CPOKOB Ha4yMHas CO JIHS, YCTAHOBJICHHOTO 3aKOHOJIaTEJIbCTBOM JIJIf
MIPOM3BOJICTBA COOTBETCTBYIOIIMX BBIIIAT.

[ToHsATHE YaCTUYHOM BBIIUIATHI JJAHO B IPUMEUYaHUHU K CT. 145.1.

CyObeKkTHBHAs CTOpPOHA  XapaKTEepPU3YeTCs  TPSMBIM  YMBICIIOM H

CIICI[MAJIbBHBIM MOTHUBOM - KOPBICTHOW WJIM MHOW JIMYHOW 3aMHTEPECOBAHHOCTHIO.
KopbICTHBIIT MOTHUB TMpefrosnaraeT CTpEeMJIEHUE JHIA HU3BJIEYb KaKyH-JIHOO0
MAaT€pPUAJIbHYIO BBITOAY (HAIpPUMEP, 3a4UCIICHUE OIPENCICHHBIX CyMM Ha CYET
BUHOBHOI'O [IJI1 TOJIYYE€HHUs NPOIEHTOB); WHAs JIMYHAS 3aMHTEPECOBAHHOCTh - K
IPOABMKEHHUIO 110 CITyK0e, H30aBICHUIO OT HEYTOAHBIX PAOOTHUKOB U T.II.
CyObeKT TpecTyIsieHUus CHEIUalIbHBIA -  PYKOBOJUTENh  OPTaHHU3AIUH,
paboromarens - GU3NUECKOE JHIO, PYKOBOIUTENb (Pruthaina, mpeacTaBUTEIhCTBA
VI HTHOTO 000COOJICHHOTO CTPYKTYPHOTO TIOIPa3IeTICHUsT OpTraHU3aIIHH.
[Tox TsoxkuME TOCTEACTBUSAMHA (4. 3) cleayeT MOHMMATh CMEPTh WM 00JIe3Hb (B
pe3ysbTaTe OTCYTCTBUS CPEIICTB HA OIUIATY JOPOTOCTOSIIETO JIeYCHUST paOOTHUKA
Wi ero OJM3KUX), yTpaTy XWJbi B PE3yJbTaTe HEBBINOJIHEHUS (UHAHCOBBIX
00513aTEIIbCTB nepen KpEeAUTOpaMHu, caMOyOUICTBO MOTEPIIEBIIETO,
BO3HUKHOBEHHE 3a0aCTOBOK, HapyllleHHe pabOThl TPaHCIOPTa, MyTeH COOOIICHUs
U T.I.
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15.Pa3riamenne TaiiHbl YCHIHOBJICHHA (yA04YepeHHsl).

Cornacao ct. 139 CK PO TailHa ycblHOBJIEHUSI peOEHKA OXpaHseTcs
3akoHOM. Cyn B cootBerctBUU co cT. 273 I'TIK P® paccmarpuBaer Bce jaena
JTAHHOM KaTeropud B 3aKpHITOM CYJIeOHOM 3acelaHuu, BKJIOYas OOBSBICHUE
peweHus. B 3Tux e 1ensx ydyacTBYHOLIME B PACCMOTPEHHMH J€ja JULA JOJKHBI
ObITh TPEAYNPEXKACHB O HEOOXOJUMOCTH COXpaHEHUsI B TaliHE CTaBIIUX UM
U3BECTHBIMH CBEJCHUI 00 YCHIHOBIIEHUH, & TAK)KE O BO3MOKHOCTH IIPUBJICUCHUS K
YTOJIOBHOW OTBETCTBEHHOCTH 3a pa3rjlallleHUe TalHbl YCHIHOBJIEHUS BOIPEKH BOJIE
YCBIHOBHUTEJSL B CIIy4asX, MPEIyCMOTPEHHbIX B KOMMEHTHUPYEMOW CTaThe, YTO
OTpakaeTcs B MPOTOKOJIE CyAeOHOrO 3acelaHus U MOATBEPKAACTCS MOAMNUCIMU
YKa3aHHBIX JIMII.

OObeKkTUBHAsE CTOPOHA COCTOMT B pasMIallleHUH TailHbl YCHIHOBJICHHS
(ymouepeHus) BOIIPEKU BOJIE YCHIHOBUTEIIA.

[lon pasriamieHHeM TailHbl YCHIHOBJIEHUS IMOHUMAETCS PACKPBITHE KOMY-
J1n00 (YyCHIHOBJIEHHOMY, HACTOSIIUM POJUTENSIM, COCEAsIM, 3HAKOMBIM M JIp.)
KOH(HIeHInaTbHON nH(pOpMaIuu 00 YCHIHOBIIEHUH (YI0YEPEHUN) HE3aBUCUMO OT
dbopmbl  cooOIIeHNs (YCTHO, MUCBMEHHO). TO OOCTOSTENBCTBO, YTO PEOCHKY
U3BECTEH (aKT YCHIHOBJIEHHUS (YTO, B YACTHOCTH, MMEET MECTO B CIIydasX,
npeaycMoTpeHHbIX cT. 132 CK P®, corinacHo KOTOpOH JIJ1si yCHIHOBJICHUS peOeHKa,
nocturmero 10-meTHero Bo3pacTta, HEOOXOJUMO €ro COrjacue), He HCKIIOYaeT
OTBETCTBEHHOCTH JINLIA, PA3[JIACUBILETO TAWHY YCHIHOBIEHUSI.

Corynacue  yChIHOBUTENSI Ha  pas[jallleHHe TailHbl  YCBHIHOBJICHMS
(ynodyepeHusi) HCKIIOYAeT YrOJOBHYK) OTBETCTBEHHOCTH IIO0 JAHHOM CTaThe.
CrnenoBaTesbHO, €CIM OJUH CYHpPYr pas3riacuil CBEAEHUS MPOTHUB BOJIM JIPYrOro
Cylpyra, AeWCTBUS MEPBOro OyAyT MOANAAaTh MO MPU3HAKK PacCMaTPUBAEMOTO
PECTYIJICHUS.

[IpecTynnenue nmpu3HaeTcs OKOHYEHHBIM C MOMEHTa COOOHIeHHUs O (pakTe
YCBHIHOBJIEHUS (yI0YEPEHHUsI) BOIIPEKU BOJIE YCHIHOBUTEIS XOTS Obl OTHOMY JIWILY.

OxpaHa TallHbl YCBIHOBJICHHUS (YIOUYEPEHUS) BOZHUKAET CO AHS BCTYIUICHUS
B 3AKOHHYIO CHIIy pEeIlIeHUs cyAa 00 YCTaHOBJIEHUU YCHIHOBJIEHUSI PEOCHKA.

CyObeKTUBHAsI CTOPOHA XapaKTEpU3YyETCs BUHOW B BUJIE MPSMOTO yMbICIA.
O0s13aTeNbHBIM MPU3HAKOM SIBJISIETCS. MOTHB - KOPBICTHBIE WJIM MHBIE HU3MEHHbIE
noOyXJAeHUsI TMpU YCIOBUHU, YTO JESHUE COBEPIIEHO JIUIOM, HE OO0sS3aHHBIM
XpaHuTh  (akT  yCHIHOBICHHsS  (yIOuepeHHs])) KaK  CIYXKeOHyl  HIu
npodeccuoHanbHyl0 TaliHy. B ciiydae Hanwums Takod 0OS3aHHOCTH JIMIIO
IOPUBJIEKAETCA K YrOJOBHOM OTBETCTBEHHOCTH HE3aBUCHMO OT MOTHMBOB
NOBEACHUS.

O copepkaHUM KOPBICTHBIX M UWHBIX HHU3MEHHBIX MOOYXIECHUH CM.
KOMMeHTapui k cT. 153 VK.

CyObeKT npecTyIJICHUS! BKIIIOYAET JIBE KaTEeTOPHUH JIUILL:

1) cnenuanbHBIA - JIMIO, OOS3aHHOE XpaHUTh (AKT YCHIHOBIICHUSA
(ynouepeHusi) Kak ciiy>keOHYI0 WU TPO(PecCHOHANIbHYIO TaliHY;
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2) obmmit - pusznyeckoe BMEHSIEMOE JUI0, JOCTUTIIee Bo3pacta 16 ier,
pasriacuBliee TalWHy YCBHIHOBJIEHUS (yIOYEpEHMs]) M3 KOPBICTHBIX HWJIM HHBIX
HU3MEHHBIX OOYKICHUM.

16.Xuienne npeaMeToB, MMEIIIHUX 0CO0YI0 IIEHHOCTb.

Ha3zBanHoe mpecTyrjieHue SBISIETCS  CIEUUAIbHOM  Pa3HOBUIHOCTHIO
XUIIEHUS], BBIJICJICHHON B CAMOCTOSITEIBHBIM COCTaB C y4€TOM OCOOOM IIEHHOCTU
npeaAMeTa XUIIEHUs, KOTOpas OIpeAeNsaeTcsl JIyXOBHbIMU U KYJIbTYpPHBIMU
noTpeOHOCTsIMU oOmiecTBa. [IpeqmeraMmu mpecTyIIieHUsT MOTYT OBITh CTapUHHBIC
PYKOTIMCH, WKOHBI, BEIIM OBITOBOTO XapakTepa, YHUKAIbHBIE MYy3€HHBIC
OKCIIOHATHI WJIM TIPOU3BEACHHSI MCKYCCTBa W JAp. B cuimy ocoboii 3HauMmMocTd
nmpeaMeTa Crmocod ero H3BSATHUS HE WMEeT 3HAUeHUs. XUIIEHHUE MPEIMETOB,
UMEIOINUX OCOOYI0 IIEHHOCTh, JOJDKHO KBIM(DHUIIMPOBATHCS — OJIMHAKOBO
HE3aBUCUMO OT CTIIOCO0a XHIIEeHHsI. XUIIECHNE 0CO00 IIEHHBIX MPEAMETOB 00paszyeT
KBIM(PUIIUPOBAHHBIA COCTaB MPECTYIJICHUS], €CJIM OHO COBEPUICHO TPYMION JIUIT
10 MPEIBAPUTEIIBHOMY CTOBOPY MJIM OPraHU30BaHHOM rpynmou (m. "a" 4. 2 ct. 164
VYK) 1100 moBIEKJIIO YHUYTOXKEHUE, MOpYYy WIM pa3pyllieHHe NpeMETOB WU
TOKyMeHTOB (1. "B" 4. 2 cT. 164 YK).

17.HenpaBoMepHoe 3aBJiajleHHe aBTOMOOWIEM HJIH MHBIM TPAHCIOPTHBIM
cpeAcTBOM 0e3 LeJi XHIeHUsl.

[IpeameT mpecTymieHus - CaMOXOJHbIE MEXAHHYECKHE TPAHCIIOPTHbIE
CpEenCcTBa, UCTIOIB3YEMbIE B IOPOKHOM JABUKEHUU MM HA BOJ0eMaxX (aBTOMOOWIIb,
TpamBai, TPOJUIEHOYCHI, TPAKTOPA, MOTOLUKIIBI, TPYTHE CAMOXOJHBIE MAIIWHEI C
JIBUTATEJIEM BHYTPEHHETO CTOPAHHS WU DJICKTPUUYECKUM JBUTATENIeM, Karepa,
MOTOPHBIE JIOJKN).

He sBnstoTrcst mpeamMeToM AaHHOTO TMPECTYIUICHUS MOTICABI, BEIIOCUTICIBI,
rpeOHbIE JIOJKH, TYXXEBOW TPAHCIOPT M T.I. Mbl W JPyrue YCTpoucTBa 0e3
JIBUTATEJIS.

OObeKTUBHAST CTOPOHA NPECTYIUICHUS 3aKIOYaeTCss B HEMPABOMEPHOM
3aBJIaICHUH TPAHCIOPTHBIM CPEJICTBOM, HE CAaHKIIMOHUPOBAHHOM COOCTBEHHUKOM
WM UHBIM JOOPOCOBECTHBIM BIIAJIENBIIEM.

3aBnasieHUe TPAHCIOPTHBIM CPEICTBOM OCYIIECTBIISIETCS MPOTUB BOJHU
coOCTBEHHMKa WM Biajenblia. VX HaxoxaeHue 3a pysieM Mpu (PakTUYECKOM
JUIIEHUH CBOOOJBI TEPENBIXKEHHUs] 00pa3yeT COCTaB IMPECTYIUICHUS B BHIE
3aBlaJCHUs TPAHCIOPTHBIM cpeactBomM™*(49). (CaMOBOJIBHOE HCIOJIL30BaHUE
TPAHCIIOPTHOTO CPEICTBA YJICHAMU CEMbU COOCTBEHHUKA WIN OJM3KUMH €My
JIOAPMUA WM JIMIIAMH, KOTOPHIE TOJB30BAIMCh WM paHee WIA TPOJOJDKAIOT
MOJIB30BATHCS B CHUJTy 3aHMMAEMOU JOJKHOCTH (CaMOBOJIbHAS TIOE3[Ka BOJMUTEIIS
Ha 3aKpEIUICHHOW 3a HHUM MallnHe), He o0pa3yeT cocTaBa pacCMaTpPpUBAEMOTO
PECTYIICHUS.

[IpecTynnenne OKOHYEHO C MOMEHTa (DAKTUYECKOTO YCTAHOBJIECHUS
HE3aKOHHOTO BJAJICHMs], Yallle BCEro ¢ Havaya JBkeHus. He umeeTr 3HaueHus,
OCYIIECTBIISIETCS JIU JABUKEHUE CaMOXOAOM, OYKCHPOBKOW WJIM MHBIM CIIOCOOOM
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(morpy3ka M mepeBO3Ka Ha JIPyroM TPAHCIIOPTHOM CPEACTBE, TOJIKAHHE pyKamMu U
T.IL.).

CyObeKkTUBHAsI CTOPOHA XapaKTEPU3yeTCs] BUHOM B BUJE MPSIMOTO YMBICIA.

Eciu BUHOBHBIN IEMCTBYET B 1IEJISAX XUILECHHUS XOTS Obl OTJEIbHBIX JeTajei
TPAHCIOPTHOTO CPEACTBA JIMOO ero pa30opKHu U MPOJaKH Ha 3aM4acTH, TO JESHUE
o0pa3yeT XHIIEHUE Yy>KOro UMYIIECTBA.

YToH 4y»o0ro aBToMoOuiIs 0€3 Leau XUIICHUS U MOXUILIEHUE MMYIIECTBa,
HAXOJIMBIIIETOCS] BHYTPH MAaIlIMHBI, OOpPa3ylOT COBOKYIMHOCTH HEMPABOMEPHOTO
3aBJIaJICHUS aBTOMOOWJIEM WJIM WHBIM TPAHCTIOPTHBIM CPEACTBOM 0€3 Ienu
XUIIEHUS U KPaXku 4y>KOr0 UMYIIECTBA.

CyOBeKT mpecTyIIeHUS - JIUI0, TOCTUTIIIee Bo3pacTta 14 jerT.

[TpusHaky KBaIM(PUIUPOBAHHOTO U 0CO00 KBATH(PHUIIMPOBAHHOTO COCTABOB
UMEIOT TO K€ COJIEp’KAaHHWE, YTO U B JIPYTUX MPECTYIUJICHUSAX, OMUCAHHBIX B
HACTOSIIIEH IJIaBe.

Bwmecte ¢ Tem cienyeT yuyuThIBaTh, YTO yIIepO AOJKEH ObITh pealbHbIM, a
€ro pasMmep ONpeNessieTcss MCXOAs U3 TMOHECEHHBIX BIAJeNbleM (PaKTUYECKUX
yOBITKOB.

HemnpaBomepHoe 3aBiazeHre aBTOMOOUIIEM 0€3 LIeTU XUIIEHHsI, COBEPLIEHHOE MpU
pa300iiHOM HamaJeHUH Ha BOAMTENSA, OOpa3yeT COBOKYIHOCTh MPECTYIUICHU,
MpeyCMOTpEeHHBIX CT. 162 n 166 YK

18.YHnuTOXKEeHUE NI NOBPEkKAeHHE MMYIIIECTBA YMBIILJIEHHO WJIH 10

HEOCTOPOKHOCTH

YHUYTOXKEHHE TIpearoiaraeT mpekpaimenne Gu3ndecKoro CymecTBOBaHUS
BEILIM U TMOJHYI HEMPUTOAHOCTh €€ UCIOJIb30BaHUS IO IE€JIEBOMY HA3HAUYEHUIO.
[ToBpexkneHne  XapakTepHW3yeTcsl YaCTUYHBIM  HAPYIICHHEM  (PU3UYECKOU
IIEJIOCTHOCTH BEIIH, IPUBOISIIMM OOBIYHO K YXYIIIEHUIO €€ TOJIC3HBIX CBOWCTB,
YaCTUYHOM WJIM BPEMEHHOM HMX yTpaTe, KOTOpPbhle MOTYT OBbITh BOCCTAHOBJICHBI
IIyTEM PEMOHTA, PECTABPALIUH H T.II.

OOsi3arenbHbIl  NpU3HAK OOBEKTUBHOM  CTOPOHBI  NPECTYIUICHUS -
0O0I1IECTBEHHO OIMACHOE MOCIEACTBUE B BUJE MPUUYMHEHHUS 3HAYUTEIBHOTO yiiepOa
COOCTBEHHMKY WJIM 3aKOHHOMY BIaJlefblly uMmyliecTBa. Ilpectymienue
MIPU3HAETCA OKOHYECHHBIM B MOMEHT HACTYILICHUS YKA3aHHOTO MOCIEACTBUS.

[Ipu pemienun Bompoca O TOM, MNPUYMHEH JM 3HAYUTEIBHBIN yiepo
COOCTBEHHUKY WM WHOMY BIAAEIbIly HMMYIIECTBA, CIEAyeT HWCXOAUTh U3
CTOMMOCTHM YHHUUYTOXKEHHOTO MMYIIECTBA WJIM CTOMMOCTH BOCCTaHOBJICHUS
MOBPEXKJIEHHOIO0 UMYIIECTBA, 3HAUUMOCTH 3TOTO UMYIIECTBA JJi1 MOTEPIEBIIETO,
HarpuMep B 3aBUCMMOCTH OT pOJAa €ro JeATEebHOCTH W MaTepUaIbHOIO
MOJIOKEHUST OO0 (PUHAHCOBO-3KOHOMHYECKOTO COCTOSIHUSI IOPUAMYECKOTO JIUIIA,
SIBJISIBIIIETOCS. COOCTBEHHMKOM WJIM WHBIM BIAJCNBIIEM YHUYTOKEHHOTO JIOO
MOBPEXKAEHHOTO UMYIIIECTBA.

CyObeKTHBHAsI CTOPOHA XapaKTEPU3YETCsl yMBIIUIEHHOW (POPMOil BUHBI.

CyOBeKT npecTyIUIeHHS - JIUIIO, JOCTUTIIee Bo3pacTa 16 jer.
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KBanupunuposannsiii coctaB (4.2 cr. 167 YK) oOpa3yoT ykasaHHbIe B
KOMMEHTUPYEMOM CTaThe NIESIHUS, COBEPUICHHBIE M3 XYJIUTAHCKUX MOOYXKICHUM,
yTEeM MOJIXKO0Ta, B3PbIBA UM UHBIM OOIIEOMACHBIM CITIOCOOOM JIMOO MOBIEKIIUE 1O
HEOCTOPOKHOCTU CMEPTh YEJIOBEKA UJIU UHBIE TSKKHUE TIOCIIEICTBUSI.

O mnoHATUM XYJIUTAHCKUX MOOYXIAEHUH M OOLIEOMacHOro cmocoda CM.
pa3pyLIMTENbHOW CUJIbI Ha OCHOBE IOPOXOBBIX M HMHBIX Ta30B. YMBIIUIEHHOE
YHUUYTOKEHUE WIH IOBPEKICHUE YYKOI0 HMYLIECTBA, COBEPUIEHHOE MYTEM
noJKora, kBanuduuupyercs mo 4. 2 ct. 167 YK numbs B Tex ciaydasx, Koraa 1o
YCIOBUSIM COBEPIIEHUSI 3TOT CIIOCOO MMEET OOIIEONaCHBI XapakTep.

VYMBIIUIEHHOE YHUYTOXKEHUE WIIM MOBPEXKIAEHUE OTAEIBbHBIX IPEIMETOB C
IPUMEHEHUEM OTHS B YCJIOBHSIX, UCKIIIOYAIOIIUX €r0 PACHPOCTPAHEHUE HA IpYyTUe
O00BEKThl M BO3HUKHOBEHHE Yrpo3bl MPUYMHEHHUS Bpela XKU3HU U 3JI0POBBIO
JIOACH, a TakkKe Yy)KOMY HUMYIIECTBY, HAJJICKUT KBaTu(UUUPOBaTh Mo 4. 1
ct. 167 YK, ecnu noreprieBiieMy NpyUuYMHEH 3HAYUTEIIBHBIN yIIIEpO.

8. MHbIe TsHKKUE TOCIIECTBUSI MOTYT OBITh CAMBIMU PAa3HOOOPA3HBIMU:

- MPUYUHEHHUE Bpeja 37J0POBbI0 XOTS Obl OJIHOTO YeJOBeKa, TMOesb JII0ACH,
MacCOBbIE€ OTpaBJICHHS, PACHPOCTPAHEHUE DIHAEMHM, HNU300THI, TUOeNb
KUBOTHBIX, YHHYTOXXE€HHE PACTUTEIIBHOCTM M T.I., a TAaKK€ OCTAaBJICHHE
MOTEPIEBIINUX 0€3 )KUIIbsSl UJIM CPEJICTB K CYIIECTBOBAHMIO;

- JUIMTENIbHasi MPUOCTAHOBKA WIIM Jie30praHu3anus paboThl MpeAnpusTus,
YUPEKICHUS WU OpraHu3aluu;

- JUIMTEJIbHOE  OTKIIOYEHHWE  MOTpeOuTened  OT  MCTOYHUKOB
AKU3HE00ECTIEUeHUSI: FIEKTPOIHEPTHH, Ta3a, TeIjia, BOJOCHA0KEeHUS U T.II.

[IpyuriHEHHME CMEPTH WM TSKKOIO Bpela 3J0pPOBBIO JIIOJAEH BIEYET
OTBETCTBEHHOCTh 10 KOMMEHTHUPYEMOM CTaTh€ TOJBKO IPU HEOCTOPOKHOM
OTHOIIEHUH K HuM. llpu Hamuuuu ymbicna TpedyeTcs AOMOJHUTENbHAs
kBanudukanus mo ct. 105 mm 111 YK.

OTBETCTBEHHOCTh 3a COBEPUICHHWE PACCMATPUBAEMOIO MPECTYIUIEHUS IpU
OTSTYaIOIIUX OOCTOSTENBCTBAX HACTYMNAET C 14 jerT.

YHHUUTOXKEHNE WIIN MTOBPEKICHUE UMYILIECTBA IO HEOCTOPOKHOCTH

B nemnom o xapakrtepucTuke OOBEKTUBHOM cTOpoHBI K cT. 167 VK. B
paccMaTpuBaeMOM TMPECTYIUIEHUH [JEIHUE HEPEAKO CBA3AHO C HapyLIEHHUEM
CHEIUATIBHBIX WM OOMICHPUHSTHIX MPABHUII TPEAOCTOPOHKHOCTH.

K wucTroyHMKaM MOBBIIIEHHOW ONACHOCTH OTHOCATCS TPaHCHOPTHBIE
CpencTBa, MEXAHU3MBI, SJIEKTPUUYECKAs] SJHEPTUS BBICOKOTO HAIPSKEHUsS, aTOMHAas
DHEPrus, B3PbIBUATBIE  BEIIECTBA, CHJIBHOJACHCTBYIOLIME SOl W T.IL;
OCYIIECTBJICHUE CTPOUTEIBLHON U HHOM CBSI3AHHOU C HEIO IESITEIbHOCTH U JP.

HeoctopoxHoe oOpamieHue ¢ OrHEM WM HWHBIMA ~ MCTOYHUKAMU
MOBBIIICHHONW OMAaCHOCTH MOXKET 3aKJII0YaThCs B HEHAJUIekKalleM OOpallleHuu C
MCTOYHUKAMHU BOCIUIAMEHEHMsI BOJM3U TOPIOYMX MAaTEpHaNIOB, 3KCIUTyaTallud
TEXHUYECKUX YCTPOMCTB C HEYCTpAaHEHHBIMU AedeKTaMH (HAarpuMep, OCTABICHUE
0e3 MpUCMOTpa HEMOTAIIEHHBIX Te4Yeil, KOCTPOB JHMOO HEBBIKIOYEHHBIX
AIIEKTPOIPUOOPOB, Ia30BBIX TOPEIIOK).
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OO0s13aTENBbHBIM TPU3HAKOM SIBISIETCS] KPYHHBIA pa3Mep YHUUYTOXKEHUS WU
HNOBPEXACHUS HMMYIIECTBA, KOTOPBIM JOJKEH ONPEAENAThCS B COOTBETCTBHH C
npuMedanueMm K ct. 158 YK.

[IpectymuieHne uMEET MECTO TOJNBKO B CIy4yae, €CiId MMYIIECTBO
YHUUTOKEHO ITyTEM HEOCTOPOKHOI'O OOpaIeHUs] ¢ OTHEM WJIM MHBIM UCTOYHUKOM
NOBBILIEHHONW onacHocTd. Ecim  ymep0O HacTymaer HE OT HEOCTOPOXKHOIO
oOpallleHus ¢ OrHEM WM HWCTOYHHMKOM IOBBIIIEHHOM OINACHOCTH, a OT JIPYIHX
IPUYHH, OTBETCTBEHHOCTh IO PACCMaTPUBAEMOM CTAThE UCKIIOYAETCS.

5. Ilpm HacTymyieHMH CMEpPTH  YEJIOBEKAa  JEHCTBHUS  BUHOBHOIO
KBATM(UUUPYIOTCA MO  COBOKYMHOCTH  CTared,  MpeaycCMaTpHUBAIOIINX
OTBETCTBEHHOCTh 32 MPUYMHEHHE CMEPTH MO HeocTtopoxHocTH (cT. 109 YK) mn
YHUUTOXKEHUE WIH MOBPEKAECHUE UMYILIECTBA 10 HEOCTOPOKHOCTH (cT. 168 VK).

6. CyObekTuBHAS CTOpOHA MIPECTYIJICHUS XapaKTEPHU3yeTCs
HEOCTOPOKHOCTBIO.

7. CyObeKT NnpecTyIyIeHus - JUI0, J0CTUTIIIee Bo3pacTa 16 jerT.

19. IlpecrynHasi AesiITeJIbHOCTH € IPArOLEHHBIMH METAJIAMM,

KaMHAMM, keMuyrom (ct.ct. 191, 192 YK P®D)

JlaHHast cTaThs NPEIyCMAaTPUBAET YIOJOBHYIO OTBETCTBEHHOCTh 32
HE3aKOHHYIO CJHI€JIKy WJIM 3a HE3aKOHHOE€ XpaHEHHE, NEPEBO3KY, IEPECHUIKY
yKa3aHHBIX METAIOB, KAMHEM, )KeMUyTa.

HenocpeactBeHHblil 0OBEKT MPECTYIUICHUSI - OTHOIICHHUS, PETYIHPYIONINE
rOCY/IapCTBEHHYIO MOHOIOJHIO 00OpOTa JParoli€HHbIX METAJJIOB, MPUPOAHBIX
JParoueHHbIX KaMHEW M kemMuyra. VICKIIOYEHUE COCTaBISIOT IOBEJIMPHBIE,
OBITOBBIE U3/IENINS U3 YKA3aHHBIX METAJUIOB (30J10TO, cepedpo, IIaThHa, NaJlIaIuH,
VUPpUIUH, pagui, PyTEHUN U OCMMM), IPUPOJHBIX APArOLEHHBIX KaMHEH (aaMasbl,
pyOuHBI, U3YMpPY[bl, carnupbl U aJ€KCAHIPUTHI), KEMUYT, a TAKXKE JIOM TaKuX
U3JICINN.

[IpenmMeromM mpecTymieHUs, TakKUM O0pa3oM, SBISIOTCS JAparoleHHbIE
METaJIJIbl, IPUPOHBIE APArOLEHHbIE KaMHU U kemMuyT. K nparoneHHsiM MeTamuiam
B COOTBETCTBUU CO CT. 1 DenepanbHbIM 3aKkOHOM "O JIparoleHHBIX MeTauiax U
JParolieHHbIX KaMHSAX" OTHOCATCA 30JI0TO, cepedpo, IJIaTMHAa M METalbl
IUIATUHOBOM rpynnsel. [IpupoaHble AparoneHHble KaMHU - aiMasbl, U3YMPYIb,
pyOuHbl, candupbl W aJEKCAHAPUTHI, a TaKXKe MPHUPOAHBIN IKEeMUuyr B
€CTECTBEHHOM M 00pabOTaHHOM BUJIE.

OObeKkTHBHAsT CTOPOHA MPECTYIJICHUSI COCTOMT B COBEPIICHUN HE3aKOHHBIX
CHEJIOK C ApParol€HHbIMH METAJJIaMH, MPUPOJHBIMU JAPAroLCHHBIMH KaMHSIMU
anbo c xemuyroM. OOBEKTHMBHAs CTOPOHA MOXET BBIPAXKATHCA B CIEAYIOLIUX
NeHCTBUAX: a) cAenka; 0) XpaHEHHe;, B) MEpPEeBO3Ka; I') MEPechlIKa YKa3aHHbBIX
IPEIMETOB, HOCSIIUX HE3aKOHHBIM XapakTep, T.€. COBEPLICHHBIX B 00XOJ WJIU C
MHBIM HapyLIEHUEM MPABUJI, YCTAHOBJIEHHBIX 3aKOHOAATeNbCTBOM PD 1t cnenok,
XpaHEHUs, MEpPEeBO3KU, IMEPECBUIKM JPArOLICHHBIX METAJUIOB, IMPUPOAHBIX
JParoli€HHbIX KaMHEN WM KEMUYTA.
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CocraB mpectyrieHus: (popMaabHBI, MOMEHTOM OKOHYAHMS yKAa3aHHOTO
IpECTYIIEHUsI OyIeT HAaYaJlo YKa3aHHbIX JIEUCTBUM.

CyObekT mnpectyruieHUs - (U3MYECKOE, BMEHSIEMOE JIMI0, JOCTHUIIIEe
HIECTHAUATUIIETHETO BO3PACTA.

CyObeKkTuBHAsI CTOpOHA TMPECTYIUICEHUsSI CBA3aHA C TMPSIMBIM YMBICIIOM.
BuHOBHBII 0CO3HAET, YTO COBEPILIAECT HE3AKOHHO CAEJNIKY JINOO HE3aKOHHO XPaHUT,
MEPEBO3UT WM NEPECBUIAECT NPArol€HHbIA METANJI, NPHUPOIAHBIE APATOLECHHBIC
KaMHU WJIU KEMYYT, U KEJAeT COBEPUINTh YKa3aHHbIC JICHCTBUSI.

KBanmuduuupoBaHHblii  coCTaB  BKIIOYAeT  CJICAYIONIME  IPU3HAKU:
COBEpUIEHUE MPECTYIICHUS] OPraHu30BaHHOM rpynnoi (cm.: 4. 3 cT. 35 YK P®D);
COBEpUIEHUE MPECTYIJIEHUS B KPYITHOM pa3Mepe.

KpynHelii pazmep B COOTBETCTBHM € npumedanuem K cr. 169 YK PO
MPEBBINIACT JBECTHU MATHISCAT THICSY PyOIei.

Hapymienue mpaBmil caauyM roCyJapcTBY [APArOUeHHbIX MeETAJLIOB H
aparoneHHbix kamuei (ct. 192 YK P®). YronoBHas OTBETCTBEHHOCTh IIO
JAHHOW CTaTh€ HACTYNAaeT 3a HapyILICHHE MPAaBUII CAAYM WM NPOJAXKU yKa3aHHBIX
METAJIJIOB UJIM KAMHEHN TOCY1apCTBY.

HenocpenctBeHHbIld 00BEKT MPECTYIUICHUS - OTHOIICHHSI, PETYJIUPYIOIINe
roCyJapCTBEHHYI0 MOHOIIOJIMIO HA Cavy WIHA IMPOJAXy IPAroleHHbIX METAIOB U
JIparolieHHbIX KAMHEH.

OOBEKTHUBHASI CTOPOHA TPECTYIUICHHUS XapaKTepU3yeTCs YKIOHEHHUEM OT
obsi3aTenpbHOM crnaun Ha adPuHAK (TEXHOJOTWYECKHUHA MPOIECC, CBSI3aHHBIN C
OUYMCTKOM JParolieHHbIX METAJIOB) WJIM O00s3aTENbHON MPOJAXH TOCYNapCTBY
TOOBITBIX W3 HEAp, TOJYYCHHBIX W3 BTOPUYHOTO CHIPHS, a TAKXKE MOMHSITHIX H
HaWJICHHBIX JPArol€HHbIX METAJUIOB WJIU JIPArOll€HHbIX KaMHEW, €CJIU 3TO JesTHUE
COBEPIIEHO B KPYITHOM pa3Mepe.

[IpectynneHne mocsraeT Ha  MOHONOJIBHOE  MpaBO  TOCYJapCcTBa
pacnopspkaTbesi JOOBITBIMUA U3 HEAP APArollEHHBIMUA METaJUIaMU M JparolieHHbIMU
KaMHSIMHU.

CocTraB mpecTyruieHUsT MATEpUANIbHBIM M MPEANOJaracT HaCTyIUIEHUE
OTBETCTBEHHOCTM TPHU YKIOHEHHH OT COBEPILICHUS YKa3aHHBIX JECHUCTBH,
COBEpPUIEHHBIX B KPYIHOM pa3Mepe, MPEBBIIAIIIEM JBECTH MATBAECCAT ThICSIY
pyoOIei.

CyObekT mpecTymuieHus - (U3UYECKOE, BMEHSIEMOE JIHMI0, JOCTHUTIIEE
HIECTHA/IaTUIIETHETO BO3paCTa.

CyObeKkTHUBHAsI CTOpOHA TMPECTYIUICHHUSI CBS3aHA C TPSIMBIM YMBICIIOM.
BuHOBHBII OCO3HAET, YTO HE3aAKOHHO YKJIOHSETCS OT 00s3aTeIhbHOW CIAauM WA
MPOJIAXKH TOCYJIapCTBY APAroll€HHBIX METAJUIOB WJIM JPAroleHHbIX KaMHEH, U
YKEJAeT ATOTO.

20.YkJIOHeHHe OT YIJIaThl TAMOKeHHBIX mjiaTexei (c1.194 YK P®)

JlaHHas cTaThsl yCTAHABIMBAET YTOJIOBHYIO OTBETCTBEHHOCTDH 32 YKIOHEHHUE
OT YIUIAaThl TAMOYKEHHBIX IUIATEKEHW, COBEPIIAEMOE IIyTEM JEUCTBUS WIIU
0e37eiCTBUSA, COCTOSIIIUX B YKPBITUM MEPEMEIIAeMOro TOBapa, MPea0CTaBICHUU
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HEBEpHON MHGOPMAIUU O €ro MPUHAJIC)KHOCTH, HA3HAYCHHH, [IEHE, B MIOJTHON WIIN
YaCTUYHOM HEYIUIaTE HAYMCIEHHBIX TAMOKEHHBIX IIATEKEM.

HenocpencTBeHHbI 0OBEKT MPECTYIJIEHUSI - OTHOUIEHUS, PETyJIUPYIOLIUe
TaMOKEHHYIO JI€SITEIbHOCTb.

[IpenMeToM NpecTyIIEHUS SIBIASIOTCS TAMOYXKEHHBIE TIJIATEKU.

OObEeKTUBHASI CTOPOHA MPECTYIUICHUS BBIPAXKACTCS B YKIOHEHHH (IIyTEM
NEUCTBUS WM O€3MeHCTBUS) OT YIJIAThl TAMOXEHHBIX IJIaTeXel B KPYIMHOM
pa3Mepe, B3MMaeMbIX C OpraHu3aluu WM (U3UYECKOro Jnla. BUHOBHBIN
u30eraer, yKJIOHSETCS OT O0Os3aTENbHBIX TaMOXKEHHBIX IIJIaTeKed B KPYIMHOM
pa3Mepe, MPEBBIIAIONIEM MATHCOT Thicsd pyoseit (4. 1 ctT. 194 YK PO®). Ilopsaok
1 (OPMBI YIIJIAThl TAMOKEHHBIX HAJIOTOB U MONUIMH ompenenensl cT. 331 TK PO,
CPOKH yIjiaThl ycTaHoBJeHbI CT. 329 TK PO.

CocTaB mpecTyluIeHHsT MaTepHalIbHbIM, YrOJOBHAasi OTBETCTBEHHOCTH
HACTyIIaeT C MOMEHTA YKJIOHEHUS OT YIUIaThl TAMOXEHHBIX IUIATEXKEN B KPYITHOM
WM 0C000 KPYITHOM pa3Mepe.

CyObekT mpecTymjieHus - oOmuid uiau creuunanbHbeiil. K crnennanbHbIM
CcyOBeKTaM B 3TOM ClIy4ae MOTYT OTHOCUTBHCS JIOJDKHOCTHOE JIMIIO, a TaKke
WHJMBUAYAJIbHBIA MIPEINPUHAMATEND.

CyObeKkTuBHAsi CTOpPOHAa MPECTYIUIEHUS  XapaKTepU3yeTcs  MPSMbIM
YMBICIIOM. BWHOBHBI OCO3HaeT, 4YTO YKJIOHSAETCS OT YIUIAThl TaMO>KEHHBIX
IUIaTeXel, KOTOphle HOCAT KPYITHBIM XapaKkTep U KOTOpbIe OH 00s3aH yIUIaTUTh, U
YKEJaeT 3TOro.

KBanupuuupoBaHHBIMH TpPU3HAKAMHU PACCMATPUBAEMOTrO MPECTYIUICHHS
SBJIAIOTCSI COBEPIICHUE €r0 IPYMION JIHII 10 PEIBAPUTEIILHOMY CTOBOPY; B 0c000
KpynHoM pazmepe (4. 2 cT. 194 YK P®). Ilonsatue kpynmHoro u oco6o KpymHOTo
pa3mepa 1aHo B npumedaHuu K cT. 194 YK PO.

21.YkJIOHeHHe OT yIiiaThl HA10roB (cT. 198, 199 YK P®)

VYKIIOHEHHE OT YIUIaThl HAJOroB U (WJM) cOOpOB ¢ (u3MuecKoro jauia (CT.
198 YK P®). /laHHas cTaThsl yCTaHABIMBAET YTrOJOBHYID OTBETCTBEHHOCTH 3a
YKJIOHEHHE (PU3NYECKOro JiMla (HAJIOToIIaTeNbIIUKa) OT HaJOTOBBIX IUIaTeXen
MyTEM HENPEACTABICHUS JEKIapaluyd O J0X0Jax, KOrja Iojada €€ SBISIETCSA
00s13aTebHOM, MO0 MyTEM BKJIIOYEHHUS B JICKJIAPALMIO 3aBEAOMO HCKaXEHHBIX
JAHHBIX O JOXO0JaX WJIM pacxojax, JUOO HHBIM CIOCOOOM, a PaBHO OT YIUIATh
CTPaxOBOIO BHOCA B TOCYAAapCTBEHHBIE BHEOIOKETHBIC (DOHABI, MpPUHECIIEE
yiepo B KPYITHOM pa3Mepe.

HenocpeacTBeHHbINt O0BEKT MPECTYIUICHUS! - OTHOLIEHUS, PETYIUPYIOIINe
HAJI0T00010KeHNe (PU3NIECKUX JIHII.

[IpenmeToM mpecTyIUieHUsl SIBISIIOTCS HAJOTH U (UIU) COOpBI, KOTOpBIE
00s13aHO yIIIaTUTh (PU3UUYECKOE JIMLIO B COOTBETCTBUU C 3akoHOM. [loa Hamoramu B
coorBercTBUU cO0 cT. 8 HK P® nonmmaercs o0s3aTenbHBIN, O€3BO3ME3IHBIHN
IJIaTeX, B3UMAEeMbld C OpraHu3anui U Qu3nyeckux Jul B (OopMe OTUYKICHUSA
NpUHAAJICKANIMX UM IO MpaBy COOCTBEHHOCTH, XO3SHWCTBEHHOI'O BEACHMS WU
OTEPAaTUBHOTO YINPABJIEHUSA JICHEKHBIX CpPEICTB C Ielblo  (PUHAHCOBOIO
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oOecrnevyeHnst JesITeIbHOCTH TOCyIapcTBa U MyHUIIMNAIBHBIX o0Opa3oBaHuil. COop
B coorBeTcTBUU cO cT. 8 HK P®D - 310 00s13aTenbHBIii B3HOC, B3MMAaeMBIA C
OpraHM3anuil 1 QU3NYECKUX JIML, YIUIaTa KOTOPOTO SIBJISIETCS OAHUM M3 YCIOBHM
COBEpLICHUS] B OTHOIICHWU IUIATENBIIMKOB COOPOB HOPUIMYECKH 3HAUYMMBIX
JNEHCTBUI CO CTOPOHBI TOCYAAPCTBEHHBIX, MYHHUIMIAJIBHBIX U HHBIX OpPTaHOB.
HanoroBasg nexyiapauust - 3TO IHUCBMEHHBIM OTYET HAJOrOIUIATENbIIMKA O
IOJIyYEHHBIX JOXO/Jax W IPOU3BEACHHBIX pacxojax, HMCTOYHHUKAX JOXOIO0B HU
HAJIOTOBBIX JIBTOTaxX U T.1.

OOBbeKTUBHASI CTOPOHA MPECTYIUICHUS MOKET BBIPAXKaThCs B JCHCTBUH - BO
BHECEHUH B JIEKJIApalMI0 3aBEIOMO HCKAKEHHBIX CBEACHUNW O J0XO0lIax u
pacxonax; B 0e3A€CTBUM - B HEMPEICTABICHUU ACKIapalud O J0X0JaX, KOrjaa
OHA B 00513aTEILHOM MOPSIIKE TOJKHA MPEACTABIATHCS B HAJOTOBBIE OPTaHbI.

CoctaB  mpecTylieHMsT  MaTepHalbHBIA, TMPECTYIUIEHUE  CUUTAeTCA
OKOHYEHHBIM, KOI/Ia B YCTAHOBJICHHBIE CPOKHM HE IPEACTABICHA B HAJIOTOBBIC
Oopranbl JeKjapanuss O JO0XOJax WIM KOIJla MpeAcTaBiIeHa HCKaKEHHas
JeKIapanus.

VYcnoBrueM MpecTyIuieHHs SIBISIETCS HaHECEHUE OIO/KETy rocyAapcTBa WM
€ro BHEOIO/DKETHbIM (OHJIAM TMOCIEACTBUH B BHJE KpPYIHOro pa3mepa
HEYIJIAYEHHOT'0 Hajora WM CTPaxoBOI'O B3HOCA. B COBOKyNmHOCTH HEyIUIau€HHBIN
HAJIOI WJIM B3HOC JOJDKEH IPEBBIIIATh 332 MEPUOJ B Ipelenax TpeX (PUHAHCOBBIX
JeT monpsia Oojee cTa ThICSY pyOsiel MpU YCIOBUHU, YTO A0S HEYIJIAYEHHBIX
HAJIOrOB M (Wiu) cOOpOB MPEBBHIINIAET AECATHh MPOLEHTOB MOJICKAIIUX YIUIaTe
CyMM HaloroB u (i) cOopoB 1MOO TMPEBBIMIAET TPHUCTAa THICAY PYOJIEH.
YcranaBnuBaeTcs TakKe MPUYMHHAS CBSI3b MEXKIY JEIHHEM U HACTYNUBIIMMHU
MOCIIEACTBUSIMH.

CyOBeKT mpecTyIuIeHus Hapsay ¢ pU3HaKaMu OOIIero BKIIOYAeT MPU3HAKH
CHEIMAJIBHOTO  CYOBEKTa, KOTOPBIM  SIBISIETCS  HAJOTOIUIATENIBIIUK  WIH
VH/MBUYyaJIbHBII NPEANPUHUMATENb.

CyObeKkTuBHasE CTOPOHAa  TNPECTYIUICHUS  XapaKTepU3yeTcsl  MPSIMBbIM
YMBICJIOM. BHUHOBHBIM OCO3HAET, YTO YKJIOHSETCS OT YIUJIaThl Hajora WIH €ro
4acTH, IPEIBUIANT IPUUUHEHUE TEM CaMbIM yIllepOa rocyAapcTBy, U )KeJaeT 3TOTO.

KBamudunupoBannsii coctaB (4. 2 cr. 198 YK PO®) casbiBaerca ¢
COBEpLICHUEM JIaHHOTO IPECTYIUIEHUS B 0CO00 KPYIHOM pa3Mmepe, KOTOPbIM
NpU3HAETCs] HeyIlaTa HaJOTOB M (Wiau) cOOpOB, COCTABISIOMIAs 3a IMEPHOJ B
npenenax Tpex (PMHAHCOBBIX JIET MOApsA Oosee MATUCOT ThICAY pyoOneH, mpu
YCIOBUH YTO J0JsI HEYIJIAYEHHBIX HAJIOTOB U (MJIM) COOPOB MPEBBILIACT ABAALATH
OPOLEHTOB TMOAJIeKAIIUX YIUIaTe€ CyMM HaJIOroB U (uiau) cOopoB, JOO
MPEBBILIAIONIAS OAMH MUJUIMOH MATHCOT THICAY PyOIei.

VYKIJIOHEHUE OT YIIIaThl HAIOTOB 1 (Miu) cOopoB ¢ opranu3anuu (ct. 199 YK
P®). JlanHasg cTaThs yCTaHABJIMBAET YIOJOBHYIO OTBETCTBEHHOCTb 3a JESHUS,
COBEpLICHHbIE MYTEM YKIOHEHMs OT YIUIAaTbl HAJOroB M (WiIM) CcOOpPOB €
OpraHM3alK, HENPEICTABICHNS HAJIOTOBOM JEKIapaliy WU HUHBIX JTOKYMEHTOB
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a100 BKJIIOYEHHS] B HAJOTOBYIO ACKIAPAIlMIO WM WHBIE JOKYMEHTBI 3aBEIOMO
JIO’KHBIX CBEJICHHM, B KPYITHOM pa3Mepe.

HenocpencTBeHHbI 0OBEKT MPECTYIJIEHUS! - OTHOUIEHUS, PETyJIUPYIOLIUE
HAJIO0T000JI0KEHNE FOPUIUYECKUX JIUII.

[IpeameToM  mpecTymuieHUs  SBISIIOTCA  Halork W (WiaM)  cOOpBHI,
yIUIaYMBaeMble OpraHu3alisiMi B COOTBETCTBUU C 3aKOHOAATENHCTBOM PD.

OObeKTUBHASI CTOPOHA MPECTYIUIEHHs BO3MOXkHa B (opme AelcTBus u
Oe3nelicTBuda. JlelicTBUE MOXET BBIpaXaTbCsl BO BHECEHMHM B OyXraaTepckue
JOKYMEHTBI 3aBEJOMO MCKaXEHHBIX CBEAEHUN O /10X0JaX, BHECEHHMH JIOKHBIX
CBeZIeHH 00 O0OBEKTaxX HaJOro00JIOKEHUS, YHUYTOXKEHHH JOKYMEHTOB IIpU
IIPOBEPKE C LEJIBI0 YKIOHUTBHCS OT YIUIATHl HAJIOIOB WJIM CTPAaXxOBBIX B3HOCOB.
be3neiicTBre MOKET BBIPAKaTbCs B HENPEICTABICHUHA B HAJIOIOBYIO MHCIIEKLHUIO
JTOKyMEHTOB  (OamaHca, OTYETOB), COKPBHITUM  (HEyKa3aHWH) OOBEKTOB
HAJI0T000JI0KEHHUS.

CocTtaB mpecTyIieHUus: MaTE€pUaAbHBIA, OH CBS3BIBAETCS C HACTYIUICHUEM
YTOJIOBHOW OTBETCTBEHHOCTH 3a YKJIOHEHHME OT YIUIaThl HAJIOTOB U (MJIM) COOPOB ¢
OpraHu3alMii B KPYITHOM pa3Mepe B CPOK, ONPEAEICHHbIN 3aKOHO1aTebCcTBOM PD
0 Hajorax W cOopax, U YCTAaHOBJICHUEM MPUUYMHHON CBSI3HM MEXKIY NEIHHEM U
HACTYNUBIIMMHU TIOCJIEICTBUSIMU B BHJIE MaTEepUAJIbLHOTO yilepba OromKeTy
rocyaapcTaa.

[IpenBapuTenbHble IEUCTBUS, BBIPAXKAIOIIMECSA B NMPEACTABICHUN (3aIIUCH)
HEJOCTOBEPHBIX (JIOKHBIX) CBEACHUI B COOTBETCTBYIOLIME HAJIOTOBBIE JOKYMEHTBI
SBJIAIOTCS TIOKYIICHUEM K YKJIOHEHHUIO OT YIUIaThl HAJIOTOB U (MJIM) UHBIX COOPOB C
OpraHU3aLMH.

KpynHbiM pasmepoM mpu3HAeTCsl CcyMma HajgoroB u (wiu) cOOpoB,
COCTaBISIIOLIASl 3a TMEPUOA B Mpeaenax Tpex (UHAHCOBBIX JIET MOJpsia Oosee
MATUCOT ThICSIY pyOJeH, IpU YCIOBUU YTO JOJISI HEYIJIAYEHHBIX HAJIOTOB U (WJIM)
cOOpOB TPEBBIIIAET AECATH MPOLEHTOB MOJICKAIIUX YIUUIaTe CYMM HAJIOTOB U
(unn) c60poB, MO0 MpeBbIIIAtONIas OJUH MUJUTMOH MATHCOT ThICSY pYyOJIei.

CyOBeKT NmpecTyIieHusI Hapsiiy ¢ MpU3HaKaMK OOIIEero cyobekTa o0iagaeT
CHEUAIbHBIMU MPU3HAKAMU - PYKOBOJAMUTENb OPraHU3AlNU, JUIIO0, BBITOIHSIOIIEE
00513aHHOCTH TJIaBHOTO Oyxraarepa Ju0O WHBIE YIpaBjieHUYECKUEe (QYHKIINH,
CBS3aHHBIE C TOJATOTOBKOW YTBEp)KIECHUEM U HaIpPaBIECHUEM JOKYMEHTOB B
HaJOTOBBIE OPraHBbl.

CyObeKkTUBHAasE CTOPOHA TPECTYIUICHUS  XapaKTepU3yeTcs  MPSMBbIM
YMBICJIOM. BUHOBHBIN OCO3HAET, YTO BKIIOYAET B OyXrajaTepcKhe IJOKYMEHTHI
UCKaXCHHBIE TAHHBIE, CKPBIBAET OOBEKTHI HAJOTO00I0KEHHUS C LENbI0 YKIOHEHUS
OT HAJOrOB M (Miu) cOOpOB, MPEABUIUT MPUUMHEHHE MaTepuajbHOro yiiepoa
rOCyAapCTBY U XKEJIAET 3TOTO.

KBanuduuupoBanHsli  cOCTaB  MpeArojiaraeT  OTBETCTBEHHOCTh 32
YKJIOHEHHE OT yIJIaThl HAJIOTOB U (MJIM) cOOPOB C OpraHU3aIMK, COBEPIICHHOE:

a) TPYNIION JIUI] IO MPeIBapUTEIHLHOMY CTOBOPY (cM. 4. 2 cT. 35 YK PD);
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0) B ocobo kpynmHoM pa3zmepe. [lox 0cob0 KpymHBIM pa3MeEpOM HEYILIAThI
HaJoroB ® (Wiam) cOOpPOB MpPH3HAETCS CyMMa, COCTaBJISIONAas 3a IEepPHOI B
npezenax Tpex (UHAHCOBBIX JIET MOAPsiA 0ojee NByX MUJUTMOHOB ISTHCOT THICSY
pyOneil, Tpu YCIIOBHM 4YTO JOJNS HEYIUIAYeHHBIX HaJIoroB W(WiH) cOOpOB
IPEBBIIIACT JBA/IATh MPOIEHTOB MOJUICKANINX YIUIATE CYMM HAaJOTOB M (WJIH)
cOOpOB, MO0 MPEBHIIIAIOIIAS CEMb MUJUTHOHOB MSATHCOT THICSY pyOIIeH.

22.Hple mocAraTe/ibcTBa B cpepe (PMHAHCOBOM AeATEIbHOCTH
rocynapcrsa (cr. ct. 189, 190, 193 YK P®).

He3akoHHbIe JIKCHOPT WJIM MNepeAadya  CbIpbs, MAaTepHAJIOB,
000opy10BaHMs, TEXHOJIOTHIl, HAYYHO-TeXHUYeCKOi MHPOPMALlUH, HE3aKOHHOE
BBINIOJIHEHHE PadoT (OKa3aHHe YCJIYr), KOTOPbIe MOIYT ObITH HCIOJIb30BaHbI
NPU CO3aHUM OPYKHSA MACCOBOIO NOPAKeHHMs, BOOPY:KEHHS M BOCHHOM
TexHuku (ct. 189 YK P®). JlanHas craThsi YyCTaHaBIMBAET YrOJOBHYIO
OTBETCTBEHHOCTh 32 HE3aKOHHBIM BBIBO3 3a TPAHULY TEXHOJIOTHYECKOU
JIOKyMEHTAIlMU, ChIpbs, MAaTE€pUajoB M OOOPYJOBaHUS, OKa3aHUS MOMOIIU
OpPraHU3alMOHHOIO U HAyYHO-TEXHUYECKOTO XapaKTepa, HE3aKOHHOE BBIIIOJIHEHUE
paboT WM OKa3aHUE YCJIYT, MCMIOJb3YEMbIX IMPHU CO3JaHUM OPYXKHUS MaCCOBOTO
NMOpPaXEHUSI W BOEHHOM TEXHUKH, B OTHOIIEHUM KOTOPBIX YCTAaHOBJICH
CIIELMAJIbHBIN 3KCIIOPTHBIN KOHTPOJIb.

HeBo3Bpamenue Ha teppuropuro Poccuiickoit ®egepauuu npeaMeroB
XYHA0K€CTBEHHOI0, HCTOPHYECKOr0 U apXe0J0rH4ecKoro J0CTOSIHUSI HApOJ0B
Poccuiickoii Penepauun u 3apydexusbix crpad (cT. 190 YK P®) Boipaxaercs B
HE3aKOHHOM OCTAaBJIEHUM 3a TPAaHULEH YyKa3aHHBIX NPEIMETOB, MOJIEKAIINX
B03BpaTy.OObEKTHBHAS CTOPOHA NPECTYIUICHUS XapaKTepU3yeTcs ACHCTBHEM,
yaiie Oe3qeiicTBHEeM, CBSI3aHHBIM C HEBO3BpAILICHHEM B YCTAHOBJICHHBIM CPOK B
CTpaHy MpPEIMETOB, COCTaBISIONIMX AOCTOsSIHUE HapoioB Pd wu 3apyOexHbIX
roCyJapcCTB.

HeBo3BpaieHnue u3-3a rpaHuibl CpeJACTB B MHOCTPAHHOM BaJjioTe (CT.
193 YK P®) ycranaBiuMBaeT OTBETCTBEHHOCTh PYKOBOIUTEJEH OpraHu3alluii 3a
HEBO3BpAIllEHUE U3-32 TPAHUIIBI BAIFOTHBIX CPEACTB, MOJJIXKAIINUX 00s13aTEIbHOMY
MePEYMCIICHUIO Ha cUYeTa YIIOJHOMOYeHHOTO Oanka Poccutickoit deneparymu.

23.IIpeBbllIeHNE MOJTHOMOYM CIYKAIMMMEI YACTHBIX OXPAHHBIX WU

AETEeKTUBHBIX CJIYK0 KAaK BH/I CIENMAJTBHOI0 COCTABA NMPECTYIICHUS

NPOTHUB MHTEPECOB CIYKOBI.

OOBEKT paccMaTpuBaeMOro JESHUS - ATO OOIIECTBEHHBIC OTHOIICHUS,
COCTaBIISIIOIIUE COJIEP)KAHUE MPABOMEPHOTO OCYIIECTBICHHUS 3a4ad U (PYHKIIHM,
IPEIyCMOTPEHHBIX 3aKOHOM JJIi YaCTHBIX OXPAHHBIX WM JETEKTHBHBIX CIYXKO;
npaBa U 3aKOHHBIE MHTEPECHl I'PAXKJAaH W IOPUIMYECKUX JIHIL, MOMAJAMIINX B
chepy nesaTenbHOCTH ATUX Cly0. OCOOEHHOCTh YAaCTHOM JETEKTUBHOW U
OXPaHHOU JIEATEIBHOCTH COCTOUT B TOM, UTO OIIACHOCTH B MEPBYIO OUEPEIb TPO3UT
IIpaBaM JINYHOCTH HA HEMPUKOCHOBEHHOCTb, )KU3Hb U 37J0POBbE.
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Crnennduka oOBEKTUBHOW CTOPOHBI CBs3aHa ¢ TeMm, 4to cT. 203 YK P®
OXBaTBIBAET TOJBKO MPEBBIIICHUE CIY>KEOHBIX MOJTHOMOYHUM, a HE MHBIE Clydyau
3noynorpedsiendss umu. Ilpudem mnpeBblllIeHHE TMOJTHOMOYUN JOJIKHO OBITh
CBSI3aHO C HACWJIMEM WJIM yIpo30i UM. Peub mMaer o mpeBBIIEHWH MOJHOMOYUN,
MPEIOCTABIEHHBIX B COOTBETCTBUU C JIMIEH3HUEH, BOMPEKHU 3a/ladyaM U (PyHKIUIM
JEATEIIbHOCTH, MPETyCMOTPEHHBIM 3aKOHOM. [IpuMeHeHue HacWIUs WIH YIPO3bI
HACWJIMEM B CJIy4yasx HEoO0XOoauMoil OOOpOHBI, KpailHEell HeoOXOAMMOCTH,
IIPECEUCHHs] MPECTYIUICHUS U 3aJ€pKaHMsl NMPECTYNHUKA, pa3yMeeTCs, HE BJEYET
orBeTcTBeHHOCTH 1Mo cT. 203 YK P®. BwMmecre ¢ TeM OrpaHHYMTEIbHAS
dbopMynupoBKa JAHHOW CTaThbH OTHOCHTEIHHO OOBEKTHUBHOW CTOPOHBI JIESHUA,
KOTOpasi 00s13aTeNIbHO CBA3BIBACTCS C HACUIIMEM WM YIPO30il €ro MpUMEHEHHs, HE
03HAYaEeT, YTO HEHACWJILCTBEHHBIE (POPMBI MPEBBIICHUS TOJTHOMOYHM UM MHOTO
370ynoTpedsieHusT HMMH  OCTaloTcsi Oe3HakazaHHbIMH. Hampumep, npencTBus
CBSI3aHHBIE C HE3aKOHHBIM HM3BSITHUEM HMMYILIECTBA, HE3aKOHHBIM XPAaHEHUEM WIIN
HOUIEHUEM OPYKHSI, HE3aKOHHBIM HCITOJIb30BAHUEM TEXHUYECKUX CPEICTB CHATHUS
uHdopMaluu U T.I., HE OCTalOTCs Oe3Haka3aHHbIMU. OHM B 3aBHCHUMOCTH OT
00CTOSITEILCTB J€NIa BIEKYT OTBETCTBEHHOCTh 32 UMYIIIECTBEHHOE MPECTYIICHHE,
NPECTYIJICHUE MPOTUB KOHCTUTYLIMOHHBIX IMpaB M CBOOOJA 4YeloBeKa U
rpakKJaHuHa, NPECTYIVICHUE MPOTUB 00IIECTBEHHOM O€30MaCHOCTH U T.I.

CyObeKkTuBHAsI CTOpPOHA NPECTYIUICHUS CBs3aHAa C YMBIIUICHHOW BHHOM.
BuHOBHOE JIMIIO OCO3HAET, YTO CBOMMH JEHUCTBHUSAMH OHO BBIXOJUT 3a MPEIEibl
IPEIOCTABIECHHBIX €My IOJHOMOYMH M 3TWU JACUCTBUS NPOTUBOPEYAT 3ajadam
JESITEIbHOCTH €r0 CIY>KOBbI, KeNaeT HACTYIUIEHHS STHUX MOCIEACTBUI (TPpsAMOit
yMbIceN) TM00 OTHOCUTCSA K HUM 0e3pa3nnyHO (KOCBEHHBIN yMBICEN).

Yacte 2 c1. 203 VYK PO mnpenycmarpuBaeT KBadu(pUIUPYIOIICE
00CTOSITENLCTBO B BUE HACTYIUICHUS TKKUX TocneacTBuil. iMerores B BuAy, B
YaCTHOCTH, NPUYMHEHUE CpPEOHEH TSKECTH Bpeda 3740pPOBbIO, NPUYMHEHUE
TSUKKOTO WJIM CPEOHEN TSKECTH Bpeda 3J0POBBIO MPHU MPEBBILICHUU IPEAEIIOB
HE00X0AUMOW 000POHBI JINOO Mep, HEOOXOUMBIX AJI 3aJIepKaHusl MPECTYTHUKA,
HEOCTOPOKHOE NPUYMHEHHUE CMEPTH, TKKOTO WM CPEAHEN TSIXKECTH Bpena
310poBbI0. B TO ke Bpemsa ymblnuieHHOe yowuiictBo (ct. 105 VK P®) wnm
YMBIIIJIEHHOE TMPUYMHEHHE TSHKKOro Bpenaa 3a0poBbto (cr. 111 YK PO),
COBEpILECHHbIE CIY)XAllUMH  OXPAaHHBIX WJIM JCTEKTUBHBIX CIYyKO0 Tpu
NPEBBIIICHUH TOJHOMOYUH, TpeOyIOT KBalIW(UKAIMM 10 COBOKYMHOCTH TIO
Ha3BaHHbIM CTaThsM YK P® u ct. 203 VK PO, Tak kak MakCUMAaJIbHBIM TIpeen
CaHKLWM, NOPEAYCMOTPEHHBIM OSTOW CTAaTbed 3a JEsIHUE, ITOBJICKIIEE TKKUAE
rnocyaencTsus, Hke, ueM 1mo ¢T. 105 u 111 YK PO.

C yderoMm TOro, 4To CyOBEKT MPECTYIUIEHUH, MPEeTyCMOTPEeHHbIX cT. 202 u
203 VK P® chneumaneHbiil, 00sM3aTENBLHBIM OIOJHUTEILHBIM HaKa3aHUEM
ABJISIETCA JIMIICHUE MPaBa 3aHUMATh OMNPEEIICHHBIE JOJKHOCTU WA 3aHUMAThCS
ONPENCIICHHON NESTENbHOCThIO. Peub MIOeT 0 JOJDKHOCTAX U JIEATEIIbHOCTH,
MOJIHOMOYMSIMU TI0 KOTOPBHIM BHHOBHBIM 370YMOTpEOUJI, a TaKKe O CXOJHBIX
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JOJDKHOCTSAX U BUAAX AEATEIIbHOCTH, CBA3aHHBIX C PUCKOM MONAJAAHUS B CUTyallU
3JI0ynOTPeOICHHUS TOJITHOMOYHUSMH WJIH MX MPEBBIIICHHUS.
24.011u4yue OAHANTU3MA OT CMEKHBIX COCTABOB NMpeCTYIJIeHHIA.

1. B cuny HEKOTOpOW BHEWIHEN CXOKECTH HEUCTBUM, COCTABJISIOLIAX
00BEKTUBHYIO CTOPOHY OaHIUTH3MA, COTIPSKEHHOTO C BOOPYKEHHBIM HamaJecHUuEM
M TNPUMEHEHUEM HaCWJIMs WIM YIrpo30M €ro MNpUMEHEHHUs, BO3HUKAET
HEOOXOJIMMOCTh OTTPAHUYUTh OAHAUTU3M OT HEKOTOPHIX CMEXKHBIX COCTaBOB,
KOTOpPBIE TAaKXKe IOCIATAl0T Ha HEMPUKOCHOBEHHOCTh JIMYHOCTH, €€ JKU3Hb,
3I0pPOBbE U UMYIIECTBEHHBIE MPABA.

2. banmutusm cregyer oTAMYaTh OT OpPraHU3aldu  BOOPY>KEHHOIO
dbopmupoBanus i ydactus B HeMm (cT. 208 YK P®), opranuzanuu npecTymHOro
coobmiecTBa (cT. 210 YK P®), paz6os (ct. 162 YK P®), mocararenpcTBa Ha KU3HD
rOCyIapCTBEHHOTO Ui o0uiecTBeHHOTro Aestens (cT. 277 YK P®d), BoopyxeHHOTO
MmsTexa (ct. 279 YK P®), nusepcuu (ct. 281 YK PO).

3. Bonpoc 06 o0beMe MpecTYNHBIX JESHUIM, 0XBAaThIBAEMBIX COCTABOM
OanauTH3Ma, TpeOyeT MOMOJHUTENBbHBIX pasbsicHeHuil Ilnenyma BepxoBHoro
Cyna P® c yderom nonoxenuit YK P®. Bo Bcsikom cinydae, 04€BUAHO, YTO
YMBIIUICHHOE YOHWUCTBO, COBEPIICHHOE BO BpeMsl OaHIUTCKOTO HarajaeHus,
JIOJDKHO TI0 COBOKYITHOCTH C OaHIUTH3MOM KBanuUIMpOBaThCSA Mo 4. 2 cT. 105
YK P®, tak kak 3a yOUICTBO NMpeIyCMOTPEHO O0Jiee CTPOTroe HaKa3aHue, BKItoYast
CMEPTHYIO Ka3Hb, YeM 332 OaHUTU3M.

4.  banmutusM creayeT OTTPaHUYMBATH OT CO3JAHHUS MPECTYITHOTO
co0011ecTBa AJI1 COBEPIICHUS TSHKKHX MIIA 0CO00 TSKKUX MPECTYIIICHHIM.
5.  IIpectymHoe coo0IIecTBO XapakTepuszyeTcs: 601ee BHICOKOW CTENEHBIO

OpPraHU30BAHHOCTU U CILIOYEHHOCTH IO CPABHEHUIO C OPTaHU30BAaHHOW IpYyMION,
KaKOBOM siBJsieTcst OaHpa, onpeaensieMas B cooTBeTcTBHH ¢ 4.3 ¢1.35 YK PO kak
yCcTOHYMBas IpylIa Jul, 3apaHee 00beINHUBIINXCA AJI1 COBEPUICHUs HallaJeHUN
Ha OpraHU3alliy U IPaKJaH.

6. OnHOM M3 OCHOBHBIX XapaKTEPUCTHK MPECTYIHOIO COOOIIecTBa
ABsieTCss mpsMo ykazaHHble B 4.4 c1.35 YK P® - cnnouenHocts. Iloa
CIUIOYEHHOCTBIO CIEAyeT IIOHMMAaTh TaKyK TECHYK CBA3b MEXKIy BCEMHU
y4aCTHUKAaMH, IIPU KOTOPOW HamOoJjee TIIATeNIbHBIM 00pa3oM paclpeieieHbl BCe
CBSA3M M OOS3aHHOCTH HE TOJBKO MEXJY BCEMH 4YJIEHAMH, HO U OTAEIbHBIMU
TpynmnamM, COCTaBSIIOIMIMMH  Takoe  cooOmiecTBo.  CooOLIECTBO  MMEeT
CTPYKTYpPHBIE NOJAPA3JIEJIEHUSA, B KAuye€CTBE KOTOPBIX BBICTYHAIOT KOHKPETHBIE
OpPraHM30BaHHbIE TPYMIbI, PYKOBOAUTEIN KOTOPBIX MOJUUHSIIOTCS OOLIEMY
PYKOBOAMTENO coolmmiecTBa B 1eloM. [loCKOIbKYy MpecTymHOe COOOIIECTBO
npeanosiaraeT  OObEAMHEHHE  HECKOJbKUX  OPraHM30BaHHBIX  TPYMI,  TO
€CTECTBEHHO, 0O0IIee KOJIMYECTBO €ro Y4YaCTHHKOB HAMHOIO MPEBOCXOAMUT TOT
KOJIMYECTBEHHBIN NOKAa3aTeNb B J[BAa WJIM TPU YEJIOBEKA, KOTOPHII HEOOXOAUM JIs
IIPU3HAHUS HAIMYUS OPraHU30BAHHOMU I'PYIIIIBI.

7. banna - 310 Beceraa BOOpPYKEHHas yCTOMYMBAs TPyIIa, B TO BpeMs Kak
IPECTYIHOE COOOIIECTBO MOKET HE MMETh HU OJHOM €IMHHUILIbI OpPYXKUs, TaK Kak
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MOJKET CO3[1aBaThCs JIJIsl COBEPIIEHUS TAKUX MPECTYIUICHU, KOTOPhIE HE TPEOyIOT
I WX COBEpPUICHUS TPUMEHEHUS OpYXHS, HalpUMeEp, MPU COBEPILICHHUU
PKOHOMHMYECKUX MPECTYIIICHUMN.

8. banpa Bcerma opraHusyercs i COBEpPUICHUs HAMaJcHUM, LENbIO
KoTopbix. Kak moka3biBaeT CyneOHO-CIECTBEHHAs] TMpaKTUKa, SBIsETCA
COBEpILIEHHE OOIIECTBEHHO OMACHBIX ACSHUMN, MPECIEeNyIOUUX 1eib 3aBJIaJICHUs
Yy)KUM HMMYIIECTBOM WJIM JIa)K€ COBEPILEHHUS B CBSI3M C 3TUM YOWIICTB, TO €CTb
OOIIIECTBEHHO OMAacHbIE IMOCIEACTBUS OAaHAMTCKUX HAMaJeHUIl BIMCBHIBAIOTCS B
NOHATHE TSHKKOTO WM 0Cc000 TKKOro mnpectymienus. Ho kpyr Ttakumx
OOILIIECTBEHHO OMAaCHBIX TMOCHEACTBHIM Oojiee OrpaHWYEHHBIH, YeM Tpu
Oo0OBEIMHEHUN OpPraHU30BaHHBIX TPYNI B TPECTYyNMHOE COOOIIECTBO IS
COBEPUICHHS TSHKKUX WIIA 0CO00 TSKKUX MPECTYIIICHHM.

9. Paznuuus mmerorcss m B CyOBEKTUBHOW CTOpoHE. Ecnmu mpectymHOE
COOOIIECTBO 3apaHee CO3/aeTCsl HMEHHO C LIENbI0 COBEplIEHUs1 yOUiicTB, pa30oeB
U T.OI. TSOKKUX U 0CO00 TSKKUX MPECTYIUICHWH, TO MpPU OpraHu3aluu OaHIbl
yMbIceNl €€ YYaCTHUKOB MOKET ObITh M HE HaIpaBJieH Ha COBEplICHUE YOUNCTB
WU TIPEJICTABISAIONMUX COOOM BHEIIHE pa30oiHbIX HamaaeHuil. Mmes mpu cebe
OpyXHe, WieHbl OaHJbl MOTYT Kak pa3 U HE IUJIAHUPOBATh €ro MpUMEHEHHue, U
TOJIbKO KOHKPETHBIE OOCTOATENbCTBA COBEPILICHUS KaXKIOTO KOHKPETHOIO
HaMaJeHusl 3acCTaBJSIOT UX 3TO clejaTh. B MOMEHT MOATOTOBKHM OaHIUTCKOIO
HAIlaJICHUs] YMBICEJ BHMHOBHBIX, HAIPaBICHHBIM Ha 3aBJIaJCHUE B DPE3yJbTaTe
COBEpUICHHOTO HAaMaJeHUus HMYIIEeCTBOM, MOET M HE BKIOYaTh B ce0s
COBeplICHHE yOUIiCTBa.

10. TlpectymHoe COOOIIECTBO MOXKET OOBEAWHSATH B ceOE€ HE TOJBKO
OTZEJIbHBIE OPTaHU30BAHHBIE TPYIIIBI, HO U OPraHU3aTOPOB, PYKOBOAUTEIEH WIIH
UHBIX TIPEICTAaBUTENEeH OpraHW30BaHHBIX rpynn. banguTckoe oOpa3oBaHue
COCTOMT BCErJa U3 PAIOBBIX WICHOB U PYKOBOJIUTENSA (OPTaHU3aTOPOB).

11. B npaBonpuMeHUTENTHHON MPAKTHUKE HEM30EKHO BOZHUKAET BOIPOC O
BO3MOKHOM KBaJIM(PHUKALIMU MPECTYIUIEHUN, MPEAYCMOTPEHHBIX CT. cT. 209 u 210
VK, no coBokynHoctu. Jlymaercs, COBOKYITHOCTb BO3MOXHa TOJIBKO pealibHas,
KOTJa, HalmpuMep, BOOPYKEHHAs OpraHW30BaHHAas IPECTYIIHAs TpylIla BHAdale
co3JaeTcsl Il COBEPIICHUS HalaJeHul, HO 3aTeM TpaHchopmupyercs B Oosee
coBepilleHHOe (OPMHUPOBAHHME, HMEIOIIEE CJOXKHYIO CTPYKTYpy (IPECTymHOe
CO00I1IECTBO), OTHOBPEMEHHO pactupsis chepy IpecTynHON AeITeTbHOCTH.

12. Bo3moxHa u aApyras cuTyauus. J(OBOJIBHO YacTo OpraHu3aTrop
(pyKOBOJIUTEND) KaKOW-TMOO OpraHu3aluu AJis JOCTUIKEHHS] KOHKPETHBIX Ienen
(KOMMEpYECKHUX, MOJMTUIECKIX) CO3AAET ClieluaibHble oApa3aeneHus (" cimyKObl
oe3omacHoct"). B ux (QyHKIUU MOXKET BXOAUTHh U JTUKBUIAIUS HEYTOJHBIX JIUILL,
KOHKYPEHTOB, YHHMUYTOXXECHHME (IIOBPEKIECHHUE) UYYKOTO HMYLIECTBA, IMOXUILIECHUE
JIOJIEN U T. 1. B 3TOM cityyae roBOpUTh 0 COBOKYNMHOCTH CT. CT. 209 u 210 YK P®
MOXHO JIMIIb TOTJA, Korja OyAeT AOKa3aHO, 4TO OpraHu3aius (KoMMepueckas,
MOJIMTUYECKAS)) MPECIENYEeT B KA4eCTBE OCHOBHOM ILIENH CBOEH AEATEIbHOCTH
coBepiieHue npectymieHuit (cornmacHo YK PO - Tspkkux wim oco0o TsDKKUX). B
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MPOTUBHOM CITydae COBOKYMHOCTH HE OyNeT, TOCKOJBKY COJASSHHOE TOJHOCTHIO
OXBaTBIBAETCSI COCTABOM OaHAUTH3MA.

13.  Otnuuyue GaHauTH3Ma OT Pa3d0s, COBEPILICHHOrO TIPYMION JIMIl 1O
IpEeIBapUTEIILHOMY CTOBOPY C TMPUMEHEHUEM OpYXHS WIM TPEIMETOB,
MCIMOJIB3YEMBIX B KaUe€CTBE OpYxkHs (4. 2 cT. 162), 3aKi1t04aeTcs B CICAYIOLIEM:

14. - Ganpga - 3TO CIUIOYEHHAs YCTOWYMBAs IpyMIa, a Ipu pazboe rpymnmna
JIMII MOKET JIOTOBOPUTHCS O COBEPIIECHHM OFHOTO HamaJeHHus Ha TPpakIaH WIIH
yUpEXJICHUE;

15. - OGanputusMm TpeOyeT HaNU4Ms OpPYXKUs Yy 4ICHOB OaHIbl, a TpuU
pa3boe He0OX0JMMO MTPUMEHEHHUE OPYKHUsI, a HE TOJIBKO €r0 HAIUYHE;

16. - mpu pa3dboe MOTYT OBITh WCHOJB30BaHBI B KAaueCTBE OPYKUS

IpeaIMeThl, COOCTBEHHO OpY)KMEM He SBJSIOUIMECs, a AJii cocTaBa OaHIUTHU3MA
HEOOXOJMMO HAJIMYUE OPYXKHUS B COOCTBEHHOM CMBICIE CJIOBA, T. €. MPEIMETOB,
CIIELMAIbHO MPETHA3HAYEHHBIX JJIsSI IOPAXKECHUS )KUBOU LIETIH;

17. - coctraB OGaHAMTU3MA SIBIISIETCA OKOHYEHHBIM C MOMEHTA CO3JaHMS
OaHnbl, TOrna Kak pa300i OKOHYEH C MOMEHTA HalaJeHus C LEJIbI0 XHUIIECHUS
Yy’KOr0 HMMYILIECTBA, COBEPIICHHOTO C MPUMEHEHWEM HACWIHS, OIMACHOTO s
KU3HU WK 3[I0POBbsI, TUOO C yTPO30i NPUMEHEHUS TAKOTO HACUIIHS.

18. Bcrt. 162 YK PO npeaycmaTpuBaeTcs ABa TaKUX KBATU(PUIIUPYIOIIUX
MpU3HaKa, Kak pa300i, COBEPIICHHBIM C MpUMEHEeHHeM opyxus (. "r" 4. 2), u
pa300ii, COBEpIICHHBIN OPraHU30BaHHOM rpymmoil (m. "a" u. 3). [Ipu coBmageHun
YKa3aHHBIX KBAIU()ULIUPYIOMUX MPU3HAKOB MPU COBEPUICHUH Pa300si HEU30EKHO
B CIICJICTBEHHON U Cy/neOHOM MpPaKTHKE BO3HUKAET KOHKYPEHIIMS HOPM, JAIOIINX
OCHOBaHHE KBaIU(PUIHUPOBATH COBEPIICHHOE IMPECTyIUICHHE Kak pa30oid,
COBEpUICHHBI BOOPYKEHHON OpPraHM30BaHHOW TPYMION, WM KaK OaHAWUTHU3M,
nockoibky 4. 1 ct. 209 YK ompeanensier 6aHay Kak yCTOMYHBYIO BOOPYKEHHYIO
rpynny. He paspemaer 3Ty npobnemy u nocranosienue [lnenyma BepxoBHoro
Cyna P® or 17 samBaps 1997 r. "O mnpakTuke TNpUMEHEHUA CyAaMu
3aKOHOJIaTeIhCTBAa 00 OTBETCTBEHHOCTH 32 OAHIUTU3M".

19. AHamu3upys CIOXHUBIIYIOCS CUTYalUIO, CIENYyeT NMPUUTH K BBIBOAY,
YTO pas3rpaHU4uTh OaHIly, BOOPYKEHHYIO OPraHHU30BaHHYIO TpYIy, a TakKxke
rpyniy coBepuiaroiue pa30oifHble HanaJAeHus, O4€Hb CIO0KHO.

20. Tak xe ciieqyeT OTau4aTh OaHIUTU3M OT OpraHU3alMid HE3aKOHHOIO
BoOopykeHHOro (opmupoBanus (ct. 208 YK P®). [Insg 3amurtel HHTEpECcOB
rocy/iapcTBa, OOIIeCTBa, KU3HHU, 370POBbS M MpaB IpakKIaH MOTYT CO3aBaThCS
CIIEMAaJIbHbIE BOOPYKEHHbIE CTPYKTYpbl. OJHAKO OCHOBBI W OpraHU3ALMs HX
NEeATEIbHOCTH,  INOJHOMOYMS  OPraHOB  TOCYAapCTBEHHOW  BJIACTU IO
OCYIIECTBJICHUIO KOHTPOJISI M HaA30pa 3a (PYHKIHOHHUPOBAHUEM STUX CTPYKTYp
JOJDKHBI  ompenensaThes  (efepailbHbIMU 3aKOHaMH. B Hacrosimee Bpems
CYILIECTBYET pAJl 3aKOHOB, KOTOphIE MOAPOOHBIM 00pa3oM pErIaMeHTHPYIOT
MIOJTHOMOUYHSI, HANIPABJIEHUS NESITENBHOCTH, CUJIbl U CPEJICTBA COOTBETCTBYIOIIMX
BOOpYXeHHBIX (opmupoBanuil. Tak, B coorBeTcTBUU co cT. 10 DenepasbHOrO
3akoHa P® "O06 o6opone" BoopykeHHbIe cuilbl Poccutickoit denepariuu sBisitoTCs
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TOCYJapCTBEHHOW BOEHHOW OpraHM3aIlieli, COCTAaBISIOMIEH OCHOBY OOOpPOHBI
Poccuiickoii ®enepanuu, a opranbl (deaepaqbHOW CIIy»Obl 0€30MacHOCTH
SBJIAIOTCSL COCTaBHOM YacThio cuil oOecreueHus Oe3zonacHoctH Poccuiickoi
@denepanu U B Mpeeiax MPEJOCTABICHHBIX UM IMOJHOMOYMI 00ecreurnBaroT
0e30MacHOCTh JMYHOCTH, 00IIecTBa U rocyaapcrsa. B m. 9 cr. 1 ®exnepanbHOro
3akoHa "OO0 oOopoHe" mnpsMo copMyIMpPOBaH 3amnpeT Ha CO3JaHUE HHBIX
BOEHU3UPOBAaHHbIX opranuzanuii: "CoznaHue U cyliecTBoBaHuEe (HOPMHUPOBAHUM,
UMEIOINX BOCHHYIO OPTaHU3AIUI0 WM BOOPYKEHUE M BOCHHYIO TEXHHUKY JHOO B
KOTOPBIX TPEIYyCMaTPUBACTCA TPOXOXKIECHWE BOCHHOW CIIYXkObI, IOJOKEHUE
KOTOPBIX HE YPEerylIupoBaHO (enepalibHBIMA 3aKOHAMH, 3alpeniaroTcs |
IPECIIETYIOTCSA 110 3aKOHY".

21. Opranuzanys HE3aKOHHOTO BOOPYKEHHOTO (OPMHUPOBAHUA WU
ydacTHe B HEM SIBJIIETCS OJHOOOBEKTHBIM MPECTYIUICHUEM, IOCATAIONMM Ha
obmiecTBeHHY0 Oe3omacHOCTh cyObekTa Poccuiickoit ®enepanuu. Crneayer
NOAYEPKHYTh, UYTO JJI1 OCYIIECTBICHUS OPraHU3ALMOHHBIX Hayal PyKOBOJWUTEN
yKa3aHHBIX (popMupoBaHUil oOpamiaroTcs K 3apyOeKHOM MOMOIIH C IeJIbI0 TOUCKA
BHEIIHUX IIOKPOBUTENEH, MCIIOIb30BAHUS HAEMHHUKOB, IIEPEMEIICHUS 4YEPE3
IpaHUIly, MUHYS 3alpeThl, OpyKHsi, OOCTPUIIACOB, JOJEH, HAPKOTUKOB, BATIOTHI.
B urtore Hepenko HE3aKOHHO BOOpYXEHHbIE (DOPMHPOBAHHUS "BBIPOXKAAIOTCS" B
yTrOJIOBHO-TIOJIMTHYECKUE OaHAbl, a 3aTeéM M B TPYININUPOBKH TEPPOPUCTOB
MEKIyHApOJIHOTO XapaKTepa.

22. HWMeHHO ycTOWYMBasE COBMECTHasi JEATEJIbHOCTh YYAaCTHHKOB
BOOPY)KCHHOM TPYNIBI CIY>KAT OCHOBAHHWEM [JIsl Mpu3HaHUS ee Oanpoi. Jlms
OpraHu3alii HE3aKOHHOTO BOOPYKEHHOTO (HOPMHUPOBAHMSI YCTOWYHUBOCTH HE
SIBJISIETCSI KOHCTUTYTHBHBIM Npu3HakoM. CUuTal, paccMaTpuUBAEMbIE COCTABBI
MPECTYIUICHUH CIEAYET OTIIMYATh MO0 XapaKTeEPy BOOPYKEHHOCTH. B cooTBeTCTBHM
C Ha3BaHHBIM TocTaHoBJieHHeM Ilnenyma BepxoBnoro Cyma P® "Ganna
MPU3HAETCA BOOPYKEHHOU MPU HATMYUU OPYKHS XOTsI Obl Y OJIHOTO U3 €€ YWICHOB
U OCBEJIOMJIEHHOCTHM 00 OTOM Jpyrux ujeHoB OaHael'. B  He3akoHHOM
BOOPY)KEHHOM  ()OPMHUPOBAHMM TPHU3HAK BOOPYKEHHOCTH TMPHUCYI] BCEMY
dbopmupoBaHui0 (OOBEAMHEHUIO, OTPALY, JpY>KUHE WIM HWHOW TIpynmne) B
COOTBETCTBHUH CO IUITATHBIM PACHIUCAHUEM U YCTAHOBIICHHBIMH I HETO HOPMaMH.
[Ipu otcyrcTtBUM oOpyxkus y GOpMHpPOBaHUS TMOCJIEAHEE TEpsAeT CBOE
IpeaHa3HaYeHUE.

23. BaxupiM Tpu3HAKOM OaHIBI, OTIMYAIOMIUM €€ OT MPECTYIUICHUS
"opranusaiys He3aKOHHOT'O BOOPYKEHHOTO (OPMUPOBAHUA WM ydacThe B HeM'",
SBIIAETCA LENb €€ CO3JaHus - HalaJCHUuE Ha TPAXKAAaH WIM OpraHu3aluu.
OpraHuzarusi HE3aKOHHOTO BOOPYKEHHOTO (OPMHUPOBAHMS TPECICAYET WHBIC
LENN: TOJUTHUYECKHE, COLUAIbHO-OBITOBBIE (HAampUMep, "3allUTUTh' TOpPOJ WU
HACEJICHHbIA IYHKT OT KPUMHMHAJIbHBIX MOCSTATENbCTB), HAUUOHAIMCTUYECKUE U
T.J.

24. OpraHuzainuss  HE3aKOHHOTO  BOOPYXEHHOI'O dbopmMupoBaHus
OCYILIECTBIISIETCA B MEPBOHAYAIIBHOM BAPUAHTE C HENMPECTYNHBIMM LeasaMU. Jiis
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MIPECTYITHOTO COOOIIECTBA HAIMYUE OPYKHUS HE SBISICTCS 00S3aTEIBHBIM KaK IS
HE3aKOHHOTO BOOpY>K€HHOro (opmupoBanus. BMecre ¢ TeM He UCKIIOYEHA
BO3MOKHOCTh T€pepacTaHusi HE3aKOHHOTO BOOPY>XKEHHOTO (OpMUpOBaHUS NpU
NpUOOPETEHUH  COOTBETCTBYIOUIMX MpU3HAKOB ((popmupoBaHusi OaHIbl U
COBEpILECHUS] HamaJeHui) B OaHIUTU3M U B OPraHU3alUI0 IPECTYITHOTO
coo011ecTBa (MPEeCTyNHYIO OPraHU3alINIo).

25. TlockonbKy OaHIUTHU3M M OpraHM3alus MPECTYIMHOro CcOoo0IlIecTBa
(mpecTymnHO# oprann3anuu) o0aaaaT 0ojiee BHICOKOW CTENEHBbIO OOIIECTBEHHON
OMACHOCTH, IMOCTOJbKY B ClyyasX I[epepacTaHusi OpraHU3alli HE3aKOHHOIO
BOOPY>KEHHOT0 ()OPMHUPOBAHUS TOCTATOYHO OyJeT KBalU(UKAIMKU TOJIBKO IO CT.
209 unmum 210 VK.

26. BeimensnoxeHHbIE OOCTOSTENHCTBA IMO3BOJSIOT CHIENATh BBIBOJ O
1EJIeCO00Pa3HOCTH TEOPETUYECKOT0 aHajliW3a CcocTaBa OaHAUTH3MA, YETKOTrO
ySCHEHUS €ro OOBEKTUBHBIX M CYOBEKTHBHBIX NPHU3HAKOB, AaKTyaJlbHOCTU
pa3pabOTKu TEOPETUYECKUX OCHOB OTIPAHMYEHUS] COCTaBa MPECTYIUICHHUS,
npegycmoTrpeHHoro cr. 209 YK P®, oT cMeXHBIX COCTaBOB MPECTYILJICHUM.
OObexTHBHASE HEOOXOIUMOCTh aHAJIM3a BOIIPOCOB YTOJIOBHOM OTBETCTBEHHOCTH 32
O0aHIUTU3M OOYCJIOBJIEHA M HEOOXOJAMMOCTHIO BBISBICHHUS BO3MOXHBIX ITyTEH
KOPPEKTUPOBKM Auctio3unuu ct. 209 YK PO.

25.KonTpadanaa HApPKOTUYECKHX CPEACTB, ICUMXOTPOMHBIX BeNIECTB UX

NMPEKYPCOPOB WIH AHAJIOTOB.

HezakoHHBIIT 000pOT HAapKOTMKOB — OJHAa M3 HamOOJee Cepbe3HBIX Yrpo3
6e3omacHOoCTH W cTabmiabHOCTH pa3Butus Poccuiickoro oOmiectBa. dakTudecku
MBI UMEEM JIEJI0 C HAPKOAarpeccue, B KOTOPYIO BTATUBAIOTCSI BCE HOBBIE U HOBbBIE
rpynmbl goged. [Ipyu 3ToM He TOJBKO BO3pacTaeT KpUMHUHAIHM3AIUSA OOIIECTBA U
CO3JAETCs yrpo3a 3/I0pPOBbI0 HACENEHUS, HO U MOJAPBIBAIOTCS MOPAJIbHO-
HpaBCTBEHHbIE ycTOU. (OcoOyl0 ONAacHOCTh B O3TOM CBA3M IPENICTaBIISET
KOHTpabaHIHOE MepeMENIeHNEe HAPKOTUUYECKUX CPEJCTB, MCUXOTPOMHBIX BEILECTB
u np.
Jlo HemaBHero BpemeHu B Poccuiickon ®enepauuud OTBETCTBEHHOCTh 34
KOHTpabaHIy  HAPKOTUYECKHX  CPEICTB M ICUXOTPOIHBIX  BEIECTB
npenycmarpuBasiack 4.2 c¢1.188 VYK Poccum, conpepxkamieiics B T1iaBe 22
«[Ipectrymienus: B chepe 3KOHOMUYECKOH AestenbHOoCcTH». B nexkadpe 2011 roga
BCTYIIUII B cuiy denepanbHbIN
3akoH No 420-®3 «O BHeceHMM W3MEHEHHI B YTOJOBHBIM Kojaekc Poccuiickoii
@enepanii U OTACIbHBIE 3aKOHOAATENbHbIE akThl Poccuiickonn dPenepaunm»,
coriacHo kotopomy craTthsi 188 YK Poccun «Konrpabanga» yrpatuna cuity. A B
rmaBy 25 VYK Poccum «IIpectymneHuss HpOTHB  300pOBbS  HACEJICHUSA
U OOIIECTBEHHOW HPABCTBEHHOCTH» BKIIOUYeHa cTaThsi 229.1 «Konrtpabanma
HApKOTUYECKUX CPEACTB, TCHUXOTPOIHBIX BEIIECTB, HUX MPEKYypCOPOB WIU
aHaAJIOrOB, PACTEHUM, COJAEpPN AIIMX HAPKOTUYECKUE CPEACTBA, MCUXOTPOIIHbIE
BEIIECTBA WJIM MX NPEKYypCOpbl, TUOO MX 4YaCTeH, CoJepKallluX HAPKOTUYECKUE
CpelncTBa, NCUXOTPOIMHbIE BEHIECTBA WM HUX MPEKYpPCOpPbl, HHCTPYMEHTOB WU
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000py/IOBaHUs, HAXOAAIIUXCS IO/ CHEUAIbHBIM KOHTPOJEM M HCIOJIb3YEeMBbIX
JUISL U3TOTOBJICHUSI HApKOTHYECKUX CPEACTB WM TCUXOTPOMHBIX BELIECTB».
Ha3BanHas cTathsi mpe1ycCMaTpUBAET YTOJIOBHYIO OTBETCTBEHHOCTH 32 HE3aKOHHOE
nepeMelIeHre Yepe3 TAMOXKEHHYI0 TpaHully TaMOXEHHOTO cOr3a B paMKax
EBpA3DC, mubo TocymapctBeHHyro rpanuity Poccuiickoit  ®enepaiuu
C TOCyJapcTBaMHM - 4WieHaMH TaMOXeHHOro corw3a B pamkax EBpA3DC
HApPKOTHUYECKUX CPEACTB, MCHUXOTPOIHBIX BEIIECTB, HUX MPEKYpPCOPOB WIU
aHAJIOrOB, PACTEHUM, COJAEPXk AIIMX HAPKOTUYECKHUE CPEACTBA, ICUXOTPOIIHBIE
BEIIECTBA WJIM HMX MPEKypCoOpbl, JTUOO MX YacTei, CoAepKallMX HapKOTHUYECKHE
CpEeACTBA, TNCUXOTPOIHbIE BEUIECTBA WM HUX MPEKYpPCOpPbl, UHCTPYMEHTOB WU
000py/IOBaHUs, HAXOAAIIUXCS IO/ CHEIUAIbHBIM KOHTPOJEM M HCIOJIb3YEeMBbIX
JUISL M3FOTOBJIEHHS HApKOTHYECKUX CPEICTB M IICUXOTPOIHBIX BemecTB. OHa
BKJIIOYAET CIEAYIOIINE KBaJU(PUIMPYIONINE NPU3HAKU: a) TPYNIOW JHI IO
peaBapUTENIbHOMY CroBopy (1. «a» 4. 2 cT. 229.1 YK Poccun); 6) 1071KHOCTHBIM
JIUIIOM C MCIIOJIb30BAaHUEM CBOETO CIIYKEOHOTO TMOJIOXKEeHUS (1. «0» 4. 2 cT1. 229.1
YK Poccun); B) B OTHOLIEHUN HAPKOTUYECKUX CPENICTB, MICUXOTPOMHBIX BEIECTB
WIM WX AaHaJoroB, PAacTeHWH, colepKallluX HAPKOTUYECKHE CPENCTBA,
IICUXOTPONHBIE BEIIEeCTBa, JMOO HX 4YacTed, coaepXk alluX HaPKOTUYECKUE
CpelCcTBa UM MCUXOTPOIHBIE BEIIECTBA, B 3HAYUTEIBHOM pa3zMepe (I. «B» 4.2 CT.
229.1 YK Poccum). Kpome toro, 3akonozarenb B 4.3 ¢1.229.1 YK Poccumn
BBIICTIJI COBEPIICHHE KOHTPaOaHIbl B OTHOIIEHWU HAPKOTHUYECKHUX CPEJACTB,
IICUXOTPOMHBIX BEIIECTB, UX MPEKYPCOPOB WUJIM aHAJIOTOB, PACTEHUH, COIEPKAIINX
HapKOTUYECKUE CPEJCTBA, ICUXOTPOIIHbIE BEIIECTBA UM X IPEKYPCOPHI, THO0 MX
4yacTel, coepKaluX HApKOTHYECKUE CPEACTBA, ICUXOTPOIHBIE BEECTBA WA UX
IPEKYPCOPBI, B KPYITHOM pa3mepe. A K 0c000 KBaJU(PUIIMPOBAHHBIM MPU3HAKAM,
npenycMoTpeHbiM 4. 4 cr. 229.1 YK Poccum 3akoHOgaTenb OTHEC: a)
COBEpIIIEHNE OpraHW30BaHHOM rpynmout (1. «a» 4. 4 ct. 229.1 YK Poccun); 6) B
OTHOILIEHUU HAPKOTHUYECKUX CPENICTB, NMCUXOTPOMHBIX BEIIECTB, UX MPEKYPCOPOB
WJIM aHAJIOTOB, PACTEHHM, COEpKAIIMX HAPKOTUUYECKUE CPEICTBA, ICUXOTPOITHBIC
BEIIECTBA WJIM MX NPEKYypCOpbl, TUOO MX 4YaCTeH, CoJepKallluX HAPKOTUYECKUE
CpelncTBa, IMCUXOTPOIMHBIE BEHIECTBA WJIM HUX MPEKYypcopbl, B 0CO00 KPYIMHOM
pasmepe (1. «0» 4. 4 ct. 229.1 YK Poccun); B) ¢ mpuMeHEHUEM HACUJIHS K JIUILY,
OCYIIECTBJISIONIEMY TaMOKEHHBIH WJIM MOTPAHUYHBIM KOHTPOJIb (M. «B» 4. 4 CT.
229.1 YK Poccun). Ha Ham B3risij, paciiupeHue apceHana yroJOBHO-IIPABOBBIX
cpenctB OOpbOBl ¢ KOHTpaOaHIOW HAPKOTHYECKHX CPEJCTB IMyTEM JOIOJHEHUS
KBUTH(UITUPYIOMUX MPU3HAKOB IMMYHKTOM «TPYIION JIMIl TIO TPEIBAPUTEIHLHOMY
CTOBOPY» SIBIICTCS I1€JIeCOO0Opa3HbIM UM OOOCHOBAaHHBIM, TeM OO0Jie€ UYTO Takas
KOHCTPYKIIMSI HEOJHOKPATHO HCIIOJB3YETCs 3aKoHoaaresnem B psane crarer YK
Poccun, npegycMarpuBaroniMX OTBETCTBEHHOCTb, B TOM YHUCJE U 34 COBEPILCHHE
KOHTpaOaHIbl HApKOTHYECKHX cpenactB. OOpamas cBoe BHHMMaHHE Ha
KBTU(PUIUPYIOIUNA MPU3HAK - OO0JIHCHOCIMHBIM JTUYOM C UCHONb308AHUEM C80€20
cayacebnoco nonoxcenus (m. «0» 4.2 ¢r.229.1 YK Poccun), Mbl npunepxuBaeMcs
cienyroiero MueHus: CieyeT OTMETUTh, UTO 3aKOHO/ATElNlb B HACTOSIIIEE BpeMs
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HE Jae€T ONpeAesieHUs] JOJLKHOCTHOIO JIMIlA Ui YKa3aHHOTro JAesiHusd. B cBsi3u ¢
4YeM, B TEOPUH YTOJOBHOI'O NIpaBa M B MNPAKTUYECKON AEATEIbHOCTH MOHSTHE
JOJDKHOCTHOTO JIMI[a 3aMMCTBOBaHO u3 mnpuMmeuaHuss kK cT. 285 YK Poccun
(3noynoTpebiaeHre MOHKHOCTHBIMU MOJHOMOUYMAMH). OAHAKO CYIIECTBEHHBIM
MOMEHTOM SIBJISIETCS TO OOCTOSITEIBCTBO, UTO YKA3aHHOE ONpE/eSieHUuEe MOHSATUSA
«JIOJDKHOCTHOTO JIMIA» 3aKOHOJATENb ONMPEAEIIUII TOJIbKO st cocTaBoB [ 'naBsl 30
(ITpecTymienuss MpOTUB TOCYAAPCTBEHHOW BJIACTH, MHTEPECOB TrOCYAApCTBEHHOU
CIyxk0bl M CHyKObI B oOpraHax wectHoro camoymnpasienus) YK Poccun.
[lo mpuurMHE OTCYTCTBUS B HACTOSIIIEE BpEeMs B 3aKOHOAATENIHCTBE MOHSITHUSA
«IOoJKHOCTHOTO Jnna» anst cr. 229.1 YK Poccun, cumrtaem 1enecooOpa3HbIM
IpeMIOKUTh BHECTH M3MeHeHus B ¢T.229.1 YK Poccum, momomnuB m. «0» 4. 2
JAHHOW CTaThU MPUMEYAHUEM, B KOTOPOM 3aKOHOJATEIbHO Pa3bsICHUTH MOHATHE
JOJDKHOCTHOTO JIMIA TPUMEHUTENBHO K COCTaBY KOHTpaOaHAa HAPKOTHYECKUX
cpeactB (kK paOOTHUKAM TaMOXHU M TOTPAHUYHOU ciyxObl). Emie onHum
KBaMpUIupyomum npuzHakoMm 4.2 ¢1.229.1 YK Poccun siBisieTcst coBepilieHue
YKa3aHHOTO  MPECTYIUIEHWs B  OTHOLIEHWHM  HApKOTHUYECKUX  CPEJCTB,
IICUXOTPOIMHBIX  BELIECTB WJIM WX AaHAJIOrOB, pAaCTeHUH, COAepkKalux
HApKOTUYECKUE CpPEJICTBA, IICUXOTPOINHbIE BEUIECTBA, JIMOO HX YaCTEH,
COAEPKAIIMX HAPKOTHYECKHUE CpPEICTBA WJIM TICUXOTPOIIHBIE BEIIECTBA, B
sHayumenvHom  pasmepe (. «B» 4. 2 cr. 229.1 VYK Poccun).
Crnenyer OTMETUTH, YTO B cOOTBeTCTBHH ¢ DenepanbHbIM 3aKOHOM OT 7 nekalps
2011 r. Ne 420-@3 nonoxenus 1. «B» 4. 2 ¢T. 229.1 YK Poccun npumenstores ¢ 1
aaBapss 2013 r. Kpome Toro, u. 3 cr. 229.1 VYK Poccum onpenenser
KBUTH(PHUITUPYIOIIUM TPU3HAKOM COBEPIICHUS KOHTPaOaHIbI HAPKOTUYECKHUX
CPEICTB COBEPIIICHUE TAHHOTO JICSTHUS 8 KDYHHOM pasmepe, a . «o» 4. 4 ct. 229.1
YK Poccuun — 6 ocobo kpynnom pasmepe. KpynHsiidi 1 0c000 KPYIHBIA pa3Mepsbl
HAPKOTUYECKUX CPEACTB yTBEpKIAEHBI [loctanoBnenuem IlpaBurenscrea PO ot 7
dbeppasis 2006 1. Ne 76 «O0 yTBEp>KJI€HHH KPYITHOT'O U 0CO00 KPYITHOT'O pa3MepOB
HApPKOTHUYECKUX CPEJICTB U NMCUXOTPOIHBIX BEUIECTB, a TAKKE KPYIMHOTO U 0CO00
KPYITHOT'O pa3MepoB ISl PACTEHUM, COAEpkKAIIUX HAPKOTUYECKUE CPEACTBA WIIU
IICUXOTPONHBIE BEIIEeCTBa, JMOO HX 4YacTed, coaepXk allMX HaPKOTUYECKUE
CpeICTBa WJIM TICUXOTPOIHBIC BEIIECTBa, MJIA Lienei crarter 228, 228.1, 229 u
229.1 VYronosHoro kojekca Poccuiickoit @enepamun». OaHako ¢ 1 suBaps 2013
roja BctynaeT B cuity [locranoBnenue [IpaButenbctBa Ne 1002 06 yrBep)aeHun
3HAYUTETHLHOTO, KPYITHOTO U 0CO00 KPYIMHOTO Pa3MEPOB HAPKOTUIECKUX CPENICTB U
MICUXOTPOIMHBIX BEMIECTB, 4 TAKKE 3HAYUTEIHLHOTO, KPYITHOTO M 0CO00 KPYITHOTO
pa3MepoB Il pACTEHUM, COJAEpKAIIUX HAPKOTHUUYECKHUE CPEACTBA WU
IICUXOTPOMHBIC BEIIeCTBa, JMOO WX 4YacTed, COAEpXkKaIMX HAPKOTUYECKUE
CpEeACTBAa WM MNCUXOTPOIHBIE BEUIECTBa, JUIs 1Heneil crareit 228, 229.1, 229 u
229.1 YK P®. Cunenyer orMeruth, uto auddepeHunanus yrojoBHOU
OTBETCTBEHHOCTH 3a COBEpLICHUE KOHTPaOaHIbl HAPKOTHYECKUX CPEACTB, a
MMEHHO HaJIMYUe TPEXCTYIMEHYATON (3HAUMTENIbHbIN, KPYIHBIA U 0CO00 KPYIMHBIN
pasMepsl) C MNPONOPLUOHAIBHBIM YCUJIEHHEM YTOJOBHOW OTBETCTBEHHOCTH
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o0OecrieyrBaeT BO3MOXKHOCTh HAa3HAUECHUs HAKa3aHUs, aJeKBAaTHOTO TSHKECTU
conessHHOrO nesHus. [lanee 3akoHomarens B 4.4 ¢1.229.1 YK Poccuu Bblaensier
0c000 KBamu(PUITMPOBAaHHBIE BUIbI KOHTPAOAH/IBL: ¢ NpUMEHEeHUeM HACUUS K TUYY,
0CYWeCmeaaiowemy mamoHCeHHblll Ul NOSPAHUYHbLIL KOHMpPOob (M. «B» 4. 4 CT.
229.1 YK Poccun). [logoOHyt0 HOpMaTUBHYIO HOBEJUTY HA/l0 MPU3HATH OoJiee yeM
000CHOBAaHHOM, TMOCKOJBKY OOIIECTBEHHAss OMACHOCTh JIIOOOrO  JesHuf,
COMNPSDKEHHOTO C (U3MYECKUM HacWiIMeM, pe3Ko Bo3pacTtaeT. Heobxoaumo
OTMETHUTh, YTO MPECTYIUIEHUS, NPEIyCMOTpeHHbIE M. «B» 4.4 ¢T1.229.1 YK P®
JIOCTAaTOYHO peliKoe siBieHue Ha npakTtuke. B 2009 r. 3a ykazaHHOE MPECTYIUIEHHE
B Poccum Obutn ocyxaensl 4 genmoseka, [3] B 2010 r. - 4 [4], uro cocTaBmiio, B
nepom ciydae 0,29% u 0,25% BO BTOPOM cCllydae OT BCEX OCYKIECHHBIX 32
KOHTpabaHay HapKOTHUKOB. C TOUKHM 3pEHUS KPUMHHOJIOTHUYECKOH M YTOJIOBHO-
IIPAaBOBOM KJacCHU(PUKAIMU pacCMaTpUBAEMbI BHJ KOHTpaOaHAbI OJHH aBTOPHI
COOTHOCST C IPYIION KOPHICTHO-HACUJILCTBEHHBIX MPECTYIUIEHUH S5KOHOMHYECKON
HaIpaBjIeHHOCTH (KyJa NPUYUCISAIOT pPa30o0il, HACWIbCTBEHHBIE Tpabex U
BBIMOTaTEILCTBO) [S5], Apyrue — ¢ TPYIIONW HACWIbCTBEHHBIX MPECTYIUICHUN B
OTHOIICHUM TIPEJCTABUTENICN TOCyIapcTBeHHOM Biactu (ct.cT. 317-322 VK
Poccun) [6]. Kak Obl TO HM ObLIO, HO B MOJOOHBIX MPECTYIUICHUSX HACHIINE HAJl
JMYHOCTBIO TOTEPIEBIIEr0 BCErja ObLI0, €CTh U Oy/leT 0ObEKTUBHBIM (DaKTOPOM,
TeHEPUPYIOIIMM BO3pACTaHUE CTETIEHH OOIIECTBEHHON OMAaCHOCTH MOCSTaTeabCTBA
B uenoM. Ilpu aHanm3e paccMaTpuBaeMoOro MpU3HAKa KBATH(QHUIIMPOBAHHOTO
cocTaBa  KOHTpabaHIbl ~ CTAHOBITCA  OYEBUAHBIMU  JB€  MPOOJIEMBI.
[lepBas: oxBaThIBaeT Jiu cOO0M coOMpaTenbHbIA 0O0OIIEHHBIN TEPMUH «HACHITUE,
KOTOPBIN HCIOJIB3YET 3aKOHOJATENb NPUMEHUTENBHO K II. «B» 4. 4 cT. 229.1 VK
Poccun, momumo (u3mueckoro, Takke M TCUXMYECKOe Hacuiue (yrposy,
3aIlyIrMBaHUE MOTEPHEBUIETO CIOBAMU, KECTAMU, JEMOHCTPALIUEN OTHECTPEIBHOIO
WIN XOJIOAHOTO OPYXHUS U TOMY MOJOOHBIMU KOHKIIIOJCHTHBIMU JCHCTBUSMU),
WM TEPMHUH «HACHIIUE» 3/1€Ch HE MOJICKUT PACHPOCTPAHUTEIILHOMY TOJIKOBAHUIO
U JIOJDKEH TOHMMAThCS B y3KOM CMbIciie.BTopas - kakoe Mo CTeneHu TKeCTU
dbu3nyeckoe BO3IECUCTBHE HA JIUIO, OCYIIECTBISIONIEE TaMOXXEHHBIA KOHTPOJIb,
OXBaTbIBAECTCSI MOHATHEM «HACUJIUE» KaK IMPU3HAKOM aHAIM3UPYEMOIro COCTaBa
NPECTYIJICHUS, @ KAaKO€ BBIXOJUT 3a €ro mIpeneibl U TpeOyeT, Cle0BaTEeNbHO,
JOTIOJTHUTEIHHOW TMPABOBOM OIIEHKHA MO MpaBWiIaM KBaJTM(UKAIMU HUCaTbHOU
COBOKYITHOCTH COBEPIIEHHBIX BUHOBHBIM IPECTYILIIEHUI

26.Opranusanus 3aHATUS IPOCTUTYLHECH.

Opranusanus 3ansatus npocrurynmei (cr. 241 YK P®) npenmnonaraer
NEUCTBUS, HANpPABICHHBIE HA OPraHU3alMI0 3aHATHS MPOCTUTYLUEH IPYyTHMH
aumamMu: 000pyAOBaHNE WU MOAJIEPKaHNE B HAJJIekKAIIEeM BUAEC OMEIEHUIN WK
UHBIX MECT, UCIIOJIb3YEMBIX JUJISl 3aHATHUS IPOCTUTYLUEH.

OOBEKT NpecTyIUIeHHs - OOIIECTBEHHbIE OTHOULIEHMs, OOecredMBaroIne
OXpaHy OOIIECTBEHHON HPaBCTBEHHOCTH.
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OObEeKTHBHASI CTOPOHA TPECTYIICHUS COCTOUT M3 TAKUX JCUCTBUH, Kak
OpraHu3alysl 3aHSATUEM MPOCTUTYLHUEN JPYTHMMHM JMUAMH; CHUCTEMATUYECKOE
MPEAOCTABIECHNE MOMEIICHUH JJIs 3aHATUI IPOCTUTYLIMEH, T.€. HCIIOJIb3YEMBIX IS
NPEAOCTABIEHNs IUIATHBIX CEKCyalbHbIX ycuyr. IloHsTue opraHuzaunus u
coliepaHue TMOMeEIeHUs (MPUTOHA) TMPHUBEJICHO MpU aHaiIu3e OOBEKTUBHOU
CTOPOHBI K COCTaBY MPECTYIUICHUS, MPeayCMOTpeHHOrO CT. 232 YK PO.

CoctaB  mpectyrmuieHuss  (opManbHbI,  OKOHYEHHBIM  CUYUTAETCS
MPECTYIUIEHUE C MOMEHTA COBEPILICHUS YKa3aHHbBIX B JUCIIO3UIINU JESIHUM.

CyObeKkT mpecTyruieHus - (PU3NYECKOe, BMEHSEMOE JIUIO, JOCTHUTIISE
IIECTHA/IATUIIETHETO BO3pACTa.

CyObeKTuBHAsl CTOpOHA TIPECTYIUICHUS BKIIOYAET TMPSMON  YMBICEIL.
BUHOBHBI 0OCO3HAET, YTO OCYIIECTBIAECT ACHUCTBUSA IO OpraHu3auvv U (Uin)
COJIEP’KAHUIO MPUTOHA JUISl 3aHSITUSL IPOCTUTYIIMEN, U KEITAET COBEPIICHUSI TAKUX
JEUCTBUU.

Kpamudumupyromue mnpusHaku (4. 2 cr. 241 YK P®) Briarouaror
COBEpILICHHE JESHUI: a) JMIOM C HCHOJb30BAHMEM CBOEr0 CIIy>KEOHOTO
MOJIOKEHUS; 0) ¢ MPUMEHEHUEM HACHIIMSI WU C YIPO30M €ro MpUMEHEHHs; B) C
VCIIOJIb30BaHUEM JUJISI 3aHATHS POCTUTYLIUEN 3aBEIOMO HECOBEPILICHHOJETHHX.

Oco60 kBamupumupyomum npuzHakom (4. 3 cr. 241 YK P®) sBasercs
UCIIOJB30BaHUE I 3aHSATHUH MNPOCTUTYLUMEH JIMI, 3aBEAOMO HE JTOCTUTIIMX
YEThIPHAAIATUIETHETO BO3pacTa.

Bce ykazanHble pu3HaKu pacCMOTPEHBI paHee.

27.HapyuieHue pe:xuMa 0c000 0XpaHseMbIX TEPPUTOPHIA M PUPOAHBIX
00bEKTOB.

YronoBHass OTBETCTBEHHOCTh HACTYMAeT 3a HApPYyIIEHUE pPeXHUMa
3aMOBEHUKOB, 3aKAa3HUKOB, HAIMOHAJIBHBIX MApKOB, MAMSTHUKOB MPUPOABI U
JIPYTUX, 0CO00 OXpaHSIEMbIX TOCYAapCTBOM MPUPOJHBIX TEPPUTOPUIA, MOBJIEKILIEE
NPUYUHEHHE 3HAYUTENILHOTO yiepoa.

HenocpencTBeHHbI 0OBEKT MPECTYIJIEHUS! - OTHOUIEHUS, PETyJIUPYIOUIUE
OXpaHy 0cCO0O IEHHBIX B 3KOJIOTMYECKOM IUIAHE NTPUPOAHBIX TEPPUTOPUN U
IPUPOIAHBIX OOBEKTOB.

OObeKTUBHAsE CTOPOHA MPECTYIUIGHHS BbIpAXKaeTcd B  HapyUIEHUU
NeUcTBUEM WM Oe3NeliCTBHMEM  peXuMa  3alMOBEJHUKOB,  3aKa3HUKOB,
HAIMOHAIBHBIX IMAPKOB, MAaMSATHUKOB, MAaMATHUKOB TMPHUPOIBI U APYTHX 0CO00
OXpaHSEMbIX TOCYIapCTBOM MPHUPOIHBIX TEPPUTOPUNA W TPUPOIHBIX OOBEKTOB,
MOBJICKITIEM IPUYNHEHUE 3HAYUTEILHOTO yIepoa.

CocTaB mpecTymieHHusl - MaTEepPHAIBHBIN, TT0O3TOMY HEOOXOAMMO HApSIY C
JeSTHAEeM YCTaHaBJIMBATh TPUYMHEHUE 3HAYUTEIBHOTO yiiepba, a Takke
MPUYUHHYIO CBSI3b MEXKy HUMU.

CyObeKkT mnpecTyIuieHHs - (PU3UYECKOe, BMEHSEMOE JIMLO, JOCTHUTIIEe
HIECTHAALIATUIIETHETO BO3pacTa, B pSAAE CIy4aeB CYObEKT MOXKET ObITh
CHEIUATBHBIM - JIMIIOM, OOSI3aHHBIM OXPAHATh WJIK OOECleuruBaTh 3aMOBEIHBIN
PEKUM yKa3aHHBIX TEPPUTOPHUI.

138



CyObeKTuBHAsE CTOpOHA TPECTYIUICHHUSI XapaKTEPHU3YeTCs YMBIIMIEHHON

dbopmoil BUHBI (ITPSAMOM UM KOCBEHHBIN YMBICEII).
28.Unble npectymienusi B cpepe GyHKIMOHMPOBAHUSI TPAHCTIOPTA (CT.CT.

267-270 YK P®).

IIpuBeneHne B HEroJHOCTb TPAHCHOPTHBIX CPEACTB WJIM HyTeil
coodmennst (cr. 267 YK P®). Kak u npeasiaymias cTaThs, paccMaTpuBaemas
HOpMa HMMEET B BHUAY 3alIUTy O€30MacHOCTH [ABW)XEHHS W OSKCIUTyaTallud, a
CJIEIOBATENIbHO, 3alUTYy O€30MaCHOCTU >KU3HU U 37I0POBBS JIIOJEH, LEIOCTHOCTU
UMYIIIECTBA MPUMEHHUTEIFHO KO BCEM BHJIaM TPAHCIIOPTA.

OObeKTHBHAST CTOpPOHA TIPECTYIUICHUS BBIPAKACTCSI B pPa3pylIeHUH,
MOBPEXKICHUN WJIA TPUBEICHUH WHBIM CIIOCOOOM B HETOAHOE JJISl SKCILTyaTaIluu
COCTOSIHME TPAHCTIIOPTHOTO CPEJCTBA, IMMyTEH COOOIICHMsI, CPEACTB CUTHAIHM3AIUN
WM CBSI3U, JAPYTOr0 TPAHCIOPTHOTO OOOpPYAOBaHWS, a TaKKe B OJIOKMPOBAHUU
TPaHCIOPTHBIX KOMMYHUKAIUH.

Pazpymienue - 310 mpuBeneHHE B MOJHYHO HErogHocTh. [loBpexaeHue -
NpPUBEJACHUE B COCTOSIHME, JIEJalolee HEBO3MOXKHBIM  (PYHKIHMOHAIBHOE
UCIIOJIb30BaHUE O00bEeKTa 0€3 pEeMOHTa WJIM HWHOTO BOCCTAHOBJIEHHUS - 3TO
OTKJIIOYEHUE MCTOYHUKOB MUTaHUA, TPUOOPOB KOHTPOJIA U T.A. biokupoBaHue -
YCTAaHOBJICHHE TNPEMSATCTBUHN, 3aTPYyAHSIONUX WIM JENAIOIIMX HEBO3MOXXHBIM
JBIKEHUE (3arpa)/JIeHUs Ha MyTAX, y BbIE3[IOB U3 aHTapoB, JIET0, rapaxken u T.1.),
pEerpaxaCHUe BWKCHHUS TOJIOM, (U3MUECKOE BOCIPENITCTBOBAHKUE JIMIIAM,
YOPABJISIFONIAM ~ TPAHCIIOPTHBIMUA ~ CPEJICTBAMH  WJIM  OOCIYXKUBAIOIUMH WX,
0€30macHO BBITIOHSITH 3TH (DYHKITUH.

Kak u B mpeapiaymux AesHUSX, 005S3aTeNbHBINA 3JIEMEHT OOBEKTUBHOMN
CTOPOHBI - MPUUYMHEHUE TSIKKOTO WU CPEIHEH TSHKECTH Bpela 3I0POBBIO OO
KPYIMHOTO yiep0a, 1100 cMepTH YesloBeKa, JIN00 CMePTH IBYX JIHII U OoJee.

KpynHeiii ymiep0 B JaHHOM cllydae OIEHOYHOE IOHSTHE, CBSI3aHHOE C
NPUBEIACHUEM TPAHCHIOPTHBIX CPEJICTB WA MyTed COOOIIEHUS, HMMYIIECTBA
TPAHCHOPTHBIX OpraHU3allMii B HEroJAHOE Jis SKCIUIyaTalldd COCTOSIHUE, OH
OTPENEISAETCS CYJIOM C YYETOM KOHKPETHBIX OOCTOSITENLCTB Jea.

Keamudumupyromuii npusHak (4. 2 ct. 267 YK P®) npenmnonaraer nesHue,
MOBJIEKIIEE IO HEOCTOPOKHOCTU CMEPTh YeNIOBEKaA.

Oco60 kBammubuuupyromuii npuzHak (4. 3 cr. 267 VYK POD)
peayCMaTpUBaET JISSHHE, TIOBJICKIIIEE TI0O HEOCTOPOKHOCTH CMEPTH ABYX JIUII WA
Oornee.

CyObeKTuBHAsI CTOPOHA PAacCMATPUBAEMOTO TPECTYIUICHUS TOYHEE BCETO
MOJKET OBITh OXapaKTepu30BaHa Hamu4YreM ABYX (opm BuHEI (cT. 27 YK POD).

CyOBbeKT MpecTyIUIeHUs - JI000€ JIUIO, JOCTHUTIIEE YETHIPHAIIATUICTHETO
Bo3pacta (4. 2 cT. 20 YK PD).

Hapymienue mnpaBwi, oOecnedyuBalmux  0Oe3omacHyww  padorty
Tpancnopra (ct. 268 YK P®). JlanHas cTaThsl Take 3aliyiiaeT 0e30MacHYIo
paboTy Bcex BHJAOB TpaHcmopTa. Bmecte ¢ Tem 3lecb peyb HIET 00
OTBETCTBEHHOCTH HE JIMI[, YIPaBJISIOIIMX TPAHCIOPTHBIMH CPEICTBAMU, JUOO
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00ecreunBarONX UX JIEATEIbHOCTh, a JIUI, KOTOphiX cT. 268 YK P® HaspiBaer
"MHBIMU YYaCTHUKAMU JABWXKEHHUA'. ITO MNACCAKUPBI, MNEMIEXOAbl, JHIA,
yhOpaBisitoniue 0e3MOTOPHBIM TPAHCIOPTOM, JIMIA, MPOU3BOASIIME PabOThl Ha
TPAHCHOPTHBIX KOMMYHUKAIUSAX BO BpEeMsI IBUXKEHHUSI, U T.J.

OObEeKTUBHASI CTOPOHA PACCMATPUBAEMOIO JIESHUS COCTOUT B HApYyLIEHUU
yYKa3aHHBIMH JIMIIAMH OTIPEEICHHBIX MPaBUI, HHCTPYKIIMMA U T.Jl., yCTAHOBJIEHHBIX
JUISL HUX B CBSI3M C y4acTUEM B JIBDKEHMM TPAHCIOPTa WJIM €ro 3KCILUTyaTalluH,
KOTOpbIE€ BO B3aWMOJICCTBUU C MpaBWJIAMH YMNPABICHUS TPAHCIOPTOM WM €ro
oOciaykuBaHUsl 00ecreynBalOT O€30MacHOCTh JIIOJeH W MMYIIeCTBa IpHU
dbyHKIMOHUpOBaHUU  TpaHcmopTa. OOBEKTHBHOW CTOPOHOW  TPECTYILICHUS
NpeayCMaTPUBAIOTCA KaK HACTYIUICHHE YKAa3aHHBIX B CTAaTh€ MOCJIEACTBUM, TaK U
HaJuyue MPUYUHHOM CBSI3U  MEXAY JOMYIIEHHBIMU  HApPYIICHUSMH U
MOCJIEACTBUSIMHU.

PaccmarpuBaemas Hopma, kak u cT. 263, 264 YK P®, Hocut OraHKETHBIN
xapakrtep. MHabIMu crioBamu, kBanudukamus nestHus mo ct. 268 YK P® Bo3mokHa
TOJIbKO B TOM Cllyyae, €Clid yKa3aHO, Kakoe MpaBWji0 0€30MacHOCTH HapyIIEHO
(myHKT, nmaparpad, cTaTbs 3aKOHA WM IMOJ3aKOHHOTO aKTa).

OObEeKTUBHASI CTOPOHA pPaccMaTPUBAEMOrO MPECTYIICHUS MPEANoiaraet
00s13aTeIbHOE HACTYIUICHHE TSDKKUX IMOCIEICTBUI B BUAE NMPUUYUHEHUS TAKKOTO
WM CpeaHed TsSKecTH Bpedaa 3A0poBblo (4. 1), mmbo - B KadyecTBe
KBATH(PUITUPYIOMIETO OOCTOSATEIHCTBA - MPUYUHEHUS CMEPTH 4YeNOBEKYy (4. 2),
aubo - B KauecTBe 0c000 KBATM(PHUIMPYIOMIETO OOCTOSTENbCTBA - MPUYMHEHHE
cMeptd naByM JuiaM u Oomee (4. 3). Ho B ormmume ot ct. 267 YK POD
MOCJEACTBUS, MPEIyCMOTPEHHBIE JTaHHBIM COCTABOM, 3aKOHOJATEIh CBSA3bIBACT
TOJIBKO C BPEJIOM JINYHOCTH, HO HE C IPYTUM KPYITHBIM YIIepOoM.

CyObeKkTuBHAS CTOpOHA MPECTYIIEHUS XapakTepu3yeTcs
HEOCTOPOKHOCTBIO B (OpME JIETKOMBICIAUS WM HEOpekHOCTH JHO0 JBYyMS
dbopmamu BuHBL. [Ipu kBanmudukauu coaesHHoro 1o cr. 268 YK PO Heob6xoaumo
UCKJIIOUYUTh BEPCUIO O HEBUHOBHOM NPUUYMHEHUHU Bpena. [Ipu 3ToM He MOXKeT ObITh
NPUHATA BO BHUMAHUE CCHUIKA HAa COCTOSTHUE ONbSHEHUS Maccakupa, Melexo/a,
BEJIOCUMEANCTA U T.J. KaK Ha OOCTOSITENIbCTBO, UCKIIIOYAIOIEE WIIM CMSTYarollee
OTBETCTBEHHOCTh 3a IMPECTYMHOE HapylIeHUWe TMpaBusl O€30MaCHOCTH, KPOME
CJIy4aeB MaTOJIOTMYECKOT0 OMbSHEHMS JIMOO CUTyallui, KOT/Ia JIUIO MPUHYIUIU K
YIOTPEOICHHUIO aJIKOTOJISI, UCTIOJIb3YsI €r0 HEBEICHWE OTHOCHUTEIHLHO BO3MOKHBIX
MTOCIICICTBUI.

CyObeKT mpecTyIieHus - J000M YYaCTHUK JIBWDKCHHS, KpOME JIHII,
HECYIIUX OTBETCTBEHHOCTH 10 CT. 263, 264 YK P®. YronoBHas 0TBETCTBEHHOCTb
no ct. 268 YK P® HacTynmaeT mo AOCTH>KEHUM BUHOBHBIM JIMIIOM IIECTHA/IATH
JIET.

Hapymenune npaBu 0e30MaCHOCTH NMPH CTPOUTENbCTBE, IKCILTyaTAIUN
WIH PEeMOHTEe MArucTpajbHbIX TPyOompoBoaoB (ct. 269 YK P®). Jlannas
CTaThsl MpPEAyCMATPUBAET YrOJIOBHYIO OTBETCTBEHHOCTh 32  HapyllEHHE
KOHKPETHBIX MpaBui 0€30MaCHOCTH, MPEAYCMOTPEHHBIX HOPMATUBHBIMU aKTaMH,
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PETYIUPYIOIIMMH CTPOUTENBCTBO, IKCILIYyaTallMI0 WM PEMOHT MaruCTPaJbHBIX
TpyOonpoBooB. [loHsATHE "MarucTpaibHbI" 03HAYAET, YTO PeUYb HJET TOJIBKO O
TpyOONpOBOJIE, HECYIIEM OCHOBHOM TOTOK MEPEeMEIaeMOro BellecTBa WU
Marepuasnia. Ecim K€ HapylleHHE OCYILIECTBIEHO IIPU  CTPOUTEIBLCTBE,
DKCIUTyaTalluM WM  PEMOHTE  OTBETBICHWH, BEAYIIUX K KOHKPETHBIM
noTpeOUTENsIM UM K XpaHwidimam, cr. 269 YK PO ne npumensercs. B atux
CIy4asix BO3MOKHO INPUMEHEHHE HOPMbI 00 OTBETCTBEHHOCTH 3a XaJaTHOCTb,
YHUUTOKEHUE WJIM TIOBPEXICHUE MMYIIECTBA, HApYIICHHE MPaBUi OE30MaCHOCTH
IpU MPOBEACHUU PadOT, MPaBUI OXPaHbl TPy, IKOJIOTUYECKON 0€30MacHOCTU U
T.A. (B 3aBUCHMOCTH OT KOHKPETHBIX OOCTOSATENLCTB Jena). Bmecte ¢ Tem
HAaUMEHOBaHUE TPYOONpPOBOJa B COOTBETCTBUU C NEPEIABAEMbIM BEILIECTBOM HIIU
MaTepuagoM He(TEempoBOAOM, Ta30MpPOBOAOM, NPOAYKTONPOBOJAOM U T.O. HE
BJIMSIET Ha KBa(UKauio nesuus mo cr. 269 YK PO.

OObEeKTUBHASI CTOPOHA MPECTYIUICHUSI COCTOUT B HAPYLIEHUHU CHEIUATbHBIX
NpaBWJI IPU CTPOUTENBCTBE, OKCIUIyaTalldM W PEMOHTE MAarucCTpaibHbIX
TpyOOIPOBOIOB.

OO0s3aTenbHbIN JEMEHT OOBEKTUBHONM CTOPOHBI - TSKKUW BPEH 310POBBIO
JI1M00 HACTYIUIEHUE CMEPTH, XapaKTep KOTOPhIX COOTBETCTBYET MPEAYCMOTPEHHBIM
CT. 263-267 YK PO.

OObeKTUBHAsE CTOpOHA TMPECTYIUIEHHWS BKIIOYAET KakK HapylIeHUE
YKa3aHHBIX TMPaBWJ, TaK W TMPUUYUHHYIO CBSI3b MEXKIY HMX HaApYIICHUSMU H
HAaCTYNUBUIMMU B 3aKOHE IOCJEICTBUSIMU.

CyObekTuBHas CTOpOHA MPECTYIUICHUS XapaKTEPHU3yeTCs
HEOCTOPOKHOCTHIO B (OpMe JIETKOMBICIHUS WM HeOpexxHoctu. Heobxommmo
JI0Ka3aTh, YTO BUHOBHBINM 3HAJ COOTBETCTBYIOLIUE MpaBuia O€30MaCHOCTH WU HE
03HAKOMMJICSA C HUMU, HECMOTPSI Ha MPEAOCTABIEHHYIO BO3MOKHOCTb.

CyObeKkT paccMaTpuBaeMoro JAesHusl - CHElUaIbHBIM, T.€. YYaCTHHUK
CTPOUTENHCTBA, KCIUTYyaTallud WM PEMOHTA MAaruCTpaJIbHOTO TPyOONpoBOAa, AJIs
KOTOPOTO HCMOJHEHUE TpeOoBaHMil O€30MaCHOCTU SABJISUIOCH  JOJKHOCTHOM
(ciy>xeOHOM, npodeccuoHaIbHOM) 00s13aHHOCTRI0. JlpyTrue auna, moBpexaaonme
TpyOONpoOBOJ (HAMpUMeEp, AJii TOTO YTOOBI BOCIIOJIB30BATHCSA MEPEKAYNBAEMbIM
BEILIECTBOM WJIM MAaTEPHUAIIOM), HECYT OTBETCTBEHHOCTh 33 MPECTYIUICHUS MPOTUB
COOCTBEHHOCTH. YTOJIOBHAas OTBETCTBEHHOCTh Mo cT. 269 YK P® nactymaer ¢
HIECTHAALATHIIETHETO BO3pacCTa.

Heoka3anue KanuTaHoOM CyAHA MOMOIIM Tepnsammm Oexcreue (ct. 270
YK P®). HenocpencTBeHHbI 00bEKT JAHHOTO MPECTYIUIEHUS - OOIECTBEHHBIE
OTHOIIICHHUS, 0OecTieuynBarole 0e30MacHOCTh JIOICH, B CHITy KaKUX-THOO MPUYKH
OKa3aBUIMXCS B MOpPE WJIM Ha JAPYrOM BOJHOM MYTH (peKa, 03€p0) M TEPHSIIMX
oencTaue.

OObeKTUBHAST CTOpPOHA MPECTYIUICHHUs] - Oe3/IeMCTBUE IO OTHOIICHHUIO K
00S13aHHOCTH OKa3aHWs NOMOILIM WM (M) aKTUBHBIE JCHCTBUSA, CBSA3aHHBIE,
Harpumep, ¢ GanbcupuKalreil Cy10BbIX JOKYMEHTOB, HU3MEHEHUEM Kypca, YTOOBI
o0olTu paiion OenctBusi, U T.1. O4eHb BakKHA MO3MIIMS 3aKOHA OTHOCUTEIHHO
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TOTO, YTO pedb UJET O JOOM BOAHOM myTu. OTCIOAA CIEAYyeT U TO, YTO pa3Mep
CyllHa, KallUTaH KOTOPOIO OTKAa3bIBACTCS OT OKa3aHUs IIOMOIIM, HE HMEET
3HaueHus. 11ocKkoIbKYy JKM3HBb uY€JIOBEKa - BbICIIEE 0y1aro, OTKa3 OT MOMOIIM IO
MOTHBY OITACEHHMsI 32 COXPAHHOCTb CBOETO I'py3a HenpaBoMepeH. OTBETCTBEHHOCTh
HACTYIIAeT KaK B CUTYallUH, KOTJa KOpalib, TEPIALIUN OEICTBUE €llle HaXOAUTCA
Ha IUIaBY, TaK ¥ KOTJA JIFOAM C HEro CHAacarTCs Ha CHAcaTeNNbHBIX CPEICTBAX WIHA
BIJIaBb. Heokazanwe nomomuM — SBISETCS  OKOHYEHHBIM  IIPECTYIUICHHEM
HE3aBHCHMO OT TOTO, HACTYNWUJIU JIU TaKUe IMOCIEICTBUS, KaK THOeNb JIOJEH.
[Tpuunna GenctBust He umeeT 3HadeHus. CuTyauus OeacTBust OyneT U B Ciydae,
KOTJIa rpo3sias rudenb CBsi3aHa ¢ TeM, YTO CYJIHO MOTEPsIIO yIpaBleHUE, HA HEM
KOHYAIOTCA 3a1achl IPOJTYKTOB, BOABI U T.J.

[IprHaIeXUT M CyIHO TOM K€ CTPAHE, YTO M CYJIHO, KallUTaH KOTOPOTO
OTKa3bIBACTCs OT CHACEHMs JIIOACH, WIA Jpyrod CTpaHe, HE BIUSAET Ha
OTBETCTBEHHOCTb. He Biuse€T Ha OTBETCTBEHHOCTb U TO OOCTOATEILCTBO, YTO B
paiioHe OecTBUS HAXOJATCS IPYrUe CyAHa, KOTOPblE MOTYT OKa3aTh IIOMOILb.

Bmecte ¢ TeM kamuTaH OCBOOOXKAAETCSA OT OTBETCTBEHHOCTH, €CIIU IPH
OKa3aHUU MOMOILY TEPISLIUM O€JICTBHE CEPbE3HON OMACHOCTH MOJBEPTHYTCS €TI0
CYIIHO, DKHIIAX, IMACCAKUPBI (MATEpUAIbHBIE IOTEPH, HAIIPUMEDP, OT MPOCPOUYKH
JaThl [IPEI0JIaraeMoro NpuObITHs B IOPT, IOPYHU I'py3a U T.JA. B 3TOT IEPEUYECHb HE
Bxo1iT). Cepbe3Has ONACHOCTb - OLEHOYHOE IIOHATHE, HO pedyb HUAET 00
ONIaCHOCTH, CPAaBHHMOW II0 XapakTepy C TOW, B KOTOPOM HAXOIATCS JIIOH,
Teprsiue 6eCTBHUE.

CyObeKkTHBHAsE CTOPOHA PacCMaTPUBAEMOIO MPECTYIJICHUS B OTIUYHE OT
OOJBIIMHCTBA JAPYTUX TPAHCIOPTHBIX MPECTYIUICHUN CBSA3aHA C MOPSAMBIM MU
KOCBEHHBIM YMBICIIOM.

CyObeKT nesHusl - CHelHaNbHBIN: KamuTaH WU JIMIO, MPUHSBIIEE Ha ceOs
ero o0sI3aHHOCTH.

29.Co3nanue, MCNOJIb30BAHUE U PACTIPOCTPAHEHUE BPEIOHOCHBIX

KOMIILIOTEPHBIX IPOrPaMM.

Ilon BpenOHOCHBIMM IpPOTpaMMaMH IIOHMMAIOTCA TE€ W3 HHUX, KOTOpbIE
CHEIMAJIbHO CO3/JaHbl I HApyLIEHUS HOPMAaJbHOTO (PYHKIIMOHHUPOBAHUSA
KOMITBIOTEPHBIX CUCTEM M IIPOTPaAMM.

[Iporpamma mg OBM - 3TO COBOKYNHOCTh [JaHHBIX M KOMaHJ Ha
MalIMHHOM $3bIKE€, MPEIHA3HAYECHHBIX Ul PELIEHUs ONpPENEJIECHHON 3aJ1auu;
anroput™ pemeHus. 1103ToMy OKOHYEHHBIM paccMaTpUBAEMOE MPECTYILJIEHUE
CUMTAETCS JIUIIb C MOMEHTA CO3/IaHUs TaKOW MPOTpaMMbl, KOTOpas MOXKET OBbITh
BBegeHa B OBM.  IlpemmectByromue  3Tambl  pa3pabOTKH  MOTYT
KBaM(ULMPOBATHECA KaK MPUTOTOBJIEHUE WM TOKYIICHWE Ha MpPEeCTyIUICHHUE.
BpenonocHocts mporpamm ompenensiercs B cT. 273 YK P® kak crnocoGHOCTB
HECaHKIMOHUPOBAHHOIO  YHUYTOXKEHMs,  OJOKUpOBaHUS,  MOJIU(DUKALNH,
KOIIMPOBaHUs UHPOpMAIMH, a TaKKe HapylleHus: padbotrsl OBM, ux cucremsl wim
ceTu. ITO TOT ke "Habop" MOCIEACTBUM, KOTOPHIN SIBJSETCS YaCThI0 OOBEKTUBHOU
CTOPOHBI JiesiHUA, onrcaHHOro B cT. 272 YK P®. Ho tam nomkHbBI 0053aT€IBHO
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HACTYNUTh 3TH MOCJIEACTBHS, @ B IPECTYIUIEHUH, TPEAYCMOTPEHHOM cT. 273 YK
P®, nocraroyHo peasibHOM Yrpo3bl HX, CO3JaBaeMoOi camMuM (PaKTOM HAITUYUS
BPEIOHOCHOM IPOTrPaMMBl.

Takum oO0pa3oMm, TOHSATHE BPEAOHOCHON NPOrpamMmbl, HCIOIH30BAHHOE
YTOJIOBHBIM 3aKOHOJATENBCTBOM, HIMPE, HEKETU OBITOBOE YIOTPEOIECHUE MOHATUSA
"KOMITBIOTEPHBIN BUPYC". 3aKOHOIATEb UMEET B BUY BPEIOHOCHBIE TPOTPAMMBI,
CBSI3aHHBIE HE TOJILKO C MOJIHBIM WJIM YaCTMYHBIM YHUUYTOKEHHEM HH(OpMallUU B
O0aHKe JMJaHHBIX, Ha KOTOPBI paclpocTpaHseTcss UX JeWCTBUE, HO U C
KOIUPOBaHUEM MH(POPMAIUH HIIM CO3/IaHUEM YCIIOBH JIJIsl TAKOTO KOMMPOBAHUS.

HenocpencrBeHHBIM 00BEKTOM co3JaHus, HCIIOJIb30BaHUA,
pacmpoCcTpaHEHHs]  BPEAOHOCHBIX  MPOTpaMM  SIBISIIOTCA ~ OOIIECTBEHHBIE
OTHOIICHUA, OO0ECIEYUBAIOIINE HENMPUKOCHOBEHHOCTh 3alllMIIaeMON 3aKOHOM
uHbOpMaIlii, UMYIIECTBEHHBIE U MHBIE TPaBa COOCTBEHHUKA U JAPYTUX 3aKOHHBIX
BJa/eblieB MH(MOpMaIuu, 6€30MacHOCTh JIMYHOCTH, OOIIeCTBa U rocyaapcrsa. B
YUCJIO TNPEAMETOB IIOCATATENbCTBA BXOAAT W HOCHUTENH KOMIIBIOTEPHOU
uH(pOopMaIUK, MOTYIIIUE ObITh BBIBEICHHBIMU U3 CTPOSI.

[IpenmeToM MpecTyIUIEHUs, KaK W NPUMEHUTEIbHO K cT. 272 YK PO,
SBIIIETCSl OXpaHsemash 3aKOHOM KOMITbIOTEpHasi MH(pOpMalUsl, HAXOIAIascs Ha
MalInHHOM Hocutene, B OBM, cetn 9BM.

OOBEKTUBHYIO CTOPOHY MPECTYIUIEHUS COCTaBJIsSIeT (akT co3gaHus
nporpamm s OBM unm BHeCEHHE M3MEHEHUW B CYLIECTBYIOLIME MPOrpPAMMBI,
3aBEJIOMO TPHUBOMSININE K YHUYTOXKCHHUIO, OJOKHPOBAHUIO, MOAM(PUKAIMH JTHOO
KONUPOBaHUIO MH(pOpManmu, HapymeHuto padbotst 9BM, cuctemsl 9BM wmnn ux
CeTH, a PaBHO HCIOJB30BaHHE JIMOO PACIPOCTPAHEHHE TAaKUX MPOrpaMM MU
HOCHUTEJIEH ¢ TAKUMH POTPAMMAMH.

JlanHbIN cOCTaB MpecTymieHus: (HOpManbHBI U HE TpeOyeT HACTYIJICHUS
KaKUX-JIMOO MOCHEACTBUN. YTOJIOBHAS OTBETCTBEHHOCTh HACTYIAET B Pe3yJibTare
CO3JIaHHs IPOTrPaMMBbl HE3aBUCHUMO OT TOTO, MCIIOJIb30BaNach 3Ta IporpaMMma Hiu
HET.

Hanuuue MCXOOHBIX TEKCTOB BHPYCHBIX IPOTrpaMM SIBJIIETCS OCHOBAHHEM
JU1S1 IPUBJICYEHHUS K OTBETCTBEHHOCTH.

CyObeKkTuBHAsI CTOpOHA MPECTYIJICHUS XapaKTePU3YyeTCs MPSMbIM WIU
KOCBeHHBIM yMbIcTIOM. YacTh 1 cT1. 273 YK PO MoxkeTt ObITh COBEpIIIEHa TOJIBKO €
npsiMbIM ~ yMBICIIOM. Kak # 0pu  JAPYyrMX KOMIBIOTEPHBIX MPECTYILICHUSIX
HEOOXOJMMO YCTaHABIMBAaTh MOTUB W 1edb. OHU He 0003HAYEHBI B KAUYECTBE
OPU3HAKOB JAaHHOIO COCTaBa, HO MX 3HaHHE HEOOXOAMMO HE TOJBKO s
WHIWBUyaIN3allid  HaKa3aHWs, HO © U1 KBaTU(HUKAIMKW JETHUA TIO
COBOKYIHOCTH, HAalpHUMEpP KaK YMBIIUIEHHOE YHHUYTOXCHHE WM IMOBPEXKICHUE
UMYIIECTBA,  XYJIUTaHCTBO,  (anbcuuKalms  JOKa3aTeIbCTB W Jaxe
rocyJapCTBEHHAsl N3MEHA UIIA JTUBEPCHSL.

Yacte 2 cr. 273 YK P® B kauecTBe KBaIU(UIMPYIOIIETO ITPU3HAKA
MpEAyCMaTPUBAET HACTYIICHUE TSHKKUX TMOCIEICTBUM MO HEOCTOPOKHOCTH. Ecin
3TH MOCJIEACTBUSI HACTYIUJIN B PE3YyJIbTATE HEOCTOPOKHON BHHBI IO OTHOLIEHUIO K
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HUM, BOTIPOC O KBaTU(UKAIIUU IO COBOKYITHOCTHA MOKET BCTaTh B CIydasiX, KOT/Ia
ClelMalibHble COCTaBbl, Hampumep cr. 247, 263 YK P®, npemycmaTpuBaroT
BO3MOXKHOCTh 00Jiee CTpOroro Haka3zaHUsi BUHOBHOTO, HEXKEJM paccMaTpuBaeMas
ctaThs. EcnM ’xe Mo OTHOLIEHWIO K TOCIEJCTBUAM YCTAaHABIMBAETCS XOTS Obl
KOCBEHHBIH YMBbICEN, KBAIM(PHUKALUSI MO COBOKYMHOCTH, T.e. Mo 4. 1 cT. 273 u
ctathsiM YK P® 00 OTBETCTBEHHOCTH 3a YMBIIUICHHOE MNPUYMHEHHUE TAHKKOIO
Bpe/ia MPaBOOXpaHAEMbIM 00bEKTaM, SIBISIETCS 00A3aTEIbHOM.

CyOBeKT paccMaTpuBaeMOrO MPECTYIUICHHUS - OOIIMA, JIUIO, JOCTHUTIIEE
niecTHaauaTu Jiet. JlocTaTouHylo pacnupoOCTPaHEHHOCTh HMEET CO3J/IaHHe,
UCIIOJIb30BAHUE, PACHPOCTPAHEHUE BPEIOHOCHBIX MpOrpamMm "'ByHAEPKUHAAMH',
HE JOCTUTIIMMHU YKa3aHHOIO BO3pacTta. OJTH JCUCTBUS HENb3sl OCTaBJISATH
Oe3Haka3zaHHbIMHU. [Ipw MOKa3aHHOCTH YMBICJIAa B OTHOIICHHWH TOCIEACTBUI
HEOOXOJMMO pacCMaTPUBATh BOMPOC O KBATU(DHUKAIIUN COJASSHHOTO MO OJHOUW U3
crareil, nepeyucieHHblXx B 4. 2 cT. 20 YK P®, no KOTOpbIM OTBETCTBEHHOCTH
HACTyIlaeT C YETBIPHAALUATH JIET, €CIM XapaKTep IOCIEACTBUA OXBATHIBAETCS
COOTBETCTBYIOIIMMM CTaThsIMH, Hanpumep 4. 2 c1. 167 YK PO - yMmblnieHHoe
YHUUTOXKCHUE UJIM MTOBPEKIACHUE UMYILECTBA, 4. 2 cT. 213 YK P® - xynuranctso
u np. Eciu Takas BO3MOXXHOCTb OTCYTCTBYET, HEOOXOIUMO NPUMEHSTh MEphI
BO3JICMCTBHUSI, MPEIYCMOTPEHHBIE 3aKOHOJATENBCTBOM O KOMHCCHSX MO JejaM
HECOBEPILICHHOJIETHHUX.

30.I1IpecTymiennsi, MOCAraIHe HA IKOHOMHYECKYIO 0€30MMACHOCTh U
000poOHOCTIOCOOHOCTD. (cT.cT. 281, 283, 284 YK PD).

JMusepcus (ct. 281 YK P®) Boipakaerca B COBEPILIEHNUN B3pbIBA, MOJHKOTa
WM UHBIX JICHCTBUM, HANpaBICHHbIX Ha pa3pylIeHUE WIN TOBPEKICHUE
MPEANPUATANA, COOPYXKEHUU, MyTEH € CPEACTB COOOIIEHUS, CBSI3H, OOBEKTOB
KU3HEOOECTICYCHHST HACEICHUS B IEJISAX MOAPhIBA SKOHOMUYECKON OE30TTaCHOCTH U
oboponocnocobnoctu Poccuiickoit denepanuu.

HenocpencTBeHHbIN 00BEKT MPECTYIJICHUS - OTHOUIEHUS, 00€CTIeUnBAIOIINE
HPKOHOMHUYECKYIO, OOOpPOHHYIO U 0O0IIecTBeHHYI0 Oe3onacHocTh Poccuiickoi
denepaunm.

OOBEeKTUBHASI CTOPOHA MPECTYIJICHUSI BHIPAXKAETCS B COBEPIICHUU B3PbIBA,
MOJKOTa, WHBIX JIEWCTBUM, HANPABJIEHHBIX HA pa3pylICHHUE WM IOBPEKICHUE
NPEANPUATUNA, COOPYXKEHUM, MyTe WM CPeNcTB COOOIIEHHUs, CPEICTB CBS3H,
00BEKTOB JKM3HEOOECIIeUeHUsT HaceleHUs. B IuCro3uiumM yKa3aHbl CIIOCOOBI
JIEUCTBUN, KOTOPBIC SIBIISIOTCS OOIIEONMACHBIMH, U T€ OOBEKTHI MOCATATEIIHCTBA,
KOTOPBIE SIBISIIOTCS BAXKHBIMH JJISI 00ECIICUEHUS XO3SMCTBEHHOM IesSTEIHHOCTH,
TPAaHCIIOPTHOTO  COOONICHWS, W  WHBIE  BaXHBIE JUII  00ECIeUCHUS
KU3ZHEICATSIIbHOCTH OOBEKThI, YTO CYIIECTBEHHO IIOBHIIIAET OOIECTBEHHYIO
ONACHOCTb JJAHHOTO MPECTYILICHHUS.

CyObekT mnpectyruieHus - (U3MYECKOE, BMEHSIEMOE JIMI0, JOCTHUIIIEe
HIECTHAATUIIETHETO BO3PACTA.

CyObeKTUBHYIO CTOPOHY TMpPECTYIUIEHUS oO0pa3yeT NpsIMOM  YMBICEN.
BuHOBHBIN 0co3HAET 0OIIECTBEHHO OIMACHBIN XapakTep CBOUX ACHCTBUN U KeaeT
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ux coBepmieHus. OOs3aTeIbHBIM ~ TPU3HAKOM  CYOBEKTHMBHOM  CTOPOHBI
NPECTYIUIEHUSI SIBIIAETCS  CHEUUalbHAsl LEJb - TMOAPbIB JKOHOMUYECKOU
0e30macHOCTH U 000poHOCIIOcOOHOCTH Poccuiickoit deaeparumu.

Keanudurupoanusiii coctaB (4. 2 ct. 281 YK P®) mpeaycmarpuBaet
COBEpUIECHUE TUBEPCUU OPTraHU30BAHHOW FPYIIION.

Pasrinamenue rocynapcrBeHnoii taiinnl (ct1. 283 YK P®) npeanonaraer
HACTYIUIEHUE YIOJIOBHOW OTBETCTBEHHOCTH 3a Iepelady WM OrJacKy JIMIOM
CBEJICHU, KOTOPOMY TaKHE CBEICHHS ObLTN TOBEPEHBI WIIM CTAIA U3BECTHBIMU TIO
cnyx0e, paboTe, WIM OHU CTajdW JOCTOSTHUEM JPYTUX JIHIl, TMPH OTCYTCTBUU
MPU3HAKOB rOCYIapCTBEHHON U3MEHBI.

HemnocpencTBeHHBIN 00BEKT MPECTYIIICHUS - OTHOIIEHUS, 00€CTICUNBAIOIIIHEC
COXPaHHOCTh TOCY/IAPCTBEHHOM TailHBI M OE30MACHOCTH TOCY1apCTBA.

OObBEeKTMBHAsT CTOpPOHA TPECTYIUICHUS BBIPAXKACTCS B  pasTJalllCHUH
(ornameHun) CBEAEHUN, COCTABIISIOIIMX TOCYJIAPCTBEHHYIO TalHYy, €CIU TaKWE
CBEJICHUS CTaJd U3BECTHBI APYTMM JulaM. Pa3riamieHue cBeAeHUN IPEANoIaract
JOBEZICHUE MX O JHI], KOTOPHIM OHU HE MpeaHa3Havanuch. CrnocoObl orameHus
CBEJICHUH, COAEpXKalllMX TOCYAAapCTBEHHYIO TalHy, 3HAYEHHUS HE HMMEKT (3TO
MOTYT OBITH O€ce/ibl, BHICTYIICHHSI, O3HAKOMJIEHUE C JIOKYMEHTaMu M T.1.). [lpu
ATOM pa3riiallieHue He MPEeJIoaraeT Bbljauy rocy/1apCTBEHHON TailHbI MO0 MHOE
OKa3aHHWE€ MOMOIIM MHOCTPAaHHOMY T'OCYIJApCTBY, MHOCTPAHHOW OpraHU3alluu WIn
WX TIPEICTABUTENSIM B MPOBEJCHUN BPAKICOHON JESITEIILHOCTH B yIepO BHEITHEH
oe3omacHoctu Poccuiickoit denepannu, Kak 3T0 MPEAYCMOTPEHO TUCIO3UIUEH CT.
275 YK PO.

CyObekT mpecTyruieHus - (U3UYECKOE, BMEHSIEMOE JIMI0, JOCTHUTIIEE

MIECTHAAIIATHIICTHETO BO3pacTa, HMEIOIIEE CHEIUAIbHBIA TpPHU3HAK - JIHIIO,
KOTOPOMY TOCyJapCTBEHHAs TaliHa JTOBEPEHA WM CTajla U3BECTHA MO CIIyX0e uin
pabore.

CyObekTUBHasT CTOpOHA NPECTYIUIEHHUS  XapaKTEpU3yeTCs  IPSIMbIM
YMBICJIOM. BHHOBHBI OCO3HAET, 4YTO OIJALIAET CBEACHMS, COCTABISIOIINE
rOCYAApCTBEHHYIO TalHY, U JKEJIAeT ITOTO.

Kanudumupoanusiii coctaB (4. 2 ct. 283 YK P®) mpeaycmarpuBaet
TaKOW IPU3HAK, UMEIOIINN MAaTepUaIbHO-IIPABOBOM XapaKTep, KaKk NPUIMHEHHUE 110
HEOCTOPOKHOCTH  TSDKKUX IIOCIENCTBUM B BHJE yuiepba o000poHe win
0€30I1acHOCTH rOCyAapCTBa.

YTpara JOKYMEHTOB, COJEpP:KAIIUX IOCYAAPCTBeHHYI0 TaiiHy (cT. 284
YK P®) npeanosaraeT HapylleHHE JMIOM, HMEKOIIUM  JOCTYIl K
rOCy/IapCTBEHHOW TaliHe, YCTAHOBJIEHHBIX MPaBWJI OOpAILEHUS C COACpPKAIIUMU
rOCyJapCTBEHHYIO TaiiHy JIOKYMEHTaMH, a PaBHO C IpPEIMETaMH, CBEIEHUS O
KOTOPBIX COCTAaBJSIOT TOCYJAPCTBEHHYIO TailHy, €CId 3TO TOBJEKJIO IO
HEOCTOPOKHOCTH UX YTPATy U HACTYIUICHUE TSKKHUX ITOCIIECICTBHMN.

HenocpeacTBeHHbIN 00BEKT NPECTYIUIEHUS - OTHOILIEHUS, 00eCIIeYnBatOIINeE
COXPAaHHOCTb I'OCYJapCTBEHHOM TaliHbI U O€30MaCHOCTh rOCYapCTBa.
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OOBEKTUBHASI CTOPOHA MPECTYTUICHUS BBIPAXKAETCS B JESHUN (ICHUCTBUU WK
0e37eiicTBMY), HapylIalolleM YCTaHOBJICHHbIE MpaBuia oOpalleHus (XpaHeHus,
cOepexeHus) ¢ JOKYMEHTaMH, COAEpPKallMMHU TOCYIAapCTBEHHYIO TalHy, WU C
npeAMEeTaMH, COCTABISIIONIMMU  Takyro TalHy. IlpaBuna oOpamieHust ¢
JOKYMEHTAMU WJIM NPEIMETaMU, COJAEPkAIIUMU FOCYyIapCTBEHHYIO TalHYy, MOTYT
OBITH COBEPILIEHBI KaK IEUCTBUEM, TaK U O€3ACICTBUEM.

CocraB mpecTyIUIeHHs SIBISETCS MaTEpUalbHBIM, W [JIsl NPU3HAHUS €ro
OKOHYCHHBIM HapsAy C JESHHEM HEOOXOAMMO YCTaHOBJICHHE OOIIECTBEHHO
OIACHBIX IOCIEACTBUA W NPUYMHHOW CBSI3M MEXKJY HUMH. TaKWe IMOCIEICTBUS
MOTYT BBIP@XaThCs B HAHECEHUH Bpeaa OOOPOHOCIOCOOHOCTH TOCYMapCTBa,
PKOHOMHUYECKHUM UHTEpecam U T.1I.

CyObekT mpecTymieHus - (U3UYECKOE, BMEHSIEMOE JIMI0, JOCTHUTIICE
MIECTHAAUATHIETHETO BO3pacTa, MMEIIIEE CHEUHATbHBIA NPU3HAK - JOCTYH K
rocyapCTBEHHOM TallHe MO0 ciryk0e uiu padore.

CyObeKkTuBHAsl CTOpOHA MPECTYIUICHUS XapaKTePU3YETCs HEOCTOPOKHOM
(JlerkoMbIciiie WM HEOpexKHOCTh) (GOpMONM BUHBL. BUHOBHBIN, Hapyas
YCTaHOBJICHHbIE TIpaBuja OOpalleHuss C JOKyMEHTaMU WU TpeIMETaMH,
MMEIOIIMMH TOCYAApCTBEHHYIO TalHy, NPEABUIUT BO3MOMXHOCTh HUX YTpaThl, HO
0e3 JO0CTaTOYHBIX K TOMY OCHOBAaHHUWA CaMOHAJESHHO PACCUMTHIBAET Ha
0JIaromnoayyHbI UCXOA U HE MPUYMHEHHE TSHKKUX IMOCHEACTBHH (JErKOMBICIHUE)
700 HE TPEIBUAWT BO3MOXKHOCTH WX HACTYIUICHHUS, XOTS MPU HEOOXOIUMOU
BHUMATEILHOCTH U MPEAYCMOTPUTENBHOCTA MOT U JIOJDKEH OBUT MPEIBUIETh OTH
nocneACTBUs (HeOPEXKHOCTB).

31.He3akoHHOe yyacTHe B YACTHOH NMpeANPUHAMATEIbCKOM AeATeJTbHOCTH

(cT. 289 YK PD).

3aKOHOAATENHLCTBOM O TOCYJApPCTBEHHOM CITy:KO€ 3aIlpellieHo ee COueTaHue
C MWHOM OIUIaYMBAaE€MOM  JEATENIbHOCTBhIO, 3a  HCKIIOUYEHUEM  HAy4HOM,
MPENOAABaTEbCKON W TBOPYECKOW. DTOT 3alpeT, KaK W BBITEKAIOWIAss U3 HETO
HopMa YK P®, ocymiecTBisieT JBOMHYIO TPEBEHIIUIO, YCTPAHAs WM OTPaHUYUBasI
BO3MOXHOCTh ~ 3JI0yNOTPEOJCHUS]  CIY)KEOHBIMU  MOJTHOMOYMSIMH  WJIM  HX
MPEBBILIEHNS B MHTEpECcAaX MapTHEPOB MO KOMMEPUYECKON AEATEIBbHOCTU. Takum
00pa3oM, HEMOCPEACTBEHHBIN OOBEKT PacCMaTPUBAEMOI'0 COCTaBa TOT K€, YTO Y
paHee pacCMOTPEHHBIX.

OObeKTHBHAST CTOPOHA TPECTYIICHUS BBIPAKACTCS B TOM, YTO BOMPEKH
YCTAHOBJIICHHOMY 3aKOHOM 3ampeTy JOJDKHOCTHOE JIMIO: a) YYPEXKAAET
OpPTaHU3AIMIO, OCYIIECTBISIONIYIO MPEANPUHUMATEIBCKYIO JIEeITeIbHOCTh; ©0)
y4acTBYeT JIMYHO WJIM 4YEepe3 JOBEPEHHOE JUIO0 B YOPAaBICHUM TaKOU
OpraHu3anueil; B) MPeIOCTaBISIeT 3TOM OpraHU3alld JbIOTHl U MPEUMYIIECTBA
1100 OKa3bIBAeT €l MOKPOBUTEIBCTBO B MHOU (hopMme.

B nucno3unuu 3TOM CTaThbM HE YyKa3aHbl MOCIEICTBUS MPOTHUBOIPABHBIX
JNEWCTBUHN JOJKHOCTHOIO JIMIA, OAHAKO K TAKUM IOCIEACTBUAM CIEAYET OTHECTH
B KayeCTBE JOIMOJIHUTEILHOTO HEMOCPEICTBEHHOTO 00BEKTA - MOAPHIB aBTOPUTETA
opraHa Ju0OO YYPEeXJIEHUS, KOTOPOE MPEACTABISIET 3TO AOKHOCTHOE JIMIIO.
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OcoOEHHOCTh JTAHHOTO COCTaBa TMPECTYIUICHWS COCTOMT B  TOM, HTO
OTBETCTBEHHOCTH 3a HETO MOYKET HACTYIIUTH JIMIb IPU YCIOBUH, YTO HA3BAHHBIE B
cT. 289 YK P® neiicTBUs JOKHOCTHOTIO JIMIla OBLIN CBSI3aHBI C TIPEAOCTABICHUEM
YKa3aHHOW OpraHU3ally JIbIOT U NMPEUMYILECTB WM C MOKPOBUTEIHCTBOM B MHOM
dbopwme.

CyObeKkTuBHAsE  CTOpPOHAa MPECTYIUICHUS  XapaKTepU3yeTcs  MPSMbIM
YMBICJIOM: JIOJDKHOCTHOMY JIMIy M3BECTHO 00 OpraHu3alusaX, CBS3aHHBIX C
rocygapcTBeHHOW ciyx6oii (ct. 11 DenmepanpHoro 3akoHa "OO oOCHOBax
rocygapcTBeHHOW ciay)Obl B Poccuiickoit deneparuu"), 1 OH CO3HATENBHO MX
HapyIlaer.

3aK0H HE BBIJEISET MOTHB B KAa4ECTBE DJIEMEHTA CYOBEKTUBHON CTOPOHBI
NesHUs, HO €ro YCTaHOBJIEHHWE HEOOXOOWMO Ui  WHIWBHAyaTU3alldd
OTBETCTBEHHOCTU W HakazaHus. IIpeacTtaBusiercsi, 4TO ATO - T€ kK€ MOTHUBBI, YTO
yka3zaHbel B CcT. 285 YK P®, nockoiabKy paccMaTpuBaeMas HOpMa MPEACTABIISIET
co00¥ crienranbHbIi COCTaB MO OTHOIICHHUIO K O0IIEMY COCTaBY 3J10YIOTpeOIeHUs
CITy’EOHBIMH TTOJTHOMOYHUSIMHU.

CyObeKT MpecTyIJIEHUS - CIIeHUaNbHBIN: JOKHOCTHOE JTUI0. VIcKItoyaeTcs
OTBETCTBEHHOCTb, €CIIM y4YaCcTUE€ B NPEANPUHUMATEIBCKON JEATEIbHOCTH
(HanpuMep, BXOXKIEHUE B  YNPABICHYECKUM OpraH KOHIEpHa, (QUPMBbI)
OCYILIECTBIISIETCA B COOTBETCTBUM C 3aKOHHBIM TMOPYYEHUEM BBIIIECTOSLIETO
opraHa, HampuMmep JJisl y4acTUsi B YIPABICHUM MPUHAJIEKANIUM TOCY/IapCTBY
(oprany MECTHOTO CaMOYINpABJICHMS) IAKETOM akiuh. [oCymapCTBEHHBIM U
MYHULIMIIAJBHBIA ~ CIy)Xalluid  MOTYT OBITh TPUBIEYEHBI K  YTOJOBHOMU
OTBETCTBEHHOCTH 32 HE3aKOHHOE y4acTHE B MPEANPUHUMATEICKON NeATeIbHOCTH
JUIb MPU YCJIOBUHU, YTO B MEPUO]I COBEPIICHUS ATOTO MPECTYIUJICHUS YKa3aHHBIE
CiTyXariie ObUTH Ha/IeJICHBI MTOJTHOMOYHUSMU JOJIKHOCTHOTO JIUTIA.

32.11pecTymieHnsi, MOCATAOIIHE HA PeaJN3alHI0 CyA1e0HOr0 aKTa.

B Heil uger peyb O 3710CTHOM HEHUCHOJHEHHHM BCTYNHMBLIETO B 3aKOHHYIO
CUJIy TPUTOBOpa, PEHIeHUs CyJa WIM HHOTO CyJeOHOro akTa. 3JI0CTHOCTh Kak
NpU3HAK O0OBEKTUBHOW CTOPOHBI XapaKTepU3YETCsl HEUCIIOIHEHHeM (a TeM Ooiee,
BOCIIPEIISITCTBOBAHUEM HCMOJHEHHIO) yKa3aHHbIMH B CT. 315 YK P® nunamu
BCTYNUBIIUX B 3aKOHHYIO CHITY IIPUTOBOpA CyJla, PEIICHUS CyJla, UHOTO CyAeOHOr0
aKTa, HECMOTpPS Ha Pa3bICHEHHUE Cylla WM CYJeOHOr0 UCIHOJIHUTENS, MPUCTaBa O
HEJIOMYCTUMOCTH U MOCJIEACTBUAX 3TUX AeUCTBUU. HencnosHeHne BKIIFOYAET Kak
PSIMOM 0TKa3, Tak U (haKTHIECKOe CaOOTUPOBAHUE CYJIEOHOTO aKTa, HECMOTpS Ha
HCTEUEHHUE CpPOKa, MPEAYCMOTPEHHOr0 3aKOHOM WM YKa3aHHOTO B 3TOM akTe.
CokpeiTHe (akTa TOCTYIUICHUS CyAeOHOTO akTa, 3ampeT MOJYWHEHHBIM €ro
UCIIOJIHATh, TPEISITCTBOBAHUE BXOAY CYACOHOrO0 MCHOJHUTENS (IpUCTaBa) B
CIy)e0HO€ TIOMEIIEHNUEe, COMPOTUBIICHUE OINUCH HMMYIIECTBA, apecTy BKIAIOB U
T.A. - BCE 3TO (POPMBbI BOCHPENATCTBOBAHMS HUCIIOIHEHUIO CYJIeOHOTO aKTa Kak
PA3HOBHUJIHOCTH  HEUCIIOJHEHMS, UMEIOIEH TMOBBIIIEHHYIO OOIIECTBEHHYIO
ONACHOCTb.
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CyObeKkTuBHAasE CTOPOHA TPECTYIUICHUS  XapaKTepU3yeTcs  MPSMBbIM
ymbiciioM. Ero cyObekTaMu SIBISIOTCS  JTOJDKHOCTHBIE JIMIA, YIPaBJICHIIbI
KOMMEpPYECKONM WM HWHOM OpraHu3ali, KOTOPbIM [0 HUX CIYyKeOHOMY
MOJIOKEHUIO HAJIEKUT U3JaTh PACIIOPSHKEHHE MO UCTIOIHEHUIO CYJIeOHOr0 aKkTa U
IMPOKOHTPOJIMPOBATh MX peanu3anuio. [1ockonbky OOBHHUTEIBHBIE MPUTOBOPHI
UCIIOJIHSIIOTCS B PaMKax YroJIOBHO-UCTIOJHUTEIBHOM FOCTUIIMH, OCHOBHAs
HaIpaBJIEHHOCTh PACCMAaTPUBAEMOM CTAThU PACHPOCTPAHSIETCS HE HA TPaXKIaHCKUE
Y aJIMMHHCTPATUBHBIE JieJa (Ha NOCIEIHUE B YACTU UMYIIECTBEHHBIX CAaHKIUN), a
Ha YTOJIOBHBIE JeNia, TTIaBHBIM 00pa30oM B YacTH HCIIOJIHEHHUS MPUTOBOpa B YacTH
TPaXXTaHCKOTO MCKa, KOH(UCKAIMKA HMYIIECTBa, 3alpelleHus] MpaBa 3aHUMATh
ONpeeIeHHbIE JOJKHOCTH WINA 3aHUMATHCS ONPEIEIEHHON 1eATEIbHOCTBIO.

33.11ocsAraTeIbCTBO HA MOPAIOK OCYIIECTBJIEHHUS OCIAPUBAEMbIX NIPAaB

(c1.330 YK PD).

JlanHasi cTaThsi TpenycMaTpPUBAaET OTBETCTBEHHOCTh 3a CaMOBOJIbHOE
BOINIPEKH YCTAHOBIICHHOMY 3aKOHOM WJIM MHBIM HOPMATHUBHBIM IMPABOBHIM aKTaM
NOPSIIKY ~ COBEpIIEHUE KaKuX-IuOO  ACHCTBUM, MPaBOMEPHOCTb KOTOPBIX
OCHapUBAETCsl OpraHu3aledl Wi TPaKIAHUHOM, €CIM TaKUMH JACHCTBUSMU
NPUYMHEH  CylIeCcTBEHHBIM  Bpen.  OOIIECTBEHHAass  OMACHOCTh  JIAaHHOTO
NPECTYIJIEHUSI COCTOUT B TOM, YTO OHO HApYIIAET YCTAHOBJIEHHBIA MOPSAIOK
OCYIIECTBJICHUS TPakJaHAMH CBOUX IpPaB U MPUUYUHSAET CYLIECTBEHHBIH yuIepO
MHTEpeCcaM I'pa)k1aH UM OpraHU3aALMM.

HenocpeacTBeHHbIt O0BEKT MPECTYIUICHUS! - OTHOLIEHUS, PETYIUPYIOIINe
NOPSIOK pa3pellieHus] CIOPHBIX BOIPOCOB, a TaKXe IpaBa U HHTEPECHI
GU3UYECKUX U FOPUTNIECKUX JIHII.

OObeKTUBHAsI CTOpPOHA NPECTYIUIEHUS BBIPAXKAETCS B CaMOBOJHHOM
BONIPEKH YCTAHOBJICHHOMY TIOPSZIKY COBEPIICHUM KaKUX-THOO JEeHCTBHIA,
IPaBOMEPHOCTh KOTOPBIX OCHApUBaeTCid (PU3NUYECKUMHU WM IOPUIUYECKUMU
JUIAMH, €CIM TaKMUMHU JIEUCTBUSIMU MPUYUHEH CYUIECTBEHHbIN Bpea. [Ipumepamu
CaMOYTIPaBHBIX JIEUCTBUM MOTYT OBITh HE3aKOHHOE BcelieHue 0e3 opaepa B
cIaBaeMylo KBapTupy, opuc u T.m. CamMOympaBCTBO - 3TO BCErja aKTUBHbBIC
nevctBus. OHU COBEpIIAIOTCS BONPEKH YCTAHOBICHHOMY MOPSAKY. Takoi
NOPSIIOK YCTAHABJIMBAETCS HE TOJBKO 3aKOHOM, HO M HHBIM HOPMAaTHBHBIM
npaBoBbIM akToM. [loa neiicTBMe AaHHOW CTaThW MOJNANAIOT Takue AEHCTBUS,
IPaBOMEPHOCTh KOTOPBIX OCIApUBAETCA OPraHu3aluedl WIM TPaXIAHHHOM.
CamoyrmipaBHOe 0e3/1efiCTBHE MOXKET BBIPAXKATHCA B HEBBIMIOJHEHUH PEUICHHS Cya
U T.IL.

CocTaB npecTyIJIEHUSI - MAaTepUaIbHBIM, JUIsl OKOHYEHHOTO MNPECTYIUICHUS
TpeOyeTcs YCTaHOBUTh CYHIECTBEHHOCTh MOPAJIbHOTO M MaTE€pPHAILHOTO Bpena, a
TaKXe€ MPUUMHHYIO CBSI3b MEXKAY JEIHUEM U HACTYIIUBIIUM BPEIOM.

CyObeKkT mnpecTyIuieHHs - (PU3UYECKOe, BMEHSEMOE JIMLO, JOCTHUTIIEe
HIECTHA/ALIATUIIETHETO BO3pacCTa.

CyObeKkTuBHAsl CTOpOHA MPECTYIJICHUS XapaKTepU3yeTCsl MPSMbIM WIU
KOCBEHHBIM YMBICJIOM. BUWHOBHBI OCO3HAET, YTO COBEPIIAET CaMOYMNPABHOE
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JeSHUE  BOMNPEKU  YCTAHOBICHHOMY  TOPSAKY, M  JKEJaeT MPUYUHUTH
COOTBETCTBYIOIIIMN Bpeld (IpsMOM yMBICEN), CO3HATENBHO JIOIYCKAET €ro
HACTymieHne Ju00 Oe3pa3MuyHO OTHOCHTCS K €ro HACTYIUIEHHIO (KOCBEHHBIN
yMBICEI).

KanudumupoBanubeii coctaB (4. 2 cr. 330 YK P®) npenmonaraer
NPUMEHEHUE HACWIMS WJIH yIPO3bl €ro NPUMEHEHHs IpU COBEPUICHUU
caMOyIpaBHbIX JAeicTBHIl. Hacunme B JaHHOM COCTaBE HE KOHKPETHU3UPOBAHO,
M03TOMY MOXXET OBITh MPUUYMHEHHUE PA3JIMYHOrO BpeAa MO CBOEMY XapakTepy U
UHTeHCUBHOCTU. Hacuimwe mnpoTuB JHYHOCTH HakazyemMo Oojee CTpOoro, uem
CaMOYTIPABCTBO, U KBATM(PUITUPYIOTCS TaHHBIE TIPECTYIIJICHUS TI0O COBOKYITHOCTH.

34.1IpecTynieHus NPOTUB MOPAIKA UCIIO0Jb30BAHUS U cOepe:KeHUs

BOCHHOTI'0 UMYIIIECTBA.

OOBeKT mocAraTeNnbCcTBa, KOTOpbI uMmeroT B Buay 349YK PO, - »sto
COBOKYIHOCTb TMPAaBUJI HECEHHUS CIY>KObI, KOTOpble 0OecneunBaroT cOEpeKeHue
BOCHHOIO HMYIIECTBA M BO3MOYKHOCTb €r0 HCIOJIb30BaTh I10 HA3HAYECHUIO.
[Tonarue "BoeHHOE UMYIIECTBO" UMeEET Oojiee y3KHE T'PAHMIIbI, YeM TPaXKJaHCKO-
MpaBOBOE IMOHATHE 'HMyHIecTBO". Kak BBITEKaE€T U3 HENOCPEACTBEHHOIO
conepxanus cT. 346-352 YK P®, rinaBa 0 BOMHCKUX MPECTYIICHUSIX UMEET B BUY
JUIIb HApyIIeHWe TMpaBUil oOOpallleHuss ¢ OpyxkueMm, Ooenpumnacamu Wid
peaMeTaMy BOCHHON TEXHHKU. JDTO, KOHEUYHO, HE O3HAYAET, YTO MOCATATEIbCTBO
Ha HMHOE BOHMHCKOE HMYILECTBO (JIBHKMMOE WM HEIBM)KMMOE) OCTaHETCs
Oe3HaKa3aHHbIM, HAaNpuUMEp YHHUYTOXKEHHWE WM  TOBPEXKICHHE  3aracoB
0OMyHAUPOBaHMSI, MPOIOBOJILCTBUSA, MOMKOT KazapM M T.NM. OTBETCTBEHHOCTH B
ITUX clydasx Oymer Hactymath 1o cratbsim OcoOennoit wactm YK PO,
coZiepXKaluMcs B APYTHX IJIaBax.

35.0IpecTtyuieHnsi MPOTUB MOPSAKA IKCIUTYaTAlMA BOEHHO-TEXHHUYECKHUX

CpeaCTB.

ITon mammuamu, ynomuHaeMbiMu B cT. 350 YK P®, umerorcs B Bumgy
O0oeBble (TaHKH, OpOHETpaHCIOPTEpbl MW T.JA.), TPAHCHOPTHbIE (TsiArauw,
TPAHCIIOPTEPHI U T.A.), CHEHHAIbHbIE (MEAUIMHCKUE, PEMOHTHBIE U T.A.). B 3TOT
NepedyeHb HEOOXOJIMMO BKJIIOYUTH M aBTOMAIIMHBI I TMEPEBO3KH JIMYHOTO
CcOCTaBa U BOEHHOro umyilecTBa.BoeHnsie seraTenbHbie anmaparsl (cT. 351 YK
P®) - 310 60€BbIE TPAHCHOPTHBIE U CIIEUATILHBIE CAMOJIEThI, BEPTOJIETHI, Ipyrue
MOTOpHbIE M 0E€3MOTOpHBIE, MUIOTUPYEMblE U OECIUIIOTHBIE JIETaTEeIbHBIC
ammapartbl, cocTosne Ha BoopyxkeHun.Boenneie kopabmu (ct. 352 YK PO)
IPECTaBISIIOT coO00M O0eBble KOpadiau BCeX THMOB (HaJBOAHBIC U MOABOIHBIC), a
TaK)K€ TPAHCIIOPTHBIE, CIIEUAIbHBIE, BCHOMOTaTENbHBIE CYd, BXOASAIIUE B COCTAB
BOEHHO-MOPCKOTO (PJI0Ta, MOTPAaHUYHBIX WU BHYTPEHHUX BOWCK.

Hapymenue npasuir BoKaeHus (yIpaBlICHUsI), HHBIX MPAaBUJl SKCILTyaTaluN
MOXET BBIpAXaTbCid Kak B JEUCTBUSX, TaKk W B O0e€31eMCTBUU, HAIpHUMEP
HapylIeHUE MPaBWJI OTHOCUTEJIBHO MapuIpyTa M CKOPOCTH, MPOE3] MAIIMHbBI Ha
3anpeliarollnid 3HaK, HapyILICHHWE JIETATEJIbHBIM allllapaToM IMpPaBWJ B3JIETA H
npU3eMJICHUs, HapylIeHUEe KopadieM MpaBuJl MPOBOJKU, UMEETCS B BUIY TaKKe
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BBIMYCK MAaIllMHBI, JIETATEJIbHOTO amnmapara, Kopabis B OKCIUTyaTanuio 0e3
MPOBEPKU TEXHUUECKOW UCIPABHOCTH, MPUHITHE Ha ceOsl yrmpaBjieHUs JUIOM, HE
UMEIOIIUM Ha 3TO mpaBo U T.A. [Ipu kBanudukauuu nesHus HaIO0 00A3aTEIBHO
YKa3bIBaTbh, KAKWE MpaBuiia HAPYIIEHbl U B KAKOM UMEHHO HOPMaTUBHOM aKT€ OHU
cozaepKarcs.

36.Hanajnenne Ha JIUI WIH YUYPeKIEHUSA, KOTOPbIE MOJIb3YIOTCSI

MEKIYHAPOAHOM 3aLIUTOM.

HenocpeacTBeHHbIT OCHOBHOM OOBEKT MNPECTYIUIEHUS - OOIIECTBEHHBIE
OTHOIICHUSA,  OOECIEUYMBAIOLINE  OXpaHy  OpraHu3anuii,  MOJb3YIOIINXCS
MEXIYHAPOMAHOW 3amuToi. HemocpencTBeHHBI JIOMOJHUTEIBHBIH  OOBEKT
NPECTYIUICHUSI BKJIIOYAET OOIIECTBEHHBIE OTHOILEHUS, 00ECIIEUNBAIOLINE 3aALTUTY
JUYHOCTH M HMMYLIECTBA NPEJICTABUTENEH OpraHu3aluid, MOJb3YIOIIUXCS
MEXIYHApOIHOW oxpaHou. Kpyr mumm, 3amuimmaemMeli  paccMaTpUBACMbIM
COCTaBOM, JOCTATOYHO WIMPOK. DTO AUIUIOMATHYECKHE, KOHCYJIbCKUE, TOPrOBBIE,
CIIELMAJIbHBIE TPEICTABUTEIN HWHOCTPAHHBIX TOCYNApCTB, YJIEHBl HMX CEMEH;
MPEACTABUTENN MEKIYHAPOAHBIX (B TOM YHUCJIE PETMOHAIBHBIX) OpPraHU3alnil,
CTaTyC KOTOPBIX MPEIyCMATPUBAET CHELUAIBHYIO 3alUTY WX IPAaB M 3aKOHHBIX
MHTEPECOB B TOCyAapcTBe MpeObiBaHUs. Peub uaeT M O TIJlaBaX M YiIeHax
rOCyJapCTBEHHBIX JEIETralui.

OObeKTUBHASI CTOpPOHA pAacCMaTPUBAEMOTrO MPECTYIUICHUS 3aKI0YaeTcs B
HaIaJ€HUU Ha JIUL WIK YYPEXKICHHUS, T.€. B IPUMEHEHUH CUJIbI WU €€ YTPO3bl IS
3axBaTa JIOJEH, ITOMEIIEHHs], TPAHCIIOPTHOIO CPEACTBA, I NMPUYMHEHUS Bpena
3I0POBBIO, HMYIIECTBY, YECTM M JOCTOMHCTBY JHIL, IOJIb3YIOIINUXCA
MeXIyHapoaHo! 3ammToi. [lockombKy mpecTyruieHHe HOCUT —(HOpManbHBIN
XapakTep W SBISETCS OKOHYEHHBIM B MOMEHT HalaJeHUs, NPUYMHEHHE Bpena
paccMaTpUBaEMbIM COCTaBOM HE OXBATBIBAETCH.

CyObeKkTUBHAsI CTOPOHA PACCMATPUBAEMOTO JCSIHUSI BBIPAXKAETCSA B MPSMOM
ymbiciie. BUHOBHBINM OCO3HAeT, YTO MOTEPHEBIIMN JTUOO MOMELIEHUE, a TaKKe
TPAHCIIOPTHOE CPEACTBO TMOJIB3YIOTCS MEXIYHAPOJIHO-NIPABOBOM 3alIUTON, H
YKEJIAEeT ITOTO.

CyObeKkT mpecTymieHus - OOIIMiA: BMEHSIEMO€ JIMIO, JIOCTHUTIIEee
HIECTHAAUATUIIETHETO BO3pacTa. Eciau HamaaeHue SBIAETCS COCTABHOM YaCThIO
aKTa Teppopu3Ma WM 3axBaTa 3aJI0KHUKOB, MPEJCTABISETCS HEOOXOIUMOMN
KBaJIM(DUKALMS 110 COBOKYIMHOCTH YKa3aHHBIX JCSTHUM.

37.'ocynapcrBennast usMmena @egepanun no YK ®PT.

27. YK OPI

28. § 81.TocynapcrBenHas usmena ®enepannu

29. (1) Kro, mpuMeHsss Hacwive WIM yIrpo3y NPUMEHEHHUs HaCUIIMS,
IBITAETCS
1. wHapymuTh mnenoctHocth dDeaeparuBHod Pecnybmuku ['epmanuu  uium
2. U3MEHUTh KOHCTUTYLIMOHHBIN MOPSAOK, YCTAaHOBIEHHbIH OCHOBHBIM 3aKOHOM
OdenepatuBHori  PecnmyGnuku  ['epmanun, Haka3bIBaeTcsl  MOKU3HEHHBIM
JIMIIEHHEM CBO0OIbI MJIH JIMIIEHHEM CBO0OAbI HA CPOK He MeHee 1eCATH JIeT.
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30. (2) B meHee TSKKHX Ciy4yasX Ha3HAuyaeTCsl HaKa3aHUE B BHUJIC
JMIIEHHS] CBOOOBI HA CPOK OT OJIHOTO roJia 0 JECATH JeT.

31. VK PO® coaepxur cratbio «l'ocymapcrBenHasi uzmeHa» (c1.275),
OJIHAKO COCTAaB MPECTYIUIEHUS MTOAPA3YMEBAETCS UHOM: MOJ HEM MOApa3yMeBaeTCs
IIIMHOHAK, BbIIa4a roCyJapCTBEHHO TAaWHbI JU00 MHOE OKa3aHHe MOMOIIU
HHOCTPAHHOMY  TOCYJAapCTBY, MHOCTPAHHOM OpPraHM3allMl WIH HUX
MPEACTaBUTENSIM B NPOBEICHUM BpakaeOHOM NeATENbHOCTH B yIepO BHEIIHEW
oe3omacHoctu Poccuiickoit deneparuu, coBepiieHHas TpakaannHoM Poccuiickoi
deneparmn. IT0 0000 THHKKOE MPECTYIIIICHHE HaKa3bIBACTCS JTUIICHUEM CBOOOIbI
Ha CPOK OT JABEHAJALAaTH 10 ABAALATH JieT co mTpadgom B pazmepe 10 NATHCOT
ThicAY PpyOaei, uan B pasMepe 3apaOOTHOM IJIaThl WM HMHOTO JI0XOJa
OCYXJIGHHOTO 3a TMEpPHOoJ 10 Tpex JeT Jubo 0e3 TaKoBOro M C OrpaHHYCHHEM
cBOOO/BI HA CPOK JI0 JIBYX JIET.

32. CocraB xe, onucanHbli B maparpadge 81 YK ®PI', coorBercTByeT
MOHSATHUIO HE TOCYAAPCTBEHHOW M3MEHBI, 4 IKCTPEMUCTCKOM AeATeIbHOCTH (CT.1
®3 or 25.07.2002 1. Ne 114-®3 «O nPOTHBOJEHCTBHH 3KCTPEMHUCTCKOMN
NEeSATETbHOCTH» ), B OTHOUIEHUHU TaKUX BUOB KaK:

33. 1) meiicTBusi, HANpPaBJeHHbIe HA HACWJIbCTBEHHBIN 3aXBaT BJACTH
WM HAaCWJIBCTBEHHOE yJAep:KaHue BiacTu B HapymeHue Koncrutyuuu Poccum, a
PaBHO HAINpABJIICHHbIE HA HACHJIBCTBEHHOE U3MEHEHHE KOHCTUTYLIMOHHOTO CTpPOS
P®, (c1.278 YK PO) u
2) opraHuzaiiysi BOOPY:KEHHOI0 MsITexKa J100 aKTUBHOE y4acTHE B HEM B IEISIX
CBEpKEHUS WJIM HACWJIBCTBEHHOIO M3MEHEHUS KOHCTUTYLHOHHOTO cTposi Poccun
a100 HapylIeHUs TEPPUTOPHANTBbHOM 1enoctHocTH Poccuu (c1.279 YK PO).

4. METOANMYECKHUE PEKOMEHJIAIIUU
MO NOAI'OTOBKE K 3AHATUAM
«¥YTros10BHOE IPaBo. O01as 4acTb»

4.1 IIpakruueckoe 3ausatue 1 (II3-1). Ilonsitue, 3agaum u cucremMa

YI0JIOBHOIO MpaBa.
[Ipu moAroTroBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha

KJIFOUEBBIX MOMEHTAX U Ha 00JIee CII0KHBIX U3 HUX JJIS JTYUIIero 3allOMUHAHUS.

VII kak oTpacib mpaBa BXOJUT B OONIyl0 cucTemy mpaBa PD u obmamgaer
yepTaMd M TPUHLUUNAMHU, MPUCYUIMMU TIpaBy B 1EJIOM (HOPMATUBHOCTb,
o0s3aTenbHOCTD U T.7.). Bmecte ¢ Tem YII oTiinuaetcst ot apyrux oTpacieil npasa
COOCTBEHHBIM, OCOOCHHBIM MPEAMETOM M METOAOM peryiaupoBanus. [IpeaqmeTom
IIPABOBOTO PEryJIHPOBAaHUS BOOOIIE MPHU3HAETCS COBOKYIHOCTb PETYIUPYEMBIX
IPaBOM OOIIECTBEHHBIX OTHOWIEHUH. MOXHO BBIIEIUTh 2 Pa3sHOBUIHOCTHU
OTHOILIEHU!  YTrOJIOBHO-IIPABOBOTO  PETYJIMPOBAHUS:  OXPAHUTEIBHBIE U
PETYJIATUBHBIE YTOJOBHO-IIPABOBBIE OTHOIICHUSI.

VK oTpaszun nepapxuro HEHHOCTEN, MPUHATYIO B PA3BUTHIX 1€MOKPATUYECKUX
rocyiapcTBax, a MMEHHO: JINYHOCTh, 00IIECTBO, TOCYAAPCTBO.
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3amagvamu YK Takke SBISAIOTCA OXpaHa BCEX BUJOB COOCTBEHHOCTH,
0OIIIECTBEHHOI'O TOpsAJIKAa U OOLIECTBEHHON 0€30MaCHOCTH, OKPYKAroUIeH Cpesbl,
KOHCTUTYUMOHHOTO  cTposs  Poccuiickon  @emepauuu  OT  IPECTYIIHBIX
nocsiratenbcTB. Brimouenue B OcoOennyro ydacth YK paspena "llpectymieHus
IpOTUB MHpa U OE30MACHOCTH YeJIOBEYeCTBA" CBSI3aHO C OOECIEeYEeHUEM Mupa u
OXpaHOW YEJIOBEYECTBA OT OMACHBIX MPECTYIUIEHUH, 3aTPAaruBaAOIIUX HHTEPECHI
3HAYUTEIBHBIX TPYII HACETIECHUS 3EMJIU.

4.2 Ilpaktuueckoe 3ansatue 2 (I13-2) O61mme U cnenuaibHble MPUHIMIIBI

YI0JIOBHOTO MpaBa.
[Ipy moaroToBke K BOMpOCaM aKIIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha

KJIIOYEBBIX MOMEHTAX U Ha 00JIe€ CIOXKHBIX U3 HUX JJI JTy4IIEero 3allOMUHAHUS.

[Tpuammnamu YII cuurarorcs 3aKpenseHHble B YTOJIOBHOM 3aKOHOATENbCTBE
OCHOBOIIOJIATAlOIINE UACH, KOTOPBIE ONPENEIAIOT KaK B LEJIOM €r0 COAEpKaHUE,
TaK M COAEP)KAaHUE OTACIBHBIX €ro MHCTUTYTOB. YK P® 3akpenun 5 npuHUUIIOB:
3aKOHHOCTH, PABEHCTBA TPaXJaH IIepel] 3aKOHOM, BHHBI, CIIPABEIJIMBOCTH H
rymaHusMa. Bce OoHM HaXOoJsTCsl B TECHOM CBSI3U U B3aUMOOOYCIIOBIEHHOCTH.

4.3 IlpakTtuuyeckoe 3ansatue 3 (I13-3) YrosioBHasi 0OTBETCTBEHHOCTh U ee
OCHOBAHHSI.

[Ipu moAroTOBKE K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX U Ha 00JIee CIIOKHBIX U3 HUX JIJIS JTYUIIIeTO 3alIOMUHAHUS.

VYromoBHAs OTBETCTBEHHOCTh OTHOCUTCS K (DyHIaMEHTaIbHBIM TOHSTUSIM
VII u aBasieTcs CBS3YIOIIMM 3BEHOM HOPUIUYECKON TpUabl: «mnpectyrenue-y O-
HaKazaHue». JDTO MOHSTHE MHOTOKPaTHO BCTpeuaetcs B HopMmax Y3 (ctT. 1, 2, 5, 6,
8, 19-23, 29, 30, 34-36 u T.4.), OIHAKO 3aKOHOJATENIb HE Jaid B HopMmax YI ero
JIETAJILHOTO ONPEACTICHHUS.

1. VYronoBHasi OTBETCTBEHHOCTb — 3TO OCHOBaHHasT Ha HOpMax IpaBa
00s13aHHOCTh MOJJIekKaTh JeHWCTBUIO Y3, OTBeYaTh INiepe] TOCyJapCTBOM 3a
COJICSIHHOE;

2. YroJioBHAas OTBETCTBEHHOCTh — 3TO HAJIMYHAS OO0S3aHHOCTH MPETEPHETh
OTpHULIATENIbHBIE TOCIEACTBUS CBOETO IPOTHUBONPABHOIO TMOBEICHUS, a TaKKe
peaIbHOE UX MPETEPIICBAHUE.

3.  YronoBHO-mpaBoBasg OTBETCTBEHHOCTh O3HAYA€T BBIPAXKEHHYIO B
MPUTOBOPE CyAa OTPULATEIBHYIO OIEHKY (OCYXKIEHHE, TPU3HAHUE MPECTYITHBIM)
0OIIIECTBEHHO OMACHOTO JISSHUSI ¥ TIOPUIIAHUE JIUIA, €T0 COBEPIIHUBIIIETO.

4. VYronoBHas OTBETCTBEHHOCTh — JTO CJO0XHOE COIUAIBLHO-IIPABOBOE
MOCJIEACTBUE COBEPUICHUS MPECTYIUIEHUS, KOTOPOE BKIIOYAET YEThIPE IJIEMEHTA!
1) ocHOBaHHYI0O Ha HOpMax Y3 U BBITEKAIOU[yI0 M3 (aKTa COBEpILCHUS
MPECTYIUICHUS 00s3aHHOCTbD JIMIIA 1aTh OTYET B COACSTHHOM IE€pe]l TOCY1apCTBOM B
JIUIIE €r0 YIOJHOMOYEHHBIX OPraHOB; 2) BBIPAKEHHYIO B CYyJEOHOM IPUTOBOPE
OTPULIATEJIBHYIO OLIEHKY COBEPIICHHOIO JeSHUA W TOpPULIAHUE JIMIA €ro
COBEpIIMBIIETO; 3) HA3HAYEHHOE€ BUHOBHOMY HaKa3aHUE WM HHYIO MeEpy
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yrOJIOBHO-TIPABOBOTO XapakTepa; 4) CyIUMOCTh Kak CHernupuieckoe MpaBOBOE
HOCJIEAACTBUE OCYXACHUSI C OTOBIBAHHEM HAa3HAUEHHOI'O HaKa3aHUs.

4.4 llpaxkTuyeckoe 3ansitue 4 (I13-4) [lonsiTue yroJa1oBHOIo 3aK0HA.

[Ipu moAroTroBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CII0KHBIX U3 HUX JJIS JTY4IIero 3allOMUHAHUS.

B cootBerctBun ¢ Kouctutynueit P® (ct. 71) npuHATHE YroOJIOBHOTO
3aKOHO/JATEIbCTBA  HAXOAMTCI B BeIeHUU  (elepaibHBIX  OpPraHoOB
rocynapctBeHHou Biactu (['JI ®C PD). YronoBHbBIN 3aKOH MPEACTaBISET COOOM
NPUHATHIN (enepanbHbIM OpraHoM rocyaapctsenHoil Binactu HIIA, copepxatumii
HOPMbI, KOTOpBbIE€ YCTAHABIMBAIOT MPUHIUIBI KW OCHOBAHHWE YTrOJIOBHOM
OTBETCTBEHHOCTH, OIPEICISAIOT, Kakue ACSHUS SBISIIOTCS MPECTYIUICHUSIMU U
KaKM€ HAKa3aHWs I[OJJIeKAT NPUMEHEHHWI0 K  JIMIaM, COBEPIIMBIIAM
MPECTYIJICHUS, a TaKXKE YCIOBUS OCBOOOXKIEHUSI OT YrOJOBHOM OTBETCTBEHHOCTU
Y HaKa3aHUs. XapaKTepU3yeTCs HEOJHOKPATHBIM IPUMEHEHUEM.

V3 MoOKeT BbICTyHaTh B BHJE OTIAEIBHON HOPMBI WJIM HECKOJIBKUX HOPM,
conepxamuxca B ornensHoM HIIA, nubo B BuJe cuUCTEMaTU3UPOBAHHOTO CBOJIA
3aKOHOB (KOJieKca). XapaKTEepPHOU OCOOEHHOCTBIO POCCHICKOr0o Y3 SIBISETCS €ro
KOAU(ULIUPOBAHHOCTb.

4.5 llpakTu4yeckoe 3ansatue S (I13-5) IlonsiTue mpecTynieHns; CTPyKTypa
U JUHAMHKA NPECTYIHOCTH.

[Ipy moaroTroBke K BOMpOCaM aKIIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00JI€€ CIOXKHBIX U3 HUX JJIS JTYUIIEero 3allOMUHAHUSI.

He sBnsiercs mpectynnenuem neictBue (0e3neicTBUE), XOTs (HOpMaIbHO U
coJiepikalliee MPU3HAKK KaKOro-Iu0o MesHUs, MPEeIyCMOTPEHHOIO HACTOSIIUM
Koznexcom, HO B CHIly MaJlO3HAUUTEIBHOCTH HE IPEJCTABIISIIONIEE 0OIECTBEHHON
OIaCHOCTH, TO €CTh HE IPUYMHMBIIECE BPEAA U HE CO3/aBILEE YIPO3bl IPUUNHEHUS
Bpe/ia JUYHOCTH, OOIIECTBY MJIK ToCcy1apcTBY (4.2 cT.14).

OO11ecTBEHHAas: OMACHOCTb - 3TO CIOCOOHOCTb J€AHUS TNPUYUHUTH BpEx
OOLIECTBEHHBIM OTHOLIEHUSIM, OOBEKTUBHOE CBOWCTBO, IO3BOJIAIOLIEE OLICHUTH
IIOBEJCHUE 4YEJIOBEKAa C TO3ULMU ONPENECICHHOW conuanbHoW rpynnel. OO
CBOICTBEHHA JIIOOOMY IPABOHAPYLIEHUIO, HO UX OTJIMYAET XapaKTep U CTENEHb
OOIIECTBEHHON OMMACHOCTH.

YrojioBHasg NOPOTUBONPABHOCTb - O3TO 3alpelIEHHOCTh MPECTYIUICHUS
COOTBETCTBYIOIIEH YIOJIOBHO - NMPABOBOM HOPMOM IIOJA YIPO30W IPUMEHEHUS K
BUHOBHOMY Haka3aHUs. IHCTUTYT NPOTUBONPABHOCTH KaK IMPU3HAK MTPECTYIJICHUS
MOSIBUWJICSI B HAIIEeM 3aKOHOJAATeNlbCcTBE Julllb B 1958 r. IIpoTuBOmpaBHOCTH
SABJISIETCS  IOPUJIMYECKHM  BBIPDAKEHHEM  MATEpPUAIbHOW  XapaKTEpUCTUKH
OOLIECTBEHHOI'O CBOMCTBa NpecTyIuieHus. He MOXeT cuuTaTrbesl MpeCcTyIIEHUEM
OOLIECTBEHHO OMACHOE JIESIHUE, HE TIPEyCMOTPEHHOE YIOJOBHBIM 3aKOHOM, TAKXKE
HE MOJKET CUMTAThCS MPECTYIUIEHUEM JESHUE, XOTs (pOpMabHO M MOJINAAAI0IIEe
[OJl NMPU3HAKH CTaTbU YTOJIOBHOTO KOJAEKCa, HO B CUJIYy psAla OOCTOSITENbCTB
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JMILIEHHOE OOIIECTBEHHO OMACHOTO Xapakrepa. OTIUYUTENbHBIMU TNPU3HAKAMU
YTOJIOBHOW MPOTUBONPABHOCTHU SIBJIIOTCS BAHOBHOCTh U HAKa3yeMOCTb.

BunoBHOCTh.  VYTONOBHasT MPOTHBONMPABHOCTb  JIESIHUS — MpEAroJiaraeT
ONpeIETICHHOE TICUXUYECKOE OTHOIIEHNE (BUHOBHOCTh) K HEMY CO CTOPOHBI JIUIIA,
€ro COBEpPUIMBILIETO B (hOpME yMbICIa WM HEOCTOPOKHOCTH. COBEPIICHHUE JACSTHUS
0e3 yMbICJIa 1 HEOCTOPOKHOCTH HE MOXKET ObITh YTOJIOBHO - MPOTUBOIPABHBIM.

HakazyemocTh mojlyuWsia CTaTyc TMpU3HAKA TMPECTYIUIEHHs, TaK Kak
NPECTYIJICHUEM TMPU3HACTCSI BUHOBHO COBEPIIEHHOE OOIECTBEHHO OIMAacHOE
JeSIHUE, 3alpelieHHOEC YTOJIOBHBIM KOJAEKCOM TMOJ yrpo30M HAaKa3aHWUS.
Haka3zyemMocCTh Kak cocTaBHasi 4aCTh YrOJOBHOM MPOTUBONPABHOCTH BBIPAXKAETCS B
yrpo3e NPUMEHEHHs HaKa3aHUs MPU HAPYIICHUH 3allpeTa COBEPIIATh T€ WM UHbIE
OOLIECTBEHHO OMAacCHbIC MACSHHs, NMPU3HAKH KOTOPHIX OIHKCAaHBl B YTOJOBHO -
IIPaBOBOU HOpME.

4.6 Ilpaktuyeckoe 3ansitue 6 (I13-6) IlonsiTe cocTaBa NMpecTyNJIeHUsI.
Buabl cocTaBoB npecTynjieHms.

[Ipu moAroToBke K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CI0KHBIX U3 HUX JJIS JTYUIIero 3allOMUHAHUS.

He Bcsikoe nesiHMe sABISETCS MPECTYIIEHUEM, JIaKe €ClId OHO HeceT B cebe
3aps]l 371a ¥ Ha MEPBBIM B3I MPUYMHSIET Bpell OOLIECTBEHHBIM MHTEepecaM. Jliis
TOTO YTOOBI Takoe JesHWE OBLJI0 MPHU3HAHO TMPECTYIUICHHEM, OHO JOJHKHO
COOTBETCTBOBATh OMPEEICHHBIM TpHU3HakaM. Ha ocHOBe HamOojiee THUIIMYHBIX
MPU3HAKOB KOHKPETHBIX COCTABOB NPECTYIUICHUH B YTrOJOBHOM IIpaBe OBLIO
chopmyaupoBaHO 001IIee MTOHATHE COCTABA MPECTYIUICHHUS.

B otnuuume ot 0o0miero mOHSTHS MPECTYIICHUS, BRIPAKAIOMIETO COIMAILHOE
SIBJICHHE, COCTaB MPECTYIUICHUS SBISICTCS OPUAMYECKUM TIOHSITHEM, AIOIIAM
BO3MOYKHOCTb MOHSTh, KAKO€ KOHKPETHOE MPECTYIUIEHHE COBEPILICHO.

OpnHako oOluiee NOHATHE MPECTYIICHUS HENb3s1 IPOTUBOMOCTABIISITH MOHITHIO
COCTaBa MPECTYIJIEHUSI U OTPHIBATH OJTHO OT JAPYroro, MO0 COCTaB MPECTYIUICHUS
CIIYXUT IOPUANYECKUM MOHSITHEM MPECTYIUICHHs, B KOTOPOM COCPEN0TauUBaIOTCA
TUMIAYHBIE TPU3HAKK, HEOOXOJIMMBbIE M  JIOCTATOYHbIE Il  IPU3HAHUA
0OIIIECTBEHHO OMACHOTO JIESHUSI MPECTYTICHUEM.

[Tpu3Haku cocTaBa NPECTYIUICHUS] HAXOAST CBOE OTPAKEHUE U 3aKPETUICHHE B
nucno3unusax HopMm Ocobennoit yactu YK PO.

4.7 llpaxkTnueckoe 3ansatue 7 (I13-7) O0beKT npecTynjieHus.

[Ipu moAroTOBKE K BOMpPOCAM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX U Ha 00JIee CIIOKHBIX U3 HUX JIJIS JTYUIIIeTO 3alIOMUHAHUS.

OOBEKT TPECTYIICHUS, 3TO T€ OXpaHsieMble Y3 00IIeCTBEHHBIC OTHOIICHNUS,
Ha KOTOpbIE MOCSTaeT OOIIECTBEHHO OMAaCHOE M YTrOJOBHO-HAKa3yeMmoe JesHHUE.
(OIl mpuznHatorcst obmectBeHHble oTHomeHUsT (O0), oxpaHsemble Y3, KOTOPbIM
NPECTYIJICHUEM TPUYUHSIETCS Bpel, JuOO co3Jaercs pealibHas — yrposa
NPUYUHEHUS BPEIa).

OO npumenutenbHo K YII mepBUYHBI, TO €CTh HE 3aBUCSAT OT CO3HAHUS
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moned, QYHKIMOHUPYIOT caMmocTosiTenbHo. Kak oOwvekt mpectymienus OO
NOJy4YWIM HOpMaTUBHOE 3akperuieHne B cT.2 YK: «oxpana mpaB u cBoOOX
YyelioBeKa M TIpaXkJaHMHA, COOCTBEHHOCTH, OOIIECTBEHHOTO MOpSIKa U
00I1IeCTBEHHON 0€30MaCHOCTH, OKpYKarolleil cpelibl, KOHCTUTYLHHOHHOTO CTpPOs
Poccuiickoii ®denepanu OT MPECTYIHBIX MOCATATENBCTB, OOecieYeHUE MHUpa U
0€30MacHOCTH YEJI0BEUECTBA, a TAKXKE MPEAYIPEKACHHUE TPECTYTUICHUI».

4.8 IIpakrnueckoe 3anatue 8 (II3-8) OObekTHBHaAsi CcTOpOHA
npecTyvieHus.

[Ipy moaroTroBke K BOMpOcCaM aKIIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00JIe€ CIOXKHBIX U3 HUX JJI JTy4IIEero 3allOMUHAHUS.

OObeKkTUBHAsI CTOPOHA MPECTYIUIEHUS 3TO BHEIIHEE BBIPAXKEHHE MpoIecca
IPECTYITHOIO MOCATAaTENbCTBA. VHBIMU ClOBamMu, NPOSBICHHE NPECTYIUICHUS B
peasbHON AEMCTBUTEIBHOCTH, TO €CTh €r0 (PM3NYECKasi CTOPOHA, KOTOPAsl MOXKET
HEIOCPEICTBEHHO BOCIPUHMMATBHCS OPraHAMM YYBCTB YEJIOBEKA: INPECTYIUICHHE
MOKHO BHJETh, CIIbIIIATh, YyBCTBOBAaTh U T.1. O60cobsenne OCII moctaTouHO
YCIIOBHO, TaK KakK IIPECTYIICHUE KAK aKT IIOBEICHUS 4YEJOBEKa, IPEICTaBIIACT
co00il Hepas3pbIBHOE E€IUHCTBO OOBEKTUBHBIX (BHEIIHMX) M CYOBEKTHUBHBIX
(TICUXUYECKHX) DJIEMEHTOB.

OCII — rnaBHBIM OTIIMYMTENBHBIN NPU3HAK YTrOJOBHO-HAKA3yeMOIro IESHUS,
NPUIAIOIMNAN €My WHAUBHIYAJIbHOCTh W IO3BOJLIIOIIANA OTTpaHW4YnTh 3TO II. OoT
npyrux. Opumnueckue npusHaku OCII: nesnue (nmeiicTBue uiam Oe3neiicTBHe);
OOIIECTBEHHO OMACHbIE MOCIEACTBUSA;, MPUUYMHHAA CBsI3b Mexay aesauem u OO
MOCJIC/ICTBUSIMH; BpEMsI, MECTO, OOCTaHOBKa, CIOCO0, Opyauss U CpeAcTBa
COBEPILEHHUSI PECTYIUICHHUS.

4.9 lIpaxkTuyeckoe 3ausitue 9 (I13-9) CyobekT npecrynjieHusl.

[Ipu moAroTroBke K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CII0KHBIX U3 HUX JJIS JTYUIIero 3allOMUHAHUS.

CyObeKkT MpecTyIUIeHUs! - 3TO JIMIO, COBEPIIMBIIEE YrOJOBHO-HAKA3yeMOe
nesaue ([ wnmm B) m B coorBercTBUM ¢ Y3 crnocobHoe HecTu 3a Hero YO. B
cootBercTBUU € cT. 19 YK YO Moryr HecTH TOJNBKO BMeEHsieMble (pu3nyeckue
U, JOCTUTIIME BO3pacTa, YCTAaHOBJIEHHOro Y3, € KOTOPOro HAacCTyMaeTr
OTBETCTBEHHOCTbH 32 JJAHHOE JICSHHE.

1) B ct. 19 npsamo yka3zano, uto YO mojexaT TOJbKO (U3UYECKUE JIMLA.
OT10 3HauMT, YyTO CcyObekTamu II He MOryT OBITh OOBEKTHI MPUPOABI ((hayHBI U
¢b10psl) U POpUANYEcKHe Tula (MIPeANPHUSATHS, YIPEKACHUS, TApTUU U T.11.).

2) BwMensieMoCTh JaHIla — €CTh CIOCOOHOCTh OCO3HABaTh (PaKTUUECKUIA
xapakrep 1 OO cBoux /I (b) u pykoBoauth umu. HeBmeHnsiemble nuna (cT.21),
JUIICHHbIE TAKOW CIMOCOOHOCTH BCJEACTBHE PACCTPOMCTBA TMCUXHUKH, HE MOTYT
OBITh CYOBEKTaMU MPECTYIUICHUS.

3) Jaxe y MNCHUXHYECKH 3JI0POBOTO YENOBEKAa YyKa3aHHas CIOCOOHOCTh
CO3HAHHUA M BOJM BO3HUKAET TOJIKO MO JIOCTHUKEHUIO OINpPEACICHHOIo Bo3pacTa. B
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CBSI3U € 3TH Y3 ycTaHaBiauBaeT Bo3pacT (cT.20), M0 JOCTHXKEHUIO KOTOPOTO JIUIIO
Mo3KeT ObITh mpuBJedeHo K YO 3a coBepmenHoe I1.

4.10 IIpakTuueckoe 3ansitue 10 (I13-10) CydobekTHBHASI CTOPOHA
NpecTyIIeHHs.

IIpy moaroroBke K BONpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00J1€€ CIOXKHBIX U3 HUX IS JTy4IIEero 3allOMUHAHUS.

CyObeKkTrBHAsI CTOpPOHA MPECTYIUICHUS — 3TO TICHUXWUYECKas JESTeNbHOCTD
Julla, HENOCPEJICTBEHHO CBsizaHHasi ¢ coBepuieHueM npecryrmienus. CCII
oOpa3yeT ero ICHXOJIOTMYECKOE COJAEpXKaHHe, SBISETCS BHYTpPeHHEH (1o
OTHOIICHHUIO K OOBEKTHBHOM) CTOpOHOW mpectymieHus. OOBEKTHBHA CTOpPOHA
NPECTYIUICHUSI COCTaBJsIET €ro (pakTHueckoe CoAepKaHHEe M MOXKET OBITh
HEIMOCPEICTBEHHO BOCIPUHSATA MMOTEPHEBIINM, CBUAETENSIMU U IPYTUMU JIMLAMHU.
CyOBeKTrBHAsl )K€ CTOPOHA XapaKTEpU3yeT MPOLECCHl, MPOTEKAIOIINE B IICUXUKE
BUHOBHOI'O, U HENOCPEJICTBEHHOMY BOCIPHUATHIO OpraHaMU 4yBCTB YE€JIOBEKAa HE
noanaerca. OHa NO3HAETCSA TOJIBKO B PE3ysbTaTe aHAIN3a U OLEHKH ITOBEICHUS
IIPABOHAPYLIUTENS U OOCTOATEIBCTB COBEPIICHHUS MTPECTYILUICHHUS.

CCII xapakrepu3yeTcsi CIEAYIOIIMMHU IOPUINYECKUMH IPU3HAKAMM: BHHA,
MOTMB M L€Jdb. OTH TMPU3HAKM OPraHUYECKH CBsI3aHbl MeEXAy co0oil u
B3aMMO3aBUCUMBl. BuHa B Qopme yMmbICia WM HEOCTOPOKHOCTU — OCHOBHOM
npuzHak CCII. MoTuB u uesnb — (pakynbTaTUBHbBIE PU3HAKH.

4.11 IIpaxruueckoe 3ansaTtue 11 (I13-11) IloHsATHE HEOKOHYEHHOIO
npecrymjienus. IIpurorosiienne U NOKyumeHne Ha NPeCTYIVICHHUE.

[Ipy moaroTroBke K BOMpOcCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00JIe€ CIOXKHBIX U3 HUX JJIS JTy4IIEero 3allOMUHAHUS.

Craguy COBEpILICHHS MPECTYIJICHHUS — 3TO PAa3MYaOIIMECS MO XapakTepy
copepmaeMblx [ (B) ® cremeHn peanuzalMu  OPECTYNHOTO HAMEPEHUs
ONPENCIICHHBbIE d3Talbl B PA3BUTHUM  YMBIIUICHHOTO MPECTYIUIEHUSA. JTO
MIPUTOTOBJICHUE K IMPECTYIUICHUIO; MOKYIICHHE Ha MPECTYIUIEHUE U OKOHUYEHHOE
MPECTYIUIEHUE.

HeiicTByroniee Y3 He MPU3HAET YTOJIOBHO-HAKA3YEMOW CTaJMEN COBEPILICHUS
IT ¢popmupoBanue u obOHapyxkenue ymbiciaa (CobopHoe Ynoxxkenue 1649 —3noi
yMbIcell mnomiexan HakazaHuio (cr.l rall). BoO3HUKHOBEHME MPECTYIHOIO
HAMEPEHUs — TMPOLECC, MNPOTEKAIOUIM B CO3HATENIbHO-BOJEBOM cdepe u
npeecTByronmii neneHanpasieHHbIM [ (b) u mosTomy He MoOkeT ObITh ATaroM
I1.

Craguu cosepuienus I1 umeror mecto Toibko B 11 ¢ npsiMbiM ymbiciaoMm, B 11
coBepmiaeMblx ¢ KY mnm 1mo HEOCTOPOKHOCTH, NPUTOTOBJIEHHWE M NOKYLIEHUE
HEBO3MOXHBbI, T.K. HactynuBmue OOIl He SABIAIOTCS IKEIAEMOU ILENbIO
MPECTYIHOTO MMOBEICHUS.

Peanmuzauns npectynHoro HamepeHus BiaedeT YO HENOCPEACTBEHHO MO
cratbsiM OcH YK, B xotopeix CII ckoHCTpyuMpoBaHbl B BUJE€ OKOHUYeHHOro II.
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Craguy MpUTOTOBIICHUS U TMOKYIIEHUS 00pa3yIoT MPeIBAPUTEIHHYIO MPECTYIMTHYIO
NeSATEIbHOCTh, KOTOpast B Y3 Ha3bIBA€TCd HEOKOHUYEHHBIM NpecTyruieHueM (4.2
CT.29 — IPUTOTOBJIICHUE U TTOKYLIEHUE).

4.12 Ilpaktuyeckoe 3anstue 12 (I13-12) IlonsiTMe coyuyacTusi B
npecrymnjieHuu. Buabl coy4acTHUKOB.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX U Ha 00JIee CIIOKHBIX U3 HUX JIJIS JTYUIIIeTO 3allOMUHAHUS.

Cormacio cr. 32 VYK «CoywacTueM B MpPECTYIUIEHUHM NPU3HAETCS
YMBIIIJIEHHOE COBMECTHOE ydYacTHE JBYX WM 0OoJjiee Ml B COBEPIICHUH
YMBIIIEHHOTO TNpecTyIuieHus». C, kak ocoOasi ¢popma cosepiuenus 11 obmagaer
PsiI0OM OOBEKTUBHBIX U CYObEKTHUBHBIX MPU3HAKOB.

OO0bexTuBHbIE Tpu3Haku C:

1) Yuactue B coBepuiennu 11 2 wim 6onee nun. C B Il obpasyercst auiib
CTEYEHUEM JICSITEIbHOCTH HECKOJbKUX (min — 2) (U3MYECKUX JHI, KOTOPhIE
obnagaror mpuszHakamu cyowsekta I1. YuactHuku I1 nomkHbI 1OCTHYBL BO3pacTta, ¢
KoToporo HactynaeT YO u ObITh BMeHseMbIMU. MCKIlIOueHHe, M0 pa3bsCHEHUIO
[Inenyma BC P® - rpynmnoBoe uH3HACWUIIOBaHHME, pa300i, rpabdex, KOTOpbIC
paccMaTpHUBAaKOTCS, KakK TPYIIIOBbIC, NaKE€ €CIM OCTaJbHbIE YYaCTHHUKU HE
MOJJIEKAT OTBETCTBEHHOCTH BCJIEACTBUE HEBMEHIEMOCTH UJIM MaJIOJIETCTBA.

2) CoBMECTHOCTh JAEHCTBUI COY4YaCTHUKOB. [[aHHBIN MpPU3HAK O3HAYAET, YTO
JEUCTBUS KaXJIOTO0 M3 COYYACTHHKOB HAIMPABIICHBI HA COBEPIICHHE OOIIETO IS
Hux [1, B3auMHO AOMONHSIOT U 00ycIaBIuBarOT Apyr Apyra. OObeIUHUB YCUITUS
JUISL TOCTUKEHUS €AMHOTO JIJIs HUX MPECTYIHOIO pe3yJibTaTa, JIUla, Y4acTBYIOIINE
B I, MOryT BHECTH pa3HbIi BKJIAJ B €ro ocyuiecTBieHre. OIHAKO JOCTUTHYTHIN
COBMECTHBIMH YCHWJIMSMH TIPECTYIHBIM pe3yabTaT OyIeT eIWHBIM I BCEX,
MIOATOMY KaKIbI U3 COYYACTHUKOB NMOMICKUAT YO HE3aBUCUMO OT BBIITOJIHAEMON
BOJIN.

CyObekTuBHbIe Tpu3Haku C:

1) CoyuacTtue BO3MOXKHO TOJIBKO B yMbIUIeHHBIX [1. HeBo3M0kHO coyyacTue
B HEOCTOPOXHBIX [I, MOCKONBKY TYT JIMIIO HE MPOCTO HE JKEJIAET U HE JOIYCKAEeT
HactyrieHus OOII, 0HO X MONPOCTY HE NPEABUIAUT KAK PEATBHO BO3MOKHBIE.

2) Bce yuactByronue B coBepuieHUH 11 nOMKHBI 1€MCTBOBATH YMBIIIJIEHHO.
OO0benuHeHne (U3NYECKUX YCIOBUH ISl JOCTIDKCHUSI E€AWHOTO pe3yJbTara,
TpeOyeT OT COYYaCTHHKOB TakKe OOBECIWHEHUS W BOJIEBBIX YCTPEMIICHHM.
[Ipucoenunenne nuia K mpectynHoMy J[ Ipyrux MoOXeT ObITh COBEPIIEHO Kak C
ITY, tak u ¢ KY. llenp u MOTUB MOTYT OBITh paziu4Hbl (OAMH TpaOUTENb B
KOPBICTHBIX LIEJISIX, IPYroi u3 conuaapHoctu ¢ HuMm). Coydactue B I1 HEBO3MOXKHO
IpYU HAJIMYUU TaK Ha3bIBAEMOMN OJHOCTOPOHHEW CyOBEKTHBHOH CBS3H, T.K. B 3TOM
Clly4ae OTCYTCTBYET CIMSHUE MHTEJUIEKTa U BOJU HECKOJIbKUX CYyObEeKTOB. Takum
00pa3zoM, COy4acTHE 3TO COTJIACOBAHHBIE IEUCTBUSI HECKOJIBKUX JIUII.
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4.13 IIpaktuyeckoe 3ansitue 13 (II3-13) IlonsiTHe 00CTOATEILCTB
HUCKJIIYAKNIUX NPECTYNHOCTb e THUs, UX BH/bI.

[Ipu moAroToBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CII0KHBIX U3 HUX IS JTYUIIero 3allOMUHAHUS.

OOCTOATENBCTBAMM, HCKIIOYAIONIUMHU MPECTYNHOCTh JIESHMSI, MPU3HAIOTCS
Takhe CrnenupuUecKkue YyCIOBHUs, KOTOpbIE YKa3bIBAaIOT HE TO, YTO MPUYMHEHHUE
JMIIOM BpeJia He 00pa3yeT mocsrareinbcTBa Ha 00bekThl YII oXpaHbl U conestHHOE
HE paccMarpuBaeTrcs B kauectse [1.

B rmaBe 8 mpemycMOTpeHBI CHEIyIONMe BUIBI OTUX OOCTOATEIHCTB:
HeoOxomumasi obopoHa (cT.37), TMpUYMHEHWE Bpeda TpH 3ajepKaHuH JINIA,
cosepmmBirero I1 (ct.38), kpaiiHss HeoOxoammocTh (cT.39), Qusnueckoe win
ncuxuyeckoe npuHyxaeHue (cr.40), obocHoBaHHBIA puck (cT.41), HCIOIHEHHE
npuKaza Win pacrmopsikeHus (cT.42). 0COOEHHOCTh YKa3aHHBIX OOCTOSATEIHCTB
COCTOHUT B TOM, YTO MPHU UX HAIMYUU MEHSETCS MPABOBasi OLICHKA COAECSIHHOTO: OHO
U3 BHEUIHE YTOJOBHO-MPOTUBOINPABHOIO M OMACHOIO JJII MHTEPECOB JIMYHOCTH,
o0l1IecTBa MM TOCYJapCcTBa MEPEBOJUTCA B pa3psii MPABOMEPHOTO IMOBEIEHUS,
OTBEUAloIIero peanuzanuu 3aaa4d Y3 (ct.2). CII oTcyTcTBYET.

4.14 Ilpaktuueckoe 3ansatue 14 (I13-14) IlonssTHe uW BUABI
MHOK€CTBEHHOCTH MPeCcTyNJIeHHUI.

[Ipu moAroTOBKE K BOMpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX U Ha 00JIee CIIOKHBIX U3 HUX JIJIS JTYUIIeTO 3allOMUHAHUS.

B oTauume OT OAMHOYHOrO MPECTYIUIEHHUS, XapaAKTEPHU3YIOIIETOCs
COBEpULICHUEM JHMIIOM JI€SHUS, KOTOpOE€ KBAIU(PUIMPYETCS MO OJHOW CTaThe
OcobGennoii yactu YK unm ee 4actu, MHOXECTBEHHOCTh MPECTYIUICHUN 00pasyeT
COBEpLICHHE JHIOM JBYyX M 00lee CaMOCTOSTENbHBIX JESHUM, KOTOpHIE
KBATM(PUIUPYIOTCS MO Pa3IuYHbIM CTaThIM YTOJOBHOTO Kojekca. [lpu stom
HEO0OXOAMMO, YTOOBI KaXXI0€ M3 HUX SIBISUIOCH CAMOCTOSITENIbHBIM €IUHUYHBIM
MPECTYIUIEHUEM, TO €CTh Ka)J0€ B3ATO€ B OTHAEJIBHOCTH COBEPIICHHOE ACSHUE
XapaKTEepU3yeTcsl €AUHCTBOM €ro OOBEKTUBHBIX M CYOBEKTHBHBIX IMPU3HAKOB,
COZIEPKAIINX KOHKPETHBIN COCTaB MPECTYIJIEHUS.

3akoHonatenbcTBO Poccuiickoit denepannu 3akperiser HECKOJbKO (Gopm
MHOECTBEHHOCTH: COBOKYITHOCTb MPECTYIUICHUM, PELIMINB IIPECTYTUICHUH.

4.15 Ilpaktuueckoe 3ausaTue 15 (I13-15) IousaTne U HeaM HaAKa3aHUSA 1O

yrojio0BHOMY npaBy P®.
[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha

KJIIOYEBBIX MOMEHTAX U Ha 00JIe€ CIOXKHBIX U3 HUX JJIS JTy4IIero 3allOMUHAHUS.

CormacHo 4.1 c1.43 YK «H ecTp Mepa rocynapCcTBEHHOIO NPHUHYXIECHUS,
Ha3HadaeMas 10 Npurosopy cyna. H mnpumensercs K My, HPU3HAHHOMY
BUHOBHBIM B coBepuieHuu I, M 3akimroyaeTcs B MPELyCMOTPEHHBIX HACTOSAIIUM
Koznexcom nuiieHny uiy orpaHuueHuy IpaB v CBOOO 3TOrO JIULA».

OCHOBHBIE PU3HAKN HAK3aHUS:
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1) H — mepa rocy1apcTBEHHOTO IPUHYXAEHUS, ycTaHoBIeHHas ¥Y3. Ct1.44 VK
JaeT MCUEPIBIBAIOIINI IEPEUEHb HAKA3aHUI, HA3HAYAEMBIX CYZOM.

2) H mnaznauvaercs mumb 3a [J[, mpenycmorpenHoe Y3 kak II. H -
ropuanueckoe nociueactsue I1. Jlpyrue npasonapyumenus He Biekyt Y H.

3) H Hocut nmyOnuuHblil Xapaktep. HazHauaercs OT MMEHH rocyaapcrBa U
MPUMEHSIETCS B UHTEPECAX BCETro OOILIECTBA, T.€. B MyOJIUYHBIX HHTEpECAX.

4) TIlpoueccyanbHoit ¢opmoit mnpumeHeHuss H MoxeT OBITb TOJBKO
OOBUHHUTEIBHBIA MPUTOBOp cyAa. OOBUHUTENBHBIA MPUTOBOP, BBIHECEHHBIN OT
UMEHH TOCyJapcTBa U onpenesstonmii H, spnsercs opuiranibHoi oTpuiaTeabHON
roCyJ1apCTBEHHOM peakuuen Ha I1.

5) H Hocur ctporo nuuHblii xapakrep. [I[puMeHsieTcsl TONbKO K BUHOBHOMY
JHIa, ¥ HE MOXKET ObITh Ha3HAUYEHO €ro POACTBEHHHKAM, OJIM3KUM WIH APYTUM
JIULIAM.

6) H Bneyer 3a coboil CyIUMOCTb, KOTOpasi COXpPaHSAETCA Ha ONpeeIeHHbIN
CpPOK U mociyie ero orObiTs. VckiroueHue sl JUIl YCIOBHO OCYKJIEHHBIX, MO
OKOHYAHHUIO UCIBITATEIBHOIO CPOKA, CYAUMOCTH HET.

7) H no cBoeMy coAep:KaHUIO SBISETCS Kapou M 3aKJIFOYAETCS B JUUIEHUU
WIM OTpaHMYEHUU TIpaB U cBOOOJ ocyxaeHHoro. CTpajaHusi U JIMIIEHUS MOTYT
HOCHUTh Pa3UYHBIA XapakTtep — (PU3NYECKUil, HPABCTBEHHBIN, UMYILIECTBEHHBIMH,
MOJUTUYECKHUN U T.[I.

4.16 IpakTnueckoe 3ansitue 16 (II13-16) Cucrema u BUIAbI HAKA3AHMIA.
OTinvue HaAKa3aHUSA OT MHBIX MeP YTOJI0BHO-IIPABOBOI0 XapaKrepa.

[Ipu moAroTOoBKE K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJAMMO Ha
KITFOUEBBIX MOMEHTAX U Ha 00JIee CIIOKHBIX U3 HUX JIJIS JTYUIIeTO 3alIOMUHAHUS.

Bce Hakazanusi, nOpenycMOTpeHHble Y3  KiIacCHDUUUPYIOTCA 1O
OIPEJCTICHHBIM MTPU3HAKAM:

1) ITo mopsanky (crmocoOy) X Ha3HAYEHUsS: OCHOBHBIE; JOIMOJHUTENbHbBIC; H
KOTOpBbI€ MOTYT Ha3HAYaThCAd KaK OCHOBHBIE M KaK JIONIOJHUTEIIbHBIE.

OcnoBubie H — 310 H, KOTOpBIE Ha3HAYAIOTCSI TOJBKO CAMOCTOSITEILHO U HE
MOTYT OBITh MpHCOCNMHEHBI K Jpyrum H. DT1o o00s3aTenbHble paloTHI,
UCIIpaBUTENIbHBIE Pa0OThl, OTPAHUYCHHE 110 BOEHHOW CiIy)K0e, orpaHuyYeHue
CBOOOIBI, apecT, CoAepKaHUE B JUCIUIUIMHAPHOM BOMHCKOW YacTH, JHUIIEHUE
CBOOOJIBI Ha OMpPEACNICHHBIN CPOK, MOXU3HEHHOE JIUIIIEHUE CBOOOMBI, CMEpPTHAs
Ka3Hb (4.1 c1.45).

JononnurensHbie H — 3170 H, KOTOpBIE HAa3HAYAKOTCSA JIWIIb B JOMOJIHEHHUE K
OCHOBHBIM M CaMOCTOSITEJIbHO Ha3HavyaThcs He MoryT. JIH npucoenunsitores k OH
JUISl €r0 YCUJICHHS, TTO3BOJISIl max MHAMBUyanu3nupoBath H ucxonas u3 xapakrepa
n crenean OO II. D10 JuIIEHHE CHEHMAIBLHOTO BOMHCKOTO HIIM ITOYETHOTO
3BaHMs, KJIACCHOTO YMHA WJIM TOCYJAapCTBEHHBIX Harpaj, a TakKe KOH(pHUCKaIIUs
uMmytiectsa (4.3 cT.45).

OcHoBHBIE WM JomnoiaHuTeabHble H — 3T0 mTpad W nuimeHue mnpapa
3aHUMaTh  OMNPEACJICHHbIC  JIOJPKHOCTHM WM  3aHUMAaTbCS  OIPEIEIICHHOMN
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NEeATEIbHOCTBIO, KOTOpPbIE MOTYT NpUMEHAThCcs B kadectBe OH wmm JH (4.2
ct.45).

2) Ilo cy0BeKTy, K KOTOPOMY OHHM IPUMEHSIOTCS, TOAPA3IEISOTCS Ha 001IHe
(H xoropbie MOTryT OBITH HNPUMEHEHBI K JIOOOMY JIMILy — JIMILIEHUE CBOOOIBI) U
cnenuanbibie (H npumeHsiemble K CTPOro OrpaHUYEHHOMY KPYTy OCYKIEHHBIX —
CoJIep’KaHue B AUCLUIIIIMHAPHOMN YaCTH TOJIBKO JUIsl BOEHHOCITY KAIHX).

3) Ilo BO3MOXKHOCTH ONpEENIeHUsl cpoka nenarcsa Ha cpounble (H B koTopbix
yKa3aH max 1 min CpoK, Ha KOTOPBIM OHU MOTYT OBITh ONPEAENEHBI 10 IPUTOBOPY
cyla — JIMIIEHUE MpaBa 3aHUMATh JOHKHOCTU WM OCYILIECTBIIATH ACSTENbHOCTD,
o0si3aTeNbHBIE U HCIIPaBUTENIbHBIE Pa0OThI, apecT, JUIIEHHEe CBOOOIBI U T.JO.) U
OJIHOMOMEHTHBIE (HE CBSI3aHHBIE C OIpeNeJeHHEeM Cpoka — ITpad, TUIIEHUs
3BaHUs, YHNHA, HArpaJl, CMEPTHAs Ka3Hb).

4) Ilo xapaktepy BO3IEHCTBHS, OKa3bIBAEMOMY Ha OCYXIEHHOIO IpPH HX
npuMeHeHnd, H mnonpasgensrorcs Ha: a) HE CBA3aHHbIE C JIMIIEHUEM WIH
orpaHuueHueM cBo0o bl (IuTpad, IUIIEHUE NpaBa 3aHUMAaTh JOKHOCTH U T.A.); 0)
COCTOSIIIIME B JIMIIEHUU WM OIPAaHUYEHHUU CBOOOBI (apecT, JIMLIEHHE CBOOOBI U
T.J.); B) CMEpPTHas Ka3Hb.

4.17 Ilpaktudeckoe 3ansitue 17 (I13-17) Ha3nayenue Haka3aHusl.
CMmsryamomuue 1 OTAr4Yammme 00CToATe/IbCTBA.

[Ipu moAroTOBKE K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX U Ha 00JIee CIIOKHBIX U3 HUX JIJIS JTYUIIIeTO 3alIOMUHAHUS.

OOmume Havanma Ha3HA4YeHUs Haka3aHWs — 3TO0 chopMynupoBaHHbie B Y
OCHOBOIIOJIAraroIIme TpeOOBaHMsI, KOTOPBIMU 00s3aH PYKOBOJACTBOBATHCS CYJ MPH
HazHaueHnd Hakazanus. OHHH onpenenens! B ¢1.60 YK (3 wactu: cnpaBemyinBoe
H B cootBerctBun ¢ Hopmamu OcU YK; coBokynHocTh Il U mpuroBopoB; yuer
xapaktepa u creneHn OO Il W JUYHOCTH BHUHOBHOTO) U OOBEAMHSIOTCS
MPUHLHIIOM €ro CHPaBEeMJIMBOCTH. DTO JOCTUIAETCs IYTEM Yy4YeTa CYyAOM IIpU
Ha3zHaueHuu H crnenyromux npaBui:

1) H nomkHO Ha3HayaThCd B IpeZenax YCTaHOBJIEHHBIX COOTBETCTBYHOLIEH
cratbeit OcH VYK, T.e. He HM>KE min ¥ HE BBIIIE MaxX NPEAEIOB, YCTAHOBIEHHBIX
CaHKILMEH, npenycMoTpeHHor 3a nanHoe II. B coorBerctBum ¢ 4.2 cT.60 cyn
BIIPABE HA3HAYNWTh HAKA3aHUE BbILIE MpeAesnoB: mo coBoKynHocTH II (cT.69); mo
COBOKYMHOCTH npUroBopoB (cT.70). Peub uaer o HazHauenuu H 3a Heckomnbko I1.
[Ipu anpTepHATUBHBIX CaHKIHIX Oosiee ctporoe H Ha3zHawaercst cyqom B ciydae,
ecnu MeHee ctporuii Bua H He oGecnieunBaer noctmxenus neneit H. Otcrymienne
OT HWYKHETO TIpeiesia UMeeT OoJiee MUPOKUN XapaKTep U MPEIyCMOTPEHO B CT.64,
ATO OTBEYAET MPUHIUIIAM COPaBEIMBOCTU U rymanu3ma YII.

2) H naznawaerca c¢ yuerom Hopma OY VYK, sto HOpMbl OY, KOTOpBIE
CBSI3aHbI C Ha3HaueHWeM H u BIMAIOT Ha 3TOT MpoLEeCC: 3aaud U NpuHIUNbel YK
(rm.1), mnomsarme, mneau wu BuAxl H (rm9), ocobemnoctu YO mw H
HecoBeplIeHHOJIETHUX (T11.14) u ap. HopMbl OY.
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3) H naznauaercs ¢ yyerom xapakrtepa u crenenun OO II. Xapaktep OOII
3aBUCUT OT YCTAHOBIIEHUSI CYJIOM OOBEKTa MOCATaTelbCTBa, (OPMbI BHHBI U
otHecenusa II k kareropum Tskkux win meHee Tsxkkux [I. Crenenp OOII
onpenensieTcss 00CTOATEILCTBAMU COJESHHOTO W JAaHHBIMH, XapaKTepU3YIOUUMU
creneHb OO TUYHOCTH BUHOBHOTO.

4) Ilpn HaznHauennn H yduThIBaeTCS JTUYHOCTh BUHOBHOTO. Takas oleHKa
BKJIIOYAET B ce0sl CyJUMOCTH (TIepBasi UM MOBTOPHAsSI), XapakTep COBEPIICHHOIO
(Y mwmm mo H, KOpBICTHBIM, HACHJIbCTBEHHBIM, KOPBICTHO-HACUJIBLCTBEHHBIN),
COIMAIPHO-TICUXOJIOTUYECKHE (HaKTOPhl (OTHOIIEHWE K TPYAY, 3aCIyTH TEpen
OTtedecTBOM, 3aKOHOMOCTYIIHOCTh, TIOBEICHHE B CeMbe W OBITYy, 0Opa3oBaHUE,
XapakTtep, 3J0pOBbE, BO3PACT, TEMIIEPAMEHT, BOJIEBbIC KaueCTBa U JIp. MPU3HAKHU.
VYuer yKka3aHHBIX NPU3HAKOB HE O3HAYAET HEMOCPEICTBEHHO CBSI3AHHOTO C HUMHU
CMATYCHHS U OoTsrdeHust H, BaKHO 94TOOBI Cy1 ¢ YIETOM TUX MPU3HAKOB Ha3HAUHII
crnpaseanuBoe H.

5) Ilpm naznauenun H cyn yduThIBaeT OOCTOSITENILCTBA CMSTYaAOIIUE U
otsruaromue H (¢t.61 u 63).

6) Ilpu nazHwauenun H cyn yuuThiBaeT BiMsSHME Ha3HaueHHoro H Ha
UCIIpaBJICHUE BUHOBHOTO M YCIOBUS XHU3HM e€ro cembu. llepBoe cBsizaHO ¢
nocTkeHueM uenu H, a Bropoe — cTpemiieHHeM CHU3UTh MOOOYHbIE HETaTUBHBIC
colMayIbHbIE TTOCJIECTBUS Ha3HAYeHHOoTro H.

Bce mepeuncnennsie TpeboBanus Y3, obpasytomme OHHH, yuuteiBatoTcs
00513aTeNFHO B UX COBOKYITHOCTH.

4.18 IlpakTuueckoe 3ansarue 18 (II3-18) OcBoGo:kIeHME OT YroJIOBHOM
OTBETCTBEHHOCTH M HAKA3AHUS; CyUMOCTb.

[Ipu moAroTOBKE K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOYEBBIX MOMEHTAX M Ha 00Jiee CJI0KHBIX U3 HUX JIJIS JYUIlero 3allOMUHAHUS.

OcBoOoxaeHue ot YO o3Ha4aeT BbIpaXeHHOE B OQUIMAIBHOM aKTe
KOMIIETEHTHOTO  TOCYJapCTBEHHOIO OpraHa peIIeHHe OCBOOOJWUTH  JIHIIO,
coBepiuBiiee I, oT 005S3aHHOCTH TOABEPTHYTHCS CYJIEOHOMY OCYXKICHHUIO U
npeTepneTbh Mephl TOCYaPCTBEHHO-NPUHYIUTEIBHOTO BO3ICHCTBUS.

OOmmM  OCHOBaHMEM  OCBOOOXAeHMs Juma oT YO  saBusgercs
HEIIeJIeCO00Pa3HOCTh TMPUBJICYEHUS €ro K Cyay U TPUMEHEHUS K Hemy
npunyautensHeix Mep YII xapaxtepa. [Ipoueccyanshoit ¢opmoit O or YO
SIBJISIETCS IOCTAHOBJICHUE OpraHa JAO3HAHUs, CJIEI0OBATENIs, IPOKYpPOpa WU CYIbH,
100 OompeseieHre Cya O MPEKPAIEHUN YTOJIOBHOTO Jiefia, TUOO TMOCTAaHOBJICHUE
opraHa JO3HaHWS, CJEAOBAaTENsd WM TMPOKypopa 00 OTKa3ze B BO30YKIECHUU
YTOJIOBHOTO JIefa.

4.19 IIpaxktnuyeckoe 3ansitue 19 (I13-19) Ilonsitue YroJioBHO¥
OTBETCTBEHHOCTH HECOBEPIIIEHHOJIETHUX H ee 0CO0eHHOCTH.
[Ipy moAaroToBKE K BOMpOCaM aKIIEHTHPOBATh BHUMaHHE HEOOXOAMMO Ha
KITIOYEBBIX MOMEHTAX U Ha 00JIe€ CIOKHBIX M3 HUX JJIS JTyUIIero 3allOMUHAHUS.
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YuuThiBas BO3pacTHYIO ceUUKY JHI], HE TOCTUTTINX 18 JleTHero Bo3pacrta
U UX COLUATIBbHO-TICUXOJIOTMYECKUE OCOOEHHOCTH BOCIIPUSATHSA MU TPEOOBAHUI
V3, B YK BbII€IEH caMOCTOSATENbHBIN pazaen 5 «YO Hx».

Ct.87 «H npuszHaroTcs auiia, KOTOPbIM K MOMEHTY coBepieHust 11
MCHOJHWIOCH 14, HO He ucnoaHmwioch 18 ner». [1o noctrxkenuto 18 et npaBoBoit
craryc H yrpaunBaerca. Ct.96 npeaycmMaTpuBaeT B OTAEIbHBIX CIIyYasXx,
YUUTHIBASI XapaKTep COBEPIIEHHOTO J[ U TMYHOCTh BUHOBHOTO, PACIIPOCTPAaHEHUE
yctanoBiienust YO H k nunam ot 18 10 20 net (3a UCKIIIOUEHUEM TOMEIIECHUS B
BOCHUTATEIIbHOE YUPEIKICHUE).

[Tonoxenus cneunaibHoi pernamentanuu YO H:

1) CynumocTs 3a I1 coBepuiennsle 10 18 €T, He yUUTBIBAETCS PU
npuszHanuu peuuausa I1 (4.4 ct.18).

2) K H ue npumensiercsa I1IJIC (c1.57), CK (cT.59).

3) H otHOCHUTCS K 00cTOATEAbcTBaM cMsardaromuM H (1. «6» 4.1 cT.61).

4) H coepmum I1 Mmoxet ObITh Ha3HaUeHO H 1 mpumeHeHbl
NPUHYIUTEIbHBIE MEPHI BOCIIUTATEILHOTO BO3/IEUCTBUSI.

5) [lepeuens H, npumensiembix k H cymiectBeHHO orpanuyeH: a) mrpad; 0)
JIMIICHHE MpaBa 3aHUMATHCS ONPEICTICHHON 1eATeNbHOCThIO; B) 00s13aTeNbHbIE
paboThI; T) UCTIpaBUTEIbHBIE PA0OTHI; 1) apECT; €) JIMIIEHUE CBOOO b Ha
OmpeaeNeHHBIN CpoK (CT.88).

6) Y3 cymiecTBeHHO COKpaTui cpoku noramenus cyaumoctu aist H: TTH wnm
CT — 1 rox mocne oroerrus H; 3a T wm OT Il — 3 roga nocnie otobrTus H.

4.20 IIpaktuyeckoe 3ansaTue 20 (II3-20) IIpunyauTeabHBIEe Mepbl
MEJIUIMHCKOI0 XapaKrepa.

[Ipu moAroToBKE K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOYEBBIX MOMEHTAaX M Ha 00Jiee CI0KHBIX U3 HUX JJIS JIy4IleTo 3allOMUHAHUS.

[IpuHyauTenbHBIE MEpbl MEAMIIMHCKOTO XapakTepa caMu Mo cebe He
ABJISIFOTCS YTOJIOBHBIM HaKa3aHUEM, HO, T€M HE MEHEE, BCEerja CBA3aHbl C
YTOJIOBHO-TIPABOBBIMHM  TIOCJICJICTBUSIMH  COBEPIIIEHHOTO OOIIECTBEHHO-OMACHOTO
JIeSTHUA U OCY>KJICHUEM JIMIa, BAHOBHOTO B €TI0 COBEPIIICHUU.

[IpumeHeHne NOPUHYAUTEIBHBIX MEp  MEIUUMHCKOTO  XapakTepa B
cooTBeTCTBUM ¢ TpeboBaHusMu c1. 97 YK P®, 00ycioBI€HO CleAYIOIIUMU
MPU3HAKAMU:

a) JIMII0 COBEPIIMJIO OOIIECTBEHHO OIACHOE JesSHUE, NPEIyCMOTPEHHOE
cratbsiMu Ocobennoi yactu YK, B COCTOSIHUN HEBMEHSIEMOCTH,

0) y JWIa, MOCJe COBEPIICHUS MPECTYIUICHUS, HACTYNMUJIO TCHUXUYECKOE
PacCTPONCTBO JETANIEe HEBO3MOKHBIM HA3HAYEHUE U UCITOJTHEHUE HAKA3aHUS;

B) JIMLIO COBEPLIMBIIEEC  MPECTYIUICHUE  CTPAAAET  NCUXWYECKUMU
paccTpoicTBaMu, HE UCKJIFOYAIOIIMMU BMEHSAEMOCTH;

I') BO3MOXHOCTb NMPUYUHEHHSI 3TUMH JIMIAMH WHOIO CYIIECTBEHHOrO Bpena
7100 CYIIECTBYET OMACHOCTh JUISI HUX CAaMUX WJIM IPYTHUX JIUII.
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Ecnau Bbleyka3aHHbIE JMI]Aa MO CBOEMY IICUXHYECKOMY COCTOSIHHIO HE
NPEACTABISIOT OIMAaCHOCTH, CyJ MOXET IepefaTh HEOO0XOJUMbIE MaTepuabl
opraHaM 3paBOOXPAaHEHUs ISl PEIICHHUs] BOMPOCAa O JICUEHUU JTHUX JIML WA
HalpaBJI€HUM UX B  TCUXOHEBPOJIOTHYECKUE  YUPEKACHHUS  COLMAIBHOIO
oOecrieueHrs B TOPAJIKE, MPETyCMOTPEHHOM 3aKOHOJATenbCcTBOM Poccuiickoi
denepanuu 0 3paBOOXPAHECHUH.

4.21 IIpaktnueckoe 3anatue 21 (I13-21) HHble Mepbl YroJI0BHO-
NMPaBOBOI0 XapaKrepa.

[Ipu moAroTOBKE K BOMpPOCAM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX U Ha 00JIee CIIOKHBIX U3 HUX JIJIS JTYUIIIeTO 3allOMUHAHUS.

Konduckanus mmyiiecTBa B HACTOAIIEE BpPEMs SBISCTCS €IMHCTBEHHOMN
VHOW MEPOM YTOJIOBHO MPABOBOT0 XapakTepa.

Konduckanusa umyniectsa ecTb NpUHYAUTENbHOE 0€3B03ME3IHOE U3BITHE U
oOpamieHue B COOCTBEHHOCTb TOCyJapcTBa HUMYyIECTBA Ha OCHOBAaHUU
O0OBUHUTEIBHOTO MPUTOBOPA.

Ecnu xoHuckanusi onpeneseHHoro npeaMera Ha MOMEHT IPUHSTHS CYI0M
peuieHusT 0 KOH(UCKAIMK JaHHOTO MpeaMeTa HEBO3MOXKHA BCIIEJICTBUE €T0
WCIIOJIb30BaHUsA, MPOAAXKHU WIM [0 WHOW MPUYUHE, CYyJ BBIHOCUT PELICHHUE O
KOH(HCKAMK JEHEKHOW CYMMBbI, KOTOpPasi COOTBETCTBYET CTOMMOCTH JIaHHOIO
npeaMera.

5. METOANMYECKHUE PEKOMEHJIAIIUN
O IMMOAT'OTOBKE K 3BAHATHUAM
«¥YT0J10BHOE TIPaBo. OcoOeHHas YacTh»

5.1 Hpaxkrnueckoe 3ansatue 1 (II3-1). Ilonarne OcobeHHOIl wYacTH
POCCHIICKOI0 YIrOJIOBHOI'O IIpaBa.

[Ipy wu3ydyeHMM JAHHOM TEMbl CTYJEHT JOJDKEH OCBOUTH IIOHSTHE
OcoOeHHOM dYacTH YroJIOBHOTO TipaBa © ee 3HadeHwe. Kaamuduxarms
npectymieHui u ee ycnosusi. Cuctema OcoOEHHOM YacTH YTroJIOBHOTO IpaBa.

5.2 lIpakTnyeckoe 3ansitue 1-2 (I13-1-2) [IpecTyniieHusi NpOTUB KU3HU.
[Ipy moAroToBKE K BOIMPOCAM AaKIEHTHUPOBAThH BHHUMAaHHE HEOOXOAMMO Ha
KITIOYEBBIX MOMEHTAX U Ha 00JIe€ CJIOKHBIX M3 HUX IS JTYUIIero 3allOMUHAHUS.
OOmiass XapakTepuCTHKa TPECTYIJICHUH TMPOTHB JKU3HH U  3IOPOBBA.

[Ipectymienuss npotuB >ku3HU. [IOHSATHE M MPU3HAKK YMBIIIJICHHOTO YyOWICTBA.

Youticteo (ct. 105 VYK). VYOwmiicTBO MaTeppi0o HOBOPOXKICHHOTO peOeHKa.

YOuiicTBO, coBepiIeHHOE B COCTOSIHMM addekra. YOUiicTBO, COBEPIICHHOE MpPH

NPEBBIIICHUH TPEAETIOB HEOOXOAMMONW OOOPOHBI JUOO MpPH TMPEBBIINICHUU MED,
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HEOOXOMMBIX JIJIS 3aJeP’KaHUH JIUI], COBEPIIUBIINX MpecTymieHne. [I[puunnenne
CMEPTH MO HEOCTOPOKHOCTU. JloBelieHre 10 caMoyouiicTBa.

5.3 Ilpaktuueckoe 3ausitue 2-3 (I13-2-3) IlpectymjeHusi NpoTUB
310POBbSI.
[Ipn moaroToBKE K BOMpOCaM aKIEHTUPOBATh BHHUMAaHHWE HEOOXOIMMO Ha
KITFOUEBBIX MOMEHTAX U Ha 00JIee CIIOKHBIX U3 HUX JIJIS JTYUIIeTO 3alIOMUHAHUS.
[Ipectymnenus mpoTUB 310poBhs. [loHSATHE, PU3HAKK W BUIBI MPUIUHEHUS

Bpela 3J0pPOBBIO. YMBIIUICHHOE IPUYMHEHUE TSHKKOTO Bpeda 340POBBIO.
YMBIIUIEHHOE NPUYUMHEHUE CPEIHEN TSHKECTH Bpena 310poBbl0. [IpuumHenune
TSOKKOTO  BpeJla 37J0POBBIO MPH MPEBBIMICHUH MPEAEIOB HEOOXOIUMON 0OOPOHBI
aMb0 TpU  TOPEBBILIEHUM Mep, HEOOXOIMMBIX Il 3aJepKaHusl JHIla,
COBEpPLIMBILIETO MPECTYIUIEHHE. YMBIIUIEHHOE MPUYMHEHHE JIETKOrO0 Bpena
3nopoBbio. [lobou. Wctszanus. [lpuunmHeHue TSXKKOrO  Bpeaa 3A0pPOBBIO IO
HEOCTOPOKHOCTH. YTrpo3a YOMHCTBOM WM MPUYUHEHHUEM TSKKOTO Bpenaa
310poBbIO. [IpHHYXI€HHE K H3BATUIO OPraHOB WJIM TKAHEH 4YEJIOBEKa JUIA
TpaHCIUTAHTAIMK. 3apakeHWe BeHepudeckoil Oone3nplo. 3apaxkenue BUU-
uHpekuen. HezakoHHoe Mpou3BoICTBO abOpTa, HEOKa3aHUE TTOMOIIU OO0JIBLHOMY.
OcraBiieHHE B OIACHOCTH.

5.4 Ilpaktuueckoe 3ausitue 3-4 (I13-3-4) IlpectymijieHusi NpPOTUB
cB00O/IbI, Y€CTH U JOCTOMHCTBA JUYHOCTH.
[Ipy moAaroToBKE K BOMpOCaM aKIEHTUPOBAaTh BHUMaHHWE HEOOXOAMMO Ha
KITFOUEBBIX MOMEHTAX U Ha 00JIee CIIOKHBIX U3 HUX JIJIS JTYUIIIeTO 3alIOMUHAHUS.

KOHCTUTYIIMOHHBIE OCHOBBI ~ YTOJIOBHO-IIPABOBOM  OXpaHbl CBOOOJIHI,
4EeCTH U JIOCTOMHCTBA JIMYHOCTH. [IpUYMHBI NPUHATUS HOBBIX YIOJIOBHO-
IIPABOBBIX 3aIPETOB.

Cucrema MpecTyIUIeHUI TPOTHB CBOOOBI, YECTH U JJOCTOMHCTBA JIMYHOCTH.
Nx obmas xapaktepuctuka. OCHOBHOM M JIONOJHUTENIBHBIM  OOBEKTHI
nocsrarenascTs. [lorepneBmiMii  OT NPECTYIUICHHUS. OObekTUBHAsE CTOPOHA
IPECTYIUIEHUH MPOTUB CBOOO/IbI, YECTU U JOCTOMHCTBA JIMYHOCTU. CyOBEKTUBHAA
cTopoHa. OCHOBHBIE IPU3HAKU CYOBEKTOB: BO3PACT U POJI BBIMOIHIEMBIX 3aHATHI.

HcTopusi 3aKOHOAATENBCTBA O IMPECTYIUIEHHUS IMPOTHUB CBOOOJBI, YECTH U
JOCTOMHCTBA JIMYHOCTH. OTBETCTBEHHOCTh 3a JAHHBIE MPECTYIUICHHUS IO
3apy0eKHOMY YTOJIOBHOMY IIPaBy.

[Ipectymnenus npotuB nu4yHOM cBoOoAbl. [loxuienue yenoseka. [lonemuka
O TIOHATUHW TMOXHUIIEHHUS YenoBeka. OCHOBHOW M KBaJU(PHUIIMPOBAHHBIE COCTABBI.
CrienuanbHble yCIOBUSL OCBOOOXKJIEHHSI OT YrOJIOBHOM OTBETCTBEHHOCTH JIWIIA,
COBEpILIMBILETO MOXHUILIECHHUE YEJOBEKa. PasrpaHnyeHne MOXUIIEHUs YEJI0BEKa CO
CMEKHBIMM COCTABAMH IPECTYILJICHUM.
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Hezakonnoe numenue cBoOoawl. [Ipu3Haku  OCHOBHOTO  COCTaBa.
Kpamuduuupyromue npuzHaku. OTrpaHUYeHUE HE3aKOHHOIO JIMIICHHUS CBOOOIbI
OT APYTUX MPECTYIICHUMN.

Toprosns moapmu. MexayHapoIHO-IIPABOBBIE aKThl O MPEAYNPEKICHUN U
MIPECEYEHUN TOPrOBIIN JIOJIBMH. [Tpu3Haku OCHOBHOTI'O COCTaBa.
KBanuduuupyromue 1 0co60 KBanupUIMPYIOUUME MPU3HAKU JAHHOTO JCSHUS.
ANTOPUTM KBAIM(PUKALUU JESTHUS.

Hcnonp3oBanne palbckoro Tpyaa. MexayHapOJHO-TIPABOBBIE CTaHAAPTHI
IpaB 4yeJoBeKa B 00JIACTU TPYAOBBIX OTHOMmIEHUH. OCOOEHHOCTH OOBEKTHUBHOUN U
CyOBEKTHBHOM CTOPOHBI JAHHOTO MpecTyIuieHus. Kpanudumnmpyronme npu3Haky.

HeszakoHHOE mOMeIIeHNE B ICUXUATPUUECKUN CTAllMOHAP.

[Ipectynnenuss OpoOTUB YECTH W JOCTOMHCTBA JiMuyHOCTU. Kiesera u
ockopOnenue. OObeKTUBHAS U CyOBEKTHBHAS CTOPOHBI JAHHBIX MPECTYIUICHUN.
[ToTepneBmmii OT mpecTymieHusa. PasrpaHudeHre KIEBETbl M OCKOPOJIEHUS.
Pa3rpannyenue KieBeThl U 3aBEAOMO JIOKHBIN TOHOC.

5.5 Ilpaktuueckoe 3ausitue 4-5 (I13-4-5) IlpectymjieHusi NpoTUB
I10JIOBOI HENMPUKOCHOBEHHOCTH M MOJIOBOH CBO0OAbI TMYHOCTH.

[Ipu moAroTroBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CI0KHBIX U3 HUX JJIS JTYUIIero 3allOMUHAHUS.

[ToHaTHE M BUABI NPECTYIUIEHUN MPOTUB MOJIOBOKW HENPUKOCHOBEHHOCTH U
MIOJIOBOM CBOOOTBI TMIHOCTH.

[IpecTymienus mNPOTHB TOJIOBOM CBOOOALI JWuyHOCTH. [IpecTyruieHus
MPOTUB MOJOBOM HEMPUKOCHOBEHHOCTH. Pa3rpaHndeHue MojJoBOrO CHOIICHUS U
JNEUCTBUN CEKCyallbHOTO xapaktepa. KpuTepuu pasrpaHuyeHusi NOKYIIEHUNA Ha
W3HACUJIOBAHUE U HACWIbCTBEHHBIX JICMCTBUU CEKCYallbHOIO XapakTepa oOT
OKOHYEHHBbIX JesaHuil. OlleHKa XapakTepa Yrpo3bl Kak CpeACTBa MOJaBJICHUS
CONPOTHBJIEHUA  moTepneBumied  (morepnesuiero). [Ipu3sHaku  rpynmnoBoro
W3HACUJIOBAHUS M HACWJILCTBEHHBIX JEHCTBUM CEKCyallbHOTO Xapakrepa. x oco6o
TsKKUE nocnencTBud. OLeHKa Bo3pacTa MOTEpIEeBIIeN (TIOTEPIEBILIET0) MO AEIaM
O TIOJIOBBIX TMpPECTyIJieHUusaX. Vcnonap3oBaHHe OECHOMOIIHOTO  COCTOSHUSA
norepneBuien (morepnesiiero). [Tozunun Bepxosnoro Cyaa P®.

OTnuune TOHYXKIEHUS K JIEWCTBUAM CEKCYaJbHOIO XapakTepa OT
W3HACUJIOBAHUS U HACWJIbCTBEHHBIX JIEUCTBUI CEKCYaJIbHOrO Xapakrtepa. Otinune
pa3BpaTHBIX AEUCTBUNM OT IOJOBOTIO CHOLICHUS W WHBIX JEHUCTBUU CEKCYaJIbHOTO
XapakTepa ¢ JUIOM, HEe JOCTUTIINM IIECTHAIATUIIETHETO BO3paCTa.

5.6 Ilpakrnueckoe 3anarue S (II13-5) Ilpecrymienuss NpPOTHB
KOHCTUTYIHOHHBIX MPaB U CBO0O/ YeJ10BEeKa U I'PaKJIaHUHA.
[Ipy moaroTroBke K BOMpOCaM aKIIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTaX M Ha 060Jiee CIIOKHBIX U3 HUX JUIS JTYYILIETo 3alIOMUHAHNUS.
OOmrast XapaKTepUCTUKA MPECTYIUICHUH MPOTUB KOHCTUTYLIMOHHBIX IMPaB M
cBOOOJ uenoBeka M TpaxknaHuHa. Kiaccudukamus mnOpecTyrsieHUd NpPOTUB
KOHCTUTYLIMOHHBIX TPaB M CBOOO/ YelloBeKa U IpakJaHHHA U €€ OCHOBAHMU.
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34. IlpectymieHuss TpOTUB TOJUTUYECKUX TMpaB W cBOOOA. Hapymienue
paBeHCTBa TMpaB W CBOOOJ 4YEIOBEKa W TpakaaHWHA. BocmpensaTcTBOBaHHE
OCYIIECTBICHUIO M30MpaTENbHBIX MpPaB WU pabOTe M30MpATEIbHBIX KOMHCCHHU.
Hapymenne mnopsiaka ¢GUHAHCUPOBAHUS H30MPATEILHON KOMIIAHWHM KaH/IHJIATa,
U30UpaTeIbHOTO  OOBEIWHEHMS, M30UpaTeNbHOro  OJioKa,  JAEATEIbHOCTU
WHUIIMATUBHOW T'PYIIIHI TIO TIPOBEICHUIO peepeHIyMa, HHOUN TPYIIbl Y4aCTHUKOB
pedepenayma. dDanbcudukanmsi W3OUPATEIBHBIX JOKYMEHTOB, JOKYMCHTOB
pebepenayma. dDanbcudukausi HWTOTOB TOJIOCOBAHUSA. BocmpensTcTBOBaHME
MIPOBENCHUIO COOpaHUs, MUTHUHTA, JEMOHCTPAIINH, IIIECTBUS, TUKSTUPOBAHUS WU
ygactuio B HuX. OOmue u 0cOOCHHBIE MPU3HAKA COCTABOB JTUX MPECTYIUICHHM.
briaHKeTHOCTh MUCTIO3HIIMI HOPM O TIPECTYIUICHUSX TPOTUB MOTUTHIYECKUX TPAB U
cB000A. OCOOEHHOCTH OLIEHKHM OOIIECTBEHHONM OMACHOCTH JTOW TPYyMIIbI

IIPECTYIUIEHUMN.
35. IlpectymieHuss NpoTHB COLMAIbHO-DKOHOMUYECKUX IPaB U CBOOOA
4yelloBeKa M TIpaxaaHuHa.  Hapymenuwe — mpaBuin  oxpaHbel  TpyJa.

BocnpensarcrBoBanye 3aKOHHON MPOGECCUOHAIBHON IEATETLHOCTH KYPHAIUCTOB.
HeobocHoBaHHBIN OTKa3 B mpueMe Ha paboTy WM HEOOOCHOBAaHHOE YBOJbHEHUE
OepeMEeHHOM >KEeHILMHBI WU >KEHIUHBI, UMEIOIEH IeTei B BO3pacTe 0 TpeX JieT.
Hespimuiata 3apaOoTHOM IJIAThI, MEHCHM, CTUIICHAMM MOCOOMM W WHBIX BBITLIAT.
Hapyinenue aBTOpCKMX M CMEXKHBIX NpaB. HapyineHue u3o0peraTenbCKux Hu
NMaTEeHTHBIX MpaB. OOmme u 0COOCHHBIC MPU3HAKU COCTABOB ITHX MPECTYIUICHUN.
bnankeTHOCTH AUCHNO3WMLKMN HOPM O MOPECTYIUICHUSX MPOTHUB COLHUAIBHO-
HPKOHOMHYECKHX TpaB M CBOOOJ YelioBeka U TpaxmaaHuHa. OCOOCHHOCTH OICHKHU
OOLIECTBEHHON OMAacCHOCTH ATOM Ipymnmbl npecTyruienuid. [IpoGiaemubie cuTyanun
MIPUMEHECHHS.

36. [Ilpectymienuss TpOTUB JHWYHBIX TIpaB U CcBoOoa. Hapymenue
HEMPUKOCHOBEHHOCTH 4YaCTHOM JKM3HHU. HapylieHue TallHbl NEPENUCKH,
Teae(OHHBIX TEPEroBOPOB, IMOYTOBBIX, TelerpadHbIX WJIM HHBIX COOOIICHHM.
Hapymenue HenpukoCHOBEHHOCTH kwinma. OTka3 B NPENOCTaBICHUU
rpaxxaaHuny uHpopManmu. BocnpensTcTBoBaHME  OCYIIECTBICHHUIO IpaBa Ha
CBO0OOJTy COBECTH U BepoucnoBeAaHnii. OCOOEHHOCTH YTOJIOBHO-IIPABOBOM OIIEHKU
YaCTHOW >KW3HM, TalHBI COOOIIEHUN, HEMPUKOCHOBEHHOCTH >KUJIUIIA, CBOOOIBI
COBECTH M BepoucnoBenanuid. IIpoTuBonmpaBHOCTB, 00IIECTBEHHAs OMACHOCTH
MPECTYIICHUH MPOTUB JIMYHBIX MpaB U cBoOoa. OOIMe U 0COOCHHBIE TMPU3HAKU
COCTABOB 3THUX INPECTYIJICHUMN.

5.7 llpakTnuyeckoe 3ansitue 6 (I13-6) IlpecTynieHns: NPOTHB CeMbU H
HECOBEPUICHHOJIeTHUX.

[Ipy moaroTroBke K BOMpOCaM aKIIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CII0KHBIX U3 HUX JJIS JTYUIIero 3allOMUHAHUS.

37. llonsitus W BUABI  TPECTYIUICHUH  TPOTUB  CEMbU U
HECOBEPILEHHOIETHUX. VX 0011as XapakTepucTuka.
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38. BoBieueHrne HECOBEPUIEHHOJIETHUX B COBEPILUEHUE MPECTYIUICHHUS.
BoBneueHne HeCOBEPIICHHOJIETHUX B COBEPILIEHNE aHTHOOIIECTBEHHBIX JEHCTBUI.
OObekTHBHAsI CTOpOHA BoBJedeHUsA. CriocoObl BoBieueHUsI. MOMEHT OKOHYaHUS.
CyOpexTuBHass cropoHa U cyObekTel. llonmena pebenka. HesakonHoe
yChIHOBJIEHUE (yaouepeHue). PasriaiieHue TailHbl YCHIHOBIEHUS (YI0UEPEHUS).

39. Hewucnonnenue 00s13aHHOCTEN o BOCIIMTAHUIO
HecoBeplIeHHONeTHero.  CrneuuanbHblii  CyOBEKT  JAaHHOTO — MPECTYIUICHHUS.
besneiictBue kak Gpopma 00BEKTUBHOM CTOPOHBI. [IoHATHE XKECTOKOrO 0OpaIieHus
C HECOBEPILICHHOJIETHUM.

40. 370CTHOE YKJIOHEHHE OT YIUIAThl CPEICTB HA COAEPKAHHUE JIETEH WIIU
HETPYI0CTIOCOOHBIX pOaUTEIEH. [Ipu3Haku 3JI0CTHOCTH YKJIOHEHMUS.
CrienuanbHbIN CyOBEKT MPECTYIIIICHUS.

41. Ilosuuuu BepxoHoro Cyna P®.

5.8 Ilpaktuueckoe 3ausitue 6-7 (I13-6-7) IlpecTtymiieHusi NpPoOTUB
COOCTBEHHOCTH.

[Ipy moaroToBke K BOMpOcaM aKIEHTUPOBAaTh BHUMaHHWE HEOOXOIMMO Ha
KJIFOYEBBIX MOMEHTAaX M Ha 00Jiee CI0KHBIX U3 HUX JJIS JY4IlerO 3allOMUHAHUS.

CoOctBennocth B Poccuiickoit denepanuu u ee paBoBasi ocHOBa. [loHsiTHE

U BUBI (00111as XapaKTepUCTUKA) MPECTYIUICHUN TPOTUB COOCTBEHHOCTH.

[ToHsiTHE M NPU3HAKK XUILEHUS YYKOro MMyniecTBa. POpMbI XHILEHHUSA: Kpaxa,
MOILIEHHUYECTBO, rpaldex, pa30oii, NMpHUCBOEHHWE M pacTtpaTa. Bumbl XurieHwus.
XulleHne NPEeaMETOB, HMEIOMIMX OCOOyI0 IEHHOCTh. KOpBICTHBIE BHIBI
IPECTYIUIEHUH MPOTUB COOCTBEHHOCTH, HE COAEpXKalllue IMPU3HAKOB XMILEHUS:
BBIMOTaTENIbCTBO; IPUYMHEHHE HMYILIECTBEHHOIO yulepba myTeM oOMaHa WiIH
3710yNIOTPEOJIEHUS JOBEPUEM.

HekopbicTHBIE — TpecTymieHHussT  MPOTUB  COOCTBEHHOCTH:  HEMPaBOMEPHOE
3aBNaJicHHEe aBTOMOOWJIEM WM HWHBIM TPAHCHOPTHBIM CpPEACTBOM 0e3 Ienu
XUIIEHNs, YMBIIUICHHOEC YHMYTOKEHHE HUMYLIECTBA. YHUYTOXKEHUE WIH
IIOBPEXIEHNE UMYILECTBA 10 HEOCTOPOKHOCTH.

5.9 Ilpaktuueckoe 3ausitue 7-8 (II3-7-8) Ilpectrymijienussi B cdepe
PKOHOMHUYECKOU AeSATEJIHLHOCTH.

[Ipu moAroTroBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CII0KHBIX U3 HUX JJIS JTYUIIero 3allOMUHAHUS.

OO6miast  xapakTepuCTHKa TMPECTyIIeHWH B cpepe HIKOHOMHYECKOU
NEeATEIbHOCTH.

KonkpeTrHsle BHABI (COCTaBbI) MPECTYIJICHUH B cdepe KOHOMUYECKOU
NEeATEIbHOCTH.
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BocnpensaTcTBoBaHME 3aKOHHOW IPEANPUHUMATEIIBCKON WM HWHOU
NEeATEIbHOCTH. Perucrpanuss HeE3akOHHBIX CHIENOK ¢ 3ewied. Hesakonnoe
npeanpuHUMAaTeabCTBO. [Ipon3BoacTBO, NpHoOOpeTEHNE, XPAHEHNE, IEPEBO3KA WIIH
COBIT HEMapKUPOBAHHBIX TOBAPOB U MHpoaykuuu. He3akoHHass OaHKOBCKas
neATenbHOCTh. Jlerammsanus (OTMBIBaHHE) JECHEXKHBIX CPEIACTB WM HMHOIO
UMYIIECTBA, IPUOOPETEHHBIX JIMLOM B  pe3yjbTaTe COBEPLUCHUS UM
npectymiieHus. llpuoOpereHne wuam cOBIT UMYIIECTBA, JOOBITOIO 3aBEIOMO
npecTynHbiM nyteM. He3akoHHOe moijlydeHHe KpeauTa. 3JI0CTHOE YKIOHEHHE OT
MOTAIICHUSI KPEAUTOPCKON 3aJ0JDKEHHOCTA. MOHOMOJMCTAYECKHUE AECUCTBUA U
OTPaHUYECHUE KOHKYpeHLMU. [IprHYyKIeHNEe K COBEPIICHUIO CIEIKU WIH K OTKa3y
OT €€ COBEPILIECHUS.

Hes3akoHHOE MCHONB30BaHME TOBApHOTO 3Haka. Hapymenue npaBui
U3TOTOBJICHUSI M  HCIOJb30BaHHUS TOCYIJApCTBEHHBIX MPHOOPHBIX  KIIEHM.
He3akoHHO€  moiydyeHMe W pas[jallleHWe  CBEACHUHM,  COCTaBIIAIOLIMX
KOMMEPUYECKYIO0 WM OaHKOBCKYIO TalHy. IloJKyn y4acTHMKOB M OpPraHHM3aTOpOB
npo(EeCCUOHANBHBIX CIHOPTUBHBIX M 3PENMIIHBIX KOMMEPYECKUX KOHKYPCOB.
310ynoTpedyieHne NpU SMUCCUM LEHHBIX OyMmar. 3JI0CTHOE YKJIOHEHHUEM OT
IPEIOCTABICHUSI HHBECTOPY WM KOHTPOJMPYIOIIEMY OpraHy HH(pOpMaluy,
OTIPE/ICJICHHOM 3aKOHOAATENhCTBOM Poccuiickoit deaepaiiuu o 1EeHHBIX Oymarax.
ITpou3BoacTBO,  HpUOOpETEHHE,  XpaHEHUE, IEepeBO3Ka  WIIU COBIT
HEMAPKUPOBAHHBIX TOBAPOB U TIPOIYKLHH. UzroroBienne wid COBIT
MOJIICNIBHBIX KPEIUTHBIX TUOO PACUETHBIX KapT M MHBIX IJIATEKHBIX JTOKYMEHTOB.
Kontpabanna. He3akoHHBIH  3KCHOPT  TEXHOJIOTUH, HAay4YHO-TEXHUYECKOU
uHGOpMAllMM W YCIYT, HCIOJb3YyEeMbIX MpPU CO3AAHUM OPYXHUS MaCCOBOTO
NIOpaXeHUs, BOOPYKEHNsI U BOCHHOW TE€XHUKHU. HeBo3BpalieHue Ha TEPPUTOPUIO
Poccuiickonn  ®enepaunyu NOpeIMETOB  XYIO0KECTBEHHOTO, HCTOPUYECKOIO H
apXeo0JIOTUYECKOro JOCTOsIHUS HaponoB Poccuiickoit denepaunn u 3apyOeKHbIX
cTpaH. He3akoHHBIN 000pOT ApParolEHHBIX METAJUIOB, MPUPOIAHBIX IPATOLIEHHBIX
KaMHEe wiM kemduyra. Hapymienue mpaBuin caaduM rocylapcTBY ApParoL€HHBIX
METaJUIOB M JIparoleHHbIX KamHel. HeBo3BpaleHue u3-3a rpaHMIbl CPEICTB B
WHOCTPAaHHOM BaJIIOTE, YKIOHEHHE OT YIIJIAThl TAMOYKEHHBIX IIJIATEKEH.

HenpaBomepHsie  aeiictBusi  1mpu  OaHkpoTcTBe.  [IpegnamepeHHoe
0aHKpOTCTBO. PUKTUBHOE OAHKPOTCTBO. YKJIOHEHHE TpakJaHWHA OT YILIaThl
Hajora. YKIOHEHHME OT YyIUIaTbl Hajiora opranusanued. Heucnonnenne
oOsi3aHHOCTEl  HaymoroBoro areHta. COKpBITHE JCHEKHBIX CPEACTB  JIHOO
MMYLIECTBA OPTaHU3alMM WM HWHAMBUAYAIBHOTO MPEAIPUHUAMATENS, 3a CUET
KOTOPBIX JIOJKHO MPOU3BOJIUTHCS B3bICKAHUE HAJIOTOB M (M) COOPOB.

5.10 TIIpaktudeckoe 3ansitue 8 (II3-8) Ilpecrymiienuss mnporus
HHTEPECOB CJIYKObI B KOMMePYeCKHUX U MHbIX OPraHu3alusX.

OOmrast xapakTepuCTUKa NPECTYIUICHUH NPOTUB HHTEPECOB CIYXObI B
KOMMEPUYECKUX U MHBIX OpraHMU3aLUsX.

168



[Ipecrynnenus, NPENATCTBYIONIME  OCYIIECTBICHHUIO  TMOJTHOMOYMIA
YIOPABJISIIONIUM OpraHu3aluu. 310ynorpedsienre noaHomouusiMu. Kommepueckuii
MOAKYIL.

[IpectynneHus, NpensaTCTBYOIME OCYIIECTBICHUIO MOJHOMOYHUM YaCThIMU
HOTapuycamu, ayJuTOpaMd, pYKOBOJIWUTEIAMHM U  CIYXKAIIMMH  YacCTHBIX
JETEKTUBHBIX M OXPAaHHBIX CIYO0. 370ynoTpedieHne NpaBOMOYUSIMUA YaCTHBIMU
HOTapuycamMu U ayautopaMu. [IpeBbllieHHME MOJTHOMOYMI CIY’KAallUMH YaCTHBIX
OXpaHHBIX U JCTEKTUBHBIX CITYXKO.

5.11 TIIpaktuyeckoe 3ansatue 9 (II3-9) Ilpectymienuss mnpoTrus
o01ecTBeHHOM 0€e30I1aCHOCTH.

[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00J1e€ CIOXKHBIX M3 HUX JJIS JY4IIEero 3allOMUHAHUS.

OOmiass ~ XapakTepUCTUKA  NPECTYIUIEHUH  NPOTUB  OOLIECTBEHHOM
0€30MacHOCTH.

KonkpeTHsle Buabl (COCTaBbl) NPECTYIUIEHUH MPOTUB OOLIECTBEHHOU
oesomacHoctu. Teppopusm. BoBieyeHne B COBEpIIEHUE  IPECTYIUICHUH
TEPPOPUCTUUECKOTO XapaKTepa MM HMHOE COACUCTBHE MX COBEPIUEHUIO. 3aXBaT
3aJI0)KHUKOB. 3aBEJOMO JIO)KHOE COO0IIeHne o Tteppopusme. OpraHuzanus
HE3aKOHHOI'0 BOOPYXEHHOIro ()OpMHUpOBAHMSI WM y4yacTHE B HeM. BaHIUTH3M.
Opranuzaiusi TMPECTYNMHOTo coo0IIecTBa (MPECTYMHOM OpraHu3alnuu). YTOH
BO3AYIIHOIO MM BOJHOIO TPAaHCIOPTHOTO CyAHA WIH KEJIE3HOAOPOKHOIO
MOJBW)XKHOTO CcOCTaBa. MaccoBble Oecropsiiku. XyJIHTaHCTBO. BaHmanu3wm.
Hapymenune mnpaBun 0Oe30macHOCTH Ha OOBEKTaX AaTOMHOM DHEPreTHUKH.
[Ipexpaiienne WM  OrpaHUYEHHE TOJAYM DJIEKTPUUYECKOW SHEpPruu Jimbo
OTKJIIOUEHHE OT JPYrMX HCTOYHUKOB Jku3HeoOecmeueHus. [IpuBenenue B
HErOJAHOCTh OOBEKTOB jkM3HeoOecneueHus. HapyuieHne npasui 06e30MacHOCTH
IpU .IIPOBEJICHUU TOPHBIX, CTPOUTEIBHBIX WM MHBIX paOoT. Hapymenue npasui
0e30MmacHOCTM Ha B3pBIBOONAcCHbIX OOBbekTax. Hapymenue mnpaBwil yuera,
XPaHEHMs, NIEPEBO3KU U MCIOJb30BaHUS B3PBIBYATHIX, JIETKOBOCIIIIAMEHSIOIIMNXCS
BEIIECTB M MNHMPOTEXHMYECKUX u3aenui. Hapymenwe mnpaBun MoxapHOU
Oe3onacHocTH. Hes3akoHHOe oOpaleHue ¢ SAEpHBIMH — MaTepualaMyd WU
PaZAMOaKTUBHBIMH BEIIECTBAMU. XHUILIEHHUE JINOO BBIMOIATEIbCTBO PAaJMOAKTHUBHBIX
MaTepuaioB (WM pPaaUOAKTHUBHBIX BemiecTB). Hesakonnoe mnpuobpeTeHue,
nepenava, cObIT, XpaHEHHE, MEPEBO3KA HIIM HOIICHHE OPYXKUS €ro OCHOBHBIX
yacTeld, OOempuIIacoB, B3PbIBYATHIX BELIECTB, B3PHIBHBIX yCTpoilcTB. HezakoHHOE
U3TOTOBJIEHUE opyxkus. HeOpexxHoe XpaHeHHE OTHECTPENBHOTO OpPYXKHSL.
Henapnexaiee ucronHeHue OOS3aHHOCTEM MO OXpaHE OpPYXkHs, OOCHpHUIIACOB,
B3pPBIBYATHIX BEIIECTB, B3PBIBHBIX YCTPONCTB. XHUIIEHHE JTHUOO BBIMOTATEIHCTBO
Opyus, OO€lmpunacoB, B3pbIBYATHIX BEIIECTB U  B3PbIBHBIX YCTPOWCTB.
[TuparcTBo.
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5.12 IIpaktudeckoe 3anarue 10 (I13-10) IIpecrymienuss nporus
310POBbSI HACEJIEHUS] U 001eCTBEHHO HPABCTBEHHOCTH.

[Ipu moAroToBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CII0KHBIX U3 HUX IS JTYUIIero 3allOMUHAHUS.

OO6miast xapakTepucTuKa NpPECTYIUICHUH MTPOTUB 370POBbS HACEICHUS H
00111eCTBEHHON HPaBCTBEHHOCTH.

[IpecTymienus npoTuB 370pOBbs HaceleHusa. HesakoHHbie npuoOpereHue,
XpaHEHHE, TEePEeBO3Ka, W3TOTOBIICHHE, MepepaboTka HAPKOTUYECKHUX CPEJCTB,
TICUXOTPOMHBIX BEIIECTB WM WX aHaJoroB. He3akoHHBIE MPOU3BOJCTBO, COBIT
WM  TIEPEChIJIKa HAPKOTHYECKUX CPEACTB, NMCUXOTPOMHBIX BEIIECTB WU HX
aHanoroB. Hapymienne mpaBmwi  o0opoTa  HAPKOTHUECKHX CPEACTB WU
MICUXOTPOMHBIX BEIMIECTB. XMWINEHUE OO0 BBIMOTATEIHCTBO HAPKOTUUYECKHUX
CPEICTB WM  TICUXOTPOIHBIX  BEMIECTB, HE3AKOHHOE  KYJbTUBHUPOBAHHE
3alpelleHHbIX K BO3JEJBIBAHUIO PACTEHUM, COAEp)KAlUX HAPKOTUYECKUE
BemiecTtBa. Opranuzanus MO0 cojaepKaHUE TPUTOHOB IS MOTpeOseHus
HApKOTHUYECKUX CPEACTB WUJIM MCUXOTPOIHBIX BeulecTB. He3zakoHHas Bblgaua wid
NOJJIESIKa PELENTOB WM MHBIX JOKYMEHTOB, JAIONIMX IPAaBO HA TMOJyYEHHE
HApPKOTHUYECKUX CPEACTB WJIM TCUXOTPONHBIX BemlecTB. HeszakoHHBIH 000poT
CUJIBHOJICUCTBYIOIIUX WM SITIOBUTHIX BELIECTB B ILeisax cObiTa. HezakonHoe
3aHSATHE YAaCTHOW MEIMIIMHCKOM NPAKTUKOW WM 4YacTHOM (hapMarieBTUUYECKOM
NEeATEeIBbHOCThIO.  HapymeHnue — CaHWUTapHO-IMUAEMHOJOTUYECKHX  IPaBUIL.
Coxkpritrie napopMmaiuu 00 00CTOATETHCTBAX, CO3MAIONINX OMACHOCTh JJIS )KU3HU
Y 310POBbS JIIOIEH.

[Ipon3BOACTBO, XpaHEHWE, MEPEeBO3Ka JMOO COBIT TOBAPOB, BBITIOJTHCHHE
paboT OKazaHWe YyCIyr, HE OTBEYAIOIIMM TpeOOBaHUSIM OE30MaCHOCTH.
Opranuzarust 00beTUHEHNS, TTOCATAIOIIETO Ha JIMYHOCTH M MPaBa IPak/IaH.

[IpecTymienus OpoTUB OONIECTBEHHON HPaBCTBEHHOCTH. BoBlieueHue B
3aHATHE MpOCTUTyuHer. OpraHuszanus U COJEp)KaHHe MPUTOHOB ISl 3aHATHUA
NPOCTUTYIIMEN, HE3aKOHHOE pPACHPOCTPAHEHHE MOPHOrpaPUUECKUX MaTepHalioB
win npenMeroB. M3rotoBnenre u 00OpOT MaTepHalioOB WJIM NPEIMETOB C
NOpHOTrpapuUecKuM M300pAKEHUSIMH HECOBEPUICHHOJIETHUX. YHHUUYTOXEHUE WIIN
NOBPEXJIEHUE NMaMSATHUKOB MCTOPUM U KyJbTypbl. HajpyrarenbcTBO Hal TenaMu
YMEPILUX U MECTAMU UX 3aX0poHeHus. XKecTokoe oOpalieHue ¢ >KUBOTHBIMHU.

5.13 IIpakTnueckoe 3anaTue 11 (I13-11) Ixosoruvyeckne npecrynieHus.

[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00JIe€ CIOXKHBIX U3 HUX JJI JTy4IIEero 3allOMUHAHUS.

OO11as XxapakTepUCTUKA SKOJIOTHUYECKUX MPECTYIICHUH.

[TocsiraTenbcTBa HA OCHOBBI LIETOCTHOCTH MIPUPOIBI.

Hapymenue mnpaBuia OXpaHbl OKpPY)KAIOIIEW Cpeabl WIM TPOU3BOJCTBA
pabor.

Hapymenue mnpaBuna oOpamieHusi HKOJIOTMYECKH ONAacHbIX BEIIECTB U
orxonoB.  Hapymenue  mnpaBun  OGe3omacHOCTM  Hpu  oOpalleHun ¢
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MUKPOOMOJIOTUYECKUMHU  JHUOO0 JApyrMMH  OHUOJIOTMYECKMMHU areHTaMH WU
ToKcuHaMH. HapyllileHne BeTepuHapHBIX MpPaBUJI U MPaBUJI, YCTAHOBJICHHBIX MJIs
OOpBHOBI C 0OJIE3HSIMU M BPEIUTEISIMU PACTEHUM. 3arpsa3HEHUE BOJI, 3arpsA3HEHUE
aTMoc(epbl. 3arpsi3HEHHE MOPCKOM CpeJibl.

[locsiraTenbcTBa Ha OCHOBBI JIOJDKHOM — OxpaHbl Heap. Hapymienue
3aKoHOJaTenbCcTBa PD O KOHTHMHEHTANIbHOM Ielb(e W 00 HCKIIOYUTENbHOU
DKOHOMUYECKOM 30HE POD.

[Topua 3emnu. Hapymienue npaBul OXpaHbl U UCIIOJIB30BAHUE HEAP.

[locsiratenbcTBa Ha OCHOBBI LEIOCTHOCTH J>KMBOTHOTO U PACTUTEIHHOTO
mupa (paopsl u paynsl). Hapymienne BeTepruHapHbIX MPaBUil, YCTAHOBICHHBIX AJIS
O0prOBI C OOJIE3HSIMU W BpEIUTENSIMU pacTeHuidl. HezakonHast mo0bI4a BOJHBIX
KUBOTHBIX M pacTeHud. Hapymenwe mnpaBus oOXpaHbl pPHIOHBIX 3aIMacoB.
He3akoHnHas oxoTa. YHHUTOXXEHUE KPUTUIECKUX MECT OOMTAHUS IJIsl OPTaHU3MOB,
3aHeceHHbIX B Kpacnyio kuury P®. Hezakonnas mnopyOka aepeBbeB U
KyCTapHUKOB. YHHUUTOXXKEHHE U MOBpexXaeHue JiecoB. Hapyiienue pexuma ocobo
OXpaHsEMbIX MPUPOJIHBIX TEPPUTOPUI U MPUPOJIHBIX OOBEKTOB.

5.14 IIpaktuueckoe 3anstue 12 (I13-12) IlpecrymjieHusi NpPOTHUB
0e30MaCcHOCTH IBUKEHUS U IKCILTyaTAlluM TPAHCIIOPTA.

[Ipu moAroTroBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00JIe€ CIOXKHBIX M3 HUX JJIS JTYUIIEero 3allOMUHAHUSI.

OO6mrast xapaKTepUCTUKA MPECTYIUICHUN MPOTUB 0€30MMaCHOCTH JBMKCHUS U
AKCILTyaTallMU TPAHCIIOPTA.

KonkperHsle BuAbl (COCTaBbl) MPECTYIUICHHM MNPOTUB O€30MacCHOCTU
JIBMKEHHMSI M SKCIUTyaTalluu TpaHcropra. Hapymienue mnpaBuil 6e30mMacHOCTH
JIBIKEHUS M DKCIUTyaTallMM >KEJIE€3HOIOPOMXKHOT0, BO3IYIIHOIO WJIH BOJHOIO
TpaHcnopta. HapyiieHue mpaBuil JOPOKHOTO JIBMJKEHHUS M AKCIUTyaTalluu
TpaHCHOPTHBIX cpenacTB. HenoOpokauecTBEHHBIH PEMOHT TPAHCIOPTHBIX CPEJICTB
U BBIIYCK B JKCIUTyaTal[MI0 ¢ TEXHUYECKUMHU HeucrpaBHOcTsAMU. [IpuBenenue B
HErOJIHOCTh TPAHCIIOPTHBIX CPEACTB WM MyTeu coolienus. Hapymenue npasu,
obOecneunBaronx Oe3zonacHyro paboTy TpaHcnopra.  Hapymienwe mnpaBui
0€30MacHOCTH MPU CTPOUTENILCTBE, HKCILTyaTallMM WM PEMOHTE MarucTpajbHBIX
TpyOonpoBogoB. HeokazaHue MOMOIIM KalmUTaHOM CYJHA JIIOJAM, TEPIISIIUM
oenctBue. Hapyienue npaBui MeXIyHapOIHBIX OJETOB.

5.15 IIpaktuueckoe 3anatue 12 (II3-12) IIpectymiennss B cdepe
KOMIIBIOTEPHOH MH(pOpMAaLIUK.
[Ipu moAroTOBKE K BOMPOCAM aKIIEHTUPOBATh BHUMaHUE HEOOXOAMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00J1e€ CIOXKHBIX U3 HUX JJI JTy4IIEero 3allOMUHAHUS.
[TonsiTue npectyrieHUil B cepe KOMIbIOTEPHOU MH(POPMAILIMU U KX MECTO
Cpeau HHBIX NPECTYIUIEHUH, COBEPIIAEMBIX C HMCIOJIB30BAHHEM KOMITBIOTEPHBIX
TEXHUKU U TeXHOJOrui. [loHsATHE KOMIBIOTEpHON HMHPOpPMALMU KaK IpeaMeTra
JTAHHOUW TPYIIIBI TPECTYIIIIEHUH.
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Henpasomepnsiit NOCTYII K KOMIIBIOTEPHOU uH(bOopMaIuu.
HemnpaBomepHocts goctyna k wuHpopmanuu. [lociaenctBusi HempaBOMEPHOIO
noctyna. KsamuduuupoBanublii coctaB. Jluio, wumeroniee aoctyn k OBM,
cuctreme OBM wumu wux ceru. Ilpobrmema muddepeHnpanum yrojoBHOU
OTBETCTBEHHOCTH 32 HEMPABOMEPHBIN JOCTYI K KOMIIbIOTEPHOU HHPOPMALIUH.

Co3ganue, HCHOJIB30BAHHE W PACIPOCTPAHEHHE BPEIOHOCHBIX MNpPOrpaMm
st OBM. Tlpeamer mnpectrymienusi. KomnberotepHbie Bupycbl. OObeKTHBHAsA
ctopoHa. CyOwexkTuBHasi ctopoHa. Kamuduramus co3gaHusi BpPEIOHOCHOU
NpOorpaMMbl WJIM BHECEHHE M3MEHEHHI B yX€ CYHIECTBYIOIIYIO MPOTpaMmy Jis
COBEPIIICHUSI HHOTO TpecTyIuieHus. KBanupuupoBaHHBIA COCTaB MPECTYILIICHUS.

Hapymenne npaBun skcimyarauunun OBM, cucrembl OBM wim ux cetu.
OTrpaHnyeHue TaHHOTO COCTaBa OT HENPABOMEPHOIO JOCTyNa K KOMIIBIOTEPHOU
uHdopmaruu. MomeHT okoHuYaHus mnpecTyruieHus. CyObeKT MpecTyIUICHUS.
Tsxkue nocnenctsusi. CyObeKTHUBHAS CTOPOHA KBATU(PHUIIUPOBAHHOTO COCTABA.

5.16 IIpakTuyeckoe 3ansatue 13 (I13-13) I[IpecTtyniienusi npoTUB OCHOB
KOHCTHUTYIMOHHOT'O CTPOSI M 0€30IMaCHOCTH roCy1apcTBa.

[Ipu noaroToBKe K BOPOCaM aKIEHTUPOBATh BHUMAHUE HEOOXOIUMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CII0KHBIX U3 HUX IS JTYUIIero 3allOMUHAHUS.

OO61ast xapakTepuCTHUKa MPECTYIJICHUH MPOTUB OCHOB KOHCTUTYIIMOHHOTO
CTpOsi M 0€30MaCHOCTHU TOCYIapCTBa.

[TocsraTenbcTBa HAa BHENIHIOW 0Oe30macHOCTh Poccwmiickoit dDemeparum.
rocygaapcrBeHHas usMmena. llInuonax.

[TocsraTenbcTBa HA MOJIMTUYECKYIO OCHOBY Poccuiickoint denepanumu.

[TocsiratenbcTBa Ha )KU3HB TOCYJAPCTBEHHOTO MJIA OOILIIECTBEHHOTO JESTEIS.

HacunbCTBEHHBI 3aXBaT WM HACWIBCTBEHHOE YJEp>KaHHE BIIACTH.
Boopyxenubiii  msaTex.  [lyOnuunble  OpuU3BIBBI K OCYILIECTBJIEHUIO
DKCTPEMUCTCKOU JEATEIbHOCTH.

[TocsiraTenbcTBa Ha SKOHOMHUYECKYIO O€30MaCHOCTh U 000POHOCTIOCOOHOCTh
P®. Tusepcus.

[locararenbcTBa HAa  KOHCTUTYLIMOHHBIM  HPUHLMI  HEIONMYIICHUS
IpomaraHjibl WIM aruTaiu, BO30YXKJAIOIIUE PACOBYIO, HAIIMOHAJIBHYIO WIIH
PEIUTHO3HYI0 HEHABUCTh WM Bpaxay. Bo30yxieHne pacoBoil Wik HallMOHATILHOM
Bpaxabl. OpraHuzanus KCTPEMHUCTCKOIO coobmectBa. Opranuzanus
NEATEIbHOCTH 3KCTPEMUCTKOW OpraHu3aluu.

IlocararenbcTBa Ha COXPaHHOCTh TOCYAAPCTBEHHOW TaWHbI. Pasrnamenue
rOCyJIapCTBEHHOM TaWHBI. YTpaTa JOKYMEHTOB, COAEPKAIIHUX T'OCYyAApPCTBEHHYIO
TauHy.

5.17 Ilpaktuueckoe 3anstue 14 (I13-14) IlpecrymiieHusi NpPoOTHUB

rocyJapcTBEHHOH BJIACTH, HHTEPECOB IOCYIapCTBEHHOM CJIYKObI U CJIYKObI B
OpPraHax MecTHOI'0 caMOYyIpaBJICHHUS.
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[Ipu moAroTOBKE K BOMPOCAaM aKIIEHTUPOBATh BHUMaHUE HEOOXOAMMO Ha
KJIFOYEBBIX MOMEHTAaX U Ha 00Jie€ CIOXKHBIX U3 HUX IS JTy4IIEro 3allOMUHAHUS.

OOmas xapakTepucTUKa MPECTYIUIEHUH MPOTUB I'OCYJAapCTBEHHOM BIACTH,
UHTEPECOB TOCYIapCTBEHHOW CIyXkObl M CHOyKObl B OpraHax MECTHOIO
CaMOYIIPaBJICHHUS.

MexaHu3M OCYILIECTBICHHUS TOCYAAPCTBEHHOW BIJIACTH, TI'OCYJIAPCTBEHHOMU
cinykObl M ciy)kObl B OpraHax MECTHOIO camoympasieHusa. Ilonstue u
COJlep’)KaHHWE TPABOBBIX Oyar, OXpaHsIeMbIX HOpPMaMHU JaHHOW  TJIaBBlI.
Knaccudukanus 3anpenieHHbIX nocaraTeasbcTB. OCOOEHHOCTH — CIENHUaIbHOTO
cyObekTa. Bompockl  yronoBHO-IPaBOBOTO COJNEP)KaHUS, CTPYKTYpPbl M €U
3arpeToB. Vcnonb30Banne 3HaHUN B 00J1acTH (PMHAHCOBOTO IpaBa, OIKETHOTO U
MHOT'O CMEXHOT'0 3aKOHO/ATENIbCTBA.

3noynoTpebienue JOJKHOCTHBIMH MTOJITHOMOYHSIMHU. [TonsiTne
UCIIOJIb30BAaHUSl JIOJDKHOCTHBIX IIOJJHOMOYMM BOINPEKHM HHTEPECaM  CIIyXKOBI.
Cy1iecTBeHHOE HapyllIeHUE oXpaHsaeMblx Osar. CyObeKTHUBHAs CTOPOHA.

HeneneBoe pacxonoBaHue OrKETHBIX cpencTB. HereneBoe pacxonoBanue
CPEICTB  TOCYJAapCTBEHHBIX BHEOIO/UKETHbIX  (oHHOB. OOBEKTUBHBIE U
CyOBEKTUBHBIE IPU3HAKU JaHHBIX IIPECTYIICHUH.

BHecenue B euHbIE IOCYJaPCTBEHHBIE PEECTPHI 3aBEIOMO HEIOCTOBEPHBIX
ceenenuil. llenn 3ampera. Bocnomnnstoniee 3akoHOAAaTenbCcTBO. OOBEKTUBHBIE U
CyOBEKTUBHBIEC MPU3HAKU JAHHOTO MPECTYIICHUS.

Otka3z B mpenocraBieHuu uHpopManuu DenepanbHomy ColOpaHuio
Poccuiickoit ®enepannn wim Cuernoi nanare Poccuiickoit denepanuu.

[IpeBbiieHHE MOMKHOCTHBIX MOJHOMOYMHU. fIBHBIA XapakTep BbIXOAa 3a
npenensl  nonHomouunil. IlocnenctBus mpectyrenus. KBamudumupyromime
npu3Haku. [IprcBoeHrEe MOJTHOMOYHI TOJKHOCTHOTO JIMLIA.

HewncnionHenue cOTpyJHHMKOM OpraHa BHYTPEHHHX Jell npukasa. Llemm
3anpeTta. OOBEKTUBHBIE U CYyOBEKTUBHBIE IPU3HAKU COCTABA.

He3akoHHOE ydacThe B NpeANpUHUMATENIBCKOW AesaTenbHOCTU. Llenmn wu
chepa mpumeHeHus  3ampeta. lloHATHA — «yupexaeHHE  OpraHU3alMH,
OCYLIECTBIAIOIIECH INPEAIPUHUMATEIBCKY0 ACATENBHOCTb» W «y4aCTHE B
pykoBoAcTBe €ro». Croco0 IeHCTBUS — JMYHO WIM 4Y€pe3 JOBEPEHHOE JIHMIIO.
3anper Ha COBEpLICHHWE Ha3BaHHBIX JAeWCTBUU. [IpuumHHAsg CBA3L MEXAY
JNEUCTBUSMH M NPENOCTABICHUEM OpPraHu3aluy JbIOT W MPEUMYILIECTB WIH
MTOKPOBUTEHCTBA B MHOU (popMe.

ITonyuenue B3atku. [lada B3sTku. McTtopus pa3BUTHSA 3aKOHOIATENIBCTBA O
B3sitouHnuectBe. llenu u cdepa npumenenus 3ampetoB. llpenmer B3ATKH.
[Tonemrika mo BOMpPOCY O MPEAMETE B3SITKH B YTOJOBHO-IIPABOBOM JIUTEPATYpE U
Ha npakTtuke. HesnaunrenpHOCTh mpeamera B3ATKU. OOBEKTHBHAs CTOpPOHA
nojiyuyeHus: B3sATKU. JlelicTBus (Oe3aeiCTBUE) MO MOJIyYEHHUIO NMPEAMETA B3SATKH.
OcHOBaHusl Nepefauv M NPUHATUA INpeamera B3ATKH. CBs3b 0XKUAACMBIX WIIU
BBIMOJHAEMBIX ~ ACWCTBUM €  MOdydeHHMeM mpeamera  B3ATkU.  OOmiee
INOKPOBUTENBCTBO WM IONYCTUTENLCTBO 1O ciyx0e. Ksamuduuupyromue
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npusHaky. [lonsthe maum B3sATKU. [laya B3dITKM 4yepe3 mocpenHuka. MOMEHT
OKOHYaHUS TMpecTyrieHus: s B3sitkonaarens. Coxaepkanue ymbiciaa. CyObekT
nayu B3sTKH. OCBOOOXKIEHUE OT YTOJIOBHOM OTBETCTBEHHOCTH 3a Javy B3STKH.

CnyxeOHbIii  momyior. Hes3akoHHass BblJaua Iacrmopra rpaxaaHUHA
Poccuiickoii ®@enepainuu. A paBHO BHECEHHME 3aBEIOMO JIOKHBIX CBEACHUNU B
JIOKYMEHTBI, TIOBJICKIIIEE HE3aKOHHOE MpUOOpeTeHHe TpakaaHcTBa Poccuiickoit
Oeneparuu. llenmn u chepa npumeHenus crateil. OOIIeCTBEHHAss OMACHOCTH
npectymienuii. [Ipenmer npectymienuii. [lonatne oduuuanbHOrO MOKYyMEHTA.
[IoHsTie  3aB€OIOMO  JIOKHBIX  CBEJICHUM, HWCOPABICHUM,  HMCKAXAIOIIUX
nencTBuTenbHOE coaepkanne. CyObeKTUBHAS CTOPOHA MPECTYIUICHHM.

XanatHocTh. IloHSTHME HEMCHOJHEHHUS WM HEHAJJIC)KAIEro HCIIOJIHCHMUS
cBoux oOsi3anHOCTEH. [Ipu3HaK HETOOPOCOBECTHOTO MM HEOPEKHOTO OTHOIIECHUS
K CITy)KO0e.

5.18 IIpakTuueckoe 3anstue 15 (I13-15) [IpecTynjieHuss NpoTHB NMPaBOCY/AMSI.

[Ipu noaroToBKE K BOMPOCaM aKIEHTUPOBATh BHUMaHUE HEOOXOIUMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CII0KHBIX U3 HUX JJIS JTYUIIero 3allOMUHAHUS.

O6mas XapaKTEePUCTUKA npecTyIyIeHUu! POTHUB paBOCYIUSI.
[locsiratenbcTBa MNPOTUB MPABOCYAMs, COBEpLIaeMble pPaOOTHUKAMH OPTraHOB
PaBOCYIUS.

[IpuBnedyeHne 3aBeOMO HEBHHOBHOTO K YTOJIOBHOM OTBETCTBEHHOCTH.
HeszakonHnoe 0cCBOOOXAEHHE OT YroJOBHOW OTBETCTBEHHOCTH. HeszakoHHOE
3a/iep’KaHue, 3aKJIIOYEHUE TM0J] CTPaxy WIM COJEpKaHHE IO  CTPaKEH.
[IpuHyXaeHue K 1ade MoKa3aHui.

Qanbcudpukamus nokazarenscTB (4.2 ¢1.303 YK). Broinecenue 3aBemomo
HEIMPaBOCYTHOTO IPUTOBOPA, PEIICHHSI I MHOTO Cy/Ie0HOTO aKTa.

[locsiraTenbcTBa Ha MPAaBOCYAME, COBEPLICHHBIE JIMIAMH, K KOTOPBIM
PUMEHEHBI MEpBI PABOBOTO MpUHYKAeHus. [loGer n3 Mecra nuieHus cBOOOIbI,
U3-TI0J] ApecTa WM U3-TI0J1 CTPaXKU. Y KIIOHEHUE OT OTOBIBAHUS JIUILIEHUS CBOOOIBI.

[locsiraTenbcTBa HAa MPaBOCYAME, COBEPILICHHbIE JIMIIAMH, HaPYIIAIOIMIUMHU
WIM HE BBHINOJHAIOIIMMHU OOLIErpaKIAHCKUE OO0S3aHHOCTU COJEHCTBOBATH
paBOCYJMI0O W HE MPEMATCTBOBATH €ro OCYLIECTBIEHHUI0. BocmpensTcTBoBaHue
OCYIIECTBJICHUIO paBoCyus u POU3BOJICTBY peIBapUTEIHLHOTO
paccrnenoBanus. [locaraTeabCTBO Ha KU3HD JIMIA, OCYIIECTBIISIFOIIETO MMPABOCYIHE
WM TIPEIBAPUTEIHHOE pACCiIeOBaHMe. YTpo3a WA HACUILCTBCHHBIE JICHCTBUS B
CBSI3U C OCYIIECTBICHWEM TIPABOCYAUS W TPOU3BOACTBOM IMPEABAPUTEIHHOTO
paccrnenoBanus. HeyBaxenue k cynay. KieBera B OTHOIIIEHUYU CYIbU, TPUCSHKHOTO
3acedaTens, MOPOKypopa, CIleoBaTelNs, JWla, MOPOU3BOMASIIETO JO3HAHMUE,
cyneOHorO mpucTaBa cyaeOHoro ucnosHutens. dambcudukanus g0Ka3aTeIHLCTB
(u.1 ¢1.303 VYK). IIpoBokanus B3ATKH WJIM KOMMEPUYECKHI MOJKYH. 3aBEAOMO
JIOKHBIA JOHOC. 3aBeOMO JIOKHBIE TOKa3aHMs, 3aKJIIOUEHHE DKCIepTa WU
HempaBWiIbHBIM mepeBoa. OTka3 CBUAETENS WM MOTEPIEBIIEr0o OT Jaydd
nokazanuil. [logkyn uinu npuHyXAeHHE K Jadye MOKa3aHUN WM YKIOHEHHE OT
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a4y TOKa3aHWi 700 K HENpaBUJIbHOMY TepeBoAy. PasriamieHue mgaHHBIX
NpPEABAPUTEIILHOIO  paccieqoBaHus.  PasrnameHue  cBeleHM O — Mepax
0€30MacHOCTH, MPUMEHSEMbIX B OTHOIIEHUH CYIbHM U YYACTHHUKOB YT'OJIOBHOTO
nporecca. He3zakoHHblE JEHCTBUS B OTHOUIEHMH HMMYIIECTBA, MOJABEPTHYTOIO
OMKCH WK apecTy Jnbo nojexaniero konpuckanuu. Hercrnoanenue npurosopa
CyJla, pelieHusl CyJia WK MHOTO CyZIeOHOr0 akTa. Y KpbIBaTE€IbCTBO NMPECTYIIICHUH.

5.19 IIpakTnueckoe 3ansaTue 16 (I13-16) IIpecTtynjieHus npoTUB NMOPSIAKA
ylpasBJIeHHS.

[Ipu moAroTOBKE K BOMPOCAM aKIIEHTUPOBATh BHUMaHUE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00JIe€ CIOKHBIX M3 HUX JJI JTyUIIEero 3allOMUHAHUS.

OOmiasi XapakTepUCTUKAa NPECTYIUICHUH MPOTUB MOPSAKA YIPABICHUS.
[locArarenbcTBa Ha TMPENCTABUTENEH BJIACTM M HHBIX JHMLI B CBA3U C
YIPaBJIEHYECKON IESITENBHOCTRIO TOCYIAPCTBEHHBIX OpraHoB. IlocsrarenscTBa Ha
XKU3Hb COTPYJHUKOB IPAaBOOXPAHUTENbHBIX OpraHoB. l[IpuMeHeHue Hacuius B
OTHOILIEHUM  NpeAcTaBUTENed  BiacTh.  Jle3opraHuszanus  HOPMallbHOU
NEeSATEIbHOCTH YUPEKIECHUM, 00ECIIeUMBAIOIIUX U30ISIUIO OT O0IIEeCTBa.

[TocararenbcTBa HAa HENPUKOCHOBEHHOCTh FOCYAApPCTBEHHOW TI'paHUIlbl PO,
HE3aKOHHOe nepeceueHne rpanunbl  P®. IlpornBompaBHOE  HM3MEHEHUHE
rOCyJapCTBEHHOU rpaHulibl PO.

[TocsratenbcTBa  Ha  aBTOpUTET  lOcymapcTBeHHOro  repba U
['ocynapctBennoro ¢uara PO®. HanpyratensctBo Haa ['ocyqapcTBEHHBIM TepOooM
u [ocymapctBennpiM (iarom P®. IlocsratenscTBa Ha TOPSAIOK MPHU3bIBA HA
BOCHHYI0O U  QJbTEPHATHBHYIO TPAXKIAHCKYIO CIOykO0y. VYKIOHEHHE OT
IPOXOXICHNUS BOSHHOW U aJIbTEPHATUBHOM CITY>KOBI.

[locsiratenbcTBa Ha MOPANOK OOpaleHUs O(PUIMATBHBIX JOKYMEHTOB U
roCyJapCTBEHHBIX Harpaj. lloxuienne uim noBpexaeHue JOKyMEHTOB, IITAMIIOB,
neyaTteil 100 MOXUIIEHUE MapoK aKIMU3HOro cOopa, CrelHalbHbIX MapoK WU
3HaKOB COOTBETCTBUS. [IpumoOpereHue win cObIT OQUIMAIBHBIX JOKYMEHTOB U
rocyapcTBeHHbIX Harpan. llomnmenka W yHHYTOXKEHUE HACHTU(PUKAIIMOHHOIO
HOMEpA TPAHCHOPTHOTO CPEACTBA, TMOJJeNIKa, HW3rOTOBJIEHUE WM  COBIT
NOAJCIBHBIX JOKYMEHTOB, T'OCYJAapCTBEHHBIX Harpaj, IUTaMIIOB, IOJINCEH,
OonmankoB. WM3roromienuwe, cOBIT  MOAACNBbHBIX MapoOK  aKIU3HOro coOopa,
CHEIHAIbHBIX MapOK WJIM 3HAKOB COOTBETCTBHS JIMOO UX UCIIOJIb30BAHHUE.

IlocararenscTBa Ha TOPSAOK OCYLIECTBIICHMS OCIIAPHUBAEMBIX IIPaB.
CamoyrmpaBcTBO.

5.20 IIpaktuueckoe 3anarue 17 (I13-17) Ilpecrymienuss npoTuB
BOCHHOM CJIyKOBI.
ITpu moAroToBKe K BONpPOCAaM aKLIEHTUPOBATh BHUMaHUE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX AJIS JTy4ILEro 3allOMUHaHMSL.
[lonsiTue mpecTyluieHMH MPOTUB BOEHHOW CIyXObl M MX BHJBL
ITpoTuBONPaBHOCTh, BHUHOBHOCTb, OOILIECTBEHHAas ONACHOCTb W HAKa3yeMOCTb
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naHHOW rpynnbel mpectymieHuil. CyObeKT NpecTymeHUl TPOTUB BOEHHOM
cinyxObl. Ilepron BoeHHOH ciyxObl. BoeHHOCTyXalue, MpoXoasiliie BOCHHYIO
ci1y>k0y 10 MpU3bIBY U KOHTPAKTY. OCOOEHHOCTH MPECTYIUIEHUH NPOTUB BOEHHOU
CI1y>kObI, COBEpLICHHBIX B BOCHHOE BpeMs WM B 00eBoil oOctaHOBKEe. OTiauune
BOCHHBIX MPECTYIIEHUH OT MPECTYIJIEHUH IPOTUB BOEHHOU CITyKOBI.

IIpecTymuieHuss NPOTUB YCTAaBHBIX B3aUMOOTHOLICHUM BOECHHOCIYKAIUX.
Heucnonuenne npukaza. ConpoTUBIEHNE HAYAJIBHUKY WM NPHUHYXICHUE €T0 K
HapYIIEHUI0 OO0S3aHHOCTEW BOEHHOW CiyObl. HacuiabCTBEHHBIE ACUCTBUS B
OTHOILIEHUM HadalbHUKAa. HapylieHwe yCTaBHBIX MpaBW B3aWMOOTHOLIEHUU
MEXKJy BOCHHOCIYXAIlMMH IIPU OTCYTCTBHM MEXKJIY HHMMHU OTHOLIECHHUU
noquruHeHHOCTH. OO01I1e 1 0COOCHHBIE MPU3HAKH COCTABOB ATUX MPECTYIICHUM.

OcxkopOrnenue BOCHHOCITYKALIETO. IIpn3naku OCHOBHOT'O u
KBaJIM()ULIUPOBAHHOTO COCTABOB.

[IpectymuieHnss OPOTUB BBINOJHEHHUS OOA3aHHOCTEH IO MPOXOXKIECHUIO
BOCHHON ciIy’)kObl. CaMOBOJIBHOE OCTaBJIEHME YAcTH WJIM MECTa CIyKOBI.
Je3epTupcTBO. YKJIOHEHHWE OT UCIOJIHEHUS OO0S3aHHOCTEH BOEHHOM CITY>KOBI
OyTeM CHUMYJSLMM OOJIE3HM WIM HMHbIMH crnocobamu. OOmMe W crneluagbHbIe
IPU3HAKM  COCTAaBOB  JTUX  mpecryluieHud.  CrenuanpHble  OCHOBAHUSA
OCBOOOKIEHUSI OT YrOJOBHOM OTBETCTBEHHOCTHM BOEHHOCIYXAIIUX, BIIEPBBIC
COBEPLIMBIIMX JE3EPTUPCTBO WIM CAMOBOJILHOE OCTaBJICHHUE WJIM MECTA CIIY>KOBI.

[Ipectymienus, mocsraroide Ha OTHOILIEHHS, 00ECIeYnBaIOIIUe HECEHHE
CHEIHMANIbHBIX CIY>K0, JeXypcTBa WM maTpyinupoBanus. Hapymenue mnpasui
HeceHHs: 0oeBoro JAexypcrBa. HapymieHne mnpaBuil HECEHUs MOTPaHUYHOU
cnyxObl. Hapymenuwe ycTraBHBIX MpaBHJI KapayibHOW ciy:kObl. Hapymienue
IPaBUJI HECEHUS CIYyX Obl MO OXpaHe OOLIECTBEHHOI'O MOPSIKA U OOECIEeUEHUIO
oOmiecTBeHHOM  Oe3omacHocTu. HapymieHume  ycTaBHBIX — TpaBWJI — HECEHUs
BHYTpPEHHEH Ci1y>kObl ¥ IaTPyJIMpOBaHUs B TapHU30HE. OCTaBlIeHNE OTMOAIOIIErO
BOGHHOIO0 Kopabms. OOmume U O0COOEHHbIE TIPU3HAKKM COCTABOB  ATHX
MPECTYIICHUU.

[Ipectymienuss npoTuB cOEPEKEHNUS BOEHHOTO MMYLIECTBA. Y MBIIICHHOE
NOBPEXKJICHUE WJIM YHUYTOXKEHHME BOECHHOIO uMyluecrBa. lloBpexiaeHune win
YHUYTOXXEHUE BOCHHOIO HMYIIECTBA II0 HEOCTOPOKHOCTU. YTpaTa BOECHHOIO
uMmyinecTsa. [Ipu3Hakyu cOCTaBOB ATUX MPECTYILICHUN.

[Ipectymienus npotuB 0€30MacHOrO OOpAIEHUSI ¢ OPY>KMEM WU BOCHHOU
TexHukod. Hapymenue mpaBui oOpamieHuss C OpYKHUEM M TpeaMETaMH,
IPEACTABIIONIMMY TOBBIIIEHHYIO OIIACHOCTh Uil OKpyxaromux. Hapymenue
IIPAaBWJI BOKJICHMS IIPU JKCIUTyaTanuy MamuH. Hapyuienue nmpaBuil noJjieToB WIN
NOJIrOTOBKU K HUM. Hapymenue npasun kopabneBoxxaeHus. Oouiue u ocoOeHHbIe
IIPU3HAKHA COCTABOB ATUX MPECTYIUICHUM.

5.21 IIpakTtuueckoe 3ansatue 18 (I13-18) IlpecTtynienusi NpoTUB MUPA
1 0€e30MaCHOCTH YeJI0BeYecTBa.
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[Ipu moAroTOBKE K BOMPOCAaM aKIIEHTUPOBATh BHUMaHUE HEOOXOAMMO Ha
KJIFOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX IS JTy4IIEro 3allOMUHAHUS.

[lonssTve W BUABI MPECTYIUIECHMH TPOTMB MHUpa U O€30MaCHOCTH
yenoBedyecTBa.  OOLIECTBEHHAass ONAcHOCTh  NPeCTymHbIX  AesHuil.  Kpyr
UCTOYHUKOB, YCTAHABIMBAIOUIMX YTOJOBHO-NPaBOBble 3anperbl. [IpoOiemsl
(opMUpOBaHUSA OTpaciii MEXIYHAPOJIHOTO YroJoBHOro mnpasa. Chnenuduka
oObekTa W ImpenMera mocsrarenbcTBa. [Ipu3HakuM OOBEKTUBHOM CTOPOHBI.
OcoOeHHOCTH CYyOBEKTUBHOM CTOPOHBI MPECTYIJICHUH, MX MOTHUBBI U IEINH.
CyOBeKT mpecTyIuIeHUH.

IIpectynnenns nporuB Mupa. [lmanupoBanue, MOArOTOBKA, pa3BsA3bIBAHUE
WIM BeACHHE arpeccuBHOM BOWHBI. OOmiecTBeHHass omacHOCTh [lonsTue
arpecCUBHOW BOWHBI U €€ COOTHOILIEHHE C MOHsATHEM arpeccuu. OOBbEKTUBHAs
ctopoHa. CyObeKThI MPECTYIIIICHUS.

[IyOnuuHble TPU3BIBBI K Pa3BsA3BIBAHUIO arpecCUBHOM BOMHBI. [loHsTHE
«1y0nu4Hble Npu3bIBbl». OO0BEeKTUBHAS cTOpoHa. KBanuduuupyromue npusHaky.

Pa3paboTka, Npon3BOACTBO, HAKOIJIEHUE, TPUOOPETEHUE UITU COBIT OpPYKHUS
MaccoBoro mnopaxeHus. lIoHsTME M BHIBI OpYXKHS MacCOBOIO ITOPaKEHUS.
ITpusHaku neicTBUA, COCTABIAIOIMX OOBEKTUBHYIO CTOPOHY.

IIpuMeHeHne 3anpelieHHbBIX CpPeACTB M METOJOB BEICHHS BOWHBIL.
WcTouHuky mnpaBa, pacKpblBarolive OJIAHKETHOCTh HOpMbl. llorepneBmme ot
npectymieHuss. OObeKTUBHASI CTOPOHA.

Hamapnenme Ha Jsmn WM yYpexXAEeHHUS, KOTOPbIE  IOJB3YIOTCSH
MEXIYHApOAHON 3amuTOi. OCHOBHBIE MOHATHS: «IPEACTABUTEIN MWHOCTPAHHOIO
rocyJlapcTBa», «COTPYAHUKM MEXIYHAPOAHOM OPraHU3alMUH, I10Jb3YIOLIUEC
MEKIyHapOIHOU 3anuToi». [Ipn3nak Hananenus. Llenn coBepiieHus HaraaeHus .

[Ipectynnenus mpotuB Oe3omacHOoCTH uenoBeuecTBa. ['enoumn. [lonstue
renouyaa. [lorepnesumue ot npecryrienus. Cojepkanne 0ObEKTUBHON CTOPOHBI.
Oxkoun. [ToHATHSA: «<MacCOBOE YHUUTOXKEHNUE» U «IKOJIOTHYECKAsi KaTacTpodar.

5.22 Ilpaktuyeckoe 3ansitue 18 (I13-18) OOmasi xapakTepucTHKA

Yr0JIOBHOTO 3aKOHO/IATEeIbCTBA 3apPy0eKHBIX CTPAH.

[Tpu moATroTOBKE K BOMPOCAaM aKIIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KITIOYEBBIX MOMEHTAX U Ha 00JIe€ CIOKHBIX M3 HUX JJIS JTyUIIIero 3allOMHUHAHUS.

AHnanu3 Hanboee pacrpoCTpaHEHHBIX MPECTYIICHUH TPOTHUB JKU3HH,
3JI0POBbS, MPECTYIUICHUI MPOTHUB COOCTBEHHOCTH, TPECTYIICHUH, MOCATAIONMINX HA
OCHOBBI KOHCTUTYLIMOHHOTO CTPOsi U 0€30M1aCHOCTH TOCYIapCTBa, a TAKKe
TOJDKHOCTHBIX TIPECTYIUICHUH

6. METOJINYECKHUE PEKOMEHJIAIIH 1O BBIITOJIHEHHUIO
KYPCOBOM PABOTbHI
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6.1 Llestu u 3a1a4M KypcoBoii paGoThI.

BolnosiHEHUE CTYJIEHTOM KypcOBOMl palOOThI MO JUCLUIUIMHE «YTOJIOBHOE
paBo» MPOBOJIUTCSA C LENbIO:

2.1.1 cucremaTu3zanuy U 3aKpeIUICHUs NOJIYYCHHBIX TEOPETUUYECKUX 3HAHUM
Y IPAKTUYECKUX YMEHMMU 110 NU3y4aeMOU TUCLUILINHE;

2.1.2 yrnyOieHrne TEOpEeTHYECKMX 3HAHWH B COOTBETCTBUU C 3aJJaHHOU
TEMOM;

3amauu:

2.1.3 ¢dopmupoBaHre yMEHUN NPUMEHATH TEOPETUUYECKUE 3HAHUS MPU
PELIEHUH OCTABJIEHHBIX BOIIPOCOB;

2.1.4 ¢opmupoBaHHE YMEHHI MCHOJB30BaTh U MPUMEHATH CIPABOYHYIO,
HOPMATHBHYIO U MPABOBYIO TOKYMEHTALMIO;

2.1.5 pa3BuTHE  TBOPYECKOH  WHULMATUBBI,  CAMOCTOSTEJIBHOCTH,
OTBETCTBEHHOCTH U OPTaHU30BAaHHOCTH;

2.1.6 moATrOTOBKA K UTOIOBOM IrOCYAAapCTBEHHOM aTTECTALlUN.

6.2 [TopsiTok ¥ CPOKU BBINOJHEHHSI KYPCOBOii padoThbl.

BrimonHenne KypcoBoil paboThl MPEAyCMOTPEHO Y4YEOHBIM IUIAHOM H
o0si3aTenbHO AN Kaxnoro  cryneHta.  Jlannas — yueOHas — HaydHO-
HCCIIeIoBaTeNbCKasi paboTa BBIMOJIHAETCS MOJ PYKOBOJICTBOM IpernojaBaTems —
HAyYHOTO PYKOBOAMTENSA, O(GOPMISIETCS IO YCTAHOBJICHHBIM MIpaBWJIaM U
3alUIIAETCS CTYIEHTOM MOCJe MPOBEPKHU U IOMyCKa K 3alluTe.

Tembl KypCOBBIX pabOT MpeAsiararoTcsl MPernoaBaTeieM, U OHU UMEIOTCS B
HAIMYUK Ha Kadeapax, TIA€ U3YYarOTCs JUCIHUIUIMHBIL, 1O KOTOPBIM
peyCMOTPEHO HAMMCaHUE KypCcOBOIl paboTHI.

CTyneHT BIpaBe CaMOCTOSATEIBHO OMNPENEIUTh TEMY, MO KOTOPOH OH
xKenmaeT paboTaTh, HO B 3TOM cilydae e€ 00s3aTelbHO JOKEH OOCYIUTh C
IPEero1aBaTesieM — HayYHBIM PYKOBOJIUTEIIEM.

[locne ompeneneHust Tembl CTyIEHT OOsf3aH HamMcaTh 3asBICHHE Ha
BBINIOJIHEHUE KypcOBOW pabOTHI Ha MMA 3aBelyroliero kadeapoi, K BeACHHUIO
KOTOPOH OTHOCHUTCS JaHHAs yuyeOHas AUCUMIUIMHA (TpuiioxeHue 1).

[Tocne obcyxaeHusl ¢ HAYYHBIM PYKOBOJUTENEM M30paHHON TEMbI C TOUKU
3peHust e€ aKTyaJllbHOCTH, 3HAYUMOCTH M HEOOXOAMMOCTH HCCIIEeI0BaHUS,
pa3pabaTbhIBaeTCs M COCTABISAETCS MJIaH PaOOTHI.

B mmane paGoThl TOMKHBI HAWUTH OTpPaKEHUE CIIENYIONINE BOMPOCHI: CPOK
Havajla ¥ OKOHYaHUsA paboThl (Kak MpaBUJIO, KypcoBass paboTa HOJDKHA OBITH
BBITNIOJTHEHA, ITPOBEPEHA U MPONTH 3aIIUTY K yCTAaHOBICHHOMY Kadeapoi CpoKy);
OpUMEpPHOE COJEpKaHue paboThl, JOKEH OBIThb ONpeAenéH CIIUCOK
UCIOJIb30BAHHBIX HCTOYHUKOB, KOTOPBIM BKIIIOYAaeT KaK TEKCTOBbIE, TaK U
3NIEKTPOHHBIE PECYpCchl M, Kak MPaBHJIO, COJIEPKAaHUE M CIMCOK JIUTEPaTyphl
00Cy>KaaeTcs ¢ mpernojaBaTeneM.

6.3 CTpykTypa KypcoBoii padoThblI:
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Conepxanre KypcoBOW pabOThI OTIMYaeTCs OT pedepara TeM, YTO B HEH
JOJDKHO HAaWTH OTPa)KEHHE HECKOJIBKUX MPOOJEMHBIX BOIPOCOB, HAXOSAIIUXCS B
KOHTEKCTE OJTHOW TEMBI.

BBegenue — 310 4acTh KypcoBOil pabOThI, KOTOpasi COIEPKUT 0OOCHOBaAHUE
aKTyaJlbHOCTH TEMBbl HCCJIEIOBAHMS, KPATKOE OIMCAaHHE MPOoOJIeMbl, OOBEKT,
npeaAMeT, 1edb, 3aJaud MCCIEeNOBAHMS, HEOOXOAUMO TMEpPEYUCIUTh YUEHBIX,
KOTOpbIE€ 3aHUMAINCh M 3aHUMAIOTCA pa3pabOTKaMH IO JAaHHON Hay4dyHOU TeMme,
T.€. COICPKATETBHBIN 0030p TEOPETUUECKUX UCTOYHUKOB IO TEME UCCIIEIOBAHUS.
[Ipy oOOCHOBaHWMM aKTyaJbHOCTH TEMBI CJEAyeT TIOKa3aTh 3HAYUMOCTh
BBIZICJICHHOW MPOOJIEMBbI M1 HEOOXOAUMOCTh €€ pa3pelieHus, a TakKe Ha CTEIEHb
e€ pa3pabOTAaHHOCTH B TEOPWM W HEAOCTaTKH B pemeHuu. YTto Kacaetcs
MOCJITHETO, TO CJEAyeT WMETh B BHIY, YTO OoJiee MOJHOE W KAaYECTBEHHOE
KOHKPETHOE OIMCAaHUE JOJDKHO HAaXOAWTHhCS B OCHOBHOW YacTu paboTel. Bo
BBEICHUM TaKXe€ JOJDKHA OTpakaTbCcsl KpaTkas uUHGOpMalUs O 3ambiciie
UCCJIeIOBaHUS, HO HE CIEYeT YBJIEKAThCs CChUIKAMU Ha JINTEPATypy U OCOOCHHO
nuTataMu. BBenenue noipKHO 3aHMMaTh He OoJiee 2-3 cTpaHUIl MallMHOMUCHOTO
TEKCTa.

KonuuectBo maparpadoB B coAep>KaHUM KypCOBOM pabOThl Takxke
ONpEAENSIETCd IO COINIACOBAaHUWIO C TNPENoAaBaTesieM, HO PEKOMEHIYETCS
BKJIIOUATh He OoJiee 4 maparpados.

B mepBom maparpade, kak mpaBWiiO, PacKpHIBACTCS HCTOPUS U TEOPHUS
UCCIeAYyeMOW TeMbl, co3Aa€TCs TMOHATHUHBIA ammapaT paboTel, gaércs
KPUTUYECKUI aHaIW3 JIUTEPATyphbl, MOKa3bIBAETCS MO3ulUs aBTopa. CTyIeHTy
clenyeT MMOMHUTh, YTO JIFOObIE 3aMMCTBOBAHHBIC UM TEKCTHI M OTPHIBKH JTOJHKHBI
OBITh MPUBEACHBI 0053aTENBHO CO CCHUIKOW Ha aBTOPa(0B) W MH(POPMALMOHHBIN
uctounuk. [laparpadsl 7OMKHBI OBITH IO BO3MOXHOCTH COpPa3MEPHBIMH JIPYT C
JIPYroM, 4TOOBI MOAYEPKHYTh 3TUM LIEJIOCTHOCTh BCEH paObOTHI.

Bropoit u Tpetuit maparpad JODKHBI OBITH IMOCBSIIEHBI MPAKTHYECKON
CTOpOHE HCCIEOBaHUsl, KOTOpas Morjia Obl SIBUThCSA TMOJTBEPKIACHHUEM €ro
BbIBOJIOB. Kakyro MpakTHKy cieayeT BKIIOUUTh B KOHKPETHYIO KYPCOBYIO padoTy,
CleyeT OmpenensaTh, UCXOJs W3 TeMbl pabOThl M BO3MOXKHOCTH CTyAEHTa K
npakThuyeckoMy wmatepuainy. Kpome Toro, HeoOXOJWMO MOMHHUTH, 4YTO
NPaKTUYECKU MaTepuall JIOJKeH ObITh, HE MPOCTO 3aMMCTBOBAaH U3 €ro
MEPBOHAYAIILHOTO WCTOYHHKA, HO W TMPOAHAIM3UPOBAH TAKUM OOpa3oM, YTOOBI
CTaThb JOCTOMHOM WLIIOCTpanueld Tekcrta padoTel. OGOpMIISATh MPAKTHUYECKHA
MaTepuan CIeAayeT, MCXOAs M3 OCOOCHHOCTEH TOCIEIHEro, T.€., MPUMEPHI U3
CyneOHOM WM CIICJICTBEHHONW MPAKTUKH CJIEIyeT BKIIOYAaTh B TEKCT TIOCIE
TEOPETUUECKOTO OMUCAHUS MTPOOJIEMBI, KOTOPHIN JaHHBIN MPUMEP WILTIOCTPUPYET.

Pexomennyercss  MCnonb30BaTh — IOPUAMYECKUE  KYpHAIbl  «BecTHUK
Koncturyunmonnoro Cyna P®», «bromnerens BepxoBHoro Cyna PO»,
«Poccuiickass 3aKOHHOCTB», «['ocymapcTBO M mpaBo», «POCCHMUCKas HOCTULIUS»,
«Mununus», «AIBOKaT», «AKaJEeMHUYECKUN HOPUIUYECKUN KypHal», «[IpaBo u
HPKOHOMHKA», «3aKOHOAATEIBCTBO», « YTOJOBHOE MPABO» U JAPYTHUEe C TEM, YTOOBI
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3HaTh W UCIOJIb30BaTh MPAKTUKY MNPHUMEHEHHUS 3aKOHOAATENIbHBIX HOPM IpHU
OCYIIECTBJICHUU NMPABOOXPAHUTEIHHON U MPABONPUMEHUTENBHON IESITEILHOCTH, a
Takke Jyis 0osiee yriryOn€HHOTo U3yuyeHus y4eOHON JUCITUTIIHHBI.

3akiroueHue — eué He MEeHee BaKHasg 4acTh HMCCIEIOBAaHUSA CTYJEHTa IO
BbIOpaHHOM TeMe. B HEM cojiepkaTcs UTOTU pabOThl, BEIBOJIBI, K KOTOPBIM MPHUIIEN
aBTOp, YKa3bIBAIOTCS WX MpaKTHUYecKas 3HAYMMOCTb, BO3MOXHOCTb BHEJIPEHUS
pe3ynbTaToB pabOThl U JajbHEHIIME MEePCIEeKTUBbI HCCIEOBAHUS TEMBI.
Baxneiiiee TpeboBaHHe K 3aKIIOYEHUIO — €T0 KPaTKOCTb, OOCTOATEIBHOCTh W
3HAYMMOCTb. B HEM He cllefyeT MOBTOPATh COJAEPAHUS BBEACHHUS U OCHOBHOM
YacTH. 3aKIIOYEHUIO OTBOAMTCS MPUMEPHO 2-3 CTpaHHLBl MAIIMHOIKUCHOIO
TEKCTA.

[locne 3akmroyeHuss ClEAyeT CIUCOK HCIOJb30BaHHBIX HCTOYHHUKOB.
JlanHOMY pazzaeny KypcoBOMl pabOThI HE BCE CTYACHTHI YACISIOT JIOJDKHOTO
BHUMAaHMs, T.K. 1O CIHCKY HOPMATHMBHBIX TNPABOBBIX aKTOB, JUTEPATYphl U
MaTepHaOB IOPUIUYECKON MPAKTUKA MOXKHO CYAMTh 00 YpOBHE MpOpabOTKU
CTYJICHTOM TEMbl HCCIEOoBaHUsl. B CHuCKe HCMIOIb30BAHHBIX HCTOYHUKOB
HEO0OXO0JMMO YKa3aTh BCE MCIOJIb30BAHHBIE CTYJACHTOM MCTOYHUKHA MH(POpPMALIUH,
Ha KOTOPbIE OH CChUIAJICA MPU M3JOKEHUHU TEKCTa pabOThl, U PACHOJIOKHUTH UX B
YCTaHOBJIEHHOM Topsiike. CKOJbKO HCTOYHHUKOB JIOJDKHO OBITh H3Y4YEHO U
npopadOTaHO CTYAEHTOM, B II€JIOM ONpPENENseTCs HUM CaMOCTOSTEIBHO IO
COTJIACOBAHUIO C MPENOAABATENEM, MOCKOJIbKY TOJBKO UM H3BECTHO, HACKOJBKO
pa3paboTaHa ObliIa Ta WM WHAS IPO0OJIeMa, TOCTATOYHO JI COOpAaHHOTO MaTepHaia
JUISL COAEPKATENIbHOTO aHaiu3a. Tem He MeHee, CyIIecTByeT obiiee TpeOoBaHUE,
COTJIACHO KOTOPOMY KypcoBasi paboTa Jo/KHA ObITh HaMucaHa ¢ UCIOJIb30BAHUEM
KaK MUHUMYM 20-25 UCTOYHUKOB HH(POPMAIIHH.

[IpencraBieHHbli MaTepual M3 CIEACTBEHHOW, CyneOHOM ¥ WHOU
IOPUUYECKON MPAKTUKU B BUJIE TpadUKOB, AMArpaMM, CXeM, pUCYHKOB, TaOJIuUIl U
T.I. 1eecooOpa3Hee OyJEeT BBIHECTH €ro B MNPUIIOKEHHE K KypcoBOMl paloTe,
MPEeIBAPUTENHHO C/IENIAB CChUIKY B TEKCTE MCCIIEIOBAHUS.

6.4 TpeooBanusi k 0opopMJIEHHIO KYPCOBOi padoThI.

K odopmiiennio KypcoBoil pabOThl MPEABABISIIOTCS JOCTAaTOYHO YETKUE
TpeboBanus. CTyIeHTy cienyeT oOpaTUTh BHUMAHHUE Ha SI3bIK, CTUJIb U U3JI0KEHHE
MaTepUalioB HUCCIEIOBaHMS, KOTOpPbIE NPEACTABISIOTCA aHAJOTHUYHBIMH TPU
HANMCAHUH BBITYCKHON KBAJIM()UKAIIMOHHOM PabOTHI.

CTpykTypa KypcoBOM pabOThI JOJKHA OBITh MpEICTaBICHA CIIEAYIOIIUM
obpazom:

— TUTYJIbHBIN JIUCT (IPUIIOKEHUE 2);

— cojepkaHue (mpuiioxeHue 3);

— BBeJIeHUE (TIpUiIoxKeHue 4);

— OCHOBHAs 4acTh pabOThI (MPUIIOKEHUE J);

— 3aKJIt0YeHHE (pusoxeHue 6);

— CIIUCOK UCIOJIb30BAaHHBIX UCTOYHUKOB (TpUJIOKEHUE 7);
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— nipusioxkenue(s) (mpusoxenue 8,9).

6.5 YuudunupoBaHnbie TpeOOBaAHUs, TPeAbsiBIsieMble K 0(popMJIeHUIO
KYPCOBOM pad0Thl, NPeCTABJIEHbI B TA0JIMIIE

Ne ITapameTpsnl yHupuranum
1811 O0bexkT yHupUKAINHU KYPCOBOH padoThI
1 2 3
1 dopmart aucta Oymaru A4
2 Pa3smep mpudra 14 myHKTOB
3 Hazsanue mpudra Times New Roman
4 | MexaycCTpOUHbIi HHTEpPBAJ [TosryTopHBIN
5 KonunyecTBo cTpok Ha 28-30 ctpok (1800 meyaTHBIX 3HAKOB)
CTpaHulle
6 Ao3an 1,25 (5 3HaKOB)
7 [Tosst (MM) JeBoe, BepxHee U HmkHee — 20, nmpaBoe — 10
8 OO6mmii 066EM 0e3 20-25 cTpaHUI] MAIIMHOIIMCHOTO TEKCTa
MIPUIIOKEHUMN
9 O0BEM BBecHUS 2-3 cTpaHUIlbl MAITMHONKMCHOTO TEKCTA
10 O0BEM OCHOBHOM YacTH 18-22 cTpaHull MAIIMHOMIUCHOTO TECTA
11 OO6BEM 3aKITIOUeHUs 2-3 cTpaHMIbl MAITMHOMMCHOTO TEKCTA
12 Hymepaums ctpanun CKBO3HAsi, B HKHEW YaCTH JINCTA, 110
cepeauHe. Ha TUTyIbHOM JHCTE HOMED
CTpaHUIIbl HE TPOCTABJISICTCS
13 [TocnenoBaTenbHOCTD TUTYIbHBIN TUCT. Conepkanue. Beenenue.
NPUBEIICHUS CTPYKTYPHBIX OcHoBHas yacTh. 3akintoueHue. CIucok
qyacTel paboThl MCIIOJIb30BaHHBIX HCTOYHUKOB. [ Ipunoxenus
14 | OdgopmueHue CTpyKTYpHBIX | KaxKJas CTpPYKTypHas 4YaCTh HAUMHAETCS C
yacTeu HOBOM CTpaHUIIbl. ToUuka B KOHIIE
HAaVMEHOBAHUSI HE CTABUTCSI
15 | Crpykrypa ocHOBHOM yacTu | 3-4 maparpada, copazMepHbIe 10 00BEMY
16 Cocras criicka He menee 20-25 6ubnunorpaduueckux
MCIIOJb30BaHHBIX HICTOUHUKOB|  OIMUCAHUI JOKYMEHTAJIbHbBIX U HAUYHBIX
HMCTOYHUKOB
17 Pe3ynbrarel 000011eHNS | ONPEAENsIeTCsl CAMUM CTYJEHTOM M HAYyYHBIM
Cy/1e0HOM MPaKTUKU PYKOBOJUTEIIEM
18 Hannune npunoxeHuit 00s13aTeJIbHO
19 | Odopmnenue conepxxanus coJiepKaHue BKIIIOYAET B ce0s 3ar0JIOBKU
Bcex maparpadoB, IPHIOKEHUHN C yKazaHUEM
CTpaHMI] HadaJla KaXXJ0M YacTH
Kpurepuu oneHkn KypcoBoii padoThl, peICTABJIEHbI B Ta0IHIIe
Ne | Kpurepuu oueHkun \ basbl \
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1. cOOJIFOICHHE CPOKOB CJ1aur pabOThI 5
2. PaBUJIBLHOCTh O(hopMIIeHUS paOOTHI 5
3. | rpaMOTHOCTb CTPYKTYpUPOBaHUS PabOThI 5
4. | HanM4Ke WLTIOCTPUPYIONIET0/pacye€THOr0 MaTepraia S5
5. MCIIOJIb30BaHKE COBPEMEHHOM JINTEPATYPBI 5
6. WCIIO0JIb30BaHUE 3apyOeKHOMN JTUTEPATYPhI 5
7. aKTYaJIbHOCTh TEMBI 5
8. cOaIaHCUPOBAHHOCTD Pa3/ICIOB paOOTHI 5
9. | mpaBuibHas HOPMYITUPOBKA IEJICH U 3a7a9 UCCIEAOBAHMS 10
10. | cooTBETCTBUE COAEPKAHUS 3asIBIICHHOU TeMe 10
11. | mpakTUyecKkasi 3HaYUMOCTb PE3yJIbTaTOB PabOTHI 10
12. | cTeneHb CaMOCTOSITEIIBHOCTH BBITTOJTHEHHS 10
13. | Ha;mM4yMe 3JIEMEHTOB HAYYHOI'O UCCIICIOBAHUS 10
14. | ymeHue qOKJIabIBaTh PE3YyJIbTaThl U 3alUIIATh CBOIO TOUKY 10

3pEeHUS

HUTOI'O 100

6.6 PexoMeH/10BaHHAs TUTEpPATypa.
1.6.1 OcHoBHas uTepaTypa:

1. HaymoB A.B. Poccuiickoe yrojioBHo€ npaBo: Kypc Jekuuii: B 3 1. T. 2:
Oco6ennas yacth (mmaBel [-X). U3patensctBo: Bonrepe Kiysep, 2011. 552 c.
— ObC «Kuuradonm»

2. HaymoB A.B. Poccuiickoe yrojioBHoe€ mpaBo: Kypc jekiui: B 3 1. T. 3:
Oco6ennas yacth (rnaBbel XI-XXI). M3narensctBo: Bonrepc Kmysep, 2011.
704 c. — ObC «Kuuradonma»

6.6.2 JlonoaHUTENbHAS IUTEPATYPA:

1. Hukonenko T. [IpoGaembl kBaln(UKALMK MOJTYYSHUS B3STKUA MO MPU3HAKY
BbIMOraTenbcTBa // YronoBHoe mpaBo. 2011. Ne 1. C. 40-43.

2. HoBukoB B. YronosHoe npaBo // IloHsATHE YaCTHOW >KM3HU U YIOJOBHO-
MpaBoBas oxpaHa ee HenpukoCHOBEHHOCTH. 2011. Ne 1. C.12-135.

3. Kanunyc O. MU3MeHeHMss B  3aKOHOJATENICTBE O  JIOJIKHOCTHBIX
MPECTYIJICHUSX: BOMPOCHl KBATM(PUKALMA U OCBOOOXKIECHHUS B3ATKOIATENS
OT OTBETCTBEHHOCTH // YTosnoBHOE 1ipaBo. 2011. Ne 2.. C.18-21.

4. YronoBHOe MpaBo. AKTyalibHble POOJIEMbl TEOPUU W TPAKTUKHU: COOPHUK
ouepko / [Tox pen. B.B. JIyneeBa. M.: M3narensctBo FOpaiit, 2010. 779 c.
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IMPUJIOKEHHUE 1

OO0Opa3sen 3a4BJEHNS HA BBIITOJHEHHE KYPCOBOUW padOTHI

«YTBEpKOAI0»
3aB. Kadeapoi YroJloBHOIO IIpaBa
u mportecca HapOukosoit H.I'

(moamnmucey)
« » 20 r

3asaBiaenue

[Ipomry Bac yrBepauTs 3a MHOI TeMy KypcOBOM paboTEhI

1 HA3HAYUTH HAYYHOI'O PYKOBOJUTEIIA

(IOAMUCH CTYAEHTA, YUCIO)

JomamrHnii agpec: HOMepa TeJeOHOB:
JOM.
COT.
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CornacoBaHO ¢ HAYYHBIM PYKOBOJUTENIEM

(TToImMCh, YHUCIIO)
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IMPUIIOKEHUE 2
OEJEPAJIBHOE 'OCYJAPCTBEHHOE BIO/KETHOE
OBPA30OBATEJBHOE YYPEKJIEHUE

BBICHIEI'O OBPA3OBAHMA (3arn.,x.,14 nr)

«OPEHBYPI'CKHUM TOCYJAPCTBEHHbBIN
ATPAPHBIA YHUBEPCHUTET» (3aru.,x.,14 ur)

FOpuanueckuit ¢pakynbrer (14 0r)

Kadenpa «Yronosnoro npasa u nporecca» (14 nr)

KYPCOBAH PAEOTA (3ari., x.,26 1T)

0 JUCLMIUIMHE «YTOJ0BHOE NpaBo» (14 nr)
Ha TeMy: «CaMOBOJIbHOE OCTaBJIECHHE YAaCTH U MeCTa CIIyKObl» (14 mT)
Bouimosnui: cryaent(ka) 31 VII rpynmnsl

HBanos MBan MBanosu4 (14 nr)

IIposepuar:

OpenoOypr — 201__ (14 o)
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IMPUJIIOKEHHUME 3

Conep:xanue
| 231501 (=) £ 1 (ST 3
1. TloHsTHe ¥ KCTOPUS PA3BUTHS YTOJIOBHOM OTBETCTBEHHOCTH 3a
CAMOBOJIBHOE OCTABIICHHUE HACTH . ... ettteetteeetettnneee e eaaeeeeeeeeeeeeeeerinans 6
2.AHann3 cOCTaBa CAMOBOJILHOT'O OCTABIICHHUS YACT ... 'eevvieeeennnnnn eeeens 14

3. Otnuume CaMOBOJILHOTO OCTABJIEHUS YacTH W MeCTa CIY>KObI OT

CMEXKHBIX COCTABOB MPECTYTUICHMM . ..eeennttteeeeniteeeeaneeeennnnaeenss |
071010 (01 (512 1 (SR 028
COHUCOK UCIIOJIB30BAHHBIX UCTOUHHMKOB. « v ueetneeee e e e e e eeeeaeenaeenns ......30
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INPUJIOXKXEHHUE 4
BBenenune

AKTYyaJIbHOCTh TeMbl KYPCOBOIO HcCaeA0BaHUsA. B cooTBeTcTBUU C
Koncturyuueint Poccuiickoit ®@enepaiuu 3amura OteyecTBa SBISETCS JOJITOM U
00s13aHHOCTBIO Tpaxkaad Poccuiickoit denepanuu. s nr0060r0 TOcyaapcTBa
apMusi  SIBIIIETCS  HEOTHEMJIEMBIM  CPEJICTBOM  3allUThl  HAWOHAIBHOTO
CyBEpPEHUTETa, TEPPUTOPUATBLHON IIETOCTHOCTH W Oe3omacHOCTH oOmiecTBa. B
cBA3M ¢ 3TUM CT.59 Konctutynuu PO npoBosriamaet 3aumty PoauHbl B kauecTBe
CBAILIEHHOIO JI0JIra U O0s3aHHOCTH KaXIOTO TpaxkmaaHnwHa Poccuiickoit
@ez:epaulml.

[Topsimok MPOXOKIEHHUSI BOCHHOW CIIYKOBI pErJaMEHTHUPYETCS 3aKOHAMH
«06 060poHe»>, «O BOMHCKOI OOM3aHHOCTH M BOGHHOM ciyxbe»’, «O craryce
BOCHHOCJIy}KaHII/IX»4, OOIIIEBOMHCKMMHU yCTaBaMU M JAPYTUMU HOPMATHUBHBIMU
IIPABOBBIMH AKTAMM.

CamMOBOJIbHOE OCTABJICHHE YaCTH WJIM MECTa CIIY>KObI — SIBJISIETCS OJHOU U3
CaMbIX OITACHEWIUX Yrpo3 BOEHHOW OE30MacHOCTH CTpPaHbBI, €ro COIuaabHas
OTNIACHOCTh BBIPAXKAETCS B MPUUYMHEHUH, JIMOO CO3JIaHMH YIPO3bl MPUUUHEHUS
BpeJla MHTepecaM BOSHHOM 0€30MMacCHOCTH roCy1apCTBa.

Oc00EHHOCTh YTOJIOBHOM MPOTUBOMPABHOCTH CaMOBOJIBHOTO OCTAaBJICHUS

4aCTH HWJIX MECTa CJ'Iy}K6BI COCTOUT B TOM, YTO OHa HC CO6JIIOI[8,CT HE TOJIBKO

! Koncruryuust Poccuiickoit ®eneparmn. [IpunsTa BceHapoIHBIM roocoBanneM 12 nexabps 1993 roma
/I Poccuiickas razera. 25 nexabps 1993. B pemakumun Pexpepanbroro KonctutynuonHoro 3akoHa ot
21.07.2014 r. Ne 11- ®K3 // Poccuiickas razera. 2014. 7 eppais.

* 06 o6opone. DenepanbHbIii 3aK0H oT 31 Mas 1996 r. Ne 61-®3. B penaxuun PeepalbHOro 3aKOHa OT
05 anpenst 2013 Ne 55-®3 // Cobpanme 3akoHOmaTenscTBa Poccuiickoit @enepammu. 1996. Ne23. Cr.
2750.

? O BOMHCKO}1 06SI3aHHOCTH U BOCHHOI CTykOb1. Denepanbublii 3akon PD ot 28.03.1998 Ne 53-d3. B
penaknuu enepanpHOro 3aKoHa oT 22 nekadbps 2014 r. Ne 433-03// Cobpanue 3akoHomarenscTBa PO.
1998. Ne 13, cT. 1475.

* O craryce Boennocmyxamux. PexepanpHbiii 3akon PO ot 27.05.1998 Ne 76-03 B pemaximu ot 25
Hos10pst 2013 r. // Cobpanue 3akoHOmaTenscTBa Poccuiickoit @eneparuu. Ne 22. 01.06.1998, ct. 2331.
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COOTBETCTBYIOLIMI YTOJIOBHO-MPABOBOW 3alpeT, HO U MPABUJIA HECEHUSI BOCHHOU
CIIy>kObI, BO3JIOKEHHBbIE HA BOEHHOCTY>KAIIMX OOS3aHHOCTH, 3aKpEIJICHHbIE B
IpPYTUX 33aKOHAX, BOMHCKHMX YyCTaBaX, HWHBIX HOPMAaTUBHO-NPABOBBIX aKTax.
CopeprkaHre JaHHOTO BOMHCKOI'O MPECTYIUIEHUS MOXHO IMOHSATh WCKIFOUUTEIBHO
TOJBKO MPHU IMOMOIIM aHAJIW3a OIPENECICHHBIX BOEHHO-IIPABOBBIX HOPM, 32 HE
coOJII0JIeHHE KOTOPBIX MPEyCMOTPEHA OTBETCTBEHHOCTb.

B c1.337 YK P® npeaycMOTpeHO HECKOJBKO COCTaBOB MPECTYILICHHIA,
pa3IMyaroUXCcsl MEXy COO0M M0 CYOBbEKTY U MPOIOIKUTEIbHOCTH YKIOHEHUS.

[Ipectymnenus, yka3ansbie B 4.1 u 2 c¢1.337 YK P®, B cooTBETCTBUU CO
cT.15 YK P® otHOCSTCS K MpecTyIIeHUsIM HEOOBIION TSDKECTH. A yKa3aHHBIEC B
4.3 u 4 nanHou cratbu YK P® — Kk nipecTyIuieHUuAM CpeaHEN TAKECTH.

BbIcokuii ypOBEHb PacIpOCTPAHEHHOCTH aHAIM3HPYEMOTO MPECTYIUICHUS
— CUTHAJl O TOM, YTO B apMUU HE BCE€ B TOpAJIKE C OpraHu3anuer 0oeBoil
MOJATOTOBKH, HECEHHS CIY>KObl CYTOYHBIM HapsJOM, BBIMOJHEHHUS pacHopsiaKa
THs1, 0OecTieueHus TOCTOSIHHOTO KOHTPOJISA 38 IUYHBIM COCTABOM.

O0BbeKTOM KypCOBOro MCCJIEIOBAHUSA SIBISIOTCS OTHOILECHUS, CBSI3aHHbBIC
C TIOPSAKOM MPOXO’KJICHHUS BOCHHOM CITy>KOBI M IOPSKOM NMPEObIBaHUS Ha HEM.

IIpeameTom KypcoBoro mccjenoBanusi nzopasa Hopma ct. 337 YK PO,
YCTAHABIIMBAOIIAS YTOJIOBHO-NPABOBYIO 3alIUTy OTHOLICHUM, CBSI3aHHBIX C
MOPSAKOM TpeObIBaHUS BOCHHOCIY)KAIIMX Ha BOCHHOM cClyxk0e, a Takke
3aKOHOJIaTEIbCTBO O BOEGHHOW  ciyk0e, perjaMeHTUpYIollee Ha3BaHHbIC
OTHOLUEHUS, W MaTepHuajbl NPABONPHUMEHHUTEIBHON MPAaKTUKU 10 JelaM O
CaMOBOJIbHOM OCTaBJICHUHU YaCTH WJIK MECTa CITY>KOBI.

Heap wm 3agaum  KypcoBOro muccijenoBanusi. Llenbio KypcoBOro
UCCJIEOBAHMUS  SIBJSIETCS  KOMIUIEKCHBIA  YTOJIOBHO-IIPABOBOM aHaJIu3
CaMOBOJIBHOTO ~ OCTaBJIEHUS 4YacTH WM MeCTa CIyXObl, COBEpPIIAEMOIO
BOCHHOCITY>KallIUMU CYXOITyTHBIX BOMCK.

Ora 11e51b 00yCIIOBUIIA MOCTAHOBKY CIEIYIOIINX 3a1aY:

188



- MpPOAHAIM3UPOBATh IOHATHE U CYIIHOCTh CaMOBOJIBHOI'O OCTaBJICHUS
YaCTU WJIM MECTa CITy>KOBI;
- UCCIIEZI0BATh HUCTOPUYECKUE ACTIEKThI yTOJIOBHO-TIPABOBOM
OTBETCTBEHHOCTH 33 COBEPILIEHUE CAMOBOJBHOIO OCTABJIEHUS YacTU B
YyrOJIOBHOM 3aKoHoJaTenbcTBe Poccum  (IpOCiHeauTh CTAaHOBJIEHHE W
pa3BUTHE BOIpPOCAa INPUBICYEHHUsS] K YrOJOBHOM OTBETCTBEHHOCTH 3a
COBEPILEHUE CaMOBOJIBHOTO OCTAaBJEHUS YACTH B Pa3IMYHbIE IEPUOJIbI
CYLIECTBOBAHMSI POCCUHCKON apMHUN);
- IPOAHAIM3UPOBATh COCTAB CAMOBOJIBHOI'O OCTABJIEHUS YaCTH:
a) OXapaKTepu3oBaTb OOBEKT M  CYOBEKT  CaMOBOJBHOTO
OCTaBJICHUS YaCTU WIN MECTa CIIyKObI;
0) mnpoaHAIM3UPOBATh OOBEKTUBHYIO M CYOBEKTUBHYIO CTOPOHBI
CaMOBOJIbHOTO OCTaBJIEHUS YaCTH WUJIM MECTA CIIy>KOBbI
B) paccMOTpeTh HpUYUHBI U  (AKTOPBI, CHOCOOCTBYIOLIUE
CaMOBOJIbHOMY OCTaBJICHMIO 4YacTH WM MeCTa CIYXObl (PacKpbITh
KOMIUIEKC TNPUYMH U YCJIOBHUH, CIOCOOCTBYIOIIMX  COBEPLICHUIO
IIPECTYIUIEHUH B CYXOIYTHBIX BOMCKAX);
r) cdopMyanpoBaTh IMpoOJEMbl YIOJOBHOW OTBETCTBEHHOCTH U
HaKa3aHUs 3a CAaMOBOJIBHOE OCTaBJICHHUE YaCTH MM MECTA CIIy>KOBI;
1) UCCIENOBaThb BOCHHYIO CIYKOy W TOPSAIOK €€ MPOXOKICHHS
KaK 00BEKT yrOJIOBHO-IIPAaBOBOM OXpaHbI;
€) BBISIBUTH OCOOCHHOCTH OOBEKTAa CaMOBOJBHOTO OCTaBICHHS
YacTM WJIM MeCTa CIOYXObl M JPYTrUX O3JIEMEHTOB COCTaBa JIaHHOTO
IPECTYIUICHUS;
- CPaBHUTH U IPOAHAIU3UPOBATH CT. 337 «CaMOBOJIBLHOE OCTaBJICHHUE YAaCTH
WM MecTa CIyKObl» OT CT. 338 «/lezepTupcTBO» M CT. 339 «YKIOHEHHE OT
UCIIOJIHEHUS 00513aHHOCTENW BOEHHOM CIIy>KOBI ITyTEM CUMYJISILIUK OOJIE3HU WU

WHBIMU CIIOCOOaMI».
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MeTonoJiorusi KypcoBOro HMccJjeI0BaHUsI COCTOUT M3 OOIEHAYYHBIX
YaCTHO-HAYYHBIX METOJIOB, JIOTHYECKOTO aHam3a. B OCHOBY paOOThI MOJIOKEHBI
TEOPETUUYECKHE TTOJIOKEHHS OOIIeH Teopuu IpaBa, TECOPUM YroJoBHO Tpasa. [lpu
HAlMCaHUU PalbOThl OBUTM WCIIOJIB30BAHBI TAKUE€ METONbI, KaK: CHCTEMHBIMH,
CPaBHUTEJIHHO-TIPABOBOM, (POpMATBHO-FOPUANIECKUN U IPYTHE.

IMNUpPHYECKY0 0a3y HCCIeI0BAHMS COCTABJSIOT U3y4YCHHas WU
000011IeHHAas MpakThka BOEHHOro CleACTBEHHOrO OTHeNa CIIEICTBEHHOTO
komuTeTa Poccun mo Camapckoit o0iacTy U npakTuka BoeHHOTro ClIeICTBEHHOTO
oTnena ciencTBeHHoro komutera Poccun mo OpenOyprekoii 061acTy.

BriBogb1, comepikamuecs B paboTre, omuparoTcs Ha aHanu3 KoHCTUTyIuu
P®, YK P®, ®enepanbubix 3akoHOB Poccuiickoit denepanuu, [loctaHoBICHMI
Konctutynmonnoro Cyaa P®, IlocranoBnenuii Ilnenyma BepxoBhnoro Cyna
Poccuiickon ~ @enepanuu.  MccnemoBaHbl — MEXIYHApOAHbIE  JOKYMEHTHI,
patudunmpoBannbie Poccuiickoit deneparyei.

Crpykrypa padorbl. KypcoBas paboTa cocTOUT U3 BBEACHUS, TPEX TJaB, ,

3aKJIIOYCHUA, CIIMCKA UCIIOJIb3YCMbIX HCTOYHHUKOB.
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MPUJIOKEHUE 5
1. IMonsiTve 1 McTOPUS Pa3BUTHS YroJ0BHON 0TBETCTBEHHOCTH 32

CaMOBOJIBHOC OCTaBJICHHC YaCTH

Bo Bce 0e3 UCKITIOUEHHUsI ATIOXU 3alUIIEHHOCTh JUYHOCTH, FOCYAapCcTBa U
oOmecTBa OT  arpecCHBHBIX  TOCSTATEIbCTB, KOTOPHIE  HCXOIWIU  OT
NpeACTaBUTENIC MHBIX CTpaH, oOecrneuynBaiach BOOPYKEHHbIMU cuiamu. Jlis
J1000r0 rocyAapcTBa apMHsl SBIISETCS HEOThEMJIEMBIM CPEICTBOM  3alUThI
HAIlMOHABHOTO  CYBEPEHUTETA, IOPUCAMKIIMOHHOW TEPPUTOPUAIBHOCTH U
6e3onacHocTu obuiectBa. B cBs3u ¢ atum c1.59 Koncruryuu PO nposo3riamaer
3amuTy POmuMHBI B KadecTBE CBSIMICHHOTO J0Jra W OOS3aHHOCTH KaXKJIO0TO
rpaxgannHa Poccuiickoit  ®eneparuu. JlanHoe TpeOoBaHWE — 3ampeniact
rpakjaHaM YKJIOHSATBCS OT MPOXOKJIEHHUS BOCHHOM CIIyXObl, a JIMIIAM, KOTOPbIE
y)K€  TPOXOIAT BOCHHYIO CIYy)XOy 3ampemaercs Hapymarh YCTAaHOBICHHBINA
yCTaBaMU YCTAHOBJICHHBIM MOPAJIOK €€ MPOX0oxkaeHus. JlJaHHO€ KOHCTUTYIIMOHHOE
MOJIOKEHUE OTPAKEHO B PSZC HOPMATHUBHO - MPABOBBIX JOKYMEHTaX, KOTOPHIC B
COI0 OYepeb PETIAMEHTUPYIOT MOPSAOK MOCTYIJICHUSI HA BOCHHYIO CIIYXOy U €¢
POXOKICHHUE .

OnpeneneHHyl0 W 3HAYAMYKO POJb B OOECHeYeHHH OE€30TacHOCTH
rocyJapcTBa OT BHEIIHHX YIPO3 WIpaeT M YroJNOBHO — MpaBoBas 3amiuTa’.
[locsiratenbcTBa, CBSI3aHHBIE €  HApPYLUIEHWEM  YCTAaHOBJIIEHHOTO  MOPSIKa
MIPOXOXKICHUSI BOCHHOW CITY>KOBI, CO3/Iaf0T MPEIMOCHUIKH JIJISI IOHUKEHUS CTEIICHU

6oecriocooHoctu Boopyxkennbix Cun PO, a Takke AONOJHUTENbHBIE TPYIHOCTH

> Koncruryuus Poccuiickoii ®eneparun. [IpuHsaTa BceHapoIHBIM ronocoBanneM 12 nexadps 1993 rona
/I Poccmiickas razera. 25 mekabps 1993. B penakuym ®epepansHoro KoncrurynnonHoro 3akoHa OT
21.07.2014 r. Ne 11- ®K3 // Poccwmiickas razera. 2014. 7 dreBpans.
% Anronos H0.M. CaMOBOIBHOE OCTABICHHE YACTH MM MECTa CIIyXKObI (YroOJIOBHO-IPABOBOM aCIEKT):
Juccepranys Ha COUCKaHUE YUEHOH cTeNeHH KaHauaaTa ropuandeckux Hayk. M., 2007. C.113.
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IpY  OTPAKECHUM HAMAJACHUS arpeccopa WIM BBINOJHEHUS HWHBIX 3a7]ad,
TIOCTABIICHHBIX TIEpe] apMueii .

BoenHocyxaiiue, COBEpIIMBIINE NPECTYIUIEHUS, OyayT B 00s3aTeIbHOM
MOPSJIKE HECTH YTOJOBHYKO OTBETCTBEHHOCTh TaK K€ KaK JJIsl BCEX IPak[IaH Ha
0OIIIMX OCHOBAaHUSX, KOTOpPBbIE MPENyCMOTPEHbI YrOJOBHBIM 3aKOHOM. Bmecte ¢
TeM YTOJIOBHBI KOJACKC PD comepXuT psj HOPM, YKa3bIBAIOIIMX Ha CIEHUBUKY
OTBETCTBEHHOCTH BOCHHOCIYXKAIIUX, OOYCIOBICHHYID OCOOCHHOCTSIMH BOCHHOU
CIy>KObl. OTH  HOPMBI  MpPEJCTaBICHBI, BO-NepBbiX, T1.33 VYK PO,
MPElyCMAaTPUBAIOIIEH OTBETCTBEHHOCTh 34 TMPECTYIUIEHHUS IPOTUB BOCHHOU
cyx0bl. CyObeKTaMu OSTHUX TMPECTYIUICHWA SBISIOTCS TOJBKO BOCHHBIE;
rPOKIAHCKAE  JIMI[a MOTLYT  IPUBJIEKATbCA  JMIIb 32  COYyYacTHE C
BOCHHOC/IY)KAalllAMK B KA4eCTBE  OpPraHM3aTOpOB,  IMOCOOHMKOB  WJIU

o8
MNoACTPEKATCIICH .

7 BoenHno-yronoBHoe npaso: Yue6uuk. Cepus «IIpaBo B Boopyxkennerx Cuiax — koHcyisTant / Ilog
pen. X.M. Axmermmna, O.K. 3arenenuna. M., 2008. Beim. 93. C. 123.
® Bpaxnnk ®.C. AKTyaJIbHbIE TIPOGIEMBI COBEPIIEHCTBOBAHHUS 1 MPUMEHEHNS K BOSHHOCTYKAIIM HOPM
o0mIeli 9acTH yrojaoBHOIO 3akoHoAaTenscTBa Poccuiickoit depepaunu: Juce. HOKT. 10pH. HayK B popme
Hay4dHOro gokmana. M., 1995. C.37.

192



2. AHAJIM3 COCTaBa CaMOBOJILHOI'O OCTaBJIEHUS YaACTH

I'paxxknane Poccuiickoi ®enepanyu  OCYIIECTBISIIOT — pPa3HblE  BUIBI
nesitenbHOCTH. OJTHUM U3 BUOB €ro0 IEJICHANIPABICHHOMN AESITEIbHOCTA CUUTACTCS
ciyx0a B BoopyxenHbix Cunax.

Boennas rocynapcTBeHHas ciyx0a ydTeHa B CIEHHUANIbHO (DOPMHUPYEMBIX
roCyJlapCTBOM OpraHU3aLMAX-BOMCKaX M BOMHCKHMX (DOPMHpPOBAHUSAX, KOTOpas
IpHU3BaHa peElIaTh 3aJa4d O0CcOOOr0 Ha3HAUEHUS W PEaM30BbIBATh (DYHKLUU B
obOnactu oOecreyeHHs 3alUThl U BOEHHOW Oe3omacHOCTH. PemieHne BoeHHOMH
OpraHM3alMel CTpaHbl 3a7ad 3alldThl M OE30MaCHOCTH CHELUPUUECKUMHU
BOCHHBIMHU CIIOCOOAMH MOJPa3yMeBaeT OCOOCHHBIN MOPSIA0K (PYHKIIMOHUPOBAHUS
BXOJSIIINX B HEE TOCYJAapPCTBEHHBIX OpPraHOB M OpraHU3alUil M BBITOJIHEHUS
OpsIMBIX O0S3aHHOCTEN OOBEAMHAEMBIX MMM TPakJlaH MOCPEICTBOM BBIIIOJIHEHUS
BOCHHON CHy»Obl. ['paxaaHuH, BBINOJHSIOUIMI TOCYIapCTBEHHbIE 3aJadydl IO
oXpaHe U 0€30IaCHOCTH TOCYapCTBa pealn3yeT CBOM MpaBa Ha TPy MPU IOMOIIU
IPOXOXKACHUS CIYX OBl B psinax Boopyxenusix Cui.

OCHOBHBIM B YCTaHOBJICHUU TOHSTUS BOCHHOHN CIy»KOBI CUHMTAETCS €€
LIEJIEBOE NPEJHA3HAYEHHE, T. €. Ul YETO JK€ OHAa HY)KHA, a €Ile PACIOPSKEHUE O
BO3MOKHOCTH HCIIOJIb30BaHUSI OCOOBIX (OOEBBIX) CPEICcTB M crocoOoB. Pabora
BOEHHBIX HOCHUT TOJBKO IOCyIapCTBEHHBIN Xapaktep. [loaToMy el mpucyiu Bce
IJIaBHbIE CBOMCTBA TOCYJaPCTBEHHOM CIIyKOBI:

— paboTa B cocTaBe TOCYJapCTBEHHBIX YUPEKICHUIN 1 OpraHu3alui;

- BOCHHBIE, BBIIOJIHSASA 3aJ]a4l Pa3IMYHOrO XapakTepa, ICHCTBYIOT OT UMEHU
U TOJIBKO B MHTEpECAax CBOEH CTpaHbl U OOIIECTBA B LIETIOM;

- OTHOIIICHHUS TPaX/JaH B BOCHHOW CpeJie CTPOSTCS Ha OCHOBAX, CBOMCTBEHHBIX

JUTSI TOCYTApCTBEHHOM CITYKOBI CBSI3€H BJIACTH M MO TIYMHCHHUS;
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- MPaBOBOE TOJIOKEHUE JIUIl MPOXOJAIIUX CIYKOy B psmax BoopykeHHBIX
Cun, TOpSAIOK BBITIOJIHEHHUS M TIPOXOXKIEHUS BOCHHOW CIYXKOBI OIPEHCIISTIOTCS
FOC}’I[&pCTBOM9.

Cornacho 4.1 c1.2 @enepanbHoro 3akoHa oT 28 mMaprta 1998 roma Ne 53-D3
«O BOMHCKOM OOS3aHHOCTM W BOCHHOW CIyx0e» BOEHHas cCiyxO0a sBisercs
0COOBIM BHJ] TOCYAapCTBEHHOW CIy>KOBI, KOTOpasi HCHOJHACTCS TpakJIaHAMHU B
Boopyxenubix Cunax Poccuiickoii deneparmm’’.

BreImonHenne CBAImMIEHHOrO jJojra mo 3ammTe PoauHBI  MCIIOJHSETCS
COrJJaCHO C JIEUCTBYIOIIMM 3aKOHOIATENbCTBOM Poccuiickon @Penepauuu B
pe3ynbTare 100pOBOIBHOTO TIOCTYIJICHUS HA CITYKOY TI0 KOHTPAKTY U peaTn3aiiu
BOMHCKON TIpsAMON 00SI3aHHOCTH - MpU3bIBa Ha clyk0y B BoopykenHbie CHIIBI.
Cormacao ct. 337 YK P® crmegyer yd4ecTh, 4TO OOBEKTOM CaMOBOJBHOTO
OCTaBJICHHS YaCTH WJIM MECTa CITy>KOBI, SBIIETCS TOPSIOK MPOXOKICHUS BOCHHON
CITY>KOBI TIO TIPU3BIBY U TIO KOHTPAKTY.

OObeKT — »3TO OOIIECTBEHHbIE OTHOIICHUS, KOTOPHIE OXPaHSIIOTCA
YTOJIOBHBIM 3aKOHOM. VIMEHHO Ha OOIIEeCTBEHHbIE OTHOIICHHUS HAMpPaBICHHO
OOIIIECTBEHHO OMAacHOE JEesTHUEe, U KOTOPhIM, MPUUYUHSAETCS Bpesd MO0 co3maeTrcs
peanbHas yrpo3a IpUYMHEHUs Bpeaa.

Koncturyuuss Poccuiickoit ®@enepauuu, DenepanbHbie 3akoHbl  «O
BOMHCKOM OOS3aHHOCTH M BOEHHOW ciyk0e», «O craTyce BOCHHOCIY)XAIUX»
comepxkaT OOIIME TMOJOXKCHUS, PETYIUPYIONIE TMOPSIOK MPU3bIBA HA BOCHHYIO
Cayk0y, TMPOXOXKICHUS M OKOHYAHMS BOCHHOW cCiyxObl. HOo B ykazaHHBIX
HOPMATHBHBIX TMPABOBBIX aKTaX HE COACPKUTCSA HOPM OO0 OTBETCTBEHHOCTH 32
VKJIOHEHHE OT TMOpsaKa TMPOXOXKJICHUs BOCHHOM ciyxObl. Takue HOPMBI

coaepxkarcsi B YK PO 1996 r. Cratea 2 YK PO onpexensieT 3amaun Kojiekca,

® Anmtommn C.C. Boennas 6e3omacHOCT Kak (akTop cTaGHIBHOCTH Poccumiickoro ofuectsa
(Coumanbsao-punocodcekas konnenuus): Monorpagus. M., 2004. C.92.
120 BomHCKO# 06A3aHHOCTH 1 BOEHHOI cityxOe. DenepanbHblil 3ak0H Ne 53-D3 ot 28 Mapra 1998 roxa.
IIpunsar IN'ocynapcrBernon Jymoii 6 mapra 1998 roma. Onobpen Coserom Denepanuu 12 mapra 1998
roma. B pemakinuum ®epepanbHoro 3akoHa ot 22 nexabps 2014 r. Ne 433-®@3// Cobpanue
3akoHonarenbcTBa PO. 1998. No 13, ct. 1475, // Poccuiickas razeta. Ne 63-64, 02 anpens 1998 rona.
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KOTOPBIMH ~ SIBJITFOTCSI  OXpaHa TIpaB M CBOOOJ 4YeloBEeKa M TpakKIaHWHA,
COOCTBEHHOCTH, OOIIECTBEHHOTO TOPSAKA W OOIIECTBEHHON 0€30macHOCTH,
KOHCTHUTYIIHOHHOI'O CTpOsi POCCHH OT MPECTYMHBIX MOCITraTebCTB, 00eCeYeHHE

MUpa 1 0€30MMaCHOCTH YEJIOBEUECTBA, a TAKKE MPEIYIPEKICHNUE TPECTYIICHUH.
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3. OT/IMYHe CaMOBOJILHOI'0 OCTABJIEHHUS] YACTH U MeCTa CJIY)KﬁLI oT

CMEKHBIX COCTABOB NMPeCTyNJIeHUi

CaMOBOJIbHOE OCTaBJICHHE YaCTU MM MECTa CIY>KObI KaK MPECTYIUICHUE, U
JUCIHUIUIMHAPHBIE TMPOCTYNKU MPEACTABISAIOT COOOM Pa3HOBUIHOCTH BOMHCKHUX
npectymieHuii. C (GopMaabHOW CTOPOHBI CYyTh BCEX BOMHCKUX IPaBOHAPYIIEHUN
3aKJII0OYAeTCsl B HAPYLIEHUU TPEOOBAHUMN, KOTOPHIE YCTAHOBIIEHBI B Pa3IMYHBIX
BOCHHO-IIPABOBBIX aKTaX (OOLIEBOMHCKHE YCTaBbl, 3aKOHbl 00 00OpOHE, O
BOMHCKOM 00s13aHHOCTU ¥ BOEHHOMH CITyK0€).

CaMOBOJIbHOE OCTaBJICHHME YaCTH WM MECTa CIYyXObl KaK MPECTYIUICHHE
o0JaziaeT BBICOKMM YPOBHEM OOILIECTBEHHOW OMACHOCTH, YEM JUCLUILIMHAPHBINA
IPOCTYIIOK.

OCHOBHBIMU KPUTEPUSAMU pa3rPaHUYCHHUs]  BOMHCKHUX MPECTYIUICHUN
OPUHATO CYUTATh BHUJA IPOTHUBONPABHOCTHM M OOLIECTBEHHYIO OIIACHOCTH
IIPABOHAPYIIECHUMN.

['MaBHBIM OTJIMYUTENBHBIM IPU3HAKOM CAMOBOJIBHOI'O OCTABJIEHUS YacTH
WIN MECTa CIy>KObl OT APYTUX MPaBOHAPYUICHUI COCTOUT B PAa3IMYHOM CTENECHU
00I11eCTBEHHON OMAacHOCTH. XOTs JaHHYI 0COOEHHOCTh MOXHO OTHECTU KO BCEM
Clly4assM OTJIMYMS TPECTYIUIEHHs OT [PaBOHAPYLIEHUH. OTUM CBOICTBOM
o0agaeT BCSKOE MPaBOHAPYILEHHUE, TOCKOJIbKY OHO IOCSTaeT Ha OOLECTBEHHBIE
OTHOIIECHHUS, PETyIUpYEMble M OXpaHseMble 3aKOHOM. boyiee BbICOKasi CTENEHb
OOLIECTBEHHOM  ONAcCHOCTH,  OTJIMYAlOIIas  IPECTyIUIEHHEe  OT  HHBIX
PaBOHAPYUICHUM, OMPEENIEeTCA Pa3IMUYHBIMU 00CTOSTENbCTBAMHU.

CaMOBOJIBHOE OCTaBJIEHUE YACTU WIA MECTa CIYXKObl — JESTHUE YTOJIOBHO-
IPOTHUBOIIPABHOE, OHO NpeaycMOTpeHo Tosbko YK — cT. 337, To ke aesHue Kak

JUCUUIUTMHAPHBIA TPOCTYNOK npeaycMoTpeH JucuunnmnapasiM ycraom BC PO.
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Paznuuue B creneHy OmacHOCTH — OCHOBHOW NPU3HAK, OTTPAHWYNBAIOIINAN
NPECTYIJIEHUE OT MHBIX MpaBoHapymeHuid. OJHaKO UM NPHUCYLIM U HEKOTOpPbIE
CXOJIHBbIE YePThl, TAK KaK OHU OTHOCSITCS K OJHOM c(pepe mocsraresnbCcTpa.

Yro kacaercst OTIpaHUYEHUsI CAMOBOJIBHOIO OCTaBJIEHUS YaCTH WJIM MeCTa
CIykObl OT ne3eptupcTBa (cT. 338), TO CyOBEKTHBHas CTOpOHA JI€3epPTUPCTBA
BBIPAKAETCS TOJIbKO B MPSMOM YMBICIE€ W COIEPXKHUT HHYIO0 1eib. CoBepias
JI€3€PTUPCTBO, BOEHHOCITYX AU OCO3HAET, YTO HE3AKOHHO OCTAaBJISIET BOMHCKYIO
YacTh WJIM MECTO CIIYyXObl M KeJTaeT TakKuM o0pa3oM OTCTPAHUTHCS OT HECEHUs
o0s13aHHOCTEN apMelcKol ciyObl. C TpSMBIM yMBICIOM COBEPIIAETCS TaKXKe
JI€3ePTUPCTBO IMyTEM HESIBKM B YacTh WM K MECTy CIY>KObI MpH TMEpPEBOJE B
JIpPYTyI0 BOMHCKYIO YacTh, a TakKKe IMpPU BO3BpAIEHUU U3 CIIyKEOHOU
KOMaHJAMPOBKM WM M3 JIeYeOHOro 3aBeleHus. [JaBHBIM  NPU3HAKOM
CyOBEKTHUBHOI CTOPOHBI COCTaBa JTAHHOI'O MPECTYMHOrO JAESIHUS SIBJISETCS IeJib,
YKJIOHUTBCSI OT BEHHOM CIIyKObl, O 4eM MPSIMO FOBOPUTCSA B AMCHO3MUIMHU CT. 338
YK P®. IlpucyrcTBue HEnuM yKIOHUTBCA OT MCIOJHEHUS CBOMX JOJKHOCTHBIX
00s13aHHOCTEN OTJIMYAET JI€3€PTUPCTBO OT CaMOBOJBHOTO OCTaBJICHUS YaCTU WU
mecta ciryx0bI (cT. 337 YK PO).

Llens yKJIOHEHUS OT apMEMCKON CIy>KObl 3aKIHOYaeTcss B HaMEpPEHUU
BUHOBHOTO B TEYEHUHM BCEro MPEIyCMOTPEHHOI'O 3aKOHOJATEIbCTBOM CpOKa,
n30eXaTh UCIOIHEHHS CBOMX JOJKHOCTHBIX 00si3aHHOCTEH. Ciyyau JUIMTEIBHOTO
YKJIOHEHHUS] OT BOCHHOW CIY>KOBbI IIyTEM CaMOBOJBHOTO OCTABJICHMS YacTU JTUOO
HESIBKM B CpPOK 0€3 yBaXUTEIbHBIX OOCTOSITENLCTB Ha CiIyxkOy (Hampumep, B
TEYEHUH 2-X, 3-X MecsleB), HO 0€3 eI COBCEM YKIOHUTHCS OT HECEHUS
00s513aHHOCTEN BOEHHOM CIIY>KObI, 00s3aHbl KBaMM(UIMPOBATECS 10 4. 4 cT. 337
YK PO.

Llenb yKJIOHEHHS OT apMEWCKOM CIIy)KObl MOXKET MOSIBUTHCSA Yy COJIJIaTa He
TOJIBKO TIEpE]l OCTABJICHUEM YACTH MJIM MECTa CIY>KObI, HO OHA MOXET BO3HUKHYTh
TaK)K€ B IPOLIECCE COBEPILIEHUS CAMOBOJIBHOIO OCTABJICHHS YacTu. B aTux ciyuasx

OJJHO, MCHCC TSXKKOC, MPCCTYINICHHH IIPOTUB IMOpAAKa IMPOXOXKIACHUSA BOCHHOM
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CIyxkOBI TIepepacTacT B JApyroe, 0oJjiee TSDKKOE, KOTOPO€ [IOJDKHO OBIThH

kBanupuuupoBaHo 1o cT. 338 YK PO.

INPUJIOKEHUE 6

3akJII04YeHue

3amura OredyecTBa SABISAETCA JOIATOM TpakaaHWHa Poccuiickoii
®enepanuu. CymecTBOBaHHE BOOPYKCHHBIX CHJI MOAYEPKUBACT HE3aBUCHMOCTH
rocyJapcTBa M TOPOM TOJBKO UWX HaIW4YUMe OO0eCleynBaeT HaAIMOHAIHHOE
CIIOKOWCTBHE U 0€30MacHOCTh TpaXKAaH. Y POBEHb BOOPYKCHHBIX CHII 3aBHCHT HE
TOJIBKO OT HMX TEXHUYECKOW OCHAIIEHHOCTH, HO M OT KadecTBa HMCIOJHCHUS
cmyxOb1.  KadecTBO BOEHHOW CITy’)kObl OOecTeurnBaeTcsi HWCIIOJIHEHUEM psijia
00s13aHHOCTEH, Cper KOTOPBIX YCTAHOBIIEHO, YTO BOSHHOCTYKAIIUMA, TPAU3BAHHBIN
Ha BOCHHYIO CIIYXOY, IOJDKEH OTCITY>KUTh €€ B TEUYCHHE YCTAHOBIICHHOTO 3aKOHOM
CpoKa B TOW BOWMHCKOW 4YacTH, KyJa OH HampaBleH COOTBETCTBYIOIIUM
KOMaHJIOBaHWEM, HE OCTaBJISITh PACIOJIOKEHHE YacTH I MeCcTa CIyXKObl 0e3
paspelieHns HadallbHUKA, OBITh B TI000M MOMEHT TOTOBBIM K BBITIOTHEHHIO CBOETO
BOMHCKOTO JIOJITA.

AOGconoTHOE OOJNBPIIMHCTBO BOMHOB apMUU U (hJIOTa CTPOTO COOJIOIAOT
YCTaHOBJICHHBIN TOPSAIOK TMPOXOXKIACHUS CiayxkO0bl. CreayeT OTMETHTb, YTO
OTHETbHBIE  BOCHHOCTYXKAIl[U€  HAPYIIAIOT 3TOT  TOPSIOK,  COBEPIIAOT
CaMOBOJIPHOE OCTaBJICHWE YAaCTH WJIM MECTO CIY>KOBI, WJIM BOBCE YKIIOHSIOTCS OT
MIPOXOXICHUS BOSHHOU CITYKOBI.

B xone uccrmenoBaHuss MBI MPUIUIM K CIEIYIONAM BBIBOJAM (MCXOAS W3
BBIIICH3II0KEHHOTO MOXHO CAENATh CJICAYIONINE BHIBOIBI) :

N3menuts penakuyu 4.1 u 4.3 cr. 337 YK PO:

1. CamOBOJBHOE OCTaBJIICHME 4YaCTH WJIA MeCTa CIYyXKObl, a pPaBHO

CaMOBOJIbHAsi HEsBKA B CPOK 0€3 YBaXKUTENbHBIX MPUYUH HaA CIyxkO0y mpu
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YBOJIbHEHHM W3 YacTH, IPU HA3HAUYCHUU, NEPEBOJE, U3 KOMAHIUPOBKH, OTIIyCKA
WJIUM MEIUIIMHCKOM OpraHu3alyy OpOoJ0JKUTENIBHOCTBIO CBBIIIE TPEX CYTOK, HO HE
OoJiee AECATU CYTOK, COBEPILICHHBIE BOCHHOCIYKAIUM, MPOXOISIIMM BOCHHYIO
CITy)0Yy 110 IPU3BIBY U KOHTPAKTY.

2. Heobxomumo ytounuTh peaakuuiro 4.3 c¢1.337 YK P® nyrem 3aMeHbl
CJIOB «HO He 0oJiee OHOTO MecsIa» Ha «He 00JIee TPUIIATH CYTOK».

VYT0I0BHO-TIPABOBBIE HOPMBI, PETYJIUPYIOIINE 0OIIECTBEHHBIC OTHOIIICHUS B
BOGHHOU cdepe M0mKHO 00ecneuuTh BOEHHYIO 0€30MacHOCTh TOCYJapCcTBa.
OnacHOCTh BOMHCKHX MPECTYIUICHUN 3aBUCHUT OT BPEMEHHM W OOCTAaHOBKH WX
coBepmieHusi.  HaunbGomnbiryto  OMacHOCT,  MPEACTABISIIOT — MPECTYIUICHUS,
coBeplllaeMble B BOGHHOE BpeMs Wid B OoeBoil obcTaHOBKE. OHM 00s3aTE€IIBHO

JOJIXKHBI OBITH BKJIIOYEHBI B BOCHHO-YI'OJIOBHOC 3aKOHOJAATCJILCTBO.
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IMPUJIOKEHHUE 7

Chnucok ucnoJbLb30BaHHbIX HCTOYHHKOB

HopmaTnBHO-NIPaBOBbIE AKTHI

1.  BceoOmas pexnapauus npaB denoBeka. lIpuHsta Ha TpeThel ceccuu
['enepansHoit Accambiien OOH pesomrorueii 217 A (IIT) ot 10 nexabps 1948 rona
// bubmmoTeuka «Poccuiickoit razeThi». Beimyck Ne 22-23. 1999,

2. Konctutyuus PO npunsTa Ha BCeHApOJHOM TojocoBanuu 12 nexabps 1993
r. // Poccuiickas razera. 1993. 25 nekabps. B penmakuuu  ®enepanabHOro
KOHCTUTYIIMOHHOTO 3akoHa OT 21 utons 2014 r. Ne 11-®K3 // Poccuiickas rasera.
2014. 23 urona. Ne 163.

3. YronoBHo-npoueccyanbHblid kogeke Poccuiickoit ®enepanuun. OeaepanbHbIi
3akon No 174-®@3. Ilpunst T['ocynapctBenHout Jlymoin 22 nosiOps 2001 rona.
Ono6pen Coserom @Denepanuu 5 aexadbpst 2001 roga. Ilonmucan [Ipesunnentom
P® 18 mexabps 2001 roma // Cobpanue 3akonomarensctBa PD. 2001. 24 nexabps.
Ne 52. Cr. 4921. B penakiuu denepanbHoro 3akona ot 30 mexadbps 2015 roma Ne
441-D3 // Cobpanue 3axkonogarensctBa PO. 2016. 4 suBaps. Ne 1. Ct. 61.

4.  VYronosHbii kogekc Poccuiickoit @enepanun. @enepanbHblil 3akoH Ne 63-D3
[Tpunst I'ocynapcrtBennoit ymoit P® 24 mas 1996 roma. Onmobpen CoBeToM
®enepauun PO 5 utona 1996 roma // Poccuiickas razera. 1996. 18 utons. B
penakiun DenepanbHoro 3akoHa oT 30 gexadps 2015 roma Ne 441-d3 //
Cobpanue 3akoHogatenscta PO. 2016. 4 saBaps. Ne 1. Cr. 61.

5. O rocyaapCTBEHHOW 3alllMT€ MOTEPIEBIINX, CBHUAETENIEH W  HMHBIX

YYaCTHUKOB YTOJIOBHOT'O CyJI0mNpou3BojicTBa. DenepanbHblii 3ak0oH oT 20 aBrycra

Jluteparypa
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1. O mpakTHKe pacCMOTPEHHS CyIaMU YTOJOBHBIX Jied 00 YKJIOHEHHUH OT

IpU3bIBa HA BOCHHYIO CITY>KOy U OT IPOXOXJACHHUS BOCHHOW WM albTepHATUBHON
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IMPUJIOKEHHUE 8

Cocrosinue npectynHoctu B Poccuiickoit @enepanuu

3aperucTprupoBaHO B OTUETHOM NEPHOJE

2015 rox Bcero Temn npupocta | PackpsiBaemocthb (%)
1) 6anguTH3M 513 +37.2 90.8
2) pa3boit 38513 +12.2 65.7
3) rpabéx 122366 +9.2 56.5
4) BBIMOTaTeILCTBO 38513 +12.2 65.7
2014 ron Bcero Temn npupocta | PackpsiBaemocthb (%)
1) 6anauTHU3M 523 +1.9 98.2
2) pa3boit 41138 + 6.8 67.1
3) rpabéx 138973 +13.6 55.3
4) BLIMOTaTeJILCTBO 14613 - 8.6 92.8
2013 rox Bcero Temn npupocta | PackpsiBaemocthb (%)
1) 6anauTHU3M 523 -19 97.9
2)pazboit 39437 -4.1 70.2
3) rpabéx 132393 —-4.7 57
4) BEIMOTaTE€IbLCTBO 12547 - 14.1 934
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