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1. OPTAHU3AIIUA CAMOCTOSATEJBbHOM PABOTBI

I.1.

OpFaHI/I3aI_II/IOHHO-MGTO[[I/I‘IGCKI/IG JaHHBIC TUCIUITIIMHBI

OOmmuit 06beM 4acoB 10 BUAAM CaMOCTOSITEINEHON paboThI

(u3 mabn. 5.1 PIIJ])

Ne MHOArOTOBKA
L HaumMmeHnoBaHnue TeMbl KYPCOBOTO [I0TOTOBKA UHANBUAYaJIbHBIC CaMOCTOSATECIIBHOC IIOoATrOTOBKA
npoexTa pe(bepaTa/acce JOMaAlIHUEe HU3y4ycHUe K 3aHATUAM
(paboTh) 3ananus (M3) BonpocoB (CHB) (ITx3)
1 2 3 4 5 6 7
DOUHAHCHL. 2 2
! dunaHcoBas
JIeITEILHOCTh
rocyzapcraa
5 duHaHCOBas CHCTEMa 2 2
| PD
3. ®UHAHCOBOE MTPaBO 2 2
Kak OTpacib MpaBa
4 Hcrounukn 2 2
" | ¢puHAHCOBOTO TIpaBa
5. DOuHaHCOBEIC 2 2
MPaBOOTHOILIEHUS
p OuHaHCOBBIN 2 2
" | KoHTpOIIb B PO
. bromxer. bBromxkernas 2 2
" | cucrema P®.
Jloxo1bl 1 pacxoibl 2 2
8. o010 ketoB. LleneBrie
010/KETHBIE (DOHJIBI.
9. brompkeTHbIN mporiecce 2
broxkerHoe npaso 2 2
10. | KaK moaoTpaciib
¢uHaHCOBOTO IpaBa
1 OO01me moJI0KEHNS 1 1
0 Hajiorax
1. OO0s3aHHOCTH I10 1 1
yIuiaTe HaJlOTOB
13. | Hanorosoe npaBo P® 1 1
IIpaBoBBIE OCHOBBI 1 2
14, | TOCYZIAPCTBEHHOTO 1
MYHUIUIATBHOTO
KpeauTa
[IpaBoBBIE OCHOBBI 1 1
15. | 0aHKOBCKOT'O
KpEeIUTOBAHUS
16. | baHKOBCKOE paBo 1 1
[IpaBoBoOE 1 2
17. | peryaupoBaHue
CTpaxOBaHUsI
8. Bamroraoe 1 1
peryJnpoBaHue




19.

[IpaBoBBIE OCHOBBI
JEHEKHOTO
oOparieHusl.

20.

JenexHoe
oOparieHue u
pacyeThl

21.

HNTOI'O:

30

31




2. METOANWYECKHUE PEKOMEH/JIAIIMU 11O BBINTIOJIHEHUIO

VWHINBUIYAJBHBIX JOMAIITHUX 3ATAHUA

NunuBuayanpHble JOMAITHUE 3aaHUs BBIOJHSAIOTCS B opMe (pacyeTHO-TPOSKTUPOBOYHOM,
pacdyeTHoO-TpaduIecKoit pabOThI, MPE3CHTAIIMH, KOHTPOJIBHOW PaOOTHI | T.I1.).

2.1 Tembl MHANBUIYAJIBHBIX TOMAIIHUX 32 aHUI

1. ®unancoas cuctema PO

2. ®duHaHCOBOE MPABO KaK OTPacyh MpaBa

3. Hcrounuku puHAHCOBOTO MpaBa.

4. ®uHaHCOBBIC TPABOOTHOIICHHS

5. DOUHAHCOBBII KOHTPOJb

6. bromxker. bromxkernas cucrema PO

7. Jloxompl u pacxoibl 0r0keToB. LleneBbie OroKkeTHBIC (HOHIBI

8. bromxeTHBIN nponecc

9. BropKeTHOE MPaBO Kak MOJA0TPaciib (UHAHCOBOTO TpaBa

10. OGmIre moIoKEeHUs 0 HaJIoTaxX

11. HamoroBoe npaBo

12. IIpaBoBbI€ OCHOBBI TOCY/IAPCTBEHHOI'O0 U MYHUIIUITAILHOTO JI0JITa

13. TIpaBoBBIE OCHOBBI 0AHKOBCKOTO KPEIUTOBAHUS

14. baHKOBCKO€E MpPaBo

15. [IpaBoBBIE OCHOBBI HHBECTUIIMOHHOMN JEATEIIBHOCTH

16. IIpaBoBOE peryinpoBaHHue CTPaxOBaHUS

17. BantoTHOE peryinupoBaHue

2.2 ConeprxkaHue HHANBHAYAJIbHBIX JOMALIHUX 32IaHUI

K teme No 1.

1. OGocHyiTe HEOOXOIUMOCTh BBIJICJICHUS 3BEHbEB (MHCTUTYTOB) B CTPYKTYpe (PMHAHCOB Kak
LIEJIOCTHOM SKOHOMMYECKOM KaTeropuei?

2. V3 kakux ACHEXHBIX (DOHIOB COCTOMT MaTEepHATHHOE BBIPAKEHUE 3BEHHEB (MHCTUTYTOB)
¢uHaHCOBOM cHCTEMBI?

K reme Ne 2

3agaun:
1.B kakux HampaBlIEHUSX MPOUCXOIUT pa3BUTHE (PUHAHCOBOTO TpaBa B  YCIOBHUAX
COBPEMEHHBIX IKOHOMUYECKUX PedOpM U MOTUTHYECKUX MpeoOpa3zoBaHMii?
2.HazoBute HOpMbl KoHctutynmu P®, ompenenstomyie OCHOBHOE COACP)KAHWE MPUHILIMIIOB
¢uHaHCOBOTO MpaBa.
3.Ilepeuncnure OCOOCHHOCTH OTHOIICHHH, COCTaBISIONMIMX TMpEAMET (UHAHCOBOTO
npasa.
4. Ha xakux KOHCTHUTYIHOHHBIX MOJIOKEHHUSAX 00 SKOHOMUYECKOH cucteme Poccuiickoii
denepanuy OCHOBaHBI (PUHAHCOBO-TIPABOBBIC HOPMBI?

K teme Ne 3

3agaun:

1.3akononaTenpHOEe cobpanne KupoBckol 00JacTH MPUHSIO PEIICHHE BBITYCTHTH B IEJAX
HOpMaJIn3alluu HAJIMYHBIX OCHCKHBIX pacdCTOB» COGCTBCHHBIG ACHCIKHBIC 3HAKU, KOTOPBIC «UMCIOT
MpaBO XOXJEHUS HAa TEPPUTOpUHM OOJACTH HapaBHE C OQUIMATBLHON JIEHEKHOW eauHUIEH

5



Poccuiickoit ®@enepaunn», W MOPYYMIO NPUCTYNUTh K HMX H3TOTOBJICHHMIO B TUIOrpaduu T.
OMyTHHHCKA.

2. /laiiTe IOpUAMYECKYI0 OLIEHKY JaHHOM CHUTyalluM Ha OCHOBAaHMM aHalu3a CTaTed
Koncturynuu PO.

3.Crynent O6momoB 10.09.98 r. 3a KypeHue B TamOype MPUTOPOIHOTO BIEKTPOIoe3aa ObLl
MoABEPTHYT ITpady, KOTOpHIM M ObUT B3BICKAH Ha MecTe NpaBoHapymieHus. OO0soMoB mTpad
yIJIaTHJ, HO Ha CIEAYIOIIMH JeHb oO)kajoBan aedcTBUs coTpyaHuka MIIC B Belmectosien
WHCTAHIMM, MOTHUBHUPYS TE€M, YTO B OTHOUIEHMHM HEro «ObUl HE3aKOHHO MpPHUMEHEH OecCHOpHBIH
MOPSAOK B3bICKaHUA ITpada, 9To MPOTUBOPEUUT HOpMaM (PMHAHCOBOTO MpaBa».

4.Ilpoananu3upyite NeMCTBUA CTYACHTA, JaiTe UM OIleHKY. Ha30BuTE BONPOCHI, N3y4aeMbI€ B
Kypce (PMHAaHCOBOTO MpaBa, KOTOpbIE cleayeT nu3yduts O01I0MOBY.

5. Ilpu paccMOTpeHUH Jiea O B3bICKAHUU 110 MCKY HAJIOTOBOT'O OpraHa ¢ (rimana upiaaHacKon
komrnanuu «OAC» 3aHmkeHHONW NpuObUIM 3a 1998 rox u mTpadoB apOUTpPaKHBIA Cyd TPUMEHUI
HOPMBI HAJIOTOBOT'O 3aKOHOJ1aTenbeTBa Poccuiickoit denepanun, XO0Tsl OTBETYUK 1O €Ty CChUIAJICS Ha
HOPMY,  YCTAHOBJIEHHYIO  MEXIYHapOAHBIM  JIOTOBOPOM,  IPEIyCMAaTPUBAIOLIYI0  U3BITHE
B3BICKMBAEMOW YaCTH U3 HAJIOT000araeMoi MpruObLIH.

JlaiiTe 10puIUYECKUN aHAIU3 CUTyaluuu. PacCMOTpPUTE HECKOIBKO BapUAHTOB PA3PEILICHUS
CUTYalUu.

K teme Ne 4

1. Kakue o61iecTBeHHbIE OTHOLIEHUS! OTHOCSTCS K (PUHAHCOBBIM MPABOOTHOIICHUSIM.

2.Ha3oBuTe OTIAMYUTENBHBIE OCOOCHHOCTH (DUHAHCOBBIX MPABOOTHOIICHUIA.

3. [lepeuncnure Buabl (GUHAHCOBBIX MPABOOTHOIICHHH.

4.Y10 mO3BOJAET OTrpaHU4uBaThb (1)I/IHaHCOBI>Ie MMpaBOOTHOHICHUA OT AAMHWHUCTPATUBHBIX U
rpak1aHCKUX ?

K teme Ne 5

1.HazoBute 3amaun (GMHAHCOBOT'O KOHTPOJIS.

2.Kakue npuHIHIBI TPUCYIU (PUHAHCOBOMY KOHTPOIIIO?

3.Kaxkas xnaccudukarus Bua0B GUHAHCOBOTO KOHTPOJIS CYIIECTBYET B (PHHAHCOBOM TpaBe?
4. KakoBa pois IIpesunenta PO npu ocymiecTBIeHUN KOHTPOJIS 32 MHAHCAMU CTPaHBI?
5.0npenenuTe COOTHOIICHHUE ayUTOPCKON IEATETLHOCTH C (PMHAHCOBBIM KOHTPOJIEM.

K teme Ne 6

1.B kxakux acmekTax MOKHO OTpeIeIUTh OHITHE OroKeTa?

2. laiite omnpeseneHne MOHATHS 00/ KeTa B 9KOHOMUYECKOM acCIeKTe.

3. Onpenenurte MoHATHE OIOKETA B FOPUINIECKOM aCIEKTe.

4. Yto Takoe KOHCOIMIUPOBAHHBIN O0r0/pkeT Poccuiickoii Deneparum?

5. KakoBa posb rocynmapcTBeHHOro Oropkera? Yem oHa OTIMYAETCS OT POJIH APYTHX 3BEHHEB
¢uHaHCOBOM cHCTEMBI?

6. Uto Takoe 010 KETHAsI CHCTEMA, YTO BXOJHT B OFOKETHYIO cUCTEMY?

7. Onpenenute NOHATHE OIOIKETHOTO ycTpoiicTBa PD.

8. Kakosa ponb dhenepanpHOro 6romkera, 010xkeToB cyobekToB PD, MecTHBIX 010 15KeTOB?

9. Kakue npuHIMIIBI OI0PKETHOTO YCTPOMCTBA 3aKPETICHBI 3aKOHOAATEIbCTBOM?

10. Yto o3HAUYaeT eqUHCTBO OFOKETHON cucTteMbl PD?

11. B ueM mposBIII€TCS CAMOCTOSITENILHOCTh OFOIKETOB?

K teme Ne 7



1. aiiTe moHsTHE 1IENEBBIX IEHEKHBIX PoHm0B. /L1 Kakux neneit onu popmupyrorcs?

2. Ilo xkakuM OCHOBAHHUSAM MOXHO IPOBECTHU KJIACCU(PHUKALMIO LEIEBbIX AEHEXHbIX (OHIOB?

3. B ueM 0COOEHHOCTH MPABOBOTO PEXUMa BHEOIOKETHBIX (hoHI0B? JlaliTe XapaKTepUCTUKY
OCHOBHBIM I'OCY/IapCTBEHHBIM COLIMAIEHBIM BHEOIOKETHBIM (POHIaM.

4. Ha ocHOBe aHanu3a JACUCTBYIOLIETO 3aKOHOAATENbCTBA IPUBEAUTE IPUMEPHI U
O0XapaKTepU3yHTe TOCYIapCTBEHHBIC dKOHOMHYECKHE BHEOIOKEeTHBIE (oHABI (PeaepambHOTO OO0
PETHOHAIBHOTO YPOBHEN).

5. B 4em cocTosT 0COOEHHOCTH MPaBOBOrO pekuma IeneBbix GoHaoB [IpaBurensctBa PO u
MPABUTENBCTB (AAMUHUCTpAIHil) CyObekTOB PD?

K teme Ne §

1. Jaiite onpeneneHue OOKETHOMY TIPOIECCY HAa OCHOBAHUHU TOJIOKEHHH HAYKU
¢unancoBoro npasa u bK PO

2. Ha ocnoBe ananuza HopMm BK P® Ha30BHUTE NpUHIUIIBI OpraHU3aLUU OIOXKETHOM CHCTEMBI,
CPaBHUTE UX C IPUHIMIIAMU OpraHU3aluy OFOIKETHOTO Mpolecca.

3. Kakue craguu Or0KETHOTO MpoIecca 3aKperieHbl POCCUIHCKUM 3aKOHOAATEIbCTBOM?

4. Jlaiite onpenenieHre OrKETHON KiTacCu(PUKAIMKA HAa OCHOBE MPAaBOBBIX HOpM. KakoBbI posth
U IIeJIM UCTIOJIb30BaHus 010 KeTHOM kinaccudukanuu? [lepeuncnute BUIAbI KIacCUPUKAIIH.

5. KakoBsl motHoMouwst [Ipe3uaenta PO B 61omxeTHOM mporiecce?

6. KakoBbl ponp u nomHomouus IlpaButenbctBa P®, BbICIIEro opraHa MCHOJIHUTEIbHOU
BJIacTH cyObekTa PD, MecTHOM amMUHUCTpAIIUK B OI0PKETHOM TIporiecce?

7. Kak pacnpeneneHa KOMIETEHIMS MEXKIY 3aKOHOAATEIbHBIMU U TNPEACTABUTEIbHBIMU
OpraHaMM TOCYAApCTBEHHOH BJIACTH M MECTHOIO CaMOYNPABIECHUSA IO CTaausAM OIO)KETHOIO
npoiiecca?

8. PackpoiiTe cMbICT Ka3HAUEHCKOM CUCTEMBI UCITOJTHEHUS OFOKETa.

9. Ha ocnoBe ananu3a HopM BK P® onpenenure NOHSTHS «IJIaBHBIA PACIOpPSIUTEND
OIOJIKETHBIX CPE/ICTB», «PacIoOPAIUTEIN OI0PKETHBIX CPEJCTB», «IIOTY4aTeIH OrOIKETHBIX CPEACTB».

K teme Ne 9

1. Yro Takoe OroKeTHOE MpaBo?

2. YUto sABNISIETCS MPEIMETOM OFOKETHOTO MpaBa?

3. Uro Takoe MaTepualbHBIE W MpOIecCyalbHbIe HOPMBI OrojpkeTHOro mpasa? I[lpuBeaute
MIPUMEPHI U3 IEHCTBYIOIIETO 3aKOHOAATEIbCTRA.

4. Onpenenute NoHATHE OIOHKETHBIX NMPaBOOTHOMIEHHH. KakoBbl nX ocobeHHOCTH?

5. OxapakTepusynTe Kpyr CyObeKTOB OFOKETHBIX MTPABOOTHOIICHUH.

6. Onpenenute UCTOYHUKU OIOJKETHOTO MPaBa, MPOBEIUTE KIIAaCCU(UKALIUIO.

7. Kakue dopmbl mpsMoit (GMHAHCOBOW MOIACPKKH (TIOMOIIHN) OOIKETOB CyOheKTOB PD n
MECTHBIX OFO/IPKETOB YCTAaHOBIICHBI 3aKOHOAATEITLCTBOM?

8. Uto Takoe cCyOBEHITUS B MEXKOIOKETHBIX OTHOIIEHUAX? YeM oHa OTJIMYaeTCsl OT CyOCHUanu?

9. Uto Takoe motanus B MEXKOIODKETHBIX OTHOIICHUAX? UeM OHa OTIMYaeTCs OT CyOBEHIIUU U
cyocunuu?

K teme Ne 10

1.YTo moHMMaETCs B pOCCUHCKOM 3aKOHOJATENHCTBE MO CUCTEMOM HajoroB U cOopoB? Kakue
IUIATEXN 00ObEIUHEHB] 3TUM MOHATHEM?

2. Ha xakue ypoBHU MOAPa3ENAIOTCA 3aKOHOIATEIbCTBOM HAJOTOBBIE IUIATEXHU? UTO BXOAUT
B KOK/BIN U3 HUX, KAKUE 00IIMe 0COOCHHOCTH CBOMCTBEHHBI IJIATEKaM COOTBETCTBYIOIIUX YPOBHEH?

3.YTo moHUMAaETCs MOJI yCTAaHOBJIECHUEM HaJoroB? UeM OHO OTIMYAETCA OT BBEICHUS HAJOTOB
B feiictBue? Kakoil mopsiiok ycTaHOBJICHUS HAJIOTOB U COOPOB MPEAYCMOTPEH 3aKOHOIATEIbCTBOM, HA
Kakux HopMax KoHcTuTynuu.



4. JInkepoBOJOUYHBIM 3aBOJ IpOJaJ TPU MAPTUM BOJAKH IO OTIIYCKHBIM ILIEHAM: YacCTHOMY
MpeANPUHUMATEINIO - TpakaannHy KozopesoBy - Ha cymmy 100 thIc. pyOneit, marazuny OOO «byker»
- Ha cymmy 100 ThICc. pyOneit u ykpaumHckoil ¢upme «Ilamrox» - Ha cymmy 100 TBIC. pyOnei.
CroumocCTh yKa3zaHa B OTHYCKHBIX IieHaX. [ paxknannn Ko3opezoB u OO0 «byker» nocine peanuzauuu
TOBapa MoJIy4mIu cooTBeTcTBeHHO 10 ThIC. pybieit noxona u 8 Teic. pydiel mpuobUIN.

Kakue Hajorm 3ammatuil 3aBOJ M CYMMY aKIM3a, €CJIM NPUHATH ero craBky 3a 80%? Kakue
Hainoru 3amiatui rp. Koszopesos? Paccuumtaiite cymmy yruiaueHHbIX MM HajoroB. Kakue Hanoru
3aruIaTUII Mara3uH?

K teme Ne 11

1. Onpenenute nonarue Hanora. Kakue ropuinyeckue nNpru3Haku CBOMCTBEHHBI HATIOTY?

2. Onpenenurte noHsTHe coopa. Yem oH oTIMUaeTCs OT Hajora?

3. Kakyro poJib BBINOJHSIOT HAJIOTH?

4. IpoBenuTe KIaccu(PUKAIUIO HAIOTOB MO PA3HBIM OCHOBAHHUSIM.

5. Onpenenure NOHATHE U TPEAMET HAJIOTOBOTO IIpaBa.

6. OxapakTepu3yliTe HMCTOUYHHUKHM HAJIOTOBOrO IIpaBa. YKaxutre Hopmbl KoHcturynuun PO,
3aKpPEIISIONINE OCHOBBI HAJIOTOBOTO MpaBa.

7. Oxapakrtepusyiite conepxanne HK PD.

8. Urto sBnsieTcs MpPEeAMETOM PEryJupOBaHUs PETHOHAIBHOTO 3aKOHOJATENbCTBA M aKTOB
OpraHoB MECTHOTO camoyripasiieHus? [IpuBeanTe KOHKPETHBIE TPUMEPHI.

9. HazoBuTe OCHOBHBIE AJ1IEMEHTHI Hasorooooxenus no HK PO.

10. Yto noHMMaeTCst Mo/1 HaJIOTOBBIMU JIbTOTaMu?

11. Onpeaenurte NOHATHE HAJIOTOBBIX MpaBOOTHOHIEHUH. KTO BBICTymaeT B KayecTBE HUX
CyOBEKTOB?

12. KakoBbI 00513aHHOCTH HAJIOTOIIIATENBIMMKOB? B yem coctosT ux mpasa?

13. Kakumu Mepamul 00eCTIieuuBaeTCs UCIIOTHEHHE HATOTOIIATENbIMKAMH X 00S3aHHOCTEH?

14. Kakumu npaBamu 00J1a7al0T HAJIOTOBBIE OPTAaHBI MPU OCYIIECTBICHUH CBOUMX (DYHKIMI B
001acT HATOr000I0KEHUs?

15. KakoBbl 0053aHHOCTH M OTBETCTBEHHOCTh OaHKOB B oOusiacTu HajorooOnoxenus? Kakxue
BUJIBI HAPYIICHUI OAHKOM CBOHMX OOS3aHHOCTEH M Mepbl OTBETCTBEHHOCTH 3a HHUX MPEIYyCMOTPEHBI
HK P®? OrtBer pnaiite Ha ocHOBe KOHKpeTHbIXx HOpM HK P®. Kakue ycraHoBieHbl Mepbl
aJIMUHUCTPATHBHONW OTBETCTBEHHOCTH JIOJDKHOCTHBIX JIHMII OaHKOB 3a MpaBOHApyIIeHHS B cdepe
Hajoroobmoxxenusi? OTBET AaiTe CO CCHUIKOW Ha MPaBOBBIE HOPMBI.

K teme Ne 12

1. Oxapaktepu3yiiTe TOHATHE TOCYAAPCTBEHHOTO0 M MYHUIUNAIBHOTO KpeauTra B
SKOHOMMUYECKOM M NTPAaBOBOM aCIEKTaxX.

2. OnpenenuTte MOHATHS TOCYAAPCTBEHHOTO U MyHHUIIUIIAILHOTO J10JITa.

3. KakoBbl XxapakTepHble MPU3HAKA TOCYJAPCTBEHHOTO W MYHULMMIAIBHOIO KpEAHUTa Kak
(1HaHCOBO-IIPABOBOIO UHCTUTYTA?

4. B yeM 3aKITI04al0TCs Pa3iuuus TOCYAapCTBEHHOTO U OaHKOBCKOTO KpeauTa?

5. Uem oOycrnoBiieHa HEOOXOAMMOCTh HCITOIB30BAaHUS TOCYAAPCTBEHHOTO (MYHHUITUTIATIBLHOTO)
kpeauta? B ueM 3akiroyaeTcst posib TOCYAapCTBEHHOTO M MyHUIIMIIAIIBHOTO KpeauTa?

6. B xakom ciyqae [IpaButenbctBo PD HeceT maTepuaibHYyI0 OTBETCTBEHHOCTD IO JIOJITOBBIM
o0s3aTenbeTBaM cyOBbekToB Denepaiuil 1 MyHUITUIATBHBIX 00pa3oBaHuii?

7. O60cHY#TE B3aUMO3aBUCUMOCTH ITpo0JIeM cOeperaTebHOro Jieja ¢ mpobdjieMaMu MpaBOBOTO
peryJaupoBaHus TOCYAapPCTBEHHOTO M MYHULIMTTAJIbHOTO KPEJIUTa.

8.Uem obycioBiena ocobast posib CoeperarenbHoro 6anka PO B poccuiickoM cOeperarebHOM
nene? HazoBute ocHOBHbIE BUJBI BKJIag0oB B COeperarenbHoM Oanke PO 1 Ha OcHOBe aHaln3a MX
yclIoBUH 00OCHYHTE B3aMMO3aBHCHUMOCTH MpUBJEUYECHUS OaHKaMU BPEMEHHO CBOOOIHBIX JIEHEXKHBIX



CpEeACTB BO BKJIAJIbI C peau3allieil OCHOBHOTO NMPUHIUIA (UHAHCOBOH AedrenbHOCTH Poccuiickoro
rocynapcTna (IpuHLIMNA COLIMATBLHON HAMPABIECHHOCTH).

K teme No 13

1. T'maBa agmunuctparuu 1. CBepanoBcka obparmics B Coer aupektopoB AKB «Ypam» ¢
npoch00il BBAATH AJAMUHHUCTPAMM KPATKOCPOUHBIA KpeniuT Ha 6 MecsleB Uil TOTalleHus
3aJI0JDKEHHOCTH TI0 3apab0THOM Tutate paOOTHUKAM colualibHOM cdepbl ropoma. Bo3spar kpemura
rapaHTUpOBaICS 00BEKTAMU HEIBUKUMOCTH.

JlaliTe IOpUIUYECKYIO OIIEHKY JaHHOW MpochOe MOXKET M aIMHHHCTpALUs ropoja o0s3aTh
AKDb npeoctaBUTh KpaTKOCPOUHBII KpeauT?7

2. Ilpu co3ganuu AKbB «Jlenuc» Ha ocHoBanuu nuneH3uu L[b P® (banka Poccun) emy Obun
OIpeJIesIeH YCTaBHBIN KaluTal 1 HOpMAaTUB 0053aTENIbHBIX PE3ePBOB, JAeNoHUpYyeMbIX B banke Poccun.
bank «JleHuc» BBINOTHUI pe3epBHOE TpeOOBaHME HE TMOJHOCTHIO, COCIABIIMCH HAa TO, YTO JUIS
HekoTopbix AKB nannsle HopmaTuBbl ObuIH HKke. bank Poccun B OeccriopHOM mopsiike B3BICKAI €
banka «/lenuc» HeTOBHECEHHBIE CPEJICTBA, @ TAK)KE HAJIOXKMWII Ha HETo IITpaHble CAaHKIIMK B pa3Mepe
2% omnnaueHHoro ycraBHoro kamurtana. Coser aupekropoB AKDB «Jlenuc» oOxamoBan aeHCTBUS
banka Poccuu B Beicuii Apoutpaxkusiii Cyn PO.

JlaliTe FOpUAMYECKUI aHAIN3 CIOKUBLIEHCS CUTYAIUU.

3. bapaHoBckasi ropojickas aJMUHHUCTpalusi B LENAX CO3JaHUs OJaronpUATHBIX YCIOBHMA
pa3Butus npennpuHuMarenbcTBa o0s3ana AKb «JloBam» mpenoctaBnsTh KPEeAUTHI Py KaTeropuit
MpearpuHUMaTeNeil HCX0/1d U3 MOHMKEHHBIX cTaBOK. COBET TUPEKTOPOB OaHKa OTKA3aJICsl BBIMOIHUTD
ykaszanus aqmuHucTpanuu. Yepes 10 queit B AKB «JIoBan» Obuta OTKITFOUEHA DIIEKTPOIHEPTHSL.

Kakune HapymieHus: 3aKOHOAATEIbCTBA U K€M ObUTH JommyIeHbI? B kakoil mociienoBaTeIbHOCTH
J0JDKHA OBITh BOCCTAHOBJICHA 3aKOHHOCTh B AaHHOW cuTyarmu? Kak cTpOSTCS OTHOIICHUS MEXITY
KPEIUTHBIMU OPTaHU3alMsIMU U OpraHaMu BIacTu?

4. AO «bopa» obparunock B AKB «I"paHut» ¢ mpocb00ii 0 BbIZCICHHNA 0AHKOBCKOT'O KPEIUTa
B cyMMe 2 MJIH. py0. Ha 6 MecCsIIIeB.

Omnpenenute, Kakue MAOKYMEHThl HEOOXOOUMO TMPEICTaBUTh JJIs TOJYYCHHUS KpEauTa.
CocraBbTe BapHaHT KPEAUTHOTO JIOTOBOPA.

5. B r. Uepnp Ha ocHoBanuu juuensuu [lb P® (banka Poccum) Ha mpaBo coBepliaTh
KpeAUTHBIE OllepalMi B pyOssx Obul co3maH KoMmMmepueckuil OaHk «®dasToH» - WHIUBUAYyalTbHOE
ceMeifHOe MpeanpusTHe, TPUHUMABILEE ICHEKHbIE CPEJICTBA OT HaceneHus. Ilockonbky OaHK HE UMen
IpaBa Ha MpPUEM JCHEKHBIX CPEJICTB OT HACEJECHUS B MHOCTPAHHOW BaJlloTe, AUPEKIINs OaHKa OTKpbLIa
OOMEHHBIN MYHKT BaJIOTHI, TJi€ BKJIAJIYMKH MOTJIM MIEPEBECTH CBOU BKIAIbI B pyomu. Ilo pesynbratam
MIPOBEPKM HAJIOTOBAasl MHCHEKLMS Nepenaja MaTepuaibl O BBIABICHHBIX HApyLIEHUSX B OpraHbl
HAJIOTOBOM MONMUIMU. PykoBoacTBO OaHKa 00KajoBajIo TaKoe pelIeHue, CChlIasich Ha TO, YTO JO0XOJBI,
MoJiyyaeMble OT 0OMEHa BaJIIOThI, TOJIHOCTHIO YUYUTHIBATUCH KaK HajorooodgaraeMas npuObUIb.

B 4em cocTosno gonyuieHHOe TupeKnreil kommepyeckoro 6anka «Paj’ToH» HapyuieHue?

K teme Ne 14

1.Ha ocHoBe ananu3a 3akoHoaarenbcTBa PO maiite onpeneneHre 6aHKOBCKOM 1S TETbHOCTH.

2. Ha kakux NpHWHIMIAX OCYIIECTBIsSETCS OaHKOBCKas JesTeabHOCTh? Kakwe u3 Hux
OCHOBHBIE, a Kakue (axynpratuBHblie? [louemy?

3. KakoBbl nomnomouunst banka Poccun kak oprana 6aHKOBCKOTO Haa30pa?

4. Bopase nu bank Poccun nuimate KpeOUTHYHO OpraHU3allMIO JULEH3UU Ha OCYILECTBICHHUE
0aHKOBCKOI nearenpHocTu? OTBET HalTe CO CCHUIKON Ha 3aKOHOIATEILCTBO.

5. Kakx Bbsl nonumaere ompezaenenue «bank Poccum sBisieTcss KpeaAUTOPOM MOCIEAHEHN
nHcTaHmu»? Brpase i bank Poccun naBats [IpaBuTenbCTBY KpEeAUTHI 715 TTOTANIEHUS OO PKETHOTO
nepunuTa; OaHKY — JJIS KCIIOJIb30BAHHUS B KA4eCTBE KPEAUTHBIX PECypCcoB (BbIIAYM KPEIUTOB
buzmIecKuM auram)?



6. Bripase nu Llentpaneubiii 6ank PO ydyacTBOBaTh B KanmuTajgax KPeIUTHBIX OpTaHU3aIii?

7. TlpuBenute npuMepbl SKOHOMUYECKMX HOPMATHBOB, ycTaHaBinBaeMblXx bankom Poccum.
JIJ1st KOTO M B KaKUX LIEJIIX OHM YCTAHABIIMBAIOTCS, KAKUMHU MTPABOBBIMHU aKTaMU PETyIUPYIOTCS ?

8. Kakue mepsl BmpaBe mpumeHuTh lleHTpanbnbiii Oank P® B ciiydac HEHWCNOTHEHUS B
YCTaHOBJICHHBIA MM CPOK TpEeANHcaHuii 00 YCTpaHEHWU HApPYIICHUM, BBISIBICHHBIX B JIEATEIHHOCTH
KPEAUTHON OpraHu3aiuu’?

2.MoXHO Nu JIeHCTBUSI O0aHKAa MO OTKPBITHIO U BEACHHUIO CCYIHOTO CYeTa KBATU(DUIIMPOBATH
KaK CaMOCTOATEIbHYI0 0AHKOBCKYIO yCIyry?

K teme Ne 15

1.0xaparepusyiiTe TIOHSATHE WHBECTUIIMOHHOTO mopTdens QoHma Mo 00sS3aTeTbHOMY
IIEHCUOHHOMY CTPAaXOBaHHUIO.

3. bank Poccun 00BsSBUI O BBEJICHUE HOBBIX BHJIOB JICHEKHBIX KYMIOpP. [ TaBHBIM yIipaBieHueM
(punmmanom) banka Poccum mo Ilepmckoil oGiacTu ObIIO MPHUHATHI pEeIICHHE O TOM, YTO KYHIOPHI
cTaporo o6pasna OynyT oOMEHMBAThCS B T€UEHUE HEAETH TOJbKO >KUTEIH, 3apEerMCTPUPOBAHHBIM Ha
TEPPUTOPUN OOJIACTH, M TOJBKO HA CTPOrO ONpEAeNeHHYI0 cymMMmy. Takum oOpa3om, MHOTHE
rpaxaaHe, 3aHUMaloIUecs MPeIPUHUMATEIbCKONW NeSTENIbHOCThIO 0€3 00pa30BaHUs IOPUIUIECKOTO
JIMIIa, HE CMOTJIM OOMEHSATH TOJTHOCTBIO CBOM JICHEKHBIE CPE/ICTBA.

JlaliTe paBOBYIO OIICHKY HpHHATOMY pemieHuto ¢unuanom banka Poccuu. CymectByer iau
BO3MO’KHOCTb 3aIlIUTUTh UMYIIECTBEHHBIE HHTEPECHI TPeANpUHUMATENEH?

K teme Ne 16

1.0npenenuTe MNOHATHE CTPAaxOBaHWs B 3KOHOMUYECKOM, MAaT€pUaJIbHOM M IIPABOBOM
acnektax. B kakux ¢opmax BeIcTymaer crpaxoBanue B Poccum? KakoBa ponb kaxmoit u3 dhopm
cTpaxoBaHus? Ha3oBuTe BUABI CTPaxOBaHHUS.

2. B yem ornmume crtpaxoBaHHS B COOCTBEHHOM CMBICIIE 3TOTO CJIOBAa OT COLIMAIBHOTO
cTpaxoBanusi? Ha3oBUTe MCTOYHUKY TpaBa Mo Ha3BaHHBIM (hOpMaM CTPaxXOBaHHUSI.

3. KakoBbl ocHOBHBIE (hyHKIMH cTpaxoBaHus? [Ipoananmu3upyiTe KaKIyO U3 HUX.

4. Kak opraHm3oBaHO TOCyJapCTBEHHOE cTpaxoBaHue B Poccun? Uem pasnnyarorcst npasa
CTpaxoBateJs Npu 0043aTeIbHOM U TP JOOPOBOIHHOM I'OCYIaPCTBEHHOM CTPaXxOBaHUU?

5. Ilpoananu3upyite NOJIHOMOYHS TOCYJApCTBA IO PErYIMPOBAHUIO CTPAXOBOM JEATEIBHOCTH
HEroCyZapCTBEHHBIX CTPAXOBBIX OPraHU3aLIAMN.

6. Moxer 5 OBITh YCTAaHOBJCHO 3aKOHOJATe]eM 00s3aTelIbHOE CTPAaXOBaHHE >XU3HU U
3JI0pOBbS I'PaX/IaH C BO3JIOKEHHEM 00sI3aHHOCTHU IO CTPAXOBAaHUIO HA CaMOTO TpakJaHuHA?

7. OnpenenuTe MOHSATHE U HA30BUTE OCHOBHBIE OCOOCHHOCTH O0S3aTE€IBHOTO MEHCHOHHOTO
ctpaxoBaHus. OXxapakTepu3ylTe OCHOBHBIC IIpaBa W OOS3aHHOCTH CYOBEKTOB IMPABOOTHOIIECHUH IO
00s3aTeIbHOMY TICHCHOHHOMY CTpaxoBaHHuio. llodemy yka3zaHHOE CTpaxoOBaHHE OTHOCHUTCA K
CHEelMaIbHbIM BUJAM CTPAXOBaHUS?

8. PackpoiiTe MoOHATHE, OCHOBBI OPraHM3ALUU 0053aTENbHOTO MEIUIUHCKOTO CTPaXOBAHUS B
Poccuiickoit ®eneparuu. SABiseTcs M yKa3aHHBIN BUJT CTPAXOBAaHUS CIIELIMAIBHBIM ?

9. OxapaktepusyiiTe (UHAHCOBO-TIPABOBBIE  ACMHEKTHI  00S3aTENBHOTO  COLMAIBLHOTO
CTpaxOBaHUsI OT HECYACTHBIX CIy4aeB Ha MPOU3BOJCTBE U MPOdeCCHOHATIBHBIX 3a00IeBaHMI.

10. OxapakTepu3yiiTe 0COOEHHOCTH (PMHAHCOBO-IPABOBBIX OTHOILICHWH, BO3HHKAIOMIUX MPU
00s3aTeTbHOM TOCYIapCTBEHHOM cTpaxoBaHHH. OOOCHYWTE CBSI3b YKa3aHHBIX MPABOOTHOILIEHHUH ¢
npeaMeToM (PMHAHCOBOTO MpaBa.

K reme Ne 17

1. Onpenenure MOHATHS BAIIOTHI, BamOThl P®, MHOCTpaHHON BaIlOThl, KOHBEPTUPYEMOU
BaJIIOTBL.
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2. KakoBbl HCTOYHUKHU IIPABOBOT'0 PEryJIMPOBAHUS BATIOTHBIX OTHOLIEHUH B PD? '

3. KakoBO COOTHOIIIEHHE MPABOBBIX MOHATUIA «BAIIOTa» U «BaJIOTHBIE IIEHHOCTU»?

4. KTo moHMMaeTcsi MoJl «pe3uACHTaMU» U «HEPE3UJICHTaMU» IO POCCUHUCKOMY BaIIOTHOMY
3aKOHOJIaTENbCTBY?

5. Onpenennure MOHATUE «BAIIOTHOE PETYIMPOBAHUE» U «BAIIOTHBIN KOHTPOJib». KakoBo ux
COOTHOUIEHHUE, KAaK 3TU MOHATUSA COOTHOCATCS C MOHATHEM «BaJIOTHOIO HAJ[30pax»?

6. HazoBuTE OCHOBHBIE HAIIPABIIEHUS BAJIIOTHOTO PeryaupoBanus B PO.

7. KTo (kakue opraHbl) COCTABJISIOT CUCTEMY OPTaHOB BaJIFOTHOTO KOHTPOJIsi B PD?

8. KakoBa poip HOpMaTuUBHBIX akTOB banHka Poccum B OCYyIIECTBIEHHMH BaJIlOTHOTO
pEryaupoBaHus U BaIOTHOI'O KOHTPOJISA?

9. PackpoiiTe MOHATHS «OpraH BaJIFOTHOI'O KOHTPOJIS», «ar€HT BAJIIOTHOIO KOHTPOJs». KakoBo
COOTHOIIIEHUE UX TPAaBOMOYUI?

10. Packpoiitre monmnomouusi IIpaBurensctBa P®, banka Poccun, MunucrepcrtBa (puHaHCOB
P®, wnamoroBeix opraHoB B cdepe BaTOTHBIX OTHOmIeHWH. Kakuwe eme opraHel oO0JagaroT
MIPaBOMOYHSIMH B TaHHOU cepe?

11. Kakue BuIbI onepaiuid ¢ MTHOCTPAHHOM BaJIIOTOM 3akpersieHbl B deaepanibHOM 3aKoHe «O
BaJIOTHOM PETYJIMPOBAHUU U BaJIOTHOM KOHTpPOJIE»?

12. KakoBbI MOJTHOMOYHS TAMOXEHHBIX OPTaHOB B c(hepe BaIFOTHOTO KOHTPOJIS?

13. JlaliTe IpaBOBYIO XapaKTEPUCTUKY MOHITHIO «BAJIOTHBIE LIEHHOCTH».

14. JlaliTe XxapakTepUCTUKY BaJIOTHOMY MPABOOTHOIICHUIO. Onpenenure CXOAHble MPU3HAKU
BAIIOTHOTO U ()MHAHCOBOT'O IIPABOOTHOIICHUSI.

15. Kakue HMCTOYHMKH MPaBOBOTO PETYJIUPOBAHMS BATIOTHBIX OTHOIICHUH AEHCTBYIOT B
Poccuiickoit ®eneparun?

K reme Neo 18

1. bank Poccun o0BsIBIIT O BBEZICHHE HOBBIX BUIOB JACHEKHBIX KYMIOp. | TaBHBIM yrpaBiIeHUEM
(dummanom) banka Poccum mo Ilepmckoit obmactu ObUTO MPUHATHI PEMICHHE O TOM, YTO KYITIOPBI
craporo oopasua OyayT OOMEHHBATHCS B TEUEHUE HEIENN TOJBKO KHUTEIH, 3apETUCTPUPOBAHHBIM Ha
TEppUTOpUU 00JaCTU, M TOJBKO HA CTPOTO OMNpENelIeHHYI0 CyMMmy. Takum o0pa3oM, MHOTHE
rpaxaaHe, 3aHUMAIOIUECs MPeAPUHUMATEIbCKON AEATEIbHOCTBI0 0e3 00pa3oBaHMsl IOPUANYECKOTO
JUIa, HE CMOTJIM OOMEHSITH MOJIHOCTBHIO CBOM JIEHEKHBIE CPE/ICTBA.

JlaiiTe mpaBOBYIO OLIEHKY NpHUHATOMY pemieHuio ¢gumuanom banka Poccun. CymectByer nu
BO3MOXKHOCTbH 3alIUTUTh UMYILECTBEHHbIE HHTEPECHI TPeATIpUHUMATENEH ?

4. 3AO0 «Tepem», 3aperucTpUpOBaHHOE B I. XUMHUKH, 3akiatoumwio jgoroop ¢ OO0 «T/1
Apomax», HaxonsmeMcs B r. OMcKe, 0 TIOCTaBKe IMOCIeaHeMY 000pynoBanus Ha cymMmMy 11 mMutH. pyoO.
PacueTs! MeXy CTOPOHAMH COTJIACHO AOTOBOPY JOJKHBI OCYILIECTBIISATHCS B (POpME aKKpeIUTHBA.

Onpenenure, KaKOW BUJ aKKPEIUTUBA MIPEANIOYTUTEIbHEE JIJIs1 KaXKA0W U3 CTOPOH. UTO AOJIKHO
yKa3aTh B 3asBJIEHUU Ha OTKpbITHE akkpeauTusa OO0 «TJ Apomax

5. OAO «HeBckuii CTpOUTENBHBIN 3aBOJ» JOKHO TEPEUUCITUTH (UIUATY aBCTPUUCKOMN
¢bupmbl «Bankapa» IUBUICHIBI B YaCTH CYMMBI MpUHAANEKaMMX el akuuii o AO B cymme 10 MitH.
pyo.

Kakue noxymeHTHl HEOOXOAMMBI il TMEPEYHCICHHUS M TOJIYYEHUS JCHEXHBIX CpeAcTB?
OnumuTe BO3MOXKHYIO TEXHOJIOTHIO ITOM MEKOaHKOBCKOW omepamnuu. . [IpoBepka coOmromeHus
3akoHa «O IPUMEHEHHE KOHTPOJIbHO-KACCOBBIX MAIIMH NPU OCYIIECTBIECHUU JACHEKHBIX PACUETOB C
HACEJICHUEM», TMPOBEJICHHAs HAJOTOBOM MHCHEKIMEHW OJHOro W pailoHOB T. Kypcka, BBIABUIIO HE
HCI0JIb30BaHNE KOHTpPOJbHO-KaccoBod MamumHbel (KKM) mpu nmponaxe ToBapa IpoAaBLOM KHOCKa,
MpUHAJISKAIIEro MpeAnpuHuMaTento 6e3 oOpazoBaHus lopuanyeckoro nuna JIbBoBy. Bmanenen
MOSICHWII , 4YTO KHOCK CJaH B apeHay Ha Mecsn rpaxaaHuHy KyckoBy u ToBap, KOTOpPBIH
peanu3oBbIBasics 6e3 mpumeHenus KKM, emy He mpuHaIJICKUT.

Kto B naHHOM ciyyae M Kakyl OTBETCTBEHHOCTb HeceT? KakoBa BO3MOKHas Mepa 3TOU
OTBETCTBEHHOCTH ?
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2.3 [lopsiA0K BBINIOJIHEHH S 3aJaHUI

WuauBuayanbHble JOMAalIHUE 3aJaHUSl BBIOJHAIOTCA NHCHBbMEHHO  IPU TOATOTOBKH K
KaXJIOMy MIPaKTUYECKOMY 3aHATHIO. Pelienne 3a1a4 oCyecTBISETCS CTYJEHTOM CaMOCTOSITENIBHO 10
MpakTU4eckoro 3aHATusA. l[lpeanaraemble OTBETHl Ha IOCTABJICHHBIE B 3aJauy€ BOIMPOCHI JIOJKHBI
00s13aTeNIbHO 0OOCHOBBIBATHCS CCBUIKAMHM Ha HOPMBI (PMHAHCOBOTO 3aKOHOAaTenbcTBa. Ilpu sTom
CTYJIEHT 00s13aH M3y4YUTh BCE MU3MEHEHUs U nonojHeHus, BHeceHHbIe B BK P® u HK P® na moment
BBITIOJIHEHUA UM 3aJaHUA. Ecimu B PYKOBOJAMMUX IMOCTAHOBJIICHUAX HJICHYMOB BerOBHBIX CyI[OB
CCCP u PCOCP (P®), a takxe B pemenusx Koncrturynumonnoro Cyna P® ectb pa3bsicHeHMS,
Kacarouucecs O6CTO$IT€JII>CTB, HN3JI0KEHHBIX B 3aa4€, TO H€O6XOI[I/IMO IMPUBCECTU UX, YKA3aTbh HA3BAHUC
MTOCTAHOBJICHUSI MU PELICHUS U COOTBETCTBYIOIIUN MYHKT.

[Ipu pemeHuu 3agad MOJIOKUTENBHO OYIyT OLIEHUBATHCA AaHAIM3 CTYIACHTA TEOPETHUYECKHX
MCTOYHUKOB IO TeME 3aJ]auu, UCIOJIb30BaHUE UM MaTEPHAJIOB MECTHOM 1 00IIEPOCCUIICKOI MPAaKTUKH,
CpPaBHHUTEIBHBIA aHANW3 OIOKETHOTO W HAJIOTOBOTO 3aKOHOJATENhCTBA C 3aKOHOAATEIHCTBOM
pecniyonuk benapych, Kazaxcran, Keipreiscran, Y30ekucran u apyrux crpan-ydactaun, CHIT mo
BOIIpOCaM, MOCTAaBJICHHBIM B 3a/1a4C.

2.4 [IpuMep BHINOJHEHUS 32/IaHUSA

3agava: OpraHu3anus NepeBefieHa Ha YIPOIIEHHYIO CHUCTEMY HaJOrooOJOXKeHHs, 00BEKTOM
HAJIOro00JI0’KEHUsI PU3HAHBI 10XO/Ibl, YMEHbBIIIEHHbIE HA CyMMY pacxooB. [lo uToram HaiaoroBoro
Nepro/ia HaJIOTrOIUIATENBIIMK MOMYYH T0X0ael B cymme 7450 Thic. py6. Pacxonsl coctaBumu 6650
ThIC. py0., B TOM 4HcJe Ha OIuiaty paboTsl B mpa3gHuuHble AHU — 10 ThIC. py0., IpeMUU KO JHIO
npodeccuoHaIbHOrO Mpa3aHuka — 35 Teic. py6. Cymma yObITKa IpONUIBIX JIET cocTaBmiia 45 ThIC.
py0. Ucuuciaure cymMMmy Hajora, ojiexanIyro yrjaTe B Or0KeT.
Pemenne: Cornacuo ct. 346.16 pacxonbl Ha OIUIaTy Tpy/a, Oruiata 3a paboTy B BHIXOJHBIC
ITHU BXOJAAT B CyMMYy Uil pacueTa Hajora. [Ipemun ko AHIO MpodeccHOoHANbHOTO Mpa3JHUKa He
CBSI3aHBl HEMOCPEJCTBEHHO C PEXUMOM pabOThl WM YCIOBUSMH Tpyda B COOTBETCTBHH C
TpeboBanusiMu 1. 1 cr. 252 HK P®, a 3HauuT, HEe BKIIOYAIOTCS B CyMMY IO pacyeTy Hajora.
Cornacno m.7ct. 346.18 cymma yOBbITKa NpPONUIBIX JIET BXOIUT B CyMMY JJIsi pacueTa Hayora.
VYKka3aHHBIN B HACTOAIIEM MYHKTE YOBITOK HE MOXKET YMEHBIIIaTh HAJIOTOBYIO 0a3y Oosiee uem Ha 30
nporeHToB. [Ipyu 3TOM ocTaBIascs 4acTh YObITKA MOXKET OBITh IEpeHEeceHa Ha CIIEYIOIIIe HATOTOBbIE
TIEPUO/IBI, HO HE OoJtee qeMm Ha 10 HaJIOTOBBIX MEPUOJIOB.
Hanorosas 6a3a — 7450-6650 + 35 = 835 toic. pyd 835 * 30% = 250,50 ThIC. py0d. YOBITOK MEHBIIIE
30% ot HajmoroBo¥ 0a3bl, 3HAYUT MOXKET OBITH BKJIIOUEH B COCTaB PacxoJIOB MOJHOCTHIO. CTaBKa
Hanora coctaBisietr 15 % (ct. 346 HK P®) (7450 — 6650 + 35 — 45) * 15% = 118,5 TbIC. py0d. — CymMMa
JUTSL OILIAThI B OFOIKET.

3. METOAUYECKHUE PEKOMEH/JIALIUMU 11O
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

3.1 IlonsitTue W poJb (PUHAHCOBOI [EATEJBLHOCTH TOCYIApPCTBA M MYHHIUNAJIbHBIX
oOpasoBanuii. IlpaBoBble GopMbI U MEeTOABI OCYlIeCTBJICHHSI (UHAHCOBOM AeSITEJIbHOCTH.
[Tpu u3yueHnn Borpoca HEOOXOIUMO OOPATUTh BHUMAHKE Ha CIICTYIONINE OCOOCHHOCTH.
duHaHCOBOE OO0ECIIEUEHUE NEATEILHOCTH TOCYAapCTBa SBISETCS BaXKHOW COCTaBIISIOIICH
rOCy/IapCTBEHHOT'O CYBEPEHUTETA, HEOOXOAUMOTO MJIsl BBIMOJTHEHHUS] TOCYIapCTBOM U €ro OpraHaMu
MyOJIMYHBIX COLMANBHBIX, MTOTUTUYECKUX, OPTaHU3AMOHHBIX U UHBIX (YHKIIHM.
Tepmun finansia Bo3uuk B XIII-XV BB. B TOproseix psaax Mranuu u cHavana o6o3Haya
000 NTEHEKHBIN MJaTeX. B mampHeWmeM TEpMHUH MOTYYHI MEKIYHAPOIHOE PACIIPOCTPAaHEHUE U
CTaJl yIOTPeOIATHCS KaK MOHATHE, CBI3aHHOE C CHCTEMOU JCHEKHBIX OTHOIICHUN MEXITy HacelleHueM
U TOCYAapCTBOM IO TMOBOAY 00pa3oBaHUsl TOCYAapCTBEHHBIX (DOHIOB [EHEXKHBIX CpeacTB. B
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IOpUANYECKON JuTeparype moja (puHaHcaMy MOHUMAIOTCS TOJIBKO COOCTBEHHO MyOJIMYHBbIC (DMHAHCHI.
HaubGonee wacto wucnonb3yeMbIM OINpeAeNieHueM SBISETCA cleAyromee: (QUHAHCBI — 3TO
SKOHOMHYECKHE JCHEXKHBIC OTHOIIECHUS MO (OPMHUPOBAHUIO, PACIPEACICHUIO W HCIOIB30BaHUIO
(GOHIOB JIEHEXKHBIX CPEJICTB TOCYJapCTBa, €ro TEPPUTOPUANBbHBIX MOJpa3fefieHui, a TaKkke
MOPENNPUATHI, OpraHM3alMil W YYPEKIACHHH, HEOOXOAMMBIX [UIsi OOECIEUYCHHs] PaCIIUPEHHOTO
BOCIIPOM3BOJICTBA U COLMANBHBIX HYXKI, B TMPOIECCE OCYIIECTBICHHUS] KOTOPBIX MPOUCXOTUT
pacrnpeneneHue u nepepacrnpeaeieHne 00IIIECTBEHHOTO MPOJIYKTA.
Crnenyer BBIIEIUTH OCHOBHBIC MPHU3HAKHM (MHAHCOB: 1) HaIWM4KMe EHEKHBIX OTHOIICHHH MEXIy
IByMsi CyObeKTamH, T.e. JIEHBI'M BBICTYNAIOT MAaTE€pPHAIbHONH OCHOBOH CYIIECTBOBAaHUS W
dbyHKIMOHUpOBaHUS (PUHAHCOB (T/I€ HET JCHET, HE MOXKET OBITh (PMHAHCOB); 2) CYOBEKTHI 00JIaTat0T
pa3HBIMHM TpaBaMU B TPOIECCE JIEHEKHBIX OTHOMICHUH: OMWH M3 HUX (TOCyJapcTBO) oO0amaeT
OCOOBIMH  TIOJTHOMOYHSMH:  3) B TIpollecce  JICHSXKHBIX  OTHOIICHWH  (OpMHUpYETCs
00IIerocyIapCTBEHHBIN (DOHM JIEHEKHBIX CPEICTB - OIOKET (MOXKHO CKa3aTh, YTO 3TU OTHOIICHUS
HOCAT (POHIOBBIN XapakTep); 4) peryasipHOoe MOCTYIJICHHE CPEACTB B OIOJDKET HE MOXKET OBITh
obecrieyeHo 6e3 MpUAaHus Hajloram, cOopaMm M JIPYTMM IUIaTeXaM TIOCYJapCTBEHHO-NPHOPHUTETHOTO
XapakTepa, YTO JOCTUTAEeTCs MOCPEICTBOM MPAaBOBOIl HOPMOTBOPUECKOM /EATEILHOCTH TOCYNapCTBa,
co3JaHus COOTBETCTBEHHOT'O duckampHOTO amnmapara.

OuHaHCH NPEICTABIAIOT COOO0N IKOHOMHUYECKHE OTHOILIEHUS, CBSI3aHHBIE ¢ (HOPMUPOBAHHUEM,
pacmpesielieHueM U UCTIOIh30BaHUEM IICHTPAITM30BAHHBIX U JACIICHTPAIN30BaHHBIX (POHIOB JEHEKHBIX
CpPEICTB, B LENSAX BBHINOJIHEHUs (QYHKUMH UM 3a4ady rocyaapcTBa M oOecreyeHus YCIOBUMN
PacIIMPEHHOTO BOCITPOMU3BOJICTBA.

CryneHnram cielyeT oOpaTuTh BHUMaHUE Ha CYIIHOCTh (PMHAHCOB, 3aKOHOMEPHOCTH MX Pa3BUTHUSA,
chepy OXBaThIBAEMBIX UMM TOBApPHO-JICHE)KHBIX OTHOIICHHWH U POJIb B MpOIEecce OOIIECTBEHHOTO
BOCIIPOU3BOJICTBA, KOTOPBIE OMPEIENSIOTCS HSKOHOMHYECKHM CTPOEM OOIIecTBa, MNPUPOAOH U
GyHKIUSIMU rocy/iapcTBa.

3.2. [lonsiTe U poJib (PMHAHCOB

[Tpu n3yuenun Bonpoca He0OXOAUMO 0OPATUTh BHUMAHUE HA CIEAYIONINE 0COOEHHOCTH.

B Hayke He CymecTBYeT €IMHOTO B3IJIsAa HAa MPHUPOIY MOHATUS (UHAHCOB. Psij ydueHBIX
OIMPCACIIACT (bI/IHaHCBI KaK BCIHO COBOKYIIHOCTH OTHOMGHHﬁ, CBsI3aHHBIX C OBUXCHHUECM [CHCT. I[pyraﬂ
YacTh PAacCMaTpPUBACT CYIIHOCTh ()MHAHCOB KakK JCHE)KHBIC OTHOIICHHS, BOZHHKAIOIIME IO MOBOIY
06p3.30BaHI/I$I, pacnpeaciiCHud, UCIIOJIb30BaHUA JCHCKHBIX (bOH,Z[OB. I[I/ICKyCCI/IH CBOAUTCA K TOMY, YTO
B OKOHOMHYECKOW JUTEpaType HET YEeTKOrO pasrpaHUYeHUs MeXIy (UHAHCAMU W JICHEKHBIM
xo3siiictBoM. OrnpeneneHre GUHAHCOB KaK YaCTH JACHEKHBIX OTHOIICHHH HE OOBSICHSICT CYTH OTIUYHIA
MEXTy (PMHAHCAMU M ICHEKHBIM XO035SHCTBOM

3.3 Ilpeamer u nonsitue GuHaHCOBOro npasa. [IpuHUMNBI poccuiickoro (PUHAHCOBOrO
npasa
[Tpu n3ydeHnn Bompoca HEOOXOAMMO OOPAaTUTh BHUMAHKE Ha CIIEAYIONHE OCOOCHHOCTH.
@uHAHCOBOE IIPaBO SABJIAECTCS KOMIUIEKCHOM OTpacibpl0 B cucreme IpaBa Poccuiickoit
@enepanuu. Jta posib 00YCIOBIEHA MPEXAE BCEro mpeaMeToM (MHAHCOBOIO MpaBa, TO €CTh TEMHU
OOIIIECTBEHHBIMH OTHOIICHUSIMH,  KOTOpBIE perynupyer (unancoBoe mpaso. [TosTomy yscHeHue
BOIIpOCAa O MpeIMeTe OTpaciy SBJISETCS MPEANOChUIKOW MPaBHJIBHOTO MOHMMAHHUS CYIIHOCTHBIX
KauecTB, KOTOPBIE XapaKTEePH3YIOT HOPMBI ()MHAHCOBOIO IMpaBa M 3Ty OTpacib B IeJIOoM. BaxHO
YCBOUTh, B YE€M COCTOUT OCOOEHHOCTh MpeaMeTa (UHAHCOBOTO IpaBa: KaKHe OOIIECTBECHHBIC
OTHOIICHUS PETYIHPYIOTCS HOpMaMu (PHHAHCOBOTO IpaBa; 4YTO MPEAOIpeNesieT X 00beIUHEHUE B
0COOBII BU OOIIECTBEHHBIX OTHOIICHUM, TPEOYIOMUA (PUHAHCOBO-TIPABOBOTO PETYIUPOBAHUS.

[Mox mpeameToM (UHAHCOBOrO TpaBa, Kak MPABHIO, MOHUMAIOTCS OOIICCTBCHHBIE
OTHOIIECHHUS, BO3HUKAIOILIUE B MPOLIECCE NEATEIBHOCTH rOCYIapcTBa U MYHHUIIMITAIBLHBIX 00pa30BaHUN
[0 IJIAHOMEPHOMY 00pa30BaHMIO, PACIPENEICHUIO U HUCIIOIb30BaHUIO JCHEKHBIX (DOHIOB B ILIEJSAX
peaiM3aly CBOUX 3ajad. YKa3aHHOE OmpejesieHrne pa3paboTaHO HAayKOU ellle B COBETCKUN MEpPHO/I.
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Mexay TeM B HacTosllee BpeMsl yKa3aHHbIe OOIIECTBEHHBIC OTHOLICHHS BO MHOTOM YTPaTHIIU TY
OJTHOPOJHOCTb, KOTOpas ObUIa MM IpPUCYIIA B COBETCKMH NEPUOJ LIEHTPAIM30BAHHOIO YIPaBICHUS
HApOJHBIM XO3sICTBOM U (pmHaHCcaMu. [103TOMY BBICKa3bIBa€TCS MHEHHE, YTO MPEAMETHYIO 00J1acTh
ATOW OTpaciii COCTABJISIIOT OOIIECTBEHHBIC OTHOIICHUS, BO3HHUKaroume B cdepe (GopmMupoBaHus,
(YHKIMOHMPOBAHUS U pa3BUTH (UHAHCOBOH cucteMbl Poccuiickoii ®eneparnuu. Cama e oTpacib
Bce Ooublle oOpeTaeT KOMIUIEKCHBIM XapakTep. OCHOBHBIM METOJIOM IPaBOBOTO PEryJIMPOBAHUS
(uHAHCOBOIO MpaBa B JUTEpAType TPAJAULMOHHO HA3bIBAIOT MyOIMYHO-TPABOBON METO] BIACTHBIX
NpeINUCaHum.

W3yuast ipeveT (pMHAHCOBOTO TIpaBa, HYKHO O3HAKOMHTECS CO CIpyKTypoid — BromkerHoro m Hamorosoro
KonexcoB. 10 IOMOKET YCBOMTH KOHKPETHOE COTICPYKAHNE OCHOBHBIX TPYITIT OOIIIECTBEHHBIX OTHOIIICHHIA, COCTARIISFOIIAX
nperveT (puHaHCcoBoro Tipasa. [Tpu m3yderrm Borpoca 0 (pHAHCOBO-TPABOBBIX HOPMAX M MHCTUTYTAX CIIGAYET YSICHUTS,
YTO XapaKTEPHO [ HOpM (PMHAHCOBOTO TPaBa, KaK OHY KIIACCH(PHLIMPYFOTCS, K KAKAM IPABOBBIM MHCTUTYTAaM OTHOCSTCSL
PaccmarprBast BOMpoc 0 (PMHAHCOBO-IPABOBBIX OTHOIICHHSIX 1 MX CYOBEKTaX, BKHO HE TOJIBKO TIOHSATH, B YeM COCTOUT
crielM(rKa JAHHBIX OTHOLLICHHH TI0 CPAaBHEHHIO ¢ IPYTMMU BHZIaMU NPABOOTHOLLICHHH, KaK OHH TIOMPA3ACIIOTCSA, HO U
OIPETIEATH, KAKOB KPYr CYOBEKTOB  (PHHAHCOBO-TIPABOBBIX OTHOIIICHHI, KaKvie CTICI(DIUecKre CyOBEKThI MPUCYII
(hMHAHCOBOMY TIPABY.

Ilpu  BydeHMM cHicTeMbl (PUHAHCOBOIO MpaBa HEOOXOMMMO PacCMOTPETh €€ OCHOBHBIC KOMITOHEHTHI,
BbIICHUTb, UTO JIGKUT B OCHOBE TIOCTPOEHHS 3TOM CHCTEMBI, YeM OHA O0YCIIOBITMBAETCSL.

3.4 [loHsiTusi ¥ BUABI (PUHAHCOBO-NPABOBBHIX HOPM. DM HAHCOBBIE PABOOTHOIEHHUS
[Tpu n3yueHun Bonpoca He0OXOAUMO 0OpPATUTh BHUMAHUE HA CIEAYIOIINE 0COOCHHOCTH.
HeoOxonuMo ysCHUTH, YTO HOpMa (PUHAHCOBOTO TMpaBa — 3TO CAHKIMOHHPOBAHHOE
roCyJapcTBOM 00111€00s3aTeIbHOE COLUATBHO-ONPEACICHHOE MTPABUIIO TIOBEJICHUS, HANIPABICHHOE Ha
peryiupoBaHue OOIECTBEHHBIX OTHOIICHUN, CBS3aHHBIX C (YHKUMOHHpPOBAHUEM (UHAHCOBOI
CHCTEMBI, 3aKpeIuisioliee IpaBa M OOS3aHHOCTH CYOBEKTOB COOTBETCTBYIOUIMX (PUHAHCOBBIX
MIPAaBOOTHOLIEHUN W SIBIIAIOLICECS] KPUTEPUEM OLICHKH ITOBEJAEHUS KaK IPAaBOMEPHOrO (IOJIKHOIO)
1100 HEMPaBOMEPHOTO.

CnenoBatenbHO, HOpMaMu (PMHAHCOBOTO MPaBa BBHIPAXKAIOT CYIIHOCTh PETYIUPYEMBIX UMU
OOIIECTBEHHBIX OTHOIIEHHH 0OCOOOro BUAA W BBICTYNAIOT TEMU «aTOMaMHU», Ha OMpEIeCHHBIN
COBOKYITHOCTH KOTOPBIX U COCTOST KOHKPETHbIE HOpPMATHUBHBIE IPABOBBIE aKThl (DMHAHCOBOIO
3aKOHOJATENbCTBA — DBIO/KETHBIM, HanoroBbli KOJEKCHI, PETHMOHAIIBHBIE M MECTHBIE 3aKOHBI O
Oro/KeTaXx COOTBETCTBYIOUIMX CcyObekToB dDenepannu Wi MYyHHUIMIAIBHOTO 00Opa3oBaHUsA, YKaza
IIpesunenra PO®. [loctanosnenus IIpasurenscra PO u T.4.

HopMmbl ¢uHaHcoBOro mpasa, Kak U JI0Oble Apyrue HOPMBI MpaBa, SBISAACH MO CBOEH CyTH
CHCTEMHBIMU 00pa30BaHUSAMH, OOJAJAIOT ONpeNeNeHHONW CTpYKTypoil. Ilpum 3TOM mox cTpyKTypoit
HOpPMBI IIpaBa OOBIYHO MOHHMAETCA €€ BHYTPEHHEE CTPOEHHUE, OOYCIOBICHHOE CBSA3BIO DJIEMEHTOB
TaKO! HOPMBI.

HopwMmbl ¢uHaHCOBOrO mpaBa MO CBOEH CTPYKType, Kak MpaBWiO, BKIIOYAIOT B ceds TpH
aneMeHTa (dact): 1) runoresy, 2)aucno3unuio 3)cankiuio. Kaxmas u3 yacteil puHAHCOBO-TIPABOBOMA
HOPMBI IMEET CBOE 0c000€ (QYHKIIMOHATEHOE

3.5 UcTouHuky (pMHAHCOBOTO NMpaBa
[Ipu nzyuennn Bompoca He0OX0AUMO 00OPATUTH BHUMAHUE Ha CIIEAYIOIINE OCOOCHHOCTH
Crynenry cnenyer ysicHuTh, 4To KoHctutynmss P® conepkuT KOHUEHTPUPOBAHHOE
HOpPMAaTHBHOE BBIpa)KeHHE (PMHAHCOBO-TPABOBHIX Hayall. Beicmias ropuanueckas cuina KoHcturynun
P® npenonpenensier ycnoBus 3(pQeKTUBHOCTH €€ BO3ACHCTBUS Ha (PMHAHCOBOE 3aKOHOAATENIBCTBO.
[Tpennasnauenne Koncturynun P® kak OCHOBHOTO MPaBOBOT0 akTa 00YCIOBIMBAET ONMPEACICHUE €I0
IJIaBHBIX 3a/1a4 U OCHOBHBIX HalpaBlIeHUH (UHAHCOBON JESATENbHOCTH FOCYAapCTBa.

Konkperunzamus mpaBoBOro peryJimpoBaHus (PMHAHCOBBIX OTHOLICHHUN OCYILIECTBIISACTCS HHBIMU
UCTOYHMKAMU (UHAHCOBOI'O IMIPaBa, ILEIUKOM CHELUATU3UPYIOIIMMUCS HAa  PeryJupOoBaHUU
OTHOLIEHUH 10 aKKyMYJIHMpPOBAHHUIO, pPAcCIpEACCHUI0 M MCIOJIb30BAaHUIO T'OCYAAPCTBEHHBIX U
MYHUIUNAIBHBIX LEHTPAIN30BaHHBIX U IELEHTPAIN30BAHHBIX JE€HEKHBIX (POHIIOB.
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KoHCTUTYLIMOHHBIE OCHOBBI OKa3bIBAalOT BIUSHUE Ha BCIO IMPABOBYIO CHCTEMY, HO B
OCOOCHHOCTHM Ha 3aKOHOJAATeNbCTBO. KOHCTUTYLMOHHBIE HOPMBI YCTAHABIMBAIOT U  MPSIMO
0003HAYAIOT UCTOYHHKH TIPaBa, CHCTEMa KOTOPBIX OTpa)kaeTcs U B GUHAHCOBOM IpaBe: (heaepaibHbIe
KOHCTUTYITMOHHBIE 3aKOHBI (4. 5 cT. 66 u np.); penepanpHbie 3aK0HBI (4. 2 CT. 76 W 1Ap.); YKa3bl U
pacniopsokenust  [Ipesupenta P® (u. 1 cr. 90); mnocranoBienuss Cosera Denepanuu u
lNocynapcrBennoit dymsr (4. 2, 3 cr. 102, ct. 101), permamentsr nanat denepanbaoro Cobpanus PO
(4. 4 ct. 101); mocranoBnenus u pacnopspkenus [Ipasurenscrsa PO (u. 1 ct. 115); koHCcTUTYLIHN (YC-
TaBbl) U 3aKOHOJATENHCTBO CyOBekTOB P® (u. 2 cr. 5, cr. 66, 72, 76, u. 2 cr. 85, cr. 125);
®denepaTUBHBINA JOTOBOP M MHBIE JOTOBOPHI O pa3srpaHUUYEHUU MPEIMETOB BEICHUS U MOJTHOMOYUN (4.
3 cr. 11, cT. 125), a Takke penieHnsi OpraHOB MECTHOT'O CAMOYIIPABJICHUS.

OUHAHCOBOE TMPaBO OTHOCUTCS K HEKOTU(PUIIMPOBAHHBIM OTpacisM TmpaBa. OmHAKO
OI0/DKETHOE M HAJIOTOBOE MPABO UMEIOT COOCTBEHHBIE KOAUGUIIMPOBAHHBIE UCTOYHUKH — BK P® u
HK P®. [Ipennoceuiku koandukanuy Or0KETHOTO UM HAJOTOBOTO 3aKOHO/IATENILCTBA CKJIAIbIBAINCH
00BEKTUBHO U O0YCIIOBJICHBI MTPOIIECCOM PA3BUTHI U pacIupeHus: chepbl GUHAHCOBOH NEATETLHOCTH
roCyJapcTBa, YCIOKHEHHEM CHOCOOOB TPABOBOIO BO3JCHUCTBUS Ha OIO/KETHBIE M HAJIOTOBBIC
otHomeHud. [locne npunstus Koncturyuuu PD 1993 r. cymiecTBEHHO BO3pPOCIO MPABOTBOPUECTBO
cyobekToB P® B pe3ynbpTare 4ero NpOU3ONLIO KOJHMYECTBEHHOE YBEJIWYCHHE OIOKETHOTO U
HAJIOrOBOT'O 3aKOHOJATENbCTBA, BOZHUKIIN MPOTUBOPEUUS MEXAY (pelepaibHbIMU U PErHOHATbHBIMU
HOPMATUBHBIMH MPABOBBIMHU aKTAMH, MOSIBUJIMCH TUCIPOMOPIIUU B COOTHOLICHUH (POPMBI IIPABOBOTO
perynupoBaHusi M cdepbl OXBAaTbIBaEMbIX ()MHAHCOBBIX OTHOIICHUN (Hampumep, OOJBIIMHCTBO
BOIPOCOB MEKOIOJKETHBIX OTHOLICHUN perynupoBaiuch ykazamu [Ipesunenta P®). OnHoBpeMeHHO
C OTMEYEHHBIMU SIBJICHUSIMH MPOUCXOUJIO MOBBILIEHUE POJIM TOCYIapCTBA B SKOHOMUYECKON KU3HU
obmecTBa M ocoOeHHO B ¢uHaHCOBOM cdepe. Takum oOpa3om, akTyaln3upoBajach IMpodiema
Konudukanuyu OFOHKETHBIX W HAJIOTOBBIX OTHONIICHHH — HamOoJiee 3HAYUMBIX U OOBEMHBIX I10
CBOEMY COJEP)KaHUIO cpeau (UHAHCOBBIX OTHomIeHWH. Ocoboe MecTo B CHCTEME HCTOYHUKOB
(UHAHCOBOTO TpaBa, pEryJUpYOMUX (UHAHCOBYIO JEATEIbHOCTh, 3aHUMAIOT JOTOBOPHI O
pasrpaHMuYCHUH TPEAMETOB BEACHUS M MOJTHOMOUMi Mexny Poccuiickoit @eneparueit u cyobekTamu
P®. Hammune momoOGHOro crocoba mpaBOBOTO peryaupoBaHuss (PMHAHCOBBIX OTHOIICHUH MOKHO
OOBSICHUTh HAJIMYMEM MOJUTUYECKOTO (DaKTopa, COMPOBOXKAAIOLIETO TPOLECC CTAHOBJICHUS
denepamuzma B Poccun. JlpyruMu ycIoBHSIMH CIIEyeT CUHUTaTh «3ama3[blBaHUE» IMPUHSATHUS
(denepanbHBIX 3aKOHOB 110 MpEIMETaM COBMECTHOTO BeAeHUS B (UHAHCOBOM cdepe, a Takxke
orcyrctBue B cT. 71 Koncturynuu P® enuHbIX MOAXOM0B K TpynmupoBKe cdep OOIMIECTBEHHBIX
oTHOIIeHUU. [10IOKUTENHHONW CTOPOHOW MOAOOHBIX JOTOBOPOB MOXHO CYHTATh YHAOOCTBO M 3(-
(EeKTUBHOCT, B YCTAHOBJICHMHM BHYTPUTOCYJIApPCTBEHHBIX CBf3ei, HauOoyiee TMONHBIA y4deT
ocoOeHHOCTeH M MmoTpeOHOCTel B (PMHAHCOBBIX pecypcax Kaxiaoro cyowbekta P®. OtpunarensbHoit
CTOPOHOM SIBJISIETCSI OTCYTCTBUE €AMHOTO IIPABOBOTO PETYINUPOBaHUs B c(hepe «I0rOBOPHOIO MpaBa», B
pe3yJIbTaTe 4Yero IMPOUCXOAUT YCHIIEHHWE acuMMeTpu4HOCTH Poccuiickoit denepannu, BO3pacTaer
OMAacHOCTh €€ TpaHCPOpMaIMK B JIOTOBOPHYIO deepanuio Wik KoHdeaepanu. B coBpeMeHHBIX
yCIOBHSIX Hanbojee sIPKO BBICBeUMBaeTcs mpobiema HecoorBeTcTBHs KoHctutynum PO norosopos
Mexnay Poccuiickoit deneparueii u ee CyObeKTamMH.

3.6 O0bexThI GUHAHCOBBIX MPABOOTHOIIEH Uit

[Ipu n3yueHun Bonpoca He0OXOAUMO 0OPATUTh BHUMAHUE HA CIEAYIOIINE 0COOCHHOCTH.

B Hacrosmiee BpeMsi B IOPHANYECKON HayKe BOMPOC 00 OOBEKTE MPABOOTHOIICHUS OCTACTCS
ANCKYCCUOHHBIM.

3.7 llonsaTne W 3Ha4YeHHWe (UHAHCOBOIO KOHTPOJIsi. Buabl (pMHAHCOBOrO KOHTPOJIS.
AyauTOpCKHid (PMHAHCOBBII KOHTPOJIb
[Tpu n3yueHun Bonpoca HE0OXOAUMO 0OPATUTh BHUMAHUE HA CIEAYIONINE 0COOCHHOCTH.
C TOukM 3peHHs COLHMAIBHOIO YNPABJIECHUs, IMYOJNYHBI KOHTPOJIb ONpPENENseTcs Kak
IpoBepKa, HaOJII0IEHUE C LENbI0 MMPOBEPKH UCIIOJHEHUS 3aKOHOB, TOCTAHOBJICHUH, YIPAaBICHYECKUX
pemwieHnid U T.. Takum 00pa3oM, KOHTPOJb €CThb HE YTO HHOE KaK OCYILECTBIEHHE (DYHKIHMU
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yIIpaBJIEHUS, CyTh KOTOPOW 3aKJIIOYAETCsI B TOM, YTOOBI MPOBEPATH, HAOIIONATh, OTCIEKHUBATD TO UM
nHoe siBnieHrne.OTHOM U3 COCTaBHBIX YyacTel (PMHAHCOBOTO KOHTPOJIS SBIISETCS OFOKETHBINH KOHTPOJIb,
Wi (UHAHCOBBIA KOHTPOJIb B OIOJDKETHOUM cdepe, MpencTaBlsIONi co00i ToCydapCTBEHHbINH U
MYHHUIMIATBHBIA (UHAHCOBBIM KOHTPOJIb HAJl UCIIOJIHEHUEM COOTBETCTBYIOIIUX OOKETOB. DTOT BHUJL
(UHAHCOBOTO KOHTPOJS SIBJIAETCS PAa3HOBHIHOCTHIO(DHHAHCOBOM NEATEIBHOCTH TOCYIApCTBa,
OCYILIECTBIISIETCS KaK OpraHaMHUIOCYAapCTBEHHOM BiIacTU 00IIel KOMIIETEHIIMH, TaK U CIIelHaIbHbIMU
KOHTPOJIUPYIOIIUMHU OpraHaMHu.

['ocymapcTBeHHBINM BHEBEOMCTBEHHBIN (PMHAHCOBBIM KOHTPOJIb OCYIIECTBIISCTCS
CJIEYIOIIMMH KOHTPOJIbHBIMU OopraHaMu: CueTHoi nanaroii PO u KOHTPOJIbHO-CUETHBIMU
opranamu cyobekToB P®, ['maBHBIM KOHTpOJIbHBIM ympaBieHuem IIpesuaenrta PO,
JlenapraMeHTOM rocyaapcTBeHHoro (puaancoBoro koHTpois (JAI'@K) Munduna Poccun,
['maBHbIM ympaBiennem QenepaapbHoro kasHaueictBa (I'YOK) Mwundpuna Poccun,
Hentpanbupiv  Oankom P®, MunucrepctBom P® mno wHamoram u cbopam,
['ocymapcTBeHHBIM TaMOXEHHBIM KomuTeToM P®, denepanbHoil Ciry)k00M HaJIOTOBOM
nonuuuu P® u rocynapcTBeHHBIMH BHEOIOKETHBIMH (poHmaMu — IleHCHOHHBIM  (OHIOM

P®

(IId PD), ®onnom coumanbHoro crpaxoBanus PO (OCC PO), denepaibHbIM U

TePPUTOPUATBLHBIMH (POHIAMH 0053aTeIbHOTO MeauinHckoro crpaxoBanusi (POOMC u

TOOMCO).

B nureparype MOXHO BCTPETUTh CaMble pa3lMyHble KiIacCU(UKALUU BHUIOB, (opm,

METOA0B (PUHAHCOBOTO KOHTpOJs. [Ipr 3TOM HEOOXOOMMO YUYMTHIBATh, YTO COOTHOIIEHUE MOHSITUN
«BH]l», «(hopMa» U «METO/I» B HayKe (PMHAHCOBOTO MpaBa OCTAETCs JUCKYCCHOHHBIM. B To ke Bpems B
OONBIIMHCTBE PA0OT ATH TMOHATHUS NPEJCTABICHBI B PA3IUYHBIX CMBICIOBBIX COYETAaHHSIX, HO
(aKkTUYECKU UCTIOIb3YIOTCS KaK paBHO3HAUHBIE.

Perynupyst ocymiectBieHne (PU3MUECKUMH U IOPHIMYECKMMH JIMIIAMH  OINEpaluud ¢
(UHAHCOBBIMU  CpPEJCTBAMH, TOCYAAapCTBO OOSI3bIBA€T UX TIOCPEICTBOM IIpaBa  BBIMOJHATH
YCTAaHOBIICHHBIE TIpaBOBBIC TNpeAnucaHus. HeucrnonHenune OO YKIOHEHHE OT HAJIEKAIIEro
UCIOJIHEHUS! (PMHAHCOBO-MIPABOBBIX NPEANUCAHUI BJeUeT HEONaronpusITHbIE HMYIECTBEHHBIE
MOCTIEJICTBHS IS TOCYJapCTBEHHOM IEeATEIbHOCTH U 00IIIecTBa.

Peanuzanust ¢puHAHCOBO-IPABOBBIX HOPM 3a4acTylO BCTPEYAET MPOTUBOACHCTBHE CO CTOPOHBI
YYaCTHUKOB (DMHAHCOBBIX OTHOIIEHMH. OOS3aHHOCTH YIUIAUMBATh HAJOTH BBI3BIBAET Yy YaCTHBIX
CyOBEKTOB IMMOJICO3HATENbHYIO TOMBITKY COKPBITHS J0X0Ja JMOO HMHBIX HENPAaBOMEPHBIX IEsHHIA.
MHorue OpUAMYEecKHE JHIla B HapylleHne (UHAHCOBOTO 3aKOHONATENLCTBA HE BBO3AT Ha
TeppuToprio Poccun monydeHHyO 3a pyOeKOM BaJIOTHYIO BBIPYYKY HJIM HEMPABOMEPHO BBIBO3ST
poccuiickuii kanutan. Hapyiennto (¢MHAHCOBBIX HOPM CIIOCOOCTBYIOT U BBHICOKHME HAJOTOBBIE CTaBKH
Y HU3KUW YPOBEHb KU3HU HACEJICHMUS.

COBOKYIHOCTh Ha3BaHHBIX (PAKTOPOB CO3JACT MPEANOCBUIKM sl COBEpIICHUS OOJBIIOro
YHUCJIa HAJOTOBBIX IPAaBOHAPYIICHUM M, KaK CIEACTBUE, PEAaKIUI0 IOCyJapcTBa MO 3allUTE CBOMX
MMYIIECTBEHHBIX HHTEPECOB, MOCKOJIbKY HECOOIIOIEHUE YCTAaHOBJIEHHOTO TOCYIApCTBOM IOpSIKA
OCYyIIECTBICHUS (PUHAHCOBOM JEsATENbHOCTH NpUOOpeTaeT MyOJIMYHO-NPABOBOM XapakTep. ODTUM
OOBSICHAIOTCS HEOOXOAUMOCTh U BO3MOXKHOCTH T'OCYJApCTBEHHOTO MPHUHYXKACHHUS, OIHOW M3 (opM
KOTOPOTO sIBiIsieTCs (PHAHCOBAsi OTBETCTBEHHOCTh

®uHaHCOBasE OTBETCTBEHHOCTD SIBJISIETCSI CAMOCTOSATENIBHON MEPOU 3allUThl FOCYAAPCTBEHHOTO
(MHAHCOBOTO CYBEpEHUTETa, HMEET COOCTBEHHYIO IIPaBOBYIO TMPUPOAY U 3aHUMAET CTPOro
OTBEZICHHOE MECTO B (PMHAHCOBBIX NMPABOOTHOIICHUSX. Ha3BaHHbIE MPU3HAKH MO3BOJSIOT OTIMYATh
(MHAHCOBO-IIPABOBYI0 OTBETCTBEHHOCTh OT MHBIX MEp TOCYIapCTBEHHOIO MPUHYXACHUS: MEp
0€30MacHOCTH, IPEAYIPEKICHUS, IPECEUCHNUS, 3aIUTHI U T. JI.

3.8 Ilonsitne, MpaBoBasi PoJib rOCyJaPpCTBEHHOr0 W MeCTHOro Oroa:xeroB. bromkerHas
cucrema P® u OromxerHoe ycrpoiictBo P®. Ilpunnunsl O0waxeTHOH cucrembl. BroakerHas
KJIaccupukanus.

[Ipu n3ydeHnn Bompoca HEOOXOAMMO OOPATUTh BHUMAHKE Ha CIIEAYIONHE OCOOCHHOCTH.
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Cornacno c1.6 bromkernoro xonekca Poccuiickoit ®enepanum» KaTeropusi «OOKET»
onpejensieTcss B IKOHOMHUYECKOM, MaTepUaJbHOM M IPAaBOBOM aclekTe, a Takxke Kak ¢dopma
00pa3oBaHMs M PAcXOJOBaHUS MYOJUYHBIX JAeHEXHbIX (oHI0B. B bromxernom koaekce P® (cr.1)
yCTaHOBJIEHa OCHOBHAsI MpaBoBasi (popMa 3TOro akTa MPUMEHUTEIHHO K OIOJKeTaM pa3HbIX YpOBHEN:
benepanbHbIil OIOKET U OrOKEeTHl CyObekToB P® yTBepkmaioTcst B (opMe COOTBETCTBYIOIIMX
3aKOHOB, MECTHbIE (MyHHUIMNAIbHbIE) B (hOpME pEeHIeHHH NpeaCTaBUTENbHBIX OPraHOB MECTHOIO
CaMOyTpaBICHUS.

Ponw GroxeTa BeIpakaeTcss B TOM, YTO OH cO3/1aeT (PpMHAHCOBYIO 0a3y (hyHKIIMOHUPOBAHUS
roCy/lapcTBa M MYHUIIUTIAIIBHBIX 00pa30BaHWM, BBIIOJHEHUS UMHU CBOMX 3ajad. M rocymapCTBEHHBIH
anmapaTr, 1 OpraHbl MECTHOTO CaMOYIPAaBJICHHUS COAEpXKATCS 3a CUYET CPENCTB COOTBETCTBYIOIIETO
OroKera.

bromkernas cucrema Poccuiickoit ®enepanuu TpeXypoBHEBas: BKIIOYAeT B ceOs
denepanbHbI OrOIKET, 0I0/KETH cyObekTOB Poccuiickoii denepanuu 1 MECTHBIE OIOJIKETHI. Takxke
ClenyeT OTMETUTh, uTOo B cooTBeTcTBUHM ¢ BK P® B OromkeTHyro cucremy Poccuiickoit @enepamnu
Takke BXOMAAT IieneBble BHeOrokeTHbie ¢oHnbl (Ilencuonubli GoHny PP, Do comuanbHOTO
ctpaxoBanusi PO, ®ona 006s13aTeIbHOTO MEAUIIMHCKOTO cTpaxoBanus P®). Crneqyer OTMETHTH, UTO
momoOHast TO3UIMS 3aKOHOJATEeNsl HE BCErla HAXOOUT MOANEPKKY  CpeIu YYCHBIX, KOTOpHIC
BHEOIO/DKETHBIE IIesieBble  (DOHABI BBIACNAIOT KaK OTIENbHOE 3BE€HO (PUHAHCOBOM CHUCTEMBI
rocygapcrBa. brojokerHas cucrema Poccuiickon @enepanuu B COBOKYIIHOCTH € €€ IIPUHLHUIIAMH, a
TaKke OIPKETHON Kitaccu(uKanue CoCTaBsAI0T Ol KETHOE YCTpoicTBO Poccuiickoit denepanun.

K ocnosnvim (6azoevim npunyunam nocmpoenus u @QYHKYUOHUPOBAHUS OI00HCEMHOT
cucmemvl OMHOCAMCS, 8 YACMHOCMU NPUHYUNBLL: 3AKOHHOCMU, €OUHCMBA OH0XHCeMHOL CUCmembl
Poccuu; pazepanuyenus 00x0008 u pacxo0o8 mexncoy yposHAMU O100xcemHou cucmemvl Poccuu;
CamMoCmosmMenbHOCMU  0I00HCemo8, NOJHOMbL  OMPANCEeHUsL 00X0008 U PAcx0008 00N Cemos,
010001cemos  20CYOapCmMBEeHHbIX — BHEOIO0NHCEMHBIX — (POHO08,  COANAHCUPOBAHHOCMU  OH00JcCemd;
aghghexmuenocmu u IKOHOMHOCMU UCNONL30BAHUSA OHOOAHCEMHBIX Cpedcms; 00ue20 (CO80KYNHO20)
NOKpbIMUsL  pacxo008 01004cemos; 21ACHOCMU  OI00HCeMHOU  0esimelbHOCMU,  00CMOB8EePHOCMU
O100%1cema; aopecHoCmu U yeneso2o Xapakmepa O0NCEMHbIX CPeOCms, PABEHCMEA OHO0NCEMHbBIX
npae cyovekmos Dedepayuu. MynuyunaibHuix 06pa3068anuil.

bromkernas kmaccudukanus Poccuiickoit ®denepanuu SBISETCS TPYHNIUPOBKON JT0XOJIOB,
pacxoJ0B M HUCTOYHUKOB (MHAHCUPOBAHHUS JePHUUUTOB OIOIKETOB BCEX YpPOBHEH OIOJKETHOM
cuctembl Poccuiickoir ®Denepanuu, BHAOB T'OCYIapCTBEHHOrO0 (MYyHUIMIAIBHOIO) JOJra |
rOCY/IapCTBEHHBIX (MYHUIIUMATHHBIX) AKTHUBOB, HCIOIB3YEeMOW [JIsi COCTABICHUS W WCIIOJTHCHUS
OI0/UKETOB BCEX YpOBHEH OromkeTHOM cuctembl Poccuiickoit denmepanuu u  obecrieunBaronIei
COIMOCTAaBUMOCTh IOKazaTeneil O0/DKETOB BCEX YpOBHEW OrokeTHOH cuctembl Poccuiickoit
Oenepanun. Ee cTpykTypa u nopsanok npumeHeHus perynupyrorcss bK PO, HopMaTtuBHO-TTpaBOBBIMU
akTaMu MunucrepctBa (puHaHcoB P®D, a Taike 3akoHamMu cyOobekToB PO 1 HOpMaTUBHO-IIPAaBOBBIMU
akramu OMCY.

Brojxernas knaccudukanus mpeaycMaTpuUBaeT NMPHUCBOEHHE O0BEKTaM Kiaccu(uKaluu
COOTBETCTBYIOIIUX T'PYINIUPOBOYHBIX KOJOB, OOECHEUMBAIOIIUX €IUHCTBO (HOPMBI OIOHKETHON
JOKYMEHTAIH, MPeACTaBIeHINEe HE0OX0MUMOI HH(OpMAIMH TSI COCTABIICHUST KOHCOTUANPOBAHHOTO
OroxeTa Poccnu M KOHCOMMIUPOBAHHBIX OIOKETOB CyOBeKTOB Deepalinu, a TaKKe OTIYETOB 00 UX
WCTIOJTHEHUH.

bromxerHas kiaccuukanus MOABEpKEHA YAaCThIM H3MEHEHUSAM. OTO OOYCIOBIIEHO
MOSIBJICHUEM HOBBIX BHIOB JOXOJOB M PACXOJ0B OIO/DKETOB, a TaKKe OTMEHOHN mpexHux. [lpu
XapaKTEePUCTUKE JOXOM0B OIOKETOB BCeX YpoBHeH cnenayer oOpatuthes kK BK P®, koropsrit
pasrpaHnyuBaeT ux. Takxke cleayeT OTMETUTh, KaKUe JOXOJbl MOKHO CYMTATh HAJIIOTOBBIMH, a KaKUE
— HEHAJIOTOBBIMU - U YKa3aTh OCOOEHHOCTH UX YILJIATHI.

3.9 [loHsiTHe OXOZKETHOTO MPOIECCa, €r0 CTATUN. YUYACTHUKH OIOIKETHOT0 Mpoiiecca.
[Ipu n3yueHnun Bonpoca HE0OXOAUMO 0OPATUTh BHUMAHUE HA CIEAYIONINE 0COOCHHOCTH.

17



IIpu wu3yyenun Ttembl «IIpaBoBbIE OCHOBBI OIO/DKETHOTO MPOLECCa» BaXHO OTMETUTh
crenn(UKy MpaBOBOTO PEryJMpOBaHMs 3TOr0 BUIA JEATEIBHOCTH TOCyNapcTBa (MYyHMLMMAIBHBIX
oOpa3zoBanmii): Ha ¢eneparbHOM ypoBHE OH perynupyerca BK P®, na ypoBHe cyobektoB PD u
MYHUIIUTIATBHBIX oOpazoBannii — BK P®, rme 3amokeHbl OCHOBBI OFOKETHOTO TIpoliecca B
Poccuiickoii @epepanuu, a TakKe 3aKOHAMH M HMHBIMM HOPMAaTHBHO-IIPABOBBIMU aKTaMU O
OIOJKETHOM TIIpoliecceé B peruoHax M Ha Mecrax. Cienyer NepeduciuTb CTaauM OOPKETHOTrO
mporecca, Inocie 4dero Ha mnpuMmepe Poccuiickon ®denepanuu pacKpbiTh KOMIETEHIUIO OPraHOM
IPEJCTaBUTEIIBHOM M MCIOJHUTENbHON BIACTU B XOJ€ OIOAKETHOIro Ipolecca, a TakkKe TaKoro
KOHTpoOJbHOTO opraHa kak Cuernas mamara P®D. Oco0o ciiegyeT OCTaHOBHTHCS HAa XapaKTEPUCTUKE
bromxerroro nocnanus [Ipesuaenta PO, ¢ KOTOporo HauYMHAETCS €KETOJIHBIN OFOKETHBIM MPOIECC
(Ha mpuMmepe Bro/pkeTHOrO MOCHaHus TeKYIIero rojaa). Ykasas, uTo (hefepalibHbIi 3aKOH O Oro/pKeTe
paccMaTpuBaeTCsl M YTBEP)KIAETCS B TPEX YTCHMSX, OTMETUTH NPEAMET PACCMOTPEHUS KaXKIO0TO
yreHus. Takke BaXHO PACKPBITh CYITHOCTh Ka3HAYEHCKOrO HCIIOMHEHHs OOJKETOB, MPUHIIMII
€IMHCTBA KacCchl. YKa3aTb Ha pa3Id4Me MPaBOBOrO CTaTyca TJIABHBIX PACIOPSIANUTENCH,
pacriopsiiuTesnel U moxydateneii cpenctB ¢enepanbHoro 6romkera. Cieayer oOpaTuTh BHUMAaHUE HA
0COOEHHOCTh OIOJKETOB BCEX YPOBHEM — IIOCIEIOBATENBHOE IPOXOXKAEHUE IOCTOSHHO
BO300HOBIISIOIIMXCSL OJHUX U TEX XK€ CTaAuid MX (OPMHPOBAHUS M WCHOIHEHUS B YCTaHOBIEHHOM
3aKOHOM IOpsAJKe. ITO 00YCIOBIEHO TEM, YTO aKT, U3JaBaeMbIi O OI0/PKETE TOr0 MM MHOTO YPOBHS,
JeWCTBYET B TEUEHHUE OINPENEICHHOr0 INepuoja BPEMEHHU, MO0 OKOHYAHUH KOTOPOTO MOJDKEH OBITh
IIPUHAT HOBBIA aKT O KOHKPETHOM O0JKETe Ha CIENYIOUINI epUol BpEMEHHU.

Kpyr yuactHHKOB 00/ )KeTHOTO TIporiecca oyepueH B ctatbe 152 BK P®. B cuctemy opranos,
obnagaromux OIPKETHBIMU IOJHOMOYMSMHU, BXOAAT (DMHAHCOBBIE OpIaHbl, OPraHbl JI€HEKHO-
KPEIUTHOTO pPEryJUpOBaHUSs M OpraHbl TOCYJapCTBEHHOTO (MYHUIMIIAJIHHOTO) (HUHAHCOBOTO
KoHTpoJsi. Kaxplii opraH nmeeT cOOCTBEHHbIE 3aJaud M JEWCTBYET B IpelesiaX 3aKpeIUICHHBIX 3a
HHUM TIOJIHOMOYHM.

3akoHOAATENbHbIE (IPEACTABUTEIIBHBIC) OpraHbl, IPEACTABUTEIBHBIE OpPraHbl MECTHOTO
CaMOYIIpaBJICHHUsI PACCMaTPUBAIOT W YTBEPKAAIOT OIOKETHI M OTUETHl 00 HX HCIOJHEHHH,
OCYLIECTBIISAIOT NOCIEIYIOMUI KOHTPOIb HAJl UCIIOJIHEHHEM OIOKETOB, (POPMUPYIOT U ONPEAEISIOT
MIPaBOBOW CTaTyC OPraHOB, OCYLIECTBISIOT MOCIEAYIOIIUN KOHTPOJIb HAJ UCIOJHEHHEM OIOKETOB,
GopMHpYIOT M ONpPEIENAIOT IPaBOBOM CTAaTyc OpraHoB, OCYIIECTBIISIFOIIMX KOHTPOJIb HAaJ
UCTIOJTHEHUEM OIOPKETOB COOTBETCTBYIOIIUX YPOBHEH OIO/KETHOW crcTeMbl Poccuu, OCyIecTBISIOT
JIpyrye MojJHoMo4us B cooTBeTCTBUM ¢ BK P®D.

®opmupoBanue OIOKETOB BKIIOYACT B ce0S CIEAYIOIIME TPU CTaJuU: COCTaBIICHHUE
OIOJIKETOB, UX PACCMOTPEHHE U YTBEPHKICHUE.

Hcnonnenue OrokeTa SIBISETCS OJHON M3 BaXHEWINUX CTaAwii OIO/DKETHOTO mporecca. Ha
JAHHOW CTAaJUU PEATU3YIOTCS HAMECYCHHBIC IUIAHBI U IIPOIPAaMMBI, OCYILIECTBISAIOTCA INPUOPUTETHBIC
HaNpaBJIeHUs OI0JKETHOW MOJUTUKH rOCYIapCcTBa, CyOhEKTOB M MYHHIIUIIAIBHBIX 00pa30BaHHMA.

OO0menpu3HaHHOTO TIOHSTHS KaTErOPUU «HUCIIOJHEHUE Or/pKeTa» B TEOpPHH (PMHAHCOBOTO
npaBa HeT. MHoOroo6pasue MOJIXOA0B HE HCKIIOYAET BBIABICHHUS OCHOBHBIX INPU3HAKOB 3TOTO
noHATUSA. TakuM NpPU3HAKOM MCIIOJIHEHMsI OIOJDKETa MHOTME aBTOPbI Ha3bIBAIOT JIBOMCTBEHHOCTh
mporecca — C OJHOW CTOPOHBI, HAINPAaBICHHOTO Ha OOECIEYeHHE IOJIHOTO M CBOEBPEMEHHOIO
MOCTYIUUIEHUS BCEX JI0XOJIOB B LIEJIOM U IO KaXIOMY HCTOYHUKY, C IPYrodl — Ha ()MHAHCUPOBaHHE
MEpONPUATHIA B IMpeJenax, YIBepKICHHbIX 1Mo OropkeTy cymMM. Crienyer oOpaTUTh BHUMaHUE Ha TO,
YTO JIaHHOE OIIpEJeJIEHUE MOJYEPKUBAET, YTO 00a Ipolecca — KaKk KOHIEHTpalus IO0XOAOB, TaK U
pacxo0BaHus OI0/PKETHBIX CPEICTB, OCYIIECTBISIOTCA OAHOBpeMeHHO. [Ipu ucnonnennu Orwoxera B
NEepBYI0  oyepeAb HEOOXOOUMO OOECIEeYUTh CBOEBPEMEHHOE M IIOJIHOE IOCTYIUIEHHE [OXOJIOB,
3aKOHOJATEIbHO 3aKPEIICHHBIX 3a OI0PKETOM COOTBETCTBYIOILIETO YPOBHS, a TAKXKE (PMHAHCUPOBAHUE
IJIaBHBIX PacHoOpsiAUTENel, pacrnopsauTeneii M monydaresedl OOJKETHBIX CpEJICTB, B Ipeaenax
OIOJKETHBIX ACCUTHOBAHMM, YTBEPXIECHHBIX (enepanbHbIM 3aKOHOM O OroKeTe U (PaKTHUECKU
OCYIIECTBIISIEMBIX COTJIAaCHO CBOJHOW OOJKETHOM pocrucH. B TO ke Bpems IIaHUpPyeMbld 00beM
KaCCOBBIX MOCTYIICHUN B OIOJKET M KAaCCOBBIX BBIILIAT M3 OIO/KETa B TEKylleM (PUHAHCOBOM IOy,
COIJIACHO KOTOPBIM JOJDKHBI NMPONTH KacCOBBIE ONEPALMU IO UCIOJHEHHUIO OIJDKeTa MO J0X0AaM,
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pacxoJaM M HUCTOYHHMKaM (UHAHCHpOBaHUS JeuuUTa OIOIXKETa, PeaJu3yeTcsi C COBEpIICHUEM
IJIATEKHBIX OINEpalyii B paMKax KaCCOBOT'O UCTIOIHEHHS OI0/KeTa.

Ha Ilentpansueiii Oank Poccuiickoit ®denepanyu kak npasonpeemHuka I'ocbanka CCCP,
IIOMHUMO HMHBIX MOJHOMOYMH, BO3Jarajach KOOpJAWHALHNS JEATEIbHOCTH MO KaCCOBOMY HCITOJIHEHHUIO
OrO/KETOB  OIO/DKETHOM CHCTeMbl. B CBA3M C TOTanbHBIMH HW3MEHEHHUSMH IOJIUTUYECKOTO,
AKOHOMHUYECKOT0, COI[MAIBLHOI0 KypCOB rocy/apcTBa AesiTeNbHOCTh banka Poccun B Havane 90-x TT.
ObUTa CKOHIICHTPUPOBAaHA Ha BHIPAOOTKE HAIPABICHUN JICHEKHO-KPEAUTHOW TIONUTHUKH, a TaKKe
JOCTUKEHHE OCHOBHBIX I€JeH ero JAeATeIbHOCTH, YTO LU0 B yHIEpO OCYIIECTBICHHUIO YIPaBJICHUS
KAaCCOBBIM HCIIOJTHCHHEM OIOJIKETOB M MPUBOIIIO K OOJBIIOMY KOJTHYECTBY HEBBISCHEHHBIX MOTEPh
OIOKETHBIX CPEJCTB B MPOIECCE KACCOBOTO MCIONHEHUS OI0KETOB BCEX YPOBHEH KOMMEpPUYECKUMU
OaHKaMH.

Takum o0pa3zom, BO3HHUKJIA HEOOXOAMMOCTh B CO3JaHUM OTIEIBHOTO OpraHa, CTPYKTypa
KOTOpPOTO OTpakana Obl (emepaTuBHOE YCTPOWCTBO TOCYIapCTBa, 3aKkperyieHHoe B KoHCTHTYIUU.
OCHOBHOH LIEJIbIO JAESTENbHOCTH JAHHOTO OpTaHa JOJKHO OBLIO CTaTh 0OecliedeHre UCTIONHEHUS, B T.
9. KaCCOBOTO, OFO/PKETOB Ha BCEX YPOBHSIX OIO/DKETHOU cucteMbl. Yka3zoM llpesunenrta Poccuiickoii
Oenepaunu ot 8 aekadps 1992 r. Ne 1556 u nocranosnenueM IIpaBurenscrBa Poccun ot 27 aBrycra
1993 r. Ne 864 npunsTo pemienue o coznanuu denepanpbHOro KazHadelcTsa B cocTaBe MUHUCTEPCTBA
¢bunancoB Poccuiickoit ®enepanuu. C nexadbps 1992 r. mavancs nporecc nepenaun bankom Poccun
(GYHKIIMH KacCOBOTO UCIOJTHEHHS TOCYIAapCTBEHHOTO OOJKEeTa BHOBBL co3gaHHOMY DenepambHOMY
ka3zHaueilictBy. UM3menenus, BHeceHHble B BK PD B cBsi3u ¢ npunatuem denepaibHOr0 3aKOHA OT 26
anpenss 2007 1. Ne 63-®3 cnocobcTBOBamM TpaHC(POpMalMM TMPHUHLIMIA EIUHCTBA KAaCCHl,
cymectBoBaBmiero paree B c1.216 B c¢1.215.1 BK P®. Cornacuo ct. 215.1 BbromkeTHoro komekca
denepalbHOE Ka3HAYEHCTBO OCYIIECTBISIET KACCOBOE HCIIONHEHUE BCEX OFOKETOB OFOKETHOU
cucteMbl Poccuiickoit @denepanun. BBIIENEPEUUCICHHBIX OMO/DKETOB. YUYHTHIBAas JTOCTATOYHO
CIIOXKHYI0O U Pa3BETBICHHYIO CTPYKTypy DenepanbHOro Ka3HaueHCTBA, HEOOXOAWMO IPOBEICHUE
JalbHEWIIel MoOJepHM3allMM Mpollecca YHpPaBJIEHUS TOCYAAPCTBEHHBIMM (UHAHCAMM, B T.4.
KacaTelnbHO pedopMHpPOBAHHS MPABOBOIO PETYIUPOBAHUS ABMKCHUS JICHEKHBIX CPEACTB dYepes
eIMHBIC Ka3HaueHCKue cuera OI0KETOB OF0KeTHON cucTeMbl Poccuiickoit denepanun.

B HacTosimee BpeMst Ka3HAUYEWCTBO KOHIICHTPUPYET 00a MOTOKA ACHEKHBIX CPEICTB, KOTOPHIE
BO3HUKAIOT B IMPOLIECCe UCTIONHEHUS OIOKETa, - JOXOAHBIH U PACXONHBIM — HA OJJHOM CYETe, TaKOu
MOPSIOK TIO3BOJISIET YCKOPUTH MPOIecC PUHAHCHPOBAHMS.

TakuM 006pazoM, K MOJOKUTEIBHBIM CTOPOHAM CTAJIUU HUCIIOJIHEHUS OI0/KETa MOXKHO OTHECTH
nepexon Poccum Ha Ka3HAYeHCKyl0 CHCTEMY HUCIOTHEHHS OMO/KeTa, a TaK K€ 3aKOHOJATEeNbHOE
3aKpeIUICHUE MPUHIMIIA eAuHCTBa Kacchl. DenepanbHbiM 3akoHOM oT 20.08.2004 No 120-®3
3aKOHOJATeNb BBeN B bBIo/pkeTHBI Kojgekc PP MexaHnW3M KaccoBOro OOCIY:KMBAaHUS WCIOJIHEHHUS
OromxeroB DenepanbHBIM Ka3HAUEHWCTBOM, yKa3aB IpPU 3TOM, «4YTO HapsAIy C €IUHCTBOM KaccChl
OFO/IKET JIOJKEH UCTIONHATHCS Ha OCHOBE MOJIBEIOMCTBEHHOCTH pacxooB (203.3 c¢r.215.1 Konekca).

CormacHo 3aKOHY [JIi KacCOBOTO OOCTY)KMBAHUSI WCIOJHEHUS OIOHKETOB OIOKETHOM
cucrembl Poccuiickoii @enepanun denepanbHoe Ka3HAYEHCTBO OTKpbIBaeT B LleHTpambHOM OaHke
Poccuiickoit ®denepanuu ¢ yuerom mnosnoxkeHuid cratbu 38.2 u 156 BK P® cuera, uepe3 HHX Bce
KAaCCOBBIC OMNEPALUU [0 MCTIOJHEHHIO OFOKETOB Mpou3BoAsaTcss DenepanbHbIM Ka3HAYEHCTBOM WIIH
OpraHOM TOCYJapCTBEHHOW BiacTh cyoObekta Poccuiickoii @®enepaniu B COOTBETCTBUU C
COIUIALLIEHUEM, ITPENYCMOTPEHHBIM YacThio 1sAT0H ¢T.215.1 BK P®.

OpHako, KaccoBO€ HCIOJHEHUE OIOKeTa MOXKET NMPOU3BOAUTHCA U JPYTUMH KPEAUTHBIMU
OpraHu3alMsIMH, YIOJIHOMOYEHHbIMH [IpaBUTENLCTBEHHON KOMECCHEl 1Mo BompocaM (pUHAHCOBOH U
NICHE)KHO-KPETUTHOW MOJUTUKU M OMpeNeIsieMblX Ha KOHKYPCHOM OCHOBe. JTH OaHKU HAa3bIBAIOTCS
YIOJTHOMOYECHHBIMH, TIPUMEPOM YIOJIHOMOYeHHOro ©OaHka sBisiercs (COeperarenbHblii OaHK
Poccutiickoit @enepannn. OHM MOTYT OCYIIECTBIISATH OTACIBHBIC ONEpPAIlUU CO CPEACTBAMHU OIO/KETA,
a UMEHHO: MPEJOCTaBIATh CPEICTBA HA BO3BPATHON OCHOBE WJIM BBIMIONHATH QyHKIMH OaHka Poccuun
[0 peaju3aliid HEKOTOpBIX ONepaluid B TOJb3Yy OIOJKEeTa B Cllydae OTCYTCTBUS YUPEKIACHHM
[lenTpanpHOro OaHKa Ha COOTBETCTBYIONICH TEPPUTOPUU WM HEBO3MOXKHOCTH BBITIOTHCHHS
ctpykrypamu LlenTpansHoro banka 3Tux oneparui.
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CormacHo mnyHkra 2 crateu 155 bBromxerHoro koxekca Poccuiickoit ®enepaunu:
«entpanpubiii 6ank  Poccuiickoit ®enepanuu 0OCITyXKHUBaeT cyeTra OIOJDKETOB». TeM camMbiM
3aKOHOAATENh MOMUYEPKHYN, uTO LleHTpanbHbIil 0aHK TOJBKO MPEACTABISET OAHKOBCKHE YCIYTH, HO
HE SBIIETCS BENyIIMM OpPraHoOM B Ipolecce HCHoiaHeHus Oromkera. Kak ynayHo moamedeHo B
TuTepaType «0aHK B TOM CIIy4ae BBICTYIAET KaK XPAHUIIUIIE JCHET».

Cranueil cocTaBlieHHs, BHEIIHEH NPOBEPKH, PACCMOTPEHUS U YTBEPKACHHS oOTdeTa 00
MCTIOJHEHUH OI0JKeTa 3aBepluaeTcs OIOKETHBIN Mmporecc.

[lepBas mpomenypa - mpeamnonaraeT cOOp, PEruCTpalui0 W 00O0OIIEHUE MaHHBIX 00
aKTHUBax, TOM YuCie ()MHAHCOBBIX M HE()UHAHCOBBIX, BBHIPAKEHHBIX B JICHEKHOM BBIPAXKCHHH, 00
obs3aTenbcTBax PO, cydbekToB PO M MyHHIIMNIATUTETOB, U MPOBEICHHOM M3MEHECHHH B aKTHBaX U B
o0si3arenbcTBaX. Takoil BRIBOJ MOKHO clIenaTh U3 aHanu3a .2 ¢r.264.1 brompkerHoro konekca PO.

CocraBrenne OIOJKETHOW OTYETHOCTH MPOU3ZBOJUTCS COTJIACHO JAaHHBIM, UMEIOUINXCSA B
I'maBHOW KHUTE€ M perucTpe yderoB OromkeToB. II0JOOHYIO OTYETHOCTH COCTABISAIOT M JIpyrue
Y4aCTHUKH OOJKETHOrO Ipollecca Ha JaHHOW CTaJuM, a MMEHHO: MOJIydaTelH, pacHopsauTeNy,
TJIABHBIE PACMOPATUTENN OIOJKETHBIX CPEACTB, TJIaBHBIC AIMHHHCTPATOPBI 10XOAa OIOJKETa H
TJIaBHbIE aJMUHUCTPATOPbl MCTOYHMKA JepuuuTta OKETOB. B HTOre mpOMCXOIUT «CKBO3HOE»
COCTaBJIeHHE OIOPKETHONH OTYETHOCTH, TaK KaK 0e3 OIOJKETHOM OTUYETHOCTH BCErO HMIKECTOSILETO
YpOBHSI HE COCTaBIsieTCS OIOMKETHAsh OTYETHOCTh BBIIIECTOSINEr0 YpoBHA. Takum oOpazom,
OroKeTHast 0TYeTHOCTh PD, cyObhekToB PO M MYHUIIMTIATUTETOB COCTOUT U OIOJIKETHON OTYETHOCTHU
YKa3aHHBIX BbIII€ YYAaCTHUKOB TIIpollecca HCIOJIHEHUsI Oro/pkeToB. [J1aBHBIE aJIMUHUCTPATOPHI
OIO/DKETHBIX  CPEICTB  (TTIaBHBIE  pACHOPSIUTENN, TIIABHBIE  aJMUHHUCTPATOPBl  MCTOYHUKA
¢buHaHCcHpoBaHU AeduUIUTa OFOKETOB) COCTaBISIOT CBOJHYIO OFO/DKETHYIO OTYETHOCTH |
npenacraBisaioT ee  DepepaTbHOMY Ka3zHAueHCTBY, (HHAHCOBBIM oOpraHam cyobektoB PD wu
MYHUITMIIAILHOMY 00pa3oBanuto. [lanee, yxke cocraBusiercs OropkeTHas OT4YeTHOCTh PD wu
Hanpasisiercs [IpasurenscrBsy PD, B BeICIIEMY UCIIOJIHUTEIBHOMY OpraHy rOCyIapCTBEHHOU BIIACTH
cyorektoB P®, myHunumnamutery. Otderhl 00 wucmosHeHuH ¢eaepaabHOro OrjpkeTa, O KeTa
cyobekra P®D, mMecTHOro Orojkera, 3a MEpBBIA KBapTall, MOJYrogue M ACBITH MECALEB TEKYILEro
¢unancoBoro roxa yrBepkmaer IlpaButenbctBo P®, BhICIIMN HMCHOJHUTEIBHBIA  OpraH
rOCy/IapCTBEHHOW BIacTH cyObekra P®, MyHHIMNAIUTET W HANpaBIsSeT 3aKOHOIATEIHHOMY
(TpeACTaBUTENIBHOMY) OpPraHy M CO3JaHHOMY KM OpPraHy TrOCYJapCTBEHHOTO (MYHMIIMIIAJIBHOTO)
(MHAHCOBOTO KOHTPOJIS, KOTOPBIC YTBEPKAAIOT OTYETHI nyTeM W3aHUs 3aKOHA WJIU
MYHULHAIAIBHOTO ITPAaBOBOTO aKTa.

Takoll >xe MOPSAAOK MPEACTABICHHUS OTYETHOCTU YCTAHOBJIEH MJI TOCYIapCTBEHHBIX
BHEOIOKETHBIX (OHAOB. TeppuTopraabHble TOCYIapCTBEHHBIC BHEOIOKETHBIE (DOHIBI HATIPABIISIFOT
OTYETHOCTh (UHAHCOBOMY oOpraHy cyobekra P®, a nanee dDenepanbHOMYy Ka3HaueHCTBY.
@denepalbHOMY Ka3HAuEWCTBY HAMpaBisieTCs] MU OTYETHOCTh TOCYAAPCTBEHHOTO BHEOIOIKETHOIO
¢onna Poccuiickoit ®Deneparnuu. Ilocie mnomyueHHBIX oT4eTOB DenepaiabHbIM Ka3HAYCHCTBOM
dbopMupyeTcsi KOHCOJNMIUPOBAHHAs OTYETHOCTb U HampaBisercs MMHHCTEPCTBY (PUHAHCOB
Poccutickoit enepanuu.

Bropoii mponeaypoir paccmMaTpuBaeMOM CTaauM sBiseTCs «BHeEmHss mpoBepka roaoBOro
ordyera 00 WCIONHEHUM Oro/KeTa. YKazaHHas Mpoleaypa yperynupoBaHa cratbeid 264.4 BK PO.
Cuetrnoil mnanaroii Poccuiickoii dPenepanuu TPOBOAUTCA BHEIIHSS MpoOBEpKa  OFOJKETHOM
OTYETHOCTH, TOCJIC TPECTABICHUS TOA0BOM OIOJKETHOW OTYETHOCTH TJIABHBIMU aIMUHUCTPATOPAMU
cpenctB (emepanbHOTO OFOKETa, B CPOK A0 1 ampens Tekymiero ¢uHancoBoro romga. CueTHOM
namatoidl  ogopmisieTcs 3aKIIOYCHHE, YYHUTBIBAsS PE3yJIbTaThl MPOBEPKU KAXKIAOTO TJIABHOTO
aJIMMHHCTpaTopa cpelncTB ¢enepanbHoro Oromkera. s MOATOTOBKU 3aKJIIOYEHUI 3aKOHOJATeNeM
YCTaHOBJIEH MPECEKATENbHBIN CPOK — 1 MIOHS TEKyIero (¢(MHaHCOBOTO TO/a.

[IpaButensctBoM P® Hampasnsercas B CuerHyro nanaty P® otder 3a rom JeWcCTBUA
Oro/pKeTa, a TaKkKe MakeT JOKYMEHTOB, HEOOXOIMMBIX IJis MpeICTaBieHHus B [ oCynapCTBEHHYIO
Hymy, CocraBnennoe CuetHod manmarod P® 3akiroueHue akKymyJupyeT B HEM aHaju3
JOCTOBEPHOCTH II0Ka3aTeseH, NeATEIbHOCTH OpraHa TrocyaapcTBeHHOW Biactu Pd mo Bompocy
WCTIONMHEHUsT (efepabHOTO 3akoHa O (emepanbHOM OOJDKETE Ha COOTBETCTBYIOIIMH TOA U €ro
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pesynbTaToB. llomywaercs uto 3akimtoueHue CueTHOM MayiaTbl UMEET JBOMCTBEHHOE COJIEpKaHHUE U
MMeeT JBa 00BEKTa MPABOOTHOIICHUH: 110 OTYETY MCIOJHEHHS Oro/pkeTa, HHPOpMAIUK 00 UTOTax
MCTIOJTHEHUS OI0JKETa M €ro pe3yJbTaToB Ha dTare BHelHel npoepku CueTHoi nanatoit PO.

bromxernbiid kogekc P He BKIIIOYAEeT HAa CETOAHAIIHUI JIEHb MOJOKEHUI O 3aKpEIICHUN
HaJJIeKAIMX MPaBUJ U CTAHJAPTOB MPOBEJICHUS BHEUIHEH MPOBEPKU U MOATOTOBKH 3aKIIOYEHHUS Ha
OTYET: BCE ATO PEIIAECT B PAMKax CBOEM KOMIETEHUMU BHEIIHUHN ayauTop. JIOTMYHO, 4TO MOJArOTOBKA
3aKJIFOUEHUS OTYETa UCTIOTHEHHs 0I0/pKeTa BHEIIHUM OPraHOM (DMHAHCOBOTO KOHTPOJISI, MOXKET OBITh
MIOATOTOBJIEHA MUHYS CIUIOIIHYI €XETOAHYIO MPOBEPKY, MCIHOJB3Yys PE3yJbTAThl MPOLLIOTOJHETO
aymuta. M 570 He Bceraa mpuBOIUT K 3((HEKTHBHOCTU JIEATEIBHOCTH TAaKUX OPraHOB (DMHAHCOBOTO
KOHTpOJIs. PD.

Tperbeil mpouenypol paccMaTpuBaeMON CTAIHUM SIBISIOTCS IIpaBUila OPACCMOTPEHUHU U
YTBEP)KJICHUH OTYeTa 00 UCIIOJIHEHUH OF0KEeTa.

BremHsis mpoBepka OFOKETHOW OTYETHOCTH 3aKAHYMBAETCS PACCMOTPEHUEM UTOTOB Ha
3aKOHO/ATEeIbHOM YpoBHE. ['010BOM oOTueT 00 WCHOJHEHWH OroKeTa C Jpyroil OrIKETHOU
OTUETHOCTBIO MPEACTABISAIOTCS OAHOBPEMEHHO C TPOEKTOM 3aKOHa. 3aKOHOAATENbHBIM
(mpeAcTaBUTEIBHBIM OPraHOM IMPUHUMAETCS 0OOCHOBAHHOE pEIlleHUE, KOTOPBIM JIN0O yTBEpkKAAeTcs,
00 OTKIIOHSETCS MPOCKT 3aKOHA. ECIHM MPOEKT 3aKOHA OTKJIOHSETCS, TO OJKHBI OBITh YCTPAHEHBI
HEJIOCTOBEPHBIE WIIM HETIOJIHBIE TAHHBIE U Yepe3 MECSI] IOBTOPHO MPECTABISAETCS HAa YTBEPKICHHUE.

Htorom uerBepToii craauu OOHKETHOTO Mpoliecca SBJSETCS MPUHATHE 3aKOHA (peIieHus).
VYKka3zaHHBI 3aKOH (pEIICHHWE) HE JOJDKEH COJepXaTh HHUKAKUX OOIIeo0s3aTeIbHBIX HOPM U
MPENNUCaHU, HOCAIUX HMCKIIOYUTEIHHO MOMUTHYECKUN OKpac. 3Ha4eHHe ero s OFJHKETHOTO
mpolecca JOHKHO TIaBHBIM 00pa3oM OMpPeNeNsITh €ro MPaBoBYIO CYIIHOCTh MEXaHHW3Ma pean3aluu
mpaB  3aKkoHonaTenss B obmacTm  Oropkera W KOHTPOJISE 32 €0 HCHOJIHEHUEM.

3.10 CocTaB 10X010B U Pacxoa0B OIOIKETOB.

[Ipu n3ydeHnn Bompoca HEOOXOAMMO OOPAaTUTh BHUMAHWE Ha CIIEAYIONNE OCOOCHHOCTH.

BK P® ycranaBnuBaeT He TOJBKO OOIIME MOJOXKEHUS O (POPMUPOBAHUH JJOXOJOB OIOIKETOB,
BHE 3aBHCHUMOCTH OT MX YPOBHS B OIO/DKETHOM CHUCTEME, HO M PETJIAMEHTHPYET JOXOAbl OTIACIBHBIX
BUJIOB OFO/IKETOB: (eiepalibHOTO Or0IKeTa, 010 KeTOB cyOBekTOB Poccuiickoit denepaiinu, MECTHBIX
OIOHKETOB.

dopmupoBaHue T0XOA0B OFOKETOB OCYIIECTBIISIETCS B COOTBETCTBUH C OI0/PKETHBIM
Y HAJIOTOBBIM 3aKOHOJATEILCTBOM Poccuiickoit denepanuu.

B noxomax OromkeToB MOTYT OBITh YAaCTHYHO IEHTPATU30BAHBI JIOXOJbI, 3aUUCIISIEMbIE B
OIO/UKETBI JIPYTMX YpOBHEH OroKeTHOW cuctembl Poccuiickoir @Dexepanuu Uisl  1EJIEBOTO
(hVMHAHCUPOBAHUS IIEHTPATM30BAHHBIX MEPOIIPUSATHH, a TakKe 0€3BO3ME3THBIC TIEPEUNCIICHUS.

Jloxonel 1eneBbIX OIOKETHBIX (DOHJOB YYUTBHIBAIOTCS B COCTaBE JOXOJOB OOJKETOB
000C00JICHHO.

Jloxoasl OF0HKETOB 00pa3yIOTCs 3a CUET HAJIOTOBBIX M HEHAJIOTOBBIX BHIOB JOXOJOB, a TAKKE
3a cueT 0e3BO3ME3THBIX MEePEUHCICHUN.

B noxoawl OropkeTa TEKYIIEro rojia 3a4ucisieTCsl OCTaTOK CPEACTB HAa KOHEI MPEAbIIyIIero
roja.

K nanocosvim 0oxooam OTHOCATCS TPETYCMOTPEHHBIC HAJIOTOBBIM 3aKOHOIATEIIBCTBOM
Poccuiickoit @enepanuu denepanbHbie, perHOHATBHBIC H MECTHBIC HAJIOTH M COOPBI, a TAaKXKE MEHU U
mTpadsl.

Pa3mep nipenocTaBiieHHBIX HAJTOTOBBIX KPEAUTOB, OTCPOUEK U PACCPOUYEK MO YIJIaTe HAJIOTOB U
WHBIX 00s3aTeIbHBIX TUIATEKEH B OIOJKET MOJHOCTHIO YUUTHIBACTCS B JIOXOJaX COOTBETCTBYIOIIETO
O10/KeTA.

K nenanozcosvim doxooam BK P® oTHOCHT Takue AOXObBI, KOTOPBIC MO paHee JACUCTBYIOIIEMY
3aKOHOAATETHCTBY UMEITH PEXKHUM «BHEOIOPKETHBIX CPEIICTB.

Tak, kK HEHAJIOrOBBEIM J0X04aM B cooTBeTcTBUH C CT. 41 BK P® otHOCATCS:

- JIOXOAbl OT WCIOJb30BAHMS HMYIIECTBA, HAXOALIEIOCd B TOCYAapCTBEHHOM WIIHU
MYHUITATIAIEHON COOCTBEHHOCTH;
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- JI0XOJbl OT MPOAAXH WM MHOTO BO3ME3HOTO OTUYXKICHHS UMYILECTBA, HAXOISIIETOCS B
roCyJAapCTBEHHOW ¥ MYHUIIMITAIbHONW COOCTBEHHOCTH;

- IOXOJbI OT IJIATHBIX YCIYT, OKa3bIBAEMBIX COOTBETCTBYIOIIMMH OpPraHaMU rocydapCTBEHHOM
BJIACTH, OpraHaMM MECTHOTO CaMOYIpPAaBJIEHHSA, a TakkKe OIODKETHBIMU  YUPEKICHUIMH,
HAXOJSIIMMHUCS B BEJICHUU COOTBETCTBEHHO (hefepaTbHBIX OPTaHOB HCIIOTHUTEIHHOM BIACTH, OPTaHOB
WCTIOTHUTEJIPHONW BJIacTH CyObekTOB Poccmiickoit deneparuu, opraHoB MECTHOTO CaMOYIIPaBJICHUS;
CpeJICTBa, MOJIYYCHHBIE B PE3YyJIbTaTe MPUMEHEHHS MEp IPak/laHCKO-IIPAaBOBOM, aIMUHUCTPATUBHON U
YTOJIOBHOI OTBETCTBEHHOCTH, B TOM 4Hcie MITpadbl, KOH(UCKALNN, KOMICHCALIUH, a TAKXKE CPEJCTBa,
MOJTy4YeHHbIE B BO3MEIIIEHUE Bpena, npuunHeHHoro Poccuiickoit denepanuu, cyobektam Poccuiickoit
®denepanyyi, MyHULIIUIIAIEHBIM 00pa30BaHUSM, U UHBIE CYMMBI IPUHYIUTEIBHOTO U3BSATHS;

- J0XOAbl B BHJAE ()MHAHCOBOW MOMOIIM U OIOKETHBIX CCYH, MOMYyYEHHBIX OT OFO/KETOB
IpYTUX YPOBHEH Or0pKeTHOM cucteMbl Poccuiickort denepanu;

- UHbIE HEHAJIOTOBBIE JI0XO/IbI.

B cootBerctBum co cT. 42 BK P® B 1oxomax Or0IKETOB YUYUTHIBAIOTCS CIEAYIOIINE CPEICTBA,
MOJIYYEHHbIE OT  KCHOJb30BaHUS HMYIIECTBA, HAXOMAIIEToCss B  TOCYIAapCTBEHHOM  WIHU
MYHHUIIUIIATBHON COOCTBEHHOCTH:

- CpeIncTBa, MONy4YaeMble B BHJIE apeHAHOW JIMOO WHOW IUIaThl 3a CAadyy BO BPEMEHHOE
BJIQJICHUE U TIOJIb30BAaHWE WJIM BO BPEMEHHOE IOJb30BAHME MMYIIECTBA, HAXOMAIIErocs B
rOCy/IapCTBEHHOW WJIM MyHHIIMITAIbHOW COOCTBEHHOCTH;

- CpEICTBa, IMOJIydaeMble B BHUJE MPOIEHTOB MO OCTaTkaM OIO/DKETHBIX CPEACTB Ha CYETax B
KPEIUTHBIX OpraHu3aIusix;

- CpeICTBa, MOJy4YaeMble OT MepeJayd MMYIIECTBAa, HAXOIAIIETOCs B FOCYJAapCTBEHHOM WU
MYHHIIHITATEHOW COOCTBEHHOCTH, TOJI 3aJI0T, B JIOBEPUTEIHLHOE YIIPABIICHICE,

- CcpeicTBa OT BO3BpaTa roCydapCTBEHHBIX KPEAUTOB, OIOJKETHBIX KPEAUTOB U OOJKETHBIX
CCyl, B TOM YHCIE CpPEICTBa, IMOIy4aeMble OT MPOJAXKH HMYIIECTBA U JPYroro OOECIEYCHHS,
MepelaHHOr0 TOJy4yaTeNlssMU OIOJDKETHBIX KPEIUTOB, OIOMKETHBIX CCYJ M TOCYAAapCTBEHHBIX WM
MYHUIUIATBHBIX TapaHTH COOTBETCTBYIOIIMM OpraHaM HCIOJIHHUTEIbHOW BJIAaCTH B KayecTBE
oOecrieueHns 0053aTeNIbCTB MO OIOJKETHBIM KpeauTaM, OF0KETHBIM CCy/IaM M TOCYIapCTBEHHBIM WJTH
MYHULUIAIBHBIM TapaHTHUSIM;

- IJ1aTa 3a MOJIb30BaHHE OIOKETHBIMH CPEICTBAMM, MPEIOCTABICHHBIMU JIPYTUM OO/KeTaMm,
MHOCTPaHHBIM rOCYJapCTBaM WM IOPUANYECKUM JIMIIaM Ha BO3BPATHOM U IMJIATHOM OCHOBAX;

- IOXOABI B BHJE NPUOBLIH, MPUXOIIIECHCS HA O B YCTaBHBIX (CKJIAJOYHBIX) KamUTajax
XO3SIICTBEHHBIX TOBApHINECTB M OOIIECTB, MJIA JUBUACHIOB TO aKIUAM, PHHAICKAIIIM
Poccutiickoit eneparuu, cyorektam Poccuiickoit deneparuy niain MyHUITUTIATBHBIM 00pa30BaHUSIM;

- YacTh MNPUOBUIM TOCYAAPCTBEHHBIX ¥ MYHUIMNAIBHBIX YHUTApHBIX MPEANPUSTHH,
OCTaIOLIAsICS TIOCTIE YIUIaThl HAJIOTOB M MHBIX 00s13aTEeNIbHBIX IIIaTeXKel;

- Jpyrue MnOpeayCMOTPEHHBIE 3aKoHOAATenbCTBOM Poccuiickorn ®denepanuu 10X0Abl OT
WCIIONB30BAaHNUSI ~ MMYILECTBA, HAXOMAIIErocs B TOCYJapCTBEHHOM WM  MYHULIMIAIBHOU
COOCTBEHHOCTH.

Hosemnoli OrOMKETHOTO 3aKOHOJATENhCTBA SIBJSIETCS HOPMA, COTJIACHO KOTOPOW JOXOJIBI
OIO/DKETHOTO  yUPEKICHUS, TOJNy4eHHBICE OT MPEANPUHUMATEIILCKOW W HWHOW JesATEIBbHOCTH,
MPUHOCALICH 10XOJ, B MOJHOM OOBbEME YUYHTHIBAIOTCA B CMETE JOXOJIOB M PacXoJ0B OIOJKETHOIO
YUPEXKICHUS M OTPAKAIOTCS B JI0XO0JaX COOTBETCTBYIOIMIETO OFOKETAa KaK JOXOJbI OT UCTIOIH30BAHUS
MMYILECTBA, HAXOISIIETocs B TOCYAAPCTBEHHOW MM MYHMIIMIAIBHOW COOCTBEHHOCTH, JHOO Kak
JIOXOJbI OT OKa3aHUsI TUIATHBIX YCIIYT.

CpencrtBa, mnoaydaeMmble OT MOPOJAXH TOCYJAPCTBEHHOTO M MYHHULHUIAIBHOIO HMY-
IIeCTBA, MOIJIEKAT 3aYMCICHUIO B COOTBETCTBYIOIINE OIO/KETHI B TIOTHOM O0OBEME.

[Topsimok mepeuucneHus: B OIOUKETBI BCEX YpPOBHEW OMOJDKETHOM cucTeMbl Poccuiickoit
®denepaluu CpeACTB, MOJIYHaEMbIX B MPOIECCE MPUBATU3ALUN TOCYJAPCTBEHHOIO U MYHUIIUIIATLHOTO
MMYILECTBA, HOPMATUBBI UX paclpeaesieHUus] MeXy OI0KeTaMu pa3HbIX YPOBHEH, a TaKKe pa3Mephl
3aTpaT Ha OpraHU3alUIO IIPUBATU3ALUHU ONPENEIAIOTCA 3aKkoHoAaTeIbcTBOM Pocculiickoit denepanuu
O MPUBATHU3ALUN.
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B nmoxompl OrOMKETOB MOTYT 3a4UCIATHCS O€3BO3ME3/HBIC TMEPEUYHCICHUS OT (DU3MYECKUX U
IOPUTMYECKHX JIUI], MEXKTYHAPOIHBIX OpPTaHU3aIlii U IPABUTEIHCTB HHOCTPAHHBIX TOCYIapPCTB.

B cootBerctBun co cr. 45 BK P® B m0xoapl OIOIKETOB MOTYT TakKKe 3auUCIATHCS
0€3BO3ME3THBIC TIEPEUNCIICHUSI TI0 B3aUMHBIM pacdetraMm. [1oj B3aMMHBIMH pacueTaMy MOHUMAIOTCS
omepay 1O TMepenadye CpPeACTB MEXKAy OIOKeTaMHu pa3HbIX YpPOBHEH OFOKETHOW CHUCTEMBI
Poccutiickoit @enepanuu, CBsI3aHHBIE C U3MEHEHUSIMH B HAJIOTOBOM M OFOPKETHOM 3aKOHOJIATEIhCTBE
Poccuiickoit @enepaunu, nepenaueii MoIHOMOYMNA MO (MHAHCHPOBAHUIO PACXO]0B WM Iepenavyent
JIOXOJIOB, MPOUCIICAIIMMHU TIOCJIE YTBEPXKIACHHUS 3aKOoHa (perieHus) o OrJpKeTe W HE YYTEHHBIMU
3aKOHOM (perIeHneM) o OIoKeTe.

BK P® 3akperser paHee W3BECTHOE OIOJKETHOMY 3aKOHOJATENBCTBY JICJICHHE IOXO0B
OIO/PKETOB, BHE 3aBUCHMOCTH OT HMX YPOBHS B OIO/KETHOW CHCTEME, Ha COOCTBEHHBIC JTOXOIbI
oromkeToB U perynmupyromue. B cr. 47 BK P® onpeneneHbl moHATHE COOCTBEHHBIX J10XOJI0B
OromkeToB W ux BuHIBL CobcmeeHHble 00X00bl 0100JCemo8 - ITO JOXOMAbI, 3aKpEIJICHHBbIE Ha
MTOCTOSTHHOM OCHOBE TTOJTHOCTHIO MJIM YACTUYHO 332 COOTBETCTBYIOIIUMH OIO/KETAMHU 3aKOHOIATEIIbCT-
BoM Pocculickoi @enepaunu.

K cobGcTBEHHBIM 10X01aM OFOIKETOB OTHOCATCS:

- HaJOTOBBIC MJOXOJBI, 3aKPEIJICHHBIE 3a COOTBETCTBYIOIIMMHU OIOKEeTaMH, OJDKETaMH
rocyJapCTBEHHBIX BHEOIOKETHBIX (POHIOB 3aKOHO1aTeIbcTBOM Poccuiickoit deneparuu;

- HEHAJIOTOBBIE JIOXO/IBI, 4 TAKXKE 0€3BO3ME3/IHbIC IEPEUUCIICHHUS.

[Ipu stom BK P® 3akperuisier monokeHue o TOM, 4TO ()MHAHCOBAs MOMOIIh HE SIBIISACTCS
COOCTBEHHBIM JOXOJIOM COOTBETCTBYIOIIETO OOKeTa, OF0KETa rOCYAapCTBEHHOTO BHEOKOKETHOTO
dhoHIa, HECMOTPSI Ha HEOOXOIWMOCTh OCYIICCTBJICHHS Y4eTa B JOXOJaX TOTO OIOKETa, KOTOPBI
ABIISICTCA TOJydareneM (MHAHCOBOW MOMOILIM B (opMe TOTaluil, CyOBeHIMH, cyOCHANN MM MHOM
0e3BO3BpaTHOM U 0€3BO3ME3THOM TIepeaun CPEICTB.

B cootBerctBuu co cr. 48 BK P® pecyrupyrowue 0oxoodwvidorodsncemos - 310 dene-
palbHBIE W PETUOHAJBHBIC HAJOTH W HWHBIC IJIATE)KH, MO KOTOPHIM YCTaHABIMBAIOTCS HOPMATHUBBI
OTYHCIICHUH (B MpoLIeHTax) B OI0/KeThl cyObekToB Poccuiickoit denepaniul WM MECTHBIE OIOIKETHI
Ha ouepeaHOW (PMHAHCOBBINA T'OJl, @ TAKXKE HA JIOJTOBPEMEHHON OCHOBE (HE MEHEe 4YeM Ha 3 roja) Imo
pa3HBIM BHJIaM TaKUX JI0XO/IOB.

HopmatuBbl OTUMCICHUN ONMPEAENSIOTCS 3aKOHOM O OFOJDKETe TOrO YPOBHS OIOJKETHOM
cucreMbl Poccuiickoit dexepannu, KOTOPBIA MEpeNaeT PeryIupyrole J0X0bl, JH00 3aKOHOM O
OrO/DKETe TOrO0 YPOBHSI OOJDKETHOM cucteMbl Poccuiickoit ®enepamuu, KOTOPBI pacmpenesieT
nepelaHHbIe MY PETYIHPYIOIINE JOXObI U3 O0KETa IPYroro YpOBHSI.

BK P® He TOnbKO 3akpenuii oOIIUe MOJ0KEHUS O (JOPMUPOBAHUH JTOXOAOB OIO/KETOB, BHE
3aBHCHMOCTH OT MX YPOBHS B OFOJPKETHOM CHICTEME, HO M PETIIAMEHTUPYET JOXOMbI OTJEIbHBIX BUIOB
Oro/ukeToB: (emepaibHOrO0 OromKeTa, Or0KEeTOB cyObekToB Poccuiickoii denmeparmu M MECTHBIX
OI0IDKETOB.

B nmoxonsr penepanbHOTO OOKETA 3aUUCIISIIOTCS

1) cobcmeenmnvie Hanozosvie 00x00bl GHeAepaTbHOTO OFOKETA, 32 UCKIIOUECHUEM HAaJOTOBBIX
JIOXOJIOB, TIEPEIaBaCMbIX B BHJIC PETYJHUPYIONINX JOXOJ0B OO/HKETaM JPYTHX ypOBHEH OFOIKETHOU
cucremsl Poccuiickont @enepanun.

2) cobcmeennble HeHaN0208ble 00X00bl, KOTOPBIE (DOPMUPYIOTCS B COOTBETCTBHH C OOIIMMH
HopMamu bK P®, 3akpenisionmMy HeHaI0TOBbIe JOXOIbI OI0/DKETOB, BHE 3aBUCUMOCTH OT UX YPOBHS
B OIOKETHOM crUCTEME

B moxomax deaepanbHOro OFOIKETa TAKKE YIUTHIBAIOTCS:

- npubbLTh banka Poccun — mo HopmaTHBaM, yCTaHOBIICHHBIM (he/lepaibHBIMH 3aKOHAMU,

- JOXOJbI OT BHEITHEAKOHOMHUYECCKOU ACATCILHOCTH;
- IOXOJIbI OT peali3allii TOCYIapCTBEHHBIX 3aI1acOB U PE3EPBOB;

3) 0e3803me30Hble nepeyucieHus, KOTOPbIE MOTYT TIOCTYNaTh B TIPOIECCE HCIIOTHEHUS
dbenepasibHOrO OOJKETA, B TOM YHCJIC CPEICTBA IO B3aUMHBIM pacdyeTaM H3 OIOKETOB CYOBEKTOB
Poccutickoit ®enepanuy;

4) ocmamox cpedcme ghedepanvHoeo 60Hcema Ha KOHEII PEIbIIYIIETO Toa.

23



B nmoxoner OromxeroB cyObekToB Poccuiickoit @enepannu MOJHOCTHIO MOCTYMAIOT TaKXke
HEHAJIOTOBBIE JOXOJbl OT HCIOJIb30BAHUS MMYILECTBA, HAXOASMIETOCs B COOCTBEHHOCTH CYyOBEKTOB
Poccuiickoit denepanyu, U JOXOIBI OT MJIATHBIX YCIYT, OKA3bIBAEMbIX OIOPKETHBIMH YUPEKICHUSIMH,
HaxOJISIIIUMHUCS B BEJICHUN OPTraHOB TOCYAapCTBEHHOM BiIacTH CyObekTOB Poccuiickort denepamnuu.

WHble HEeHANOTrOBBIE JTOXOMABI MOCTYMAIOT B OIOKETH cyObekToB Poccuiickoit denepanuu B
HOpsAKE M O HOPMAaTUBaM, YCTAaHOBJIEHHBIM (elepanbHbIMM 3aKOHAMU M 3aKOHAMHU CyOBEKTOB
Poccutickoit denepanumn.

3.11 IIpaBoBo¥i peskuM LeJIeBbIX 0I01KeTHBIX (POHI0B
[Tpu n3ydeHnn Bompoca HEOOXOAMMO OOPATUTh BHUMAHWE Ha CIIEAYIONHE OCOOCHHOCTH.
LleneBbie OropKkeTHBIE (DOHIBI - 3TO LIEHTPAIN30BAaHHBIE JACHEXHbIE (OHIBI, 00pazyeMble

€KEroJlH0 B paMKaX roCylapCTBEHHOIO U MECTHOTO OO/IKETOB, CPEICTBAa KOTOPBHIX HCIOIB3YIOTCS
CTpOro IieNieBbIM Ha3HaueHHeM. Cpok JeHCTBUS YKa3aHHBIX LENEBBIX (OHIOB MOXKET OBITh
MIPOJIOHTUPOBAH, HO JJISl 3TOTO OHM JIOJKHBI OBITh BKIIIOUEHBI B OI0/DKET ciieayromiero roja. [loatomy
OCHOBHBIM HCTOYHHUKOM IIPAaBOBOTO PErYJIMPOBAHUS IEJIEBBIX OIO/KETHBIX (DOHIIOB SIBIISETCS
€XKEroJIH0 MPUHUMAaeMbIi 3aKOH (WJIM pellleHHe OopraHa MECTHOTO CaMOYIpaBjeHMs) O OroKeTe Ha
Tekymuii rog. OfHAKO JesITeIbHOCTh HEKOTOPHIX M3 HUX PEriaMEeHTHUPYETCs TaKKe IOJIOKEHHEM O
COOTBETCTBYIOIIEM (OHIE YTBEPKAAEMBIM HCIIOJHUTEIBHBIM OPraHOM BJIACTH OTO Kak MPaBUIIO
Kacaercs TeX OIO/PKETHBIX (OHJOB KOTOpPbIE CO3JAIOTCS B paMKax OmroJpKeTa Ha MPOTSHKEHUU
HECKOJIbKUX JIET.

OcCoOeHHOCTAMU IIeNIEBBIX OIO/HKETHBIX (DOHIOB, KaK MPaBWIIO, SBISIOTCS: KPAaTKOCPOYHOCTD
¢byHkmoHnpoBaHus ((GPUHAHCOBBIM T'OJ); CO3AaHME B pamMKax OIOJKeTa COOTBETCTBYIOIIETO YpPOBHS;
o0pa3zoBaHMe 32 CUET 001Ie00sI3aTENbHBIX TUIATSXKEH IOPUINYECKUX U (PU3NYECKHX JIHI (HAJIOTOBBIX U
HE HAJIOTOBBIX); MCIOJIB30BAaHUE CPEICTB HA CTPOrO ONpPEIECIICHHBIC 1IETH, 3aKPEIUIEHHbIE B 3aKOHE
(petiennn) o OOJKETE HA TEKYIIU TOJ] (KaK MPABUIIO, HA TIOIEPIKKY TOCYJAPCTBEHHO- U COIIHAILHO-
3HAYUMBIX cep KU3HEACATETHHOCTH, OTpaciield SKOHOMUKH, XO3IUCTBA U T.1.).

Jns denepanbHoro Orokera Poccun B yCIIOBUSIX PBIHOYHBIX OTHOIICHMN 3TH (DOHIBI CTAIIN
XapakTepHbIMU, HaunHas ¢ 1993 r. B pamkax ¢enepanpHoro Owomxera 1993 r. Obuin oOpa3oBaHbl
Takue IeneBble OrmKeTHRIe (OHIBI, Kak DOH COIMANbHON MOANEPKKH ceBepsiH; DOH MOANEePKKI
npeAnpuHUMaTeNbcTBa U Ap. Kpome Toro, Obutm o0pa3oBaHbl pe3epBHbIC (OHIBI W (HOHIBI
(¢uHaHCOBOW MOJJIEPKKU M Jp. YKa3aHHbIE (OHIBI, XOTS U HE MMEIOT OTPACIEBOTO XapakTepa, HO
YCIIOBHO TaK)K€ OTHOCSITCS (TaK KakK CO3/JaHbl B paMKax Orojykera) K OIOJKETHBIM IIeJIEBBIM (POHIaM.
Ot ¢dounmel, B coorBerctBUM co cT. 81, 82 BK P®, mpennasHaueHsl s (UHAHCHPOBAHUS
HEMpeBUICHHBIX PacX0J0B B (UHAHCOBOM roy.

OcobeHHOCTAMHU OI0JKETHBIX LIENEBbIX (OHIO0B, chopMupoBaHHBIX B miepro ¢ 1995 mo 2000
I., IBUJIOCh TO, 4YTO OOJBIIMHCTBO 3THX (DOHAOB paHee MMeNU cTaryc BHeOrokeTHhIX. [Ipomecc
KOHCOIMJAIMU (BKIIIOYCHHUsI) BHEOIOJDKETHBIX (OHIOB B OrokeT OblT OOYyCIOBJIEH 3aJadaMu
YCTpaHEHUS! PACHbUICHHOCTH TOCYJAapCTBEHHBIX U MYHUIMNAIBHBIX CPEJICTB 1O MHOTOYHCIIEHHBIM
BHEOIO/KETHBIM (DOHJIAM B YCJIOBHUSX XPOHUYECKOTO OIOPKETHOTO Ne(UIMTa, YCUIICHUS KOHTPOJIS 32
pacxoJ0BaHWEM TOCYAAPCTBEHHBIX (MYHULUIAIbHBIX) CPEACTB M BKIIOYEHHEM HUX B COCTaB
OIOJKETHBIX JIOXOJIOB M PACXO0B, HCIIOJIb3YeMbIX Ha OOLIErOCYAapCTBEHHBIE HYX/bl. B 3T roas! B
OIO/DKETHI Pa3HBIX YPOBHEH OBUTM KOHCOJHIAMPOBAHBI TaKUE KPYITHBIE BHEOIOKETHBIC (OHIBI, KaK
AKOJIOTHYECKUE, JOPOKHBIC, POH/IBI OOPHOBI C IPECTYIMHOCTHIO U T. 1.

B 2004 r. B cootBeTcTBUU ¢ DeaepanbHbIM 3akoHOM OT 23 nekabps 2003 1. «O dhenepanbHOM
oromkere Ha 2004 rom» chopMHpPOBaHBI CIEAYIONIME IeJeBbie OFOKEeTHBIE (OHIBL: IENEeBOH
oromxeTHeI poua MunuctepctBa PO HO atomuoi sHeprum (cT. 6); Ponn kommeHcanuii (ct. 46);
®onp copunancuposanus (ct. 46, 51); PoHI colMATBHBIX pacXooB (cT. 46); DOHJI pernOHATHLHOTO
pasButus (cT. 48); ®onn pedopmMupoBanus peruoHaIbHBIX GruHAHCOB (CT. 50).

B 2004 r. BnepBele oOpazoBaH CTaOMnM3alMOHHBIA (DOHI, KOTOPBIA MpEACTaBIAET COOOM
4acTh CPEACTB (efepalbHOr0 OI0KEeTa, 00pa3yIOMIMXCS 3a CYET MPEBBIIICHUS IIEHBI HA HEPTh HAJ
0a30BOl H mMOANEXAMX OOOCOOJICHHOMY YYeTy, YIpPaBICHHIO M HCIOJb30BAaHUIO B LEIAX
obecrieueHrs cOaTaHCUPOBAHHOCTH (peepaabHOTO OIO/PKETa MPU CHIKEHWU IEHBI Ha HEPTh HUKE
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0azoBoii. Kak u pesepBHbIe (POHIBI, 3TOT (POHJ YCIOBHO MOXHO OTHECTH K OFO/KETHBIM IEJIEBBHIM
dbongam. B Hacrosiee BpemMs ero esaTebHOCTh MOIPOOHO periaMeHTHpyeTcs HoBoi rimaBoil BK P®
(131), BcrynuBuieit B cuny ¢ 1 suBaps 2004 r., a Taxke nocraHosieHueM I[Ipasutensctsa PO ot 23
saBaps 2004 r. «O0 yrBepxaenun [IpaBun nepeuncnenus B CtabmimsanmoHHbiid o Poccuiickoit
®enepail TOMOJIHUTEIBHBIX JTIOXOI0OB (elepalbHOro OI0JKeTa, OCTaTKOB CPEACTB (enepaabHOro
Oro/pKeTa Ha Havaso (UHAHCOBOTO TOJia M JIOXOJOB OT pasMmemieHus cpenctB CTaOMIM3allnOHHOTO
donna Poccuiickoiit deaepanum».

B 2005 r. B cooTBeTCTBHMU C HW3MEHEHMsIMH, BHeceHHbBIMH B BK P®, BmepBrwie co3marorcs
CIIEAYIOIINE TIOCTOSIHHBIE Olo/pKeTHbIe (QOHABL: (enepanbHblii  (OHI KOMIIGHCAUMA — s
MPEAOCTaBICHNUsS] CYOBEHIIMM Ha WMCIOJHEHHUE PACXOJHBIX 0053aTeNbcTB CyOhekTOB PD u (mim)
MYHUIIUTIATBHBIX 00pa30BaHUM B CIydasx, Korjaa ux (UHAHCOBOE > 00eCleYeHUe OCYIIECTBISIETCS B
COOTBETCTBMM C 3aKOHOM 3a cueT cyOBeHImi u3 ¢enepanbHoro Oromxera (ct. 133 BK PO);
peruoHanbHbI (oH] (puHaHCOBOW moanepxku noceneHuid (ct. 137 b K P®); pernonanbHelii GpoHz
(bMHAHCOBOW TOJICPKKH MYHUIIMMAIBHBIX PaioHOB (TOponckux okpyroB) (cT. 138 BKP®D); kpome
TOTO, B MeNsAX (PUHAHCOBOrO o0OEcreYeHUs] WCIOTHEHHsI OpraHaMH MECTHOTO CaMOYIPaBICHUS
OTJIETLHBIX TOCYAAPCTBEHHBIX MOJHOMOYMHA CO3/IAETCSl peTHOHANBHBIA (HoHJ KommeHcarui (ct. 140
BKPO®).

3.12 brogxernoe nociaanue Ipesnaenra PO
[Ipu n3ydeHnn Bompoca HEOOXOAMMO OOPAaTUTh BHUMAHKE Ha CIIEIYIONHE OCOOEHHOCTH.
[Ipe3uneHT kak riaBa rocylapcTBa ONpEEsieT OCHOBHBIE HANpPAaBICHHUS BHYTPEHHEW U
BHemHe nojauTuku rocynapcera(ct.80 Koncruryunu P®), B coorBercTtBuM ¢ KoHcTutyiuein PO u
denepanbHbIMU  3aKOHamu. llpuyem 31ech HEOOXOAMMO YTOYHHUTH, 4YTO [Ipe3suaeHT WMEHHO
OTIpe/iesIsieT OCHOBHBIE HAIIPABIICHUS IOJIUTUKY, & HE CaMy MOJIUTUKY B IIEJIOM.

Haunbonee BaxHoi (opmoil peanuzanuu stoi QyHkiuu [IpesuneHTa sBISETCS €XEroHbIC
[Tocnanus Ilpe3unenta denepaapbHoMy coOpanuio. B HUX gaeTcsi B3BelICHHAs, OOBEKTUBHAS OIICHKA
COCTOSIHUSL BceX cdep KU3HU OOIIecTBa, OCHOBAaHHAas Ha TMPOU3BEACHHBIX HCCICIOBAHUSX,
nH(popmanvel 0 KOTOPBIX B CHIIy CBOEro CTaTryca Kak IjaBbl rocyiapctsa Biazaeer I[lpe3uneHrt,
00sI3aHHBIN IepKaTh B MOJIE CBOETO 3peHUs Bce cephl TOCYIapCTBEHHOTO PYKOBOJICTBA.

B nocnanusx [Ipe3ugenta nogBoAUTHCS UTOT TIOCTUTHYTOMY , a TaKXKe HaMeJaroTCsl TeKYIIHe
U JIOJTOCPOYHBIE MEPCIIEKTUBBI PAa3BUTHS TOCYJApPCTBA , T.€. LEIH , HAa JOCTHKEHHE KOTOPBIX OJDKHA
ObITh HaIpaBlIeHAa JIEATEIbHOCTh COOTBETCTBYIOUIMX TOCYJAapCTBEHHBIX U  OOIIECTBEHHO —
MOJIMTHYECKUX CTPYKTYP.

[Ipesunent nuuno oOpamraercs k denepanbHomMy CoOOpaHHUIO C €KETOAHBIMH IMOCITAHUSMU O
MOJIOKEHUH B CTpaHe, 00 OCHOBHBIX HAIIPABJICHUSX BHYTPEHHEH M BHEIIHEH MOJUTUKU TOCYIapCTBa, C
OIO/KETHBIM TIOCTAaHMEM, HO OOpalleHHe C OJTHUMH TOCIaHMSMH HE O3HadaeT o00s3aHHOCTU
®denepansHoro Cobpanust 6eCpeKOCIOBHO COTIACUTHCS C BHICKA3aHHBIMU HJIeIMU. Takue Mmocianus B
npucyrcTBuM [Ipesunenta ne oocyxnarorcs. [locnanue Ilpesunenta He sBisieTcst 0093aTENbHBIM IS
WCTIOTHEHUS

®enepanbapiM  CoOpaHWEM aKTOM, a HOCHT PEKOMEHAATEIIbHBIA XapaKTep, COIEPKHUT
3aKOHOJATeNbHble WHULMATUBBEL lIpe3ugeHTa, a Takke €ro BUJCHUE TMEPCIEKTUB pPa3BUTHUSA
KOHCTUTYIIMOHHOTO cTposi Poccum, B3aumoorHomeHnud Poccum co crpanamu CHIT u gpyrumu
rocynapctBamu mupa. Tak, 24 ¢eBpans 1994 r. Ilpesunent obparuics c Ilocianuwem K
OenepansHomy CoOpaHuio 1O BompocaM yKperuieHus Poccuiickoro rocymapcTBa, OCHOBHBIX
HAIpPAaBIICHUSX BHYTPEHHEH M BHEUTHEH MOJMTUKUA. ITO OBUIO TMepBoe mocie npuHaTus Koncturymun
Poccuu [Mocnanue Ipesuaenta @enepanpaomy CobOpaHuto.

Taxum obOpa3om, exeroanbie nocnanus [Ipesunenta Poccun @enepanbaomy CoOpaHuio — 3TO
porpaMMa COTPYAHHMYECTBA BCEX BETBEW BIJIACTH, TOJ0OBasl MpOrpaMMa-MHUHHUMYM [0 YKPEIUICHUIO
KOHCTUTYIUOHHOrO cTpost Poccum, €€ BHYTpEeHHEH M BHEIIHEW IIOJMTHKH, IpOorpaMma
3aKOHOAATENbHBIX MHUIMATUB [Ipe3naeHTa mo yKperieHHIo MmpaBoBoro rocynapcersa. Ilocnanue, He
ABISASACH 00s3aTenbHbIM st DenepanbHoro CoOpaHus, TeEM HE MEHEE, YYUTBHIBACTCS IMapIaMEHTOM
IpU IPUHITUU MaKeTa 3aKOHOJATEeNbHBIX aKTOB. [lepBbIMHU, B 4acTHOCTH, ObUIM MPUHATHI 3aKOHBI O
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craryce nenyratoB ®enepanbHoro CobOpanus, o Koncrurynnonnom Cyxpe Poccum u psin Apyrux.
[Tocnanue oka3piBaeT OONBIIOE BIMSHUE HA OOIIECTBEHHOE MHEHUE B CTPAHE, O YEM CBUAETENIBCTBYET
[Tocnanue Ipesunenta Poccuiickoit @enepannu Oenepansaomy Cobpanuto B mapte 1999 r

3.13 BrogxeTHOE NPaBo M OKKeTHbIE NIPABOOTHOLICHUSI
[Tpu u3ydennn Bompoca HEOOXOAMMO OOPATUTh BHUMAHKE Ha CIIEAYIONHE OCOOCHHOCTH.
OTHoIeHUs, BO3HUKAIOIIKE B Tpoliecce 00pa3oBaHus, paclpe/ieieHus] U MCIIOJIb30BaHMS

rOCY/IapCTBEHHBIX W MECTHBIX OIO/KETOB, pErVIAMEHTUPYIOTCS HOpMamMHu (PUHAHCOBOTO IIpaBa,
KOTOpbIE B CBOEH COBOKYIHOCTHM 00pa3yioT OromkeTHoe mpaBo Poccun. OcyiiecTBieHne
TroCyJIapCTBOM CBOMX (YHKIUN TpeOyeT CTPOTOl perjiaMeHTallui OTHOIICHUH B 00J1acTh (PMHAHCOBBIX
J0XOJI0B M PacXoA0B. [IJisl 3TOro TocyAapcTBO Ha 3aKOHO/ATEIILHOM YPOBHE PETyIUpPYET OTHOLICHHUS,
CKJIaJIbIBAIOLIMECS] B IpoIlecce IMOCTYIJICHHUs, oOpalleHus, MnepepacupeeieHus U HCIOJIb30BaHUs
CBOUX JICHEKHBIX CPEJICTB.

bromxeTHOE MpaBO — 3TO MOAOTpacib (PUHAHCOBOrO IpaBa, MPEACTABISIONIAas COOOM
COBOKYITHOCTh YCTAHOBJIEHHBIX TOCYAApCTBOM OOIIE00S3aTENbHBIX OJHOPOMHBIX IMPABOBBIX HOPM,
PETYyIUPYIOMIUX HMYIIECTBEHHbIE U CBSI3aHHbIE C HHUMHU HEHUMYILECTBEHHBIE OOIIECTBEHHBIE
OTHOIICHMS, CKJIAJAbIBAIOIIMECS B Mpolecce OIOKETHON  JEATeNbHOCTH TOCyJapcTBa U
MYHHUIIUIAIBHBIX 00pa30BaHUM.

Cdepa oOIIECTBEHHBIX OTHOIICHUI, Ha KOTOPYIO pPacmpocTpaHsercss OI0PKETHOE IIpaBo,
o0Opa3syer ero mpeamer.

Oco0eHHOCTh O0KETHO-IIPABOBOI'O PETYIMPOBAHUS COCTOUT B TOM, YTO B OJHHMX c(epax
OIOPKETHOUM [N1eATENbHOCTH HOPMBI OIOJKETHOIO IpaBa HEMOCPEICTBEHHO M B IOJHOM 00beme
PETYIHUPYIOT ATH OOIIECTBEHHBIE OTHOIICHUS, a B JPYTHMX — TOJBKO YUPEKIAIOT, MPEIOTPEICIISTIOT
¢buHaHCOBBIE OTHONIEHUA. B pesynbrare mpenMer OI0PKETHOTO IpaBa CKIIAIbIBAETCS U3 JIBYX TPYIII
OTHOIICHUM: aTPUOYTUBHBIX (MCKITIOYUTEIBHBIX) U IPUMBIKAOIINX (CMEXKHBIX ).

Baxneiimelr cocTaBHOM 9acThlO MpeIMeTa OF0PKETHOTO MpaBa BRICTYIAIOT TPYIIIBI MTPABOBHIX
OTHOIICHUH, PETYIUPYIOIUX MOPSIOK 00pa30BaHUs JOXOA0B U OCYIIECTBICHUS PACXOJI0B OIOJIKETOB
BCEX YPOBHEW, omocpenyrouiye OrKETHBIH MPOLECC M KOHTPOJb, a TaKKe OTBETCTBEHHOCTh 3a
OIO/PKETHBIC TIPABOHAPYIICHHs. 3TM OTHOIIEHUS Mpeo0nalaloT B CHCTeME OFOJDKETHOTO TIpaBa,
SBIIASACh €r0 HEOThEMJIEMBIM CHCTEMOOOpasyroumM arpuoyToM. OHHU BKIIIOYAIOTCS B TpeaMeET
OIO/PKETHOTO MpaBa MOJHOCTHI0 U MAKCUMATbHO UM YPETYJIUPOBAHEI.

Jpyryio rpymnmny OTHOLIEHHH, oOpa3ylolux MpeaMeT OIHKETHOrO IMpaBa, COCTABISIOT
OTHOIICHHUS, IPUMBIKAIOIINE (CMEXKHBIC) K aTpHOYTHUBHBIM. DTH OTHOIICHUS JACTATBHO PEryIHPYIOTCS
MHBIMH TIOJOTPACIISIMU HJIM MHCTUTYyTaMu (PMHAHCOBOTO MpaBa, CO3/1aBas TaKUM'0Opa3oM OOBEKTHI
COBMECTHOTO TIPABOBOTO perynupoBaHus. CMeXHbIE MPAaBOBLIC OTHOILIECHUS PETYTUPYIOTCS HOpMaMU
OI0/KETHOTO TIpaBa U COOTBETCTBYIOIIETO (DMHAHCOBO-IIPABOBOTO MHCTUTYTA ABYMS criocobamu: b0
OJTHOBPEMEHHO, COTJIACOBAHHO, JIN0OO MO MPHUHIIMITY «I[EMHONH PEaKIMU», KOTra HOPMbI OIOKETHOTO
npaBa SIBISIFOTCS OOIIMMHM, YUPEXKIAIOUIMMH JJIs 3THX OTHOIIEHHUN, a HOPMBI COOTBETCTBYIOIIETO
(hMHAHCOBO-TIPABOBOTO MHCTUTYTAa — PAa3BUBAIOIIUMHU, YTOUHSIOIIAMHU.

CoBrnagaroniuM IOPUAUYECKUM KPUTEPUEM aTPUOYTHBHBIX U CMEKHBIX OIOIKETHO-IIPABOBBIX
OTHOIICHUHN CJIENyeT CUMTATh UX BHEIIHEE 3aKperyicHue HOpPMaMH TPaBa, BKIIOYEHHBIMH B CHUCTEMY
O10KETHOTO 3aKOHOJAaTENIbCTBA.

[Ipumbikaromme (CMEXHbBIE) MTPABOOTHOIICHHUS HE SBISIOTCS O00S3aTeIbHBIM MPHU3HAKOM
OIOPKETHOTO TpaBa U MOJNAAAIOT MO OIJKETHO-IPABOBOE BO3JAEUCTBHUE B CHUIY IKOHOMUYECKHUX,
MOJINTUYECKUX WIIA UHBIX MPUYUH, HO B JIFOOOM CITyyae TOJIBKO TOT/A, KOTJa B 3TOM 3aUHTEPECOBAHO
rocygapctBo. Hampumep, oOpa3oBaHue OMODKETOB BCEX YpPOBHEH B OOJbIIEH  CTENEHU
OCYIIIECTBIISIETCSI HA OCHOBE HOPM HAJIOTOBOTO MpaBa U HOPM MHBIX WHCTHTYTOB (DMHAHCOBOTO TIPaBa,
PEryIHPYIOIINX TocyIapcTBeHHbIe 0X0/1bl. Ho 3TO He 03HavaeT, 4YTo HaJOroBOE MPAaBO BKIIOYAETCS B
cucreMy OIO/DKETHOro Ipapa. Hamuume HaIOroBOro ImpaBa TOJBKO IMPEIONPENETICHO OI0IKETHBIM
MIPaBOM B KaueCTBE MHCTUTYTA JJOXOJOB OIOJKETOB BceX ypoBHeH. OTHOILIEHUS, CKIaIbIBAIOIINECS B
MPOLIECCe YCTAHOBIEHUS M B3MMAaHMs HAJOTOB, MPOBEJCHHS HAJIOTOBOTO KOHTPOJISI, IPUBICUCHHS K
HAJIOrOBOM OTBETCTBEHHOCTH U T.II., HE COCTABJIAIOT MPEeAMETa OI0AKETHOTO MpaBa.
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Hamuune B mpenmere OIODKETHOTO MpaBa  CMEKHBIX, TMPUMBIKAIOUINX — AJIEMEHTOB
MOATBEPKIaETCS U OTHECEHUEM K chepe OroIKETHOTO peryIupoBaHUsl OTHOIICHU, BOZHUKAIOIINUX IO
MIOBOJly OCYULIECTBJIEHUS TOCYJAapCTBEHHBIX W MYHHUIMIAIBbHBIX 3aMMCTBOBAaHUM, PETYIUPOBAHMUS
roCyJapCcTBEHHOTO W MyHUnunanbHoro poira. Jlo mpunstus BK P® st oTHomeHus ObLin
UCKJIIOUUTENIFHO TpPEAMETOM (MHAHCOBO-TIPABOBOTO HWHCTUTYTAa TOCYAapCTBEHHOTO U MYHH-
nunanbHoro kpeauta. OIHAKO CBeIEHHWE HOPM pa3MYHbIX (PUHAHCOBO-NPABOBBIX MHCTUTYTOB B BK
P® kak eqMHOM HOPMAaTUBHOM IIPABOBOM aKT€ OBLIO OCYIIECTBIIEHO FOCYIAapPCTBOM B IIEJISIX Haubosee
MOJIHOTO M Pa3HOCTOPOHHETO peryiupoBaHusl OwoKeTHBIX oTHowmeHuil. Komgudukanus HoOpM,
PEryIUpYyIOMUX OI0/PKETHYIO JAEATEIbHOCTh, HE 03HAYAET MEXaHWYECKYI0 TpaHC(POPMALUIO, CIUSHHIE
Pa3IMYHBIX BUAOB (PMHAHCOBO-TPABOBBIX OTHOIIEHHH B HOBBIM BUA U OOBEIMHEHHE PA3IUUYHBIX
METOOB X PETYIMPOBAHUS B CTIEHU(PUYHBIA METO IPABOBOTO PETYIHUPOBAHUS.

BxutoueHne OTHOIIEHUH, BO3HUKAIOMIMX IO TMOBOAY OCYILECTBICHHS TOCYAapCTBEHHBIX U
MYHUIUIATBHBIX 3aUMCTBOBAHMM, PEryJMpPOBaHUSl TOCYAApCTBEHHOTO M MYHHUIMIIAIBLHOTO J0Jira, B
cdepy perynupoBaHusi OIOIKETHOTO 3aKOHOJATENbCTBA, BbI3BAHO NMPAKTHUECKUMHU MOTPEOHOCTAMU,
ynooctBoM monb3oBanusi BK PO. Mexannueckoe BKIIOUEHHE HOPM, PETYIUPYIOIIUX OTHOCHUTEIBHO
000co0eHHyI0 cepy 0O0IIECTBEHHBIX OTHOIICHHH, B CTPYKTYPY 3aKOHOIaTEIILCTBA HHOTO TTPAaBOBOTO
MHCTUTYTA HE 03HAYAET IMOTJIOMIEHNE OJHOTO MPAaBOBOTO MHCTUTYTA JAPYIUM WM 00pa3oBaHUE TaKUM
Croco00OM HOBOM MPaBOBOW OOIIIHOCTH.

Pacmpenne OOKETHOTO 3aKOHOJATENbCTBA, €r0 KOMIUICKCHBIH XapakTep CO3/4aioT
(GYHKIIMOHATIPHOE B3aMMOJEWCTBHE HOPM OIO/KETHOTO IpaBa M TOCYJApPCTBEHHOIO KpeauTa Kak
pa3NUYHbIX (MHAHCOBO-IIPABOBBIX HMHCTHTYTOB, HO HE CO3JAIOT HOBOW MOJOTpAcid (PUHAHCOBOTO
mpaBa UM HE O3HAYAIOT CIMSHUS OIO/DKETHOTO MpaBa C HWHCTUTYTOM TOCYIAapCTBEHHOIO KpEIuTa.
I'ocynapcTBeHHbIE 1 MyHULIMIIAIbHBIE 3aUMCTBOBaHUS paccMarpuBatoTcsi bK PO tonbko B kauecTse
HUCTOYHUKOB TOKPBHITUA JAe(UIMTa COOTBETCTBYIOLIETO OIOJKETa, a TOCYIapCTBEHHBIH U
MYHUIIUTIATBHBINA JTOJT, TOCYJApPCTBEHHBIN KPEAUT — C TO3ULUI JOXOA0B UM PACXOA0B OI0KETHON
CUCTEMBI.

Ocy1ecTBiIeHHE TOCYIapCTBEHHON M MYHUIIMIIAIBHON KPEIUTHOW JEATENIBHOCTH IIPOUCXOIUT
HE TOJIbKO B LIEJISIX MOKPBITUS OI0/KETHOTO Ae(UINTA, HO U B KAYECTBE CAMOCTOSITEILHOTO HarpasJie-
HUS (PMHAHCOBOH JIEATENLHOCTH rOCyIapCTBa.

Takum oOpa3zoMm, mocie KoAu(pUKAIMK HOPM OIODKETHOTO IIpaBa MW HEKOTOPBIX HOPM,
PEryIUPYIOMHUX BOMPOCH TOCYAAPCTBEHHOTO M MYHUIIMIIAIEHOTO KPEIUTa, HU OIOKETHOE MPaBO, HU
MHCTUTYT TOCYJApCTBEHHOTO M MYHMIMIIAJBHOTO KpEAUTa HE YTPATUIM CBOMX CYIIHOCTHBIX
NPU3HAKOB B KayeCTBE CaMOCTOSITEIBbHBIX CTPYKTYPHBIX 3JIEMEHTOB (PMHAHCOBOTO IIpaBa.
Hcnonb3oBaHHasg 3akoHOAaTeneM KoAM(HUKAIuUs OOKETHOTO 3aKOHOJATENbCTBA HE IOBJEKIA
pacupeHus npeaMeTa 01 KETHO-IPABOBOTO PETyIUPOBAHMS.

CnepnoBarenbHO, MpeaMeT OIOKETHOIO IpaBa — OTO COBOKYINHOCTb BO3HHUKAIOIIUX
BCJIEJICTBHE TOCYJApCTBEHHOTO YUPEXKICHMS, 3aKPEIUICHHs WIM PETYIHpPOBAaHUS OOIIECTBEHHBIX
OTHOIIEHUH B cepe OI0KETHOH 1eATeIbHOCTH TOCYJapCTBa U MyHUIIMIIAIbHBIX 00pa30BaHUM.

OOw1ecTBEHHBIE OTHOIICHMS, BXOASIIUE B IMpEIMET OIOKETHOTrO IMpaBa, MHOT0OOpa3Hbl U
KJaccuUUUpPYOTCs B 000COOJEHHBIE TPYMMbl, BO3HUKAIOIIMNE OTHOCUTENIBHO: YCTAHOBJICHHUS
TOXOJHBIX MCTOYHHUKOB OIOJKETOB BCEX YPOBHEH; pacxoloBaHMs OIOJKETHBIX JEHEKHBIX CPE/ICTB;
MEXOIOIKETHOTO PEryIupoBaHus; OIOKETHOTO MPOIlecca; OCYIIECTBICHUS OI0PKETHOTO KOHTPOJIS;
YCTAaHOBJICHHUSI OCHOBaHMI OTBETCTBEHHOCTH 32 HAPYLICHHUS OIOKETHOTO 3aKOHOIATeNbCTBA.

[IpeameT Gr0KETHOTO MpaBa HAXOAUTCS B TIOCTOSHHOW JAWHAMHKe. [IpaBoBoe perynupoBaHue
OIOJKETHBIX OTHOIIEHHMH BO MHOIOM 3aBUCHUT OT BOJHM TocydapcTBa. Tak, yBelnudeHue pocra
nmpaBoHapylmieHUd B cdepe oOpa3oBaHHMs W PacXOJOBaHMs OIOKETHBIX (POHIOB TOBJIEKIIO
HEOO0X0AMMOCTh BKJIIOUEHHs 3akoHonaTeneM B BK P® oxpaHHUTENbHBIX HOpPM, yCTaHABJIMBAIOLIMX
OTBETCTBEHHOCTh 3a HapylleHue OIOJKETHOTO0 3aKOHOAATENbCTBA, M, KaK CIIEJCTBHE, MPEAMET
OI0JKETHOTO ITpaBa MOTMOJIHUIICS HOBBIM aTPUOYTUBHBIM 3JIEMEHTOM.

KauecTBeHHYI0 CTOPOHY OIO/UKETHBIX  OTHOIIEHHH  OTPa)KalOT METOAbl  MPABOBOTO
pErylIMpOBaHMsI, IIOCKOJBKY TO3BOJSAIOT CYOUTh O  XapakTepe BHYTPUIOCYAApPCTBEHHBIX
B3aMMOOTHOIIEHUH.
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Metox OrOKETHO-TIPABOBOTO PETYJIMPOBAHUS — 3TO OOYCIIOBJIIEHHAs MyOJIUYHOCTHIO U
(DMHAHCOBOW 3HAYMMOCTBIO COBOKYITHOCTH CIIEIM(DHUYSCKUX OPUIANYCCKUX TPU3HAKOB OFOJKETHOTO
mpaBa, B KOTOPBIX KOHIICHTPHPOBAHHO BBIPAKAIOTCS CPEICTBA W CHOCOOBI PEryIUpPOBAHUS
OIO/KETHBIX OTHOIIIEHUH.

MeTtonbl OIOKETHOTO TMpaBa OOYCIOBICHBI PETYIUPYEMBIMU OIOJKETHBIMU OTHOIICHUSMHU,
KOTOpBIC, B CBOIO OYepe/ib, BBI3BAHBI K JKU3HH HEOOXOIUMOCTHIO (DOPMHPOBAHHS TOCYIAPCTBEHHOM
(MYHUITUTIATBHON) COOCTBEHHOCTH B BHJIE ILIEHTPAIM30BAaHHOTO (DOHAA JEHEKHBIX CPENCTB, T. €.
oromkera. IlpaBo myOnuuHONW COOCTBEHHOCTH Ha IICHTPAJIM30BAHHBIC JICHE)KHBIE (POHIIBI
COOTBETCTBYIOIIETO TEPPUTOPHAIHLHOTO YPOBHS MPUHAMICKHUT TOCYAAPCTBY WM MYHHIIUITAIEHOMY
0o0pa30BaHMIO, BCTYMAIONIEMY B OFOJKETHBIC MPABOOTHOIICHHS MOCPEACTBOM CBOMX KOMIICTCHTHBIX
OpraHoB.

[Tox MeTogoM OFOJKETHO-TIPABOBOTO PErYJIMPOBAHUS TEM CaMbIM CIEAyeT IOHUMATh
cHenupUIEeCKHii CrMocod, MpH MOMOIIM KOTOPOTO TOCYAapCTBO Ha OCHOBE OIpeIelIeHHOU
COBOKYITHOCTH FOPHJINYCCKUX HOPM OOECIICUYMBACT HY)XHOE €My IOBEJCHHE CYOBEKTOB OFOJKETHOIO
mpasa.

[TockonbKy O0KETHOE TIPAaBO COCTABIISIET YacTh (PMHAHCOBOTO TIpaBa, TO 3a/a4yeii 00 KETHO-
MPABOBBIX METOJOB SIBIISCTCS BBISBICHHE CYIIHOCTH, MPEAEIOB M OCOOCHHOCTEH «IIPEIOMIICHHS»
METOJIOB (PMHAHCOBOT'O TIPaBa OTHOCUTEIIBHO PETyJIUPOBAHUS O0/PKETHBIX OTHOIIICHHUH.

3.14 Hayoru, ux nousitue u pojib. CucremMa HajioroB u c6opoB B Poccuiickoii ®enepanuu

[Tpu n3yueHnn Bonpoca He0OXOAUMO 0OpPATUTh BHUMAHUE HA CIEAYIOIINE 0COOCHHOCTH.

Hanorn nosiBUIMCh BMECTE € TOCYIapCTBOM M HCIIOJIB30BAJIUCh UM KaK OCHOBHOM MCTOYHUK
CPEACTB Ui COJEp’KaHUS OPTaHOB TOCYAApPCTBEHHOM BJIACTH M MAaTEpUANBHOTO OOECIICYeHUs UMHU
cBoux (yHkiui. C Tex mop B MUPE MHOTOE U3MEHWIOCH, HOBbIE YepThI MpUOOpeNn 3a1auu U (pyHKIUN
rocynapctBa. OJIHAKO TJaBHOE HA3HAYEHHWE HAJIOTOB KaK HMCTOYHUKA CPEICTB, O0OECIEUHMBAIOLINX
(GYHKIIMOHMpPOBAHHE TOCYJapCcTBa, COXPAHWIOCh, XOTS WX pOJb CTajla MHOro3HayHou. B
KOHIICHTPUPOBAHHOM BHUJE HCKJIIOUUTENBHYIO 3HAYUMOCTh HAJOrOB Uil (YHKIMOHHPOBAHUS
rocyapcTBa MOXHO BbIpazuTh ciioBamu K. Mapkca: «Hanor — »To MaTrepuHcKas Tpyab, KopMsiias
MIPaBUTENLCTBO. Hamor — 3To mATHI 00T psAIoM ¢ COOCTBEHHOCTHIO, CEMbEH, MMOPSIKOM U PEITUTHEH. .
B Hayorax BOIJIOIIEHO 5KOHOMHYECKHU BBIPAKEHHOE CYIIECTBOBAHUE IOCYIAPCTBA».

Hu onHO rocynapcTBO HE MOKET HOPMAJIbHO CYIIECTBOBATh O€3 B3MMAaHUs HAJOTOB; C IPYroi
CTOPOHBI, HAJIOTU — 3TO OJUH U3 MPHU3HAKOB rocynapcTBa. TecHas B3aUMOCBSI3b M B3aUMOOOYCIIOB-
JICHHOCTb 0053aTeNbHBIX IUIATEeXEH W TOCyAapcTBa MPUIAIOT HAJIOTy KOMIUIEKCHOE conepkaHue. B
OCHOBE HAJIOI'OB JIEKAT SKOHOMHUYECKHUE U IOPUINYECKUE ITOHATHSI, COOTHOILIEHHE KOTOPBIX 3aBUCUT OT
MOJINTUYECKUX IMPOLIECCOB, MPOUCXOASIINX B rocyaapcTBe. OTHOCUTEIbHO KOMIUIEKCHON CTPYKTYpBI
TEPMUHA «HAJOI» pycCKui 3KkoHOMHUCT M. M. Anekceenko eme B XIX B. otmeuan: «C ogHOM CTO-
POHBI, HAJIOI — OJUH U3 AJIEMEHTOB paclpeiesieHus, OJHAa U3 COCTAaBHBIX YacTEHl LIEHBI, C aHAIM3a
KOTOPOH (T. €. IIEHBI) COOCTBEHHO M Hayaiach SKOHOMUYeckas Hayka. C Apyrod — ycTaHOBJIEHUE,
pacripenienieHue, B3MMaHue U YIIOTpeOJIeHHE HAJIOTOB COCTABIISIET OJIHY U3 (DYHKIIMIA TOCyIapCTBax».

Hanor kak mnpaBoBas KaTeropuss MMEET CBOE ONpPENEICHUE, COAECPXKAHWE M CYLIHOCTD,
HOPMATHBHOE 3aKPEIUICHHE KOTOPBIX SIBISIETCS HEOOXOIMMBIM YCIOBHUEM JMJIsi OCYIIECTBICHHUS
rocy/lapCTBOM W MYHHUIMNAJIbHBIMU 00pa3oBaHUSIMU cBoel (HMHAHCOBOW aestenbHOCTH. Haror
ABIISICTCS OCHOBHOM, cHCTeMO0Opa3yroleil Kareropueil HajuoroBoro mnpasa. MIMEHHO OT CYIIHOCTH
Hajora, OT BHYTPEHHETO €ro COJEp>KaHMS 3aBUCAT ONpPENENICHHWE IpeaMeTa HaJoroBOrO IIpaBa,
KoHCcTpyupoBaHue ero O0meir 1 OcobeHHol yacTu, JeeHre Ha MHCTUTYTh. He MeHee BaKHYIO poiib
BBITIOJTHSIET KATErOpUsSl «HAJIOT» W ISl YSICHEHHs] MECTa HaJOroBOrO IMpaBa B cUCTeMe (PMHAHCOBOIO
npaBa Poccuiickoit @eneparun. OcoOyr0 3HaAYMMOCTh IOPUIMUYECKAs XapaKTepUCTHKa Hajlora UMEeT
JUTSl ypEryIupOBaHUs U3BEYHOTO KOH(DIMKTA MEX Ty YaCTHOW M MyOIudHOM hopMaMu COOCTBEHHOCTH.
Tounas hopmynupoBka AeGUHUAIIUN HAJIOTa CIIOCOOCTBYET ONPEACICHUIO Kpyra IpaB U 00s3aHHOCTEH
CyOBbEKTOB HAJOTOBBIX IPABOOTHOIIEHUN, TPAaBUIBLHOMY MPAKTUYECKOMY MPHUMEHEHHUIO BCEro
HaJIOrOBOI'0 3aKOHO/ATEIbCTBA.
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B mHacrosimee Bpems MOHUMaHHWE HAJIOra OCHOBBIBACTCS Ha HamOojee ampoOHpOBaHHBIX
SKOHOMUYECKHX U TIPABOBBIX TEOPHUSX.

B Hacrosiee BpeMsi HaJor UMEET 3aKOHOJIaTEIbHO YCTAHOBJIECHHOE COJEP KaHUE, OCHOBAHHOE
Ha UMEIOIIUXCS JOCTUKEHUSAX NMPABOBOM HAyKU M MPAKTHKW U B 3HAYUTEIBHOW CTEIIEHU YYUTHIBAIO-
1Iee B3aMMO/ICHCTBUE YACTHBIX M MyOJUYHBIX UMYIIIECTBEHHBIX HHTEPECOB.

Cormacao cr. 8 HK P® mox wuanocom nonmumaemcs obsazamenvHuill, UHOUBUOYATLHO
0e3603Me30HbII NIAMENHC, G3UMAEMbIU C OPaHU3AYUN U QUIUYECKUX JUY 6 Gopme OmMuUyHCOeHUs
NPUHAOTIeHCaWux UM HA Npase coOCMBEHHOCMU, XO3AUCMEEHHO20 6€0eHUsl UIU ONepamugHoO20
VAPABAEHUSL OEHENCHBIX CPEOCME 8 YelsX (PUHAHCOB8020 0becnedeHUs 0esmenrbHOCmU 20Cy0apcmed u
(unu) MyHUYUNATLHBIX 0OPA30BAHUII.

TakuM oOpa3oM, Hanoe — 2mo 00s3amenbHblll, UHOUBUOYATLHO-0€3603MEe30HbIL U
0e36036pammublii  nAAMEdNC, VNIAUUBAEMDbI OPSAHUAYUAMU U usuyecKumMu auyamu 8 ¢opme
NPUHAONeHCAWUX UM HA Npage coOOCMBEHHOCMU, XO3AUCMEEHHO20 6e0eHUs UIU ONepamugHO20
VNPABNEHUSL OEHEHCHLIX CPEOCmE 8 YeaxX (PUHAHCO8020 0becnedenusi 0esimeabHOCmU 20CY0apcmed u
(unu) MyHUYURATLHBIX 00PA308AHUIL.

Hanorom MoXeT mnpu3HaBaTbCA TOJBKO TOT IUIATEXK, KOTOPBIM IMOJHOCTBEO COOTBETCTBYET
IOPUINYECKUM NpHu3HaKam, nepeuncieHHsiM B HK P®. B3Hoc, He oTBevaromuii xotsi Obl OAHOH U3
3aKOHOJIaTE€JIbHO YCTAHOBJICHHBIX XapaKTEPHUCTHK, HAJOTOM HE SBISIETCS W, CIEAOBATENbHO,
HaJIOTOBBIM IIPABOM HE PEryJIUPYETCH.

Ananu3 onpeneneHus: Hainora, 3akpemieHHoro HK P®, cBuaeTenbCTByeT O HAJIMYHMM BCEX
HEOOXOIMMBIX OPUAMYECKUX TPHU3HAKOB, COBMAMAIONINX C TOHSATHSAMH <«HAJIOTH» U «COOPBI»,
YCTAaHOBJICHHBIMH CT. 57 1 1. «3» cT. 75 Koncturynuuu PO.

Opunnyeckoe BocmpusTHe Hajgora C TO3WIMKA Mepexofa TpaBa COOCTBEHHOCTH
MpEeAOIIPENENsieT TJIaBHYI LeNb (3aJady, NMpeJHa3HAauYeHHE) HAJOTOBOIO IpaBa — JOCTUKEHUE U
MIPaBOBOE peryaupoBaHue OamaHca YaCTHBIX U MyOJUYHBIX UMYIIECTBEHHBIX OTHOIICHUH.

Hanuune HOpMAaTHBHOrO ONpENENEHUs Hajaora W YCTAHOBJIEHUE €ro IMPaBOBBIX NMPU3HAKOB
HE00XOMMBI BCEM yYaCTHHMKAM HAJIOTOBBIX MpaBooTHoIIeHui. Mcnonb3ys nmonoxenus cr. 8§ HK PO,
YacTHbIE CYOBEKThl — HAJOTOIUIATEIbIIMKH HMEIOT BO3MOXXHOCTH OINPEAEIUTh IOPUIHNUECKYIO
MpPUPOAY OOSI3aTENbHBIX ITUIATEKEH W TEM CaMbIM KOHTPOJIUPOBAaTH M B CIydae HEOOXOIUMOCTH
OrpaHUYMBATh MOCIATATENbCTBO TOCYIAapCTBA HA HX JIEHEXKHbIE cpeacTBa. ['ocynapcTBO MOJIydaeT
MPaBO HA 3aKOHHO YCTAHOBJICHHBIX YCIIOBUSIX MOJIy4aTh B JOXOJ Ka3HbI MPUUYUTAIOLIMECS HAJIOTH, a B
HEOOXOJIMMBIX CIIydasix — B3bICKMBATh MX MPHUHYAUTEIbHO. Takum o0pa3oM, peryaupys OTHOIICHHUS
OTHOCHUTENILHO IOPUINYECKON KaTErOpHH <«HAJIOT», UMEIONIEH OJIMHAKOBOE COJEp)KAHUE I BCEX
CyOBEKTOB, HAJIOTOBOE MPABO YCTAHABIMBACT M MOJACPKHUBACT KOMIIPOMHUCC YACTHBIX U MyOIMYHBIX
HUHTEPECOB.

Hanorooe 3akoHonmarensctBo P® mocTpoeHO Ha OCHOBE NpPHHIIMINA €IUHCTBA (PUHAHCOBOM
MOJIMTUKU TOCYAapCTBa, MPOSBISAIONIETOCS, B YaCTHOCTH, B YCTAHOBJIEHUU 3aKPBITOrO MEPEYHsl HaJIO-
roB, AeHCTByromMX Ha Bced ero tepputopuu. HK P® ycranaBnuBaeT Tpu ypOBHS HAJIOTOBOM
cucTeMbl: (efepanbHblid, CyObekToB PD u MecTHBIA. OTHECEHHE KaXKIOTO BUAA HAJOTAa K TOMY HIIU
MHOMY YPOBHIO OCYILECTBJIECHO HCXOJS OT 0o0beMa (YHKUMN M MOJTHOMOYMH, peanus3aiusi KOTOPhIX
BO3JIO’KEHA HA TOCYJapCTBO B IIENIOM, CyOBeKkThl P® mnm myHununanbHbie oOpasoBaHus. Criemyer
OTMETUTh, YTO HE3aBUCUMO OT 3aKpPEIJICHHs HaJIOTOB 3a OMNpPEIEICHHBIM YPOBHEM OOJKETHOU
CUCTEMBI TMPUHUMATh PEIICHUE MO KOHKPETHBIM BOIPOCAM HAJIOTOOOJIOKEHHSI COOTBETCTBYIOIINE
3aKOHOJIaTENbHBIE (IPEACTaBUTEIbHBIE) OPTaHbl MOT'YT TOJIBKO B ITPEAENIaX CBOEH KOMIIETECHIINH.

YpOBHH HAJOTOBOWM CHCTEMBI HE COBIANAIOT CO 3BEHBSIMHU OIOKETHOW CHCTEMBI: €CIIA B
dbenepabHBIA  OFOKET 3a4UCISIIOTCA TOJBKO (efiepadbHble HAJOTH, TO B PETHOHAIBHBIE U
MYHHIIMITATEHBIE OFO/KETBI MOTYT IOCTYNATh OTYHCIEHUS OT (enepalbHbIX WM PErHOHATBHBIX
HaJIOTOB COOTBETCTBEHHO.

®denepalibHbIC HAJIOTH YCTAaHABIMBAIOTCS (efepaTbHBIMU 3aKOHAMH ¥ TIOJJIE)KAT B3UMAHUIO Ha
Bceit Tepputopun Poccuiickoit @enepanuu. JIbrotel mo ¢efepaibHBIM HaJoTaM 3aKPEIUISIOTCS TOIBKO
dbenepanbHBIMU 3aKOHAMHU, HO TMPEICTABUTENbHBIE (3aKOHOJATENbHBIC) OpPraHbl TOCYIAapPCTBEHHOU
BJIacTH cyObekToB P® u opraHbl MECTHOTO CaMOYIpPAaBIIEHUS BIpPaBE€ BBOJAUTH JIOTOJHHUTEIbHBIC
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JTBTOTHI B TIPEieNiaX CyMM, 3a4HCIIsIeMbIX B UX OroxkeThl. [1o 00imemMy npaBuity cTaBku (heeparbHbIX
HaJoroB ompeneistoTcs napiameHToM PO — denepansubim Cobpannem P®. OgHako cTraBKu Ha-
JIOTOB HAa OTAEJIbHBIE BUJIbI TPUPOJHBIX PECYPCOB, AaKIIM30B HA OTACJIbHBIEC BUIbI MUHEPAIBHOTO CHIPhS
Y TAMOKEHHBIX MOLLIMH ycTaHaBiuBaroTcsa [IpaBurensctBoM PD.

Cornacno cr. 13 HK P® k ¢enepanbHbIM Haloram OTHOCSTCS: HaJOr Ha J10OaBJICHHYIO
CTOMMOCTb; aKIM3bl HA OTJEIbHBIE BUJBI TOBAPOB (YCIYT) U OTAECIbHBIE BUJIBI MUHEPAIBHOIO CHIPHS;
HAJIOT Ha MPHUOBLUTH (JI0X0JT) OpraHU3allnii; TOJOXOIHBIN HAJOT ¢ PU3NIECKUX JIHII; BOJHBINA HAJIOT;

3.15 Haunorosoe mnpaBo P®, ero mncrounuxku. HanoroBple mnpaBoOOTHOLICHHUS.
OTBEeTCTBEHHOCTH U 3alIUTA NIPAB HAJIOIOIIATEIBIIUKOB

[Tpu n3yueHnn Bonpoca He0OXOAUMO 0OpPATUTh BHUMAHUE HA CIEAYIOIINE 0COOEHHOCTH.

CoBpeMeHHOE HajJoroBO€ MpaBO Kak MOJOTpaciib (PMHAHCOBOTO IMpaBa UM COOTBETCTBYIOIIAS
cepa pOCCHICKOrO 3aKOHOJATEIbCTBA CTPEMUTENBHO pa3BUBACTCA, B  pe3yiabTaTe Yero
KOHKPETH3UPYETCsl MPEAMET MPABOBOTO PETYIMPOBAHUS HAJOTOBBIX OTHOIIEHUN, OOHOBISAIOTCS €ro
BHyTpeHHue HHCTUTYTHl. [locie Becrymnenus B geiictBue HK P® mnpaBoBoe perynupoBaHue
HAJIOTOBBIX OTHOILIEHHWI MOMOJHWIOCE MHOTMMHU HOBBIMH [uisi Poccum oObekramu, MeTonami,
MeXaHU3MaMH, crioco0amMu, MPUHLIUIAMHU U T. 1.

B Hayke (QuHaHCOBOro ImpaBa OTHOCUTEIbHO TMOHSTHUS HAJOrOBOTO TpaBa  HET
NPUHIUIHATIBHBIX pazHornacuii. Hanbosee pacnpocTpaHeHHOM SABISETCS MO3ULHS, COTIIACHO KOTOPOH
HAJIOrOBOE MPABO MPEACTABISAET COOON COBOKYITHOCThH MTPABOBBIX HOPM, PETYIHUPYIOIIUX OTHOIICHUS U
COLIMAJIbHBIE CBSA3HM, BO3HUKAIOUIME MEXAY TEMHU WM HHBIMH CYOBEKTaMH IpU YCTAHOBJICHHH,
BBEJICHUM W B3UMaHHUU HAJIOroB'. HEKOTOpbIE aBTOPBI ONPEAEIISIOT HAJIOTOBOE TPaBO KAK OCHOBAHHYIO
Ha COOCTBEHHBIX NPHUHIMIIAX TIOAOTPAcIb (UHAHCOBOIO IIPaBa, HOPMBI KOTOPOH pErylupyroT
OTHOILIEHUS, CKJIaJbIBAOIINECS B CBS3U C OpraHM3alMedl U OCYIIECTBICHUEM HAJIOIOBBIX U3BATUH Y
(DM3HYCCKHX JIHI H OpraHM3aIlii".

[TonoGHO 1000 TIPaBOBOM OOLTHOCTH HAJIOTOBOE MPABO MPEICTABISAECT COOOW COBOKYITHOCTH
B3aMMOCBSI3aHHBIX MTPABOBBIX HOPM, 3aKPEIUISIONINX U PETYIHPYIOIUX 0COObIH Kpyr OOIIECTBEHHBIX
oTHOIIEHUH. OTHOLIEHUS U OOIIECTBEHHbIE CBSI3M, BO3HUKAIOIINE MEXAY YaCTHBIMHU U ITYOJIUYHBIMU
CyObEKTaMH B IPOIIECCE HATOTOBOW JEATEIbHOCTH TOCYIapCTBa U MECTHOTO CaMOYIPaBICHHs, HOCSAT
MHOTI'0ACIIEKTHBIN, KOMIUIEKCHBIN XapaKTep U MO CBOEMY COLMAIbHOMY, TOJTUTUYECKOMY U MIPABOBOMY
COJZICP)KAaHUIO HM3HAYAIbHO KOH(JIUKTHBL. BmecTe ¢ TeM HaloroBbleé OTHOLICHHS HCKIIIOYUTEIHHO
BAJKHBI JUIS1 dKU3HENEITEIIBHOCTH BCErO rOCY1apCTBa, IOATOMY JIOJKHBI BCECTOPOHHE PEryJIUPOBATHCS
IpaBoBbIMM HOpMamMH. OJHOBPEMEHHO CHUCTEMHAs OpraHu3alMs 3TUX HOpPM, HAxXons CBOE 3a-
KpeIUICHHE B HOPMATHUBHBIX (PMHAHCOBBIX aKTax Pa3JIMYHOTO TEPPUTOPUATIBHOTO YPOBHs, o0pa3yer
HaJIOroBoe MpaBo. HayoroBoe mpaBo He ABISETCS pa3 M HAaBCErZa CIOXHUBIIUMCS (PEHOMEHOM —
OHOIOCTOSIHHO Pa3BUBAETCS, OOHOBISETCS U COBEPIICHCTBYETCS aJIeKBATHO MPOUCXOISALINM B CTpaHE
U3MEHEHHUSIM.

Bce oTpacnu win mogotpaciu mpaBa pa3inyaroTcsl MEXKAYy co00i Mpeke BCero Mo mpeaMeTy
paBoBOro perynupoBanus. [103Tomy, yTOOBI AaTh MOHATHE HAJIOTOBOTO MpaBa, HEOOXOMMO BBISBHTH
crenu(puKy 001IeCTBEHHBIX OTHOIIEHUMN, COCTABIISIIOIIMNX €0 MPEIMET.

[Ipemmer  mpaBOBOrO  perylMpoBaHusi  0o0pa3yloT, Kak  I[paBWJIO,  OTHOILICHHMS,
XapaKTEPU3YIOLIUECS CIEAYIOINUMH MPU3HAKAMU: a) YCTOMYHMBOCTBIO M MOBTOPSEMOCTBIO, YTO JTAET
3aKOHOJIATEII0 BO3MOXKHOCTh C JJOCTATOYHOM TOYHOCTHIO (PUKCHPOBAThH NMPABOOTHOIIECHHS CyOBEKTOB;
0) CIOCOOHOCTBIO K BHEIIHEMY MPABOBOMY KOHTPOJIIO; B) HAaXOXKJACHUEM B IIPABOBOM IOJ€, T. €. O]
IOPUCIUKIIUEN TIpaBa.

ViacHeHue conepkaHus MpeaMeTa HaJIOrOBOTO MPaBa MO3BOJUT OTTPAHUYHUTH €r0 OT JPYTUX
COCTaBHBIX yacTed (PMHAHCOBOTO IMpaBa M OTPACICH POCCHUIICKOrO IMpaBa, a TaKXKe ONpPENeTuTh TY
IEHTPOOCKHYIO CHIIy, KOTOpas OOYCIOBIMBAaeT OOBEAWHEHHWE HAJIOTOBBIX OTHOIICHUH B
CaMOCTOSITENIbHBIN BUJ OOIIECTBEHHBIX OTHOIICHUH, 0OBEKTHBHO TPeOYIOMUX (PUHAHCOBO-TIPABOBOTO
peryaupoBaHusl.

[lpuHumnuanbHOE  3HAUYEHWE JUIS  BBISIBICHUS  Kpyra OOINECTBEHHBIX  OTHOILICHHIA,
COCTaBJIAIOLIMX MPEAMET HAIOrOBOTO mpasa, uMeet cT. 2 HK P®, koTopas Ha3bpiBaeTcsi «OTHOILLICHUS,
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peryiaupyemble 3aKOHOAATEIbCTBOM O Hajorax u coopax». Ha3BaHHast cTaThsi HE TOJIBKO MEPEUHCIISIET
OTHOILIECHMs, OOpas3yrolMe IpeaIMeT HaloroBOoro IpaBa, HO M ompeaenser cepy AeHCTBUS
3aKOHOJATENIbCTBA O HAJOTrax M cOOpax M TeM CaMbIM YKa3blBaeT Ha KPUTEPUU pa3TPaHUUYCHUS
HAJIOTOBOTO M CMEXHBIX MOJOTpacied U oTpaciiel npasa. [[ns onpeneneHus mpeamMera HajJoroBOro
IpaBa CT. 2 WUCIOJNB3YET JBAa KPUTEPHUS: METOJ IPABOBOTO PETYIUPOBAHHS U OOBEKT MPAaBOBOTO
BO3JCHCTBUSA C YKa3aHHUEM OCHOBHBIX I'PYIII PErYJIUPYEMBIX OTHOIIECHUH.

OOw1ecTBEHHBIE OTHOIICHUS, BXOJAIIME B Cdepy HaJOTOBOTO IPABOBOTO PETYIHPOBAHUS,
MO’KHO CTPYIIIUPOBATh CIEAYIOLUIMM 00pa3oM:

— OTHOILIEHUS 10 YCTaHOBJICHHUIO HAJIOTOB U COOPOB;

— OTHOILEHUSI 10 BBEJICHHUIO HAJIOTOB U COOPOB;

— OTHOLUEHUS N0 B3UMAHUIO HAJIOTOB;

— OTHOIUECHMS, BO3HUKAIOIINE B ITPOLIECCE OCYIECTBICHHS HAJIOTOBOTO KOHTPOJIS;

— OTHOILICHUSI, BO3HUKAIOIIKE B Mpoliecce 00KaTOBaHUs aKTOB HAJIOTOBBIX OPraHoB, IeHCTBUI
(Oe3nelicTBrs) MX JOJDKHOCTHBIX JIHII;

— OTHOILIEHUS, BO3HUKAIOIINE B MPOLIECCE MTPUBJICYEHHS] K OTBETCTBEHHOCTH 33 COBEpILIEHUE
HAJIOrOBOT'O IIPABOHAPYIICHHUS.

VYcranosnennslii c¢r. 2 HK P® nepeyeHb MMYIIECTBEHHBIX U IPOLECCYaIbHBIX OTHOILIEHUH,
00pa3yIoKX IpeAMET HAJIOTOBOT'O IPaBa, SIBJISAETCS UCUEPIIBIBAIOIIUM U PACIIMPUTEIBHOMY TOJIKOBA-
HUIO HE TOJIEKUT.

Crienuduika OTHOLIEHUH, pEryIUpyeMbIX HOpMaMH HAJIOTOBOTO IIPaBa, COCTOUT B TOM, YTO OHU
CKJIaJBIBAIOTCSI B 0COOOH cdepe KU3HU 00IIecTBa — (UHAHCOBOW JEATENbHOCTH TOCYAapCTBA U Me-
CTHOIO CaMOYIPAaBJICHUS, HANPABICHHOM HAa AaKKyMYJIMPOBAaHUE JEHEXHBIX CPEACTB B JOXOJ
MyOJINYHBIX CyOBEKTOB.

HanoroBoe mpaBo MMEET ONPEICIICHHBIE 3aKOHOMEPHOCTH, KOTOPBIE BIMAKOT Ha
BO3HUKHOBEHHE, (YHKIMOHMPOBAHUE WM TPEKPALICHWE HAIOTOBBIX OTHOWmEHUH. [lomoOHbIMU
3aKOHOMEPHOCTSIMHM, HalpUMeEp, SBISIIOTCS CICAYIOIIME II0KAa3aTeId HAJOTOBBIX OTHOLICHMM:
MMYIIECTBEHHBIN XapakTep; KOH()OPMHU3M; BIACTHBIA XapakTep; 00yCIOBICHHOCTh HEOOXOAUMOCTHIO
MaTepHaIbHOrO 00eceueH sl e TENbHOCTH IOCy1apCcTBa; N3HaYadbHass KOH(QIUKTHOCTb, BbI3BaHHAs
OPOTHBOPEUUSIMH MEXIY 4YacTHOM U myOnuyHOW QopmMamMu COOCTBEHHOCTH; TOJIMTHYECKAs
KOMITPOMHUCCHOCTB ITPaBOBOI'0 PETYJIUPOBAHHUSA.

[lpucymas HaloroBoMy IpaBy pa3BUTasi U CIOXHAas COBOKYIIHOCTb OOBEKTHBHBIX
3aKOHOMEPHOCTEH I03BOJIAET pacCMaTpUBaTh HpeoMem HAl0208020 NpaA8d KAK COBOKYNHOCHIb
O0OHOPOOHBIX UMYUJECIBEHHBIX U CEAZAHHBIX C HUMU HEUMYUeCMBEHHbIX 0OWEeCMBEHHbIX OMHOWEHUI,
CKAO0bIBAIOWUXCSL MENHCOY 20CYOaApPCMEOM, HANO2ONIAMENbUWUKAMU U UHBLIMU JUYAMU 1O HOBOOY
YCMAHOBNEeHUs, 66€0€HUsS U B3UMAHUS HATI0208 8 00X00 20CY0apcmea (MyHUYUnaibHo20 006pasoeanus),
ocywecmeienus Haui0206020 KOHMPONA U NPUETIedeHUs K OMEemCmeeHHOCmU 34 CO8epuleHue
HAN0206020 NPAGOHAPYULEHUSL.

MOHO BBIAECIUTH CIEAYIOUIME OCHOBHBIC OTJIMYUTCIBHBIC IPU3HAKA  OTHOILICHUH,
COCTaBJISIOUINX MIPEAMET IIPABOBOTO PEryIUPOBAHUS HAIOTOBBIX OTHOIICHUMN:

— HAMEIOT IMYILECTBEHHBIN XapaKkTep;

— HampaBlieHbl Ha 00pa3oBaHHWE TOCYJApCTBEHHBIX M MYHHUIHMIAIBHBIX (PHUHAHCOBBIX
pecypcos;

— 00s3aTeNbHBIM YUYaCTHHUKOM U BO3JCHCTBYIOUIMM CYyOBEKTOM SIBJISIETCS TOCYAApCTBO WIIU
MYHUIIUIIAIEHOE 00pa30BaHKE B JIMLE KOMIIETCHTHBIX OPTaHOB.

Haunbonee monHOe mpeAcTaBiIeHHWE O CTPYKType NpeaMera’ HaJlOoroBOro MpaBa JaeT €ero
KJ1accu(UKaLus M0 Pa3INYHbIM OCHOBAHUSM.

Bo-nepBbIX, B 3aBUCUMOCTH OT (DYHKIMI HaJOrOBON AEATEIHHOCTH IMPEIMET HalOTOBOTO
mpaBa 00pa3yroT: a) MaTepraabHbIE OTHOIICHUS; 0) MPOIECCyalbHBIE (MPOIEAYPHBIC) OTHOIICHHS.

Bo-BTOpBIX, B 3aBUCUMOCTM OT MHCTUTYLMOHAJIbHOM MPUHAIIEKHOCTH BBIICISIOTCS
OTHOILICHMSI TO: a) YCTAaHOBJEHHUIO U BBEJICHHIO HAJOrOB M HMHBIX OOS3aTENBHBIX IIaTexel; O)
WCTIOJTHEHUIO O053aHHOCTH MO YIUIATE HAJIOTOB U COOpPOB; B) OCYIIECTBICHHUIO HAJIOTOBOI'O KOHTPOJIS;
I) OXpaHe MeXaHW3Ma IPAaBOBOIO pEryJUpPOBaHUS HAJIOTOBOM cdephl; ) HAIOTO00JI0KECHHUIO
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OpraHM3alyii; €) HaJIorooOJIOKEHUI0 (GHU3UYECKUX JHI]; ) YCTAHOBJICHHIO OCOOBIX HAJIOTOBO-
MPABOBBIX PEKUMOB.

B-Tperbux, Mo SKOHOMHYECKOMY KPUTEPHUIO HAJOTOBBIE OTHOILIEHHUS MOJPa3JEiAloTCs Ha
(¢uHaHCOBBIE M HepuHAHCOBbIC. DUHAHCOBBLIMHU SIBIISIOTCS OTHOIICHHS, OMOCPEIYIONIUE BH)KCHHUE
JICHEXKHBIX CPEJCTB U OOJIAJAroNINe XapaKTePHBIMU MPU3HAKAMH (DMHAHCOB: HANPUMEpP, OTHOIICHHUS
10 B3WMaHMIO HaJoroB. HeuHAaHCOBBIMU SBIISIFOTCS OTHOIICHUS, B Pe3yJbTare (QYHKIIMOHUPOBAHUS
KOTOPBIX HE MPOUCXOAUT JBUIKEHHUS JIC€HEKHBIX CPEJCTB, OJHAKO 3TH OTHOIICHHS JIEKAaT B OCHOBE
HaJIOTOBBIX M HAIPABJICHBI HAa CO3/IaHUE, N3MEHEHUE WM MPEKPaIEHNE HAJOTOBBIX MPAaBOOTHOIICHUH.
B kagecTBe mpumepa MOKHO MPUBECTH YCTAHOBJICHUE HAJIOTOB, HAJIOTOBBIA KOHTPOJIb, IPUBIICYECHUE K
HaJIOTOBOM OTBETCTBEHHOCTH.

[IpoBenennas kinaccupukamnus OOMIECTBEHHBIX OTHOIICHUH MO3BOJSET CAENATh BHIBOJ, YTO B
MpeAMET HAJOTOBOTO IpaBa BXOJIAT HE Bce (DMHAHCOBBIC OTHOIICHHS, a TOJBKO OMpEIeTIeHHAas HX
9acTh, ONOCPEAYIONIas MPOIECChl 00pa30BaHUs 32 CUET HAIOTOBBIX MOCTYIICHUH TOCYIapCTBEHHBIX
MYHUITUTIATIBHBIX (DOHIOB ACHEKHBIX CPEJICTB B ITyOJIMYHBIX HHTEPECAX.

BTopeiMm kpuTepuem A onpeaesneHus CyIIHOCTH HAJIOTOBOIO MPaBa CIYKUT METO]I TPaBOBOTO
perynupoBanus. Crienriduka 0OIIECTBEHHBIX OTHOIICHUM, B COBOKYITHOCTH 00pa3yIOIMUX MPeaAMET Ha-
JIOTOBOTO TpaBa, 00ycIOBUIAa U OCOOEHHOCTH CIIOCOOOB TOCYIAPCTBEHHOTO BO3JCHCTBUSA Ha JaHHYIO
chepy puHAHCOBOU NEATETHHOCTH.

Meroapl OCYIIECTBICHUSI HAJIOTOBOM JEATEIbHOCTH SBISIIOTCS Ba)XXHBIM COCTAaBJISIOIIUM
3JICMEHTOM HAJIOTOBOTO IpaBa. [ToHATHE «METOM», SBJIAIONICECS OJHUM M3 OCHOBOIOJATAMOIINX B
METOAOJOTUYECKOM M MHPOBO33PEHUECKOM PA3BUTUM COBPEMEHHOM HAyKH, OMNpEAeNseTcs Kak
Hay4Has a0cTpakius, (PUKCHPYIOIIas COBOKYIMHOCTh MPUEMOB MM OTEPAIMA MPAKTHUYECKOTO WIIN
TEOPETHYECKOTO OCBOCHHS JEHCTBUTEIBHOCTH, MOJYMHEHHBIX PEHICHUI0 KOHKPETHOU 3a1a4m’ .
Meroapl oTpakaroT KauyeCTBEHHYIO CTOPOHY HAJIOTOBBIX OTHOIIECHWM, TaK KakK IO3BOJISIOT CYAUTHh O
XapaKTepe COYeTaHUs YACTHBIX U MyOIMYHBIX (DMHAHCOBBIX HHTEPECOB.

CnocoObl  BO3/CUCTBUSL  OOYCIIOBIIGHBI CaMOW MpUpOAOW (DUHAHCOBOW  JEATEIBLHOCTH
roCy/lapcTBa U MYHHUIIUTIAIILHBIX 00pa30BaHMi (COCTAaBHOW YACThIO KOTOPOHM BBICTYIAIOT HAJIOTOBBIC
OTHOIIIEHUS), €€ MyOJIMYHBIM XapaKTepOM, HAIIPaBICHHOCTHIO HA JIOCTHIKEHUE 001Iero narepeca. [Ipu
3TOM HEOOXOJUMO UMETh B BUY, YTO MIPH PETYIMPOBAHUH (PMHAHCOBBIX OTHOIICHUN OJUH U TOT XKe
MPaBOBOM TMpUEM TPUMEHSACTCS PA3TUYHBIMUA TOJIOTPACISAMH W MHCTUTYTaMH (DMHAHCOBOTO TpaBa.
HecMoTpst Ha 3TO, CTpyKTypa OTpaciaeBOro METOAa OCTAETCs HEU3MEHHOM, a OTIENbHBIE MPABOBHIC
MPUEMBbI MOTYT TIEPEXOAUTH OT OJIHOTO MPABOBOTO METOJA K JAPYyromMy, HE pa3pylias ero CTpyKTypy.
Takum oOpa3om, 3a1aueii METOJOIOTUN HAJIOTOBOTO MIPaBa SIBJSIETCS BBISBIICHUE CYITHOCTH, IPEICIOB
U OCOOCHHOCTEH «IPEIOMIICHHUSI» METOJ0B (PMHAHCOBOTO TIpaBa OTHOCHUTEIBHO PEryJIHpPOBAHUS
HaAJIOT'OBBIX OTHOIICHMUIA.

[ToHsiTHE METO1a HAJIOTOBOT'O MpaBa HU B KOEH Mepe HE CIEAYET CBIA3bIBATH TOJIBKO C KAaKOW-TO
OJTHOM IOPHINYECKOW OCOOEHHOCTHIO: ATO BCET/Ia COBOKYITHOCTh FOPUIMYECKHUX IMPHEMOB, CPEICTB,
CIoCO0O0B, OTPAKAMIIMX CBOCOOpa3ue BO3JACHCTBUS JAHHOW TMOJOTPACIM TpaBa Ha OTHOIICHHS
HAJIOTOBOM CQeEphI.

HaunGonee pacmpocTpaHEHHBIM METOJOM HAJIOTOBOIO IIpaBa B COBPEMEHHBIX YCIOBHSIX
SBIIICTCS Memoo 61ACmHbIX npeonucanuil (AMIIEPATUBHBIA, KOMAaHIHO-BOJIEBOI), TOCKOIBKY
TrOCyJapCcTBO CaMOCTOSATENbHO YCTaHABIWBAET TPOIEAYPhl YCTAHOBJICHHS, BBEICHHUS W YIUIAThI
HaJIOTOB, a TAaK)K€ MaTepUaIbHOE COJEPKaHKUE 3TUX OTHOILIEeHU. [IpsiMoe ykazaHue Ha peryJupoBaHue
HAJIOTOBBIX OTHOIIEHWM BJIACTHBIMU MpeanucaHusMu coxaepxkurcsi B cT. 2 HK P®, onpnako
coJiepKaHue 3TOM Kareropuu He packpbiBaercs. Ccbulka Ha PEryJupoBaHUE HAJOTOBBIX OTHOIICHHUI
HMMITEpAaTUBHBIM CITOCOOOM cojiepkutces U B I'paxmanckom kojaekce PO (manee — 'K P®), m. 3 cT. 2
KOTOPOrO0 OMpENENsieT, YTO K HAJIOrOBBIM OTHOILIECHUSIM TPAXKIAHCKOE 3aKOHOJATEIbCTBO HE
MIPUMEHSETCS, TIOCKOJIbKY OHM OCHOBaHBI Ha 81acmHoM nooddurenuu. Kakux-mub0 MHBIX CIOCOOOB
BO3JICUCTBUSl HAa HAJOTOBbIE OTHOILIEHUS 3aKOHOJATEIbCTBOM HE YCTaHABIMBAETCSA, UYTO MOKHO
OOBSCHUTh HMHEPTHOCTBIO 3aKOHOJATEIS M €ro MPEeANOYTeHHEM TPAJAWIMOHHBIM B3TJsIaM Ha
peryiupoBaHue MyOTUYHBIX OTPACIICH MpaBa UMIIEPATUBHBIMHE MIPEAMUCAHUSIMHU.
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Hanoroseii xonekc P®D He nepedyucnser NpU3HAKM METOJA BIACTHBIX IPEANMCAHUN U HE
o003Ha4YaeT HUX CYIIHOCTU. BHyTpeHHee cojepaHHe BIACTHOCTU PEryJIHMpPOBAaHUS HAJOTOBBIX
OTHOIICHUI 000CHOBBIBaeTcs B nmocranoBieHun Koncrurymmonnoro Cyna PO or 17 nexabps 1996 r.
No 20-TI, orMeTHBIIET0, YTO HAJIOTOBBIE MPABOOTHOIICHHS MPEANOJAraloT CyOOpAMHAIIUIO CTOPOH,
OJIHOM M3 KOTOPBIX — HAJIOTOBOMY OpraHy, JAEHCTBYIOIIEMY OT UMEHU TOCYAapCTBA, MPUHAIJICHKUT
BJIACTHOE TIOJTHOMOYHME, a IPYroil — HaJIOTOIJIaTEeNbIINKY — 003aHHOCTh OBUHOBEHUs. TpeboBaHue
HAJIOTOBOTO OpPTaHa M HaJOroBOE 005S3aTeNhCTBO HAJIOTOILIATEIBINNKA CISIYIOT HEe U3 JOrOoBOpa, a U3
3akoHa. C myOJIMYHO-IIPABOBBIM XapaKTEepPOM Hajlora, rocyAapCTBEHHOM Ka3HbI U ¢ (PUCKATbHBIM CyBe-
PEHUTETOM TOCYIAapCTBa CBSI3aHBI 3aKOHOJATeNbHAs (opMa YUPEKIACHHUS HAIora, 00s3aTeIbHOCTh U
MPUHYAUTEIBHOCTD €r0 U3BATHUS, OMHOCTOPOHHHM XapaKTep HAJIOrOBbIX 00s3aTENbCTB.

[Tepeuenb nipaB U 00S3aHHOCTEN HAJOTOIIATENBIINKOB U TUIATEIBIIMKOB COOPOB COACPIKHUTCS
B CT. 21- 25 HK PO®. [Ipaktndeckas peanusanus MpaBoBOro CTaTyca HAJIOroIiaTeIbIMKa TPOUCXOIUT
B IIPOILIECCE BCTYIUICHHS OPraHU3alNY WK (PU3UYECKOTO JIUIA B PA3IMYHBIC TPABOOTHOIICHHUS.

B Xxome ocymecTBieHHs HAJIOIOBBIMM OpraHaMM KaMEpAJIbHBIX W BBIE3JHBIX IPOBEPOK
HAJIOTOIUIATENIbIIMK MMEET CYIIECTBEHHBIE IOJHOMOYHUS IO 3alIUTe CBOUX INPaB U 3aKOHHBIX
WHTEPECOB: TMPEACTAaBIATh HAJIOTOBBIM OpPraHaM M HUX JOJDKHOCTHBIM JIMIIAM THOSICHEHUS 10
WCYHUCJICHUIO W YIUIAT€ HAJIOTOB, @ TAKXKE IO aKTaM HaJIOrOBBIX IMPOBEPOK; MPUCYTCTBOBATH IpHU
MPOBEJICHUH BBIE3JHON HAJIOTOBOM MPOBEPKH; MOITYYaTh KOMUH aKTa HAJOTOBOW MPOBEPKU U PEIICHUI
HAJIOTOBBIX OPTaHOB, a TAK)XXe TPeOOBaHUI 00 yryiare Hajora.

OnHUM W3 CYIIECTBEHHBIX MOJHOMOYMI HAJIOTOIUIaTEbIIMKa SBISETCA MPaBO 00XKaJoBaTh
aKThl HAJOTOBHIX OPraHOB, a TaKXe JCHCTBHUS WU Oe3AeHCTBHE WX JOJHKHOCTHBIX JHIl. JKamoOwl
MO/Ial0TCS B BHIIECTOSIINI HAJIOTOBBIN OpraH win B cya. Croco0 3aiuThl CBOMX HapyILIEHHBIX MPaB U
3aKOHHBIX MHTEPECOB HAJIOTOIJIATEINBIIUK OMPEACISET CaMOCTOSITENFHO, IPUYEeM OOpalleHne B OJNH
OpraH He MCKJII0YaeT BO3MOXKHOCTH MOJauM 3kajgo0bl U B Apyroil. FOpunnyeckue numa u rpaxiaHe-
MPEeNNPUHIMATETN TOJAI0T HCKOBOE 3asBICHHE B apOUTPaKHBIM Cyl, (u3nueckue nuna (Kpome
WHIMBUIYAIBHBIX TTPEANPUHUMATENEH)- B CYJI OOIIEH IOPUCTUKITHH.

Takxke HaIOTOIUIATENBIUKA HUMEIOT TPaBO TpeOOBAaTh OT JOJDKHOCTHBIX JIMII HAJIOTOBBIX
OpraHoB COOJIIOJIEHUsI 3aKOHOJATENbCTBA O Hajorax M cOopax NMpu COBEPLICHUH WUMHU JEHCTBUIl B
OTHOIICHUU HAJIOTOIUIATENBITUKOB, HE BBINOJHATH HEMPABOMEPHBIE aKThl U TPEOOBAaHUS HAOTOBBIX
OpraHOB U MX JOJDKHOCTHBIX JIUIl, He cooTBeTcTBYtomme HK P® u npyrum denepanbHpiM 3akoHaM, a
Takke TpeOOoBaTh OT NOJDKHOCTHBIX JIMI] HAJIOTOBBIX OPTaHOB COOJIIOICHHUS HAIOTOBOM TaliHbI

Takxe 3HAUMMBIM SIBJISIETCS MPABO HAJIOTOIUIATENBIIMKOB OOpamaThcsi ¢ TPeOOBAHUSIMH U
MOJIy4aTh B YCTAHOBJICHHOM TMOPSAKE BO3MEIICHHE HAJIOTOBHIMH OpraHAMH B TOJHOM OOBEeMe
yOBITKOB, MPUYMHEHHBIX UX HE3aKOHHBIMH PEIICHUSMH, a TaKK€ HE3aKOHHBIMHM JEHCTBUSIMHU WU
Oe3meiicTBHEM JOJDKHOCTHBIX JIMII OTHUX OpPraHoB. B ciydae Hamu4wWsi OrOBOPEHHBIX B
3aKOHO/IATEIbCTBE OCHOBAHN HAJIOTOIUIATENBIINKN UMEIOT ITPABO MCIOJIb30BaTh HAJOTOBBIE JIBIOTHI.

[lepeuenp mnpaB HaJOTOIUIATENBINMKOB, yka3aHHbIX B HK P®, He sBisgercs 3akphIThIM.
Hanpumep, HamoroBsiM 3akoHOM cyObekTa P® HajorommaTenblUigkaM MOTYT OBITH MPEIOCTABIICHBI
JIpyrue npasa.

VYcranoBnennbii  cr. 23 HK PO mnepedyeHr 00s3aHHOCTEH  HAJTOTOILIATEIBIIIMKOB
(TIATENBIUKOB COOPOB) HE SIBISIETCS MCYEPITBIBAIOIIIM.

HeBbllloNIHEHNE WM HEHAJUIEKALEe BBIIOJIHEHUE HAJIOrOIUIATEIbIIMKOM BO3JIOKEHHBIX Ha
HEero o0s3aHHOCTEH 00pa3yeT COOTBETCTBYIONIUI COCTAB HAJIOTOBOTO MPAaBOHAPYIICHHUS.

3.16 IlonsiTie W 3HaYeHHEe TOCYAAPCTBEHHOI0 W MYHHUIIMNAJIBLHOIO Kpeaura B PD.
IlonsiTue U (PpOpMBI roCyIapCTBEHHOT0 W MYHHMUIMIAJAbHOro goJra. [lpaBoBoe peryiupoBaHue
rocyJ1apcTBeHHbIX (MyHHMIMNAIbHBIX) 3aMMCTBOBAHMIA.

[Tpu n3yueHnn Bonpoca HE0OXOAUMO 0OPATUTh BHUMAHUE HA CIEAYIOIINE 0COOEHHOCTH.

locynapCTBeHHBI W MYHUIMITAJIBHBIA KPEAUT KAK JIKOHOMUYECKAs Kamezopus
NpeaACTaBJIACT 00601>'I CUCTCMY IOCHCIKHBIX OTHOMGHHﬁ, BO3HHUKAOMUX B CBA3W C MNPUBJIICUCHUCM
roCyJapcTBOM (MYHUIIUITAIHHBIMU O00pa30BaHHUSIMHU) HAa JOOPOBOJBHBIX OCHOBAX LIS MCIOJIB30BAHMUS
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BPEMEHHO CBOOOIHBIX JICHEKHBIX CPEJICTB TPAKIaH U XO3IHUCTBYIOMMX CyOBEKTOB. [ 0Cy1apCcTBEHHBIIH
U MYHULUIIAJIBHBIM KPEIUT KaK npagoeas Kame2opusa - 5TO CAMOCTOSTEIbHBI HMHCTUTYT
(¢uHAHCOBOrO IMpaBa, MPEACTABIAIONIMNA €000 COBOKYIMHOCTh (DMHAHCOBO-IPABOBBIX HOPM,
PETyIUPYIOMIMX  OOIIECTBEHHbIE OTHOLICHMS, CKJIAJbIBalOIIMECS B MPOLECCe MPUBICYCHUS
TOCy/IapCTBOM BPEMEHHO CBOOOIHBIX JEHEKHBIX CPEIICTB IOPUAMYECKUX M (DU3HUECKUX IUI[ Ha
YCIIOBUSIX JOOPOBOJIBHOCTH, BO3BPATHOCTH, CPOYHOCTH M BO3ME3JHOCTH B IENAX MOKPHITHSI
OrOKETHOTO JIe(hUIIUTA U PETYIUPOBAHUSI IEHEKHOTO 00paIleHusl.

locymapctBo M MyHUIMIAIbHbIE O00pa30BaHUS MCIONB3YIOT TOCYAAapCTBEHHBIA U
MYHHIUITATBHBIA KPEIUT JUIsi 00eCHedeHUs MOCTOSHHOTO Ipoliecca (PMHAHCUPOBAHUS PA3ITUIHBIX
coOcTBeHHBIX MOTpeOHOCTel. [lomydeHHbIe TakuM 00pa3oM CpeICTBa IMOCTYIMAIT B PACIOPSHKCHHUE
OpPraHoB TOCYAApCTBEHHOM NPEACTAaBUTEIIBHOM M MCIOJIHUTEIBHOW BJIACTH, a4 TAaKXKE OPraHoB
MECTHOTO CaMOYIpaBJCHUsS, NpeBpallasch B JOMOJHUTEIbHbIE (UHAHCOBBIE pecypchl. OHH
HAMpPaBIIAIOTCS Ha TOKPHITHE OrOKeTHOro neduiurta. B mocnemyromeM HCTOYHUKOM MOTAIICHHUS
rOCyJAapCTBEHHBIX (MYHHUIMMIAIBHBIX) 3aliMOB M BBIILJIAT MPOLEHTOB MO HUM BBICTYNAKOT CPEACTBA
OroKera.

BaxkHoCcThbIO BO3HHKAMOMIMX B IMpouecce (QyHKIHOHUPOBAHUS TOCYAAPCTBEHHOTO
(MYHUITUTIATBHOTO) KPEeauTa OOIIECTBEHHBIX OTHOIICHUI OOYCIIOBICHO MX MPABOBOE PETYIUPOBAHHE.
[IpaBOBOI1 OCHOBOM TOCYJAapCTBEHHOI'O (MYHUIMMNAIBHOTO) KPEAUTa, B MEPBYIO OYEPEb, SBIACTCS
Konctutynus Poccuiickoit ®enepaunu, rae B 1. 3 cr. 104 roBopurcs, 4TO «3aKOHOIPOEKTHI O
BBEJICHUU WJIM OTMEHE HAJIOrOB, OCBOOOXKIEHUHU OT MX YIUIAThl, O BBIMYCKE TOCYJapCTBEHHBIX 3aliMOB,
00 U3MEHEHWH (UHAHCOBBIX 0053aTENbCTB TOCYIApCTBa, JPYrue 3aKOHOMPOEKTHI, IpeaycMa-
TPUBAIOLINE PACXObl, TOKPhIBAEMbIE 3a cUeT (heepaqbHOro OI0JKETa, MOTYT ObITh BHECEHBI TOJIBKO
npu Hanuuuu 3aximouenus IlpasurensctBa Poccuniickoit ®denepauun». [IyHkr 4 cr. 75 KoHctutynuu
Poccuiickoit ®@eneparuy 3aKpeIuisieT, 4YTO TOCYIApCTBEHHbIC 3alMbl BBITYCKAIOTCS B TOPSIAKE,
ompenensseMoM (enepanbHbBIM 3aKOHOM, W pa3MeENIaloTcs Ha J00poBosibHOM ocHOBe. [lomumo
KOHCTUTYIIMOHHBIX HOPM IIPaBOBYID OCHOBY rocyaapcTBeHHoro kpeauta ¢ 1 saBaps 2000 rona
00pa3yroT COOTBETCTBYIOIME HOPMBI bromkeTHoro konekca Poccuiickoit @eneparnuun, denepanbHbiid
3ak0oH OoT 12 wmrons 1999 r. «O mopsiake mepeBoaa rocyaapcTBeHHbIX IeHHbIX Oymar CCCP u
cepruukaroB CoeperarenpHoro O6anka CCP B 1eneBbie JONTOBBIE 00s3aTenbcTBa Poccuiickoi
®denepannn», a Tak’Ke MHbIE 3aKOHBI U MTO/I3aKOHHBIE HOPMATUBHbBIE aKThI.

Crnenuduka GUHAHCOBBIX MPABOOTHOIICHUMN, CKIIABIBAIOIIUXCS B 00JIACTH TOCYAapCTBEHHOTO
(MyHMIIMIIAIBHOTO) KPEINTA, 3aKIOYaeTCs B TOM, YTO B HAa3BAaHHBIX OTHOLIEHUSAX TOCYIapCTBO
(MyHMLIMTIANIGHBIE OPTaHbl) BBICTYNAIOT B POJIM JOJDKHHUKA, 3aeMIIMKa, rapanta. Hecmorps Ha 3ToO,
MMEHHO 3TU OPraHbl B OJHOCTOPOHHEM MOPSJIKE ONPEEISAIOT YCIOBHS MIPOBEACHUS TOCYAAPCTBEHHBIX
(MYHUIIUTIATBHBIX) 3alMOB, YTO OOYCIIOBICHO TOCYIapCTBEHHO-BIACTHBIM XapaKTepoM (hHHAHCOBO-
npaBoBbIXx HOpM. HOpuaunueckue u ¢usznueckue iuia, AOOPOBOJBHO BCTYNMUBILINE B Ha3BaHHBIC
MPABOOTHOIIEHUS, 00513aHBI BBHITIONHATE YCIOBHS 3aiiMa.

Kak skoHOMHYeCKas KaTeropus rocyIapCTBEHHbIM (MYHUIIMIAJIbHBIA) KPEIUT HAXOJIWUTCS Ha
CTBIKE JIBYX BUJIOB JICHE)KHBIX OTHOIIEHHWH - (PMHAHCOB M KPEAWTA, U, KaK CJIEJICTBUE, HECET B cebe
OCHOBHBIE UepThl U (UHAHCOB, U KpeauTa. B kauecTBe 3BeHa (PMHAHCOBOW CHCTEMBI C TOMOUIBLIO ATOTO
BUJIa KPEAWTA TOCYAAPCTBO M MYHUIIUIAIbHBIE 00pa3oBaHusi (GOPMHUPYIOT M UCTIOIB3YIOT JACHEKHBIC
(hoHIBI.

Kak omuH w©3 BHAOB KpeauTa TOCYAAPCTBEHHBIM (MYyHHIIMOAIbHBIM) KPEOUT HMEET
pAaocneyuguueckux uepm, K KOTOPHIM MOXXHO OTHECTH: 1) JOOpPOBOJBHBIN XapakTep 3TUX
OTHOIICHUI; 2) BO3BPATHBIA W IUIATHBIM Xapakrep; 3) B OTIMYHE OT OAHKOBCKOTO KpenuTa, e B
KauecTBe oOOecreueHuss BBICTYNAIOT MaTepuaibHble IIEHHOCTH, IpPU 3aUMCTBOBAHMHM CPE/ICTB
roCy/1apcTBOM (MYHHUIIUTIATHHBIM O0pa30BaHHEM), 0OECIIEUEHUEM KpeauTa CIYKUT BCE UMYIIECTBO,
Haxojsmieecs B UX coOCTBEHHOCTH; 4) NMpHUBJIEKaeMble B Pe3yJbTaTe I'OCYIapCTBEHHOTO (MYHHIIH-
MaTbHOT0) KpEAUTa CPEACTBA MMEIOT CHEIU(PUYCCKHIA IeIEBOM XapaKTep - OHU HAMpPAaBISIOTCS HA
norameHue OropkeTHOro nedunuta. B To ke Bpems Ha ypoBHe cyObekTa Poccuiickoit deneparun
WM MYHUIIUTIATHHOTO 00pa3oBaHUsl MPUBJICKAEMbIE TAaKUM OOpa3oM CpEICTBa MOTYT UMETh YETKO
BBIPOKCHHYIO I1IEJIEBYI0 HAIPABJICHHOCTh, 5) TOCYAAPCTBEHHBIM (MYHUIIMMNAIBHBIA) KPEIUT HOCUT
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CpOuHBIN Xapakrep. B bromxetHoM konekce PO oroBopeHo, 4To rocyAapCTBEHHBIE U MYHULIUIIAJIBHBIE
JIOJITOBBIE 00513aTENILCTBA HE MOT'YT MPEBbIIaTh cooTBeTcTBeHHO 30 1 10 mer.

OYHKIIMOHUPOBAHNUE TOCYIaPCTBEHHOTO KpeauTa BEAET K OOpa30BaHHUIO TOCYIapPCTBEHHOIO
JaoJra, TojJ KOTOPBIM TIOHMMAIOTCA JOJTOBBIE o0s3arenbcTBa Poccuiickoit ®denepanum mepen
GU3MYECKUMU W IOPUAWYECKUMHU JIMIIAMH, WHOCTPAHHBIMH TOCYIapCTBAMH, MEXIYHAPOIHBIMU
OpraHM3alMsIMHU U UHBIMU CYOBEKTaMU MEXIYHAPOJHOTO npaBa. ['ocy1apcTBEHHBIN 0T MOTHOCTHIO
u 6e3 ycinoBuil obecrieunBaeTcs HaxXoAIIMUMCS B peaepanbHOil COOCTBEHHOCTH UMYIIIECTBOM, COCTAB-
JISFOIIMM FOCYJTapCTBEHHYIO Ka3Hy (cT. 97 BK PD).

locynapcTBeHHBINM JOAT TOApA3AENsAeTCS Ha Kanumaabholii U meKywjui. KanutaabHbII
rOCy/IapCTBEHHBIN JOJIT IPEACTaBIsIeT OO0 BCIO CYMMY BBIMYIIEHHBIX M HEMOTAIIEHHBIX JTOJITOBBIX
00s13aTeNLCTB TOCYJApCTBa, BKIOYAs MPOICHTHI, KOTOpPHIE MOJKHBI OBITh YIUTAYEHBI IO STUM
o0si3aTenbcTBaM. TEeKYIIM JOJIT COCTABISAIOT PAcXOoJbl MO BBIIJIATE JOXOJ0B KPEIUTOpaM IO BCEM
JIONITOBBIM 00sI3aTENIbCTBAM TOCYAApCTBA M IO TMOTANIEHUIO 00s3aTEeNhCTB, CPOK OIUIATHI KOTOPBIX
HaCTyIuI.

B 3aBucuMOCTH OT CyObEKTOB-KPEIUTOPOB TOCYAAPCTBEHHBIN 0T ACTUTCS HA 6HYMPEHHUI 1
6HEWIHUUL.

Kpenutopamu 1o BHYTpEeHHHM 3aiiMaM MPEUMYIIECTBEHHO BBICTYNAIOT (U3UYECKUE U
IOpUJINYECKHE JIMIA, SBISIOIIHMECS PpEe3UACHTAMH JaHHOIO TOCyJapcTBa. BHyTpeHHHE 3aliMbl
BBHIMTYCKAIOTCSI B HAIIMOHAJILHOUM BamtoTe. J[Jisl MpUBIEUEHUS] CPENICTB SMUTUPYIOTCS IIEHHBIE OyMarw,
MOJIb3YIOLUECS] CIIPOCOM Ha HAalMOHAJIBHOM (POHIOBOM phIHKE. {151 TOMOIHUTENHHOTO MOOLIPEHHUS
MHBECTOPOB HCIOJB3YIOTCS pa3jMuYHble HAJIOroBble JbIOTHL. bromxerHeli konekc PD B cr. 89
OmnpelensieT TOCYIapCTBEHHbIE BHYTPEHHHE 3aMMCTBOBAHMS KakK 3alMbl, IPUBIIEKAaEMBbIE OT
(GU3MYECKUX U IOPUINYCCKUX JIUIl, HHOCTPAHHBIX TOCYJapCTB, MEXKIYHAPOIHBIX (PMHAHCOBBIX Opra-
HU3aui B BamoTe PD, Mo KOTOpHIM BO3HHMKAIOT JOJTOBBIE 00s3aTenbcTBa PD Kkak 3aeMiiuka Wiv
rapaHTa IoralleHus 3aiMOB JPYITMMU 3a€MILUKAaMU, BEIPDAKEHHBIE B BAIIIOTE PD.

BHeminue 3aiiMbl pa3MmeliaioTcs Ha WHOCTPaHHBIX (OHIOBBIX PBHIHKAX B BaJIOTE APYTUX
rocynapctB. [lpu pa3MelieHun Takux 3aliMOB YUHUTBHIBAIOTCS CHEIU(PUIECKIE MWHTEPEChl HHBECTOPOB
CTpaHbl pa3MmenieHus. BuemHue 3amMcTBOBaHuUs P@® 3akoHOJaTenb OMNpPEACNsieT Kak 3aiMbl,
MpPUBJIEKACMbIEe OT (PU3NYECKUX U FOPUIUYECKUX JUI, HHOCTPAHHBIX TOCYAAapCTB, MEXIYHAPOIHBIX
(UHAHCOBBIX OpraHM3alii B HMHOCTPAHHOM BaJIOTE€, IO KOTOPHIM BO3HUKAIOT JOJTOBBIE
oOs3arenscTBa P® Kak 3aeMiuka WIM TapaHTa MOTANICHUS 3aliMOB JIPYTUMH 3aeMIIUKAMU,
BBIPQ)KCHHBIE B NHOCTPAHHOM BaJIIOTE.

3aeMHbIE cpeACTBa MOOHMIIN3YIOTCS B OCHOBHOM JIBYMSI CIIOCOOAMH:

- pa3MelIeHNeM JOJITOBBIX IIEHHBIX OyMar;

- IOJTYYCHUEM KPEAUTOB y CIEIUATH3UPOBAHHBIX (PMHAHCOBO-KPEAUTHBIX HHCTUTYTOB.

B 3aBucumoctH OT TOro, y Kakoro cyObeKTa BO3HUKAIOT JOJTOBbIE 00s3aTENIbCTBA B
pe3yabTare 3aeMHOM  JeSITEeIbHOCTH, pasziHyaloT oOmierocynapcTBeHHbld  gonr  Poccuiickoit
denepanun, rocyIapCTBEHHBIN 0T cyobekTa Poccutickoii denepaniy 1 MyHUIIMTAIBHBINA JTOJIT.

Joarossie o00s13aTesbCTBa, OOpasywllue TrocCyJapcTBeHHbIH poar Poccmiickoit
®denepanum, MOT'YT BBICTYNATh B popMme:

- KpeauToB, nony4yeHHsix [IpasurensctBoM Poccuiickoit denepanuu;

- TOCYIapCTBEHHBIX 3aiiMOB, OCYIIECTBIISIEMBIX MOCPEACTBOM BBINIYCKa IIEHHBIX Oymar ot
nmenu [IpaBurensctBa Poccuiickon @enepauny;

- JpyrHX JIONTOBBIX 0053aTeNbCTB, TrapaHTUpoBaHHBIX [IpaButensctBoM Poccuiickoit
@denepannu, B ToM uuciae B (opme J[oroBOpoB O MPENOCTaBICHUHM TOCYJApCTBEHHBIX TapaHTUN
Poccuiickoit denepannei, 10roBOpoB MOPYUUTETHCTBA MO0 OOECIIEYCHUIO MCTIOJHEHUS 00S3aTENhCTB
TPEThUMH JIUIAMU;

- mepeodopMIIeHHS] JOJTOBBIX 0053aTENbCTB TPETHUX JIMII B TOCYIApPCTBEHHBINH JONT
Poccuiickoit @enepannu Ha OCHOBE MPUHATHIX (eepaIbHbIX 3aKOHOB;

- COIVIAIIEHWH M JOTOBOPOB, 3aKIIOYEHHBIX OT uMeHH Poccuiickoii ®eneparuu, o
MIPOJIOHTAINH M PECTPYKTYPU3AIMH JTOJITOBBIX 00s3aTenbcTB Poccuiickoit Depepaniui MpoOIUIBIX JIET
(ct. 98 BK PD).
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B coorBerctBun ¢ bBromkerHsIM Konmekcom P® ponroBble 00s3aTe€NbCTBA MOTYT HOCUTH
kpamkocpounwtii (10 1 rona), cpeonecpounswiit (ot 1 rona o 5 ner) u dorzocpounsiit (o1 5 1o 30 ner)
xapakxTtep. JIroObie nonroBeie o0s3arenscTBa Poccuiickoit denepannu moramaroTcsi B CpOKH, KOTOpbIE
ONPEACIISIIOTCS KOHKPETHBIMU YCIOBUSAMM 3aiiMa U He MOTYT npeBbimaTh 30 JieT.

Kak yxe oTmeuanocs paHee, Hapsiy C ONpelEICHUEM rocyaapcTBeHHOro nonra Poccuiickoit
denepanun 3aKoHOmaTenb B bromkerHoM koaekce Poccuiickoit denepanuu GopMyaupyeT TOHATHE
rOCyJapCTBEHHOTO Jloira cyobekra Poccuiickoii @eneparuy, a Takke MyHUIMIIAIBHOTO JI0JTa.

Tak, 1moJg rocyaapcTBeHHbIM 10JroM cyobekTra Poccuiickoii ®enepanum NTOHUMAETCS
COBOKYITHOCTb JOJTOBBIX 00s3aTenbcTB cyObekTa Poccuiickoit @enepaiiny, KOTOPbIE MOJHOCTHIO U
0e3 ycioBHI 00ECIeYMBAIOTCS HAaXOJSIIUMCS B COOCTBEHHOCTH cyOBmekTa Poccuiickoit ®denepammu
UMYIIECTBOM. [laHHBIE TONTOBBIC 00S3aTEICTBA MOTYT OCYIIECTBIATHCS B (hopme:

- KPEIWUTHBIX COTJAIICHWH W JIOTOBOPOB, 3aKJIIOYEHHBIX OT MMEHU CyObekTa Poccuiickoit
Qenepant ¢ QU3MYECKMMH U IOPUAMYECKUMHU  JIMIIAMH, KPEAUTHBIMH  OPTaHU3ALHSIMH,
WHOCTPAaHHBIMU TOCYJapCTBaMH, MEXKIYHAPOJHBIMH (UHAHCOBBIMH OpraHU3alUSIMHU, B TOJb3Y
YKa3aHHBIX KPEIUTOPOB;

- TOCYIapCTBEHHBIX 3aliMOB cyObekTa Poccuiickoii Denepanuu, OCYIIECTBISIEMBIX ITyTEM
BBIITyCKa LIEHHBIX Oymar cyObekTa Poccuiickoit denepannu;

- JIOTOBOPOB O TIPEAOCTaBJIEHWH TOCYIApCTBEHHBIX TapaHTHil cyObekTa Poccuiickoit
denepanyy, JOTOBOPOB TMOPYYHTENbCTBA cyObekra Poccuiickoit ®epepanun mo obecneueHUIo
UCIIOJIHEHUS 0053aTeIbCTB TPETHUMHU JINLIAMU;

- mepeoOpMIICHUS JTOJITOBBIX 00SI3aTENIBCTB TPETHUX JIUI] B TOCYIaPCTBEHHBIN JONT CyOBbeKTa
Poccutiickoit deneparum Ha OCHOBE MPUHATHIX 3aKOHOB CyOBekTa Poccuiickoit denepanuu;

- COTJIAIIICHUI W IOTOBOPOB, B TOM YHUCIIC MEXITYHAPOIHBIX, 3aKITIOYCHHBIX OT UMEHH CYyObeKTa
Poccuiickoit denepanun, O MPOJOHTAIMA W PECTPYKTYPHU3AIMU JIOJTOBBIX 00S3aTENBCTB CYOBEKTa
Poccutickoii denepanuu npoLUIbIX JIET.

JonroBeie 00s13aTenbeTBa cyobekTa Poccuiickoit deneparuu He MoryT npeBbimaTh 30 JeT.

[Tonr MYHUIUNAJBHBIM [0JIOM TIOHUMAETCS COBOKYIHOCTH JOJTOBBIX 00S3aTENbhCTB
MYHHIIMIIAIEHOTO 00pa3oBaHusi, KOTOpbIE, B CBOIO O4Yepe/ib, MOTYT CYIIECTBOBAThH B (hopme:

- KPEIUTHBIX COTJIAIIICHHU U JOTOBOPOB, 3aKJIFOUEHHBIX MYHUIIUIIATHLHBIM 00pPa30BaHHEM;

- 3aiIMOB MYHUIIUIIAILHOTO 00pa30BaHus (MYHUIIMTIAIBHBIX 3ai{MOB), OCYIIIECTBIISIEMBIX ITyTEM
BBIITYCKA [IEHHBIX OyMar OT IMEHH MYHHUIIUTIAILHOTO 00pa30BaHuUS;

- JIOTOBOPOB O MPEIOCTaBICHUU MYHMIMNAIBHBIX TapaHTHUI, JOTOBOPOB IMOPYYHUTEIHCTBA
MYHHIIHITAIEHOTO 00pa30BaHus M0 00ECIICYCHHUIO UCTIOTHEHUS 00s13aTeNIbCTB TPETHUMHU JIHIIAMH;

- JIOJTOBBIX 0053aTeNbCTB IOPUANUECKUX JIUI], IEpeoOPMICHHBIX B MYHUIIMTIAIBHBIN JOIT Ha
OCHOBE IPABOBBIX aKTOB OPraHOB MECTHOTO CaMOYIIPABIICHUS.

HasBanHbIe 10TOBBIE 00s3aTENHCTBA HE MOTYT MpeBbimaTh 10 eT.

lNocynapcTBeHHBIM (MYHULIMMATBHBIN) KPEAUT SIBISETCS OJHMM M3 OCHOBHBIX (Hapsiiay cC
HaJOraMHM) MHCTPYMEHTOB JUIsl perieHusi mpoOjeM IOCTHKeHHUs OaiaHca OIOJKETHBIX JO0XOJO0B U
pacxosioB. OTaenbHBIE BOMPOCHI, Kacaroluecs, HaNpuMep, KOHKPETHOIO TMOpSAKa 3aKII0UYeHUs
JIOTOBOPOB TOCYJAPCTBEHHOIO 3aiiMa PETYIHMPYIOTCS TakKKe TIpakJIaHCKO-IIPAaBOBBIMA HOPMaMH.
OpHako »TO HE BIUSET Ha OOOCHOBAaHHOCTh BBIBOJA O TOM, 4YTO CaM TOCYIapCTBEHHBIN
(MyHUIIUTIANBHBIN) KPEUT SIBJISETCS CAMOCTOSITENIbHBIM (PMHAHCOBO-TIPABOBBIM HHCTUTYTOM.

3.17 IlonsiTMe MPUHIUNBI U BUAbI 0AHKOBCKOI0 KpeauToBaHus. baHkoBckasi cucrema
P®. IIpasoBoe noJoxenne llenrtpanbHoro 6anka P®. KpeaurHble opranusanum, uxX BUbI.

[Ipu n3ydeHnn Bompoca HEOOXOAMMO 0OPAaTUTh BHUMAHKE Ha CIIEAYIONHE OCOOCHHOCTH.

[Tpu uzyuyenuu temsl «I[IpaBoBbie OCHOBBI 0AHKOBCKOW KPEAUTOBAHUS» HEOOXOIMMO PACKPHITH
CTPYKTYpy OaHKOBCKOW cucTeMbl Poccum, oxapakTepw3OoBaB KaXIbld €€ 3JEMEHT M yKa3aB Ha
pasnuune 0aHKa, KPEAUTHOW OpraHu3aliy, HEOAHKOBCKON KpEAWTHOW OpraHW3alld, WHOCTPAHHOTO
O0anka. PackpeITb MexaHH3M (PUHAHCOBO-TIPABOBOIO BO3ICHCTBHS Ha YKa3aHHBIX CYyOBEKTOB:
perucTpars, JMLIEeH3upOBaHHe, 00s3aTeIbHbIE HOPMATHUBBI.
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BaHKOBCKMIT KpeaUT Kak SKOHOMHYECKas KaTeropHs sIBISETCS OAHOM u3 (HOopM JBUIKEHUS
ccynHoro kamurtana. [Ipy OGaHKOBCKOM KpEIUTOBAHUM BO3HUKAIOT HSKOHOMUYECKHE (JCHEKHBIC)
OTHOIICHHUS, B TMPOIECCe KOTOPHIX BPEMEHHO CBOOOJHBIC JCHEKHBIE CpPEACTBA TOCYIapCTBa,
IOpUANYECKUX M (U3WYECKUX  JIUI, AaKKyMYJIMpPOBaHHbIE  KpPEAUTHBIMU  OpraHHU3AIUsIMH,
MIPEIOCTABIIIOTCS. XO3UCTBYIONIMM CYOBEKTaM (a Takke IpaKIaHaM) Ha YCIIOBUSX BO3BPATHOCTH.
bankoBckoe KpenuToBaHHE CO3AAa€T HEOOXOAMMBIE YCIIOBHUS, NMPU KOTOPHIX MMEETCS BO3MOXKHOCTD
BOCTIOJTHUTH 32 CYET CPEACTB JAPYTUX CYOBEKTOB HEIOCTATOK COOCTBEHHBIX IEHEKHBIX CPEICTB IS
Pa3IMYHBIX MOTPEOHOCTEH, TPEOYIOMMX AOMOJHUTENbHBIX KAUTaIbHBIX BIOKEHHH.

OtHomieHUs: MO OAHKOBCKOMY KPEIMTOBAHUIO PETVIAMEHTHUPYIOTCS HOpMaMH IMpaBa U
MMOATOMY TMPUOOpPETaroT mpaBoBylo (opmy. BosxaeiicTBue mnpaBa Ha OOIIECTBEHHBIE OTHOIICHUS
OCYIIECTBISIETCS PA3IMYHBIMU CIIOCOOAMH, B CBOCH COBOKYITHOCTH OOPa3yIOIIUMU METO] IPaBOBOTO
PEryJIUpOBaHMsI T€X WIIM UHBIX OOIIECTBEHHBIX OTHOIICHUH.

CnoXHOCTh, PAa3HOIJIAHOBOCTH OOIIECTBEHHBIX OTHOIICHHA, BO3HUKAIONIUX MPU OAHKOBCKOM
KpeAUTOBAaHUH, TPeOYIOT MPUMEHEHHsI IPU MX MPABOBOM DPETYIUPOBAHUU PA3HOPOIHBIX METOJIOB, B
TOM YHCJIE TPUCYIIUX Pa3IUYHBIM OTPACISIM POCCHIiCKOro mpaBa. [lpu perynupoBaHuu OOIIECT-
BEHHBIX OTHOIIEHWI, BO3HUKAIOUUX B 00JacTH OaHKOBCKOTO KPEIWTOBAHMS, MPUMEHSIOTCS METON
IOPUJIMYECKOTO PABEHCTBA CTOPOH, MPUCYIIMNA TPaKJAHCKOMY TIpaBy, U METOJ <«BJIACTU U
MOJAYUHEHHS», TPUMEHSAEMbIN C ONpeeNeHHON crnenu@uKol agMUHUCTPATUBHBIM U (DUHAHCOBBIM
MIPaBoOM.

OO01iecTBEHHBIE OTHOLICHUS, BO3HUKAIOLINE NP OAaHKOBCKOM KPEeIUTOBAaHUH, B 3aBUCHMOCTHU
OT MX CYIIHOCTH, TpeOYIOmeH MPUMEHEHHsI COOTBETCTBYIOIIETO METO/Ia MPABOBOTO PETYIUPOBAHUS,
pErJaMeHTHPYIOTCSI HOpMaMU Pa3IMYHbIX OTpaciiell pOCCUICKOro Mpasa, IJIaBHBIM 00pa3oM HOpMaMu
aJIMUHHUCTPATHBHOTO, (PUHAHCOBOTO U TPAXKJAHCKOTO MpaBa.

[ToaTomy OaHKOBCKOE KpEIUTOBAaHME B IPABOBOM acCIEKTe SIBISIETCA MPEAMETOM
W3YYCHHS] PAa3IHYHBIX Y4eOHbIX auciuiminH («DuHaHCOBOE TMpaBo», «['paxkaaHckoe TPaBO»,
«[IpennpuHuMarensCckoe MpaBo»). B ycrmoBusax craHoBieHHs pblHKa B Poccuu paspaboTaH HOBBIM
creukypc «baHkoBCKO€E paBo».

KoHcTUTyIIMOHHBIE OCHOBBI OAaHKOBCKOW JESITEIBHOCTH 3akperieHbl B cT. 71 KoHcTuTynum
P®, cornmacHo koTopoii (MHAHCOBOE, KPEIUTHOE PETYIMPOBAHUE U (elepaibHble OaHKH HaXOIATCS B
BeneHuu Poccuiickoii denepanmu.

[IpaBoBoe perynupoBaHue OAaHKOBCKOW [EATEIHHOCTH, B TOM 4YHCIEe H KpPEAUTOBAHUS,
ocymiectBisieTcss PenepanbHbiM 3akoHOM «O llentpansHom 6anke Poccuiickoit ®@enepanuu (banke
Poccun)» , ®enepanbHbiM 3akoHOM «(O OaHKax W OAaHKOBCKOW [EATENBHOCTH» , JIPYTHMH
benepanbHBIMU 3aKOHaMHU, HOpMaTUBHBIMU akTaMu banka Poccum.

B perynupoBanuu 0aHKOBCKOTO KPEIUTOBAHUS 3HAYUTEIHLHOE MECTO MPUHAIICIKUT TAKKE
JIETIOBBIM OOBIKHOBEHUSIM M OAHKOBCKHUM OOBIYAsIM.

OCHOBHBIMU TPHHIIUIIAMUA OAHKOBCKOTO KPEIUTOBAHUSSBISIOTCS: CPOYHOCTH, BO3BPATHOCTH,
IUIATHOCTh, OOECIEYEHHOCTh, IieNieHanpaBieHHocTh. B denepansHoMm 3akoHe «O OaHkax H
OAHKOBCKOW JIeATEIHHOCTU» YCTAHOBIEHO, YTO O0AHK MMEET MPaBO OT CBOETO MMEHH M 3a CBOH CHUET
pa3Meniath MPUBJICUYECHHbIE BO BKJIAJbl IEHEXKHBIE CPEJICTBA HA YCIOBHUSAX BO3BPATHOCTH, IJIATHOCTH,
cpounoctH. [IpemocraBnenrne 0AaHKOBCKOTO KpeauTa MO pa3iuyHbie (GOpMBI 00ECIIEUeHUs BO3BpaT-
HOCTH KpPEIMTOB MPEAYCMOTPEHO B CT. 33 Ha3zBaHHOro denepaibHOrO0 3aKOHA, COTVIACHO KOTOPOH
KPEAUTHl MOTYT 00eCredYrBaThCs 3aJIOTOM HEABMXKMMOTO M JIBIDKUMOTO WUMYIIECTBA, B TOM YHUCIIE
roCy/1apCTBEHHBIMU M MHBIMH LIEHHBIMH OyMaramu, OaHKOBCKMMH TapaHTHUSIMU U UHBIMH CIIOCO0aMH,
MPEeTyCMOTPEHHBIMU (eepaTbHBIMU 3aKOHAMH WIIA JOTOBOPOM.

bankoBckas cuctema BXOJIUT B Oojiee 00UIyI0 KaTErOpHIo - «KPEAUTHAsI CUCTEMa», B KOTOPYIO
BKJTFOUAETCS TaKKe MapabaHKOBCKasi CUCTEMA.

B cootBerctBun ¢ ®denepanbHbiM 3aKk0oHOM «O OaHkKax W OAHKOBCKOW AESATENHHOCTH» (B
penakiuu @3 ot 3 despans 1996 r.) 6ankoBckas cucrema Poccuiickoit @enepariy BKIIOYaeT B ceost:
bank Poccun, kpenuTHble OpraHM3alii, a Takke (QUIMaiabl U TNPEACTaBUTEIHCTBA MHOCTPAHHBIX
O0ankoB. B BbllieykazaHHOM 3aKOHE PaCKPBIBAIOTCS TOHSTHUS: «KPEIUTHAs OpTaHHU3aIUs», «OaHK»,
«HEOAHKOBCKasl KPEAUTHASI OPraHU3alNsI», KMHOCTPAHHBIN OaHK».
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KpenuTHble opraHu3aiyy 1Mo Kpyry COBepIIaeMbIX OAHKOBCKUX ONepaluidi U APYrux CAEJOK,
[0 TEPPUTOPUU CBOEH MAEATENIBHOCTH, [0 OpraHU3alMOHHO-NPaBOBON (QopMme, N0 HCTOYHHUKAM
¢dbopmHpoBaHUs ycTaBHOTO (POHA U MHBIM KPUTEPUSM 3HAUUTEILHO OTIMYAIOTCS APYT OT Apyra.

bankx Poccum sBisiercss rnmaBHbIM OaHkoMm Poccmiickoit ®epepanun. C 1enblo0 0OCy-
LIECTBJICHUS COTJIACOBAHHBIX MEp IO pealu3aluy dKOHOMHYECKON mnoyuTuku lIpaBurenscrBa PO
npeacenarens banka Poccum ydactByer B ero 3acemaHusx. Munuctp ¢uHancoB PO u muuHCTp
sKOHOMHUKH P® ydacTByroT B 3acenanusx Cosera nupekropoB LlenTpanbHoro 6anka P® c¢ mpaBom
COBEILATEIIBHOTO TOJIOCA.

[IpaBoBoe monoxkenne banka Poccum u ero B3auMOOTHOIIEHUS C OaHKaMH H JIPYTUMHU
KPEOUTHBIMU OPraHU3alUsMU ONPENENSIOTCS TeM, 4TO, ¢ OOHOW CTOpOHBI, bank Poccum Hanenen
LIIMPOKHUMH BJIACTHBIMH IOJTHOMOYMSIMH IO YIIPAaBJICHUIO JEHEKHO-KPEAUTHON cucteMoil Poccuiickoit
®denepanuu, a ¢ Apyroil ctoponsl, bank Poccun - ropuanyeckoe Juio, BCTYNAarollee B ONpeaeIeHHbIE
Ipak1aHCKO-TIPAaBOBBIE OTHOUICHUSI C OaHKaMM U JPYTUMHU KPEAUTHBIMU OpraHu3anusMu. B oTinune
OT TPaBOBOro craryca panee paerctBoBaBiiero [ocymapcrBeHHoro banka CCCP, bank Poccumn
HETOCPEJCTBEHHO HE KOHTPOJIMPYET NEATENBHOCTh XO3SHWCTBYIOIIMX CYOBEKTOB, a OCYIIECTBIISET
0aHKOBCKOE PeryJIMpoOBaHUE M HAJ30p 3a AEATEIBHOCTbIO 0AHKOB M APYIMX KPEAUTHBIX OpraHU3alui,
MPUHUMAET MEpHI MO 3alllUTe MHTEPECOB BKJIAIUMKOB; ISl 0OecredeHus: CTaOuiIbHOCTH O0aHKOBCKON
CHCTEMBI CO3/1aeT CTPaxoBOM (OHJ 3a cueT 00s3aTEIbHBIX OTUMCIEHUM KPEAMTHBIX OpraHu3alui Ha
YCJIOBUSIX U B MOpsIAKE, onpenensieMbix bankom Poccun.

bank Poccum wmMeeT mnpaBo MPENOCTABIATH POCCUICKMM M HWHOCTPAaHHBIM KPEIUTHBIM
opranuzaiusiM, [IpaBurensctBy P® kpenuTsl Ha cpok He Oosiee OJHOTO Tojaa moj obecredyeHue
LEHHbIMM OyMaramMu M JApYrMMH aKTHBaMH, €CIM MHOE HE YCTAHOBJIEHO (pelepalbHbIM 3aKOHOM O
benepanbHOM Or0/KeTe. ObecniedeHreM it KpeauToB banka Poccun MoryT BeICTYIIATh:

- 30J10TO U JIpYTHE AparoleHHble METAIIbl B Pa3IM4YHON hopme;

- UIHOCTpaHHas BaJIOTa;

- BEKCEJS B POCCUIMCKON U MHOCTPAHHOM BaJlIOTE CO CPOKAMU MOTAlIE€HHUs 10 IECTU MECSIIEB;

- TOCyJIapCTBEHHBIE IIEHHBIE Oymaru.

Crucku Bekceled M ToCylapCTBEHHBIX LEHHBIX OyMar, MNPUrOJHBIX i1 oOecredeHus
kpeautoB banka Poccum, onpepenstorcas CoBeToM IUpPEKTOpoB. B ciywasx, ycTaHaBIMBAaeMbIX
CoBeToM IUPEKTOPOB, OOECHEUEHHMEM MOTYT BBICTYNATh JAPYI'Me LIEHHOCTH, a TaK)Ke TapaHTHH U
nopyuutenbcrBa. bank Poccum kpome KpeauToOBaHUSA, O YEM LIa pPeyb BbIIIE, MMEET IPABO
coBeplIaTh HIMPOKMM Kpyr Opyrux OaHKOBCKHMX oOIepanuii, oOCIyKuBas HE TOJbKO KpEIUTHBIE
OpraHM3allK, HO U NPEACTABUTEIbHBIE U UCIIOJHUTEIbHbBIE OPTraHbl FOCY1apCTBEHHON BIIACTH, OpPraHbl
MECTHOTO CaMOYINpPAaBJIECHUs, UX YUPEXKAECHUS M OpraHu3alliM, T'OCYAAPCTBEHHbIE BHEOIOKETHBIE
(GOoHIBI, BOMHCKHE YacTH, BOEGHHOCTYXalMX, ciayxammx banka Poccum, a Takke HMHBIX IUI, B
clly4asix, IpeAyCMOTPEHHBIX (ellepaibHbIMU 3aKOHAMH.

bank Poccum BmpaBe mpeabsBUTh B apOUTPa)KHBIH CyJ MCK O JMKBHUIAIMU IOPUIANYECKOTO
JIMIA, OCYLIECTBIISAIONIEro 0€3 JUIEH3UH OAHKOBCKUE ONEpaIUH.

B mensix Bo3aeilicTBUsS Ha JUKBHUIHOCTH OAHKOBCKOW cucTembl bank Poccuu pedunancupyer
O0aHKM IyTeM IPEOCTaBICHUs UM KpPaTKOCPOYHBIX KPEIUTOB IO y4eTHOH craBke banka Poccun mn
OIIpeAEIsAeT YCIOBUSI IPEAOCTABICHNS KPEIUTOB M10/1 3aJI0T PA3JIMUHBIX aKTUBOB.

bank Poccum, coriiacHO 3aKOHOJATENbCTBY, SIBISETCA KPEAUTOPOM MOciaeHer nHcTaHuuu. OH
CIIOCOOCTBYET CO3/IaHUIO YCIOBHUU JUIsI YCTOWYMBOTO (DYHKIIMOHUPOBAHMS KPEIUTHBIX OpraHU3alui,
HE BMEIIHUBASCh B UX ONEPATUBHYIO JEATEIBHOCTD.

Kak opran ynpaBnenusi kpeautHoi cuctembl PO, oH, ocymiecTBiisis (yHKIUU PETyIHMPOBAHNS,
BIIPaBE M3/1aBaTh HOPMATHUBHBIE AKTHI IO BOIIPOCAM, OTHECEHHBIM K €ro KOMIIETEHLIMH B 00JacTH
0aHKOBCKOT'O KpEAUTOBAHHUS.

B cootBercTBHE ¢ 3aKOHOAATENBCTBOM baHk Poccnn ocyniecTBiIsseT KOHTPOIIb 3@ 3aKOHHOCTBIO
U 11e1eco00pa3HOCThIO CO37aHNus OaHKOB M HEOAHKOBCKMX KPEIUTHBIX OpraHu3anuil. YKa3aHHBINA
KOHTPOJb OCYIIECTBISIETCS B IPOLECCE PACCMOTPEHMsT BOIPOCAa O PETUCTPALMHM KPEIUTHOU
opranus3anuu B KHure rocy1apcTBEHHONW pEruMCcTpaluy KpEeIUTHBIX OpraHU3aluil, BbIAAYe U OT3bIBE
JIMILIEH3UH Ha MTPaBO COBEPLICHUs OAaHKOBCKUX ONepaluii Kak B pyOJIsiX, TaK U B MHOCTPAHHOMN BaJIIOTE.
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Bank Poccun B cootBercTBuM ¢ DeaepanbubiM 3akoHOM «O LlenTpansHom 6anke Poccuiickoit
Oenepanun (banke Poccun)» B 1ensix o0ecnedeHus: yCTOMUMBOCTH KPEIUTHBIX OPTaHHU3AINA MOXKET
YCTaHABIIMBATh UM OTpeeTIeHHbIC 00s3aTeTbHBIC HOPMATHBHI:

C momo1mpio 00s3aTeNbHBIX HOpMAaTUBOB bank Poccun BO3mEHCTBYeT Ha NEATEIBHOCTH
KPEIUTHBIX  OpraHM3aluii, CHOCOOCTBYET  CO3JAAHUIO  YCIOBHUH  JUIsI  YCTOWYMBOIO  MX
(GYHKIIMOHUPOBAHMUS, TOJACPKHUBACT CTAOUIBLHOCTD KpeauTHOU cuctembl Poccun. Ilpu ycranosnenuun
00s13aTeTbHBIX HOPMATUBOB IS KPEIUTHBIX OPTaHU3AINi BO3HUKAIOT OOIECTBEHHBIC OTHOIIEHUS, TI0
CBOEMY XapakTepy OTHocsmuecs K cdepe (UHAHCOBOM NEATEIbHOCTH JAaHHBIX XO3AHCTBYIOIIMX
CyOBEKTOB; IMPU UX MIPABOBOM PETYTUPOBAHUU TPUMEHSETCS METOJ] «BIIACTH H IMOTUYNHEHUS».
[Topsimok  perucTpali  KPEOUTHBIX OpraHu3aliii W JIMIICH3UPOBaHUS OaHKOBCKOM
NesITeNbHOCTH ycTaHoBieH — @DenepanbHbiMu 3akoHaMu «O IlenTpanbHom banke Poccuiickoit
Oenepanun (banke Poccun)», «O 6aHkax M OAHKOBCKOM IEATEIBLHOCTH», a TaK)Ke MPUHITOW HAa WX
ocHoBe HMucrpykumen LlenTpansHoro banka Poccuu, B COOTBETCTBUM C KOTOPBIMU KPEAUTHBIE
OpraHM3alMK TOJJIekKAT FOCyAapCTBEHHOW perucTtpanuu B banke Poccuu, KOTOpbIA HE TOJIBKO HX
pErucTpupyeT, HO U BeneT KHUry rocy1apcTBEHHON pEerucTpali KPeAUTHBIX OpraHu3alui, a TakxKe
BBIJIAET JIMLIEH3UH HA OCYIIECTBICHHE 0aHKOBCKHUX OTepaIiil.

YupenutensMu KpeOUTHOH OpraHHW3allil MOTYT OBITH IOpUAUYECKHE W (PU3UYECKHe IHUIIa,

y4acTHE KOTOPBIX B KPEIUTHOM OPraHU3ALMK HE 3aIPEIICHO AEHCTBYIOIIUM 3aKOHOIaTEIbCTBOM.

3.18 IlousaiTHE HHBECTUIIHOHHOM AeATEILHOCTH

[Tpu u3yueHnn Borpoca HEOOXOIUMO OOPATUTh BHUMAHKE Ha CICTYIONINE OCOOCHHOCTH.

WNuBectuiimonaslii POHT - TOCPETHUK, KOTOPHIM myTeM Bbinmycka L[b mpuBnekaer npuBarusa-
[MOHHBIE CEPTU(DHUKATHI U JICHEKHBIC CPEICTBA TPAXKIAH I MX MOCIEIYIONIET0 NHBECTHPOBAHUS B
OoOBEKTHl TNpuBaTU3aluK, HenBwXuMocTh U b npyrux akmuonepusix o6mectB. CyliecTBYIOT
WHBECTUIIMOHHBIE (DOHBI OTKPBITOTO M 3aKPHITOrO TUIIOB. IHBECTUIIMOHHBIE (DOHIBI OTKPHITOTO THITA
npojgatoT cBou L[b ¢ o00s3aTenbcTBOM BBIKYHaTh HX IO TEPBOMY TpeOOBAHHMIO HHBECTOPOB.
WNuBectuiimonnpie (OHIBI 3aKPBHITOTO THUIIA OCYIIECTBISIOT BBIMYCK cBoux LIb ¢ oOs3arenscTBOM
BBIKYNATh UX M0 OKOHYAHUU CPOKA, HA KOTOPBIN yupexaaics GoH.

WuBecTopbl - CyOBEKTHl XO3siiicTBOBaHHMs (OpraHbl TOCYJApCTBEHHOTO  YIPaBJICHUS,
HaIpaBIIAIOIINE JCHEKHBIE CPEICTBA HA MOKPHITHE CPOUYHBIX W JJIMTENbHBIX MOTpeOHOCTEN), NuUIa,
KOTOPBIM IIEHHBbIE OyMaru MpUHAJIeKAT Ha MpaBe COOCTBEHHOCTH (COOCTBEHHUKH) MM MHOM BEITHOM
npaBe (BJIAACIIbIIbI).

3.19 Cymnocth W 3agaum crTpaxoBaHusi. [lopsizok JMUEH3MPOBAHHUS TOCYAapPCTBOM
CTPaxoBOii 1esiTeIbHOCTH. BBl H 00bEKTHI CTPaXOBAHMUS.

[Ipu n3ydennn Bompoca HEOOXOAMMO OOPAaTUTh BHUMAHKE Ha CIIEAYIONNE OCOOCHHOCTH.

CryneHTy BaXXHO YSCHHUTb, YTO CTpaxOBaHHME IMPEACTABIAET COOO OTHOLICHHS MO 3aIINUTE
MMYILECTBEHHBIX MHTEPECOB (PU3MYECKUX U IOPUIWYECKUX JIHIl MPH HACTYIJICHUH OIpeNeiIeHHbIX
COOBITHH (CTPaxOBBIX CIy4aeB) 3a CUET JCHEXKHBIX (OHIOB, POPMUPYEMBIX U3 YIJIAUMBAEMBIX UMHU
CTPaxOBBbIX B3HOCOB (CTpaxoBbIX mpemuii). CTpaxoBaHME BO3HUKIO W Pa3BUBAJIOCh BCIEACTBHE
HKOHOMHYECKOM HEOOXOIMMOCTH 3aIllUTHl YEIOBEKA U €r0 UMYIIECTBA OT CIy4ailHbIX omacHocTeil. B
CTPAaXOBAaHUM PEAIU3YIOTCS OIPEICICHHbIE YKOHOMUYECKHE OTHOLICHUS, CKJIAJBIBAOIINECST MEXKIY
JIOABMHU B TIPOLIECCE MPOU3BOACTBA, OOpaIeHus, 0OMEHa U MOTpeOIeHus MaTepualbHbIX Osar. OHO
MIPEIOCTABIIET BCEM XO3SMCTBYIOUIMM CYObEKTaM M WieHaM oOOIIecTBa rapaHTUH B BO3MELICHUH
ymiep6a. Ilepumoauueckass HOBTOPSEMOCTh COOBITUH CTUXMHHOTO XapakTepa, KOTOPHIE BbI3BAaHBI
CIWJIaMH TPUPOJBI M O0IeCTBa M BIEKYT MaTepHalibHbIE MOTEPH, IOKAa3bIBAE€T, UYTO OHU HMEIOT
O0OBEKTUBHBIN, 3aKOHOMEPHBIN XapaKkTep, CBA3aHHBIA C TPOTUBOPEUHSIMA SKOHOMUYECKUX OTHOIICHUH
u mnpobieMamMH TEXHOT€HHOTro XxapakTepa. Bo3HuKaiome B Tpolecce BOCIPOM3BOACTBA
MPOTHBOPEYHUS] CO3/AIOT OOBEKTUBHBIC YCIOBHUSA JJIsl TPOSBICHUS HETaTUBHBIX IOCIEICTBHIA,
MMEIOIINX CIIy9aiHbId Xapaktep. Bo3HukaeT puck. PUCK OOBEKTHMBHO MPHUCYII] PA3TUYHBIM CTaJHSIM
OOIIECTBEHHOTO BOCIIPOM3BOJICTBA U JIIOOBIM COLMAIBHO-9KOHOMHUYECKUM OTHOLICHHUSM.

CrpaxoBbIM OpraHU3alUsAM FOCYJapCTBOM BBIIAETCS JIMLICH3USA.
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3.20 ITonsiTHe BAJIOTHI U BAJIOTHBIX IleHHOCTel. BaioTHbie onepamuu: noHsitue. Buabl
BAJIIOTHBIX ONepanuii

[Tpu n3ydeHnn Bompoca HEOOXOAMMO OOPAaTUTh BHUMAHKE Ha CIIEAYIONNE OCOOCHHOCTH.

Baiiora - nenexxHasi eiMHUIA, UCTIONIb3YyeMas JUIsl U3MEPEHUSI BETUYMHBI CTOMMOCTH TOBApOB,
MOHSTHE «BAIIOTa» MPUMEHSETCS B 3HAUCHUSIX: JICHE)KHAs €ANMHULIA AaHHOU cTpanbl (nosutap CIIIA,
SMOHCKAasl MEHA), JEHEXHbIC 3HAKW WHOCTPAHHBIX TOCYJApCTB, a TAKXKE KPEIWUTHBIE WU IJIATEKHbIC
CPEZICTBA, UCMHOJb3yEeMbIE B MEXITYHAPOIHBIX pacueTax, U MEeXAYHAapOaHAs (perMOHaNIbHAs) ACHEKHAS
pacueTHasi eIMHHUIIA U TUIATEXKHOE CPeACTBO (TIepeBoaHON pyoss, EBPO).

Bamtora cBOOOTHO-KOHBEPTUPYEMasl - BaJIIOTa, CBOOOIHO U HEOTPAaHUYCHHO OOMEHHUBaeMasi Ha
JIpYrue NTHOCTPAHHBIE BaJIOTHI.

BamroTHble pacueTel - CUCTEMa OPraHU3alUM M PETYIMPOBAHMS IIJIATEXKEH IO JEHENKHBIM
TpeOOBaHUSIM H 00s3aTeTHCTBAM B HWHOCTPAHHOW BANlIOTE, BO3HHUKAIOUIMM MPH OCYIIECTBICHUU
BHEUTHEOKOHOMHUYECKON JIeATeNbHOCTH. PacueTsl MoOryr OBITh HaJdM4YHbIE M B KpEOuT, T.e. C
paccpoukoi Iuiareska. Hanuyselli pacdeT IpencraBiieT IOJHYKO OIUIaTy TOBapa IO CpPOKa WIM B
MOMEHT MEPEexXoa ToBapa WU TOBAPOPACTIOPAAUTENBHBIX TOKYMEHTOB B PacCOPsHKEHUE MTOKYIATEIs.
Pacdyer B KpeauT WM pacyeT C PacCPOUKON TulaTexa MMeeT ABE (HOPMBI: KOMMEPYECKUN KpPeauT
(KpeauT 3KcnopTepa UMIIOPTEPY) K BblJ1adya aBaHCOB UMIIOPTEPOM IKCIIOPTEPY.

BamoTHeIN Kype - II€HA IEHEKHOU €JUHULbI JTaHHON HAllMOHAJIbHOW BAJIIOTHI, BHIPDAKCHHAS B
JEHEXHBIX €UHULAX BAITIOTHI IPYrol CTPaHBbI:

3.21 TloHsiTHe JeHEXKHOH CHCTeMbl, ee OCHOBHbIe 3jieMeHTbl. I[IpaBoBble OCHOBBI
JAeHe:KHOH cucTeMbl. Opranbl, 00ecneYnBaOIIHe PeATN3ANUI0 TeHEKHO-KPEeAUTHOH MOJUTHKH
rocyaapcraa

[Tpu u3yueHun Borpoca He0OXOIUMO OOPATUTh BHUMAHKE Ha CIICTYIONINE OCOOCHHOCTH.

[Tpu uzyuyenun tembl «[IpaBoBbIE OCHOBBI JIEHEKHOTO OOpAIICHHUS] M PACUETOB» CTYIEHTY
BAKHO YSICHUTH OIpPEACIICHUs] MOHSATUH «JIC€HEKHAsi CUCTEMa», KOTOpas Kak M JCHEXHas CUcTeMa
J000M CTpaHbl COCTOUT, KaK MPaBHIIO, U3 LIEJIOT0 psiAa 3JIEMEHTOB: ACHEKHOM eIWHUIIbI, MaciiTada
IIeH, BUJA JEHer, MOpsJIKa JOMHCCHHM JIGHET W WX OOpalleHHs; TOCYJapCTBEHHOIO armapara,
OCYILIECTBIISIOLIETO PEryjJnupoBaHUE JCHEKHOro oOpamieHus. Taxxke HE0OXOIUMO yKa3zaTh, Kakue
HOPMAaTHUBHO-TPABOBbIE AKThl COCTABIIAIOT MPABOBYIO OCHOBBI JICHE)KHOW CHUCTEMbl U JEHENKHOTO
obOpamenuss B Poccun, ykaszaTrh, Kakue TOCYIAapCTBEHHBIE OpraHbl OOECIEYMBAIOT pa3pabOTKy M
peanu3alnio AeHE)KHO-KPEAUTHOM MOJUTUKH TOCYAapCTBa.

AHanu3upys HOPMBI HOPMATHBHBIE aKThl HEOOXOAMMO pPACCMOTPETh, B KAaKOM MOpSAKE
OCYILECTBJISICTCS AMHUCCUS HanuuHble JAeHer B Poccuiickorn ®dexnepanuu, SBIAOMIASACS BTOPBIM
3JIEMEHTOM POCCHUUCKOM JEHEKHOW CHUCTEMBbl. OMHCCHS HAJIUYHBIX [IEHEr, OCYIIECTBISAETCS
uckimountensHo bankom Poccuu. st pyHKIIMOHMPOBAHMS JIEHEKHOW CHUCTEMbI Ba)KHOE 3HAYCHHE
umeeT 4.1 c1.75 Konctutymuu P® o nemonmyctumoctu B Poccuiickoit ®denepanuii BBEICHUS U
HMHCCUU KaKUX-TH00 APYTUX JACHET, KpoMe pyOIIs.

TpeTbUM HIEMEHTOM POCCHMCKOW JCHEKHOW CHCTEMBI SBJISIETCS OpraHu3auus |
pEerylMpOBaHWE JCHEXKHOTO oOpamieHus. Perymupys aeHexxHoe oOpaieHue, pocCHUiCKOoe
3aKOHOJATEIBCTBO UCXOAMUT M3 €IUHCTBA JCHEKHOM Macchl (HaJIMYHBIX M OE3HAIMYHBIX CPEJNICTB),
eIMHCTBa 00palleH s, CBA3U 000pOTa IEHET C KPEAUTHONW MOJUTUKOM.

Takxke cienyer ysSCHUTh, KaKOW OpraH OmpezelseT MpaBuiia XpaHeHUss U oOMeHa HaJIMYHBIX
JICHET.

[IpaBOBOI1 OCHOBOW JEHEKHON CHUCTEMBI sBIAETCS M.»k» cT.71 Koncturynuu P®, cormacHo
KOTOpPOH (MHAHCOBOE M BAJIOTHOE PEryJlMpOBaHUE, JICHEXHas SMHUccHA, (enepaibHble OaHKU
OTHECEHBl K HUCKIIOYUTEeNbHOMY BeneHuto P®D. [loatomy mmeHHO (enepanbHOE 3aKOHOAATEIHCTBO
COCTaBJISIET TPABOBYIO OCHOBY JCHEXKHOU cuctembl P®D. JleHexHas cucTema SIBISETCS OOBEKTOM
MIPAaBOBOTO  PEryJMpPOBaHUs OJHOBPEMEHHO HECKOJbKMX OTpaciedl IMpaBa, B TOM YHCIE
KOHCTUTYIITMOHHOTO, TPaXIaHCKOT0, a/IMHUHIUCTPATHBHOTO, YTOJIOBHOTO. OTHAKO 0a3MCHBIMU B TaHHOM
cdepe peryIupoBaHus SIBISIIOTCS HOPMBI (DMHAHCOBOTO MPaBa.
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4. METOAUYECKHUE PEKOMEH/JALIUU
1O HOAT'OTOBKE K 3AHATUAM

4.1 ®unancol. PUHAHCOBAsA AEATEJBLHOCTH IOCYyAapCTBA

[Tpu MOATrOTOBKH K 3aHATHIO HEOOXOJUMO 0OpaTUTh BHUMAHUE HA CIEAYIOIINE MOMEHTHI.

B Hayke He cymIecTBYeT €IMHOrO B3IUIAJa Ha MPUPOAY MOHATUA (UHAHCOB. PAn ydeHbIX
ornpezenseT GUHAHCHI KaK BCIO COBOKYITHOCTh OTHOILIEHUH, CBSI3aHHBIX C ABM)KEHHUEM JeHer. Jpyras
4aCTb pacCMAaTpruBaACT CYUIHOCTDH (bI/IHaHCOB KaK JCHCKHBLIC OTHOMICHUA, BO3HUKAIOMIUC IO MOBOAY
o0Opa3oBaHMUsl, pacIpeieieH ], UCIIOIb30BaHUS JEHEKHBIX (POHIO0B. J{UCKyCCHs CBOAUTCA K TOMY, YTO
B JKOHOMHYECKOH JUTEpaType HET YEeTKOr'0 pasrpaHUYeHUs MexX1y (UHAHCAMU U JICHEKHBIM
xo03s1cTBOM. OmnpenencHue GUHAHCOB KaK YacTH JEHEKHBIX OTHOIICHUH HE OOBSICHSICT CYTH OTINYUI
MeXy (UHAHCAMH U JCHEKHBIM XO03SHCTBOM

4.2 ®unancoBas cucrema Poccuiickoit @enepanun
HpI/I IIOATOTOBKH K 3aHATHUIO HCOGXOI[I/IMO O6paTI/ITb BHUMAaHHC Ha CICAYIOINEC MOMCHTHI.

OuHAHCOBOE  MPaBO  MPEACTaBIsSeT COO0OH  COBOKYMHOCTh  IOCIEAOBATEIHHO
PACIOJIOKEHHBIX W B3aMMOYBSI3aHHBIX IPABOBBIX HOPM, OOBEAMHEHHBIX BHYTPEHHHM €IMHCTBOM
Hesle M 3aJad IpaBOBOIO DPETYIMPOBAaHUS TOpPsIKa (YHKIMOHHPOBAHUS (PMHAHCOBOH CHCTEMBI
rocygapctBa. IIpm 3ToM HOpMBI (DMHAHCOBOTO TpaBa TPYNIHUPYIOTCS B ABE 4dacthu — OOmywo u
Oco0Oennyro.

B OO6myro yacte (puHAHCOBOTO TIpaBa B JUTEpAType TPAAUIIMOHHO BKIIFOUAIOTCS MHCTHTYTHI,
KOTOpBIe coznep)KaT B CCGG IIOJIOKCHUA, <<O6C.Hy)KI/IBaIOH_[I/Ie>> BCC MHJIIM II0YTHU BCC I/IHCTI/ITyTBI
Ocobennoii yactu. MHCTHTYTHI OOIIIEH YacTu coaepiKaT T€ HOPMBI TpaBa, JCUCTBHE KOTOPHIX, KaK
IIPaBUJIO, PACIIPOCTPAHSETCS HA BCE PEryJIUPYyEMbIe JaHHOM OTPACiIblO0 OTHOLLEHUS.

OcobGennast 4yacTb ()MHAHCOBOTO TMpaBa, B CBOIO OdYepelb, BKIOYAET B CeOS HOPMBI,
perynupyoomne 0CO0eHHOCTH (DYHKIIMOHUPOBAHUS (DMHAHCOBOW CHUCTEMBI M YETHIPEX €€ COCTaBHBIX
9JIEMEHTOB:

1) brojkeTHOM CcHCTEMBI — OTHONICHUS B JITOW cdepe perynupyrorcs MOI0TPACITbIO
(bMHAHCOBOTO MpaBa — OFOHKETHBIM MTPABOM;

2) HaitoroBoii cucteMbl — OTHOILIEHHS B 3TOH cepe peryaupyroTcsi HATOTOBBIM IIPABOM;

3) [TnaTexxHOW CHCTEMBI — OTHOIICHHS B 3TOW cepe peryJMpyrTC MPaBOM JICHEKHOTO
oOparteHusi. A B 4aCTH — HOpMaMH KOMILUIEKCHOM OTpaciu mpaBa — 0aHKOBCKOTO TIPaBa;

4) BanmtoTHO# cucTeMBbI — OTHOIIEHUS B 3TOH cepe perylupyroTcs TaKOd MOAOTPACITBIO

(uHAHCOBOIO MpaBa, KaK BAJIFOTHOE MPABO.

4.3 ®uHaHCOBOE NPaBO KAK 0TPACJb NPaBa
ITpy NOATrOTOBKHM K 3aHATHIO HEOOXOJUMO OOpaTUTh BHUMAaHUE Ha CIIEIYIOLIE MOMEHTHI.

OUHAHCOBOE MPAaBO KAK OMPACIb POCCULICKO20 Npasa TO CBOEH CYIIHOCTH OTHOCUTCS K
MyOJIMYHBIM OTPACISIM MpaBa U PEryIHpyeT OOLIeCTBEHHBIC OTHOILIEHUS, BOSHUKAIOIINE B MpoIecce
OCYILIECTBIICHUSI (PMHAHCOBOM N€ATEIbHOCTH, TO €CTh JAEATEIbHOCTH, HANPaBICHHON Ha CO3JaHHE,
pacnpeaciiCHUC U UCIIOJIL30BaHUC ONPCACICHHBIX (1)OH,Z[OB ACHCIKHBIX CPCACTB.

@DUHAHCOBOE NPaBO HMMEET CBOM NPEAMET PEryJUpPOBaHMS, HE CBOWCTBEHHBIA JIPYrUM
oTpacisM TmipaBa. lIlpemmeTroM (HUHAHCOBOrO TmpaBa SBISIOTCS OOIIECTBEHHBICE OTHOIICHWS,
BO3HUKAIOIIME B TPOIECCE OCYIIECTBICHUS TOCYJapCTBOM U MECTHBIM CaMOYIpaBICHHEM
(UHAHCOBOW JEATENBHOCTH, TO €CTh JACSITENLHOCTH 10 OOpa30BaHUIO, paCHpPEICIICHUI0 U
MCIOJIb30BaHUIO (POHJIOB JIEHEKHBIX CPEICTB. DTH OTHOIIECHUS OTINYAIOTCS OONBIINM pazHOOOpa3reM
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10 CBOEMY COJICP>KaHUIO M KPYT'y MX Y4aCTHUKOB. [ TaBHAsi 0COOEHHOCTh OOIIECTBEHHBIX OTHOIICHHH,
SBIIAIOIIMXCS TPEeAMETOM (UHAHCOBOTO IpaBa, COCTOMT B TOM, YTO OHM BO3HHMKAIOT B IpOIECCE
(UHAHCOBOH NEATENLHOCTH TOCYAapCTBA U OPTraHOB MECTHOTO camoympaBieHus. OTciofa u Ipyrasi ux
OCOOCHHOCTh - OHHM TPEACTaBISAIOT COOOM Pa3HOBHUIHOCTH MMYIIECTBEHHBIX OTHOIIECHUHM, TaK Kak
BO3HUKAIOT 1O TIOBOJY (DMHAHCOBBIX PECYpPCOB, ICHEKHBIX CPEACTB. DTO - (PMHAHCOBBIC OTHOIICHUS,
OJIHOM U3 CTOPOH B KOTOPBIX BCEr/a BHICTYIIAET TOCYAAPCTBO UM OPraH MECTHOTO CaMOYITPABIICHHUS.

CBoeoOpasue mpenMeTa peryJupoBaHUs  OOYCIOBIMBAET M OCOOCHHOCTH  METOAa
peryiupoBaHusi, CBOWCTBEHHOro (¢uHaHCOBOMY TmpaBy. OCHOBHBIM METOJOM IPaBOBOTO
perynupoBanusi (MHAHCOBOTO TpaBa SBISETCS METOJ <«BJIACTH W TOMYMHEHHsS». OIHAKO METOJ
«BJIACTHU U TMIOAYNHEHUS», IPUMEHIeMbIN ((MHAHCOBBIM MPABOM, OTIMYAETCS OT AHAJIOTMYHOTO METO/a,
UCIOJIb3YEMOTO JIPYTUMHU OTPACIISIMH ITYOJIUYHOTO IpaBa, B YaCTHOCTH aMUHUCTPATUBHBIM TPABOM.
OTHOIIEHUS «BJIACTH U MOJYMHEHUS» IPU PETYINPOBAaHUH (DMHAHCOBBIX OTHOILIEHUH, KaK MIPAaBUIIO, HE
OCHOBBIBAIOTCSI HAa OTHOIIEHUSX CYOOpIWHAIIMU, TOAYMHEHUS «II0 BEpTUKAIW». BracTHbIe
MpPeNCaHusl UCXOAAT B OOJIBIIMHCTBE CIy4yaeB OT (PMHAHCOBBIX, HAJIOTOBBIX U KPEIUTHBIX OPTraHOB, C
KOTOPBIMH JIPYTUE YYAaCTHUKA (PUHAHCOBBIX OTHOIIECHUH HE HAXOIATCS B aIMUHUCTPATUBHOM
3aBUCHUMOCTH.

OnpeneneHHylo Tpynmy (UHAHCOBBIX OTHOIICHUN COCTaBISIOT OTHOIICHHS, B KOTOPBIX
YYACTHUKHM HAXOJATCA B MOJUYUMHEHUU «II0 BEPTHUKAIM» (MHUHUCTEPCTBA, BEIOMCTBA U MOJYMHEHHBIE
UM TPEANpPUSITHS), OJHAKO 3TU OTHOLIEHUS B CBS3M C IMEPEXO0JIOM K PHIHOYHOM 3KOHOMHKE TEPSIOT
CBOE ObLIIOE 3HAYEHUE.

H.M. XumuueBa paccMaTpuBaeT B KadecTBE OCHOBHOI'O MeToJa (HMHAHCOBO-TIPABOBOTO
pPEryJIUpOBaHMsI TOCYNAapCTBEHHO-BIACTHBIE MPEANUCAHUS OAHMM YYaCTHHUKOM  (DMHAHCOBBIX
OTHOIIIEHUI CO CTOPOHBI IPYTHX, BBICTYMAKOIIUX OT MMEHHU TOCYJAapCTBA M HAJCIEHHBIX B CBS3U C
3TUM COOTBETCTBYIOIIMMH MOJHOMOUUsAMU. «Takoi meton, - numer H.M. Xumuuena, - CBOMCTBEH U
IPYTUM OTpaciisiM TpaBa, HampuMep, aIMUHUCTpaTUBHOMY. Ho B (QuHAHCOBOM MpaBe OH UMEET
crenu(puKy B CBOEM KOHKPETHOM COJEP)KaHHUM, a TAKKE€ B Kpyre OpraHoB, YIIOJHOMOYEHHBIX TO-
CyIapCTBOM Ha BIIACTHBIC NEHCTBUSA. bBoJbInas 4acTh TaKUX MPEANUCAHUN UCXOIUT OT (PMHAHCOBO-
KPEAUTHBIX OpPraHOB TOCYIapCTBa, CO3JAHHBIX CIEUUATbHO JJIS OCYILECTBICHHUS (PUHAHCOBOM
nestenbHOCTH». WM nmanee: «Y4acTHHKM (DMHAHCOBBIX OTHOIIEHHWH, KOTOPHIM OHHU aJpecylT CBOH
npeanucanus (pazjnyHble OpraHbl I'OCYJApCTBEHHOTO YIPABICHUS, OPraHW3aluu), HAaXOIATCS BO
B3aMMOCBSI3U C STUMHU OPTaHAMHU U B 3aBUCUMOCTH OT HHX JIMIIb 10 TUHUH (PyHKINN GUHAHCOBOM Jes-
TCIBHOCTHU».

duHaHCOBOE MPABO UMEET CBOM MPEIMET MPABOBOIO PETYIUPOBAHUS U 00YCIOBICHHBIH
UM METOJ IMPaBOBOIO pETyJIUPOBaHUSA, IOITOMY (PMHAHCOBOE MPaBO TMPEACTABISAET COOOM
CaMOCTOSITEJIbHYIO OTPAciib IIpaBa.

Hanuuue paznuyHbIX TOUEK 3peHUst O Mpupoje (PUHAHCOBOTO MpaBa OOBICHAETCA TEM,
9TO OHO HAXOJUTCS B TECHOW B3aMMOCBSI3U C JAPYTUMHU OTpacisiMu mpaBa. M rimaBHBIM o0pa3om ¢
KOHCTUTYLIMOHHBIM, aIMUHUCTPATUBHBIM U IPAKIAHCKHUM.

[Ipn orrpaHnnyeHnr (UHAHCOBOTO TIpaBa OT CMEXHBIX OTpacield mpaBa HE0OXOIUMO
YUUTBHIBATh MPUPOY €ro MpeaIMeTa 1 0COOEHHOCTH METO/1a IIPABOBOTO PEryIMpPOBaHUSI.

Wrak, ¢uHAaHCOBOE MpaBO - CAMOCTOSITENbHAS OTpacib NpaBa, NPEIACTABISAIOIMIAS COOOM
COBOKYITHOCTb HOPM IpaBa, PEryJupyIOMUX OOUIECTBEHHbIE OTHOIICHUS, BO3ZHUKAIOIINE B Mpollecce
CO3JIaHMs, pACHPENCIICHUS MW HCHOJIb30BAHUS TOCYJApCTBOM H MECTHBIM CaMOYNPABIECHUEM
ornpeseNieHHbIX (DOHI0B JEHEKHBIX CPEACTB, HEOOXOAUMBIX MM JJISl BBIIOJHEHUS 3a1a4 U (YHKIIHMA,
METOJIOM «BJIACTH U TIOTYMHEHHS», KaK MIPABUIIO, HE OCHOBAHHBIM Ha CyOOpIUHAINH.

4.4 Ucrounuku puHaHCOBOrO nnpapa P®
[Tpu MOATOTOBKH K 3aHATHIO HEOOXOJUMO 0OpaTUTh BHUMAHKE HA CIEAYIOIME MOMEHTHI.
CryneHty HeoOXOIMMO YSICHHTB, YTO IMpPaBOBbIe (OpMBI (PMHAHCOBOW JAEATEIBHOCTH
rocygapcTBa pasHooOpasHbpl. B KaxaoW H3 HUX TPAKTUYECKH  BBIPAXKAIOTCS  JICUCTBUS
TOCYJapCTBEHHBIX ~OpraHOB (M OpraHOB MECTHOTO CaMOYNpAaBICHHs) MO0 00pa3oBaHUIO,
pacnpeieNIeHUI0 U UCTI0Nb30BaHHI0 (PMHAHCOBBIX PECYPCOB Ha COOTBETCTBYIOIIEM ypoBHE. [lo cBoeMy
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Xapaktepy 3T (GOpMBI MOTYT OBITH MPABOBBIMU M HEMPABOBLIMH. MTak, (PMHAHCOBO-TIPABOBHIC AKTHI -
3TO MPUHATHIE B NPEIYCMOTPEHHOH (opMe U HMMEIOIINUE IOPUIUYECKHE IOCIEICTBUS PEIICHUS
rOCYJapCTBEHHBIX OpPraHOB M OPraHOB MECTHOTO CaMOYIpPABICHHsS IO BOIpocaM (UHAHCOBOH
NEATEIbHOCTH, BXOMAIIMM B MX  KOMIIETEHUIHIO. @DUHAHCOBO-NIPABOBBIE  aKThl  MOYKHO
KJ1accu(UIMPOBATh MO IOPUANIECKUM CBOWCTBAM, IOPUANYECKON MPUPO/IE, OpraHaM, U3al0uM UX, U
JPYTUM OCHOBAHMSIM.

[To ropuguvecknm cBoiCTBaM (PUHAHCOBO-TIPABOBBIC aKTHI MOPA3ICISIOTCS HA HOPMATHUBHBIE
1 UHAMBUAYaJdbHblE. K HOPMAaTUBHBIM OTHOCATCSI aKThl, KOTOPBIE PETYIHUPYIOT TPYIILY OJHOPOIHBIX
(MHAHCOBBIX OTHOUICHWH M cojep:kaT oOIMe MpaBuja MOBEACHUS UX YYAaCTHHUKOB, T.€. IPABOBBIC
HOpMbl. HopmatuBHbBIE (hriHaHCOBO-IIPABOBBIE aKThl YCTAHABIMBAIOT BU/IbI (PMHAHCOBBIX 00S13aTEIbCTB
(HaJIOTOB M JAPYrUX IUIaTEXeH) MPeanpusTUN U TPaxkJaH Mepes] roCy1apCcTBOM, MOPAIOK UCUUCTCHUS
YCTAQHOBJIEHHBIX IUIATEKEW, THUIIMYHBIE MPU3HAKKA IUIATENIBIIMKOB, IMOPSAOK  PpPacX0JI0BaHUs
rOCYJapCTBEHHBIX ACHEKHBIX CPEICTB, OPSIOK MPOBEACHUS (PUHAHCOBOTO KOHTPOJIS H T.JI.

Cucreme 3aKOHOAATENILCTBA JIIOOOTO TOCYIapcTBa CBOWCTBEHHO JENiEHWE Ha 3aKOHBI H
M0J[3aKOHHBIE aKThI. [T03TOMY, IO IOpUANYECKOH PUPOIe GPUHAHCOBO-TIPABOBIC AKThI JEIISATCS HA:

3aKOHOJIaTENIbHbIC, K KOTOPBIM OTHOCSTCSl 3aKOHbI, TpuHUMaeMble ['ocynapctBeHHoN [[ymoit
P®, 3akonsl cyobekToB Deneparuu 1o BonpocaM (UHAHCOBOU JEATEIBHOCTH TOCYAapCTBA;

MTO/I3aKOHHBIE aKThI.

CaMocCTOSTENbHYIO TPYIIYy aKTOB OOpPa3ylOT pEIICHUs OPraHOB MECTHOI'O CaMOYIpaBJICHUS.
3aKOHOJATENBECTBOM Oblla YCTAHOBJIEHA TOJIBKO Takas (opma aKkTOB YKa3aHHBIX OpraHoB. U xots
COOTBETCTBYIOIIEE 3aKOHOJATEIBCTBO AEHCTBOBAJIO IOCTATOYHO JUIMTEIBHOE BpEMs, IIPaKTUKA MOLLIa
[0 MYTH PAaCIIMPEHUs KOHKPETHBIX BUJOB AKTOB HOPMATHUBHOIO COJEPXKAHUSA - CTalIM W3/1aBaThCs
perimaMeHTsl, mojokeHUs. OCOOCHHOCTBIO  aKTOB ~ MECTHOTO  CaMOYIIpPaBIEHHUs  SIBISETCA
TEppPUTOpUATIbHAS OTPAHUYEHHOCTh UX JEHCTBHUS M CAMOCTOSTEIBHOCTh B MPUHATHU PELICHUI,
KaCaloIIMXCsl  BONPOCOB  YIPaBIEHUS ~ MYHHIMIIAIBHOM  COOCTBEHHOCTHIO,  (DOPMHUPOBAHHMS,
YTBEPKACHUSI M HUCIHOJHEHUS MECTHOTO OIOJKEeTa, YCTAaHOBJIEHHS MECTHBIX HAJIOTOB U COOpOB,
OCYILECTBICHHSI OXPaHbI 0OLIECTBEHHOTO MOPSIKA U T.I1.

[IpuMeHeHne 3aKOHOJATENBCTBA BCETJA IMPEAIOJIATaeT BHUMATEIbHO OTHOCHUTCS K TaKOMY
MOHATUIO KakK  "IOpHOUYecKas CHia HOPMAaTHBHO-TIPAaBOBOro  akTa'. 3To  00yCIOBICHO
OCHOBOIOJIAraloluM MPUHIMIIOM (UHAHCOBOTO IMpaBa - MPHUHIUIIOM MPHOPHUTETA 3aKOHOJATENIbHBIX
OpPraHOB HAJI UCIIOJIHUTEIBHBIMU B 00J1aCTH (PMHAHCOBOH JEATEIHLHOCTH.

[TpuHuun npuopuTeTa 3aKOHONATENBHBIX OPraHOB HAJ HCHOJHUTENbHBIMH B 00JacTH
(UHAHCOBOW [MEATETBHOCTH, HE O3HAUYaeT BEPXOBEHCTBA 3aKOHOAATEIbHOM BETBH BIIACTH HaJ
WCTIOTHUTEIPHBIMA OpraHaMu. JTO OOYCIIOBJIEHO HEKOTOPOH CIIa00CThIO POCCUMCKOTO TapiiaMeHTa,
KOTOpBI  yCTaHaBIMBAaeT (PMHAHCOBO-TIPABOBBIE HOPMBI, HO JOCTAaTOYHBIX BO3MOXHOCTEH
3¢ (HEeKTUBHOTO KOHTPOJIS 32 IeATENbHOCTHIO UCIIOTHUTENIbHOM BJIaCTH B HACTOSIIEE BpEMS HE UMEET.

YuutbsiBas BBIIEU3I0KEHHOE, HYKHO 3alIOMHUTH OJHO U3 BAXKHEHIIMX MOJIOKEHHUN MPABOBOM
HayK{ M POCCHICKOTO 3aKOHOAATENIbCTBA - BCE KU3HEHHO BAXKHBIE PEILICHHUSI, KACAIOIIMECS NHTEPECOB
pPa3NMYHBIX CYOBEKTOB, HOBBIC TIpaBHUJia TOBEACHUS YCTAaHABIMBAIOT W PETYIUPYIOT OPTaHbI
3aKOHOJATEIBbHOW BJIACTH MOCPEACTBOM MpUATUA (efepanbHbIX 3aKOHOB. OpraHbl UCHOIHUTEIBHOM
BJIACTH TAK)X€ BIPABE YYaCTBOBATH B HOPMATHBHOM PETYIUPOBAHHH (PUHAHCOBOH JESITETHLHOCTH, HO
TOJIbKO B HEISIX KOHKpPETH3allMM W BO MHCIONHEHUS (eaepaabHbIX 3aKOHOB. (DaKTUYECKH Bce
(MHAHCOBBIE PENICHUS JOJKHBI 0POPMIISITECS B popMe 3aKOHA, a He MocTaHoBIeHUH [IpaBuTenscTBa
P® wmm Yxkazo Ilpesuaenta PD. Hanpumep, riaBable (PUHAHCOBBIM TUTaH TOCyAapcTBa HE OyneT
UMETh IOPUINYECKON CHUITBI, KaK HOPMBI-ITU(PHI, 3aJI0’)KEHHBIE B HEM, MTOKa HEe OyAeT NpUHAT B hopme
3akoHa. OT4er 00 ucnosHeHnn Orokera odopmirsiercs B Gopme 3akoHa. M3MeHeHust B (hMHAHCOBOE
3aKOHOJATEIbCTBO (HAJIOTOBOE, OIOJKETHOE) BHOCSATCS TEMH OpraHaMd, KOTOpbIE M TNPHUHUMAIN
NaHHbIe (MHAHCOBO-TIPABOBBIEC AKTHI, TO €CTh (heIepaTbHBIMU 3aKOHAMH.

Oco00#f pa3HOBHIHOCTHIO (PUHAHCOBO-TIPABOBBIX AKTOB SIBJISIETCSI HalW4ue (PUHAHCOBO-
IUTAHOBBIX aKTOB - 3TO aKThl, IPUHUMAEMbIE B Mpolecce (PUHAHCOBOM JEATENbHOCTH TOCYJIapCcTBa U
OpPraHOB MECTHOTO CaMOYIIPaBJICHUS, KOTOPbIE COJEpKAT KOHKPETHBIEC 3a7aHus B 00yacTH (pUHAHCOB
Ha OIpeAeNeHHBIH Nepuoj, T.e. SBIAIOTCA IUIAaHAMHU 1O MOOWJIM3ALlMU, PpACHpeleieHuI0 WU
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UCIOJIb30BaHUI0 (DUHAHCOBBIX pecypcoB. OHU PperyaupyloT He (AKTUYECKH CYIIECTBYIOIIHE
OTHOIIIEHUS, a OyTyIIHEe, OCHOBBIBASICh HE MIPEABIAYIIEM OIBITE M MPOTHO3UPOBAHHH.

4.5 ®uHaHCcOBbIE MPABOOTHOIIEHUS

ITpy NOATOTOBKHM K 3aHATHIO HEOOXOJUMO OOpaTUTh BHUMAHUE Ha CIIEIYIOLNE MOMEHTHI.

@DuHaHCOBBIE TPABOOTHOLIEHHUS — 3TO YyPEryJlWpOBaHHbIE HOpMamH (PMHAHCOBOTO IIpaBa
OOIIECTBEHHbIE OTHOLICHMSI, Y4aCTHUKAMH KOTOPBIX BBICTYNAKOT KaK HOCUTENIN IOPUANYECKUX NIPAB U
0053aHHOCTEH, peanu3ylole CoAep)KalMecs B OSTHUX HOPMax IMpeanHcaHusi Mo 00pa3oBaHUIO,
UCIOJBb30BAHUIO M DPACHPEICIICHUIO TOCYJapCTBEHHBIX M MYHMLMIAIBHBIX JIEHEKHBIX (DOHIOB U
JOXOJI0B.

OTnnuuTenbHble 0COOEHHOCTH (PUHAHCOBBIX OTHOLIEHUI:

1) OHH BO3HHKAIOT B Mporiecce (GUHAHCOBOU JAESITEILHOCTH TOCYIapCTBa,;

2) OJTHUM M3 CYOBEKTOB B ATHX IPABOOTHOILIEHHUSX BCETAa SBISETCS YIMPABOMOYEHHBII
OpraH rocyaapcrna;

3) OHM TOYTH BCErJa BO3HUKAIOT MO TMOBOAY JEHEr — JIEHEKHOIo IIaTeka B J0XO[

rocyJapcTBa, FOCyJapCTBEHHOI'O pacxo/a u T.II.
@uHaHCOBBIE NPABOOTHOLICHUS SBISIOTCS PA3HOBUAHOCTHIO HMYIIECTBEHHBIX, HMEIOIINX
nyOJINYHBIN XapakTep.

4.6 ®uHAHCOBBII KOHTPOJb B PD
ITpy NOATOTOBKHM K 3aHATHIO HEOOXOJUMO OOpaTUTh BHUMAHKE Ha CIIEIYIOLIE MOMEHTHI.
C TOuKM 3peHHs COLHMAILHOTO YIPABJICHUS, MYOJWYHBI KOHTPOJIb OIMpPENeseTcs Kak
IIpOBEpKa, HAOIIOAEHUE C LENIBI0 TPOBEPKU MCIIOJHEHUS 3aKOHOB, IOCTAHOBJIECHUH, YIPaBICHYECKUX
pemieHnii U T.. Takum 00pa3oM, KOHTPOJb €CTh HE YTO WHOE KaK OCYIIECTBIECHHE (DYHKIHH
yIpaBJIEHUs, CyTh KOTOPOH 3aKJIHOYaeTCsl B TOM, YTOOBI IPOBEPATH, HAOIIO1aTh, OTCIEXKHUBATH TO UIH
uHoe siBjeHne.OIHON U3 COCTaBHBIX YacTel (PMHAHCOBOTO KOHTPOJIS SIBJISETCS OIOPKETHBIN KOHTPOJIb,
unu (UHAHCOBBIH KOHTPOJb B OIOJKETHOH cdepe, MpeaCcTaBIsSIOMMUA OO0 TOCYIapCTBEHHBIH W
MYHUIIUTIATBHBINA (PMHAHCOBBIA KOHTPOJb Ha/l HCIIOJHEHUEM COOTBETCTBYIOIIUX OIO/KETOB. DTOT BH]
(UHAHCOBOIO KOHTPOJS SIBJIAETCS Pa3HOBHIHOCTBIO(HMHAHCOBOM JEATEIBHOCTH TOCYIApCTBa,
OCYIIECTBISIETCA KaK OpPraHaMUTOCYAapCTBEHHOM BJIACTH OOIEH KOMIETEHINH, TaK U CIICHATbHBIMU
KOHTPOJIMPYIOIIAMH OpraHaMH.
l'ocynapcTBeHHBIN BHEBEZJOMCTBEHHBIM (DMHAHCOBBI KOHTPOJIb OCYIIECTBISETCS
CIEAYIOUIMMH KOHTPOJIbHBIMU opraHamMu: CueTHo nanatoid PO v KOHTPOJIbHO-CUETHBIMU
opranamu cyobekToB P®, ['maBHBIM KOHTpOJNBHBIM yrpasieHueMm llpesunenra PO,
JenapramenToM rocynapctBeHHoro puHancoBoro koHTposst (JII'@K) Munduna Poccun,
I'maBHbIM ympaBienuem ¢enepanbHoro kasnadeiictea (I'Y®K) Mundpuna Poccun,
IlentpanpapiM OankoM P®, MunucrepctBoM P® mno Hamoram um cOopam,
l'ocynapcTBeHHBIM TaMOXEHHBIM KomuTeTOM P®, ®enepanbHoi ciayx00il HaloroBon
nomuuuu PO u rocynapcTBeHHBIMM BHEOHOMKETHBIMM (poHmamMu — [leHCHMOHHBIM  (QOHAOM
P®
(I1®d P®), ®ongom commanbHoro crpaxoBanusi PO (OCC PD), denepanbHbiM U
TEPPUTOPUATBHBIMU (POHIAMH 0053aTeNbHOT0 MeAuuMHCKOro crpaxoBanus (POPOMC u
TOOMCO).
B nureparype MOXKHO BCTPETUTh CaMble pPA3JIMYHbIE KIACCH(PHUKAIMKU BUIOB, (hopm,
METOA0B (UHAHCOBOIO KOHTpoJs. [Ipn 3TOM HEOOXOOMMO YYMTBHIBATh, YTO COOTHOIIEHUE MOHSITUH
«BUJ», «(hopMa» U «METOJI» B HayKe (PMHAHCOBOTO MpaBa OCTAETCS TMCKYCCHOHHBIM. B TO e Bpems B
OONBIIMHCTBE PA0OT ATH MOHATUSA MPEJCTABICHBl B PA3JIUYHBIX CMBICIOBBIX COYETaHMSX, HO
(baKTHYECKN UCITIONB3YIOTCS KaK paBHO3HAYHBIE.
Perynmupyss ocymectBieHne (U3MYECKMMH M IOPUIUYECKUMH JIMLAMM  OINEpaluu ¢
(UHAHCOBBIMU  CPEICTBAMH, TOCYHAapCTBO OOS3BIBACT WX IOCPEICTBOM IIpaBa  BBINOJIHATH
YCTAQHOBJICHHBIE TIpaBOBbIE Npeanucanus. HeucrnonHeHume mnmbO yKIOHEHHE OT HAAJIEXKAIIEro
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UCTIOJHEHUS! (MHAHCOBO-NPABOBBIX IPEANUCAHUNA BIeUYeT HeOIaronpusaTHbIE HMYIIECTBEHHBIE
MOCIIEACTBHS IJIs1 TOCYApCTBEHHOM IeATENbHOCTH U 00IIEeCTBA.

Peanuzanus (puHAHCOBO-IIPABOBBIX HOPM 3a4acTyIO BCTpPEUYaeT MPOTHUBOJACHCTBHE CO CTOPOHBI
Y4aCTHUKOB (PMHAHCOBBIX OTHOIIEHUH. OOSI3aHHOCTH YIJIAYMBATh HAJOTH BBI3BIBAET Y YACTHBIX
CyOBEKTOB MOJICO3HATENBbHYIO MOIBITKY COKpPBITHS J0X0/Aa JTUOO WHBIX HENPaBOMEPHBIX JESTHHA.
MHorue ropuanueckue Jula B HapylleHue (UHAHCOBOTO 3aKOHOJATENbCTBA HE BBO3AT Ha
TeppuTopuio Poccun monyueHHyI0 3a pyOeXoM BalIOTHYIO BBIPYYKY HJIM HEMPABOMEPHO BBHIBO3ST
poccuiickuii kanuTan. Hapymenuio ¢puHaAHCOBBIX HOPM CIIOCOOCTBYIOT U BBICOKHE HAJIOTOBBIE CTaBKU
Y HU3KHUH YpOBEHB )KM3HU HACETICHUS.

COBOKYNMHOCTh Ha3BaHHBIX (DAaKTOPOB CO3JAET MPEANOCHUIKU MJI COBEpIIEHHs] OOJIBLIOTO
Ylclla HAJIOTOBBIX IPAaBOHAPYLIEHWH M, KaK CIEJICTBUE, PEAKLHI0O IOCYAAapCTBA IO 3alLIUTE CBOUX
MMYILECTBEHHBIX WHTEPECOB, MOCKOJbKY HECOOIOJEHHE YCTaHOBJIEHHOTO TOCYJapCTBOM MOPSJKA
OCYILIECTBICHHUSI (PUHAHCOBOM MEATETBLHOCTH MPHOOpeTaeT MyOJUYHO-TIPABOBOM XapakTep.OTUM
OOBSACHSIOTCS HEOOXOAUMOCTh UM BO3MOXHOCTh T'OCYAApCTBEHHOTO MPUHYKIEHUS, OJHON U3 ¢GopMm
KOTOPOTO SIBJISETCS] (PMHAHCOBAsi OTBETCTBEHHOCTh

@®uHaHCOBas OTBETCTBEHHOCTD SIBJISIETCSI CAMOCTOSTEILHON MEPOH 3allUThl FOCYAapCTBEHHOTO
(MHAHCOBOTO CYBEpEHUTETa, HMEET COOCTBEHHYIO IIPAaBOBYIO NPUPOJY M 3aHUMAeT CTPOro
OTBEJIEHHOE MECTO B (DMHAHCOBBIX MPABOOTHOINICHUAX. Ha3BaHHBIE MpPU3HAKU MO3BOJSIOT OTIUYATH
(UHAHCOBO-NIPAaBOBYIO OTBETCTBEHHOCTh OT HMHBIX MEp TOCYAAapCTBEHHOTO TNPUHYXKICHHS: Mep
0€30MacHOCTH, IPENYNPEKACHUS, TPECEUCHHU S, 3aIUTHI U T. [I.

4.7 Broaxer. brogxernas cucrema PO
[Ipu MOATOTOBKY K 3aHATUIO HEOOXOIUMO 0OpATUTh BHUMAHUE HA CIEAYIOIINE MOMEHTHI.

[Ipu wusydenun Ttembl «bromker, OmKeTHass cucTeMa W OIOKETHOE YCTPOMCTBO
Poccuiickoit ®enepaunu» HEOOXOAUMO OMNPEACTATh KAaTEropuio «OI0/DKET» B HKOHOMHUYECKOM,
MaTepHUaJIbHOM U MPAaBOBOM acIeKTe, a Takke Kak (opMy oOpa3oBaHUS U PacXOJOBaHMS MyOIMUHBIX
JICHE)KHBIX (DOHIOB — UIMEHHO TaKHM 00pa30M 3aKOHO/IATENb OMPEEISICT MOHITHE «OI0IKET.

bromkernas cucrema Poccuiickorn ®enepanuu  TpeXypoBHEBas: BKJIOYaeT B ceOs
denepanbHbI OrOIKET, 0I0/KETH cyObeKkTOB Poccuiickoii denepanuu 1 MECTHBIE OIOJIKETHI. Takxke
clenyeT OTMETUTh, uTOo B cooTBeTcTBUHM ¢ BK P® B OromkeTrHyro cucremy Poccuiickoit @enepamu
Takke BXOMAAT IieneBble BHeOromkeTHbie ¢oHnbl (Ilencuonuwii Goung PP, Do commanbHOTO
ctpaxoBanusi P®, ®ona 06s3aTeIbHOTO MEAUIIMHCKOTO cTpaxoBanus P®). Crnenyer OTMETHTH, UTO
momoOHast TO3UIMS 3aKOHOJATEeNsl HE BCErla HAXOOUT MOAJNEPKKY  CpeId YYCHBIX, KOTOpHIC
BHEOIO/DKETHBIE IieieBble  (DOHABI BBIACIAIOT KaK OTIENbHOE 3BE€HO (DUHAHCOBOM CHUCTEMBI
rocygapcrBa. brojkerHas cucrema Poccuiickont @enepanuy B COBOKYIIHOCTH € €€ IIPUHLUIIAMH, a
TaKke OIOKETHOW KJTacCH(PUKAIIMEH COCTaBIAIOT OOKETHOE ycTporcTBo Poccuiickoit denepanuu.
bromkerHas kinaccudukanus Poccuiickoii denepanuu SBIsSETCS TPYMIUPOBKOM JOXO0I0B, PACXOIOB U
HMCTOYHUKOB (PUHAHCUPOBAHUS JACPUIIMTOB OIOPKETOB BCEX YPOBHEHW OIOKETHOM CHCTEMBI
Poccuiickoit denepanny, BUJOB TOCYIapCTBEHHOIO (MYHHMIMIIAIBHOIO) J10JIra M TOCYIAapPCTBEHHBIX
(MyHUIIMTIATHPHBIX ) aKTUBOB, UCITOIH3YEMOM JIJIs COCTaBJICHUS U UCIIOJTHEHHS OFOPKETOB BCEX YPOBHEH
OrokeTHOM cucteMbl Poccuiickoit denepanuu u oOecrneunBaromeil COMOCTaBUMOCTh TOKa3aTenei
OI0/KETOB BCEX YpOBHEH OrojpkeTHOM cuctembl Poccuiickoit denepanuu. Ee cTpykTypa u mopsaok
npuMeHeHus perynupytorcs BK PO, HopMaTHBHO-IpaBOBBIMH akTaMu MuHuUCTEpcTBa (prHAHCOB PD,
a Tak)Ke 3aKkoHamMH cyObekToB P u HOpMaTuBHO-TIpaBoBbiMH akTamMu OMCY.

bromketHas kiaccupukanys MOABEPKEHA YAaCTHIM W3MEHEHUSM. OTO OOYCIOBICHO
MOSIBJICHMEM HOBBIX BHUIOB JOXOJIOB M PACXOJ0B OIO/DKETOB, a TaKkKe OTMEHOH mpexHux. [lpu
XapaKTepUCTHKE JI0XOJIOB OIOJKETOB BceX YpoBHeHl ciexyer oOpatutbes k BK P®, koropsiit
pasrpaHnumBaeT ux. Takxke cieayer OTMETUTh, KaKUe JOXOJbl MOKHO CUMTATh HAJIOIOBBIMH, a KAKHE
— HEHAJIOTOBBIMU - M YKa3aTh OCOOEHHOCTHU UX YILIATHL.

4.8 Toxoabl u pacxoabl 0r0a:xeToB. LleneBbie 0101KxeTHBIE (POHIBI

45



HpI/I IIOATOTOBKH K 3aHATHUIO HCOGXOI[I/IMO O6paTI/ITB BHUMAaHHC Ha CJICAYIOINEC MOMCHTEI.

Kaxnpiii OrokeT, BHE 3aBUCUMOCTH OT €r0 YPOBHSI B OFOJKETHOWM CHCTEME, COCTOWT W3
J0X0JI0B U pacxo10B. [IepBUYHBIM UCTOYHUKOM J0XO0J0B OIO/KETOB SIBISIETCS HAIIMOHAIBHBINA 10XOA
o0miecTBa, a pacxobsl OIOHKETOB, HAXOASICh B TECHOW B3aMMOCBS3M C JOXOJaMH, OIMPEACISIOTCS
3aladyaMM, CTOSIIMMH Tepell TOoCYAapCTBOM U MYHULMMNAIbHBIMU 0Opa30BaHUSMU (MECTHBIM
camoynpaeieHueM). J{oxoapl OI0KETOB KIacCU(DUIUPYIOT TO Pa3HBIM MPHU3HAKAM:- 110 COIHAIBLHO-
HSKOHOMHMYECKOMY MPHU3HAKY;- IO YCIOBUSIM 3aUMCIICHUS JOXOJI0B B COOTBETCTBYIOIIHNE OIO/KETA; - IO
IOpUANYECKUM (popMaM JOXOI0B.

[To coumMambHO-3KOHOMHMYECKOMY MPU3HAKY JOXOJbl OIOJKETOB MOAPA3JENAIOTCS Ha
00X00bl OM XO3AUCMBYIOWUX CYObEeKmos, BHE 3aBUCUMOCTH OT ()OPMbI COOCTBEHHOCTH, Ha OCHOBE
KOTOPOM OHU OCYIIECTBIISIIOT XO35IMCTBEHHYIO (B TOM YHUCJIE MPEANPUHUMATEIBCKYIO) NEATEIbHOCTD, U
00X00bl OM 2PANCOAH.

[To ycnoBusM 3auMciIeHUS JOXOJ0OB B COOTBETCTBYIOIINE OIOJIKETA JTOXOMAbI MOPa3IeIIIOTCs
Ha 3aKpenjieHHble U pe2yiupyrouue.

[To ropuanueckum (opmaM AOXOIbl OIOPKETOB MOAPA3ACISAIOTCA Ha HAl0208ble U
HEeHan02086bie.

HoBoe OromxeTHOe 3aKOHOJATENbCTBO JIETANbHO PETJIAMEHTUPYET JAOXOJbl U PACXOJIBI
OroxkeToB. MHOTHE MOJIOKEHUs!, BEIpaOOTaHHbBIe HayKOW (PMHAHCOBOTO Ipasa, nonydmwin B BK PD
3aKkoHOmarenbHOe 3akperuieHne. BbK P® ycranaBmuBaeT HE TOJIBKO OOIIME TIOJIOXKEHUS O
(hOopMUPOBaHUH JTOXOAOB OIOJKETOB, BHE 3aBUCHMOCTH OT MX YPOBHS B OIO/PKETHOH CHUCTeMe, HO U
periiaMeHTHpPYET JOXOJbl OTHAEIBHBIX BHAOB OM/DKETOB: (emepaabHOTO OIOIKETa, OFOIKETOB
cyobekToB Poccuiickoit denepanin, MECTHBIX OI0/PKETOB.

dopmMupoBaHuE T0XOA0B OIOIKETOB OCYLIECTBIISETCS B COOTBETCTBUU C OI0/KETHBIM
¥ HaJOTOBBIM 3aKOHOJATENbCTBOM Poccwuiickoit denepanuu. B moxomax OOKETOB MOTYT OBITH
YaCTUYHO LIEHTPAJIM30BAaHbl JIOXOJbl, 3a4yHCliIeMble B OIOJKEThl JIPYIHMX YpOBHEH OIOIKETHOM
cucrembl Poccuiickoil @enepanuu 171s 11€I€BOr0 (HUHAHCUPOBAHUS LIEHTPAIM30BAaHHBIX MEPOTIPUSATHIA,
a TaKxke 0€3BO3ME3/IHbIEC EPEUHCTICHUS.

Jloxonbl 1eNeBBIX OIOHKETHBIX (OHIOB YYHTHIBAIOTCS B COCTaBE JOXOAOB OFO/KETOB
000CO0JIEHHO.

Jloxoibl OFOKETOB 00pa3yIOTCS 3a CYET HAIOTOBBIX M HEHAJIOTOBHIX BHOB JIOXOJIOB, & TaKXKe
3a c4eT 0€3BO3ME3AHBIX MTEPEUNCICHHH.

K nanocosvim 0oxodam OTHOCATCS TPEIyCMOTPEHHBIE HAJIOTOBBIM 3aKOHOJATEIECTBOM
Poccutiickoit @enepanun GenepanbHbie, perHOHAIBHBIE U MECTHBIC HAJIOTH U COOPBI, @ TAKXKE MEHH U
mrpadsl.

Pa3mep nmpenocTaBieHHbBIX HATOTOBBIX KPEAUTOB, OTCPOUYEK U PACCPOUYEK MO YIJIATe HAJIOTOB U
WHBIX 00S3aTENBbHBIX TUIATEXKEH B OIOKET MOJHOCTHIO YYUTHIBAETCS B JOXO0JIaX COOTBETCTBYIOIIETO
OromKeTa.

K nenanoeosvim doxooam BK PO oTHOCUT Takue HOXOJbI, KOTOPBIE 1O paHee NEHCTBYIOIEMY
3aKOHO/IATEIILCTBY UMEITH PEKUM «BHEOIOKETHBIX CPEACTB».

Taxk, kK HeHaJI0rOBBIM J10X0J1aM B cooTBeTCTBUH ¢ CT. 41 BK P® oTHOCATCS:

- JIOXOApl OT WCIIOJB30BAHMS HMYIIECTBA, HAXOJALIErocs B TOCYAAPCTBEHHOM WM
MYHHIIUITATEHOW COOCTBEHHOCTH;

- I0XOJBbl OT MPOAAXH WJIM MHOTO BO3ME3THOTO OTUYXKICHHS MMYILECTBA, HAXOISALIETOCS B
roCy/IapCTBEHHOW U MYHUIIUTIATHHONW COOCTBEHHOCTH;

- IOXOJbI OT IJIATHBIX YCIIYT, OKa3bIBAEMBIX COOTBETCTBYIOIMMH OpPraHaMH roCyAapCTBEHHOMN
BIIACTH, OpraHAMH MECTHOTO CaMOYIpPABIICHUS, a TakkKe OMDKETHBIMU  YUPEKICHHUSIMH,
HaXOJSAIIMMHUCS B BEIEHUU COOTBETCTBEHHO (hefiepaibHbIX OPraHOB HUCIIOIHUTEIBHOM BIACTH, OPTraHOB
UCTIOJTHUTENBHOM BiacTH cyObekToB Poccuiickoit denepariy, OpraHoB MECTHOTO CaMOYIPABJICHHUS;
CPEZICTBA, OJIYYCHHBIE B PE3YyJIbTaTe MPUMEHEHHS MEp IPakIaHCKO-IIPAaBOBOM, aIMUHUCTPATUBHON U
YTOJIOBHOHM OTBETCTBEHHOCTH, B TOM YHCIE MITpadbl, KOH(UCKAINY, KOMICHCAIINH, & TAKXKE CPEICTBa,
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MOJTy4YeHHbIE B BO3MEIIEHUE Bpena, mpuunHeHHoro Poccuiickoit dexepanuu, cyobektam Poccuiickoit
denepannun, MyHUITATIATBHBIM 00pa30BaHUAM, U HHBIE CYMMbI IPUHYAUTEIHHOTO U3BSATHS,

- JI0XOAbl B BHJAE (PMHAHCOBOW TMOMOIIM U OIOKETHBIX CCYH, MOJYyYEHHBIX OT OFO/KETOB
IPYTUX YPOBHEH OrO/pKeTHOM cucteMbl Poccuiickort denepanu;

- UHBIC HEHAJIOTOBBIC JOXO/IEI.

B cootBercTBuHm co cT. 42 BK P® B noxomax 010/ pKETOB YUYUTHIBAIOTCS CPECTBA, MOJTYICHHBIC
OT HCIOJBb30BAaHUS HMYIIECTBA, HAXOASAMIETOCS B TOCYJAPCTBEHHOW WJIM MYHUIUIAIBHON
COOCTBEHHOCTH

Hosemnoil OrOKETHOTO 3aKOHONATENbCTBA SBISIETCS HOPMA, COTJIACHO KOTOPOW JTOXOJBI
OIO/UKETHOTO  YYPEXKICHUS, TOJYy4YCHHBIE OT TNPEANPUHUMATEILCKOW W WHOW JICSITEIIBHOCTH,
MPUHOCAIICH TOXOM, B MOJHOM OOBEME YYHTHIBAIOTCS B CMETE JOXOJIOB M PacXOJ0B OKOKETHOTO
YUPEKICHUS U OTPAKAIOTCS B JI0XOJaX COOTBETCTBYIOIIETO OFOKETa KAaK JIOXObI OT UCIIOIh30BaAHUS
UMYIIECTBA, HAXOJSIIIETOCS B TOCYAApCTBEHHOW WM MYHHIIMITATBLHOW COOCTBEHHOCTH, JIHOO Kak
JIOXOJIbl OT OKa3aHU IUIATHBIX YCIIYT.

CpenctBa, mojydyaemble OT MPOJAXKH TOCYJAPCTBEHHOTO M MYHUUHMIAIBHOTO HMY-
IIECTBA, TOJJIEKAT 3aYUCICHUI0O B COOTBETCTBYIONIME OIO/DKETHI B TMOJTHOM oO0beme. [lopsmok
nepevnciaeHrs B OIOJDKEThI BceX YpOBHeH OrokeTHOH cuctembl Poccuiickoit dexepanuu cpeacTs,
MOJy4aeMbIX B MPOILECCE MPUBATHU3ALUKM TOCYJAPCTBEHHOIO W MYHHUIMIAIBHOTO MMYIIECTBA,
HOPMATHUBBI UX PaCHpEeNICHUs MEXIy OIJKeTaMH Pa3HbIX YPOBHEW, a TakKe pa3Mephl 3aTpaT Ha
OpraHM3alMI0 TPUBATU3ALMU ONPEACNISIOTCS 3aKOHOJATeNbCcTBOM Poccuiickorn  ®Denepauun o
MpUBATHU3AIUY.

B nmoxompl OFOMKETOB MOTYT 3a4HMCIATHCS O€3BO3ME3HBIC MEPEUNCICHUS OT (QU3UYECKUX H
FOPUJIMYECKUX JIUI], MEXKTYHAPOIHBIX OpraHU3aluil U MPaBUTENbCTB HHOCTPAHHBIX TOCYIAPCTB.

B coorBerctBun co ct. 45 BK P® B noxoasl OHOHKETOB MOTYT TaKKe 3auUCISATHCS
0e3B0O3ME3/IHBIC MEePEUMCIICHHS 10 B3aUMHBIM pacueraMm. [loa B3auMHBIMH pacueTaMHu MOHUMAIOTCS
omepaluy IO TMepeaade CPEICTB MEXAy OI0DKETaMH pa3HBIX ypPOBHEW OIOKETHOW CHCTEMBI
Poccuiickoit @eneparniu, CBI3aHHBIE ¢ U3BMEHEHUSIMHU B HAJIOTOBOM U OFOJKETHOM 3aKOHO/IAaTEHCTBE
Poccutiickoit deneparuu, nepenadeil MOJTHOMOYHN 1O (UHAHCHPOBAHUIO PACXOJIOB WJIM Tiepemadeit
JI0XO0JIOB, MPOUCIIEANINMHU TIOCTE YTBEPKIACHHUS 3aKOHA (pElIeHus) O OopKeTe M HE YYTCHHBIMH
3aKOHOM (pEIIeHHEM) O OIOIKETE.

OcoObIif MOPSAOK YCTAaHOBIIEH ISl TAKUX HEHAJIOTOBBIX JOXOJ0B, KaK MTPadbl U UHBIE CYMMBI
MPUHYJIUTEITBHOTO U3bITHUA.

[tpadsl moanexar 3a4MCICHUI0 B MECTHBIE OIO/KETa MO MECTY HAXOXKICHUS OpraHa WIH
JOJDKHOCTHOTO JIMIIA, TIPUHSIBIIETO PElIeHWe O HAJOKEHHMH mTpada, eclu MHOE HE MPEIyCMOTPEHO
3aKkoHoarenbCcTBOM Poccutickoit denepanuu.

CyMMmbl KOH(UCKAIUMK, KOMIEHCAIMA W WHBIE CPEACTBA, B MPUHYAUTECIBHOM TOPSJIKE
U3bIMaeMble B JIOXOJ TOCYJapCTBa, 3QUUCISAIOTCS B JIOXOABI OIOKETOB B COOTBETCTBUU C
3aKoHoJaTenbcTBOM Poccuiickoit denepanny U pereHusMu Cy10B.

BK P® 3akperuisier paHee u3BecTHOE OIOKETHOMY 3aKOHOJATEIbCTBY JENICHHE JI0XOI0B
OIO/KETOB, BHE 3aBHCUMOCTH OT HMX YpPOBHS B OIO/DKETHOM CHCTeME, Ha COOCTBEHHBIE JTOXOJIbI
OromkeToB M perynupytonme. B cr. 47 BK P® ompeneneHsl MOHSATHE COOCTBEHHBIX J10XOOB
OrokeToB W uX BUIBL. CobcmeeHHble 00X00bl 0100Cemos - 3TO JOXOJNbI, 3aKpEIUICHHBbIC Ha
MTOCTOSIHHOM OCHOBE TMOJIHOCTHIO UM YaCTUYHO 32 COOTBETCTBYIOIIMMHE OFOKETAMU 3aKOHOJATEIBCT-
BoM Poccuiickoit @enepanum.

K coOcTBEeHHBIM 10X04aM OIOIKETOB OTHOCITCS:

- HaJOTOBBIC IOXOJbI, 3aKPEIUVICHHBIE 3a COOTBETCTBYIOIIMMH OrO/PKETaMH, OFOKeTaMu
rOCyIapCTBEHHBIX BHEOIOIIKETHBIX (JOHIOB 3aKOHOIATENLCTBOM Poccuiickoit denepanuu;

- HCHAJIOTOBBIC JOXOBI, a TAK)KE OE3BO3ME3THBIC TIEPEUUCIICHUSI.

IIpu strom BK P® 3akpemiser mojokeHHe O TOM, YTO (pUHAHCOBAas MOMOIIb HE SBISETCS
COOCTBEHHBIM JIOXOJIOM COOTBETCTBYIOIIEIO OIO/KETa, OI0/KEeTa TOCYAapPCTBEHHOTO BHEOIOKETHOTO
dboHIa, HECMOTPST HAa HEOOXOAMMOCTH OCYIIECTBIICHUS Y4eTa B JOXOJaX TOro OIOKeTa, KOTOPBIU
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ABIISICTCA TOJydareneM (UHAHCOBOW MOMOIIM B (opMe MOTaluil, CyOBeHIMH, cyOCHANNA MIIM MHOM
0e3BO3BpaTHOM U 0€3BO3ME3THOM TIepeaun CPEICTB.

B cootBerctBuu co cr. 48 BK P® peeyrupyrowue doxoowr 6r0icemos - 310 dene-
paJIbHbIE U PETHOHAJbHBbIE HAJOTW M HHBIE IJIATEXKH, M0 KOTOPHIM YCTaHABJIMBAIOTCS HOPMAaTHBBI
OTYHCIICHUH (B MpoLIEHTax) B OI0/KeThl cyObekToB Poccuiickoit denepaniul WM MECTHBIE OIOKETHI
Ha ouepeaHOW (PMHAHCOBBINA T'OJI, @ TAKXKE HA JIOJTOBPEMEHHON OCHOBE (HE MEHEe 4YeM Ha 3 roja) 1o
Pa3HBIM BHJIaM TaKUX JI0XOJIOB.

HopmatuBbl OTUMCICHUN OMPEAETSIOTCS 3aKOHOM O OFOJDKETe TOrO YPOBHS OIOJKETHOM
cucreMbl Poccuiickoit Depepannu, KOTOPBIA MEpeNaeT PeryIupyrole J0X0bl, JH00 3aKOHOM O
Or0/uKETe TOrOo YPOBHSI OOJDKETHOM cucTteMbl Poccuiickoit ®enepamuu, KOTOPBIM pacmpeneisieT
MepelaHHbIe MY PETYITHPYIOIINE JOXObI U3 OI0KETa IPYroro YpOBHSI.

BK P® He TOnmbKO 3aKkpenuii oOIIUe MOJ0KEHUS O (JOPMUPOBAHUH JTOXOAOB OIO/KETOB, BHE
3aBHCHMOCTH OT MX YPOBHS B OFOJPKETHOM CHCTEME, HO M PETIIAMEHTUPYET JOXOMbI OTJEIbHBIX BUIOB
Oro/ukeToB: (emepaibHOrO OromKeTa, Or0KEeTOB cyObekToB Poccuiickoii demeparum M MECTHBIX
OO/ IKETOB.

B noxonwr penepanbHOTO OOKETA 3aUUCIISIIOTCS

1) cobcmeennvie Hanozogvle 00x00vl, (heaepaabHOro OOIKETa, 32 MCKIIFOUEHHEM HaJOTOBBIX
JI0XO0JI0B, MIEPEJaBaEMbIX B BUJE PErYIUPYIOUINX JT0XOA0B OIOKETaM APYTUX YpOBHEH OrOMKETHOM
cucremsl Poccuiickont @enepanuu.

CoOcCTBEeHHBIE HAJIOTOBBIE JOXOABI (hemepanbHOro OJKEeTa MPEAYCMOTPEHBI HAJIOTOBBIM
3akoHonarenbcTBOM P®. Jlo mpuusatus HanoroBoro konekca (4. 2) apeiictByer 3akoH Poccuiickoit
Oenepanun ot 27 nexadps 1991 r. B 4acTH yCTaHOBJIEHUS KOHKPETHOTO MEPEYHsI HAJOTrOB U COOPOB
(cT. 19-21, m. 2 cT. 18).

B cr. 50 BK P®, xpome OTCHUIOYHOM HOPMBI, MpeIycMaTpUBAIONIEeH TPUMEHEHHNE HAJIOTOBOTO
3aKOHOJATENbCTBA U (eiepaIbHOro 3aK0Ha 00 YTBEPKACHUH (eiepaaIbHOro 010/ KeTa Ha KOHKPETHBIN
roJl MpH ONpeesieHnu BUIOB (henepaabHBIX HAJIOrOB, CTABKM U MPOMOPLHUHN UX paclpeneeHHs B
MOPSAZIKE OIOJKETHOTO PETYIUPOBAHUS, 3aKPEIUISIOTCS JIBA BUA HAJIOTOBBIX JOXO0JOB (heaepaibHOro
Oromxera:

- TaMO>KECHHBIE MOIUTHHBI, TAMOXKEHHBIC COOPHI M HHBIE TNIATEXKH;

- TOCYJapCTBEHHAs MOIJIMHA B COOTBETCTBHH C 3aKOHOAATEILCTBOM Poccuiickoi denepanuu;

2) cobcmeenHvle HeHAN0208ble A0X00bl, KOTOPbIE (OPMUPYIOTCS B COOTBETCTBHH C OOIIMMHU
HopMmamu bK PO, 3akperstommumMu HEHaIOTOBBIE TOXObI OI0/KETOB, BHE 3aBUCUMOCTH OT UX YPOBHS
B OIO/DKETHOH cucTeMe, B TOM YHCIIe:

- IOXOJZbI OT WCIOJIb30BAHUS UMYIIECTBA, HAXOAIIErocs B TOCYJapCTBEHHON COOCTBEHHOCTH,
JOXOJIbI OT TUTATHBIX YCITYT, OKa3bIBAEMBIX OIOJKETHBIMU YUPEKIACHUSIMU, HAXOIALIIMUCS B BEACHHUH
OpraHoOB TocymapcTBeHHOM Biactu Poccuiickoit deneparuu, — B MOJHOM 00bEME;

- JIOXOJBI OT MPOAAKH MMYIIECTBA, HAXOMASIIETOCS B TOCYJapCTBEHHON COOCTBEHHOCTH, — B
MOpsAIKE M TIO0 HOPMAaTHBaM, KOTOpPHIE YCTAHOBJIEHbI (eaepaqbHBIMU 3aKOHAMU U JIPYTHUMH
HOPMAaTUBHBIMU IIPABOBBIMHM AKTaMU OPraHOB IOCyAapCcTBEHHOM Biactu Poccuiickoint denepanuu;

- YacTh TPHOBUIM YHUTAPHBIX NPEANPUATHHA, co3qaHHBIX Poccuiickoii ®Dexnepanmei,
OCTalOIIEHCsT TOCJe YIUIAaThl HAJOrOB M WHBIX OO0s3aTEeNbHBIX IUIATEXKEW, — B pa3Mmepax,
yctaHaBiauBaembix [IpaBurensctBoM Poccuiickoit denepanmm.

B moxomax deaepanbHOrO OFOIKETa TAKKE YIUTHIBAIOTCS:

- npu6ObLIL banka Poccun — mo HOpMaTHBaM, yCTaHOBJICHHBIM (eiepaIbHBIMU 3aKOHAMU;

- I0XOJIbI OT BHEIIHEAKOHOMUYECKOH JESATEIHHOCTH;

- IOXOJbI OT peaan3aluu ToCyJapCTBEHHBIX 3a11acoB U PE3€PBOB;

3) 0e3803me30Hble nepeyucieHus, KOTOPbIE MOTYT TIOCTYNaTh B TIPOIECCE HCIIOTHEHUS
(dbenepasibHOrO OOJKETA, B TOM YHCJIE CPEICTBA IO B3aMMHBIM pacdyeTaM H3 OIOHKETOB CYOBEKTOB
Poccuiickoit denepanuy;

4) ocmamox cpedcme ghedepanvbHoco 60Hcema Ha KOHEII PEbIIYIIEeTo Toa.

B BK P® npemycMoTpeH mopsiiok mepenadn COOCTBEHHBIX T0X0A0B (henepanbHOro OroIKeTa B
OIO/KET APYTUX YPOBHEH B MOPSIKE OIOKETHOTO PETYINPOBAHUS.
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CobcTBeHHBIE T0XO0IBI (heaepaTbHOro OIOKETa MOTYT IepefaBaThecsi OI0JKeTaM CYOBhEKTOB
Poccuiickoit denepanun 1 MECTHBIM OFOJDKETaM IO HOPMAaTHBAaM, YCTaHABIMBAaeMbIM (eaepaibHbIM
3aKOHOM O (peepanbHOM OrOJKeTe Ha OdepenHONW (PMHAHCOBBIN TOJl HA CPOK HE MEHee TpeX JIET U
®denepanbHbiM 3aK0OHOM «(O (QUHAHCOBBIX OCHOBAaX MECTHOTO caMoymnpaBieHus B Poccuiickoit
Oenepanun». Cpok ACUCTBUS HOPMAaTUBOB MOXKET OBITh COKpAIICH TOJIBKO B ClIydae BHECEHUS
W3MEHEHUH B HAJIOTOBOE 3aKOHOAATENhCTBO Poccuiickoit deaeparuu.

B cootBerctBum co cr. 54 BK P® noxonsl ¢enepaibHBIX IENEBBIX OIOHKETHBIX (OHIOB
000COOJIEHHO YYHUTHIBAIOTCS B J0X0/ax (eaepaJbHOro O/pKeTa MO CTaBKaM YCTAaHOBJICHHBIM
HAJIOTOBBIM 3aKOHOJATeNbCTBOM Poccuiickoit denepanuu, U pacupeaeistoTes Mexay deaepalbHbIMU
IIEJIEBBIMU  OFO/DKETHBIMU (DOHIIAMU W TEPPUTOPHAIBHBIMU IIE€JIEBBIMU OIO/UKETHBIMH (POHIAMH 10
HOpMAaTHBaM, OIpEJeICHHBIM (eepabHbIM 3aKOHOM O (enepanbHOM OopKeTe Ha OdepeTHON
(bMHAHCOBBIN TO/I.

Joxozasl Or0xeToB cyobekToB Poccuiickoit deneparuu B cooTBeTcTBUU €O cT. 55 BK P®
dbopMupyIOTCA 3a CUET COOCTBEHHBIX U PETYIHPYIOIIMX HAaJOroBBIX J0X0/10B. He yuuThIBarorcs
JIOXO/JIbI, TIepelaBaeMbI€ B MOPSIIKE OIOKETHOTO PEryIUPOBAHUS MECTHBIM OO KETaM.

B noxompl OromkeToB cyObekTOB Poccmiickoit demepariiu MOTHOCTHIO IMOCTYMAIOT TaKXKe
HEHAJIOTOBBIE JTOXOABl OT KCIIOJIb30BAHMS MMYIIECTBA, HAXOMSIIETOCS B COOCTBEHHOCTH CYOBEKTOB
Poccutiickoit @enepannu, 1 JOXOABI OT TJIATHBIX YCJIYT, OKA3bIBAEMBIX OIOJKETHBIMH YUPEKIACHUSIMU,
HaXOJAALIMMHUCS B BEICHUHM OPraHOB rOCY/IapCTBEHHOM BiacTu cyorekToB Poccuiickoit denepanuu.

WHble HEHANOTOBBIC JOXOABI MOCTYIMAIOT B OOKETHI CyObekTOB Poccmiickoit denepanun B
MOpSIKE M 10 HOPMAaTHUBaM, YCTAHOBJICHHBIM ()elepalibHBIMH 3aKOHAMHU M 3aKOHAMU CYOBEKTOB
Poccuiickoit @enepanuu.

BK P® ycranaBnuBaer ycnoBusi mepenaun cyobekramu Poccuiickoit denepanyu B mopsiake
OI0/KETHOTO PETyJIUPOBaHUS COOCTBEHHBIX JOXOJAO0B MECTHBIM OIOJKETaM.

CyOnextsl Poccuiickoit ®depepanuu MOryT mepeaaTb MECTHBIM OIO/KETaM COOCTBEHHBIE
J0XO0JIbl KaK OT PETMOHAJBHBIX HAJOrOB M cOOpPOB, TaK M OT 3aKPEIUICHHBIX 32 HUMHU (eaepanbHbIX
HaoroB u cOopoB. JIOXOIbI MepearoTcss Ha TMOCTOSTHHONW OCHOBE IMOJIHOCTHIO WJIM YaCTUYHO — B
MPOIICHTHOM JI0JIe, YTBEPKIAEMOM 3aKOHOJATEIbHBIMU (TIPEICTABUTEIILHBIMI) OpPraHaMH CYOHEKTOB
Poccutickoit denepanuu Ha CpOK HE MEHEE TPeEX JIET.

Cpox J1eHCTBUS HOPMATHBOB MOXKET OBITH COKpAIIEH TOJBKO B Cllydyae BHECEHHs] U3BMEHEHUH B
HAJIOrOBOE 3aKOHOAATENBCTBO Poccuiickoit denepanum.

Jloxonsl MecTHBIX OrOKeToB B cooTBeTCTBUU co cT. 60 BK P® dopmupyrorcs 3a cuer
COOCTBEHHBIX JOXOJOB M JIOXOJOB 33 CUET OTYUCICHHH OT (QeAepalbHBIX U PETHOHAIBHBIX
PEryIUPYIOIIMX HAJIOTOB U COOPOB.

B nmoxompl MeCTHBIX OFOJKETOB TIOCTYMAIOT TakKe€ HEHAIOTOBBIE I0XOAbl. [lomHOCTEHIO
MOCTYNAlOT B MECTHbIE OIOKEThl JIOXOAbl OT HCIIOJIB30BAHMUSI HMYILIECTBA, HAXOISIIErocs B
MYHHIIUITATEHON COOCTBEHHOCTH; JOXOJBI OT TUIATHBIX YCIYT, OKa3bIBAEMBIX OpraHAMH MECTHOTO
caMOynpaBlieHUs! M OIOKETHBIMH YUPEXKICHUSAMU, HAXOISAIIMMUCA B BEJACHUU OPraHOB MECTHOIO
CaMOYMpaBIeHUS; OT MPOJAKH UMYIIIECTBA, HAXO/ISIIEIOCs B MyHHUIIUITATLHOW COOCTBEHHOCTH.

4.9 BroakeTHBI pouecc

[Ipu MOATOTOBKY K 3aHATUIO HEOOXOIUMO 0OpATUTh BHUMAHKUE HA CIEAYIOIINE MOMEHTHI.

[Tpu uzyuyenun Tembl «[IpaBoBbIE OCHOBBI OIOJKETHOTO MpPOIECCa» BAXKHO OTMETHUTH
CHeM(pUKY MPABOBOTO PErYIHPOBAHUS ITOTO BHJA ACATEIBHOCTH TOCYAAapCTBA (MYHHUIIMIAIBHBIX
oOpasoBanwmii): Ha (enepanbHoM ypoBHe oH perynupyercs BK P®, na ypoBHe cyobekToB PO u
MYHUIIUNANBHBIX 00pazoBanuii — BK P®, rme 3amoxeHbl OCHOBBI OIOMKETHOTO IIpolecca B
Poccuiickoit ®enepaunu, a TakKe 3aKOHAaMHM W HMHBIMA HOPMAaTHUBHO-NPABOBBIMU aKTaMH O
OIO/DKETHOM TIpoIlecce B peruoHax W Ha wmecrax. Crenyer NepedyrcluTh CTaAWH OFOHKETHOTO
npouecca, nocie yero Ha npumepe Poccuiickoir denepannu pacKpbiTh KOMIIETEHIIMIO OpPraHOM
MPEJICTABUTENIPHON M WCIIOJTHUTEIHHOW BJIACTH B XOJ€ OIOPKETHOTO Ipollecca, a TakKe TaKoro
KOHTpOJIbHOTO opraHa kak CuerHas mamata P®D. Ocobo cieayer OCTaHOBUTHCS Ha XapaKTEPUCTHKE
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broxernoro nocnanus [Ipesunenta P®, ¢ KOTOporo HaumHaeTcs: €XKErofHbIN OI0KETHBINH Tpolecc
(Ha mpumepe bropkeTHOro mociaaHus TEKYIIETo rojia). YKaszas, uTo efepalbHbI 3aKOH O OI0JIKETE
paccMaTpuBaeTCsli U YTBEP)KIAETCS B TPEX YTEHMSIX, OTMETUTH NPEAMET PACCMOTPEHUS KaXKI0To
yreHus. Takke BaXXHO PACKPBITh CYIIHOCTh Ka3HAYEHCKOrO MCIOJHEHHs OOJKETOB, MPUHIIMII
€IMHCTBA Kacchbl. YKa3aTh Ha paszIduMe I[paBOBOIO CTaTyca IJIAaBHBIX pPacloOpsAUTENEH,
pacriopsiiuTenel u mnonydarenedl cpencTB genepanbHoro Oromxkera. Cieayer oOpaTuTh BHUMAHUE HA
0cOOEHHOCTh OIOJDKETOB BCEX YPOBHEM — TIOCJIEIOBATENBHOE IPOXOXKAECHHUE IOCTOSHHO
BO300HOBJIAIOLIMXCS OJAHUX U TEX K€ CTaAui MX (OPMHUPOBAHUSA M HUCHOJIHEHUS B YCTAHOBJIEHHOM
3aKOHOM TOpPSAJKE. ITO 00YCIIOBIEHO TE€M, YTO aKT, 3J]aBa€MbIii O OI0/PKETEe TOTO MM HHOTO YPOBHA,
JEUCTBYET B TEUEHHUE OINPENEIECHHOr0 Iepuoja BPEMEHH, IO OKOHYAaHUM KOTOPOIo JOJDKEH OBITh
MIPUHAT HOBBIM aKT O KOHKPETHOM O0J)KEeTe Ha CIEAYIOUIHHA epro/i BpeMEHH.

®opmupoBaHUe OIOMKETOB BKJIIOYAET B ceOs CIEAYIOLIME TPU CTAAMMU: COCTaBIICHHUE
OI0JKETOB, UX PAacCMOTpPEHHME M yTBepxkIeHHe. VcromHeHue OIOKETOB — 3TO YeTBEpTas CTaaust
IPOXOXKJEHHUsT OIOPKETOB B HUX MEPUOAMYECKOM IMKJIE. 3aKIIOYUTEIbHBIM JTAalloM CTaauu
WCTIOJTHEHUS OIOJKETOB SIBIISICTCSI COCTABJICHUE U YTBEPXKIECHUE OTUETOB 00 MCIOIHEHUH OIOKETOB.
ITopsimok cocTaBiieHUs, paCCMOTPEHMs, YTBEPXkKAECHUS M HCIOJHEHUs OIOJKETOB YCTAHABIMBAETCS
3akoHOoJaTenbCTBOM Poccuiickoit @enepannu, 3aKOHOJATEIBCTBOM peciyOank B coctaBe PO u MHBIX
cyonekToB PO, permeHusMu opraHoB MECTHOTO CAMOYTIPABIICHHS.

COCTaBJICHUIO, PACCMOTPEHHIO, YTBEPKICHHUIO U UCTIOJIHEHUIO COOTBETCTBYIOIINX OI0JIKETOB.

4.10 brogxeTHOE NPaBO KaK NOA0TPAC]Ib (PMHAHCOBOIO NPaBa

ITpy NOATOTOBKHM K 3aHATHIO HEOOXOJUMO OOpaTUTh BHUMAHUE Ha CIIEIYIOLIE MOMEHTHI.

Kak nomotpacie ¢pmHaHCOBOTO IpaBa OI0KETHOE MPABO — 3TO COBOKYITHOCTD MPABOBBIX HOPM,
peryaupyromux OOIIECTBEHHbIE OTHOLIEHHUs B cdepe OIHKETHOW JesATeNbHOCTH, IO IOBOIY
IUTAHUPOBAaHUS  (OPMUPOBAHUS, pACIPEACICHUS W  HUCIHOJb30BaHUS (UHAHCOBBIX PECYpPCOB
(benepanbHOro, PerHoOHaIbHOIO M MECTHOIO OIO/IKETOB, a TAKXKE TOCYJApCTBEHHBIX M MECTHBIX
(MyHUIIUTIATBHBIX ) BHEOIOKETHBIX (DOHJIOB.

N3yuas nmpeamMer OrOHKETHOTO IMpaBa, HY)KHO 03HAKOMHTHCS CO CTPYKTYpoil BromkeTHoro
Kognekca Poccuiickoit denepannn. ITO MOMOKET YCBOUTh KOHKPETHOE COJIEP/KaHNE OCHOBHBIX TPYIIII
OOIIECTBEHHBIX OTHOUIEHUH, COCTABIIAIONINX MpeaMeT O KeTHOro npasa. Ilpu n3ydyenun Bomnpoca o
OIOJKETHO-TIPABOBBIX HOPMax M HWHCTHTYTaX CJEAyeT VYSICHUTh, YTO XapakTEpHO Ui HOPM
OIOJKETHOTO IpaBa, KAK OHU KJIACCU(PHUUMPYIOTCS, K KAKUM IPABOBBIM HHCTUTYTaM OTHOCSTCS.
PaccmarpuBas Bompoc O OIOMKETHO-TIPABOBBIX OTHOIIEHHMSX M HMX CyOBEKTax, Ba)XHO HE TOJBKO
IOHATh, B Y€M COCTOUT cCHEelU(HUKA JAHHBIX OTHOLICHUH IO CPAaBHEHUIO C JPYTUMH BUAAMU
MIPABOOTHOIICHUN, KaK OHHM TOAPA3JCIAIOTCS, HO U ONpPENeNINUTh, KAKOB KPYI' CYOBEKTOB OIOJIKETHO-
IIPABOBBIX OTHOLIEHUH, KaKkKe cruenuduueckue cyObeKThl PUCYIIN OFOIKETHOMY TPaBy.

BrojkerHass  kimaccuUKanus [MOABEP)KEHA YacTbIM H3MEHEHHsIM. JTo0  00yCIOBICHO
MOSIBICHMEM HOBBIX BHJIOB JI0XOJOB U pacxoJoB OIOJDKETOB, a Takke OTMEHON mpexHux. Ilpu
XapaKTepUCTHKE JI0XOIOB OIOJKETOB BceX YpoBHeHl ciemyer oOpatutbes k BK P®, koropsiit
pasrpaHMuuBaeT ux. Takxke cienyeT OTMETUTh, KaKHE 10XO0/bl MOXHO CUMTATh HAJIOTOBBIMH, a KaKue
— HEHAJIOTOBBIMH - U YKa3aTh 0COOEHHOCTH UX yIiaTel. BaxkHo 00paTUTh BHUMaHuUE, B Kakue popmax
OCYILIECTBIISAIOTCS OroKeTHbIE pacxoiabl. COOTHOIIEHHE JO0XOAO0B U PacXoJoB OKOKETOB MOXHO
OXapaKkTEepHU30BaTh C TMOMOIIBI0 TAaKUX KAaTEropui KaK «IeQUIUT» U «IIpopuIuT». BaxHbIM
MEXaHU3MOB YCTpaHEHUs Jepuinura OKJpKeTa, a TakkKe MONIEPKKH (PUHAHCHUPOBAHUSA COLMAIBHO
3HaYMMBIX PacXoJoB CcyOBbekTOoB P®D M MyHHIMIANbHBIX OOpa30BaHUIl SIBISETCS MPEIOCTaBICHUE
MEXOIO/KETHBIX TpaHC(PepTOB: AOTalMi, CyOcumuid, CyOBeHIMH W nap. [leHexHble cpeacTBa B
YKa3aHHOM KadecTBE NPEIOCTABIISAIOTCS, KaK MpPaBUIIO, M3 IIENEBBIX OIO/DKETHBIX (OHAOB, M IPH
COOJIIOJICHUH ONIPENIETIEHHBIX YCIOBHIA.

4.11 O01ue MoJI0KEeHHU 0 HAJIOrax
HpI/I IIOATOTOBKH K 3aHATHUIO H606XOI[I/IMO O6paTI/ITB BHHUMAHHEC HaA CJ'IGI[YIOH_II/IG MOMCHTHI.
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CTyneHTy BaXHO YSCHUTb, YTOB HACTOAILIEE BPEMS OCHOBHBIM HCTOYHUKOM JI0XOJOB
OI0/UKETOB BCeX ypoBHeW B Poccum cramm Hamoru. B CBS3M ¢ 3TUM BONPOCH TPABOBOTO
PeryIupoBaHUs HAJIOTOOOJIOKEHHUSI OTHOCATCA K YMCITYy Hanbojee aKkTyalbHBIX B SKOHOMHYECKOU M
COLIMAJIbHOW HU3HU POCCHICKOTO rocyAapcTBa. ITO 00YCIOBICHO HOBBIMU SIBJICHUSIMH B 3KOHOMHKE
Poccun, ee HalleJI€HHOCTBIO HAa INEPEXOJ] K PHIHOYHBIM OTHOILIEHUSIM, [J€ YIPAaBIECHUE HAPOJHBIM
X035IICTBOM TpeOyeT aKTHMBHOTO HCIIOJIb30BAHUS WHCTPYMEHTOB (PMHAHCOBOTO MEXaHW3Ma, B TOM
gyuciae HajuoroB.  Iloaromy HamoroBoe mnpaBO Kak OJHO W3 TMOApPa3AEIeHUM (IIOAOTpacieil)
(hMHAHCOBOTO TIpaBa CTAHOBUTCS €r0 KPYIMHEHUIIEH COCTAaBHON YaCThIO C MEPCIEKTHBOM JaTbHEHIIIETO
pasButud. s mocaenHero BpEMEHN XapakTEPHO CYIIECTBEHHOE U3MEHEHHE HAJOroBOIO Ipasa. JTo
KacaeTcsi €ro CTPYKTYphl W OOLIEro coAepaHus, a TakKe KOHKpEeTHhIX HopM. dopmmupyromeecs
Hajorosoe mpaso Poccuiickoil ®Penepauyy NPU3BAHO CHITPATh BAXHYIO POJIb B DKOHOMHUYECKUX U
COLIMAJIbHBIX MpeoOpa3oBaHUSIX, B Pa3BUTUU MPOU3BOJACTBA U YKperuieHuu (uHAHCOB cTpaHbl. [Ipu
3TOM CIIEAYyeT YYUTBIBATh, YTO HAJIOTU KakK (DMHAHCOBO-IIPABOBAsi KATETOPUsl — 3TO 00s3aTeNbHbIE U
0 I0PUANYECKON (hopMe HHIUBUIYATbHO 0€3BO3ME3AHbIE MIJIATEKU OpraHu3auil U GU3NYEeCcKUX JIHIl,
YCTAaHOBJICHHBIE B IIpE/eax CBOEH KOMIIETEHLIMU MPEICTABUTEIbHBIMM OPraHaMU T'OCYJapCTBEHHOMN
BJIACTH WJIM MECTHOT'O CaMOYIIPaBJICHUS ISl 3a4KMCIEeHUS] B OIO/DKETHYIO CHUCTEMY (MJIM B YKa3aHHBIX
3aKOHOJATEIBCTBOM CJIy4asX — BHEOIOJDKETHbIE TOCYAAPCTBEHHbIE M MYHMILHUIIAIbHBIC IICNICBBIC
(boH/IBI) ¢ ONpeieIEHUEM UX Pa3MEPOB M CPOKOB YILIATHI.

N3yyas nonsTue Hajaoros, HykHO o3HakoMuThcs ¢ HanoroBeim Kopexcom P®, rae naercs
OTIpeICTICHUE HaN02d KAK 00513amenbH020, UHOUBUOYANbHO 0e3603Me30H020 NIamexcd, 83UMAaemozo ¢
opranmzauuii u ¢Quznyeckux M B (opMEe OTUYKICHHS MPHUHALISKANMX UM Ha IpaBe
COOCTBEHHOCTH, XO3SMCTBEHHOTO BEACHUS WM ONEPATUBHOIO YIPABJICHHS JIEHEXKHBIX CPEACTB, B
nensax  (UHaHCOBOTO  OOecredeHus: JeATeNIbHOCTH rocyaapctBa W (WIM) MYHHUIMIIAIbHBIX
oOpasoBanuii. B omauuue om smozo 6 nowsmuu coopa (n. 2 cm. 8) ommeuaemcsi ux uHOUBUOYATLHO
803Me30HblU Xapakmep: nod cOOpOM MOHMUMAETCS 0053aTeNIbHBIA B3HOC, B3UMAEMBI ¢ OpraHu3aluil U
(bu3NYeCKUX JIML, yIjaaTa KOTOPOro SIBISETCS OJHUM U3 YCIOBUH COBEpIICHHMS B HHTEpecax
IUTATENBIIMKOB COOPOB TOCY/IaPCTBEHHBIMU OpraHAMH, OpPraHaMH MECTHOTO CaMOYIPaBJICHUS, HHBIMU
YIOJIHOMOYEHHbIMM OPraHAMHM M JIOJDKHOCTHBIMHM JIMIIAMH  FOPUAMYECKH 3HAYMMBIX JIEHCTBHIA,
BKJIIOYAsl IPEIOCTABIICHUE ONIPEAEICHHBIX IPaB U BbIIAUY pa3pelIeHUH (JIULEH3U).

Ha coBpeMeHHOM »3Tare B YCIOBUAX IE€peXo/la OT LEHTPAIM30BAHHOTO KOMAHIHOIO
YIPaBIEHUS HAPOJHBIM XO3SHCTBOM K PHIHOYHBIM OTHOLIEHUSM YCHJIMJIOCH BHHUMAaHHME CO CTOPOHBI
rocy/iapcTBa K cuctemMe Hajaoroo6soxkenus. OHa CylecTBEHHO NepecTpoeHa. B ycloBusx prIHOYHBIX
OTHOIIEHUN METOJA IMpPSAMBIX JUPEKTUBHBIX BO3JCHCTBUM Ha 3KOHOMHUKY, XO3AMCTBEHHYIO
NEeSITeNIbHOCTh JOJIKEH OBITh 3aMEHEH IPEeUMYIECTBEHHO KOCBEHHBIMH (OpMaMHU U METOAAMHU
BO3CHUCTBUS, CPEId KOTOPHIX BAXXHEUIIYIO POJIb MPHU3BAH BBHINOJIHATH MEXaHU3M HAJIOTOOOIOKEHHS.
Hanorn noikHBI cTarh OJHMM W3 TJIABHBIX HMHCTPYMEHTOB TOCYIAapCTBEHHOIO pEryIupOBaHUS
HSKOHOMHKH, MTPOIIECCOB MPOU3BO/ICTBA, pACHpEACICHUS U MOTPEOICHHS.

BaxxHo ycBOWTH pa3rpaHHYE€HHE HAJOrOB IO YPOBHAM — Ha ¢eaepaibHble, HAJIOTU
cyobekroB @eneparun u MecTHble. OHM 3aKpeIUIAIOTCS 3a COOTBETCTBYIOIIMMHU OIOKETaMHu,
MIPEJICTaBIIAS UX CaMOCTOSTENIbHYIO (pHAHCOBYIO 0a3y. UuCIo 3aKperyieHHbIX JOXOIHBIX HCTOYHHUKOB
OI0OJKETOB  HIDKECTOSIIMX YPOBHEH 3HAYUTEIBHO pPACHIMPEHO. ITO O0OYCIOBIEHO HOBBIMHU
NPUHLIMIIAMA TOCTPOCHUS OIOKETHOM CHUCTEMBI, B TOM UHCJIE CaMOCTOSATEIbHOCTHIO KaXKIOTrO
oroxera. Cienyer, 0OJHAKO, 3aMETUTh, YTO BO3POCIIIEE YHCIIO 3aKPEIUIEHHBIX J0X0/10B HIXKECTOSIIINX
(mocne ¢enepanbHOTO) OIOKETOB HE CHUMAET MPOOJIEMBI YKPEIUICHUSI W pacIupeHus: (UHAHCOBOM
6a3bl 3TUX OIO/PKETOB, MO0 TOJydyaeMble UMH B Takoil (popme JOXOABI JIMIIb B HEOOIBIIONW YacTH
obecreunBarOT (MHAHCUPOBAHNE HEOOXOIUMBIX PACXOIOB.

HeoGxoauMo Takke HMMETh BBHUIY, YTO  YCTAHOBJIEH psAJ HAJOroB, OOIMIMX IS
IOPUANYECKUX U (PU3UUYECKUX JIHIL (3eMENbHBINA HAJIOT, HAJOT C BJIAJENbIEB TPAHCIIOPTHBIX CPEICTB U
Ap.), 4YTO TakXe OTpakaeT MNPHUHIMII PABEHCTBA XO3SMCTBYIOIIMX CYOBEKTOB, CBONCTBEHHBIN
PBIHOYHBIM OTHOLIEHUSIM.

4.12 Hanorosoe npaso P®
[Tpu MOATrOTOBKH K 3aHATHIO HEOOXOJUMO 00OpaTUTh BHUMAHKE HA CIEAYIOIIME MOMEHTHI.
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CoBpeMEHHOE HAJOroBO€ MPaBO Kak MOJOTPAcib (PMHAHCOBOTO IMpaBa M COOTBETCTBYIOIIAS
chepa POCCHUHCKOrO 3aKOHOAATEIbCTBA CTPEMHUTENBHO pa3BUBAeTCs, B  pe3yJbTaTe Yero
KOHKPETHU3UPYETCS MPEAMET MPABOBOTO PETYIHPOBAHUS HAJIOTOBBIX OTHOIICHUN, OOHOBISIOTCS €TI0
BHyTpeHHUE HWHCTUTYTHL. [locne Bcerymienuss B gneiicteue HK PO mnpaBoBoe perynupoBanue
HAJIOTOBBIX OTHOIIEHUH TOMOJHUIOCE MHOTMMH HOBBIMH Juisi Poccum oOBekTamMu, MeETOIamH,
MeXaHU3MaMH, crioco0amu, MPUHIUIIAMHU U T. [I.

B mnayke (¢umHAHCOBOrO TmpaBa OTHOCHUTENBHO TMOHSATHS HAJIOTOBOTO IMpaBa  HET
MPUHIMITAATIBHBIX pa3Horiacuii. Hanbomee pacnpocTpaHeHHOM SBISETCS MO3UIUS, COTJIACHO KOTOPOU
HAJIOTOBOE TIPABO MPEICTABISAET COO0M COBOKYITHOCThH MIPABOBBIX HOPM, PETYIMPYIOIIUX OTHOIICHUS U
COLIMAJIbHBIE CBSI3M, BO3HUKAIOIIME MEXKIYy TEMH WIM HHBIMU CyOBEKTaMU IpPU YCTAHOBJIECHHH,
BBE/ICHUM U B3MMaHUU HAJIOroB'. HekoTopble aBTOPHI OMpPEACIISIIOT HaJIOTOBOE MTPaBO Kak OCHOBAHHYIO
Ha COOCTBEHHBIX MPHUHIMMIAX [OAOTpaciab (UHAHCOBOIO IpaBa, HOPMBI KOTOPOH pEryIupyroT
OTHOILIEHUS, CKJIa/bIBAIOIINECS B CBS3U C OpraHU3alMedl U OCYIIECTBICHUEM HAJIOTOBBIX U3BATHH Y
(DUBHUECKUX JTHII H OpraHH3aIHii".

[MomoOHO mM060# TPaBOBOK OOIIHOCTH HAJIOTOBOE MPABO MPEACTaBIsET cOO0M COBOKYIMTHOCTh
B3aMMOCBS3aHHBIX MPABOBBIX HOPM, 3aKPEIUISIIOMINX U PETYIUPYIOMIMX 0COOBIH KpPYyTr OOIIECTBEHHBIX
oTHomIeHUH. OTHOIIEHUS ¥ OOIIECTBEHHBIC CBS3U, BO3HUKAIOIINE MEXAY YaCTHBIMH H ITYOIUIHBIMU
CcyOBbeKTaMH B MPOLIECCE HAJIOTOBOW AESITEIbHOCTU TOCYJapCTBa M MECTHOTO CaMOYITPaBJICHUS, HOCAT
MHOT'0ACTIEKTHBIN, KOMIUIEKCHBII XapaKTep U MO CBOEMY COLMAIbHOMY, MOJUTHYECKOMY U MPABOBOMY
COJIEp’)KaHUIO0 HM3HAYaJlbHO KOH(MIUKTHBI. BMecTe ¢ TeM HajoroBble OTHOILEHHUS HCKIIOYUTEIHHO
BAXKHBI VISl dKU3HEAESTEIIbHOCTA BCErO rOCyapCTBa, MOATOMY JIOJKHBI BCECTOPOHHE PEryJIUPOBATHCS
MpaBoBbIMU HOpMamH. OJHOBPEMEHHO CHUCTEMHAsi OpraHu3alMs STUX HOPM, HAXOHs CBOE 3a-
KpEIUICHHE B HOPMATHBHBIX (PMHAHCOBBIX aKTaX Pa3JIMYHOTO TEPPUTOPUATHHOTO YpOBHs, oOpa3yer
HajoroBoe mpaso. HamoroBoe mpaBo He SBJISETCS pa3 U HaBCerJa CIOXUBIIMMCS (PEHOMEHOM —
OHOIOCTOSTHHO Pa3BUBAETCSI, OOHOBISIETCS U COBEPIICHCTBYETCS aJIeKBATHO MPOUCXOISAIINM B CTPaHE
WU3MEHEHUSIM.

Bce orpacnu wim momoTpaciu mpaBa pa3iHyaloTcs MEKIy co00i Mpexke BCero Mo npeaMery
paBoBOro perynupoBanus. [loaToMy, 4ToObI 1aTh MOHSATHE HAJIOTOBOTO MpaBa, HEOOXOIUMO BBISIBUTD
crenu(uKy 00IIeCTBEHHBIX OTHOIICHUH, COCTABIISIFOIIHNX €0 MPEMET.

[IpenMeT  mpaBOBOTO  peryaupoBaHus  oOpa3yioT, Kak  MpaBWIO,  OTHOILIEHUS,
XapaKTEePU3YIOLIUECs CIACAYIOMUMH MPU3HAKAMH: a) YCTOMUMBOCTBIO M MOBTOPSEMOCTBIO, YTO JIA€T
3aKOHOJATENI0 BO3MOKHOCTh C JOCTATOYHONW TOYHOCTBHIO (DUKCHPOBATh NMPABOOTHOILIEHUSI CYObEKTOB;
0) CIOCOOHOCTBIO K BHEIIHEMY MPABOBOMY KOHTPOJIIO; B) HAXOXKACHHEM B IIPABOBOM TIOJIE, T. €. MO
IOPUCAUKIIMEN TTpaBa.

VsacHeHue cojiepkaHus MpeaMeTa HAJIOrOBOrO IMpaBa MO3BOJUT OTIPAHUYUTH €0 OT JIPYruX
COCTaBHBIX 4YacTel (PMHAHCOBOTO IMpaBa M OTpaciied POCCHUHUCKOro MpaBa, a TAKXKE OMPEICTUTH TY
[EHTPOOSKHYIO CHJIy, KOTOpas OOyCIOBIMBaeT OOBEAMHEHHE HAJOTOBBIX OTHOIICHUN B
CaMOCTOSTENIbHBIN BUJ OOIIECTBEHHBIX OTHOIICHUM, 0OBEKTUBHO TPEOYIOMHKX (PUHAHCOBO-TIPABOBOTO
peryaupoBaHusl.

[IpuHuunuanbHOE  3HAU€HUWE JJI1  BBIIBJICHUS Kpyra OOIIECTBEHHBIX  OTHOILEHUH,
COCTABJISIIOLIUX MPEAMET HAJOroBoro mnpasa, umeer cr. 2 HK P®, kotopas Ha3piBaeTcsi «OTHOIIEHUS,
perynupyeMble 3aKOHOAATEIbCTBOM O Hajlorax M coopax». Ha3BaHHas cTaThsl HE TOJIBKO MEPEUUCTISET
OTHONICHHUS, O0Opasylolye MpeaMeT HaJIOrOBOTO TpaBa, HO U ompeaenseT cdepy IeHCTBuUs
3aKOHOJATENhCTBA O HajJorax M cOopax M TeM CaMbIM YKa3blBaeT Ha KPUTEPUHU pa3rpaHUUYCHUS
HAJIOTOBOTO M CMEXKHBIX IMOAOTpacie U orpaciei npasa. Ui omnpeneneHus mpeaMera HajaoroBoro
mpaBa CT. 2 HCHOJB3YeT JABa KPUTEpHUS: METOJ IMPABOBOTO PEryJIHpPOBaHUS U OOBEKT IMPaBOBOIO
BO3JICUCTBUS C YKA3aHUEM OCHOBHBIX TPYIII PETYJIUPYEMbIX OTHOLIECHUH.

OO1iecTBEHHBIE OTHOIICHUS, BXOJSIIME B cdepy HaJIOroBOrO MPaBOBOTO PEryIMpPOBaHMUS,
MOJKHO CTPYIIIUPOBATH CIECIYIOIIUM 00pa3oMm:

— OTHOILIEHUS 110 YCTAaHOBJIEHUIO HAJIOTOB U COOPOB;

— OTHOIIEHUS 110 BBEJICHUIO HAJIOTOB U COOpPOB;

— OTHOIUEHUS 10 B3UMAHUIO HAJIOTOB;
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— OTHOIIEHUS, BOSHUKAIOIINE B MPOIIECCE OCYIIECTBICHHS HAIOTOBOTO KOHTPOJIS;

— OTHOILIEHUS, BOSHHUKAIOIIHE B Ipoliecce 00kKalOBaHUSI aKTOB HAJIOTOBBIX OPraHOB, A€WCTBUN
(Oe3meiicTBUS) MX JOJDKHOCTHBIX JIHII,

— OTHOILIEHUS, BO3HUKAIOIIUE B MPOLIECCe MPHUBICYEHHS K OTBETCTBEHHOCTH 33 COBEpILECHUE
HAJIOTOBOTO TIPABOHAPYIICHHUS.

VYcranoBnenusiii cr. 2 HK P® nepedeHb MMyYIIECTBEHHBIX W MPOLECCYaTbHBIX OTHOIIECHUM,
00pa3yrImuX IpeIMeT HAIOTOBOTO PaBa, SBIISETCS NCYEPIBIBAIOIINM U PACIIHPUTEIIFHOMY TOJIKOBA-
HUIO HE TOJJICKUT.

Crenuduka OTHOIIEHUH, PETYIUPYEMBIX HOPMaMH HAJIOTOBOTO MIPaBa, COCTOUT B TOM, YTO OHH
CKJIQJIBIBAIOTCSA B 0c000M cepe xu3HM o0miecTBa — (HUHAHCOBOU JEATEITLHOCTH TOCY/IapCTBA U Me-
CTHOTO CaMOYIpPAaBIICHHUS, HAMPABICHHOW Ha aKKyMYJIHMPOBAaHUE JIEHEXKHBIX CPEACTB B JOXOJ
MyOJUYHBIX CYOBEKTOB.

HanoroBoe mpaBo uWMeEET OMNpelNeleHHbIE 3aKOHOMEPHOCTH, KOTOpBbIE BIHUSIOT Ha
BO3HUKHOBEHHE, (DYHKIMOHUPOBAHUE WM MpEKpallleHue HaJoroBblX OTHOUIeHUH. [logoOHbIMU
3aKOHOMEPHOCTSIMH, HampuMep, SBISIFOTCS CICAYIONIME TOKa3aTelld HAaJOTOBBIX OTHOIICHHIA:
MMYILECTBEHHBIN XapakTep; KOH(OPMHU3M; BIACTHBIM XapakTep; 00yCIOBICHHOCTh HEOOXOIUMOCThIO
MaTepUaIbHOTO O0ECIeueHus ACSITENFHOCTA TOCy1apCTBa; N3HAYAllbHAs KOH(DIUKTHOCTD, BRI3BAHHAS
MPOTUBOPEUYUSIMU MEXIY YacTHOM W myOonuyHoM (opmMaMu COOCTBEHHOCTH; MOJUTHYECKAS
KOMITPOMHUCCHOCTB ITPABOBOT'O PETYIUPOBAHUS.

[Ipucymasi HajloroBoMy TMpaBy pa3BUTas U CIOXHasg COBOKYIHOCTb OOBEKTHBHBIX
3aKOHOMEPHOCTEH IMO3BOJISIET PACCMATPHUBATh npedmMem HAl0208020 NPABA KAK COBOKYNHOCb
O0OHOPOOHBIX UMYUECMBEHHBIX U CEA3AHHBIX C HUMU HEUMYUeCMEEHHbIX 00UeCN8EeHHbIX OMHOULEHUL,
CKAO0bIBAIOWUXCIL MENHCOY 20CYOAPCMEOM, HANO2ONAAMENbUWUKAMU U UHBLIMU JUYAMU 1O HOBOOY
VCMAHO08IeHUsl, 66€0eHUsl U 83UMAHUSA HANO208 8 00X00 20CY0apcmea (MyHUYUnaibHo2o 00pasoeanusl),
ocywecmenenus Hauio208020 KOHMPONA U NPUGTIedeHUs K OMBEeMmMCMmEEeHHOCMU 34 CO8epuleHue
HA0208020 NPABOHADYULEHUSL.

MOXHO BBIACTUTH CIEAYIONIME OCHOBHBIE OTJIMYUTENbHBIE TMPH3HAKA OTHOIICHUH,
COCTaBJISIOUINX MIPEIMET PABOBOTO PEryIMPOBAHUS HAIOTOBBIX OTHOIICHUMN:

— MMEIOT UMYIIECTBEHHBIN XapaKkTep;

— HampaBlieHbl Ha 00pa3oBaHUWE TOCYAAPCTBEHHBIX M MYHMIMIAIBHBIX (PUHAHCOBBIX
pecypcoB;

— 00s13aTeNbHBIM YYACTHUKOM M BO3JCHCTBYIOIIUM CYOBEKTOM SIBISIETCS TOCYAAPCTBO HIIN
MYHHIIHITATIEHOE 00pa30BaHUE B JINI[E KOMIIETCHTHBIX OPTaHOB.

Haubonee mnonHoe mpeacTaBieHHE O CTPYKType MpeaMeTa’ HaJIOroBOro IpaBa JaeT ero
KJIacCU(UKALIUS IO PA3TUIHBIM OCHOBAHUSIM.

Bo-niepBeiX, B 3aBUCHUMOCTH OT (DYHKIIMH HAaJOTOBOH JEATEILHOCTH TMPEIMET HAJIOTOBOTO
npaBa 00pa3yloT: a) MaTepHajJbHbIEe OTHOIICHUS; 0) MpoleccyanbHble (POLeypHbIC) OTHOIICHHS.

Bo-BTOpBIX, B 3aBHUCHUMOCTHM OT MHCTUTYLUHOHAIBHON MPUHAUIEKHOCTU BBIICIAIOTCA
OTHOIICHUS TO: a) YCTAHOBIICHHWIO W BBEJCHHIO HAJIOTOB M HWHBIX O0S3aTEIbHBIX IUIATEXEH; O)
MCIIOJIHEHUIO O0S3aHHOCTH IO YIUIaTe HAJOTOB U COOPOB; B) OCYIIECTBICHHUIO HAJOTOBOIO KOHTPOJIS;
I) OXpaHE MEXaHW3Ma I[PABOBOIO PETYIUPOBAHMS HAJIOTOBOW cdephl; 1) HAJIOro00JI0KEHUIO
OpraHu3alyii; €) HaJIoroo0JOKEHUIO (U3UYECKUX JIMI]; ) YCTAaHOBJIECHHUIO OCOOBIX HAJIOTOBO-
MIPABOBBIX PEKUMOB.

B-TpeTbux, MO SKOHOMHYECKOMY KpPUTEPHIO HAJIIOTOBbIE€ OTHOILIEHUS MOAPA3JCNAIOTCS Ha
¢uHaHCOBBIe M HeduHAHCOBbIE. DUHAHCOBBIMU SIBISIFOTCSI OTHOIICHHSI, OIMOCPEIYIOIINE JBMKCHUE
JICHEe)KHBIX CPEICTB M 00JIafaronife XapaKTepHbIMU NMpU3HAKaMH (PMHAHCOB: HAIPUMEpP, OTHOUICHUS
M0 B3MMAaHHUIO HAJIOTOB. HehrHAHCOBBIMU SIBISIFOTCSI OTHOIICHHS, B pPe3yJbTaTe (yHKIIMOHUPOBAHHUS
KOTOPBIX HE MPOMCXOAUT ABMKCHUS NEHEKHBIX CPEJICTB, OJTHAKO ATH OTHOLICHHS Jie)KaT B OCHOBE
HAJIOTOBBIX M HAIMPABJICHBI HA CO3/IaHNEe, U3MEHEHUE WM MPEKPAIeHNEe HATOTOBBIX MPABOOTHOIICHUH.
B kauecTBe mprMepa MOKHO MPUBECTH YCTAaHOBJIEHHWE HAJIIOTOB, HAJIOTOBBIN KOHTPOJIb, IPUBIICYEHHUE K
HAJIOTOBOM OTBETCTBEHHOCTH.

53



[IpoBenennas kinaccupukamnus OOMIECTBEHHBIX OTHOIICHUH MO3BOJSET CAENATh BHIBOJ, YTO B
MpeIMeT HaJOroBOrO IpaBa BXOJAT HE Bce (PUHAHCOBBIE OTHOILIEHHS, a TOJBKO ONpeAeNieHHas uX
9acTh, ONOCPEAYIONIas MPOIECChl 00pa30BaHUs 32 CUET HAIOTOBBIX MOCTYIICHUH TOCYJapCTBEHHBIX
MYHHUIMIAIBHBIX (POHJIOB I€HEKHBIX CPEACTB B IMyOJNYHBIX HHTEPECAX.

BTopeiMm kpuTepuem A onpeaeseHus CyIIHOCTH HAJIOTOBOIO MPaBa CIYKUT METO]I TPaBOBOTO
perynupoBanus. Cnenuduka oOUIeCTBEHHBIX OTHOUICHH, B COBOKYITHOCTH 00pa3yIoluX NpeaMeT Ha-
JIOTOBOTO TpaBa, 00ycIOBHUIAa U OCOOEHHOCTH CIIOCOOOB TOCYIAPCTBEHHOTO BO3JCHCTBUSA Ha JAaHHYIO
chepy puHAHCOBON NEATETHHOCTH.

Meroabl OCYIIECTBICHUSI HAJIOTOBOM JEATEIbHOCTH SBISIIOTCS Ba)XXHBIM COCTABJISIOIIUM
3JICMEHTOM HAJIOTOBOTO IpaBa. [TOHATHE «METOM», SBJIAIONICECS OJHUM M3 OCHOBOIOJATAMOIINX B
METOAOJOTUYECKOM M MHPOBO33PEHUECKOM PA3BUTUM COBPEMEHHOM HAyKH, OMNpEAeNsaeTcs Kak
HayyHasi aOcTpakiusi, (pUKCUpYIOIIas COBOKYIMHOCTh MPUEMOB WM OMepanuil MpakTUYeCKOro WM
TEOPETHYECKOTO0 OCBOGHMS ICHCTBHTEIBHOCTH, IOJYMHEHHBIX PEIICHHIO KOHKPETHOH 3ajadm .
MeToapl OTpakal0T KaYeCTBEHHYIO CTOPOHY HAJOrOBBIX OTHOUIEHMH, TaK KaK MO3BOJSIOT CYIUTH O
XapaKTepe COYeTaHUs YACTHBIX U MyOIMYHBIX (PMHAHCOBBIX HHTEPECOB.

CnocoObl  BO3/ICUCTBUSL  OOYCIIOBIIGHBI CaMOW MpUpOAOW (DUHAHCOBOW  JEATEIBHOCTH
roCy/lapcTBa U MYHHUIIUTIAIILHBIX 00pa30BaHU (COCTABHOW YACThIO KOTOPOH BBICTYIAIOT HAJIOTOBBIC
OTHOIICHHUS), €€ MyOJIMYHBIM XapaKTepOM, HaIlPaBIIEHHOCTHIO HA JOCTHXKEHHE o0Iiero uHrepeca. [lpu
3TOM HEOOXOJUMO UMETh B BUJY, YTO MIPH PETYIUPOBAHUH (PMHAHCOBBIX OTHOIIEHUN OJUH U TOT XKe
MIPaBOBOM TMpHUEM MPUMEHSETCS PA3NUYHBIMU TOJOTPACIAMU M WHCTUTYTaMH (PUHAHCOBOTO IpaBa.
HecMoTpst Ha 3TO, CTpyKTypa OTpaciaeBOro METOAa OCTAETCs HEU3MEHHOM, a OTIENbHBIE MPABOBHIC
MpUEMbl MOTYT MEPEXOAUTHh OT OJHOTO MPAaBOBOTO METOJA K APYroMy, HE paspylias ero CTpyKTypy.
Takum oOpa3om, 3a1aueii METOJOIOTUN HAJIOTOBOTO IPaBa SIBJSIETCS BBISBIICHUE CYITHOCTH, IPEICIOB
U OCOOCHHOCTEH «IpeloMJICHHUS» METOJ0B (PMHAHCOBOTO IpaBa OTHOCHUTEIHHO PEryJINpPOBAHUS
HAJIOTOBBIX OTHOLLIEHHM.

[ToHsiTHE METOIa HAJIOTOBOTO MpaBa HU B KOEH Mepe HE CIEAYET CBIA3bIBATh TOJIBKO C KAaKOW-TO
OJTHOM IOPHINYECKOW OCOOEHHOCTBIO: ATO BCET/Ia COBOKYITHOCTh FOPUIMYECKHUX IMPHEMOB, CPEICTB,
Croco00B, OTpa)xarolMX cBoeoOpa3ue BO3JEHCTBUS TaHHOW IOAOTpAacid IpaBa Ha OTHOIICHUS
HAJIOTOBOM CQephI.

Haubonee pacmpocTpaHeHHBIM METOJOM HAaJOrOBOIO IpaBa B COBPEMEHHBIX YCIOBHSX
SBIIICTCS Memoo 61ACmHbIX npeonucanuil (AMIIEPATUBHBIA, KOMAaHIHO-BOJIEBOH), ITOCKOIBKY
roCy/lapCTBO CaMOCTOATEIbHO YCTaHABIMBAET TMPOLEIYpPhl YCTAHOBIIEHUS, BBEJIEHUS U YIUIATHI
HaJIOTOB, a TAaK)K€ MaTepuaIbHOE COJEPKaHKE 3TUX OTHOILIEeHUU. [IpsiMoe ykazaHue Ha peryJupoBaHue
HAJIOTOBBIX OTHOIIEHWM BJIACTHBIMU MpeanucaHusMu coxaepxkurcs B cr. 2 HK P®, oxnako
coJiepKaHue ITOM Kareropuu He packpbiBaercs. Ccbulka Ha PEryJupoBaHUE HAJOTOBBIX OTHONICHHUI
HMMITEpAaTUBHBIM CITOCOOOM cojiepkutcs U B I'paxmanckom kojaekce PO (manee — 'K P®), m. 3 cT. 2
KOTOPOTO OMpENEeNsieT, YTO K HAJIOrOBBIM OTHOILIECHUSIM TPAXKIAHCKOE 3aKOHOJATEILCTBO HE
MPUMEHSIETCS, MMOCKOJIbKY OHM OCHOBAaHBI Ha @1acmuom nooyuneHuu. Kakux-mmbo MHBIX CIOCOOOB
BO3JICUCTBUSl HA HAJOTOBbIE OTHOIIEHUS 3aKOHOJATEIbCTBOM HE YCTaHABIMBAETCSA, YTO MOKHO
OOBSICHUTh HHEPTHOCTHIO 3aKOHOJATENIE W €ro NpPeanoYyTeHHUEM TpPaJWLUOHHBIM B3IJIAgaM Ha
peryiupoBaHue MyOTUYHBIX OTPACIICH MpaBa UMIIEPATUBHBIMHE MIPEAMUCAHUSIMHU.

4.13 IIpaBoBbIe OCHOBBI rOCYJAPCTBEHHOI0 H MYHHIIMIIAJBHOI0 KpeauTa (101ra)

ITpy NOATOTOBKHM K 3aHATHIO HEOOXOJUMO OOpaTUTh BHUMAHUE Ha CIIEIYIOLIE MOMEHTHI.

CryneHTy Ba)KHO YACHUTB COJIEP/KaHUE U 3HAUEHHUE TEPMUHA «KPEIUT>.

[Tpu 3TOM clielyeT yuuThIBaTh, YTO TEPMHUH «KPEAUT» MPOU3OILIO OT JaTUHCKOro creditum —
ccyna, poiar, credere — BepuTh. B TonkoBom cioBape B.M. Jlansg moHATHE «KpeauT» pacKpblBaeTCs
KaK «J0BepHe, Bepa BAOJT, 3a00p, Jaya W NpPHEM JACHEr WIM TOBAapOB Ha CYeT, Ha CPOK». B
COBPEMEHHOM pYCCKOM SI3bIKE TEPMHMH «KpPEOUT» COXpPaHWI CBOE OCHOBHOE COJEp)KaHUE U
ONpPEACISIETC KaK «CCyla, MPEeIOCTaBICHUE ILIEHHOCTEW (JIEHEr, TOBAapOB) B JOJIT; KOMMEpPYECKOE
nosepue». Takum 00pa3oM, B OOIICTIPHHATOM CMBICIIE, KPEAUT — 3TO MPEAOCTABICHHUE JCHET WIN
TOBapoOB B JIOJIT Ha ONPEAEICHHBINA CPOK HA YCIOBHUAX BO3ME3IHOCTH M BO3BPAaTHOCTH.
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BosnarpaxxjeHne 3a MOJIB30BAaHHE KPEAUTOM YCTaHABIMBACTCS, KaK MpaBuio, B Qopme
MPOLIEHTA.

Kpenur umeer Heckonbko BuaoB (dopm). KpenuTHble OTHOIIEHUS MOJYYHIH LIMPOKOE
pacrnpoCTpaHEHUE B COBPEMEHHOM pPOCCUMCKOW 3KOHOMHKE. OZHUM U3 OCHOBHBIX BHIOB KpEIUTa,
M3y4aeMbIX B Kypce (DMHAHCOBOTO TpaBa, SIBISIETCS TOCYIAPCTBEHHBIN (MYHHIIMITATBHBIN) KPEIUT.
[NocynapcTBeHHBIN (MYHUIIMITAIBHBIN) KPEJUT KaK CAMOCTOSITEIIbHBIA (PMHAHCOBO-TIPABOBOM MHCTUTYT
COCTOUT W3 OTHOCUTENHHO 00OCOOJIEHHBIX OJHOPOAHBIX (PMHAHCOBBIX OTHOIICHUH, PErYIUPYEMBIX
ONPEACICHHON CUCTEMOU MPABOBBIX HOPM.

lNocynapcTBeHHBIN (MYyHUIIMNIANBHBIN) KPEAUT SBISETCS OJHUM M3 OCHOBHBIX (HapsIy C
HaJoOraMHM) WHCTPYMEHTOB JUIsl pelieHusi mpoOjeM MOCTHKeHHUs OailaHca OIOJKETHBIX JO0XOJO0B U
pacxonoB. OTaenbHbIE BOIPOCHI, KacawooIMEcs, HAIpUMEp, KOHKPETHOIO MOpsSAKa 3aKIIOUYEHHS
JIOTOBOPOB T'OCYJApCTBEHHOIO 3aiiMa PEryJlUpYIOTCS TaKKe TpaKIaHCKO-IPAaBOBBIMU HOpMaMHu (CT.
817 I'K P®). Onnako 3T0 HE BIUSET Ha 0OOCHOBAaHHOCTH BBIBOJIA O TOM, YTO CaM TOCYJapCTBEHHBIIN
(MyHUIIUTIANBHBIN) KPEUT SIBISETCS CAMOCTOSITENIbHBIM (PMHAHCOBO-TIPABOBBIM HHCTUTYTOM.

He3aBucumo oT ypoBHS KpeauT (TOCYJapCTBEHHBII M MYHHMLIMIAIBHBIA)  MOYKHO
paccMaTpuBaTh B ABYX 3HAYEHMSIX (aCMeKTax): B 9KOHOMUYECKOM U B IIPABOBOM.

Kpeoum (2ocyoapcmeennviti u MyHUyUnanbHoulil) Kax 3KOHOMUYECKAs Kame2opus SBISAETCS
0a3UCHBIM TOHSATHUEM [0 OTHOIIEHHMIO K KPEAWUTY B IMPABOBOM AacleKTe U npeocmasisem cobol
cucmemy OEHEeNHCHbIX OMHOWIeHULl, BOZHUKAIOWUX 6 C6:A3U C NpusiedeHuem 20cyoapcmeom u
MYHUYURATbHLIMU  00PA308AHUAMU HA O0OPOBONILHLIX HAYANAX O]l 68PEMEHHO020 UCNONIb308AHUS
CB0DOOHBIX OEHENHCHBIX CPeOCm8 PUOUYecKux u guzudeckux auy. M ecau cylHocTs caMoil KaTeropun
KpeauTa paccMaTpUBaeTCsl Kak Iepefada IUIaTeXKHBIX CPEACTB KPEAUTOPOM 3aeMIIUKY IS
UCTOJBb30BaHUSI MX TMIOCIHEIHMM Ha HayajlaX BO3BPATHOCTHM M B COOCTBEHHBIX MHTEpecax, TO
HSKOHOMMYECKasl CYIIHOCTh TOCYJapCTBEHHOTO U MYHHMIIMITAJILHOTO KPEAUTA 3aKJII0YAIOTCSA B TOM, YTO
BPEMEHHO CBOOOJHBIE ICHEKHBIE CPEJICTBA IOPUANYECKUX U (PU3UUECKUX JIUL aKKyMYJTUPYIOTCS U Ha
YCIIOBUSIX BO3BPATHOCTH W BO3ME3IHOCTH HCHOJB3YIOTCS TOCYJapCTBOM (MYHUIUIAIBHBIM
o0pa3oBaHMEeM) KaK CCyAHBIM KamuTan. ['ocyaapcTBO HampaBisieT ero Ha OOIIerocyaapCcTBEHHBIE
MOTPeOHOCTH (KaK MPaBWIIO, HA TIOKPBITHE JedunmTa Or0KeTa) TM00 mepepacipeessieT Ha JIbIOTHBIX
YCIOBHUSIX MEXKIY OTpaciasiMd DSKOHOMHKH, TMPEANPUATUSIMU U JPYTUMHU  XO3SIMCTBYIOIIUMU
CcyObeKTaMH, UMEIOIIMMHU OOJIBIIOE COLMAIbHOE U AIKOHOMUYECKOE 3HauU€HUe AJI TocylapcTBa U €ro
IpaXKJIaH.

BaxxHo ycBOWUTB, 4YTO, TOCYIJApCTBEHHBIH (MYHUIIMIAJIbHBIA) KPEOUT MPEACTABISAECT C
HSKOHOMHYECKOW TOYKH 3pEHHsI OIHY M3 (OpPM ABIKEHHs CCYAHOTO KalMTalda M 3aKJII0YaeTcss BO
BTOPUYHOM paclpeelIeHHd CTOMMOCTH BaJIOBOTO BHYTPEHHETO MPOJYKTAa M YacTH HAIMOHAJIbHOIO
npoaykra. Benp Bnasenen AEHEXKHBIX CPEICTB (CCYAHOIO KamnuTaja) MepelaeT, a TOYHEE IPOJaAcT,
3aeMIUKY HE caM KaluTajl, a JIMIIb IPaBO Ha €ro BPEMEHHOE HCMojib3oBaHue. [loaToMy MMEHHO
BO3BPATHOCTh — OMpEJENIonias yepra U 0co00e CBOMCTBO, MPUCYIIEE KPEIUTHBIM OTHOIICHUSM
(HE3aBUCHMO OT YPOBHS MX BO3ZHUKHOBEHUS).

BaxHO ycBOUTH B Y€M COCTOUT OCOOCHHOCTH (PHHAHCOBO-3KOHOMUYECKHUX OTHOILICHHIA,
KOTOpbI€ BO3HUKAIOT B MPOLIECCE FOCYAAPCTBEHHOI0 U MYHULUIIATHLHOTO KPEANUTA, 3aKII0YaeTcs B UX
CyOBEKTHOM COCTaBeE.

Kak coBOKymHOCTh (HDMHAHCOBO-DKOHOMHUYECKHX OTHOIIEHUH TOCYJAapCTBEHHBIM KPEAUT
npeacTaBisier co0Oil OTHOIIEHUS MEXAY TOCYAapCTBOM, C OJHOW CTOPOHBI, M IOPUAMYECKUMH U
(GU3NYECKUMHU JIMLIAMU — C JPYroi, IpHU KOTOPBIX TOCYAAPCTBO BBHICTYHNAET B POJH 3aeMILIUKA
BPEMEHHO CBOOOJIHBIX JIEHEKHBIX CPEJICTB YKAa3aHHBIX CYOBEKTOB.

[Ipy MyHMIMNIaTBHOM KpEAWTE 3aEMIIMKOM COOTBETCTBEHHO SBJISETCS MYHHIIMIIAIBLHOE
oOpa3oBaHHe, a KpeAUTOpaMU — TpaxkIaHEe W oOpraHu3anuu. TakuMm o0pazoM, 00sS3aTenbHBIM
CyOBbEKTOM MPABOOTHOUICHHUH MO rOCylapCTBEHHOMY W MYHULHUIAILHOMY KPEIUTY COOTBETCTBEHHO
ABIISICTCSA TOCYJApCTBO WIIM MYHUIUIIAIbHOE 00pa3oBaHUE.

['ocynapcTBeHHBI U MYHUILIMIAIBHBIA KPEIUT MOKHO paccMaTpuBaTh, KaKk OTMEYaloch, U B
IIPaBOBOM aCIIEKTE.
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C npasoii mouxku 3peHuss TOCYAAPCTBEHHBIM (MYHULUIAIbHBIA) KpEOUT — 3TO
YPETyJIMPOBAaHHbIE IPAaBOBBIMH HOPMaMHM OTHOLIEHUA MO AaKKyMYJSILUA TOCYyIapCTBOM H
MYHHIUITATGHBIMA  00pPa30BaHUSIMH BpPEMEHHO CBOOOJHBIX JCHEKHBIX CPEACTB IOPUINYECKHX H
(bu3MYeCKUX JIMI Ha MPUHIMIAX JOOPOBOJBHOCTH, CPOYHOCTH, BO3ME3THOCTH M BO3BPATHOCTU B
LEJIAX MOKPBITHS  OI0JKETHOTO AeULInTa U PETYIMPOBAHUS ICHEKHOTO 0OpaIeHHs.

Cnenyer mnpoananmu3upoBaTh 3akoH P® «O rocyaapcTBEHHOM BHYTPEHHEM JIOJITE
Poccuiickoit deneparun», r1€ YCTAaHOBIEHO, YTO JOJTOBBIE 00s3aTenbcTBa Poccuiickoit denepanym
MOTYT OBITh BBIp@KEHBI B CICAYIOIMUX Tpex (opmax, 3akperieHHbIX B CT. 2 3akoHa P® «O
rocyZapCTBEHHOM BHYTpeHHEM nonre Poccuiickont denepanum»:

1) B popMe KpeauToB, moJIydaeMbIX TocyaapcTBoM B autie [IpaBurenscTa PD;

2) B (hopMe TOCYZapCTBEHHBIX 3aliMOB, OCYILECTBJISEMBIX MOCPEICTBOM BBINyCKa ILIEHHBIX
Oymar ot umenu [IpaButenscTBa PO;

3) nonroBele 00sA3aTENBCTBA B IPYyTruX (popmax, rapantupoBanubie [IpaButenscrBom PO.

bromxetHsiit kogekc PD B cT. 98 Gonee KOHKpeTHO ompenensier (OpMbl, B KOTOPHIX MOTYT
CYIIIECTBOBATH JOJITOBBIE 00s13aTenbcTBa Poccuu.

[Tocne BBenenus B neiictBue BK P® ¢ 1 suBaps 2000 r. monroBeie o0s3aTenbeTBa PO OynyT
COOTBETCTBOBAThH TeM (hopMaM, KOTOPHIE 3aKPEIUICHBI B 3TOH CTaThe.

Tak, ucrnonap3oBaHue Tako (HOPMBI TOCYJAPCTBEHHBIX TOJITOBBIX 00S3aTENIbCTB, KaK KPEIUTHI
[IpaButensctBa P®, 00ycinoOBIEHO HEJOCTATOYHOCTHIO OIO/DKETHBIX CpelacTB. Jlo mpuHATHS 3akoHa
P® «O rocymapctBeHHOM BHyTpeHHeM poiire Poccuiickoit ®denepanuu» npsamMoe yKazaHuUE Ha
BO3MOYXHOCTh MOKPBITUS JedUIuTa OF0KeTa Pa3BUTHS 32 CUET HUCIIOJIb30BAHUS KPEIUTHBIX PECYPCOB
ob110 3akperuieHo B ¢T. 13 3akoHa PCOCP «O06 ocHOBax OOIHKETHOTO yCTPOMCTBA M OIOKETHOTO
nporiecca B PCOCP» ot 10 okTsa6pss 1991 r. HekoTopble monokeHus ObUIM 3aKperieHbl TakkKe B
nepBoHavyasibHOM pemakuuu 3akoHa PCOCP. Opnako mMeHHO 3akoH P® «O rocynapcTBEHHOM
BHyTpeHHeM nouire Poccuniickoit @enepannn» BIEPBbIE KOMIUIEKCHO YPETyJIHpoBai 3ToT Bompoc. [Ipu
9TOM CJeAyeT HAmOMHHUTh, 4To 10 26 ampens 1995 r. — npaTel NpUHATHS HOBOM pPEIaKIUU
®enepanbHoro 3akoHa «O ILlentpansHom Oanke P® (banke Poccum)», kpeautsl IIpaBUTENBHCTBY
MPEAOCTABISLINCH, KaK MpaBuiio, camuM LlenTpansabiM 6ankom. [Ipu stom bank Poccun B kadecTse
KPEIUTHBIX PECYPCOB MCIONIB30BaJl KaK COOCTBEHHBIE CPEJCTBA, TaK M OTUUCICHUS KOMMEPUYECKUX
0aHKOB M KpPEOUTHBIX OpraHu3allMidi OT CYMM NPHUBICYEHHBIX MMM CPEACTB (PU3UYECKUX U
IOpUIMYECKUX JIMI[ [0 HOpMaruBaM, nomiexamuMm nepegade LIb P® g xpaHeHus, a Takke
BPEMEHHO CBOOO/IHBIC BKJIAIbI HaceleHus B yupexaeHusx Coepbanka PD B oObemax, onpeaenseMbix
€KETrOAHBIMH COTJIAILICHUSMH.

B Hactosimee Bpemst 3Ta (opma JONTOBBIX 0053aTENbCTB BBIPAKEHA, MpUYEM KakK Ha
rOCy/IapCTBEHHOM, TaK ¥ HAa MYHHIIMIIATLHOM VYPOBHSAX, B (opMe KpEOUTHBIX JOTOBOPOB,
3aKII0YaeMbIX Mexay 3aeMmimukoM (Poccutickoit denepanueii, ee CyObeKTOM, THO0 MYHUIIUITATTEHBIM
oOpa3oBaHueM) © KpeauTopamu (OAHKOBCKUMH KpPEIUTHBIMHA OpTaHU3AlMSIMH, Kak MPaBHIIO,
KOMMEpPUYECKHUMH OaHKaMH).

LentpanbHelii jxe 6aHK, B cOOTBeTCTBUU ¢ DenepanbHbIM 3akoHOM «O LleHTpanbHOoM OaHke
Poccuiickoit ®enepannu  (banke Poccum)» Tenepb He BOpaBe MPEIOCTaBIATh KPEOUTHl Ha
¢uHaHCHpOBaHHE AE(PUIUTOB TOCYZAPCTBEHHBIX M MECTHBIX OIO/DKETOB, a TaKXke OIJKETOB
roCcyJapCTBEHHBIX BHEOIOKETHBIX (POH/IOB.

T'ocyoapcmeennvle 3aiimbl — BTOpasi OCHOBHAs (pOpMa roCy1apCTBEHHOTO J10JITa, Ha3BaHHAs B
3akone «O rocymapcTBeHHOM BHYyTpeHHeM poire Poccuiickoit ®deneparumn». [ ocyoapcmeennvle
3atimbl NPeOCmasisaom coool KpeoumHvle OMHOWEHUSL MexcOy 20CyOapcmeom (KaK npasuio, 8 auye
Ilpasumenvcmea) u ropuoudeckumu u QuUsUYECKUMU TUYAMU, KOMOpble OQOPMIAIOMCA Nymem
8bINYCKA U pASMEWEHUsI CPeOU NOCTEOHUX 20CYOAPCNEEHHBIX YEHHbIX OYyMae.

Cnenyer oOpatuth BHHUMaHue, 4To bromkerHbiii Komekc P® B cr. 120 3akperser
cosganue B Poccuiickoir Penepanuu €IUHONM CHCTEMBl y4Y€Ta M PETUCTPALUUA TOCYNAPCTBEHHBIX
3aumcTBOBaHui Poccuiickoit deneparuu. Ha Munduna Poccun Bo3okeHa 00s3aHHOCTH 110 BEICHHUIO
rocy1apCTBEHHON 101roBoi KHUrM P® (KHUTM BHYTpEHHETO U BHEUIHEro foara P®), kyna BHOcUTCA
nHpopManus 06 oobeMe JoATOBBIX 00s3aTeNbCTB PD, ee CyOBEeKTOB M MYHUIIMITAIBHBIX 00Opa30BaHUM.
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CyObexTsl PO u myHununanbHble 00pa3oBaHUs BEAYT YUYET 3aMMCTBOBAHUI M APYruX 0053aTENbCTB
TaKXke BHOCS MHPOpMaLHUIO 00 3TOM B CHENMATIBbHYIO ['0CYyIapCTBEHHYIO JAONTOBYK0 KHUTY CyObEKTa
P® nnu MyHUIMDIANBHYIO JOITOBYIO KHUTY.

[IpaBoBO€ perynupoBaHHE BHYTPEHHUX TIOCYIAapCTBEHHBIX 3aliMOB OCYILECTBISETCS Ha
ocHoBe PDenepanbHOro 3akoHa «OO0 0COOEHHOCTSX AMHUCCHUM W OOpaIleHUs TOCYNApCTBEHHBIX U
MYHUIUNAIBHBIX LEHHBIX OyMar», a TakKe MyTeM NPHUHITHA MO0 KaKAOMY MX BBIIYCKY OTIEJIBHBIX
HOPMATHUBHBIX aKTOB. 3aKOHOM YCTAHOBJIEHBI MOPSAJOK HMX BBIIYCKa M OCOOCHHOCTH OOpalleHus, a
TAaK)K€ CBS3aHHBIM C HA3BaHHOM DMHCCHUEH TMOPANOK BO3HMKHOBEHHMS W MWCIIOJIHEHUS JOJTOBBIX
obs3aTenbeTB Poccuiickoit @enepanuu, ee CyObeKTOB U MyHUITUIIATBHBIX 00pa3oBaHui. BioxeTHbI
kogekc P® BrnepBble B 3aKOHONATENBbHOM NPAKTUKE 3aKPENWI TOCYJAPCTBEHHBIE U MYHMIIMIIAIBHBIC
3aMMCTBOBAaHUS U IIpaBO HAa HX OCYIIECTBJIEHUE HE TOJIBKO B paMKax IPAaBOOTHOLIEHUN IIO
rOCyJapCTBEHHOMY M MYHHIMIAJIbHOMY JIOJTY, HO M BBIIEIWI UX 0C000, O0BEIUHHUB B OTAEIbHYIO
rmaBy 13 «/lepunur Oromkera W HCTOYHUKHU €ro TOKPBITUS». 3aKOHOAATENb TAaK)KE BIIEPBBIC
OIIPEAEIINII CaMO IOHATHUE U LIETIU 3aUMCTBOBAHHMN.

Iloo eocyoapcmeennvimu 6HympenHumu 3aumcmeosanuamu Poccutickou @Dedepayuu unu
cyovexma P®, TNoOHUMAlOTCs 3aliMbl, NpPHUBIEKAEMbIE OT HIOPUIAMYECKUX U (QU3UYECKUX JIMIL,
MHOCTPAHHBIX TOCYJApCTB, MEXIYHAPOJIHBIX (DMHAHCOBBIX OpraHM3alMi, MO0 KOTOPHIM BO3HHUKAIOT
JIOJITOBBIE 00S13aTENBLCTBA.

4.14 IIpaBoBbie OCHOBBI OAHKOBCKOI0 KpPeIUTOBAHMS
HpI/I IIOATOTOBKH K 3aHATHIO H606XOI[I/IMO O6paTI/ITB BHUMAaHHC Ha CICAYIOINEC MOMCHTEI.

[Ipu wu3ydeHuum Ttembl «[IpaBOBbIE OCHOBBI OAHKOBCKOM KpEIWTOBAHUS» HEOOXOIMMO
PacKpbITh CTPYKTYpy OaHKOBCKOM cucTteMbl Poccuu, oxapakTrepu3oBaB KaXIblil ee 3JIEMEHT U yKa3aB
Ha pasnuuuMe OaHKa, KpPEAWTHOW OpraHu3alui, HEOAHKOBCKOM KPEIUTHON OpraHu3alui,
MHOCTpaHHOro OaHka. PackpeIThb MexaHuW3M (DUHAHCOBO-IIPABOBOIO BO3ACMCTBHS HA YKa3aHHbBIX
CYOBEKTOB: PETUCTpaIus, TUIIEH3UPOBAHUE, 00A3aTeIbHbIE HOPMATHUBBI.

baHKOBCKHI KpeouT Kak 3KOHOMHUYECKas KaTeropusi sBJseTcs OIHON u3 (GopM IBUKEHHS
ccyaHoro kamutana. [Ipu OaHKOBCKOM KpEIUTOBAaHUHM BO3HUKAIOT SKOHOMHUYECKHE (JIEHEKHBIC)
OTHOIIEHUS, B TIpollecce KOTOPBIX BPEMEHHO CBOOOJHBIE JEHEKHbIE CpEACTBa TOCYIapcTBa,
IOPUINYECKUX U (U3MYECKHUX  JIMI, AaKKyMyJIHpPOBaHHBIE  KPEIUTHBIMH  OpPTraHU3ALMSAMH,
MPEIOCTABIIAIOTCS. XO3AUCTBYIONIMM CYObeKTaM (a Takke IpaKJaHaM) Ha YCIIOBHUSX BO3BPATHOCTH.
bankoBCcKOe KpeauTOBaHHE CO37JaeT HEOOXOJMMbIE YCIOBHUS, MPHU KOTOPBIX MMEETCS BO3MOXKHOCTH
BOCIIOJTHUTH 3a CYET CPEACTB JAPYTUX CYOBEKTOB HEIOCTATOK COOCTBEHHBIX NEHEKHBIX CPEICTB IS
Pa3NUYHBIX MOTPEOHOCTEH, TPEOYIOIIMX JTOTOTHUTEIBHBIX KAlUTAIbHBIX BIOKEHUH.

OTtHoweHus: MO0 OGAHKOBCKOMY KPEIUTOBAHHUIO PErVIaMEHTUPYIOTCS HOpMaMH IpaBa U
MO3TOMY TPpUOOpeTaroT mpaBoBylo GopMmy. BosnmeiicTBue mnpaBa Ha OOIIECTBEHHBIE OTHOIICHHUS
OCYILIECTBIISICTCS] PA3IMYHBIMU CIIOCOOAMH, B CBOCH COBOKYIHOCTH OOpPa3yIOIIMMU METOJ IPaBOBOIO
PEryaupoBaHUs TEX WM MHBIX OOIIECTBEHHBIX OTHOIICHHH.

Cno’HOCTb, Pa3HOIJIAHOBOCTH OOIIECTBEHHBIX OTHOUICHHM, BO3HUKAIOUIUX MPU OAHKOBCKOM
KpPEIUTOBAHUH, TPEOYIOT NPUMEHEHHS TPU UX MPABOBOM PETYIMPOBAHUU Pa3HOPOJHBIX METOJIOB, B
TOM YHCJEe MPUCYIIUX Pa3IUYHBIM OTpacisIM poccuiickoro mpasa. Ilpu perynupoBanuu o0ILIECT-
BEHHBIX OTHOLICHUH, BO3SHHUKAIOIIUX B 00JIACTH OAHKOBCKOTO KpPEAMTOBAHMS, MPUMEHSIOTCS METOJ
FOPUJINYECKOTO PABEHCTBA CTOPOH, MPUCYIIMHA TPAXKIAHCKOMY INpaBy, WU METOJ «BIACTU U
MOTYMHEHUS», TPUMEHAEMBIA C ONpEIEeNCHHON CrenupUKOi aIMUHUCTPATUBHBIM U (PMHAHCOBBIM
IIPaBOM.

OOw1ecTBeHHBIE OTHOLICHHSI, BO3HUKAIOIINE TTPU OAHKOBCKOM KPEIUTOBAaHHH, B 3aBUCUMOCTH
OT MX CYIIHOCTH, TpeOyrolell MPUMEHEHHs] COOTBETCTBYIOIETO METO/Ia MPABOBOTO PETYIUPOBAHUS,
perIaMeHTHPYIOTCS HOpMaMH Pa3IUYHbIX OTpaciieil pOCCUHCKOTo MpaBa, IIaBHBIM 00pa3oM HOpMaMH
aJIMMHHUCTPATUBHOTO, (PMHAHCOBOT'O U TPaXKJaHCKOTO MpaBa.

[TosToMy OaHKOBCKOE KpEAMTOBAaHME B IPABOBOM acIeKTe SBISETCA MPEIMETOM
M3y4YeHUs Pa3IUYHBIX Y4YeOHBIX JUCIUIUIMH («DuHAHCOBOE TMpaBo», «['paxkgaHCKkoe TpaBO»,
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«[IpenqnpuHuMarenbckoe mpaBo»). B ycnoBusx cTaHOBieHUs pelHKa B Poccum pa3zpaboraH HOBBII
crieikypc «baHKoOBCKO€ TTpaBo».

KoHcTuTylIMOHHBIE OCHOBBI OaHKOBCKOW MESTENLHOCTH 3aKperuieHbl B cT. 71 KoHcturymmm
P®, cornacHo koTOpO# (PpMHAHCOBOE, KPEIUTHOE PEryaupoBaHue U eaepanibHble OAaHKA HAXOATCS B
BeneHnu Poccniickoit denepanuu.

[IpaBoBoe perynupoBaHue OaHKOBCKOM JESATENIbHOCTH, B TOM 4YHCIE U KpEeIWTOBaHMUS,
ocymectBisieTrcss DenepanbabiM 3akoHOM «O LlenTpansHoMm Oanke Poccuiickoit ®enepanuu (banke
Poccun)» , DenepanbHbiM 3akoHOM «O OaHkax W OaHKOBCKOW JESATEIBHOCTH» , IPYTUMHU
denepanbHBIMU 3aKOHAMHU, HOPMAaTHBHBIMU akTaMu banka Poccum.

B perynupoBanuu 6aHKOBCKOTO KpEeJUTOBAHUS 3HAUUTEIHLHOE MECTO MPUHAIICKUT TAKKe
JICIIOBBIM OOBIKHOBEHUSIM U OaHKOBCKUM OOBIYasIM.

OCHOBHBIMU TPHUHLIHUIIAMUA OAHKOBCKOTO KPEIUTOBAHUSSABISAIOTCSA: CPOYHOCTH, BO3BPATHOCTH,
IUIATHOCTh, OOECIIEYEHHOCTh, IeNieHamnpaBleHHOCTh. B ®enepansHom 3akoHe «O OaHKax
0AHKOBCKOW N1€ATEIbHOCTU» YCTAHOBJIEHO, YTO O0aHK MMEET MpaBO OT CBOET0 MMEHH M 3a CBOM CHET
pa3Melarh NPUBJICUEHHBIE BO BKJIAJIbI JCHEKHBIE CPEJCTBA HA YCIOBUSAX BO3BPATHOCTH, IMJIATHOCTH,
cpounocTH. [IpenocraBienne 0aHKOBCKOIO KpeauTa IMOJ pa3iuyHble (GopMbl oOecredyeHus BO3BpaT-
HOCTH KPEIUTOB IPEAyCMOTPEHO B CT. 33 Ha3BaHHOro deiepasbHOrO 3aKOHA, COTJIACHO KOTOPOM
KpeAUTHl MOTYT 00ecredyrBaThCsl 3aJIOTOM HEABMXKMMOIO U JIBH)KMMOTO HMMYILIECTBA, B TOM YHUCIIE
rOCy/IapCTBEHHBIMU M WHBIMH [IEHHBIMH OyMaramu, 0aHKOBCKUMH TapaHTUSIMH U MHBIMHU CIIOCO0aMH,
MPeyCMOTPEHHBIMU (efiepalbHbIMU 3aKOHAMU WJIH JOTOBOPOM.

BankoBckasi cucteMa BXOAUT B OoJiee 0OIIyI0 KaTETOPHUIO - «KPEAUTHASI CUCTEMa», B KOTOPYIO
BKJIIOUAETCS TaKKe MmapabaHKOBCKas cUcTEMa.

B Poccuu B cBsi3u ¢ pacmanom Coroza CCP Obla co3gana caMocTosTebHas OaHKOBCKAs
cuctema. Co3manue HOBOM OaHKOBCKOW cucTeMbl Poccwm otHOocuTcs kK Hadamny 1991 r., mocie
npunatus 2 npexadbps 1990 r. nByx 3akoHoB Poccuiickoit ®enepamum: «O LlentpansHom banke
PCOCP (banke Poccum)» m «O Oankax u OaHkoBckoii aearenbHOcTH B PCDCP». BankoBckas
CHUCTEMa TOTO IMEpUOoJa HMeNla JIBYXYPOBHEBYIO CTPYKTYpPYy: B TEPBBI ypOBEHb, IO MHEHHUIO
Kydakosoit H.A., Bxomwmm IlenTpanbupiii 6ank Poccum, a Taxke baHK BHEIIHEW TOProBIU
(Buemrroproank) u Coeperarensublii 0aHk. Ha BTOpoMm ypoBHE - KOMMepuyeckhe OaHKH Pa3IUYHBIX
BHUJIOB, a TAKXe ApYyrue KpeautHele yupexaeHus. [lo muennto Xumuuerord H.W., Ha ogHOM ypOBHE -
Lentpanbhueiii 6ank PO, Ha 1pyrom - Bce ocTanbHbIe OaHKH.

OOmmMu 17151 BCEX IOPUCTOB SBIISIOTCS YTBEPKACHUS 00 0COOOM BEIyIIeM IMOJIOKEHUN B
O0ankoBckoil cucteme LlenTpansHoro O6anka Poccuiickoit @enepanun (banka Poccum). bankoBckas
cucteMa Poccum He HaxoAWTCS B 3aCTHIBIIEM COCTOSIHUM, OHA MPOAOJDKACT pPa3BUBAThCS.
@denepanbHblii 3akoH «O BHeceHMHM u3MeHeHU u nomnonHeHwid B 3akoH PCOCP «O Oankax u
O0ankoBckoit aestenbHOcTH B PCDOCP» o1 3 deBpans 1996 r. mpemycmaTpuBaeT HECKOJBKO WHOM
coctaB OaHKOBCKOM cucteMbl Poccum.

B cootBerctBun ¢ ®denepanbHbiM 3aK0oHOM «O OaHkKax W OaHKOBCKOW AESATENHHOCTH» (B
penakiuu @3 ot 3 denpans 1996 r.) 6ankoBckas cucrema Poccuiickoit @enepaiiy BKIFOYaeT B ceost:
bank Poccun, kpenuTHble OpraHM3alid, a TakkKe (QUIMaiabl U TMPEACTaBUTEIHCTBA MHOCTPAHHBIX
O0ankoB. B BblllieykazaHHOM 3aKOHE PaCKPBIBAIOTCS TOHSTHUS: «KPEIUTHAs OpTaHHU3aIUs», «OaHK»,
«HEOAHKOBCKasl KPEAUTHASI OPraHU3alHsI», KMHOCTPAHHBIN OaHK».

KpenutHble opraHuzanuu 1mo Kpyry COBEpIIaeMbIX OAaHKOBCKHX OIEpalHid U IPYTHX CHCIOK,
[0 TEPPUTOPUM CBOEH JAESITETbHOCTH, MO OPraHU3alMOHHO-IPaBOBON ¢GopMe, MO MCTOYHHKAM
(dbopMupoBaHUs YCTaBHOTO (DOHIA U UHBIM KPUTEPUSIM 3HAUUTEIBHO OTIMYAIOTCS JAPYT OT JIpyTra.

bank Poccum sBmsiercss rnmaBHbIM OaHkoMm Poccmiickoit ®epepanun. C 1enblo 0OCy-
LIECTBJICHUS COTJIACOBAHHBIX MEp IO pealu3aluy dKOHOMHUYECKOM mnoyuTuku lIpaBurenscrBa PO
npeacenarens banka Poccum ydactByer B ero 3acemanusx. Munuctp ¢unHaHcoB PO u muaHCTp
sKOHOMHUKH P® ydacTByroT B 3acemanusx Cosera nupekropoB LleHTpanbhHoro 6anka P® ¢ mpaBom
COBEIIATENILHOIO roJIoca.

[IpaBoBoe monoxkenne banka Poccun u ero B3auMOOTHOIIEHUS C OaHKaMH M JIPYTUMHU
KPEIUTHBIMU OPraHM3alUsIMM ONPENEIAIOTCS TE€M, YTO, ¢ OJHOM cTOpoHbl, bank Poccum Hanenen
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LIIMPOKHUMH BJIACTHBIMU IOJTHOMOYMSIMM IO YIIPAaBJICHUIO JEHEKHO-KPEAUTHON cucteMoil Poccuiickoit
®denepanuu, a ¢ Apyroit ctoponsl, bank Poccun - ropuanyeckoe Juio, BCTYNAalollee B ONpeaeIeHHbIE
IpakJaHCKO-TIPAaBOBbIE OTHOUICHUSI C OaHKaMM U JPYTUMHU KPEAUTHBIMU OpraHu3alusMu. B oTinume
OT TPaBOBOro craryca panee paedctBoBaBiiero [ocymapcrBenHoro banka CCCP, bank Poccumn
HETOCPEJCTBEHHO HE KOHTPOJIMPYET NEATENBHOCTh XO3SHWCTBYIOIIMX CYOBEKTOB, a OCYIIECTBIISET
0aHKOBCKO€ PeryJIMpoOBaHUE M HAJ30p 3a AEATEIIBHOCThIO 0AHKOB M JPYIMX KPEAUTHBIX OpraHU3alui,
NPUHUMAET MEpHI MO 3allUTe MHTEPECOB BKJIAIUMKOB; JJIsI 0OecredeHns: cTabuiIbHOCTH O0aHKOBCKON
CHCTEMBI CO3/1aeT CTPaxoBOM (OHJ 3a CueT 00s3aTEIbHBIX OTUMCICHUM KPEAMTHBIX OpraHu3alui Ha
YCJIOBUSIX U B MOpsIKE, onpenensieMbx bankom Poccnn.

bank Poccum mMeeT mnpaBoO MPENOCTABIATH POCCHUMCKMM M HHOCTPAaHHBIM KPEIUTHBIM
opranuzaiusM, [IpaBurensctBy P® kpenuTsl Ha cpok He Oosiee OJHOTrO Tojaa moj obecredyeHue
LEHHBIMM OyMaramMu M JApPYrMMH aKTHBaMH, €CIM MHOE HE YCTAHOBJIEHO (pelepalbHbIM 3aKOHOM O
denepanbHoM Or0/KeTe. ObecniedeHneM it kKpeauToB banka Poccun MoryT BeICTYIATh:

- 30J10TO U JIpYTHe€ paroleHHble METAIbl B Pa3IM4YHON hopme;

- UIHOCTpaHHas BaJIOTa;

- BEKCEJS B POCCUIMCKON U MHOCTPAHHOM BaJlIOTE CO CPOKAMU IMOTAlIE€HHUs 10 IECTU MECSIIEB;

- TOCyJIapCTBEHHBIE IIEHHBIE Oymaru.

Crucku Bekcelned M TOCylapCTBEHHBIX IEHHBIX OyMar, MNPUTOJHBIX i1 oOecnedeHus
kpeautoB banka Poccum, onpepenstorcas CoBeToM IUpEKTOpoB. B ciywasx, ycTaHaBIMBaeMbIX
CoBeToM IUPEKTOPOB, OOECHEUEHHMEM MOTYT BBICTYNATh JAPYI'Me LIEHHOCTH, a TaKXKe TapaHTHH U
nopyuutenbcrBa. bank Poccum kpome KpenMToBaHUSA, O YEM LIa pPeyb BbIIIE, MMEET IPABO
COBeplIaTh HIMPOKMM Kpyr Opyrux OaHKOBCKHMX oOIepanuii, oOCIyKuBas HE TOJbKO KpEIAUTHBIE
OpraHM3allM, HO U NPEACTaBUTEIbHBIE U UCIIOJHUTENbHbIE OPTraHbl FOCY1apCTBEHHON BIIACTH, OpPraHbl
MECTHOTO CaMOYINpPAaBJICHUs, UX YUPEXKAECHUS M OpraHU3aliM, TI'OCYAAPCTBEHHbIE BHEOIOKETHBIE
(GoHIBI, BOMHCKHE YacTH, BOEGHHOCTY)XalMX, ciyxammx banka Poccum, a Takke HMHBIX IUI, B
clly4asix, IpeAyCMOTPEHHBIX (ellepaibHbIMU 3aKOHAMH.

bank Poccum BmpaBe mpeabsBUTH B apOUTPaXKHBIA CyJ MCK O JMKBHUIAMU IOPUIANYECKOTO
JIMIA, OCYLIECTBISIONIEro 0€3 JUIEH3UH OAHKOBCKUE ONEpaIUH.

B mensix Bo3aeilicTBUsS Ha JUKBHUIHOCTH OAHKOBCKOW cucTembl bank Poccuu pedunancupyer
0aHKM IyTeM IPeNOCTaBICHUs UM KpPaTKOCPOYHBIX KPEIUTOB IO y4eTHOH craBke banka Poccum mn
OIIpeAEIAET YCIOBUSI IPEAOCTABICHUS KPEUTOB 101 3aJI0T PA3JIMYHBIX aKTUBOB.

bank Poccum, coriiacHO 3aKOHOJATENbCTBY, SIBISIETCS KPEAUTOPOM MOciaeaHer nHctaHuuu. OH
CIIOCOOCTBYET CO3/IaHUIO YCIOBHUU JUIsI YCTOWYMBOTO (DYHKIIMOHUPOBAHMS KPEIUTHBIX OpraHU3alui,
HE BMEIIHUBASCh B UX ONEPATUBHYIO JEATEIBHOCTD.

Kak opran ynpaBnenusi kpeautHoi cuctembl PO, oH, ocymiecTBiisis QyHKIUU PETyIHUpPOBAHNS,
BIIPaBE M3/1aBaTh HOPMATHUBHBIE AKTHI IO BOIPOCAM, OTHECEHHBIM K €ro KOMIIETEHLIMH B 00JacTH
0aHKOBCKOT'O KpEAUTOBAHHUS.

B cootBercTBHE ¢ 3aKOHOAATENBCTBOM baHk Poccnn ocyniecTBiIsseT KOHTPOIIb 3@ 3aKOHHOCTBIO
U 11e71eco00pa3HOCThIO CO37aHNus OaHKOB M HEOAHKOBCKMX KPEIUTHBIX OpraHu3anuil. YKa3aHHBINA
KOHTPOJb OCYIIECTBIIIETCS B IPOLIECCE PACCMOTPEHMsT BOIPOCAa O PETUCTPALMHM KPEIUTHOU
opranuszanuu B KHure rocy1apcTBEHHONW pEruMcTpaluy KpEeIUTHBIX OpraHU3aluil, BbIIAYe U OT3bIBE
JIMILIEH3UH Ha MTPaBO COBEPILICHUs OAaHKOBCKUX OIepaluii Kak B pyOJIsiX, TaK U B MHOCTPAHHOM BaJIIOTE.

Bank Poccun B cootBercTBUM ¢ DeaepanbubiM 3akoHOM «O LlenTpansHom 6anke Poccuiickoit
Oenepanun (banke Poccun)» B 1mensix oGecnedeHus: yCTOMUMBOCTH KPEIUTHBIX OPTaHHU3AIlid MOXKET
yCTaHABJIMBATH UM ONpe/eTIeHHbIe 00s3aTeIbHbIe HOPMATHBBI:

C momo1pio 00s3aTeNbHBIX HOpMAaTUBOB bank Poccum BO3mEHCTBYeT Ha NEATEILHOCTH
KPEIUTHBIX  OpraHM3alUii, CHOCOOCTBYET  CO3JAHUIO  YCIOBUM  JUIsI  yCTOWYMBOIO  MX
(GYHKIIMOHMPOBAHUS, NOJAEPKUBACT CTAOMIIBHOCTh KpeauTHOU cuctemsl Poccun. Ilpu ycranoBnenun
00s13aTeNIbHBIX HOPMATUBOB JIJIs1 KPEIUTHBIX OpraHW3aluil BOSHUKAIOT OOIECTBEHHBIE OTHOIICHUS, 110
CBOEMY XapakTepy oTHocsAuuecs K chepe (UHAHCOBOW NEATEIBHOCTH JaHHBIX XO3AHCTBYIOLIMX
CyOBEKTOB; IIPH UX MPABOBOM PETYIUPOBAHUH IPUMEHSIETCS METOJ «BJIACTH U MOTUUHEHUS».
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[Topsimoxk perucTpauuu KpeOUTHBIX OpraHW3alMid M JIMLIEH3UPOBAaHHUS OaHKOBCKOM
nearenbHOCTH ycTtaHoBieH — DenepanbHbiMu 3akoHaMu «O IlentpanbHoMm banke Poccuiickoi
@Oenepannu (banke Poccun)», «O OaHkax U 0aHKOBCKOH IEATENBHOCTH», a TAaK)Ke MPUHATOW HA MX
ocHoBe Mucrpykumen IlenTpansHoro banka Poccuu, B COOTBETCTBMM C KOTOPBIMH KPEAUTHBIE
OpraHu3alyy IOMJIekKAT IOCYAapCTBEHHOM perucrtpauuu B banke Poccuu, KOTOpBIM HE TOJIBKO UX
PErUCTPUPYET, HO U BeneT KHHUIy rocyJTapCTBEHHON PETUCTpalMi KPEIUTHBIX OPTaHU3alui, a TaKxKe
BBIJIACT JIMIIEH3UU Ha OCYIIECTBICHUE OAHKOBCKHUX OIEpaLnii.

YupenutensMu KpeOUTHONM OpraHU3allMl MOTYT OBITh IOpUIUMYECKHE U (PU3UYECKHe JUIIa,
ydacTue KOTOPBIX B KPEIUTHOW OpraHU3aluy HE 3alpeIIeHO AeHCTBYIOIIMM 3aKOHOJaTEIbCTBOM.

4.15 baHKoBCKOe NPaBo.
[Tpu MOATOTOBKH K 3aHATHIO HEOOXOJUMO 00OpaTUTh BHUMAHKE HA CIEAYIOINE MOMEHTHI.
CryaeHTy BaXHO YSICHUTB COJEp:KaHHe U 3HaueHue TepmMuHabankoBckoe npaBoPoccun.
[Ipu »3TOM crlenyeT y4YuTHIBaTh, YTOB HACTOALIEE CYLIECTBYET MHOXECTBO PA3IUYHBIX MHEHHM
OTHOCUTENILHO TIOHATHS OaHKOBCKOTO TMpaBa M €ro MecTa B CHCTEME POCCHIICKOTO TIpaBa.
[Ton cuctemoli mpaBa MOHUMAETCS €T0 BHYTPEHHEE CTPOEHUE, KOTOPOE BHIPAXKAETCS B €MHCTBE
1 COIJIaCOBAHHOCTH ,Z[GﬁCTByIOH.IHX B roCyAapCTBC IMPAaBOBbBIX HOPM H BMCCTC C TCM B PA3JCICHUU
IpaBa Ha OTHOCHUTEJIHLHO CaMOCTOSITENIbHbIE YaCTH B BUJE OTpacieil, mooTpaciel mpaBa U MpaBOBBIX
HHCTHUTYTOB. HOI[ OTpacC/Ibl0 IIpaBa, KaK 3JICMCHTAa CHUCTCMbI IIpaBa, MOHUMACTCA COBOKYITHOCTb
000COOJIEHHBIX  IOPUIMYECKHMX HOPM, pPETYJIUPYIOUIMX KadeCTBEHHO CHeUu(UYECKui  BH]

OOIIECTBEHHBIX OTHOILICHUH.
Takum oOpa3oMm, cUCTeMa IIpaBa XapaKTEPU3YETCsl OMNPEICICHHBIM BHYTPEHHHUM CTPOCHHEM,
pacmoJIOKEHUEM  MPaBOBBIX ~ HOPM MO  OTpacisM,  MOJOTpAcisiM U HHCTUTYTaM'.

[Tonaraem, 4to OaHKOBCKOE IIPaBO TPEACTABIAET COOOM COBOKYIHOCTh IOPUIMYECKHX HOPM,
o0Jaalomux  OMPEICICHHON CTENeHbI0 O00O0COONEHHOCTH U PETYIUPYIOIUX  OJHOPOIHBIC
OOIIECTBEHHbIE OTHOILEHUS, CKJIaJbIBalorecs B Mpouecce (YHKIMOHUPOBAHUS OaHKOBCKOU
CUCTEMbI, BOSHUKHOBEHHUSI W PA3BUTHUS PA3IMYHBIX €€ dJIeMEHTOB. [Ipu 3TOM cmocoObl MpaBOBOTO
peryIupoBaHus MPaBOOTHOILIEHUH ¢ ydacTheM OaHKOB M WMHBIX KPEIUTHBIX OpraHu3anuil o0iagaroT
OIpeNIeIeHHON  crienu(uKol, OOYCIOBICHHOM TeM, YTO OaHKOBCKOE IIPaBO pETYIHPYET Kak
JEATEIbHOCTh KOMMEPYECKUX KPEAUTHBIX OpraHu3amnuii, Tak W JearenbHocTh [Ib P® wu ero
TePPUTOPUATBHBIX ydpexacHui. [IpuueM Ha KoMMepueckue OaHKH 3aKOHOJATENb BO3JIAraeT Psi
KOHTPOJbHBIX (YHKIMH, HE CBOMCTBEHHBIX KOMMEPYECKHMM OpraHu3anusM (Hampumep, Ha
YIIOJTHOMOYEHHbIE OaHKM - (YHKIMM areHra BAJIOTHOTO KOHTPOJIA). YKa3aHHas coenuduka
00yCIIOBJIMBAET COYETAHHE B ONpPEACIEHHOW MPOMOPIUU TaKUX CIIOCOO0OB MPABOBOTO BO3JICHCTBUS HA
CyObeKTOB OaHKOBCKMX IPABOOTHOIIEHWH, Kak BJIACTHOE TpPEANUCAHHe, MPEIOCTABICHUE
BO3MOYKHOCTH  CaMOCTOSITEJIBHO ~ ONpPEAENATh B3aMMOOTHOIIEHHMS C JPYTMMH  y4YaCTHHUKaMH
MPAaBOOTHOLIEHUHN, PEKOMEHAAIMHU ONpeIeIeHHOro noBeAeHusl. OHAKO B LIETIOM CIIEIYEeT COrIACUThCS
C TOYKOW 3pEHUs O TOM, YTO OOIIECTBEHHbIE OTHOILIEHUS, KOTOpPbIE PETyIUPYIOTCI HOpMaMu
0aHKOBCKOTO TIpaBa, €IIe HE SBISIOTCS HACTOJBKO CBOECOOpPA3HBIMHU, YTOOBI CMOTJIH COCTaBUTH
peaMET OTZIEJIbHON oTpaciu npaBa
HHTepecHbIM MpeICcTaBIseTCs B3IJIs1 Ha 0aHKOBCKOE MPaBo, BhICKa3aHHbIM yueHbIM [.A. TocyHsHOM,
KOTOPBIH, NETalbHO aHANU3UPYysd NaHHYIO MpoOieMy, MPUXOAMUT K BBIBOAY O TOM, YTO OAHKOBCKOE
MPaBO MPEJCTABISACT COOON KOMIUIEKCHYIO OTPacib 3aKOHOJATENIbCTBA, MOCTETIEHHO MEPEPACTAOIYIO
B OTpacib IpaBa. 3aciayKUBAlOT BHUMAaHHs €ro BBIBOJABI O TOM, YTO IOJ YKa3aHHOW OTpPaciblO
3aKOHO/IATENbCTBA IMMOHUMAETCSA, C OJIHOM CTOPOHBI, COBOKYMHOCTbH T'Pa)JTaHCKO-TPABOBBIX HOPM,
PETYIHUPYIOMINUX TOBAPHO-ACHEKHBIE OTHOIICHHUSI, CKJIaIbIBAIOLIUECS MIPU OCYILIECTBICHUH OaHKaMu 1
WHBIMH KPEIUTHBIMU OPraHU3alUsIMU JCSITEILHOCTH B KpeAUTHO-PUHAHCOBOU cdepe, a ¢ apyrou -
COBOKYITHOCTb ~aIMUHUCTPATUBHO-TIPABOBbIX HOPM WJIH TOYHEE (PUHAHCOBO-NPABOBBIX HOPM,
PETYIHUPYIOMKUX YIPaBIEHUE TOCYIApCTBEHHBIMH (DUHAHCAMHU CO CTOPOHBI CYOBEKTOB OaHKOBCKOM
cuctembl. boiiee agekBaTHOM SBISETCS TOUKA 3peHMs, BbickazaHHas [.A. TOCyHSIHOM B MOSICHUTEIbHOMN
3amucke K I[Ipoekty mporpammbl yueOHOro Kypca OcHOBBI OaHKOBCKOro mpaBa Poccwuiickoii
denepannu A1 OPUANYECKUX U SKOHOMUYECKUX BY30B, COIVIACHO KOTOPOW KOHKPETHBIE MTPOSIBICHUS
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OAHKOBCKHUX TMPABOOTHOIICHHH, B KOHEUHOM HTOTE, OKa3bIBAIOTCS MPOSBICHUSMHU TMPAaBOOTHOIICHUN
IPaXKIaHCKOTO, (buHaHCOBOTO WIn X035 CTBEHHOTO npasa.
Bompoc o craryce 6aHKOBCKOTO IpaBa J0 CUX IOP SIBJISIETCS CIIOPHBIM B IOPUAMYECKOH uTeparype. B
POCCHUHCKON Tpa’KIaHCKO-TIPAaBOBOM HAayKe TPAIUIIMOHHO pPAacCMaTpHUBAIOT OAaHKOBCKOE IMPaBO Kak
yacTh Tpaxkaanckoro npasa. Tak, O.C. Modde Boigenser cpenu rpaxJaHCKUX 005S3aTeNbCTB TPYIITY
00513aTeLCTB o KpEIUTOBAaHUIO u pacuyeram
N.C. T'ypeBuu momarai, 4ro OaHKOBCKOE MPaBO 3TO MOAOTPAcib (DMHAHCOBOIO TpaBa, T.e. Kak
COBOKYIHOCTh POJCTBEHHBIX HMHCTUTYTOB JAHHOM OTpaciud IpaBa, KOTOPBIE pPETrYIUPYIOT
OOIIIECTBEHHBIE OTHOIICHHUS, BO3HUKAIOIIME B TPOIECCE OCYIIECTBICHHUS OAaHKOBCKHUX OIEpAIlHii,
HaIpaBJICHHBIX Ha o0ecreueHue XO3AWCTBEHHOM NEesATENbHOCTH OpraHu3aluid U OO0CIyKUBaHHE
rpakJaH

Psan m3BeCTHBIX aBTOPOB MPUICPKUBAIOTCA TOUYKHM 3PEHUS, COTJIACHO KOTOPOH OaHKOBCKOE MpPaBO
MPEJCTaBIsET OO0 COCTAaBHYIO YacTh XO3IHCTBEHHOTO MpaBa.

M.M. ArapkoB mo 3TOMy MOBOJAY MHCaJl, YTO ..B COCTaBe XO35MCTBEHHOI'O MpaBa MPHUHATO
pazmuuate ['paxmanckoe mpaBo u ToproBoe mpaBo, KOTOpbIE OOBIYHO PA3bEIUHSIOT B KadeCTBE
MPEAMETOB TpenojaaBaHusl. baHKOBCKOE MpaBO, B OCHOBHOM, TPEICTaBIsCT COOOM CreHaIbHBIN
oraen ToproBoro mpasa, MOCBSIIEHHBIH OankaM. ['.A. YXTyeB cumTaer, uTo OAaHKOBCKOE IPaBO
Mpe/CcTaBiIsieT CcoOO0M KOMIUIEKCHBI HMHCTUTYT, B KOTOPOM BEIyIee MECTO 3aHUMAIOT HOPMBI
TPaXJTaHCKOTO W TOPTOBOTO TIPaBa, PETYIUPYIOIIME OpPraHHU3aIMi0 OAHKOBCKOW ESTEIBHOCTH H
ocyllecTBiIeHNEe OaHKOBCKMX CJEJIOK, WMYIIECTBEHHbIE OTHOILICHHS, CKJIQJbIBAIOIINECS MEXIY
6ankoM u kiaMeHTypoit.ITo moBony Touek 3penuss M.M. Arapkosa u [.A. YXTyeBa MOKHO OTMETHTb,
YTO MOHSTHS TOPrOBOE MPABO U XO35AKWCTBEHHOE MPABO SIBISIIOTCA B3aMMOIIEPECEKAIIUMUCS, IPUYEM
MOHATHE XO3SIMICTBEHHOE MPaBO SBJSETCS 0oJiee MIMPOKHUM M MO CBOEMY COJIEP’KAaHUIO OXBATHIBACT
TOProBO€ MpPaBO, YTO MOATBEPKAAECTCA HWCTOPUYECKUM DPA3BUTHEM YKAa3aHHBIX [OHATHM H
coJiepKaHUuEM npeamera ux IPaBOBOTO peryaupoBaHusi.
[To muenmio JI.I. EdumoBoii, OaHKOBCKas IeATENHHOCTh PETYIUPYETCS HOPMaMHU Pa3IWYHBIX
oTpacieil TpaBa, NPEHMYIIECTBEHHO TPAKIAHCKOTO, (HHAHCOBOO U  aIMHHHCTPATHBHOIO.
H.B. CanoxHukoB cuuTaer, 4To OAHKOBCKOE MPABO HE SIBISETCS OTPACIBIO MpaBa, a MPEICTABISACT
cO00i KOMITJICKCHYIO OTpacib 3aKOHOJATENbCTBA, COCTOSAIIYID W3 MPABOBBIX HOPM Pa3IMYHBIX
oTpaciieil TIpaBa M BKJIIOYAIONIYI0 B ce0sl HOPMBI KaK MyOJIMYHO-IIPABOBOIO, TaK U YAaCTHOIIPABOBOIO
xapaktepa. Ho kak u B J1000H KOMIUIEKCHOH OTpacid 3aKOHOAATENbCTBA, NMPETCHAYIOUICH Ha
ONPENIEICHHYI0 CaMOCTOSATENBHOCTh, CYIIECTBYET HEKOE PO MPABOBBIX HOPM, COCTABIISIIOLIUX €r0
CYImIHOCTb. B 0aHKOBCKOW cHCTEeME OCHOBHBIM 3JEMEHTOM W OCHOBHBIM CYOBEKTOM COOCTBEHHO
OaHKOBCKOM JEATENBHOCTH SBIISICTCA KOMMepdeckuid Oank. HamOompiras dvacth OGaHKOBCKOTO
3aKOHOJATENHCTBA HAMPABJICHA UMMEHHO HA PETYIUPOBAHHUE ACSITEILHOCTH KOMMEPUYECKUX OAHKOB, UX
B3aMMOOTHOILICHUI IPYTr C APYrOM, KJIMEHTYPOH M roCylIapCTBEHHBIMU OopraHamMu. OCHOBHOH LIEJIbIO
JeSTeNbHOCTH OaHKa SBISICTCS M3BICUYCHUE MPUOBLIN B PE3YyIbTaTe OCYIIECTBICHHS B COOTBETCTBUU C
paspemienueM (munensueit) IlentpampHoro Oanka P® (banmka Poccum) mnpemycMOTpeHHBIX
@denepanbHbM 3aKk0oHOM bIO Oankax M 0aHKOBCKOW AESITENbHOCTUI OaHKOBCKHX omeparnuil. Takum
obpazoMm, mo mHeHuto H.B. CanoxHukoBa, 6aHKOBCKasl JeATEILHOCTh MOAMNAAACT MO OMpeeIcHUE
NpeANpUHUMATENIbCKON  nedarenbHocTd, gaHHoe B cT. 2K P®, kak camMoCTOSTENbHOH,
OCYHIECTBJISIEMOM Ha CBOM PHUCK JEATEIBHOCTH, HANpPABICHHOW HAa CHUCTEMAaTUYECKOE MOJIy4eHHUE
MpUOBUTH OT MOJH30BAHMS UMYIIIECTBOM, TIPOJAKH TOBAPOB, BBHIMOIHEHUS Pa0OT WIIM OKa3aHUS YCIIyT
JIMLIaMH, 3apETUCTPUPOBAHHBIMU B 3TOM KadyeCTBE B YCTAHOBJIEHHOM 3aKOHOM mnopsake. [lockonbky
KOMMeEpUecKkne OaHKH SIBISIFOTCS CyOBEKTaMHU MPEeANPUHUMATEIBCKON AESITeNbHOCTH, TO W UX
NEeSATEIbHOCTh, 10 MHEHHUIO JAHHOIO aBTOpA, JOJDKHA PETYIMPOBATHCS MPEUMYILIECTBEHHO HOPMaMu
NPEANPUHUMATENIBCKOTO  (XO3MCTBEHHOT0) TMpaBa, T.€. COBOKYIMHOCTBbIO TMPABOBBIX HOPM,
PEryIupPYOINX MPEAIPUHUMATENBCKAE OTHOLIEHHSI U TECHO CBSI3aHHBIE C HUMHU HMHBIE, B TOM YHCIIE
HEKOMMEpPUYECKHE OTHOUICHUs, a TakKKe OTHOIICHUS IO TOCYJapCTBEHHOMY PETYJIMPOBAHUIO
SKOHOMHKH B LEJsAX OOecrnedyeHus WHTEPEecOB TocyaapcTBa M olmiecTBa. Takoe peryiupoBaHHe
CHIOCOOHO HA EJIMHON OCHOBE OXBAaTUTh KaK OOIIECTBEHHBIC OTHOINEHUS, CKJIAJBIBAIOLIUECS TIO
BEPTHUKAIN MEXKIYy KOMMEpPUYECKMMH OaHKaMH M OpraHaMH TOCyJapcTBa, Tak U 10 TOPU3OHTATIU MEXKTY
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KOMMepUecKuMH OaHKaMH W MX KineHTaMu. [1ocKoIbKy KoMMepUYecKrne OaHKU SBIISIOTCS CYObeKTaMH
MPEANPUHUMATEIIBCKAX M MHBIX XO3SHCTBEHHBIX MPABOOTHOIICHHWA, a TAK)KE€ YYHTHIBAs, UYTO SAPOM
OAHKOBCKOTO 3aKOHOJATEIhCTBA SIBISIETCS PETYIMPOBAHHE WUMEHHO XO3SHCTBEHHOW AESITETHbHOCTU
KOMMEpYECKHX OaHKOB M WHBIX KpeAuTHBIX opraHuzamnuii, H.B. CamoXHWUKOB [enaeT BBIBOA O
MPUHAJICKHOCTH 0aHKOBCKOT'O npasa K X035UCTBEHHOMY MpaBy.
OTHOCUTENBHO POJOBOM MPHUHAJICKHOCTH OAaHKOBCKOTO TIpaBa HaM MPEJCTaBIseTcs Oojee
B3BeleHHON Touka 3penus JL.I'. E¢pumoBoli, cormacHo KoTOpoil GaHKOBCKasi AESTEIBHOCTh, Oynydn
KOMIUIEKCHOM M CUCTEMHOW PETYIMPYETCsS HOPMaMH Pa3IMYHBIX OTpacieil mpapa, IIIaBHBIM 00pa3oM
(bMHAHCOBOTO, TPAKIAHCKOTO, XO3SIMICTBEHHOTO U aJIMUHUACTPATUBHOTO, a CIIE0BAaTEIHhHO OAHKOBCKOE
MPaBO MOKHO CUMTATh KOMIUIEKCHBIM, MEKOTPACJICBBIM IMPABOBBIM HHCTUTYTOM.

4.16 IIpaBoBbie OCHOBbI HHBECTUIIMOHHOI 1eATEILHOCTH
HpI/I IIOATOTOBKH K 3aHATHUIO HCOGXOI[I/IMO O6paTI/ITB BHUMAHHEC HA CJ'IGI[YIOH_II/IG MOMCHTHEI.

JleranbHOE ompeseneHre MOHATHS WHBECTUIIMOHHOM N1eATeNbHOCTH JaHO B cT. BK P®.
Kpome Toro cnemyer obOparuthcsi kK D3 «OO0 HWHBECTHIIMOHHOW JEATEILHOCTH». [IpWHIMIIBI
WHBECTUIIMOHHON JCSITENFHOCTH MOXHO ONPEISIUTh H3 OIOKETHOTO 3aKOHONATENhCTBA Kak
3¢ PeKTUBHOCTD, SKOHOMHOCTbH H JIP.

HHBecTUIIMOHHBIE OTHOIIEHUS UMEIOT OCOOCHHOCTH MPHU OCYIIECTBICHUH KAUTaIHHOTO
CTPOUTENHCTBA, BIOKEHUS B CEJIBCKOXO3SMCTBEHHYIO NIESATEIBLHOCTh U IPYTHE BUIBI JEATEIBHOCTH.
OcylecTBiieHHE WHBECTUIIMOHHOW ACSATEIBHOCTH MPOU3BOAUTCS MPU KOHTPOJE COOTBETCTBYIOLIUX
OpraHoB.

4.17 IlpaBoBoe peryjiMpoBaHHe CTPAXOBAHUA

ITpy NOATOTOBKHM K 3aHATHIO HEOOXOJUMO OOpaTUTh BHUMAHUE Ha CIIEIYIOLIE MOMEHTHI.

CryneHTy BaXXHO YSCHHUTb, YTO CTpaxOBaHHME INPEACTABIAET cOOO OTHOLICHHS MO 3aIINUTe
HUMYIIECTBEHHBIX HMHTEPECOB (U3MYECKUX MU IOPUIUYECKUX JIMIL[ NPU HACTYIUIEHUU OIPEIEICHHBIX
COOBITHH (CTPaxOBBIX CIy4aeB) 3a CUET JCHEXKHBIX (OHIOB, POPMUPYEMBIX U3 YIJIAUWBAEMBIX UMHU
CTPaxOBBbIX B3HOCOB (CTpaxoBbIX mpemuil). CTpaxoBaHHE BO3HUKJIO W Pa3BUBAJIOCH BCIEACTBHE
HKOHOMHYECKOM HEOOXOIMMOCTH 3alllUTHl YEIOBEKa U €ro UMYIIECTBA OT CIy4ailHbIX omacHocTeil. B
CTPaxOBAHMH DPEATU3YIOTCS ONPEIECICHHBIC YKOHOMHYECKHAE OTHOIIEHUS, CKIIAIBIBAIOIINECST MEKIY
JIOABMHU B TIPOLIECCE NMPOU3BOACTBA, OOpaIeHUs], 0OMEHa U MOTpeOIeHNUs MaTepuabHbIX Osar. OHO
IIPEJOCTABIIAET BCEM XO3AHWCTBYIOLIMM CyOBEKTaM M 4l€HaM OOILIECTBa rapaHTHHM B BO3MELICHUU
yuep6a. Ilepuonndeckas MOBTOPSAEMOCTh COOBITHH CTUXMMHOTO XapakTepa, KOTOPBIE BBI3BAHBI
CWJIaMM HpPUPOJbl U OOIIECTBA M BJIEKYT MaTepUalbHbIE IOTEPU, JOKA3BIBAET, YTO OHU HMMEIOT
00BEKTUBHBIHM, 3aKOHOMEPHBIH XapaKTep, CBA3aHHBIA C IPOTUBOPEUHSIMA SKOHOMUYECKUX OTHOIICHUH
U IpobieMaMHM TEXHOTEHHOro Xxapakrepa. BosHukaromme B mpolecce  BOCIPOU3BOACTBA
MPOTHUBOPEYMUS] CO3/MAIOT OOBEKTUBHBIC YCIOBHUSA ISl TPOSBICHUS HETaTUBHBIX MOCIEICTBHIA,
MMEIOIINX CIIy4aiHbId Xapaktep. Bo3nukaeT puck. PUCK 0OBEKTHMBHO MPHUCYI] Pa3IUYHBIM CTaJHSIM
OO0IIECTBEHHOTO BOCIIPOM3BOJICTBA U JIIOOBIM COLMAIBHO-3KOHOMHUYECKUM OTHOLICHHUSM.

Bo3smemenne ymiep0a, BbI3bIBAEMOrO NMPOSBICHUEM pPa3pyLIUTENbHBIX MPOTHBOPEUMHA OT
B3aUMOJICHCTBHSL CHJI TPHPOJABI W  OOIIECTBA, IMOPOXKAAET HEOOXOAMMOCTh YCTaHOBJICHUS
ONPEACICHHBIX B3aMMOOTHOIICHUH MEXAY JIOABMHM II0 MPEAYNPEXKACHHUIO, MPEONOJICHUI0 U
OTPaHUYEHUIO Pa3PYIIUTENbHBIX MOCIEACTBUNA CTUXUHHBIX OeCTBUNA. DTH OOBEKTHBHBIC OTHOIICHUS
Jmonen s 00ecTieueHUs] HEMPEpBIBHOTO W OecrepeOoHOro MPOM3BOJACTBEHHOIO Ipoliecca, s
NOJICP)KaHUSI CTaOMJIBHOCTH M YCTOMYMBOCTH JOCTHTHYTOTO YPOBHS JKM3HH B COBOKYIHOCTH
COCTaBJISIOT IKOHOMHUYECKYIO KaTETOPUIO CTPAXOBOW 3aILUTHI.

MarepuanbHbIM BOIUIOLIEHUEM JKOHOMHMYECKOW KaTErOpUU CTPAXOBOW 3aILUTHI CIIYKUT
CTpaxoBOM (POHJI, KOTOPBIM MPEACTABISAET COOOM COBOKYIMHOCTH BBIJICICHHBIX (3ape3epBUPOBAHHBIX)
HATYpaJbHBIX 3alacoB MaTepuanbHbIX Onar. Mcropudecku mnepBoil opraHu3anoHHON (opMoin
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MaTEepHabHOTO BOIUIOMICHUS SKOHOMHYECKOH KaTeropuu CTPaxOBOM 3alllMThl ObUT HATypalbHBIN
CTpaxoBoO# (OHI.

HoBoe kadecTBO cTpaxoBoW ()OHI MOMYyYMSI B CBS3M C BBIACICHHEM W3 TOBAaPHOTO
oOparmieHust crienupUIecKoro ToBapa - AcHer. [losBieHue AeHer 0CcBOOOAMIIO CTpaxoBoW (POHI OT
Macchl TEXHHUYECKHMX HEYJOOCTB, CBSA3aHHBIX C HaTypallbHO-BEIIECTBEHHBIM €ro COJEp)KaHHEM,
OTKpPBIJIO TIEpEe HUM HOBBbIE BO3MOXKHOCTH. [Ipexie Bcero Omaromapst neHexHOM (Gopme, B KOTOpPOit
TaKXe CTall CO3/[aBaThCsl CTPaxoBOM (POH, €ro pecypchl MOTIH OBITH OBICTPO MPEBPAILEHBI B JIO0YIO
MOTPEOUTENBHYIO CTOMMOCTh, HEOOXOAMMYIO JJII BO3MEIIECHUS BO3HHUKIIEro yiiepOa. JleHexHas
¢dopma crTpaxoBoro (oHAa NO3BOJMIA €My TMPEBPATUThCA U3 DIIEMEHTa, OOCITYKHBAIOIIErO
BHYTPHOTPACIICBON XO3SHUCTBEHHBIH 000pPOT, B CPEJACTBO BO3JCHCTBHS W TapaHTUH Pa3BUTHUS
MEXOTPACIIEBOTO0 XO3SIMCTBEHHOTO 000poTa. Oco3HaHHas YEJIOBEKOM M OOIIECTBOM B IIEJIOM
HEO0OXOIMMOCTh CTPaxOBOM 3aIlIMTHl (OPMHUpPOBaANA CTPAaXOBbIE MHTEPECHI, YEPe3 KOTOpPHIE CTaIH
CKJIa/IbIBaThCS OIIPE/IETIEHHBIE CTPAXOBbIE OTHOILIEHUSI.

CopepxaHue CTpaxOBBIX OTHOILIEHUH OXBaThIBAJIO 00pa30BaHKE U HCIIOIb30BAaHUE PECYPCOB
cTpaxoBoro ()OHJAa HE3aBUCUMO OT KOHKpeTHOW (opMmbl ero opranmzanuu. Ilo mepe pa3Butus
oOmiecTBa 3TH OTHOILICHUS MOJIYYWIM TPakIaHCKO-IPAaBOBOE 3aKpEIUICHHE, YTO B CBOIO OYepellb
IIO3BOJIMJIO PETYJINPOBATH UX MPABOBBIMHU METOIaMHU.

B pesynbrare ¢opMupyercs HayyHOEe 3HAHHME O CTPaxOBOM pHCKE M €ro OLEHKE,
omnuparoneecs Ha MO3HAaHUE 3aKOHOB MPUPOABI U obmiecTBa. Takum 0o0pa3oM, MoJi SKOHOMHYECKYIO
KaTeTOPHIO CTPAaxXOBOM 3alUTHI TMOABOAMWTCS Hay4Has Oa3a. HecmoTps Ha ciyuyallHBIH Xapaktep
HACTYIUICHUS] CTUXUHHOTO OEICTBHSI UM HHOTO Pa3pyIIUTENLHOTO COOBITHS, MOSIBUIIACH BOZMOXKHOCTh
UX Hay4HOro npensujeHus. Ctaio BO3MOKHBIM ¢ OOJIBIION CTENEHbIO TOCTOBEPHOCTHU MPEICKA3bIBATh
BO3MOXKHYIO BEJIMYHMHY Yyiiepba B HaTypalbHOM U JeHexxHOW ¢opme. braromaps HaydHOMY
MPEIBUJICHUIO CTPAaxXOBIIMK MOT OCO3HAaHHO pEaJlM30BBIBATH MEPhl IO MIPEIYNPEKICHUIO
HEeOJIaronpUATHBIX MOCIECTBUNA HACTYIICHHUS CTPAXOBOT'O PHCKA.

['maBHOM sBisIeTCsl pucKoBasi (YHKIHs, MOCKOJBKY CTPaxOBOH PHCK KaK BEPOSITHOCTH
yiiep0a HEemoCpeACTBEHHO CBsI3aH C OCHOBHBIM Ha3HAYCHHEM CTPAaXOBAaHHS IO OKa3aHHIO JECHEKHOM
MOMOUIM TocTpanaBmuM. VIMEHHO B pamKax pHUCKOBOM (YHKIUU MPOUCXOIUT IMepepacipeescHue
JCHEXKHOH (POPMBI CTOMMOCTHU CPEIN YYACTHUKOB CTPAXOBAHHS B CBS3U C MOCIEICTBUAMHU CIyJaiHBIX
CTPaXOBBIX COOBITHIA.

[IpenynpenutensHast (QyHKIUS HampaBieHa Ha (UHAHCHPOBAHHE 3a CYET YaCTH CPEICTB
CTpaxoBoro (oHAa MEPOIPHUATHI 10 YMEHBIIIEHUIO CTPAXOBOT'O PUCKA.

CrpaxoBaHue MOXKET HECTH U cOeperaTeabHyto (PYHKIHIO B cilyyae cOepexeHHs CTPAXxOBbIX
CyMM C IOMOIIBIO CTpPaxOBaHUS Ha JOXKHTHE B CBSI3U C MOTPEOHOCTHIO B CTPaxOBOM 3amiure
JOCTUTHYTOT'O CEMEHHOIr0 10CTaTKa.

KonTponbHass (QyHKUMS CTpaxoBaHUS 3aKJIIOY€HA B CTPOro IeleBOM (OpMHpOBaHUH H
UCTOJBb30BAHUU CPEACTB CTPaxoBOro ¢oHaa. B cooTBETCTBHMM ¢ KOHTPOJIbBHOW (yHKIMEH Ha
OCHOBAaHUM 3aKOHOJATENIbHBIX W HWHCTPYKTHUBHBIX JOKYMEHTOB OCYLIECTBIAETCS (DMHAHCOBBIN
CTPaxoBOM KOHTPOJIb 3a IIpaBUJIaMU IPOBEJEHUS CTPAXOBBIX ONepauil.

Cnenyer oOpaTUTh BHMMaHHE Ha TO, YTO CEroJHS B cHcTeMe (MHAHCOBOTO IpaBa
(GyHKIMOHMpYET (UHAHCOBO-TIPABOBOM  HMHCTUTYT CTPaxOBaHMs, pPETYIHPYIOIIUN  BIACTHBIC
MMYILECTBEHHbIE M CBS3aHHBIE C HUMH HEUMYIIECTBEHHbIE OTHOLIEHUS MO MOOWIM3AINH,
pacrpesielieHuI0 M HCIOJIb30BaHUIO CTPAaxOBbIX (POHAOB B 001acTH 0053aTENBHOTO COLMAIBHOTO
CTpaxoBaHMUs, 0053aTEIBHOIO IOCYAAPCTBEHHOTO CTPAXOBAHUS M CTPAaXOBaHUS BKJIAJ0B (PU3UUECKHUX
ul. OCHOBHBIM IIEMEHTHUPYIOIMM HA4yajOM JaHHOTO MHCTUTYTA BBICTYNAET WJES CTPAaXOBAaHMUS, T.C.
pacnpezenieHue B MyOJMYHBIX MHTEpEcax, B TOM YHUCJIE Ha HadajaxX COIMAJIbHOM CHpaBeIMBOCTH,
PUCKOB HECEHHUS BO3MOXKHBIX YOBITKOB M MHBIX HEOJArompHsTHBIX ITOCIEACTBUI BCIEICTBHE
HACTYIUJICHUS COLMAIbHO 3HAUMMBIX CTPAXOBBIX CllydyaeB. B coBpeMeHHOM HempenckazyeMoM MUpPE He
TOJIBKO JICATEIIbHOCTh OTIENBHBIX JIMI, HO M OOIIECTBA, TOCYJapCTBa B IIEJIOM, CBSi3aHA C PUCKOM
BO3HHUKHOBEHHUS HEMNPEIBUACHHBIX HEOIArONpHUSTHBIX OOCTOSITEILCTB, MOATOMY MYOJUYHBIN aCHEKT
CTPaxoOBBbIX OTHOILIEHUI Oyner TOJIBKO aKTyaJIM3UpOBaTHCSL.

Tenepb HEOOXOAMMO BO3BPATUTHCSA K M3HAYAIBHOW MOCBIJIKE O TOM, YTO MpeaMeT (PUHAHCOBOTO
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npaBa o0pa3ylOT OTHOIIEHUS B cepe (HUHAHCOBON AEATENHHOCTH TOCYIAApCTBA U MYHHIIMIIAIBHBIX
oOpa3oBaHMii - 00pa3oBaHue, paclpeaeaeHie U UCTIOIb30BaHNE TOCYJapCTBEHHBIX U MYHHUIIUIATIbHBIX
dbonHmO0B JEHEKHBIX CPEJCTB.
O4eBHIHO, YTO B COBPEMEHHBIX YCIOBHSIX CpPEICTBA M METOAbl (UHAHCOBOM JAEATEIHbHOCTU
rocyaapcTBa MeHstoTcs. Ecnm  paHee (¢uHaHCOBas JEATENBHOCTh TOCYIapcTBa CBOAMIACH K
"3aKa4MBaHUIO" JICHEKHBIE PECYpCOB B OIOKETHYIO CHCTEMY, IUTIOC CO3JIaHUE W YIPaBICHHE
JCIICHTPATU30BAHHBIMU (UHAHCAMH - (OHIAMU YHUTAPHBIX MPEANPUATHH, TO TEHeph TOCyIapCTBO
CTpeMUTCSl Tepenarh (UHAHCHUPOBAHME 4YacTH NYOJMYHBIX pacXofoB (HECEHHWE PHUCKOB TaKHX
pacxo10B) HETrOCYJapCTBEHHBIM (KBAa3UTOCYIapCTBEHHBIM) cyObekTaM. Henb3s He corimacuThCes, UTo ¢
pa3BUTHEM PHIHOYHOW IKOHOMHUKHM IPOUCXOAUT OOBEKTUBHOE YCIOKHEHHE (PUHAHCOBBIX ACIEKTOB
NeSTeTbHOCTH TOCYIapCTBa, OOYCIOBIEHHOE HEOOXOAMMOCTBIO TMPUBJICYCHUS ISl YJOBICTBOPEHHUS
MyOJIMYHBIX MOTPEOHOCTEM pa3aMYHbIX (DMHAHCOBBIX MHCTUTYTOB, HANPUMEpP, HETOCYIAPCTBEHHBIX
VOPABISIOMUX KOMITAHUK Jiis  (OPMUPOBAHUS HAKOMUTEIBHONH YacTH TPYJOBOWM IMEHCHH,
MPUBJICYEHUE B PsZIe CIlydaeB KOMMEpPUYECKUX OaHKOB JJIsi OOCIY)KHBAaHUS CUETOB OIOJKETOB U T.1.
HarasiniHelM  mpuMepoM  MOKET CIY)KUTh MEXaHH3M HWHBECTHPOBAHHUS CPEACTB  00s3aTeNbHBIX
MEHCHOHHBIX HakoIuleHud. ['ocynapcTBo, o0s3aBilee cTpaxoBareseil yriaunBaTh CTPaxoBble B3HOCHI
Ha 00s3aTeNIbHOE NMEHCHOHHOE CTPAaXxOBaHUE, MOCUUTAIO BO3MOXKHBIM JTOBEPUTh UX MHBECTHPOBAHUE
I10 JKEJIAHUIO 3aCTPAXOBAHHBIX JIMI] HETOCYAAPCTBEHHBIM OPTaHU3ALMAM - YIPABISIOMIMM KOMIIAHUSAM
WIA HErOoCyJapCTBEHHBIM MNEHCHOHHBIM  (oHmam. OJHOBpPEMEHHO OHO OTPaHUYMIIO  HX
WHBECTHIIMOHHBIC BO3MOXXHOCTH CTPOTHMMH pamkamu. DenepaabHbIM 3aKk0HOM "OO0 MHBECTUPOBAHUU
cpeacTB A (MHAHCHPOBAHMS HAKONMHUTEIbHOH yacTu TpynoBoi meHcuu B Poccuiickoit deneparyn”
oT 24 urons 2002 r. N 111-®3 ycraHoBJEH psii OTpaHUYCHUM, BKIIIOYAsi MPSIMbIE 3aIIPETHI OTAEIbHBIX
omepauuii. Takum o00pa3oMm, MIBMKEHHE 'TOCYIapCTBEHHBIX' JIEHEr 4Yepe3 HErocylapCcTBEHHbIC
OpraHM3aly MPOUCXOTUT MOJA OAUTEIHHBIM OKOM TOCyIapcTBa W PEryIupyeTcs, IO Halemy
MHEHHIO, HOpMaMy (PMHAHCOBOT'O TPaBa.
4.18 BasioTHOe peryJiMmpoBaHue
[Ipu mOArOTOBKM K 3aHATHIO HEOOXOIMMO OOpaTUTh BHUMAaHKE Ha CIIETYIONIE MOMEHTHI.

CrTyneHTy Ba)XHO YSICHUTbH COAECpKAHHME U 3HAUEHUE TEPMUHA, KaK «PE3UACHT», «HEPE3UACHT»,
«BAJIIOTHBIE OIEpalu», «BaJIOTHBIE LEHHOCTW».lIpu »TOM cienyer y4uThIBaTh, YTO 3aKOH O
BAIIOTHOM PETYJIMPOBAHUHU KJIacCU(UIMPYET BAJIOTHBIC OINEpallMd Ha TPU TPYIIbL: BaJIOTHBIC
olepaly MKy HEPE3UACHTAMH, BATIOTHBIC ONIEpAllUU MEXKy PE3UICHTAMM, U BaJIOTHBIEC OIICpalluU
MEXy pe3uICHTaMH U HEpe3UJeHTaMHU. B COOTBETCTBUHU € 3TOW KJIaCCH(PHUKAIMENH U OCYIIECTBISIETCS
BaIIOTHOE PEryJIMpPOBaHUE 3THX onepanuil. Takke B 00IUX YepTax CTYJEHTY HYXKHO 3HaTh HCTOPUIO
BaJIIOTHOI'O peryaupoBaHus B Poccuu: rocynapcTBeHHasl MOJMTUKA B 9TOM HAINpPaBICHUM JBHUrajiach
0 IYTH MOCTENeHHOU aubepanu3anuu. MHOrHe Mepbl BAJIFOTHOTO PETyJIMPOBAaHUS ObUIM OTMEHEHBI C
1 nrons 2006 roxa, apyras yacte — ¢ 1 guBaps 2007 roga. [loaToMy B Hacrosiiee BpeMs MOXHO
TOBOPUTH O TOM, YTO OOJIbIIas YacThb MEXaHW3Ma BAJIIOTHOI'O PETyIUpPOBaHMS BAIIOTHBIX ONepalnui
MEXIy PEe3UIECHTaMU M HEepe3UJeHTaMu ynpasaHeHa. Takke HeoOXOqUMO pa3inyaTh CTaTyC OpraHoB
BamoTHOro perynupoBanusi (IIpaBurenbctBo P®, bank Poccuu), oprana BagtOTHOTO KOHTPOJIS
(DenepanpHas ciyx6a pUHAHCOBO-0I0/PKETHOTO HA/130pa — UMEHHO 3TOT OpraH BIPaBe MPUBJIEKATh K
aMMHHUCTPAaTUBHONM OTBETCTBCHHOCTH 3a HApYyIICHHA BAJIOTHOIO 3aKOHOJATENIbCTBA) M arcHTOB
BATIOTHOTO KOHTpoisi (DenepanbHas Hajmoropas cinyx6a, dexepanbHas TaMOXEHHas CIyxko0a,
KPEIAUTHBIE OPTaHU3ALINN).

4.19 IlpaBoBbIe OCHOBBI ICHEKHOT0 O0pallleHNsI H PACYETOB.

HpI/I IIOATOTOBKH K 3aHATHIO HCOGXOI[I/IMO O6paTI/ITB BHUMAaHHC Ha CICAYIOINEC MOMCHTHI.

[Mpu w3yuennn Tembl «[IpaBOBbIE OCHOBBI JCHEKHOTO OOpAIICHUS M PACUETOB» CTYICHTY
Ba’XXHO YSACHUTHL OIIPCACIICHUA HOHATUH «IACHCIKHASA CUCTCMa», KOTOpad KaK W JACHCKHAA CUCTCMaA
T000H CTpaHbl COCTOWT, KaK MPaBHIIO, U3 IIEJIOTO Psifia SJIEMEHTOB: JICHS)KHOW €IMHUIIBI, MacIiTada
LOCH, BHJAAa JACHCT, NOpdAKa OSMUCCUU JOCHCT W HUX 06pameHH${; rocyaapCTBCHHOIO arirmapara,
OCYIIECTBISIONIETO PErYJIMPOBAHUE JICHS)KHOTO oOpamieHus. Takke HEOOXOAMMO yKa3aTh, KaKue
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HOPMAaTUBHO-TPABOBbIE AKThl COCTABIIAIOT MPABOBYIO OCHOBBI JICHE)KHOW CHUCTEMbl U JEHENKHOTO
obOpamenuss B Poccun, ykaszaTh, Kakue TOCYIAapCTBEHHBIE OpraHbl OOECIEYMBAIOT pa3pabOTKy M
peanu3alnio AeHE)KHO-KPEAUTHOM MOJUTUKY TOCYAapCTBa.

AHanu3upys HOpPMBI HOPMAaTHBHBIE aKThl HEOOXOAMMO pPACCMOTPETh, B KAaKOM MOpsAKE
OCYILECTBJISICTCS AMHUCCUS HalnuuHble jAeHer B Poccuiickorn ®denepanuu, SBIAOMIASACS BTOPBIM
AJIEMEHTOM POCCHUUCKOM JEHEKHOW CHUCTEMBbl. OMHUCCHS HAJIUYHBIX [IEHEr, OCYIIECTBISAETCS
uckimountensHo bankom Poccuu. st pyHKIIMOHMPOBAHMS JIEHEKHOW CHUCTEMbI Ba)KHOE 3HAYCHHE
umeeT 4.1 c1.75 Konctutymuu P® o nemonmyctumoctu B Poccuiickoit ®denepannii BBEICHUS U
YMHCCUU KaKUX-TH00 APYTUX ACHET, KpoMe pyOsIs.

TpeTbUM HIEMEHTOM POCCHMCKOW JCHEXKHOW CHCTEMBI SBJISIETCS OpraHu3auus |
perylupoBaHWe JCHEXKHOTO oOpamieHus. Perymupys jaeHexxHoe oOpaiieHue, pocCHUCKOe
3aKOHOAATEIBCTBO UCXOAMUT M3 €IUHCTBA JCHEKHOM Macchl (HaJIMYHBIX M OE3HAIMYHBIX CPEJNICTB),
eIMHCTBa 00paleH s, CBS3U 000pOTa IEHET C KPEAUTHONW MOTUTHUKOM.

Takxe cienyer ysSCHUThH, KaKOW OpraH OmpezelseT MpaBuiia XpaHeHUs U oOMeHa HaJIUYHBIX
JICHET.

[IpaBOBOI OCHOBOW JIEHEKHON CUCTEMBI SBIAETCS M.»k» cT.71 Koncturynuu P®, cormacHo
KOTOpPOH (PMHAHCOBOE M BAJIOTHOE pEryJlMpOBaHUE, JICHEXHas SMHUCCHA, (enepaibHble OaHKU
OTHECEHBl K HUCKJIIoYHTEeTbHOMY BeaeHuto P®D. [loatomy mmenHo (enepanbHOE 3aKOHOAATEIHCTBO
COCTaBJISIET TPABOBYIO OCHOBY JCHEXKHOU cuctembl P®D. JleHexHas cucTema SIBISETCS OOBEKTOM
MIPAaBOBOTO  PEryJMpPOBaHUs OJHOBPEMEHHO HECKOJbKUX OTpaciedl IpaBa, B TOM YHCIE
KOHCTUTYIIMOHHOTO, TPaXIaHCKOT0, a/IMUHIUCTPATHBHOTO, YTOJIOBHOTO. OTHAKO 0a3MCHBIMU B TaHHOM
cdepe peryIupoBaHus SIBISIIOTCS HOPMBI (DPMHAHCOBOTO MPaBa.
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