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1. OPTAHU3AIIUSA CAMOCTOSTEJBbHOM PABOTBI

1.1 Oprann3aliMOHHO-METOIMYECKHUE TAHHbBIE JUCIIUTUIMHBI

Ne
II.11

HanmenoBanue
TEMEI

OO6muit 00beM 4acoB MO BUJIaM CaMOCTOSITETFHON pabOThI
(u3 mabn. 5.1 PII/)
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MOJITOTOBK
a
pedepara/
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UHIUBUIYA
JIbHEIC
JIOMAaIlIHHIE
3aJaHus
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IoATr0TOB
Ka K
3aHATUAM

(IIx3)

2

3

4

(M3)
5

6

7

Tema 1

Uctopus pazButusa u
¢dbopmupoBaHus
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OopraHu3anuu u
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aJBoKaTa
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Tema 7

YuyacTue ajgBokaTra B
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HHCTaHIN
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YuyacTue ajgBokara B
cynae BTOpOH
HHCTaHIUN

10

Tema 10




VYyacTtue amBokata B
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MIPOM3BOJICTBE

11

Tema 11

IIpaBoBas
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aZiBOKaTa B
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12
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0,5

13
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MIPUCSKHBIX
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0,5

14

NTOI'O

16
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2. METOJUYECKHUE PEKOMEH/JIALIUM 11O
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

2.1 PaccmarpuBaemMble BOIIPOCHI

Hcropus passutus anBokarypsl Bo @paHuuu
[IpaBa u 00s13aHHOCTH a/IBOKaTa
VYrosi0BHO-TIpaBOBasi OTBETCTBEHHOCTh
AIBOKaTCKUN KaOUHET

AJIBOKAT — 3aKOHHBIN MPEACTaBUTEh

AW

[Ipn w3yuyeHWE MaHHBIX BOMPOCOB HEOOXOAWMMO OOpATHTh BHHMAHHE HA OTIUYHE
aJIBOKATOB-TIOBEPEHHBIX OT aJBOKATOB-CTPSIMYMX, HA OOIIME U CICIHAIbHBIC TTpaBa aIBOKATOB,
MOPSIOK TPHUBJICUEHUS aJBOKaTa K YTOJOBHOW OTBETCTBEHHOCTH, MOPSIOK OOpa30BaHUs
aJIBOKAaTCKOTO KabuHeTa, 00beM MOJTHOMOYHH aIBOKaTa — 3aKOHHOTO TIPEICTAaBUTEIIS.

2.2 PaccmarpuBaeMbie BOIPOCHI

O0BeM 10Ka3aTeTBCTB M0 KOHKPETHOMY TPaKIaHCKOMY JeTy

COCTaBHeHI/Ie HpOCKTa COTJIallICHUsA 06 yLIaCTI/II/I B OCJIC

CocraBrieHHe X0/1aTaiicTBa O HA3HAYCHHUH CYACOHO-METUITMHCKON SKCTIEPTH3bI
CocraBiieHre TPOEKTa aNeIUISIIUOHHOH JKaI00bI

b

[Ipu wm3yueHwe ITAHHOTO BOIpPOCa HEOOXOAMMO OOpaTUTh BHUMAaHHWE HAa W3MEHEHHE
o0beMa J10Ka3aTeNbCTB B 3aBUCUMOCTH OT HAMMEHOBAHHUS MCKa, YaCTH COIVIAIIEHUs 00 yyacTus
B Jleie, BO3MOXKHOCTh YYaCTHHKOB IIporiecca B (OPMHPOBAHHUU BOIPOCOB, 33JaBaCMbIX
9KCHEPTY, IPOCUTENIBHYIO YacTh KaJIOOBI.

2.3 PaccmarpuBaeMbie BOIPOCHI

TpebGoBanusi, mpeabABIsIEMbIE K HAI30PHOM jkatooe
[Topsiiok BCTYIIIICHUS aIBOKATa B TIPOIIECC
TpebGoBanus, MpebABIIEMBIE K X0/1aTaliCTBY
Oco0eHHOCTH yJacTus aIBOKaTa Ha OYHOM CTaBKe

b

[Ipu m3ydeHHe MAHHOTO BOMPOCAa HEOOXOAUMO OOpaTHTh BHMMAaHHE HAa MPOCUTEIBHYIO
4yacTh JKanoObl, Cllydad BCTYIUICHUS a/JBOKAaTa B MPOLIECC C MPEABbABICHUEM JIOBEPEHHOCTH,
MPOCUTENBHYIO YacTh KaJIOObl, OCOOCHHOCTH YYacTHs aJBOKaTa B 3aBUCUMOCTH OT CTOPOHBI,
KOTOPYIO OH IIPE/ICTABIISACT.



3. METOJAWYECKHAE PEKOMEHJIAIIAN
110 MOJATOTOBKE K 3AHSITUSIM

Pasznen 1 MUcropus pa3Butus angBokarypel. [IpaBoBble OCHOBBI —OpraHU3AIMHU
anBokaTypbl. OTBETCTBEHHOCTh a/IBOKATA.

3.1 Buag 1 HanMeHOBaHNeE TeMBI 3aHATHS

[Tpaxktuueckoe 3anstue 1 (I13-1) Ucropusi pa3BuTHS, CTaHOBIEHUS W (HOPMHUPOBAHHS
WHCTUTYTA aJIBOKATYPhI
Uctopus pa3sutus anBokatypsl B [IpeBneit ['pernu
Ucropus pa3Butus aiBOKaTyphl B €BpPONEUCKUX CTpaHAX B CPEIHUE BEKa
Ucropust pa3Butus aaBokarypsl B Poccun 1o Cynednoiu pedopmsl 1864 roma
Ucropus pa3sutus aaBokarypsl B Poccuu nocne Cynednoit pegopmsbr 1864 roga
Uctopus pazsutus agsokatypsl B CCCP
Hcropus pa3Butus aiBOKaTyphl B HACTOSIIEE BpEMs

S e

[Ipy moAroTOBKE K BONpOCaM HEOOXOAMMO AaKICHTHPOBaTh BHUMaHWE Ha
MOHSTHSL: TPABO3ACTYITHUYECTBO, CyAeOHOE TMPEeACTaBUTEILCTBO, Jororpadsl, Xojarau,
CTpAIMYUE, MOPYIHUKH, TOCOOHUKH, IPUCSKHBIE CTPSMTYNE, SOSTHUKY, IPUCSHKHBIE TIOBEPEHHBIE,
YaCTHBIC IOBEPEHHBIE, «MOJIOIast aIBOKATYpa», «MapajljieIbHbIe» KOJUIETHN aJBOKATOB.

[Ipu noaroroBke mo 1-My BOIpPOCY BBISCHUTE MPUYMHBI BOZHUKHOBEHUS aJJBOKATYPHI B
npeBHocTH. [Ipoananu3upyiite JOCTOMHCTBA U HEIOCTATKH JIoTorpaduu Kak BUAA IOPUINIECKON
nomoty. OTMEThTE 0COOEHHOCTH PUMCKOM aIBOKATYPBHI.

[Ipu moaroToBke mo 3-My BOMNPOCY MPOAHATU3IUPYUTE OCHOBHBIE ATAMbl MOJATOTOBKH
cyneOHOl pedOopMbl, OPraHU3AlUI0 W TMPUHIUIBL EATEIHbHOCTH MPHUCSKHOW aJIBOKATYPHI.
B 5-m Bompoce BblAeNWTE MOMBITKA CO3JaHUSI COBETCKOM aIBOKATYpbI, MPOCIEAUB 3TO IO
3aKOHO/ATENbHBIM aKkTaM Toro BpemeHu (1917-1922 rr.). 3aTeM paccMOTpUTE OCHOBHBIE HTAIlbl
Pa3BUTHUSL COBETCKOM M IOCTCOBETCKOW aJBOKATypbl MU MX OCHOBHBIE XapakTepuCTHKh (1922-
2002 rr).

3.2 Bua 1 HanMeHOBaHNeE TeMBI 3aHATHS

[Ipaktnueckoe 3ansatne 2 (II3 -2) IIpaBoBble OCHOBBI OpPraHU3aIMU U JEATEIBHOCTH
aJIBOKaTypbl

1. TloHATHE aIBOKATCKOU NEITENLHOCTHU

2. IlonsTe agBOKaTyphl

3. IIpuHUMIBI AIBOKATYPBI

4. 3agaum aBOKATypbl

5. TpeGoBanus, NpeabsABIsSEMble K JHIy, MPETCHAYIONIEMY Ha TOJYyYEeHHE CTaTyca
aJiBoKaTa

I[Ipy moxaroTroBKe K BOIpOcaM HEOOXOAMMO  aKICHTUPOBAaTh BHUMaHHWE Ha
MOHATHUS. aJBOKAT (3aKOHOAATEIILHOE OMpE/eeHHE), CTaTyC aaBoOKaTa, MpHOOpEeTEeHUE cTaryca
aJBOKaTa, MPUCBOCHHUE CTaTyca aJBOKaTa, MPUOCTAHOBJICHHE CTAaTyca aJBOKaTa, IpEeKpalleHue
cTaryca aJIBOKara, pEerHOHAJbHBIM pPEecTp, TEPPUTOPUAIIbHBIM OpraH FOCTHULIHMH, aJBOKATCKAas
najgaTa, KBaJIM(UKAIIMOHHAS KOMHMCCHS, aJBOKAaTCKoe oOpa3oBaHME, aJBOKATCKUN KaOWHET,
KOJUIETHS aJBOKATOB, aJIBOKATCKOE OIOPO, IOPUINYECKAss KOHCYJIBTAIMS, TAPTHEPCKHUI TOTOBOD,
aJIBOKATCKas JICATCIbHOCTD.

[Ipuctymas x 3aHATUSAM 110 3TOU Teme, uzyunte denepanpHbiii 3akoH «O0 aTBOKATCKOM
JIeSITeNIbHOCTU U ajiBokarype B Poccutickoin Denepaiiiv», MHbIC 3aKOHBI U T10/I3aKOHHBIC aKThI B
JacTH, KacaroIiemcs aJIBOKaTyphl u aJIBOKaTCKOM JIeSITEITLHOCTH.



B cBa3u ¢ 1-M BompocoM oOpaTMTe BHMMaHHE Ha COJCpKAHUE IIOHATHUS «aJIBOKATCKas
JIEATEIbHOCTh» M BHJIbl IOPUINYECKON MOMOIIM, OKa3bIBa€MOW anBokatamu. [Ipoananusupyiite
MPaBOBYIO MPHUPOJY COTJIANIEHUs] Ha OKa3aHWe IOpUAWYecKkoil momoinu. PaccmaTpuBas Bompoc
00 aJBOKAaTCKUX TOHOpapax, UMEeNTe B BUY MpaBoBylo no3unnio Korcrurynuonnoro Cyma PD
0 STOMY TOBOAY. BHUMATENbHO M3y4uTE BOMPOC 00 OKa3aHWM AJBOKATAMH FOPUIUIECCKON
ITOMOIIM OSCIUIATHO.

B 3akimouenne pabotel Haj DeaepaabHBIM 3aKOHOM «O0 aJBOKATCKOW JIEATCILHOCTH U
anBokatype B Poccuiickoit denepanuu» MOAyMaWTe HaJ TEM, KaKUMHU IOJOXKEHUSIMH, IO
Bamemy MHeHHIO, €T0 CIIETyEeT IOMOJHUTD.

3.3 Bug 1 HamMeHOBaHHE TEMBI 3aHATHS

[IpakTrueckoe 3anstue 3 (I13 -3) OTBETCTBEHHOCTH aJIBOKaTa
1. IloHsiTHE OTBETCTBEHHOCTH aJIBOKATa

2. JlucuurinHapHasi OTBETCTBEHHOCTh a/IBOKATa

3. AIMUHHUCTpAaTUBHAsI OTBETCTBEHHOCTh aJBOKAaTa

4. YT0JIOBHO-IIPABOBasi OTBETCTBEHHOCTh aJBOKaTa

5. I'paskiaHcKo-T1IpaBOBasi OTBETCTBEHHOCTh aJIBOKaTa

[Ipy moaroTroBke K BOMpOcaM HEOOXOAWMO AaKIIEHTUPOBaThb BHMMaHUE HA TO, YTO
MOHATHE  OTBETCTBEHHOCTH  aJBOKAaTa TECHO CBSA3aHO C TIOHATHEM W NpH3HAKaAMHU
aJIBOKATCKOW JesTeNbHOCTH. JIF000e yMBIIIJIEHHOE OTCTYIUIEHHE a/IBOKAaTa OT OOIIENPUHSTHIX
NpaBUJI €ro MOBEISHHs JTOJDKHO TIOBJEYh 3a COOOW MpPUHSTHE OTIpEICIICHHBIX Mep
pcarupoBaHus, T.C. HAaCTYIUICHUA OTBCTCTBCHHOCTH. CYIJ_IGCTBYIOT CJICOAYIOIINC BUIBI
OTBETCTBEHHOCTH aJ[BOKATA: - MUCIUIUIMHAPHAS, -a]MHHUCTPATUBHAS, -yTOJIOBHO - TIPaBOBasl, -
TPaXXTaHCKO - MPABOBasl.

Nzyuas Temy, HE0OX0AMMO 0OpaTUTh BHUMAHHWE Ha OCOOCHHOCTH IIPUBJICUCHUSI aIBOKATa
K OTBETCTBEHHOCTH.

3.4 Bua 1 HanMeHOBaHNeE TeMBI 3aHATHS
[Ipaktnueckoe 3anstne 4 (II3 -4) OpraHuzauus aaBOKAaTCKON JIESITEIBHOCTH U
aJIBOKATYpPBI
ITougaTue anBOKATCKON AEITEILHOCTH
AnBokaTCKHIl KaOUHET
Komnernu agBokaTos
AnBoxkarckoe 0ropo
KOpunnueckasi KOHCYIbTAIUS
CoBeT aIBOKAaTCKOM MajaThl
PeBu3nonHas koMuccus
KBanmudukanmonnas KOMUCCHS
[ToMOUIHUK U cTaxkep aJBOKaTa
0.  CoOpanue (koH(pepeHIHs) aABOKATOB
11. AJlBOKaTCKas rmajaTta cyobeKTa
12. AnBokartckas nanata Poccuiickoit @enepannu
13. Cpes3q agBOKaToOB

N S ATl o b

[Ipu moaroToBKE K BOIMpocamM HEOOXOAMMO aKIIEHTHPOBATh BHUMAaHUE HA TO, YTO OJHUM
U3 HalrpaBleHUH peOpMUpPOBaHMS aJIBOKATYpPHI, IPOSBUBIIMXCS B CBsI3U ¢ npuHsatueM d3 “O0
aJIBOKaTCKOM NIeSITeNbHOCTH U anaBokaType B Poccuiickoit ®deneparun’ ot 31 mag 2002 rona,
cTaljio pacmnpeHHe BO3MOXHBIX q)OpM OCyH_IeCTBJIeHI/IH aIBOKaTaMunu CBOCﬁ ACATCIIBHOCTU.
Panee, cornacno nHopmam [lonoxenus 06 agsokarype PCDOCP ot 20 Hos16pst 1980 rona, Takoi
(dopMoit MOTIJIO OBITH TOJBKO MPHUKPEIUICHUE aJIBOKATOB KaK WICHOB KOJUIETHH K OIpeIelIeHHBIM
IOpUINYECKUM KOHCYNIbTausIM. [IeficTByIONMI 3aKOH IpeIycCMaTPUBAET TPH OCHOBHBIX (hOPMBI
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aJIBOKATCKUX 00pa3oBaHMii: aJBOKATCKUN KAaOMHET, KOJUIETHIO aJIBOKATOB M aJBOKATCKOE OIOPO.
Kpome Toro, 3TOT HOpMaTUBHBIA aKT 3aKPEIUISET €lle JOMOIHUTEIbHYI0 (GOopMYy aJIBOKATCKOTO
o0pa3oBaHUS — IOPUAMYECKYIO KOHCYJIBTAIHMIO, CO3JaHHE KOTOPOH MOXKET OBITh 0OYCIOBICHO
00BEKTHBHOI HEOOXOINMOCTEIO.

B cBs13u ¢ aTHM crieqyeT oOpaTUTh BHUMAHUE Ha TO, YTO TOHSTHS ‘‘KOJUIETHUS aJBOKATOB”
u “ropuadyeckas KOHCYJbTalus OTHBIHE HMMEIOT HHOW cMbIcha, 4em 1o [lomoxkeHuto o0
anBokatype PCOCP ot 20 Hosi6ps 1980 rona.

dopMbl  aIBOKAaTCKUX oOOpa3oBaHMil perymupytorcs cratbsmu  20-24 ®d3 “006
aJIBOKAaTCKOM JesTeabHOCTH U afgBokarype B Poccuiickoit @eneparuu” ot 31 mas 2002 rona.
N36panue GpopMbl aJBOKaTCKOTr0 00pa3oBaHMs aBOKAT JIOJDKEH OCYIIECTBISITH CAMOCTOSITEIIBHO
— COOTBETCTBYIOIIAsl TapAaHTHUs 3aKpeIuleHa B MyHKTe 2 ctarby 20 Ha3BaHHOrO 3akoHa. OgHaKO
IpU 3TOM CJEAyeT yYUThIBaTh TpeOoBaHMs NMyHKTa 4 cTarbu 15 aHaNM3UpyeMoro 3akoHa, B
COOTBETCTBUU C KOTOPBIMU aJIBOKAT BIIPaBE OCYIIECTBISATH CBOIO JIESATEIBHOCTh TOJBKO B OJHOM
aZIBOKaTcKkoM oOpa3oBaHuu. Bmecre ¢ Tem adeicTBYyIolee 3aKOHOIATENbCTBO HE 3alperiaeT
a/JIBOKaTy MEHATh HU30paHHYIl0O UM (opMy aJBOKAaTCKOro o00Opa3oBaHHUs, MOCKOJIbKY WHOE
MPOTUBOPEUYMIIO Obl KOHCTUTYHMOHHOMY MpPHHIMIYY CBOOOAB oOBeauHeHus. Kpome Toro,
TOOPOBOJBHOCTh U CAMOCTOSITETIHHOCTh M30paHus (OpMbI aBOKATCKOTO 00pa30BaHUsI HAXOJUT
CBO€ BBIPAYKEHHE U B TOM, UYTO B COOTBETCTBYIOIIMX HOpMaxX yKa3aHHOTO 3aKOHA 3aKpEIIeHO
MPaBO aJIBOKATOB Ha BBIXOJ] U3 COCTaBa KOJUIETUU aJJBOKATOB WJIH aJIBOKATCKOTO O0po (TyHKT 4
cTatbM 22, MyHKT 8 cTarhu 23 u3ydaeMoro 3akoHa). [Ipum 3TOM B OoTJIM4KME OT BO3MOKHOCTH
W3MCHCHHUS YICHCTBA B aJBOKATCKOM majlaTe NpaBO Ha HU3MEHEHHE (OPMBI aJIBOKATCKOTO
0o0pa30oBaHMs HE OIPAaHUYEHO KAKUMU-INOO CpOKaMU, BCIEICTBUE YETr0O aJIBOKAT MOXKET U30paTh
HOBYIO ()OpMY B JII000€ BpeMsi.

B T0 xe Bpems cieayer oOpaTUTh BHMMAaHHE HAa TO, YTO aJIBOKAT MOXET U JOJIKEH
OCYIIECTBIISITh aIBOKATCKYIO JESTEIBHOCTh TOJBKO B OAHOM aJBOKAaTckoM oOpa3oBaHuu. Kax
YKa3bIBAJIOCh BBIIIE, OH MOXET HW3MEHUTh (POpPMY aJBOKATCKOro oOpa3oBaHHUs, B paMKax
KOTOPOW OCYIIECTBISET ACSITEIbHOCTh, OJHAKO HE MOXET COBMEIIATh OJHOBPEMEHHO JIBE HIIU
6osee GOpMBI.

3.5 Bua u HauMeHOBaHKe TeMbI 3aHATHSA

[Tpaktuyeckoe 3anstue S (I13 -5) CynebHOE nMpeacTaBUTETBCTBO aIBOKATOB
1. TlonsTHE CyaeOHOTO MPEICTABUTEIHLCTBA aIBOKATOB

2. JIoroBOpHOE IPEICTaBUTEIBCTBO

3. 3aKOHHOE MPECTABUTEIBCTBO

4. CornamieHue o BCTYIJIEHUU aJJBOKATOB B MPOIECC

5. Omiara Tpy/za agBOKaToOB

[Ipu moxaroroBke K BoOmMpocaM HEOOXOJAMMO aKIICHTHPOBAaTh BHHUMAaHHWE Ha TO, YTO
CyneOHOe TpeICTaBUTENBCTBO MPEAYCMOTPEHO TPAKIAHCKUM IPOIIECCYyabHBIM, apOUTPaKHO-
MPOIIECCYaIbHBIM M yTOJIOBHO-TIPOIIECCYATbHBIM KoAeKkcaMu. Cyne0HOe MpeICTaBUTEIbCTBO BO
BCEX Cy/lax HMMeEET LEbId P CXOACTB W pasnuumii. OOmMM, HampuMmep, SBISETCS TO, YTO
MPEACTaBUTENh BCETJa BBICTYMAaeT OT HWMEHHM W B HHTEpecax TOTO0, YbM HMHTEPECHl OH
npencranisier. OH 0OBIYHO OCYIIECTBIISET MIPaBa M 00S3aHHOCTH MPEACTABISAEMOT0, HO TOJIHKO B
paMKax TIOJTHOMOYHH, ONMHCAaHHBIX B JOBEpPEHHOCTH. [IpeacraBuTenh CBOMMH JEHCTBHIMH
MOPOXKAAET MPABOBBIE TOCIECTBUS 115l IPEACTABIISIEMOTO.

3aKoH mpeaycMaTpUBaET MPaBO KaXJI0T0 TpaKJaHWHA Ha CyeOHOe MPEeCTaBUTEIBCTRO.
OpHako ciexyer MOHUMATh, YTO BBl HE 00s3aHBI 3TO Jenarh. Ecu BBl 3aXOTUTE NEHCTBOBATH B
CyJle CaMOCTOSTEIIbHO, HUKTO BaM ATOT0 HE 3alpeTuT. BmecTe ¢ Tem, BBl IOJDKHBI IOHUMATh,
4TO CyneOHOe pa3OupaTeabCTBO — ITO OYEHb M OUYEHb OTBETCTBEHHOE MEPOIPHATHE, KOTOPOE
MMeEET IENBIA Psi CBOUX O0COOCHHOCTEH. JIMIIh ONMBITHBINA aJBOKAT, YyYBCTBYIOIIHKA ce0s B cyne,
Kak pbI0a B BOJIE, MOKET oOecneunTh ycrex Bamero aena. Ho u3 obuiero mpaBuia UMEIOTCS U
cBoM HCKIOUeHHs. [lomumo m0OpOBONBHOTO, 3aKOH Tak)Xe MpeaycMaTpUBAeT M 3aKOHHOE
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cyneOHoe mpeAcTaBUTEeNbCTBO. OHO SABIsIETCS 00s3aTENbHBIM U PACIPOCTPAHSETCS Ha CIydaw,
Korja cyOBbeKT MO TeM WM MHBIM MPUYMHAM HE MOXET OCYIIECTBIISATH 3alIUTYy CBOMX HHTEPECOB
B cyne. Hanpumep, ecnu OH HeneecmoCOOHBIN WIIM HECOBEPIICHHONETHUN. B Takux ciydasx
cyneOHOe MPEeCTaBUTENIbCTBO OCYIIECTBISETCS 3aKOHHBIMH TNPEACTABUTEISIMU TE€X WM HMHBIX
CyOBEKTOB: pPOAMTENSIMU, YCBIHOBUTEISIMH, ONEKYHAMH W TOMNCUUTEISIMA. 3aKOHHBIM
MPEJICTABUTENSIM HE TpeOyeTcsl JTOBEPEHHOCTh, UM JOCTAaTOYHO IMPOCTO NPEIbSIBUTH B Cyle
JOKYMEHTBI, YAOCTOBEPSIOLIME UX JUYHOCTD U CTATYC MPEACTABUTENS.

B cnydae ¢ Jn0roBopHBIM CyAeOHBIM MPEICTABUTEIBCTBOM JOBEPEHHOCTDH SIBJISIETCS
HENPEMEHHBIM YCIIOBUEM yUYacTHs TpakJaHUHA B Cy1eOHOM 3acelaHuu.

Pa3znen 2 AnBokar B rpakJJaHCKOM MPOLECCE

3.6 Bug 1 HamMeHOBaHHE TEMBI 3aAHATHS

[Tpaktrueckoe 3anstue 6 (I13-6) AnBokar B rpak/IaHCKOM TIpoliecce
Cornaiienue o BCTYIUIEHHH a/IBOKaTa B IIPOLIECC

O3HaKkoOMJICHUE C UMEIOIUMHUCS MaTepraIaMu

[ToaroroBka MatepuanoB K MPOLECCY

CocTaBiicHHE HCKOBOTO 3asIBJIEHUS

[ToaroroBka yyacTHHKOB mporLecca

SNk W=

[Ipy moxaroToBke K BOMpOCaM HEOOXOJUMO AKLEHTHPOBATh BHUMAHHME HA  TOPSIOK
BCTYILJICHUS a/IBOKATa B MPOLIECC.

I/ISY‘-IGHI/IG 9TOU TeMBbl OCHOBAHO Ha HUCIOJIb30BAHUU 3H21HPII>1, MOJIYUYCHHBIX IMIPHU U3YUCHUU
IPaXAaHCKOTO TMpOIlecca, M Ha COIMOCTAaBICHUU OCOOCHHOCTEM JesATeNbHOCTH aJBOKaTa B
YTOJOBHOM U TPaKJIaHCKOM MPOIECccax.

Ha ocnoBanuu crateu 49 I'TIK P® anBokarel MOTYT OBITH MPEACTABUTEISIMUA B CYIIE,
Hapsily CO MHOTHMH JPYTMMH KaTETOPUSIMHU JIeECIIOCOOHBIX JIHUI], MMEIOIIUX HaIeKalluM
00pazoM ohopMIICHHBIC TTOJTHOMOYHS Ha BEJCHUE JIeTa.

[IpaBa afBOKaTOB Kak MPEACTaBUTENICH CTOPOH U TPETHUX JIUI] B TPAXKAAHCKOM MPOIECCE
MPOM3BOHBI OT MPaB X JOBEPUTEIIEH.

CHGI[OB&TG.HBHO, aBOKAT, MABJIAACH MPCACTABUTCIICM JiMlA, Y4YaCTBYHOLICTIO B HACIIC,
o0janaer BceMH NMPUHAAISKAIIUMU MpaBaMH, BKJIIOYas rnepedrcieHHble. OIHaKO HEKOTOpbIE —
HaH6onee BAXKHBIC — MPOLCCCYAIBHBIC IMpaBa J0JI’KHBI GBITB NepeAaHbl aIBOKATyY JOBCPHUTCICM
crenunanbHo. B crarbe 54 I'TIK PO ycTraHOBIIEHO, YTO MPaBO MPEACTABUTEIISI HA COBEPUIEHUE OT
HMCHU HOBCPUTCIIA TAKUX IMTPOLCCCYAIbHBIX ,Z[GﬁCTBHfI, KaK IMoANnNruCaHue NCKOBOI'O 3ai4ABJICHUA U
IpeIbsBICHUE €ro B Cy[; Mepenaya Cropa Ha pacCMOTPEHHE TPETEHCKOro CcyzAa; MOJHBIM WiIn
YACTUYHBIM OTKa3 OT HCKOBBIX TpEOOBaHMIi; yMEHBIICHHE HUX pa3Mmepa; NpU3HAHUE HCKa;
U3MEHEHUE TpeaMeTa WM OCHOBAHMS MCKa; 3aKII0YEHHE MHUPOBOIO COIJIALIeHMs; repeaaya
MOJTHOMOYHMI JIpyroMy Iuily (mepeaoBepue); oOXaloBaHUE CyAeOHOTO TMOCTaHOBIICHUS;
NpEIbsBICHUE HWCIOMHUTEIBHOTO JIOKYMEHTa K B3BICKAHUIO; MOJyUYE€HUE TPUCYKICHHOTO
HUMyHIeCTBa UKW OCHET, — JOJIZKHO 6I>ITI> CIICUAJIbHO OrOBOPCHO B JOBCPCHHOCTH, BBIHaHHOﬁ
MPEJICTaBISIEMBIM JIUIIOM.

3.7 Bua u HauMeHOBaHNe TeMbI 3aHATHSA

[Ipaktuueckoe 3ansitue 7 (I13-7) Yuactue anBokaTa B rpa)kJaHCKOM Ipoliecce
3HAKOMCTBO C KIIMCHTOM

O3HakoMJIEHUE C UMEIOLIMMUCS MaTepraIaMu

3aKJIF0YeHNE COTIalICHUS

[ToaroroBka maTepuasnoB aena

CocraBlieHHE HCKOBOTO 3asBIICHUS
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[Tpu moaroTroBke K BompocaM HEOOXOJMMO aKIEHTHPOBATh BHHUMAHUE HA MOJIHOMOYHS
anBokata. [lomHOMOUMS agBOKaTa, BHICTYNAIOIIETO MPEACTABUTEIEM 0 IPaXXJaHCKOMY JIey, B
coorBercTBUM co ctatbeil 53 ITIK P® nomkHBl OBITH yIOCTOBEPEHBI JOBEPEHHOCTHIO,
IIOCKOJIBKY aJBOKAT SBISETCA MPEACTaBUTEIEM, M OPIEPOM, BBIAAHHBIM COOTBETCTBYIOIIHUM
a/IBOKaTCKUM 00pa30BaHUEM.

B ornmume oT yuyacTHs B KauecTBE 3alllUTHHKA B YIOJIOBHOM CYJONpPOMU3BOJCTBE, B
Ipa)XAaHCKOM IIpOLIECCe aBOKAT HE CBSI3aH BOJIEH JOBEPUTEINS U IOATOMY OH MOXKET OTKA3aThCs
OT NIPOJOJDKEHHS BBINOJIHEHHUS NMOpy4YeHHsl Ha BeneHue nena. OTka3 OT MpeCTaBUTENbCTBA
MO’KET UMETh MECTO HE TOJIBKO B CBA3M C OTCYTCTBHEM IIPAaBOBOI MO3UIMH IO JIEIy, HO U MO
CO00paKeHMSIM aJIBOKATCKOM STHKH.

IIpoueccyanpHOEe TIOJIOKEHUE aJBOKATa-NPEACTABUTENS OIPEAETSAETCS  CIENYIOIIUM
o0pa3oM: He SBIAACH CTOPOHOW B TPa)<IaHCKOM CYIOIPOU3BOJCTBE, aJBOKAT-NIOBEPEHHBIN
JEICTBYET Ha OCHOBaHWUM U B IIpeieax, MOJyYEHHBIX OT JOBEPUTENS IIOJTHOMOYHMH.

Bece xon cyneOHOro 3acemaHusi MMeEET COCTA3aTeNbHYIO (GopMmy. AJBOKar B
coorBercTBUM co cratheil 56 I'TIK P® nomkeH noka3aTb Te OOCTOSATENBCTBA, Ha KOTOPHIE
CCBUIAETCs KaK Ha OCHOBAHUS CBOUX TpeOOBaHMH U BO3paxkeHUU. Poib afBokaTa-npeacTaBuTeNs
B CyIeOHOM JIOKa3bIBAHWU BBIPAKACTCSA B €r0 Y4aCTHH B COOMpaHMM, NPOBEPKE U OIICHKE
JI0Ka3aTenbCcTB. B 3TUX Lendx agBoKaT-NpeACcTaBUTENb YYacTBYET B JI0OKa3bIBAHUM, UCIOJIb3Ys
cpezacTBa cyaeOHOro JOKa3bIBaHMs, KOTOpbIe nepeurcieHsl B crathe 55 I'TIK PO.

3.8 Bua n HamMeHoBaHHeE TEMbI 3aHATHS

[TpakTrueckoe 3ansatue 8 (I113-8) Yuactue anBokara B cyje NepBOil HHCTAHIIUU
O3HakoMJIEHUE C MaTepuanaMu Jena

CocraBneHue Xx0JaTancTB, BO3PAKEHHUI Ha UCK

Bcerynnenue B neno

VYwuyacrtue B gene: 3asBI€HUE X0aTaiiCTB, JOMPOC YYACTHUKOB MpoIecca
VYyacTtue B IpeHUsax

M S

[Ipy moAroToBKE K BONpOCaM HEOOXOAMMO AaKICHTHPOBAaTh BHUMaHWE Ha
MOHSTHS: HA3HAYCHHE aJIBOKaTa B KauecTBE IIPEICTABUTENs, IMO3MIMS aJBOKaTa, TaKTHUKa
BEJICHUS JIeJa, MPOU3BOJICTBO aJBOKATA MO IPaXXIAHCKOMY NNy (I0ChE).

Ha cemunapcxkom 3ansamuu paccmampusaemcs paboma aod8okama no 2paricOaHCKOMY
oeny 6 cyoe I uncmanyuu. Bce 6onpocbl memvl credyem paccmampueamv HaA mamepuane
KOHKPEMHOU Kame20puu eparxcoOancko2o oena (no 8vibopy cmyoenma).

[Ipuctynas Kk MOArOTOBKE IO JAHHOW TEeMe, MPEXKIE BCEro YSICHUTE MPOILECCyaTbHOE
MOJIO’KEHUE aIBOKaTa B IPAXKIAHCKOM IPOIIECCE U OTMETHTE MOPSAOK 0(OPMIICHHS TOTHOMOYUN
aZBokata W BUABI ohopMieHHS TodHOMOYHi. OTMEThTE W TaKHe BOIPOCH!: OOCTOSTENLCTBA,
UCKJTIOYAIOIINE yJyacTHe aJBOKaTa B KauecTBE MPEACTABUTENS M OTBOJ a/IBOKAaTa, Ha3HAuYEHUE
aJIBOKaTa B KQUe€CTBE MPEJICTABUTEIIA

[Ipy wu3ydyenunm 1-ro Bompoca OTMEThTE MCHUCTBUS aJBOKaTa, MPEAIIECTBYIOIINE
NPUHATUIO TIOPYYEHUsT W 1elib 3TuX JedcTBuil. Kacasch yciaoBUMl NpUHATHS NOpPY4YEHUS,
o0OpaTuTe BHUMaHUE Ha 00CTOATENbCTBA, KOTOPhIE HE MOTYT CaMU IO ce0e CIIYKUTh OCHOBaHHUEM
JUISE OTKa3a OT TaKoro TOPY4YeHUs, WU Ha OCHOBaHUs OE3yCIOBHOTO OTKa3a B MPHUHSITHU
nopyueHus. YsCHUTE, yTO Takoe Ha3Ha4YeHHE aJ[BOKaTa CyJOM B KadecTBe NpPEJCTaBUTENs, U B
KaKUX CIIy4asiX 3TO IPOUCXO/IUT.

3-ii Bompoc TpeOyeT pacCMOTPEHHS TOCJIEIOBATEILHOCTH W COACPIKAHUS JCUCTBUI
aJIBOKaTa, HAIMpPaBJICHHBIX Ha BO30YXKICHHE TPAKIAHCKOTO Jelia B Cyde. 31ech Ke Hauo
BBIJIEJIUTh OCHOBHBIE 33JlauM, KOTOPbIE PEIIaloTcs aJBOKATOM Ha JaHHOM dTane. Heobxoaumo
MOHSTh, KAK UCIOJIB3YIOTCS aJBOKATOM BHEMPOLIECCYATbHBIE M MPOLECCYalIbHbIE BO3MOKHOCTHU
IpU MOATOTOBKE K Ipa)<IaHCKOMY Jeny. B pamkax 3Toro Bompoca BBISICHUTE OCOOCHHOCTH U
METO/AMKY COCTaBJICHUSI HCKOBOTO 3asiBJICHUS (BCTPEUHOI'O HCKOBOTO 3asiBiieHUs ). ClielyeT 4eTKO
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MPEJCTaBISITh cede TO, KaKMe MOMEHTHI JOJDKHBI OBITh 0053aTE€IhbHO OTPAKEHBI B ATHX
JOKYMEHTaX B LIEJISIX MOJIHOM 3aIlUThl HHTEPECOB JJOBEPUTEIS.

[Ipu noaroroBke mo 4-my BOIMPOCY CIENYET, UCIOIb3Ysl PEKOMEHIOBAaHHYIO JIUTEPATYpY,
VSICHUTD COJCpKAHHE MOHITHH «IO3MLMS MO JeNy» U «TaKTHKa BeAeHus nena». OOparure
BHHUMaHUE Ha TO, YTO B HAYKE ITH MOHITH HE UMEIOT OAHO3HAYHOTO ompeneneHus. [loagpooHo
IpoaHANU3UPYHTE NEHCTBUS aJBoKaTa MO pa3pabOTKe MO3MIMU IO TPaXIAHCKOMY Jely U, B
KOHEYHOM UTOTE, BBISIBUTE METOIMKY pa3pabOTKU MO3UIUH.

N3yuas HeoOXoMuMbIH y4eOHBIN MaTepuai 1o 4-My BOIPOCY, OTMETHTE TaKWEe MOMEHTHI,
KaK IIellb, 33J1a4i W 3HAUYCHUE MOATOTOBKH, HAIPABJICHUE, COJIEpPKaHuE U 00BeM ITON paboTHI.
Oco00 obpaTuTe BHUMaHHE Ha B3aUMOJICIICTBHIE aJBOKATa U IOBEPUTENISI HA TOM JdTarle.

PaccmaTpuBast paboTy anBokara B CyneOHOM pa3OHMpaTENbCTBE TPAKIAHCKOTO [ela,
BBISICHUTE 3HAUY€HUE CTaJUU CyleOHOro pa3OuparenabcTBa AJS 3alUThl HHTEPECOB JOBEPUTENS,
BBIJICTIUB TIPH 3TOM paboOTy a/IBOKaTa B MOATOTOBUTEILHON YaCTH CyAeOHOTO pa3dupaTenbcTBa U
OpU paccMOTpeHue Jena 1o cymectBy. Ocobo oTMeThTe, Kak cocTsA3areiabHas ¢opma
TPaXXTaHCKOTO Tpollecca ONmpeeNsieT ACUCTBUS aBoKaTa B CyqeOHOM pa3OupaTenbCTBE nena.
W3yunte MeETONMKY O3HAKOMIIGHHS ajJBoKaTa C MPOTOKOJIIOM CyAeOHOro 3acefaHus u
MIPUHECEHUS 3aMeYaHui Ha MPOTOKOJI cynebHoro 3aceaHusl.

3.9 Bug 1 HamMeHOBaHHUE TEMBI 3aAHATHS

[IpakTrueckoe 3ansatue 9 (I113-9) Yyactue anBokara B Cyzie BTOPO HHCTAHIIUHA
1. O3HaKoMIIEHHE C CY/IeOHBIM pelIeHHEM

2. CocraBiieHue aleuIIHOHHON KajI00bI

3. I1omaua xano0bl

4. 3asBIE€HNUE XOAaTaCTB IPOKYPOPY

5. CocraBieHne BO3pakeHUH Ha Kalo0y

6. YuacTtue B cy1e0HOM 3ace/laHuu

IIpu moaroroBke K BoONpocaM HEOOXOAMMO AaKLEHTHPOBAaTh BHHMAaHME Ha TO, 4TO
cylneOHBIe pELIeHHs, HE BCTYNUBIIME B 3aKOHHYIO CHIIY, aJBOKaT BIpaBe 00XajoBaTh B
KacCallUOHHOM JIMOO amnesyIsUOHHOM Mnopsaiake. [l peann3anuu IMpaBa Ha KacCallMOHHOE
(anensAIoHHOe) 00KaloBaHUE IPUTOBOPA a/IBOKATy He TpeOyeTcs CIelUalbHOTO pa3peleHHs,
IIOCKOJIBKY JJaHHOE IIPaBO IPEJOCTABICHO €My 3aKOHOM KaK CaMOCTOATEIBHOMY CYOBEKTY
CTOPOHBI 3aLIUTHI B YTOJIOBHOM IIPOLIECCE.

B mepByro ouepenp agBOKaT [OJDKEH BHHMMATEIBHO O3HAKOMHUTBCS C IIPUTOBOPOM
(pemieHreM) IUIsl TOTO, YTOOBI YOEIUTHCS, COOTBETCTBYET JIM OH TPeOOBaHMUSAM 3aKOHHOCTH,
000CHOBAaHHOCTH U CIIPABEIMBOCTH.

Jlanee azBOKaT pemIaeT BONPOC O KACCAIMOHHOM O0>KaJOBaHUH NPHUTOBOPA B MOJTHOM
00bEME MM B OIPEJEIICHHON YacTH, a CBOE PELICHHE 00 ATOM COIIACOBBIBACT C MOJ3ALIMTHBIM
OcCyXIeHHBIE MOXXET COTJIACUThCS C PpEIIeHHEM aJBoKara o0)KajloBaTh IPUTOBOP B
KacCallMOHHOM IOPSJIKE HIIM OTKA3aThCsl OT IPUHECEHUS KaJIO00BI.

3aluTy CBOMX MHTEPECOB B KACCALIMOHHOM ITPOU3BOJICTBE OCYKJIEHHBIN, €r0 3aKOHHBIN
IIPEJICTaBUTENb WIA POACTBEHHUK BIIPABE NOPYUYUTH aBOKATY-3aIUTHUKY, y4aCTHE KOTOPOTO B
cyne BTopod mHcTaHuMU He obOs3arenbHO. Hobiit YIIK P® mpenocrasisier cTopoHaM, B TOM
YHCIIE U aJBOKATy, TPaBO XOAATaliCTBOBATh O HENOCPEICTBEHHOM HCCIICIOBAaHUU JOKA3ATECILCTB
CY/IOM KacCallMOHHOM MHCTAHLUH.

3aKOH TIPENOCTaBHI OCYKICHHOMY M €ro 3allUTHUKY IIPaBO XOJATalCTBOBATH O
IepecMOTpe B TOPSJIKE Hag30pa BCTYNMUBIIMX B 3aKOHHYIO CHIYy CyAeOHBIX pemeHui. Mx
XOJjaTalicTBa MMEHYIOTCSl HAJ30pHBIMH kKajnob0amH, popMa M COJEpKaHHE KOTOPBIX JOJIKHBI
COOTBETCTBOBATH TPEOOBAHUAM, YCTAHOBJICHHBIM 3aKOHOM.

OcwMmbIcuBas cojepkaHue HaJJ30pHOM ’kaio0bl, 3alIUTHUK MPU3BAaH CTPEMUTHCS K TOMY,
YTOOBl B HEW BO BCEW IMOJHOTE BBIPa3UTh CBOE OTHOIICHHWE K IPUTOBOPY, ONPEICICHHIO,
IIOCTaHOBJIEHUIO C TOUYKH 3PEHMSI UX 3aKOHHOCTH, 000OCHOBAaHHOCTH U CIIPaBEIMBOCTH
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Pa3znen 3 AnBokaT B yroJ0BHOM IMpOIIECCE

3.10 Bug 1 HamMeHOBaHHE TEMBI 3aHATHS

[Ipaktrueckoe 3anstue 10 (I13-10) Yuactue agBokaTa B HA30pHOM ITPOU3BOJICTBE
H3ydyeHue marepualioB sena

JlocTrkeHre COTIaleHusl ¢ KIIMEHTOM O T10/1aue HaI30PHOMN KaTOOBI
CocraBieHue HaJI30pHOM KamoObl

[Tomada Hag30pHOM KaTOOBI

CocraBiieHre BO3paKeHUI Ha Kaao0y

VYuyacrtue B mporiecce

S e

[Ipu moxmroroBke K BoOmMpocaM HEOOXOJAMMO aKIICHTHPOBATh BHHUMAaHHE HAa TO, YTO
aJBOKAT MMEET IpaBO IOAaTh Xajlo0y Ha CyAcOHOE pelIeHHE B IMOPSAAKE Haa30pa JIHIIb IO
npoch0e OMpPaBIaHHOTO, OCYXACHHOTO, WX 3aKOHHBIX TmpeacTaButTencii. C agBokaToM
3aKJIFOYAeTCS COOTBETCTBYIOIIEee corjameHue. 2. IloToM, Ha OCHOBE 3aKJIIOUYEHHOTO
COTJIAIIICHUS, aJBOKATCKUM OOpa30BaHUEM aJIBOKATY BBIJACTCS OpJAEP, KOTOPBIA MO3BOJIUT €My
BECTH JICJI0 B HAJ30PHOM IOpsiKe. 3. AIBOKAT B HAJ30PHOM MHCTAHIMH IOJACT Kalo0y Ha
mo0oe pemieHue mpeapiaymero cyaa. 4. JKamob6a momkHa OBITH IOPUAMYECKH TPaMOTHOM,
obocHoBaHHOM. [0 CTpyKType OHA HMYEM HE OTJIMYACTCS OT OOBIYHOM KaccallmOHHOM. XOTs 1Mo
00beMy, a TaK)Ke MO COJEPKAHHUIO0 OHA TOPa30 IHpe, 00CTOATEIbHEE KaCCAIIMOHHON KATOOBI.
Benb oHa COIEPIKUT KPUTUKY HE OJHOTO JIMII IPUTOBOPA, HO M IPOYUX CYJACOHBIX PEIICHUH 110
yrojgoBHoMmy nemy. 5. Anokat goimkeH ObiTh 100% B Kypce Bcex marepuajioB jena. 6.
[Ipencrout TmarenpbHEHIIUM 00Pa30M U3YUUTH JIETIO, TaXKE €CIM aJBOKAT B MMEPBOM MHCTAHIIUU
¢ HUM yxe pabotan. Ocoboe BHUMaHUE TPHUACTCS €My OOpaTHTh Ha COOTBETCTBHE CYIEOHBIX
BBIBOJIOB, HB3JIOKEHHBIX B IIPUTOBOPE, IIOCTAHOBJICHUH, OIPEACICHUH, (HAKTHICCKUM
o0cTosTensCcTBaM Jefia. Takke HEOOXOIMMO BBISIBUTH HApYIICHUS! YTOJIOBHO-TIPOIECCYATbHOTO
3aKO0HA, OKa3aBIINE BIMSIHUE HA ITOCTAHOBIICHHE CyneOHOro pemeHus. Ilocieqnuii myHKT Oyaer
KJIFOYEBBIM MOMEHTOM. 7. VYK€ IMOociie OCYUIECTBICHUS BCEX OTUX JEHCTBUM aIBOKaT B
HA30PHOW MHCTAHIIUU BCTPETUTCS C OCYKIECHHBIM/OMPABIaHHBIM, YTOOBI OOCYAUTH C HUM BCE
BOIPOCHI. be3 BeoMa 1 coryiacus KJIMEHTa OH JCHCTBOBATh HE MOXKET.

3.11 Bua u HauMeHOBaHNe TeMbI 3aHATHSA

[Ipaktuueckoe 3anustue 11 (I13-11) [IpaBoBast persiaMeHTanus AesATEILHOCTH aBOKATa B
YTOJIOBHOM TIpOIIecce

1. Coneprxanue mmpaBa OOBUHSEMOIO Ha 3aLIUTY
Jluna, normyckaemple B MPOM3BOJICTBO IO YTOJIOBHOMY JIey B KAYECTBE 3alIUTHUKOB
CyurHocTh npoueccyabHOM 1eATeTbHOCTH 3alIUTHUKA
MOMEHT U yCIIoBUS JOITYyCKa aIBOKaTa B yTOJIOBHBIN MPOIIECC
[IpouieccyanbHbIe MpaBa ¥ 00S3aHHOCTH aJBOKATa B YTOJIOBHOM TIpOIIecce

SNk w

HpI/I IOAroTOBKEC K BOIIPpOCaM HGO6XOI[I/IMO AKOCHTHUPOBATh BHHMAHHUC Ha IIOHATHUC
3aIUTBl B YrOJIOBHOM TIpOIIeCcCe, CYIIHOCTh W MPEAMET 3alluThl, OOpaTHWB BHUMaHWE Ha
OJIHOCTOPOHHIOIO HAMPAaBJIEHHOCTH 3allIUThl U HEBO3MOXHOCTh OTKa3a aJIBOKaTa OT MPUHSTONU HA
ce0s1 3alIUThI MMOI03PEBAEMOT0, 0OBHHSIEMOTO.

[Ipu moxaroroBke TpeOyeTcsl MOHATH LEAW M 3aJaud aJBOKaTa Ha CTaIuSX JO3HAHUSA U
MPEABAPUTEIILHOTO CJIEACTBHUS, METOIWKY Y4YacTHs aJBOKaTa B CIICICTBEHHBIX JICHCTBUSIX,
CYIIHOCTb paGOTBI aJIBOKaTa I10 IOArOTOBKC IMOA3AIIMTHOI'O K YYaCTHIO B CJICACTBCHHLIX
JIelcTBUAX. B uem BhIpakaeTrcss ydyacTue aJBOKaTa-3alllUTHUKA B CJIEACTBEHHBIX JCHCTBUSX?
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KakoBbl 1enb, TpenMeT W MpeAenbl ydacTusi ¢ mo3unuu 3amuThl? Kak crpoutcs pabora
aZlBOKaTa 10 3asBJICHUIO XxonaaraiicTB? PazOepuTech B METOIMKE O3HAKOMIJICHHS ajBOKaTa C
MaTepuajiaMi YroJIOBHOTO Jena. YTO TOHMMAaeTcss B COBPEMEHHOM JuTepaType MoJ
«aJIBOKaTCKUM PacCiIeIOBaHHEM»?

OcHOBHOE BHHMMAaHHE [IOJDKHO OBITh YIEIEHO HE TMPOIEeCCyallbHBIM MOMEHTaM, a
cnienuduke paboThI aIBOKaTa.

HeoOxomuMo paccMOTpeTh TaKTHKy aJBOKara II0 IIOBOJAY PEIICHUU BOMpoca O
Ha3HAYCHHUH SKCIEPTU3BI, B TOM YHCJIE BOIPOCHI IEI€CO00Pa3HOCTH HAa3HAYCHHS SKCIEPTH3HI,
ONpEeIeICHUs BHJIa OKCIEPTU3bI, BBIOOpPA HSKCIEpPTa, IIOCTAHOBKA BOIMPOCOB 3KCIEPTY,
03HAaKOMJICHHE C TIOCTAHOBJICHHEM O Ha3HA4YCHHH CyAeOHOM 3KkcrepTusbl. CienyeT pazo0paThes
B TaKMX CJIOKHBIX BOIIPOCaX, KaK METOJMKA O3HAKOMJICHHS aJIBOKATa C 3aKJIFOYECHHUEM DKCIEepTa,
aHaJ M3 W OIICHKA 3aKJIIOYEHHUs OKCIEepTa, OIPEACIICHHE BO3MOXHOCTH HCIOJb30BaHUS
3aKJIFOYEHUS SKCIIepTa KakK JI0Ka3aTelIbCTBA B 3aIIUTE.

[Ipuctymass x 3-My BOIpoCy, HAYHHUTE C TIOATOTOBKM aJBOKaTta K CyaeOHOMY
pa30upaTeNnbCTBY YroJIOBHOTO Aeia. OTMEThTE MPH 3TOM 11€/b, 3a/1a4d U 3HAYCHUE MTOATOTOBKH,
HarpaBjeHHuEe U 00BEM 3TOH paboOThHI, a TAKKE B3aMMOJICUCTBUE aJBOKATAa W IMOJ3AIIUTHOTO HA
sToM dTane. Kacasch JIeATeIbHOCTH aJBoKaTa B XOJC CyACOHOIO CIICJACTBHS, BBIICHUTE, Kak
cocTs3arenbHas (GopMa YroJOBHOTO IIpoIlecca OMpeerseT ACHCTBUSA aaBokKata B CyaeOHOM
pa3z0OuparenbCTBE J1ea, B YACTHOCTH, IPH IOTPOCE MOTEPIICBITUX U CBUICTEINCH.

[Ipoananu3upyiiTe METOIUKY U TAKTHKY JOMPOCaA.

IIpu paGotre mo 4-My BOIPOCY BBIACHHUTEC IOHSATHE KOJUIM3MOHHOM 3aIllUTHI, BHJIBI
BO3HHUKAIOIIHUX B YTOJOBHOM JIeJieé KOJUIM3UH M OCOOCHHOCTH 3allUThl B KAXKIOM M3 JTHX
CIIy4aeB.

[Ipu moaroroBke 1o 5-My Bompocy oOparute ocoboe BHHUMaHHE Ha O00beM
MIPOIECCYaTbHBIX TTOJTHOMOYHMM aJBOKATa-MPEACTaBUTENS MOTEPIIEBIIEr0, TPaXKJaHCKOTO UCTIIA,
rpaxkaaHckoro otBeTyuka. OT 4Yero OHM NPOM3BOAHBI? OmNpenenutre METOAMKY ACHCTBHI
aJIBOKaTa-MPEICTABUTENSI, YYUTHIBas, B YAaCTHOCTH, pe3ynabTaThl Bareit paboTel mo 3-my
BOIIPOCY.

3.12 Bua u HauMeHOBaHHe TeMbI 3aHATHSA
[Mpaktuueckoe 3anstue 12 ([13-12) VYuactue aaBokaTa-3alIMTHUKA B CyAeOHOM
pazbuparenbcTBe
1. Berymuienue B aeno
O3HakoMJICHHE C MaTepuajiaMu Jeina
Honpoc noacyaumoro
Honpoc noTtepnesiiero
Honpoc cBuaerenei
YyacTue B UCCIIEIOBaHHE I0KA3aTEIbCTB
3amuTUTeNbHAS PeYb aIBOKATa

ok wd

IIpu moaroroBke K BoOmpocaM HEOOXOJMMO aKIICHTHPOBATh BHMMaHHE HAa  TO, YTO
MPOU3BOJICTBO 1O JIENTy MEPEXOAUT Ha HOBBIM ATam - B CTaJAMIO CYyACOHOrO pa3OMpaTenhCTBa,
OCYIIIECTBISIEMOTO Ha OCHOBE COCTS3aTEIIbHOCTH W PABHOIPABHS CTOPOH. IJTO TO3BOJISIET
aJIBOKATy-3al[UTHUKY, OMUPAsCh HAa UCCIICIOBAHHbBIE B Cy/Ie MIEPBOM MHCTAHIIUN 0OCTOSATEIHCTBA
W MaTepualibl yrojOoBHOTO JieJla, OKOHYATEJIbHO ONpPEACIUTh II0 HEMY CBOIO IO3UIIUIO,
COTJIacOBaTh €€ C MOA3AIIUTHBIM M M3JI0KHUTh Cyly B 3alIUTUTENIbHOW peun. Paccmorpenue
VIOJIOBHOTO Jela B CyJAe IIepBOM HMHCTAHIIMM COCTOMT W3 HECKOJIbKMX 4YacTew:
MOATOTOBUTENBHOM, Cy/IeOHOTO CIICJCTBUS, IPEHUN CTOPOH, MOCIIEIHEr0 CJIOBa IMOACYINMOTO,
MOCTAHOBJICHUSI M TIPOBO3TJIAIEHUS] TIPUTOBOpa. IlepeyuciaeHHbIe YacTH MPEIoNpeaesstoT
OCOOEHHOCTH YTOJIOBHO-TIPOIECCYAIbHON JICSITEIIbHOCTH aJBOKaTa Ha KaXXJIOM W3 Ha3BaHHBIX
ATAIMOB CTaAUH Cy/IeOHOTO Pa30MpPaTeNbCTBA, B TOM YUCIIE IO JIeIaM HECOBEPIICHHOIETHHX.
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3.13 Bua 1 HaUMEeHOBaHHUEe TeMbl 3aHATHS
[IpakTuueckoe 3anstue 13 (I13-13) Yuactue agBokara-3aliuTHUKA Ha IPEBAPUTEIIHHOM
CJICACTBUHU U B CYAC NPUCAKHBIX 3ace;[aTeneI?1

1. Berymuienne aaBokara B Ipolrecc

2. YyacTue B OTAEILHBIX CIIEICTBEHHBIX TEHUCTBUIX

3. IIpoBepka 3aKOHHOCTH apecTa OOBUHIEMOTO

4. O3HaKOMJICHHE C OOBUHUTEIBHBIM 3aKII0OUYeHIEM

5. Ydactue B paspelieHUH BONPOCa O PACCMOTPEHUH Jejla CYJIOM MPUCIKHBIX
3acenareieu

6. OcoOEHHOCTH yJacTus B Cy/ie IPUCSIKHBIX 3aceiaTeeit

7. 3asiBI€EHUE OTBOJIOB KOJUIETUM TTPUCSKHBIX

8. OcoOEeHHOCTH Yy4acTHsl B IPEHUAX

[Tpu moaroTOBKE K BOMPOCaM HEOOXOAUMO aKIIEHTHPOBATh BHUMAHHUE HA TO, YTO OJHUM
M3 BAOKHEHMIIMX BUJOB HOPUIWYECKOM TIOMOIIM, OKa3bIBAEMOW aJBOKATOM, SIBJISIETCS
OCYIIECTBJICHUE 3alIUThl MPAaB U MHTEPECOB JHIA MO JeJaM, HaXOJALIUMCS B MPOU3BOJICTBE
OpraHoB JO3HAHUs, MPEABAPUTEIBLHOTO CIEACTBUS M CyAa. 3alluTa MpaB U WHTEPECOB JIMIA B
THX oOpraHax TpeOyeT OT agBOKaTa HE TOJBKO TIYOOKHMX TEOPETHMUYECKUX 3HAHWUH, HO U
po)eCCHOHAIBHOTO MacTEPCTBA B UX PealU3alIliu.

Jiis okazaHus KBaTU(UIIUPOBAHHOW IOPUAMYECKON MOMOIIU 1O TAKUM JEJIaM aJIBOKAT
JIOJDKEH TINATEJIbHO O3HAKOMHUTHCS € MaTepuajaMyd YroJOBHOTO Jiejla 1O OKOHYaHUH
MPEIBAPUTEILHOTO CIEACTBUS WIM B Cy[e Ja Hadaia CyJeOHOro pa3OuparenscTBa, CIENaTh
COOTBETCTBYIOLIME BBIMUCKU, HW3TOTOBUTh KOMHHM MPOLECCYaIbHBIX JOKYMEHTOB, CJIENaTh
MOMETKH, UMEIOIIME 3HAYCHUE 111 (DOPMHUPOBAHUSI IO3UIIUN 3AIUTHI.

Konuu marepuanoB yrojoBHOro Jiejia, BBIIIUCKA W3 MaTEpPUalOB M BCE MHBIE 3alHUCH
aJIBOKaTa M0 KOHKPETHOMY JIely peKOMEHAYeTCsl 0(hOPMIISITh U XPaHUTh B (DOpME aJIBOKATCKOTO
MPOU3BOACTBA B COOTBETCTBHUH C BBIIENPUBEACHHBIMU PEKOMEHIALIUSIMU.

B anBokarckoM mMpPOM3BOACTBE PEKOMEHIYETCS XPaHUTh KOMUHU JHOO OpPUTHHAIBI
MPEACTABISIEMBIX B CIICICTBEHHBIC WM CyACOHBIE OpraHbl MPOIECCYalbHBIX JOKYMEHTOB,
KOMUU WHBIX TMPEACTABISAEMBIX JTOKYMEHTOB JINOO BBHIMHCKU W3 HUX, KOMHH MOCTAHOBJICHUUN
ciemoBaress, MOCTAaHOBJICHUN M OMpeeieHU Cyaa, KOMUU JKajao0 Ha PElIeHHs CleI0BaTems
WIH CyJa, TE3UChl BBICTYIUICHHN B CyIEOHBIX 3acelaHusX, B TOM YHCIIE B KacCallMOHHOU
WHCTAHIMH, KOTTUU ONPEACICHUN KaCCAallMOHHON MHCTAHIIN Y.
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