OEJAEPAJIBHOE I'OCYJAPCTBEHHOE BIOJKETHOE OBPA3OBATEJIbBHOE
YUYPEKIEHUE BBICIHEI'O OBPA3OBAHUA
«OPEHBYPI'CKUHU I'OCYJAPCTBEHHbBIU ATPAPHBIN YHUBEPCUTET»

MeToauveckue PECKOMEHIAAIINH J1JIAA
CaMOCTOSITEIbHOM paﬁoTbI oﬁyqamumxcsl o TMCHUIIJINHE

B3. B. O/l. 14 Teopus 10oKa3aTejbCTB

Hanpasienue noaroroBku 400301 Opucnpyoenyus
IMpoduns 00pazoBaTeNbHOI MPOTPAMMBI V20108HO-NPABOBOU

®opma o0yueHust ounasl



[E—

2.1
2.2

23

24

2.5

2.6

4.1

4.2

4.3

4.4

4.5

4.6

COJEP/KAHUE

Opranu3zaiusi caMoCTOATEILHON padOTHI

MeTtonuueckue peKOMEHJAIMKU TI0 BBITTOJIHEHUIO WHIUBUAYAIBHBIX
JIOMAIIIHUX 3aJIaHUM

[Ipenmer u 3amaun «Teopun T0Ka3aTEIbCTB»
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0COOEHHOCTH JIOKA3bIBAHUS IO TPAKIAHCKUM U YTOJIOBHBIM JiejaM
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JIeSITeIbHOCTH. CrpykTypa YTOJIOBHO-TIPOIIECCYAIBHOTO u
rpaXk1aHCKO-TPOIECCYATTbHOTO JOKa3bIBAHUS
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1. OPTAHMU3AIIASA CAMOCTOATEJBHOM PABOTBI

1.1 Opranu3anroHHO-METOIMYECKUE JaHHBIC JUCIUTUINHbI

II.II.

HaumMeHoBaHu€e TeMBbI

O0muit 06beM JacoB MO BHAAM CAMOCTOSTENBHOH paboTHI

(uz mabn. 5.1 PIII])
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2. METOAUYECKHUE PEKOMEHJIALIMU MO BBITTOJHEHUIO
WHIUBUAYAJBHBIX JOMAIITHUX 3AJAHUIT

2.1 llpakTuueckoe 3ansaTue Nel (2 yaca).

Tema: «IIpeameT u 3agaum «Teopun NOKA3aTENBCTB»

Temvl uHOUBUOYAIBHBIX OOMAUHUX 3A0AHULL

1. Packpoiite cBsI3b JOKA3aTEeIbCTBEHHOTO MpaBa C Ha3HAYEHUEM YTOJIOBHOTO
CyJIOIPOM3BOACTBA.

2. Omnpenenure Kak COOTHOCATCA JOKa3aTENbCTBEHHOE IIPaBO W TEOpUs
J0Ka3aTeNbCTB.

2.2 Tlopsinok BbINOJHEHUS 3aJaHUI
WupvBuayansHble TOMAIIHUE 32/IaHHS BHITTOIHSIIOTCS MTUCBMEHHO IPH MOJITOTOBKHU K

Ka)XXJIOMY MIPAKTUIECKOMY 3aHSITHIO

2.2 llpakTnyeckoe 3anaTue Ne2 (2 yaca).

Tema: «CymHOCTb MpoIiecCyaabHOTO JOKA3bIBaHUsA. | HOCEOIOrnYecKre
0COOEHHOCTH JOKa3bIBAHMS 110 TPAKIAHCKUM U YTOJIOBHBIM JIeamM»

Tembl uHOUBUOYAIBHBIX OOMAUHUX 3A0AHULL

1. CpaBHuUTE mIpolIECCyaIbHbIE OCOOEHHOCTH JI0Ka3bIBaHUSI B YTOJIOBHOM U
IPaKJIaHCKOM MPOILECcCax.

2. OnpeaenuTe Kpyr y4aCTHUKOB, KOTOpPbIE 3aJ€HCTBOBAHBI B MPOILIECCE
JIOKA3bIBAHMS IO YTOJIOBHBIM U IPaXIaHCKUM JIETIaM.

2.3 IIpakTuyeckoe 3ansaTue Ne3 (4 yaca).

Tema: «IloHATHE TOKA3aTENBCTBA B IPAKJAHCKOM U YTOJIOBHOM MPOLIECCAX»

Tembl UHOUBUOYALHBIX OOMAWHUX 3A0AHULL

3amaua 1

B oOnactHOif Tasere T. ApxaHreinbcka ObUla OMyOJMKOBaHA  CTaThf,
PaCIpOCTpPaHSIONIas KICBETHHUYECKHE M MOpOYaIlie CBEACHUS O >KU3HHM HadyalbHHUKA
npodrexobpa3oBanus B., xotopas B 3TOH CBs3M oOpaTtuiach B MPOKYpaTrypy C



MPOCch0O0t pa3odpaTbes Mo JaHHOMY (aKTy BO M30CKaHHE B JAITBHEHIIIEM I0T00HBIX
My OJIUKAITUH.

[Ipokypop, mocuwWTaB, 4YTO JaHHas MyOJUKAIMs HOCUT HE TOJBKO JUYHBIN
XapakTep, HO M HAHOCUT yIepO oOLIECTBEHHBIM HHTEPECAM B CBSI3U C 3aHUMaeMoil B.
JOJKHOCTBIO0, O0paTwics B CyJl ¢ MHUIMATUBON BO30Y>K/IE€HUS YTOJIOBHOTO Jena B
OTHOLIEHUU aBTOpa cTaThy 1o 4.1 cT1. 129 YK PO.

[TpaBUIBHO M TOCTYIUI TPOKYpOp?

Kaxk nomxeH mocTynmuTh MUPOBOH Cy/Ibsl B JAHHOUW CUTYyaluu?

3anmava 2

B paiionnsiii cyn 1. Ilepmu oOpaTtuiack rpaxkgaHka A. ¢ 3asBICHHEM O
MPUBJIEUCHUN K YTOJIOBHOM OTBeTCTBEHHOCTH 1O cT. 115 VK P® (ymbinuieHHOe
MIPUYMHEHHUE JIETKOT0 Bpeaa 3J0pOBbI0) CBOEH TBOIOPOIHOM cecTphl T.

OngHako MHpPOBOM CyAbsl OTKa3al B TMPUHATUM 3a8BICHUS K CBOEMY
MIPOU3BOJICTBY, COCIIABIIMCH B CBOEM IOCTAHOBICHHH 00 oTkaze Ha m.3 4. 1 cT.24
VIIK P®, necmoTpst Ha To, uto T. BO3paxana MpPOTUB TOTO M MPOCHIIAa pa3zoOpaTh
JIeJI0 110 CYIIECTBY, T.K. HE CUMTaNa ceOsl BAHOBHOIA.

Ouenute AeCTBUS Cy1bU?

Kak cinegyer mocTynuth B TakOM cUTyaluu?

3anava 3

Muposoii cyassi Coerckoro paiiona I'.H. HoBropoaa, u3yunB moctymnuBiiee K
HEMy 3asBJ€HHE C MpochOOi moTepneBUIEro 3. O MPUHATUU CYIOM Jella K
MIPOU3BOJICTBY U MPHUBIICYEHUHU K YTOJIOBHOM OTBeTcTBeHHOCTH K., 00paTiii BHUMaHue
Ha TO, 4TO *ajo0a He COOTBETCTBYyeT TpeboBaHusM 4. 5 cT. 318 YIIK P®. Ha stom
OCHOBAHUHU CYJibsl BEPHYJI MOTEPIIEBIIEMY 3asIBIICHUE U MPEIIOKUI OOpaTUTHCS B
IOPUANYECKYIO0 KOHCYJBTAIMIO JJIsi €r0 HaJiexamero o(opMIIeHHS, T.K. «CYAbs
CIPABOK M KOHCYJbTAIlMi He gaer». Kpome Toro, ObUIO yKa3aHO, YTO MOTEPHEBLINI
HE MPEIOCTaBWJI HUKAKUX JOKYMEHTOB, MOATBEPKIAIOLIMX HAHECEHUE €My TEJIECHBIX
MMOBPEXKICHUM.

Hapymun mu cyips nponeccyanbHbIi 3aK0H?

2.4 IlpakTnyeckoe 3ansaTue Ned ( 4 yaca).

Tema: «Jloxa3plBaHVME KAK CTEPKEHBb YIOJIOBHO-IIPOLIECCYATbHOU HEATEIBHOCTH.
Crpykrypa YTOJIOBHO-IPOLECCYATBHOTO " IPaKIaHCKO-ITPOLIECCY ATBHOIO
JOKa3bIBaHUS »

Tembl uHOUBUOYAILHBIX OOMAUHUX 3A0AHULL

1. PackpoiiTe pa3nuyus B «IpsIMOM»H «KOCBEHHOM» JOKa3bIBAHHH.
2. Kakoii cMbICH B I€JIEHUU JTOKA3aTENbCTB HA OOBUHUTENIBHBIE U ONpaBaaTEIbHbIE?
VIMeroTcs 11 pasnuyusi B X OLEHKE.



2.5 llpakTuueckoe 3ansatue Ne5 ( 4uaca).

Tema: «O6CTO$ITGJIBCTB3, IMOJICIKAIMNEC JOKA3bIBAHUIO IO ACITY. Hpe,[[MCT
JOKa3bIBaHUS»

Tembl UHOUBUOYALHBIX OOMAWHUX 3A0AHULL

1. K cnenosarento 3aBajioBy, pacclielyIouemMy Aeso o0 youiicTse rp-
Ha CeparokoBa, nputien nstHaanaTuietaui 1. Mopo3oB, KOTOpsIif cka3ai, 4yTo B
neHb youiictBa oTorpadupoBain pedAaT BO JBOPE U HA OJHOM M3 CHUMKOB Ha 33 THEM
TJTaHE BHUJICH YEJIOBEK, BHUIC3AIONIHNM U3 OKHA KBAPTUPHI, PACTIONOXKEHHONW HA TIEPBOM
sTaxke, B KOTopoil sxui CepatokoB. JlaHHOE OKHO OBLIO TaK)Ke OTCHSTO CleI0BaTeNeM
Ha ¢doToanmapar B Xo/ie IPOU3BOJCTBA OCMOTPa MECTa MPOUCIIECTBHUSI, B JIENIe
nMeroTcs hotorpadun, MPUIOKEHHBIE K MPOTOKOIY OCMOTpa.

Aesnaromesa au nonyyennvle pomoepaguu ookazamenvcmeamu no oeny? Ecau 0a, mo
K KaKOMY 6UOY OHU OMHOCAMCA.

2. [TorepnieBmmii KpacHoB, Ha Jonpoce mokasa, 4To TEJIECHBIE
MOBPEXKCHUS €My OBbLITN MPUYNHEHBI HEBBICOKIM MYXYMHOMN, OPIOHETOM, KPEIIKOTO
TETIOCIIOXKEHHS, OJICTHIM B YepHYIO Gy daiKy, JTUII0 KOTOPOTO OBIIO 3aKPHITO
KO3BIPbKOM Kenku. OH yKa3aj, 4To 3TOT My>KUYMHA OKJIIMKHYJI €r0 U €r0 roJioc
nokasasucsi KpailHOBy 3HaKOMBIM, IO3TOMY OH U BITYCTHIJI €TI0 B CBOI rapaix.
Briocnencreuu B 6onpHuUIle KpacHOB OT MPUYMHEHHBIX €My TEJIECHBIX MOBPEKICHUN
ckoHuancs. JlonporeHnsle eyanumii Bpad Aii0onbToB u Mencectpa Cuaenkuna
noKaszajiy, 4yTo nepes cMepTbio KpacHoB ckazai: " BcrmoMHMII rooc. ITo ObLI
ITeryxoB".

Knaccugpuyupyiime nonyuennvie no oeny nokazanus.

2.3 IIpumep BbINOJHEHUS 3aJaHUS

Pemienne 3agad  OCyIIECTBISETCA CTYJEHTOM CaMOCTOSITENIBHO IO
MPAaKTUYECKOro 3aHATHs. [lpennmaraeMple OTBETHI Ha IIOCTABJICHHBIE B 3a7a4e
BOIIPOCHI JOJIKHBI 00513aT€IbHO 0OOOCHOBBIBATHCS CChUIKaMU Ha HOpMbI HOBoro YIIK
P®. IIpu 3TOM cTyAeHT 00s13aH U3yUUTh BCE U3MEHEHHUS U JOTOJIHEHNUS, BHECEHHBIE B
VIIK P® Ha MOMEHT BBINOJHEHHS UM 3aJaHud. Eciu B pyKOBOASIIUX
nocranHoBieHusax I[lnenymoB BepxoBHbeix CynoB CCCP u PCOCP (P®), a Takxke B
pemienusix KouctutynuonHoro Cyna P® ectb pasbscHeHUs, Kacaroluecs
00CTOATENBCTB, M3JO0KEHHBIX B 3aJadye, TO HEOOXOAMMO MPUBECTH HUX, YKa3aTb
Ha3BaHUE NTOCTAHOBJICHUS WM PEUIEHUS U COOTBETCTBYIOIIUH ITyHKT.

IIpu peliennu 3aaa4d NOJIOKUTEIBHO OyAyT OLICHUBATHCS aHAJIU3 CTYJEHTA
TEOPETUYECKUX HCTOYHHMKOB IO TEME 3aJaud, HCIOJIb30BAHUE HM MATEPHUAJIOB
MECTHOM M OOIIEPOCCUICKON MPaKTHKH, CPaBHUTEIbHBIN aHanmu3 HOBoro YIIK PO
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2001 r. ¢ VIIK 1960 r., HOBBIM YTrOJOBHO-IPOLECCYaNTbHBIM 3aKOHOAATEIHCTBOM
pecnyOnuk benapycs, Kazaxcran, Keipreiscran, Y30ekucraH W Apyrux CTpaH-
yuactaul] CHI, a Ttakxke ¢ MogeneusiM YIIK mma crpan CHI, mo Bompocawm,
MOCTaBJICHHBIM B 3aJ1aye.

Ipumepnvlii obpazey peuienus 3a0ay no y20108HOMY NPOYECcy
3ajaya.

HecoBepiiennonernnii THIllEHKO TNpUBIEYEH B KadyeCTBE OOBHUHIEMOTO.
[Ipn mpenbsaBieHUHM OOBUMHEHUS MPUCYTCTBOBAN MPUIJIALICHHBIA ClieJOBaTeIeM B
KauecTBe 3alllMTHUKA aaBokar benoB. OnHako THIEHKO 3adBWII, YTO OH HE JKEJAET,
yTOOBI B CYJI€ Y4YacTBOBaJ aJBOKAT, T.K. OH HE BHHOBEH U CYyJ HEINPEMEHHO €ro
omnpaBiaeT. becenoBaTh ¢ aaBokaroM OOBHHsEMBbI oOTkazancs. Kakoe penieHue
JOJIKEH MPUHSATH CJIeI0BATENb?

Pewenue:

YT0n0BHO-NIPOLIECCYATTBHBIN 3aKOH MpENyCMaTPUBAET ciyJau
0053aTeNIbHOTO YyYacTHUs 3alllUTHUKA B YToJIOBHOM jene. Tak, cormacHo 1. 2 4. 1 cT.
51 VIIK P®, yyactue 3allMTHHKA B YrOJOBHOM CYJOMNPOM3BOJACTBE 00S3aTENbHO,
€CJIM TOJI03PEBAEMbIN, OOBUHAEMBIN SBISIETCS HECOBEpIICHHOJETHUM. [lpu sTOM
3aIIUTHUK YYaCTBYET B JI€JI€: C MOMEHTA BBIHECEHHUS TOCTAHOBJICHUS O MPHUBIICYEHUN
Juna B KayecTBE OOBUHSAEMOIO, C MOMEHTa BO30YXKICHHS YrOJOBHOTO Jied B
OTHOIIEHUH KOHKPETHOIO JHIla, C MOMEHTa (PaKTHUECKOro 3aJepXaHus JHIIA,
M0/I03PEBAEMOT0 B COBEPILIECHUHU MPECTYIUICHUS, C MOMEHTAa BPYUYEHHS YBEIOMIICHHUS
O TOJO3PEHUH B COBEPUICHHH NPECTYIUICHHUS, C MOMEHTa OOBSBICHUS JUILY,
MOJA03PEBAEMOMY B COBEPIIECHUU MPECTYIUICHUS, IMOCTAHOBJIEHUS O HAa3HAYECHUU
Cy1€OHO-TICUXUATPUUECKOM SKCIEPTU3bl, C MOMEHTa Hayaja OCYLIECTBICHUS HHBIX
Mep MPOLECCYyalbHOTO TMPUHYKACHUS WM MHBIX NPOLECCYalbHBIX JIEHCTBUH,
3aTparuBarOlIMX NpaBa M CBOOOJBI JIHIA, [OJ03PEBAEMOTO B COBEpILICHUH
npectymienus (4. 3 cr. 49 YIIK PO).

Ecnu B cnyuasx, npenycMotrpeHHbix 4. 1 ct. 51 VIIK P®, 3ammTHUK HE
MpUTJalleH CaMUM I0/103PEBAEMbIM, OOBUHSAEMBIM, €0 3aKOHHBIM IMPEJICTaBUTETIEM,
a Takke JPYrdMU JUIAMU [0 TOPYYEHHUI0 WM C COrjacusi MOA03pEeBaeMOro,
OOBHHSIEMOTO, TO JO03HaBaTellb, CJEAOBATENIb WU CyJ OOECIEUUBAET Y4YacTHE
3alllUTHHUKA B YTOJIOBHOM Cya0npou3BoacTBe (4. 3 cT. 51 VIIK PD).

Kaxk yka3zan [Inenym BepxoBHoro Cyna P® B cBoemM mocTaHOBIEHHUH OT 14
deBpast 2000 roma «O cyneOHOW TMpakTUKE MO JejlaM O MPECTYIICHUSIX
HECOBEPIIICHHOJIETHUX», HECOOJI0IeHNEe TpeOOBaHW 3akoHa 00 00s3aTeTbHOM
y4acTUM 3allUTHHKA [0 JejlaM HECOBEPUICHHOJIETHUX Ha HpeaBapUTeIbHOM
CJIEICTBUU U B CyJ€OHOM 3aCE€laHUM JOJIKHO PACCMATPUBATHCS KaK CYIIECTBEHHOE
HapyIlIeHUE YToJIOBHO-MPOLECCYATbHOTO 3aKOHOJATENbCTBA.

2.6 IlpakTuueckoe 3ansatTue Ne6 (4 yaca).

Tema: «OcoOEHHOCTH IMPOU3BOACTBA 110 YI'OJIOBHBIM ACJIaM B OTHOIICHUHN OTACIIbHBIX
KaTCropus JUI»



Tembl uHOUBUOYAILHBIX OOMAUHUX 3A0AHULL

1. K cnenoBarento 3aBajioBy, paccieayrolieMy jaeino o0 yOuicTBe Ip-Ha
CeparokoBa, npuien nsrHaaaTuietHui [1. Mopo3oB, KOTOpeIi cka3al, 4TO B JICHb
youiictBa ¢oTtorpadupoBan pedST BO JABOpPE W HA OJHOM M3 CHUMKOB Ha 3aTHEM
TUTaHE BHJICH Y€JIOBEK, BBIJIC3AIONINI W3 OKHA KBAPTUPHI, PACIIONOKEHHOW Ha TIEPBOM
3Ta)ke, B KOTOpou »kujl CeparoKoB.

JlanHoe OKHO OBUIO TakKe OTCHATO cienoBareieM Ha (oroammapar B XoJe
MPOU3BOJICTBA OCMOTpPa MeECTa TMPOMCIIECTBUS, B Jeine uMmeroTcs (ororpadum,
NPUJIOKEHHBIE K TPOTOKONY OCMOTpa. Aeuaromcs u noxyueHHvle Gomoepagpuu
odokazamenvcmeamu no oeny? Eciu 0a, mo Kk kKakomy U0y OHU OMHOCAMCAL.

2. Tlo nemy KamanmankoBa, OOBUHSBIIETOCS B HE3aKOHHOM PUOOPETEHUH H
XpaHEHUH OTHECTPENbHOTO opyxkus u OoemnpumnacoB (4.1 cr. 222 YK P®), Obut
MPOBEJIEH OOBICK B CIY>KEOHOM KaOWHETE, B XOJI€ KOTOPOTro ObUIM U3BATHI IPpaHATa U
JIBA METaJUIMYECKUX YCTPONCTBA B BUJE aBTOpyueK. HaiineHHbie mpeaMersl ObUH
OCMOTpPEHBI, IPUOOIIEHBI K MaTepuasaM Jielia U HamlpaBleHbl Ha OAJUTUCTUYECKYIO U
B3PBIBOTEXHUYECKYIO DKCIIEPTHU3BIL.

[To xomaralicTBy 3alUTHI CYJl yCTAHOBUII, YTO OOBICK B KaOWHETE
KanamaukoBa ObUT IPOBEICH C HAPYIICHHEM YTOJIOBHO-TIPOIIECCYaTFHOTO 3aKOHA,
MPHU3HAIT TMPOTOKOJI 00BICKA HEAOMYCTUMBIM JI0KA3aTeTLCTBOM M HCKITIOUMII €70 U3
pa3bmpaTensCcTBa nena. Pewume 6onpoc o wopuduieckoli cuie 00Ka3ameibCcms,
NOJYYEHHBIX 8 X00€e IM020 00bICKA — 2PAHAMbL U 08YX MEMANTUYECKUX NPEOMEMO8,
NPUSHAHHBIX IKCNEPMAMU O2HECTPETIbHBIM OPYHCUEM, A MAKIHCEe 3aAKII0UEHULL
IKCHEPMU3.



3. METOAUYECKHUE PEKOMEHJIAIIMHA 1O
CAMOCTOATEJBHOMY U3YYEHHUIO BOITPOCOB

3 MeToau4veckue PEKOMEHAAIIMH 110 MIOATOTOBKE I10 H3YYCHHUIO
OTACJbHBIX BOIIPOCOB

3.1 Paccmampueaemovie 60npocol

1. Cucrema TeopuM 10Ka3aTe/NbCTB.

Cucrema TeopuM [OKa3aTENbCTB — 3TO IIOCIIEIOBATEIBHOCTh W B3aWMOCBS3b B
PacCIIONIOKEHUH DIIEMEHTOB €€ COJIepKaHus. [[ns Teopun JOKa3aTeabCTB KaK HAyYHOU
IUCHUIUIMHBI HanboJiee 1e1ecoo0pa3HoN SABJISETCS cXeMa MOCTPOEHUs MO €AMHOMY
NPUHIMIYY — OT OOIIEro K yacTHoMy. B cooTBeTcTBUU ¢ 3TUM BbiAeneHbl OO0mias u
OcoOenHas yactu. O01Ias 4acTh M3y4yaeT BOMPOCHI O MOHATUU JA0KAa3aTEeNbCTBA U UX
KJaccu(UKaIuu, IpeIMeTe U Ipeenax

JIOKa3bIBaHUS, MPOLIECCE JOKA3bIBAHUSI U €r0 CyObEKTax, a TaKKe WHbIE BOIPOCHI,
OTHOCSIINECS K J0Ka3bIBaHUIO B 11esioM. CoaepkaHueM OCOOEHHOM YacTu SIBISIeTCS
ydeHrue 00 OTAENbHBIX BHJIAX JOKA3aTeNbCTB — I[IOKAa3aHUAX CBUJETENEH,
3aKJIFOYEHUHN DKCIIEPTA, BEIIECTBEHHBIX JOKA3aTEIbCTBAX U AP.

JInst Teopur JOKAa3aTelbCTB KaK OTPACHM IOPUAUYECKOM HAyKHW aKTyaJIbHBIMHA U
CHeU(pUIHBIMU IPEICTABISIOTCS CIEIYIOININE METOIbI:

a) TEHETUYECKHM, HAIPaBJICHHBIM HA  HCCIEIOBAHUE  THOCEOJOTHYECKUX,
00I111€CTBEHHO-3KOHOMUYECKUX M TMOJUTHYECKUX MPEANOCHUIOK, 00YCIOBIMBAIOIINUX
dbopmupoBaHue 00IIEH CUCTEMBI JOKA3aTEIILCTBEHHOTO IIpaBa, €ro MPHUHIIUIIOB,
CTPYKTYPBI U B&XKHEUIINX HHCTUTYTOB;

0) MCTOPUKO-IOPUJIMYECKUM, HAMpaBICHHBIM HA MPOCIECKUBAHUE UCTOPUUECKUX
W3MEHEHU B 3aKOHOJIATEIbCTBE, TEOPUHM W NMPAKTHUKE JTOKA3bIBAHUS, HA BBISBICHUE
AJIEMEHTOB MIPEEMCTBEHHOCTHU MPABOBOM (JOPMbI U HAPAY C 3TUM CYIIECTBEHHBIX €€
VM3MEHEHUH B OIPEEICHHbIE HCTOPUUECKUE TTEPUO/IBI;

B) CpPaBHUTEIBbHO-IIPABOBOI, COCTOSIIINI B COMOCTAaBIE€HUA OCOOEHHOCTEH CHUCTEM
JI0OKA3aTEJIbCTBEHHOIO IIpaBa € YYETOM PpA3jJuyuid MpeaMeTa peryJIupOBaHUs
(HampuMep, YroJOBHBIM IPOLIECC, TPAXKIAHCKUNA MPOLECC), a TaKXKe Ppas3Iuyui
COLMAJIBHO-TIOJUTUYECKUX W HAI[MOHAJIbHBIX.

Hapsiny ¢ Ha3BaHHBIMM BBIIIE€ CIEHUAIBHBIMA METOJAMH BBICOKOIO  YPOBHS
OOLIHOCTH' MO’KHO Ha3BaThb M HEKOTOPBIE JPYrHe MEHbIIEH OOIIHOCTH, BXOASIINE B
MEPBBIE B KAYECTBE UX AIEMEHTOB. K UX 4MCIy OTHOCATCS METOJBI:

I) OIHACATEIbHO-aHAIUTHYECKUN,  COCTOSIIMKA B KA4YECTBEHHOM ONMCAHUU
HCCIIEYEMBIX  SIBICHHMM — HOPM,  HMHCTUTYTOB M  JEATEIBHOCTH MO HUX
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peanu3anmuy (B YaCTHOCTH, B HAYYHOM HCTOJIKOBAHHUH CMBICIIA M COJIEPYKAHUS HOPM
Ha OCHOBE 00Jj1ee OOIIUX MPUHIIUIIOB);

1) KOHKPETHO-COLIMOJIOTUYECKUH,  WCIONB3YIOIINKA  KOJIMYECTBEHHBIC
XapaKTEPUCTUKHU MACCOBBIX SIBJICHUI;
€) CTPYKTYpHO-JIOTMYECKHI,  HANpaBICHHBIH  HA  BBISBICHUE CTPYKTYPHBIX

0COOEHHOCTEH JOKAa3aTEIbCTBEHHOIO MPaBa KAk HOPMAaTUBHOM CHCTEMBI B  LIEJIOM,
€ro OTAENbHbIX MHCTUTYTOB, a TakKKe CTPYKTypbl U JIOTMYECKHUX CBOMWCTB
OTIIENBHBIX HOPM  JI0Ka3aTeJIbCTBEHHOTO IMpaBa. JTOT, OTHOCUTEIHLHO HOBBIN IS
IOpUAMYECKOH HayKd, METOJ BKIIIOYaeT pan METOJIUK CTPYKTYPHOT'O
UCCIIeIOBAaHUsl, B YacCTHOCTHU MOJIETTUPOBAHUE, IpUMEHEHHE CpEICTB
MaTeMaTH4eCKOM JIOTMKH, CEMAHTUYECKOTO aHAJIN3a S3bIKa MpaBa.
[ToHATHO, YTO B paMKax Ha3BaHHBIX BBIIIE CHEIUATBHBIX METOJIOB B CBOIO OYEpE.b
HCIIOJIb3YIOTCS TAKME YaCTHOHAYUYHbIE METO/IbI, KaK HAOII0IEHUE, SKCIIEPUMEHT.

2. Jloka3aTe/ibCTBEHHOE MPABO KAK MOJ0TPACIb YI0JOBHO-NPOLECCYATbHOI0

npasa

Jloka3aTenbCTBEHHOMY MpaBy, Kak MOAOTPACIN YTOJIOBHO - MPOLIECCyaIbHOTO IpaBa
MPUCYLIHU OINpeeTICHHbIE YEPTHI.
Bo - nepBbIX, 10Ka3aTeIBCTBEHHOE MPABO MMeEET crienuduueckoe GyHKIIMOHATBEHOE
Ha3HAYEHUE, KOTOpOE OIpeaensercs 3afadyeld JOCTOBEPHOIO  YCTAHOBIICHMS
CYILIECTBEHHBIX AJIA Jiejia 00CTOSATENbCTB. JTa 3a/1a4a MO3BOJISET 00ECICUNTh:
- 3aUIUTy MpaB U 3aKOHHBIX HHTEPECOB JHI[ M OpraHU3aluid, MOTEPHEBIIMX OT
MPECTYILICHHI;
- 3aIIUTy JIMYHOCTU OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBHHEHHUS, OCYXIACHHUS,
orpaHuUYeHus e€ MpaB U CBOOO/I;
VYronoBHOE TpecieloBaHUE M Ha3HAYEHUE BUHOBHBIM CIIPABEAJIMBOIO HAKA3aHUS B
TOM K€ MEpe OTBEYAIOT HA3HAYEHUIO YTOJIOBHOTO CYAONPOU3BOJICTBA, UTO U OTKA3 OT
YTOJOBHOTO MPECIEIOBAHUS HEBUHOBHBIX OCBOOOXIEHHME UMX OT HaKa3aHus,
peabmnuTanusi  Kaxaoro, KTO  HEOOOCHOBAHHO  TOJBEPrcs  YrOJOBHOMY
IIPECIIEOBAHMUIO.
Orta 3a7ada - BaKHEHIIMI KOMIIOHEHT 3a/lad YrOJOBHOIO IIpolecca B LIEJIOM,
MOCKOJIBKY UX pa3pelIeHue HEBO3MOKHO 0€3 JOCTHKEHUS OOBEKTUBHON UCTHHBI IO
KaXJIOMy yrojoBHOMY neny. COOTBETCTBEHHO 3aJaueil 10Ka3aTeIbCTBEHHOTO IpaBa
SBIIICTCS YCTAHOBJICHHE HAJUJISKAIEH, ONTUMAILHON MpPOIecCyanbHON (HOpMBI
BBISIBJICHUS (PAKTOB M OOCTOSITENILCTB, UMEIONIUX 3HAUEHUE ISl TMPaBUIBLHOTO
paspelieHus aena.
Bo - BTOpBIX, NpeIMETOM pPEryIUPOBaHUS J10KA3aT€IbCTBEHHOTO MpaBa SBISETCS
0COOBIA  Kpyr OOIIECTBEHHBIX OTHOIICHUM, CKJIAJbIBAIOIIMXCA B CBSI3U C
npoleccyalibHbIM ~ Joka3biBaHueM. Ho  000cOOJIeHHOCTh  3TUX  OTHOUICHHM
OTHOCHUTENIbHA TakK Kak, o0jajas BBICOKOM CTENEHbIO CHEUUaIN3allui, OHHU
HEpa3pbIBHO CBSI3aHbl CO BCEMM JPYTMMU OOIIECTBEHHBIMU OTHOUICHUSIMH,
CYIIECTBYIONIMMH B c(epe YroJoBHOTO MpPOIECCa U PEryIUpPYyEeMbIMU HOPMaMH
YTOJIOBHO - ITPOLIECCYAJIBHOTO TIPaBa.
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B - TperbuX, 10Ka3aTEILCTBEHHOE MPABO, OYIy4YH OpraHUYECKONW YacThIO YTOJIOBHO-
MPOIIECCYATbHOTO TpaBa, MMEET CBOI COOCTBCHHYIO BHYTPEHHIOIO CTPYKTYpPY, B
KOTOPOM, TPEkKAEC BCEro, JMOCTATOYHO YETKO BBIICISIOTCS JIBE YacTH - OOIIas H
ocoOeHHasl.

3. YacTHble MeTOABI MO3HAHMS B MpoIlecce T0KA3LIBAHUS

1. Ha6Gawaenne OnHuMm U3  CaMbIX  paCIpOCTPAaHEHHBIX  METOJIOB,
NPUMEHSEMbIX TpU COOMpPAHUU U TMPOBEPKE  JI0KA3aTENbCTB B YTOJOBHOM
CYIOTIPOM3BOJICTBE, CiIyxHuT HaOmoaenue. I[loa HaO/0neHHEeM B TeOpHHU
MO3HAHUSI NOHHUMAETCSl NpeJHAMEpPEeHHOe, NMJIAHOMEpPHoe, leJieHANpaBJeHHoe
BOCHpUSITHE, MNpeINpPUHUMAEMOe C LeJbI0 H3YYeHUsl [TaHHOTO IMpeaMeTa,
saBjeHusi. HaO/lonenue kak Meroa Ccyae0HOr0 HCCJEAOBAHUS IMPOKO
UCMOJIb3yeTcsl NMPH TNPOU3BOJACTBE TAKUX CJEICTBEHHBIX JeiicTBHH, Kak
OCMOTP, 00bICK, TMpeabsiBieHHe s omo3HaHus. Hanpumep, mpu ocmotpe
MecTa MPOUCIIECTBUS

MyTeM BU3yaJIbHOTO HAOIIOJCHUSI M3ydaeTcsi 0OCTAaHOBKA COOBITHS, PACIIONIOXKEHHE
o0OBEKTOB, WX NpHU3HaKW U T. A. Pa3ymeercs, Ba)XHOE 3HAUECHHE JJISI TTOJTHOTO
BOCIIPUSITUSI UMEET SCHOE MPEJCTaBICHUE 3a/ayl HAOMIOACHUs, IJIaH HaOJIIOICHMUS,
NOHUMaHWe MpHUpoAbl HaOmogaemMoro (akra, SBICHUS. Y CTaHOBJIEHHBIH 3aKOHOM
MOPSAJIOK MPOU3BOJICTBA COOTBETCTBYIOIUX CIIEACTBEHHBIX JCHCTBHUI HampaBieH Ha
peanu3auio 3TUX  YCJIOBUM,  OOECHeuYMBAIOUIMX  MOJHOTY  HaOIIOJEHUS.
Crnenuduka HAOIIOACHUS TIPH

COOMpaHHH U MPOBEPKE TOKA3ATEIBCTB 3aKIIOYACTCS B CyOBEKTe U OOBEKTE, B
YCIOBUSAX M TEMsIX HaOmoneHus. MOXHO pa3innyaTh HeNmoCpeACTBEHHOE W
onocpeacTBoBaHHoe HaOawaenue. Crenosarenb WM CyJll, OCYIIECTBIISA
OCMOTp, H3Yy4YaroT 00BEKT HaOMIOCHUS HETMOCPEJACTBEHHO,  BOOYHIO
YCTaHABJIMBAIOT CYIIECTBOBAHWE WJIM OTCYTCTBHE TOrO WJIM HMHOTO (pakra.
CyObekToM HaOMIOACHUS TE€X WKW HMHBIX (PAKTOB MOTYT OBITh TakKe CBUICTENb,
MOTEPIEBINTNN, OOBHHSIEMBIH, MOI03peBaeMblidi. B 3TOM ciydae ciemoBaTensb WK Cyl
MO3HAIOT OOBEKT HAOIIOJEHUS CO CIOB JTHUX JIMI[, JUIS OpraHa pacclieJOBaHUS WM
cyJa pe3yiabTaThl HAOII0ICHUS

BBICTYIAIOT KaK OMOCPEACTBOBAHHbIE. [Ipy 3THX YyCNOBUSX CYOBEKT HCCIEHOBAHUS
IOJKEH TMPOBEPUTh, HACKOJIBKO TMOJYyYEHHbIE UM OT CBUZAETENs (IOTEpIEBLIETO,
OOBHUHSIEMOTO, TI0JI03PEBAEMOT0) CBEJCHHUS COOTBETCTBYIOT TOMY, YTO HAOJIIOIAJIO
ATO JIMLIO B JIEHCTBUTEIBHOCTH.

2. Onucanme. Iloxg onmcaHuemM MOHMMAETCS yKa3zaHUE

MPU3HAKOB TMPEIMETa WM SIBJICHUSI C LETBI0 JaTh HanboJiee MOJHOEe MPEICTaBICHHE
o Hem. C omnucaHueM B JIOKa3blBaHUM MBI OOBIYHO BCTpeUaeMcs IIpH
COCTaBIICHUU TPOIECCYATbHBIX JIOKYMEHTOB, II€lIb KOTOPBIX 3a(UKCHUPOBATH TE
WIH uHble (aKTUYECKUE JAaHHbIE, MMEIoIIMe 3HaueHwe i jAena. OnucaHue
3aKpeIUIsieT pe3yibTaT HAONIONCHUS, JENaeT €ro JOCTyIMHBIM HE TOJBKO IS
HaAO0JIIOIA0IIET0, HO U JJIS APYTHX
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aui.  [lomMmuMo omnmcaHus, CBSI3aHHOTO C HEMOCPEJACTBEHHBIM HAOIIOJICHUEM, B
MpOLECCe pacciieIOBAHUs u cyaeOHOTo pazOupaTenpCcTBa BO3HHKAECT
HEOOXOIMMOCTh M B ONMCAHWU PE3YyJHTATOB OMOCPEACTBOBaHHOTO HaOmomeHus C
TAKUM  ONHCAHUEM Mbl CTAJIKUBAEMCS, HAIpPUMEP, MPOTOKOJHUPYS IMOKA3aHUS
ceuaeTens. lleamkoM Ha ONHMCAaHUM MOCTPOEH "CIIOBECHBIN MOPTPET ",
WCMOJBb3YEMBIA IJI1 PETUCTPALIMU  PO3bICKA M YCTAaHOBJIEHHUS JUYHOCTH. Yarie
BCETO OIMCAHWE 3aBepiaeT Tmpoiecc HabmoaeHus oobekra. OMHAKO WHOTAA B
CJICICTBEHHOM M Cy/IeOHOM MPAKTUKE OMKMCAHUE BHICTYIIAET

KaKk TMPOMEXKYTOYHOE 3BEHO MEXKIy JAByMs OJTanmamu Habmonenus. Tak,
CBUJIETETh HAOMIOAAT OOBEKT B MOMEHT PacCieAyeMoro COOBITHS (TEpBBIM dTall),
3aT€M OMNHUCAl €ro Ha JIONpOoce Yy cleaoBarenss (BTOpPOM 3Tam), 3aTeéM BHOBH
HaOJoa)I €ro TIPU MPEIbSIBICHUU U1l ONTO3HAHUA (TPETUM 3Tam), HAKOHEII, OITO3Ha
€ro 1Mo MBICJIEHHOMY 00pa3y, 3amedyaTyieBIIeMyCsl B MaMSATH, W OMHCAT PE3yjbTaT
COMOCTaBJICHUS (UETBEPTHIN ATam). Takum 00pa3oMm, ONMKMCaHKE HE TOJBKO 3aBEPIIUIIO
coboilt mporecc HAOMIOICHUsI, HO ¥ BBICTYIHUJIO KaK MPOMEXKYTOUHBIM MyHKT MEXITY
JIBYM €r0 3TalamHu.

3. HN3mepenne. B Tex cnydasx, Korma HU HaOMIOJCHWE, HU OMHCAaHUE HE
MOTYT JaTh TOYHOI'O TMPEACTABICHUS O pa3Mepax © HHBIX KOJWYECTBEHHBIX
XapakTepUCTUKaX OOBEKTa, MPUMEHSECTCS W3MepeHHe, T. €. YCTAHOBJIEHHUE
YHCJIEHHOI0 COOTHOUICHUSI MEXKAY WU3MepseMOl BeJIUYMHON W 3apaHee
BbIOPAHHOM eQUHHMIEd H3MepeHusi. be3 U3MEpeHUst HEMBICIUMO MPOU3BOJICTBO
CaMbIX Pa3JUYHBIX CJICJICTBEHHBIX U CyJACOHBIX IEUCTBUM.

Tak, Hepeako TepsieT CBOE 3HAYEHHE OCMOTP MECTa MPOMCIIECTBUS, €CIM OH HE
COTIPOBOXKIACTCS HU3MEPEHUEM HEOOXOIMMBIX PACCTOSIHUM U OINpeAcICHHEM
pazMepa Oo0OBEKTOB; ©0€3 U3MEpeHW  HE€  BCerjga  MOXHO  OCYIIECTBUTh
CJIEJICTBEHHBIN SKCIEPUMEHT; psii OKCIEPTHBIX HUCCICAOBAHUN MPEANOIaraet
MPOU3BOJICTBO TOYHBIX M3MEPEHUM; JIONPOC TAKXKE B PIJE CIy4aeB BKIKOYAET
BBISICHCHUE PE3yJbTaTOB U3MEPECHUHN (HalpuMep, pacCTOSHUE MEXAY YYaCTHUKaMU
COOBITHS, CKOPOCTb JBMKCHUS PA3IMUYHBIX 0OBEKTOB, MPOJOJDKUTEIBHOCTD U TP. ).
4. CpaBHuTE/IbHOE  HCCIIEd0BaHME. bosee  cOXKHO ~ CpaBHUTEIBHOE
uccienopanue. CyIIHOCTb €ro O CTOUT B CPaBHEHUHM O00BEKTOB JPYT € APyromM
JJIS YCTAHOBJIEHHSI KAaK COBNAJeHMH, TaK M Ppa3jiiuuii B HX MNPHU3HAKAaX.
[IpuMeHeHne CpaBHUTEIBHOTO METOJA B JIOKA3bIBAHWU CBS3aHO C PSAOM YCJIOBMH,
KOTOpBIC MPUAAIOT CPAaBHEHHUIO HEKOTOPHIE crieiinduaeckre yeptol. IlepBoe ycioBue
3aKJIFOYAETCA B TOM, YTO OOBEKTHl CPABHEHMS JIOJKHBI OBITH CBSI3aHBI C MPEIMETOM
noka3biBaHusl. CpaBHEHHE O€3pas3fIUuHBIX JJIS JieJla OObEKTOB HE TMpUOJIUKAET K
YCTAHOBJICHUIO HCTUHBI, HE CIYXUT IEelsIM JOKa3biBaHus. Bropoe yciaoBue
MIPUMEHEHUS CpaBHEHUS B TIPOIECCE [IOKA3bIBAHUS KacaeTcsl 3HA4YCHUS
CPaBHUBAE€MbIX CBOWCTB WJIM IIPU3HAKOB CPABHEHUE JOJLKHO OCYIIECTBISTHCS IO
TaKUM TMpU3HAKaM WM CBOMCTBaM, KOTOpPBIE€ CYIIECTBEHHBI M  TO3BOJISIOT
CIEIOBATEN0 WM CYyJly NPUWATH K OMNPEAECICHHBIM BbIBOJaM. Hampumep, Bemu
JOJKHBI CPAaBHUBATHCA 10 YCTOMYMBBIM M XapaKTEPHBIM MPU3HAKAM, TTOKa3aHUS II0
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UX colepxkaHuto. B mpouecce cpaBHEHMs clieloBaTenb MpuoOeraer K HaOI0IEHHUIO,
OTMCAHUIO
Y U3MEPEHMUIO.
S. JKcnepuMeHT. 3HAUUTEIbHOE MECTO B COOMPAHUU U IPOBEPKE TOKA3ATENHCTB
3aHMMAET TaKOWM MeETOJ TO3HAaHMS, KaK DSKCIOEpUMEHT. Bixiiouas B KadyecTBe
AJIEMEHTOB JIPYTHUE YACTHBIE METOMBI MO3HAHUS, SKCIIEPUMEHT OTINYAECTCS AKTUBHBIM
XapakTEepOM, OH HAIPABIEH HAa BCKPBITUE IPUPOJBI SBIEHUS, €r0 CYIIHOCTH U
npoucxoxaeHus. CMbICJ IKCIEPUMEHTa - B BOCCO3JAHMHU (BOCHPOU3BEIEHUH)
SIBJICHUST B HEO00XOAUMBIX €CTECTBEHHbIX MJHM HCKYCCTBEHHO CO3JAaHHBIX
YCJIOBHUSIX € OIIpeleJIeHHOM TeOpeTHYeCKOoi U MPAKTHYECKOH L eJIbIO.
Hcnosb30BaHue IKCIIEPUMEHTA
B Ipolecce NMO3HAHNSA 00eceYnBaeT:

a) BO3MOXXHOCTb HEOJHOKPATHOTO MOBTOPEHUSI HAOI0/Ia€MOr0 SBJIEHUS B JTHOOBIX
YCIIOBHUSIX;

0) u3yuyeHue SABJICHUI, NPOTEKAIOIIUX B OOBIYHBIX YCIOBHUSIX OYEHb OBICTPO WIIU
OUYEHb MEIJIEHHO, YTO MPEMATCTBYET WX HAOIIOACHHUIO B IPUPOJIE;
B) U3y4EHHUE MTPOLIECCOB, KOTOPHIE B YHUCTOM BUE HE MOTYT HAOII0OaThCS B IPUPO/IE;
I) BBIJICJICHUE B TMPOIECCE W3YYEHHUS JIMIIb OTIEIbHBIX CTOPOH, OTIEIbHBIX
MIPU3HAKOB.
OTU MpeuMylecTBa HKCIEPUMEHTa KaK METOZa MO3HAHMS MOTYT ObITh 1OCTATOYHO

HIMPOKO  HCMOJB30BaHbl MpPU  COOMpPAHUU U MPOBEPKE  JTOKA3aTENIbCTB.
DKCNEpUMEHTAJIbHbIII MeTOJ, OyAydd NpPUMEHEH B Mpolecce
NOKa3bIBaHUS, MO3BOJISIET  OMBITHBIM NyTeM YOeIWTbCd B TMPaBUIBHOCTU

npencTaBieHuil o (akTe, UMEIOLIEM 3HAYeHUe A JeNa, WM OINbITHBIM IyTeM
MOJIyYUTh HOBBIE JIOKA3aTEIhCTBA CYIIECTBOBaHUS d3Toro ¢akta. I[IpumeHeHwue
AKCIEPUMEHTAIBHOIO METOJa HCCIENOBaHUS B YIOJOBHOM CYAONPOU3BOJICTBE
OCYILECTBIISIETCS B JBYX (Qopmax: B (OpMe CaMOCTOATENBHOTO MPOLECCYaTbHOIO
JNEUCTBUSA - CIEACTBEHHOTO

WU CyIeOHOTO SKCIIEPUMEHTA, COAEP’KaHHE KOTOPOTo, Kak Mbl BUAUM, OMNPEIEIAET
€ro HauMEHOBaHue; B (OpMe OTAENbHBIX 3JIEMEHTOB, COCTAaBHBIX YacTed Ipyroro
CJIEICTBEHHOTO WK cyne6Horo nedctBus. [Ipu 3ToM He BO3HMKAaEeT HEOOXOIMMOCTH
B 0CO0OI IpoleccyallbHONM perlaMeHTAallud HKCIEPUMEHTAa, TaK Kak  caMo
JNEUCTBUE, COCTAaBHOM YAaCTBIO KOTOPOrO OH  SABJISETCS, PErIaMEHTHPOBAHO
(HampuMmep, npu

MPOBEICHUH DKCIEPTU3HI).

4. Kareropuu cy0beKkTOB  J0Ka3bIBaHusl, KJaaccupukamusa H  HX
XapaKTepUCTHKA

CyObeKTbl JOKa3bIBaHUSl - 3TO OPraHbl W JIMIA, UTpalolle B JOKa3blBAaHUM HE
Pa30BYI0 WM SIU30JIMYECKYI0, @ MOCTOSHHYIO, JUIMTENIbHYIO pOJIb (XOTS Obl B
Ipeaenax OJHOW CTaJuy MPOIECcCca), TO €CTh: a) OCYILIECTBISIOIINE JI0KA3bIBAHUE
(cobupaHue, MpoBEpKa, MCCIEIOBAHUE, OLIEHKA JI0KA3aTEIbCTB) U OTBETCTBEHHBIE 32
Hero, 0) MMEIoLME MPaBO HAa AKTUBHOE U MPOJIOJDKUTENIBHOE y4acTHE B MpoLecce
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JOKa3bIBaHUA AJId OTCTAaMBaHUA WK MPpCACTABICHUA HWHTCPCCA. 970! Jquna,

UTpAOIINE BCIIOMOTaTEIbHO-TEXHUYECKY O
pOJIb B JOKa3bIBaHUU (TIEPEBOJI, BEIACHUE

MPOTOKOJIA, OKa3aHME TEXHUYECKOW MOMOILIHU CJIEI0BATEIIIO B U3bITUU
BEILIECTBEHHBIX

JOKA3aTeNIbCTB, YAOCTOBEPEHHUE IPOTOKOJIOB); JIMIA, SBJISIIOIIMECS WCTOYHUKAMU

cBeZieHHH 0 (akTax (I0Ka3aTelbCTBax), UMU BOCIHPHUHATHIX UM YCTAHOBJIEHHBIX Ha
OCHOBE CHEIHAJIbHBIX TTO3HAHUM; OpraHbl U JIMIA, K KOTOPBIM OOpallleHbl pa3oBbIe
npoleccyalibHble TpeOOBaHUs CIEOBaTelNsl, IPOKypopa, CyJda, HamlpaBieHHblE Ha

MOJTydeHHe JI0Ka3aTeNIbCTB, WA KOTOPBIE OCYIIIECTBIISIOT pa3oBoe
e TPEACTaBIIEHWE WX IO CcBoed uHunuatuse. [IpemnoxeHHas KiaccuduKarvs
n3o0paxeHa Ha cxeme (cm. CTp. 495). K

cyObeKkTaM [OKa3bIBaHUS CJIEAyeT B IIEPBYIO oOuepelb OTHECTH
rOCYJJapCTBEHHBIE OpraHbl, OTBETCTBEHHBIE 32 YTOJOBHOE JEJI0 Ha KaXJIOW CTaauu
YrOJIOBHOTO Tiporecca (Ha cxeMe-rpynna l). YkazaHHble OpraHbl OTJIMYAIOTCS OT

OPYrux T " OpPraHOB, YYaCTBYIOIIMX B
JOKa3bIBaHUH, CICIYIOIIMMH CYIIECTBEHHBIMU npu3zHakamu: 1) Oyayuu
MpeACTaBUTEISIMU rOCyJJapCTBEHHOTO, myOJIUYHOTO UHTEpeca B

JIOKa3bIBaHUHM, OHM B TpeAeiax Ka)XJIou CTaauu IpoIlecca OTBETCTBEHHBI 3a
JOCTHDKCHHE €ro Iiefied. YdacThe 3alluTHUKa B Joka3biBaHuu. CoOupaHue u
MPEICTaBICHUE JOKA3aTEIbCTB 3aAIIIUMTHUKOM.

S.@opMupoBaHMe 10KA3ATEIbCTB

Jloka3piBaHue - 3TO cequ(PUIECKUH IOPUINYECKUN, IPOLECCyalbHbId TEPMHUH,
0003HAYAOIIUI TO3HABATEIBHYI0 /JAeATeJbHOCTh YIPAaBOMOYECHHOI0 OpPraHa
rocyaapcrsa B cdepe HOPHUCAUKLINH, OCYLIECTBJSIEMYIO IO IPOLECCYATbHBIM
npaBHJIaM.

['oTOBBIX  JOKa3aTenbCTB, T.€.  IOKA3aHWM, 3aKIIOYEHUM,  BEIIECTBEHHBIX
JI0Ka3aTeNIbCTB, IPOTOKOJIOB M UHBIX JOKYMEHTOB (4. 2 cT. 74 YIIK P®), B npupose
HE CYIIECTBYET U CYLIECTBOBATh HE MOXKET: OOBEKTUBHO CYIIECTBYIOT JIUIIb CJIEJbI
COOBITHS, B KOTOPBIX COACPKUTCS HyxHast nHbopmaiusa. Ho sta uadopmarus - emre
HE JI0Ka3aTenbcTBO. M JiMmb B mpomecce MO3HABATEIbHO-YI0CTOBEPUTEILHOM
AeAITeIbHOCTH OIpeesIeHHbIX CYy0beKTOB 10KAa3bIBAHNS, HAleJEHHbIX VISl 3TOI0
COOTBETCTBYKIIMMH NPABOMOYUSIMH, HHpoOpManuM NPUIAETCH Ha/JIeKalas
npoueccyajabHas ¢GopMa U BOSHMKAKOT, T.e. JOPMUPYIOTCSH, 10KA3aTEJIbCTBA.
PaccMoTpum Oonee AeTanbHO, YTO HAJICKUT MOHUMATh MOJ (HOPMUPOBAHHEM
noka3atenbcTB. He ciegyer ympomiaTe 3TO MOHATHE, CUUTas, 4TO (OPMUPOBAHHE
JOKA3aTelIbCTBA OTPAHWYMBACTCS 3aIll€YATICHUEM IIOJIYYEHHBIX CBEICHUN ITyTEM
MpPUMEHEHHs HajuIexkammx GopM (QUKCaIuu, T.€. TPOTOKOIUPOBAHUEM PE3yJbTATOB
OYHOM CTaBKH, APYTUX CIEACTBEHHBIX AeUCTBUU. DOpMUpPOBAHME NOKA3ATENBCTB, KaK
BUJIHO M3 BBIIICU3IOKEHHBIX TEOPETUUECKUX TIOJIOKEHUN, B TMEPBYIO Ouepedb
COCTOUT B MpeoOpa3oBaHUU MEPBUYHON OKA3aTEIbCTBEHHOW HH(POpMAIIUH, T.C.

15



U3BJIEKaeMON CyOBEKTOM JOKAa3bIBAHUS U3 CIEJO0B, OCTaBIECHHBIX coObITHEM. OOpasbl
COOBITHSI, XpaHALIUECSs B MaMATH CBHUJETENEH, NOTEepHEeBIINX, OOBUHIEMBIX,
M0/1I03PEBAEMBIX, 3HAHUSA, KOTOPHIMUA 00JIaaeT FKCIEPT U CIELUUANNCT, - 3TO €IIe He
nokazarenbcTBa. MHpOpMaIum, coxpaHuBIIEHCS B ciielaX COOBITHS, €IIe MPEACTOUT
npeoOpa3oBaThCs B JIOKA3aTENbCTBA B PE3yJbTaTe€ MPUMEHEHUS COOTBETCTBYIOIIMX
MO3HABaTEeNbHBIX Mpoleayp. Tak, B pe3yiapTaTe Iompoca (pOpMUPYIOTCS MOKA3aHUS
(e ciyyaiiHo cT. 76 - 80 YIIK P® ycraHaBIuBarOT, 4YTO MOKA3aHUS - 3TO CBEACHUA,
COOOIIIEHHbIE ATUMH JIMLIAMU Ha JIOTIPOCE), a B pe3yJIbTaTe Ha3HAYEHUS HKCIIEPTHU3BI U
WCCIIEA0OBAaHUM, IPOBEACHHBIX JKCIEPTOM, IMOSBISAETCA 3aKIIOUEHHE JKCIIEPTa;
MPOTOKOJBI ClIeACTBEHHBIX AehcTBUM (cT. 83 VIIK P®) mosBisitoTcss B pe3yibTare
MPOBEACHUSI OCMOTPA, 00ObICKA U T.JI. MOXXHO MOATOMY YTBEPAKAATh, UTO COOUpaHUE, a
TOYHee (POpPMHPOBAHHE, [0KA3ATEJbCTB, - JITO KOMILUIEKC OCYLIECTBJIEMBbIX
cy0beKTOM J0KA3bIBAHUSI ONepaluii, JAIHUX €My BO3MOXXHOCTH BBbISIBUTH
HOcHUTeJeli HMckOMOl uHGopManuM, BOCIHPHHATL €e M Ipeodpa3oBaTh B
HAJJIeKALLYI0 npoueccyanbHyw ¢opmy, T.e. B GopMy NOKA3aHUM, 3aKITHOYCHUH
3kcnepra u 1.4. CiexosarejibHO, (pOPMHUPOBAHME I0KA3ATEJbCTB - 3TO Npoluece
npeo0pa3oBaHusi 10Ka3aTebCTBeHHON MHGopManuu B GopMy H0Ka3aTe/bCTB,
NPeIyCMOTPEHHBIX YTO0JO0BHO-IIPOLECCYATbHBIM 3AKOHOM.

C yyerom CKa3aHHOTO CIIEyeT YTOUHWUTH, B KAKOM MOMEHT J10KAa3aTEIbCTBO MOYKHO
CUMTaTh COOpaHHBIM, T.€. copmMupoBaHHBIM. [IpencTaBisieTcss BEpHOM MBICIb, YTO
TaKuUM SIBJISIETCS. MOMEHT OOBEKTHBU3AIMU CYOBEKTOM JIOKA3bIBAHUS BOCHPHUHSITHIX
UM CBEJCHUH, T.e. UX 3aKpelIeHHe C¢ MOMOIIbI) TPeIyCMOTPEHHBIX 3aKOHOM
cpeAcTB (puKcanuu. 3aKpeIieHUEe JOKa3aTeNIbCTB - 3TO 3aBEPLIAIOIINN 3JIEMEHT UX
dbopmupoBaHus, 0€3 KOTOPOTO 3Ty JAEATEIbHOCTh 3aKOHUYEHHOM CUUTATh HEJb3SL.
JlokazaTenbcTBeHHas] WHGOpMaIMsi, BOCIPUHSATAas U TMpeoOpa3oBaHHAsS CYOHEKTOM
JIOKa3bIBaHUS B XOJ€ JOMPOCa, OCMOTPA U T.JA. U CYIIECTBYIOIIAsl B €T0 CO3HAHUU B
BHUJIE€ WJICAJIBHBIX 00pa30B, OCTAHETCS TAaKOBOM /10 MOMEHTa €€ OOBEKTHUBU3AIUU C
noMotblo onucanus. "[loka a0Ka3aTeabCTBO HE PACCMOTPEHO M HE 3aKPEIICHO
npoueccyanbHo, - nucan M.C. CrporoBuy, - HeIb3sd YTBEPXKAaTh, YTO
JI0Ka3aTeNbCTBO JAEUCTBUTEILHO OOHAPYKEHO, TaK KakK ellle HEU3BECTHO, YTO UMEHHO
0OHapy»KEHO U SABJISAETCS JIU IEHCTBUTEIBHO JOKA3aTEIbCTBOM TO, YTO OOHAPYKEHO".

Ha nepBblii B3MIIsi1 HEKOTOPHIM MPOTHUBOPEUNEM CKA3aHHOMY SIBJISIIOTCS TAKUE BUJbI
JOKa3aTeIbCTB, KaK BeEIIeCTBEeHHBbIC aoka3aTenbcTBa (cT. 81 YIIK P®) m uHble
nokymeHThI (cT. 84 VIIK P®), kotopslie kak OyaTro hopMUPYIOTCS HE CIe0BaTEIeM U
HE CyJO0M, a OOBEKTHBHBIM XOJOM COOBITHUS (T.€. B IPOLIECCE, HE PETYyIUPYEMOM
HOpMaMH JI0Ka3aTeJIbCTBEHHOIO IMpaBa) M BKIIOYAIOTCS B MaTepuaibl Jela B
MEpBO3JIaHHOM BuJE. Ho Takoe mpencTaBieHNe HE YYMTBHIBAET PEajbHOTO IMpouecca
UX MoJydeHus. Tak, XOTS BEHIECTBEHHBIE J10KA3aTEIbCTBA - 3TO MPEAMETHI, KOTOPbIE
CIIyKaT TMEepBO3JaHHBIMA UCTOYHUKAMU WHGOpMAINU, coueTasi B ceOe ee HOCUTEIS
(cam TIpeMET) U CBEJEHUS, UMEIOIINE 3HAUYCHHUE NI Jiena (ero Mmpu3Haku - Gopmy,
pasmep, U3MEHEHUs U T.A.), B JCHUCTBUTEIBHOCTH TaKOHM TNPEIMET CTaHET
JI0Ka3aTeJIbCTBOM JIMIIb MPU YCIOBUM, YTO €ro0 OTHOCUMOCTb OYJEeT BBISBICHA

16



MOCPEACTBOM MPOLECCYATbHOTO ACHCTBUA - OCMOTpPAa C BBISIBICHUEM IPU3HAKOB
npeiMeTa M MECTOPACIHOJIOKEHUS M 3aKpeIUIEHHEM 3THUX OOCTOSTENbCTB IyTEM
MPOTOKOJIUPOBAHUSI M HHBIX CpelcTB (¢ukcauuu. COOTBETCTBEHHO, M 3TOT BUJ
JoKa3aTenbcTBa (popMupyeTcss CyObEKTOM JOKa3bIBaHHSI IMYyTEM MPeoOpa3oBaHMUsI
"BemrHoi" MHpOpMaNMU B UHYIO (GOpMy, B TOM 4YHUCJIE€ C TOMOIIbIO OIHMCAHUS.
[Ipu3HaHue npeameTa BEIIECTBEHHBIM JTOKA3aTE€IbCTBOM 3aKOHOMEPHO OPOpMIISETCS
MIPOLIECCYANIBHBIM aKTOM - IIOCTAHOBJICHHEM CIJIEIOBATENS, 3aBEPLIAIOLIMM IPOLECC
ero (hopmMupoBaHus.

HeuTo cxosxee HabmonaeTcs U Mpu NpHOOIIEHUHN K AelTy UHBIX JOKYMEeHTOB. OHU, Ha
Hall B3IVIAJ, MOTYT OBITb MNpPHU3HAHBI JOKA3aTEIbCTBOM TAaKK€ TOJBKO B XOe
MPOLIECCYANIbHON JIESITENIBHOCTU C OOOCHOBaHMEM HEOOXOJIMMOCTH MX MOJy4YEHUs
(moctaHoBneHue), ¢ukcanuend paxra ux OOHAPYKEHUS, UIBSATUS U TMPEACTABICHUS
(POTOKOJT), XOTs pelIeHne 00 MCTPeOOBaHUU JNOKYMEHTA 4YacTO HE OQOpMIIIETCS
OT/ACJIBHBIM MOCTAaHOBJIECHHUEM (B psAZE CIy4aeB AOCTATOYEH MPOCTOM 3ampoc). Ho u
371€Ch UMEET MECTO Mpeodpa3zoBaHue MHPOPMAIIUH.

Takum oOpa3om, mnpeoOpazoBaHue wuHpopmaunu B HHYW ¢opmy - 3TO
YHUBEPCAJIbHAS 0 OTHOLWIEHHI0 K JIIOOOMY BHMIY A0KA3aTeJbCTB MPOLEAYPA,
CONPOBOKAAOIIasA UX (POPMHUPOBaHUe.

6. Ilopsimox paccMOTpeHHMs] BONPOCA O JOIMYCTHMOCTH J0KA3aTeJbCTB B XOje
Cyae0HOro cJieACTBHA.

[Topsimok 3asiBI€HUS U pa3pelICHUs] XOAATAaWCTB O MPU3HAHUHU JOKA3aTENIbCTB
HEJIOIYCTUMBIMM yKa3aH B cT. 234 4. 5 VIIK P®.
Copepxaiieecss B JaHHOM HOpME 3aKOHAa TMOJIOKEHUS YKa3bIBalOT Ha MyOJMYHOE
o0CyXeHUE 3asBICHHOTO XOJaTaliCTBa C MPABOM BTOPOW CTOPOHBI, HE COTJIACHOM C
3asIBJICHHBIM XOJaTaiiCTBOM, MPEICTaBUTh CBOM JOBOJABI M BO3pakeHus. Ha 3To ke
yKka3biBaeT U 4actb 5 cT. 234 VIIK P®: B ciyyae, eciid CTOpPOHOW 3asBJICHO
X0JIaTaliCTBO 00 MCKIIIOUEHHMH J10KA3aTeIbCTBA, CY/bs BBISCHSET y JAPYrOld CTOPOHBI,
MMEIOTCS JI Y HEe€ BO3PaKEHUS MPOTUB JaHHOTO XOJaTalCTBA.
Cr. 234 4. 5 VIIK P® yka3piBaeT Ha TO, YTO MPHU COINIACUU BTOPOM CTOPOHBI C
XO0JaTaliCTBOM O MPHU3HAHUU JI0Ka3aTeNIbCTBA HEJOIMYCTUMBIM, CY/bsl YIOBIETBOPSIET
3as1BJIEHHOE X0AaTaicTBO. T. €. OT CyJibU B TAaKOM clly4yae He TpeOyeTcsl IpOU3BOACTBA
KaKUX-JIMOO MPOLECCYyabHBIX NEWCTBUM M €ro MHEHUE HE HMMEET 3HAYeHUs s
paspeleHus xonaraiictBa. Kakue oka3aTenbCTBa MPEABSBIATh, pPEIIACT KaxKas
CTOpOHA cama, MO3TOMY HE MOXET CKIAJbIBaThCs Takas CHUTyalus, Korja IpH
COrjacuu 00euxX CTOPOH Ha TO, YTO JI0KA3aTEIbCTBO HEJOMYCTUMO, CYAbsl OTKA3bIBAET
B €ro HCKJIIOYEHWU W3 TEPEeUYHs J0Ka3aTelIbCTB, Kak Obl "HaBs3bIBas" CTOPOHE
J0Ka3aTeNbCTBO.
Cr. 235 VIIK P®, onpenenstomiasi MOpsSAOK pa3pelieHHs 3asBJICHHBIX XOJAaTaiCTB,
yKa3blBa€T Ha TO, YTO €CIU OJIHA M3 CTOPOH BO3pakaeT MPOTHB HCKIIOYEHUS
JI0Ka3aTelIbCTBA, CYJbsl BIPaBE OMNIACUTh MPOTOKOJIBI CIEJACTBEHHBIX JEHCTBUU U
WHBIE JOKYMEHTbI, MMEIOIIMECS B YrOJOBHOM Jelie W (WIM) NpeIcTaBICHHbIC
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cropoHamu. [Ipu 3TOM HE nemaeTcsi OrOBOPKU O TOM, UTO TAKOE OTJIAIICHUE MOMKET
OBITh TOJBKO MO WHUIIMATHBE CTOPOH, XOTS M yKa3bIBACTCS, YTO MPU PACCMOTPEHUH
Xo/lataiicTBa 00 MCKIIOYEHUH JOKa3aTeNIbCTBA, 3asBJICHHOTO CTOPOHOM 3alllMTHI Ha
TOM OCHOBAHHWH, YTO JOKa3aTEIbCTBO OBLIO MOJYUYEHO C HaApyLICHHEM TpeOOBaHMI
Hactosimero Kopaekca, Opemsi onmpoBep:KeHUsI JOBOJOB, MPEACTaBICHHBIX CTOPOHOM
3aIlIUTHI, JICKUT HA IPOKYpope. B oCTaNbHBIX ciydasx Opemsi JOKa3bIBaHUS JICKHUT Ha
CTOPOHE, 3aBUBIIEH XOAAaTANCTBO.

7.0cHOBaHHUS NPHU3HAHHUA J0KA3aTeJbCTB HEAONYCTHMbIM INPH NPOU3BOJACTBE
ONEePATUBHO-PO3bICKHBIX MEPONPUATHI

VYTonoBHO-TIpOLIECCYaIbHBIM  3aKOH JOMYCKAeT MPOBEACHUE J0 BO30YXKACHUS
YTOJOBHOTO JieJla OCMOTpa MecTa MPOMUCIIECTBHUS, OCBUAECTEIbCTBOBAHUSA, OCMOTpA
Tpymna (ImpoBeJieHue oObICKa W JTMYHOTO OOBICKAa Ha JAHHOM 3Talle HE JOIMYCKAeTCs).
OpnHako 3TO HE 03HAYAET, YTO OCMOTP MECTA MPOUCIIECTBUS U OCBHUIETEILCTBOBAHUE
MOryT npou3BoauThcsi B pamkax OPM. Crares 183 VIIK He mnpeagycmarpuBaeT
MIPOBEJICHNUS BBIEMKH /10 BO30YKJIE€HUS YTOJIOBHOTO Jiesa. B ¢Bsi3u ¢ 3TUM BKIIIOUEHHE
B CcT. 15 3akona 06 OPJ] monoxeHus: 00 UCTIOIB30BaHUH MPOIECCYATBHBIX HOPM MPH
opopmiiennu pesyiabTatoB OPM B OTCyTCTBHE pEHAKIIMOHHBIX JIOMOJHEHUN B
coorBercTBytomnx HopMmax YIIK P® mpencraBnsercs npuMepoM HE BIOJHE
YIAAYHOTO CIENOBAaHUsS IpaBUJaM IOpUINYECKON TeXHUKU. CII0)KHO CKa3aTbh, KAKYIO
3a/lady pellajyd 3aKOHOTBOPILbI, BBOJAS JAHHOE IMOJOKEHHUE B PacCMATPUBAEMYIO
cratpto. llpeanonoxuM, 4YTO 3TO MOIJIO OBITh MHOMNBITKOM OOECrneYeHuss TaKUM
o0pa3oM J0Ka3aTelbCTBEHHOro 3HaueHHs pe3ysbratoB OPJ[ B cOOTBETCTBHM CO CT.
89 VIIK P® u wuckimoueHuss HEOOXOAMMOCTHM HX MPOBEPKU MpoIleccyalbHbIMU
cpeacTBaMu Tmocie BO30yXIE€HHs YyrosoBHoro pena. OJIHAKO 53Ta TMOMbITKA HE
yJAallach, 4YTO HEYJIUBUTEIIbHO, MOCKOJIbKY MPU3HAHKUE JOKA3aTEeIbCTBAMU CBEICHUMH,
MOJIyYEHHBIX B paMKax JeHCTBUM, NpeaycMOTpeHHbIX 3akoHoM 00 OP/],
Henonyctumo. Ha 3to Bnosine onpeaenenno ykaszan [Inenym Bepxosuoro Cyna PO B
IToctanoBnenuu ot 31 okTsiOpst 1995 r. N 8 «O HEKOTOPBIX BOMpPOCaX MPUMEHEHUs
cynamu Konctutynuu Poccuiickoii @enepanuu Npyu OCYIIECTBICHUH MPABOCYIHS»,
COTJJaCHO INPaBOBOM NO3WLHMH KOTOPOTO PE3YJIbTaThl ONEPATUBHO-PO3BICKHOMN
JEATEIbHOCTH MOTYT OBITh MCIOJB30BaHbl B KadeCTBE JIOKA3aTENbCTB IO JIEJaM,
JIUIIb KOT/Ia OHU MPOBEPEHBI CIIEACTBEHHBIMU opranamu. Konctutyuuonnsii Cyn PO
HEOJAHOKPATHO MOAYEpPKHUBAI, 4YTO Mpou3BoacTtBO OPM He MOXeT NOAMEHSTh
MPOU3BOJICTBO TMpOIECCyalIbHbIX JeicTBUil. [IpeacTaBisieTcss Takke YMECTHBIM
MPUBECTH TOYKY 3pEHUsI aBTOPUTETHOTO uccienoBatens npoodrem OPJ mpodeccopa
B.  3axunkoro:  «OnepaTUBHO-pO3BICKHAs  JACSATENBHOCTH M YTOJIOBHOE
CYZIOIIPOM3BOACTBO — JIBAa BIIOJHE CAMOCTOSITENBHBIX BHUAA TOCYJApPCTBEHHOMN
NEATEIbHOCTH, KaXAbli M3 KOTOPBIX HMMEET CBOM OTJIUYUTEIbHBIE CBOICTBAa U
npu3Haku. Vcronp30BaHue pe3ysbTaTOB ONEPATUBHO-PO3BICKHON ESITENBHOCTH NPU
MIPOU3BOJICTBE IO YTOJIOBHBIM JEJIaM HE JIOJDKHO NPUBOAMTH K MX CPALIMBAHUIO, K
MOJAMEHE YTOJOBHO-TPOLECCYAIbHBIX CPEACTB U CIIOCOOOB PACKPBITUS NPECTYIIICHUN
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OTICPaTHUBHO-PO3BICKHBIMH CIIOCO0aMH M MeTojaMu. VHade ToBOps, IMOJHIMSA HE
JTIOJDKHA 3aMEHATHh COOOM FOCTHIIHIO.

[Topsimok paccMOTpeHHUsT BOIpPOCa O JOMYCTUMOCTH JIOKA3aTelbCTB B  CTAJHH
Ha3HAYCHUS Cy/IeOHOTO 3aceManus (MPeIBapUTEIBHOTO CIYIIIAHMUS).

8. Posib cya B 10Ka3bIBAHMU 110 YTOJIOBHOMY JIeJly: AaKTUBHAs, NACCHBHAS.
[IpouieccyasibHble MPaBOOTHOIIEHUS MO JOKAa3bIBAHUIO OXBATHIBAIOT BCE JTallbl
IBWKEHHS Jlela B CyJleé MEepBOM HHCTAHLMU: NPEIbSBICHUE HMCKa U BO30YXKICHHE
IpaXAaHCKOTO Jejla B CyJAe, MOATOTOBKY Jena K CyneOHOMY pa30upareiabCTBY H
Ha3HA4YCHHE JieNa K CIYyIIaHuIo, Cy1Ie0HOe pa3OupaTeabCTBO M BEIHECEHHE CY/Ie0HOTO
pemtenus. CopepkaHue 3TUX MPABOOTHOIICHHUIM COCTABIISIIOT MpOIlecCyalbHbIe TIpaBa
U O00SI3aHHOCTU JIUI], YYaCTBYIOINIMX B Jiele, W cyda. B cuwiy mnpuHImna
COCTA3ATENIbBHOCTH  OpemMsi  JIOKa3bIBaHMsI OCHOBAaHUM  HCKOBBIX  TpeOOBaHMIA
BO3JIAraeTCs Ha MCTIA, a BO3PAXKEHUIN HA OTBETUMKA, BOJIEBas IEATEIHLHOCTh KOTOPHIX
COCTaBJISIET OCHOBY BCEU MPOLECCYATbHON AEATENBHOCTH N0 JOKa3blBaHWIO. Ecimn
paccMaTpuBaTh MOJHOMOYMS CyJla B JIOKa3bIBaHMM MO €Ty C TOYKU 3PEHUs HUX
BJIUSIHUSL Ha JIEATEJIBbHOCTh MCTIIA M OTBETYMKA MO JIOKa3bIBAHUIO, MPEICTABISIETCS
BO3MOYKHBIM 0003HAYUTH 1BE TpyIIbI CYJEHUCKUX MOJTHOMOYHH.
1) Cyn y4yacTByeT B YCTaHOBJIEHUU (PAKTUYECKUX OOCTOSITENLCTB JieJla U HMEeT
BO3MOKHOCTb HEIMOCPEJCTBEHHO BO3/EMCTBOBATh HA BOJIEBYIO JIE€ATEIBHOCTH JIUII,
y4acTBYIOIIUX B JieJie, MO JOKa3blBaHUIO. Hampumep, mocpeacTBOM ONpeeIeHHUs
mpenMera JIO0Ka3blBaHWSI MO ey WM MPOBEPKH OTHOCUMOCTH, JOMYCTHMOCTH,
JOCTOBEPHOCTH U JOCTATOYHOCTH MPEACTABISIEMbIX IO JelIy JOKa3aTelbCTB.
OAHOBPEMEHHO MPOLECCYaNbHbIM 3aKOH MNPEIbSABISET PSAA CTPOTro (popMabHbBIX
TpeboBaHuil K (HopMe U COMEPIKAHUIO MPOIIECCYATbHBIX NEHCTBUN MO JOKA3BIBAHUIO.
KoHTponbk 3a MX BBIIOJIHEHHEM BO3JIOKEH Ha CYJl, KOTOPBIM BBICTYMAET TapaHTOM
cOOJTI0IeHUS npoleccyaqbHON bopMbI JTIOKa3bIBaHUSI.
2) B peiicTByrOmuUX MmporeccyarbHbIX KOJIEKCaX 3aKpeIICHbl U TAKUE TOTHOMOYHS
Cylla, peanu3aiusi KOTOPBIX CO3/ae€T HEO0OXOIUMBbIE YCIOBUSL (IIPEAMOCHIIKU) IS
OCYUIECTBJICHUS  JIMIIAMM, y4YacTBYIOLIMMU B  JeJe, J0Ka3aTeJIbCTBEHHOU
NESTENIbHOCTH 1O KOHKPETHOMY i€y B COOTBETCTBUM C MPOLECCYabHBIMU
npuHIUnamMu. B kadecTBe MNPUMEPOB TaKWX IMOJTHOMOYMM MOXKHO TPHUBECTH
cienyromye: 00sI3aHHOCTh CyJla YBEIOMUTH JIUII, YUYaCTBYIONIUX B JIeJie, O BPEMEHU U
MecTe CyJIeOHOro pa30HpaTesbcTBa pa3zbsiCHEHHE CYJOM /0 Hayala cyaeOHOro
pa3buparensCcTBa MPOIECCYANbHBIX MPaB M O0S3aHHOCTEH JIMIlaM, y4acTBYIOIIUM B
JieJie YCTaHOBJICHHUE MPEJICENATeIbCTBYIONIMM TOPSIKA UCCIEIOBAHMS JOKA3aTEIbCTB
o nemny
B coBokynmHOCTH  cyjaelckMe  TOJHOMOYMS  OOECHEeYMBAIOT  YCTaHOBJICHHE
(bakTHueCKUX OOCTOATEIBCTB Jlea U TapaHTHUPYIOT TPUHATHE 3aKOHHBIX H
000CHOBaHHBIX Cy1eOHBIX perieHui.
O6o3HauMM  BBHINICHA3BAaHHBIE  TPYNIBl  T[OJHOMOYMNA  CyJa  TEPMHHAMH
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"pacnopsiIUTENIbHBIE  MOJHOMOYHMS' W "OpPraHW3alMOHHBIE TOJHOMOYHUS' U
paccMOTpuM ux 0oJiee MoapoOHO.

9. Joka3piBanue pakTHYEeCKUX OCHOBAHMU pPellieHHH.

J71st TOro 4TOOBI MPUHSATH PEIICHUE MO YTOJIOBHOMY 1€y, HEOOX0UMO:
YCTaHOBUTb, UMEJIO JIU MECTO COOBITHE, MO TMOBOAY KOTOPOro ObUIO BO30YXKICHO
YTOJOBHOE JIeJI0; KTO COBEPIIMI MPECTyNHble AeicTBUS (0e31eicTBIE); BAHOBHOCTh
OOBHUHSIEMOTO U MOTHUBBI TIPECTYIUIEHUS, a -TaKXe JApyrue OOCTOSATENbCTBA,
XapaKTepu3yIollue MpoucIIeniee coObITHE M JMYHOCTH OOBHHseMoro. B xoxe
MIPOM3BOJICTBA IO ANy MOKET OBITh YCTAHOBJIEHO, YTO COOBITUE HE UMEJIO MECTa WU
YTO OOBUHSIEMBIN HE MPUYACTEH K COBEPUICHUIO MPECTYIUICHUSI.

TpyaHOCTh YyCTAaHOBJICHHS ITUX OOCTOSITENBCTB COCTOUT B TOM, UTO OHU UMEIU MECTO
B IMPOILJIOM, HE MOTYT OBITh BOCHPOU3BEACHBI MOBTOPHO, UX MO3HAHUE MPOUCXOIUT
MyTEM BOCCTAHOBJIEHUSI KAPTUHBI MPOUCHIEAIIETO COOBITUS HA OCHOBE TE€X CBEACHUMN
O MPOILJIOM COOBITUH, KOTOPHIE OCTATUCh B OOBEKTUBHOM MHUpPE. DTH CBEACHHS O
IpoLIEANIeM COOBITHM MOXET COOOIIMTH OYEBMJIEL, OHU MOTYT COJIEPXKATbCsS B
JOKYMEHTax, WH(GOpMallMI0O O NpOHIeNeM COOBITUM MOTYT HECTH IpEeIAMETHI,
KOTOPBIE CIYKWJIH OPYAUSIMU MPECTYIUICHUS] WIN COXPAHUIIU CIEAbl MPECTYIICHUSI.
[To3Hanue OOCTOSITENHCTB YTOJIOBHOTO Jejia OCYIIECTBIISIETCS IyTE€M, KOTOpPBIA B
¢unocopckoit nHUTEpaType HUMEHYETCS pPETPOCKa3aHHMeM M OIpenesseTcss Kak
«MpOUEAYypa OMOCPEAOBAHHOTO BBIBOJAHOIO MOJYYEHUS] 3HAHUW O HACTOSIIUX WIH
IPYyrux MPOILIBIX peaMETax».
HMeHHO cienibl OTpa)XKeHHs! MPOILIOro COOBITHS HECYT CBENIEHUS, KOTOPBIE SBIISIOTCS
TeM OOBEKTHBHBIM MAaTE€pHAIIOM, Ha KOTOPOM OCHOBBIBAE€TCS PETPOCKa3aTEIbHOE
uccienoBanue U (GOpMUPYIOTCS €r0 BBIBOJIBI (HAmpuMep, B UCTOPUHU, apXEOJIOTHH H
ap.).

Oco0EHHOCTh ONOCPEAOBAHHOIO MO3HAHUS B YIOJOBHOM IIPOLIECCE COCTOUT B TOM,
4YTO, B OTJINYKE, HANPUMEP, OT UCTOPUUECKOTO HCCIEAOBAHUS, OHO MPOUCXOJMUT B
CTPOro OIpPEJAEICHHOM 3aKOHOM MOPSJAKE TOJIBKO C HCIOJIb30BAHMEM YKa3aHHBIX B
3aKOHE CPEJICTB, YTO JIOJKHO CIYKUTh FapaHTUEN JOCTOBEPHOCTH BBIBOJOB.
VYcraHoBnenue (aKTUYECKUX OOCTOATENBCTB  COCTaBISET CEpILEBUHY  BCei
YTOJIOBHO-TIPOLIECCYATbHOM J€ATEIbHOCTH, TMOJTOMY 3HAUYUTENbHAs 4YacThb HOPM
YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHA PEryJUpYyeT MOPSAOK COOMpaHus MPOBEPKU U
OIICHKM (PaKTHYECKMX JaHHBIX O paccieayeMoM coObiTur Hopmbl  yromoBHO
MPOLIECCYANIBHOTO MpaBa, yCTAHABIMBAIOIINE, YTO MOXKET CIYKUTh 10Ka3aTE€ILCTBOM
o Jeny, Kpyr OOCTOSITENbCTB, MOJJIEKAIIUX JI0Ka3bIBalTe, MOPSAIOK COOMpaHus,
IIPOBEPKU U OLIEHKH JTOKA3aTENbCTB, HA3bIBAIOT 10KA3aTEIbCTBEHHBIM IIPABOM.

10.Pemienus mo npoueccyaabHbIM BOIPOcam

Pemenusi, npuHUMaemMblie B YTOJIOBHOM CYy/I0IIPOU3BOACTBE, - IPABOBOE CPEACTBO
BBINOJIHEHNUSI €r0 COUMAJBLHOI0 Ha3HadYeHHs, BbIpaskeHHOro B cT. 6 VYIIK
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P®. O6bryHO, KOT/Ia peUb WAET O 3HAUYCHUM PEIICHUN JIJIs BBIMOJHEHUS Ha3HAYCHUS
YIOJIOBHOTO CYAONPOM3BOJICTBA, MMEIOT B BHUJY IPUTOBOP KaK BAKHEHUIIUN aKT
npaBocyaus. OIHaKO 3aKOHHOCTh M OOOCHOBAaHHOCThH MPUTOBOPA B 3HAUYMTEIBHON
Mepe 3aBHUCSAT OT 3aKOHHOCTH M OOOCHOBAaHHOCTH TE€X pPEIICHUH, KOTOpBIE IO
pa3IMYHBIM BOIIPpOCAaM MPUHUMAIOTCA B XOJI€ MPOW3BOACTBA MO JEIy Kak B
J0CYZIeOHOM, TaK U B CyIcOHOM TTpou3BOACTBE. [103TOMYy HE TOJIBKO MPUTOBOP, HO U
WHBIE PEIICHUS CIIOCOOCTBYIOT TOCTHKEHHUIO 33J1ad YTOJOBHOTO CYJOTMPOM3BOJICTBA U
TEM CaMbIM HMEIOT OIpPEIEICHHOE COLHMAIbHOE 3HAuYeHue. Pelias KOHKPETHBIN
MPaBOBOM  BOIPOC, JO3HABaTENb, CJIEIOBATENIb, MPOKYPOp, CYId OXpaHSIOT
0OIIeCTBEHHBIM TOPAIOK, 0€30MacHOCTh CTPaHbl, Y€CTh M JOCTOMHCTBO JIMUHOCTH,
mpaBa u CBOOO/IBI YyeIoBeKa u rpakJIaHuHA.
B 3TOM cMBICTE penienusi, N(pUHUMAaeMbI€ B YTOJIOBHOM CYJIONPOU3BOACTBE, - BAXKHBII
(akTOop B NEATEIBHOCTH MPABOOXPAHUTEIBLHBIX OPraHOB W Cy/Aa MO MX Y4acTHIO B
COIIMAJIbHOM YMPaBJIECHUH OOIIECTBOM IyTEM BBIMOJHEHUS KaXKJbIM M3 HUX CBOMX
3a7lad U TOJHOMOYHN, YTO OOECIeYMBAET JIOCTHUKEHHWE HAa3HAYCHHUS YTOJIOBHOTO
CyJOINPOU3BOJCTBA.

CoumanbHO€ Ha3HAYEHUWE PEUICHWM CyJla, OpPraHoB MPOKYpaTyphl, CIEACTBUS,
no3HaHus BhIpakeHO B Konctutynuu PO u 3akoHax, onpeaensonmnX opraHu3aluio,
3a71a4M ¥ MPABOMOYMS ATUX opraHoB. OUEBHUIHO, UTO PEIICHUS OPraHOB, BEIYIIUX
paccieoBaHue, MPOKYpaTyphl, Cy/la OKa3bIBAIOT BO3JEHCTBHE Ha OOIIECTBEHHBIC
OTHOIICHUS MyTEM MNPEIOTBPAIICHUS M PACKPBITUS MPECTYIUICHHUH, CIpPaBeIIMBOTO
CyeOHOTO pa30upaTenbCTBA, HaKa3aHUs BHHOBHOIO W oOOecrledYeHus IIpaB
MOTEPIIEBIIETO.

B npaBonpuMeHUTETHHON NEATEIBHOCTH MPABOMOYHBIX OPTraHOB M JIOJDKHOCTHBIX
JIUI] IOJKHBI OBITh peaTu30BaHbl MPEANICAHNS 3aKOHA, HalpaBIeHHbIC Ha: 1) 3amuTy
MpaB ¥ 3aKOHHBIX WHTEPECOB JIUI] U OPTaHU3AIMMA, MOTEPIIEBIINX OT MPECTYIUICHHIA;
2) 3alUTy JIMYHOCTH OT HE3aKOHHOTO U HEOOOCHOBAaHHOTO OOBUHEHUS, OCYXKICHUS,
orpaHuyeHus ee npas u cBodon (ct. 6 YIIK PD).

11. IIpoBepka noka3aHuii cBUAETE/ISI IPU NPUMEHEHUH I€TEKTOPA JIZKH.

CyneOHble TICMXO(MU3UOIOTHYECKHE JKCIEPTU3bl C HCIOJIb30BaHUEM Tohurpada
MPOBOJSITCS B paMKaX YroJIOBHOTO U IPakIaHCKOTO MPOLIECCOB, a TAKXKE IO AesiaM 00
aJIMUHUCTPATUBHBIX IPABOHAPYIICHUSIX. B paMkax STUX [el NPOBOIATCS TaKxKe
crienMaigbHble rcuxodu3noiorndeckue wuccienoanus (mamee - CIIDOU), korma
3aKJIIOYEHUE (CIpaBKa) CIEHUAMCTAa HUCIOJIB3YETCS B COOTBETCTBUU cO cT. 80
YronoBHO-polieccyanbHOTO Kojaekca Poccuiickont @enepanun (nanee - YIIK), cr. 71
I'paxxnancko-npoueccyanbHoro kojekca Poccuiickoit @enepanun (nanee - I'TIK) u
ct. 2777 Kopekca  Poccuiickoit  ®denmepauun 00 — aJMUHUCTPATUBHBIX
MPaBOHAPYIICHUSIX (manee - KoAIl).
B Hactosimiee Bpemsi cyjaeOHass TpakTHKa BbIpaboTajla OCHOBHBIE TpeOOBaHUS,
NpenbsBIseMble K CyAeOHbIM NCHUXO(PU3MONOTHYECKHM  dKcneptuzaMm. OHH
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conepxarcsi B DenepanbHoM 3akoHe “O TOCYIapCTBEHHOHN CyIe0HO-3KCIEPTHOM
nearenbHocTH B Poccuiickoit deneparuu’™. Tak, cT. 8 JaHHOTO 3aKoHA MPEABSIBIISIET
psa  TpeboBaHMII K TMpoleaype €€ TMpOBeNeHUs: HaydHas OOOCHOBAHHOCTh
MPUMEHSAEMBIX METOJIUK, MPUMEHEHHUE CPEACTB O00BEKTUBHOrO KoHTpois. I[lepsoe
MPEANOJIaraéT MCHOJIb30BAaHUE METOJOB, UCKIIOUHUTENIBHO OMHCAHHBIX B HAy4YHOMU
auTepaType U anpoOMpPOBAaHHBIX B PEAJbHON HCCIIENOBAaTENbCKOM MPAKTHKE.
Hcnonb30BaHue METO/I0B, HE 00JIaIAl0NIUX STUMU Ka4yeCTBAMU, HEJIOIYCTUMO.

12./loka3aTe/ibHAS XapaKTePUCTUKA 0TKA3a 00BHHAEMOI0 OT MOKA3aHU M

Jladya mokaszaHuu - MpaBo, a He 00A3aHHOCTh OOBUHSIEMOI0; OH HE HECET
OTBETCTBEHHOCTH 3a OTKA3 OT Jlayu MOKa3aHUi U 3a Jady 3aBEJOMO JIOKHbBIX
nokazaHuil. OTka3 OT MoKaa3aHWl HE OCBOOOXKIAET, OTHAKO, OOBUHSIEMOTO OT
00S13aHHOCTH SIBJISITHCS TIO BBI3OBY.

OTka3 moACYyIMMOTO OT J1auu MOKa3aHUM HE MOKET pacCMaTPUBATHCS KaK
J0Ka3aTeNbCTBO €r0 BUHBI WM YUYUTHIBATHCS B KAUECTBE OOCTOATEILCTB,
OTPULIATENIBHO XapakTepu3sytomero ero 1m4HocTs (bron. BC PO, 1996, Ne 7, ¢. 4).
TpanuumroHHAs NO3ULMA 3aKOHOAATEIBCTBA OTHOCUTENIBHO TOTO, YTO Jada NOKa3aHUU
MpaBo, a HE 005A3aHHOCTh OOBUHIEMOTO, UMEET B HACTOSIIEE BpEMS
3aKoHoJaTeNnbHy0 0a3y (cT. 51 Koncturynuu PO).

[IpeameT moka3aHuu OOBHUHSAEMOT'O HE MCUEPIIBIBACTCS (POPMYITHUPOBKON OOBHUHEHUSI.
OH BmpaBe naBaTh MOKa3aHUS O JIOOBIX OOCTOSITENBCTBAX, €CIIM CUYMUTAET, YTO OHHU
MMEIOT 3HaueHue aid gena. OH MOXKET, B YACTHOCTH, JIOMOJHHUTEIBHO COOOUIUTH
JaHHbIE O  CMATYAOMIUX  OOCTOSTENbCTBAX,  MPUYMHAX U YCIIOBUSX,
CHOCOOCTBOBABIIMX ~ COBEPUICHUIO TMPECTYIUIEHUS, JAPYTUX  HM3BECTHBIX €My
MpecTymieHusX. Ero moka3aHus MOTYT KacaTbCid XapaKTEpPUCTUKU JIPYroro
O0OBHHSIEMOT0, MOTEPHEBIIETO, CBUACTENEH, B3aMMOOTHOUIEHUN C HUMHU U MEXIY
HUMU U T. A. OH pompammBaercs 00 OOCTOATENbCTBAX, CYIIECTBEHHBIX IS
obecrieuenust ero mnpas. CBeAeHUUs, UMEIOIINE 3HAUYEHHUE ISl Jiesia, OOBUHSEMBII
MOXET COOOILIUTh U B XOJATANCTBE, 3asBJICHUHU, OOBSICHEHUHU 3alIUTUTEIBLHON peyH,
nociegHeM cioBe, kanobe. Ilo 3TuM Bompocam AOMKHBI OBITH MOMYYEHBI €ro
JOTIOTHUTENbHBIeTIOKa3aHusl. CchlIKa k€ Ha cOOOpakKeHHsl, KOTOpbIE H3JI0KEHBI B
ATUX Marepuanax, Kak Ha J0Ka3aTelIbCTBa HENpPaBWIbHA, TaK KaK OHHU BBIPAXKAIOT
JIUIIb TO3ULIKIO TPU OCYIIECTBICHUH 3aLUTHI.
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4. METOAUYECKHUE PEKOMEHJALIMU
IO MOATI'OTOBKE K 3AHATUAM

4.1 BI/II[ M HAUMCHOBAHHEC TEMbI 3aHATUSA

Hpaxmuuecxoe 3anamue O6IIII/IC IMOJIOKCHUA JOKA3aTCIIBbHOIO IIpaBa

[Ipu moAroToBKe K BOMpOCaM aKIIEeHTUPOBaTh BHUMaHUE HEOOXOIUMO Ha

KJIIOUEBbIX MOMEHTaXx W Ha 0oyiee CIOXHBIX M3 HHUX JUIsl JIyYIero

3alIOMHUHAHMUSI.

[Ipy u3yyeHum AAHHOW TEMbI CTYJEHT JIOJKEH OCBOUTH TMOHSTHS: TEOpHUS
JIOKA3aTelIbCTB,  JIOKA3aTEIbCTBEHHOE IPaBO, YIOJIOBHOE  CYAONPOU3BOJICTBO.
Ha3znauenue yrojaoBHOTro cyaonpou3BoacTBa. (COOTHOIICHHE TMOHSATUNA TEOopus
JOKA3aTelIbcTB M JOKAa3aTelIbCTBEHHOE MpaBo. Pa3BuTHEe mnpencTraBleHH O
NOKa3bIBAHUU B HCTOPUU M TEOPHUHM YTOJOBHO-IPOLECCYAIBHOrO IPaBa, CYIIHOCTh
COBPEMEHHON JUCKYCCHMM O TIOHATUU JIOKa3blBaHUA M €€ O0O0YCIOBIEHHOCTb
M3MEHEHUEM YTOJOBHO-TIPOLECCYAIbHON MapaurMbl.

4.2 Bua v HAaNMEHOBAHHE TeMbl 3aHATHSH

Ilpakmuueckoe 3anamue CyIIHOCTb NPOLIECCYATBHOTO JOKA3bIBAHUS.
I'Hoceonornueckre 0COOEHHOCTH JI0KA3bIBAHUS 10 TPAXKIAHCKUM U YTOJIOBHBIM
Jesnam

[Ipy moaroTroBke K BONPOCAM AaKLEHTUPOBATH BHHUMAaHUE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTaX U Ha 00Jiee CIOKHBIX U3 HUX JUIS JIy4Ilero 3ariOMUHAHUS.

[Ipn u3ydyeHUM [IaHHOM TEMBI CTYACHT JOJDKEH OCBOWUTH IOHATHS: TEOPUS
JIOKA3aTelIbCTB,  JIOKA3aTEIbCTBEHHOE IPaBO, YIOJIOBHOE  CYAONPOU3BOJICTBO.
Ha3znauenue yrojaoBHOTro cyaonpou3BoacTBa. (COOTHOIIEHHE TMOHATUNH TEeOopus
JIOKa3aTelIbcTB M JOKa3aTelbCTBEHHOE MpaBo. Pa3Buthe mnpencraBieHUil o
JIOKa3bIBAHUU B HUCTOPUU U TEOPUM YTOJIOBHO-TPOIECCYAIBHOTO MpaBa, CYIIHOCTh
COBPEMEHHON JUCKYCCHMM O TIOHSATUU JIOKa3blBaHUS U €€ O00YyCIOBIEHHOCTb
W3MEHEHUEM yTOJIOBHO-TIPOLECCYAIIBHON Mapa U Mbl.

4.3 Buag v HAaNMEHOBAaHUE TeMbl 3aHATHSH

Ilpakmuueckoe 3anamue lloHATHe MOKa3aTeNbCTBA B I'PAXIAHCKOM U YTOJIOBHOM
poIeccax.
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[Ipn moaroTroBke K BOMpOCaM aKUEHTUPOBATh BHUMAaHUE HEOOXOIUMO
Ha KJIIOYEBBIX MOMEHTAaX M Ha 0oJiee CII0KHBIX U3 HUX JJIS JYUIIEero 3allOMUHAHUS.
Uctopust pa3BUTHS TOHATUSA  «JI0Ka3aTenbCTBO». CyTh OUCKYCCHH O
coJlep>kaHud, popMe M MCTOUYHUKAX JI0OKa3aTenbCTB. VckimrountenbHas posib cyaa B
yrosioBHOM Tporiecce. CyIIHOCTh KOHUEMIUU (HOPMHPOBAHUS JOKA3aTENIbCTB.
CrnocoObl coOupaHusi ¥ MPOBEPKH J0Ka3aTelnbcTB. Kpurepun u mpaBuia OLEHKH
JOKA3aTeNbCTB. Pa3znuuuss B OLIGHKE JOKa3aHHOCTH BHHBI W HEBUHOBHOCTHU
oOBunsiemoro.  OcHoBaHME€ W  3HaYeHHE  JEJIEHMUsS  JOKa3aTelbCTB  Ha
KJ1accu(UKaIMOHHbIE Kiacchl. Pa3nuuus MeXIQy A0Ka3aTelbCTBaMU JIMYHBIMU U
BEILIECTBEHHBIMM, NPSIMBIMH U KOCBEHHBIMH, IIE€PBOHAYAIBHBIMU U NPOU3BOJIHBIMH,
OOBUHUTENBHBIMU M ONpaBAaTeIbHBIMU. (OCOOEHHOCTH CcOOMpaHus, NPOBEPKU HU
OIICHKHM JO0Ka3aTeNbCTB C yueToM uX kinaccuduranuu. OcoOEHHOCTH TOKa3bIBaHUS
IIPU HAIMYHUH U OTCYTCTBUU NPSMBIX JOKa3aTEIbCTB

4.4 Bua u HanMeHOBaHHeE TeMbI 3aHATHS

Ilpakmuueckoe 3anamue Joxa3pIBaHHE KaK CTEPKEHb YTOJIOBHO-IIPOIIECCYATHHON
nestenbHOCTH.  CTpyKTypa  YrOJOBHO-TIPOIECCYAIBHOTO U TPaKIaHCKO-
MPOLIECCYATLHOTO JIOKa3bIBAHMS.

[Ipu moAroToBKe K BOIMpocaM aKIEHTHUPOBATh BHUMaHHE HEOOXOJIMMO Ha KIIFOUYEBBIX
MOMEHTaxX U Ha 0oJiee CIOXKHBIX U3 HUX JUIsl Ty4lIeTo 3alIOMUHAHMSL.

Hctopuss pa3BUTHS TOHATUSA  «JAOKa3aTenbcTBO». CyThb JIHCKyCCHU O
coJiep>kaHud, popMe M MCTOUYHUKAX JI0OKa3aTeNnbCTB. VckimrountenbHas posib cyaa B
yrosioBHOM Tporecce. CyIIHOCTh KOHLEMIUU (HOPMHPOBAHUS JJOKA3aTENbCTB.
Cnoco0bl coOupaHusi U TPOBEPKU JI0Ka3aTenbCTB. Kputepun u mnpaBuiia OLEHKH
NOKa3aTeNbCTB. Pa3znuuuss B OLIGHKE JOKa3aHHOCTH BHHBI W HEBHHOBHOCTHU
oOBunsiemoro.  OcHoBaHME€ W  3HAa4YeHHE  JEJIEHMUsS  JOKa3aTelbCTB  HA
KJaccu(UKaIMOHHbIE Kiacchl. Pasnuuus MeXIQy A0Ka3aTelbCTBaMU JIMYHBIMU U
BEILIECTBEHHBIMH, MPSIMBIMH U KOCBEHHBIMH, IEPBOHAYAIBHBIMU U MPOU3BOIHBIMH,
OOBUHUTENBHBIMU M ONpaBAaTeIbHBIMU. (OCOOEHHOCTHM COOMpaHus, NPOBEPKU HU
OIICHKHM J0Ka3aTeNbCTB C yueToM uX kinaccudukanuu. OcoOEHHOCTH TOKa3bIBaHUS
MIPU HAIMYUH U OTCYTCTBUU MPSMBIX JOKA3aTEIbCTB

4.5 BI/I}I H HAUMCHOBAHHEC TEMbI 3aHATUSA

Hpaxmuuecxoe 3anamue O6CTO$IT€JIBCTB3, MoAICIKAUC MOKA3bIBAHUIO IIO ACITY.
Hpe):[MeT JOKa3bIBaHU:.
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HpI/I IIOAIOTOBKC K BOIIpOCaM AaKINCHTHPOBATb BHHMAHUC HCO6XOIII/IMO Ha
KJIIOYEBBIX MOMEHTAX M Ha 00Jjiee CI0KHBIX U3 HUX JJIA JIydIIeTro 3allOMUHAHMA.

[lepeuenp u cojaepx)aHuE MNOJUIKAIIUX JIOKA3bIBAHUIO OOCTOATEIHCTB.
[lonsTus «rnaBHBIM (aKT», «I0KAa3aTeNbCTBEHHbIE (DaKThl» U «BCIOMOraTelIbHbIE
¢bakTbl». 3HaAUEHHE Ka)XJO0ro d3JeMEHTa NpeaMeTa JOKa3bIBaHUS JUISl JTOCTHXKEHHS
LEJU W PELIEeHUs 3a/1ad yrOJOBHOTO CyAONPOU3BOACTBA. B3anMOCBA3b MOIEKAIINX
J0Ka3bIBaHUIO 00CTOATENbCTB. KpuTeprn 0OTHOCHMOCTH J10Ka3aTEIbCTB.

OcoOEHHOCTH BEIECTBEHHBIX JOKA3aTebCTB, HX OTJIWYUE OT JMYHBIX
JoKa3aTenbCTB. Bunbl U KiaccuduKkanus BENIECTBEHHBIX JO0Ka3aTelabCTB. [IpaBuia
coOupaHus, MpUOOILIEHHS K eIy, yueTa U XPaHECHHUs BEIIECTBEHHBIX JOKa3aTEIbCTB.
CrocoObl TOJly4eHUsI JAOKYMEHTOB. 3HAu€HUE BEIIECTBEHHBIX JOKa3aTeNIbCTB,
MIPOTOKOJIOB CJIE/ICTBEHHBIX ACHCTBUII M JOKYMEHTOB, CHOCOOBI UX MPOBEPKU H
OCOOCHHOCTM WX OLIEHKHM. BuHIbl JTOKYMEHTOB, HCHONB3YEMBIX B KadyeCcTBE
JIOKA3aTelIbCTB IO YTOJIOBHOMY [€dy M YCIOBHS HMX JomycTtuMocTd. IIpaBuna
IIPOTOKOJIMPOBAHUS X0/1a U PE3YJIBTATOB CIIEICTBEHHOT'O IEVCTBUSI.

4.6 Bua m HanMeHOBaHHeE TeMbI 3aHATHS

Hpaxmuuecxoe 3anamue Buapl A0Ka3aTCJIbCTB, UX XAPAKTCPHUCTUKA

HpI/I IIOATOTOBKC K BOIIpOCaM AaKICHTHPOBATb BHHMAHUC HCO6XOIII/IMO Ha
KJIIOYEBBIX MOMEHTAX M Ha 00Jiee CI0KHBIX U3 HUX JJIA JIydIIero 3allOMUHAHMA.

[lepeuenp u cojaepx)aHuE MNOJUICKAIIUX JIOKA3bIBAHUIO OOCTOATEIHCTB.
[lonsTHs «rnaBHBIM (aKT», «I0Ka3aTeNbCTBEHHbIE (DaKThl» U «BCIOMOIaTeNIbHbIE
¢bakTbl». 3HAUEHHE Ka)XJO0ro 3JeMEHTa MpeaMeTa JOKa3bIBaHUS JUISl JTOCTHXKEHHS
LEJIU W PEIIeHUs 3a/lad YrOJOBHOTO CYAONPOU3BOACTBA. B3auMOCBs3b MOJIeKAIIMX
JIOKa3bIBaHUIO 00CTOATENbCTB. KpUTeprn OTHOCMMOCTH 10Ka3aTEIbCTB.

OcoOEHHOCTH BEIECTBEHHBIX JOKa3aTebCTB, HX OTJIWYHUE OT JIMYHBIX
JoKa3aTenbCTB. Bunbl U Kiaccudukanus BEHIECTBEHHBIX J0Ka3aTelabCTB. [IpaBuia
coOupaHusi, MPUOOILIEHHS K JeIly, y4eTa U XPaHECHHUs BEIIECTBEHHBIX JOKa3aTEIbCTB.
CrocoObl TOJly4eHHsI JAOKYMEHTOB. 3HAu€HUE BEIIECTBEHHBIX JOKa3aTeNIbCTB,
MPOTOKOJIOB CJIEJICTBEHHBIX ACHCTBUII M JOKYMEHTOB, CHOCOOBI UX MPOBEPKU H
OCOOEGHHOCTM HX OLEHKU. Buabl [I0OKYMEHTOB, HCIHOJb3yeMbIX B KadyeCTBE
JI0OKA3aTelIbCTB MO YrOJOBHOMY JI€dy M YCIOBUS HMX jaonyctuMocTtu. [lpaBuna
MPOTOKOJMPOBAHUS X0/1a U PE3YJIBTATOB CIIEICTBEHHOTO JICHCTBUSI.
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