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1. OPTAHMU3AIIASA CAMOCTOATEJBHOM PABOTBI

1.1 Opranu3amoHHO-METOINYECKIE JaHHBIC JUCITUTUTMHBI

O6H_II/II71 00BEM JaCOB 110 BUaaM CaMOCTOSITCILHOM

paboThI
(u3 Tabxa. 5.1 PITJ])
u
HJIMBHU/I
IJIV?I Haumenosanue I | yaJbHBI MOCTO;;: 1o
) TEMBI Kontp | onrotoBk e BHOE JIrOTOBKA
olbHast a JTIOMAlII K
pabota pedepat HHE MBYHCHHC | o srTHsM
a/acce 3aJaHU BOTpocoB (ITk3)
h (CHUB)
a3
1 2 3 4 5 6 7
Tema 1
1. | ®opmbr 3aIIUThI 1,5 1,5
TPaXIAHCKUX TPaB.
Tema2
ITonstne TPKIAHCKOTO
2. | mporiecca. HcTounnku
IPaXKIaHCKOTO nporiecca
[Iponeccyanbuas hopma
Tema3
3. | IIpuHIMOIBI  POCCHIICKOTO 1,5 1,5
TPaXXIaHCKOTO TpoIecca
Tema 4
4 I'paxnanckue 15 15
MpolecCcyaIbHbIE
OTHOIIICHHUS
Tema5
5 | TlogBeOMCTBEHHOCTD 1,5 1,5
TPOKIAHCKUX JICTT
Tema 6
6 IlomcyaHOCTE rpa)aaHCKUX 1,5 1,5
Jel
Tema7
7 CTOpOHBI B TpaXkJIaHCKOM 1,5 1,5
rpoiiecce
Tema 8
8 Tperbu JIMIa B 1,5 1,5
TPaXIAHCKOM MPOIIECCE
Tema 9
9 Yyactne  mpokypopa B 1,5 1,5
rpakIaHCKOM IIPOIIECcce
10 | TemalO 1,5 1,5




Yuactue B IrpaXXaaHCKOM
mpouecCe roc.OopraHoB

11

Temall
Cynebnoe
MIPEJICTABUTEILCTBO

L5

L5

12

Temal2
IIpouieccyanbHble CPOKU

1,5

1,5

13

Temal3
CyneOHbIe pacxoIsl

L5

L5

14

Temald
OTBETCTBEHHOCTH B
IPaXKJIaHCKOM IPOIIecce

L5

L5

15

Temals
HUck

L5

L5

16

Temal6
CyneOHoe oKa3bIBaHUE

0,75

0,75

17

Temal7
CynebHoe JoKa3bIBaHUE

0,75

0,75

18

Temal8
IIpomsBoactBo B cyne
MEpBOM MHCTAHIUU

1,5

1,5

19

Temal9

[MoxaroroBska nena K
cyaeObHOMYy
pa3doupaTeNLCTRY.

1,5

1,5

20

Tema2(

HNudopmarmonnoe
obecrieueHune JINLI,
YYACTBYIOIIUX B
IpakIaHCKOM IIPOIIecce

21

Tema2l
Cynebnoe
pa30upaTesnLCTBO

22

Tema22
CyneGHoe
pa3oupaTesbCTBO

23

Tema23
ITocta"HoBneHMA cyna
MEPBOY MHCTAHIINH

24

Tema24
ITocranosnenus cyaa
MepBOM MHCTAHIUU

25

Tema25
IIpruka3zHo€e MPOU3BOACTBO

26

Tema26

IIpousBoacTBO o
IpaXJIaHCKUM  Jenam Y
MHUPOBOTO Cy/IbU




27

Tema 27
3a04uHOE TMPOM3BOACTBO U
3209HOC PEIICHHE

16

28

Tema28
Oco60e mpou3BOJICTBO

0,25

0,25

29

Tema29
Oco60e Mpon3BOJICTBO

0,25

0,25

30

Tema30

[IpousBoacTBo Mo  jenam
BO3HHKAIOLIIM u3
MyOJIMYHBIX
IPaBOOTHOIIEHHUH.

0,5

0,5

31

Tema3l

OO>xamoBaHuE pEIICHUH U
onpeIeNICHU, HE
BCTYNIUBIINX B 3aKOHHYIO
CUITY

0,5

0,5

32

Tema32
Kaccammonnoe
MIPOU3BOJICTBO

0,5

0,5

33

Tema33
Haz3opHoe npou3BoACTBO

0,5

0,5

34

Tema34

Ilepecmorp 1O  BHOBbB
OTKPBIBIITUMCS
00CTOSTEIHLCTBAM

0,5

0,5

35

Tema3s
HcnomaurensHoe
MIPOU3BOICTBO

0,25

0,25

36

37

Tema36
HcnonmaurensHoe
MPOU3BOJICTBO
Tema37
Horapuar

0,25

0,25

38

Tema38
OCHOBBI 3HaHUI 00
apOUTpakHOM TIpoliecce

39

Tema39
OCHOBBI 3HaHUI 00
apOUTpakHOM TIpoIiecce

40

Tema4(
Tpereiickue cyapl

HToro

44,5

57,5




2. METOAMYECKHUE PEKOMEHJALUU 1O
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

Pazgen 1

2.1 PaccmarpuBaembie BOIIPOCHI

1 B3aumocBs3b rpakJaHCKOIO MpoIecca ¢ APYTUMH OTPaCIsIMU ITpaBa

2 CyzneOHasi IpakTHKA U 3aKOHOJATENILCTBO O IPAXKIAHCKOM CYJONPOU3BO/ICTBA
3 TIpuHIMI 3aKOHHOCTH KaK OCHOBOIIOJIATAOIINI TPUHIUIT

4 TlpeanochUlKM BOZHUKHOBEHUS TPAXKJIAHCKUX IIPOLIECCYalIbHBIX OTHOLIEHUM
5 AnbrepHaTHBHAs NO/IBEIOMCTBEHHOCTh

6 O1innyne noACyJHOCTH OT MOJIBEIOMCTBEHHOCTH

7 TlopsAOK BCTYIJIEHUS B IIPOLIECC MTPaBONPEEMHHKA

1 3ammra TrpakJaHCKUX TpaB -  MEXaHHW3M  peaju3alii Mep [0  3aluTe
CyObEKTHBHBIX TPXIAHCKAX TPaB M WHTEPECOB. BBIIEISIOT 1B OCHOBHBIE (POPMBI 3aIIUTHI:
HEIOPUCIUKINOHHYIO; IOPUCIUKIIMOHHYIO.

Heropucnukunonnast opma 3aiuThl OCYIIECTBISIETCS CaMOCTOSTEIBHO YaCTHBIM JIMIIOM,
YbH IpaBa HapYIICHBI WU ocnapuBarorcs. FOpuacauknuonHas Gopma MOXKET OBITh peaim30BaHa
rOCYJapCTBEHHBIM WJIM HMHBIM YIIOJHOMOYEHHBIM OpraHoM (CyneOHBIH M aJIMUHUCTPATHUBHBIN
MOPSZIOK 3aIIUTHI TPAXKIAHCKUX TIPAB).

@DopMBI 3aIIUTHI IPaB: AIMUHUCTPATUBHAS; CyAeOHas; CaMO3alIUTA.

3ammTa TpaKJAaHCKUX TpaB B aAJAMHHUCTPATUBHOM TOPSAKE OCYIICCTBISIETCS JIMIIL B
cllydasix, TPETYCMOTPEHHBIX 3akOHOM. CrocoObl CaMO3alIMTHl JIOJDKHBI OBITH COpa3MEpHBI
HApYIICHUI0O M HE BBIXOJUTH 3a NpEIENbl JCUCTBUN, HEOOXOAMMBIX JUIsI €ro MpecedeHUsl.
[Ipumepamu nelCTBUH B KadyecTBE CaMO3AIIUTHI MOXXHO Ha3BaTh HEOOXOAUMYIO OOOpPOHY H
KpaiHIOI0 HEOOXOIUMOCTb.

I'paxxnane Poccun ¢ MOMeHTa pOXKICHUS UMEIOT TPakJJaHCKUE IIpaBa U HECYT IPaXKJaHCKHE
00s13aHHOCTH, T.€. 00JaJAI0T MOJHON MPABOCIIOCOOHOCTHIO, a ¢ 18 JIeT U MOJHOM /1eeCcTTOCOOHOCTHIO
(ct. 17, 18, 21 T'K P®). IOpunnyeckue nuia ob6iagar0T MPaBOCIOCOOHOCTHIO C MOMEHTa MX
cozganus (ct. 49 'K P®).C onpezneneHHOTO Bo3pacTa rpakJaHe MOTYT CaMH CO3AaBaTh JJisA ceOs
9TH mpaBa W TpuoOperarh o6Os3aHHOCTH. HO wWHOrma mpaBa, KOTOPBIMH 00JiamaeT JMIo (3TO
OTHOCHUTCSl KaK K IpaxkJlaHaM, TaK ¥ IOpPUIUYECKUM JIUIaM, TOCy1apCcTBY, cyObekTaM (enepauun),
HYXKJQI0TCSI B 3alllUTE.

Koncturymust PO (ct. 45 u 46) rapantupyer 3amury npaB U cBo6os. [Ipu stom mpaBo Ha
CyJeOHYI0 3alIUTy pacCMaTPUBAIOT KaK MOJUTUYECKYIO0 CBOOOIY, IPaBO Kaxjoro. B 3aBucumocTu
OT TOro, Kakoe IpaBO HApYIIEHO, 3alIUTa MOXET OCYIIECTBJIATHCA B IMOPSAKE YroJOBHOTO,
IPaXX/1aHCKOT0, aIMUHUCTPATUBHOT O, KOHCTUTYLIHOHHOTO CYAOIIPOU3BO/ICTBA.

['paxknanckoe mporeccyallbHOE NPaBO M TPaKIAaHCKUM mpolecc — JBa TMOHSATHS,
COOTHOCSIIMECS Kak obliee n yacTHoe. ['paxaaHckoe ImpoleccyaibHOe MPaBO — CaMOCTOATEIbHAS
oTpaciip TpaBa B CHUCTEME pPOCCHICKOrO 3aKOHOJATENbCTBA, KOTOpAasl MPEICTaBiIsIeT Cco0oi
COBOKYITHOCTh HOPM, PETYJIUPYIOMIMX JEATEIbHOCTh CYIOB OOIIeH IOPUCIMKINU, a TaKKe
HaNPAaBJICHHBIX HA 3aIIUTY HAPYLIICHHBIX M OCIAPUBAEMBIX MPAB U 3aKOHHBIX UHTEPECOB TPAKIAH U
OpraHu3alvii, UMEIOIIUX MPABO HA 3aIIUTY.

JaBasi ompeneneHue TEPMUHY «TPaKIAHCKUI MpoIecc», HE0OXOJUMO PacCMOTPETh €ro B
HECKOJIbKHX AaCMeKTaX — KaK y4eOHYI0 NUCHUIUIMHY, HAYKy U TMPAKTUYECKYIO JESITEIbHOCThH II0
PacCCMOTPEHHUIO W Pa3pelICHHIO TPaXIAHCKUX Jies. ' pakJaHCKUil mporecc Kak —y4deOHas
JMCHUIUIMHA TIPEJICTaBIsIeT CO00M CHCTeMy 3HaHUM, OINpPEACTICHHYI YYeOHBIM IPOLIECCOM B
o0nacTu 3aKOHOJATENLCTBA M MPAKTUKUM €ro TNpUMEHEeHHs. | pakJaHCKUl mpomecc Kak
HayKanpeACTaBIsIeT cOOOM COBOKYIMHOCTh TEOPHM, YYEHHH, JOKTPUH, a TaKXKe NPEANUCAHUN B
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cdepe rpakJaHCKOro CyJIONPOU3BOJCTBA. I'paskJaHCKUI Mpolecc Kak MpakTHYecKas 1esTeIbHOCTb
[0 PACCMOTPEHHUIO U PA3PEIICHUI0 TPAKIAHCKUX e IpeACTaBiIseT COOOW AeATeNbHOCTh CYIa,
HaIpPaBJICHHYIO Ha 3alUTy HapYIIEHHOTO WJIM OCIAapHBAEMOI0 IpaBa U PEryUpyeMyr HOpMaMu
IPaXX/IaHCKOTO MPOLIECCYabHOTO MPaBa.

2 VICTOYHUKH TPpa)KIaHCKOTO MPOLECCYaIbHOIO MpaBa — COBOKYITHOCTh IOPUAMYECKUX HOPM,
PEryIUPYIOLUUX JIEATENIbHOCTD JIUI, YYaCTBYIOIIMX B I'PaXKAAHCKOM CYJONPOM3BOJICTBE, a TAKKE
JeSITEIbHOCTD CYJIOB 0011Iel FOPUCIUKIIMN U MUPOBBIX CyJIEH 10 TpakJaHCKUM jenaM. VIcToOuYHNKY B
IpaXk/IaHCKOM TIpOIlecce MPEACTABISAIOT HEPAPXUUECKYIO CHCTEMY. BepXxoBeHCTBYOIIEE MT0JI0KEHNE
3annmaeT Koncturymuss P®. OHa wuMeeT BBICIIYIO IOPUIMYECKYIO CHIIYy, MpsIMOE JCUCTBHE U
npuMeHsiercss Ha Bcel Tepputopuu P®. 3akoHbl MU MHBIE HOPMATUBHBIE AKThl, IPUHUMAEMBIE B
Poccun, e nomwkuel npotuBopeunts Konctutyuun P®. B cr. 118 Koncturynuu PO 3akperieHo,
9To npaBocyare B Poccuiickoit Dexepanumn ocymecTBisercss Tojdbko cyaoM. CyneOHas BiacTh
OCYIIECTBIISIETCSI TIOCPEJACTBOM KOHCTUTYLIMOHHOTO, TPa)XJAAHCKOr0, aJMHHHCTPATUBHOIO U
YTOJIOBHOTO cyaomnpousBoacTBa. Co3naHue 4pe3BblUaliHBIX Cy0B He pomnmyckaercs. B cr. 120, 121,
122, 123 Koncturyuuu P@® yCTaHOBIEHBI OCHOBOIOJIATAIOIIUE IPUHIMIIBI  BCEX BHJIOB
MPOU3BOICTB:

1) HEe3aBUCUMOCTB CYyJEH;

2) HECMEHSIEMOCTh CyJIeH;

3) HEIPUKOCHOBEHHOCTH CYyJIEH;

4) OTKpBITOE pa30upaTeaLCTBO AET BO BCEX CY/AaX;

5) cocTA3aTeNbHOCTh U PAaBHONPABHE CTOPOH.

CrenyomuM HCTOYHHKOM TI'paXkJaHCKOro mpoieccyaipbHoro mnpasa sisiercss K PO,
BcTynuBLIMM B aerictBue ¢ 1 ssuBaps 2003 r. (32 UCKIIOYEHHEM TJIaB O KaCCAallMOHHOM M HAJI30PHOM
o0’kaloBaHUU CYAEOHBIX IOCTAHOBJIEHUI, KOTOpble BcTynwiu B fedictBue ¢ 1 wmrons 2003 r.).
IMpaxknanckuii npoueccyanbHblil Kojiekc PO — cBOJ HOPM I'paKJIaHCKOTO MPOIECCYATbHOTO MpaBa,
pEeryIupyrommx OOIIECTBEHHbIE OTHOIICHUS, BO3HUKAIOUIME B IPOLIECCE OCYIIECTBIIEHUS CBOEH
JeSITEIbHOCTHU CYJAaMH, a TAK)Ke B MIPOLIECCE 3alUThl IPaX/1aHaMi HapyIICHHBIX MM OCIIapUBAEMBIX
IIPaB U 3aKOHHBIX UHTEPECOB.

Tperse MecTO B HEpapXHUYECKOH CHUCTEME HCTOYHHKOB TI'Pa’KJAaHCKOI'O IMPOLECCYaTbHOIO
IpaBa 3aHUMAIOT (erepasbHble KOHCTUTYLMOHHBIE 3aKOHBI M (ejiepaibHble 3aKOHbI, B TOW WU
MHOW Mepe coJiepKalllie HOPMBI, PEeryjIupylollue TIpaXAaHCKO-NPaBOBble OTHOUIeHUd. B
YaCTHOCTH, TAKUMHU 3aKOHAMU sBJsitoTc DenepanbHbli KOHCTUTYIMOHHBIM 3akoH OT 31 mexaOps
1996 r. Ne 1-®K3 «O cynebHoii cucteme Poccuiickoit @enepanun»; dDenepanbHplii 3akoH oT 31
Mas 2002 1. Ne 63-@3 «O0 anBOKaTCKOM AESITEIBHOCTH U anBokaType Poccuiickoit deneparmm»;
3akoH P® or 26 wurons 1992r. Ne 3132-1 «O craryce cynmeii B Poccuiickoit dDeneparmm»;
Oenepanbabiii 3akoH OT 24 wmromst 2002 1. Ne 102-®3 «O Ttpereiickux cynmax B Poccuiickoii
Oenepauun»; Penepanbuplii 3akoH oT 17 nekadpst 1998 r. Ne 188-03 «O MHpOBBIX CyIbsiX B
Poccuiickoit  ®enepanun»; Denepanbubiii 3akoH oT 21 wuroma 1997r. Ne 119-03 «0O6
HCIOJHUTEILHOM IPOU3BOJICTBE» U JP.

[IpoueccyanpHast popma — mociieJoBaTeNbHbBIN, YCTAHOBJICHHBI HOPMaMHU TPakJaHCKOTO
MPOLIECCYATBHOIO MPaBa MOPSI0K PACCMOTPEHUS U Pa3pellieHUs IPaKIaHCKOTO J€N1a, BKIFOYAOIINI
OINPEJICIICHHYIO CUCTEMY FapaHTH.

[IpoueccyanbHble NEHCTBUS COBEPLIAIOTCA B MOPSAAKE U B CTPOrOW IMOCJIEI0BATEIBLHOCTH,
YCTaHOBJIICHHOM 3akOHOM. Ha oOCHOBaHMM YCTaHOBJIEHHOTO 3aKOHOM MOpPSAKa BO3HUKAIOT,
Pa3BUBAIOTCA M MPEKPAIIAIOTCS IPakIaHCKHUE MPOLeCCyalbHble MPABOOTHOLIEHUU HA BCEX CTAIUSAX
npotecca.

Crporo perjaMEHTUPOBAHHBIA 3aKOHOM IPOILECCYaJbHBIM MOPANOK (MpoleccyaabHas
dbopMa) oTIMYaeT CyAeOHYIO 3allUTy NpaB TPaxJaH M OpPraHU3aldil OT 3aIIMUTHI MPAB HHBIMHU
opranamu (aIMUHUCTPATHBHBIMHU).



Lenp mpoueccyanbHOM (QOpMBI 3aKIIOYaeTCss B NPUIAHUM E€AMHCTBA, OJIHOPOAHOCTH
OTpaciieBOM KOHCTPYKIMH IMPOLEAYPHBIX MPaBUI M TPeOOBaHUM Ui ONTUMAJIBHOTO JIOCTUKEHHS
CTOSIIIMX TIepe]] TOCy1apCTBOM 3aJ1ay M0 PEryJIMPOBAHUIO COOTBETCTBYIOIIEH MTPaBOBOM Cephl.

JleiicTBUE, COBEPIIEHHOE BHE MPOIECCyalbHON (DOPMBI, HUYTOKHO U HE BJIEYET MPABOBBIX
MIOCJIE/ICTBUH.

OCHOBHBIE YEPTHI TPAKITAHCKON MPOIIECCYATLHON (POPMBI:

1) HOpMATUBHOCTh — YCJIOBHUSI U TOPSJIOK OCYLIECTBJIEHUS! NMPABOCYAUS MO TPAKIAHCKUM
nenam ctporo omnpeneneHsl Hopmamu Koncturyiuu PO, T'TIK PO u penepanpHbIMU 3aKOHAMY;

2) 00s13aTeNbHOCTh HPABUJ, MPETYCMOTPEHHBIX 3aKOHOM, — B CIlydyae WX HEHUCIIOJIHEHUs
HACTYMAIOT HEOIAroNnpHsITHBIE MOCIEACTBHUS Ui yYaCTHHKA IMPOLECCYaTbHBIX MPAaBOOTHOIICHUMN
(mrtpad, oTMeHa cyeOHOTO PEIIeHUs | TIp. );

3) CUCTEMHOCTh TPaXJaHCKOrO Mpollecca — O3HayaeT €AMHCTBO M  B3aUMOCBS3b
COBEpIIAEMBIX YYAaCTHUKAMHM TPaKJIAHCKOIO CyAONPOU3BOJACTBA JIEMCTBUNA KaK DJIEMEHTOB
CTPYKTYpPbI €AMHOT0, HEIOCTHOTO NPOLECCYAIbHOIO MEXaHU3Ma;

4) 3aKperuisieT Kpyr JIML, UMEIOIIHUX B JIeJI€ IOPUANYECKHI HHTEPEC, B CBSI3U C KOTOPHIM OHH
BCTYNAIOT WM MPUBIEKAIOTCS B MPOLECC, a TAKXKE MHBIX YYACTHUKOB CYJIONPOM3BOJICTBA (JIMIIA,
YYaCTBYIOILIKE B JIEJI€, CBUIETEIH, CIIELIUATUCThI, IEPEBOIYUKHU U T. [1.);

5) BCEOOIIHOCTh — paCIPOCTPAHSIETCS Ha BCE CTAUM IPAXKAAHCKOTO CYONPOU3BO/ICTBA.

OCHOBHBIE YEPTHl TPAKIAHCKOW MPOLECCYaTbHOH (OPMBI BAKHBI TEM, YTO JIOJDKHBI
YUUTHIBATBCA HE TOJBKO MPH OCYIIECTBIECHUU MPABOCYIUsA, HO M B XOJE MPaBOTBOPYECKOMN
JesITeTbHOCTH, (opmMa KOTOpO BO MHOrOM ompeaensiercs (GopMoi mpouenypsl IMpeaMera
MPaBOBOr'O PETYJIUPOBAHMUSL.

Cobmofenre mporeccyalnbHOil (OpPMBI — HEMPEMEHHOE YCIOBHE 3aKOHHOCTH CYJIEOHBIX
pemienuii. CyIIeCTBEHHbIE HAPYIICHUS NPOIECCYAIbHOH (QOpPMBI  SBISIIOTCS  0€3YCIIOBHBIM
OCHOBaHHEM OTMEHBI Cy/1€0HOTO pPeleHUs.

3HaueHue TPAXKIAHCKOM MpoIecCyaabHON POPMBI:

1) oGecrieunBaeT 3aMHTEPECOBAHHBIM B HCXOJE Jiela CTOPOHAM OIIpe/leJIeHHbIE MPaBOBbIE
rapaHTHH 3aKOHHOCTHU Pa3pelIeHus CIopa;

2) obecrieunBaeT paBEHCTBO MPOIECCYaATbHBIX MPaB U MPOIECCYaTbHBIX 00513aHHOCTEH;

3) 00s13pIBaeT CyA paccMaTpuBaTh M paspeliaTh CHOpPbl O MpaBe W HPU 3TOM CTPOro
co0ur0/1aTh HOPMBI MaTEPUAIBHOIO U MPOLECCYaTbHOTO MPaBa, BHIHOCUTH B CY/IEOHOM 3aceJaHUU
3aKOHHBIE U 0OOCHOBAHHBIE PEIICHUsI C COOJIOJCHUEM YCTAaHOBJICHHBIX (peliepajbHBIMU 3aKOHAMU
WA UHBIMA HOPMATUBHBIMHU aKTaAMU MIPOLECCYATbHBIX TAPAHTHH JUIs JIHLI, YYACTBYIOLIUX B JI€JIE;

4) ycTaHaBIMBaeT TOUYHOE COOJIIOACHNE TIOPsIIKa paCCMOTPEHUS JIena.

3 [IpuHIUTIBI TPAKIAHCKOTO MPOIIECCYATHHOTO MpaBa MPEICTaBIISAIOT COO0N 3aKpeTICHHbIE B
JIEUCTBYIOIIEM 3aKOHO/IATEILCTBE OCHOBOIOJIAraloIIMe PYKOBOISIIIINE Havyaia (UJIer), BeIpaxkarolye
CYUIHOCTh HOPM TPaKJIAHCKOTO IPOILECCYaIbHOTO TpaBa W TJABHbIE HAIPABJICHUS MOJUTHKH
rocyjgapcTsa B 00JacTH INPaBOBOTO PETYIHUPOBAHUS OOIIECTBEHHBIX OTHOILIEHHM, CBSI3aHHBIX C
3alIUTOM HApYUIEHHbIX WM OCHapuMBaeMBbIX IpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB CYOBEKTOB
IpaXKJaHCKOTO IpoLecca.

OCHOBHBIE MPUHLHUIIBI T'PAKIAHCKOTO MPOLECCYATbHOTO IpaBa HAIIM CBOE OTPAaKEHUE B
Koncrutyumn P®. Opnako psii OCHOBOMNOJIAralOUIMX HPUHLIMIIOB 3aKPEIUIEH B CIELUAIbHOM
HopmatuBHOM akTe ['TIK P®. BaxknHoe mpu3BaHue NPUHIMUIOB T'PAXAAHCKOTO MPOLECCYATbHOIO
IpaBa BHIPAKAETCS HE CTOJIBKO B MPOBO3IJIANIICHUH TPAB M 0053aHHOCTEH CYOBEKTOB IPaK TaHCKHUX
MPOIECCYATbHBIX MTPABOOTHOIICHUH, CKOIBKO B 00€CIIEUEHUH HX PEaTbHOTO OCYIIECTBICHUSI.

K oprannzalimOHHBIM NPUHLIKIIAM CTOUT OTHECTH T€ MPUHLIMIIBI, KOTOPbIE HEMOCPEACTBEHHO
CBS3aHbl C OpraHU3alMENd TPAKIAHCKOIO IPOLIECcCa, HAa KOTOPBIX OCHOBBIBAETCS TI'PAKIAHCKOE
CyIonpou3BOJACTBO. OCHOBOMOJArawIUM MPUHLUUIIOM BCEH CHCTEMbI  SIBISETCS MPUHLMIT
3aKOHHOCTH. [IpyHIMD  3aKOHHOCTH  O3HAYaeT, YTO TIPAXKIAHCKOE  CYAONPOU3BOJICTBO
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OCYILIECTBJISIETCS. HA OCHOBE JIEUCTBYIOILErO 3aKOHOJATENIbCTBA M JAEATEIBHOCTh CyZa, a TakkKe
YYaCTHUKOB TPa)K/aHCKHUX MPAaBOOTHOIIEHUI HE MOXKET BBIXOJMTH 32 PaMKH 3aKOHOJATENbCTBA.
JleiicTByro1Iee 3aKOHOAATENHCTBO PD MOKHO HEYKOCHUTEIBHO COOJIOIATHCS BCEMH CYyOBEKTaMH
IpaX/IaHCKUX TMPAaBOOTHOILIEHUH B LENIX oOecredeHus MOCTaBICHHbBIX 3aay Nepe]] TPakJaHCKUM
CYJIOTIPOM3BOJICTBOM — 3alllUTHTh HAPYIIEHHbIE WM OCIAapUBAaeMble NMPaBa M 3aKOHHbIE WHTEPECHI
rpax/aaH, a TakXe MOpUAUYecKuxX Jul. [IpuMHIMI 3aKOHHOCTH peanu3yercsi Ha BCEX CTaaMsiX
IPaXX/IaHCKOTO MPOIIecca B CTPOIrOM COOTBETCTBHU € POCCHUMCKUM 3aKOHOAATEIbCTBOM.

4 T'paxk1aHCKO-TIpOlIecCyalIbHbIE TPABOOTHOIIECHUS UMEIOT CIIEAYIOIINE OCOOCHHOCTH:

1) 00s13aTebHBIM CYOBEKTOM T'PaKJIaHCKO-TIPOLIECCYAIBHBIX TPABOOTHOIICHUH SIBIISIETCS
Cyl — MHUHYS CYJ, IpakJaHCKO-IPOLECCyaJIbHbIE IMPABOOTHOUIEHUS HE BO3HUKAIOT. IIpsmble
IPaXKIaHCKO-TMPOLECCYaTbHbIE MPABOOTHOIICHHSI MEXIY UCTIIOM U OTBETYMKOM HE CYILIECTBYIOT. B
IPaXKIAHCKOM IPOLIECCYaTbHOM MPABOOTHOIIEHUH CYJl BBICTYNAET B KAUYECTBE KaK KOJUIETHAIbHOIO
opraHa, Tak U €IMHOJIMYHOrO cyAbH. KosiernanbHoe paccMOTpEHHE 1€ OCYUIECTBIISIETCS CYA0M B
cocTtaBe Tpex Mpo(hecCUOHATbHBIX CYIEH;

2) KaKIbli yY4aCTHMK TMpolecca SBJIAETCS HOCUTEIIEM CaMOCTOATEIbHBIX IIpaB U
oOsi3aHHOCTE 1O OTHOmIeHHI0O K cyay. Cya B3auMOJEHCTBYET C HCTIIOM, OTBETUYHKOM,
npejacTtaBuTesieM W T. A. Ilpu 3TOM Kaxaplii U3 3THX YYaCTHUKOB B3aMMOJEHCTBYET C CYIOM
oTneabHO. [IpaBOOTHOLIEHUS BO3HUKAIOT MPH OCYHIECTBICHHH CBOMX NpPaB JaHHBIMHM JIMLIAMH.
CornacHO 3aKOHY JMIA, YYaCTBYIOLIME B JIeJie, UMEIOT MPaBO 3HAKOMUTBLCS C MaTepuajaMu Jena,
JIeNaTh BBINUCKM M3 HUX, CHUMATh KOINHH, 3asBISATH OTBOJbI, MPEACTABIATH J10Ka3aTeIbCTBA U
y4acTBOBaTh B HMX HCCJIEAOBAHMHM, 3aJaBaTh BOMPOCHl APYIMM JHMIAM, YYacTBYIOIIUM B JIEleE,
CBUJICTENISIM, KCIIEPTaM M CIICLMAINCTAM; 3asBIISITh XOJAaTaliCTBA, B TOM 4YUCIE 00 MCTpeOOBaHUH
JI0Ka3aTeNbCTB; 1aBaTh OOBSICHEHHUS CYly B YCTHOM M MMCbMEHHON (OpME; MPUBOIUTH CBOU JOBOJIBI
M0 BCEM BO3HUKAIOUIUM B XO0J/I¢ CyJeOHOTO pa3OuparenbcTBa BONPOCAM, BO3PaKAaTh OTHOCHTEIHHO
XOJJaTaliCTB U JIOBOJIOB JPYTHUX JIMII, YYaCTBYIOIIMX B JeJie; 00XkKaloBaTh Cy1eOHbIe TOCTAHOBIJICHUS
Y UCMOJIb30BaTh MPEAOCTABIECHHbIE 3aKOHOAATEIBCTBOM O IPAXKIAHCKOM CYyJIOMPOU3BOJICTBE Jpyrue
npoueccyaibHble npasa. Jluma, ydacTByroliue B Jiene, JOJDKHBI JTOOPOCOBECTHO MOJIb30BATHCS
BCEMU MPUHAISKAITUMH UM IPOIECCYaIbHBIMU ITPaBaMH;

3) naHHBIE MPABOOTHOIICHUS HOCAT BJACTHBIM XapakTep — BIACTHOCTb IPOSIBISETCS B
PYKOBOJSIIEH pOJIM Cy/a, KOTOPBIN SBJSIETCS OPraHOM TI'OCYIapCTBEHHOM BJIACTH M OCYLLECTBIISET
NPUHYKJIEHHE [0 OTHOIICHUIO K yyacTHUKaM. Ha cya Bo3noxeHbl 3HauuTeNNbHbIE 00S3aHHOCTH 10
OCYILIECTBJICHUIO IPABOCYJUs, IO OCYIIECTBIECHUIO BCEro TIpakJaHCKOro IIpolecca, TJe CyI
BBICTYIIA€T PYKOBOJSIIMM 3BEHOM, OpraHM3ys JEATEJIbHOCTh BCEX YYACTHUKOB Ipouecca. Jlis
OCYILIECTBJICHUSI JAHHBIX OOSI3aHHOCTEH CyJA HaJelieH 3HAYUTEJIbHbIM OOBEMOM MOJHOMOYMH, a
TaKXKe CPeJCTBAMHU MPUHYKJIEHHUS. DTO YCTAHOBIIEHO 3aKOHOAATENIEM C LEJIbI0 OECIPENsTCTBEHHOTO
OCYILIECTBJICHUSI TIPaBOCYAUS CYAOM U BBIHECEHHS TI'PaMOTHOIO, IIOJHOIO M CIIPaBEAJIUBOTO
peleHus;

4) IOCTOSIHHOE JABUXEHHUE U PA3BUTHE T'PAXKJIAHCKO-NPOLIECCYalIbHbIX MPABOOTHOIICHUH, HO
HE UX MOBTOPSEMOCTh, YTO KOPEHHBIM 00pa3oM OTJIMYAET MpOIecCyasbHbIE MPABOOTHOIIEHUS OT
MaTepHallbHbIX. ['pakJIaHCKUI TMpolecc pa3AelieH Ha 3HAYUTENbHOE YHCIO CTaJHid, KOTOPbIE
BBITIOJIHSIOT ONpe/IesIeHHbIC ()YHKIINH, TOCTABJICHHBIE MEepe/l HUMHU;

5) CUCTEMHOCTh TPaXJAaHCKO-MPOLECCYaJbHbIX MPABOOTHOUIEHUI — B CHUCTEME OCHOBHBIM
OTHOIIEHUEM SIBJISIETCS] OTHOIIEHHE MEKY UCTLIOM U CYJIOM;

6) TpaXIaHCKUE TPOIIECCyalbHbIE MPABOOTHOIICHUSI BOSHUKAIOT C MOMEHTa BO30YXKICHUS
TPaXJAHCKOTO JieJla M MPEKpallaroTcs HCIOJHEHUEM CYAEOHOrO peIleHUusi, ONpeaeIeHus,
MOCTaHOBJICHHUS;

7) IpeMeTOM TPOIeCCYaIbHBIX MPAaBOOTHOMICHUH SIBIISETCS OO TPaXKAaHCKO-TIPABOBOM,
1100 aIMUHUCTPATHBHO-TIPABOBOM CIIOP.
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CyOBeKTbl TpaXk/IaHCKOTO IPOLECCYaJbHOIO OTHOILIEHHSI — 3TO YYaCTHMKH TI'Pa)kJIaHCKO-
MPOLECCYATbHOTO MPABOOTHOLICHHUS.

CyOBbeKThI MPAaBOOTHOIICHHH.

1. Cyn — sBisieTcsi 00s3aTeNbHBIM CYOBEKTOM KaKJIOTO TPaXkJIaHCKOTO TMPOIECCYaTbHOTO
npaBooTHolIeHus1. Kak opran rocyJapCTBEHHOM BIACTH, OCYIIECTBIISIFOUMNA TPaBOCYAUE, CY]
3aHUMAaeT OCHOBHOE M PYKOBOJSAIIEE MOJOXKEHUE B CYAOIPOU3BOJICTBE, PYKOBOJS IPOLECCOM.
BrnacTHble nogHOMOUHS Cyza MPOSIBISIOTCS OJHOBPEMEHHO Kak IpaBa M O0S3aHHOCTH, KOTOPHIMHU
OH Ha/IeJIeH IS BBITIOJHEHUS BO3JIOKEHHBIX HA HETO (PyHKIUH.

B rpaxpanckoM mporeccyaibHOM —IPaBOOTHOIIEHUHM CYJ BBICTYyNaeT B KayecTBe
KOJUIETHAJIBHOTO OpraHa M €JuHOJMYHOro cyapu. KosulernanbHoe paccMOTpeHHe el
OCYILIECTBIISIETCSL CYJIOM B COCTaBE TPEX MPO(PECCUOHATBHBIX CYACH.

CyObeKkTaMu TpakJaHCKUX IMPOLECCYATbHBIX MPABOOTHOIICHUH SBJISIOTCS CY[bl TEPBOM U
BTOPOM MHCTAaHLUH, a TaKXKeE CYJIbl, IEPECMaTPUBAIOLIUE TPAXKIAHCKUE JieJIa B MOPSAKE HAA30pa U
10 BHOBb OTKPBIBIIMMCS 00cTOsiTeNbeTBaM. Cyzl Kak CyOBEKT MPOIECCYalbHbBIX MPaBOOTHOIICHUN
o0aaeT mpoleccyaibHBIMU MPaBaMHU U HECET MPOIeCCyalibHbIe 00sI3aHHOCTH TIEpe]] yYaCTHUKAMHU
IPaXKIaHCKOTO CYIONPOU3BOJICTBA.

2. JIunia, y49acTBYIOIIKE B Jelie, — CTOPOHBI, TPETHHU JIUIA, TPOKYPOP, JIUIA, 00paIaoNInecs
B Cy/I 32 3aIIUTON MpaB, CBOOO U 3aKOHHBIX WHTEPECOB JPYTUX JIUI] HJIM BCTYIAOIIUE B MIPOIECC B
LEJSAX Jauy 3aKIIIOYCHHS, a TAK)KE 3asBUTENH U JIPYTHe 3aMHTEPECOBAHHBIC JIMIIA 110 JesIaM 0c000To
MIPOM3BOCTBA U IO JeJiaM, BOSHUKAIOIIUM M3 MYOJIMYHBIX TPABOOTHOIICHUH.

VY JaHHBIX JIHMIl JIOJDKHA OBITH OMNpeAeNiCHHAs 3auHTEPECOBAHHOCTh B HCXOJE Jela.
IOpunuyeckas 3aMHTEpECOBAaHHOCTh — OCHOBAHHBIM Ha 3aKOHE OXHUAAEMbIA MPABOBOM pe3yibTaT
PacCMOTPEHUS U pa3pellieHus aena ISl JaHHOTO JIMIIA.

V i, yyacTBYIOUIMX B JI€N€, IOPUAMYECKas 3aUHTEPECOBAHHOCTh pa3jinyHa 10 Xapakrepy.
VY omHUX OHA HOCUT JIMYHBINA, CyOBEKTUBHBIA XapakTep (y CTOPOH, TPEThUX JIUII, 3asBUTENICH), y
JpYTUX SIBJISETCS TOCYJIapCTBEHHO-NIPaBoBOM. IIpum 3TOM IOpUIMYECKYIO 3aMHTEPECOBAaHHOCTh
clle[lyeT OTJInYaTh OT 3aWHTEPECOBAHHOCTH (PaKTUYECKOW, OCHOBAHHOM Ha OTHOLIEHMSAX POJICTBA,
Npy>KObl, HEPUSA3HHU, TOJUUHEHHOCTH.

3. YUacTHMKH CYAONPOU3BOJACTBA, COJACHCTBYIOIINE MPABOCYJIMIO, — CBUAETENH, SKCIEPTHI,
MEePEeBOIYMKH, CyACOHBIE TPEACTABUTEIH. XAapaKTepHOM YepTOW YYACTHHKOB TPakKITAHCKUX
IIPOLECCYAIbHBIX NMPABOOTHOLIEHUH 3TOW IPYMIbI SBISETCS TO, YTO OHU HE UMEIOT IOPUINYECKON
3aMHTEPECOBAHHOCTH B MCXOJE Jefla, a IPOCTO OCYIIECTBIIAIOT IOMOIIb IPaBOCYAUI0 B BUJE
BBITMOJIHEHUS TPYAOBBIX QYHKIMHA WM 32 BO3HArpaXk/IeHUE.

Jliist BBINOSTHEHMST (PYHKIIMU COIEUCTBUS MIPABOCYINIO0 CYOBEKThI BCEX TPEX IPYII HAJEJIEHBI
MIpOLECCYATbHBIMU NTPaBaMHU U 00S3aHHOCTSIMH.

OTinyust ML, Y4acTBYIOLIUX B Jiesie, OT MHBIX CYOBEKTOB I'Pa)/1aHCKOTO MPOLECCyaaIbHOIO
OTHOIIEHUS: |)UMEIOT COOCTBEHHBIN MaTepUaTIbHO-TTPABOBOM U MPOIIECCYaTbHBI HHTEPEC;

2) Ha/ieaeHbl COOCTBEHHBIMHU MTPOLIECCYATbHBIMU IPaBaMHU;

3) onpenensroT caMm X071 CyAeOHOro mpoiiecca;

4) mepeyeHb JIMILI, YYACTBYIOIIUX B JeJie, UCUePIbIBAIONINM 00pa3oM yctaHoBieH B [ TIK PO
Y HE MOJUJICKUT PACIIUPUTEIBHOMY TOJIKOBAHUIO.

5 TloaBenOMCTBEHHOCTh — OTHECEHHE CIIOpa O MPaBe€ WIM HWHOTO HOPHAMYECKOTO JAenia K
KOMITETEHLIMU ONPEJETICHHOIO OpraHa.

Bubl no1BeTOMCTBEHHOCTH.

1. UcknrounrtenpHas — I€J0 pacCMAaTPUBAETCS TOJbKO HEMOCPEACTBEHHO CYJIOM U HE MOJKET
paspemarbcs M0 CYIIECTBY JAPYrUMH opraHamu. [l paspemieHus crmopa cyaoM He Tpelyercs
00s13aTeNbHOTO  JOCYJAEOHOTO TOpsiAKa oOpamieHus B Kakue-TuOo uHble opranel. K
WCKJIFOUUTEIBHOM  IMOJABEAOMCTBEHHOCTH OTHOCSTCS CHOpPbl O TMPU3HAHUM aBTOPCTBAa Ha
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XYZ0XKECTBEHHOE MPOU3BEECHNE, O BOCCTAHOBIEHUU Ha paboTe, O MPU3HAHUM JIOrOBOpa Mepeaayu
KBapTUPbI B COOCTBEHHOCTh I'pak/laHaM HEJeHCTBUTEIbHBIM U T. JI.

2. MHOXecTBEeHHasi — 03HAYAET, YTO FOPUIUYECKUN BOIMPOC MOXKET OBITH pa3pelieH B CyJe
oOIIell IOPUCAMKIIMU WM TPETEHCKOM Cyae, B KOMHCCHUH TIO TPYIOBBIM CIiopaM U B cyae. B
HEKOTOPBIX CIy4asX 3aKOH MPEeJAOCTABIISET 3aIBUTENIO IPAaBO BbIOOpA OpraHa, B KOTOPbIM OH MOKET
0o0paTUThCS 3a pa3pelleHHuEeM IOPUAUYECKOro BOIPOCa, JHOO MPENOCTaBIsIeT CTOPOHAM CaMHUM
pelTh BOMPOC O BhIOOpE OopraHa, JIMOO CTPOTO OMpEAeAeT MOCIEIOBATEIHPHOCTh OOpalieHus B
pa3iaMyHbIEe OPTaHbl, PELIAIOIINe OPUAUYECKUE BOIIPOCHI.

B  sroit  cBA3WM  paznuyaloT  CIEAYIOIIME  PA3HOBUAHOCTH  MHOXECTBEHHOM
MOJIBEIOMCTBEHHOCTH:

1) anpTepHAaTUBHAs — CIIOP MPAaBOBOTO XapaKTepa MOXKET ObITh MO 3aKOHY pa3pelieH He
TOJILKO Cy/IOM, HO W JPYTMM HeCcyleOHbIM OpraHoM (B aJAMHHHCTPATUBHOM, HOTapHaIbLHOM
nopsiziKe, TpeTeckum cynom). OOpaimieHue K TOW Wi WHOW (opMe 3amuThl MpaBa 3aBUCUT OT
YCMOTpPEHUS UCTIIA, 3aIBUTEJIS, PYTOT0 3aUNHTEPECOBAHHOTO JIUIIA UK OMIPEIEIISICTCS COTIAIlICHUEM
CTOPOH, BBIPQXCHHBIM KaK B OTACIBHOM JIOKYMEHTE, TaK M B TEKCTE T'PaKIAHCKO-TIPABOBOTO
JIOTOBOpa (KOHTPAKTE);

2) norOBOpHAsl — OMpEAEISETCs COoTameHueM cTopoH. Hanpumep, rpakiane UMEIOT PaBo
npU 3aKIIOYECHUU CHCIKA B OJHOM W3 IIYHKTOB JIOTOBOpa 3aUKCHUPOBATh, YTO BCE CIIOPHI,
BO3HUKAIOILIUE M3 STOTO JJOTOBOPA, OYAYT pa3pemaTthcsi B KOHKPETHOM TpeTeickoM cyae. O6 aTom
K€ YUaCTHUKH CJICJIKU MOTYT COBEPILUTH OTACIBHYIO TPETEUCKYIO 3aIUCh;

3) ycioBHasi — O3HA4aeT, 4yTO JJIS OMpeeSICHHOW KAaTerOpUH CIOPOB WIIM MHBIX MPAaBOBBIX
BOIIPOCOB COOJIIOJICHUE TMPEIBAPUTEIHLHOTO BHECYIEOHOTO MOPSIKA UX PACCMOTPEHHS BBICTYMAET B
KayecTBe HEOOXOAMMOTO YCJIOBHUS MX TOJBEJIOMCTBEHHOCTH CYyIy, T. €. 10 pa30oupaTesbCTBa CyI0M
JIeTI0 TOJDKHO OBITh PACCMOTPEHO IPYTHM OPraHOM;

4) umnepaTuBHasT — O3Ha4yaeT, YTO 3aKOH YCTAHABJIMBAET CTPOroe IOCIEI0BATEIbHOE
MPOXOXKIEHUE JeNla 110 IOPUCAUKIIMOHHBIM opraHaM. [10/1BeIOMCTBEHHOCTh J€Jl ONpPEeeIIsieTcs 1Mo
CBS3M HCKOBBIX TpeOoBanuii. Ilpu 0O0beIMHEHWM HECKOJBKHX CBSI3aHHBIX MEXIYy CO00M
TpeOOBaHM, U3 KOTOPHIX OJHU IOABEIOMCTBEHHBI CYIy, a Apyrue — apOUTpaXHOMY Cydy, Bce
TpeOOBaHMsI MOJUIEKAT PACCMOTPEHHUIO B CyJae O0OLed IOPUCAMKIMU, €CIH HUX pa3/ejeHue
HEBO3MOKHO.

OOBEKTUBHOE COeTMHEHNE TPeOOBAaHUN BO3MOXKHO MTPH HATMYUH OOIIHOCTH UX OCHOBaHUM.

Ecnu BO3MOXXHO paszeneHue TpeOOBaHUM, Cy/bsi BBIHOCUT OIpENEJICHUE O MPHUHITUU
TpeOOBaHMIA, MMOJBEOMCTBEHHBIX Cyay OOIIEH IOPUCTUKIINU, U 00 OTKa3e B MPUHITHH TPpeOOBaHUH,
10/IBEIOMCTBEHHBIX apOUTPA)KHOMY CYIy.

6 IloBeTOMCTBEHHOCTh 3TO OTHECEHHE CIIOpa O NpaBe WIM HHOTO FOPUIMYECKOro Jiena K
KOMIIETEHLIMH OIPEIeJICHHOr0 OpraHa.

[loxcynHOCTD 3TO  Tpa)KJAHCKO-IIPAaBOBOM  MHCTUTYT, HOPMBI KOTOPOTO  PETYIHPYIOT
pasrpaHUYEHUE KOMIIETEHIIMM MEX/1y KOHKPETHBIMU CyJJaMH Cy/1€0HON CUCTEMBI.

Takum o0pazom, npaBuiia MOJCYIHOCTH OIPEAESAIOT KOMIIETEHIIMIO KOHKPETHBIX CY/I0B
oO1Iel FOPUCIUKINY TI0 PACCMOTPEHUIO M Pa3peIICHUIO TPAKIAHCKUX el TI0 IEPBOM HHCTAHIUH.

[IpuanMass uCKOBOe 3asiBICHHE (3asBIICHHUE) M ONpPENeNsisi, YTO TPaXJaHCKOE JAEJ0
MOJIBEIOMCTBEHHO Cy/1aM OOIIeH FOPUCAUKIINH, CYIbs TOJDKEH PEIINTh, KAKOMY U3 CY/IOB Cy/IeOHOM
CHCTEMBI OHO TIOJICY/THO.

7 TlpoueccyanbHble mMpaBa U 00sS3aHHOCTH BO BpEMs CYAOINPOU3BOACTBA MO KOHKPETHOMY
JIelly MOTYT MEPEXOJUTh OT OJHHX JIUI, OBIBIIMX CTOPOHOH B TPa)KJIaHCKOM IpoIecce, K APYyrum
muram. [IporeccyanbHoe MpaBOMPEEMCTBO — TO MEPEXO]I MPOIECCYAIBHBIX MPaB U 00sS3aHHOCTEN
BO BpeMsi Tpoliecca OT OJHOrO Juna (CTOPOHBI MO Jelny) K JpyroMmy JHIy, paHee He
Y4acTBOBABIIEMY B JIEJIE.
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[lepexon mponeccyanbHbIX paB U 00513aHHOCTEN BO3MOKEH HE TOJIBKO OT CTOPOHBI, HO U OT
TPEeTbero Juila K JpYrMM JHUIlaM — IpaBorpeeMHUKaM. [IpolieccyanbHoe MpaBOIPEEeMCTBO B
cootBeTcTBUH €O CT. 44 I'TIK BO3MOXKHO Ha 11000 CTaIuu TPaskIaHCKOTO CYAONPOU3BOICTBA.

B kadyectBe OCHOBaHMII MpOLIECCYaJIbHOTO TMPAaBONPEEMCTBA BBICTYHAeT IMEpPeXo
MaTepuaIbHbIX IIPaB U 00513aHHOCTEH OT CTOPOHBI MM TPETHETrO JIMIA K APYTUM JIUI[AM B TE€UEHUE
nporecca.

TakuMu OCHOBaHHUSIMHM MOT'YT OBITh CIIEIyIOIINE IOpUANYECKUE (PAKThl: CMEPTh I'paklaHUHA,
OBIBIIIETO0 CTOPOHOM MO0 TPETHUM JIMIIOM; peopraHuzanus ropuandeckoro ymma (ct. 57, 58 T'K);
yCTyIKa TpeOOBaHus, IEPEBO/I 0JIra U JPyTUe cllydyau IepeMeHbl JIUL B 0053aTeIbCTBE.

[IpoueccyanpHOE MPaBOMPEEMCTBO BO3MOXKHO HE 1O BCEM JIEJIaM, a TOJBKO IO CIOpaM
UMYIIECTBEHHOTO XapakTepa. Hampumep, K OIHOMY JHIy MPEABSIBICHO cpa3dy JABa HCKa: O
B3BICKAaHUU Jloira U 00 YCTaHOBJIEHWH OTIOBCTBA. [locine cMepTH OTBETYMKAa MO MEPBOMY
TpeOOBaHUIO MPABOMPEEMCTBO BO3MOXKHO, TaK KaK HACIEIHUKA OTBEYAOT 1O JOJraM
HaclieZlogaTelNsi B 00beMe HacJeICTBEHHOI0 UMYIIeCTBa. UTo jke KacaeTcs BTOPOro TpeOoBaHMsI, TO
OTIIOBCTBO KAacaeTcsl IUYHOCTH CAMOTO YMEPIIIETO, i MPAaBOMPEEMCTBO 371€Ch HEBO3MOXKHO. B TO ke
BpEMsI €CIIM UCTILy MPUCYKICHA KOMIICHCAIIUS MOPAJILHOTO Bpea, HO OH YMEp, HE YCIEB MOIYyYUTh
€e, TO B3bICKAHHAs CyMMa KOMITEHCAIIMHA BXOJIUT B COCTaB HACIEACTBEHHOTO MMYIIECTBA U MOXET
OBITh TMOJIyd€HAa €ro HaclIeIHUKAMH, KOTOpbIE JOIMYCKAIOTCS [UIS Yy4acTHs B TPaKIAHCKOE
CYJOTIPOU3BOJICTBO KaK IMPABOIIPEEMHHKH.

[IpoueccyanpHOE MpaBOIIPEEeMCTBO 0OPOPMIIIETCS BEIHECEHUEM CyIeOHOr0 onpeeneHus. Ha
MIEPUO/I IO BCTYIUICHUS B MIPOIECC MPABONPEEMHHKA CYJ PUOCTAHABIMBAET MIPOU3BOACTBO MO JIEITY
(m. 1 cr. 215 TTIK). JIns mpaBonmpeeMHUKA BCE JCHCTBHS, COBEPIICHHBIE B MPOIECCE /IO €ro
BCTYIUICHHSI, O0sI3aTeNIbHBI B TOH Mepe, B KaKOW OHM OBbUIM OOS3aTENBbHBI JJIS JIMIA, KOTOPOE
MPaBOIPEEMHUK 3aMeHUII. Hampumep, OTBETYHK MO MCKY O BO3MEUICHHH yiepOa ymep, HO mepen
ATUM TPU3HAT UCK, YTO ObUIO HaasIexkamuM oOpa3zom odopmiieHo B cyne. Ero mpaBomnpeeMHuUK He
BIIpaBe OCMOPUTH NMOJA0O0HOE MIPU3HAHUE HUCKA, TIOCKOJIBKY OHO JJISi HEro sIBJsieTCs 00s13aTeNbHbIM. B
CBsi3U € 3TUM B 4. 2 cT. 44 TI'TIK noiuepkHyTO, 4YTO BCE JEHCTBUS, COBEPIIEHHBIE O BCTYIJICHUS
MpaBOTPEEMHUKA B TIPOIECC, OOsA3aTENbHBI I HEro B TOM Mepe, B KakOW OHH ObUIH OBl
00s13aTeNbHbI IS JIUIA, KOTOPOE MPABOMPEEMHUK 3aMEHMUI.

Ha ompenenenue cyna o 3ameHe wiaM 00 OTKa3e B 3aMEHE IMPABOIIPEEMHUKA MOXKET OBbITh
Mo/IaHa YacTHasl jkajooa.

[IpoueccyanpbHoe NpaBONPEEMCTBO ClIeyeT OTIMYaThb OT 3aMEHbl HEHAJJIeXKaIlero
OTBETYMKA HAJUIeXKaIlUM 10  CJEAYIOIIMM  OCHOBaHMAM. Bo-mepBbIX, mpoleccyalibHOe
IIPaBOIIPEEMCTBO HMMEET MECTO I10 OCHOBAHHMSM, BO3HHMKIIMM B TEUEHHE Ipoliecca, a 3aMeHa
OTBETYMKA OCHOBBIBAETCSI Ha OOCTOATENbCTBAX, BO3HUKIIUX [0 BO30YXKAEHUS TPakIaHCKOTO
npouecca. Bo-BTopbIX, Ipu mpoleccyaibHOM IPaBONPEEMCTBE BCE IPOLIECCyalbHbIE TpaBa U
00513aHHOCTH MPaBOINpPEAIIECTBEHHUKA EPEXOAT K MpaBonpeeMHUKy. Ilpu 3amene Takoi nepexon
HE NPOMCXOAUT. B-TpeThux, mocie ¢akra MHOPOLECCYalbHOTO IPAaBONPEEMCTBA T'PakJIaHCKUM
IIPOLIECC IO JIeNTy MPOI0JIKACTCA, a PU 3aMEHE HEeHAJIeXKAalllero OTBeTYMKA HAYMHAETCs CHavyasIa.

OT mporeccyanbHOTO MPaBOMPEEMCTBA CIEAYET TaK)Ke OTIIMYATh PSAJ CIy4aeB, KOTIa 1Mociie
CMEpTH JIMIa BO3MOXHO IyTeM BO30Y>KJIEHHS HOBOTO IPaXKJAHCKOTO Jieja B CyAe AOCTHKEHUE IS
3aWHTEPECOBAHHBIX JIMII HEOOXOJMMOTO MPaBOBOTO pe3yibTaTa. Hampumep, B ciiydae cMmepTu
OTBETYHKA MO MCKY 00 yCTAaHOBJICHWHU OTIIOBCTBA Ipoliecc mpekpamiaercs. OQHako mMaTh peOeHKa
BIIPaBE B MOPSIKE 0COOOTO MPOU3BOJICTBA MOAATH 3asBJIICHUE 00 YCTAaHOBICHHH (DaKTa OTIIOBCTBA,
IpU yJOBJIETBOPEHUH KOTOPOTO OYAET JOCTHTHYT MCKOMBIM MpaBoBO#l pe3ynbTar. [locne cmeptu
UCTIIAa TI0O UCKY O 3all[UTe YeCTU M JOCTOMHCTBA B COOTBETCTBUH coO cT. 152 'K mo tpeGoBanuio
3aWHTEPECOBAHHBIX JIMI[ JOMYCKAeTCS 3alluTa YECTH W JOCTOMHCTBA TPAXKAAHWHA M IIOCIE €To
cmeptd. Bo Bcex mpHBENEHHBIX MpUMeEpax IMPOLECCyaTbHOr0 MPaBOMPEEMCTBA HET, OJHAKO
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UMEIOTCSl MHBIE I0pUMYECKHE BO3MOKHOCTH JOCTIDKEHHS HEOOXOJMMOTO MPAaBOBOTO pe3yiabTara B
CyZIeOHOM TIOPSIJIKE.

2.2 PaccmarpuBaemblie BOIIPOCHI

1 TlpaBa u 00s13aHHOCTH TPETHUX JIUI]

2 HpaBcTBeHHBIE HavaIa MPOLECCYaIbHOM JAesTEIbHOCTH TPOKYpOpa

3 Bujpl rocy1apcTBEHHBIX OPIaHOB, YUAaCTBYIOIIMX B IPAXKIAHCKOM Mpoliecce
4 TlonmHOMOUHUS IPE/ICTABUTENS B CYJIE

5 Ucuncnenue npoueccyaabHbIX CPOKOB

6 CroxxeHue u yMeHbllIeHue mTpada

1. TTIK P® wnanmenun naHHBIX JHUI] OMNpEACIICHHBIMU TMpaBaMU M BO3JOXKHI Ha HUX
IOpUAnYEeCcKUe 00s13aHHOCTH. JIIa, yyacTBYIOIIUE B JIeJ€, UMEIOT MPaBo:

1) 3HAKOMUTBCS C MaTepUallaMu Jefia, J1e1aTh BBIMUCKU U3 HUX, CHUMATh KOIUH, 3asBIISThH
OTBOJIBI;

2) mpeaCTaBIATh JI0KA3aTENbCTBA U YIACTBOBAThH B MX UCCIICIOBAHUH;

3) 3amaBaTh BOMPOCHI APYTMM JIMIAM, YYacTBYIOIIUM B JieJie, CBHUJETEINSIM, JKCIEpTaM U
CHeIHAaINCTaM; 3asBIISITh XOAaTalCTBa, B TOM YHCIe 00 HCTPeOOBaHUH JJOKA3aTEIbCTB;

4) naBaTh OOBSICHEHHS CYAy B YCTHOW U MHUCbMEHHOU hopme;

5) IpUBOAMUTH CBOU JOBOJBI IO BCEM BO3HHUKAIOIIUM B XOJ€ CyneOHOro pa3OupareiabcTBa
BOIPOCAaM, BO3paXkaTb OTHOCHUTEIBHO XOJATAMCTB M JOBOJOB IPYTHX JIHMI, YYaCTBYIOIIMX B JETE;
6)o0xanoBaTh CyieOHBIC IOCTAHOBIICHUS U UCTIOIB30BATh MPEAOCTABICHHBIC 3aKOHOAATEIHCTBOM O
TPaXIaHCKOM CYAOIPOU3BOACTBE APYrUe MpoIecCyallbHbIC MTPaBa.

Jluma, y4acTBylomHMe B Jelie, HECYT MpoleccyalbHble 00si3aHHOCTH. Ilpu HeWcrnoJHEeHUH
IpoleccyalbHbIX 00S3aHHOCTEH HACTYIAeT OTBETCTBEHHOCTb.

2. B cootBerctBuu ¢ 4. 1 cT. 45 T'TIK P®, npoxypop BrpaBe 00OpaTuThCs B CyJI C 3asBICHUEM
B 3alllUTy MpaB, cBOOOJ M 3aKOHHBIX HMHTEPECOB Ipa)</JlaH, HEOINPEIEJICHHOTO Kpyra JMIl WU
nHTepecoB PO, cydbekToB PO, MyHUIIMTIAIBHBIX 00pa30BaHMid. 3asgBICHHUE B 3aIIUTY MpaB, CBOOO
U 3aKOHHBIX HMHTEPECOB TpaKJaHMHA MOXXET OBITh IMOJIAHO NPOKYPOPOM TOJIBKO B Cllydyae, €ciii
IPaXJaHUH TI0 COCTOSHUIO 3JI0pPOBBSI, BO3PACTY, HEAEECIOCOOHOCTH U JPYTUM YBAKUTEIbHBIM
NpUYUHAM HE MOXET caM 00paTUThCs B CY/I.

OO0paiasicb ¢ 3asBIIGHHEM B CYII, MPOKYpOp MpHUOOpeTaeT Bce MpoIlecCyalbHbIE MpaBa U
00513aHHOCTU MCTLA, HO HE MarepuaibHble. [lo3TOMY B cilyyae OTKa3za MpPOKypopa OT 3asBIICHUS,
MOJIAHHOTO B 3aIIMTY 3aKOHHBIX HHTEPECOB JIPYroro JIMIA, PacCMOTPEHHUE Jefla MO CYIIECTBY
MIPOAOJIKACTCSI, €CJIM 3TO JIMIO WIM €ro 3aKOHHBIN MpPEJICTABUTENb HE 3asBUT 00 OTKa3e OT MCKa.
[TockoabKy MPOKYpOp HE SIBISETCS CYOBEKTOM CIIOPHOTO MaTEpUaIbHOIO MPAaBOOTHOILIEHHSI, OH HE
MOJKET 3aKJIIOYUTh MUPOBOE COIJIAIIEHHE, U K HEMY HE MOXET ObITh IPEIbSIBIECH BCTPEUHBIN HUCK.
Takoil MCK MOXET OBITh IMpENbsBICH JIMIIb K JIUIy, B MHTEPECaX KOTOPOro BO30YKJEHO JEJO.
Takum oOpazom, mpu nepBoit popme yyacTusi IPOKypopa B IPa’kJaHCKOM IPOILIECCE OH BBICTYIAET
KaK MPOLIECCyaTbHbINA UCTEI.

Bropas ¢hopma yuacTust mpokypopa B rpa)KIaHCKOM IpoIecce — Aada 3aKI0YCHHUS 10 JISTy.
3HayeHe NaHHOTO 3aKIFOUYEHUS] COCTOUT B TOM, YTO OHO IIOMOTAET CYAY B BBIHECEHHH 3aKOHHOTO U
oOocHOBaHHOTO pemenus. OIHAKO W TaKoe y4acTHe NIpPOKypopa B TPaKIAHCKOM IPOLECCE
pernamentupoBano 4. 3 cT. 45 ['TIK PO — nmpokypop BCTymaeT B MPOLECC U AaeT 3aKII0UYCHUE 110
JieNlaM O BBICEJICHHH, BOCCTAHOBJICHUU Ha paboTe, BO3MEIICHUU Bpe/a, MPUUYMHEHHOTO KU3HU TN
3I0POBBIO, a TaKXKe B HMHBIX ciydasx, npeaycmorpeHHbix [TIK u apyrumu ¢denepanbHbeIMuU
3aKOHAMH.

3. Opranbl rocyIapCTBEHHON BIJIACTH, OPTaHbl MECTHOTO CaMOYIPAaBICHHs, OpPraHU3AIUU
WIH TpakJaHe BIpaBe OOPAaTUTHCS B Cy/A C 3asBICHHEM B 3allUTy TMpaB, CBOOOJ M 3aKOHHBIX
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HWHTEPECOB JPYTHX JIMIl MO0 WX MpochOe nrb0 B 3amuTy mpaB, cBOOOJ M 3aKOHHBIX HWHTEPECOB
HEOIPEeIEJICHHOTO KpyTra JIMIL.

[Ipu sTOM naHHBIE OpraHbl UMEIOT OINpPEAEICHHYI0 3aMHTEPECOBAHHOCTh, KOTOPAas HOCUT
rocyJ1apcTBEHHO-IIPaBOBOM MJIM OOIIECTBEHHBIM XapakTep, U, 3HAYUT, UX MOKHO OTHECTH K JIMIIAM,
YYacCTBYIOIIUM B JIeJIe.

l'ocynapcTBeHHBIE OpraHbl, OpraHbl MECTHOI'O CaMOYIPABJIEHUs, JAPYrue OpraHbl M JIMLA,
YYacCTBYIOIIKE B TPAXKIAHCKOM CYIOIPOM3BO/ICTBE, BHICTYINAIOT B MPOIIECCE OT CBOETO UMEHHU.

VYcnoBus A oJauy UCKa B 3alIUTY MPaB, CBOOO U OXPaHIEMbIX 3aKOHOM HHTEPECOB:

1)roaya ucka J0mKHA OBITH MPEAYCMOTPEHA 3aKOHO1aTENIbCTBOM;

2)Heo0XOAMMO HaNM4Me TMPOCHOBI JIMIA, B 3allUTy MpaB KOTOPOTO BO30YXKAaeTcs
IPaXIaHCKOE JIETO.

Ho npu 3Tom 3akoHOIaTE s NPEAYCMOTPE UCKIIOUEHUE U3 ITOrO MPABUIIA, T. €. 3asBICHHE
B 3aIIMTYy 3aKOHHBIX UHTEPECOB HEACECIIOCOOHOTO MIIM HECOBEPIICHHOIIETHETO IPAXKTaHUHA B ATHX
cllydassx MOXKET OBITh IOJAHO HE3aBHCUMO OT TPOCHOBI 3aWHTEPECOBAHHOTO JIMIIA WM €Tro
3akoHHOTO mpeacTaButTessa. CyObeKThl, MOAABIINE 3asBICHHE B 3aIUTYy MHTEPECOB JPYTUX JIUI,
3aHMMAIOT MOJIOKEHHE MPOIECCYaabHOro UCTa. He ABIIAACh CTOPOHOM MO €Ty, OHU HOJB3YIOTCS
BCEMH IPOLECCYaAIbHBIMU MPAaBaMU UCTIIA, KPOME IpaBa Ha 3aKJIIOYEHUE MUPOBOrO corjamenus. B
JUUE CBOUX MPEACTABUTENECH OHM HMMEIOT MPABO 3HAKOMHTHLCS C MaTepuajaMu Jena, 3asiBISTh
XO0JIaTaliCTBa, JaBaTh OOBSCHEHUs, MPEACTABIAThH J0Ka3aTelIbCTBA, YU4aCTBOBATh B HCCIIEIOBAHUU
JI0Ka3aTeIbCTB, COBEPIIATH JAPYTUE MPOLECCyalbHbIE AEHCTBUS, IPETYyCMOTPEHHBIE 3aKOHOM.

4. IlpencraBuTenb HaAENEH 3HAYUTENbHBIM KpyroM mnosHoMouuid. [IpencraButens Brnpase
COBEpIIATh OT UMEHU MPECTABISIEMOr0 BCe MpolieccyaibHbie AeiicTBus. [IpaBo npeacraBuTens Ha
MOJANKUCAHUE HCKOBOTO 3asBJICHUS, MPEABABICHUE €ro B Cyl, Iepelradyy cropa Ha pacCMOTPEHHE
TPETEICKOTO cya, MPEAbIBICHUE BCTPEUHOIO MCKA, MOJHBIA WJIM YaCTUYHBIM OTKa3 OT MCKOBBIX
TpeOOBaHM, YMEHbILIEHUE UX pa3Mepa, MpHU3HaHHE HMCKa, U3MEHEHUE IMpeaMeTa WM OCHOBaHUS
HCKa, 3aKJII0UYEHHE MUPOBOrO COTJIAIIEHHUS, MEepeiady MOJHOMOYUN JIpyroMy Juiy (nepeiaoBepue),
o0OxajoBaHME CyA€OHOr0 MOCTAHOBJICHUs, NPEIbIBICHUE HCIHOJIHUTEIBHOIO JIOKYyMEHTa K
B3bICKAHUIO, IIOJIy4€HUE TMPHUCYXJAEHHOTO HUMYIIECTBA WIJIM JIEHEr JOJDKHO OBITh CIIEHUAIbHO
OTOBOPEHO B JIOBEPEHHOCTH, BBIJAHHOMN MPEACTABIISEMbIM JIULIOM.

Jnst coBepilieHMs] TIpEACTABUTENIEM 3HAUMUTENIBHOM 4YacTH MPOIECCyalbHBIX JEUCTBUNA HE
TpeOyeTcss CHelMaIbHOIo YKa3aHWs JOBEpUTENs 00 3TOM B BBLAAHHON MPEICTaBUTEIIO
JIOBEPEHHOCTH, a PaBHO B YCTHOM 3asiBJICHHUHU JIOBEPUTEJIs, 3aHECEHHOM B IPOTOKOJ CYyJeOHOIo
3ace/laHMs, WM B €ro MUCbMEHHOM 3asiBJICHUH, IPUOOIIIEHHOM K MaTepuaiam nena. [Ipencrasurens
6€e3 0coOBIX Ha TO IMOJHOMOYHI BIIpaBe 3HAKOMHUTBCS ¢ MaTepualaMu Jielia, 3asiBJIATh X0JaTalicTBa U
BO3pa)KaTh MPOTHUB XOJATAWCTB, 3asBJICHHBIX JIMLAMH, YYAaCTBYIOIIMMHU B JIeJi€, 3asBIISATH OTBOJbI
COCTaBy CyJa, NMPEACTaBIATh U y4acTBOBATh B HCCIIEJJOBAHUU JI0KA3aTEIbCTB, BHICKA3bIBATH CBOE
MHEHHE U IPUBOAMUTH CBOM JOBO/IbI HA BOSHUKAOIIKE B X0/1€ MIPOIIECCA BOIPOCHI.

OtnenbHbIE TOJHOMOYHMST MOTYT OBITH OCYHIECTBJIEHBI IPEICTAaBUTENIEM TOJIBKO B TOM
cillyyae, KOorja O IpaBe IpeJCTAaBUTENII Ha HX OCYILIECTBIEHHE HEMOCPEICTBEHHO YyKa3aHO B
BBIJJAHHOW €MY JIOBEPEHHOCTH.

5. IlpoueccyanbHble AEUCTBHSI COBEPILAIOTCS B MPOLECCYalbHBIE CPOKH, YCTAaHOBJICHHbIE
@3. B cayuasx, eciii cpoku He ycTaHoBiIeHbl D3, oHM HazHayaroTcsl cyAoM. CyJIoM CPOKH JOJKHBI
YCTaHaBJIMBATHCS C yYETOM MPUHLHUIIA PA3yMHOCTH.

[IpoueccyanbHble CPOKH OMPEICISIIOTCS JaTOM, yKa3aHUEM Ha COOBITHE, KOTOPOE JOJKHO
HEN30e)KHO HACTYIMHUTh, WU MEPUOJOM. B mocienHeM ciydae mpoleccyallbHOE JISHCTBHE MOMKET
OBITh COBEPIIIEHO B TEYEHUE BCETO MEPHO/IA.

TedyeHne MpoOIECCYaJbHOTO CpPOKA, HCYUCISIEMOr0 TOAaMH, MeCsSlaMd WIH JIHAMH,
HAYMHACTCS Ha CJICAYIONIUI JIEHb MMOCJIe IAaThl WA HACTYIUICHHUS! COOBITHS, KOTOPBIMH OIPEACICHO
€ro HayvaJo.
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IIpouieccyanbHblii CPOK, HUCUUCISIEMBIM TOJaMU, MCTEKAaeT B COOTBETCTBYIOIIME MecCAl U
YHCII0 TocienHero rojga cpoka. Cpok, UCUMCIISEMbI MecsiaMH, UCTEKaeT B COOTBETCTBYIOIEE
YHCIIO TMOCJIEAHEro Mecsilla Cpoka. B ciydae, eciu OKOHYaHHE CPOKa, UCUUCIAEMOTO MECSIaMHU,
NPUXOJIUTCST HA TAKOM MeCsl, KOTOPBIM COOTBETCTBYIOLIETO 4YMCJIa HE MMEET, CPOK HCTEKaeT B
MOCJIEIHUH JIEHb 3TOT0 MECSIIA.

B ciyuae, ecnu mocneHui IeHb MPOIECCYaTbHOTO CPOKa MPUXOIUTCS Ha HEpaOOUuii IeHb,
JTHEM OKOHYAHUSI CPOKa CUUTAETCS CIEAYIOIUH 32 HUM pabouunii 1eHb.

IIpouieccyanbHoe nelcTBUE, sl COBEPUIEHUS KOTOPOTO YCTAHOBJIEH MPOIECCYalIbHBIN CPOK,
MOJKET OBITh COBEpIICHO J0 JBAJLIATH YEThIPEX YacoB IOCIEJHEro THS cpoka. B cmywae, ecinu
xano0a, JTOKYMEHTBl HJIM JICHE)KHbIE CYMMBbI OBUIM C/IaHbl B OPraHU3alUIO TOYTOBOW CBSI3U JIO
JIB/IIATH YETHIPEX YaCOB MOCJIEIHETO JHS CPOKA, CPOK HE CUYMTACTCS MPOITYIICHHBIM.

B ciyuae, ecnu mpoueccyanbHOe JIEHCTBHE JOJDKHO OBITh COBEPIIEHO HETIOCPEICTBEHHO B
Cyle WIA JpYrodl OpraHu3allid, CPOK HCTEKaeT B TOT Yac, KOTJa B ATOM CyJe WIH 3TOH
OpPraHW3alliy IO YCTAHOBJICHHBIM NpPaBHUJIAM 3aKaHUYMBACTCS PaOOuYMid JIEHb WM MPEKpPaAlIaroTCs
COOTBETCTBYIOIIHNE OTIEPAIIHH.

6. CyzneOHbie mTpadpl — 3TO UMYIIECTBEHHBIC B3BICKAHUS, IPUMEHIEMBIC K Y4aCTBYIOIINM
B JIeJIC JINIIAM, a TAK)Ke UHBIM CYOBEKTaM 32 HEHCIIOJIHEHHE BO3JIOKEHHBIX Ha HUX 3aKOHOM KJIH
CYJIOM TPaKJIaHCKO-TIPOLIECCYaTbHBIX 00S3aHHOCTEH.

OO6muit mopsok HamoxxkeHus cyneOnpix mrpados onpenener 1. § ['TIK PO. O nanoxenun
mrpada Cya BRIHOCHT OINPEACTICHHE, KOMHUS KOTOPOr0 HAIMPABIAECTCS JIMIYy, HA KOTOPOE HAJIOKEH
mrpad. B teuenne 10 gnelr co aHS HaloKeHUs mTpada JUIO0, HA KOTOPOE BO3JIOKEH mTpad,
BIIpaBe OOPATUTHCS B CYJl C 3asBIICHUEM O CIIOKEHUHW WM YMEHbIIEHUU pazMmepa mrpada (ct. 106
['TIK P®D).

B Tedenue necsaTH AHEW CO JAHSA TOJYYCHHS KOIHMH OINPEACICHHS Cyla O HAaJOXKCHHH
cynebHoro mrpada Mo, Ha KOTOPOE HaJIOXKEH mTpad, MOKET 0OpaTUThCS B CyJ, HAJOKUBIIUN
mTpad, ¢ 3aABICHUEM O CIIOKCHHH WM 00 YMEHbIIIEHUHU mTpada. ITo 3asBIEHUE pacCMaTPUBACTCS
B Cy/1e0HOM 3ace/laHuM B T€UeHUE JiecsITH JHeH. JIuio, Ha KoTopoe HajlokeH mTpad, U3BeHaeTcs o
BPEMEHH U MeCTe cyAeOHOro 3acelaHus, OJHAKO €ro HesBKa He SIBJISIETCS NPENsSTCTBUEM K
PaccMOTPEHUIO 3asIBJICHHUS.

Ha ompenenenue cyna o6 oTkaze CIOXKUTh CyIeOHBIN mITpad) WM YMEHBIIUTH €r0 MOXKET
OBITH [I0JJaHa YacTHAs JKaj1o0a.

2.3 PaccmarpuBaemblie BOIIPOCHI

1 [Mopsimok o6kamoBaHUs HAJOKEHHOTO mITpada

2 Berpeunslil Uck

3 O1eHKa JOKa3aTeIbCTB

4 Tlopsinok Ha3HAYEHUS Cy/IeOHOM MCUXUATPUIECKON IKCIIEPTU3BI
5 [opsanok ucrpaBiieHUs: HEOCTATKOB UCKOBOTO 3asIBIICHUS

6 [lopsanok BpyueHuUs: U3BEIICHUS

1 OO6wmwuit mopsamok HajoxeHus cyneOHpix mrpadoB ompeaenern ri. § [TIK PD. O
HAJIO)KEHUU mTpada Cya BBIHOCHUT OIpPEIeICHNEe, KOMUsSI KOTOPOTO HAMpaBJIsIeTCs JIUILY, Ha KOTOPOe
HanoxeH mrpad. B teuenne 10 mHelt co AHA HanoxkeHus mrpada JIKMIO, HA KOTOPOE BO3JIOKEH
mrpad, BIpaBe 0OpaTUTHCS B CyJ C 3asBJICHHEM O CIIOKCHUHW HIJIM YMEHBUICHHH pa3Mmepa mrpada
(ct. 106 T'TIK PD).

CyneOHble mITpadpl HaANAraroTCs Cy[OM B Ciydasx M B pa3Mepax, MpeayCMOTPEHHBIX
HactosimiuM  Kopekcom. CyneOHble mTpadbl, HAJIOKEHHBIE CYIOM HAa HE YYacTBYIOUIMX B
pacCMOTPEHUHU Jiea JOJDKHOCTHBIX JIMI[ TOCYIapCTBEHHBIX OPraHoB, OPraHOB MECTHOTO
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CaMOYIpaBJCHUs, OpTraHM3alui 3a HapylIeHHE MPeIyCMOTPEHHBIX (QelepalibHbIM 3aKOHOM
00s13aHHOCTEH, B3bICKUBAIOTCS M3 UX JINYHBIX CPEJICTB.

2. BeTpeuHblit UCK - 3TO CaMOCTOSATENIbHOE TpeOOBaHNWE OTBETYMKA K MCTILY, 3asBJICHHOE B
XoJie pa3z0uparenbcTBa Jiena JJIi COBMECTHOTO PACCMOTPEHHs € MEpBOHAYAJIbHBIM HCKOM JI0
NpuHATHS cyaoM pemieHus mo neny (cr. 137 T'TIK P®). Berpeunslii uCK nmpeabsaBAsSETCs M0 00IHUM
npaBwiaM npenbssieHuss ucka (cr. cr. 131, 132 TTIK P®) B cyq mo MecTy paccMOTpeHUs
MePBOHAYAIILHOTO HCKA.

Berpeunslif uck mpUHUMAaeTCsl CyAbed Uil PACCMOTPEHHUs] COBMECTHO C IE€PBOHAYAIbHBIM
HMCKOM HMCTIA K OTBETUYHMKY TOJIKO B CiIy4yasx U 1o ocHoBaHusM cT. 138 I'TIK PO.

3. OueHka [0Ka3aTelbCTB - JTO JEATENbHOCTb, HANpPABJICHHAs HAa ONpeAeIeHUE
OTHOCUMOCTH, JOITYCTUMOCTH, TOCTOBEPHOCTH U JOCTATOYHOCTHU JOKA3aTEIbCTB.

OrneHka MPOBOUTCS CYJIOM TI0 BHYTPEHHEMY YOEKICHHIO, OCHOBAHHOMY Ha BCECTOPOHHEM,
MOJTHOM, OOBEKTHBHOM M HEMOCPEJCTBEHHOM HCCIICJJOBAHUN MMEIOIIUXCS B JIEJE JIOKA3aTeJIbCTB.
Hukakue nokazarenbcTBa HE MMEIOT JJISl Cyla 3apaHee yCTaHOBJIEHHOW cuibl. CyJ OLIEHUBAeT
OTHOCUMOCTb, JIOMYCTUMOCTh, IOCTOBEPHOCTh Ka)JOr0 JOKA3aTeIbCTBA B OTAEIBHOCTH, a TaKkKe
JIOCTaTOYHOCTh M MX B3aUMHYIO CBSI3b B COBOKYITHOCTH. Pe3ysibTaThl OLEHKH JT0KA3aTENbCTB CY]
00si3aH OTpa3uUTh B PEIIEHUH, TJE MPUBOMAATCS MOTHUBBI, 1O KOTOPHIM OJHU JOKa3aTelbCTBa
NPUHATHI B KA4ECTBE CPEACTB OOOCHOBAaHUS BBIBOJIOB CyJa, a JIPYrHe€ OTBEPTHYTHI MM, a TaKkKe
OCHOBAHHSI, 10 KOTOPBIM OJAHHUM JIOKa3aTeJbCTBAM OTAAHO IpeanodreHue nepea apyrumu. Cyn He
MOJKET CUMTATh JIOKa3aHHBIMU OOCTOSTENHCTBA, OATBEPKAAEMbIE TOJBKO KOMHEH NTOKYMEHTa WU
WHOTO THMCBMEHHOTO JOKa3aTelbCTBa, €CJIM YTpPay€H W HE MepelaH Cyly €ro OpUruHal,
MPEICTABIICHHBIE KAXKI0M U3 CHOPSALIMX CTOPOH KOMUHU 3TOr0 JOKYMEHTA HE TOKJIECTBEHHBI MEXKIY
co00if M HEBO3MOXXHO YCTAaHOBHUTH TOJUIMHHOE COAEpKAHWE OpPHUIHHajla JOKYMEHTAa C MOMOIIBIO
JIPYTUX JOKa3aTeIbCTB.

4. Ilpu paccMOTpeHUH TPAKAAHCKUX JIeJT CyJl MOKET Ha3HA4aTh Pa3IMyHbIE BUJbI SKCIIEPTU3
- CylneOHO-MeIUIMHCKUE, CyIe0HO-TICUXUaTpuUecKue, KpUMUHaIUCcTUYeckue u apyrue. Ilinenym
BepxoBnoro Cyna P® B [locranoBnenuu ot 14 anpenst 1988 r. (c nocieayrommuMu U3MEHEHUSIMU U
nonoiaHeHusiMU) "O MOATOTOBKE TpaKIaHCKUX Jed K cyaeOHOMy pa3OupaTenbcTBy' 0OpaTui
BHUMaHHE CYyJOB Ha TO, YTO BOIPOC O IPOU3BOJCTBE HKCHEPTU3bl M HA3HAYEHUH HKCIEPTOB
pelaeTcst ¢ y4eToM MHEHUS JIMII, y4acTBYIOIIMX B Jiesne. OHU BIIpaBe yKas3aThb CYJIy BOIIPOCHI, Ha
KOTOpbIE, TI0 HX MHEHHIO, JOJDKEH OTBETUTh JKcmepT. Ho oOKoHuaTenbHO Kpyr BOIPOCOB,
TpeOyIOIHUX 3aKIF0UEHUS IKCIIePTa, ONPEEIIETCs CYI0M.

B coorBerctBum co cr. 75 TITIK okcmepruza mnpoBoauTtcs JMOO HSKCHEPTaAMH
COOTBETCTBYIOIIMX YUPEXKJIEHUH, MO0 MHBIMM CHEIMaIUCTaMU, HA3HAYeHHbIMH CyJIoM. B
3aBHCHMOCTH OT XapaKTepa HCCIEIOBAHMS IKCIEPTHU3a MOXKET IMPOBOJUTHCS B CyJE WM BHE Cyna.
DKcnepT MMeEeT MpaBO 3HAKOMUTBCS ¢ MaTepuallaMu Jejia, MPOCUTh CyA O MPEJIOCTABICHUH €My
JIOTIOJIHUTEINIbHBIX MarepuaioB. Eciu mpejcTaBieHHbIX MaTepHalloB HEAOCTATOYHO, JUOO 3KCHEpT
He 00J1aJjaeT HYy>KHBIMU 3HaHUSIMHU, OH BIPaBE OTKA3aThCsl OT JIauM 3aKJIFOUEHHUSL.

B cnydae ecnu cTOpoHa YKIIOHSETCS OT ydacTHsl B JKCIepTu3e (HEsSBKAa Ha HKCHEPTHU3Y,
HENPEJCTaBIIEHUE OKCIePTaM HEOOXOJUMBIX IPEJAMETOB HCCIACNOBAaHMS © T.OL.), a IO
00CTOsATENbCTBAM JIeNia 0€3 y4acTusi ’TOH CTOPOHBI IKCIIEPTU3Y MPOBECTH HEBO3MOXKHO, CY/ BIIPaBe
npu3HaTh (HaKT, UIS BBISCHEHHS] KOTOPOTO JKCHEepTH3a OblIa Ha3HA4Y€HA, YCTAHOBJICHHBIM WIU
ONPOBEPTHYTHIM.

5. Wck mpenbpsaBisieTcsl MyTeM IMOJa4YM B CyJl MCKOBOTO 3asBJICHHS B MUCHMEHHON (opme.
3aKOHOM YCTaHABIIMBAIOTCS 00s3aTeNIbHBIC PEKBU3UTHI HCKOBOTO 3asIBJICHHS: HAMMEHOBAHUE CYy/Ia, B
KOTOPBIN NOJaeTcs 3asBJICHUE; TOYHOE HAaMMEHOBAHUE UCTLA U OTBETYMKA, UX MECTO >KUTEJIbCTBA
WIM HAXOXKJEHHUSA, a TAaKK€ HAUMEHOBAHUE NPEJICTABUTENS, €CJIM HMCKOBOE 3asBJIICHHE IMOJAECTCS
MPEJICTABUTEIIEM; COJIEpPIKAaHNE UCKOBBIX TPEOOBaHUI; H3JI0KEHHE 00CTOSITENLCTB, KOTOPBIMH HCTEI
00OCHOBBIBAET CBOM TPEOOBAHMS; YKa3aHUs JOKA3ATEIbCTB, MOATBEPIKIAIONINX UCK; YKa3aHUE LICHBI
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WCKa; MOJIHICH UCTIA WK €0 MPEICTaBUTeNs ¢ yKa3aHHEeM BPEMEHH Iojauu 3asBieHus. MckoBoe
3asBJICHHUE O PACTOPKEHUHM Opaka IOJDKHO cCoJep)kaTh B ceOe, KpOMe 3TOro, CBEJCHHUS O ToJe
POXKIEHHS KaXJOro Cymnpyra, O HAJIUYUU HECOBEPIICHHOJETHUX JeTed, MX (PaMuinioo, uMsS U
OTYECTBO, IIPU KOM M3 POJUTENICH OHU HAXOSATCS U MPEIIIOKEHHUSI OTHOCUTEIBHO Y4acTHsl CYIIPYToB
B COJICP)KaHWU U BOCIIUTAHUU JETEH Tociie pacTopskeHus Opaka. B rckoBoe 3asBlieHHE MOTYT OBITh
TaKKe BKJIFOYEHBI TPeOOBaHUS O paszere oOIIero uMymniecTsa CynpyroB. K mckoBomy 3asBIeHUIO
NpUIAaraloTCsl MICbMEHHBIE JT0Ka3aTenbeTBa. Kakmoe nCkoBOe 3asBICHUE TOJKHO OBITH OIUIAYEHO
rOCYAapCTBEHHON MOIIINHOM, KpOME TE€X CIydaeB, KOTJa UCTEIl OCBOOOK/CH OT HECEHUS CyIeOHBIX
pacxonoB. MckoBoe 3asBiIeHHE TOAaeTCS B CyA C KOMUSAMH IO YHCIY OTBETYHMKOB. Ilpm
HECOOJIIOICHUU UCTIIOM 3TUX TPEOOBAHUH CY/bsI BHIHOCUT OINPEACICHHE 00 OCTABICHUH 3asBIICHUS
0e3 JBIDKEHUS M Ha3HAYaeT MCTIY CPOK I MCHPABICHHS HEIOCTATKOB MCKOBOTO 3asIBICHUS WM
OILJIaThl TOCYAAPCTBEHHON MOIUIMHBI, O YeM M3BEIIaeT UCTIA. Eciu ucTeln B yCTAaHOBICHHBIN CPOK
yCTpaHSET HEAOCTATKH, HCKOBOE 3asBIICHHUE CYHUTACTCS IMOJAHHBIM B JCHb NEPBOHAYAIHHOTO
NPEIbsIBICHUS €ro B CyA. B MNPOTUBHOM cCiy4ae 3asBICHHE CUUTACTCS HEMOJAHHBIM U
BO3BPAILlAETCs HCTILY, O YEM CY/IbS BHIHOCUT MOTUBUPOBAHHOE OTIPE/ICTICHHE

6. JIuna, yyacTByrouye B Jiene, U MPeACTaBUTENN H3BEIIAIOTCS CYACOHBIMU TOBECTKAMH, TO
KOMMEHTHpYeMasi CTaThsl MOMHMO CYIEOHBIX TOBECTOK Ha3bIBaeT W Apyrue (OpPMBI: 3aKa3HOE
MIUCHMO C YBEJOMJICHHEM O BpPYYCHHH, TesneoHOrpaMMa, Tellerpamma, M3BEIICHUE WM BBI3OB I10
(aKCUMWIBHOHN CBSI3W, WHBIE CPEJCTBA CBSI3M W JIOCTaBKU. JlaHHBIE (OPMBI TOKHBI OTBEYATh
OMHOMY TpeOOBaHMIO, a HWMEHHO: OHHM JOJDKHBI o0ecmeunBaTh (QUKCHpOBaHHE CYJIeOHOTO
M3BEIICHUSI MM BHI30BA U €T0 BpyUEHUE apecary.

Ecnu cyn HampaBiisieT 3aKka3Hoe MUCHMO C YBEIOMIICHHEM O BPYYEHHUH, TO MOCIE TOTYYCHHS
aJipecaToM YBEJOMIICHHE OTIpPAaBJSIETCS OOpaTHO B Cyl W NpUOOIIaeTcs K MarepuaiaMm Jena.
3aka3HOe MHCHMO MOJIyYaeT JIMYHO ajapecaT. B yBeIOMJIEHMHM O BPYYEHUHM YKa3bIBaeTCS YHUCIIO,
KOrJa MUChMO TMOJYYECHO, a TaKkKe CTaBUTCS MOMMHCH JIMIA, TOJYYUBIIETO 3aKa3HOE IHCHMO.
JlanHble 0OCTOATENBCTBA IMMOMOTAIOT CYAy CIENaTh BBIBOJ O HAUIEKAIEeM U CBOEBPEMEHHOM
M3BEIICHUN ajjpecara.

[Ipu otmpaBneHHMH TenerpaMMbl Takke B CyJ HANpaBISeTCS YBEIOMJICHHE O BPYYCHUU
TEJIETpaMMBbI, B KOTOPOM YKa3bIBaeTCsi, KTO, KOTJa M B Kakoe BpeMs MOIXydus Tererpammy. llpu
OTIIpaBICHUU Telle(POHOTpaMMBI, cOOOIeHUsT 0 (AaKCUMHIIBHON CBSI3M Takke (PUKCUPYETCS, KTO
TIPUHSUT COOOITICHHE.

2.4 PaccmarpuBaemblie BOIIPOCHI

1 OTnnume U3BeleHUs OT BbI30Ba

2 Ilopsinok oTBO/IA CyAEH.

3 [IpaBo Ha 03HAKOMJIEHHE C IPOTOKOJIOM CY/1€0HOTO 3aceJaHus

4 Pa3bsiCHEHHE pELICHHUS.

5 YactHble onpeeieHus

6 Ilopsimok obpareHus B ¢y

7 lopsmok nmepeaayu aena u3 OJHOTO cyna B Apyroit. [Topsaok Bo3OyKaeHHS TPaKIaHCKOTO
Jena.

8 [lopsiiok OTMEHBI 3a0YHOTO PELICHUS

1. U3BenieHue Uitk BBI30B MOKET IMPOU3BOAUTHCS CYJOM MPH MMOMOIIH CYACOHBIX TTOBECTOK C
YBEJIOMJICHHEM O BpPYYEHHH. DTO OJIHA M3 OCHOBHBIX (POpPM CyneOHBIX HM3BEIICHUNH M BBI3OBOB.
JeiicTByroniee NpolEecCyaJbHOE 3aKOHOJATENBCTBO pPAa3rPaHUUYMBACT MOHATHA '"U3BEIIEHUE" U
"BbI30B". B OTHOmIEHMM ML, y4acTBYIOUIMX B J€J€, HCIOJIb3YeTCs TEPMHH "U3BEIIEHHE", a B
OTHOIIEHUH JIML, COACUCTBYIOIIMUX OCYIIECTBICHUIO NPaBOCYAUs (CBHJETENIH, OKCIEPTHI,
CHELUAINCTHI), UCIIOJIb3YETCS TEPMUH "BBI30OB".
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®opMbI CyeOHBIX MOBECTOK MO TpakIaHCKOMY neny yTrBepxiaeHbl IIpukazom CynebHOTO
nenaptamenta npu BepxosHom Cyne P® ot 29 ampens 2003 r. N 36 "OO yrBepxaeHUU
NHetpyknmu mo cyne6HOMY JeNONpOM3BOJICTBY B paiioHHOM cyzae". IloBecTku wucTtmam
orBeTunkam coctaBisiroTcs o ¢opme N 30. [loBecTku npyrum JuIiaMm, BBI3BIBAEMBIM B CyH TIO
IpaXXIaHCKUM JieiaM, cocTaBiisiroTest o gopme N 31.

Bwmecte ¢ cyneOHOl MOBECTKOM WM 3aKa3HBIM MMUCHMOM JIMIIAM, YYacCTBYIOIIMM B JIeJie, CY/I
HaMpaBJIsieT KOMUHU MPOLECCYaIbHBIX JOKYMEHTOB.

[Ipu HampaBiieHuu CyZieOHBIX U3BELICHUH U BBI30BOB JIMIIAM, YYAaCTBYIOIIUM B J€Jie, CIeayeT
YUUTBIBATh CPOK, KOTOPBI HEOOXOIUM UM JUIsI TOATOTOBKH K JIeJTy U CBOEBPEMEHHOM SIBKU B CY/I.

Cyn HampaBisieT cyneOHbIe W3BEUICHHS M BBI3OBHI 10 aJpecy, KOTOPBIM YKa3aH JUIAMH,
YYACTBYIOIIMMH B JI€Jie, WM HUX TMPEACTABUTEIIMU B HCKOBOM 3asBICHHH, B JIPYTUX
MPOIECCYATBHBIX JIOKYMEHTaX. JTO MOXET ObITh MECTO UX MOCTOSIHHOTO WJIM MPEUMYIIECTBEHHOTO
npoxkuBanusd. Eciau ke rpakgaHuH MO ajpecy, YKa3aHHOMY B IPOILECCYalbHBIX JOKYMEHTax, HE
MIPOXKHUBAET, TO CyAcOHBIC U3BEIICHUS UM BBI30BBI MOTYT OBITH HAIIPABIICHBI 10 MECTY €r0 PaOOTHI.
B yBenomiieHnu 0 Bpy4eHHH YKa3bIBae€TCsl JOKHOCTD JIMIIA, IPUHSBIIETO CYACOHYIO MMOBECTKY.

2. C uenbto obecrieyeHHsi CIPABEAJIMBOTO U OOBEKTUBHOTO PACCMOTPEHUS JIHOOOro jerna
MpoLEeCCyalbHbI KOJEKC PErJIAMEHTUPYET OTBOJBI CYJIbU B TPAKIAHCKOM JIeJie, MOPSI0K OTBOJA U
€ro OCHOBaHHS.

OTBOnl MOXET OBITh 3asBICH KaK CyAbE, TaK M JPYTUM YYaCTHHKAMH CyJIeOHOTO
pa30upaTenbCTBa, B YACTHOCTH MPOKYPOPY, OKCHEPTY, TMEPEBOTYHKY, CEKPETapio CyaeOHOro
3acenanus. Takas Mepa HampaBJieHA Ha 3alllUTy UHTEPECOB U MPAB YYACTHUKOB J€J1a U COJCHCTBYET
MIOBBIIICHUIO aBTOPUTETA Cy/1a, KAK MHCTUTYTA Cy/1eOHOM BJIACTH.

Opnako, [UIsl OTBOAA CYAbM WM, MPU KOJUJIETMAJbHOM pa3pelIeHUH CIOpa, MOJIHOTO
CyIeOHOTO CcOCTaBa M YYaCTHHKOB CYJEOHOro jaena HEOoOXOAMMBI BeCKHe Npu4uHBL. [losToMmy,
(denepanbHOE 3aKOHOAATENBCTBO OINPENIEISET, KaK YSTKHUI NepeueHb OCHOBaHUM, IPEyCMOTPEHHBIX
U1l OTBOJIOB, TaK M MOPSAIOK UX IPUMEHEHHUS.

3. IIpoTokoa cynaeOHOro 3aceiaHusi JOKEH OBbITh COCTaBJIEH M IMOANUCAH HE MO3/HEe YeM
yepe3 TPH JHS 10CJIe OKOHYaHUs CyJeOHOTo 3acefaHus, MPOTOKOJ OTIENbHOTO MPOLECCYalbHOTO
JIEUCTBUS - HE MO3JHEE YEM Ha CIEAYIOUINI JieHb nocie JHA ero cosepienus (4. 3 cr. 230 I'TIK
P®). JIuna, yyacTtByromue B jejie, UX MPEJCTABUTENN BIPABE O3HAKOMHUTHLCS C MPOTOKOJIOM U B
TEYEeHHE MATH JHEH ¢ JaThl €ro NOANUCAHUS 1101aTh B MUCbMEHHOU (hopMe 3amMeuyaHust Ha IPOTOKOJI
C YKa3aHHMEM Ha JOMYIIEHHbIE B HEM HETOYHOCTH W (uyiM) Ha ero HemosHoTy (ct. 231 I'TIK P®).
OnHako BO3HUKAeT BOINPOC, KAKMM O0pa3oM CTOPOHBI JIOJDKHBI y3HAThb O JaTe€ COCTaBJICHMS
MIPOTOKOJA, YTOOBI M30€XaTh MPOIyCcKa CpoKa O3HAKOMJIEHHS C MPOTOKOJOM M MOJa4d Ha HEro
3ameuanuii. Eciim Ha 3 - 4-if g1eHp mocie cyaeOHoro 3acenanus Jeio He MepeaHo B KaHIIENSPHIO,
CTOpPOHE TpPYJOBOIO CIIOpa PEKOMEHAyeTCS IoJaTh dYepe3 HSKCHEIUIUI0 CyAa 3asBICHHE O
JIOMIOJIHUTENIEHOM U3BEIIEHUU O BPEMEHH COCTABJIEHUS IIPOTOKOJIA U O BO3MOXXHOCTH O3HAKOMUTHCS
c HuM. Ha xommu 3asiBneHuss paOOTHHMK SKCHEAUIIMU JIOJDKEH IMOCTaBUTh IUTami. B 3asBieHun
ClIeJlyeT yKa3aThb, 4YTO HA MOMEHT €ro IpPeJCTaBJICHUs, T.€. [0 UICTEYEHUH YCTAHOBJICHHOTO 3aKOHOM
CpOKa, MPOTOKOJ CyAeOHOrO 3acelaHus elle He COCTaBieH. Hamuume Takoro 3asBIeHHS OyIeT
CILY’KUTh OCHOBAHUEM JUIsl BOCCTAHOBJIEHHS CPOKA MOaYM 3aMEYaHUN Ha MPOTOKOJL.

4.B crmydae HESICHOCTH PEIICHUS CyJa JUIsl JIMI, YYaCTBYIOIIMX B JIEJIE, a TaKkKe CyAeOHOTro
MPUCTaBa-UCIOJHUTEINS CYJl BIIPABE PAa3bsICHUTh CBOE PELICHUE, HE MEHsA ero coaepxkanus (ct. 202
I'TIK). Pa3psicHeHue pelieHus JOMYCKAaeTcsl TOJAbKO B TOM CJy4yae, €CId OHO HE MPHUBEACHO B
WCIIOJTHEHHE M HE HCTEK CPOK, B TEUCHHE KOTOPOTO PEIICHUE Cy/a MOXKET ObITh MPHUHYIUTEIBHO
HCIIOJIHEHO.

Cya He MOXKET MOJ BUAOM Pa3bACHEHHS PEUICHUS U3MEHHUTb €ro WM 3aTPOHYTh BOMPOCHI,
KOTOpBIE HE OBLIM MPEIMETOM Cy/eOHOTO pa3doupaTenscTBa. Takol HEJJOCTATOK PEIICHUs Cy/Aa, KaK
€ro HEMOJIHOTA, PEIlaeTcs MPHU MOMOIIM BbIHECEHUS AONONHUTENbHOrO pemenus (cr. 201 T'TIK).
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[TocnenHee BBIHOCUTCS B CIIy4asX €CJIU: IO KAKOMY-TO 3asiBJIEHHOMY TPE€OOBaHUIO HE OBLIIO MIPUHATO
peleHue cyaa; Cyl, pa3peliuB BOIpoC O MpaBe, He KOHKPETU3UPOBAJ CBOU BBIBOJIBI; CYJ HE PELIHII
BOIPOC O cyneOHbIX pacxofax. Cpok Ha NPUHSATHE JOMOJHUTEIHHOI'O PEIIEHUs ONpejesieH /10
BCTYIUJICHUSI B 3aKOHHYIO CHITY PEILIeHUs Cy/a.

Ha Bce onpenenenus cyna 006 ycTpaHEHHH HEJOCTATKOB PELIEHUs Cy/la MOKET ObITh I0JIaHa
qacTHas )kajnooa.

5. B dopme ompesneneHmii BBIHOCSATCS TTOCTAHOBIICHUS Cy/la TTEPBON MHCTAHIIMH, KOTOPHIMU
JIel0 He paspemaercss 1o cymecTBy. B HHX cyaps odopmisieT OTBETHI Ha BOMPOCHI
MIPOLECCYATbHOI0 XapaKTepa, KOTOPbIE MOCTOSTHHO BO3HUKAIOT B XOJI€ Ipolecca.

CymiecTByeT pa3nuuHas Kiaccuukanus onpeneiaeHuid cyaa. Tak, BBIICISIOT ONpeIeIeH s,
3aHOCHMBIE B IIPOTOKOJI Cy/1IeOHOTO 3aceqanus (IPOTOKOJIbHBIE) U BEIHOCUMBIE B (hOpME OTIIEIHHOTO
MpoIecCYanbHOTO JoKyMeHTa. [locieqHue TOMmKHBI OTBEYaTh TPEOOBAHUSAM, COJCPKAIIMUMCS B CT.
225 I'TIK PO.

[Io copepxkaHuI0 MOHO BBIACIHUTH: IOJATOTOBUTEIBHBIE ONPEICICHUS, KOTOPHIE

00€eCIIeunBaroT HOpMaHBHBIﬁ X0 Imponecca; IMPECCKATCIbHBIC OIPCACIICHUS — IMPCIATCTBYIOT
BO3HHKHOBCHHIO IIpoHecCa MM 3aKaHYMBAKOT Cro 0e3 pa3peuiCHust Clopa II0 CYHICCTBY;
3aK/IIIOYUTCIIBHBIC OIPCACIICHUS — 3aKaHYHWBAIOT IIPOLCCC YPCTyJIUPOBAHUEM CIIOpa; YaCTHBIC

OIpEJICIICHNSI BBIHOCATCA IO OCHOBAHUSM, YKa3zaHHBIM B cT. 226 I'TIK P®. Onpeznenenus MuUpoBoro
CyIbH W Cy/ia MEepPBOW WHCTAHIIMU MOTYT OBITh 00KAJIOBaHBI COOTBETCTBEHHO B aleUIIIMOHHOM U
KAacCallMOHHOM TopsJike B ciayyae, ecad 310 npeaycmorpeHo [TIK P®, a Takxke ecau oHu
HCKJII0YaI0T BO3MOXKHOCTh JallbHEHIero apmxenns aeia (cr. cr. 331, 371 I'TIK P®D).

6. Mck mpenbsaBisieTcsl MyTeM IMOJa4Yl B CyJl MCKOBOTO 3asBICHHS B MUCBMEHHON (opme.
3aKOHOM YCTaHABJIMBAIOTCS 00s3aTeNIbHBIC PEKBU3UTHI HCKOBOTO 3asIBJICHHS: HAMMEHOBAHUE CYyJIa, B
KOTOPBIM TOAACTCS 3asBJICHHE; TOYHOC HAMMEHOBAHUE MCTIA U OTBETYMKA, UX MECTO JKUTEIHCTBA
WM HAXOXKJICHHA, a TakKe HAMMEHOBAHUE TPEJICTABUTENS, €CJIM HMCKOBOE 3asBJIICHHE IOIACTCS
MIpeICTaBUTENIEM; COJIEp>KaHNEe UCKOBBIX TPEOOBAHUMN; U3JI0KEHUE 0OCTOSTENHCTB, KOTOPBIMH HCTEI]
000CHOBBIBAET CBOU TPeOOBAHMS; YKa3aHUs JOKA3aTEIbCTB, MOTBEPKIAIOIINX UCK; YKa3aHUE IICHBI
WCKa; TMOJIUCH UCTIIA WU €T0 MPEJCTaBUTENs C YKa3aHMEM BPEMEHH IMojauu 3asBieHus. MckoBoe
3asiBJICHHE O PACTOP)KEHUU Opaka JOJDKHO CONEepKaTh B ceOe, KpOME STOro, CBEACHUS O TOfe
POXKIIEHUSI Ka)XJO0To CYyMNpyra, O HaJMYUMd HECOBEPIUICHHOJIETHUX JeTeHl, WX (amminioo, ums u
OTYECTBO, MPU KOM U3 POJUTEIICH OHU HAXOSATCS U MPEIIOKEHUS OTHOCUTENIBHO YYacTHs CYTPYTOB
B COJIEp’)KaHUM M BOCIIUTAHUU JIETEH TOcie pacTopykeHus Opaka. B nckoBoe 3asBieHUE MOTYT OBITh
TaKKe BKIIOYEHBI TpeOOBaHUS O paszjene OOIIero uMylnecTBa cynpyroB. K uckoBoMy 3asBICHHIO
MpUJIaraloTcsa MUChbMEHHBIC JTOKa3aTenbcTBa. Kakmoe MCKOBOE 3asBJIEHHUE JOJIKHO OBITh OTUIAYEHO
rOCy/IapCTBEHHOM MOIIJIMHOM, KpOME TeX CIIy4aeB, KOTJla UCTEIl OCBOOOKICH OT HECEHUS CyIeOHbIX
pacxoqoB. MckoBoe 3asBlieHHE TOJAETCS B CyA C KOMUSAMHU [0 YHUCTYy OTBETYHMKOB. [lpum
HECOOJIIOJIEHUU MCTIIOM 3TUX TPEeOOBAHUI Cy/bsi BBIHOCUT OTpe/iejieHe 00 OCTaBIICHUN 3asBJICHUS
0e3 IBMKEHUS W Ha3HAdaeT MCTILY CPOK JJIsi MCIIPaBJICHHsS HEAOCTATKOB MCKOBOTO 3asBIICHUS HIIU
OIUIaThl TOCYJAPCTBEHHOW TMOIIJIMHBI, O YeM U3BeIaeT ucTia. Eciau ucten B yCTaHOBJICHHBIN CPOK
YCTpaHSET HEIOCTAaTKH, HCKOBOE 3asBJICHUE CUYUTACTCS MOJAaHHBIM B JIEHb MEPBOHAYAIBLHOTO
NpEeAbABICHUS €ro B Cyld. B mNpoTMBHOM ciyyae 3asBJICHHE CUMTAETCS HENOJAHHBIM H
BO3BpAIAETCSl HCTILY, O YE€M CYyIbs BBIHOCHUT MOTHUBHpPOBaHHOE ompeneneHue. C mNpuHATHEM
MCKOBOT'O 3asIBJICHUSI CYJbEH K CBOEMY IPOM3BOJACTBY HACTYNAIOT MOCIEACTBUS MPOLECCYaTbHO U
MaTepHaIbHO-IIPABOBOIO XapaKTepa. MpoLecCyalbHble MOCIEACTBUS 3aKIOYAlOTCS B TOM, YTO C
3TOr0 MOMEHTA BO3HHMKAET IPAKJAHCKHIA MPOLECC, T. €. MPOLECCYaJIbHbIE MPABOOTHOIICHHS MEXKIY
CylOM U YYaCTHUKAMH HpPOLECCa, KOTOPbIE MOJB3YIOTCS MNPOLECCYalbHBIMUA IIPaBaMH, HECYT
npoleccyalnbHble O00S3aHHOCTH W MOTYT COBEPIIATh PA3JIUYHBIC TPOLECCyaTbHbIC ICHCTBUS.
MarepuanbHO-TIPaBOBBIC TOCTEACTBUSI COCTOAT B TOM, YTO C MOMEHTa MPEIBSIBICHUS HCKa
MMYIIECTBO CUUTAETCS CIOPHBIM, B PSJE CIYy4acB MOTYT MPUCYKIAThCS IJIATEKH, MPEPHIBATHCS
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TEUEeHHsI CpoKa MCKOBOW maBHOCTH. [IporeccyanbHOe 3aKOHOJATENIHCTBO TapaHTHUPYET OTBETUUKY
[PaBO Ha 3alIUTY OT 3asABICHHOTO MCKA. JTO MPaBO BHITEKAET U3 MPUHIMIIOB PABHOTIPABHS CTOPOH,
JHMCIIO3UTUBHOCTH, COCTSA3aTEILHOCTH, aKTHBHOM POJIH Cy/ia, Ha KOTOPBII Bo3naraeTcs: 0053aHHOCTb
YCTAaHOBUTH JICHCTBUTENBHBIE B3AMMOOTHOIIEHHUSI CTOPOH

7. Cynpst B TeUeHHE TATH JHEH CO JHS TMOCTYIUICHHS MCKOBOTO 3asBJICHUS B CyH O0si3aH
paccMOTpeTh BOMPOC O €ro MNPUHATHU K MPOM3BOACTBY cyda. O MNPHHATHM 3asBICHHUS K
MPOM3BOJCTBY CyAa CyHIbsi BBIHOCHT OIIpe[esieHHe, Ha OCHOBAaHHMH KOTOPOTO BO30YyKIaercs
TpaKJaHCKOE JIeNI0 B Cy/e MepBO WHCTAHIIHH.

Cynbst OTKa3bIBa€T B IPUHATUH UCKOBOTO 3asIBIICHHS B CIIydae, eCIIu:

- 3asBIICHHE HE TOJUICKUT PACCMOTPEHHIO W DPAa3pEUICHHIO B TMOPAJKE TPAKIAHCKOTO
CYJOTIPOU3BOJICTBA, MOCKOJBKY 3asBICHUE PACCMATPUBACTCS W pPa3pelIaeTcss B HHOM CyAeOHOM
MOPSIIKE; 3asBIICHUE MPEABSBICHO B 3aIUTY MPaB, CBOOO WM 3aKOHHBIX HHTEPECOB JAPYroro JIMIa
rOCYyJapCTBEHHBIM  OpPraHoM, OpPraHOM MECTHOTO CaMOYIpAaBICHHs, OpraHu3aluedl win
TpaXJIaHUHOM, KOTOPBIM HE TPEJOCTaBJICHO TAaKO€ IMPaBO; B 3asBICHUHU, TOJAHHOM OT CBOETO
WMEHH, OCTIAPUBAIOTCSI aKThl, KOTOPBIE HE 3aTParuBarOT MpaBa, CBOOOIbI UM 3aKOHHBIE HHTEPECHI
3asIBUTEIIS;

- UMeeTcs BCTYIHUBIIEE B 3aKOHHYIO CHJIy PELICHHE CyJa MO CHOPY MEXIy TeMH >Xe
CTOpPOHAMH, O TOM K€ MPEAMETE U MO TEM K€ OCHOBAHMSM HJIU OTPEACTICHHE CY/a O MPEKPAIICHUH
MIPOU3BOJCTBA TI0 JIETY B CBSI3U C MPUHATHEM OTKa3a MUCTIA OT MCKA WM YTBEPKICHUEM MHUPOBOTO
COTJIAIIICHHUSI CTOPOH;

- UMeeTCs CTaBIllee O0s3aTEeNIbHBIM JJISi CTOPOH W MPHHATOE MO CIOPY MEXKAY TEMHU JKe
CTOPOHAaMH, O TOM € TpeAMETe U MO TEM € OCHOBAHHSIM PEUICHHE TPETEHCKOro cynaa, 3a
WCKJIIOYCHUEM CITy4aeB, €CJIH CyJl OTKa3aJl B BbAAYE MCIIOJHUTEILHOTO JIMCTA HA MIPUHYAUTEIBHOE
WCTIOJTHEHHE PEIICHUs TPETEUCKOTO Cya.

OO0 oTkaze B TPHHATHH WCKOBOTO 3asBJICHUS CYAbS BBIHOCUT MOTHBHUPOBAHHOE
orpeneneHne, KOTOPOe JODKHO ObITh B T€UEHHE ISTH JHEH CO JHS MOCTYIUICHHS 3asBJICHUS B CYA
BPYYEHO WM HAIpABJICHO 3asSBUTEIIO0 BMECTE C 3asBICHHEM W BCEMH IPUIIOKEHHBIMH K HEMY
nokymeHTamMu. OTKa3 B NMPHHATHH HCKOBOTO 3aSBJICHUS TMPEMSATCTBYET IMOBTOPHOMY OOpaIleHHIO
3asBUTEIIS B CyJl C UICKOM K TOMY K€ OTBETYHKY, O TOM K€ TpeIMETE M 10 TeM e oCHOBaHHsAM. Ha
oIpeneNeHne CyAbH 00 OTKa3e B MPHUHSATHH 3asBJICHUS MOXKET ObITh TOaHa YacTHAs jKanoda.

8. O6bpuHO CcyneOHOe pa30MpaTesbCTBO BEIACTCS CYIOM B MPHUCYTCTBUU OOCHX CITOPSIIUX
cropoH. Kak rmoka3pIBaeT MpakTHKa, YacTO CIy4aeTcs TaK, YTO OTBETYMK HE IMPUXOAUT HA CcylneOHOe
3ace/laHle, BCIIEJCTBHE 4Yero pa3OMpaTeNbCTBO NPUXOMUTCS OTKIAAbIBaTh. HesiBka OTBeTUMKa
MOXeT OBbITh OOYCJIOBJIEHA PAa3JIMYHBIMUA NMPUYMHAMHU, B TOM YHUCIIE MU OCO3HAHHUEM 3aKOHHOCTU H
000CHOBaHHOCTU TpeOOBaHUI UCTIIA.

B cBsM3M C HEIBKOH OTBETYMKA 3aKOHOJATENIEM YCTAHOBIIEH WHCTUTYT 3a0YHOTO
npous3BoAcTBa. OH 3aK/IIOYaeTCsi B TOM, YTO YCTAHOBJICHHBI 3aKOHOM MOPSAOK CyIeOHOTO
pa3duparenbCTBA M MPHHATHS PEIICHUs] 1O HWCKY OCYIIECTBISIETCS TPH HEYBOKUTECIHHOM
OTCYTCTBHHU OTBETUUKA, IPH HAIMYMHU HA 3TO COTJIACHUS HCTIIA.

Bwmecre ¢ TeM HesiBKa UCTIA B CYJl TAKHE MPOLIECCYaIbHBIE TIOCIEICTBUS HE BHI3bIBACT.

Jis paccMOTpeHHsI MCKa B TMOPSAIKE 3a0YHOTO MPOU3BOJICTBA HEOOXOAMMO, YTOOBI OBLIH
COOJIIOICHBI CIIEAYIOIINE YCIOBHSL:

- OTBETYHMK JIOJDKEH OBITh HA/JICKAIIMM 00pa3oM M3BEUICH O BPEMEHH M MeCTe CyIeOHOro
3acelaHus;

- OTBETYHK HE SIBWJICS B CYyJl 10 HEYBAXHUTEIbHBIM IMPUUMHAM U HE MPOCHUII CY/I PACCMOTPETh
JIEJIO B €r0 OTCYTCTBHE;

- HCTEI] COTJIACeH Ha PaCCMOTPEHHE U pa3pelIeHue JIeia B MOPSIKE 3209HOTO IMPOU3BO/ICTBA;

- HWCTEll HE WM3MEHWI MpeIMEeT WJIM OCHOBAaHUE HCKAa, HE YBEIMYMII pa3Mep HCKOBBIX
TpeOOBaHHIA.
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B cnyyae eciu B Jiesie y4acTBYIOT HECKOJIBKO OTBETYHMKOB, TO PACCMOTPEHHUE MCKa B TIOPSIIKE
3204HOTO IMPOM3BOJICTBA BO3MOXHO, €CIIU HE SIBUJIUCh BCE OTBETYMKH.

B cooTBeTcTBMM ¢ 3aKOHOJATEJIBCTBOM, IMPH PACCMOTPEHHUM Jejia B TOPSJIKE 3a0YHOTO
MIPOU3BOJICTBA CYJI MIPOBOJUT CYJIeOHOE 3ace/laHue B OOIIEeM IMOPSIKE, UCCISAYET T0Ka3aTe/IbCTBA,
JIOBOJIBI ¥l IPUHUMAET PEIICHHE, KOTOPOE UMEHYETCS 3a09HBIM.

Uepe3 Tpu JHsA MOCHE CyneOHOTO 3acelaHusi HMCTIY UM OTCYTCTBOBABIIEMY OTBETUHKY
BBICBUTIACTCS KOTIMS 3a09HOTO PEIICHHS CYyJ1a 3aKa3HBIM ITMCHMOM C YBEJIOMIICHUEM O BPYUYCHHH.

B cuiy 3akoHa, 3a04HOE PEUICHHE CyJla BCTYNMAET B 3aKOHHYIO CHIIY TI0 UCTCUECHUH CPOKOB
€ro 00 KaJIOBaHu.

OpaHAaKO 10 UCTEUEHUS ATUX CPOKOB OTBETYHK MOXKET 00’KaJI0BaTh 3a09HOE PEIICHUE MyTeM
MOJIa4M 3asiBJIICHUS] 00 OTMEHE 3a0YHOTO PEIICHUSI B TEUEHUE CEMHU JHEW IMOCIe MOTYyYCHHs KON
penicHHUS.

3asBIIeHUE PacCMaTPUBAETCS CY/IOM Ha Cy/IeOHOM 3acellaHUH B TEYCHUE JIECSATH JHEU Mocie
MOCTYIUICHUSI.

Cyza, paccMOTpeB 3asiBICHUE, MOKET OTKa3aTh B €T0 yJOBIETBOPEHUU JHOO yIOBICTBOPUTH
3asiBJICHHE 00 OTMEHE 3a09HOTO PEIICHMS.

2.5 PaccmaTpuBaeMble BOIIPOCHI

1 ITopsimox oOparienus B cy1 ¢ xkano0oi (0co0oe Mpou3BOICTBO)

2 [opsanok 00kaaoBaHus CyJJeOHOTO pelIeHHUs

3 Ilopsimok oOpamieHust B Cyl C xaynmoOoil (IPOU3BOACTBO IO JIeIaM, BO3HHKAIOIIMM U3
MyOIMYHBIX TPABOOTHOIICHHIA)

4 Tlopsitox 00kaoBaHUS Cy/1eOHOTO PEIICHHUS

5 Cynbl KacCallMOHHOW MHCTaHLIUU

1.0co60e mpou3BOACTBO - MOPSIOK PACCMOTPEHHUSI OTHECEHHBIX K BEICHUIO Cyna e, JUIs
KOTOPBIX XapaKTEepHbI OTCYTCTBHE CIIOpa O IMpaBe, IPUMEHEHHE CHEeIHAIbHBIX CPEJICTB U CIIOCOO0B
OXpaHbl CYObEKTHUBHBIX MPaB, HEKOTOPbIE 0COOEHHOCTH Tpotenypsl. Lleapio ocodoro mponsBoicTBa
ABIIIETCS HE pa3pelleHHe cropa O MpaBe TPaXIaHCKOM, a IOATBEpXkJeHHE B OecCopHOM
OJTHOCTOPOHHEM CYJOIPOU3BOJCTBE OOCTOSITENBCTB, UMEIOLIUX IOPUINYECKOE 3HAUCHHE, a TaKkKe
OecCIIOpHBIX MpaB U 3alllUTa UHTEPECOB 3asBUTEIIS, CBA3AHHBIX C UX pealn3aluei.

Cornacno ct. 245 I'TIK B mopsizike 0co00ro Mpou3BOACTBA MOJJIEKAT PACCMOTPEHUIO Jeiia
00 ycTaHOBJICHHH (DAaKTOB, UMEIONIUX IOPUIMYECKOE 3HAYEHHUE; O MPU3HAHUM TPaKaaH OE3BECTHO
OTCYTCTBYIOIIMMU ¥ OOBSBICHMM yMEPIIMMH; O TMPU3HAHUM TPaxJaH OrPAHUYEHHO
JIEECTIOCOOHBIMU WJTU HEJIeeCTIOCOOHBIMU; 00 YCTAaHOBJIEHWH YCHIHOBJICHHS (yI0ouepeHus) peOeHKa;
O NPU3HAHUM UMYIIECTBa 0eCXO3MHBIM; 00 YCTAaHOBJIEHWM HENPAaBUIBHOCTEH 3allMCH B KHUrax
aKTOB IPAYKAAHCKOI'O COCTOSIHUS; I10 JKao0aM Ha HENPaBWIbHOCTh HOTAPUAIbHBIX JEMCTBUN WM Ha
OTKa3 B UX COBEPILEHUH; O BOCCTAHOBJICHUH IIPaB MO yTPau€HHBbIM JOKYMEHTAM Ha MpeabsIBUTENSA
(BBI3BIBHOE MTPOU3BOJICTBO).

Ho sToT mepeyeHb HE HOCHUT MCUEPIBIBAIOLIETO XapaKTepa, U CyJ MOXKET pacCcMaTpHBaTh
WHBIC JIeJIa, HApUMep, O MPU3HAHUH BBI3IOPOBEBIIETO TPAKIAHMHA JIEECIIOCOOHBIM M 00 OTMEHE
orpanudeHus neecrnocooHoctH (ct. 263 I'TIK), smancunammu (ct. 27 'K PO®) u ap.

B cootBercTBum ¢ u. 1 ct. 246 I'TIK k nexam 0co6oro mpou3BOACTBAa MPUMEHSIOTCS IPABUIIA,
PETYIUPYIOLIUE MOPSIOK PACCMOTPEHUS U pa3pelICHUs e]I HCKOBOTO MPOU3BOJICTBA, MPU YCIOBHH,
YTO OHHM HE MPOTHBOPEYAT CIEHUATBHBIM HOpMaM, YCTAHOBJICHHBIM IJIsl TOTO WJIM HHOTO BHJA
ocoboro mpomu3BojacTBa. OHU TPOXOAAT BCE T€ KE CTAaIUU, YTO M Jeja HcKoBble. Ha Hux
pacnpocTpaHsoTcs O0IIKe MpaBuiia JOKAa3bIBAHUS, BEJACHHUS MPOTOKOJIOB, HOPMBI, PEryIHPYIOIINE
MIPOBEPKY 3aKOHHOCTH U OOOCHOBAHHOCTH PEIICHUH | T.JI.
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Bwmecre ¢ TeM, oTnienbHbIE MOJ0XKEHNUS HCKOBOTO MpOliecca MPUMEHSIOTCS C OTOBOPKaMH U
orpanndyeHussMu. Hanpumep, cymiecTBeHHbIE OCOOCHHOCTH HMMEET MOPSIOK BO3OYXKICHHS el
ocoboro mpousBojacTBa. HekoTopsle M3 HHUX MOTYT OBITh HAyaTbl TOJBKO NPHU YCIOBHH, €CIH
3asiBUTENb YKa3bIBae€T II€Jb OOpaiieHus 00 YCTaHOBJICHMHM TOTO WJIM WHOro (akrta, COOBITHSA,
JIEUCTBUS U T.J.

2. B anemnsanuoHHOM TOpsiAKE OOXKajmyeTcs He BCTYNHBIIEE B 3aKOHHYIO CHITY
[OCTAHOBIIEHHE MHUPOBOTO CyAbu. B KauecTBe aneysiiiMOHHOW MHCTAaHIMU BBICTYNAET PAlOHHBIN
cyad (KOTOpBIM MOXHO HAa3BaTh BBIIIECTOAIIUM CYJOB MO OTHOIICHUID K MHUPOBOMY CY/IbE).
AnennsaiyoHHas MHCTAHLUS BIpaBe BTOPUYHO paccMOTpeTh Jeiio 1o cyumiectBy. IlpaBo
amneJUISIIIMOHHOTO O0’KaJIOBaHUsS - 9TO MPaBO Ha BO30YXKIECHUE ANEIUISIIMOHHOTO MPOM3BOJICTBA IO
MPOBEPKE 3aKOHHOCTH M OOOCHOBAHHOCTH DPELICHHS MHUPOBOTO CyJIbH. TakuM MpaBoM OO0IaIaioT
Juua, ydactByromue B jene. OHO BO3HUKAET CO JHS BBIHECEHHUS PELICHHS] MUPOBBIM CYIbed B
okoHvarenbHOU popme (ct. 321 I'TIK PD).

AnennsuoHHas Kanoba MOXeT ObITh MOoJaHa Ha pelieHHe B mejaoM uiu B yacth. OHa
MOKET OBITh TMoJaHa M Ha 3aouHoe pemieHue. CyneOHBI TpPHKa3 TaKOMY OO0XKaJOBaHUIO HE
noanexut. llomaTe ameusiiuio BIpaBe HCTLBI, OTBETUYMKH M TpeTbu Jmua. [Ipokypop Bmpase
MPUHECTH aINEJUISIIIMOHHOE MPEICTaBICHUE HA PEIIEHWE MUPOBOIO CYIbH, €CIM OH Y4acTBOBAJ B
npouecce y MUpoBoro cyaeu (4. 2 ct. 320 I'TIK P®D).

AnennsuuonHast xkanoba MoxkeT ObITh mojaHa B TedeHue 10 AHEH cO JHA BBIHECCHHS
pelieHust B OKOHYaTenbHOH Gpopme. OHa mogaeTcsi B pailOHHBIN Cy/ TOJILKO Y€pPe3 MHUPOBOTO CYIBIO.

B camoii xanobe nomkHbl ObITh yKazauel (ct. 322 T'TIK P®): paiioHHBIH Ccya, KOTOpOMY
aJipecoBaHa kanoba; JMIO, TOAAloIIee KaIoOy, €ro MpoleccyajbHOE  IOJIOKEHUE,
MECTOXHUTEIBCTBO WJIM MECTOHAXOXJICHUE; PEUICHHE KaKOTO0 MHUPOBOTO CYyJIbH OOXKamyercs, JaTta
€ro BBIHECEHUSI M HAMMEHOBAaHUE JIeNia, M0 KOTOPOMY OHO BBIHECEHO; JOBOJIBI JKaJoOBl (B 4eM
COCTOUT HENpPaBUJIBHOCTh PELIEHUs, CO CChUJIKOM Ha MaTepualbl Jiejla U HOBBIE JOKa3aTelIbCTBA);
nmpoch0a 3aMHTEPECOBAHHOTO JIMIIA, KOTOpas JIOJDKHA ObITh copMylnupoBaHa C y4ETOM
nojHoMouni anesuaiuonHo uHctanuu (ct. 328 I'TIK PD); nepeuens JOKyMEHTOB, MpUilaracMbIx
K %aJobe.

3.Jlena, BO3HMKAIONIME W3 MYOJUYHBIX TMPABOOTHOIICHUH, SBISIFOTCS CHEUPUIECKON
KaTeropue TrpaKIaHCKUX JieNl, NMPH PACCMOTPEHHH KOTOPHIX CYA KOHTPOJHUPYET 3aKOHHOCTh
neicTBui (06e371eCTBUSI) OPraHOB rOCYJapPCTBEHHOW BJIACTH, OPTraHOB MECTHOTO CaMOYIIPABJICHHUS,
JOJKHOCTHBIX JIMILL, TOCYJapCT-BEHHBIX U MYHUIIMIAIBHBIX CITYKaIUX

B u 2 cr 15 Koncturyuuu P® 3anucano, 4To rocyapcTBEHHBIE OpraHbl, OpraHbl MECTHOTO
caMOyIIpaBJIeHHUs, JOJDKHOCTHBIE JIUIA, TpakKJaHE M MX OOBeAMHEHUs O00sS3aHbl COOJIONATH
Koncrurynuio PO u 3akonsr A ¢t 46 KoHCTHTYIIMM TapaHTHPYET KaXIOMY MpaBO Ha CYIACOHYIO
3alllMTy €ro MpaB U CBOOOJ, B TOM YHUCJIE Ha OOKaJOBaHWUE B CyJ PEIICHUH W JACUCTBUHN (WM
0e3/1eHCTBUS) TOCY/AapCTBEHHBIX OpPraHOB, OPraHOB MECTHOT'O CaMOYIIPABJIEHUS, OOIECTBEHHBIX
00beIMHEHHH, OpraHu3alii, JOJHKHOCTHBIX JIMI] U TOCYJapCTBEHHBIX ciykauux. [Ipu stom mox
«JIEUCTBUSIMM U PEIICHUSMU», MOJICKAIUMHI 00KaJIOBAaHUIO B CY/IEOHOM IOpSAJIKE, TOHUMAIOTCS
KaK HCHOpMaTHBHbBIC, TAK U HOPMATHBHBIE aKThl, 3aTPAarHBarOIINe IPaBa U CBOOOIbI TPaXkKIaH

4. Tlocne moyrydeHus >kaio0bl MHUPOBOW CY/bsS: HAIPABJIAECT YYACTBYIOIIMM B JEJE JHIAM
KOIIUM JKalloObl M TPWIOKEHHBIX K HEH JOKYMEHTOB; Pa3bsCHIET MM HMX IPAaBO IMPEACTABUTH
BO3PKEHUS HA KAJIOOY M COOTBETCTBYIOIIUE IOKYMEHTHI.

Jluna, ywacTByrolmuMe B Jelie, BIpPaBE NPEICTaBUTb MHUPOBOMY CYyIbE€ HHUCbMEHHBIE
BO3PKEHUS Ha aleUBIIUOHHYIO JKalo0y C NPUIIOKEHHEM JOKYMEHTOB, MOATBEPKIAIOIIMX STH
BO3PAKEHUS, B KOMMSX 0 YUCILY JIML, ydacTByromux B zene (4. 2 ct. 325 I'TIK P®). Ilo ncreuenun
CpoKa OOKaJOBaHUS MHUPOBOH CyIbs HalpaBiseT [EJO C aleUIIUOHHON KamoOo u
MOCTYNHBIIMMHU Ha HEE€ BO3PAKEHUSIMHU B PaiiOHHBIN cya. Jlo ncTedeHus: cpoka 00KaaoBaHUS JIEJI0
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HE MOXKET ObITh HampaBieHO. Jlanee pallOHHBIA CyIbs Ha3HA4YaeT BPEMsI U MECTO PacCMOTPEHHS
nena (cye6Horo 3acejaHus), O YeM M3BEIAeT YYaCTBYIOIIMX B JIeJ€ JIUII.

[Ipon3BOACTBO MO amesUIAIUOHHON jkajo0e BeJeTcs MO MpaBWiIaM IPOM3BOJICTBA B CYHE
nepoil uHcTaHuuu. CyJlibs palloOHHOTO CyJia: paccMaTpUBAET W pa3peliaeT MOBTOPHO JIEN0, MO
KOTOPOMY BBIHECEHO PEIlIEHUE MUPOBBIM CYJIbE; MPOBEPSET 3aKOHHOCTh U 0OOCHOBAHHOCTH 3TOTO
pemenusi. IIpoBepka 3aKOHHOCTM U OOOCHOBAHHOCTU OCYIIECTBISIETCS KaK Ha OCHOBAHUU
MMEIOIINXCS B JIeJle MaTepUajioB U YCTAHOBJIEHHBIX (PAKTOB, TaK M IYTEM YCTAaHOBJIEHMS HOBBIX
(haKkTOB W HMCCIENOBAaHUS HOBBIX J0Ka3aTenbCTB Mo aeny (4. 3 ct. 327 I'TIK P®). 3akoHHOCTh 1
00OCHOBaHHOCTh PEIIEHUSI MHPOBOIO CYJbH IPOBEPSIOTCS AaNEUIILUOHHBIM CYIOM B IOJHOM
o0Beme.

5. [y ucnpaBiieHUs OMIMOOK, JONYIIEHHBIX CYIOM IPU PACCMOTPEHUH M pa3pelieHuN Jea,
JUIS IPOBEPKU MPABUIIBHOCTH PELEHUMN, ONPENIECICHH, TOCTAHOBICHUI B IPaskJaHCKOM IpOIIecce
CYILLECTBYET TPU CaMOCTOSATEIbHBIE CTAIUU IIPOLECcCa:

1) mpou3BOACTBO B CyJ€ KAaCCAlMOHHOM MHCTAHIMM 10 >Kajo0aM | MPOTEcTam,
MPUHECEHHBIM Ha HE BCTYNMBIIME B 3aKOHHYIO CHIJIy PEUIEHUS U ONPEICNICHHs CyAa IEepBOM
MHCTaHIUU;

2) mepecMOTp B MOPAJKE CyIeOHOTO HAI30pa PELICHHH, ONMpeAeNCHU W MOCTAaHOBICHHM,
BCTYNUBILIUX B 3aKOHHYIO CUILY;

3) mepecMOTp MO BHOBb OTKPBIBIIUMCS OOCTOATEIbCTBAM PELICHUH, OMpEACICHUA U
MOCTAHOBJICHUH, BCTYNUBIINX B 3AKOHHYIO CHUITY.

OO6>xanoBanue CyAeOHBIX PEUICHUH U OIMpPENEICHNUN, HE BCTYNHBIIUX B 3aKOHHYIO CHIY, —
9TO HauboJiee OBICTPHIN U OCTYMHBIN CIIOCOO MPOBEPKU 3aKOHHOCTH CYICOHBIX MOCTAHOBJICHUI.
OcymiecTBieHHE TMpaBa Ha OO0KaJOBaHWE 3aBUCUT OT BOJIA CAMHUX YYaCTBYIOIIMX B JeJe JIUIL.
[Momaya kaccallMOHHOH >KanMOOBl WM TPOTECTAa C COOJIOJCHHEM YCTAaHOBJICHHOTO TOPSAIKAa U B
YCTaHOBJICHHbIE CPOKHM BJ€YeT 00s3aTeIbHOE pPACCMOTpPEHHE Jiejla CYAOM KaccallMOHHOU
MHCTAHLIUY.

2.6 PaccmaTpuBaeMbie BOTIPOCHI

1 [Mopsiok mogaun Ha30PHON KATOOBI

2 KommnereHuuyd cyjia OpU TEPECMOTPE PEIICHUM IO BHOBb OTKPBIBIIMMCS W HOBBIM
00CTOsTENIbCTBAM

3 [Topsimok BO3OYX ACHHS HCTIOTHUTEIBHOTO MTPOU3BOACTBA

4 Tlopsimok o0xaoBaHusl IEUCTBUN Cy1e0HOTO TIPUCTaBa

1.B mopsnke Ham3opa MpOBEPSIETCS 3aKOHHOCTh CYACOHBIX pEIICHUH M OIpeAesieHUH,
BCTYIIUBLINX B 3aKOHHYIO CHILY.

Ilepecmotp Jnien B MOpsAKE HAA30pa SIBISIETCS MCKIIOUUTENBHOM CTaJMel TpaxJaHCKOro
nporecca. B pamkax maHHOM craauu oOecnieurBarOTCs JONOJHHUTENbHAs MPOBEpKa 3aKOHHOCTHU
CyJeOHBIX MOCTAHOBJICHUM U BO3MOXXHOCTb HCHPABJICHHS JOMYIIEHHBIX CyAE€OHBIX OIIMOOK, a
TaKXKe eIMHO00pa3ue Cy1eOHOM MPaKTUKN HIKECTOSIIUX CYJI0B.

[IpaBo Ha oOpamieHwe B Cyn Haa30pHON wWHCTaHuuu omnpenensercs cr. 376 I'TIK PO.
CyneOHble TOCTAaHOBICHHUS MOTYT OBITH O0XKAJIOBaHBI B CYJ HAJ30pPHOW WHCTAHIIMA B TEUCHUE
LIECTH MECALIEB CO JHS MX BCTYIUICHUS B 3aKOHHYIO CUJIy IIPH YCJIOBHMH, YTO YKA3aHHBIMU JIMLIAMH
Obutn ucyepnanbl uHBIE ycTaHoBieHHble [TIK P® cnocobbr oOxkamoBanus cyaeOHOTO
IIOCTAaHOBJICHHS 10 JHS €ro BCTYIUIEHUS B 3aKOHHYIO CUILY.

Hanzophas jxanoba uin nmpeacTaBiIeHne MPOKypopa JOKHBI COOTBETCTBOBATH TPEOOBAHHUSAM
ct. 378 I'TIK P®. K HamzopHoit skanobe win mpeIcTaBICHUIO IPOKYPOpa MPUIIaratoTCsi 3aBEPEHHBIC
COOTBETCTBYIOIIMM CYJIOM KONHH CYAEOHBIX TMOCTAaHOBJICHHWH, NPUHATHIX 1Mo neny. HamzopHas
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*ayo0a WM MpEeJICTaBIeHUE NPOKYypopa MOJAETCs C KOMUSAMH, YUCIO KOTOPBIX COOTBETCTBYET
YHCITY JIMLI, YYaCTBYIOIUX B JIEJIe.

Hanzophnas »xanoba wim mpejcTaBiieHHE MPOKypopa IMOAAIOTCS HEMOCPEACTBEHHO B CYJ
HaJ30pHOM MHCTaHIuU. [lopsaok momayn HaA30pHOM >KaloObl WM TPEACTaBICHUS MPOKypopa
onpenenen cr. 377 I'TIK P®. B uvacthoctu, 4. 2 cr. 377 T'TIK P® omnpeaeneH nopsjaok mnojaadu
MIPEJICTABJICHHUS IPOKYpPOpa B HAI30PHYIO HHCTAHLIHUIO.

[lo pesynbTaTaM H3yuyeHHUs HAA30PHOM >KajJoObl WJIM TPEACTaBICHUS IPOKYpopa CyAbs
BBIHOCHT OJIHO W3 ompezeneHuid, npeaycMorpeHHsix cr. 381 I'TIK P®. Cpoku paccMoTpeHus
HaJ30pHOM KaI00b! WK MpeCTaBICHHsI MpoKypopa omnpeneneHsl ¢T. 382 I'TIK PD.

2. ITepecMOTp CyneOHBIX pEIIeHUH, ONpeIeICHUI, TIOCTAHOBICHUH 10 BHOBH OTKPBIBIIUMCS
00CTOSATENbCTBAM, HAPSAY C HAI30PHBIM MOPSIKOM, SIBISICTCS BTOPOH HMCKIIOYUTEIBHOU (HOpMOii
nepecMoTpa CyAeOHBIX TTOCTAHOBICHHA, BCTYMUBIIUX B 3aKOHHYIO CHITY.

OcHOBaHMEM Ui TEPEecCMOTpa CYIAeOHBIX TIIOCTAHOBJICHUH 110 BHOBH OTKPBIBIIMMCS
00CTOSATENbCTBAM SIBIISIFOTCS  (DAKThI, OT KOTOPBIX 3aBUCUT BO3HMKHOBEHUE, H3MEHEHHE WIIH
MPEKpaIIeHNe MpaB U 00s13aHHOCTEH yJaCTBYIOIIUX B JIENIE JIUI, TIPU STOM JIaHHBIC (PaKThl HEe ObLTH
M3BECTHBI HAa MOMEHT TMPHUHATUS TIEPECMATPUBAEMOIO CyIEOHOTO pEIICHUs, ONpeeseHus,
MOCTAHOBJICHUSI.

OcHOBaHusl UIsI TIEpPEeCMOTpa MO BHOBb OTKPBIBIIUMCS OOCTOSITENILCTBAM PEIICHHH,
ONpEJENICHUI CyJa, MOCTAHOBJIEHUN Mpe3uanyMa CyAa HaJA30pHON WHCTAaHUUHU, BCTYNUBLIUX B
3aKOHHYIO cUily, onpenesensl cT. 392 ['TIK PO.

BHOBB OTKpBIBIIMECS OOCTOSTENBCTBA CIEAYET OTINYATh OT HOBBIX OOCTOSITETHCTB. BHOBB
OTKPBIBIIUECS OOCTOSITENILCTBA — O3TO IOPUIMYECKHE (aKThl OOBEKTHBHOW JIEHCTBUTEIBHOCTH,
oOpasyromye npeaMeT J0Ka3bIBaHUS MO TPAXKIAAHCKOMY ey, UMEIOIUE CYIIECTBEHHOE 3HAYCHHE
JUIE BBIHECEHUS] PEIICHUs, KOTOpble HE OBUIM W3BECTHBI CyAy W 3asSBUTENI0 HAa MOMEHT
paccMOTpeHus Jiefla, yKa3aHHble CTOPOHAMU HJIM YCTaHOBJIEHHBIE CYAOM JI0 IEpecMOTpa MO0 BHOBb
OTKPBIBIIUMCSI OOCTOSATENBCTBAM, IIyTEM MPOU3BOJICTBA MPOIECCYAIbHBIX ACUCTBUIN MOCIE MM0Ja4u
3asBJICHUS MJIU NPEICTABICHUS O IIEPECMOTPE.

HoBble 006cTOATENBCTBA - 3TO HEU3BECTHBIE paHee (aKThl OObEKTUBHOM NEWCTBUTEIHLHOCTH,
BXOJSIIIIME B TPEJAMET JI0Ka3bIBaHMs, MUMEIOIIME CYIIECTBEHHOE 3HAYEHHE, HEU3BECTHBIE CYIy U
3asBUTENIO MIPU PACCMOTPEHUHU JIeNla, YKa3aHHbIE CTOPOHAMM WJIM YCTAHOBJIEHHBIE CYAOM IOCIe
NoJlauy eMy 3asiBJICHMs (IPEACTABICHHS) O NEPECMOTPE pEIleHUs], ONpeaAeNeHHs], TOCTaHOBIECHUS
CyJia, BO3HUKIIHUE I10CJIE PACCMOTPEHUS JIeja MO CYIIECTBY.

[IpoueccyanbHbIN NOPSAOK NTEPECMOTPA CYIEOHBIX ITOCTAHOBICHUN 110 BHOBb OTKPBIBLIIMMCS
oOcrosiTenbcTBam 3akperieH B ri1. 42 ['TIK PO.

3. MHcnonHuTenbHOE TPOM3BOJCTBO TMPEACTABIAECT COOOW JIEATEIBLHOCTh CYICOHBIX
MIPUCTABOB-HUCIIOJIHUTENEN U APYTUX YYACTHUKOB MPABOOTHOUICHHM, CKJIAbIBAIOIIUXCS B MpOLIecce
peanuzanuy CyAeOHBIX MCIOJHUTENbHBIX JIMCTOB M HWHBIX HCIIOJHUTENBHBIX JOKYMEHTOB,
MIOCPEICTBOM IrOCYAAPCTBEHHOTO IPUHYKICHHUSL.

3amauell MCHOJHUTEIBHOIO IPOU3BOJCTBA SBIISETCS NPAaBUIBHOE U CBOEBPEMEHHOE
UCTIOJTHEHHE CYAEOHBIX M HMHBIX aKTOB OPraHOB W JOJDKHOCTHBIX JIHMII, & B IPEIYCMOTPEHHBIX
3aKoHOJaTeNbcTBOM Poccuiickoit denepanuu ciydasx HCHOJHEHUE HMHBIX JTOKYMEHTOB B LENSIX
3alIUTHl HAPYIIECHHBIX MPaB, CBOOO ] M 3aKOHHBIX HHTEPECOB TPAXKJIAaH M OpTaHU3AIHA.

HcnonauTensHOE€ MPOU3BOJICTBO OTICIEHO OT CyAE€OHOW BJIACTH U OTHECEHO K BEIACHHUIO
OpraHOB MCIOJHUTEIBbHON BJIACTU Ha ocHoBaHMM dDenepanbHOro 3akoHa ot 21.07.1997 r. Ne 118-
@3 «O cynebOubix mnpucraBax» u @DenepanpHoro 3akona ot 02.10.2007 r. Ne 229-®3 «0O6
WCTIOJTHUTEILHOM Mpou3BoACTBe». Cynpl, paspemas MpaBOBble KOH(JIMUKTHI, BBIHOCS Cy/IeOHbBIE
aKThl M OCYIIECTBIISII KOHTPOJb 324 HCIOJHUTEIBHBIM IPOU3BOJCTBOM, OCBOOOXICHBI OT
00513aHHOCTH IO 00ECTICUCHUIO UCTIOTHEHUSI TPUHATHIX UMH UCTIOJTHUTEIbHBIX JIOKYMEHTOB.
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HenocpenctBennoe ocymiectBiaeHne QYHKIUE 1O NPUHYAUTEIBHOMY HCIHOJHEHMIO
CyJIeOHBIX aKTOB, AKTOB JPYrUX OPraHOB M JIOJDKHOCTHBIX JIMI] BO3JIaraercss Ha CyneOHbIX
MPUCTABOB-UCIIOJIHUTENEH CTPYKTYPHBIX MOAPA3/EIECHUN TEPPUTOPUAIBHBIX OpraHoB DeepalibHOM
CITYOBI Cy/1IeOHBIX TTPHCTABOB.

4. 3ammra mpaB B3bICKATEIs] NPU HECBOEBPEMEHHOM HCIOJIHEHUU HCIOJHUTEIBHOTO
JOKyMeHTa B3bIckaTenb BHpaBe MPEAbsSBUTH JHUIAM, BHIIUIAYMBAIOIIMM JIOJDKHUKY 3apabOTHYIO
IU1aTy, MEHCUI0, CTUIEH/IMIO WIM HMHbIE NEepUOJIMYECKHE IUIATE)KH, UCK O B3bICKAHMU JICHEKHOM
CYMMBI, y/IE€pP>KaHHOM C JIOJDKHHKA, HO HE MEPEeYMCICHHON B3BICKATENIO 110 MX BHUHE. 3alluTa Mpas
JPYTUX JIUI] IPH COBEPIICHUH UCIIOTHUTEIbHBIX JIEHCTBUIM

1. B cnyyae BO3HUKHOBEHHsI CIOpa, CBS3aHHOTO C MPHUHAJICKHOCTHIO MMYIIECTBA, HA
KOTOpoe oOparaercsi B3bICKaHUE, 3aMHTEPECOBAHHBIC JIMIIA BIIpaBE OOPATUTHCS B CYI C UCKOM 00
OCBOOOXK/ICHUU UMYIIIECTBA OT HAJIOKECHUS apeCcTa WU UCKIIFOUEHUH €T0 U3 OIHCH.

2. 3auHTEpeCOBAHHBIC JIMIA BIPaBe OOPATUTHCA B CYJ C UCKOM O BO3MEIIECHUH YOBITKOB,
MPUYUHEHHBIX UM B PE3yJIbTaTe COBEPIICHHS UCTIONHUTENBHBIX JEHCTBUN U (MJIM) IPUMEHEHHS MEp
MPUHYAUTEITHHOTO UCTIOIHEHUSI.

3ammTa TpaB OpraHW3alMii TPU HEUCTIOJHEHHWU COJCPIKAIIErocs B HWCHOJHUTEIHLHOM
JOKyMEHTE TpeOOBaHHs O BOCCTAHOBIICHHH Ha paboTe

B ciydae HewWcrosHEHHUS COAEPKALIETOCs B HCIIOJHUTEIBHOM JOKYMEHTE TpeOOBaHHS O
BOCCTAHOBJICHUM Ha paboTe HE3aKOHHO YBOJICHHOTO WJIM TMEPEeBEIECHHOro paboTHHKa yiepo,
NPUYUHEHHBIN OpraHu3alliy BBIMUIATOW yKa3aHHOMY PaOOTHHKY JCHEKHBIX CyMM, MOXET OBITh
B3BICKAH C PYKOBOJMTENS WIM WHOTO pabOTHHKA HTOW OpraHU3alliH, BUHOBHBIX B HEHCIIOJIHEHUH
WCHIOJHHUTEIHHOTO JOKYMEHTA.

OcnapuBaHue TOCTAHOBJICHUN JODKHOCTHBIX JIMI[ CIY)XOBbI CyneOHBIX TPUCTABOB, HX
neiictBuii  (Ge3peiictBusi) IloctaHoBieHust CyneOHOrO TMPUCTABA-UCTIONHUTENST W JIPYTHX
JOJKHOCTHBIX JIUIL CIIYXObI Cy/leOHBIX MPHUCTABOB, MX JCUCTBUS (Oe37€CTBHE) MO UCIOJHEHUIO
WCIOJHUTEIBHOIO JIOKYMEHTa MOTYT OBITh OO0XKaJOBaHbI CTOPOHAMHU  HCIIOJIHUTEIBHOTO
NPOU3BOJCTBA, HMHBIMU JIMIAMH, YbM IpaBa M HWHTEPEChl HAPYIIEHbl TAaKUMU JACUCTBUSMU
(6e3nmeiicTBUEM), B TOpSAIKE TMOJAYMHEHHOCTH U OCIOpeHBbI B cyne. lloctaHoBieHUWe, NEHCTBUSA
(6e3neiicTBHe) TIIaBHOTO cyneOHOro mpuctaBa Poccuiickoit deneparnyyn MOTyT OBITH OCIIOPEHBI B
cyne. OTkasz B 0TBOJI€ Cy/€OHOTO MPUCTABA-UCIIOJHUTEIS MOXKET OBITh 00KAJIOBaH TOJIBKO JIMIIOM,
3asBJISIBIIMM OTBOJI. Y JIOBJIETBOPEHHE OTBOJIa CYJEOHOTO MPHUCTABA-UCHOJHUTENS O0KaJIOBAHO
ObITh HE MOXeT. [locTaHOBIEHUS O B3BICKAHMH MCIIOJHUTEIBCKOTO cOOpa M O HaJOXKEHUH ITpada
MOTYT OBITH OCIIOPEHBI B CY/IE.
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3. METOANYECKHUE PEKOMEHJALIMHN
O NOAI'OTOBKE K 3AHATUAM

Pa3znen 1 [lpeamer rpakaanckoro mpoiecca

3.1 Bua u HauMeHOBaHHe TeMbl 3aHATHUS

[Ipaktnueckoe 3anatue 1 (I13-1) @opMbl 3aIUTHI TPAXKTAHCKUX MPAB.

1. CyneGHas 3amuTa rpak/IaHCKUX MpaB

2. I'paxxnanckas nporeccyaibHas ¢popma

3. IloHsATHE, NpeAMET U METOJ I'PakIaHCKOTr0 Ipolecca

4. Buapl rpakJJaHCKOTO CYIOIIPOU3BOICTBA U CTAUH IPakIaHCKOIO Mpoliecca

[Ipexae yeM U3y4arb Kypc TpaXkJIaHCKOTO MPOIECCYaIbHOTO MIPaBa JIeTaIbHO, HEOOXO0AUMO
UMETH BEPHOE MPEICTABICHUE 00 MCXOHBIX MOHATHUAX, TAKUX KaK «IPa)JTaHCKOE MPOIECCyaabHOe
MPaBO», «TPAXKIAHCKUU NPOIECC», «HAyKa TPAKAAHCKOTO IMPOILECCYaTbHOTO MpaBa», «OOBEKT
TPaXIaHCKOTO MPOIECCYAIBHOTO MPaBa», yueOHass NUCIUILINHA «TPAXKIAHCKHUIA MPOIIECC», CUCTEMA
IPaXXJaHCKOTO MPOLECCYaIbHOTO MpaBa, CUCTEMA HAYKH IPAa’KJaHCKOTO Mpolecca.

B nacrosmiee Bpems B Poccuiickoit @enepalyiu CymecTBYIOT TpU BETBU Cy/ICOHOM BIIACTH.

B mpenenax 3akperuieHHbix B Koncturymum P® momHOMoOumMii CyneOHYIO BIacTb
ocymecTBisitoT Koncrutyuunonnsii Cyn Poccuiickoit @enepauun (ct. 125 Konctutyuuun PO®),
cynsl obmer ropucaukuuu (cr. 126 Koncrutynuu P®) u apOutpaxusie cyast (ct. 127 Koncru-
tyuuu P®). Cynebnas cucrema Poccuiickoil @eneparuu B 11eJ0M ycTaHasiauBaercss Koncturynuei
P® (m. 3 cr. 118). Ilpu 3TOM Cynbl 001IeH IOPUCIUKIIUN U apOUTPAKHBIE CYIbl UMEIOT COOCTBEHHOE
YCTPOMCTBO, T.€. UX MOXKHO pacCMaTPUBATh KaK MOJICUCTEMBI €IMHOM Cy1e0HOH cructeMbl Poccum.

Cornacao c1. 4 ®enepanbHOr0o KOHCTUTYHHOHHOTO 3akoHa «O cymeOHOH cucrteme
Poccuiickoit ®depnepanuu», mnpaBocyaue B Poccuiickoit ®Penepaiiud OCYIIECTBIAECTCS TOJIBKO
Cy/laMH, YYpeXJeHHbIMU B cooTBercTBUM ¢ Konctutyuueit Poccuiickoit denepanuu U JaHHBIM
®denepanbHbIM KOHCTUTYLUHMOHHBIM 3akOHOM. Co3/laHue 4Ype3BbIYaMHBIX CYIOB M CYJOB, He
MIPEyCMOTPEHHBIX 3aKOHOM O CyJeOHOH cucTeMe, He J0IyCKaeTCsl.

3.2 Bua u HaMMeHOBaHHe TeMbl 3aHATHUS

[Ipaktnueckoe 3ansitue 2 (I13-2)  Tlomartwe rpaxmanckoro rmpoiecca. McTouyHukH
rpaxaaHckoro nporecca. [Iponeccyanbnas popma (24.)

1.IToHsiITHE UCTOYHUKOB IPakJaHCKOIO Mpoliecca

2.HopMbI rpaaaHCcKoro npoleccyalbHOro 3aKOHOAATEIbCTBA

3.CocTtaB 3aKOHOJATEIbCTBA O TPAKIAHCKOM CYAONPOM3BOACTBE B cCymax oOmiei
FOPUCIUKIINU

4. JleiicTBUE HOPM T'PaXKIaHCKOTO MPOIECCYATBLHOTO 3aKOHO1ATEIHCTBA

5. IIpoueccyanpHas hopma

[Ipy mnoaroroBke K BompocaM HEOOXOJUMO aKIEHTHUPOBaTh BHHMAHHWE Ha TIOHSTHE
rpaxaaHcKoro npouecca. [lpenMer, METo1 U cucTemMa rpakJIaHcKoro mpoiecca.

Mecto rpaxkJaHCKOro mpolecca B CUCTEME OTpacied OTE€YeCTBEHHOrO  IpaBa.
B3aumopeiicTBie TpaKJaHCKOTO MpOLECca € OTPACIsIMU TOCYJAapCTBEHHOTO, MAaTEPHAIBHOTO M
MpOLIECCYabHOIO  MMpaBa. IMOHATHM  HWCTOYHMKOB  TrpaxkJaHckoro  mpormecca. Cucrema
3aKOHOJATENbCTBA IPaXKIAHCKOTO MPOLIECCa.

3.3 Bua u HauMeHOBaHHE TeMbl 3aHATHUS

[Ipaktuueckoe 3ausatue 3 (I113-3) [TpuHIMIBI POCCUIHCKOTO IPAKIAHCKOIO MpoLecca
1. TloHsiTHE, 3HaYEHUE U COCTaB MPUHIIUIIOB

2. OpraHu3anuoHHO-()YHKIIMOHATIBHBIC TIPUHITUIIBI
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3. OyHKUMOHATBHBIE TPUHIIUTIBI

[Ipu moaroroBke K BOIpocaM HEOOXOAMMO AaKIEHTUPOBATh BHHUMAHHWE HA IOHATHE U
3HaYeHHE NPUHIUIOB TIPaXJAHCKOTO IpoleccyadbHoro mnpasa. CucreMa M KIACCUPUKAIUSL
MIPUHLIUIIOB IPAXKIAHCKOTO MPOLECCYAIbHOTO MPaBa U UX B3aUMOCBSI3b.

KoHcTUTYIIMOHHBIE NPUHLIMIIBI TPakJaHCKOro MpoleccyanbHoro mpasa. OcyliecTBieHHe
MIPAaBOCYIUS 110 TPAXKAAHCKUM JeIaM TOJIbKO Cy/oM. PaBeHCTBO rpak/iaH repej 3aKOHOM U CYJOM.
['macHOCT, M HAIMOHAIBHBIA (TOCYJAPCTBEHHBINA) SI3BIK CYIOMPOU3BOACTBA. OcCyIIeCTBICHHE
MIPaBOCYIUSl HA OCHOBE COCTS3aTEIbHOCTU U paBeHCTBa CTOPOH. [loHsATHE U conepkaHue NpUHLMIA
MPOLIECCYATbHOIO PABEHCTBA CTOPOH.

3.4 Bua u HauMeHOBaHHeE TeMbl 3aHATHUS

[Ipaktuueckoe 3ansarue 4 (113-4) ['paxaanckue npoueccyalbHble OTHOIICHUS
1. TloHsATHE TpaXKJaHCKUX MPOLECCYATbHBIX OTHOIIEHUN

2. Ilpeanochuiky BOZHUKHOBEHHMSI IPaKIaHCKHUX MPOLIECCYATbHBIX OTHOIIEHUM
3. OOBeKT u cofepKaHue MPOIECCYATbHBIX OTHOIICHUH

4. CyOBeKThl rpakJJaHCKUX MPOIECCYaTbHBIX OTHOIICHUH

[Ipy moaroTroBke K BOmpocaM HEOOXOAMMO AaKIIEHTUPOBATh BHUMAHHUE HAa IOHATHE H
CTPYKTypa TpaXJaHCKUX MPOLECCYaJbHbIX MPABOOTHOIICHWH, HMX 3HAYEHUE B PEryJIMPOBAHUU
OCYIIECTBJICHHSI PABOCYAUS MO IpaXJaHCKUM JenaM. [Ipeanochuiku BO3HUKHOBEHHSI IPakIaHCKUX
MpoLEecCyalbHbIX TPAaBOOTHOLUIEHUH.

DNEeMEHTHI TPaXTaHCKUX MPOLECCYaTbHBIX MPaBOOTHOIICHUH. OOIIMe U YaCTHbIE OOBEKTHI.
CyObekTuBHAS TpakJaHCKas TMpoleccyainbHas o00s3aHHOCTh. Kilaccudukamus TpaxaaHCKUX
MpOLECCYATbHBIX MIPAB U 00S3aHHOCTEH.

3.5 Bua m HauMeHOBaHHeE TeMBI 3aHATHSA

[Ipaktuueckoe 3ansarue 5 (I13-5) [TonBe1OMCTBEHHOCTh TPAKIAHCKUX JIEN
1. IToHsITHE TOJIBETOMCTBEHHOCTH

2. Buapl moaBe10MCTBEHHOCTH

[Ipu moaroroBke K BOMpOcaM HEOOXOAMMO aKIICHTUPOBATh BHUMAHHE Ha OPTaHbI 3allUTHI
CyOBEKTUBHBIX TMPAB U MHTEPECOB IPAKJIaH U OPraHU3aIuil (OpraHbl rpaXk 1aHCKOU FOPUCTUKIINN).

IlonsaTe, 3HaueHWe W  BHUALI  HOJABEAOMCTBEHHOCTH. COOTHOIIEHHE  ITOHSTHH
"MOJBEIOMCTBEHHOCTh J€N" U "KOMIIETEHIIUS CYy/10B".

3.6 Bua u HauMeHOBaHHe TeMbl 3aHATHUS

[Tpaktrueckoe 3ausatue 6 (I113-6) [MoacyaHOCTh TpaKJaHCKUX €T

1. TlonsiTue NoACyIHOCTH

2. Bupasl noncyanoctu. PogoBast moacynHocts. TeppuropuanbHas MOACYIHOCTb.
3. Tlopsaok nepenauu aena B IPYrou Cy/.

[Ipy moaroToBke K BOmpocaM HEOOXOAMMO AaKIEHTUPOBATh BHHUMAaHHWE HA  TOHSTHE
noacyaHoctd. Buasl noacynHoctd PopoBas moacyaHocT. Buasl  poaoBod  MOACYIHOCTH
(MOACYAHOCTH AET MUPOBBIM CYJIBSIM, CyJlaM OOIIEH IOPUCIUKIINN Pa3HBIX YPOBHEH, apOUTPasKHBIM
cynam). TeppuropuanbHasi MOACYAHOCTh U €€ BUABL: O0IIasi, aJIbTePHATUBHAS, MCKIIOUUTEIbHAS,
JIOTOBOpHas M 1o cBsA3M Aein. [lopsaok mepenayu nana U3 OJHOro cyaa B Jpyroit cyn. IIpaBoBeie
MOCIIEICTBUSL HECOOITIOICHUS TIPABUJI MTOACYTHOCTH JIEI.
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3.7 Bua u HauMeHOBaHHe TeMbl 3aHATHUS

[Tpaktnueckoe 3ansatue 7 (I13-7) CTopoHBI B TpakIaHCKOM IPOIIECCE.

1. TToHsiTHE CTOPOH B IPaXKJIAHCKOM ITIPOIIECCE

2. I'paxxnanckasi mpoleccyaibHas IPAaBOCHOCOOHOCTh W TpaXkJaHCKas IpoleccyalbHas
JIeeCcTIOCOOHOCTb.

3. IlpoueccyanbHoe coydacTHe.

4. TlonsiTHe HEHAJIEKAIIIEH CTOPOHBI.

5. IpoueccyanbHOe MPaBONPEEMCTBO.

[Ipu moaroToBke kK BOIpocaM HEOOXOJAMMO aKIEHTHPOBATh BHUMAHUE HA: IMOHSATHE CTOPOH
B TPaXXJaHCKOM CYIONPOU3BOACTBE. UepThl, XapaKTepU3YyIOIIHUE CTOPOHbI. OTIMYME CTOPOH OT
IpyruX JHI, YyYacTBYIOIMX B Jnene. llpomeccyanbHbie TpaBa W OOS3aHHOCTH CTOPOH.
PacniopsimurensHbie  AedcTBUA  CTOpPOH. lloHAaTMe  HeHamexamed  cTopoHbl. I[loHsTHE
MPOLECCYATBHOTO MTPABOIIPEEMCTBA.

Pazgen 2 VYuactHuku rpaxaanckoro mporecca. IIponeccyansapie cpoku. CyneOHbie
pacxo/isl

3.8 Bua u HauMeHOBaHHE TeMbl 3aHATHUS

[Ipaktuueckoe 3anarue 8 (I113-8) Tperbu nuua B rpaXkIaHCKOM IMpOIIECCe

1. TonsiTve ¥ BUABI TPETHHX JIULL

2. Tperbn nuIa, 3asBISIONIME CAMOCTOSITENIbHBIE TPEOOBAaHUS OTHOCHUTEIBHO MpEeaMeTa
cnopa

3. Tpetbu nuia, He 3asBISIONIUE CAMOCTOATEIBHBIX TPEOOBAHWK OTHOCHUTENBHO MpEAMETa
criopa

[Ipu nmoaroroBke K BompocaMm HEOOXOJUMO aKLEHTHPOBATh BHUMAHUE HA MOHATHE TPEThUX
JIMIL B TPAXAAHCKOM CYAONPOU3BOACTBE. BUIBI TPETHUX JIMII.

Tperpu nuna, 3asBISIONIME CAMOCTOSTENIbHBIE TPEOOBAHNS OTHOCUTEIBHO IPEMETa CIopa.
OcHOBaHusl U MpOLECCyabHBIA MOPSAIOK UX BCTYIUICHHS B CyAonpou3BojacTBo. IIporeccyanbhbie
npaBa M OO0S3aHHOCTU TPETHUX JIML, 3aSBISIONIMX CAMOCTOSITENbHbIE TPEOOBaHMS OTHOCHUTEIBHO
npeamera cropa. OtTiauuue TPeThbUX JIMIL, 3asBISIIONIMX — CAMOCTOSTENIbHbIE TpeOOBaHUS
OTHOCHUTEINBHO IIPEAMETA CIIOPA OT MEPBOHAYAIBHBIX UCTLIOB U COMCTIIOB.

3.9 Bua u HauMeHOBaHUe TeMbl 3aHATHUS

[IpaxTrueckoe 3ansatue 9 (I13-9) Yuactue npoxypopa B rpaskJJaHCKOM IIpolecce

1. 3amaua npoKypaTypsl B Ipa)J1aHCKOM Mpoliecce

2. @opMbl y4acTHsi IPOKYpOpa B IPakJIaHCKOM IPOIEcce

3. IlpaBa u 06s13aHHOCTH IPOKYpPOpa KaK JIMIA, yYACTBYIOILIETO B JIEje

[Ipy moaroroBke K BOMpocaM HEOOXOAMMO aKIIEHTUPOBAaTh BHUMAaHHE Ha 3a/a4d
MPOKYpaTypbl B IPakJlaHCKOM CYJIOIPOU3BOJICTBE Ha COBPEMEHHOM 3Tale pa3BUTHs POCCUKHCKOIO
oOmrecTna.

OcHoBaHus ¥ (HOPMBI y4acTHs MPOKYpOpa B TPakIaHCKOM CyIonpou3BocTBe. OOparienue
MPOKYpOpa B CyJ C MCKOM (3asBJICHUEM) B 3alIUTY CYOBEKTUBHBIX MPAaB U OXPAHSIEMBIX 3aKOHOM
MHTEPECOB IPYrUX JHLL.

Berynnenue npokypopa B mpoLece ¢ LEenblo JauM 3akitodeHus no aeny. [IpoueccyanbHbie
mpaBa U 00s3aHHOCTU MPOKYPOpa Kak JIHUIA, yYACTBYIOIIETO B JIETIe.

3.10 Buag v HanMeHOBAHUE TEMbI 3aHATHHA
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[Tpaktrueckoe 3ansitue 10 (I13-10) Yyactue B rpaxmaaHCKOM IPOIECCE€ TOCYAapCTBEHHBIX
OpraHoB

1. OcHOBaHME U LIETH Y4aCTHS

2. TlpomneccyanbHbie HOpPMBI yHacTUs

[Ipu noaroToBke K BorpocaM HEOOXOJMMO aKIIEHTUPOBATh BHUMAaHUE HA OCHOBAHUS U LENb
ydyacTHe B TPaXJIAHCKOM CYAOINPOU3BOJICTBE T'OCYJAPCTBEHHBIX OPraHOB, OpPraHOB MECTHOI'O
caMOyIpaBJeHUs, OOIIECTBEHHBIX OpraHU3aluil, X OOBEAUHEHUN U OTIENbHBIX TIpaxJaH, OT
CBOEr0 HMEHHM 3allMINAIONIMX @paBa W HHTepechl Apyrux Jmi. IIponeccyanpHble NpaBa U
00513aHHOCTH CYOBEKTOB, 3alIUINAIONINX B TPAXIAHCKOM CYAONPOU3BOJICTBE OT CBOETO MMEHU U
MHTEPECHI APYTHX JIMII.

3.11 Bua v HauMeHOBaHKeE TEMBI 3aHATHA

[pakTrueckoe 3anstue 11 (I13-11) CyaeGHoe mpecTaBUTETBCTBO
1. IonsiTue cyneOHOTO MPEACTABUTEIHCTBA

2. Bupsl cy1eOHOTO TpeCTaBUTEIHCTBA

3. IomHOMOUMS Cy/IeOHBIX MTPEICTaBUTENCH

HpI/I MMOArOTOBKE K BOIIpOoCaM H€06XO,I[I/IMO AKIOCHTHPOBATbH BHHUMAHHUC Ha IIOHATHUC
NpeaACTaBUTCIILCTBA B CYJC. OcHoOBaHUA npeaACTaBUTCIILCTBA B CYJC. BI/II[BI npeaACTaBUTCIILCTBA B
cyne (3aKOHHO€, YCTaBHOC, IOTOBOPHOC, 06H.I€CTB€HHOC).

ITonrOMOYMS MMpEeaACTaBUTECIIA B CYA€ U HUX 0(1)0pMJ'I€HI/I€. Hnua, KOTOpPBIC HC MOTYT OBLITE
MNpEACTAaBUTCIISIMU B CYJIC.

O0s13aTenpHOE MNpEaACTAaBUTCIILCTBO B CyJIC.

3.12 Bua 1 HauMeHOBaHUe TeMbl 3aHATHS

[Ipaktrueckoe 3ansatue 12 (I13-12) [IpoueccyanbHbie CPOKH
1. TlonsiTue U BUIBI IPOLIECCYATbHBIX CPOKOB

2. Wcuucnenue npoieccyalbHbIX CPOKOB

3. Ilpoanenue u BOCCTaHOBJIEHUE MPOLIECCYaATbHBIX CPOKOB

[Ipu nmoaroToBke K BOompocaM HEOOXOIUMO aKIIEHTUPOBATh BHUMAaHHE HA MOHSITHE U BHJIBI
IIPOLIECCYANIBHBIX CPOKOB, HMCUMCIEHHUS IPOLECCYaIbHBIX CPOKOB, MOPSAIOK HMX IPOUICHHUS H
BOCCTaHOBJICHHS, NTOPSIIOK MTPOJJIEHUS U BOCCTAHOBIIEHUS IIPOLIECCYAJIBHBIX CPOKOB.

3.13 Bua 1 HauMeHOBaHUe TeMbI 3aHATHS
[Ipaktuueckoe 3anarue 13 (I13-13) CynebHbie pacxob
1. ITonsiTue U BUIBI CyI€OHBIX PACXO/IOB

2. T'ocynapcTBeHHas MOUIIMHA

3. CyneGHble U3AEPKKU

HpI/I NOoAroTOBKE K BOIIpOCaAM H€O6XOI[I/IMO AKICHTHUPOBATh BHUMAHHWC HA IMOHATUC W BUIbI
CYI[C6HBIX pPacxog0B. FOCYI[apCTBCHHaﬂ IIOIJIMHA. Cy,Z[C6HBIC HU3ACPIKKHU

Pa3nen 3 JlokazareabCTBa B TPaXKIAHCKOM TPOIECCE

3.14 Bua u HaMMeHOBaHHE TeMbI 3aHATHSA
IIpaxtuueckoe 3ausitue 14 (I13-14) OTBETCTBEHHOCTH B TPaKIaHCKOM IPOIECCe
1. CyneOubie mrpadsl
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2. Bujapl u cyObEKTHl OTBETCTBEHHOCTH B IPAXKAaHCKOM CYJIOIIPOU3BO/ICTBE

[Ipu moarotoBke K BompocamM HEOOXOAMMO AaKLIEHTHPOBaTh BHUMAHME Ha IOHATHE U
3HAYEHUE TPAXJAHCKOM MpOIECCyallbHOM OTBETCTBEHHOCTU. IIpeArnochlIKM W OCHOBAHUS
MPUBJICYEHUS] K TPaXJAHCKOW TmpollecCyalbHOM OTBeTCTBEHHOCTH. Cllydau TMpUBIEUEHUS K
OTBETCTBEHHOCTH 3a BUHY, 1 0e3 BuHbI. [lITpadHas u koMreHcanoHHasi OTBETCTBEHHOCTb.

3.15 Bua v HauMeHOBaHHeEe TEMBI 3aHATHSA

[Ipaktrueckoe 3anarue 15 (I13-15) Uck

[ToHsiTHE M CYHITHOCTH HCKOBOT'O MPOU3BOJICTBA

Ilonarne nucka

DJIeMEHTHI UCKa

Bunel nckos

IIpaBo Ha uck

[IpoueccyanbHbie cpeAcTBa 3alIUThl OTBETYMKA MPOTHB HCKa
O0Oecneuenne ucka

Nk W=

HpI/I IMOATrOTOBKE K BOIIpOCaM H€O6XOI[I/IMO AKIOCHTHUPOBATbH BHHMAHUC Ha IIOHATHC H
CYIIHOCTb HCKOBOI'O IMPOHU3BOACTBA. ITonsiTue wucka. Hpe;[MeT, OCHOBAaHHC U COJACPIKAHHUC HCKA.
BI/II[BI HCKOB. HpaBo Ha MPpCAbABICHUC UCKaA. Hpe,I[HOCBIJ'IKI/I BO3HHUKHOBCHUS 3TOTO IIpaBa U YCJIOBUA
€ro HaIe)Kalero OCYHICCTBJICHHA. HpaBo Ha YHOOBJICTBOPCHUC HCKaA. HOCJ’IGI[CTBI/H[ OTCYTCTBUA
IMpaBa Ha NPEABIABJICHHUC UCKA U IIpaBa Ha YAOBJICTBOPCHUC HCKa.

3.16 Bua v HauMeHOBaHHeE TEMBI 3aHATHSA
[Ipaktrueckoe 3ansatue 16 (I13-16) Cyneb6Hoe noKa3bIBaHne
[TonsiTue u enb cyeOHOTO JOKa3bIBAHUS
[TonsiTne cyneOHBIX JOKa3aTEIHCTB
IIpenmer noka3piBaHUs
OcHoBaHUA OCBOOOKICHHUS OT TOKA3hIBAaHUA
OTHOCHMOCTD U JIOTYCTUMOCTb JIOKa3aTeJIbCTB
. OreHKa 10Ka3aTeIbCTB

[Ipu moaroroBke K BONpocaM HEOOXOAMMO aKIEHTUPOBATh BHUMAaHHE Ha TIOHSTHE
CyleOHOro JOKa3bIBaHWs, €ro 1Iedb MW CcTaaud. HemocpeacTBeHHOE W OMOCPEIOBAaHHOE
WCCJIeIOBaHUE CYIOM OOCTOSITENIbCTB JieIa.

[Ipeamer nmokaseiBanmsi. Kiaccudukanus o00CTOATENBCTB, BXOIMIIMX B MPEAMET
nokaspiBaHus. DakTel, HE MOIekKale oka3biBaHuio. CocTaB OOIIECTBEHHBIX (DaKTOB.
[IperoguimanbHO yCTAaHOBIIEHHBIE (PaKThI

SNk L=

3.17 Bua u HauMeHOBaHUe TEMbI 3aHATHA

[IpaxTrueckoe 3anstue 17 (I13-17) CyneOHoe noka3siBaHue
[Toka3aHue CTOPOH U TPETHUX JIHI]

ITokazanue cBuaeTenci

ITucbMeHHbBIE TOKa3aTEIbLCTBA

BemecTBeHHbBIC NOKa3aTEIBCTBA

3aKIIIOUYEeHHE IKCIIEPTa

Aynuo- u Bugeozanucu

O0Oecneuenne JOKa3aTENLCTB

CyneGHbie TOpy4YeHHS

NN R DD =
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[Ipu moaroroBke K BOMpocaM HEOOXOAMMO aKLEHTHUPOBaTh BHUMaHUE Ha OOS3aHHOCTH IO
JI0Ka3bIBaHUIO, JlOKa3aTeIbCTBEHHBIE NPE3YMIIMN U UX POJb B paclpelie]IeHnu 0013aHHOCTEH 1o
JoKa3biBaHUI0. CpesicTBa JIOKa3bIBaHMsI, HOHATUS U BUJIbI. OTHOCUMOCTH M JIONYCTUMOCTb CPEJICTB
JIOKa3bIBaHUS.

3.18 Bua u HanMeHOBaHHEe TEMbI 3aHATHSA

[Ipaktrueckoe 3anarue 18 (I13-18) [Ipon3BoACTBO B Cy/ie MepBOM HHCTAHITUU

1. Tlopsimok npenbsiBiaeHus ucka. [locmencTsus ero HecoOr0IeHUS

2. HWckoBoe 3asBJICHHE, UCIIPABJIECHUE €0 HEJ0CTATKOB

3. TlpunsiTHE UK OTKA3 B IPUHSATHE UCKOBOTO 3asIBJICHUS

[Ipu moAroToBKE K BOMpOcCaM HEOOXOJMMO aKIICHTHPOBATh BHUMaHHUE Ha TMOPSJIOK MOJAYH
HCKOBOI'O 3asBjcHHUS (3asBICHHE) U IOCJIEACTBUS €ro HecoOmomeHus. MIckoBoe 3asBICHUE U €ro
pekBu3UTHI. OCOOCHHOCTH COJICP KaHMS 3asBICHUI 110 OTACIBHBIM KaTErOPUsAM I'PaXKIaHCKUX JIC]I.

OcHOBaHUSl K OTKa3zy B NPHUHATHM 3asBiicHUsA. [IpaBoBble MOCIEACTBUS OTKa3za CyAbH B
MIPUHATUY 3asBIICHUS.

3.19 Bua v HauMeHOBaHHe TeMbl 3aHATHSA

ITpaktuueckoe 3ansatue 19 (I13-19) IToaroroska aena k cyaeOGHOMY pa30UpaTenbCTBY
1. 3HaueHue cTaauy NOATOTOBKU U €€ 3a7a4n

2. O0BeM u cozepkaHue MPOLECCYabHBIX JEHCTBUM

3. IlpenBapurenpHOe cyneOHOE 3acejaHne B CTa Uy MOATOTOBKU

[Ipu moaroToBke K BOMpocamM HEOOXOAMMO AKIIEHTUPOBAaTh BHUMAHHE Ha 3aadyd |
3HaYeHHe TMOATOTOBKM Jela K  cyaeOHoMy — pa3OuparenbcTBy. JleWCTBUSI CylbU W JIHII,
Y4acTBYIOIIMX B JeJe, MO TOJArOTOBKE Jena K cyaeOHomy paszOupatenbctBy. CoequHeHUE U
pa3beMHEHNEe HECKOJIBKUX WCKOBBIX TpeboBanuil. IlpeaBapurenpHoe cyneOHOE 3acenaHMe.

Pasnen 4 Cyne6Hoe pa3OuparenbCcTBO

3.20 Buag v HauMeHOBaHHE TEMBI 3aHATHSA

[Tpaktuueckoe 3anarue 20 (I13-20) Hudbopmarnmonnoe obecriedyeHue ULl YIaCTBYIOIINX B
TpaXIaHCKOM TIPOIIECCE.

1. V3BenieHus U BEI30BBI

2. Wnbie GopMbI yBeTOMIICHHS

3. VYBenomiieHUE JINI, HaXOSAIUXCs 3a npeaenamMu PO

[Ipu mnoaroroBke K BompocaM HEOOXOJUMO aKIIEHTUPOBaTh BHHMAHHE Ha TIOHSTHE
U3BELIEHUs] U BbI30BOB. VHble (OpMBI yBeAOMJICHHS. YBEJAOMIIEHHE JIML, HAXOIAIIMXCS 3a
npenenamu PO

3.21 Bua u HauMeHOBaHUe TeMbI 3aHATHS

[IpakTrueckoe 3anstue 21 (I13-21)CynedHoe pazdupaTeIbCTBO

1. TloHsATHE W 3HAYEHUE CTAIUU

2. CocTaBHBIE YaCTH Cy/1Ie0HOTO 3aceqaHus

3. IlpoTokon cyne6HOrO 3aceqanus

4. OtnoxeHue pa3dUpaTeNbCTB Aeia

[Ipy moaroToBke K BOMpOcaM HEOOXOAWMO AaKIEHTHPOBAaTh BHUMAHUE Ha CYIIHOCTb H
3Ha4YeHHE CyJIeOHOTO pa3doHpaTeNbCTBa. CyIeOHOe pa3OMpaTeNbCTBO KAaK MPOLECCyaabHas CTaaus U
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nporeccyanbHas (YHKIUS TPaXJaHCKOTO CYIONPOHM3BOACTBA. Poib Cyabu B PYKOBOJCTBE
CylleOHBIM pa3OrpaTeIbCTBOM.

3.22 Bua ¥ HaMMeHOBaHUe TeMbl 3aHATHS

[Ipaktrueckoe 3anarue 22 (I13-22) CynebHoe pa3OuparensCcTBO
1. ITpuocTanoBIeHHE MTPOU3BOJICTBA 11O JIENY

2. OxoHYaHHeE MPOU3BOJICTBA I10 JIeNTy 0€3 BBIHECEHUS PEIICHHS
3. MupoBoe cornaiieHue

4. MenuatuBHOE COIJIallIEHNE

IIpu mnoaroroBke K BompocaM HEOOXOAMMO aKIEHTUPOBAaTh BHUMaHUE Ha: CyaeOHOE
3acelaHue - TMpoleccyalibHas (GopMa cyneOHOro pa3OHpaTenbcTBa. YCIOBHS IMPABOMEPHOCTH
CyIneOHOTO 3ace1aHusl.

[MoaroroButenbHas 4acTh CyneOHOro 3acemanus. [1OpsIoK COBEpIICHHS MPOIECCYaTbHBIX
nevicteuid. [locnencTBUsl HesiBKM B CyleOHOE 3aceJaHue JIHI, YYaCTBYIOUIMX B JeJe, W JIHI,
COZICUCTBYIOIIMX OCYIIECTBICHUIO MpaBocyaus. OCHOBAHUS U MOPSIOK pa3pelieHuUs] OTBOJIOB.

3.23 By v HauUMEHOBaHKE TEMBI 3aHATHA

[Ipaktuueckoe 3anarue 23 (I13-23) [loctanoBieHus cyaa nepBOi HHCTaAHIIUU
1. TonsiTue u BUABI CyA€OHBIX TOCTAHOBIICHHA

2. CogepkaHue CyJeOHOTO pelIeHus

3. YcrpaHeHHe HEJOCTATKOB PELIEHUS! BBIHECILIUM €T0 CYA0M

[Ipu moAroToBKe K BOMpocaM HEOOXOAMMO aKIEHTHPOBATh BHUMAHUE HA: MOHATUE M BHIBI
CyneOHBIX TTocTaHOBIEHUH. OTINYNe CyeOHOT0 PElIeHHsI OT Cy/1Ie0HOTO OTpeaeTICHNSI.

CymHOCTh CyHeOHOrO pelieHHs, ero JeKJIapaTUBHBIH W HWMIEPATHBHBIA MOMEHT.
KonkpeTunsanus CyoM B pellieHHH TPUMEHSEMBIX HOPM IIpaBa. 3HaueHHe CyIeOHOTO peIIeHHs.

3.24 Bua 1 HaMMeHOBaHUe TeMbI 3aHATHS

[Ipaktrueckoe 3anarue 24 (I13-24) [ToctaHoByieHus cyaa nepBoi HHCTAHITUH
1. JlonoiaHUTEIBHOE pellIeHUE

2. 3akoHHas cuia CyJAeOHOTO0 PEeIIeHHS

3. Omnpenenenus cyna nepBoil HHCTAHIINU

[Tpu moaroroBke K BompocaM HEOOXOAWMO aKIEHTUPOBATh BHUMAHUE HA: TIOHITHE W BUIBI
CyNleOHBIX TTOcTaHOBIEHUH. OTINYNe CyeOHOT0 pelIeH s OT Cy/1Ie0HOTO OTpeaeTICHNSI.

CymHoCTh CyHeOHOrO pelieHHs, ero JeKJIapaTUBHBIH W HMIEPATHBHBIA MOMEHT.
KonkpeTtrnszanus CyoM B pellieHHH TPUMEHSEMBIX HOPM IIpaBa. 3HaueHHe CyIeOHOTO peIIeHHs.

3.25 Bua v HaUMEHOBaHKE TEMBI 3aHATHA

IIpaxtuueckoe 3austue 25 (I13-25) IIpukazHoe nporu3BOACTBO
1. TloHsATHE IPUKA3HOTO MMPOM3BOACTBA M CYJACOHOTO MTPUKa3a
2. OcHOBaHus ISl BBIIAYH CyIeOHOTO TpUKa3a

3. Topsimok oOxamoBaHUs CyIeOHOTO MPUKa3a

[Ipy moarotoBke K BOmpocaM HEOOXOAUMO aKIEHTUPOBAaTh BHHMAaHHWE Ha TOHSITHE
MIPUKA3HOTO TMPOU3BOJICTBA M CyAeOHOro mpukaza. OCHOBaHMS sl BBIJAYM CYIEeOHOTO IMPHKa3a.
[Mopsinok oOxanoBanust cynebnoro mnpukasa. CyneOHBIM TpUKa3 Kak pe3yiabTaT YIPOIICHHOTO
CyIOTPOU3BOACTBO. TpeOoBaHus, 10 KOTOPHIM BBIAACTCS CyICOHBIN MPUKA3.
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[Mopsimok ciaum 3asBieHHS O BbIgaue cyaeOHOro nprkaza. OCHOBaHHMS K OTKa3y B MPUHITUU
3asIBJICHUS O BBIJaue Cy/1eOHOro MpUKas3a.

[Topsimok Beimaun cyaeOHoro npuka3za. OCHOBaHUS K OTKa3y B BbIJade CyAeOHOTrO MpHKa3a.
[Topsinok o6xamoBaHUs M1 OTMEHBI CYZEOHOTO TTPUKa3a.

3.26 Bu 1 HaMMeHOBAHHUE TeMbI 3aHATHSA

[Ipaktruueckoe 3ansitue 26 (I13-26) IlpomsBoncTBa MO rpakJAaHCKUM J€laM Y MHUPOBOTO
CyIbU

1. TloacyHOCTh rpaXkAAHCKUX JIE] MUPOBBIM CYJIbSIM

2. Topsnok paccCMOTPEHUS M pa3pelIeHus TPaKIaHCKUX AT MUPOBBIM CYIbEi

[Ipy moaroroBke K BOmpocamM HEOOXOJUMO aKIEHTHPOBAaTh BHHMAaHHE Ha IPABOBYIO
MPUPOJy MUPOBOM IOCTHIHMU (CO3/IaHUE HHCTUTYTa MHUPOBBIX CYJEH M IpPaBOBBIE MPOOIEMBI B
JEeSITETFHOCTH  MHPOBBIX  cyzAei). [loACyqHOCTh TpakJaHCKUX JIeT  MHUPOBBIM  CYJIBSIM.
[IpoueccyanbHbBI MOPSIIOK PacCMOTPEHHsI U pa3pemieHus nen. [loctaHoBIeHHE MHPOBBIX CYACH.
O0>xanoBaHUE MMOCTAHOBJICHUN MUPOBBIX CYICH.

3.27 Bua v HauUMeHOBaHNE TEMBI 3aHATHA

IIpaxtuueckoe 3austue 27 (I13-27 )3aouHoe NpoU3BOJACTBO U 3a0YHOE PEIICHUE
[TonsiTue u 3HaUYEHUE 320YHOTO IPOU3BOACTBA
VYcnoBus ¥ NOPSAOK 32049HOTO IPOU3BOICTBA
ConeprkaHue 3a04HOTO PEIICHUS
O06>xanoBaHuE 3209YHOTO PELICHHUS
[TonmHOMOYHS Cy/1a ¥ OCHOBaHHS K OTMEHE 3a0YHOTO PEIICHUS
. 3aKoHHas CHJIa 3209HOTO PEIICHUS

HpI/I MOJrOTOBKE K BOMPOCaM HEOOXOJMMO AaKIEHTHPOBATh BHHMAHHE Ha CIEAYIOIINE
Bonpochl: IlocTaHOBIIEHME  3a0YHOTO  pELICHHMs] -  YNPOUICHHBIM MOPSIOK  CyIeOHOTo
pa3bupaTesbcTBa UCKOBBIX TpeOoBaHui. [lopsaok U yCIIOBUS TOCTAHOBJIEHUS! 3a0UHOTO PEIICHHUS.
ConepxaHue 3a04HOTO penieHus M ero cBoicTBa. [lopsmok o0anoBaHHs 3a0YHOTO PEIICHHUS.
OcHOBaHUs K OTMEHE 3a0YHOT0 PELIeHUs] U BO30OHOBJICHHUE COCTA3aTEIbHOTO CYAO0IPOM3BO/ICTBA.

U

Pa3znen 5 OcoGoe nmpousBoacTBo. [Ipon3BOACTBO MO AeiaM, BOSHUKAIOUIUM U3 MTyOJIMYHBIX
npaBooTHomeHuH. O6kaoBaHue Cy/IeOHBIX TOCTAHOBIICHU I

3.28 Bua u HauMeHOBaHUe TeMbI 3aHATHS

[Ipaktrueckoe 3anarue 28 (I13-28) Ocoboe mpou3BOACTBO

1. TlonsiTHe 0cOOOTO MPOU3BOJACTBA

2. YcraHoBieHHe (PaKkTOB, HMEIONINX IOPUIUIECKOE 3HAUCHHE

3. YceiHOBIIEHHE (YyI0ouepeHue) pedeHka

4. Ilpu3HaHue TpakJaHMHA OE3BECTHO OTCYTCTBYIOLIUM WM OOBSBIEHHE TIpakJaHUHA
yMepLIM

5. OrpaHuyeHue 1eeCrocoOOHOCTH TPaKIaHUHA, IPU3HAHUE TPAKIaHIMHA HEIEEeCIIOCOOHBIM,
OTpaHWYCHHE WM JUIICHUE HECOBEPIICHHOJNIETHETO B Bo3pacte oT 14 mo 18 mer mpasa
pacropspKaThCsl CBOUMU JI0XO0/1aMU

6. OOBsABIICHNE HECOBEPIICHHOJIETHETO IMMOJTHOCTHIO I€ECIIOCOOHBIM (IMAHCHUTIAIIHS )

HpI/I IIOATrOTOBKE K BOIIpOCaM H€O6XO,I[I/IMO AKINCHTUPOBATb BHUMAHHUEC Ha CJICAYIOIIUC
BOIIPOCHI: IlonsiTue n CYIIHOCTHU 0co00ro IMpOU3BOJACTBA. Otauuue 0coboro npou3BOJACTBAa OT
HCKOBOIro IMmpou3BOJACTBA W OT IIPOU3BOACTBA II0 JACJaM, BO3HHUKAKOIIUM U3 HY6J'II/I‘1HBIX
HpaBOOTHOL[IeHI/IfI. Cocrasn pI(A) § 0co00ro IpOUu3BOJCTBA.
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VYcranosnenne  ¢GakToB, HMEWIUX  topuaudeckoe  3HaueHwe. CoctaB  (haKToOB.
[loBenOMCTBEHHOCTh W MOJICYJTHOCTb. Y CIIOBHS, HEOOXOJIUMBIEC JIsi YCTAaHOBJIEHHUS (DAKTOB,
UMEIOIIMX Iopuanyeckoe 3HaueHue. CojaepxaHue 3asBieHus. Jluma, ydyacTBylooliue B Jelle.
Pemienue cyna.

3.29 Bux 1 HauMeHOBAHHUE TeMbI 3aHATHSA

[IpaxTrueckoe 3ansatue 29 (I13-29) Ocoboe npon3BoACTBO

1. Tlpu3Hanue NBU>KUMOM Bely OeCX03IHHOM

2. BbI3BIBHOE NMPOU3BOJICTBO

3. IlpunynuTenbHas TOCHHMTANHM3AIMS TPAKIAHUHA B IICUXMATPUYECKHN CTallMOHAD U
MPUHYAUTEIBHOE IICUXUATPHIECKOE OCBUICTEIHLCTBOBAHUE

4. PaccMoTpeHre el O BHECEHHHM WCIPABICHUH WM HW3MEHEHUH B 3alllCH aKTOB
IPaXXIaHCKOTO COCTOSIHUS

5. PaccmoTpenue 3asBICHHN O COBEPUICHHBIX HOTapUaJbHBIX JCHCTBUSX WM 00 OTKa3e B
UX COBEPUICHUU

6. BoccTaHoBieHre yTpaueHHOTO Cy/IeOHOTO POU3BOJICTBA

[Ipy moaroroBke K BOMpOcamM HEOOXOIUMO AKIIEHTUPOBATh BHUMAaHHUE HA CIEAYIOIIHE
Bonpockl: [loHsiTHE M CymHOCTH 0c000TO TPOou3BoACTBA. OTiHMuYME 0COOOTO MPOM3BOACTBA OT
HCKOBOTO TMPOM3BOJACTBA M OT MPOU3BOACTBA IO JeJaM, BO3HHUKAIOMIMM U3 MYOJIMYHBIX
npaBooTHomeHui. CocTas 1e71 0co00ro MPOU3BOICTBA.

YcranoBnenne  (akToB, HMERIIUX  ropuauueckoe  3HaueHue. CocraB  (akKTOB.
[TonBeIOMCTBEHHOCT, W TOJICYHOCTh. Y CIIOBHS, HEOOXOIUMBIE Jisi YCTaHOBJICHUS (DaKTOB,
UMEIOMKX fopuandeckoe 3HaueHue. CoaepxaHue 3asBieHus. JIlWma, ydacTBymIIME B Jele.
Pewrenue cyna.

3.30 Bua u HauMeHOBaHUe TeMbI 3aHATHS

[Tpaktruueckoe 3anstue 30 (I13-30) [Ipou3BoACTBO MO AeiIaM, BOSHUKAIOIIUM U3 MyOITHYHBIX
MPaBOOTHOIIIEHUH.

1. [lonsiTue ¥ CyIIHOCTb NPOM3BOJACTBA IO JI€JaM, BO3HUKAIOIIUM W3 IYOJIUYHBIX
MPAaBOOTHOIIIEHUH

2. CpenctBa Bo30YXI€HHS MPOIIEcca O 3alluTe H30MpPaTeIbHBIX MPaB.

3. Ilpou3BoACTBO MO JejgaM O NPU3HAHUSAX HEACHCTBUTENBHBIMM HOPMAaTHUBHO-IIPABOBBIX
aKTOB.

4. TIpou3BOACTBO MO JesiaM 00 OCTIapUBaHUU PEIICHUH U IEWCTBHI OPraHoOB TOC. BJIACTH.

IIpu moaroroBke K BompocaM HEOOXOAMMO aKIEHTHPOBAaTh BHUMAaHHWE Ha CIEAYIOIINE
Borpockl: CyIIHOCT W 3HAU€HHE MPOM3BOJCTBA MO JejaM, BO3HHUKAIOUIMM U3 IYOIUYHBIX
npaBooTHomeHui. [IporneccyanbHbie 0COOEHHOCTH CyIeOHOTO pa3OupaTenbCTBa e, BOSHUKAIOIINX
13 MyOJUYHBIX MpaBoOTHOIIEHUH. COoCTaB Jie.

[Tpou3BOACTBO MO Jes1aM O MPU3HAHUH HEACHCTBUTEIBHBIMI HOPMAaTUBHBIX MIPABOBBIX aKTOB
MOJTHOCTBIO WJIM B YaCTH.

3.31 Bua u HauMeHOBaHHE TeMbI 3aHATHSA

[Ipaktnueckoe 3amstrie 31 (I13-31) OOxkanoBaHWe pENICHUH W  ONPEICICHHUM, HE
BCTYNUBILIUX B 3aKOHHYIO CUILY

1. OOmias XxapakKTepuCTUKA ale/UISIIHOHHOTO TIPOU3BOJICTB

2. IIpaBo oOxaoBaHMsI ¥ OPSAOK €r0 OCYIIECTBICHHUS

3. PaccMmoTpenue e cyJoM aneuisiIMOHHON HHCTaHIIUU

4. TlomHoMOuYMS Cyna aneuIILIMOHHON HHCTAHIIMH
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5. TlpaBa cyna BTOpOi WHCTAHITUU

6. OcHOBaHUS K OTMEHE CyIeOHBIX pPeIIeHUn

[Ipy moaroroBke K BOIpocaM HEOOXOIUMMO AKIEHTUPOBAaTh BHUMAHHUE Ha CIEAYIOIIHE
Bompockl: [lonatne o0 amemnsnuu, kKaccanuu, peBusun. CucremMa TmepecMoTpa pEIICHHH,
OTpe/IeNIEHH, HE BCTYNUBILIUX B 3aKOHHYIO CHITY, B JJOPEBOJIIOIMOHHOM Poccumn.

3.32 Bu 1 HAUMEeHOBAHHUE TeMbI 3aHATHSA

[Ipaktuueckoe 3anarue 32 (I13-32) Kaccarmonnoe mpon3BoiCTBO

1. TloHsiTHE U CYHTHOCTH KacCallMOHHOTO MPOU3BOJICTBA

2. Topsnok mojpayn KaccauOHHOH JKano0bl

3. [lonHoMoOuMS cyJa KacCalMOHHOW MHCTAaHLIUU

[Ipy moaroroBke K BOMpOcaM HEOOXOIUMO aKIIEHTUPOBATh BHHUMAaHHUE HA CIEAYIOIIHE
Bonpochl: CyIIHOCTP M 3HAYCHHE KAaCCAlMOHHOTO OOXKaJOBaHMA W TEPECMOTpa PEUICHHUI,
BCTYNUBLIUX B 3aKOHHYIO CHLy. OCHOBHBIE MOJIOKEHHSI COBPEMEHHOM Kaccaluu.

[IpaBo kaccalmOHHOTO OOXKaNOBaHUS CYACOHBIX pelieHui. ['pakIaHCKuE TpoIlecCyallbHbIe
MIPABOOTHOILICHUS B KaCCAIIMOHHOM IPOon3BoCTBE. CyObeKThl 1 00bEKThI 00kanoBanus. [lopsiiok u
CpOK KaccalroHHoro oOxamoBaHus. CojepkaHue KacCAlMOHHOW KaJlloObl M KacCaIMOHHOTO
npencrasienus. [IpaBo npucoenuHenus k xanode. OObsiCHEHHE Ha kano0y WM TMPeACTaBJICHHE.
OcraBrieHne KacCallMOHHOM kayloObl WM TpeJCTaBlIeHUs Oe3 ABmkeHUs. JleWcTBUS CyAbH MOCTE
MOJTyYEHUS JKaJI00bl WIIA TIPEICTABIICHUSI.

Paznen 6 O6xanoBaHue CyaeOHBIX OCTAHOBJICHUH

3.33 Bua u HauMeHOBaHUe TeMbl 3aHATHS

IIpaxktuueckoe 3ansitue 33 (I13-33) HagzopHoe npou3BoACTBO

1. TlepecMOTp BCTYNUBILIKX B 3aKOHHYIO CHIIY PEUIEHUMN, ONIPE/IeICHUI B IOPSIIKE HAJ[30pa

2. Bo30yxaeHne Ha30pHOTO MPOU3BOICTBA

3. Cynel, paccMaTpuBarolde Jena B Topsake Haazopa. [IporeccyanbHbiii  TOPSIOK
paccMOTpeHus Aen

4. TlomHOoMOuUH cyaa

[Ipu moaroroBke K BOIpocamM HEOOXOJUMO aAKIEHTUPOBAaTh BHUMAHHUE Ha CIEAYIOIIHNE
Bonpochl: ConalibHO-IIPaBoBast MOTPEOHOCTh U CYIIHOCTh IEPECMOTpa CyJeOHBIX aKTOB B MOPSIKE
Ha/a30pa.

[IpaBo Ha oOpamienue B cyn Haa30pHON MHCTaHIMKU. Cy/bl, pacCMaTpUBAIOIINE HAI30PHBIC
*anoObl W mpejcTaBieHus mnpokypopa. Ilopsgok oOpaimieHuss B CyA HAA30pHOW HHCTaHLUU
(conmepkaHue HaI30pHOM JKaloObl, TPENCTaBICHUS MPOKypopa, oOIulata TrocyJapCTBEHHOM
MOLIUIMHBI, KONMHMU HAJ30pHOM >KajoObl, IPENCTaBICHUS, KOMUU CYAEOHBIX IOCTaHOBJICHHI).
BosBpamienne Ham30pHOM Jkano0bl WIM TPEACTAaBIEHUS IMpoKypopa 0Oe3 paccCMOTpEHHUs 10
CYLIECTBY.

3.34 Bua u HauMeHOBaHUe TeMbI 3aHATHUS

[Ipaktuueckoe 3anarue 34 (I113-34) IlepecMmoTp pemieHnit 1O BHOBb OTKPBIBIIMMCS U HOBBIM
00CTOSATENBCTBAM

1. IlepecMOTp pelieHHid 0 BHOBb OTKPBIBIIUMCS OOCTOSITEIILCTBAM

2. Kpyr nui, uMeromux npaBa BO30YXIaTh BOIPOC O IMEPECMOTPE PELICHHH MO0 BHOBb
OTKPBIBIIUMCST OOCTOSITEICTBAM

3. TlepecMoTp pemieHni MO HOBBIM OOCTOSITEILCTBAM

4. TlpoueccyanbHBIN TOPSIIOK PACCMOTPEHHS 3asIBIICHUS IO HOBBIM OOCTOSITEIHCTBAM.
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[Ipn moaroroBke K BOmpocamM HEOOXOIUMMO AKIEHTUPOBAaTh BHUMAHHUE Ha CIEAYIOIIHE
Bonpochl: IlepecMoTp cyneOHBIX aKTOB IO BHOBb OTKPBIBUIMMCS OOCTOSITENILCTBAM KakK CTaus
IPaXX/IaHCKOTO CY0IPOU3BOICTBA.

[TonsiTue BHOBBH OTKPBIBIIUXCA OOCTOATENBCTB U UX OTIMYHME OT HOBBIX OOCTOSITENBCTB U
nokaszarenbcTB. OCHOBaHUS Ul TMEpecMOTpa MO BHOBb OTKPBIBIIMMCS oOcTosTenbcTBaM. Cybl,
NepecMaTPUBAIOIIUE JI€JI0 IO BHOBH OTKPBIBIIUMCS OOCTOSITENILCTBAM.

Bo3byxnenne mnpousBoiactBa. I[lporeccyanbHblii MOPSAIOK TEpecMOTpa el 10 BHOBb
OTKpBIBIIUMCS 00cTOsiTeNnbcTBaM. [loHOMOUMS cyna.

3.35 Bug 1 HaUMeHOBAHHE TeMbl 3aHATHA

IIpaktuueckoe 3austue 35 (I13-35) UcnomHurenbHOE MPOU3BOACTBO
1. TIpaBoBas nmpupoja UCTIOTHUTEIBHOTO TPOU3BOICTBA

2. Y4aCTHUKH MCTIOJHUTEIHFHOTO IPOU3BOICTBA

3. WMcnonHUTEIbHBIE TOKYMEHTHI

HpI/I INOATrOTOBKE K BOIIpOCaM H€O6XO,I[I/IMO AKINCHTUPOBATb BHUMAHHUEC Ha CJICAYIOIIUC
BOIIPOCHI: HOpSII[OK 3aladyu  CyAOM HCIHOJHUTCIBHOTO JIUCTA, OTBCTCTBCHHOCTbL 3a YTpATy
HCIIOJIHUTCIIBHO JOKYMCHTA. HpOHGCCY&J’IBHHﬁ NOopsAAOK BOCCTAHOBJICHUA TMPOIMYHICHHOI'O CpOKa
NpEaABABICHUA UCITIOJTHUTCIIBHOI'O JOKYMCHTA K UCIIOJIHCHUTO.

Pazbsicuenue Cy,[[€6HOFO IHOCTAHOBJICHUA, IIOMJICKAIICTO HMCIIOJIHCHUIO. HOpr,I[OK U1
pacCpoyvKa UCIIOJIHCHUA Cy,[[€6HOFO noctaHoBjieHUs. OTIIOKEHHE UCITOJTHUTEIIHLHBIX HeﬁCTBHH.

3.36 Bug m HauMeHOBaHHE TeMbl 3aHATHA

IIpaxtuueckoe 3austue 36 (I13-36) McnomuurenbHOE MPOU3BOICTBO
1. 1aBHOCTb UCTIOJTHEHUS

2. OOurue nmpaBuia UCMIOJHUTEIHLHOTO MPOU3BO/ICTBA

3. 3amura nmpaB B3bICKATENS U JODKHUKA

[Ipy moaroroBke K BOIpocaM HEOOXOJUMO aKIEHTUPOBAaTh BHUMAHHUE Ha CIEAYIOIIHE
Borpockl: [lopsaok 3amaunm  CyAOM HMCHOJHUTEIBHOIO JIMCTA, OTBETCTBEHHOCTh 3a YTpaTy
HCIIOJIHUTENIBHO JOKyMeHTa. [IporeccyanpHblii MOPSAOK BOCCTAHOBJIEHHUS NPOIYIIEHHOIO CpOKa
IIPEABSBIICHNS UCIIOJIHUTEIBHOIO TOKYMEHTA K UCIIOJIHEHHUIO.

Pa3bsicHenne cyneOHOro MOCTaHOBJIEHMS, MOJUIeXKalero wucnojHeHuto. Ilopsaok win
paccpouka UCIIOJIHEHUs Cy/1e0HOro noctaHoBiaeHus. OTI0KEHNE UCTIOIHUTEIbHBIX JEHCTBUH.

Pa3znen 7 Uubie ciocoObl pa3perieHus: mpaBoBbIX KOHGIMKTOB. HoTapuar

3.37 Bua u HauMeHOBaHUe TeMbl 3aHATHS
[Ipaktnueckoe 3anarue 37 (I13-37) Hotapuar

1. OCHOBHBIE UCTOYHUKH 3aKOHOIaTEIbCTBA O HOTapHUaTe
2. KomneTeHM1 HOTapHaJIbHBIX OPraHOB

3. OxpaHHUTENbHBIE HOTAPUAJIbHBIE IEUCTBUS

HpI/I NOoArOoTOBKE K BOIIpOoCaM H€O6XO,I[I/IMO AKOCHTUPOBATH BHHMAHUC HaA OCHOBHBIC
HCTOYHHUKHN 3aKOHOAATCIILCTBA O HOTApHUATC, KOMIICTCHIHUIO HOTAPHUAJIbHBIX OPraHOB U OCHOBHBLIC
paBujia COBCPUICHUA HOTApHUAJIbHBIX HeﬁCTBHﬁ.

3.38 Bu 1 HauMeHOBaHHE TeMbI 3aHATHSA
[Ipaktrueckoe 3ansatue 38 (I13-38) OcHOBEI 3HAHUI 00 apOUTPaKHOM TTIpoIIecce
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Y e

Ilp

Cucrema, cocTaB, CTpYKTypa U GYHKIIMK apOUTPaKHBIX CYOB
[TpuHIMIEI apOUTpPa)KHOTO MpoIIecca

[TonBeOMCTBEHHOCTD €T apOUTPAKHOMY CYyLy
[MoncyaHocThb aen apOuTpakHOMY CyILy

[Mopsimok mpeabsiBIEHNUs UCKA U TIOCIIECTBUS €r0 HapyIICHHUS

1 IIOJAI'OTOBKE K BOIIpOCaM HCO6XOI[I/IMO AKICHTHPOBATH BHUMAHWEC HaA MOJACYAHOCTDb ACII

apOUTpaXKHBIM CyJaM, CTPYKTYpY apOMTPaXHBIX CYyJIOB, COCTaB YYaCTHUKOB apOUTPaKHOTO

nporecca,

a Tak ke OTJIIMYHe apOUTPaKHOTO MPOIIecca OT TPAKAAHCKOTO.

3.39 Bug v HanMeHOBAHUE TEMbI 3aHATHHA

Ilp
1
2
3.
4
5

Ilp

aktrueckoe 3ansatue 39 (I13-39) OcHoBbI 3HaHUI 00 apOUTpPaKHOM TTpoIIecce

. Jloka3pIBaHUE U TOKA3aTENbCTBA B apOUTPAKHOM TIpoIiecce
. YyacTHUKH apOUTpaXKHOTO TpoIiecca

HO,I[FOTOBKa K CYI[C6HOMy p2136I/IpaT€J'IBCTBy, PAaCCMOTPCHUC ACTIa U PCIICHUC

. [lepecmoTp pemeHust ApOUTPaKHOTO Cy/Ia

Hcnonuenue pemeHnii
U TIOJrOTOBKE K BOIPOCaM HEOOXOJUMO aKIEHTHUPOBATh BHUMAHUE HA IMOJICYTHOCTD JEI

ap6I/ITpa)KHBIM cydaM, CTPYKTYpPY ap6I/ITpa)KHBIX CyaoB, COCTaB Y4YaCTHUKOB ap6I/ITpa)KHOFO

npounecca,

a TakK K€ OTJINYHC ap61/1Tpa>1<Horo mpouecca OT rpaXKa1aHCKoro.

3.40 Buag v HanMeHOBAHUE TEMbI 3aHATHHA

IIp
1.
2.
3.
Hp

aktuyeckoe 3ansatue 40 (I13-40) Tpereiickue cyasl

[IpaBoBOE perynupoBaHue TPETEHCKOTO CyIOTPON3BOICTBA

Tperelickuii cyn

Tpereiickoe pa3OupaTenbCTBO TPAXkKTAHCKO-TIPABOBBIX CIIOPOB

W TOJATOTOBKE K BOMpPOCaM HEOOXOJMMO aKIEHTUPOBATh BHHUMAaHHME Ha IPABOBOE

peryiMpoBaHue TPETEHCKOTO CYAONPOM3BOJICTBA COJEPKAHUE TPETEUCKOW 3alUCH W YCJIOBHA €&
JIEUCTBUTEIHHOCTH.
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