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1. OPTAHM3AIIYSI CAMOCTOSATEJIBHOM PABOThBI

1.1 Opraan3anmoOHHO-METOANYECKHUE JaHHBIE JUCIUTLIHHBI

HanmeHoBaHue TEMBI

OO6muii 00beM YacoB IO BHIaM CaMOCTOSITEIILHOW paboThI

(uz mabn. 5.1 PIIN])

MOATOTOBKA
KypPCOBOTO
pOeKTa
(paboTor)

MOATOTOBKA
pedepara/scce

WHINBUAYaJIbHBIC

JIOMAIITHHE
3aganus (MJ13)

CaMOCTOATCIIBHOC

H3y4eHne
BonpocoB (CUB)

[IOJIrOTOBKA K
3aHATUAM
(ITx3)

2

3

4

5

6

7

Pa3zpen 1
ITonsiTue u
CTPYKTYpa,

Ha3HAYEHUE U
TIPUHITUTIBI
YTOJIOBHOT'O
CYJIOTIPOM3BO/ICTBA.
YyacTHUKH
YTOJIOBHOTO
CYJIOTPOU3BO/ICTBA.

10

1.1

Tema 1
ITonsiTue u
CYIITHOCTh

YTOJIOBHOTO
CYJIOTIPOM3BO/ICTBA

1.2

Tema 2
VYrojoBHO-
mpoleccyanbHOe
3aKOHO/IaTEILCTBO

1.3

Tema 3
VYrojoBHO-
mpoleccyanbHOe
paBo

1.4

Tema 4
[TpuntUnBL
YTOJIOBHOTO

CyZIOIIPOU3BOJICTBA

1.5

Tema 5
OO01111€ TTOI0KEHUS
00 ydacTHUKax
YTOJIOBHOTO
CYZOIIPOU3BO/ICTBA

1.6

Tema 6
Cyn xak ocoObIit
YYaCTHUK
YTOJIOBHOTO
CYJIOTIPOU3BOJICTBA




1.7

Tema
7

XapakTepucTtuka
MPOLECCYATBHOTO

MOJI0KEHUS
OTACJIBHBIX TPYIIII

YYaCTHUKOB

YTOJIOBHOTO
CyJIONIPOU3BOJICTBA

Pa3zmea 2
JlokazaTeanCTBA U
JIOKA3bIBAHUE

2.1

Tema 8
Teopust
JI0Ka3aTeIbCTB U
JIOKa3bIBaHUS

2.2

Tema
9
XapakTepucTtuka
OTJICIBHBIX BUOB
JIOKa3aTeNLCTB

23

Tema 10
IIpouecc
JIOKa3bIBAaHUA

2.4

Tema 11
IToHsiTHE M BUIBI
Mep
MPOIIeCCYaTbHOTO
MPUHYKICHUS

2.5

Tema 12
Meps! pecedeHus 1
WHBIE MEPBI
MPOIIeCCYaTbHOTO
MPUHYKICHUS
Paznen 3
XojaraiicTBa u
’KaJIoOBI.
[Iponeccyanbubie
CPOKH.
[Iponeccyanbubie
U3JIEPIKKH.
Peabnmmuranus

3.1

Tema 13
XonataucTea 1
’KaJI00BbI

3.2

Tema 14
[IponeccyanbHble




CPOKH, U3JICPKKU U
peadwiMTanus B
YTrOJIOBHOM
CYJIOTIPOU3BO/ICTBE

Pa3znen 4
Bo30yxnenne
YTOJIOBHOTO JIEJa.
DopmbI
MpeBaAPUTEITLHOTO
paccieoBaHusl.
[IpuBneuenue B
KadecTBe
0OBHHSIEMOTO.
IIpenbsaBrienue
00BUHEHUS

4.1

Tema 15
Bo30yxnenne
YrOJIOBHOTO JIeJIa.

4.2

Tema 16
OO6mue ycnoBus
NIPEIBAPUTEIHHOTO
pacciieIoBaHuUs

4.3

Tema 17
IIpenBapurenspHOE
CIIEICTBUE

4.4

Tema 18
CreicTBEHHBIE
nerictBus. Jlo3HaHue

4.5

Tema 19
[IpuBneuenue B
Ka4yecTBE
OOBHMHSIEMOTO.
IIpenwsiBienue
OOBHHECHHUS
Pa3gen S CynebHnoe
pa3oupaTenLCTBO

1,8

0,5

0,5

5.1

Tema 20
OO0mwmiA mopsiIoK
MOJITOTOBKH K
cynebHomy
3aceqanuto. O0mue
yCIIOBHUSA Cy1€0HOTO
pa3zOuparTenbpCcTBa

0,3

0,25

0,25

5.2

Tema 21
OCOOEHHOCTH U

CTPYKTypa

0,3

0,25

0,25

10




cyneOHoro
pa30OuparTesbcTBa

53

Tema 22
Oco0pb1it IOpsTOK
cyneOHOTo
pa3z0OupartenbcTBa

0,3

0,1

0,1

54

5.5

Tema 23
IIpousBojacTBO MO
JIeJ1aM 4acTHOI'O
OOBHHCHHUS
Tema 24
OOmue ycnoBust
MIPOU3BOJICTBA B
CyJle C y9acTueM
TIPUCSHKHBIX
3acegarenci

0,3

0,3

0,1

0,1

0,1

0,1

5.6

Tema 25
IIpon3BoACTBO B
CyJ€ C y4acTHEM

MPUCSIKHBIX
3acenareieu

0,3

0,15

0,15

Pa3znen 6
ATneJUISIInOHHOE U
KaccallMoOHHOE
00KaJIoOBaHHUE
CyeOHBIX PEIICHUIA.
HUcnonnenue
MIPUTOBOPA.
[IpousBojcTBO B
HaJI30pHOMN
AHCTAHINH.
Bozobnosnenue
MIPOU3BOJICTBA 10
YTOJIOBHBIM JIeJIaM
BBU/Ty HOBBIX HWJIH
BHOBb OTKPBIBIIUXCS
00CTOSITEJILCTB.

0,9

0,25

0,25

6.1

Tema 26
ATneJUISIInoOHHOE U
KacCalMOHHOE
00KaJIoOBaHHUE
CylIeOHBIX peIIeHU

0,3

0,1

0,1

6.2

Tema 27
HUcnomnuenue
MPUTOBOPA

0,3

0,1

0,1

6.3

Tema 28
[IpousBocTBO B

0,3

0,05

0,05

11




HAA30pHOU
MHCTAHINH.
Bo306HOBIEHHE
MIPOU3BOJICTBA 10
YTOJIOBHBIM JIeJIaM
BBU/Ty HOBBIX HJIH
BHOBb OTKPBIBIIUXCS
00CTOSITENILCTB

Pa3znen 7
IIpounsBoacTeo no
YTOJIOBHBIM JI€JIaM B
OTHOIIEHUH
HECOBEPILECHHOJIETHU
x. [Ipou3BoacTBo o
MPUMEHEHUHU
MPUHYIUTETbHBIX
Mep MEIHULIMHCKOTO
Xapakrepa.
OcobeHHoCTH
MIPOU3BOJICTBA 110
YTOJIOBHBIM JI€JIaM B
OTHOILICHUH
OTZEIBHBIX
KaTeropuu.
MexynapoaHoe
COTPYIHHUYECTBO B
ctepe yrojoBHOTO
CyJOIPOU3BOJICTBA

1,3

0,25

0,25

7.1

Tema 29
IIpousBoacTBo no
YTOJIOBHBIM JI€TIaM B
OTHOLLIECHHUH
HECOBEPILICHHOJIETHU
x. [Ipou3BoacTBo o
MIPUMEHEHUN
IPUHYUTEIBHBIX
Mep MEIHULMHCKOTO
XapakTepa

0.4

0,1

0,1

7.2

Tema 30
OcobeHHOCTH
MIPOU3BOJICTBA 110
YTOJIOBHBIM JI€JIaM B
OTHOIIEHUH
OTJIEIBHBIX
KaTeropum

0,5

0,1

0,1

7.3

Tema 31
MexynapoaHoe
COTPYJHHYECTBO B
cdepe yrosoBHOTO

0.4

0,05

0,05

12




Cyaonponu3BoACTBA

HUTOI'O

35,5

22,5

13




2. METOJUYECKHWE PEKOMEHJIALIMY 1O BBINOJITHEHUIO
KYPCOBOM PABOTHI

2.1 lesan u 3a0a4M KypCcoOBOil padoThI.

BrimonHeHue cTyAaeHTOM KypcoBOM pPaOOThI TO AMCIIUIUIMHE «YTOJIOBHBINA
MPOLIECC» MPOBOJIUTCS C IIEJIBIO:

2.1.1 cucremMaTtu3auuy U 3aKPEIUICHUS MOJYYEHHBIX TEOPETUYECKUX 3HAHUU U
MPAKTUYECKUX YMEHUH I10 U3y4aeMOU JUCHUIUINHE;

2.1.2 yrnyGneHue TeopeTUYeCKUX 3HaHUI B COOTBETCTBUU C 3aJJAHHON TEMOIA;

3agauu:

2.1.3 popmupoBaHre yMEHUN MPUMEHSITH TEOPETUIECKUE 3HAHUS TIPU PEIICHUN
MOCTaBJIEHHBIX BOIPOCOB;

2.1.4 ¢dopMupoBaHWE YMEHHI HCIIOJIH30BaTh M MPUMEHSTH CIPABOYHYIO,
HOPMAaTUBHYIO U ITPAaBOBYIO TOKYMEHTALHIO;

2.1.5 pa3BUTHE TBOPYECKOI WHUIIAATUBEI, CaMOCTOSITEIILHOCTH,
OTBETCTBEHHOCTU U OPTraHU30BaHHOCTH;

2.1.6noaroTOBKa K UTOIOBOM rOCYJapCTBEHHON aTTECTallUU.

2.2 IlopsiaoK U CPOKM BBHINOJIHEHHS KYPCOBOI padoThl.

BrimoniHeHne KypcoBOW paboThl MPEAYCMOTPEHO Y4YeOHBIM IUIAHOM H
00s3aTeNIbHO ISl KaXA0ro cTylaeHTa. /laHHas ydeOHasi Hay4YHO-UCCIeI0BaTeIbCKast
paboTa BHINOJIHAETCA MO PyKOBOJCTBOM MpENoAaBaTeisi — HAYYHOT'O PyKOBOJIUTENS,
oopMIISIETCSl 1O YCTAaHOBIIGHHBIM TMpaBUJaM U 3alUINAETCS CTYJIEHTOM IOCIe
MIPOBEPKH U JIOMYCKa K 3aIllUTe.

Tembl KypcoBBIX pabOT TMpeasiaraloTcs MpernojaBaTesieM, 1 OHH UMEIOTCS B
HAIMYUK Ha Kadenpax, rae U3yqdaroTcs JUCIUIUIHHBI, 0 KOTOPHIM MPEIyCMOTPEHO
HanucaHue KypcoBOi pabOTHI.

CtTyzneHT BIIpaBE€ CaAMOCTOSITEILHO ONPEAEIUTh TEMY, IO KOTOPOl OH Kenaet
paboTaTh, HO B 3TOM ciIydae €€ 00s13aTebHO JIOJDKEH 00CYIUTh C TIPEenoaaBaTeIeM —
HAYYHBIM PYKOBOJUTEIICM.

[locne ompenenenuss TeMbI CTYJIEHT OO0s3aH HamucaTh 3asBICHUE Ha
BBITIOJIHEHUE KypcOBOM pabOThl Ha HMS 3aBelyromiero kadenpoif, K BEIECHHUIO
KOTOPOU OTHOCUTCS IaHHAas yueOHasi AUCIUIUIMHA (TpuiioKeHue 1).

[Tocne oOcyxIeHus ¢ Hay4YHBIM PYKOBOAHUTENIEM H30PAHHOW TEMBbI C TOUYKH
3peHuss e€ aKTyalbHOCTH, 3HAYUMOCTH U HEOOXOAMMOCTH HCCIIeJOBaHUS,
pa3pabaThIBae€TCs M COCTABISAETCS IUIaH PaOOTHI.

B mane paGoThl AOMKHBI HAWTH OTpa)xX€HUE CIEAYIOIIME BOIMPOCHL: CPOK
Hayaja M OKOHYaHMUs paboThl (KaKk NpaBUJIO, KypcoBas paboTa [0DKHA OBITh
BBHITIOJIHEHA, MPOBEPEHA W MPOUTH 3aIIUTy K YCTAHOBICHHOMY Kadeapoil CpoKy);
npUMEpHOE  cojaepxkaHue paboThl, JODKEH OBITh  OMNpeAenéH CITUCOK
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WCIIOJb30BAaHHBIX HCTOYHUKOB, KOTOPBIM BKIIIOYA€T KakK TEKCTOBbIE, TaK U
ANIEKTPOHHBIE PECYpChl W, KaK MpaBWIO, COJAEP)KaHHE M CIHCOK JIUTEpPATyphl
o0cyXaercs ¢ mpernojaBaTeseM.

2.3CTpyKTypa KYpPCOBOii padoThI:

CopepxaHue KypcoBOM pabOThl OTJIIMYAETCs OT pedepara Tem, 4TO B HeEl
JIOJIKHO HaWTHU OTpa)K€HUE HECKOJIBKUX IMPOOJIEMHBIX BOIPOCOB, HAXOISALIUXCS B
KOHTEKCTE OJHOM TEMBI.

BBenenne — 310 4acTh KypcoBOM paOOThI, KOTOpas COAEPKUT O0OOCHOBaHHE
aKTyaJIbHOCTH TEMbl HCCJIEIOBaHUS, KpaTKoe OINHUCaHUE MpoOsieMbl, OOBEKT,
MpPEAMET, 11eJb, 3aJ1a4u HCCIIEI0BAHUS, HEOOXOAUMO NEPEUHUCIUTh YUEHBIX, KOTOPHIE
3aHUMAJIUCh W 3aHUMAIOTCS pa3palOTKaMu MO JAaHHOM HaydyHOM TeMe, T.e.
coJlepKaTeNbHbI 0030p TEOPETUYECKUX HCTOYHUKOB MO TeMe HccienoBanus. llpu
00OCHOBAHUM AaKTyaJIbHOCTH TEMBI CJIEAYyeT MOKa3aTh 3HAYUMOCTH BBIJACICHHOU
nmpobiieMbl M HEOOXOJAMMOCTh €€ paspellieHusl, a TakKe Ha CTelNeHb e€
pa3pabOTaHHOCTH B TEOPUH M HEAOCTATKU B pelieHuu. UTo KacaeTcsi mOClIeIHEro, TO
clelyeT UMEeTh B BHUAY, UTO 0oJiee MOJHOE M KaueCTBEHHOE KOHKPETHOE OMHCAHME
JOJKHO HAXOJWUThCSI B OCHOBHOM 4YacTH paboThl. Bo BBeneHHMM TakXke OJAKHA
oTpaxkaThCsi KpaTkas HHQOpMaIus O 3aMbIClie HCCIENIOBAaHUS, HO HE CIEIyeT
YBJIEKAaTbCS CChUJIKAaMHM Ha JIMUTEpaTypy U OCOOCHHO LMTAaTaMu. BBeneHue MOJIKHO
3aHUMAaTh He Oosee 2-3 CTpaHUll MAIIUHOMKUCHOTO TEKCTA.

KonuuectBo maparpadoB B coAepKaHUM KypCOBOW pabOThI  TaKkxke
ONpENEIAETCS M0 COIIACOBAHUIO C MPENOIABATENEM, HO PEKOMEHIYETCS BKJIIOYATh
He Oosiee 4 maparpados.

B nepBommaparpade, kak mTpaBWIO, PACKPBIBACTCS HUCTOPUS U TEOPUS
UCCIIEyEMOM TeMbI, CO3aETCsl MOHITUIHBIN anmnapaT padoThl, JAETCA KPUTUUECKUN
aHaJu3 JUTEPaTyphl, MOKa3bIBaeTCs MO3ulls aBTopa. CTyAEHTY CIeayeT MOMHUTH,
YTO JIIOObIE 3aMMCTBOBAHHBIE MM TEKCTHl U OTPBIBKUA JIOJKHBI OBITH MPUBEICHbI
00s13aTeNIbHO CO CCHUIKOM Ha aBTOpa(oB) U MHPOPMAIMOHHBIN UCTOUYHHK. [laparpads
JOJIKHBI OBITH 110 BO3MOKHOCTU COPAa3MEPHBIMU APYT C IPYTrOM, UTOOBI MOTYEPKHYTh
3THUM II€JIOCTHOCTH BCE pabOTHI.

Bropoit u  Tperuidi maparpad IOJMKHBI OBITH TOCBSIIEHBI MPAKTUYECKOM
CTOPOHE HMCCIIEIOBAHUSI, KOTOpasi Morjia Obl SBUTHCSA MOATBEPKICHUEM €r0 BBIBOJIOB.
Kakyro mpakTuky cienyer BKIIOYUTh B KOHKPETHYIO KYpPCOBYIO padoTy, Clenyer
ONpeNENsATh, UCXOAS U3 TEMbl padOThl U BO3MOXKHOCTU CTYJEHTA K MPAKTUYECKOMY
Marepuany. Kpome Toro, HeoOXOJMMO NOMHHUTH, 4YTO NPAKTUYECKUM MaTepuain
JOJKEH OBbITh, HE MPOCTO 3aMMCTBOBAH M3 €r0 NMEPBOHAYAIBHOI'O MCTOYHHUKA, HO U
MPOAHAIM3UPOBAH TaKUM OOpa3oM, UYTOOBI CTaTh IOCTOMHOM WJUTFOCTpAIMEN TEKCTa
pabotel. OGopMIIATh MPAKTUUYESCKUN MaTepuall CIIeIyeT, UCXOJsl M3 OCOOCHHOCTEH
MOCJIETHETO, T.€., IPUMEPhl U3 CYIJeOHOM WU CIEACTBEHHOW MPAKTUKH CIEeNyeT
BKJIIOYATh B TEKCT MOCIE TEOPETHUUECKOTO OMHUCAHUS MPOOIEMBbl, KOTOPBIM TaHHBIN
MpUMEpP WLTIOCTPUPYET.
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Pexomenayercss  UCHONB30BaTh  IOpUAMYECKHE  KypHaiubl  «BecTHuk
Konctutynnonnoro Cyna P®», «bromnerens BepxoBHoro Cyna P®», «Poccuiickas
3aKOHHOCTB», «l'ocymapcTBo W TmpaBo», «Poccuiickas rocTuuus», «Mumunus»,
«AJZIBOKaT», «AKaJeMUUYECKUI IOpUIUYECKUN KypHal», «[IpaBo W 3KOHOMMKa»,
«3aKOHOJATENbCTBO», «YTOJOBHOE MpPaBO» M JAPYrMe C TeM, YTOObl 3HATh H
WCMOJIb30BATh MPAKTUKY MPUMEHEHHS 3aKOHOJATEIbHBIX HOPM MPH OCYIIECTBICHUN
MPAaBOOXPAHUTEIFHON M MPABONPUMEHUTEITBHON JCSITEIBHOCTH, a TaKxXke I OoJiee
yIIIyOJIEHHOTO U3yYCHHS YUeOHOM TUCIIUTUIMHBI.

3akiIo4eHue — enieé He MEHEee BaKHas 4acTh KCCIEAOBaHUSA CTYJEHTa IO
BbIOpaHHOM Teme. B HEM comepikaTcsi UTOTH PabOThI, BHIBOABI, K KOTOPHIM TPUIIIE
aBTOP, YKAa3bIBAIOTCS MX MpaKkTUYecKash 3HAYUMOCTh, BO3MOXHOCTb BHEIPECHUS
pe3yabTaTOB padOTHI U JalIbHEHININE NEPCIEKTUBBI UCCIIEIOBaHUs TeMbl. BaxkHeliiiee
TpeOOBaHUE K 3aKIIFOUCHHIO — €r0 KPAaTKOCTh, 0OCTOSATEILHOCTh U 3HAUUMOCTh. B HEM
HE CJIEyeT MOBTOPATH COJEP>KaHUS BBEJACHHUA U OCHOBHOM YacTU. 3aKIIOUEHUIO
OTBOAUTCA MPUMEPHO 2-3 CTpaHULIBI MAIIMHOMUCHOTO TEKCTA.

[Tocne 3aki0ueHUs CIAEAYET CIHUCOK MCHOJb30BAHHBIX UCTOYHUKOB. J[aHHOMY
paszeny KypcoBoW pabOTHI HE BCE CTYACHTHI YACHSIOT AOKHOTO BHUMAHHS, T.K. TIO
CIIMCKY HOPMAaTUBHBIX MPABOBBIX aKTOB, JIUTEPATYypPbl U MaTE€pPUATIOB HOPUIUUECKOM
MPAKTUKU MOXHO CYAUTh 00 ypOBHE MPOPAOOTKHU CTYJAEHTOM TEMBI UccaeqoBaHus. B
CIIMCKE KCTOJB30BAaHHBIX HMCTOYHHMKOB HEOOXOIUMO YKa3aTh BCE HCIOJIb30BAaHHBIE
CTYJIEHTOM HMCTOYHHMKU WH(GOpPMAIUU, HA KOTOPHIE OH CChUIAJICS TPU H3JI0KCHHUH
TEKCTa pabOThl, U PACIIONOKUTH UX B YCTAaHOBIEHHOM Hopsike. CKOIbKO HCTOYHUKOB
JOJDKHO OBITh W3Y4YEHO U MPOpadOTaHO CTYJACHTOM, B IIEJIOM OMpECIsAETCS UM
CaMOCTOATENIBHO MO0 COTJIACOBAaHUIO C TMPENOJABATENEM, IOCKOJIbKY TOJBKO WM
M3BECTHO, HACKOJIbKO pa3paboTaHa OblUla Ta WM MHAsA NpoOiema, JOCTATOYHO JIU
coOpaHHOTO Marepuaia JJid COAEPKATeNbHOrO aHanu3a. TeM He MeHee, CyIEeCTBYET
oO1iiee TpeOoOBaHUE, COTIACHO KOTOPOMY KypcoBasi paboTa JoJIKHA ObITh HAIMCaHa C
HCIIOJTb30BaHMEM Kak MUHUMYM 20-25 HCTOYHUKOB HH(POPMAIIHH.

[IpencraBneHHblii MaTtepuanm U3  CJIEICTBEHHOM, cyneOHOM W HHOMU
IOpUINYECKON TPAKTUKW B BHUJE TrpadUKOB, IHArpaMM, CXEM, PUCYHKOB, TaOIHUIl U
T.II. 1enecooOpasHee OyJeT BBIHECTH €ro B MPWIOKEHHE K KypcoBOMl paborte,
MPEABAPUTENBHO CJIETAB CChUIKY B TEKCTE UCCIEIOBAHUS.

2.4 TpeOoBanusi K 0)OpMJIEHUIO KYPCOBOH PadoThI.

K odopmienuto KypcoBoil paOOThl TPEIBSABISIOTCS JOCTATOYHO UETKHE
TpeboBanus. CTyAEHTY ClelyeT OOpaTUThb BHUMAHUE Ha A3BIK, CTUJIb U U3JI0KEHUE
MaTepUaJoB HUCCIENOBAaHUS, KOTOpble MPEACTABISIIOTCS AHAJIOTHYHBIMU  IPU
HaIMWCAHUH BBIMTYCKHOW KBATM(DUKAITMOHHOMN paOOTHI.

Crpyktypa KypcoBOM paOOThl [OJDKHA OBITh MPEACTaBICHA CIEAYIOIIUM
obpazom:

— TUTYJIbHBIN JTUCT (MIPUIOKEHUE 2);

— cozepxanue (mpuiioxenue 3);

16



— BBeJIeHHE (MpuioxkeHue 4);

— OCHOBHAs 4acTh paOOTHI (MIPUIIOKEHUE S);

— 3aKJIo4YeHue (MpujoxeHue 6);

— CIIMUCOK UCIOJIb30BAaHHBIX UCTOYHUKOB (TIPUIIOKEHUE 7);
— nipusIokeHue(s) (mpuioxenue 8,9).

YuuduuupoBanHbie TpeOOBaHUA, IPeIbIBJIsieMble K 0(pOpMJICHH IO
KYPCOBO#i padoThl, IPeICTaBJeHbl B TA0/1UIIE

Ne [Mapamerpsl yHHpUKALUT
1811 O0beKT yHU(PUKAIMH KYPCOBO#i padoThl
1 2 3
1 dopmar nucrta Oymaru A4
2 Pazmep mpudra 14 myHKTOB
3 Hazanwue mpudra Times New Roman
4 | MexIyCTpOYHbId HHTEPBAJ [TosyTopHBIN
5 KonnuecTBo cTpok Ha 28-30 ctpok (1800 neyaTHBIX 3HAKOB)
CTpaHUIe
6 Ao03an 1,25 (5 3HaKOB)
7 ITons (Mm) JeBoe, BepxHee u HkHee — 20, npaBoe — 10
8 OO0t 06HEM 0e3 20-25 cTpaHuUIl MAIIMHOITMCHOTO TEKCTa
MPUII0KEHU I
9 O06bEM BBEICHHUS 2-3 cTpaHMIbl MAITMHOMIUCHOTO TEKCTA
10 O0BEM OCHOBHOM YacTu 18-22 cTpaHull MaIMHONUCHOTO TECTA
11 O0BEM 3aKTI0YEHUS 2-3 cTpaHUIbl MAIIMHOMUCHOTO TEKCTa
12 Hywmeparus crpanuiy CKBO3Hasl, B HIDKHEN 4acCTH JIUCTA, 110
cepenune. Ha TutyiapHOM JMCTE HOMEP
CTPaHMIIbI HE MMPOCTABISAETCS
13 [TocnenoBaTebHOCTD TUTYNbHBIN nucT. Conepxanue. Brenenue.
MPUBENCHUS CTPYKTYPHBIX OcHoBHag yacThb. 3akintoueHue. Cucok
yacTeil paboThl MCIIOJIb30BAHHBIX UICTOUYHUKOB. [Ipuiioxenus
14 | OdopmiieHHE CTPYKTYPHBIX | Kaxaas CTPYKTypHas 4aCTh HAUMHAETCS C
yacTteun HOBOM CTpaHUIBI. TOYKa B KOHIIE
HAaMMEHOBAHUS HE CTaBUTCS
15 | CrpykTypa ocHOBHOM yacTu | 3-4 maparpada, copasMepHbIe 110 00BEMY
16 CocraB criicka He MeHee 20-25 oubnmorpaduueckux
MCIIOJIb30BAHHBIX UCTOYHUKOB|  OMUCAHUI TOKYMEHTAJIbHBIX U HAUyHBIX
HMCTOYHUKOB
17 PesynbpTaThl 00001IeHNST | OIpeaeNsieTCsl CAMUM CTYIGHTOM M Hay4YHBIM
CyJ1IeOHON TPAKTUKU PYKOBOJUTENIEM
18 Hannune npuiioxennit 00s13aTeIBHO
19 | Odopmnenue cogepxanus COJIEpKaHUE BKJIIOYAET B C€0s 3ar0JIOBKU
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Bcex naparpadoB, IpUIOXKEHUN ¢ yKa3aHUEM
CTpPaHMIl Ha4YaJ1a KAKJA0U YaCTH

Kpurepun oueHku KypcoBou padoThl, IPeACTaABJICHbI B Ta0JIuIe

Ne Kpurepuu ouenku Bbanibl
1. | coGmrofeHne CpoKoB ciauu paboThI 5
2. | mpaBWIBHOCTH O(hopMIIeHUsT PaOOTHI 5
3. | rpaMOTHOCTbH CTPYKTYPHUPOBAHUS pabOTHI 5
4. | HaTMYWe WUTIOCTPUPYIONIET0/pacueTHOrO MaTepuraa 5
5. | HCTIONB30BAHNE COBPEMEHHOU JTUTEPATYPHI 5
6. | UCTONIB30BaHME 3apyOEIKHOM JIUTEPATYPHI 5
7. | aKTyaJIbHOCTb T€MBbI 5
8. | cOamaHCUPOBAHHOCTH Pa3JIEIOB PaOOTHI 5
9. | npaBuibHasg GOpPMyYIHPOBKA LT U 3a/1a4 UCCIEIOBAHMUS 10
10. | cooTBeTCTBHUE COACPKAHUS 3asBJICHHON TEMe 10
11. | npakTHyYecKasi 3HAYUMOCTh PE3yJIbTAaTOB PaOOTHI 10
12. | cTeneHb CaMOCTOATEIIBHOCTH BBITIOJTHEHUS 10
13. | HanuyMe 37EMEHTOB HAYYHOTO UCCIIEIOBAHUS 10
14. | yMeHue NOKIaAbIBaTh Pe3yJIbTAThl U 3alIMIIATh CBOIO TOUKY 3pEHUS 10

NUTOro 100

2.6 Pexomen0BaHHAsl JUTEpaTypa.

2.6.1 OcHoBHas nuTEpaTypa:

1. YronoHo-mporeccyanbHoe npaBo Poccuiickoit deaeparnuu. Y4eOHUK MO
pen. ILA. Jlynuackou. W3marensctBo «Hopmax».2-e wu3nanme. Mockaa.

2011.1088 c.

2.6.2 JlonoJHUTENBHAS JIUTEpATYpa:

. IlpakTnka  mpuMeHEHHs  YTOJIOBHO-NIPOLIECCYaIbHOTO  Kojekca  PO.

[TpakTraeckoe mocoobwue. Ilox pen. Jlebenesa B.A. 5-¢ u3a., IOpaiir 2011. 870
c.

3unnatymnuH  3.3., Ky3y0 W.P. Oxpana mnpaB u 3aKOHHBIX HMHTEPECOB
obBuHsIeMBbIX — (hyHKIUS Poccuiickoro yromosHoro npoiecca. Mxesck, 2000.

. MacnmoB M.II. 3ammra mpaB, cBoOOa YelOBEKa, IpakJaHWHaA Poccuilckum

npaBocyaueM // 3amuTa mpaB U 3aKOHHBIX HHTEPECOB Ipak/IaH, Y4aCTBYIOIINX
B YT'OJIOBHOM TIpoOIIecce, Kak MPUOPUTETHOE HAMPABIICHUE B CYIOMPOU3BOICTBE.
CO. Hayu. Tpyzi0B. — MockBa-OpenOypr, 1999.
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4. baxta P.C. D]dekTHBHOCT, HCIONB30BAHUS TNPSIMBIX OTCBUIOYHBIX U
OJIaHKETHBIX HOPM B YTOJIOBHO-TIpoliecCyalibHOM npaBe Poccum. // Poccuiickuii
canenoBarenb. Ne 12. 2009.C. 2-5.

5. Yxapesa E.P. VYuyacthe 3aKOHHOrO TPEACTABUTENS  IOJ03PEBAEMOIO
0OBHUHSIEMOI0 B ITPOU3BOJICTBE OOBICKA B >kuiuile. // Poccuiickuil cienoBaresb
Ne 20. 2010. C. 5-8.
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MMPUJIOKEHHE 1

06‘[)3361_[ 3asIBJICHUS HA BBINOJHEHUE KYPCOBOM Da6OTBI

«YTBEepxKAAIO»
3aB. Kaeapoit YromoBHOrO mpaBa
u niporiecca HapOukoroii H.I

(TIoaTIHCH )
« » 20 r

3asBieHne

[Tpomry Bac yrBepauTh 3a MHON TeMY KypCOBOI pabOThI

1 Ha3HAYUTb HAYYHOI'O PYKOBOAUTEIIA

(moanuch CTyACHTA, YHUCIIO)

JomamiHuii agpec: HOMepa Tene(OHOB:
TIOM.
COT.

CoryacoBaHO ¢ HAYYHBIM PYKOBOIUTEIIEM
(TTOATTUCH, YUCIIO)
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MNPUJIOKEHHUE 2
OEJNEPAJIBHOE I'OCYJAPCTBEHHOE BIO/KETHOE
OBPA3OBATEJIBHOE YUYPEXJIEHHUE

BBICIIHEI'O OBPA3OBAHMISI (3arm.,x.,14 t)

«OPEHBYPI'CKHUH I'OCYJIAPCTBEHHbBIN
ATPAPHBIN YHUBEPCHUTET»(3arun.,x.,14 nt)

IOpunnueckuit pakynsret (14 11T)

Kadenpa «YromosHoro mpasa u mpoiecca» (14 nr)

KYPCOBA}I PABOTA(3arJI., XK.,26 1IT)

0 JUCHUIUIMHE «YTOJIOBHBIN mporiecce» (14 o)
Ha Temy: «IIpuroBop cyaa kak akT mpaBocyaus» (14 nor)
Bouimosanmi: crynent(ka) 31 YII rpynmst

WNBanos MBan UBanosud (14 mr)

IIposepuu:

Openoypr — 2016 (14 )
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MMPUJIOKEHUE 3

Conep:xxanue

| 33: 150 (51 1 (<IN 3

1. TIlonstue , CYIIHOCTbL H 3HAUCHHC IIPpUI'OBOpa CyJa KaK aKTa

1001010071 £ 6
2. TpeboBaHusl, TPEABABISIEMBIC K TIPUTOBOPY CYMA. . ennnreenneennneennnanns. 14
3. CogepxaHue, CTPYKTYpPa U BUABI IPUTOBOPOB CYAA «.'uuvveennnneeeennnnn.. 21
C E2) 11 01 ()5 1 (< 28
CHIHCOK MCIIOJIB30BAHHBIX HCTOUHMKOB. ..« uttenuttentteenntenntenaneenneennneennn 30
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MMPUJIOKEHUE 4

BBenenue

AKTYaJIbHOCTb TeMbl KypPCOBOI'0 HCCJIEIOBAHMS. YKPEIUJICHUE MPABOBOU
YaCTU OCHOBBI TOCYAAPCTBEHHOM M OOIECTBEHHOW JKU3HU, CTPOKalIliee COONI0AeHUE
3aKOHOB, YKpPEIUICHHE TapaHTUi, MpaB M CBOOOJ TpaxkJaH ObUIM M OCTaIOTCS
MpeAMETOM TIOCTOSHHOW 3a00Thl TocyaapcTBa. PedopmupoBaHHEe POCCHICKOTO
YTOJIOBHO-TIPOLIECCYANIbHOTO ~ 3aKOHOJIATEIbCTBA  JOJDKHO  HECTH  YTBEP)KICHUE
MIPUOPUTETHBIX Hayall MpaB U CBOOOJ YeJIOBEKAa U rpakJAaHNHA, MOCKOJIbKY B OCHOBE
CylneOHO-TIpaBoBOM  pe@opMbl  3ajoKeHa  HJesd  IOCTPOEHUs  YTOJIOBHOIO
CyJIOIIPOM3BOJICTBA OXPAHUTEIBHOTO TUIIA.

Cr. 118 KoucruTyunun P®' 3akperviser HCKIIOUMTENIBHOE [IPABO Cyaa
OCYIIECTBJIATh MPABOCYANUE U HE JOIMYCKAeT MEepesioKeHUs NaHHOW (PyHKUIMU HU Ha
OJIMH BHECYJEOHBIN OpraH rocyaapctaa. MckiatounTenbHoe MpaBo cyia OCyIECTBIISATh
MPAaBOCYANE UCXOIUT U3 TOTO, YTO JESATENBHOCTh CyJla MPOTEKAET B 0COOOM MPABOBOM
MOPSAJKE, CO3JAOLIEM TaKHE MPEMMYLIECTBA B PACCMOTPEHMHM M pa3pellieHUH [Ell,
KOTOPBIMHU He 00J1a/1aeT HU OIMH MHOM OpraH rocyAapcTBa.

[IponieccyanbHas Teopusi U MpaKTUKa MPEAbSIBISIOT BBICOKHME TPeOOBaHUS K
KadecTBy mnpuroBopa. CeroaHsi, KOrja Ha TOBECTKY [JHSA BBIJIBUHYTa 3ajadya IO
MOBBILLIEHUIO ABTOPUTETA CYa, TJIABHOE — 3TO, MPEXKJIE BCETO, YTOOBI CY/Ibl BBIHOCHUIIN
HCKIIIOYUTENIbHO 3aKOHHBbIE, OOOCHOBAaHHBIE, CIPABEJIMBbIE U MOTHUBUPOBAHHbBIC
MIPUTOBOPBIL.

Takum oOpa3om, uccieayemas HAaMU Tema SIBJIIETCS aKTyallbHOM, MOCKOJIbKY
IIPUTOBOP  CyJAa  SBISAETCA  BAXHEHIIMM  aKTOM  MPABOCYIUs,  BEPIIMHOMN

HpOI.[CCCYEUIBHOﬁ ACATCIIbHOCTH. BOHpOCBI, OTHOCAIIIHUCCA K IIOCTAHOBJICHHIO

'Koncrurynusi PO npunsta Ha BCEHApOIHOM rojiocoBanuu 12 mexabpst 1993 r. // Poccuiickas
razeta. 1993. 25 nexabps. B pemakuumm dDenepanbHOro KOHCTUTYIMOHHOTO 3aKoHa OT 21 wurons
2014 r. Ne 11-®K3 // Poccuiickas razeta. 2014. 23 urons. Ne 163. (Janee — Koncturyuus PO).
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MIPUTOBOpa MO YTOJOBHBIM Ji€JlaM, CETOJIHA MPUOOPETAIOT HCKIIOYUTEIHLHO Ba)KHOE
IOpUINYECKOE 3HAUCHHE.

O0beKTOM KYpCOBOIO HCCJEI0OBAHMS  BBICTYNAlOT  OOIIECTBEHHbIE
OTHOIIICHMsI, BO3HUKAIOMIKE B cdepe YroJoBHOTO CYIONPOU3BOJACTBA MPH
ITOCTAaHOBJIEHUY IIPUTOBOPA B CyJI€ IEPBOM MHCTAHIIUN.

IIpeaMeToM  KYpCOBOIO  MCCJIEI0OBAHMS  BBICTYNAIOT  yTOJOBHO-
MIPOLIECCYAJIBHBIE  OTHOILIEHUS, ONPEACISAIOIME TOHITHE, BHUABI W  MOPSIAOK
ITOCTAHOBJIEHUS IPUTOBOPA Cy1a.

Henas u 3a5a4n KypcoBoro uccJjenoBanus.llenpro JaHHOTO HCCIIe0BaHUS
ABJISIETCSL ONPENEICHUE MOHATUS W 3HAUYCHHUS NPUIroBOpa Kak Ba)KHEHIIETro akra
npaBocyaus. s u3yueHUss JAHHOTO BOMpoOca HEOOXOJUMO PELIUTh CIeIyIOIre
TEOPETUUECKUE 3a/1aUN:

- U3YYUTb NOHSTUE U 3HAUEHHUE MIPUTOBOpA CYa;

- TpoaHAIMU3UPOBAThH TPeOOBaHUS, IPEABIBIISIEMbIE K TPUTOBOPY;

- ONpEeNeNnuTh BHUIBI U CTPYKTYpPY HPUTOBOPA CyAapacCMOTPETh COAEp:KaHUE
OOBHHUTEIBHOTO U ONPABAATENBHOIO IPUTOBOPA CY1a;

MeTonosiorusi KypcoOBOI0 HCCJIEIOBAHUS COCTOUT W3 OOIICHAYYHBIX H
YaCTHO-HAYYHBIX METOJIOB, JIOTMYECKOro aHanu3a. B ocHOBY paOOThI MOJIOKEHBI
TEOPETUUECKUE  TOJNOXKEHUsT OoOued  Teopuu  mpaBa, TEOPUM  YTOJOBHO-
MPOLIECCYANIbHOTO TPaBa, WCIOJb30BaHbl CIEAYIOIIUE METOJAbl — CHUCTEMHBIH,
CPaBHUTEIIBLHO-ITPABOBOU, JIOTUYECKUM.

IMIUpPUYECKY0 0a3y HMCCJIeI0BAHMSA COCTABJSAIOT: H3y4YCHHas U
obo6mennass mnpaktuka (10 yromoBHbix nen) LleHTpanbHOro pailoHHOrO cyna T.
Openbypra 3a nepuoxa 2014-2015 rr. no6oO0ieHHAs TPAKTHKA TPUMEHEHHS APYTUMHU
pallOHHBIMH  CyaMd U MHUPOBBIMH  cyIbsiMu  OpeHOyprckoid — obiactu
MPOLIECCYANIbHBIX HOPM, PETJIAMEHTUPYIOUIUX MOCTAaHOBJIEHUE ITPUTOBOPA.

Crpykrypa KypcoBoii pa6oTrbl. PaboTra cocToUT U3 BBEACHHS,TPEX

naparpa(bOB, 3aKJIIOYCHUA, CITMCKA UCITIOJIb30BAaHHBIX NCTOYHHUKOB.
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IMPUJIOXKXEHHUE 5

1. IlonsiTHE, CYHIIHOCTH ¥ 3HAYEHHE NIPUTOBOPA Cya

KaK aKTa NnmpaBocCy/jauns

Koncturyuust Poccuiickoit @enepaninu, 3aKkperiss B IOJIOKEHUAX CT. 2
MPUOPUTET MpaB U CBOOO YeIOBEKa U TpaXkJaHWHA, a, TAKKE yCTaHABIMBAs, YTO UX
npU3HaHUe, COOMIOJICHHE U 3allluTa — OOSA3aHHOCTh IOCYAapCTBA, YKa3bIBa€T TEM
caMbIM Ha HEIOMyCTUMOCTh HMX HapylieHus B J000W cdepe OoOIIEeCTBEHHBIX
OTHOLIECHUH.

VYrojoBHO-TIpoLIECCYallbHOE TPaBO, OyAydYd OAHUM U3 COLHUAIbHBIX
PEryisSTOpOB OOLIECTBEHHBIX OTHOILIEHUH, CAaHKIMOHUPOBAHHBIX TOCYJAapCTBOM, B
MOJIHOW Mepe [JOJDKHO COOTBETCTBOBATh IPUBEACHHBIM  KOHCTUTYLIMOHHBIM
MOJIOKEHUSIM. TakuM 00pa30M, 3aKOHOAATENb BbIIBUTAeT HA NEPBBIN IUIaH 3aIIUTY HE
06IIIecTBa ¥ FOCYIapCTBA, a INYHOCTH, ¢ TIPaB, CBOGO/ ¥ 3aKOHHBIX HHTEPECOB .

OdunmansHoli (GOpMOI U HUTOTOM BBIPAKEHUS MPABONPUMEHUTEIHHON
JESATEIbHOCTH BBICTYIIAIOT aKThl IPUMEHEHUS MpaBa, B TOM YHUCIIE U MIPUTOBOP CY/a,
MIOCPEACTBOM KOTOPBIX 3aKPEIUISIOTCS PEIICHUS KOMIETEHTHBIX OpraHOB IO
KOHKPETHOMY  IOpuaudeckoMy gAemy. JlaHHble akThl TOpPUMEHEHUs I[paBa
XapaKTepU3YIOTCA OMpeNeNeHHbIMU  CeNU()PUUECKUMH 4YepTaMHu, U3 KOTOPBIX
OCHOBHBIMM MO’KHO Ha3BaTh CJIEIYIOLINE.

Bo-miepBbIX, aKT NPUMEHEHUs IpaBa — 3TO PEIIEHHUE MO KOHKPETHOMY
YTOJOBHOMY Jely O(HIMATIbHOTO KOMIIETEHTHOTO OpraHa, KOTOPOro TrOCyAapCTBO
YIOJHOMOYMJIO Ha pealiu3alliio IpaBa B ONpEeNeleHHbIX cdepax oOLIECTBEHHBIX

OTHOIIIEHUH.

Kapsxkun E.A., bopmoroBa JI.B. KpumuHanucTudeckwe acreKThl ICATCIBHOCTH aJBOKaTa-
3alIUTHUKA W Tpo0JeMa JOMYCTUMOCTH JIOKa3aTeNbCTB // DBOJIONUS MpaBa M 3aKOHA Kak (akTop
W3MCHCHHUS KPUMHUHAIMCTUKUA: TEHE3UC MPO(EeCCHOHATLHON 3allUThl W IPEJICTABUTEILCTBA.
ExarepunOypr: M3narensctBo «Hapoum», 2003. C. 88.
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Bo-BTOpBIX, aKT MPUMEHEHHsI MpaBa COJEPKUT TOCYAapCTBEHHO-BIACTHOE
BeJieHUe, o0s3aTeNbHOe JUIsi COOJNIONCHUS W WCIOJIHEHHS BCEMH, KOMY OHO
aJpecoBaHo, U 00eCeYMBAEMOE CUIION TOCY1apCTBa.

B-TpeThux, akT IpUMEHEHHUs MpaBa UMEET OINPEICTICHHYI0, YCTaHOBICHHYIO
3aKOHOM (OpMy.

B-ueTBepThIX, aKT MpPUMEHEHHUs IpaBa HANpPAaBICH Ha WHIUBUIYaTbHOE
peryirpoBaHue OOLIECTBEHHBIX OTHOLIEHUH. B HEM cTporo MHAMBUIYaTU3UPYIOTCS
(mepcoHnpUIMPYIOTCS) CYOBEKTUBHBIE TIpaBa M IOPUIWYECKHE OO0S3aHHOCTH
KOHKPETHBIX JIULI, UCXOS U3 KOHKPETHOW )KU3HEHHOUW CUTYAaITUH.

Bce nepeunciienHble 4epThl B MOJHOM MEpe MOYKHO OTHECTH K MPUTOBOPY
cyna. I1o cBoer nmpaBoBOW NMPUPOAE MPUTOBOP, KAK U APYTHUE PEIIECHUS B YTOJIOBHOM
npolecce, MPeACTaBIsieT coOOW aKT MPUMEHEHUS HOPMBI IMpaBa K KOHKPETHBIM
MIPABOOTHOIIIECHUSIM.

C yuyeToM BBIIIEU3I0KEHHOTO MOXHO CGHOPMYJIUpPOBaTH MOHSATHE aKTa
MPUMEHEHHsI TIpaBa — 3TO OPHUIMATLHOE PEIICHUE IO KOHKPETHOMY IOPHAUYECKOMY
Jeny,  coJep)allee TIOCYyAapCTBEHHO-BIACTHOE  BEJIEHHWE,  BBIPAXKEHHOE B
ompesieieHHON (QopMe © HampaBICHHOE HAa WHAUBUAYalIbHOE pPETyJIUPOBAHHE
0GIIECTBEHHBIX OTHOLICHHUIA .

B Teopum yromoBHO-IpoleCCyalbHOTO IIpaBa OCHOBHOE CBOWCTBO
MPUTOBOpa  OMpENeNsieTcsl Kak CBOWCTBO  €IMHCTBEHHOTO  IIPOIECCYaTbHOTO
JOKYMEHTa, KOTOPbIM OOBUHSEMBIN MOXET ObITh MPU3HAH BUHOBHBIM B COBEPIICHUH
NPECTYIUIeHHUsl, U TOJbKO MM K NPU3HAHHOMY BHHOBHBIM JIMIy MOXET OBITh
HA3HAYEHO HAaKa3aHWE WJIM KaK OCHOBHOM aKT MPaBOCY/IHS IO YTOJIOBHBIM JeJiaM, UIIH

KaK MpoIeCCyaJbHBId aKT, B KOTOPOM B HauOoliee MOJHOW (opme peanusyercs

! Martysos H.I1., Manbko A.B. Teopus rocynapctsa u npasa. Kypc nexkuuii. Caparos, 1995. C.348-
349.
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nporeccyaibHas GyHKIUS cyda — (YyHKIHUS pa3peuieHus YroJIOBHOTO Jena IIo
cymecTBy .

B 3T0i1 cBsI3u mpaBoBas MpUpoOAa MPUTOBOPA OIMPEACIAETCS KaK pelICHUE.
Pemienue — pomoBoe MOHATHE, OTpa)karUlee CYLIECTBO aKTa, a IOCTAaHOBJICHHE,
OmpeJIeIeHNE, IPUTOBOP — BHJIBI PELICHHIT B YTOJIOBHOM CyIONPOM3BOACTBE . BHibl
penieHuil ObIBAIOT Pa3HbIMU — B 3aBUCUMOCTH OT TOT0, KAKME OPTaHbl UX IPUHUMAIOT,
KakoOl Kpyr BOIPOCOB OXBAaTBIBAKOT, PELICHHUS Pa3JIMYAOTCA IPOLECCYATBHBIM
MOPAJIKOM UX MPUHATHS, a TaKKe (HOPMOHN U3T0KEHUSI.

JIaHHBIN TEOPETUYECKUM BBIBOJ MMOATBEPKIACTCS MOJOKEHUSIMHU YTOJIOBHO-
TpoLecCyanbHOro 3aKoHa. Tak, 3akoHomatens B m.28 cr.5 YIIK P®’ ompexenser
IIPUTOBOP KakK pEHIEHWEe O HEBUHOBHOCTHM WJIM BHHOBHOCTH MOJCYAUMOrO U
Ha3HAYEHUM €My Haka3aHus MO0 00 OCBOOOXKICHUH €ro OT HaKa3aHWUsl, BBIHECEHHOE
CyZIOM MEPBOM WM aneJUISILIMOHHON MHCTAHIIMU. DTO 3aKOHOAATEIBHOE ONPEACICHIE
XOTSI M1 HE OXBATBIBAET BCETO KOMILUIEKCA pa3pelIaeMbIX B IPUTOBOPE CyJ1a BOIPOCOB,
OJIHAKO OTPa)XaeT IJJaBHOE B €r0 CYIIHOCTH: TOJBKO MPHUTOBOPOM CYJa JIULO MOYKET
ObITh MPU3HAHO BHUHOBHBIM B COBEPILIECHUU MPECTYIUIEHUS U TOJBKO MO MPUTOBOPY
CyZla MOXET OBITh MOJABEPIHYTO YTOJIOBHOMY HaKa3aHMUIO.

Taxkum 00pa3om, MPUTOBOP — ATO PE3YIbTAT CO3HATEIHHOU MBICIUTEIBHON
JeSITEIBHOCTH Cy/Iei, a o (hopMe — MOJIeNb, OOBEKTUBHO U aJICKBATHO OTpa)aroriast
COOBITUSI IPECTYIUICHUS, UMEBIIME MECTO MPOILILIOM B pEaIbHON JEHCTBUTENHbHOCTH,
a TaKXe€ MX YTrOJOBHO-NPABOBYIO OLICHKY 3aKOHOJATEJIEM W BBITEKAIOUIUE U3 ITOrO

IMPpaBOBBIC ITOCIICACTBUA.

'Crporosia M.C. Kypc coBerckoro yromossoro npomecca. T.1. M., 1968. C.288.

2 YTOoNnoBHEIi nporecc. YueOnuk ansa By30B / [lox pen. B.H.I'pumuna, I'.B.Xumuuesoii. M., 2013.
C.367.

3YFOHOE.HO—HpoueccyaJILHI,H?I kozekc Poccuiickoit @enepanuu. @enepanbubiii 3akon No 174-D3.
[Mpunst TocynapctBennoit Jlymoit 22 wnosiops 2001 roma. Omo6pen Coserom Deneparmu S
nexabpss 2001 roma. Ilomnucan Ilpesmmentom P® 18 nexabps 2001 roma // Cobpanue
3akoHonatenberBa PO. 2001. 24 nexabps. Ne 52. Ct. 4921. B penakuun ®OenepalbHOTO 3aKOHA OT
30 nexadpst 2015 roga Ne 441-D3 // Cobpanue 3akonoaatenberBa PO. 2016. 4 suBaps. Ne 1. Cr. 61.
(Hanece — YIIK POD).
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[IpuroBop sBISIETCS OCHOBHBIM M BAXXHEUIIUM aKTOM MPaBOCYIUS,
CPEIICTBOM OCYIIECTBICHHSI 3aJ]lad, CTOSAIIUX Mepe]] MPaBOCYIUEM TI0 YTOJOBHBIM
nenam. [locpencTBOM BBIHECEHUS MPUTOBOPA CyJ HE TOJIBKO Pa3peliaeT yroJIOBHOE
KOHKpPETHOE JIEJI0, HO M YKpPeIiieT 3aKOHHOCTh, COJICUCTBYET MPEAOTBPAIICHUIO
MPaBOHAPYIIEHUH M BOCIUTHIBAET TpaKJaH B JyXe CO3HATEIILHOTO COOIIOACHHUS
npaBomnopsiaka. VIMEeHHO B 3TOM TpOLIECCyaIbHOM aKT€, BBIHOCHUMBIM CYJIOM,
BBIPA)KAETCS OTHOIICHHE TOCyAapCcTBa K TE€M WIM HHBIM IPOTUBO3aKOHHBIM
OCHCTBUSIM © K JIMIIAM, MX COBEPIIMBIIUM, JaeTcsi OT HMMEHH TOCyJapcTBa
MOJINTUYECKAs, MPaBOBas U MOpalbHasl OLEHKAa OOLIECTBEHHO-OMACHBIM ACSHUSAM U
JUYHOCTH MOJCYTUMOTO.

[lonaraem, yto Ans Oojee MOJHOTO YSCHEHUs CYLIHOCTH MPUTOBOpa cyAa
HEOOXOMMO PacCMOTPETh COOTHOIICHHE CY/IeOHOTO M TOCY/IeOHOTO MPOU3BOACTB U
KaK CIEJCTBUE — COOTHOIIEHHE IMPUTOBOPA CO BCEMHU JPYTHMMH MPOIECCYATbHBIMU
aKTaMH, COCTaBJISIEMbIMU B X0JI€ 10CYI€OHOTO MMPOU3BOICTBA.

B nmaHHO# cuTyanuu MBI TOJHOCTBIO coryamaemMcsi ¢ MHeHuem .
barayTnuHoBa, KOTOpPBI MHIIET, YTO CJIEAyeT MPU3HATh, YTO OCHOBHOW BOMPOC
YTOJOBHOTIO Jieja JJii CTOPOHBI OOBHUHEHMSI, OCHOBHOM BOMPOC MyOJIWYHOTO TOPSAIKA,
myOIUYHOTO YPOBHS ~ BOMPOC 00 YTrOJIOBHOM OTBETCTBEHHOCTH OIMPEIEICHHOTO JTUIa
3a BMeHsieMoe eMy jestHre. Ho HeoOX0AMMO BBIIEIHUTH OTJEIBHO, CAMOCTOSTEIBHO H
PABHOIIPABHO JIPYTrOM HE MEHEE BAXKHBIM BOIIPOC YTOJIOBHOTO JI€Jia, BONPOC B CBOEU
OCHOBE YaCTHOTO XapakTepa — 00 o0ecrneueHMH M 3aluTe MpaB M 3aKOHHBIX

o 1
HHTCPCCOB JIF000M JINYHOCTHU B YT'OJIOBHOM CYIAOIIPOU3BOJACTBC .

'barayrausoB ®. OTpakeHHe MyONMYHBIX M JIMYHBIX WHTEPECOB B MPHHIMIAX YTOJOBHOTO
cynonpousBojictBa // Yronosusiii mpouecc. 2002. Ne 4. C.55.
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2. TpeGoBanus, npeabsBJsieMble K IPUTOBOPY CyAa

3aKOHHOCTh B YTOJIOBHOM CYAONPOU3BOJICTBE — CTOJb K€ HEOOXOAMMOE
TpeOoBaHue, Kak U B APYTUX cepax ToCyAapCTBEHHOUN AESITENbHOCTH, PETYINPYEMBIX
MpaBoOM. 3aKOHHOCTh — OPTaHMYECKOE CBOWCTBO YTOJIOBHOIO CYJONPOM3BOJACTBA,

1
0€3 KOTOPOT0 HEMBICIIUMO €0 CYIIECTBOBAHHE .

Haubonee monHoe ompeneneHue MOHSATHS 3aKOHHOCTH, HAa HaIll B3I,
nano B.B. KiioukoBbIM, 3aKOHHOCTh — 3TO COBOKYITHOCThH TpeOOBaHMI OOIIECTBA U
rocyJlapcTBa K IMpaBy, K JACATEIBHOCTH TOCYJIapCTBAa M BCEX APYTMX YYACTHUKOB
OOIIIECTBEHHBIX OTHOIICHHUM, a TAKKE pPealbHOE OCYIIECTBICHHE ATUX TpeOOBaHUM B
MPaBOTBOPUYECKOM, MPABOIMPUMEHUTEILHON U WHOM JIESITEIBHOCTH TOCY/IAPCTBEHHBIX
OpPraHOB W JIOJDKHOCTHBIX JIMIl, B MOBEACHUU TPAXKIAH U JICATEIBHOCTU HHBIX

)
Y4aCTHHUKOB O6HICCTB€HHLIX OTHOLIICHHH .

3aKOHHOCTh CYIIECTBYET B LIMPOKOM CMBICIIE KAaK OTPaKEHUE €CTECTBEHHO-
MPaBOBbIX Hayajl mpaBa. Torma 3aKOHHOCTb BBICTYMAET B KayeCTBE IOJIUTHKO-
MPAaBOBOIO pEeXHWMa, U €€ HeJb3s HAPYIIUTh WIH YKPENUTh. 3aKOHHOCTb B Y3KOM
3HaueHUU (OTPaclieBOM 3HAUYCHHUM) — TpeOoBaHUE COOMIOAEHN OYKBBI U (HOPMBI

?;ElI(OHEl3 .

TpeboBaHue 3aKOHHOCTH, NPEIBABISAEMOE KO BCEW JESITEILHOCTH CyJa,
OCOOEHHO OTHOCHUTCS K BaKHEHIIIEeMY aKTy MpaBoOCyauss — K TpuroBopy. JlanHoe
TpeboBanne BbITeKaeT w3 4. 2 ¢T. 50 Konctutyuun PO, 4. 4 ct. 7, c1. 297 VIIK.
Mexy Tem, HU OIHA U3 3TUX HOPM HE PacKphIBAaeT MOHSATHUS 3aKOHHOCTH KaK TaKOBOTO,

B CBA3H, C UYCM B JIMTCPATYpPC JArOTCA, Pa3IMYHBIC CT'O (I)OpMy.HI/IpOBKI/I.

! JInBurmi 1O. ., KynpsisueBa A.B. [Ipuniun 3akoHHOCTH B yrojoBHoM mporecce / JIupmmui FO. 1.
COopHuk HayuHBIX TpyaoB. Uensounck: M3gatensctBo FOYpI'Y, 2004. C.45.

? KnoukoB B.B. MeTomonorusi W3ydeHHs COCTOSHHS 3aKOHHOCTH // COCTOSHHME 3aKOHHOCTH B
Poccuiickoit @enepanuu. M., 1995. C.9.

* MamuuoBckmii A.A. KommeHnTapuii k TepMuHY «3aKkOHHOCTb» // Poccuiickas IOpunnueckas
Ouuuknoneaus / Ilox pen. A.51.Cyxapesa. M., 1999. C.334-335.
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Tak, nanpumep, 3. @®. KymoBa yka3bplBaeT, 4TOo TpPeOOBaHHE 3aKOHHOCTU
MPUTOBOpPa COCTOUT B TOM, UTO €ro COAEp>KaHuE (CAENaHHBIE B MPUTOBOPE BBIBO/IBI,
MPUBEJCHHBIE B HEM pEIICHUS), KaK W TOPSIAOK ITOCTAHOBJICHHUS TPUTOBOPA, €ro
CTPYKTypa JOJKHBI COOTBETCTBOBaTh KoHctutynmu P®, HOpMaM yTroJOBHOTO H
YTOJIOBHO-TPOIIECCYATBHOTO MPaBa, a TaKK€ HOPMaM MHBIX OTpaciieid mpaBa, €ClIu OHU

JOJIDKHBI OBITH IIPUMCHCHBI ITOAaHHOMY JACITY 1.

'VromoBusiit mponece. YueGuuk ast Bysos / Iox pexn. K. @. I'yiienxo. M.: 3epuano, 1997. C. 343.
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3.Conep:kanue, CTPYKTYpa M BUAbI IPUTOBOPA CyAa

B »T0#1 yacTM ompaBIaTENbHOrO IMPUIOBOPa BHAYAIE HU3JIAracTCs CYILIECTBO
MPEABSIBICHHOTO MOACYIUMOMY OOBHHEHHS U €r0 OOOCHOBaHME B OOBHHUTEIHLHOM
3aKJII0YeHUHU (OOBMHUTENBHOM aKT€) U BBICTYIUICHUM OOBUHHUTENS B CYJIEOHBIX
MIPEHUSX, TTOCIIE YeTO (POPMYITHPYIOTCS BBIBOABI Cyaa 00 00CTOSTENBCTBAX Jeia, KaK
OHM OBUIM YCTAHOBIIEHBI B X0JI€ Cy/1€OHOT0 3aceqaHusl.

OpnHako, Kak CBUAETENbCTBYET MPAKTHUKA, 3TO TPEOOBAaHUE MPOLECCYATBHOTO
3aKOHa HE BCEr/a BBINONHAECTCA. Tak, B mpuroBope LleHTpanmbHOTO palioOHHOIO Ccya
r. OpeHOypra no yrojoBHOMy jeny B oTHoueHuH Il., 0OBHHAEMOro B COBEpLICHUH
MPECTYIUICHUS], TPEAYCMOTPEHHOTO . .... CT. .... YK P®, BooO111e HE yKa3aHO, B YeM
KOHKpPETHO OOBHHsUICA MoAcyAuMbINA. OnucarenbHas 4acTb HAUMHAETCSA CO CCHUIKH O
BO3JIOKEHUU OPEMEHH [I0Ka3bIBaHUS Ha CTOPOHY OOBHHEHUS. A 3aT€M yKa3bIBaeTcH,
YTO «HUKTO U3 CBUJAETENIEW HE MOATBEPAWI B CyJE, YTO CIBIIIAT OCKOPOUTEIbHbIE
cioBa ot I1....».

B xauecTBe nmprumepa npaBUIBHOTO M3JIOKEHHS Hayajga ONMCATEIbHOW 4acTH
MPUTOBOPA, MOXHO TIPHUBECTH NOpUTroBOop LleHTpambHOro panWoHHOro cyza T.
OpendOypra no geny A.:«OpraHamu NpeaBapuUTEIbLHOTO CIEACTBUS MOACYAUMBIN b.
oOBUHSIETCS U yMbIlUIeHHOM npuuuHeHuu cmeptu K.IIpectymuienue, kak yka3aHo B
OOBUHUTEIBHOM  3aKJIIOUEHHHM, COBEpPIIEHO TMOACYJAUMBIM TMPU  CIEAYIOIIUX
o0OcTosATenbCTBAX... (onucanue coObiTuil)./leiictBust b. opranamu npeaBapuTEIbHOTO
ciescTBAs KBanmuduuupoBassl 1o 4. 1 cr. 105 YK P®...»*. Jlanee 3T0 IpecTyIieHHe

(mpecTyIuIeHus) ONKUCHIBaeTCs O0see moIpoOHO.

'ApxuB IlentpansHoro paifonnoro cymga r. Openbypra Yromosmoe memo Ne 1-23/2013 mo
o6BuHeHUIO I1. B cCOBEpIIEHUH MTPECTYIUIEHUS, IPETYCMOTPEHHOTO Y....CT..... YK PO.
*ApxuB llentpamsHoro paiionHoro cyma r. OpenOypra YronoBHoe nemo Ne 1-54/2013 mo
o6BuHeHUIO I1. B cOBEpIIEHUH MTPECTYIUIEHUS, IPETYCMOTPEHHOTO Y....CT.....YK PO.
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Ecnu rocynapcTBeHHBIN OOBUHUTENH B Cy1I€OHOM pa3OMpaTeIhCTBE U3MEHUI
0OBHHEHHE B CTOPOHY ero cMmsrdeHus (4. 8 cr. 246 VYIIK), nosHbld WK 4aCTUYHBINA
OTKa3 TOCY/IapCTBEHHOTO OOBUHUTENSI OT OOBHUHEHHUS JOJHKEH OBITH MOTHBUPOBAH CO
CCBUIKOM Ha TMPEIyCMOTPEHHBIE 3aKOHOM OCHOBaHHUS, a BBIHECEHHUE CYJOM
COOTBETCTBYIOUIETO PEUICHUS JAONMYCTUMO JIMIIb TI0 3aBEpUICHUH HCCIEAOBAHUS
3HAUYUMBIX JUISI ATOTO MAaTepUajoB Jella W 3aciIylIMBAaHUS MHEHUN YYaCTHHKOB
Cy1eGHOTO 3aCeaHHsI CO CTOPOHBI OOBMHEHMS U 3aIUTHI .

Cobmrofiass  JIOTMYECKYIO0 TIOCJIEI0BAaTEIbHOCTh MPUTOBOPA U C  YYETOM
tpeboBanuii ct. 307 VIIK, mocne omucanus AesHUA, B KOTOPOM CyJ MpHU3HAET
BUHOBHBIM  MOJACYAMMOTrO, CI€AyeT yKa3aTb OTHOIIEHHE BHUHOBHOTO K
MpeIbsBIEHHOMY OOBUHEHHUIO.

Ecniu noacynumelii mpusHaeT ceOsi BUHOBHBIM TOJIHOCTBIO, TO MOKHO
chopMyIHpOBaTh 3TO Tak: «B MpeabsBlIeHHOM OOBUHEHUU TOJCYAUMbBI BUHOBHBIM
ce0s MpU3HAI W TMOSCHWI...». Jlajiee MOJDKHBI CIeIOBaTh MOKa3aHHs TOJCYIUMOTO,
MOJIHOCTBIO TIOJTBEPIKIAIOIIME TPU3HAHUE UM CBOEH BUHBI. He eauHHUHBI ciyuaw,
KOT/Ia B TPUTOBOPE JENAETCS CChUIKA HAa TO, YTO OOBUHSEMBIA MPHU3HAET CeOs
BUHOBHBIM TOJIHOCTBIO, a (DAKTHUECKH, KaK CJeAyeT U3 €ro MOKa3aHWW, OH MpU3HAeT
BUHY YaCTUYHO 16O BOOOIIE HE MPU3HACT .

[Ipy yacTUYHOM TpPHU3HAHUU BUHBI WIM TPU TOJTHOM OTPUIIAHUU TIOJI-
CYJIMMBIM CBOEH BUHBI CIIETye€T YKa3bIBaTh, B Y4eM KOHKPETHO MOCYIUMBII MPU3HAET
ceOsi BUHOBHBIM, a KaKyl0 4acThb OOBHMHEHHS OTPHIIAET, C MPUBEIACHHEM JTOBOJIOB U

Bepcuid coOwITH. B ciydae, ecnu moACyIUMBINA, UCTIONB3Ys CBO€ KOHCTHUTYIIMOHHOE

TMocranosnenne Koncturymmonnoro Cyna PO or 8 nexabps 2003 r. «Ilo nmeny o mpoBepke
KOHCTUTYIIMOHHOCTH TOJIOXKEeHU# cratedt 125, 219, 227, 229, 236, 237, 378, 405 u 408, a Taxxke
maB 35 u 39 VYronoBHO-TporieccyanbHOro Kojaekca P® B cBs3uW ¢ 3ampocamMu CynoB OOIIei
FOPUCTUKIINN 1 Xaio0amMu rpakaan» // Poccuiickas razera. 2004. 23 nexa0psi.

*006001eHHEe TPAKTHKA TPUMEHEHUSI PAHOHHBIMU CyJaMH M MHUPOBBIMH CyabsiMu OpeHOyprckoi
o01acTu MpoIecCyallbHbIX HOPM, PEriiaMeHTUPYIOIIUX TOCTAHOBJICHNE OOBUHUTEILHOTO MPUTOBOPA
/l Undopmarmonnsrii 6romnetenb. Ne 2. 2007. C.48
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MpaBo, B CyJ€OHOM 3ac€JaHUU OTKAa3aJCid OT Jlauyd KaKuX-TMO0O OOBSICHEHUH, Cy.

HOJDKCH CACIIATh COOTBCTCTBYIOIYIO 3alIMCh B ATOM YacTh IIpUroBoOpa.
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MMPUJIOKEHHUE 6

3aKJII04YeHHue

[IpuroBop sBisieTcss akToM, B KOTOpOM B Hauboyee moiaHOU Qopme
peanmusyercs mporeccyanbHas (GYHKIUS cyga — (QyHKOUS paspemeHus aena.
HecomMHeHHO, WMEHHO B JJaHHOM akKTe€ MPUHUMAETCS HMTOTOBOE pEIICHHE II0
KOHKPETHOMY YTOJIOBHOMY €Ty, M UCKIIIOUUTEIFHO B HEM pa3perraeTcsi UCXO JIena,
T.€. CTAaBUTCS MMOCIEAHSSI TOUYKA B yTOJIOBHOM JIETI€.

B mHacrosimee Bpemsi HEOOXOIWMO paccMaTpUBaTh CYITHOCTh M 3HAYCHHE
NPUTOBOpPA CyJa C YYETOM CIIOKMBIIETOCS B YTOJOBHOM CYIOIPOW3BOJICTBE
COYETaHUs MyOJWYHBIX W JUCIO3UTHBHBIX Hadal, T.K. C YCHJICHHUEM JHCIO3UTHBHBIX
Hayajl HE TOJBKO COJEp)KaHWE CyAeOHOTO pa30uparenbCcTBa, HO U CyACOHBIN
MIPUTOBOP IO OIpPEACIEHHBIM MapaMeTpaM CTaBATCS B 3aBUCUMOCTH OT TO3UIIMH H

BOJICU3BABJICHUA CTOPOH.

B xonme uccnenoBaHus Mbl NPHIUIA K CICAYIOIIMM BbIBOJAM (MCXOAS W3
BBILLIEU3JI0KEHHOTO MOYKHO CJIIENIATh CJICIYIOIINE BBIBOJBI) :

1. ITpuroBop — 3TO pe3yAbTAT CO3HATEIBHOW MBICIUTEIBHON NIEITEIbHOCTH
cyneil, a mo ¢opme — MoOzenb, OOBEKTUBHO MU AJEKBAaTHO OTpaKaromias COOBITHA
MPECTYIUICHHS], UMEBILINE MECTO MPOLLJIOM B PEaJbHOW JAEHCTBUTEIBHOCTH, a TAKXKE
MX YTOJIOBHO-IIPABOBYIO OIIEHKY 3aKOHOJATEJIEM U BBITEKAIOIIME U3 3TOrO MPABOBBIE
MOCJIEICTBUS.

5. ... B cootBerctBum ¢ 4. 1 c1. 292 VIIK «ipeHust cOCTOST U3 peuert 00BU-
HUTENS U 3alIUTHUKA. ........

[lonaraem, 4YTO TMOJOKEHHUSI JAHHOM CTaTbM HAPyLIAlOT IpaBa CTOPOH.
OOBuHMTENEM B CyIAeOHOM TIpoLEcce SBISIETCS HE TOJbKO T'OCYIapCTBEHHBIM

OOBHHUTENb, HO W YAaCTHBIA OOBHWHUTENH, W MOTEPIEBIIUM.......... CJICIOBATENbHO,
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H606XOI[I/IMO HU3JIOKUTh JaHHYIO CTaTblO B PCAAKIHH, 3a1<pem15110mel71 IIpaBo

MOTEPHEBIIETO ...vvueeeeennnnn. .. PEJIAKIIUA CTATBU
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IMPUJIOKEHHUE 7

Cnucok HCIoJIb30BAHHBIX HCTOYHHKOB

HOpMaTHBHO-HpaBOBbIe AKTBI

1. BceobOmas nexmapainus mpaB dYenoBeka. I[lpuHsATa HA TpeTbel ceccuu
I'enepanbuoii Accambnen OOH pezomtonueit 217 A (III) ot 10 gexabps 1948
rona // bubnuoreuka «Poccuiickoit razetsr». Boimyck Ne 22-23. 1999.

2. Konctutyuust PO npunsara Ha BceHapoHOM rojiocoBanuu 12 nexadps 1993 r.
/l Poccuiickast razera. 1993. 25 nexabps. B pemakuun ®DenepanibHOTO
KOHCTUTYIIMOHHOTO 3akoHa oT 21 wutonma 2014 r. Ne 11-®K3 // Poccuiickas
razera. 2014. 23 urons. Ne 163.

3. YronoBHo-nipouieccyanbHblii kojekc Poccuiickoit @enepanuu. denepanbHblii
3akoH Ne 174-@3. [Ipunar T'ocynapctBennoi [ymoit 22 Hosiopst 2001 rona.
Onoopen Coserom Denepanun 5 gekadbps 2001 roma. ITloamucan
[Ipesunentom PO 18 nexadps 2001 rona // CoOpanue 3akoHomarenbcTBa PD.
2001. 24 nexadps. Ne 52. Cr. 4921. B penakiuu denepanbHoro 3akona ot 30
nekadbps 2015 roma Ne 441-@3 // CobOpanue 3akoHonatensctBa PD. 2016. 4
aaBaps. Ne 1. Cr. 61.

4. Yronosusiii kogekc Poccuiickoit ®enepanun. denepanbubiii 3akoH Ne 63-D3
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5. O rocynapCTBeHHOH 3alllUTe MOTEPHEBIINX, CBUAECTENEH U MHBIX YYaCTHUKOB
YIOJIOBHOTO cynomnpou3BojicTBa. Denepanbublid 3akoH oT 20 aBrycra 2004
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MNPUJIOKEHUE 8

Cocrosinne npectynHoctu B Poccuiickoit @enepauun

3aperucTpupoBaHoO B OTYETHOM MEPUOJIE

2015 rox Bceero Temn npupocra | PackpbiBaemoctb (%)

1) 6apgUTH3M 513 +37.2 90.8

2) pa30oit 38513 +12.2 65.7

3) rpabéx 122366 +9.2 56.5

4) BBIMOTaTEIILCTBO 38513 +12.2 65.7
2014 ron Bcero Temn npupocra | PackpsiBaeMocThb (%)

1) 6apgUTH3M 523 +1.9 98.2

2) pa3boii 41138 +6.8 67.1

3) rpabéx 138973 +13.6 553

4) BBIMOTaTEIILCTBO 14613 - 8.6 92.8
2013 roa Bcero Temn npupocra | PackpsiBaeMocThb (%)

1) 6araUTH3M 523 -1.9 97.9

2)pa3boii 39437 -4.1 70.2

3) rpabéx 132393 —4.7 57

4) BBIMOTaTEILCTBO 12547 - 14.1 934
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MNPUJIOKEHUE 9

Buabl HaKa3aHI/ll7[, HasHaAaYa€cMbIX HCCOBCPIICHHOJICTHUM

«r

BU/Abl HAKA3AHHNMU,

HA3HAYAEMbIX

ONDeACJEHHBINA CDOK

[> HlTpad
=
E [> JInienue npaBa 3aHUMATbLCH
= ONDeNeTEHHOM IeATETLHOCTHIO
=
g [> “ O6si3aTeIbHbIE PA0OTHI “
=
= :> “ HcnpaBuTelbHbIe PaoThI “
-
=
S| ® | Apect |
=
= [> “ JInmenue ¢cBo0OIbI HA “
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3. METOANYECKHUE PEKOMEH/JIALIUHA 11O BBINIOJTHEHUIO
WHJIABUJYAJIBHBIX JOMAIITHUX 3ATAHU
NunuBuyanbHble JOMAIlIHUAE 3a7aHUs BBIIONHSIOTCS B (QopMme (pacdyeTHo-
MPOCKTUPOBOYHOM, pacdeTHO-Tpaduyeckoil paboThl, NpPE3EHTAIMH, KOHTPOJIHHOM
paboTHI U T.11.).
3.1 TeMbl HHAUBUAYAJIbHBIX JOMANIHUX 3aJaHUI

3.1.1 IIpaktuueckoe 3anarue 1 (I13-1). I[loHsiTHE U CYIIIHOCTH YTOJIOBHOTO
CyJIOIPOU3BOICTBA

3.1.1.1 Tembl ”HAUBUAYAIBHBIX JOMAIIHUX 3aJaHUN.
1. Onpenenute, Kak COOTHOCSTCS CTaIUU U CTPYKTYypa yroJOBHOIO Ipouecca?
2.Kak COOTHOCSTCA MOHATUSA «yTOJOBHBIN MPOLIECC» U «ITPABOCYAUE» !

3.1.2 [IpakTuyeckoe 3aHSATHE 2 (IT3-2) YronoBHo-npolieccyaibHOE
3aKOHOAATENBCTBO

3.1.2.1 Tewmbl UHAUBUAYATBHBIX JOMAIIHUX 3aJaHUN.
3agauu:

I. Yro o3navaer, yto Koncrurynuus P® nmeer BBICHIYIO HOPUAUYECKYIO
CUly, MpAMOE JEUCTBHUE W TMPHUMEHSETCS Ha BceW Teppuropun Poccurickon
@enepannn’? Kakue KOHCTUTYLHOHHBIE HOPMBI, KacarOLIMECS BOIPOCOB YTOJIOBHOTO
CyAONPOU3BOJICTBA, MOJJIEXKAT HEIOCPEICTBEHHOMY MPUMEHEHUIO npu
PacCMOTPEHUU W pa3pelIeHUM yroJioBHbIX aen? (IIpm oTrBeTe MCHoNb3yWTE IMOCTa-
HoBieHue Ilnenyma BepxoBHoro Cyna P® ot 31 oxtabps 1995 r. Ne 8 «O
HEKOTOPBIX BOIpocax npuMeHeHus cygamu Koncruryuuum Poccuiickorn denepanmu
MIPU OCYILIECTBIECHUHU MTPABOCY AUSI»)

2. Kak Bbl momaraere, OOLIENpU3HAHHBbIE MPUHLUIBI U  HOPMBI
MEXKIyHApOAHOIO IPAaBa M MEXKIYHAPOIHBIE JTOrOBOPbl P® SBISIOTCA COCTABHOU
4acThbl0 3aKoHoOAaTeabcTBa P® wmim mpaBoBoi cucteMbl Poccuiickoit ®eneparyn?
(ITpu otBete npoananuzupyire 4. 4 c¢t. 15 Koncturyuuu PO u u. 3 cr. 1 YIIK P®.)

3. Bu. 1 cr. 4 ®enepanbHoro 3akoHa ot 18 gexadps 2001 r. Ne 177-d3 «O
BBCJICHUM B JECUCTBHE  YTOJOBHO-MPOLECCYaTbHOTO  Koaekca Poccuiickoit
@enepaunn» yKazaHo, YTO JEWCTBYIOIIME Ha TeppuTopuu Poccuiickon Penepanuu
(benepanbHbIC 3aKOHBI U MHBIE HOPMATHUBHBIE TIPABOBBIE aKThl, CBa3aHHbIe ¢ YIIK PO,
MoJyIeKaT MpUBeIeHUIO B cOoTBeTCTBHUE C YIIK PD.

Kakum 00pa3zoM noimkHa paspemiatrhcsi npapoBas kosummsus, ecin YIIK PD
NPOTUBOPEUUT  (PelepalibHOMy  KOHCTUTYLIMOHHOMY  3aKOHYy WM  JAPYyroMy
dbenepanpHOMY 3akoHy? (IIpm oTBeTe nmpoananusupyire 4. 3 cr. 76 Koncrurynuu PO
u onpenenenue Koncrurynumonnoro Cyga PO ot 8 Hos0ps 2005 r. Ne 439-0 «Ilo
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xanobe rpaxaan C. B. boponuna, B. H. Bypo6una, A. B. belkoBckoro u apyrux Ha
HapylIEHHWE UX KOHCTUTYLMOHHBIX IpaB crarbsimu 7, 29, 182 m 183 VYromnoBHO-
npoueccyanbHoro kojaekca Poccuiickoit deneparum»).

4. B u. 1 cT. 2 YIIK P® 3akpemieHo, 4To MPOU3BOJCTBO [0 YTOJIOBHOMY JIETY
Ha Ttepputopun Poccuiickorn @Pexepanuyu HE3aBUCHUMO OT MeECTa COBEPLICHHS
npectyryieHus: Benercsi B coorBeTcTBHM ¢ YIIK P®, ecnum MexayHapoaHBIM
noropopoM P® He ycranoBieHOo nHOE. UTOo OoTHOCHTCA K Tepputopumn Poccuiickon
denepanuu, KpOME €€ CyXOMyTHOM YacTu?

2. Kakoe 3HaueHuWe UMEET CYIEOHBIM MPELUENeHT Il MPaBOIpPH-
MEHUTEJILHON TPAKTUKH pocCUicKuX cyaoB? Hocar nu o0s3aTenbHBIA XapakTep A
cynoB Poccum mnocrtanoBieHuss u onpenenenuss Koncturyunonnoro Cyaa PO,
noctaHoBieHus [lnenyma BepxoHoro Cyaa P®, pemenus EBponelickoro Cyna mno
npaBaM uenoBeka? MimeeT Jiu cy1 paBo CChUIAThCS HA TaKue Cy/1eOHbIE PeleHus IPU
BBIHECEHHUH MPUTOBOPA 110 KOHKPETHBIM YTOJIOBHBIM JiefiaM?

3.1.3 TIlpaktnueckoe 3ansitue 3 (II3-3)YromoBHO-poreccyanbHOEe NpaBo (2
gyaca)
TeMbl HHAMBUAYATBHBIX IOMAIIHUX 33JaHUN.

3anauu:

I. Yrto o3nauaer, yto Konctutynuss PP wmeeT BBICHIYIO FOPUAUYECKYIO
CUly, TNpsAMOE JEUCTBHE W NPUMEHSAETCA HA BCcel Teppuropun Poccuiickon
@enepannn’? Kakue KOHCTUTYLIMOHHBIE HOPMBI, KAaCalOIIHUECS] BOIPOCOB YIOJIOBHOTO
CyAONPOU3BOJICTBA, MOJUIEKAT  HEMOCPEACTBEHHOMY MIPUMEHEHUIO pu
paccMOTpeHuH U paspelieHud yrojoBHbiX Aen? (Ilpu oTBeTe mcnosb3yilTe mocra-
HoBieHue Ilnenyma BepxoBHoro Cyna P® ot 31 oktsaops 1995 1. Ne 8 «O
HEKOTOPBIX Bompocax npumeHeHus cynamu Konctutynuu Poccuiickoin @enepanuun
MIPY OCYUIECTBIICHUU TIPABOCYIMS»).

2. Kak Bbl monaraere, OOUICNpPU3HAHHBIE MPUHIUIBI W  HOPMBI
MEXKIYHAPOAHOIO IMPAaBa M MEXIYHAPOJHBIE NOTOBOPHI PD ABIAKOTCS COCTAaBHOU
4acThbio 3akoHoAaTenbcTBa P® wim mpaBoBoit cuctembl Poccuiickoit denepaiviu?
(ITpu otBete npoananuzupyire 4. 4 c¢t. 15 Koncturyuuu PO u u. 3 cr. 1 YIIK P®.)

3.14 TIlpaktuueckoe 3anarue No 4 [IpyHIMIOBI ~ YTOJIOBHOTO
CyJ0MpOor3BOCTBa(4 yaca).

Tembl HHIUBUTYAJIBHBIX JOMAIIIHUX 331aHUN.

3amaun:

1. AnueB, OOBUHSIEMBIN B yOUIICTBE, COBEPIIEHHOM C 0CO0O0
KECTOKOCThIO, CKpbUICS oOT cuenctBusa. 29 wutoHs 2002 1. BBIHECEHO
CaHKIIMOHUPOBAHHOE B ATOT K€ JIEHh MPOKYPOPOM IOCTAHOBJICHHE O 3aKJIHOUYCHUU
AnueBa noa crpaxy. 20 utons 2008 r. mpousBeneH apecT AlMeBa HA OCHOBAaHUU
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Ha3BaHHOI'O IOCTaHOBJIEHUS Npokypopa. [lo MHeHMIO aaBoKaTa — 3alIUTHHUKA
AnueBa, apect AlleBa MPOU3BEICH HE3aKOHHO, MOCKOJIBKY MOCE Hadalla IeUCTBHS
VIIK P® c¢ 1 urons 2002 r. comepk’aHuU€ MOJ CTpaXeld BO3MOXKHO TOJIBKO IO
CyZ1eOHOMY PEILIECHHUIO.

MoxHO 1M  OpOU3BECTH  apecT Ha  OCHOBAaHMM  MOCTAHOBIICHHS,
CaHKIMOHUPOBAHHOTO TMPOKYPOPOM, YyuHThIBasg, 4to mnocie 1 wroma 2002 .
COJIepKaHUe O/ CTPaKeH BO3ZMOKHO TOJIBKO IO Cy/1Ie0HOMY PElIeHUIO?

2.  Coxwurens ooBunsiemorr CocuHoil JlypHEB OTKa3ajics JaBaTh MOKa3aHUs
10 YTOJOBHOMY JIey, 3asBHUB, YTO SIBJISETCSA (PAKTHUECKHUM MY>KeM OOBHHSEMOW W
MO3TOMY BIIPABE OTKAa3aThCsl CBHUJECTEILCTBOBaTH IPOTUB CBOEH CYNPYTH.
CnenoBatens 3asBui JlypHEBY, UTO TOT HE SIBJISIETCS JIMIIOM, MOJAMAIAIOINIMM IO
MOHSATUE JIUI], UMEIOLIUX MPAaBO HE CBUJIETEIbCTBOBATH MPOTUB CBOUX CYINPYTOB, U
BO30yIMJI B OTHOIIEHWU HEro yrosoBHoe aeno mo cr. 308 YK P® (3a otka3
CBUJIETEJIS OT 1a4M MMOKA3aHU).

SBnsercs Ty MO3ULIKS ClieI0BaTENs 3aKOHHOM 1 00ocHOBaHHOU? [loananaet u
MOJ1 TOHATHE «OJIN3KUE POACTBEHHUKU» COXKHUTENb OOBUHIEMOMN ?

3. OmpaBaaHHbIil CynoM AJIEKCaHIPOB OOpaTWiICSd B Cyd C HCKOM K
MPOKYpaType O BO3MEIIEHUH MOPAIbHOTO Bpenaa. B MCKOBOM 3asiBI€HUH, MOMUMO
Mpouero, ObUIO YKa3aHO, 4TO B KaOWHETE CIeAO0BaTENsl BUCEN IUIAKaT C HaJIUCHIO:
«To, 4TO BHI elIe HE B TIOPbME, HE Ballla 3acilyTa, a Halla HeopaboTka». [1o MHEeHHIO
OMPAaBAAHHOTO, 3Ta HAJIMHUCH SIBISJIACH CIIOCOOOM TMCHUXOJIOTMUYECKOTO JABJICHHS Ha
MOA03PEBAEMBIX U OOBUHSIEMBIX.

IIpas nu onpasoannwiti? O HapyuieHUU KaKko2o NPUHYUNA Y20N08HO20 NPOYecca
Modcem uomu peys ?

4. 'YV cynpu IlerpoBa HCTEKIM TMOJHOMOYUSI B MOMEHT PACCMOTPEHUS
yrojoBHOTO Jena. K 3ToMy BpeMeHM Cyabeil ObLIM JTOMPOIIEHBI BCE CBUIETEIN U
HCCIIE0BaHbl BCE J10KA3aTeIbCTBA MO Jey. B CBS3M ¢ 3TUM, HECMOTPSI Ha UCTEKIIUN
CPOK TMOJHOMOYHUM, CyAbsl YJadWiCs B COBEHIATEIbHYI0 KOMHATy M IOCTaHOBWJI
MIPUTOBOP.

lMpasunbHO Au nocmynun cydba? bbiau aAu HapyweHs! Kakue-aubo npuHyumsl
y20/108H020 cydornpou3soocmesa?

5. Ilpu mpomu3BOJCTBE IMYHOTO OOBICKA TpaKIaHKH MOKPEIOBOM B Ka4eCTBE
MOHATBIX  NPUHUMAIM  y4acTh€  JABE  KEHIIUHbL.  OJHAKO  CHEIUAIUCT,
OCYIIECTBIIABIINKN BUAEO3AMMCh 3TOTO CIEACTBEHHOIO JMEWCTBH, ObUT MykunHa. Ha
BO3paKCHUS IOJI03PEBAEMOM MO ATOMY ITOBOAY CJeI0BaTelb nosicHuia, 4yro YIIK PO
COIEPX UT TpeOOBaHUS JUIIb IO OTHOLIEHHWIO K TOHATBIM U CIIEIOBATEIO,
MPOU3BOSIIEMY 3TO CIEACTBEHHOE JIEUCTBHE.

Boiau nu HapyuweHbsl cnedosamesieM Kakue-nubo npuHyunsl y20/08HO20
cydonpoussoocmea?
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3.1.5 Ilpaktuueckoe 3anste No 5  OOmme mnonoxeHus o0 y4daCTHHUKaX
YrOJIOBHOTO CYyAONPOU3BOCTBA(2 yaca).

TeMbl HHAMBUAYATTBHBIX JIOMAITHUX 3aJaHUH.
3amaun:

1. PykoBoauTenp CHEACTBEHHOTO OpraHa CIEACTBEHHOI'O YIPABICHUS
CnenctBennoro komutera P® mo r. MockBe, cuuTas, 4TO CTaplliUM CIIE€J0BATEIEM
oTnena HeoOOCHOBAaHHO H30paHa Mepa MpeceueHuss — TMOANNCKAa O HEBBIE3E,
OTMEHMWJI TOCTAHOBJICHHUE CJIEA0BaTelsl 00 3TOM U Jall YKa3aHHe O 3aJiepKaHuu 0OBU-
HAEMOTO M HAINpaBIICHUWH B CyJ XOJATaiicCTBa O 3aKJIIOUYEHUH OOBHUHSIEMOTO O]
CTpaxy.

JIelicTBOBall JM PYKOBOJMTENb CIEACTBEHHOIO OpraHa B Ipejenax
MIPEAOCTABICHHBIX €My NojJHoMouMii? Kak MOmKEeH MOCTynuTh CIea0BaTelb IpU
HECOTJIACHH C JECHCTBUSIMU PYKOBOJIUTENS CIEACTBEHHOTO OpraHa?

2. B cBa3u ¢ TeM, 4TO mpecTyIuieHueM (YKJIOHEHHE OT yIUIaThl HAJIOrOB)
Obu1 mpuumHeH (uHaHCOBBIM Bpen Poccuiickoit ®denepariuu, cienoBaTeNlb BBIHEC
MOCTaHOBJIEHUE O NTpU3HaHUU Poccuiickont Penepauny NOTEPHEBLIEH MO YTOJIOBHOMY
Jey U HAJECIEHUU MMOJHOMOYUAMM IPEACTABUTENS NOTEPNEBIIE — MHUHUCTEPCTBA
¢unancos PO.

CobmroieHbl M cieoBaTelieM TpeOOBaHUS  yTOJIOBHO-MPOIECCYaTbHOIO
3aKOHOJaTeNnbCcTBA? 3aKOHHO JI €T0 pelieHue?

3.1.6 Ilpaktuueckoe 3ansitue Ne6 Cyn kak 0COOBIM y4aCTHUK YTOJOBHOTO
CyJ0Mpon3BOCTBa(2 yaca).

Tembl UHAVBUYaIbHBIX IOMAITHUX 3aJaHUU.

3agauu:

1. TlocTanoBieHMEM MHUPOBOTO CyAbH cyaeOHOro yuacTka Ne 3 ot 14 mapra
2008 . geno B oTHomeHNH Pymaka Obl10 Ha3Ha4YeHO K ciyinaHuio Ha 22 mapta 2008
r. B cBsI3M ¢ HESIBKOW MOJICYAMMOTO CyA€OHOE 3aceJaHue JIBaXK/Ibl OTKJIAbIBAIIOCH. B
X0Jle CyJIeOHBIX 3acelaHhil ObUTM BBIHECEHBI MOCTAHOBJICHUS O MPHUBOJE, a 3aTEM O
MPOMU3BOJICTBE po3bicka mojicyaumoro. 3 ampens 2008 T. mocTaHOBJICHUEM MHUPOBOTO
CyJlbU MIPOU3BOJICTBO MO YIOJIOBHOMY Jely ObUIO MpHOocTaHOBIEHO. [locTaHoBIeHHEM
MUpOBOTO cynbu OT 29 mas 2008 r. yrojoBHoe€ J[en0 B OTHOIIeHMM Pynaka
HaIPAaBJICHO MO MOJACYAHOCTH MUPOBOMY Cy/be cyaeOHoro yuactka Ne 1.

SBnsieTcs M 3aKOHHBIM PELICHWE MHUPOBOIO CYJIbH O HAlpaBJICHUU Jena Io
MOJCYAHOCTH ?

2. B ropoackoii cyn Obul HampaBlieH AJisl OAAEPKAHUS TOCYJaPCTBEHHOTO
OoOBUHEHUsT 1O Jeday bblkoBa MOMOUIHMK mOpokypopa T. Mocksel. B
MOATOTOBUTEIBHON YacTU CyA€OHOr0 3acelaHus 3alIUTHUKOM ObUI 3asBJIEH OTBOJ
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rOCyJapCTBEHHOMY OOBHMHHUTENIIO HAa TOM OCHOBaHUHM, YTO B CyJ€ OOBUHEHUE
MOJAJIEPKUBATH MOXKET JIUIIb IPOKYPOP, & HE €r0 MOMOIIHUK.

Kakoe pemienne 1o 3asBIeHHOMY OTBOAY HOpuMeT cyabsi? Krto Bmpase
MOAJIEPKUBATH TOCYIAPCTBEHHOE OOBUHEHUE B cye?

3.1.7 [Ilpaktnueckoe 3ansitue Neo7 XapakTepUCTHKa MPOLECCYATBHOTO
MOJIOKEHUSI OTAEIBHBIX TPYII YYaCTHUKOB YTOJIOBHOTO CYIOINpPOHU3BOACTBA(4
qaca).

Tembl UHAWBUYaTbHBIX JIOMAITHUX 33JaHUU.
3amayn:

1. PykoBoauTenb CJEACTBEHHOTO OpraHa CJIEACTBEHHOI'O YIPABJICHUS
CnencrBenHoro komurera P® mo r. MockBe, cuuTas, 4TO CTapIIUM CJEA0BaTEIEM
oTnena HEoOOCHOBaHHO u30paHa Mepa MpeceueHus — TMOANUCKAa O HEBBIE3IE,
OTMEHWJI TTOCTAHOBJICHHE CJIE0BaTelNsi 00 3TOM M Jall YKa3aHHe O 3aJiep>KaHuu 00BH-
HSIEMOTO W HamNpaBJICHUM B CyJ XOJaTaliCTBa O 3aKIIOUYCHHH OOBUHIEMOTO IO
CTPaKY.

JlelicTBOBan JIM PYKOBOAMWTENb CIEACTBEHHOIO OpraHa B Ipeaenax
MPEIOCTABICHHBIX €My NoJHOMouni? Kak MomKeH MOCTYynUTh CleAoBaTelb MpPHU
HECOTJIACUHU C IEUCTBUSMHU PYKOBOJIUTENS CIECICTBEHHOTO opraHa?

2. B cBa3u ¢ TeM, 4TO mpecTyIuieHueM (YKJIOHEHUE OT yIUIaThl HAJIOrOB)
Obl1 mpuuyuHeH (QuHaHCOBBIN Bpen Poccuiickoit deneparuu, CiIeI0BaTelb BBIHEC
MOCTaHOBJIEHUE O npu3HaHuu Pocculickon deaepannu MOTEPIEBIICH IO YTOJIOBHOMY
Jeny W HaJelIeHUU MOJTHOMOYHUAMH IPEACTABUTENS OTepneBie — MuUHUCTEpCTBA
¢unancos PO.

CobOmrofieHsl M clieJioBaTeNeM TPeOOBaHUSA YTOJOBHO-IIPOIIECCYATBHOTO
3aKOHO/IATeNbCTBA? 3aKOHHO JIU €T0 pellieHue?

3.1.8 Ilpaktnueckoe 3anarue Ne§ Teopus noka3zarenbCTB(2 yaca).

TeMbl HHANBUIYAJTBHBIX JIOMAITHUX 3aJaHU.
3amaun:

1. Kak crnegyer u3 MarepualjioB YroJIOBHOTO [ieJla, TOCYyAapCTBEHHOE
yupexaenne «CeBepo-3amagHblii PEerMOHANBHBIN LEHTP CYyJAeOHOM AKCIEePTU3BI
MunucrepcrBa roctuuuu Poccniickon ®Penepauyu» IMOATOTOBUIIO IO 3asBIICHUIO
oOBHHsieMoro VBaHOBa HSKCIIEPTHOE 3aKIIOYEHHE, OJIHAKO CJEI0BATENlb OTKa3al B
YAOBIIETBOPEHUN XOJaTaliCcTBa aJIBOKaTa OOBHUHSEMOTO O MPUOOIIEHUH 3TOTO
3aKJIIOYEHUS K MaTepHallaM YrOJIOBHOTO JIEJia B KAYECTBE JOKA3aTeNIbCTBA.

[IpaBUABHO M MOCTYNWI CJIEA0BATEND?

2. MoxHO 1 NpU3HABaTh HEJOMYCTUMBIMU J10KA3aTE€IbCTBAMU PE3YJIbTATHI
ONEPATUBHO-PO3bICKHON  JEATEIBbHOCTH  (HampuMep, MPOBEPOYHOM  3aKYNKH),
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IOCIYXHUBIIKUC ITIOBOAOM M OCHOBAHUCM JJIA B036y}KIIeHI/ISI YI'OJIOBHOTO J€Ja, CCIIN
OHM TMPCACTABJICHBI CJICA0BATCIIIO 0e3 II0CTAaHOBJICHUS PYKOBOAUTCIIA OpraHa,
OCYHICCTBIIAIOMICTO  OIICPATUBHO-PO3BICKHYIHO  ACATCIBHOCTb, O IIPCACTABICHHUU
PE3YJIbTAaTOB OHpeaTI/IBHO-pOBBICKHOﬁ IICHTCJIBHOCTI/I?

3.1.9 Ilpaktmueckoe 3aHsaThe Ne9  XapaKTepuCTHKa OTHAEIbHBIX BHUJOB
JIOKa3aTenbCcTB(2 yaca).

Tembl THAVBUYaIbHBIX IOMAITHUX 3aJaHUU.
3amaun:

1. Ha wmecto Kpaxkw, COBEpPIIEHHOM B CEJILCKOM Mara3uHe, BbI€Xaya
CleICTBEHHO-omepaTuBHas rpymnmna. Ciy)XeOHO-pO3bICKHAsg co0aka B3suia Ciea Ha
MECT€ MPOUCIIECTBUS M BCKOpE MpHUBEIa COTPYAHHMKOB TMOJHUIMH K BaroHUYMKam
CTpOUTEJIEH TOPOTH, TJe OHA C JIaeM IbITajJach HAOPOCUTHCS HA CTpOUTENST AMEpOBa.
IIpu 0ObIcKe BaroHuMka, B KOTOPOM MPOKUBaI AMEpPOB, ObLIM HaWJE€HbI IPEIMETHI,
NMOXHUIEHHbIe B MarasuHe. JKenmasi mporeccyanbHo 0hopMHUTh (HaKT OOHApY KEHHS
MOXMILEHHOI0, CIEJOBATENb COCTABWJI IPOTOKOJ CJIEACTBEHHOTO JACHCTBUA 10
Cyl1eOHOU OJOpPOJIOTHUH, B KOTOPOM OIKCaj MOBEJACHUE CO0aKU U pearipoBaHueE ee Ha
Amepoga.

SBnsgercs M JONMYCTUMBIM JOKAa3aTebCTBOM MPOTOKOJI CIIEICTBEHHOTO
JIEUCTBUSI TI0 Cy1I€OHON 010POJIOTHH ?

2. CnepoBatens BbI3BaN Ha jonpoc llemensieBy, kotopas Obuia
€IUHCTBEHHBIM OYEBUJILIEM TNPECTYIUICHUSA, COBEpLIEHHOTO €€ MyxkeMm. Ona
OTKa3aJlachb JaBaTh IIOKA3aHWsA, 3asBUB, YTO PEIIMJIA BOCIOJIB30BAaTHCA IPABOM,
npeaycMoTpeHHbIM CT. 51 Konctutynuu PO. Yepes nonroaa cienoBarenb y3Hal, 4TO
[lenensiea pactopriia Opak, ¥ BHOBb BBI3BAJI €€ JJIsl Jompoca Mo (HaKTy COBEPIICHHUS
MPECTYIUIEHHsI €€ OBIBIIUM MY>KeM, MpeAyNnpearB 00 yroJI0BHON OTBETCTBEHHOCTH 3a
OTKa3 oTxauu Inokazanuu. Ha Bospaxkenus llenenseBoy cienoBaTens MOSCHUI, YTO
nonoxkenuss cr. 51 Konctutyuun P® Ha Hee B [JaHHOW CHUTyallUd He
pacmnpoctpanstoTcs. [lenensieBa nana nokazaHusl.

BynyT nmu qonmycTUMBIM JOKa3aTeIbCTBOM MOKA3aHUS YKAa3aHHOTO CBUAETEIS?

3.1.9 IlpakTnueckoe 3anarue Ne 10 IIponecc nokaspiBanusi(4 yaca).

Tembl THAVBUYaIbHBIX JIOMAITHUX 3aJaHUM.
3amaun:

1. Paccrnenyst yromoBHoe neio mo (pakTy MOUIEHHHYECTBA, CJEI0BATENb
y3HaJ1, 4Yrto oOBHUHAeMbIH [lomoB HeE3aA0AT0 A0 COBEPIICHUS MPECTYIJICHUS
KOHCYJIbTUPOBAJICS CO CBOUM 3HAKOMBIM — a/iBOKaToM AdaHacheBbiM. ClieoBaTenb
BbI3BaJl aJIBOKaTa AdaHackeBa Ha JAOMPOC U, YCTAHOBUB, UTO Yy HEr0 OTCYTCTBYET CO-
TJIAIICHUE Ha OKa3aHHWe opuandeckoi nmomomu [lonoBy, npemioxun JaTh NOKa3aHUs
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o conepxxanuu Oecenpl. CienoBarenb MOSICHWI, YTO B Clydae OTKa3a CBHUJIETENS OT
Jlayv TIOKAa3aHUM OH MPUBJIEYET €ro K YroJIOBHOW OTBETCTBEHHOCTH 1o cT. 308 YK
PO.

[IpaBoMepHbl 1N AeiicTBUA  ciedoBatens? byayT M J0MyCTHUMBIM
JI0Ka3aTeIhCTBOM IMOKa3aHus cauaeress AdanacreBa?

2. Csugerenp IlerpoB cooOumn Ha Aompoce, YTO NEPBbIE JBa BBICTpENa,
KOTOpBIE OH CJIBIIIAN BO ABOPE J0Ma, ObUTH MPOU3BEEHBI U3 HAaraHa, a MocieyIonme
TpU BbICTpesnia — wu3 nucrtosera CreukuHa. Ha Bompoc ciepoarens, BUAET JU OH
yKa3zaHHOE opyxue, [IeTpoB OTBETMI OTPULATENBHO, HO MOSICHWI, YTO JUIMTEIIBHOE
BpeMs CIY’KUJ B BOOPYKEHHBIX CHJIAX, I7le padoTai B JOKHOCTH MHCTPYKTOpA IO
orHeBoil moarotoBke. Ilo 3Toif mpuuMHE OH CHOCOOEH paclno3HaTh MOJENb
OTHECTPEIBHOTO OPY>KUS TI0 3BYKY BBICTpEIIA.

3. ByAyT nu npu3HaHbI JOMYCTUMBIM JOKA3aTeIbCTBOM ITOKA3aHUS CBUAECTEIS
YaCTH YKa3aHHUS UM MapKU OTHECTPEIBbHOIO OpYKus?

3.1.11 TIlpaktuueckoe 3aHsTue IloHsATHE W BHABI MEp MPOLECCYATHHOTO
npunyxaeaust Nell (6 gacos).

TeMbl UHIUBUYAJTBHBIX IOMAIIHUX 3aJJaHUM.
3amauu:

1. 3amuTHUK, aABOKAT OOBUHSIEMOT0, HAIIPABUJI CIIEIOBATEINIO0 X0JaTaiicTBO 00
n30paHuK B OTHOIIEHUU CBOETO MOJ3AIUTHOTO MEPhl PeceyeHusl — 3ajora, yKas3as
cebsi B KayecTBe 3ajorojareis. AJBOKAT MPEIIOKUI CIEI0BATENI0 YCTAHOBUTH
CyMMYy 3aJI0Ta M CTaTh 3aJIOFONOJIyYaTEJIEM, BbIHECS NOCTAHOBICHUE O NMPUMEHEHUH
MEpBI MPECEYEHUS B BUJIE 3AJI0ra CAMOCTOSITENBLHO, HE HANPABJIsAsl MaTEpUAIIOB B CY/,
YTOOBI YCKOPUTD U YIIPOCTUTH 3TOT MPOLECC.

[To3Bonsier 1M 3aKOH  CJIEJOBATENIO JIEWUCTBOBATH B  COOTBETCTBUM C
npenyoxkeHneM anaBokara? Kakue Mepbl mpecedyeHHus MOTYT ObITh MNPHUMEHEHBI
CJIEIOBATENIEM CAMOCTOSITEIBHO, & KAKHE — TOJIBKO IO PELICHUIO cy1a ?

2. Paccnenys peno B orHoumieHun HOBHKOBa, cienoBarelib HAlpaBWI B CY[
X0J1aTaliCTBO O MpUMEHEHUU K HOBUKOBY Mephl peceueHus B BUAE 3aKIIOUEHUS MO
CTpaXxKy M cpazy ke 3azaepxan HoBukoBa, pyKOBOACTBYSCh MOJOXKEHUSIMU 4. 2 cT. 91
VIIK PO.

[IpaBoMepHbl 11U neiicTBusi cienoBarens? KakoBbl MOPSAOK U OCOOEHHOCTH
npuMeHeHus ctT. 91 VIIK PO?

3. AwnzpeeB ObUI 3aJiep’KaH MO MOJO3PEHHUIO B COBEPIIEHUU YOUINCTBA, K HEMY
Obl1a MPUMEHEHAa Mepa MpeceueHus — 3akiaroueHue noj crpaxy. Korma Anpapees
MONPOCUIT PA3bICHUTh €EMY, B YEM €ro OOBHUHSIOT, CIEA0BATENb YKa3al, YTO CHETIAeT
3TO MO3XKE, U MOCKOJbKY 3aKOH IM03BOJIsIET eMy B TeueHue 10 cyTok moaroro-1 BUThCS
K NpeabsBieHnIo o0BuHEeHUs B nopsike cT. 100 YIIK PO.
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[IpaBoMepHBbl 1M AeiicTBUsl ciepoBarens ? B dem cocTosST ocoOeHHOCTH
IIPUMEHEHHUSI MEPBI IPECEUEHUS B OTHOLLIEHNUH MTOA03PEBAEMOTO?

4. HecoBepIilIeHHOJETHUI [Mankun COBEPILINIT MPECTYIUICHHUE,
npeaycMoTpeHHoe 4. 2 ¢t. 116 YK PO, Hanecs u3 XyJUTraHCKUX MOOYKIESHUM 1TOOON
yunutento pucoBanus. CyJ, yuuThIBas OTPUIATENIbHBIE XapaKTEPUCTUKU C MeECTa
y4eObl, a TakKe MHbIe OTPULIATENBHO XapakTepusytoue [ankuHa naHHbIE, U30pai
JUISL HETO MEpY MPECeYEHUs] — 3aKIIOUYECHHE MO CTPAXKY.

Bo3MOXkHO 1M 3aKIIIOUEHUE MO, CTPAKy HECOBEPILIEHHOJIETHEr0, OOBUHSAEMOTO IO
TaKOM KaTEropuu NpecTyIIeHUn?

3.1.12 IIpaktuueckoe 3aHsitue Nel2  Mepbl mpecedyeHUs] U HHBIE MEPbI
MPOIECCYaTbHOTO MPUHYXKACHUS (4 daca).

TeMbl HHAUBUAYATBHBIX IOMAIIHUX 33JaHUN.
3anaun

1. IIpu paccmotpeHuu B cyaeOHOM pa3OupaTeNbCTBE XO[aTaiicTBa ciaeaoBaTess
00 n30paHuu B KQ4eCTBE MEPHI MPECEUEHUS 3aKIIOUCHHS 0] CTPaXy OOBHUHSEMBIN B
MOKYUIEHUM Ha TOJy4eHHE B3SATKH COTPYJHUK HanoroBoil uHcnekuuu IIlynera,
cociaBimuch Ha cT. 241 VIIK PO, 3asBun x0qaTalicTBO O paCCMOTPEHUU XOAaTailcTBa
B OTKpBITOM cylaeOHoM 3acenanuu. Cynbs OTKa3al OOBHMHSIEMOMY, YyKas3aB, 4TO,
MOCKOJIBKY CJEACTBUE MO JIey HE OKOHYEHO, OTKPBITOE pPa30upaTesbCTBO Jiena
MOXET MPUBECTU K Pa3riIalleHUIO TalHbI CIEICTBUS.

2. B 3aKkppITOM WM OTKPHITOM CyAeOHOM pa30MpaTeiabCTBE B COOTBETCTBHH C
3aKOHOM  paccMaTpuBaeTcsi XoJaTalcTBO 00 M30paHUM  MOJ03PEBAEMOMY,
O0OBHHSIEMOMY MEpPHI NPECEUEHUS B BUJIE 3aKIIIOUECHHUS O] CTPAXKY WU O TPOJICHUN
CpOKa COAEp KaHUs O] CTpaKEH ?

3. ApecroBaHHbIIi MankoB HE JOCTaBIIEH B Cy/1€0HOE 3aceJaHue JJIsl y4acTus B
PacCMOTPEHUH XOJjaTaliCTBa clieoBaTessl 00 N30paHUK B KaU€CTBE MEPHI MPECECUEHUS
3aKJIIOYEHUS MO CTPAXKYy, MOCKOJIbKY CKPBIICS BO BPEMs STAllUPOBAHUSA B CY/L.

BnpaBe 11 cyabsi BRIHECTH MOCTAHOBJIEHHE 00 OTKa3e WK 00 yIOBIETBOPEHUU
XoJaTaiicTBa cienoBatens 00 M30paHUMM B KauecTBE Mephl IpecedyeHus MajkoBy
3aKJIIOYEHUS MO CTPaxKy?

3.1.13IIpaktuueckoe 3ausatue Nel3 XomaTtaiicTBa U xano0bi(8 4acoB).

Tembl THAVBUYaIbHBIX IOMAITHUX 3aJaHUM.

3agaun

1. Tloacyaumeliii B Xoae CyneOHOTO 3acelaHusi CyJa NEepBOM MHCTaHIUU
3asIBUJI XOJIaTallCTBO 00 UCTPEOOBAHUU U3 PA3TUUYHBIX TOCYJAPCTBEHHBIX OPraHOB U
OpraHu3aluil ONpEeEeIeHHBIX AOKYMEHTOB HJis MOATBEPXKICHHS CBOEH MO3UIUU U
OTPOBEPKEHUS BEpCUU OOBUHEHUS. B yNOBIETBOPEHUH 3TOrO XOJAATACTBA MpE.-
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CeaTeNbCTBYIOIUM Cy/Ibe OBbLIO OTKa3aHO B CBSI3M C TEM, UTO 3alpaliliBacMble
JOKYMEHTbI U CBEIEHUS HE HMEIOT OTHOIIECHHS K CcyllecTBy oOBuHeHHs. Ha
CIEIyIoIeM CyJeOHOM 3aceJaHuM MOJCYIMMbI BHOBb 3asBUJ aHAJIOTMYHOE
X0J1aTaliCTBO, IPUBE/IA B HEM B KaueCTBE 0OOCHOBAHMUS IOTIOJIHUTENIbHBIE apPIyMEHTBHI.
[IpencenarenbCTBYIOMMN CyIbsl, HE MPEAOCTABUB 3AIMUTHUKY U TOCYJapCTBEHHOMY
OOBHHHUTENIO BO3MOXKHOCTH BBICKA3aThCsl MO 3asIBICHHOMY XOJaTalCTBY, OTKA3aJ1ach
€ro paccMaTpuBaTh, MOTUBHUPYS 3TO TEM, UTO aHAJIOTMYHOE XOJATANCTBO paHEE yxKe
ObLIO PACCMOTPEHO, MO HEMY BBIHECEHO MPOLECCYaIbHOE PEIICHHE W BbIHECEHMS
HOBOT'O PELIEHMSI B CBSI3U C 3TUM He TpeOyeTcs..

OneHuTe 3aKOHHOCTh PEUIEHUs CylbU 00 OTKa3e B PaCCMOTPEHUU MOBTOPHO
3asBJICHHOTO X0/1aTaiCTBA.

BrnpaBe 1M ydacTHHUK YIrOJIOBHOIO CYJOINPOU3BOACTBA IOBTOPHO 3asIBISATH
XO0JIaTaliCTBO, €ClIi paHee B €ro yAOBIETBOPEHHUU ObLIO oTKazaHo ? Kakue BHIbI
pemenust mpeaycmorpensl  YIIK  P® mno 3asBieHHbIM  XojmaTalicTBam 7
[IpenycmarpuBaercs i B YIIK P® B0O3MOXHOCTH CyJlbl HE paccMaTpUBATh BHOBb
3asBJIEHHOE XOJaTaliCTBO B CBSI3W C TEM, YTO pPAHEE IO HEMY YyXKE BBIHECEHO
mpoueccyanpHoe pemenue ? KakoBa mnpoueaypa pacCMOTPEHHUs XOAaTaiCTBa,
3asIBJIEHHOTO B X0JI€ Cy/1eOHOr0 3aceaaHust ?

2. B cyneOGHOM 3aceiaHUM UCCIEAYIOTCS I0KAa3aTEIbCTBA, MPEICTABIsEMbIE
CTOpOHOM 00BMHEHHUA. ['oCyapcTBEHHBIH OOBHMHUTENb BBI3BaN B. cyn CenwHa s
Jompoca ero B kauecTBe cBujierens. B xone nonpoca CennHa noacyAMMbIM XaBUHBIM
MPECENATENbCTBYOMNMN Cybs HEOMHOKPATHO CHUMAJ €ro BOIPOCHI, MOTUBUPYSI 3TO
TEM, YTO OHU HE OTHOCATCA K pacCMaTpUBAEMOMY YTOJIOBHOMY J€IY U MOBTOPSIFOTCS.
ITocne Toro kak mpeacenareNbCTBYHOIMM cyaps 11 pa3 moapsia CHsUI BOIPOCHI
noacyauMoro XasuHa K cBujaerento CenuHy, OH NPHUHSUT pelIeHHEe 00 OKOHYaHUU
nonpoca ceuzaerensa CenvHa B CBSI3U € TEM, YTO MOJACYAUMBIN XaBUH 3710ynOTpeOseT
CBOMM IIPaBOM M HEOJHOKPATHO 3aJaBaJl BOIPOCHI, HE HMEIOIIME OTHOIIEHUS K
paccMaTpuBaEMOMY YTOJIOBHOMY JENY.

OueHuTe 3aKOHHOCTh PEHIEHUs CyJAbM 00 OKOHYAHMM JOMpPOCa CBUIETENS
Cenuna.

[TpenycmarpuBaer mu YIIK P® B0O3MOXHOCTh MPUHATUSA TAKOTO pPEIICHUsA?
B0o3MOXXHO 1M B YroOJIOBHO-IIPOLIECCYaJIbHOM JI€ATENBHOCTU 3J0YyNOTpeOaeHue
npaBoM? KakoBbl kputepuu 3noynorpedsnenus npaBoM? (OTBET apryMeHTHUpyWTe
CCBUIKOU Ha 3aKOHOJIATEIbCTBO. ) Kakue dbopmbI pearupoBaHus
MPEACENATENbCTBYIOIETO CYAbH HA  HEIOIYCTUMBIE BOIIPOCHI  YYAaCTHUKOB
YTOJIOBHOTO CyJONTPOU3BOJICTBA MPHU IONPOCE B cyjie npeaycmarpuBatorcst Y IIK PD?

3. Ha cramum mnpenBapUTENbHOIO PpACCIECIOBAaHUS 3AIIUTHHUK 3asBUII
X0JIaTaliCTBO O NMPOMU3BOJICTBE CIEACTBEHHOIO AeiicTBuA. CienoBarenb, pacCMOTPEB
3asBJIEHHOE XOJAaTailCTBO, OTKa3ajl B €ro YyAOBIETBOPEHHWU B IOJHOM OOBEME,
0(OpPMHB CBOE PEIICHUE MTUCHMOM.

Kak oopmiisiroTcst mporieccyanbHbIe pelIeHUs CaeI0BaTeNs (Jo3HaBATENS) 10
3asIBJIEHHBIM X0JIaTaiiCTBaM YYaCTHUKOB YTOJIOBHOTO CyAONPOU3BOACTBA? MOXKHO 11
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00aJloBaTh pelleHue clieoBarens (Jlo3HaBarens), 0hOpMIECHHOE TUCEMOM, B Cy/1 B
NnopsiaKe, npexycMoTpeHHoM cT. 125 VIIK PD?
3.1.14 TIlpaktuueckoe 3anstue Nel4 IlpomneccyanbHble CPOKH, MU3AECPKKUA U
peadunurarusa(10 gacon).

Tembl THIUBUTYAJIBHBIX JOMAIIHUX 3aIaHUU.

3agauun

1.B of0ecneuenne sBKM TOACYIMMOro ManuHWHA TIO BBI30BAM CyJa
poacTBeHHHKaMu ManiHIHA OB BHECEH 3aJIO0T.

B 006BUHHUTENEHOM TIPUTOBOPE CYJ MOCTAHOBUII OOPATUTH 3aJIOTOBBIE CYMMBI B
JI0OXOJT TOCYJIapCTBa B CUET BO3MEIICHHS MPOIECCyaTbHbIX H3/IEPKEK, MOCKOIBKY B
Cy1cOHOM 3acelaHuu ObLJIO YCTAHOBJIEHO, YTO MOJCYIUMBIN sIBIsieTCsT 0€3padO0THBIM,
MOCTOSIHHBIX MCTOYHUKOBIO0XOJ/Ia HE MMEET, CPEACTBA HAa CYIIECTBOBAHUE IMOTYy4aeT
OT Cllaud CTEKJIOTapbl B MYHKTHl MpHEMa, CJIEJAOBATEIbHO, MHOW BO3MOXKHOCTU
B3bICKATh MPOIECCYATbHBIE U3IEPKKHA HE UMEECTCS.

OreHuTe 3aKOHHOCTH PENIEHUS CyJla B YaCTH BO3MEIICHUS MPOLECCYATbHBIX
m3aepsxkek. (Jlaire cepiku Ha HOpMBI YIIK PO.)

2. 1lo MOCTaHOBJIEHUIO CYJbH YTOJIOBHOE JI€JI0 B OTHOIICHHH KIMMOBO,
OOBHUHSIBIICHCS B HApyIICHUW TIPAaBWJI JOPOKHOTO JIBUXKEHHUS, TOBJIEKILIEM IO
HEOCTOPOKHOCTH CMEpPTh 4esoBeKa, OblI0 HamparieHo B Bepxosueiit Cyn PO nmus
pelIeHus Bompoca o nepeaade aena JIjis pacCMOTPEHUS B TOPOACKOM Cy/, MTOCKOJIbKY
BCE CBUJICTENIM MPOXUBaIM B T. MockBe. B 000CHOBaHWE JaHHOTO MOCTAaHOBJICHUS
CyIbsl yKa3aj, 4TO pacCMOTpPEHHE Jesa B . MOCKBE MO3BOJIUT 00ECTICUUTh TMOJHOE,
BCECTOPOHHEE PACCMOTPEHHUE M pa3pellIeHue Jena, COOTI0ICHHE MPOIeCCyaTbHBIX
CPOKOB U YMEHBIIIEHUE MPOLIECCYyThHBIX U3JIEPHKEK.

JlonmyckaeTcss UM B LEISIX YMEHBIICHUS MPOLECCYATbHBIX HU3IACPIKEK:
MPOU3BOJACTBO  MPEABAPUTEIBLHOIO  PACCIEJOBAHMS IO MECTY  HaXOXJICHUS
OOJIBIIIMHCTBA CBUJETENEH; PACCMOTPEHHME U pPa3pelIeHHE Jiejla CyJoM MO MECTY
HaxoxaeHus: oonpmmHCcTBA cBujereneit? (Ilpu orBete mpoananusupyirte 4. I cT. 47
Konctutyuuu PO, ct. 32, 152 u unsie HopMbl YIIK PD.)

OnieHuTEe 3aKOHHOCTh TOCTAHOBJICHHUS CYAbH.

3. BkitoyaroTcs M pacxoAbl MO M3TOTOBJICHUIO KOMHUM C MaTepualioB
YTOJIOBHOTO JIeJla C TMOMOIIbI) TEXHUYECKUX CPEJACTB B COCTaB IPOIECCYaTbHBIX
m3aepxkek? Kak Bbl moHuMaere nojoxkenue m. 13 4. 4 ct. 47 VIIK PO o Tom, uTo
OOBHHSIEMBIN BIIpaB€ CHUMATh KOMUU C MaT€pUAJIOB YTOJIOBHOIO Jejia, B TOM YHUCJTE C
MOMOIIbI0 TEXHUYECKUX CPEJICTB, «3a CBOU cueT»? KakoB mopsaok peanuzanuu 1. 13
4. 4 ct. 47 VIIK P®? Kak BbI monaraere, Kakoe pEIICHHE IOJKEH BBIHECTH
MpOKypop?

2. IlynannieB H. o0’kanoBajq MOCTaHOBJIEHUE CYJbU O B3BICKAHUU C HETO
JTAHHOM CyMMBI, 0OOCHOBBIBasi CBOE TpeOOBaHUE 00 OTMEHE MTOCTAHOBJICHHS TEM, YTO
3aKOHOM HE TPEIyCMOTPEHO B3BICKAHME CPEJCTB C 3aKOHHOI'O MPEACTABUTENS 3a
yJacTue ajBokara B cyje. OH MOSICHWI Tak)Ke, 4TO, HE UMEs CPEJICTB Ha 3aKITIOUCHHUE

50



COTJIAIIICHUS C aJIBOKATOM, CaM OCYIIECTBIISI 3aIIUTy CBOET0 HECOBEPIIICHHOJIETHETO
ChlHa B CyJ€, @ ChIH HE HACTaWBaJl Ha y4aCTHUHU aJBOKAaTa B CyJCOHOM 3acelaHuH,
MOCKOJIBKY y HETO He OBIJIO CAaMOCTOSATEIBLHOTO 3apa00TKa U APYTUX CPEICTB.

BxirouaroTcss M B COCTaB MPOIECCYyANbHBIX HM3IEPKEK PacxXojbl IO OIUIaTe
TpyJa aJBOKaTa, YYacTBYIOIIET0 B KadecTBE 3alllUTHUKA B  YTrOJIOBHOM
CyIOITPOU3BOJICTBE M0 HA3HAYCHHUIO OPTaHOB JIO3HAHMS, OPTAaHOB MPEABAPUTEIHHOTO
CJIEICTBUS, IPOKYpOpa Wiu cyaa?

Kaxk onpenensercs pa3mep omiaThl TpyJa aABOKaTa, y4acTBYIOIIETO B KAYECTBE
3alIUTHUKA B YTOJOBHOM CYJOIMPOM3BOJCTBE IO HA3HAYCHUIO OPTaHOB JO3HAHUS,
OpraHOB TMpPEABAPUTEIBHOTO CIEACTBHUS, TIpoKypopa wm cyna? B kakom
MPOIECCYaIbHOM  PEIICHUU JOKEH OBITh pelieH BONPOC O  B3BICKAHUU
MpoIecCyallbHBIX U3/iepxkek? BrpaBe i cy1 B3pICKATh MPOIECCYaATbHBIC U3ACPIKKH C
3aKOHHOTO TIPEICTABUTEINS OCYXKACHHOTO?

3. OpranamMu  TIpeABapUTEIBHOTO  paccieaoBaHuss  PomaHOBY — OBLIO
MIPEAbSIBICHO OOBHMHEHHWE B COBEPIICHHH Psa B3aMMOCBS3aHHBIX MPECTYIICHUH,
OJIHAKO, TIOCKOJIBKY B XOJ€ CyIeOHOro pa30upaTesibCcTBa TOCYJapPCTBEHHBIN
OOBHHUTENh OTKa3ajcsi OT OOBHHEHHUS MO OOJBIIMHCTBY W3 HUX M YTOJOBHOE
MpeciieIOBaHNe B OTHOIIICHUH PoMaHOBa B 3TOM YacTH OBLIO MPEKPAIICHO B CBS3U C
OTCYTCTBHEM B €ro JCHCTBHUSX COCTaBa MPECTYIUICHWS, OH OBUI OCYXKIEH 3a
COBEPIIICHHE JIUIITH OJHOTO U3 YKCJIa UHKPUMHUHUPOBABIITUXCS €My MPECTYIICHUH.

Cyn, kynma PomaHOB oOparwiics ¢ HWCKOBBIM 3asBJICHHEM O BO3MEIICHUU
MaTepuaIbHOTO yIlepda ¥ MOPAJBHOIO Bpeda, NPHYUHCHHBIX HE3aKOHHBIM
MPUBJICYCHUEM K YTOJOBHOM OTBETCTBEHHOCTH M HE3aKOHHBIM COJCP)KaHUEM II0]]
CTpake¥ B CBSI3U C OOBUHEHUSIMU, HE TIOJIYYMBITUMHU B TaTbHEUIIIEM TTOITBEPKIACHUS,
B YJOBJICTBOPCHUH YKa3aHHBIX TpeOOBaHWI OTKa3aJl CO CCHUIKOW Ha TO, YTO MPaBOM
Ha BO3MEIICHUE Bpeaa o0JagaroT UMb PeaObMIMTHPOBAHHBIC JIMIA, TOTAA Kak B
OTHOIIIEHHUH €r0 BCE ke ObLT BBIHECEH OOBUHUTEIILHBIN TPUTOBOP.

JlomyckaeT 1M HMHCTUTYT peaOWIuTalldd BO3MEIICHHWE BpeAa JHIly, B
OTHOIIICHUH KOTOPOro OBUIO BBIHECEHO IIOCTAHOBJICHUE (OMpeaeiIeHue) o
MIPEKpaIIEHNH YTOJIOBHOTO TMpEeCcieOBaHUs MO PeadUIUTHUPYIOIIEMY OCHOBAaHHMIO,
€CJIM OJTHOBPEMEHHO 3TO JIMIIO0 ObUIO NMPHU3HAHO BUHOBHBIM B COBEPIIECHUU KaKOTO-
OO0 IPYroro MPEeCTYIUICHUS ?

OrneHnTE 3aKOHHOCTH ¥ 000CHOBAHHOCTH CY/IEOHOTO PEIICHUSI.

3.1.15 Ipaktuueckoe 3ansitue Nel5 Bo30OyxneHue yrojgoBHoro jaena(4 gaca).

Tembl THAVBUYaTbHBIX JIOMAITHUX 3aJaHUM.
3amauyu

1. babymkun ObUT 3ajep:kKaH MO MOJO3PEHUI0 B COBEpPIICHUM yOuiicTBa. B
X0JI€ MMPOU3BOACTBA JANBHEUIINX CIEACTBEHHBIX AEHCTBUM MO JAHHOMY YTOJIOBHOMY
neny ObUIM COOpaHbl JI0KA3aTENbCTBA, CBUACTEILCTBYIOUIME O COBEPLIEHUN UM €IIE
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HECKOJIbKUX MPECTYIUICHUW, a UMEHHO: JIBYX Pa300iHBIX HAaMaJeHU U HE3aKOHHOM
XPaHEHUU HAPKOTHYECKOTO CPEACTBA.

B kakoit ¢opme MOMKHO TMPOBOIAUTHCA pacCCieAOBaHUE TIO JaHHOMY
yrojloBHomy gaemy? KakoBa BEIOMCTBEHHas MOJCIEICTBEHHOCTh JAaHHOIO
yrojoBHoro jaena? Kakum oOpa3zom ompenensieTcss moACIeCTBEHHOCTh YTOJIOBHOTO
Jiena B TOM Clydae, €ClIi B OJHOM IIPOW3BOJCTBE PACCIENyEeTCs Cpa3y HECKOIBbKO
SMU30/I0B NPECTYMHOW JEATEIBHOCTH, OTHOCSIIHUXCA K BEIEHUIO Pa3HbIX OPraHOB
NO3HAHUS WU IPEABAPUTEIIBHOTO CIIEACTBHUS?

2. Bocemnaauatunetaue becenqun u ['openioB coBepIIMINA XYJWTAHCTBO, a
MMEHHO, HaXOJsICh B HETPE3BOM COCTOSIHUM, YIPOXKasi HOKOM BbIxo1y ¢ CeBepHOro
KaBka3za, Hanucanu y Hero Ha JIOy OCKOpOWUTENbHBIE CIOBa HAMOHAIHCTHYECKOTO
COZlepKaHUS.

[Ipn 3agepkanuu beceauH cooOWMI COTPYJHUKAM MOJMLMK, YTO OH
YCHEIIHO CJal BCTYNUTENbHbIE 5JK3aMEHbl B BbICIIEE Y4ueOHOE 3aBeJCHUE
MunuctepctBa 060porsl PD. B HacTosmiee BpeMs OTIYIIEH JOMOU U JAET MpuKas3a
0 3a4UCIICHUH, TIOATOMY TpeOyeT Nepeiadu ero Jieja B BOCHHO-CIIEICTBEHHbIE OpraHbl
CnenctBeHHoro komurera PO.

Onpeaenure BeIOMCTBEHHYIO MOJICIEICTBEHHOCTD JAHHOTO YTOJIOBHOTO JIeNa.

Ha xakme kareropum IMI pacrnpoOCTPaHAIOTCS IPaBWIA O IEPCOHAIBHOU
MOJCIEACTBEHHOCTH  yronoBHoro  nena? Kakum  oOpazom  ompenensieTcs
MOJCJEACTBEHHOCTh YTOJIOBHOIO JI€JIa B TOM CIIy4ae, €CJIM YTOJIOBHOE MTPECIEI0BAHNE
OCYILIECTBIISECTCS B OTHOLIEHWH HECKOJIBKUX JIMI], OTHECEHHBIX IO IMEPCOHAIBHOMY
MIPU3HAKY K KOMIIETEHIIMM Pa3JIMYHbIX OPTaHOB IIPEIBAPUTEIBHOTO CIEACTBUSA 7

3. IIpn ocMOTpe mMecTa MPOMCIIECTBUS CIEAOBATENb, HE JKEJlas 3aHMMAaThCs
JAHHBIM YTOJIOBHBIM J€JIOM, HE3aMETHO Il OKPY’KAIOIIMX KHUHYJ BO3JIE BXOAHOMU
JIBEpU COJNJATCKYI0 MHWJIOTKY. 3aTeéM OH ChIMUTUpOBal €€ OOHapyXeHue u
3aukcupoBall JaHHBIN (aKT B MpoTOKoje. [[okmanpiBas o pe3yibTaTax Ha4aabHOTO
JTara pacciaeqOBaHMs CBOEMY HAYAIBHUKY, OH OTMETHUJI, YTO MPECTYIUICHUE CKOPEE
BCEr0 COBEPIICHO COJAATAMHU-CPOYHUKAMH, MO3TOMY BCE MaTepHalibl HEOOXOJIUMO
nepeaaTb IO MOJCIEACTBEHHOCTH JUIs JAJIbHEHMIIEro IPOM3BOJCTBA B BOCHHO-
ciencTBeHHble opranbel CneactBeHHOro komurtera PO. PykoBoauTenp ClIeICTBEHHOTO
opraHa corjacwics ¢ JoBojaMu cienoBatend. IlozgHee mopo3peBaeMble ObUIM
YCTaHOBJIEHBI, CJIE€I0BATENb M300JIMYEH B COBEPUICHUU COJESIHHOTO W MPHUBICYEH K
OTBETCTBEHHOCTH, a YTOJIOBHOE JEJI0 BO3BPAILECHO BOEHHO-CJIEACTBEHHBIMU OpraHaMu
00paTHO B CJeICTBEHHBIN oTAen npu paitonnom OB/I.

JlosKHBI J1 OBITh B JAHHOM CITy4ae MpU3HAHbl HE3aKOHHBIMU PE3YJIbTAThI TEX
CJIIEICTBEHHBIX JEHUCTBUM, KOTOPHIE NPOBOJIWIMCH IO YIOJOBHOMY JI€Jy BOEHHO-
CJIEACTBEHHBIMU opraHamu CreacTBeHHOro komutTera PD? B KOMIIETEHIIMM KAaKOTO
JNOJDKHOCTHOTO JIMIIA HAxXOAUTCA pEIIEHHWE O Iepelade YroJOBHOIO Jela 1o
MO/ICJIEICTBEHHOCTH M3 CIeACTBEHHOro otaena npu OB/l B BOEHHO-CIIECTBEHHBIE
opranbl U Haobopor? Kakoil mpokypop — TEeppUTOpUAIbHBIA WIM BOCHHBIA —
JOJKEH B JAaHHOM CJIy4ae pa3peliarb CIOPbI O MOJACIEICTBEHHOCTH !
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2. Corpynnukamu JjuHeitHoro OBJl Ha MockoBckoM Bok3ajie . CaHKT-
[letepOypra mpu MOMBITKE COBEPUICHMUS] Kpa)XXu uYeMOjJaHa ObUI 3alep:KaH paHee
HEOJHOKPATHO CYAMMBIM 3a aHaJIOTW4HbIE IpectyruieHus JlumyHoB. B mporecce
pacciieIoBaHusl YroJOBHOIO J€la BBISICHWIOCh, YTO OH Pa3bICKMUBACTCSI MHOTHMH
OBJl Ha TpaHcmopTe 3a COBEpILIECHHE AaHAJOTUYHBIX MpecTymieHuil. Tak ObUIO
YCTaHOBJEHO, 4TO JIMIyHOB  paHee  cOBepIIMI  KpaxKy  4YeMOJaHa Ha
KEJE3HOJOPOKHOM BOK3aJIe I. BOpoHeXka, KpaxKy *KEHCKOW CYMKH B a’3pOmopTy T.
PocroBa-Ha-JloHy, ABE Kpa)ku JIMYHBIX BEHIEH MaccakupoB B moesne «Camapa —
Apxanrenbck». [Tomumo 3Toro, JIMITyHOB pa3bICKUBAJICS 32 COBEPIICHUE Pa300HOTO
HaIaJeHus B NpUropogHom noeszae «MockBa — Kimn».

B cBs3u c 3TMM Bce YroJIOBHbIE Jiefla B OTHOLIEHWU JlumyHOBa ObulH
COEJMHEHBI B OJHOM INPOU3BOJCTBE WM IEPEAAHBI I JAIBHEHIIEr0 pacciieIOBaHus
CJIEOBATENIO CJIEACTBEHHOro oTAena npu JmHenHoM OB/l Ha MOCKOBCKOM BOK3aJie
r. CankT-IleTepOypra, T. €. 10 MecTy 3aJep>KaHus 10103pEBAEMOTO.

CobnroieHbl I B JIaHHOM Cily4yae MpoLecCyajdbHble HOPMBI, perja-
MEHTHPYIOILIME MMPAaBUJIa TEPPUTOPUATIBHOMN noacaeacTBeHHocTr? Kak Bel cunraere, B
KaKOM MeCTE€ JOJKHO MPOBOJIUTHCS paccieloBaHue OOBEAMHEHHOI'O YTOJIOBHOTO
nena B oTHoweHu Jlumy HOBa ? KakoB mpoleccyanbHbId NOPSIAOK OINPEIEIICHUS
TEPPUTOPUATIBHON TOJCIEACTBEHHOCTH IIPU COEAUHEHUM B OJHOM IIPOU3BOJICTBE
YTOJIOBHBIX JI€] O MPECTYIUICHUSIX, COBEPLIEHHBIX B Pa3HBIX MECTaX?

1. Ha oaHOI M3 MOCKOBCKHMX CTpPOEK MpOHM30lUIa ObITOBas Apaka MEXIy
IByMs pabounMu — rpaxkaaHamu TamkukucTtana. B pesynbrare Apaku OJUH UX HHUX
yIAapuil JIPyroro HECKOJBKO pa3 TOJICTBIM KYyCKOM apMarypbl, YeM NPUYMHHUI €My
CpelHel TSKeCTH Bpel 310poBbio. CBUAETENIMU JaHHOW Apaku ObUIH elle HECKOJIb-
KO paboumx, Takxke rpaxiaaH TamkukucraHa. OHM cHavaja MbBITAJIUCh Pa3HATh
JNEPYIIMXCS, @ TOTOM BBI3BAJIN «CKOPYIO IIOMOILb».

UYepe3 HECKOIBKO JHEW Mmocie BO30YKJIEHUSI YTOJOBHOTO Jelia CIeA0BaTellb
JNOKJIaAbIBAJI O IEPBOHAYAIBHBIX pe3yJIbTaTaX pacClCIOBAHUSA PYKOBOIUTEIIO
CJIEICTBEHHOTO opraHa. TOT BbICIyIIaN €ro, a MOoToM ckaszall: «Ciyiai, Tak OHU Ke
BCE Ta/KUKH, Ja ele 1 0e3 peructpanuu! Mx Bcex Bce paBHO MPUIIETCS BBIIBOPSTDH
Ha poauHy. Ilostromy pnaBail, TrOTOBb JOKYMEHTHI JUIsl NEpeNadyd Jena o
MOJICJIEICTBEHHOCTH B OpraHbl paccienoBaHus TakukucTaHa. Tak Bcem Oyner
ynoOHee!»

CrnenoBaTenb BBIMOJHWI YKa3aHUS CBOErO0 HAaYalbHUKA, M YTOJOBHOE JIEJ0
OBLIO MepelaHo MO MOJCIEICTBEHHOCTH B IPOKypaTypy TamKukucraHa.

beumn 7w gomymieHsl B JaHHOM  ClIydya€ HapyLIEHHUs  YTOJIOBHO-
MPOLIECCYANIbHOTO  3akOoHa?  BO3MOXHO 1M W3MEHEHUE  TEPPUTOPUATBHOU
MO/ICJIEICTBEHHOCTH YTOJIOBHOTO Aena ? Ecnu fga, To Mpu Kakux yCIOBHUSAX U B KAKOM
nopsiike? Kak Obl Bbl MOCTYNHWIN B MOJOOHON CUTyallMu HA MECTE CeA0BaTels?

3.1.16 TIlpaktuueckoe 3anstue Ne 16 OOmuMe ycrnoBus NpPeaBAPUTEIHLHOTO
paccienoBanusi(2 yaca).
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TeMbl MHIUBUYaTbHBIX JTOMAIIHUX 3aIaHHM.
3anaun

I. B cBM3M C yTparod MpOTOKOJA OCMOTpa MeCTa MPOUCIIECTBUA
cleloBaTellb HAa OCHOBAaHUM CBOMX UEPHOBBIX 3amuceili U  (OTOCHHUMKOB,
OCYILIECTBJIEHHBIX HA MECTE OCMOTpPA, MOArOTOBWJI HOBBIM BapUaHT MPOTOKOJIA U JAJl
€ro Ha MOJANUCH YYaCTHUKAM MPOBOAUBIIErOCs OcMOTpa. IIpu 3TOM 0uH M3 NOHSTHIX
OTKa3aJICs MOJIUCATH 3TOT MPOTOKOJL.

OueHnte mPaBOMEPHOCTh JEWCTBUM CIENOBATENsl W BOJEU3BSIBICHUS
MIOHATOTO B JAHHOM CUTyalluH.

MoskeT 1 OBbITh BOCCTAHOBJIEHHBIN TaKUM 00pa30M MPOTOKOJ UCIOJB30BaH B
Mpoliecce JI0Ka3bplBaHUs MO yroioBHomy peny? Kak Obl Bbl MNOCTYNWUIM B JIaHHOM
CUTyallud Ha MECTE CJIeIOBATEINS !

2.  YepkacoB ObL1T 3aepKaH COTPYAHUKAMU MOJIUIMU B TOT MOMEHT, KOT/1a
BBIIIEJN M3 TOPrOBOrO ILIEHTpA M Ce€l B COOCTBEHHBbIN aBTOMOOWIb. [lonuueiickue
nepecaguin YepkacoBa B CBOK aBTOMAIIMHY W JOCTaBUJIM K CIENOBATENIO, 4 €ro
aBTOMOOWIIb TeperHan K YBJ[ u ocTtaBwim Ha pacrioyiaraBIIeicsl 3a TEPPUTOPUECH
CTOsIHKE Uil moceruteneil. CrnenoBarenpb 3ajaepxkan YepkacoBa MO MOJO3PEHUIO B
COBEPILIEHUH MPECTYIICHUS],  MO3IHEE MPEABIBUI €My OOBUHEHHUE U PEINI BOIPOC
00 U30paHNM B OTHOIIEHUU HETO MEPHI MPECEUEHUS B BUJI€ 3aKJIFOUEHHS MO/ CTPAXKY.
Uepez 10 mguelr mociie 3amaepxkaHus YepkacoBa clieIOoBaTeNb BbI3BAJ €ro KEHY,
JONPOCHII €€ B KayeCTBE CBUACTENS M BBIIAI €M U3BATHIE Y My>Ka JIMYHBIE BEILHU:
4achl, pEMEHb, LIETIOUKY, KJIIFOUH U TJOKYMEHTHI Ha aBToMoOWIb. [Ipu 3TOM OH cka3zai:
«Bbl, kcratu, 3abepure MammHy. A TO OHa TyT Y Hac CTOUT — TOJIbKO MECTO
3aHUMAET».

Korga cynpyra UYepkacoBa BbIlIIa Ha YIWIy, TO OOHapyXujaa, 4YTO HX
aBTOMOOWJIb HAaXOJUTCS B BEChbMa IUIAUEBHOM COCTOSIHUU. Y HEro He ObUIO JIBYX
KOJIEC, TPEThE KOJIECO OBLIO MPOKOJIOTO. M3 MOTOPHOTO OTCEKa MCUE3 AKKYMYJISTOP.
Crtexiio BOOUTENbCKOM ABepU ObLIO pa3oUTO, a U3 cajloHa Mporajga aBTOMAarHUToJIa.

Kakue ommOku ciemgoBaTens npuBeind K monoOHoN curyanuu? KTo nomkeH
HECTH OTBETCTBEHHOCTh 3a npowucuienmee? Kak Obl Bbl MOCTYNWIM B TMOAOOHOM
CUTyallMu Ha MECTE CJIe10BaTeNsA?

3.1.17 Ilpaktuueckoe 3ansitue Nel7 IlpensaputensHoe cieacTBUe(4 yaca).

TeMbl UHIUBUYATBHBIX IOMAIIHUX 3aJJaHUM.

3agauun

1. TopOyHOB, HaxomsCh B 3aiie oxxkuanusi Kypckoro Bok3ana r. MOCKBEI, cTal
HEBOJILHBIM OUYEBH/ILIEM TOIBITKA Ipabeka COTOBOro TenedoHa, 0 4eM OH paccKasal
3aIep>KaBIIMM TTOA03PEBAEMOI0 COTPYIHHMKAM TMOJULIUH. 3aTEM OH CEJI B MOE31 U
yexan Kk cebe gomoit B T. benropona. Ilocie Bo30y»IeHHsS YTrOJIOBHOIO Jiefla y
cleloBaTeNis BO3HUKIA OOBEKTUBHAS HEOOXOAMMOCTH jompoca [opOyHoBa B
KadyecTBe cBujaeTensi. OH HampaBuil €My MO MOYTE MOBECTKY, B KOTOPOW MpeAmnucal
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yepe3 Tpu JHSA NpUOBITh B MOCKBY M SIBUTHCSI JIJIsi TTPOU3BOJACTBA CJIEICTBEHHBIX
JEUCTBUM.

[IpaBomepHBI 1M JEWCTBUA cieAoBaTelss B JaHHOW cutTyauuu? Kakue
YTOJIOBHO-TIPOIIECCYANIbHBIE MEXaHU3Mbl TO3BOJISIIOT  O0ECIEUUTh BO3MOXKHOCTH
Jompoca JMila, MPOXKHUBAIOIIETO HE B MECTE, IJI€ NMPOBOAUTCS MPEIBAPUTEIHHOE
paccienoBanue? Kakum oOpa3zom Bbl Obl MOCTYNHMIM B JaHHOM CJIy4yae Ha MeCTe
cienoBarens?

2. B KamyxckoMm o001acTHOM CleJACTBEHHOM yripaBieHuu CreacTBEHHOTO
komuteTa P® paccrnemoBanioch YroJioBHOE Jel0 IO OOBMHEHHMIO MarnblieBa u
Tonctyxuna B coBepuieHun yOuiicTtBa. OJHOBPEMEHHO CJel0OBaTelb IPOBEPSI
MPUYACTHOCTh K COBEPIICHUIO JAHHOTO MPECTYIUICHHS €Ill€ OJHOTO COyYaCTHHUKA —
BboOpoBa, MecTo HaxoOXJEHHS KOTOpOro ObUIO HE YycTaHoBleHO. [Ipu mpoBepke
Bo6poBa 1o onepaTuBHO-COPABOYHBIM y4eTaM CJeI0BaTelb MOIy4YH HH(OPMAIIHIO,
YTO OH TaK)X€ OOBUHSETCA B COBEPIICHUH €l IBYX yOuicTB B Tylbckoil obnactu u
B HacTosiiee Bpemst HaxoauTcs noj crpaxeid B CU30 r. Tyobl.

Ilomyiexxanu M B JAHHOM CIIydae YTOJIOBHBIE JI€NIa, PacCIEAYIOIIHECS B T.
Kanmyre n Tyme, coeiuHEHHIO B OAHO NPOU3BOACTBO, IPU YCIOBUM YTO IO
«KaJIy>KCKOMY» 1ieTy boOpoB ellie He SBIISIICS HU MOA03PEBAEMbIM, HU OOBUHSIEMBIM?
Kakoe n0/KHOCTHOE JHII0 YMOTHOMOYEHO NPUHUMATh PELIEHHWE O COEAUHEHUU
YTOJIOBHBIX JI€: PyKOBOJAUTENH CIIEICTBEHHOIO OpraHa, B KOTOPBIM J1€JI0 MOCTYIIUIIO
JUISl COEIMHEHUS, WIM PYKOBOJUTENb BBIIECTOSIETO ClIeACTBeHHOro oprana? Kak
OBbI BBl B JAHHOM CJIy4yae MOCTYIMMWIN HA MECTE KTy KCKOTO CIeA0BaTeNs ?

3.B ampene — mae 2012 1. Ha TeppuUTOpUH ODHCKON o6gacTh ObBLIO
3a(pMKCUPOBAHO OOJIBIIOE KOJIMYECTBO TAMHBIX U OTKPBITHIX XHUILEHUNH aBTOMOOMIEH
«XoHna-CR-V»: u3 rapaxeil, ¢ ABOPOBBIX TEPPUTOPHUH, C YIUUYHBIX MAPKOBOK, CO
ctossHOK U T. A. [lo kxaxagomy ciydaro Obul0 BO30YKAEHO U paccleqoBaioch
OTZENbHOE YTOJOBHOE JEJO, MPUYEM HU MO OJHOMY U3 HUX HE OBbUIM YCTAaHOBIIEHBI
JUIa, COBEPIIMBIIME MpecTymieHne. Ha omnepatuBHOM COBEIIAHWUM HaYaJIbHUK
CJICZICTBEHHOTO yIpaBiieHUs mpu obsactHoM YBJl nan ykazaHuwe coOpaTh BCE ITH
YIOJIOBHBIE Jl€Ja BMECT€ M COCIMHWI HUX B OJHO NPOU3BOACTBO, IOPYYUB
pacciieroBaHie HauboJiee ONMbITHOMY CJIEIOBATEIO.

boimo nm momo0HOE pelleHHe PYKOBOAMTENS CIEACTBEHHOIO OpraHa
3aKOHHBIM M O0OCHOBaHHBIM? JlomyckaeT JM 3aKOH BO3MOKHOCTb COEAMHEHUS
YTOJIOBHBIX €1 0€3 YCTAaHOBJICHMS JIMII, MOJICKAIIUX MPUBJICUCHUIO K YTOJOBHOMN
orBeTcTBeHHOCTU? Kakoe Obl pelieHue MNpUHSIM Bbl Ha MECTE€ HavaJbHHUKA
CJIEICTBEHHOTO yNPAaBJICHUS ?

3.1.18 IIpaktrueckoe 3ansitue Nel8 CrencrBeHHbIe 1eCTBUSI(O YacoB).

Tembl THIUBUIYAJIBHBIX JOMAIIHUX 3aIAHUN

3amaun
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1. B nmepuoxa ¢ mapta no utonb 2012 r. Ha BEIIEBOM pBIHKE, Ha- Xonasa(emcs
BO3JIe cTaHMu MeTpo «IleTpoBcko-PazymoBckasi» B . MockBe, Oblia 3aduKkcupoBaHa
cepust Kpak M3 JaMCKHUX CyMOYEK, HICHTUYHBIX IO crnocoly coBepieHus. Kak
CIE€IOBAJI0 W3 MAaTEpPUAlOB YTOJOBHBIX [I€J, HEYCTAHOBJIEHHBIM MPECTYIHUK,
MOJIb3YSICh CKOIUIEHUEM JIIOJIEH, OCTPhIM MPEAMETOM pa3pe3ai JaMCKYI0 CYMOUYKY U
TalHO MOXMINAJ OTTYZA ACHBIU, HEHHOCTH, JIUYHbBIC BEIIN.

21 uIOHS MpU MOMBITKE COBEPUICHUS OYEPETHON MOJTOOHON Kpaku ¢ MOJIUYHBIM
ObLI 3ajiepKaH paHee HEOAHOKPATHO CYJUMBIH 3a aHAJIOTMYHbIE MPECTYIICHUS HUT/IE
He paboraromuii bopucos. B xoae nuuHoro oosicka y Hero ObUTH 0OHAPYKEHBI U U3b-
AThl KOILIENEK M COTOBbIM TenedoH, BIOCIEICTBUM OIO3HAHHBIE MOTEpIIEBILIEH.
JlonponieHHbIi B KayecTBE IMOJ03PEBAEMOro, a 3areM M oOBHHseMoro bopucon
MOJIHOCThIO TpH3HAJICA B cojAessHHOM. (OJIHaKO Ha BOIPOCHl CJIEAOBATENS O
COBEpILIECHUH IPYTHMX MOJOOHBIX Kpa)k OH OTBEYal, YTO HE UMEET K HUM HUKAKOIrO
OTHOLIEHHUS. JONMpOILIEHHbIE BIIOCIEACTBUM B KAaue€CTBE CBUJICTEICH COTPYIHUKU
BEIIIEBOIO phIHKA MOKa3aiu, 4yTo ¢ Mapta 2012 r. yacto Bunenu bopucosa, ryisBuiero
10 phIHKY. B mpenbsBieHHOM B OKOHYATEIbHOW peakiuu OOBUHEHUU CJEI0BATENb
MHKPUMHUHUPOBAJI €My COBEPILICHHE BCEX IMPOM3OLIEANINX HA PBIHKE B YKa3aHHbBIN
MEPUOJI BPEMEHH Kpaxk

JloctatouHOil 5 ObUIAa COBOKYMHOCTb JI0KA3aTEIbCTB JUISl TPEAbSBICHUS
BopucoBy mnomobnoro oOBuHeHus ? IIpaBomepHO nu OBUIO Takoe pelieHue
cinenoBarens ? Kak Obl Bbl MOCTYNWIM B MOJOOHOW CHUTyallUM Ha MECTE CYIbH,
paccMaTpUBAIOIIETO BIIOCIEACTBUU JAHHOE YTOJIOBHOE JIENIO MO CYLIECTBY?

2. Tlocne npenbsiaeHus o6BuHeHUs KpoToBy 3amiuTHUK ManbKOB MOMPOCHI
clenoBaTeNis HEHAJOJIro YJIAIUTbCcs M3 KaOWHeTa, YTOObl JaTh BO3MOXKHOCTb
MPOBECTU KPaTKyl0 KOHCYJIbTAIMI0O HaeAuHE C OOBUHSEMBIM 1O MOBOAY
npesacrosero aomnpoca. CBoro mpock0y OH MOTUBHpOBAT . 9 4. 4 cT. 47 nun. 1 u. I
cT. 53 VIIK P®, cornacHo KOTOPHIM 3aIIUTHUKY JOJKHO OBITh IPEIOCTABICHO IIPABO
KOH(UIEHITUAITBHOTO OOIICHHS ¢ OOBUHSEMBIM, B TOM YHCJIE U JIO MIEPBOTO JIOMPOCa,
0e3 OorpaHMyeHUsl NOPOAOJLKUTENbHOCTH. CrepgoBaTenb BbINIET W3 KaOWHETa B
Kopuaop. B 310 BpeMs eMy Ha COTOBBIN TeneQOH MO3BOHMI COTPYAHHUK YTOJIOBHOTO
pO3bICKa M COOOUIMJI, YTO COIJIACHO MOJYYEHHONM MMHU ONEpPAaTUBHON HH(OpMAIUH
3alIUTHUK ManbKoB IpUriamieH OBIBIIMM HapTHEPOM MO Ou3HECY OOBHHIEMOTO,
KOTOPBI 3aUHTEPECOBAaH B €ro 0OBMHEHHUH U ocyxaeHud. [Ipuuem KporoB He ObLI
OCBEJOMIIEH O HAMEPEHHUSX CBOEro OBIBIIErO0 KOJUIETH, MO3TOMY M HE BO3paXkaj
MPOTUB MPUTTIAIEHUSI UMEHHO 3TOTO 3alllUTHUKA. M 1eiCTBUTENBHO, KaK BHIACHUIIOCH
BIIOCJIEJICTBMHU, B OTCYTCTBUE CJI€IOBATENS 3alMTHUK MbITAlCS yroBoputh Kportosa
JaTh HWCUEPIBIBAIOIINAE NPHU3HATEIbHbIE MOKAa3aHUs, MOTUBUPOBAB 3TO BO3MOKHBIM
CHUCXOJKJICHHEM K HEMY CyJia.

B Takoii cutyanuu ciaeaoBaTellb IPUHSI PEIICHUE O He3aMEUIUTEIbHOM OTBO/IE
3amuTHUKA. CBOE pelieHrne OH JOBeN J0 aJBOKara MaibkoBa M IOIMPOCHI €ro
yAaIATbCS. A OOBUHSIEMOMY OBLJIO Pa3bsICHEHO MPaBO Ha MPUIJIALLIEHUE JIPYroro
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3amuTHUKA. OHAKO B CBSI3M CO CJIOXKUBIIEHCS CUTyallMed JAOMPOC OOBUHSIEMOTO B
ATOT JIeHb TaK MPOBEACH U HE ObLI.

[IpaBoMepHBIM 7M1 OBLIO pelIeHue cienoBaTesiss 00 OTBOJE 3alUTHUKA MEXIY
MpeAbsIBICHUEM OOBMHEHUSI M JAONpocoM oOBuHsiemoro? IIpaBomepHBIM 51 ObLIO
peuieHue cuefgoBaTessi 00 OTMEHE JOoNpoca OOBUHAEMOTO BBHJAY OTCYTCTBUS
samuTHUKA? Kak OBl BB MOCTYNWIM B IOJIOOHOM cUTyauu?

3.1.19 Ilpaktuueckoe 3anstue Nel9 IlpuBnedyenue B kauecTBe OOBHHSIEMOTO.
[IpenwsBienue ooBuHEeHUs. Jlo3Hanue(2 yaca).

Tembl THAVBUYaIbHBIX JIOMAITHUX 3aJaHUU.

3anaun

1. B mepuop ¢ mapra no utoHb 2012 1. Ha BEIIEBOM PBIHKE, Ha- Xoasa(eMcs
BO3JIe cTaHMu MeTpo «IleTpoBcko-PazymoBckasi» B . MockBe, Oblia 3adMkcupoBaHa
cepusi Kpak M3 JaMCKHUX CyMOYEK, HAECHTUYHBIX MO crocoly coBepieHus. Kak
CIE€IOBAJI0 W3 MAaTEpPUAlOB YTOJOBHBIX JI€J, HEYCTAHOBJIEHHBIM MPECTYIHUK,
MOJIb3YSICh CKOIUIEHUEM JIIOJIEH, OCTPhIM MPEAMETOM pa3pe3ai JaMCKYI0 CYMOUYKY U
TalHO MOXMILAJT OTTYAA ACHBIU, IEHHOCTH, JIUYHbBIC BEILIH.

21 uIOHS MPU MOMBITKE COBEPIICHUS OUePEIHON MOAOOHOM KPaXKu ¢ MOJIUYHBIM
ObL 3ajiepKaH paHee HEOAHOKPATHO CYJUMBIH 3a aHAJIOTMYHbIE MPECTYIICHUS HUT/IE
He paborarommii bopucos. B xoae nuuHoro oosicka y Hero ObuTH 0OHAPYKEHBI U U3b-
AThl KOILIENEK M COTOBbIM TenedoH, BIOCIEICTBUM OIO3HAHHBIE MOTEpIIEBILIECH.
JlonponieHHbli B KayecTBE IMOJ03pPEBAEMOro, a 3areM M oOBHHseMoro bopucos
MOJIHOCThIO TpH3HAJICA B cojAessHHOM. OJIHaKO Ha BOIPOCHI CJIEAOBATENSl O
COBEPIICHUH JIPYTUX MOJOOHBIX Kpak OH OTBEYAJl, YTO HE MMEET K HUM HHUKaKOTrO
OTHOLIEHHUA. JONPOLIEHHBIE BIIOCIEACTBUM B KAauyeCTBE CBUICTEIEH COTPYIHUKH
BEILIEBOT'O PhIHKA MOKa3aiu, 4to ¢ Mapta 2012 r. yacto Buaenu bopucosa, rynssuiero
10 phIHKY. B mpenbsBieHHOM B OKOHYATEIbHOW peAakiuu OOBUHEHUU CIEeI0BATENb
MHKPUMHUHUPOBAJI €My COBEPILIECHHE BCEX IMPOM3OLIEANINX HA PBIHKE B YKa3aHHbBIN
MEPUOJI BPEMEHH Kpaxk

JloctatouHoil 11 OblJa COBOKYIMHOCTh JOKA3aTENbCTB MJI TMPEIbSBICHUS
BopucoBy mnomodoHoro o6Bunenus? IlpaBomepHO M OBUIO TaKoe peUICHUE
cinenoBatens ? Kak Obl Bbl MOCTYNWIM B MOJOOHOM CHUTyallUd Ha MECTE CYJbH,
paccMaTpUBAIOIIETO BIIOCIEACTBUU JAHHOE YTOJOBHOE JIEJIO MO CYLIECTBY ?

4. Tlocne mnpeabsiBieHus oOBuHeHUs KpoToBy 3amuTHUK ManbkoB
MOMPOCHJI ~ CJIEIOBATENIsl HEHAJOJr0 YIOAIUTbcd U3 KaOuHeTa, 4YTOOBl JaTh
BO3MOKHOCTb MPOBECTU KPATKYIO KOHCYJIBTAILIMIO HACAUHE C OOBUHSAEMBIM 10 TOBOAY
npesacrosiero aomnpoca. CBoro mpock0y oH MOTUBHpOBAT 1. 9 4. 4 c1. 47 nun. 1 u. I
cT. 53 VIIK P®, cornacHo KOTOPHIM 3aIIUTHUKY JOJKHO OBITh IPEIOCTABICHO IIPaBO
KOH(UIEHITUAIBHOTO OOIICHHS ¢ OOBUHSEMBIM, B TOM YHCJIE U JIO MIEPBOTO JIOMPOCa,
0e3 OorpaHMyeHUsl NOPOAOJLKUTEIbHOCTH. CregoBaTenb BbINIET W3 KaOWHETa B
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Kopuaop. B 310 BpeMs eMy Ha COTOBBIN TelIeOH MO3BOHWI COTPYAHHUK YTOJIOBHOTO
pO3bICKa M COOOUIMJI, YTO COIJIACHO MOJyYEHHONM MMHU ONEpPAaTUBHON HH(OpMAIUH
3aMUTHUK ManbKOB TpUTJalieH OBIBIIMM TapTHEPOM MO OW3HECY OOBHHIEMOTO,
KOTOPBI 3aMHTEPECOBaH B ero 0OBUHEHWHU U ocyxnaeHuu. [Ipuuem KpotoB He ObuI
OCBEIOMJICH O HaMEPEHUSX CBOETO OBIBIIETO KOJJIETH, MOSTOMY U HE BO3paXKa
MPOTHUB MPUTJIAIIEHUS] UMEHHO 3TOT0 3aluTHUKA. U nelicTBUTENbHO, KaK BBISICHIIIOCH
BIIOCJIEJICTBUHU, B OTCYTCTBUE CII€AOBATENs 3alIMTHUK MbITaNCA yroBopuTh KpoTtoBa
JaTh UCYEpHBIBAIOUINE MpU3HATENbHbIE MOKa3aHWs, MOTUBUPOBAB ATO BO3MOXKHBIM
CHUCXO0JICHUEM K HEMY Cy/[a.

B Takoil curyanum cneioBareiab MPUHS pEIIEHHE O He3aMeUIUTEIbHOM
oTBOJIe 3anTHHKA. CBOE pellieHue OH J0BEI J0 aaBoKaTa MallbkoBa U MOTPOCHIT €T0
yIanuThcsi. A OOBHHAEMOMY OBUIO Pa3bsCHEHO MPaBO HA MPUTIIANIEHUE IPYroro
3amuTHUKA. OHaKO B CBSI3U CO CJIOKMBLIEHCS CUTyalued TOMpoc OOBUHSEMOTO B
ATOT JIeHb TaK MPOBEACH U HE OBLI.

[IpaBoMepHBIM JI1 OBLIO pEIIeHUE CIIeIOBaTeNsI 00 OTBOJE 3aIUTHUKA MEXKIY
MpeabsIBICHUEM OOBHMHEHUSI M JONpocoM oOBuHsemoro? IIpaBomepHBIM 51 OBLIO
peumieHue cuenoBareiass o0 OTMEHE JA0ompoca OOBHHSEMOTO BBUIY OTCYTCTBHS
3amuTHUKa? Kak Obl BB MOCTYIMIIN B MIOJOOHOM cUTyaruu ?

5. CnenmoBaTenb OJHOTO U3 PalOHHBIX OTNEIOB MOCKOBCKOTO YIpPaBIIECHUS
CnencrenHoro komurera PO B Teuenue 40 MUH pacckasbiBal Mepe TeIeKaMepaMu
KYPHAITHUCTY MPOTpaMMbl KPUMHUHAJIBHBIX HOBOCTEH O TOJBKO UYTO BO30YKIECHHOM
YTOJIOBHOM JieJie IO (haKTy COBEPIIEHUS U3HACUIOBAHMUSI.

Beuepom Toro ke aHS OOJBLIONW OTPHIBOK JaHHOTO TEJIEUHTEPBBIO ObLI
MoKa3aH 10 TEJICBUACHUI0O B pyoOpuke «KpumMuHaibHble HOBOCTH». [Ipuuem
KYPHAIHMCTHI, TOHSICh 3a CEHCallMel, ToKa3anu B PUPE CaMble «UHTEPECHBIC» €Tro
MOMEHTBI

OrneHuTe BO3MOXHOCTH COOOIIEHHUSI CpPEIACTBAM MacCOBOM WHMOpPMAIUH O
pacclieoBaHUM TPECTYIUICHHWS B JaHHOM ciydyae. Hapymwmn nu crienoBaTenb B
JaHHOM ClIy4ae KaKue-TuOO TOJIOKEHHUs YTOJIOBHO-IIpollecCyallbHOTO 3akoHa ? Kak
Obl BbI IOCTYNUJIU B TOJJOOHOM CUTyalluu Ha MeCTe cienoBaTens ?

6. YromnosHoe fieno O0buto Bo30yxkaeHo 12 mapta 2012 1., a 11 mas cienoBarens
MPUOCTAHOBWJI MPOU3BOJICTBO IO YTOJOBHOMY JIey B CBSI3U C HEYCTAHOBJICHHEM
JuIa, TOJJISKAIIETO MPUBJICUEHUIO K YTOJIOBHON OTBETCTBEHHOCTU. 14 HIOHS 3TOTO
e TOoJa B CBSI3UW C YCTAaHOBIIGHHEM JAHHOTO JIMIIA MPOU3BOJACTBO IO YTOJOBHOMY
neny ObLII0 BO30OHOBIICHO.

UIOJISl TOTO K€ TOJa CJIeIOBATEIb HAIIPaBUIJI YTOJIOBHOE JIEJI0 C OOBUHUTEIHHBIM
3aKJIFOYEHHUEM MIPOKYPOpY.

[TocuuTaiiTe, B KakOoi CpPOK ObUIO OKOHYEHO MPEABAPHUTEIHHOE CJICACTBUE TIO
JaHHOMY YTOJIOBHOMY JIEITy.

He nmomyctun nu cnepoBarenb KakuxX-auM00 OMIMOOK MPHU MCUMUCICHUH CPOKa
npenBaputenbHoro  ciencrBus?  Kakum  oOpa3oMm — yCTaHaBIMBAaeTCs  CPOK
JIOTIOJTHUTETLHOTO CIEACTBHS 10 BO3OOHOBIEHHOMY YTOJIOBHOMY eIy ?
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7. YronoBHoe aeno, Bo30yxkaeHHoe 15 mast 2011 r. B otHomenuu JleHucona, u
yroJioBHOE Je)10, Bo30yxaeHHoe 20 mas 2011 1. B oTHOomeHnn BacunbkoBa, 10 urons
TOTO K€ Tofa OBLIM COEAMHEHbl B OJHO MPOM3BOACTBO. BBHUAY 0c000M CIOKHOCTH
YTOJIOBHOTO JieJla CPOK CJIEICTBUSI IO HEMY HEOAHOKPATHO MpojsieBalics. 24 HUIOHS
2012 r. yronoBHoe [1€10 B OTHOILIEHWH BacuibkoBa ObUIO BBIAEIEHO B OTIEIHHOE
MIPOU3BOJICTBO BBUJY HEYCTAaHOBJICHUSI MECTa HaXO0KJIeHUsi oOBUHAEeMOro u 30 urons
2012 r. mprOCTaHOBJIEHO. YTOJOBHOE J1eJI0 B oTHOIIEHUHU Jlenucosa 25 utons 2012 r.
ObLIO HAIIPABJIEHO C OOBUHUTENILHBIM 3aKII0UEHUEM TIPOKYPOPY.

[logcunraiite, CKOJIBKO BPEMEHH COCTABISUI CPOK IMPEIBAPUTEIBHOIO
CIENCTBUS IO YIOJOBHOMY J€ly B OTHOIICHMM BacuwibkoBa Ha MOMEHT €ro
MIPUOCTAHOBJICHUS; CKOJIbKO BPEMEHHU COCTABJISUI CPOK MPEIBAPUTEIHHOIO CIEACTBUS
M0 YroJIOBHOMY Jelly B OTHOIIEHMHM J[eHHcOBa Ha MOMEHT €ro HalpaBJ€HUS C
OOBHHUTEIBHBIM 3aKITIOYEHHEM MIPOKYPOPY .

6. B cBsi3u ¢ HEBO3MOXKHOCTBIO y4acTHsl CyIeOHOr0 MEIMKa B OCMOTpPE TpyIia
CJIEI0BATENb MPUIJIACKI JJI IMIPOU3BOJACTBA ITOTO CIEACTBEHHOIO JEHCTBHS Bpaya-
odTanpMoIIora U3 AETCKON PAaOHHON MOTMKINHUKH.

OneHnTe 3aKOHHOCTH MPOLECCYABHON MPOLEAYPHl OCYLIECTBIEHUS JaHHOIO
CJIEACTBEHHOTO JEHCTBUSI.

JlonmycTumo 1M y4acTue MOJ00HOTO Bpaya Impu Hapy>KHOM ocMoTpe Tpyna? B
KauecTBE KOT0 — OJKCIEpTa WIM CHENUaIUCTa — Y4YacTBOBAJI B CJIEIACTBEHHOM
neicTBUM Bpad-odTaapMonor?

3.1.20 Tlpaktuyeckoe 3aHstue Ne20  OOmwMil TOPSAOK TOATOTOBKUA K
cynedHomy 3acenanuto. OO1me ycinoBus cy1e0HOTo pazoupaTenbpcTBa(4 yaca).

TeMbl HHAUBUAYABHBIX IOMAIIHUX 33JaHUN.
3anaun

1. ITo pe3ynpTaTaM NpelBapUTEIBHOIO CIYIIAHUS CYyJbs MPUHSUI PEIICHUE O
BO3BpAIllCHUH YrosioBHOro jena B mopsake cr. 237 VIIK PO npokypopy s
YCTpaHEHUsl JOMYIICHHbIX HApPYIIEHUH TIPU COCTABICHUU OOBHUHHUTEIHHOTO
3akmioueHus. [lpu 3ToM mpokypop OOHapyXusl W JApyrue HapylUleHHs 3aKoHa,
JNONYIIEHHbIE CIIEIOBATEJIEM IIPU PACCIEAOBAaHUM YrojgoBHOro pena. I[Ipokypop
BO3BpaTWJI CIEIOBATENIO JEI0 I MPOU3BOACTBA JOMOJHUTEIBLHO €T0 CIEACTBUS
CPOKOM Ha OJUH MECSILI.

[IpaBoMepHBI i1 AeicTBUS poKypopa ? OOOCHYWTE CBOW OTBET.

2. Ilo moctynuBiieMy B pailoHHbIA cyn r. Opcka yroioBHOMy Jeny bacos
OOBHHSJICS B COBEPIICHUH MPECTYIUICHUS, IpeaycMoTpeHHoro 4. I cT. 264 YK P®. B
CBSA3M C XOJIaTaliCTBOM OOBHHSIEMOTO0 O NPEKpPAIEHUH MPOU3BOJACTBA IO JETy,
MOTOMY 4YTO MeXAy oOBHHsieMbIM bacoBbiM M moTepneBmrM CMOJIEM JTOCTUTHYTO
COrJalleHue O MPUMHUPEHHUH, CyAbe ObLIO HA3HAYEHO IMPEeIBApUTEIbHOE CIyILIaHHE.
OnHako MO COCTOSHUIO 370pOBbsl MOTEPIEBIIMI HE CMOT SIBUThCS B CyJAeOHOE
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3acelaHue Ha TMPEABAPUTEIBHOE CIYIIAaHUE, HO OT HEro MOCTYMWIO 3asBIICHUE C
MPOCKOOH O MPEKPAIICHHUH JIeia B CBSI3U C TPUMUPEHUEM CTOPOH.

BnpaBe num cyaps B OTCYTCTBME NOTEPIHEBIIET0 MNPEKPATUTh HA
MPEBAPUTEIILHOM CIYIIAaHUU JIEJI0 B CBSI3U C MPUMHUPEHHUEM CTOPOH?

3. IlocTanoBiaeHUEM CYJIbH 00JIACTHOTO Cy/ia YTOJIOBHOE JIEJI0 10 OOBUHEHUIO
Kpbuis  BO3BpamieHo MpPOKypopy M YCTPAHEHUsS HApYyUIEHUHW  YrOJIOBHO-
MPOIIECCYAIbHOTO 3aKOHA, MOCKOJBKY €ro MaTh He Oblla MpHUBJIEYEHA B KAYECTBE
3aKOHHOTO MPEACTaBUTEIIS, YEM HApyLIEHbI €€ mpaBa. Ha gaHHOE NMOCTAaHOBIICHHE
MIPOKYpOp TMPHHEC AameUISIHOHHOE TPEACTaBICHUE C MPOChOO O €ro OTMEHE.
Cyne6HOM KOJIJIETMe MO YTOJOBHBIM JejaM OOJacTHOTO CyJia yAOBIETBOPEHO
areJUISIIMOHHOE MPEACTABICHUE MPOKYypopa M IOCTAHOBIEHUE CYJbH OTMEHEHO,
MOCKOJIbKY coriacHo 4. 1 ct. 437 VYIIK P® 3akoHHBIN NpeacTaBuUTEIb JIMIA, B
OTHOIIIEHUN KOTOPOT'0 BEJAETCS MPOM3BOJICTBO O MPUMEHEHUU MPUHYIUTEIBHBIX MEp
MEIUIMHCKOTO XapakTepa, NPUBICKACTCA K YYacTHI0O B JE€JI€ Ha OCHOBAaHUU
MOCTAHOBJICHUS CieAoBaTens uiu cyna. Kak BHAHO W3 MaTepuanoB Jela, B XOJE
MIPEABAPUTEIHLHOTO CIYIIAHUS B CyJACOHOM 3acCE€IaHHH 3aKOHHBIM IPEJCTaBUTETIEM
Kpbuts Oblia mpu3HaHaA €ro MaTh, TEM CaMbIM OBLTM BOCCTAHOBJICHBI €€ TpaBa Mpe/l-
CTaBJIATh MHTEPECHI KpbUTsS MO HACTOSIIEMY JIEITY.

CoOOTBETCTBYIOT JI Tp€OOBaHUSAM 3aKOHA BHIHECEHHBIE 110 JICNTy PEeIIeHUs ?

4. Ha mnpenBapuTeIbHOM CIyIIaHUM OBUIO PACCMOTPEHO XOJIaTaliCTBO
3allUTHUKA O TMPU3HAHUU HENONMYCTHUMBIM JI0KA3aTE€ILCTBOM IMPOTOKOJA JIUYHOIO
JIOCMOTpa OOBHHSIEMOT0, TaK KaK IMPU IPOBEICHUH JUYHOTO JOCMOTpaA MOHSTHIC
OTCYTCTBOBAJIM, a yKa3aHHbIE B IMPOTOKOJE JUIa MO Ha3BaHHBIM aJpecaM He
npoxkuBaioT. Kpome Toro, mocKoibKy B XOJ€ JOCMOTPa ObUTH U3BITHI OMPEICIICHHBIC
MpeIMEThI, TPUOOIICHHBIE B KAUECTBE BEIIIECTBCHHBIX JOKA3aTEIbCTB, a TaKXKe OblIa
MpOBEJICHa CyJeOHas PKCIEPTU3a ATUX BEIICCTBEHHBIX JOKa3aTEIbCTB, 3aIlIUTHUK
TaK)KE€ MPOCWI NPU3HATH HEAONMYCTUMBIMU JOKA3aTEIbCTBAMU HTU IPEIAMETHI,
MPUOOIIEHHBIE K MaTepuajiaM Jiejla B KadeCTBE BEIIECTBEHHBIX JOKA3aTeIbCTB, U
3aKJIFOUCHUE OJKCIIEpTa MO TMOBOAY 3THUX MNPEAMETOB HAa TOM OCHOBAaHWHU, 4YTO
BEIIICCTBEHHBIC JIOKA3aTEIbCTBA M 3aKJIIOUCHHUE HKCIEPTa OCHOBAaHBI HA MpEIMETax,
coOpaHHBIX ¢ HapymieHueM 3akoHa. Cyabs OTKa3asl B YJIOBJIECTBOPCHUH 3asBICHHOTO
3alIUTHUKOM XOJIaTaliCTBa, MOTHBUPOBAB 3TO TE€M, UTO XOJATAWCTBO 3asBJICHO UM
MPEXIECBPEMEHHO, a YKa3aHHbIe B XOJaTalCTBE JOKa3aTebCTBA €II€ HE ObUIM
MPEIMETOM CYJIeOHOTO UCCIEOBAHMUS.

O06ocHOBaHHBI JIK TpeOOBaHUS 3aIIUTHUKA O PACCMOTPEHUH €ro XojiaTtaicTea?
COOTBETCTBYET JIM PEIICHUE CYJIbU 3aKOHY ?

5. B nopsiake mpeaBapUTeNIbHOTO CIYIIAHUS CYZIbSl BBIHEC MTOCTAHOBJICHUE O
MPUOCTAHOBJIICHUN MPOU3BOJICTBA MO YTOJIOBHOMY Jielly B OTHOIIeHuMH KapTtamoBoit
(4. 1 cT. 298 m u. 1 cr. 318 YK P®), Mepy npeceueHusi — MOJNUCKY O HEBBIE3TE —
M3MEHUIJ Ha COJIEpP KaHME TIOJT CTPake 1 OOBSIBUII €€ PO3BICK.

B anemnsnuonHoi#t »kamobe KapramoBa mnpocuiia JaHHOE MOCTaHOBJICHUE
CyJlbl OTMEHHUTbH, IOTOMY 4YTO, M0 €€ YTBEPKJICHHIO, OHA OT CyJa HE CKpbIBAJIaCh,

60



MECTO €€ MpeObIBAHMUS HU3BECTHO, B CyJIeOHOE 3aceJaHHE Ha MPEABAPUTEIBHOE
CJIyILIAHWE BBI3BIBAJIACH OJUH Pa3.
OueHnte MpaBoOBYIO CUTYALIHIO.

3.1.21 TIpaktuueckoe 3ansitue No21 OCOOEHHOCTH M CTPYKTypa CyIAeOHOTO
pazOuparennbcTBa(2 yaca).

Tembl THIMBUYaJTbHBIX TOMAITHUAX 33 IaHUM.
3anaun

1. Opranamu cneactBus AndepoB OOBHHSUICS B TOM, YTO, YIPaBIAA
MOTOLIMKJIOM, HapyIIWJ MPaBUiia JOPOKHOTO JIBUKEHHS U COBEPILINI CTOJIKHOBEHUE
¢ monyTHbIM aBTomMoOuneM «MockBuu-2140», ynpasisembiM OOOpPOTOBBIM, B
pe3ysbTaTe 4ero naccaXup MOTOLUKIA JIeMUH yran B KIOBET M €ro 310pOBbIO ObLI
MPUYMHEH TSHKKUAN Bpell; Oblila MOBpEXAeHa U aBTOMAIINHA «MOCKBUY».

[locTraHoBUB ompaBAaTeIbHBIA MPUTOBOp B OTHOHIeHHH AjdepoBa 3a
OTCYyTCTBUEM B €ro JEWCTBHUSIX COCTaBa MPECTyIUIEHUs, CyJ OTKazal B
YAOBJIETBOPEHUHU HUCKA O B3bICKAHUH C HEro B MoJib3y O00pOTOBA IEHEKHBIX CyMM B
BO3MEIIEHUE yIiepOa, MPUYMHEHHOTO MOBPEXKICHUEM aBTOMAaIINHBI AndepoB ObLT
OMpaBJaH CyJAOM 3a OTCYTCTBUEM B €ro JEHCTBUSX COCTaBa MPECTYIUICHUS,
npeaycmotpennoro 4. 1 cr. 264 YK P®; B ucke OOGopotroBa k AndepoBy o
B3bIckaHuU 92 OO0 py0. oTKa3aHO

[IpaBunbHO N1 pa3pemni Cya CyAbOy T'pa)KJaHCKOTO KMCKa B JIaHHOM jeie?
Kak Moxer pemarscsi cyapba HUCKa MpU TMOCTAHOBIEHUU OINpPaBIATEIBLHOTO
npurosopa ?

2. Ocamuuii ObUT OCYXJEH 3a HamaJeHUE B UEISAX XHUIIEHUS YY>KOTro
MMYIIECTBA, COBEPUICHHOE C MPUMEHEHHEM HaCWJIus, OMACHOIO IJs >KU3HU U
3JI0POBbS, U C MPUUYMHEHUEM TSKKOTO Bpeia 3J0pOBbIO NOTepreBiiero. Bo BBoaHOM
Y B ONHUCATEIBHOM YaCTAX MPUTrOBOPA MUMEIHUCHh CCHUIKA Ha YTOJOBHBIM 3aKOH, MO
koropomy Ocamuuii Tpu3HaH BUHOBHBIM, — T. «B» 4. 4 cT. 162 YK P®. B
PE30TI0TUBHOM K€ YaCTH MPUTroBOpa HE ObUT yKa3aH MyHKT 4. 4 ¢T. 162 YK PD

KakoBbl XapakTep W TMOCIENCTBUSA JAOMYIIEHHOTO CYAOM HapylleHus ?
VYkaxute cnocoObl UCTIPABICHUS OUTUOKU.

3. Opranamu npeABapUTEIBHOTO  CileAcTBUs PoroBy  mpeabsBieHO
o6BuHeHue 1o cT. 135 YK P® (pa3BparHbie ACHCTBUSA), TT. «I», «k» 4. 2 cT. 105 YK
P® (yOwuiicTBO, COBEpIIEHHOE C OCO0OMl JKECTOKOCTbIO, COMNPSHDKEHHOE C
n3HacuwioBanueMm). Cya, pacCMOTpEB €10, MOCTAHOBUI OOBUHUTENIBHBIN MPUTOBOP
B orHomeHun Porosa 1o ct. 135 YK P®, a B octanbHON yacTH OOBUHEHUS JIEJTIO
HaAIpaBWJI JUIsl TOTIOJTHUTENIHOTO paccae0BaHUS B LIETAX YCTPAHEHUSI TOMYIEHHBIX
CJIEICTBUEM CYIIIECTBEHHBIX HAPYIICHUH YTOJIOBHO-IPOLIECCYATbHOTO 3aKOHA

Bo3MoxkHO 1M BO3BpalleHHE Jefa CyaoM Ui MPOM3BOACTBA  JO-
MOJIHUTENIBHOTO paccieaoBanus ? Eciiv BO3MOXKHO, TO B KaKOW CTaauu (MM KaKUX
CTaAMSIX) MPOIECCa U IO KAKUM OCHOBAHMSIM 7
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4. B xoxae mpeaBapUTENIbHOTO paccieoBaHus Ha ocHoBaHuU cT. 154 VIIK
P® cnenoBarenp BBLACIWI B OTIEIBHOE IMPOU3BOJCTBO APYro€ YTrOJIOBHOE JEINO.
Marepuansl BBIIEIEHHOIO YTOJIOBHOTO Ji€fla COAEPKaJIA MPOTOKOJBI JIOIPOCOB
CBHJETEIIEM M NOTEPHEBIINX, OCMOTpPa MECTa MPOUCIIECTBUSA, 3AKIIOUYEHUS
DKCIEPTOB M MPOTOKOJIBI JOMPOCOB OSKCIEPTOB. BBIIEIEHHOE YIrOJIOBHOE [EJI0
HampaBWJIM B Cyd Ul TPOU3BOACTBA CyAeOHOro pasOupatenbctBa. B xone
CyJIe0HOrO CIEACTBUSl TOCYAapCTBEHHBIN OOBUHUTENb 3afBHJI CyAy, YTO HaMepeH
OrJJaCUTh MaTEPHANIbl BBIAEIEHHOTO YIOJOBHOTO J€7a, B TOM YHUCIE IOKa3aHUs
CBHJICTENICH, MOTEPNEBIINX M 3KCIEPTOB, B MOPSAJKE, MPEAYCMOTPEHHOM CT. 285
VIIK P®. Cyan He BO3paxkall NPOTHB OMJIAlIEHWS MAaTEPUAIOB BBIJIEICHHOIO
YTOJIOBHOTO jiesa B mopsiake cT. 285 VII K PO.

OueHuTe 3aKOHHOCTh PEILICHUs Cy/a.

5. Toacymumeiii AnuxaHOB 3asBHJI XOJATalCTBO OO0 Y4YacTHH B TMPEHHUIX
CTOPOH, HO HE ObUI K HUM T'OTOB, B CBSI3M C YEM MPOCUI O MPEAOCTABICHUU E€MY
BPEMEHH Il MOATOTOBKH. [IpeacenarenbCTBYOMMM CyAbs, COCAABIIMCH HA TO, YTO
oH 29 nrons u 4 asrycra 2012 r. npenynpexaan y4aCTHUKOB IpoLecca O MPEHUsIX,
Ha3HAUYECHHBIX HAa 5 aBrycra, O0TKa3ajd AJMXaHOBY B YAOBJIETBOPEHHH XOJATaNCTBA,
HE NPEIOCTaBUII €My BPEMEHHU JJIsl TTOYyUYEHHUs I0OPUINYECKON MOMOIIY 10 JAHHOMY
BOIIPOCY OT CBOETrO 3AIIUTHUKA M MPUCTYNUJ K MPEHHUSIM CTOPOH, B KOTOPBIX BBI-
CTyIJIEHMEe AJMXaHOBa ObUIO KPAaTKUM M WACHTUYHBIM COJIEP)KAHUIO TOCIEIHErO
CJIOBA.

[IpuroBopom cyna AJKMXaHOB TPU3HAH BHUHOBHBIM M OCYXIEH 3a
YMBILUIEHHOE YOUNCTBO ABYX JIMII, @ TaKXKe 3a MOKYILIEHUE Ha YHUUTOKEHHE YyKOTr0
MMYIIECTBA ITyTEM MOJKOTA.

Cnenyer nu paccMaTpuBaTh HENPEAOCTaBICHHE AJMXAHOBY BpPEMEHHU s
MOATOTOBKH K BBICTYIUICHUIO B MPEHUSIX U JUJISL BCTPEUH C aIBOKATOM C ATOU LENBIO
Kak JIMIIEHUE OCYXAEHHOro rapaHtupoBaHHblx YIIK P® mnpaB B kauectBe
YYaCTHHKA YTOJIOBHOT'O CYJONPOM3BOJCTBA M Kak HECOOIIOJIEHHE MPOLeayphl
CyJIOITPOU3BO/ICTBA?

3.1.22 Tlpaktuueckoe 3aHsTHe No22 OcoOblif  TOPSIIOK ~ CYZEOHOTO
pazouparenbcTBa(2 yaca).

TeMbl HHAUBUAYATBHBIX IOMAIIHUX 33JJaHUN.
3agaun

1. 'apHU30HHBIM BOEHHBIM CYJIOM psiIoBOM BiacoB ObUT OCYyXk/I€H MO M. «B» U.
2 ct. 335 YK P®. [leno paccMaTpuBaiock B mopsake, npeaxycMorpeHHom ri. 40 YIIK
P®. Opranamu mnpeaBapuTeIbHOTO CIEACTBUA BiacoB OOBHHSJICS B COBEPIICHUU
MPECTYIUICHUS], PETYCMOTPEHHOIO 4. 5 cT. 33, m. «a» 4. 3 cT. 286 YK P®. B xone
cyneOHOro pa3duparenbcTBa AeicTBUs BiacoBa ObuH nepekBaTM(PUIIMPOBAHEI C Y. 5
cT. 33, m. «a» 4. 3 cT. 286 YK P® Ha n. «B» 4. 2 cT. 335 YK P®. Kpome sTOoro cyn
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YAOBJIETBOPUJI MUCBMEHHOE XOJATalCTBO MOJACYJIMMOIO0 O pacCMOTpPEHUU Jeina 0e3
€ro y4acTusl.

B anemnsiiioHHOM MOpsiAKE NPUTOBOP HE 00KaIOBaJICS.

[Ipe3uanym OKpyHOTO BOEHHOTO CyJia IPUTOBOP OTMEHWI U Mepeaani Aelio Ha
HOBOE CyJ1Ie0HOE pacCMOTPEHUE.

3aKOHHO JIM PEIIEHUE CYyJ1a KaCCAallMOHHOW MHCTAHLMHU? APTyMEHTHUPYUTE CBOM
OTBET.

2. 'apHHU30HHBIM BOEHHBIM CYJIOM cep:kaHT KojiecHMKOB ObUI OCYKIIE€H IO II.
«a» 4. 3 cT. 286 YK P®. OgHOBpEMEHHO B MOPSAJIKE YIOBIECTBOPEHUS TPAKIAHCKOTO
UCKa C Hero ObUIO ONpEeNereHO B3bICKAaTh B IOJIb3Yy BOCHHOIO TOCHHUTANs B
BO3MEIICHUE CPEJICTB, 3aTPAUYCHHBIX Ha JieueHue, 916 pyo6. PaccMoTpeB yroioBHoe
JIEJI0 MO amneJUIALMOHHON Kalo0e Tpa)XAaHCKOrO HCTLA, OKPY>KHOM BOEHHBIN CYJ
MIPUTOBOP OTMEHWII U JI€JI0 HAMPaBUJI HA HOBOE CyZieOHOE pa30MpaTeabCTBO B CBA3H C
HapylIEHUEM CYyJOM ME€PBOM MHCTAHUUU TPeOOBAHUU YTOJIOBHO-IPOLIECCYATHLHOTO
3aKOHA, PerJaMeHTHPYIOIINX PACCMOTPEHHE Je B 0COO0M MOPSAKE.

B deMm, no MHEHUIO Cy/1a aneuIsIIMOHHON MHCTAHIIMH, BHIPA3WINCh HAPYIICHHS
tpeboBanuit YIIK PO? O6ocHyliTe CBOM OTBET.

PaitonnsiM cyaom r. MockBel [IbixTun ObuT OCy)kieH o 4. 2 cr. 167 VYK
P®. Jleno paccmarpuBaiioch B COOTBETCTBUU ¢ TpeboBaHusmu i1 40 YIIK PO.
Crnymranue nena ObUIO 3aBepIeHO 0e3 MPOBEeACHUS CYIeOHBIX TPEHUIN U TTOCIIEIHETO
CJIOBa MOJICYAUMOTO.

OrueHuTe MPAaBOMEPHOCTH JEHCTBUM CYIbU.

3. PalioHHbIM CcysnoM I. MoOCKBbI PailkoB mpHu3HAaH BUHOBHBIM B COBEPIICHUU
MPECTYIUICHHS], MPETYCMOTPEHHOro 4. 2 cT. 264 YK P®. Jleno paccMarpuBaioch B
cootBeTcTBUM ¢ TpeboBanusimu 1. 40 VIIK P®.Ognako HU B Xoje
MIPEIBAPUTENHHOTO CJIEACTBHSI, HU B CyJeOHOM 3acenanuu PaiikoB (axkTuuecku He
npu3HaBaid ce0sd BHUHOBHBIM B COBEPIICHHM MPECTYIUICHHS, MOCIEI0BATEIbHO
MOSICHSASI, YTO MPABWJI BOXKJIEHUS TPAHCIIOPTHOTO CPEACTBA OH HE HapyIlal.

CoOTBETCTBYET JI YTOJIOBHO-IIPOLIECCYATbHOMY 3aKOHY pPEIIEHHE PalOHHOTO
cyna? ApryMeHTUpYyITE CBOM OTBET.

4. PaiionnbiM cyzoM [leckoB ObUT OCYXICH 3a XHIIECHHE YY>KOT0 MMYIIECTBA,
COBEpIICHHOE C MPOHUKHOBEHHMEM B >kwmiie (m. «a» 4. 3 cT. 158 YK POD).
PaccmaTtpuBasi BOIpoc 0 MpoBEACHUH Cy1€0HOTO 3aceIaHusl 10 JAHHOMY YTOJIOBHOMY
Jeny, CyAbsl NPUHSAN pelieHre o HazHadeHuu [leckoBy B KadecTBE 3alllUTHHUKA
anBokaTta CtpebkoBa.

Kak ycmarpuBaetcst u3 npoTokojia cyAeOHOro 3aceqaHus, aJBOKaT B CyJ HE
npuObUL, U MOJACYAUMBIN 3asBHJI OTKa3 OT 3alMTHUKA. [IpuynHa HESBKU ajBOKaTa
CyIOM HE€ BBISCHsUIaCh, MU BOMNPOC O BO3MOXHOCTH PACCMOTPEHHUs Jejla B €ro
OTCYTCTBHE TaK €, KaK M BO3MOXKHOCTb IMPHUHATHS OTKa3a MOJACYAUMOro OT 3a-
IIUTHHUKA, CYZOM HE 00CYKIaIHCh.

CoOOTBETCTBYET JIM YTOJIOBHO-IIPOLIECCYATbHOMY 3aKOHY pEIIEHHE PalOHHOTO
cyna?
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3.1.23 Ilpaktuueckoe 3anarue Ne 23  IIpou3BoACTBO MO JenaM YacTHOTO
o0BuHeHUA(2 yaca).

TeMbl HHAMBUAYABHBIX IOMAIIHUX 33JaHUN.
3agaun

1. B oTaeneHue TONHMIIMK C YCTHBIM 3asBICHHEM OOpaTHJIach Tpak/IaHKa
CycnoBa ¢ mpockOOM TMpHBICYh K YrOJOBHOW OTBETCTBEHHOCTH Tpa)KAaHWHA
HopueHnko, KOTOpHIii, 10 €€ clioBaM, W3HACWIOBAI ee 17-neTHow aoub Exarepuny,
HaxoasCch y HUX B roctsax. OrcyrctBue aoudepu CycioBa OoOBsSCHWIA TeM, YTO Ta
HaxOJUTCSI B IIIOKOBOM COCTOSIHUM U camMa MpuObITh HEe MOXeT. Jlo3HaBarterns,
MpeaynpeauB 3asBUTEIBHUIYY 00 YroJIOBHOM OTBETCTBEHHOCTH 1O cT. 306 YK PO,
BO30Y/IMJI YTOJIOBHOE J1eJ10 110 Tipu3Hakam 4. 1 ct. 131 YK P®.

Ouenute MpaBOMEPHOCTh ACHCTBUI JO3HABATES.

Packpoiite mnopsiok BO30YXKAEHHUS YrOJOBHOTO JieJa YaCTHO-IIyOJIUYHOTrO
OOBHHEHUS.

2. K wmupoBomy cyape Cyne6noro yuactka Ne 4 oOpartuics ['yceliHOB c
MpochOOW TPHUBJIEYh K YTOJOBHOM OTBETCTBEHHOCTH Ka- pambilioBy, KoTOpas B
pe3yabpTaTe CCOphbl y HEe JoMa MPUYMHUIIA €MY JIETKUI Bpell 310POBBIO, HAHECS €My
HECKOJIBKO YJIapOB CKaJIKOM IO Telly U rojoBe. MupoBoii cy/ibs Bbi3Bad KapaMblIiioBy
U O3HaKOMUI ee ¢ 3asBieHueM [yceitHoBa. KapameploBa Tak ke oOpartwiach K
MHUPOBOMY CYAbE C 3asBJICHUEM O MPUBICYEHUU K YTOJIOBHOW OTBETCTBEHHOCTHU
I'yceiiHOBa, Tak Kak OH B TOT K€ JIEHb HECKOJIBKO pa3 yJapuil €€ KyJaKkoM IO JIUILY,
MPUYUHUB TTOOOU.

UTto B 3TOM ciydae JOJDKEH MPEANpUHATE MUPOBOM cynbs ? OO0cHyHTE CBOM
OTBET.

3. B xome mnpoBepku QuHAHCOBO-XO3siicTBeHHOU aAesTenbHOcTH OO0
«["apanT» B TOM umcie ObUT BBISIBICH (haKT HE3aKOHHOTO YBOJBHEHHS CEKpeTapsi-
pedepeHTa reHepanbHOro aupekrTopa ¢upmel ['ypeeBa. Jlo3naBarens lBaHOB,
O03HAKOMMBUIMCh C MaTepHaJlaMH MPOBEPKH, IPHUHSI PEIIEHHUE O BO30YXIACHUU
YroJIOBHOTO Aena 1no ct. 145 YK PO.

OneHuTe TPABOMEPHOCTh NPHUHATOTO 03HaBaTesneM pemieHus. OOocHyMTe
CBOU OTBET

3.1.24 TIpaktudeckoe 3anstue No24 OO1ue yciaoBus NPOU3BOJICTBA B CYJIE C
y4acTHEM NPUCSHKHBIX 3acenareneii(2 yaca).

Tembl THIUBUTYAJIBHBIX JOMAIIHUX 3a/IaHUU.

3amgaun

1. Tlocme BbiHEceHUs TpuroBopa mo Aeny lIpsHUKOBA, paCCMOTPEHHOMY C
y4acTUEM MPUCSHKHBIX 3acefaTesied, B MPOKYpaTypy MOCTYMHIO MUCbMO CTapIIUHBI
KOJUIETUH TPUCSHKHBIX MO 3TOMY Jely, B KOTOPOM OH COOOIaJ, YTO OJWH U3
MIPUCSDKHBIX 3acefarefied Ha MPOTSHKEHUH BCEro CyJeOHOro pasoupaTesibCcTBa BE
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ayIMo3amuch  BCeX  CyAeOHbIX  JEHUCTBUM, HE  yBegoMJsii 00  3TOM
MIPEACENATENbCTBYIOMIETO0. B Xome BBIHECEHMS] BEPAMKTAa OTOT IPUCSKHBIN
BOCIIPOM3BOJMII ay/IMO3aMUCh (PParMEHTOB IMOKa3aHUM OTIENbHBIX CBUJIETENIEH, B
pe3yabpTaTe yero yoeausa OCTAIbHBIX MPUCSKHBIX BHIHECTH 110 JIETy ONpaBAaTEeNIbHbIN
BEP/IHKT.

bbuin M HapylIeHbl NPUCSKHBIM 3acelareieM Kakue-Tu0o TMOJO0KEHUs
YTOJIOBHO-TIPOLIECCYATBHOTO 3aKOHa? K KakuM MOCIEeACTBUSIM 3TO NPUBEIET ?

2. IlpeacenaTenbCTBYIOIIMNA CYJibsi, HAWISI BEPAUKT MPUCSHKHBIX 3aceiaTelien
MIPOTUBOPEUYMBBIM, NPEMIOKWI UM BO3BPAaTUTHCS B COBELIATEIBHYK) KOMHATY JIs
BHECEHUs B BEPAUKT yTOYHEeHWM. [locne ycTpaHeHus NpPOTMBOPEUYUM B BEPIMKTE,
BBIM/ISI U3 COBEIIATEIILHOM KOMHATBI, CTAPIIMHA MEPEAAN MPEICEAATENbCTBYIOMIEMY
BEpAUKT. TyT K€ MOCIeN0Bal0 XOJaTaliCTBO TOCYJapCTBEHHOTO OOBHHHUTENS O
POCIIyCKE KOJIJIETMM IMPUCSKHBIX 3aCENaTeNel B CBSA3M C JOMYIICHHBIM, [10 MHEHUIO
CTOPOHBI OOBHHEHMS, HApyUIEHUEM TaWHbI COBEHIaTeNIbHOW KOMHaThl. IIpoxypop
3asBUJI, YTO B COBELIATEIbHYK) KOMHATY 3aXOJWJa POJCTBEHHUIA OJHOIO IpH-
CsKHOTO  3acemarens. l[IpencemarensCTBYOMMM — yAOBJIETBOPWI — XOAATaMCTBO
IIPOKYpOpa U BBIHEC MIOCTAHOBIIEHHUE O POCITYCKE KOJJIErMH NPUCSHKHBIX 3acelaTeseH.

COOTBETCTBYIOT ~ JIM  YTrOJOBHO-TIPOLECCYaIbHOMY  3aKOHY  JEUCTBUSA
IIpeACEeAaTeNIbCTBYOLIETO?

3.1.25 Ilpaktuueckoe 3ansitue No25  IIpou3BOACTBO B Cylde € y4yacTHEM
MIPUCSDKHBIX 3acenarenei(2 yaca).

Tembl THIUBUTYAJIBHBIX JOMAIIHUX 3a/IaHUU.

3angaun

1. BreicaymaB HaIyTCTBEHHOE CJIOBO IMPEJICENATEIHCTBYIOIIETO, MPUCSKHBIC
3aceflaTeNd yAalWINCh B COBENIATEIbHYIO KOMHATY JUJIS BBIHECEHHUSI BEpIUKTA.
Onnako 4depe3 2 4 10 MHUH NpUCSIKHBIE 3acenaTesid BEPHYJIHCh B 3]l CyJAeOHOTO
3aceaHMs C MPOCHOOW YTOYHEHHS Ba)KHOTO (PaKTHUECKOTO OOCTOSTEIBCTBA JCIA.
[Tocne mpoBeneHHs] MOMOTHUTEIBHOTO CY/IEOHOTO CJEACTBUSA, BO300HOBIECHHOTO
MPECEaTeIbCTBYIOINM, BBICTYIUIEHU B MPEHUSX CTOPOH, MOCIEIHErO CJIOBA
MOJICYAUMOT0 M HAITyTCTBEHHOTO CJIOBA MPEJICEIaTeIbCTBYIONMIETO CYIbU MPUCHKHBIE
3acejiaTesv BHOBb YAQIWIKNCH B COBENIATEIbHYI0 KOMHATY. Yepes

1y 11 MUH OHU BEPHYJIHUCH C BEPAUKTOM, B KOTOPOM OTBETHI HA TIOCTaBJICHHbBIC
nepel HUMHU BOIIPOCHI OBLIIN MTPUHSTHI ITyTEM TOJIOCOBAHMUS.

brun 1 coOMI0/IEHBl MPUCSHKHBIMU TIpaBHIa BhIHECEHUS BepaukTa ! Kakum
00pa3oM HCUHUCISETCS BpeMsi OOCYXIECHHsS BOMPOCOB, MOCTABICHHBIX MPHUCSKHBIM
3aceaaTelisaM, Mocjie BO30OHOBICHHS Cy/1Ie0HOTO CIEACTBUS 7

2. llpucsbkHble 3aceiaTeM BBIHECTH BEpAUKT yepe3 2 4 30 MHH C MOMEHTa
yJaJeHus B COBEIIATENIbHYIO0 KOMHATy. [IpencenarenbCTBYOMMM, 0O3HAKOMUBIIKCH C
BEPJIMKTOM, HallleJ, YTO YacTh BOINPOCOB ObLIa peIleHa MyTEeM TOJIOCOBAHUS, YTO
npotuBopeyuT 4. 1 cT. 343 VIIK P®. Ilo 3T0if npuurHe OH MPEI0OKUI MPUCTKHBIM
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3acelaTeNisM BHOBb YJaIUTbCS B COBEIIATENIbHYIO KOMHATy U MPOJOIKUTH
o0cCy>XJleHue YKa3aHHBIX BOIPOCOB B TEUECHHUE

MUH, TOCJIE€ Yero MX MOXHO peuaTh myTteM rosocoBaHus. Ilocne yaanenus
MIPUCSKHBIX B COBEILATEIbHYIO KOMHATY MPOKYPOP 3asiBUJI XOJaTaliCTBO O POCITYyCKE
KOJUIETUHM TPUCSHKHBIX, TaK Kak, M0 €r0 MHEHHMIO, 03HAKOMUBILIUCH C BEPAUKTOM JI0
HCTEUYEHUSI TPEXYaCOBOTO CPOKa, MPEAYCMOTPEHHOI'O 3aKOHOM [JIsl BBIHECEHMS €ro
NPUCSHKHBIMU, TPEACEeNaTeIbCTBYIOMMNA HApPYLIMI TalHY COBEIIAHUS MPHUCSHKHBIX
3acenateneil. Kpome TOro, mnpucskHbIM 3acenarensiM  ObUIO JaHO HEBEpPHOE
pa3bsCHEHUE 3aKOHA, IOCKOJBbKY II0CI€ HOBOTO YAAJEHHS B COBEIIATEIbHYIO
KOMHATy OHM JOJKHBI coBemarhcsa He 30 MuH, a eme 3 4.

[IpencenaTenbCTBYIOMMI OTKIOHWIT YKa3aHHOE XOAAaTaiiCTBO MPOKYpPOpa.

SBnsAIOTCS M 3aKOHHBIMHU JCUCTBUA IpenacenarenscrByromero? Hapymens: iu
MPUCSHKHBIMU TPaBUJia BBIHECEHUSI BEpIUKTA?

3. 3akonoparenbctBoM CIIIA mpegycmaTtpuBaeTcsi, YTO MO MPOCKOE CTOPOH
WIM 10 WHULUATUBE CYJIbU TMPUCHKHBIE MOTYT OBITh 00fA3aHBl MyOIMYHO
MOATBEPAUTh, YTO OHU MPHUHSUIM TO pELIEHHE, KOTOPOE OOBSIBICHO CTapIIMHOU
(pollofjury). JlemaeTcst 3T0 myTeM OMpOca Kaxa0ro U3 MPUCSHKHBIX Cylibeil. Eciu KTo-
100 U3 MPUCSHKHBIX HE PEIIUTCA JAaTh TAKOE MOJATBEPKACHUE, TO CYIbsl MOXKET MO0
MPEAJIOAKUTh BCEM MPUCSKHBIM BHOBb YAQJIUTHCS HAa COBELIAHUE, JIUOO PaCIyCTUTh
WX ¥ HA3HAYUTh HOBOE CyJIe0HOE pa30MpaTenbCTBO.

[IpenycmoTtpeHa a1 aHanoru4yHasi Ipoueypa yrojloBHO-IPOLECCYalbHBIM
3akoHoaarenbcTBoM PD? Moryt nu npucsikabie B Poccuiickoit @eaepanuu ObITh
JOTIPOILIEHBI 110 OOCTOATEIHLCTBAM BEIHECEHUSI BEpIUKTA?

3.1.26 Ilpaktuueckoe 3ansTHe No26  ANEUISIMOHHOE W KacCallMOHHOE
o0OxalloBaHUE CyJIeOHBIX peleHui(2 Jaca).

TeMbl HHAUBUAYABHBIX IOMAIIHUX 33JaHUN.

3agaun

1. TIloctanoBieHueM cyapu oOnacTHOTO cyma oT 8 wMas 2012 .
noreprneBuieMy OHUIIOHEHKO OTKa3aHO B BOCCTAHOBIICHHMH IPOMYIIEHHOIO CPOKa Ha
aneIUISIIMOHHOE 00KaJI0BaHUE MPUTOBOPA DHCKOTO 00J1acTHOTO cyaa ot 27 deBpais
2012 r., BEBIHECEHHOTO B OTHOIIICHUH OCYykJIeHHOoTo Hedenopa u nip.

B anemnsuuoHHO#N kano6e PUIOHEHKO MNPOCUI OTMEHUTH MOCTAHOBIICHHE
CYZIbH, CCBUIASICh HA YBAXKUTEIBHOCTh IPUUUH MPOIYCKa CPOKa.

Otka3piBass B BOCCTAHOBJIEHMHM CpOKa Ha amneUIsUOHHOE 00KaJoBaHUe
MPUTOBOPa, CyJlbsi yKa3alla Ha TO, YTO MPHUYMHBI MpomIycka cpoka He MoryT ObITh
MIPU3HAHBI YBAXKNUTEIbHBIMHU.

Kak BuaHO M3 mMaTepuanoB jena, norepnepuiie OuioHeHKO U OUIUNIIEHKO
— JkuATenu 3amopoXkckoil obnactu Ykpaunsbl. [locne mauu mokasaHui B cyaeOHOM
3aceaHuu DHCKOro obyacTHOro cyja no aeny Hedenosa u np. moTeprieBine yexaiu
K MECTY >KHUTEJIbCTBA, COIJIACOBAB C MPEACEAATENIbCTBYIOIIUM CYJIbeil BO3MOKHOCTh
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JalbHenIero pasouparenbcTBa Aena B ux orcyrcrue. 27 ¢eBpans 2012 1. Obut
BBIHECEH MPUTOBOP MO JAHHOMY YrojoBHoMy aeiny. 30 maprta 2012 r. moTepneBime
MOJIyYUSIM HANpPaBIEHHYI0O MM OHCKUM OOJACTHBIM CYAOM IO TOYTE KOIHUIO
MIPUTOBOPA.

anpenst 2012 r. morepneBlIve TakKe MO MOYTE OTHPABWIM ANEIIISLUOHHYIO
*ao0y, KoTopas MOoCTynuiIa B ooiacTHo ¢y 18 anmpens 2012 1.

B xanmobe mnorepmneBiIMe CChUIAIACH HA TO, YTO YyKa3aHHbIE WMHU JIaThl
MOJATBEPKICHBI IITEMIIEISIMU MOYTOBOTO OTAENEHHUS, U MPOCHIH BOCCTAHOBUTH MM
MPOIYIIEHHBIN aleJUISIIUOHHBINA CPOK.

MoxxHO 7u cuyuTaTh OOOCHOBaHHBIM OTKa3 CyAbH B BOCCTAaHOBJICHHUH
OuinoHeHKO M PUIMNNEHKO MPOMYIIEHHOTO aneJUILUOHHOTO CpOKa MPU HATWYUHU
ONMCAHHBIX JAHHBIX?

CocTaBbTe MMOCTaHOBJIEHUE 00 OTKa3€ UM O BOCCTAHOBJIEHUHU MPOIMYLIEHHOTO
CpOKa B 3aBUCUMOCTH OT MIPUHATOTO B JAHHOM CJIy4ae PEIICHHUS.

KakoBbl TOCNIEACTBUS BOCCTAHOBJIEHHS MPOMYLIEHHOTO CpOKa MOCie
paccMOTpEHUS Jieia CyIOM aneJuUIsIIIMOHHON HHCTaHIUU 7

2. PailoHHbIM cyaoM OKTOB MpHU3HAaH BHHOBHBIM B XYJIUTaHCTBE,
COBEPIICHHOM C MPUMEHEHHEM OpYXHs MO MECTYy >KUTEIbCTBA, M OCYXIEH K
JUIIEHUIO CBOOOABI CPOKOM Ha MSITh JIET.

B cBoux Tpex ame/IsUMOHHBIX KanobaX OCYKIEHHBIM DKTOB OcCHapuBall
000CHOBAaHHOCTb OCYXAECHUSI U MIPOCUII, UTOOBI Cy/IeOHast KOoJierus 00JacTHOTO cyJa
BbI3BaJia €0 B Cy1€OHOE 3acelaHKe JIJIs1 PACCMOTPEHHUS aleJUIAUOHHBIX ajo0.

W3 wmarepuanoB yrojoBHOro Jeja BHUAHO, YTO BOINpPOC 00 y4acTHH
OCYXJIEHHOTO B 3aceJaHuM CyJa, pacCMaTpUBAIOIIETO [0 B aneuIALHOHHOM
NopsiiKe, Cy1e0HOM KoJuIeruen He 00CyKaancs.

CynebHasi KoJuierusi MO YTOJOBHBIM JieflaM OOJIACTHOTO CyJa, pPacCMOTPEB
JIEJI0 B OTCYTCTBUE OCY>KJIEHHOTO, TPUTOBOP OCTaBMIa 0€3 U3MEHEHHUSI.

Kakyum 3aKOHOM periiaMeHTHPYeTCs BO3MOXHOCTh y4acTHUsl OCYXKIEHHOTO B
3acelaHUM CyJAa aneusIIMOHHOW uHcTaHuuu? KakoBbl MOCHEACTBUS HApyUICHUS,
JOTMYIIEHHOT'O CYJIOM aneJUIsIIUOHHON HHCTaHIUU ?

ObnactHpiM  cyngom  TpomieB  ocykJeH 3a  W3HACWUJIIOBaHHE  He-
COBEPIIECHHOJIETHEN.

3. B anemnsiuuoHHON kanode OCyXACHHBIA MPOCHI MPUTOBOP OTMEHUTH U
JIeJI0 HAIMpaBUTh HAa HOBOE CyJIeOHOE pacCMOTPEHHUE, CChUIaACh HAa TO, YTO CYJ
Hapylmuia ero mnpaBo Ha 3ammry. OT 3alUTHUKA B CyJ€ OH OTKa3ajicsi BBUAY
OTCYTCTBHSI ICHEKHBIX CPEJICTB, a aJIBOKAT, IPUHUMABILINNA y4acTHUE B €r0 3alllUTe Ha
MpeIBApUTEIHLHOM CJIEJICTBUHU, HAXOMWJICS B KOMaHIUPOBKE, U MMO3TOMY CYJ PEAIbHO
aJIBOKaTOM €ro He 00ecreqmII.

Kakue Marepuanbl gena MOryT MOATBEPXKAATb WM OMNPOBEpPraTh JIOBOJBI
ocyxnenHoro? Kakoe penieHue M0JKHA HPUHSTH AanejuSIIIMOHHAs WHCTAaHIUS B
ciIyyae, €CJIH JI0BOJbl OCYKJIEHHOTO HE OyAyT OPOBEPrHYTHI?
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4. KaccalmoHHbIM OMNpEACIICHUEM CyJa IPUTrOBOp B OTHouieHuU JloxaeBa
ocTapiieH 0e3 M3MEHEeHHs, a KacCallMOHHbIE KaJo0bl OCYKJIEHHOTO M €ro aJiBoKara
0€3 y/I0BIETBOPEHUSI.

N3 marepuanoB aena BUIAHO, YTO OCYKIACHHBIM J[0XaeBbIM U €r0 aJBOKATOM
MOJaHbl KaCCallMOHHBIE XaloObl, B KOTOPBIX COJAEprKajach Mpochda 00 OTMEHe
npuroBopa. [Ipu stom JloxaeB B xano0e cchUlajcsi Ha HCIOJIb30BAaHHE CYJIOM
JIOKA3aTeNIbCTB, MOJIYYEHHBIX ¢ HAPYLIEHUEM YTOJIOBHO-IIPOLIECCYAJIBHOIO 3aKOHA, Ha
HEIMPAaBUWIIBHOE U HECIIPABEIMBOE HA3HAYECHNUE HAKA3AHMUS.

B KaccalmOHHOM OIpENENEHUN HE HW3JI0KEHBI JTOBOABI JIMIA, IMOJABIIErO
&Kano0y, 1 MOTUBBI PUHATOTO CYJIOM PEIICHHUS.

Cyn kaccaumOHHOM HMHCTAaHUMU B YCTAHOBOYHOW YAaCTH KacCallMOHHOIO
onpezesieHus yKas3all, 4To KanoOsl Jloxaesa U ero aaBokara B J€jie UMEIOTCS, OJHAKO
HE U3JI0KWI B ONPEJEIEHUH JI0BOJOB OCYKJICHHOIO U €r0 a/IBOKaTa, HE Jal OTBETOB
Ha JI0BOBI KaJlo0.

B omnpenenenun He yka3zaHbl OCHOBaHUS, IO KOTOPBIM JOBOJBI 5KalOObI MM
MIPEACTABICHUS TPU3HAHBI HEITPABUIIBHBIMU WJIM HECYIIECTBEHHBIMU.

N3 marepuasioB pnena ycmaTpuBaeTcs, 4TO OCYXACHHbIM JloxaeB W ero
aJBOKAT B KacCallMOHHOM >kajo0e MpOCHUIIM OTMEHUTh MPUTOBOP, YKa3bIBas, YTO MO
Jeny JOMYIIEHbl HApyLIEHUs YTOJOBHO-IPOLECCYAIbHOIO 3aKOHA, B TOM YHCIE
HapylIeHHs npaBa Ha 3amuTy JloxaeBa, Has3bplBas KOHKPETHBIE MOTHBBI, 10 HX
MHEHHIO, HEOOOCHOBAHHOCTHU OCY>KJICHUS.

JloBonabl 3THX Kajno0 HEe ObUIM NpeIMETOM OOCYXKAEHHUS CYyJIOM BTOPOM
VWHCTaHIIMY U HE HAILIUIU OTPAXKEHUS B KACCALIHOHHOM OIPEECICHUU.

B onpenenennn umeercs CChUIKa, YTO BUHOBHOCTH JloXaeBa MOATBEPKIAETCS
€ro COOCTBEHHBIMU TMOKa3aHUSAMH, T[IOKA3aHUSIMU CBUJETENEH, MNPOTOKOIAMHU
OCMOTPOB M BBIBOJAMH CYACOHO-MEIULMHCKUX SKCHEPTU3, HO HE JIaH aHalIU3 3TUX
JI0Ka3aTelIbCTB, B TO BPEMS KaK B KaCCAlIMOHHBIX kano0ax yKa3bIlBaeTCA Ha Hapylle-
HUS, CBSI3aHHBIE C IIPOLIEAYPOH MTOITYUYECHUS PsAJa J0KA3aTEIbCTB, UX HEJOIYCTUMOCTD,
HEUCCIIEJOBAHHOCTD CYJIOM.

VYKkaxuTe HOPMBI 3aKOHA, HApYIIEHHbIE IIPM BBIHECEHWH JIAHHOIO
KAaCCallMOHHOTO ONPEJEIECHUs, U BUJ PEIICHUS, KOTOPOE MOXET MPUHATH CYJI IpHU
00>KajI0BaHUU OCYXKJEHHBIM COCTOSIBIIMXCS B OTHOILIEHUU HErO CyACOHBIX pElICHUM.
(ITlpu pemenun 3amaun ucnonb3yiite omnpeaenenus Konctutyumonnoro Cyna PO,
BBIHECEHHBIE T10 JKall00aM rpaxaaH Ha HEOOOCHOBAaHHOCTH Cy/1eOHbIX penieHui K)

5. XopommnoB ObUl OCYXJ€H 3a u3HacwioBanue. OH MU €ro ajBOKar
ErapeBa HampaBwin aneuIALMOHHBIE >XajnoObl B obOmactHOM cya.Kak BuaHo wu3
MaTepHaoB JeNa, U3BEUICHHE O JaTe PacCMOTPEHUs Jiena B 00JIACTHOM CyJie ObLIO
HaIlpaBJICHO B TOPOJACKYI0 HOPUAMYECKYH0 KOHCYIbTauuio, a ErapeBa — aaBokar
Yex0BCKOM rOpOICKON FOPUINYECKON KOHCYJIbTALUU.

B cynebHom 3acenanuu aneyuIsIMOHHON WHCTAHIMU MO ey XOPOIIMIOBA
anBokar Erapesa He ydacTBOBaa.
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YcMOTpeB B yKa3aHHBIX OOCTOSITENILCTBAX HAPYIIEHHE IpaBa Ha 3alluTy,
OPOKYpop 00JacTH TMpHUHEC NpPEJICTaBiIeHUE B KAacCCAllMOHHOM IOpsJKEe Ha
ONpeJICTICHUE aNlCIUISIITUOHHON NHCTAHIINH.

[lognexxutr nu mpeacrTaBieHue ynoBiaeTBopeHuto? Kakoe perieHue A0IKHO
OBITh BBIHECEHO CYJ0M KacCallMOHHON MHCTaHIUU?

3.1.27 Ilpaktrueckoe 3ansitue Ne27 HcnonHeHune npuroBopa(2 yaca).
TeMbl THAUBUTYAJTBHBIX TOMAIIHUX 33/ IaHUN.

1. OHpC,[[CJII/ITC MOPATOK UCITOJJHCHUS ITPHUTOBOPA.
2. B duem oramume uCHONHECHUE IpuUroBopa OT IIPHUBCIACHUA IIPpUIOBOpa B
HUCIIOJTHEHHUC.

[Ipaktnueckoe 3anarhe Ne28  IIpouM3BOACTBO B HAI30pHOW HWHCTAHIIUH.
Bo30o6HOBIIEHHE TPOM3BOJACTBA IO YTOJOBHBIM Ji€JaM BBHUIY HOBBIX WJIM BHOBb
OTKPBIBIIIMXCS 0OCTOSITENHCTB(2 yaca).

TeMbl HHAMBUAYATBHBIX IOMAIIHUX 33JaHUN.
3anaun

1. CnankoB OCyXJ€H 3a MPECTYIUIEHUE, MPUTOBOPEH K HAKA3aHUIO B BUJE
numeHuss cBoOonpl. He cormacuBmIMCh € TPUTOBOPOM U JPYTUMHU CyA€OHBIMU
pemenusmu, CrnaakoB oOpatuica ¢ kamoboit B EBpomeiickuit Cyn mo mpaBam
YeJIOBEKa, CChUIasiCh, B YaCTHOCTH, HAa TO, YTO MpPH MEPECMOTPE MPUroBopa ObLIO
HapyIIEeHO ero MpaBo Ha 3allHUTy.

EBponeiickuii Cya OTMETWII, YTO JOMYIIEHO HapyuieHue m. 1 u 3 «c» cT. 6
KonBeHnun o 3ammure mpaB 4ellOBEKa M OCHOBHBIX CBOOOJ B YaCTU OTCYTCTBUA Y
3asIBUTENS 3alIUTHUKA B CYZ€OHOM 3aceaHuu Cy/1a BTOPOU MHCTAHIMU.

[Tockonbky 3asiBUTENbh HE MONMY4YHs 3(H(HEKTUBHON MOMOIIM 3alUTHUKA HU B
CyleOHOM 3acellaHWd CyAa BTOPOM MHCTAHLUMU, HU B CyAeOHOM 3aceaHuM TIo
NEepPeCMOTPY JeNia U HEeAOCTAaTKU, JAOIMYIICHHbIE B CyJleé BTOPOH MHCTAHLIMU, HE OBLIH
ucnpasnenbl, EBponelickuii Cyn mpusHai, 4yTO OcnapuBaeMoe cyneOHoe pas3oupa-
TEIBCTBO HE COOTBETCTBOBAIO TpeOOBaHUAM 1. 1 U 3 «c» cT. 6 KoHBeHIMH.

B npencranenun Ilpencenarens BepxoBnoro Cyna PO B. M. JleGenesa
MOCTAaBJIEH BOIMPOC O BO3OOHOBJIEHUM MPOU3BOJACTBA MO YTOJOBHOMY JIENy B CBSI3U C
yctaHoBieHueM EBpomneiickum CynoM Mo mpaBaM 4esIoBeKa HAPYUICHUS MOJIOKEHUN
KoHBeHLIMM O 3amuTe MpaB 4YeJOBEKa W OCHOBHBIX CBOOOJ, MOMYLIEHHOIO IpH
pPacCMOTPEHUU YrOJIOBHOTO Jeia B oTHomeHuu CragkoBa B cyae Pocculickoit
denepanuu.

Kakue oOcrositensctBa VYIIK P® HaspiBaeT HOBhIMH? KakoB mopsmok
BO300OHOBJIEHUSI TPOM3BOJCTBA BBUAY HOBBIX 00cTosTeNnbcTB? Kakoe pemieHue
noykeH npuHATh [Ipesnanym BepxoBuoro Cyna PD?
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2. 30 oktsa6ps 2012 r. B 20 y 00 muH Ha CaBenoBCKOM BoOK3aje I'. MOCKBBI
ObUT 3ajiepkaH HecOBeplIeHHOJeTHUH KapkinH 1Mo MmoJo3peHHi0 B COBEpIICHUH
npecryrieHusi, npenycMorpeHHoro ct. 207 YK P®. [IpoBeneHHbIMU CIEICTBEHHO-
OTIEPATUBHBIMU MEPOMPUATUAMHU HE MPEACTaBUIOCH BO3MOXXHBIM JOKYMEHTAJIbHO
ycTaHoBUTh Bo3pacT Kapknuna. CaM oH yTBepkai, uto emy 13 Jer.

Kakue o0cToATensCTBA MOJJIEKAT YCTAHOBICHUIO MO JAHHOMY YTOJIOBHOMY
JeNly U KakuM 00pa3oM MX JOJKEH BBISCHATD Cl1e10BaTeNb?

B kakyro ¢opmy BmpaBe o0iieub CBO€ pelleHue mnpezcenarenb BepxoBHoro
Cyna PO unu ero 3amecTuTesb, paCCMOTPEB JKalloOy Ha JEHCTBUS U PEIICHUS CYAbH
BepxoBHoro cyma P®, mnpunsaBmero pemieHune 00 OTKa3e B yAOBICTBOPEHUU
HAaJ[30pHOM KanoObl COAEpKaHHUE MO/ CTpakeil B MPOU3BOJBHOE W, CJIEI0BATENBHO,
«HE3aKOHHOE».

3. B mpeacrasnenuu llpencenarens Bepxosaoro Cyna P® B. M. Jlebenera
MOCTAaBJIEH BOIMPOC O BO3OOHOBJICHUHM MPOU3BOJACTBA MO YTOJOBHOMY JI€Ny B CBSI3U C
ycranoBieHueM EBponeiickum CyZioM MO MpaBaM YeJIOBEKA HAPYILICHHS MOJIOKEHHI
KonBeHInu 0 3amuTe mpaB 4eIoBeKa U OCHOBHBIX CBOOO, OMYILIEHHOTO MpPU pac-
CMOTPEHMH YTOJOBHOrO nena B oOTHomeHun PenopeHko B cyne Poccuiickon
denepanuu.

Kakue oOcrosarensctBa YIIK P® HaspiBaeT HOBbIMU ? KakoB mopsmiok
BO30OHOBJIEHUSI TPOM3BOJCTBA BBUAY HOBBIX 00cTosATEeNnbCTB? Kakoe pemieHue
noykeH npuHATh [Ipesnnnym BepxoBuoro Cyna PD?

4. Ecnu B Xxone u3yuyeHus xanod (MpeacTaBi€HUil), YroJaoBHOTO Jelia U
JOTIOTHUTENLHO MPECTABICHHBIX MaTepUaloB OOHAPY>KEHbI HE YKa3aHHBIE B XKanooe
(mpeacTaBIeHNN) HApYyLIEHUs 3aKOHA, YCTPAHEHHE KOTOPBIX IMOBJIECYET YJIYUIIECHHUE
MOJIOKEHHUS OCYKJACHHOTO, BIIPaBE JIM CyAbsi BO30OYIUTh KAaCCAllMOHHOE WJIM HAA30p-
HOE MPOU3BOICTBO 10 TUM HAPYLICHUSIM?

5. Bmopase nu mpeacemarenb O0OJACTHOIO CyJAa MPOBEPUTH COOMIOJEHUE
3aKOHOB CYAbSIMH, PACCMATPUBABIIMMHU KAacCAllMOHHBIE >KaJIO0bI (MPEICTABICHU), U
OOHapyXUB, YTO CYyJb€l BBIHECEHO HEOOOCHOBAaHHOE WJIM HE COOTBETCTBYIOLIEE
3aKOHY pelleHHre 00 0TKa3e B yAOBIETBOPEHUU HAI30PHOMU Kajo0bl, IPUHATH APYToe
perenue?

[Mognexxar nu 00KanOBaHMIO B KACCALIMOHHOM WM HAJA30pPHOM MOPSIKE
OTACJIBHO OT UTOIOBOTO PELICHUS OINpPEIACICHUS] U IOCTAHOBJICHUS, BEIHECCHHBIE B
COOTBETCTBUU C 4. 3 cT. 3892 VIIK PO?

3.1.29 IIpaktuueckoe 3anstue No29 IIpou3BOACTBO MO YrOJOBHBIM J€iaM B
OTHOIIIEHUH HECOBEepUIEHHOJETHUX. [[pOoM3BOACTBO O MPUMEHEHUH MPUHYIUTEIbHBIX

Mep MEIMIMHCKOTO Xapakrepa(2 yaca).

Tembl THAVBUYaIbHBIX JIOMAITHUX 3aJaHUM.
3amaun
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1. 26 depans 2012 r. HecoBepIICHHOAETHNH MYIIKHH OCYK/IeH 00JIaCTHBIM
CyZIOM IO 1. «B» 4. 3 ¢T. 131 n mo n. «B» 4. 3 cT. 132 YK PO.

OH 1npu3HaH BUHOBHBIM B COBEPIICHUH HACUIBCTBEHHBIX JICUCTBUUI
CEeKCyaJlbHOTO  XapakTepa C  HUCIOJb30BAHMEM  OECIOMOIIHOIO  COCTOSIHHS
MOTEpIICBIIECH, 3aBeJOMO HE JocTurimied 14-metHero Bo3pacTa, a Takxke
W3HACWJIOBAHUU C HCIOJBb30BAaHUEM OECITOMOIIHOTO COCTOSHUSA TIOTEpIEBIEH,
3aBeJIOMO He JocTuriiei 14-meTHero Bo3pacra.

B amennsuuoHHON kanobe OCYXACHHBIM MYyIIKMH MPOCUIT MPUTOBOP
OTMEHHTb.

B xome 3acemanus cyJa KacCallMOHHOM HWHCTAHIMM OBUIO yCTaHOBJICHO
caenytouiee: nocie 3anepxkanus 17 urons 2011 r. MylkuH Hamucan 3asBJICHHUE O
SABKE€ C IMOBHUHHOM C TMPU3HAHUEM B COBEPIICHUM HW3HACWIOBAHMS MAJIOJIETHEN U
HACUJIbCTBEHHBIX JEHUCTBUM CEKCYaJbHOTO XapaKTepa.

B stoT ke neHb MylKkuH ObUT JONPOIIEH B KAadyeCTBE MOJ03PEBAEMOrO B
MPUCYTCTBUU aJBOKAaTa W COIMAIBHOTO TMeaarora 00JAaCTHOTO TOCYAapCTBEHHOTO
yupexaeHus «ConuanbHO-peaOUIUTAIMOHHBIN [EHTP Il HECOBEPIICHHOJIETHUX»,
JOMYIIEHHOTO B KAYE€CTBE 3aKOHHOTO MPEICTABUTEIISI HECOBEPIIEHHOJIETHETO.

CrnenoBatenb TPHUHSUT PEIICHUE «3aKOHHBIX MPEACTaBUTENECH — OJU3KUX
POJICTBEHHUKOB K yYacTHIO B YTOJIOBHOM JIE€JI€ HECOBEPIICHHOJIETHEr0O MyIIKMHA HE
J0MmycKaTh». B 000CHOBaHME TAaKOTO pEIIeHHUs CJIeNI0BaTeNb COClalcsi Ha TO, UYTO Y
CJIEICTBUSI UMEIOTCA JI0CTaTOYHbIE OCHOBAHMS I0JaraTh, 4YTO OJU3KUE POACTBEHHUKHU
MynikrHa «MOTYT BOCHPENSTCTBOBATH YCTAHOBIECHUIO MCTHUHBI IO YTOJOBHOMY
TEITy».

Cyneb6Hast KoJuuIerusi mo yroysoBabiM jaenaM BepxoBaoro Cyaa P® mpurosop
OTMEHWJIa M [IeJI0 HAalpaBWJIa HAa HOBOE PACCMOTPEHUE CO CTAJAUHU CYAEOHOTrO
pazoupaTenbCTBa.

CooTBercTBYeT 1M TpeOOBAHMSIM  YTOJIOBHO-MPOIECCYAIbHOTO — 3aKOHA
pelenue cyaa?

2. 30 oxts6ps 2012 r. B 20 u 00 mun Ha CaBeIOBCKOM BOK3ayie I. MOCKBBI
OBLT 3a/iepaH HECcOoBepIICHHOJeTHUM KapkiauH 1o MOM03peHHI0 B COBEPIICHUH
npecryrienusi, npenycMorpeHHoro ct. 207 YK P®. [IpoBeneHHbIMU CIEICTBEHHO-
OTIEPATUBHBIMU MEPOMNPUATUAMHU HE MPEACTaBUIOCH BO3MOXXHBIM JOKYMEHTAJIbHO
ycTaHoBUTh Bo3pacT Kapknuna. CaM oH yTBepkaai, uTo emy 13 Jer.

Kakue oOcTosiTenbcTBa MOANEKAT YCTAHOBICHUIO MO JAHHOMY YTIOJOBHOMY
JIeNTy ¥ KaKuM 00pa30oM MX JOJKEH BBISCHSTH CII€I0BATEIb

3.1.30 IIpaktuueckoe 3ansitue Ne30  OcoOEHHOCTM TPOM3BOJCTBA IO
YTOJIOBHBIM JI€JIaM B OTHOIIEHUHU OTAEIbHBIX KaTeropuii(2 yaca).

Tembl THIUBUTYAJIBHBIX JOMAIIHUX 3a/IaHUN.

3amaun
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1. Ilo npemy HecoBepiieHHOJIETHEr0 TapaceHkoBa, OOBHHSIEMOIO B
HapyLIEHUH IPaBUJI JTOPOKHOTO ABWKEHUS, CIEI0BAaTEIb HA3HAYMI SKCHEPTHU3Y, HA
paspelnieHrne KOTOpor MOCTaBUI psia BompocoB. HecoBepiieHHOMETHNN OOBUHSAEMBIN
TapaceHKkOB, B OTHOIIEHHMH KOTOPOro OblIa MPUMEHEHA Mepa MPUHYXKICHUS —
MOAMUCKA O HEBbIE3[e, ObUT O3HAKOMJIEH C IIOCTAaHOBJIEHHMEM O Ha3HAYEHUU
sKkcriepTu3bl. [lomydnB 3akiroueHne HKCIepTa, clieoBaTellb OOHAPYKUII, YTO OTBETHI
JKCIEpTa Ha HEKOTOPblE U3 TIOCTABJIEHHBIX BOIPOCOB HOCAT HESICHBIA U
HEONPENEIICHHbI XapakTep. B CBA3M C 3THM clieoBaTenp MPEKpPaTUi YroJIOBHOE
JIeJ10 32 HEMPUYACTHOCTHIO OOBUHSAEMOTO K COBEPIICHHUIO MPECTYIICHUS.

OueHuTe NpaBUIBHOCTh JEUCTBUM CleAoBaTeNsa. ApPryMEHTUPYHUTE CBOU
OTBET.

2. 3akOHYMB TMpPEABAPUTEIBHOE  CIEACTBUE IO  YTrOJIOBHOMY  JEIy
HECOBEPILIEHHOJETHETO0  AHOXMHA,  CIeAOBaTelb  YBEIOMWI  OOOKOHYaHHUH
CJIEICTBEHHBIX JEHUCTBUI HECOBEPIIECHHOJIETHETO M €0 3alllUTHUKA U TMPEIbIBUI UM
Marepuaibl JAefa s O3HAKOMJIEHUS. B OTHOIIEHMM 3aKOHHOTO IpPEACTAaBUTENS
clieloBaTellb BbIHEC MOCTAHOBJIEHHE 00 OTCTPaHEHHH €ro OT y4acTHsl B YTrOJOBHOM
Jene, TaK Kak TOT 3JIOYyNOTpeOisieT CIUPTHHIMUA HANUTKaMu, HUTJe He paboTaer,
BOCIIUTAHMEM CbIHA HE 3aHUMAETCSA, U TEM CaMbIM €ro JEWCTBHUS HAHOCAT yIIEepO
MHTEpEecaM HECOBEpPIIEHHONETHEro. [locie TOro kak HECOBEPIUIEHHOJETHHM U €ro
3AIIUTHUK  O3HAKOMWINCh € MaTepuajgaMy Jieja, CIEeI0BaTeilb  COCTaBUII
OOBUHUTENBHOE 3aKIIIOUEHHUE U HAMIPABUII €T0 MPOKYPOPY AJIsl YTBEPKACHHUS.

IIpaBOoMepHO JIM TOCTYNHII CIEA0BATEND?

3. B xome cynebGHOro pa3dmparenbCcTBa YroJOBHOTO Jelia M0 OOBUHEHHIO
BameHko B yMBINIIEHHOM MPUYMHEHUN CpPEIHEW TSOHKECTH Bpena 310pPOBBIO,
COBEPIICHHOM U3 XYJIUTAHCKUX MOOYXAEHUH, CyJl MPUIIeN K BbIBOAY, 4TO Balienko
MOXET UCIIPABUTHCA 0€3 MPUMEHEHUS! K HEMY YTOJIOBHOTO HaKa3aHUs.

Kaxkoe pelienue cneayet npuHATh B JAHHOW CUTyaluu?

3.1.31 IIpaktuueckoe 3ansitue Ne3l MexayHapoaHOE COTPYIHUYECTBO B
chepe yroJoBHOTO CyI0MPOU3BOACTBA(2 yaca).

TeMbl HHAMBUAYABHBIX IOMAIIHUX 33JaHUN.
3anaun
2. MOXHO 71 COTJIaCUThCA C BBIBOJOM CyJa MEPBOM MHCTAHIMU O TOM, YTO B
MMOCTAHOBJICHUH O BBIJIa4€ JIOJDKHBI ObITh YKa3aHbI BCE KBAM(DUIIUPYIOIINE IPU3HAKH
MPECTYIUICHUS ?

3. Moxer 1M paccMaTpuBaThCi B KadyeCTBE OCHOBAaHUS Ui TPU3HAHUS
HE3aKOHHBIM U HEOOOCHOBAHHBIM pEIICHUS O BbIaue TEXHUYECKas OIInoOKa,
JIOTIYIICHHAs] TPU COCTaBJICHUM TIOCTAHOBIIGHUS O TMpHUBIeYeHUH M. B KadecTBe
oOBuHsIeMOTo (KBajdu(uKanus ero aeicTsuil mo m. 6 cr. 104 Bmecto m. 5 ct. 104 YK
I'py3un) u 3anpoca o Beigaue?
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4. CBsi3aHO 1M JaHHOE  OOCTOSITENBCTBO C  NpeneliaMd  YrOJIOBHOM
OTBETCTBEHHOCTH JINIIA, BbIIaHHOTO Poccuiickoit @eaepanueii?

5. K ubell UCKIIOUUTENHHON KOMIIETEHIIMM OTHOCHUTCSI BOIIPOC O KBAIM(PUKAIUU
JAHHOTO TMPECTYIUIEHUS 0O TOMY WIM HHOMY IIYHKTY, IPEIyCMAaTPUBAOLIEMY
KBUTU(DUIMPYIOIIHI MPU3HAK ITOTO MPECTYTUICHUS?

6. Kakum oOpa3om pernraercst BOIpoc O Bblaue, nepeaade Juia MHOCTPAHHOMY
roCyJapCTBy, MPHU3HAHUM MPUTOBOpa CyJa HMHOCTPAHHOIO TOCYJIapCTBa IpHU
OTCYTCTBUHM MEXAYHAPOAHOTO JOTOBOPA, 3aKIIOUYEHHOrO MexAy Poccurickon
denepanneit 1 ”THOCTPAHHBIM FOCYAapCTBOM?

7. llpuocraHaBiuBaeT JIM  TEYEHHUE  CPOKOB  JABHOCTH  YIOJOBHOTO
MpecieoBaHusl JuO00  OOBUHUTENBHOTO MPUTOBOpa  YKIOHEHHWE JUIa  OT
MPaBOOXPAHUTEIBHBIX OPTAHOB U CyJa 3alPAIUBAIOIIETO rocyaapcTea’

3.2 Coaeprxanue MHANBUAYAJIbHBIX JOMAIIHUX 3aIaHUI

299992992

3.3 IlopsiioK BBINOJHEHNS 3aIaHUM

NunuBuayanpHble JOMAIIHUE 3aJaHUs BBINOJHSIOTCS HUCBMEHHO  IIPU
MIOATOTOBKM K KaKJIOMy MPAKTUYECKOMY 3aHATHIO. Pelienne 3agau ocyniecTBiaseTCs
CTYAEHTOM CaMOCTOSITEJIbHO JI0 MPAKTUYECKOTO 3aHATHsA. [Ipemmaraembie OTBETHI HA
MOCTABJICHHBIE B 337]a4€ BOIPOCHI JOJKHBI 0053aT€IbHO OOOCHOBBIBATHCS CChUIKAMU
Ha HOpMBI HOBOTO YIIK P®. Ilpu 3TOM cTyaeHT 00si3aH U3y4YUTh BCE M3MEHECHHS U
noroiaHenus, BHeceHHBIE B YIIK P® na mMomeHT BhIMOJIHEHUST UM 3anaHusg. Ecion B
pykoBoasmux noctaHoBieHusx I[lnenymoB BepxoBubix CynoB CCCP u PCOCP
(P®), a taxxke B pemenusx KoncrtutynumonHoro Cyna P® ectb pa3bicHEHUS,
Kacarouuecs o0CTOSTENbCTB, U3JI0KEHHBIX B 33Ja4e, TO HE0OOXOAUMO MPUBECTH HUX,
yKa3aTh Ha3BaHUE IIOCTAHOBJIEHUS WIIA PEIICHUS U COOTBETCTBYIOIINN ITYHKT.

IIpu peuieHnu 3aaa4d NOJIOKUTEIBHO OyAyT OLICHUBATHCS aHAJIW3 CTYJEHTA
TEOPETUUYECKUX HCTOYHMKOB [0 TEME 3aJaud, HCIOJb30BaHUE KM MAaTEPHUATIOB
MECTHOM M OOINEPOCCUICKONW TPAKTUKH, CpaBHUTEIbHBIN aHamu3 YIIK PO c
YTOJIOBHO-TIPOIIECCYANIbHBIM 3aKOHOJIaTeNbCTBOM pecnyOnuk benapycs, Kazaxcraw,
Ksipreizcran, Y30ekucran u apyrux crpan-ydactauin CHI', a takxke ¢ MojenbHbIM
VIIK nng crpan CHI', mo BonmpocaM, MOCTaBJIEHHBIM B 3a/1a4e.

3.4 [Ipumep BBINIOJIHEHHSI 3aaAHUSA

3ajayva.

Hecorepuiennonetnuii TuilieHKO NpuBIEYeH B KadecTBE OOBHHSIEMOTO.
[Tpu mpexbsBieHNH OOBWHEHHS MPUCYTCTBOBAI TMPUTIANICHHBIA CIEIOBATEIEM B
KauecTBe 3allUTHUKA ajgBokaT benoB. OnHako THUIIEHKO 3asBWJI, YTO OH HE JKEJaeT,
9TOOBI B CyJle¢ Y4acTBOBAJI aJBOKAT, T.K. OH HE BHHOBEH U CyJ HETMPEMEHHO €ro
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onpasnaetr. becemoBath ¢ anBokaToM OOBMHAEMBIA oOTKazaica. Kakoe pemieHue
JOJIKEH MPUHSATH CJIeI0BATEINb?

Pemenue:

VYTronoBHO-IIpoLIECCYaTbHBIM 3aKOH MpeayCMaTpUBaeT ciy4au
00s13aTEIBPHOTO y4acTHsl 3alllUTHUKA B YrOJI0OBHOM jeine. Tak, coryiacHo m. 2 4. 1 cT.
51 VIIK P®, yuyactue 3alMTHHKA B YTOJOBHOM CYIOMPOM3BOJICTBE 0053aTENbHO,
€CJIM TI0JI03PEBAEMbIl, OOBUHAECMBIN SBISICTCS HECOBEpIICHHOJETHUM. [Ipu sTOM
3alIUTHUK YYacCTBYET B JleJie: C MOMEHTA BBIHECEHUS MTOCTAHOBJICHUSI O TIPUBJICUEHUH
Juia B KayecTBE OOBHUHSAEMOIO, C MOMEHTa BO30YXKICHHS YTOJOBHOTO JIed B
OTHOIIEHUH KOHKPETHOIO JHIla, C MOMEHTa (PaKTHUECKOro 3aJepXaHus JHIA,
MOJ03PEBAEMOT0 B COBEPILICHUH MPECTYIUJIEHUSI, C MOMEHTA BPYUYEHHUS YBEIOMIICHUS
O TMOAO3PEHUM B COBEPUICHUU MPECTYIUICHUS, C MOMEHTAa OOBSBICHHUS JIHILY,
M0/I03PEBAEMOMY B COBEPILICHUM MPECTYIJICHUS, MOCTAHOBJIEHUS O Ha3HAYEHUU
Cy1€OHO-TICUXUATPUUECKOM KCIEPTU3bl, C MOMEHTa Hayaja OCYLIECTBICHUS HHBIX
MEp MpPOLECCyaIbHOTO MPUHYKIEHUS WM HWHBIX MpOIecCyalbHbIX JEHCTBUM,
3aTparuBarOlIMX T@paBa M CBOOOJBI JIHIA, [OJ03PEBAEMOTO B COBEpLICHUH
npectymienus (4. 3 cr. 49 VIIK PO).

Ecnu B cnyuwasix, npemycMotrpeHHbix 4. 1 ct. 51 VIIK P®, 3ammuTHuK He
MPUTJIAIEH CAMHUM MO0JI03PEBAEMbIM, OOBUHAEMBIM, €r0 3aKOHHBIM IMPEJCTAaBUTEIIEM,
a TaKKe JPYyruMH JUMIAMU MO MOPYYEHHUIO MM C COIJlacusi IMO0J03pPEeBaeMOro,
OOBHHSIEMOTO, TO JO03HaBaTellb, CJEAOBATENIb WU CyJ OOECIEUUBAET Yy4YacTHE
3allIUTHHUKA B YTOJIOBHOM Cya0npou3BoacTBe (4. 3 cT. 51 YIIK PD).

Kak yka3zan [Inenym BepxoBHoro Cyna P® B cBoemM mocTaHOBIECHUH OT 14
depana 2000 roma «O cyneOHONW TMpakTHKE MO JellaM O MPECTYIUICHUIX
HECOBEPIICHHOJICTHUX», HECOOII0/IeHue TpeOoBaHUM 3akoHa 00 00s3aTeIbHOM
y4acTHM 3alllUTHUKAa 10 JejlaM HECOBEPIICHHOJETHUX Ha MpeIBapUTEIbHOM
CJIEICTBUU U B CyJ€OHOM 3acCE€laHUM JOJIKHO PACCMATPUBATHCS KaK CYIIECTBEHHOE
HapyIlIeHUE YTOJIOBHO-MPOLECCYATbHOTO 3aKOHOJATENbCTBA.

4. METOANMYECKHUE PEKOMEHJIALIUUA 11O
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

4.10cHoBaHUS ¥ NOPSAOK U30PaHUS Mep NMpeceYeHusl.

Mepbl npecedeHuss — 0coOble MEpbl NPOLECCYaTbHOTO MPUHYKICHUS MpPU
MPOU3BOJCTBE IO yIr. Jely, IMPUMEHSEMble K II0JI03p€BAEMOMY, OOBUHSIEMOMY,
MOACYIUMOMY.

Mepsl npeceveHust IPUMEHSIOTCS AJ1 MPOBEACHHSI YCIIEITHOTO PAacCaeA0BAHUS
U cynebHoro pasOupaTenbcTBa IO YIr. JAeny. Mepbl INpecedyeHHusT HE HMEIOT
KapaTeJbHOIO M BOCIHMTATEIBLHOTO BO3IACHCTBUS W TNPUMEHSIOTCS 10 BCTYIUICHHS
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MPUTOBOpa B 3aKOHHYIO CcHUIy. Mepbl mpecedeHuss He SBISIIOTCA W MepaMu
MIPOLIECCYAJIbBHOM OTBETCTBEHHOCTH, T.K. OHM IPHUMEHSIOTCS HE 3a COBEpIICHUE
MIPECTYIUICHHS], @ 32 COBEPLIEHUE TOrO0 WM MHOIO MPOLECCYyalbHOIO HApyLICHUS.
OcHoBaHMe sl IPUMEHEHUS] MEphl MPECEYEHUs] B OTHOIIEHHH K OOBUHSIEMOMY,
MOJ03PEBAEMOMY- HAJW4UE€ Yy JO3HABaTels, CIENOBaTeNs, Cyla JOCTaTOYHBIX
OCHOBaHUM MoJjaratb, 4YTO OH: 1) CKpOeTcs OT [O3HaHWs, IPEABAPUTEIBHOTO
CJIEACTBUS WU CyJAa, 2) MOXKET MPOJ0JDKATh 3aHUMAThCS MPECTYIHON NESAT-ThIO, 3)
MOXET YIpOXaTb CBHJETENI0, HWHBIM Y4YaCTHHKaM YI. CYJONpPOU3BOJCTBA,
YHUUYTOXHUTH J0KA3aTeJIbCTBA JINOO MHBIM IYyTEM BOCIPEMSATCTBOBATH MPOU3BOJCTBY
IO YT. AeIy.

Mepa npeceueHuss MOKET U30MPATHCS TAKXKE A O00ECreyeHUsT UCTOTHEHUS
npurosopa. YIIK 3HaeT 7 BUAOB Mep MpeceyeHus: MOANMCKA O HEBbIE3JE, JTUYHOE
MOPYYUTETHCTBO, HAONIOZACHHE KOMAHJOBAaHUS BOMHCKOM YacTd, HOPUCMOTpP 3a
HECOBEPUICHHOJIETHUM OOBHHSIEMBIM, 3aJI0T, JOMAIIHUI apecT, 3aKJIIOUYEHHE O]
CTpaxy.

4.20T1cTpaHeHue OT J0JKHOCTH

[Ipy  HEoOXOOMMOCTH  BPEMEHHOTO  OTCTPaHEHHs  OT  JIOJDKHOCTHU
MOAO03PEBAEMOT0 WJIM OOBHUHAEMOrO CJIEAOBATENb C COTJacus PYKOBOJIUTENS
CJIEICTBEHHOTO OpraHa, a TaK)Ke J03HaBaTelIb C COIrJacusi MPOKypopa BO30Y>KIaeT
mepen  CylIoM 10 MECTy [MPOM3BOJCTBA MPEIBAPUTEIBHOIO  pacciaeqoBaHUs
COOTBETCTBYIOILIEE XOJATaliCTBO, 3a MCKJIIOUEHUEM Cllydas, HpelyCMOTPEHHOTrO
YacCThIO IIATOW HACTOSIIIEN CTAThH.

B Teuenune 48 yacoB ¢ MOMEHTa NMOCTYIUICHHSI XONATalCTBA CYyJbs BBIHOCHUT
MOCTAHOBJICHUE O BPEMEHHOM OTCTPAaHEHHH I0J03PEBAEMOr0 WM OOBHHSIEMOIO OT
JOJKHOCTHU WJIM 00 OTKa3€ B 3TOM.

[locTaHoBnEHME O BpPEMEHHOM  OTCTPAHEHHWHU  MOJ03PEBAEMOr0  WIH
O0OBHHSIEMOT0 OT IOJ>KHOCTH HAIPABIISIETCS 10 MECTY €r0 PabOTHI.

BpemenHoe oTcTpaHeHHe MOA03PEBAEMOr0 WM OOBHUHSIEMOTO OT JOKHOCTH
OTMEHSIETC HAa OCHOBAHMM TIOCTAHOBIICHWS JO3HABATENs, CIEAOBATENs, KOTJa B
MIPUMEHEHHH 3TON MEphl 0THaAaeT HEOOXOAUMOCTb.

4.3 Kanoba. O0xanoBaHue JeiiCTBHII U pelIeHUil CyAa, HOJKHOCTHBIX

JINL, OCYLIEeCTBJISAIOMIUX YT0JOBHOE CYI0NPOU3BOACTBO.

Kanoba — oOpaimieHue K JOMKHOCTHOMY JIMILy, BEIyIIEMY CYAOIpO-
M3BOJICTBO, WJIM B CYJ 10 MTOBOAY HapyILIEHUS MPaB U 3aKOHHBIX MHTEPECOB CYOBEKTA
YTOJOBHOTO Mpolecca WIM HWHOIO JIMIA, YbM NpaBa M HUHTEPEChl HAPYIICHbI
pelIeHueM WK AEUCTBUEM JIOJKHOCTHOTO JiMia WK cyaa. O0kaloBaHUIO MOJIeKAT
neiictBust (Oe3/eicTBUE) U peIlleHUs opraHa JO3HAHUS, JI03HABaTeNs, CIel0BaTes,
IIPOKYypoOpa, CyJbpH, Cyaa.

B mpaBe Ha oOxanoBaHuE B YIOJOBHOM CYJIONPOU3BOJACTBE pEATU3YETCS
MpaBo, 3anvMca”nHoe B 4. 2 cT. 46 Konctutyuuu PO.

4.4. Tlopsiaok paccMoTpeHus kajo0b1 B mopsiake cr. 125 YIIK P®.
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yIbs MPOBEPSICT 3aKOHHOCTh U OOOCHOBAaHHOCTH JEUCTBUU (Oe31eMCTBUS) U
pELICHU JO3HaBaTelsl, CJIEAOBATENsd, PYKOBOAUTENS CJEJACTBEHHOTO Oprasa,
MIPOKypOpa He MO3/IHEE YeM Yepe3 S5 CyTOK CO JHS MOCTYIUICHHUS 5Kalo0bl B Cy1eOHOM
3aCEJJaHUH C YYaCTHEM 3asIBUTEIISI U €r0 3alIUTHUKA, 3aKOHHOTO MPEICTAaBUTEIISI HIIH
MPEJCTaBUTENS, €CJIU OHM YYacTBYIOT B YTOJIOBHOM JI€Jie, UHBIX JIUIl, YbU UHTEPECHI
HETMOCPEJACTBEHHO 3aTparuBalOTCs O00KalyeMbIM JeiicTBUeM (Oe3aeicTBHEeM) WIH
pellleHHeM, a TaKXke C Y4YacTHEM MpOKypopa, CIEAOBaTeNsA, pPYKOBOIMUTEIS
CJIEACTBEHHOTO oOpraHa. HesBKa JHI, CBOEBPEMEHHO W3BEIICHHBIX O BPEMEHHU
paccMOTPEHUS Kajlo0bl 1 HE HACTAWBAIOIINX HAa €€ PACCMOTPEHHUH C UX YYacCTHEM, HE
SBJISICTCS] TIPETISITCTBUEM JIJII PACCMOTPEHHS >Kaio0bl cysioM. JKanoOsl, mojiexaniye
PAacCCMOTPEHUIO CYJOM, PacCMaTPUBAIOTCS B OTKPBITOM CYJI€OHOM 3acelaHuu, 3a
HCKIIIOYEHUEM CITy4aeB, MPEAYCMOTPEHHBIX YacThbiO BTOPOM cTaThu 241 HacToOsIIEro
Konekca.

4.5 TIlonsTe peadWIUMTAIIMM M OCHOBAHHMS BO3HHUKHOBEHHUsSI MpaBa Ha
peaduaMTaIHA.

Peabunuranust B yroJoBHOM TpOIIECCE O3HAYAET MOPSIAOK BOCCTAHOBIICHUS
mpaB U cBOOOJ JKIIa, HE3aKOHHO WJIM HEOOOCHOBAHHO TMOABEPTHYTOTO YTOJIOBHOMY
MpeciieIOBAaHUI0, U BO3MEIIEHHUS MpuYrMHEeHHOro eMy Bpena (1. 34 ct. 5 YIIK). IIpaBo
Ha peaOuIuTalMIO BKJIIOYAET B ce€0s MpaBO HA BO3MEUIEHUE UMYILIECTBEHHOTO BpE/a,
YCTPAHEHHUE TMOCIEICTBUA MOPAJIBHOTO BpEla W BOCCTAHOBJIECHHE B TPY/IOBBIX,
MEHCUOHHBIX, JKUJUIIHBIX W HUHBIX MpaBax; oOecleuyeHHe BO3MEIICHUS Bpeaa
pPEadMIMTUPOBAHHOMY TPAXKJIAHUHY TyTEM BO3JOXKEHUS OOA3aHHOCTH TaKOro
BO3MEIICHUS HAa TOCYapCTBO B MOJTHOM 00bEME HE3aBUCUMO OT BHUHBI JOKHOCTHBIX
nuil. Bpen (umeercs B BUy UMYIIIECTBEHHBIN yiiep0), MPUUNHEHHBIN TPaXIaHUHY B
pe3yJIbTaTe YIrOJIOBHOTO IMPECIEA0BAaHMS, BO3MEIIAECTCS TOCYIAPCTBOM B ITOJTHOM
o0beMe HE3aBUCUMO OT BHHBI OpraHa JO3HaHUs, JO03HaBaTelsl, ClieI0BaTes,
MPOKypopa u cyaa.

B 3HaueHUM U CyHIHOCTH peadMIMTAIIMU MOYHO BBIIEIUTH TPU €€ OCHOBHBIE
GYHKIMU: TOMUTUYECKYI0, KOMIICHCAIIMOHHYI0 W HpaBCTBEeHHYIO . [lomuThueckas
GyHKIMS peabuINTAIlMi COCTOUT B TOM, YTO JAaHHBIM MHCTUTYT BaK€H U HEOOXO UM
s popmupoBanus B Poccur mpaBOBOTO TOCyAapcTBa, B KOTOPOM OOECTICUCHBI
3alllUTa TpaB JUYHOCTH, MPEKIE BCEro MpaB peadWIMTUPOBAHHBIX TpaKJaH, U
BO3MEIICHUE UM BpeAa, MPUUMHEHHOTO HE3aKOHHBIMHU JIEUCTBUSIMU JOJKHOCTHBIX
JUIl OpPraHOB JIO3HAHMSI, MPEABAPUTEIBHOTO CIEJACTBUS, MPOKypaTypsl U cyda, a
TakkKe I8 pa3BUTUS W (QYHKIIMOHHPOBAHHMS BCEX JPYTUX  HHCTHUTYTOB
neMokpaTtuyeckoro oomectBa.CyObeKTOM MpaBa Ha PEaOMIMTAIIMI0O U BO3MELIECHUE
Bp€/la, MPUYMHEHHOTO HEMPABOMEPHBIMU JACHUCTBUSIMH HOJKHOCTHBIX JIUI[ OPTaHOB
JO3HAHUS, TPEABAPUTEIBHOTO CIEICTBUS, MPOKYPATYPHI U CyAa, B COOTBETCTBUU C Y.
2 cr. 133 VIIK sBnsgercs: 1) moacyauMblii, B OTHOIIEHHH KOTOPOTO BBIHECEH
onpaBaarenbHbld mpuroBop (4. 4. 2, 8 cr. 302 VIIK);2) nmoacyauMeli, yrojJoBHOE
MPECICIOBAHME B OTHOLIEHUM KOTOPOrO NPEKPAIIEHO B CBS3M C OTKa3OM
rOCYyJIapCTBEHHOT0 OOBHUHUTEIS OT 0OBUHEHUS (4. 7 CT. 246, 4. 3 cT. 249, 4. 2 cT1. 254
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VIIK);3) oO0BuHsiIeMblii (TI0J103pEBAaEMbIii), B OTHOIIEHUH KOTOPOTO YTOJOBHOE
MpeCiIeIOBaHME MPEKPAIICHO MO0 PeadUIUTUPYIOIINM OCHOBaHMM (1. 1. 1, 2, 5, 6 4. 1
cT. 24, m. n. 1, 4 - 6 u. 1 ct. 27 VYIIK);4) OoCyXI€HHbII{, B OTHOILIEHUHU KOTOPOTO
MOJIHOCTHIO WJIM YACTUYHO OTMEHEH BCTYIHMBIIMKM B 3aKOHHYIO CHJTy OOBUHHUTEIIbHBIN
MIPUTOBOP CyJa, U YTOJIOBHOE JIe70 npekpaiieHo (1. m. 1, 2 4. 1 ct. 27 YIIK);5) nuo,
B OTHOILLIEHUU KOTOPOTO OTMEHEHO HE3aKOHHOE MM He0OOOCHOBAHHOE NTOCTAHOBJICHHE
CyZla O NPUMEHEHUU K HEMY NPUHYJIWUTEIBHON MEPBI MEIULMHCKOIO XapakTepa IIo
mo0oMy peabunutupyromieMy ocHoBauuto (ct. ct. 373, 378, 444 VIIK).IlpaBo Ha
BO3MEIICHUE Bpela B TMOPSAAKE, YCTAHOBICHHOM TJ. 18, mMeer Takxke JIHILIO,
HE3aKOHHO WJM HEOOOCHOBAHHO  MOABEPrHYTOE€ MepaM  IPOLECCYaTbHOrO
MIPUHYKJICHHS B X0OJI€ TPOU3BOJCTBA IO JIEIy.

CyObekToM mpaBa Ha peaOWIUTALMI0O HE MOXKET ObITh NPHU3HAHO JIUIIO, B
OTHOILLIEHWH KOTOPOTO MPHUMEHEHUE MEP MNPOLECCYAIbHOTO NPHUHYXKICHUS WU
MOCTAaHOBJIEHHBIN OOBUHUTENIBHBIN MPUTOBOP OBLIM OTMEHEHBI JIM U3MEHEHBI 0 TaK
Ha3bIBAEMbIM HEPEaOMJIMTUPYIOIIUM OCHOBAaHUSM Ha JIO0OW CTaauu mpolecca
(u3manue akTa 00 aMHUCTHH, UCTEUEHUE CPOKOB aBHOCTHU | Jp. (4. 4 c1. 133 VIIK)).
B cnydae npudunHEHHs ULy Bpela HE3aKOHHBIMHU JIEUCTBUSMHU B XOJE IMPOBEACHUS
ONEPATUBHO-PO3BICKHBIX ~MEPONPUATHI, B TOM YKCJIE BBINOJHIEMBIX IOCIE
BO30YXEHUSI YTOJIOBHOTIO JIeJia, Y JIUIA HE MOSABIISIETCS MPABO HA PeabWIUTALIMIO, HO
NPUYMHEHHBIN Bpea MOJJICKUT BO3MEIICHMIO HAa OOIIMX OCHOBAHMSX B MOPSIKE
rpakJJaHCKOro cyonpousBoacTBa (cT. ct. 1064, 1069 I'K).

Takum 00pa3oM, OCHOBAHMSIMM BO3HMKHOBEHHMSI IpaBa Ha PEaOWIMTALNIO
ABJSIOTCA:  NPUYMHEHWE JIMIy Bpela B pPE3yJbTare  HE3aKOHHOTO WU
HEOOOCHOBAaHHOI'O YTOJIOBHOTO MpECTeAOBaHUs JTUO0 HE3aKOHHOTO OCYXIEHUS WIH
HE3aKOHHOTO MPUMEHEHUS CYJOM MPUHYIUTEIbHON MEpPbl MEIUIIMHCKOTO XapakTepa,
a TaKk)K€ HE3aKOHHOTO MPUMEHEHHUSI MEP MPOILECCYATBHOTO MPUHYKICHHUS.

4.6Ilopsitok BO3MelleHUS] HMMYUIECTBEHHOI0, MOPAJBLHOIO Bpeaa u
BOCCTAHOBJICHHME UHBIX NIPAaB peadMJIMTHPYEMOTO.

[IponeccyanbHbli MOPSAOK peaOUIUTALIMN BKIIOYAET:

IpU3HAHKUE MPaBa Ha PeadUIINTALINIO;

yBEJOMJICHUE pPeadMIUTUPYEMOTO;

oOpalieHue peabUIMTUPOBAHHOTO ¢ TPEOOBAHUEM O BO3MEIICHUH BPEAA;

ompefeleHue pa3Mepa MPUUMHEHHOTO Bpela U paspeuieHue TpeOoBaHUs
CyZIbEil, MPOKYPOPOM, CIIEIOBATEIIEM;

peabHOE BO3MEIIEHUE BpEa.

[IpaBo Ha peabWIHUTAIMIO 32 ONPAaBAAHHBIM, JUOO JIMIIOM, B OTHOILIECHHUU
KOTOPOTO MPEKPAILIEHO YTOJIOBHOE MPECIEN0BAHUE, IPU3HAIOT:

CyJ1 IEpBOM MHCTAHLIMM B MPUTOBOPE, ONPENEIECHNHN, TOCTAHOBJICHUH;

CyJ BTOpPOW MHCTaHIIMU, OTMEHHUBIIHI IPUTOBOP, IOCTAHOBJIEHUE CyJa MEPBO
WHCTaHIIMH, B ONIPEECIICHUH;

POKYpOp, CIea0BaTeNb, JI03HABaTEIb B IOCTAHOBJIEHUM O MPEKpaILCHUU
YTOJIOBHOTO JIeJa.
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OnHOBpEMEHHO CyAoM (Cylbeil), MPOKYpOpOM, CIEJOBATENEM, JO3HABATEIIEM,
KOTOPBIM MPUHSAT peUIeHHe, HalpaBiseTcsl HM3BEUICHUE peadMIUTUPOBAHHOMY C
pa3bSICHEHUEM TMOpSAAKA BO3MEIICHHMS BpENa, CBSA3AHHOTO C  YTOJIOBHBIM
MpECIEeIOBAaHUEM: KyJla U K KOMY UM HaJJIEKUT OOpATUTHCS, KaKU€ TOKYMEHTbI
HAJUIEKUT TpeaAcTaBuTh. Eciaum peaOWIMTHPOBAHHBIA yMep, TO HU3BEUICHUE
HaIpaBJIsIeTCS €r0 HAaclIeAHHKaM, ONM3KUM POACTBEHHHKAM, POJICTBEHHHUKAM WM
wxauBeHaM. Eciu cBeieHns 00 X MECTe KUTENIbCTBA OTCYTCTBYIOT, TO U3BELICHHUE
UM HampaBJIIeTCs HE MO3HEE 5 CYTOK C MOMEHTA UX OOpallleHUs! B OpraHbl JO3HAHMUS,
MIPEABAPUTENBHOTO CIEACTBUS WIM B CyJd B T€X CilydasX, KOTJIA POICTBEHHHUKH,
OJIM3KUE POJICTBEHHUKH Y3HAIIM IMO3KE O MPUHATHU COOTBETCTBYIOLIETO PEIICHHUS.
Jlnst  peanbHOro BO3MENIEHUSI Bpela peaOUIUTUPOBAHHBIM, €ro 3aKOHHbBIN
MpEACTaBUTEIb WIM €ro HACIEAHUKU B TpaBe OOpaTUThCA C TpPeOOBAaHUSIMH O
BO3MEIICHUM HMYLIECTBEHHOIO BpeAa B OPraH, MOCTAHOBUBUIMI IPUTOBOp WIIU
BBIHECILIMN OIpEJEICHUE, MOCTAHOBIEHUE O MPEKpaIlleHUH YTOJOBHOIO Jena, 00
OTMEHE WJIM HU3MEHEHUS HE3aKOHHBIX WM HEOOOCHOBAHHBIX PEUICHHH B TEYEHHUH
CPOKOB HCKOBOW JaBHOCTH, ycTaHOBJIEHHbIX ['K P® (ct. 196 T'K P®), co nusa
MOJIyYEHHUsI KONUU ONPaBAATENBHOIO IMPUTOBOPA, NOCTAHOBIECHUS (ONpPENEIEHUs) O
MPEKPALIEHNN YTOJIOBHOTO MPECIEAOBAHUS M MU3BELICHUS O TMOPSIKE BO3MEIICHUS
Bpena. Takue cpoku coCTaBiAlOT 3 roaa. Eciu yrojgoBHOE €0 MpEeKpamieHo Wiu
MPUTOBOP W3MEHEH BBIIIECTOSIIUM CYyJO0M, TO TpeOOBaHHME O BO3MEIICHHUU Bpefa
HaIpaBJse€TCs B TOT CyJ, KOTOPBIM MOCTAHOBUII TPUTOBOP.

4.700cTosITe1bCTBA, HCKJIIOYAKOIIHE IIPOU3BOACTBO 110 YTOJOBHOMY JeJIy.

OcHoBaHUSIMU OTKa3a B BO30YXKIEHMHM  YIOJIOBHOTO  JeJia SIBJISIOTCA
CJIEIyIOLIHE.

1. OrcyTrcTBHe coObITUS npecTymienus (. 1 4. 1 cT. 24) o3HayaeT OTCyTCTBUE
camoro (akra oOIIIECTBEHHO OMACHOTO JCSHUSI.

2. OtcyTtcTBHE cocTaBa npectyruieHus (m. 2 4. 1 ¢r. 24) MoxkeT ObITh NPU3HAHO
B TE€X clydyasx, Korjaa cam (akT MPOTHUBOMPABHOTO JIESHUS YCTAHOBIICH, OJHAKO: a)
JEUCTBUS ATOTO JIMIIA HOCWUJIM MNPABOMEPHBIA XapakTep (HeoOxoaumas oOOpoHa U
Ipyrue oOCTOSATENhCTBA, MpeaycMoTpeHHbie cT. 37—42 YK p®); 0) orcyTcTByeT
OJIUH M3 00s3aTeNbHBIX AEMEHTOB cocTaBa mpectyruieHus (cr. 20 VK u 4. 3 c1. 27
VIIK). Otka3 10 [JaHHOMY OCHOBAHHUIO JIOMYCKAeTCS JUIIb B OTHOIICHUH
KOHKpeTHoro yimna (4. 1 cr. 148 VIIK).

3a UCTEUYEHHEM CPOKOB JABHOCTU YTOJIOBHOrO mpecnenoBaHus (m. 3 4. 1 cT.
24). Pemienne npuHumaetcs ¢ yuetom tpedosanuii cT. 78 YK P® o cpokax AaBHOCTH
Y TIOPSIIKE UX UCUUCIICHUS.

CwmepTh H1a, coBepIIMBIIETo npectymieHue (. 4 4. 1 ct. 24), npu yciaoBuu,
YTO HET HEOOXOAMMOCTH B MPOU3BOJICTBE MO YrOJOBHOMY ey JUIsl peaOuIuTaiuu
yMEPIIETO.

OtcyTtcTBUE 3asBieHUs oTepreBmiero (m. 5 4. 1 ¢r. 24) no aenam 4acTHOTO U
YaCTHO-ITYOJIMYHOTO OOBUMHEHHUS, 32 MCKIIOYEHUEM CIIy4aeB, MPEIyCMOTPEHHBIX Y.
4 ct. 20 VIIK P®.
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OTcyTCTBHME 3aKIIOUEHHS CyJa O HAJIWYAKA NPU3HAKOB TMPECTYIUICHUS B
JEUCTBUSIX OJHOTO M3 JWIl, yKa3aHHbIX B m. 3—35, 9 u 10 4. 1 ct. 448, mbo
OTCYTCTBHE corjacusi coorBeTcTBeHHO CoBeta denepannu, ['ocyaapcrBeHHol [lymbl,
Konctutynnonnoro Cyna P®, xBanudpukanuoHHOW KOJUIErMH Cylned Ha
BO30YXJEHUE YTOJIOBHOTO JIeJIa B OTHOLIEHUU OJHOTO W3 JIUI], YKa3aHHBIX B 1. 1 1 2
q. 1 cT. 448 (1. 6 4. 1 cT. 24).

VYTrosi0BHOE €0 M YTOJIOBHOE IMPECIEAOBAHUE MPEKPAIIAKOTCS MPU HAIUYHUU
CIEIYIOIIMX OCHOBAHUM.

B cBa3u ¢ npumupenuem ctopoH. Cyn, a TakXke CIeJoBaTelb C COTJIACHS
PYKOBOAMTEINS CIEACTBEHHOTO OpraHa WM JI03HABAaTENlb C COTJIACHs MPOKYypopa
BIIPaBE€ HAa OCHOBAHWUM 3asIBICHUSI MOTEPHEBIIETO MPEKPATUTh YrOJOBHOE JEJI0 B
OTHOILLEHHUH JIMIIA, TOJ03PEBAEMOTO WM OOBUHSEMOIO B COBEPILICHUH MPECTYTICHUS
HEOOJIBIIION WU CPEeAHEH TSKECTH, B CIydasx, MpeaycMOTpeHHbIX cT. 75 YK PO,
€CJIM 3TO JIMLO NPUMHUPUIIOCH C MOTEPHEBLUINM U 3aIJIA/IUII0 IPUUYUHEHHBIN eMy BpeJ
(ct. 25 VIIK).

B B3 ¢ HempUuYacTHOCTHIO MOJO3PEBAEMOrO0 WM OOBHUHAEMOIO K
coBepuieHuto npecryrmenus (m. 1 4. 1 cr. 27 VIIK).

BcenencrBue akra amauctuu (1. 3 4. 1 ct. 27 VIIK).

Hanuuue B OTHOIIEHMHU MOJO3PEBAEMOI0 HJIM OOBHHSIEMOTO BCTYIMBILETO B
3aKOHHYIO CHIIy INPUTOBOpa MO0 OIpeAesieHus: cyla O MPEKPaIleHUH YTOJIOBHOTO
Jiena, HEOTMEHEHHOTO IIOCTAHOBJIEHUS OpraHa JO3HaHWs, ClIeoBaTeis WIu
MPOKypopa O MPEKpalleHUH YTOJIOBHOIO Jiefa JUOO0 OTKa3e B BO30YXKIECHUU
YTOJIOBHOTO JI€JIa 10 TOMY ke 00BuHeHuo (1. 4, 5 4. 1 cT. 27 VIIK).

Otka3z TocymapctBennoit [ymel wnnu DenepanpHoro CoOpanHusi B 1aue
corjacusi Ha JuIIeHWE HenpukocHoBeHHOcTH Ilpesunenta PO, npekpartusiiero
HCIOJIHEHHE CBOMX MoHOMOYHM (1. 6 4. 1 c1. 27 VIIK).

6. B cBs3u ¢ nearenbHbIM packasHueM. Cy, a TakKe CJIeI0BaTellb C COrjacus
PYKOBOAMTEINS CJEACTBEHHOTO OpraHa WM JI03HABaTeNlb C COTJIACUsl MPOKypopa
BIIPABE MPEKPATUThH YTOJOBHOE MPECIEIOBAHUE B OTHOIICHUU JIUIA, [T003PEBAEMOTO
WM OOBUHSIEMOTO B COBEPILIECHUU MPECTYIICHUsI HEOONBIION UM CPEHEN TSKECTH,
B clydasx, mpeaycMoTpeHHBIX 4. 1 cT. 75 YK P® (mno6poBoabHas sSBKa ¢ MMOBUHHOM,
MIOMOIIIb B PACKPBITUU MPECTYIUICHUS, BO3MEILEHUE IPUUMHEHHOTO yIiepoa u T.1.).

4.8 Ilopsinoxk BO30Yy:KIeHUS] YrOJIOBHOTO /JeJia M OTKa3a B BO30Yy:KIeHHHU
YIOJIOBHOTO /1€J1a YACTHOT0 0OBHUHEHMSI.

Jlena 4acTHOro OOBMHEHHUSI O NPECTYIUICHUAX, NPEIyCMOTPEHHBIX CTaThIMU
115, 116, 129, 130 YronoBHoro kojaekca P®, moacyaHbl MUPOBOMY Cy/be. ITH Jieiia
BO30YKJIal0TCS MTyTEM MOJauu 3asBJIICHUS TOTEPIIEBIIUM B MUPOBOH CY/I.

3asBIEHUE JOJKHO COJEPXKAaTh:

HAaVMEHOBAHUE CyJa, B KOTOPbIN MOJAETCS 3asBIICHUE

ONMHMCAHME COOBITUS TPECTYIUICHHS, C YKa3aHMEM MecTa M BpPEMEHHU €ro
COBEPILICHUS

npochOy K CyZly O IPUHSTUU JeNa K IPOU3BOACTBY
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CBEJICHHUSI O JIUIIE, KOTOPOE OOBUHSIETCS MOTEPIIECBIINM

CIIUCOK CBHJETENIeW M MHBIX JHI, O BBI30BE KOTOPBIX XOJATaHCTBYET
MOTEPIEBIIUN.

3asBI€HUE MOAMMCHIBAETCS JIMIIOM, €€ MOJABIIMM M TOJAeTCi B CyA C
KOIMUSIMU TIO YMCITy JIMI], B OTHOIIEHWHU KOTOPBIX BO30yxmaercs aeno. C MOMeHTa
MO/Iayy 3asBJICHUS JIUIIO, €r0 MO/IaBIlee, CTAHOBUTCS YACTHBIM OOBHUHUTEINEM, a JIULIO,
B OTHOLIEHUH KOTOPOI'O OHO MOJIAHO - OOBUHSIEMBIM.

[Ipn npuYMHEHUH TEJIECHBIX MOBPEKICHUN, HEOOXOUMO UX 3a(PUKCUPOBATH.

[Ipy HEBO3MOXHOCTH HPOUTH CyAeOHO-MEIUILIMHCKOE OCBHJIETEILCTBOBAHHE,
HE0O0XoauMO 3aUKCUPOBATh TEJECHBIE TMOBPEKIACHUS B JIOOOM MEIUIIMHCKOM
YUPEXKICHUU (TPAaBMITYHKTE).

4.9CyneOHblii NOPAJOK MOJy4YeHHe pa3pelleHUs [JIsi IPOU3BOACTBA
CJICICTBEHHBIX 1efiCTBU I

CnenoBatens 00si3aH BO30YIWUTH MEpPEN CYJOM XOJaTaliCTBO O MPOBEACHUU
CJIEICTBEHHOTO JEHCTBUS B cllydae HEOOXOAMMOCTH OCYLIECTBUTH: 1) OCMOTp
KUJINILIA [IPU OTCYTCTBUU COTJIACHUS MPOKUBAIOIINUX B HEM JIMII; 2) OOBICK B JKUJIUIIIE;
3) nuuHbBI 00BICK; 4) BBIEMKY B JKIJIMILE;, 5) BBIEMKY MPEAMETOB U JOKYMEHTOB,
coliepkamux WHGOPMAIMIO O BKIagaX M cYeTax B OaHKaX W HMHBIX KPEIUTHBIX
opraHuzanusix; 6) HaJIOXEHHWE apecTa Ha KOPPECIOHJCHLHMIO W BBIEMKY €€ B
YUpPEXKACHUSIX CBSI3U; 7) HAJIO)KEHHE apecTa Ha UMYILECTBO, BKJIOYas JEHEKHbIE
cpencTBa (GU3MUECKUX U IOPUAMYECKHUX JIHUI], HAXOMAIIUXCS Ha CueTaX W BO BKJIAJaX
WM Ha XpaHEHUU B 0aHKAX M UHBIX KPEIUTHBIX OPraHU3aIusX; 8) KOHTPOJIb U 3aMHCh
TeIe(POHHBIX U UHBIX IEPETOBOPOB.

XomaTalCcTBO O TPOBEACHUU CIIEICTBEHHOTO JIEUCTBUS  OQopMIIseTCs
CleloBaTeNieM B BUJAE IOCTAHOBJIEHUS, MUMEIOUIEr0 TPAJULHUOHHYIO TPEXWICHHYIO
CTPYKTYpy. B BBOJHON YacTM TNOCTAaHOBJICHHUS YKa3bIBA€TCS €ro HANMMEHOBAHUE,
BpEMsI U MECTO COCTABJICHUS, KEM U MO KAaKOMYy YTOJIOBHOMY JEJIy OHO BbIHECEHO. B
OMMUCATENbHO-MOTUBUPOBOYHOM  YacTH  MPUBOJAUTCA  KpaTKOE  COJEp KaHHe
00CTOATENBCTB YIrOJOBHOTO Jejia, OOOCHOBAaHHME HEOOXOJUMOCTH MPOU3BOACTBA
COOTBETCTBYIOILIETO  CJIEACTBEHHOTO  JI€MCTBUs, cchulka Ha ctateu  YIIK,
npenycMaTpuBaroliie oOpallleHrue B CyA. B pe3onoTUBHOM 4acTh MOCTaHOBJIECHMS
W3JIaraeTcs peuIeHue craeaoBaTesst BO30OYyAUTh NEpea  CYJIOM XOJaTalCTBO O
MIPOBEACHUU CJIEICTBEHHOTO JEUCTBUSL.
3. Bo30OyxaeHue nepej cyJoM XoJaTaicTBa O MPOBEACHUHN CIEICTBEHHOTO JEHCTBUS
MPOU3BOJUTCS ClieoBaTelNeM ¢ coracus mpokypopa. CnegoBartens 00s3aH
MPEACTaBUTh MPOKYPOPY CBEAEHUS 00 OCHOBAHUSX MPOU3BOJACTBA CJIEACTBEHHOTO
NEHCTBUS, OrPaHUYUBAIOLIETO KOHCTUTYLHOHHBIE MpaBa YYaCTHUKOB YTOJIOBHOTO
CyIONpOM3BOACTBA. B ciiyuae He0OXOIMMOCTH cleAoBaTeab MO TpeOOBaHUIO
MpOKypopa  MPEJCTaBIAET emMy TUTSt U3y4YeHUs YTOJOBHOE JEJO.
4. Cornacuie mpoKypopa Ha BO30yXJAeHUE Mepe] CyAOM XOJaTalcTBa O MPOBEACHUU
CJIEICTBEHHOTO JICWCTBHUSl BBIPAXAETCS B BHJAE PE3OJIONUUM HAa MOCTAHOBICHUS
CJIe10BaTEIII.
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4.10YuyactHe cHoemuajJucTa W NepeBOAYMKA TNpPUM  NPOU3BOJCTBE
CJICICTBEHHBIX JeiiCTBHH.

OCHOBHBIM KpPUTEpPUEM OIpeeiIeHUsI HEOOXOIUMOCTH y4YacTUs CIICIHAINCTa
ABJISIETCSL TO, UTO CHELHUATUCT- 3TO JUIO, O0Jajarolee CrelualIbHbIMUA 3HAHUSIMU,
MPUBJIEKAEMOE K YHYACTHUIO B MPOLECCYATbHBIX JEHCTBUIX B OPAJIKE, YCTAHOBIEHHOM
VIIK PO, anst coneiicTBus B OOHAPYKEHUH, 3aKPETUICHUH W U3BATUHA TPEAMETOB U
JOKYMEHTOB, TMPUMEHEHUH TEXHUYECKUX CPEICTB B HCCIEIOBAHUU MATEPHAIIOB
YrOJIOBHOTO J€a, JJIsi TOCTAHOBKH BOIPOCOB AKCHEPTY, & TAKXKE I Pa3bsICHCHUS
CTOpOHAM M CyAY BOMPOCOB, BXOJAIIUX B €r0 MpOo()eCCHOHATBHYI0 KOMITETCHIINIO (4.
1 ct. 58 VIIK P®).. CnenoBatens BrpaBe, HO HE 00s13aH BBI3BATh CIICIIMAIACTA IS
y4acTHsi B MPOM3BOJICTBE CJIEACTBEHHOTO JEHCTBUS, 3a MCKJIIOYEHUEM CIIyYas,
MPEAYCMOTPEHHBIX 3aKOHOM. B 4acTHOCTH, 00s3aTelbHBIM sIBAsieTCA: 1) yuactue
CyeOHO-MEIUITMHCKOTO JKCIEPTa, a MPU HEBO3MOKHOCTH €r0 ydacThs — Bpadya B
ocMOTpe Tpyr mna Ha mecte ero obHapyxeHus (4. 1 cr. 178 VIIK P®) u npu
ackrymanmuu u ocmoTpe Tpyma (4. 4 cr. 178 VIIK P®); 2) yuactue Bpaya B
OCBUJETENBCTBOBAHNH B Cllydae, IpeyCMOTpeHHOM 4. 4 ¢T. 179 VIIK P®;3) yyactue
rejarora B IONpoce CBUIETENS B Bo3pacTe A0 deTblpHaauaTu jet (4. 1 ct. 191 VIIK
P®);4) yuactue memarora WM IICHMXOJOTa B JIONPOCE HECOBEPIICHHOJIETHETO
MOI03PEBAEMOT 0, 0OBHUHSEMOTO, HE
JOCTHUTIIIETO0 BO3pacTa IMIECTHAALATH JIeT JMOO JOCTHTIIEro 3TOTO BO3pacTa, HO
CTPaaIONIer0 MCUXUYECKUMPACCTPOMCTBOM WJIM OTCTAIOLIET0 B TMCUXMYECKOM
pazButu (4. 3 cT. 425 YIIK PD).

[Tomo3peBaeMbIii, OOBUHAEMBIN, €T0 3aIIUTHUK, TOTEPIICBIINMA, €r0 3aKOHHBIN
MPEICTAaBUTEND U MPEICTABUTEINb, TPAKIAHCKUI UCTEL, TPAXKIAHCKUNA OTBETUYMK U UX
MPEACTAaBUTEIN BIPABE XOJaTaliCTBOBAaTh O BBI30OBE CIELMUAIIMCTA MJ1 Y4acTus B
MPOU3BOJACTBE clencTBeHHoro neictBus (cr. 119, 120 VIIK P®). Cnenosarteinb
00s13aH pacCMOTPETh U Pa3pEUIUTh 3aABJICHHOE XOJATalCTBO B CPOKU U B MOPSIKE,
npeaycMoTpeHHoM ct. 121, 122 VIIK PO.

Crneuyaiuct He MOXET NPUHUMATh y4acTHE B MPOU3BOJACTBE CIEACTBEHHOTO
JEUCTBUS TIPU HAIMYMHM OOCTOSTEILCTB, MpeaycMoTpeHHbix 4. 2 cr. 70 YIIK PO.
[Ipenpiaymee ydactve Juia B MNPOU3BOACTBE IO YrOJOBHOMY JIely B KayecTBe
CIICIIMAJINCTa HE SBISICTCS OCHOBaHMEM i ero orBoga (4. 2 ct. 69 VIIK P®D).
Cnenyer oOpaTuTh BHMMaHHWE Ha OTCBHUIOUHBIM xapakrep 4. 2 cT. 70 VIIK PO,
MOCKOJABKY B M. 1 OTOM 4YacTh CONEPKUTCA CChUIKA Ha OOCTOSITENbCTBA,
nepeurciieHHbie B cT. 61 YIIK PO.

Jns Ttoro 4rtoObl yOenIUTbCsl B OTCYTCTBUM OCHOBAaHMM [UIsi OTBOJIA
MPEIOIaraeMoro CHeuainucTa, CJIeA0BaTeIb BBIACHSAET: HE NOMJICKHUT JIA OH
MPU3HAHKUIO TOTEPHEBIIMM WA TPAXTAHCKUM MCTIIOM 1O JaHHOMY Jeny Ju0o
MPUBJICYEHUIO TPAXKIAHCKOTO OTBETUMKA WIM CBUJAETEINS; HE y4acTBOBAJI JM OH B
JAHHOM JIeJi€ B KayeCTBE MPUCSIKHOTO 3acedarens, MNEpeBOAYMKA, IOHATOrO,
cekperapsi CcylneOHOro 3aceiaHusi, 3allUTHUKA, 3aKOHHOTO  MPEJACTaBUTENS
MOA03PEBAEMOT0, OOBUHSAEMOIO, TMPEICTABUTENS MMOTEPHEBIIET0, TPaKIAHCKOTO
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WCTLA WM TPAXKJIAHCKOTO OTBETYMKA, a Cy/Abs TakKe — B KAaueCTBE JO3HABaTEs,
cleoBarelia, MPOKypopa B TMPOM3BOJCTBE 10 JAaHHOMY YIrOJOBHOMY Jely; HeE
SABJISICTCS. JTU OH OJW3KUM PpOJCTBEHHHKOM WM POJCTBEHHHMKOM JIIOOOTO U3
YYaCTHUKOB MPOU3BOJACTBA IO YyrojoBHOMY jaeiny. Kpome toro, HeoOXxoaumo
BBISICHUTB, HET JIU OOCTOSTENIbCTB, JAIOIIMX OCHOBAHUE IOJaraTh, YTO CHEIUAIUCT
JUYHO, TPSIMO WJIM KOCBEHHO, 3aMHTEPECOBAH B UCXOJE JAaHHOTO yrojoBHOTO aena. C
ATOM 1eJBI0 HEOOXOJAMMO BBISICHUTH, B KAaKUX OTHOIICHHUSX OH HAaXOJUTCS C
O0OBHHSEMBIM (ITOJ03PEBAEMBIM) W TMOTEPIEBIINM, MOCKOJIbKY HAIMYUE NPYKECKUX
WU HEMPUS3HEHHBIX OTHOIICHUN MEXKIy HUMHU MOXKET MOBJIMATH HA OOBEKTUBHOCTH
CIeIUAaINCTA.
CnenoBatenb JOMKEH TaKXK€ BBISCHUTb, HE HAXOJWJICA JU W HE HAXOIUTCS JU
CIICIMAIUCT B CIY)KEOHOM WJIM HHOW 3aBUCUMOCTH OT CTOPOH WM HX
MpeACTaBUTENCH, TMOCKOJABKY JaHHOE€ OOCTOATENbCTBO  HMCKIIOYAET  y4dacTue
CIICIIMAIMCTA B MPOU3BOJCTBE CJICACTBEHHOTO AercTBUs (1. 2 4. 2 ¢T. 70 Y11K PD).

4.11 CuaeacTBeHHBIH IKCIEPUMEHT

CrencTBEHHBIM ASKCIEPUMEHT IIPEACTaBIIIET COOOM MO3HABATEIBHBIA TIPHEM
MCCTIEIOBAaHUSI UMEIOIINX OTHOIICHHE K KOHKPETHOMY YTOJIOBHOMY JENy COOBITHH,
NEUCTBUM, OOCTAaHOBKM WJIM MHBIX 00CTOATENBCTB. CyTh €ro 3aKjlo4vacTcs B
BOCTIPOU3BEICHUU B KOHTPOJUPYEMBIX U YIPABISAEMBIX YCIOBUIX JEHCTBUM, a TaKXKeE
00CTaHOBKM WJIM HHBIX OOCTOSTEIBCTB ONpeAeiaeHHOro coObiTusa. Ilpm sToM
MIPOBEPSACTCA  BO3MOXXKHOCTh  BOCHPHATHS  KakKuX-THOO  (akToB, COBEpIICHUS
OTIPE/ICIICHHBIX JICHCTBUM, HACTYIICHUS] KAaKOTO-TUOO COOBITHS, & TAKYKE BBISBIISIOTCS
MOCJIEI0BATEILHOCTD MPOUCIIEAIIETO COOBITHS U MEXaHU3M 00pa30BaHUs CJIeI0B (CT.
181 VIIK). IIpou3BOJCTBO CJIEACTBEHHOTO SKCIEPUMEHTA JOIyCKAeTCs, €CIU HE
CO3Ja€TCs OMACHOCTh MJI 3J0POBbA yYacTBYIOIIUMX B HeM JuIll. OOBIYHO K HEMY
npuOerarT I ONPENESICHUsT BO3MOXKHOCTH BHJETh, CIBIIIATh, CAENaTh YTO-TO
HMMEIOIIEe OTHOIICHUE K PACKPBITHUIO TPECTYIUICHUS W TPUHATUIO 3aKOHHOTO |
000CHOBAaHHOI'O PELICHUS IO ey

4.12 IlpoBepka noka3zaHuii Ha MecCTe

[IpoBepka 1mOKa3aHHM HAa MECTE KakK CIEACTBEHHOE IEWCTBHUE JOBOJBHO-TAKHU
4aCTO MCIOJB3YETCS OpraHaMu JIO3HAHUS U TPEABAPHUTEIBHOTO CIICICTBHS, OJHAKO
nevictBytomuit YIIK Takoro ciieicTBEHHOTO JCHCTBUS HE MpeycMaTpuBaeT.328

Ha nepBbiit B3MIs111, Ka3a10Ch Obl, 371€Ch HE JIOJHKHO ObLIIO ObI BO3HUKATh KaKUX-
a100 TpoOJIeM: TOCKOJBKY TMEpeyYeHb CIICICTBEHHBIX IEUCTBUM, MPETyCMOTPEHHBIX
YTOJIOBHO-TIPOLIECCYAIbHBIM ~ 3aKOHOM, HMEET HCUYEPHBIBAIOIIMNA  XapakTep U
pacIIUpUTEIbHOMY TOJIKOBAHUIO HE TOJJICKHUT, TMOJTYUYECHHE J0KA3aTeIbCTB MyTEM
MIPOBEACHUS CIEACTBEHHBIX JCUCTBUHM, HE TPEAYCMOTPEHHBIX 3aKOHOM, JOJIKHO OBITH
MIPU3HAHO HEJOYCTUMBIM.

4.13 Dkcrymanus

CnoBo  «dIKcrymanus»  OyKBaJIbHO  TEPEBOAUTCS  «U3  3eMinm»  (OT
nat. exhumatio: ex — W3, gumus —  TIOYBAa, 3€MJsI) B  IPOTHUBOIOJIOKHOCTH
«AHTyMalliW», O3HAYAIOUIEMY «IIPEJAHUE 3EMIIE».
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Kak camocrodrenbHoe mpoieccyaibHOe JEHCTBUE IKCTyMaIs PeyCMOTPEHA
4. 3 ct. 178 YIIK. M0XHO OTMETUTH TPU OTIWYUTEIbHBIE YEPTHI IKCTyMAlUN KakK
CJIEZICTBEHHOTO JEHCTBUS.

Bo-nepBoix, B YIIK peub uaer aumis 00 skcrymauuu mpyna. V3pneuenue u3
3eMJIM JIFOOBIX MHBIX OOBEKTOB MPOU3BOAMTCS B pPaMKaxX APYTHX MNPOLECCyalbHBIX
JEVICTBUM. Bo-BTOpHIX, VIIK perynupyer ciyJau DKCTyMaluu
paHee nozpebenHo20, NOXOPOHEeHHO20 Mpyna, T. €. W3BJIEUEHUE Tpyma uz mecma
3axopoHeHusi, BHE 3aBUCUMOCTH OT TOTO, MPOU3BEIECHO JIM 3aXOPOHEHHE TpyIa B
COOTBETCTBUHU C O(PHUIIMAIHHO YCTAaHOBJICHHBIMHU TMpaBWIaMH, WA 0€3 COOIIOICHHS
ATUX MPaBUJI, B TOM YHUCIIE U C LENbI0 COKPBITUA cleAoB npectymuieHus. [Ipu stom
MECTaMH 3aXOPOHEHHUSI MOTYT ObITh HE TOJILKO MOTHWJIBI B 3€MJI€, HO U JAPYrHUe MecTa
norpe0eHus WIN YChIMAIbHULIBI — CKJIENbl TPOOHUI], CTEHbl U HHUILN KOJIyMOapHeB,
CllyXalllue MEeCTaMHU XpaHEeHHs] YpH C MPaxoM KPEeMHUPOBAHHBIX TPYIIOB, BOAOEMBI.
Haxkonen, B ct. 178 VYIIK roBoputcss 0 CIEICTBEHHOM JI€MCTBUM, MPOBOJUMOM 8
PamMKax 6030YHCOEHHO20 U paccled)yemo2o Y20J108H020 Oeld.

VYuuTbiBast 3T MOJOKEHUS 3aKOHA, HE SIBJISIETCS CJIEJCTBEHHBIM J1€WCTBUEM U
He TpeOyeT mpoleccyanbHoro odopmieHus B cooTBeTcTBUU co cT. 178 VIIK
U3BJICUCHUE W3 3€MJIM CIy4yallHO OOHApy>KEHHOI0 3aXOPOHEHHOro Tpymna (mpu
CTPOUTENBHBIX pabdoTaX, apXeoJOTHYECKHX PACKOIKaX, MPOBEICHUU MOUCKOBO-
crnacaTelIbHbIX ~ ONepaluid), SKCryMalud, NPOBOAMMBIE MO  HHHUIMATHUBE
POJCTBEHHUKOB TOKOWMHOTO TMpU TMEPE3aXOpPOHEHUH Tpyna WIA B CBS3U C
JUKBUAAIMEN WIH NIEPEHOCOM Ha JPYroe MECTO KJIaJ0ulia, T. €. BHE PaccienyeMoro
nena. MI3BecTHBI U Cllydad HE3aKOHHBIX MPECTYMHBIX SKCTyMAIUil B CBSI3U C CAMBIMU
Pa3HbIMU KPUMHUHAJIBHBIMU MOTHUBaMH (ITOJIy4eHHE BBIKYIIa, MECTh, HAJIPYTaTeJIbCTBO,
MapoJIEpCTBO, yIOBIETBOPEHUE MOJIOBBIX MOTPEOHOCTEN U JIp.), XOTS U3BJICUEHHBIE U3
3eMJIM IPH JIFOOBIX MOAOOHBIX OOCTOSATENBCTBAX TPYIBI MOTYT TAKXKE CTaTh OOBEKTOM
MOCJEAYIONIEeN CyAeOHO-MEIUIIUHCKON SKCIEPTU3HI.

4.14 JleiictBusi W pelIeHUs] MPOKYpopa mo ey, NOCTYNHMBIIEMY C
00BHHUTEIbHBIM 3aKJIIOYEeHHEM.

OcymiecTBisis HAA30p 32 UCIIOJIHEHUEM 3aKOHOB B XOJI€ BCETO paccie0BaHUs,
MPOKYpOp O0s3aH MO OKOHYAHWUU CIEJCTBUSA €IIe pa3 MPOBEPUTh BCE MaTepHAaIIbI
nena. [Ipu sTom ocoboe BHHUMaHHE OOpalaeTcs Ha CIEAYIOIIME BOMPOCHI: COOpaHbI
JU J0Ka3aTelbCTBa, IMOJATBEPKAAIONINE, YTO HMEIO0 MECTO JIeSIHHE, BMEHSIEMOE
OOBHHSIEMOMY: COAEPKUT JIM OHO COCTaB MPECTYIUIEHUS: HET JIU OOCTOSITENBCTB,
BJIEKYILIMX O0O0s3aTeIbHOE MpPEKpalleHue MPOU3BOACTBA IO JAENy: MPOU3BEACHO JIU
CIENCTBUE C  COONIOJEHUMEM  TpeOOBaHUN  BCECTOPOHHOCTH, IOJHOTHI U
OOBEKTUBHOCTH:  OOOCHOBAaHO JM  OOBHMHEHHME  COOpaHHBIMU  TIO  JCIYy
J0Ka3aTeNbCTBAMHU: MPEIbSABICHO JIW OOBHHEHHME IO BCEM MPECTYIUICHUSIM:
MPUBJEYEHBl JIU B KadyeCTBE OOBUHSEMBIX BCE JIMIA, KOTOpPbIE H300JIMYEHBI B
COBEPILICHUH MPECTYIUICHUS: MPABWIBHO JIM KBATHU(PUIIMPOBAHO MPECTYIHOE JIEIHUE:
MpaBUJIbHO JM H30paHa Mepa MPECeUCHMs: MPUHATHI JU MEpPbl MO 00ECHEUECHUIO
TPXIAHCKOTO KCKa W BO3MOXXHOW KOH(MUCKAIIMM WMMYIIECTBA: BBISBICHBI JIH
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MPUYUHBI U YCIIOBHUS, CIIOCOOCTBOBABILIME COBEPILIECHUIO IPECTYIICHUS U TPUHSTHI JIU
HEOOXOIMMBIE MEPhI K MX YCTPAHEHUIO: COOJIFOACHBI JIM B XOJI€ pacClieIOBaHUS BCE
TpeOOBaHUsI YTOJIOBHO-IMIPOIIECCYATbHOTO 3aKOHA: MPABWJIBHO JM COCTaBIEHO CaMO
oO0BuHHTENBHOE 3aKkitoueHue (cT. 213 VIIK).

[To peny, moctynuBlIeMy K HEMY C OOBUHHUTEIBHBIM 3aKIIOYEHUEM, TIPOKYPOP
WM €ro 3aMECTHUTENIb MPUHUMAET OJHO M3 CIEAYIONIMX pelIeHUd. Y OeIUBIINCH B
HaJUYUU OCTATOYHBIX OCHOBAHWM JJISI HaIpaBJiCHUs Jiena B CyJ, IPOKYpOp WIH €ro
3aMECTUTEIh B CPOK HE Oojiee MATH CYTOK YTBEP)KIAaeT CBOEH pPe30roIuei
OOBHHUTENBHOE 3aKitoueHue. Eciau 1emo OTHOCUTCS K MOJCYTHOCTH BBIIIIECTOSIIIETO
Cyla, OHO JOJHKHO OBITh HaIpPaBIE€HO BBHIMIECTOSIIEMY MPOKYypopy. BosBpamaer
cienoBarento (opraH, JO3HaHWSI) JI€J0 C TMCbMEHHBIMU yKa3aHUSIMU  JUIS
MPOU3BOJCTBA  JIOMOJIHUTEIIBHOTO JO3HAHUA WJIM CIEICTBUS WU K€ s
MpEeKpalieHrs MPOU3BOACTBOM IO  YCTAHOBJICHHBIM 3aKOHOM  OCHOBAHHSIM.
B cnydae HecooTBeTCTBHSI OOBUHHUTEIBHOIO 3aKJIIOUEHUSI YCTAHOBJIEHHBIM 3aKOHOM
TpeOOBaHUSAM JEJO BO3BpAIlla€TCSd CJEAOBATENI0 WM OpraHy JO3HAaHHUS C
MMCbMEHHBIMH YKa3aHUSIMU JJIS IEPECOCTABICHUS OOBUHUTEILHOTO 3aKITIOUCHUS.

4.15 IIpexkpameHue YroJIOBHOr0 Jeja 1O PeadHIMTHPYHOIIUM
ocHoBaHUsIM. OcHoBanusi U mnopsaok. I[locTaHoBjieHMe 0 mNpPeKpalleHUH
Yr0JI0BHOTO Mpece0BAHUS.

YronoBHOE mpeciaeaoBaHuEe B OTHOIICHUH MOA03PEBAEMOT0 I OOBUHSEMOTO
MPEKPALIAETCS MO CJIETYIOIUM OCHOBAHUSM:

1) HenmpuyacTHOCTH MOAO3PEBAEMOT0 WM OOBUHSEMOIO K COBEPIICHUIO
MPECTYTUICHHUS;

2) TMpeKpalleHWe YroJOBHOTO Jeia IO OCHOBAaHUSAM, MPETyCMOTPEHHBIM
nyHkTamu 1 — 6 yactu nepBoii ctateu 24 HacTosimiero Koaekca;

3) BCIICACTBHE aKTa 00 aMHUCTUH;

4) HaMYue B OTHOLLIEHUHU MOAO03PEBAEMOTO WM OOBUHSIEMOrO BCTYNHUBIIETO B
3aKOHHYIO CHJIy MPUTOBOpa MO TOMY € OOBHUHEHUIO JUOO ONpeNeNeHus cyAa Wiu
MOCTAaHOBJIEHUS CY/IbH O MPEKPALIEHUN YTOJIOBHOTO JieJia [0 TOMY € OOBUHEHUIO;

5) HanU4KMe B OTHOIICHHUH TMOJA03PEBAEMOT0 WJIM OOBHHSIEMOT0 HEOTMEHEHHOTO
MMOCTAHOBJICHUSI OpTraHa JO3HAHUs, CIEJOBATENs WM MPOKypopa O MpeKpalieHun
YrOJIOBHOTO Jiela IO TOMY XK€ OOBHUHEHHIO JIMOO 00 OTKa3ze B BO30YXXICHHUHU
YTOJIOBHOTO JIENIa;

6) otkaz I'ocymapcrBennoit Jlymer ®enepanbHoro CobOpanus Poccuiickoit
Qdenepanii B Jade corjacusi Ha JIMIIEHHWE HENPUKOCHOBEHHOCTU IIpe3maenta
Poccuiickoit @enepanuu, NpeKpaTUBIIETO UCIIOTHEHUE CBOUX MOJTHOMOYMM, U (WJIN)
otka3 Cosera deaepanuu B JIUIICHUA HEMPUKOCHOBEHHOCTH JIAHHOTO JIUTIA.

[Ipekpaiiienne yrojaoBHOTO MPECIENOBaHUS MO OCHOBAaHUAM, YKa3aHHBIM B
NyHKTax 3 1 6 yacTu nepBou ctaThu 24, craThax 25 u 28 nHactosmero Koaekca, a
Takke MyHKTax 3 u 6 4YacTW MEepBOM HACTOAIIEH CTAaTbU, HE JIOMYCKaeTCs, €CIu
MOAO03PEBAEMbIIl WM OOBHHSIEMBIN TMPOTUB HTOrO BO3pakaeT. B TakoM ciyuae
MPOU3BOJICTBO MO YTOJOBHOMY JI€NTy MPOJOJIAKAETCA B OOBIYHOM MOPSIZIKE.
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VYroyioBHOE MpecieoBaHUE B OTHOIICHWM JIMIA, HE JOCTUTUIETO K MOMEHTY
COBEPILEHHUS IESIHUSA, IPETYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM, BO3PacTa, ¢ KOTOPOTo
HaCTylaeT yroJOBHAs OTBETCTBEHHOCTb, MOMJIEKUT IMPEKPALIEHUIO MO OCHOBAHMIO,
yKa3aHHOMY B IIyHKTE 2 4yacTu nepBoi cratbu 24 Hactosero Kogekca. ITo atomy ke
OCHOBAHUIO TOJJIECKUT MPEKPAIIECHUIO YTOJIOBHOE IMPECIEIOBAHUE U B OTHOIICHHUU
HECOBEPUIEHHOJIETHETO, KOTOPBIA XOTSI W JOCTUI BO3pacTa, ¢ KOTOPOTO HACTyNaeT
YIOJIOBHAasl OTBETCTBEHHOCTh, HO BCJIE/ICTBHE OTCTABaHUS B MCUXHUYECKOM Pa3BUTHH,
HE CBSI3aHHOTO C IICUXUYECKHM pPacCTPOMCTBOM, HE MOI B IOJHOW MEPE OCO3HABATh
(hakTUYECKU XapaKkTep U OOIIECTBEHHYIO OMACHOCTh CBOUX JACHCTBUM (0€31eUCTBUA)
Y PYKOBOAUTh UMU B MOMEHT COBEPIICHUS AECSHUA, PETYCMOTPEHHOI'O YTOJIOBHBIM
3aKOHOM.

4.16 CymHocTh H HMpoleccyajbHOe 3HAYEHHE T pPeABAPUTEIbHOIO
CJIyHIAHUS.

[IpenBaputenbHOE COylIaHHE MOXKET MPOBOAUTHCSA KaK MO MHUIIMATUBE CaMOTO
Cyla, TaKk M MO XOJATalCTBY CTOPOHBI. Takoe X0JaTailiCTBO MOXET OBITH 3asBJICHO
CTOPOHOM TOCJI€ O3HAKOMJIEHUSI C Marepuanamu yrojiopHoro nena (crt.217 VIIK
au00 TOCIie HaNpaBJICHUs] YTOJOBHOIO Jielda C OOBUHUTENIBHBIM 3aKIIOYEHUEM WITU
OOBUHUTENBHBIM AKTOM B CyJl B TEUEHHE 3-X CyTOK CO JHS MOJY4YEHHUS] OOBHHSIEMBIM
KOITMH OOBUHHUTEIILHOT'O 3aKII0UCHHUS WM OOBUHUTENLHOTO akTa (4. 3 cT1. 229 VIIK).

[IpenBapuTenbHOE CilylIaHWE HA3HAYAETCs M0 MHUIMATUBE Cy/la B TOM CIIy4ae,
€CJIU TIPU Pa3pelIeHUuu BOIMPOCOB, ykazaHHBIX B CT. 228 VIIK (BpydeHbI I KOMUU
OOBUHUTEIBHOTO  3aKJIOUEHUS WM OOBMHUTEIBHOTO  aKTa, MOJUIeKAT JIH
YAOBJIETBOPEHUIO 3asBJIEHHBIE XOJaTaliCTBa U TMOJAHHbIE KaJIO0Obl, UMEIOTCA JIU
OCHOBaHUS i1 NPEABAPUTEIBHOTO CIYLIAHUS), CYyIbsl HE MOXET Ha3HA4YMTh
cyneOHOe 3ace/laHue U CAaMOCTOSITEIbHO YCTPAHUTh JaHHBIE OOCTOSITENbCTBA.

OcHOBaHMSMU AJI IPOBECHUS MPEABAPUTEIHHOTO CIIYILIAHUS SBIISFOTCS:

HaJIM4YME  XOJaTailcTBa  CTOPOHBI 00  HUCKIIOUEHUM  HEJIOMYCTHUMBIX
JI0Ka3aTelIbCTB;

HaJIW4YMe OCHOBAHUM JIsl BO3BpAIICHUS! YTOJOBHOTO Jena Mpokypopy (ct. 237
VIIK);

HaJIM4YMe€ OCHOBAHWM JIsI MPHUOCTAHOBJIEHUS WM IPEKPALIECHUsS YTOJIOBHOIO
nena (ct. cT. 208, 212 VIIK);

HaJIW4Me XOJaTalCTBa CTOPOHBI O MPOBEJACHUU CYJAE€OHOTO pa30dupaTesibcTBa B
nopsiike, mnpeaycMorpeHHoM 4.5 cr.247 VIIK, T.e. 3aouHoro cyjae6HOTo
pa3oupaTeNnbCTBa;

pelIeHrne BOnpoca 0 pacCMOTPEHUM YTOJIOBHOIO J€lla ¢ yYaCTUEM MPUCSKHBIX
3acenarencii (cT. 229 VIIK).

[Topsimoxk mNpoBEAEHUsS] NPEABAPUTEIBHOTO CIyIIaHUA ONpeaeseH B CT. 234
VIIK P®. TIlpenBapurenbHO€ ciaylIaHUE MPOBOAUTCS CYIbEH €IUHOJIUYHO B
3aKpBITOM CYyZ€OHOM 3aceJaHuU C yYacTUEM CTOPOH IO MpaBUJIAM, YCTAHOBJIEHHBIM
IUIsl Cy1e0HOrO pa3OoUpATENbCTBA, C HEKOTOPBIMH U3BATHSIMU, MPEAYCMOTPEHHBIMU
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. 34 VIIK P®. CornacHo YT'OJIOBHO-IIPOLIECCY AITBHOMY 3aKOHY
TaKUMH MPaBUIIaMH JIJIsl CyI€OHOT0 pa30oupaTenbCTBa SBISIOTCS:

TpeboBaHUsl OOIIEro MOpsAKa TMOATOTOBKM K CyaeOHOMy 3acemaHuto (rir. 33
VIIK);

ob1ue ycioBus 11 cyaeoHoro pazouparenbceTsa (ri1. 35 VIIK);

IpaBWiia MPOBEACHUS MOATOTOBUTEIBLHOM 4YacTu CylneOHOro pazOupaTenbCcTBa
(rn. 36 VIIK).

Oco0eHHOCTH TIpEABAPUTEIHHOTO CIYIIAHUS cCoaepkarcs B 4. 2—35 u 7 cT. 324
VIIK:

YBEJOMJIEHUE O BBI30BE CTOPOH B CyJeOHOEe 3acefaHue [OJKHO OBITh
HAIPABJICHO HE MEHEee, YeM 3a TPOe CYTOK JI0 JTHS MPOBEICHUS MPEIBAPUTEIHLHOTO
CITyIIaHHUS;

IpEeBAPUTENbHOE CIyIIAHHUE MOXET OBbITh MPOBEIEHO B OTCYTCTBUE
O0OBHUHSIEMOTO TI0 €r0 XOJAaTalCTBY JUOO MPU HATMYMK OCHOBAHHWM JJIs MPOBEACHHUS
cyneOHOro pa3dmparenbCcTBa B MOPSAIKE, MpexycMoTpeHHoM 4. 5 cT. 247 VYIIK, mo
XOJATaNCTBY OJTHOW U3 CTOPOH;

HesiBKa JPYrMX CBOEBPEMEHHO H3BEIIEHHBIX YYaCTHHKOB IMPOMU3BOJCTBA TIO
YTOJIOBHOMY JIEJTy HE MPEMATCTBYET MPOBEACHUIO MPEABAPUTEIHLHOTO CIYIIAHNUS;

€CJId CTOPOHOM 3asBIEHO XOJaTallcTBO 00 HCKIIOUEHUHU JO0Ka3aTeNbCTB, TO
CY/lbsl BBISICHAET Y APYTON CTOPOHBI, UMEIOTCS JIM Y HEee BO3pAKEHUS IPOTUB JaHHOTO
XOJIaTaliCTBa, MPU OTCYTCTBUU BO3PAXXCHUU CYyNbS yIOBJIETBOPSET XOJATaliCTBO H
BBIHOCUT TOCTAaHOBJIEHHWE O HA3HAYCHHH CYJEOHOrO 3acellaHus, €CIH OTCYTCTBYIOT
Apyrue OCHOBAaHMUS JUIsl POBEACHHUS MIPEABAPUTEIBLHOTO CIYIIAHNUS;

XOJIaTaliCTBO ~ CTOPOHBI  3allUThl 00 HCTPEOOBAHUU  JIOMOJHUTENIbHBIX
J0Ka3aTeNbCTB WM TPEIMETOB TOMJICKHUT YIOBICTBOPCHHUIO, €CIIM JIaHHBIC
JI0Ka3aTeNbCTBA U MPEAMETHI UMEIOT 3HAYSHHE sl yTOJIOBHOTO JIEeNa.

4.17 OcHoBaHus IPOBeJeHNS NPeABAPUTEIbHOIO CIYIIAHNS.

Cynapsi B CBSI3U C 3asBJICHHBIM XOJATaliCTBOM CTOPOHBI WJIM MO COOCTBEHHOMU
WHUIMATUBE TMPOBOJUT TNPEIBAPUTEILHOE CIyIIaHWE TPU HAIWYUHU CIEAYIOIIUX
OCHOBAaHUWM:

1) umeercs XomaTaliCTBO CTOPOHBI 00 HCKIIIOUEHHWH JOKa3aTelabCTBAa M3 JIENa;
2) HamM4he OCHOBAHHUSA I BO3BPAICHUS YTOJIOBHOTO Jelia MPOKYpOpY B CIIydasx,
MpeyCMOTPEHHBIX 3aK0HOM (cT. 237 YIIK)

Cyapsi 1O XOJaTaliCTBY CTOPOHBI WM 1O COOCTBEHHOW WHHUIIMATUBE
BO3BpAIl[a€T YTOJIOBHOE JIEJIO MPOKYpOpY [UIsl YCTpaHEHUs TMPENATCTBUN €ro
pacCMOTpEHHUsI CyJOM B Ciyd4asX, eciu:l) OOBHHUTEIBHOE 3aKIIOYEHUE WU
OOBHHUTEIBHBIA aKT COCTaBIIEHBI ¢ HapylleHreM TpeOoBaHuM Hactosiuiero Konekca,
YTO HUCKJIOYAET BO3MOKHOCTb IOCTAaHOBJIEHUSI CYJIOM MPUTOBOpA WM BbIHECEHMS
WHOTO pelIeHWsi Ha OCHOBE JAHHOTO 3aKIIOUEHUs WIM aKTa;2) KOIMHUS
OOBHMHUTEIHHOTO 3aKJIIOYCHHUS WM OOBHHUTEIBLHOTO aKTa He Oblla BpydeHa
OOBHHSIEMOMY, 32 WCKIIOUEHHEM CIIy4yaeB, €CIIM CyJ TMpU3HAeT 3aKOHHBIM H
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00OCHOBAaHHBIM PEIICHHE TMPOKYpOpa, NPHUHATOE MM B MOPSAIKE, YCTAHOBIECHHOM
4acThlO YeTBEepTOM cTathu 222 Hactosmero Konekea; (ct1.222 u.4.

Eciu oOBuHSIeMBbI OTKazajicsi OT TMOJY4YEHHUsS] KOMNUU OOBHUHHUTEIBHOIO
3aKJIIOYEHUs MO0 HE SBWICS IO BBI30BY WJIM HHBIM OOpa3oM YKJIOHWICS OT
MOJIyYEHUs KONUHU OOBUHUTEIBHOTO 3aKIIOYEHHUS, TO NPOKYpOp HaIpaBiseT
YTOJOBHOE JIEN0 B CyJ C yKa3aHHEeM IMPHUYMH, 10 KOTOPHIM KOMHSI OOBHHHUTEIHHOTO
3aKJII0YeHUs He Oblla BpyueHa OOBHHsIEMOMY)3) €CTh HEOOXOJAUMOCTh COCTABICHUS
OOBUHUTEIBHOTO 3aKJIIOYEHUSI WM OOBHMHHUTENBHOTO AaKTa IO YIOJOBHOMY J€my,
HaIPaBJICHHOMY B CyJ C MOCTAaHOBJIEHHEM O MPUMEHEHHHM MPUHYAUTEILHOU MephbI
MEIMIIMHCKOTO XapakTepa;4)uMeroTcs MpeayCMOTPpEeHHbIE cTaTtheil 153 HacTrosiero
Kojnekca ocHOBaHMS 11 COEAMHEHUS YTOJIOBHBIX JET;

4.18 Ilopsaaok npoBeaeHus NPeABAPUTEIbHOIO CJIYIIAHMS.

VYTon0BHO-TIpOLIECCYaNIbHBIM  3aKOH  YCTaHABJIMBAET MOPSAOK  MPOBEACHUS
MPEABAPUTENBHOTO CIYILIAHUS, BBIAETSAS BONPOCHI, OMPENESAIONINE NalibHEeIee

HaIlpaBJICHUE YTOJIOBHOTO nena, JOCTAaTOYHOCTh coOpaHHBIX B
CTa/IMU MPEIBAPUTEIHHOTO PacciieIOBaHUs TOKA3aTeIbCTB, COOI0IeHNE TPeOOBaHUIA
JOKa3bIBaHUS,  OOECleYeHHs]  UHBIX  YCJIOBUHW  MOATOTOBKM  CyAeOHOro

pazoupatenbcTBa, Ha3BaHHBIX B 4. 2 cT. 231 YIIK P®, B TOM uunciie oCymiecTBICHUS
MEp MO YCTPAaHEHUIO BCEX BO3MOXKHBIX MPEMSATCTBUN K IMPOBEICHUIO 3TOM CTaJauM
npouecca.

B cootrBerctBuum um Ha ocHoBaHuu cT. 234 VIIK 3akoHOmatenb OnpenesnseT

COCTaB YUYAaCTHUKOB 3aceJaHus IMONpeIBapUTEIbHOMY clyiiaHuio. OHO MPOBOIUTCSA
CyIbel EeAMHOIWYHO C Yy4YacTHUeM OOBHHIEMOTO, TOCYIapCTBEHHOTO OOBWHUTEIS,
3aIIUTHHUKA, 3a0JarOBPEMEHHO YBEIOMJICHHBIX O BBI30BE CTOPOH B CyjaeOHOE
3aceJlaHue.
Cnenyer 3aMe€TUTh, YTO 3aKOH HE MpEaycMaTpUBaeT BO3MOXKHOCTh OTBOJA CYAbU HA
TOM JTafne MNpoU3BOJACTBA MO Jeiy. JlomyckaeTcs BO3MOKHOCTb IPOBEACHUS
MPEBAPUTEIILHOTO CIYIIAHUS B OTCYTCTBHE HEKOTOPHIX YYAaCTHHUKOB CYJI€OHOTO
pa3bupaTenbCcTBa: OOBHHSIEMOIO MPU HAJIMYMH €ro MHUCbMEHHOTO XojaTaicTBa
OTIPOBEJICHUM TIPEIBAPUTEIBHOTO CIYIIaHUs B €ro oTcyTcTBHE. OTKa3 0OBHUHSIEMOTO
OT ydYacTusi B TMPEIBAPUTEIHLHOM CIYIIAHUU JOJDKEH OBITh J00poBOJBHBIM. [lo
IPYNIOBBIM  MPECTYIUICHUSIM  00sI3aT€IbHO  y4acTHUE B MPEABAPUTEIIHHOM
CJIyIIaHUU BCEX OOBUHSEMBIX.

[ToreprieBummii W €ro MPeACTaBUTENb TakKXke BIPaBE  Yy4yacTBOBATH
B MpeIBapUTEILHOM cliymaHu. OQHAKO JIOMYCTUMO OTJIONKEHUE MPEIBAPUTEILHOTO
CIyIIaHUs, €CJIM YBEJAOMJICHHBI O 3acelaHuW TOTEPHEBIIUM HE SBHICS MO
YBKUTEIBHBIM MPUYHUHAM.

HesiBka WHBIX CBOEBPEMEHHO M3BCIICHHBIX YYaCTHHUKOB  CyA€OHOTO
pa3bupaTenbCcTBa HE  SBIAETCS OCHOBAaHMEM, MPENSTCTBYIOUIUM MPOBEACHUIO
MpEIBAPUTENBHOTO caymaHud. Kak HCKIO4eHue U3 3TOro mpaBujia JOJDKHA
paccMaTpUBaThCsl HESABKA 3alIUTHUKA B Clydyae 00s3aTEIbHOCTH €T0 y4acTHs B Jele.
B ciyuae 3asBieHus XojaTtaiicTB 00 HMCTpeOOBaHWM HOBBIX JIOKA3aTEIbCTB, 00
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WCKIIIOYEHUH HEJOMYCTUMBIX JOKA3aTelIbCTB, B CIy4ae HESBKU 3alllUTHUKA IO
YBaXUTEJbHBIM MPUYUHAM TPEIBAPUTENIBHOE CIYIIAHUE TOJKHO OTKJIaIbIBAThHCS.
HesiBka 3amMTHUKA MO HEYBAaXHUTEJIbHBIM NMPUYMHAM B TEUYEHHE 5 CYTOK TpeOyer
MIPUHATHS MEP T10 €r0 3aMEHE.

[IpenBapurenpHOE CiIylIaHUE MPOBOIUTCS B (OpMe 3aKpBITOTO CyJIeOHOTO
3acelaHusA. Y4UWThbIBasg 3HAYEHUWE OJTOM CTaAUU MPOILECCA, COIMPOBOKIAIOMIECHCS
KOJUIETHAJIBHBIM ~ 00CYKJI€HHEM BONPOCOB Ha3HAuU€HUs CyJIeOHOro 3acefaHus,
YTOJOBHO-IPOLECCYATbHBIM 3aKOH MpPEIyCMaTpUBAET HECKOJBKO ATAMOB MPOLIETYpPbI
€ro NpoBeJeHus. JTa Mpolieypa NpearoaraeT OCylecTBIEHNUE Cybeil ClaeayoIuX
JEUCTBUM: B MOATOTOBUTEIBHOM YAaCTH CyJIeOHOTO 3acelaHus Cylbs OOBABISET 00
OTKPBITUM 3aCEIaHMs], HA3bIBAET YYACTBYIOUIMX B HEM JIMI, BBISICHSET JIMYHOCTH
OOBHHSIEMOTO U TMOTEPHEBLIETO, YAOCTOBEPSETCA B CBOEBPEMEHHOM MOJIYYEHUH
OOBHUHSIEMBIM KONUU OOBHUHHUTEIBHOIO 3aKIIOYEHHUS] WM OOBUHUTEIBHOIO aKTa;
MPUCYTCTBYIOIIMM  yYaCTHHKaM  MpOIEcca  pPa3bsACHAIOTCS  UX  IIpaBa;
paccMaTpUBAaIOTCs XO/1aTaliCTBa; BHICIYIIMBAIOTCS MHEHHS YYaCTHHKOB IpoIiecca Mo
o0cy>J1aeMbIM BOMpOCaM; MPUHUMAETCS pelIeHUE CYJIbU 10 BOIIPOCaM, YKa3aHHBIM B
4. 2 ct. 231 VIIK.

[Ipu Hanmuuy 3asBJICHUS TOJIBKO X0/1aTaiicTBa 00 MCKIIFOUEHUH J10Ka3aTeIbCTBA
CyZibsl BHICTYIIIMBAET MHEHUE CTOPOH U MPU OTCYTCTBHM BO3PAKEHUU yIOBIETBOPSET
TO XOJATalCTBO, 3aTE€M BBIHOCUT IOCTAHOBJIEHHWE O HA3HAYEHUU CyAeOHOTro
3acelaHusl, €ClIM OTCYTCTBYIOT MHBIE OCHOBAaHMS JJIsl IPOBEACHHUS MPEIBAPUTEIHLHOTO
CITyILLIAHUS.

4.19 Bwuasbl penieHuil, IPUHAMAEMbIX HA NPeIBAPUTEIbHOM CJIYLIAHUM.

[To pe3ynpTaTamM NpeaBapUTENILHOTO CIyLIAHUS Cylbs NPUHUMAET OJIHO M3
CIEIYIONIUX PEUICHUM:

1) o HampaBleHMH YrOJIOBHOTO Jiela MO TOJACYJHOCTH B CIyyae,
MPEAYCMOTPEHHOM YaCThIO MATON HACTOSIIEH CTaThU;

2) 0 BO3BpAILIEHUH YTOJIOBHOTO J€JIa MPOKYPOPY;

3) 0 IpUOCTAHOBJIEHUHU MTPOU3BOJICTBA IO YTOJIOBHOMY JIEITY;

4) 0 mpeKpaleHUH YTOJIOBHOTO J€Ta;

5) 0 Ha3HAUYECHHUH CYyJIeOHOTO 3aceIaHusl;

6) 00 0TJIOXKEHUHU Cy/IeOHOTO 3aCe/laHtsl B CBSI3U C HAJIMYKMEM HE BCTYIUBIIETO
B 3aKOHHYIO CHJIy MPUTOBOpPA, MPEAYCMATPUBAIOLIETO YCIOBHOE OCYXACHHUE JIHIA, B
OTHOILIEHUU KOTOPOTO B CYJ MOCTYIUJIO YTOJIOBHOE JIEJIO, 32 PAHEE COBEPILIEHHOE UM
MIPECTYIIICHUE;

7) O BBIIECNECHUM WM HEBO3MOXHOCTH BBIJICJICHUS YIrOJOBHOTO Je€lia B
OT/AEJIBHOE MPOU3BOACTBO B Clly4yae, MPEeIyCMOTPEHHOM YacTbi0 BTOPOW CTaThu 325
HacTosiero Kogekca, 1 0 HazHadeHUH cyAeOHOTO 3aceqaHusl.

Pemenue cyneum odopmisiercs TOCTaHOBICHHEM B COOTBETCTBHH  C
TpeOOBaHUSAMHM YaCTH BTOPOM cTtaThu 227 Hactosmero Konaekca.

B mnocraHoBneHMHM JOJKHBI OBITh OTPA)KE€HBI PE3YyJbTAThl PACCMOTPEHUS
3asIBJIEHHBIX X0JIaTaliCTB U MOJJAHHBIX Kajo0.
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Ecnu cynps yIoBIETBOPSIET XOAATAMCTBO OO0 MCKIIIOUEHHUM JTOKA3aTENbCTBA U
IIpY 3TOM Ha3HauyaeT cyAeOHOe 3acelaHne, TO B MOCTAHOBJIEHUU YKa3bIBAETCs, KaKoe
J0Ka3aTeNbCTBO  MCKIIOYAETCd M Kakhue  MaTepuaibl  yrojoBHOIO  Jiefia,
000CHOBBIBAIOIINE MCKIIOUEHHUE JAHHOTO JO0KA3aTelbCTBa, HE MOTYT HCCIIEIOBATHCS
Y OTJIalIaThCs B CYJ€OHOM 3aceJaHuu U UCIOJIb30BATHCS B MPOLECCE JOKA3bIBAHMUSI.

Ecnu B Xxoz1€ mpeiBapuTENbHOTO CIyIIAaHUS IPOKYPOp U3MEHsIET OOBUHEHHUE, TO
Cyllbsl TaKXe OTpa)kaeT 3TO B IOCTAHOBJIEHUU U B CIy4YasX, MPETyCMOTPEHHBIX
HacTosiuM Kozjexcom, HarpaBiisieT yrojJoBHOE AEJIO 10 MOJICYTHOCTH.

Ecnu npu paspeniennu xoaTaiicTBa OOBUHAEMOTI'0O O MPEIOCTaBICHUHN BPEMEHU
IUISL  O3HAKOMJIEHHSI C MaTepualaMH YrOJOBHOIO JieJla CyJd YCTaHOBUT, YTO
TpeboBanus uvactu nsaTor crateu 109 nHactosimero Konekca Obliu HapylieHbl, a
NpeAeNbHBIA  CPOK  COAEpKaHWUS ~ OOBUHSAEMOrO TOJA  CTpaXked B  XoJe
MPEIBAPUTENBHOIO CIEICTBUSA HCTEK, TO CyJ U3MEHSET Mepy IpEeceueHus B BHUJE
3aKJIIOYEHUS TOJ ~ CTPaxy, YIOBJIETBOPSIET XOAATaliCTBO  OOBHHSIEMOTO U
YCTaHABJIMBAET €My CPOK ISl 03HAKOMJIEHHS C MaTepHallaMy YTOJIOBHOTO Jiefia.

CyneOHoe pelieHue, TPUHITOE MO pe3ybTaTaM MPeIBapUTENIbHOIO CIYyIIAHuUS,
MOXET OBITh 00’KaJOBaHO, 32 HMCKIIOUEHHEM CYyJIeOHOTO peIleHHs O Ha3HAYeHUHU
CyneOHOro 3ace/laHus B YAaCTU Pa3pelICHUs] BOIPOCOB, YKa3aHHbIX B MyHKTax 1, 3 - 5
yacTu BTopou cratbu 231 Hacrosmero Konekca.

4.20 CropoHna 3amuThl B cyaeOHOM pa3oupareabcTBe. [IpaBoBoii cTaTyc
YYACTHMKOB CTOPOHBI 3alIIUTHI.

I[IK ompenenser oOwmuMiA Kpyr BO3MOXHBIX YYaCTHHUKOB CyA€OHOrO
pa3z0uparenscTBa A 00X Aen. I[IporeccyanbHoe MOJ0KeHUEe KaXAOoro U3 3THUX
YYaCTHHKOB TakK)K€ HE 3aBUCHT OT Xapakrepa Jnena. [loaromy Kpyr y4yacTHHKOB
CyneOHOro pa3OupaTenbCTBa, LETU UX ACSITENIBHOCTH B 3TOM CTaAMM U MOCIEICTBUS
HEABKU PErJIAaMEHTUPYIOTCS B UMciie OOIIMX YCIOBUU CyAeOHOro pa3OupaTeiabcTBa.
VIIK Ha3biBaeT B Ka4eCTBE YYaCTHUKOB CyJ€OHOr0O pa30upaTenbCcTBa OOBHUHUTEINS,
MOACYJIUMOI0, 3alMTHUKA, MOTEPHEBLIETO, TPaX)AAHCKOTO MCTLA, TPaXIAHCKOTO
OTBETYMKA M UX mpeacraBurenend (cT. cT. 246 - 250). Bce onu Bopase, y4acTBys B
CyleOHOM pa30uparenbCTBE, OTCTaMBaTh CBOM IpaBa WM TPEACTABISIEMbIE HMH
3aKOHHbIE UHTEPECHI.

Kaxnaplii #3 y4aCTHMKOB CyJaeOHOTO pa3OupareinbCcTBa HMMEET CBOU
cnenududeckue 3amaud, npaBa u oOs3aHHOCTH. OmHako 3akoH (c1. 244 VIIK)
MPOBO3IJIAIIAET MPUHLUUIHMAIBHOE PABEHCTBO MX MPOIECCYyaAbHBIX IMpaB IO
MPEACTABICHUIO JIOKA3aTENbCTB, YYaCTUIO B MX UCCIENOBAHUM U 3asBIICHUIO
xonataiictB. Bce ywacTHHKM cCyaeOHOro pa3OuparenbcTBa BIPAaBE MNPUHUMATh
y4acTue B UCCIEAOBAHUN JOKA3ATEIbCTB U CYI€OHBIX AEUCTBUSIX, IPEJICTABIATh CY Iy
JOKYMEHTbl U TMpeIMETbl C TeM, 4YTOObl OHU OBLJIM HCIOJB30BAHBI B KauyeCTBE
JIOKa3aTelIbCTB, 3asBIISATH XOJAaTaiicTBa O BBI30BE CBUJETENEH, Ha3HAYECHUU
AKCIIEPTU3bl, 00 UCTPEOOBAHWM MHCHMEHHBIX M BEIIECTBEHHBIX J10Ka3aTeNbCTB, 00
OTJIAlIEHUU MHCHbMEHHBIX MaTE€pHaJIOB Jelia, BOZOOHOBICHUHN CYyAEOHOr0 CJIEACTBUS,
3asBJSTh OTBOJABI, @ TaKXK€ BBICKA3bIBaTh CBOE€ MHEHHME [0 BCEM BOIpPOCaM,
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KACarIIUMCS UX MPOIECCYaTbHBIX HHTEPECOB, B TOM YHCJE BBICTYMAasl B CyIeOHBIX
NpPeHUsIX M TMPeACTaBlisis Cyldy MUCbMEHHble (GOPMYJIMPOBKA TI0 BOMpOCaM,
paspelaeMbpIiM CyJIOM IPU MMOCTAHOBIEHUU MPUTOBOpa. "B CHly KOHCTUTYLIMOHHOTO
MOJIOKEHHsI 00 OCYIIECTBICEHUU CYIONPOU3BOJICTBA HA OCHOBE COCTS3aTEIHHOCTU H
paBHompaBust ctopoH (4. 3 cr. 123 Koncruryuun P®D) cyn mo xaxgomy jaemy
obOecrieunBaeT PaBEHCTBO TpaB YYaCTHUKOB CyJIeOHOTO pa3duparenbcTBa IO
MPEICTAaBIECHUIO U HCCIEA0BAHUIO JOKA3aTENbCTB U 3asIBICHUIO XoAaTacTB" . Takum
oOpa3oM oOecneynBaeTCs pPaBEHCTBO YYAaCTHUKOB CyAeOHOro pa3OuparenbCcTBa B
OTCTaMBAaHUU CBOUX MpaB. B 3TOM BOIIIOIIAIOTCS Take MPHUHIIMIIBI [IpaBa IpaxaaH
Ha CyJIeOHYIO 3alllUTy ¥ UX PaBEHCTBA MEPe/ 3aKOHOM U CYJIOM.

[IpenocraBieHne yka3aHHBIX pPaBHBIX TpaB  y4aCTHHKAM  CyJeOHOTO
pa3OupaTenbCTBa, CTOSAIIMM HAa TMPOTHUBOIOJIOKHBIX IMPOIECCYAThHBIX TMO3HIIMSIX,
ABJIAIOIIMXCS CTOPOHaMHM B IIpoliecce (Hampumep, TaKUM Kak OOBHHHUTENb U
3alIUTHUK, TPAXKTAHCKUI HCTEIl U OTBETUYUK), TIO3BOJISIET UM BECTHU CIIOP, UCIIONB3YS
paBHbIE MPABOBbIE BO3MOXKHOCTH U, CJIEJOBATENIbHO OOECIeUrBAeT 1eUCTBUTEIbHYIO
COCTA3aTENIbHOCTh B CyJeOHOM paszOuparenbcTBe. CoCTA3aTeNbHOCTh KaK MPUHIIMII
CyneOHOro pa3doupaTesnbCcTBa CIIOCOOCTBYET Cy1IeOHOMY HCCIEAOBAHUIO (DaKTHIECKUX
00CTOSITENbCTB JIeIa, TI03BOJISIET yYaCTHUKAM Ipoliecca 3alUTUTh CBOU TpaBa.

VYuacte oOBUHUTEINS B CyAcOHOM pa3OupareNnbCcTBE. YUacThue OOBUHUTENS B
cyneOHOM pa3dupaTenbCTBe sABIACTCS 00s13aTenbHbIM (CT. 246 YIIK), He3aBucumMo ot
TOTO, B KAKOM CYJI€ JIeJI0 paCCMaTPHUBAETCSI IO MEPBO MHCTAHIIMU - HA3HAYEHO JIU T10
XOJIaTaliCTBY OOBHMHSEMOTO PACCMOTPEHHUE JeNia C YyYaCTHUEM MPHUCSHKHBIX WIH OHO
MIPOBOJIUTCS KOJUIETHEH, COCTOSIIEH M3 TpeX CyAeH, Tubo Cyabeil enuHOMu4HO. J{o
npuHatus AeictByromero YIIK 510 Obulo 00s3aTeNbHBIM JIMINL IO  JIEJaM,
OTHOCHUBIIIMMCSI K TOJICYJIHOCTH KpaeBoro, obsactHoro cyna. JleictByrommit YIIK
pa3rpaHUYUBaET OCYIIECTBICHUE OOBUHEHUS B CyJI€ TOCYJapCTBEHHBIM OOBHHHUTEIIEM
- TPOKYpOpOM, C OJHOW CTOPOHBI, W TMOTEPIEBIIUM, C JPYrod. YyacTue
rOCy/JIapCTBEHHOTO OOBHUHHUTENS 00s3aTeNbHO B CyAeOHOM  pa3dupaTeNbCTBE
YTOJIOBHBIX JIeNl MyOJMYHOTO W YaCTHO-NyONUYHOro oOBHHEHHUS. [lo yromoBHBIM
JienaM  4YacTHOTO  OOBWHEHHS OOBMHEHHME B  CyJcOHOM  pa3OupaTeIbCTBE
MOJJIEP’KUBAET MOTEPIEBILINIA.

lNocynapcTBeHHOE OOBMHEHHE MOTYT MOMAJEPKUBATH HECKOJIBKO MPOKYpPOPOB.
Ecniu B xome cymeOHOro pasbuparenbcTBa OOHAPYKUTCS HEBO3MOXKHOCTH
JTAJIbHEUINIEr0 yd4acTus TMPOKypopa, TO OH MOXET ObITh 3aMEHEH. BHOBb
BCTYNUBIIIEMY B CyJIeOHOE pa3OupaTesibcTBO MPOKYPOPY CYJ MPEIOCTaBISET BPEMsI
JUISI O3HAKOMJIGHUSI C MaTepHuajlaMd yTOJIOBHOTO Jiefia U MOJTOTOBKH K y4YacTHIO B
cyneOHOM pa3dmparTenbCcTBE. 3aMeHa MPOKYypopa HE BIEYET 3a COOOWM MOBTOPCHMUS
NeHCTBUI, KOTOpblE K TOMY BpPEMEHHU OBLIM COBEpIICHBI B XO/A€ CyAeOHOro
paszbuparensctBa. [lo xomaTaiicTBy NpoOKypopa Cya MOXET IMOBTOPUTH JOMPOCHI
CBUJETeNEeH, MOTEPNEBIINX, SKCIEPTOB JIUOO UHbIE CYJeOHbIE NEHCTBHUSL.

4.21 Ilpenennl cyne0HOro pa3duparebCTBA.
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3aKOH yCTaHaBIMBAET IpeAenbl cyaedHoro pasouparensctBa (cr. 252 VIIK),
T.€. YKa3bIBa€T, YTO MOXKET OBITh MPEIMETOM CyJA€OHOTO UCCIEIOBAHUS U CyAeOHOTO
pelIeHus o MepeJaHHOMY B Cy[ Jely U KaKhe BOMPOCHI, pacCMaTpuBasl AEN0, CyI
pa3pelInTh HE BIIPABE.

[Ipenensl cyaedbHoOro pa3donparenbCTBa OrPAHUYEHBIL: a) IO KPYTy JUIl U 0) o
collep>KaHui0 0OBHHEHMs. Pa30upaTenbcTBO fena B CyA€ NPOU3BOJUTCS TOJNBKO B
OTHOIIEHUH OOBHUHSEMBIX U [0 TOMY OOBUHEHHUIO, B OTHOLIEHUH KOTOPOTO BHIHECEHO
MMOCTAaHOBJICHUE CYJbM O HazHaueHuu cyneoHoro 3acenanus (4. 1 ct. 252 VIIK). Cyn
HE MOXKET paccMaTpuBaTh JeJ0 B OTHOUIEHUM JIUI, KOTOPBIM HE MPEABbSBICHO
oOBuHenue. Cys He BIIpaBe BBIMTU 3a Mpejesbl 0OBUHEHHS, B OTHOLLIEHUU KOTOPOIO
cynbeil ObulO0 Ha3HAaueHO cyneOHoe 3acenaHue. IIpu HapymeHuum 53THX MpaBUil
MIPUTOBOP MOJJIEKUT OTMEHE.

OrpaHnyeHue MpenenaoB cyAeOHOTO pa3OupaTenbCcTBa MPOAUKTOBAHO 3afadei
rapaHTUPOBATH 3aKOHHBIN MOPSIOK MPUBJICUYEHUS K YTrOJIOBHOW OTBETCTBEHHOCTHU U
paBo OOBUHSAEMOTO HA 3AILUTY.

N3menenne oOBuHEHHsT B cyae. [IpoBoas cyaeOHOe pa3OoupaTesNbcTBO B
npenenax — OOBMHEHHUS, B  OTHOLIEHMM  KOTOPOrO  Ha3HAYeHO  cyjael0Hoe
pazOupaTenbCTBO, CyA MOXKET, OJIHAKO, HE COIVIACUTHCS ¢ OOBUHEHUEM - OIpPaBIaTh
MOACYJIUMOIO WJIM U3MEHUTHh OOBUHEHHE, T.€. BBIHECTH OOBHUHUTENIbHBIN MPUTOBOP T10
JIPyromMy OOBHUHEHHIO.

N3menenne oOBUHEHMS B cyjie coryiacHo 4. 2 cT. 252 YIIK nomyckaercs, eciu
HOBOE€ YTOJIOBHO-IIPABOBOE COJIEpKAHWE OOBUHEHHUS HE YXYJIIIAET MOJIOKEHUS
MOJCYAUMOro (yTOJIOBHO-IPABOBOE YCJIOBHE JONYCTUMOCTH U3MEHEHUsS OOBUHEHUS)
W HE HapylaeT ero MmpaBa Ha 3alluTy (YroJOBHO-IPOLECCYallbHOE YCJIOBHE
JOMYCTUMOCTH U3MEHEHUS OOBUHEHUS).

Ucxonas u3 3T10T0, HE AOMYCKAETCS YXYAIATh MOJI0KEHUE MOACYIUMOTO MyTeM
W3MEHEHUs1 OO0BMHEHUsS Ha Oosiee Tsbkkoe. CyneOHasi TMpakTUKa BbIpaboTasia
OTpEJICTICHHbIE TPEACTABICHUS O TOM, KOrJa W3MEHEHHE OOBHHEHMS YXYJIIAET
MOJIOKEHUE TOJICYUMOTO , T.€. SBIISIETCS MEPEXOAOM K OoJiee TSIKKOMY OOBUHEHHIO,
U 1o3TOoMy HeAomycTuMo. CyJl He MOXKET U3MEHUTh KBaTU(PUKALUIO IPECTYIUICHUS U
npuMeHUTh ctatbio YK, mpemycmarpuBaroilyio 6ojiee cTtporoe HakazaHue. Henb3ss
MIPUMEHUTH CTaThl0 ¢ OOJIee CypOBBIM BUAOM Haka3aHUs, ¢ OOJbIIe MUHUMAIbHON
WM MaKCUMalbHOM CaHKLUMEW, a TakKe MpelyCMaTpPUBAIOIIYIO JIOMOJIHUTEIBHOE
HaKa3aHWE WM CBSI3aHHYIO C Oo0Jjee CTPOTUM pPEXKUMOM OTOBIBAHMS HaKa3aHUS.
OO6BuHeHHE cuuTaeTcsi 0Oojee TSHKKUM, €CIIM BHOBb BMEHSIEMOE MPECTYIUICHUE B
OTJINYUE OT MPEKHETO IMO3BOJAECT MPU3HATH PEUUAUB MNPECTYIUIEHUH HIH 0CO00
onacHbIi penuauB (cT. 18 YK). bonee Tsokkum npu3HaeTcs 0OBUHEHHE, KOTOPOE XOTS
U He TpeOyeT U3MEHEHHS KBATU(PUKAIIMU, HO BKIIIOUAET HOBBIE 3MHU30/1bI MIPECTYITHOM
JEATEIbHOCTH WIH JIOTIOJIHUTENIbHBIEC OTATYAOIINE 00CTOSATENbCTBA, a TAKKE UCXOTUT
13 OOJIBIIIETO pa3Mepa MPUUYMHEHHOTO yIepoa.

4.22 3HaueHue Ppa3jIMYHbBIX BHIAOB JIOKa3aTeJbCTB B  Mpolecce
JAO0KAa3bIBAaHUSI NPH NPOU3BO/CTBE J03HAHNUS
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CyneOHble noKa3zaTelbCTBA MOTYT OBITh MOApa3ieNeHbl Ha BHIBI IO
pasnuuHbIM ocHOBaHUsAM. Hanbonee yacto kinaccudukamus cyaeOHbIX 10Ka3aTeIbCTB
MNPOBOJAUTCS MO TPEM OCHOBAaHUSAM: XapakTepy CBSI3M JIOKAa3aTENIbCTB C
00CTOSITENNbCTBAMU  JIEJIa; WCTOYHUKY (OPMHUPOBAHUS JI0KA3aTENbCTB; IMPOLIECCY
(dbopMHUpOBaHUS T0KA3aTEIbCTBA.

Bunbl nokazarenabCTB MO XapaKTepy UX CBSI3U C MOJJICKAIIUMHU YCTAaHOBIICHUIO
00CTOSTENbCTBAMU — M0 ATOMY KPUTEPHUIO MPUHATO BBIACNATH MPSMbIE U KOCBEHHBIE
J0Ka3aTenbCTBa.

[Ipsimoe nOKa3aTeNbCTBO HEMOCPEACTBEHHO CBSI3aHO C YCTaHABJIMBAEMbIMU
00CTOSITENbCTBAMHU. Kak MIPaBUIIO, npsiMoe J0Ka3aTeIbCTBO uMeeT
HEIMOCPEJCTBEHHYIO, OJIHO3HAYHYIO CBA3b, YCTAHABJIMBAIOIIYIO WJIA ONPOBEPTAIOLIYIO
HaJIM4Me Kakoro-to ooOcrosTenbcTBa. KOCBEHHOE [OKA3aTenbCTBO HMMEET Oolee
CJIOKHYI0 M MHOT'O3HQYHYIO CBSI3b C yCTaHaBJIMBA€MbIM OOCTOSITENILCTBOM. B 3TOM
cilydae U3 JIOKa3aTelIbCTBA CJIIOXKHO ClIeNaTh OJHO3HAYHBIM BBIBOJ O HAIMYUH WU 00
OTCYTCTBUHU OOCTOSITENIbCTBA, MOKHO JIMIIb MPEAIoiaraTh HECKOJIbKO BHIBOAOB. [ls
MOJATBEPKACHUS OOCTOATEIBCTBA HEJJOCTATOUHO COCIIATHCS JUIIb Ha OJTHO KOCBEHHOE
J0Ka3aTeNbCTBO.

4.23 Oo6si3aHHOCT,  J0Ka3biBaHusl. HegomycTHMOCTHL  BO3J10:KEHUS
00SI3aHHOCTH 10KA3bIBaHUSI HA 00BHHSAEMOTIO.

OO0s3aHHOCTh JIOKa3bIBaHHMS B YTOJIOBHOM IIpoLlecC€ — 3TO JOJT JIMIIA,
IIPOM3BOALIETO JO3HAHUE, CIEA0BATENs, IPOKYpOpa U CyJa MOJHO, BCECTOPOHHE U
OOBEKTUBHO YCTAHOBUTh BCE OOCTOSTENHCTBA YTOJOBHOTO JIE€lia, BXOJSIIME B
MpeaMeT J0Ka3bIBaHUsl, IyTeM COOMpaHMUsl, TPOBEPKU U OLEHKU BCEX JOKA3aTElbCTB,
MOTYIIMX YCTAaHOBUTH 3TH 00CTOSATEIHCTBA.

OO0si3aHHOCTH ~ JOKa3bIBaHMS BbITeKaeT U3 TpeboBanuii cr. 2 VIIK,
IpenycMaTpUBalOIIed 3aJadd yroJoBHOro cypompousBoiactsa, u cr. 20 VIIK,
OTPEIEISAIONIECH YCIOBUS UCCIEA0BAHUS OOCTOSTEILCTB YTOJIOBHOTO JEa.

4.24 Kareropum cy0beKTOB [A0Ka3bIBaHHs, KjIaccupukanmss H HX
XapaKTepUCTUKA.

CyObeKTbl AOKa3bIBaHUS - 3TO OPTaHbl U JIMILA, UTPAIOIIME B JIOKA3bIBAHUU
HE pa30oBYI0 WJIM SIU30UYECKYI0, a MOCTOSHHYIO, JUTUTENbHYIO pOJib (XOTsI Obl B
npenenax OAHOM CTaJuM IpoLEecca), TO €CTh: a) OCYIIECTBISAIOIIME JOKAa3bIBaHHUE
(coOupaHue, MpoBeEpKa, MCCIEI0BAHUE, OLIEHKA JI0KA3aTEIbCTB) U OTBETCTBEHHBIE 32
Hero, 0) MMEIOIME MPaBO HAa AKTUBHOE W MPOJIOJDKUTENIHOE y4acTHE B Mpolecce

JOKa3bIBaHUSl JUIsl OTCTaUMBaHUS WIM TpPEACTaBICHUS HHTEpeca. JTO: JIULA,
UTrparoIIe BCIIOMOTaTEIbHO-TEXHUYECKY IO
pOJIb B JOKa3bIBaHUU (MIEPEBOJI, BEACHUE

MIPOTOKOJIA, OKa3aHWE TEXHUYECKOW MOMOILU CJIEI0BATEIIO B U3bSITUU
BEILIECTBEHHBIX

A0Ka3aTCJIbCTB, YIOCTOBECPCHUC HpOTOKOHOB); Juia, SABJIIAIOIHUECS HCTOYHHMKaAMH
CBCIICHI/Iﬁ 0 (baKTaX (,[[OKEBE[TCJIBCTBE[X), HMHU BOCIIPUHATBIX WM YCTAHOBJICHHBIX Ha
OCHOBC CIICHHAJIBbHBIX HOBHaHI/Iﬁ; OpraHbl MU JHId, K KOTOPBIM O6paIlICHBI Pa30BBIC
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npolieccyalibHble TpeOOBaHUs CIEAOBaTENs, MPOKYypopa, CyJa, HalpaBICHHbIE Ha

MOJTyYCHHC JI0OKa3aTeNIbCTB, HIIN KOTOpBIC OCYIIICCTBIISIFOT pa3oBoe
KE TPEACTAaBIICHWE HX 110 CBoed wuHunuatuBe. lIpemmoxkeHHas KiaccuUKaIvs
n300paxkeHa Ha cXeMe (cm. CTp. 495). K

cyObeKTaM [IOKa3blBaHUS CIIEAyeT B MEPBYIO OuepeAb OTHECTU
rOCy/JapCTBEHHbIE OPraHbl, OTBETCTBEHHBIE 33 YTOJOBHOE JEJI0 Ha KaKJIOW CTaauu
YrOJIOBHOTO Tiporecca (Ha cxeMe-rpynna 1). YkazaHHble OpraHbl OTJIMYAIOTCS OT

OPYrux T " OpPraHOB, YYaCTBYIOIIMX B
JOKa3bIBaHUH, CICTYIOIIMMH CYIIECTBEHHBIMU npu3zHakamu: 1) Oyayuu
MPEACTaBUTEIIMU roCyJJapCTBEHHOTO, myOJIMYHOTO UHTEpeca B

JIOKa3bIBaHUU, OHU B TpeEJAeNiax KaxKIoW CTaJuM Mpollecca OTBETCTBEHHBI 3a
JOCTH)KCHHE €ro Ielied. YdacThe 3alluTHUKa B JokasbiBaHuu. CoOupanue u
MPEACTABIEHUE JOKA3aTEIbCTB 3aIUTHUKOM.

4.25 Poabp cyaa B [A0Ka3blBAHMH 10 YrOJOBHOMY JeJly: aKTHBHas,
NacCUBHAS.

[IpoueccyanbHble TPABOOTHOUIEHUS IO JIOKA3BIBAHUIO OXBATHIBAIOT BCE 3TAIlbI
IBWKEHUS Jlela B CyJleé MEepBOM HHCTAHLMU: MPEIbSBICHUE HMCKa U BO30YXKICHHE
IPaXKJIAHCKOTO JeNa B CyJA€, MOJArOTOBKY Jella K CyAeOHOMY pa3OupaTeiabCTBY U
Ha3HA4YCeHHE JieNa K CIYIIaHUI0, Cy1Ie0HOe pa30oupaTeabCTBO U BEIHECEHUE CY/IEOHOTO
pemienus. Conep:kaHue 3TUX NPAaBOOTHOILIEHUN COCTAaBJISIOT MPOLECCYANIbHBIE MTPaBa
U O0S3aHHOCTH JIMII, YYacTBYIOIIMX B Jeine, W cyaa. B cuny npuHiuna
COCTSI3aT€NIbHOCTU  OpeMsi  JOKa3blBaHUS OCHOBAaHUM  HCKOBBIX  TpeOOBaHUI
BO3JIAracTcs Ha UCTLA, a BO3PAKEHUI HAa OTBETUMKA, BOJIEBAS JEATEIBHOCTH KOTOPBIX
COCTaBJISIET OCHOBY BCEU MPOLECCYATbHON AEATENBHOCTH N0 JOKa3blBaHWIO. Ecimn
paccMaTpuBaTh MOJHOMOYMS CyJa B JIOKa3bIBaHUMU MO JENy C TOYKH 3PEHUs HX
BIIMSHUS Ha JIESITENIbHOCTh MCTLA M OTBETYMKA MO JOKA3bIBAHUIO, MPEACTaBISETCS
BO3MO>KHBIM 0003HAUUTD 1B TPYIIIbI CyIeUCKUX MOJIHOMOYUH.
1) Cyn yyacTByeT B YCTaHOBIEHUU (PAKTUYECKUX OOCTOSITENLCTB JieJla U HMEeT
BO3MOKHOCTb HETOCPEACTBEHHO BO3/IEMCTBOBaTh HA BOJIEBYIO JI€ATEIBHOCTDH JIUII,
Y4acTBYIOIIMX B Jele, MO JOKa3piBaHMIO. Hampumep, mocpeacTBoM omnpenencHus
IpeaAMeTa JIOKA3bIBaHUSA IO JIeJy WJIM NPOBEPKH OTHOCHUMOCTH, JOIYyCTHMOCTH,
JOCTOBEPHOCTM M JIOCTAaTOYHOCTU MPEJCTABIAEMBIX IO [y J0Ka3aTelIbCTB.
OAHOBpEMEHHO TPOIECCYaAbHBIM 3aKOH NPEIBSIBISET PSIA CTPOTO (hopMasbHBIX
TpeboBaHuil K (opMe U COJEPIKAHUIO MPOIIECCYATbHBIX NEHCTBUN MO JOKA3BIBAHUIO.
KoHTposib 32 X BBINOJHEHHEM BO3JIOKEH Ha CYJl, KOTOPBIM BBICTYNAET TapaHTOM
cOOJTI0ICHUS npoleccyaqbHON bopMbI JTIOKa3bIBaHUSI.
2) B nelcTByrONIMX MPOLIECCYANBHBIX KOAEKCAaX 3aKPEIUICHB M TAKUE MOJHOMOYMS
Cylla, pealu3alus KOTOPBIX CO3[aeT HEO0OXOIMMble YCIOBUS (IPEANOCHUIKU) JUIS
OCYILECTBJICHUS]  JIMLIAMM, YYacCTBYIOIIMMH B  Jielie, JOKa3aTeIbCTBEHHOM
NEATEIPHOCTH 10 KOHKPETHOMY JIely B COOTBETCTBUU C IPOLIECCYATbHBIMU
npuHUunamMu. B kadecTBe NpUMEPOB TaKUX MOJHOMOYMM MOKHO MPUBECTU
cienyromue: 00s13aHHOCTh CyJla YBEIOMUTS JINII, YYAaCTBYIOIIMX B JI€J€, O BPEMEHU U
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MecTe CyAeOHOro pa3OMparenbCTBa pa3bSICHEHUE CYJIOM J0 Haudajga cyJaeOHOro
pa30upaTenbcTBa MPOLECCYANbHBIX MpaB M O0S3aHHOCTEH JIMIAaM, y4acTBYIOIIUM B
7ieJie yCTaHOBJICHHUE MPECeNATEeNbCTBYIOMIMM MOPSIKa UCCIEIOBaHMS JOKa3aTEIbCTB
o neny
B  coBokynmHOCTM  cCyjaeiickhe€  MOJHOMOYMSI  OOECIEUMBAIOT  YCTAHOBJIECHUE
(bakTHUeCKUX OOCTOATENBCTB JleJa U TapaHTHUPYIOT MPUHATHE 3aKOHHBIX H
000CHOBaHHBIX Cy1eOHBIX perieHui.
O6o3HauMM  BBIIICHA3BaHHbIE  T[PYINIbBl  [OJHOMOYMNA  CyJa  TE€PMHHAMH
"pacnopsAauTeNbHbIE  MOJHOMOYUS' W "OpraHU3alMOHHBIC IOJHOMOYMA' U
paccMOTpuM uX 0oJiee MoapoOHO.

4.26 Iloxka3aHusi cBHaeTe sl IPU IPUMEHEHHUH IeTEKTOPA JIKH.

CyneOHble  MCUXO(HU3UOIOTUYECKHE  JKCHEPTU3bl C  HCIOJIh30BAaHUEM
noyimrpada MpoBOJATCS B paMKaxX yTrOJIOBHOTO M IPaKJAaHCKOTO MPOIIECCOB, a TaKXkKe
no jaemaMm 00 aJIMHHUCTPATHBHBIX [MpaBOHApylIeHUsX. B pamkax »dTux ngen
MPOBOATCS TaKXKE CHEIHUAIbHbIE MCUXO(PU3NOIOIMYECKHE HUCCIeoBaHus (naiee -
CII®N), xoraa 3akiaoueHue (COpaBKa) CHEUATUCTa HUCIOJIb3YETCSI B COOTBETCTBUU
co cr. 80 YrosoBHO-MpoueccyalibHOr0 koaekca Poccuiickoit Denepanuu (nanee -
VIIK), crt. 71 I'paxxmancko-mponeccyaibHoro kojekca Poccuiickon ®enepanuu
(manee - I'TIK) u ct. 27.7 Kogekca Poccuiickoit @enepaunun 00 aAMUHUCTPATUBHBIX
MPaBOHAPYIICHUSIX (manee - KoAIl).
B Hactosimee Bpemsi cyjaeOHass TpakTHKa BbIpaboTajla OCHOBHBIE TpeOOBaHUS,
mpenbsBIseMble K CyAeOHbIM TNCHUXO(PU3MONOTHYEeCKHM dKcneptuzaMm. OHH
conepxkatrcsi B DenepanpbHoM 3akoHe “O TOCYIapCTBEHHON Cy/IeOHO-IKCIEPTHOM
nearenbHoCcTH B Poccuiickoit deneparuu’™. Tak, cT. 8 JaHHOTO 3aKkoHA MPEABSIBIISIET
pan  TpeOoBaHMN K TIpOLIEAype €€ TMPOBEACHUs: HaydHas OOOCHOBAHHOCTH
MPUMEHSAEMBIX METOJIUK, MPUMEHEHHUE CPEACTB O00BEKTUBHOrO KoHTpois. I[lepsoe
MPEANOJIaraéT MCHOJIb30BAaHUE METOJIOB, UCKIIOUHUTENBHO OMHCAHHBIX B HAy4YHOMU
auTepaType M anpoOMpPOBAHHBIX B PEAIbHOM HCCIEAOBATENbCKOM IMPAKTHKE.
Hcnonp3oBanre METOI0B, HE 000X 3TUMHU Ka4Y€CTBAMHU, HEJIOIY CTHMO.

4.27 Kpyr Jaumn, JgonmpammBaeMbIX B KadecTBe CcBHeTeleH, HX
npoueccyaabHoe noJio:keHue. IlpoueccyajJbHblil cTaTyC aABOKATA CBUAETEIS.

CornacHo TtpeboBanusiMm cr. 56 VIIK P® cBuaerenem sBiseTCS JIUIIO,
KOTOPOMY MOTYT OBbITh M3BECTHBI KaKHE-INOO 00CTOATENbCTBA, UMEIOIINE 3HAUEHUE
JUISL pacClieIOBaHUsI U Pa3pellIeHUs] YTOJIOBHOIO JIeNia, U KOTOPOE BBI3BAHO AJISI 1auu
MOKa3aHUM.

IIpaBoBOli cTaTyc CBHJAETENs B YrOJOBHOM CYAOINPOMU3BOJICTBE, UCXOJd U3 LEIU
MOJIy4eHHUsSI OT HEro HEOOXOAMMBIX TOKa3aHWM, COCTOMT U3 B3aMMOCBS3AHHBIX
AJIEMEHTOB B BUJIE €0 MpaB U MHTEPECOB, OO0S3aHHOCTEH U OTBETCTBEHHOCTHU 3a UX
HEBBINIOJTHEHUE. YKa3aHHbIE KaTerOpUM BO3MOXKHO BOCHPUHHMMATh TOJIBKO B HX
COBOKYITHOCTH, TIOCKOJIbKY OHHM TMO3BOJISIIOT paccMaTpUBaTh CBUJETENS Kak
MOJIHONIPABHOTO YYACTHUKA YTOJIOBHOTO CYAOINPOU3BOJICTBA, MMEIOIIETO B3aWMHbIE
MHTEpPEChl, TMpaBa U O0A3aHHOCTM C OpraHaMu CJIEACTBUS U  CyJa.
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[IpaBoBOli cTaTyc W MPaBOCYOBEKTHOCTb CBUAETENS - OSTO pa3IUYHbIE U
camocTosiTeNbHbIE sABJIeHUs. [[paBoBOil cTaTyc OYepyMBaeT IPAHULIBI BOBMOKHOTO U
HEO0OXOIMMOT0 TOBEICHUSI INYHOCTH, OMpPEeNseT Mepy KOHKPETHBIX MpaB, CBOOO],
00sI3aHHOCTE M 3aKOHHBIX  HMHTEPECOB B YTOJOBHO-TPOIECCYATbHBIX
MpaBOOTHOLIEHUAX. [IpaBOCYyOBEKTHOCTh  JIMIIA,  SIBJSIIOLLETOCS  CBUJIETEJIEM,
MOKAa3bIBAET CIIOCOOHOCTh K CO3HATENbHOMY MOBEJEHUIO B TPaHUIIAX €ro MPaBOBOTO
craryca, ouepyeHHoro B VYIIK P®, kak, Hampumep, SBIATbCA MO BbI30BaM
cienoBaTelNsd, MPAaBIMBO JaBaTh IOKa3aHHUs, B cllydae HEOOXOAMMOCTU IPOCHUTH
y4acTus MepeBOIYNKa, JeJIaTh 3asBICHUS U 3aMEYaHUs MOCIe MPOBEACHUS 10Npoca U
T.1.

Jlonpoc cBuaeTenss MOXKHO paccMaTpUBaTh C PAa3HBIX CTOPOH, CPEAM KOTOPBIX
OTPEIETSIONINM SIBJISIETCS €0 YTOJIOBHO-TIIPOLIECCYaTbHOE pETyInpoBanue: 1) gompoc
KaK croco0 MOJy4YeHHUs JT0Ka3aTeIbCTB M CPENICTB 3alIUTHI; 2) KaK crenu(puuecKuii
aKT OOIIEHMS, B KOTOPOM Kaxzash U3 CTOPOH SIBJISIETCA U OOBEKTOM, U CyOBEKTOM
no3HaHus; 3) ¢ U3yUYEHUEM €ro Kak Ipolecca - B3aUMOCBS3b CUTyallUi J0mpoca C
KOMOMHAIMe TaKTHYEeCKUX TPUEMOB

4.28 CpBuaerejJbCKUil HMMYHHTET.

[Ipexne Bcero, oOparuMcsi K OINPEACICHUI0O HMMYHUTETa (IIPaBOBOIO
MMMYHUTETA).

CoBpeMEHHOE TIOHSATHE «UMMYHHUTETa» MPOUCXOJUT OT JIATWH. immunitas -
0CBOOOXAEHUE OT YEro Juoo.

B  cnoBape  HMHOCTpaHHBIX  CJIOB  HMMMYHHUTET  ONpEAeNsdeTcs  Kak
«UCKIIIOUUTEIBHOE TMpPaBO HE MOJYUHATHCA HEKOTOPHIM  OOIIMM  3aKOHAaM,
MPEeIOCTaBICHHOE JMIIaM, 3aHUMAIOUIUM 0c000€ TMOJIOXKEHHE B TOCYyAapCTBE», a
TaKXe K€ KaK «HEMPUKOCHOBEHHOCTh, COBOKYITHOCTh IIPAB U MPUBUIIETUI»

Yamie BCero MMMYHHUTET ONPEICISETCS KAK «IOPUAMYECKOE HUCKIIOYUTEIHHOE
MpaBO HE MOAYMUHSATHCS HEKOTOPHIM OOIIMM 3aKOHAaM, MPEIOCTaBICHHOE JHUIaM,
3aHUMAIOIIUM 0C000€ MOJIOKEHUE B TOCYIaPCTBE».

OnHako AaHHOE BBIIIE OMPEACICHHE UMMYHHUTETa HE COBCEM TOYHO, TaK Kak
MPaBOBbIM UMMYHHMTETOM MOTYT 00Ja/laTh HE TOJIBKO «JIWIa, 3aHUMarolime ocoboe
MOJIOXKEHUE B TOCYIaPCTBE», HO U MHBIE CyOBEKTHI (TOCYapCTBO, TPAKIAHE).

B cBs3u ¢ BbIIIECKa3aHHBIM MOJYEPKHEM, YTO B HACTOSILIEE BpeMs
HEJIOMYCTUMO «y3KO€ MOHUMAaHHE» MPAaBOBOIO UMMYHHUTETA, CBOMCTBEHHOTO CKOpee
JUTSl COBETCKOI'O FOCYIapCTBA U MpaBa, TPAKTOBKA €TI0 TOJIBKO KaK MPUBUIETUH Y3KOTO
Kpyra TOCyAapCTBEHHBIX (JOJKHOCTHBIX) JUL. WMHCTUTYT NpaBOBOMl MMMYHHUTETA,
VMHaye MPUBUIIETUS UMMYHHUTETA CBOMCTBEHHA HE TOJIbKO TOCYJapCTBEHHBIM JIHUIIAM,
HO U UHBIM CYOBEKTaM, BCEM Ipak/IaHaM.

[TonTBepxkaeHUEM TOMY SBISIOTCS MEXKIYHApPOJHBIE aKThl, HAIlMOHAIbHOE
3aKOHOJATENbCTBO Poccuu, MpEeAoCTABISIIONINE OMNPEACICHHOMY KpYry CyOBEKTOB
UCKJTIOUUTENIbHOE MPAaBO HAa HEMPUKOCHOBEHHOCTb.
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PaccmotpumM conepikaHue mpaBOBOrO HMMMYHHTeTa. MTak, MMMyHUTET -
ocoOblii BuA mpuBuiernd. OH HalelsieT CBOMX oOyiagaTesieldl eIUHCTBEHHBIM, 3aTO
BECbMa 3HAYNTEIBHBIM IIPEUMYILIECTBOM - TPABOBOM HEMTPUKOCHOBEHHOCTHIO

AHanu3upys CYIIHOCTh TPAaBOBOM HENPUKOCHOBEHHOCTH, A.B.Mabko,
C.JO.CyMeHKOB BBIIEISIOT Psii TMPU3HAKOB, XapaKTEPHbIX Kak Uil JIbIOT |
MIPUBUJIETUH, TaK U JJIs1 HUMMYHUTETOB:

1. OHM co37Mal0T OCOOBI IOPUIAMYECKUNA PEXKHUM, TO3BOJAIOT O0JIeryaTh
MOJIO)KEHHE  COOTBETCTBYIOIIMX  CYOBEKTOB, pPACHIUPSAIOT  BO3MOXHOCTH IO
YIOBJIETBOPEHUIO TEX WM UHBIX HHTEPECOB.

2. VIMMyHHUTETBl MpHU3BaHbl OBITh MPABOCTUMYJIUPYIOIMIMMHU CPEJICTBAMH,
NOOYXKJAIOIUMH K ONPENEJICHHOMY  TOBEACHUIDO W 0003HAYaroUuMu
MOJIOKUTEIBHYIO ITPABOBYIO MOTHBAIIHIO.

3. IMMyHHTETBI SBISAIOTCS TAPAHTHUSIMHU COLMAIBHO IOJIE3HOU NEATEIIbHOCTH,
CIOCOOCTBYIOT OCYIIECTBICHUIO T€X MM UHBIX O0SA3aHHOCTEH.

4. Ha3BanHble cpeACcTBa  BBICTYMAalOT  CBOEOOPA3HBIMU  HU3IBATHUIMH,
IIPAaBOMEPHBIMU HUCKJIFOUECHUSIMHU, YCTAHOBICHHBIMH B CHELUAIBHBIX FOPUINYECKHUX
HOpMax.

5. OHu mpexacraBisitoT coboit  ¢GopMbl mposiBIeHUs auddepeHnnanuu
OPUJIMYECKOTO YIOPSIIOYEHUS COLUATBHBIX CBSI3EH.

4.29 Tloxa3aHus HeCOBEPUIEHHOJIETHEr 0 MOTEPIEBIIEro

VYuer BAuAHUS OCOOEHHOCTEM JIMYHOCTH CBUJIETENS W MOTEPHEBUIErO Ha
dbopMupoBaHUe €ro Moka3aHuid NpuoOpeTaeT OCOOEHHO Ba)XKHOE 3HAYCHHE NpU
OLICHKE MOKA3aHWM HECOBEPIICHHOJECTHUX. Pa3nuuHble NEpUObl pa3sBUTUA JIETEU U
MOJAPOCTKOB XAPAKTEPU3YIOTCS OINPEICICHHBIMU CTEINEHSAMH JOCTYIMHOCTU I MX
MMOHUMAaHHUSl SIBJICHUN BHEIIHET0 MHUpPa, U OT ATOTO 3aBUCUT MX CHOCOOHOCTbH K
BOCHPUATHIO M BOCIPOU3BEACHHUIO BOCIPUHATOTO B Ipouecce jngompoca. Y
HECOBEPUICHHOJIETHETO €IIE€ Majo 3HAaHWM, HE HAKOIUIEH >XWU3HEHHBIM OIbIT, HE
pPa3BUTHl B HEOOXOJAMMOW MEpe aHATMTUYECKHE CIOCOOHOCTU. JleTh M MOAPOCTKU B
OoJbIIIEH CTENEHU, YEM B3pOCIHbIC, MOJBEPKEHbI BHYIIEHUIO U CaAaMOBHYIICHHIO, K
CBOMM JIMYHBIM HAOJIIOJIEHUSM OHHM HEPENKO MPUMEIINBAIOT MOPOXKACHUS (paHTa3UMU.
3HaueHue HTHUX OCOOEHHOCTEH TEeM Ba)KHEe, YeM MEHbIIe IO BO3pacTy
JonpaliMBaemMbiii. YemoBeK 3alOMUHAET TO, 4YTO JOCTYIHO €ro CO3HATEIIbHOMY
BocpuATH0. OUEeBUAHO, YTO YEM MIIQJIIE JOMPAIIMBAEMbI, TEM MEHbIIE OH MOT
BOCIIPUHSITh U TEM MEHBbIIIE 3alIOMHUTD. J{e(heKThl BOCIIPUATHS U BOCIIPOU3BEIACHUS Y
MaJIOJIETHUX OOBACHSIOTCA HEMOJIHBIM Pa3BUTUEM HX YMCTBEHHBIX CIIOCOOHOCTEH.
OHU 4acTo elle He MOTYT pa3rpaHU4YMBaTh COOBITUSA, OTPE3KU BPEMEHH, ONPEACIISTh
pacctosHus JleTn He crmoCOOHBI K AJUTENBHOM COCPENTOTOYEHHOCTH U BHUMAHHIO.
BocnpousBeaenne HMMU  BOCHPHHSATOTO OrPaHUYEHO TAaKKE HEIOCTATOYHBIM
BJIAJICHUEM DPEUbl0 AKTHUBHU3ALMM MaMSITH B3POCIBIX CIOCOOCTBYET, KaK HM3BECTHO,
JIOTUYECKOE BOCCTAHOBJIEHHE COOBITUH, HA YTO HECOBEPILEHHOJIETHUE CIIOCOOHBI B
MeHblIel cTeneHn. He oOnanmas 3a4acTyro CIIOCOOHOCTBIO OXBATHTh OIKMCHIBAEMOE
coObITUE B 1I€JIOM, HECOBEPIICHHOJIETHUE BMECTE C TEM HEPEIKO IPOYHO
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YACPKUBAIOT B NaMSTU OTAEJIbHBIE €ro JeTald U TOYHO BOCHPOU3BOAIT HX B
MoKa3zaHusX. Bce 3T0 HEOOXOAMMO YUWTHIBaTH U MPH (POPMYIUPOBAHUU BOIPOCOB,
MOJIEKAIUX BBISICHEHHUIO.

4.30 BemecTBeHHbIe A0Ka3aTeJbCTBA H3bATHIE IPH OCMOTpPEe MecCTa
NpoUCIIeCTBUSA

BemiecTBeHHbIE JOKa3aTENbCTBA MPEACTABISAIOT COOOM CaMOCTOSATENbHBIN BUJ
J0Ka3aTeNbCTB, MOJA KOTOPHIM CJEAyeT MOHMMAaTh CBEACHHUS O HEMOCPEICTBEHHO
BOCIPUHSTHIX U 3aKPEIUIEHHBIX B MPOTOKOJIE UX OCMOTpPa MaTe€pHaIbHbIX CBOMCTBaX
U COCTOSIHUAX OOHApYKEHHOTO MPHU MPOU3BOACTBE HAJUICKAILETO CIEICTBEHHOTO WK
CyleOHOrO0 JEeHCTBUSI BEIIECTBEHHOIO OOBEKTa, KOTOpPhIE HEOTIEIMMBI OT HEro
(clenyloT 3a HUM) M OTpa)karT OOCTOSTENbCTBA MpEAMETa JAOKAa3bIBAHUS WIH
noOo4HbIe (haKThI.\

Taxxe onpeneneH Kpyr MpPeAMETOB, MOTYUIMX ObITh IPU3HAHHBIMU
BEILIECTBEHHBIMM J0Ka3aTenbCcTBaMU. Peub uaer o mpeameTax, KOTOpble BO3HUKIM B
pe3ysbTaTe COBEPILEHUS MPECTYIUICHHUsS,, ObUIM MCIONB30BaHbl ISl MOJITOTOBKU K
HEMY WJIM €r0 COBEPIICHUS], Ha KOTOpbIE ObLIM HamNpaBlieHbl MPECTYMHbIE ACHCTBUS,
MHBIX IpeIMeTax U JOKYMEHTaX, MOTYIIUX CIY>KUTh CPEICTBAMU K OOHAPYKEHHUIO
MPECTYIUICHUS] U YCTAHOBJIEHUIO OOCTOSATENBCTB YTOJIOBHOIO Jeia. BeliecTBeHHbIE
JI0Ka3aTelIbcTBA MOTYT HCIIOJIb30BAThCS JI YCTAHOBJIEHUS JIOOBIX OOCTOSITENBCTB,
npeaycMoTpeHHbix cT. 73 YIIK.

B kadecTBe BEIIECTBEHHBIX JIOKA3aTENbCTB, SABIISIIOUIUXCS  OPYIUSIMHU
COBEPILECHUS MPECTYIUICHUS, JOJKHBI ObITh MIPU3HAHBI, B YACTHOCTH, BUHTOBKA, HOXK,
C TMOMOIIIBI0 KOTOPBIX OBLIO COBEPIIIEHO YOMICTBO, JIMOO MPEAMETHI, HE SBIISIOIMIUECS
OTHECTPEJbHBIMU JTUOO XOJOIHBIM OPY>KHUEM, HAIpUMEp TOIOP, JOMUK, TyOUHA U T.I1.
TpaHcnopTHbIE CpE/ICTBA, ¢ UCMOJIB30BAHUEM KOTOPBIX COBEPILIATIOCH NPECTYIICHUE,
HEO0O0XOMMO MPHU3HABATH OPYAUSMHU MPECTYIUICHUS] U TPUOOIIATh K €Ny B KAUECTBE
BEILIECTBEHHBIX JJOKa3aTeNbCTB. [10100HO€E pellleHne MOKET UMETh MECTO JIUIIb B TOM
ciyyae, ecii OyJeT yCTaHOBJIEHO, YTO TPAHCIOPTHOE CPEACTBO HEMOCPEACTBEHHO
WCIIONBb30BAJIOCH B MPOIECCE TMOCATATeNIbCTBA ISl JIOCTUKEHUSA TPECTYIMHOTO
pe3ynbTara, T.e. IPHU peaju3alud JeUCTBUN, 00pa3yromux OOBEKTUBHYIO CTOPOHY
npecryruierus (CO. moct. [InenymoB. Cnapk. C. 433; BBC PCOCP. 1975. N 6. C. 14;
1977.N 8. C. 3 -5).

4.31 Jloka3aTejbHasi XapaKTePUCTHKA OTKa3a OOBMHSIEMOI0  OT
NMOKA3aHUMI

Jlaua moka3zaHuM - MPaBO, a HE OOSI3aHHOCTH OOBUHSEMOIO; OH HE HECET
OTBETCTBEHHOCTH 32 OTKa3 OT Jlauyd MOKa3aHMM W 3a Jady 3aBEeJOMO JIOXKHBIX
nokazaHuid. OTKa3z OT MOKa3aHUM HE OCBOOOXKIAET, OJHAKO, OOBHUHAEMOIO OT
00513aHHOCTH SIBJISITHCS TIO BBI3OBY.

Otka3 mojacyAuMMOro OT Jayu IOKa3aHUW HE MOXET pacCMaTpUBaThCs Kak
J0Ka3aTelNbCTBO €r0 BHUHBI HMJIM YYUTBHIBATHCSI B KayecTBE OOCTOSATENBCTB,
OTPHULIATENBHO XapakTepu3ytoiero ero 1n4HocTh (bron. BC PO, 1996, Ne 7, c. 4).
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TpaguunoOHHAs TMO3ULMS 3aKOHOAATENBCTBA OTHOCUTEIBHO TOIr0, 4YTO J1aya
MOKa3aHWW TPaBO, a HE O0O0SI3aHHOCTb OOBHHSEMOIO, MMEET B HACTOAIIEE BpeMs
3akoHoAarenbHyto 0asy (cT. 51 Konctutyuu PO).

[Ipeamer moKa3aHuM OOBHHSIEMOTO HE UCYEPIBIBACTCS (POPMYIUPOBKOMA
o0BuHeHus. OH BIIpaBe 1aBaTh MOKA3aHUA O JIIOOBIX 00CTOSATEIBCTBAX, €CIIU CUUTAET,
YTO OHHU UMEIOT 3HadyeHue miag aena. OH MOXKET, B YaCTHOCTH, JOMOJHHUTEIHHO
COOONITUTh JAaHHBIE O CMATYAKOIIMX OOCTOATENbCTBAX, MPUYMHAX W YCIOBHUSX,
CIOCOOCTBOBABIIIMX  COBEPIICHUIO TPECTYIUICHUS, JPYTUX HU3BECTHBIX €My
npectymyieHusix. Ero nmoka3aHuss MOTYT KacaTbCsl XapaKTEPUCTUKU JIPYTroro
OOBHHSEMOT0, TMOTEPIEBIIECTO, CBUIACTEICH, B3aMMOOTHOIIEHUNH C HUMH U MEXIY
HUMU U T. A. OH pompammBaercs 00 OOCTOATENbCTBAX, CYILIECTBEHHBIX JUIS
obecrieueHust ero mnpas. CBeAeHUUs, UMEIOIINE 3HAUYEHHUE ISl Jiesia, OOBUHSEMBII
MOXET COOOIIUTh U B XOJAaTANCTBE, 3asBJICHUHU, OOBSICHEHUHN 3AIIUTUTEIHLHON pEuH,
nocienaHeM ciose, xanobe. [lo 3TuM BompocaMm JOMKHBI OBITH MOJYYEHBI €ro
JoToMHUTEIbHbIeTIOKa3aHusl. CchUIKa K€ Ha COOOpaKeHUs, KOTOpHIE H3JI0KEHBI B
ATUX MaTepualiax, Kak Ha JI0Ka3aTeJIbCTBa HENpPaBWIbHA, TaK KaK OHU BBIPAXKAIOT
JIWIb MO3UIKIO TTPU OCYIIECTBICHHUH 3aIUTHI.

4.32 IIpoToKO0JIBI CJOEACTBEHHBIX AeHCTBHH COCTABJIEHHBIH 0€3 MOHATHIX.

[IpoToKOJIBI CNENACTBEHHBIX W CyAEOHBIX JEUCTBUH - JI0OKa3aTeIbCTBA
[TpOTOKOJIBI CIEICTBEHHBIX U CyACOHBIX NEUCTBUI SBIAIOTCS MMCHbMEHHBIMH aKTaMHU
B KOTOPBIX JHULO NIPOU3BOMIIICE JO3HAHUE CIEAOBATEb, IPOKYPOP M CYIbs
(GUKCHPYIOT TOPSIOK, XOA W pe3yibTaTbl MPOBEACHHUS HMHU CIICJICTBEHHBIX H
CyneOHBIX IEUCTBUM.

[IpoTOKOJIBI, yIOCTOBEPSIONINE OOCTOSATEILCTBA U (DAKTHI, YCTAHOBIICHHBIE TTPH
OCMOTpE, OCBUIETEILCTBOBAHNUH, BHIEMKE, OOBICKE, 3aJ€p>KaHUU, MPEAbSIBICHUN IS
ONO3HAHMUSA, a TAaKXKE€ TNpPU IPOU3ZBOJACTBE  CIIEACTBEHHOIO HOKCIEPUMEHTA,
COCTaBJICHHBIE B MOpPSAAKE, IpeaycMoTpeHHOM YIIK SBIAOTCS J0Ka3aTeabCTBOM IO
YT'OJIOBHOMY Jieny.
['oBOps 0 MpOTOKOIAX KaK O JOKA3aTEIbCTBAX, 3aKOH UMEET B BUJLY COJICpKAILIUECS B
HuX dakTtuyeckue manabie (cT.75) Comeprkamuecs B IPOTOKOJIAX JaHHBIE HE MOTYT
3apaHee paccMaTPUBAECTCS KakK JOCTOBEpPHBIE WM 0oJiee IIEHHBIE MO CPaBHEHUIO C
IpYruMU JoKa3areibcTBaMu. IIpoBepka M OLEHKAa MX MPOU3BOJUTCA IO OOLIUM
npaBunaM (ct. 75). Ilpu mpousBoJCTBE MOBTOPHOTO JEWCTBHS, AAIOLIETO WHbIC
pe3yJIbTaThl IO CPAaBHEHUIO C MEPBOHAYAIBHBIM, ITPOTOKOJ paHEe MPOU3BEIECHHOTO
JEUCTBUS HE YTPaueHHOro 3HaueHus. Ero naHHble OyAyT YUYUTBHIBATHCA MPU OLICHKE
pe3yJIbTaTOB TOBTOPHBIX JEUCTBUU. [I[pOTOKOIBI COCTABISAIOTCS OJHOBPEMEHHO C
MPOBEICHUEM TMPOIECCa CICACTBEHHBIX NEHUCTBUU. VCKitodueHne ajisi MPOTOKOJIOB
CyneOHBIX 3acelaHuii, HO OH JIOJDKEH OBITh COCTABJICH HE MO3/IHEE 3 CYTOK MOCIe €ro
okoHuaHus (ct. 259 YIIK). Hapymenue npaBui cocTaBieHUs: TPOTOKOJA, CO3AA0LIEE
HEYCTPAaHMMbIE COMHEHHS B JOCTOBEPHOCTH IAHHBIX, UCKIIFOYasi BO3MOXHOCTH €ro
WCIIOIB30BAHMS TIPU JOKa3bIBaHUM. Hanmpumep, cocTaBieHre MpOTOKOIa OCMOTpa 6€3
TIOHATHIX WU “TIO TTaMsITH .
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4.33 JieKTPOHHBbIE HOCUTEIH KAaK BHJ 10KA3aTEJIbCTB.

[TocnenHee mokoyeHUe JIOACH YK€ BOCHPUHUMAET KOMIBIOTEPHYIO TEXHUKY,
KaK HeYyTo camo coOo#l paszyMmerolleecsi, U CTPEMUTCS HCIOJIb30BaTh TEXHUUECKHE
cpeacTBa s 00pabOTKM MH(POpPMAIMH, B BUAY €€ OOJIBIIOr0 oObemMa M OBICTPOTO
TeMra coBpeMeHHOH ku3HU. lllupokoe pacnpocTpaHeHHEe B HaIIE BpeMs MOIYyYaroT
AJIEKTPOHHBIE CpeAcTBa 00paboTkM uWHpOpManuu, W, B CBSI3M C JTHM,
COOTBETCTBEHHO, TMOSIBMWJIAach OJHOMMEHHAs IIpaBoBas KaTeropuss U  Lenas
COBOKYITHOCTh CBSI3AHHBIX C HEW TMOHATHI: DJIEKTPOHHASI CHENKa, 3JIEKTPOHHAS
MOJIUCH, FNEKTPOHHBIE IJIATEKHU, FNEKTPOHHBIEC IEHbI'N U T.1. [Ipuuem “anekTpoHHAs
KOMMepIHs~ B MpaBe MMEET OYEHb IIMPOKOE TOJKOBAHWE M OXBATBHIBAET BOIPOCHI,
BO3HHUKAIOIINE B CBSI3U CO BCEMH OTHOILIEHUSAMH KOMMEPYECKOTO Xapakrepa, KOTOpbIe
BKJIIOYAIOT CIIEYIOIIME CHAENKU (HO HE OrPAaHMYMBAsICh HMMH): KYIUTIO-TIPOJAXKY,
MOCTABKY, COTJIAIIEHUE O PacCHpe/IeIeHUH MPOIYyKIUU, TOPTOBOE MPEACTaBUTEIBCTBO
(UM areHTCKHE OTHOIIEHUS), (PaKTOPUHT, JU3UHT, MPOCKTHUPOBAHUE, KOHCAJITHUHT,
WHXUHUPUHT, WHBECTULMOHHbIE KOHTPAKThl, CTpaxOBaHHE, COINAlIEHUus 00
AKCIUTyaTalldid M KOHIIECCHM, OAHKOBCKHE YCIYTHM, COBMECTHYIO AESTENbHOCTh H
apyrue GopMbl TPOMBIIIJIEHHOTO M JIEIOBOTO COTPYJIHUYECTBA, TPAaHCIOPTHHIC
yciIyru  (IepeBO3KYy  TIpy30B  WIM  M[ACCAKUPOB  BO3AYLIHBIM,  MOPCKHUM,
KEJIE3HOJOPOXKHBIM ~ TPAHCIOPTOM).  ECTECTBEHHO, TpU  TaKOM  IIHPOKOM
pacrpoCTpaHEHUH aBTOMATH3UPOBAHHBIX CPEICTB 00pabOTKU HHPOpMALINH (Jajee o
Tekcty — ACOMW), naHHbIE TEXHOJIOTUM HE SIBJIAIOTCS MPEPOTraTUBOM OJHMUX JIMIIb
CTPYKTYyp OmH3HEca — TMPECTYNMHOCTh JIaBHO TIOHSUIA BBITOJy HCIIOJIb30BAHUS
COBPEMEHHBIX TEXHOJOTUM B cBOMX Ieyax. Jo6aBuM K 3TOMY elle U yJIUBUTEIbHOE
CIIOKOWCTBHME HAILEro 3aKOHOAATeNs MO TMOBOAY HCIOJIb30BaHHUS HOBEMIIUX
MH(OPMAIIMOHHBIX TEXHOJOTHI B pamMKax YroJOBHOTO mpoliecca, opma KOTOPOTo
MPaKTUYECKH HE M3MEHUJIACh C MPONUIOro BeKa (OJUH M3 00s3aTEIbHBIX HABBIKOB
COBPEMEHHOTO CJIEA0BATEISI — 3TO YMEHHE CIIUTh HECKOJIBKO TOMOB YTOJIOBHOIO JI€a
MPY TIOMOIIM LIWJIA U HUTH...). Jla, TEHCTBUTENIBHO, CEWYaC MOSBUIOCH JOCTATOYHO
MHOT'O JIUTEPATYpPhI, CoJepkKallel B cede peKOMEHAAMHU IO TAKTUKE MPOBEACHUS
CJI€ZICTBEHHBIX JCHCTBUM MPHU PACKPBITUH ‘‘KOMIBIOTEPHBIX MPECTYIUICHUHN , OAHAKO
BCE 3TH PEKOMEHJAIMU 3a4acTylo JAl0Tcs 0e3 yuyeTa JaJbHEWIIEero MoJOoKEHUs B
CYZIOIIPOU3BOJICTBE JOOBITHIX C MOMOIIBIO TAKUX PEKOMEHAAINI A0Ka3aTenbCTB, 03
ydyeTa JApYyrux, HE MEHEE Ba)XXHbIX MOMEHTOB. Hampumep, XKepTBbl MOJO0OHBIX
MPECTYIUICHUI (HarpuMmep, 0aHKH), HE JKEJIaloT 00palllaThCsl B MPABOOXPAHUTEIbHbBIE
OpraHbl C 3asBIICHUEM O BO30YXJCHUM YTOJIOBHOIO JieJla B CJEACTBUE TOTO, UTO
COBpPEMEHHAs TaKTHUKa PaccieOBaHMs PEKOMEHIYEeT U3bIMATh BCIO BHIUYMCIUTENBHYIO
TEXHUKY C MeCTa IIPOMCHIECTBHs, YTO HEMHUHYEeMO BeleT K OaHKPOTCTBY
MOTEPIEBIIEr0 IOPUIUYECKOro JuIla. Bce 3TO JenaerT akTyajdbHBIM BOMNPOC O
MpUAaHUU IOPUIUUYECKON CUJIBI B IPOLIECCE JAHHBIM, KaK MOJIHOCTBIO, TAK M YACTUYHO
MOATrOTOBIEHHBIX ¢ yyactuem ACOMU.

4.34 3ak/0uyeHue CIENUAIUCTA B 10CYAe0HOM NPOU3BOJICTBE
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Cneunanuct, naBasi 3aKJIIOYEHUE, HE NPOBOJAUT, B OTIMYUE OT OIKCIEPTa,
MOJIHOTO M BCECTOPOHHEr0 MCCIIEOBaHUS 00bEKTa C UCIOIb30BAHUEM CIEI[UATbHbBIX
MIO3HAHWM, a OIrPAaHWYMBAETCS, KaK MPAaBHIO, OCMOTPOM MPEJICTABICHHBIX €MY
00BEKTOB, UCTIOB3YS CIEIUAIBHBIE TIO3HAHUS JIUITh I QOPMHUPOBAHUS CYKICHUS O
MpU3HAKaX 00OBEKTOB.
JevictButenbHo, ompexaensss B 4. 3 cr. 80 VIIK 3akimoueHue crnenuanucra Kak
MIPEACTABIECHHOE B INCBbMEHHOM BH/JIE CYXIEHUE IO BOIIPOCAM, IOCTABICHHBIM MEPE]T
CIIEIMATMCTOM CTOPOHAMH, 3aKOHOIaTeb HE YIOTPeOIseT TepMuHa "Hcclie[oBaHue" .
B 10 xe Bpems oH ymotpebmsercas B 4. 1 cr. 80 mpu ompenencHUu TOHITHUS
"3akiroueHue skcnepra’. OQHAaKO 3TO €Ile HE 03HAYaeT, YTO CIELHUATUCT HE UMEET
npaBa Ha uccienoBanre. Ha Moil B3MisiA, 3TO 0O3HAYAET JIUIIb TO, YTO B 3aKIIOYEHUU
CIELUATUCTA COJIEpKAHUE MPOBEIACHHOTO MCCIEIOBAHUS H3JIaraTb HEO0OS3aTENbHO.
3aKkoH He O0053bIBa€T, HO M HE 3alpellaeT CIELHATUCTy ONHCHIBATh B CBOEM
3aKJIIOYEHUU TPOBEACHHBIE UM UCCIEAOBaHUSA. B CBS3M C 3TUM Hanuyue ONMHMCAHUS
MCCIIeIOBaHUH B 3aKIIOYEHHUH CIIELIMAIUCTa BCe-TaKH KeJIaTeabHO, TaK KakK 3T0 OyAeT
obnerdarb OIIEHKY €ro OOOCHOBAaHHOCTH U TMPaBUIBHOCTH, CIIOCOOCTBOBATh
YCKOPEHUIO YTOJIOBHOTO cynonpou3BoactBa. [Ipu HeoOxomumocTu uHMOpManus o
MPOBEACHHBIX MCCIECIOBAHUIX MOXET OBITh MOJIyd€HAa B XOJI€ MOCIEAYIOUIEro
Jompoca 3TOro cnenuanucera. He ciienyer nmpoTuBONOCTaBIATh MOHATHS "OCMOTP' H
"uccnegoBanue”, TaK KaK OCMOTpP - 3TO YaCTHBIA ciydaid (OAWMH U3 CIIOCOOOB)
uccnegoBanusi. C TOYKM 3pEeHUsS] JIOTUKU TMOHATUS "HcclienoBaHue" U "ocMoTp"
COOTHOCATCA KakK poA M BUA. Tak COOTHOCUT 3TH MOHSTHS M 3aKOHOJATENb,
NpeanuchiBas YyKa3blBaTh B MPOTOKOJE CyAeOHOTO 3acelaHus ''pe3ysbTaThl
MPOU3BEACHHBIX B CYJeOHOM 3aceJaHul OCMOTPOB U JPYruxX JACHCTBUIl 11O
ruccneaoBanuio gokaszarenbcTB” (. 12 4. 3 cr. 259 VIIK).YTo ke KacaeTcs MOJHOTHI
1 BCECTOPOHHOCTH MPOBOJUMOIO UCCIEIOBAHUSA, TO HEOOXOAMMBIE 00BEM, CIIOCOOBI
U 1yOMHa MCCIIEIOBAHUS B KaXKJIOM CIydae OINPEIENSIOTCS CaMUM CIEHHAIUCTOM
WM JKCIEPTOM C YYE€TOM IOCTaBIEHHBIX Iepes HUM BompocoB. HccnenoBanue
00beKTa, MPOBOAUMOE CHEIUATUCTOM, IO TIyOMHE, MOJHOTE M BCECTOPOHHOCTH
MOXET HE YCTylnaTb HCCIEAOBAaHUIO, IPOBOJAMMOMY OJKCIIEPTOM, WIM J1axke
MIPEBOCXOUTH €ro. Eciy crnennanucty A OTBETa Ha IOCTaBICHHBIE NEPE] HUM
BOIIPOCHI MMOHATOOMIIOCH HE TOJIBKO OCMOTPETh MPEIOCTABIECHHbBIE €My O0BEKThI, HO U
MPOBECTU KaKHUE-TUOO SKCIEPUMEHTHI, HUCCIEAOBAHUS C MOMOIILI0 (U3UUYECKUX,
XUMHYECKHX, OHONOTUYECKUX, MATEeMAaTHMUECKHX WM HWHBIX METOJOB, TO (HaKT
MPOBEACHUS TAKUX MCCIIEIOBAHUI caM MO ce0e HE MOXKET CIIY)KUTh OCHOBAHUEM TSl
yIpeKa B €ro aJipec.

4.35 PeneHus mo npoueccyajbHbIM BOIIPOCAaM.

Pewiennsi, mpuHuMMaeMble B YIOJOBHOM CYJIONPOU3BOJACTBE, - IIPaBOBOE
CPEACTBO BBIMOJHEHUS €0 COLMAIBHOTO Ha3HAaueHUs, BbIpaxeHHOro B cT. 6 YIIK
P®. O06b1yHO, KOTIa peub UJIET O 3HAUEHUU PEIICHUN ISl BHIMOJIHEHUS Ha3HAYeHHUsI
YTOJOBHOTO CYJIONMPOU3BOJACTBA, MMEIOT B BHUJY MPUTOBOP KaKk BaXKHEHIIMI axT
npaBocyausi. OJIHAKO 3aKOHHOCTh M OOOCHOBaHHOCTh MPUTOBOPA B 3HAUMUTEIIBHOU
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Mepe 3aBUCAT OT 3aKOHHOCTM M OOOCHOBAHHOCTU TE€X PEIICHHH, KOTOpBIE IO
pa3IMYHBIM BOMpOCAM MPUHUMAIOTCS B XOJE€ MPOMU3BOACTBA MO Jely KakK B
nocyaeOHOM, Tak U B cyieOHOM npou3BojacTBe. [103TOMy HE TOJNBKO MPUTOBOP, HO U
MHBIE PEHIEHUsI CIIOCOOCTBYIOT TOCTUKEHUIO 33]1ad YTOJOBHOTO CYJONPOU3BOICTBA U
TEM CaMbIM HMEIOT OIPEAECICHHOE COLMaIbHOE 3HaueHue. Pemas KOHKPETHBIN
paBOBOM BONPOC, JI03HABaTelb, CJENOBaTElb, MPOKYPOp, CYI OXPaHSIOT
OOLIECTBEHHBIA MOPSIOK, 0€30MaCHOCTh CTPAHbl, Y€CTh U JTIOCTOMHCTBO JIMYHOCTH,
npasa U CBOOOBI YeJioBeKa u rpakaHUHA.
B sTOoM cMmbIcie perienusi, IpUHUMAaeMbIe€ B YTOJIOBHOM CYJIONPOU3BOJICTBE, - BaXKHBIH
(bakTop B AEATENbHOCTH MPABOOXPAHUTEIBHBIX OPraHOB M CyJa MO HUX Y4YacTHIO B
COIIMATILHOM YTIPABJICHUM OOIIECTBOM ITYTEM BBITIOJIHEHUS KaXKIIbIM U3 HHUX CBOUX
3a/lad ¥ TOJHOMOYHM, 4YTO oOOecrneunBaeT JOCTHIKEHUE Ha3HAYCHHS YTOJIOBHOTO
CYJIOIPON3BOACTBA.

CouuanbHO€ Ha3HAYEHUE PEIICHUM cyJa, OPraHoB MPOKYpaTyphl, CIEACTBUS,
no3HaHus BeipaxkeHo B Konctutynuu P® u 3akoHax, onpeAensomux opraHu3aluio,
3ala4yl U TPAaBOMOYUS ATUX OpraHoB. OYEBUAHO, UYTO PEIICHUS OPraHOB, BEIYILIUX
pacciieoBaHue, IPOKypaTypbl, CyJa OKa3bIBalOT BO3/CHCTBHE Ha OOIIECTBEHHbIE
OTHOIICHUSI TIyTEeM MPEAOTBPAIICHUS] M PACKPBITHS MPECTYIUICHH, CIPaBEIMBOTO
CyneOHOro pa3OuparenbCTBa, HaKa3aHUs BUHOBHOTO M OOEClEYeHUs MpaB
noTepresuero.B npaBonpuMeHUTENbHOW JEATEIbHOCTH MPAaBOMOYHBIX OpPraHOB H
JIOJKHOCTHBIX  JIMIl  JIOJDKHBI ~ OBITh  peajn30BaHbl ~ NPEANUCAHUS  3aKOHa,
HAIpaBJICHHbIE HA: 1) 3amUTy TpaB W 3aKOHHBIX WHTEPECOB JIMIl U OpPraHHU3aIuil,
NOTEPIEBIINX OT NPECTYIUIEHUH; 2) 3allUTy JHUYHOCTU OT HE3aKOHHOTO H
HEOOOCHOBAHHOTO OOBMHEHHS, OCYXKIEHUS, OTpaHUYEHHUS €€ MpaB u cBoOOA (CT. 6
VIIK P®D).

4.36 PenieHusi ¥ NIPUroBoOp — aKT MPUMEHEHHs NPaBa.

[TocTanoBNEeHUE MPUTOBOPA SIBISIETCS 3aKIIOUUTEIBHON U pPEIIaroie 4acThio
cyneOHoro pazouparenbcrBa. [IpuroBop — pelieHHe, BBIHECEHHOE CYJIOM B
CyZeOHOM 3aceJaHuU MO BONPOCY O BUHOBHOCTH WMJIM HEBUHOBHOCTH IMOJACYIUMOIO U
O Ha3HAYeHHH €My HakazaHus JHUOO0 00 OCBOOOXKIEHMHM €ro OT HaKa3aHWs IO
pe3yapTaTaM pa3OupaTebCTBa B MEPBOM MM aneJUISIIIMOHHONW MHcTaHmu (m. 10 cr.
34 VIIK). D10 3aK0o-HOAATEIBHOE OMNPENEICHUE XOTSA W HE OXBAThIBAET BCETO
KOMILJIEKCA pa3peuiaeMbIX B MPUTOBOPE BOMPOCOB, OJHAKO OTPAXKAET IIaBHOE B €0
CYIIHOCTH: TOJIbKO MPHUTOBOPOM CyJa JIUIIO MOXET OBbITh NMPU3HAHO BUHOBHBIM B
COBEPIICHUH MPECTYIUICHHS], U TOJIBKO MO IPUTOBOPY OHO MOXET OBITh MOJBEPTHYTO
yrojoBHoMmy Hakazanuto (4. 1 cr. 49 Koncturyuun Poccuiickoit @enepanuu, ct. 14
VIIK).

[IpuroBop sBISETCA MPOLIECCYATbHBIM aKTOM, B KOTOPOM B Haubosee MOIHOU
dbopme peanmusyeTcs mporeccyanbHas (QyHKIMS cyna — QYHKIHS pa3perieHus
YTOJIOBHOTO Jena.

4.37 Jloxa3bpiBaHHe (PAKTHYECKHUX OCHOBAHMII pelleHnH.

J11st TOro 4TOOBI MPUHATH PEIICHUE IO YTOJIOBHOMY JIeTy, HE00X0IMMO:
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YCTAHOBUTb, HMEIO JH MECTO COOBITHE, N0 TOBOJAY KOTOPOro ObLIO
BO30Y>KJIEHO YrOJOBHOE JEJI0; KTO COBEPIINJ MPECTYNHbIE AeicTBUs (Oe31eiicTBHE);
BUHOBHOCTb OOBHMHSEMOIO W MOTHBBI TpPECTYIUICHHS, a -TaKkKe Jpyrue
00CTOATENBCTBA, XapaKTEPU3YIOUIME MPOUCIICNANIee COOBITHE U JIMYHOCTD
oOBuHsieMOro. B xone mnpousBoacTBa MO ANy MOXET ObITh YCTaHOBJIEHO, YTO
COOBITHE HE MMEJIO MEeCTa WIM 4TO OOBHMHSIEMBbIH HE MPUYACTEH K COBEPILEHUIO
MPECTYIUICHHUS.

TpyAaHOCTh yCTaHOBIIEHUS 3TUX OOCTOSITENILCTB COCTOUT B TOM, UTO OHM MUMEIIU
MECTO B MpPOLUIOM, HE MOTYT OBITb BOCIPOM3BEAEHBI MOBTOPHO, UX IO3HAHHE
MPOUCXOIUT IMYTEM BOCCTAHOBJIEHHUS KAapTUHBI MPOMCILEIIIETO COOBITUS Ha OCHOBE
TE€X CBEICHHUI O MPOIUIOM COOBITHH, KOTOPHIE OCTAINCH B OOBEKTUBHOM MHUpE. JTU
CBEJICHUSI O MPOUIEANIEM COOBITUM MOXKET COOOIIUTH OYEBUJIEL, OHU MOTYT COJEp-
KaTbCsl B JIOKyMEHTaX, HMHGOPMALMIO O TMPOLIEAINIEM COOBITUM MOTYT HECTH
MPEAMETHI, KOTOPBIE CIYXWIH OPYJIUSIMH NPECTYIUICHUS WM COXPAHUIU CIEAbI
npecryruieHus. [lo3HaHne 00CTOSATENBCTB YTOJIOBHOIO JeJia OCYLIECTBISIETCS MTyTEM,
KOTOpBI B (prstocopckoil mureparype UMEHYeTCs peTpOCKa3zaHHUEM U ONpelesieTcs
KaK «IpoIle/lypa ONOCPEAOBAHHOTO BHIBOJAHOIO MOJYYEHHS 3HAHUN O HACTOSIIMX WU
IPYyrux MPOILIBIX peIMeTax».
HNMeHHO criesibl OTpaXkeHUs MPOIIOrO COOBITUSI HECYT CBEACHUS, KOTOPBIE SBIISIFOTCS
TeM OOBEKTHBHBIM MAaTE€pHAIIOM, Ha KOTOPOM OCHOBBIBAE€TCS PETPOCKa3aTEeIbHOE
uccienoBanue U (GOpMHUPYIOTCS €ro0 BBIBOJBI (HAmpuMep, B UCTOPUHU, apXEOJIOTHH H
ap.).

Oco00EHHOCTh OMOCPEIOBAHHOTO MO3HAHUSI B YTOJOBHOM IPOLECCE COCTOUT B
TOM, 4TO, B OTJINYHME, HAIPUMEP, OT UCTOPUUYECKOTO HUCCIEIOBAHUS, OHO MIPOUCXOTUT
B CTPOTO OMNPEIECIEHHOM 3aKOHOM MOPSJIKE TOJIBKO C MCIOJIB30BAHUEM YKA3aHHBIX B
3aKOHE CPEJICTB, YTO JOJKHO CIY>KUTh rapaHTUEN JOCTOBEPHOCTH BBIBOJOB.

VYcranoBieHne (PaKTHIECKUX OOCTOSATEIBCTB COCTABISET CEPALICBHHY BCE
YTOJIOBHO-TIPOLIECCYATbHOM JI€ATEIbHOCTH, TMO3TOMY 3HAUYUTENbHAs 4YacThb HOPM
YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHA PEryJUpYyeT MOPSAOK COOMpaHus MPOBEPKU U
OLICHKM (PaKTHYECKHX JaHHbIX O paccieayeMoM coObiTur Hopmbl  yrogoBHO
MPOLIECCYaNIbHOTO MpaBa, YCTaHABIUBAIOIINE, YTO MOXKET CIYKHUTh JI0KA3aTe€IbCTBOM
o Jeny, Kpyr OOCTOSITENbCTB, MOJJIEKAIIUX JI0Ka3bIBalTe, MOPSAIOK COOMpaHus,
MIPOBEPKHU U OIIEHKU JI0KA3aTENbCTB, HA3bIBAIOT 10KA3aTE€IbCTBEHHBIM ITPABOM.

4. 38 Buabl penieHnii B yroJIOBHOM Mpolecce, X XapaKTepuCTHKA.

[IponeccyanbHble  pelieHWs  KaK aKThl MPUMEHEHUsSI  yTOJIOBHO-IIPO-
LECCYaIbHOTO IMpaBa XapaKTEPU3YIOTCA PSAAOM MPU3HAKOB: PEIICHUS BBIHOCSTCS
TOJIBKO YMOJHOMOYEHHBIMU Ha TO TOCYAApCTBEHHBIMH OpraHaMu, JIOJKHOCTHBIMHU
JUIAMH, TPUCSHKHBIMUA M HAPOJHBIMU 3acelaTeNIsIMU B Mpelerax UX KOMIETEHIIUH;
BBIpA)XXAlOT BJIACTHOE BEJICHUE, MOJATBEPKAAIOT, HM3MEHSIOT WA MPEeKpamaroT
YTOJOBHO-IIPOLIECCYaTbHbIE  OTHOILIEHUS, MNOATBEPKAAIOT  HAIWYUE WU
YCTaHABIMBAIOT OTCYTCTBHE MATEpUAIbHO-NIPABOBBIX OTHOIICHWH.  Permenus
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MPUHUMAIOTCS B YCTAHOBJICHHOM TMOPSIKE W BBIPAKAIOTCS B OMPEICICHHON 3aKOHOM
dbopwme.

Pemenuss MoryT ObITh BbIpak€Hbl B (POpME MOCTAHOBIEHUS, OMPEICICHHUS,
BEPAMKTA, MpuroBopa. OHU pa3IvaroTCs MO OpraHaMm, JTUIaM, UX MTPUHUMAIOIINM, T10
KpPYyTy BOIIPOCOB, IO MPOLIECCYATbHOMY TOPSJIKY TPUHATHS U POpME U3TOKEHUS .

Pemenne B  yrojoBHOM CYJONpPOM3BOACTBE — ATO OOJEUEHHBIM B
YCTaHOBJIEHHYI0 (OopMy TMpaBOBOl JOKYMEHT, B KOTOPOM OpraH J03HaHUf,
clenoBaTellb, MPOKYpOp, CyAbs WM CyA B IMpeAenax CBOEH KOMIIETEHIMU B
NPEeIyCMOTPEHHOM 3aKOHOM TOpSAKE JeNalT BbIBOJ 00 YCTaHOBJIEHHBIX
(haKTUYECKUX OOCTOSITEIbCTBAX M HA OCHOBE 3THX OOCTOSITEILCTB M 3aKOHA JAIOT
OTBETHl Ha TMPaBOBBICE BOMPOCHI M BBIPAKAIOT BIACTHOE BOJEU3BSIBICHUE O
JEUCTBUSIX, BHITEKAIOIINX U3 YCTAHOBIEHHBIX OOCTOSTENILCTB U MPEANICAHUN 3aKOHA.
B 3akoHe yka3aHbl Takue TpeOOBaHHS K COAEPKaHUIO U GOpME pEeLIeHHS , KOTOpbIE
Jal0T BO3MOXHOCTh CYJWUTh O TOM, COOJIOJIEHBI JIU TpaBWIIa MPOLECCyaIbHOMN
¢bopMbl TpPU TPOU3BOJCTBE TOrO WJIM HHOTO JEHUCTBUS, MPABUIBHO JM peElIeH
KOHKPETHBIM BOMPOC WJIM BCE J€JI0, COOTBETCTBYET JIU pelIeHHEe O0CTOSTENbCTBAM
nena (hakTUYECKOMY OCHOBAaHHIO) U TPABOBBIM HOpMaM  (FOPUIUYECKOMY
OCHOBAHHUIO).

4.39 IlpouneccyanbHOe 3HAUEHHE IPUTOBOPA.

[IpuroBop — 3TO pelleHHE CyAa MO YroJOBHOMY ey, OIpeAelsrolee
BUHOBHOCTh WJIM HEBUHOBHOCTH TMOJCYAMMOIO, MEpy Haka3aHUs U MpoYHe
IOPUMYECKHE TIOCIEACTBUS YCTAHOBIEHHBIX B XOJE CyneOHOro pa3dupaTrenbCcTBa

(axToB.
[TpuroBop — pemieHus cya mocie CIymaHus yTOJIOBHOTO Jena.
[IpuroBop — 3TO mpolLECCyalIbHBIM aKT YrOJIOBHOTO CyJa TEepBOH WIH

arneJUIAIIMOHHON MHCTaHIMM, KOTOPBIM IO UTOTaM PacCMOTPEHHS Jeia B CyJIeOHOM
3aCeJJaHUM Pa3peIaeTcsi BOMPOC O BUHOBHOCTU WJIM HEBUHOBHOCTH IOJICYJMMOTO B
COBEPIICHUM TIPECTYIJICHUSI U O HAa3HAYCHUHU €My HakazaHus MO0 00 0CBOOOXKIEHUN
OT HaKa3aHMSI.

Cpenu Bcex JApyrux akToOB, KOTOpble TMPUHUMAIOTCA B  YrOJOBHOM
CyJIONIPOM3BOJICTBE, OTO pEIICHHE 3aHMMaeT ocoboe wmecto. [lig 3Toro ecth
HECKOJIbKO MPUYHH:

- IPUTOBOP SBJISIETCS AKTOM OKOHYATEJILHOTO MPOU3BOACTBA B TOM CMBICIIE, YTO
B HEM IIOJBOJUTCS HUTOT HKCCICAOBAHUIO BCEX JIOKA3aTCILCTB M OOCTOSTEILCTB
YTOJIOBHOTO JieJIa Ha MPEABAPUTEIIBHOM PACCIEOBAaHUU U B CyJ€OHOM CIEACTBUH, a
TaK)Xe€ B TIPEHUsIX CTOpoH. IIpu H5TOM BaXHO TMOTYEPKHYTh, UYTO MPUTOBOP
OCHOBBIBAE€TCSl JIMIIb Ha JOKA3aTelIbCTBaX, KOTOPHIE TMPOIUIA B3BICKATEIHHYIO
MPOBEPKY B YCIOBUSX COCTS3aHUS CTOPOH, HEMOCPEACTBEHHOCTH, YCTHOCTH U
IJIaCHOCTH, MPU MaKCUMaJbHOM COOJIIOJICHUN BCEX rapaHTUi mpaBocyaus. [loaTomy
MMEHHO TIPUTOBOP €CTh TJIABHBIM aKT MPABOCY U,

- JIUIIb TIPUTOBOPOM CyjJa OOBHHSEMBIM B YCTAHOBJICHHOM 3aKOHOM TOPSIIKE
MOKET OBITh Ha3HAYEHO yToJIoBHOE HakazaHue(4.2 cT.8 YIIK);
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- TOJIbKO TPUTOBOP BBIHOCUTCA OT uMeHu Poccuiickoit denepanuu, Oyayun
OJHVM M3 MPOSIBIICHUN CyBEpEHUTETA POCCUICKOTO roCcy1apCTBa;

- BCTYNHBIIUN B 3aKOHHYIO CHITy TIPUTOBOP OO0Ieo0s3aTeseH, T.€. 00s3aTeNeH
JUIs BCEX OPraHoOB IOCYJIApCTBEHHOW BJIACTH, OPraHOB MECTHOTO CaMOYyIIpaBJiCHUS,
OOIIECTBEHHBIX 00BEIUHEHUH, TOJKHOCTHBIX JIUII, (PU3UIECKUX U IOPUIMUECKUX JIHII
W TIOJJIEKUT HEYKOCHUTEIBHOMY HWCIOJHECHUIO HAa Bcer Teppuropui Poccuiickon
®enepannn (ct.392 YIIK);

- BCTYNHBIIMA B 3aKOHHYK) CHJy [PUIOBOpP MCKJIIOYAET YrOJIOBHOE
MpecieioBaHle JHIla Mo Tomy ke obOBuHeHuo (m.4 4.1 ct.27 VYIIK). Y.1 c1.50
Koncturynnn Poccum mnomuepkuBaeT 3HAYEHHE 3TOrO CBOMCTBA B OTHOILIEHUU
OOBUHUTENBHOTO NMpUroBopa: «HUKTO HE MOMXKET ObITh MOBTOPHO OCYKJIEH 33 OJTHO U
TOXKE TMPECTYIUICHHE». ODTO OTPAXEHUE BAXKHEHIIEro MPUHLUINA YTOJIOBHOU
OTBETCTBEHHOCTH «non bis in idem» («HE ABaXKAbl 32 OJHO WU TO KE»), KOTOPHIM
OTHOCHUTCSI K OOLLIENIPU3HAHHBIM MEKIyHAPOIHO-TIPABOBBIM PUHIIUIIAM.
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