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1. OPTAHU3AILIUSA CAMOCTOSTEJBbHOM PABOTHI

1.1 OpraHu3anoHHO-METOANYECKHUE TaHHBIC TUCITUTLTMHBI

HaumenoBaHue TeMEI

OO6mmii 06beM YacOB TI0 BUJIAM CaMOCTOSITEIILHOM PaboThI
(uz mabn. 5.1 PIIN])

O/ O-
TOBKa
KypCOBOTO
MIPOEKTa
(paboTh1)

IIOAroTOBKaA

pedepa-
Ta/acce

WHIUBUIY-
aJbHbIE
JIOMaIlIHue
3aaHus

M13)

CaMOCTOSTEIbHOE
U3y4YCHHE BOTIPO-
coB (CHB)

IIOATOTOBKA K|
3aHATUAM
(ITIx3)

2

3

4

5

6

7

Pa3znen 1
IToHsiTHE YrOTOBHO-
HCIIOJIHUTCIIBHOTO ITpaBa,
peIMeT, METO/I U CUCTEMA

Kypca.
YT0510BHO-UCTIONTHUTEIEHOE

3aKOHOOAaTCIIbCTBO.

Pasznea 2
Cucrema yupexxaeHuil u opra-
HOB, HCITOJIHAIOIINX HAKa3a-
Hus. [IpaBoBoe nosoxxeHue
MepcoHala yUpexkJIeHUN U op-
raHOB, UCIIOJHSIOIMX HaKa3a-
Hus. KOHTpoOIIb 32 AesTenpHo-
CTBIO IIEPCOHAJIA YUPEIKICHUI
Y OPTaHOB, UCTIOJIHAIONINX Ha-
Ka3aHUsl.

Pa3znen 3
XapakTepucTrKa JIuil, OTObI-
BalOIIUX HaKa3aHUsA, U UX Hpa—
BOBOE€ ITOJIOXKEHUE

1,6

Pasznen 4
Hcnonnenne Haka3aHus 1
NpUMEHEHUE MEP
HCTIPABUTEIBHOTO BO3JICUCT-
BUSL

Pasznen 5
Hcnonuenne Haka3aHus, He
CBSI3aHHOTO C
A30/AIAENA OT 001ecTBa

1,75

Pasznea 6
Hcnonuenne Haka3zaHus B BU-
JIe apecTa

0,2

0,2

Pa3zmen 7
HcnonHeHue Haka3aHUs B BU-
Jie TAIIEHNS ¢cBOOOIBI. Peskum
B HCIIPaBUTEIIBHBIX YUPEKIIE-

HUIX U

1,35




CpelICTBa ero 00ecreueHus

Pasznea 8

IIpaBoBOE perynupoBaHue OT-
g HOIIICHUH, CBSI3aHHEIX C HUC-
IIOJIHCHHEM HaKa3aHUU B HC-
MPaBUTEIbHBIX
YUPEKICHUSX.
Pa3gen 9

1,5

Hcnonnenue (oTOBIBaHUE) Ha-
Ka3aHHus B BUAC JIMIICHUS CBO-
00/TbI B UCITPABUTEIILHBIX Y-
pe)K,Z[eHI/I}IX pa3HBIX BHUI0B
Pa3nen 10

1,75

Hcnonnenne Haka3aHuM B BU-
JIe OTPAaHUYEHUS 10 BOCHHOMN
10 ciyxo0e, apecta u cozIepIKaHI
B TUCHUILIMHAPHOW BOUHCKOM
YacTU B OTHOLLIEHUH
OCYXKIEHHBIX BOCHHOCIYKa-
UX.
Paszngen 11

0,2

0,2

OcB00OOXKIEHHE OT OTOLIBAHUS
1 Hakazanus. [Tomorib ocyx-
JIEHHBIX, 0CBOOOXKIAEMBIX OT
OTOBIBAHUS HAKa3aHMS U KOH-
TpOJIB 3a HUMU.
Pazngen 12

0,6

1,2

12 Hcnonnenue Haka3aHus B BU-

Jle CMEPTHOM Ka3HU
Pa3znen 13

1,7

Mex1yHapoJHO-IPaBOBEIE
13 ACIICKTBI UCIIOJITHCHU S YT'OJIOB-
HBIX HaKa3aHWM.

Hroro

1,8

18

16




2. METOJINYECKHUE PEKOMEHIALIUN )
1O BLIMOJTHEHUIO UHAUBUAYAJbHBIX JOMAIIHUX 3AJAHU

NuauBuiyanbHble TOMAIIHUE 3aJlaHUs BBIMOJIHSIOTCS B (pOpMe pacueTHO-
IPOCKTUPOBOYHOM, pacuyeTHO-Tpaduueckoil paboThI, MPEe3eHTAIINN, KOHTPOJIHHON
paboThI, pelleHus 3a/1a4u U T.1I.

2.1 TeMmbl HHANBHAYAJIbHBIX IOMAIIHUX 3aJAHUH

IIpakTuyeckoe 3ansitue Ne 1.IloHsiTMe Yros10BHO-HCHOJHMTEJILHOr0 NMpPaBa,
npeaMeT, MeTOJ U CHCTeMa Kypca. YTr0J0BHO-HCHOJHHUTEJIbHOE 3aKOHOIA-
TeJIbCTBO

TeMbl HHAUBUAYAJIBHBIX JOMAITHUX 3aJaHUM

3agauu K TeMeE
No 1

B nensx ykpernsieHus: TUCHUIUIMHBI CPeId OCYKIEHHBIX K JIMIIEHUIO CBOOO/IHI,
oOecrnieueHnst 0€30MaCHOCTH KaK CaMUX OCYKIEHHBIX, TaK U IPYTHX JIHI, YCHUIIE-
HUS HAA30pa U U30JISIIHUU 32 OTOBIBAIOIIMMHU Haka3zaHue, MunucrepctBo Octunmu
P® B [IpaBunax BHYTPEHHETO PacnoOpPsIAKa UCIIPABUTENBHBIX YUYPEKICHUM BHECIIO
JIOTIOJIHEHUE, COTIIACHO KOTOPOTO 33 KaXK/IbIi cilydail 0OHApyKEeHUs Y OCYKAEHHO-
ro IIPEIMETOB, 3aPEHIEHHBIX K UCIIOIB30BAHUIO B UCIIPABUTEIILHOM YUPEXKICHUN
NOCJICIHUI JINIIAJICS B TEKYIEM IOy OJHOM ITOCBUIKM U OAHOTO CBHUJAHUSA (KpaT-
KOCPOYHOTO WJIM A0JrocpodHoro). IIpoananusupyiite nevicteus MIO P® u naiite
000CHOBaHHE X 3aKOHHOCTH (HE3aKOHHOCTH) C TOUKH 3pPEHMSI, B IEPBYIO OUEPEIb,
KOHCTUTYLIMOHHBIX IIOJIOKEHWH W IPUHLMIOB, LENeM W 3a4ad  yroJOBHO-
VICITOJIHUTEJIHOTO IIPaBa.

Ne 2

MawucoB OblT OCYXAEH K TPEM rojaM JIMIICHUs C OTOBIBAHMEM HaKa3aHUs B
UCIPABUTEIHHON KOJOHUU CTPOro pexkuma. [IpuroBop ObLT BbIHECEH pallOHHBIM
CyaoM 5 ampens. ANEUISIUOHHON KaloObl OT OCYXAEHHOTO, MOTEPIEBIIEro, a
TaK)K€ IPOTeCTa NPOKypopa He noctynajno. C Kakoro MOMEHTAa BO3HHUKJIM YIOJIOB-
HO-WCIIOJIHUTENbHBIE MPAaBOOTHOIICHUA? YTO SBUJIOCH IOPUAMYECKUM (PaKTOM,
00yCJIOBUBLIMM UX BO3HUKHOBeHHE? [laliTe aHanM3 CTPYKTYypbl JAHHOTO IPABOOT-
HOILIEHUS (ero CyObeKTOB, OOBEKTA U COACPKAHMS).

Ne 3

XMypHH ObLT OCYXIEH K 7 rojia JUIIeHHs] CBOOObI ¢ OTOBIBAHUEM HAKA3aHMS B
UCITPaBUTEIBHOM KOJIOHUHU 00111ero pexxuMa. [IpuroBop BCTynuil B 3aKOHHYIO CHITY
6 mapra. OOpaiasi ero K MCIOJHEHHIO, MpeceaaTeNlb paHOHHOTO Cya HalpaBHII
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Ha4YaJbHUKY TIOPbMBI, B KOTOPOW XMYpPHUH COAEPKAICA IMOJ CTPAXKEU B MOPSIAKE
MEpBI MPECEUYECHUs, PACTIOPSKEHNE 00 MCIOIHEHUH ITpurosopa. M3Bemienue 06110
IIOJIy4€HO HAYAJIbHUKOM TIOPbMBI BeuepoM 7 maprta. C Kakoro MOMEHTa BO3HUKIIN
YrOJIOBHO-UCIIOJIHUTENbHBIE IPABOOTHOLIEHUSI? UTO SBUIOCH IOPUAMYECKUM (hak-
TOM, 00YCJIOBHMBIIKMM UX BO3HUKHOBeHUe? JlaiiTe aHamu3 CTPYKTypbl JaHHOIO Ipa-
BOOTHOILIEHUS (€r0 CyObEKTOB, OOBEKTA U COACPIKAHMS).

Ne 4

Ocyxnaéunbiii CaMOXUH, MOJIb3YIOMIMICS MPaBOM OECKOHBOMHOTO IepeIBHKe-
HUS, BO3Bpallasch ¢ paboThl, pa30uil KaMHEM BUTPUHY Mara3uHa, KOTOPBIM 3a-
KPBUICS paHblIIe MOJOKEHHOTO BpeMeHH. CaMOXHH ObLI 3a/IepKaH U JOCTaBJICH B
POBJI, rae Ha HEro ObUI COCTABIICH MPOTOKOJ 00 aJMHUHUCTPATUBHOM IpaBOHA-
pymenun. Hauansaukom POBJ] 6b110 BhIHECEHO MOCTAHOBIIEHUE O BO3MEIICHUU
CaMOXUHBIM MPUYMHEHHOTO MM yiiepba. MaTepuasnsl Ha MOCIEIHEro ObUIM Ha-
MIPAaBJICHbl HAYaJbHUKY HCIPABUTEIBHOIO yupexaeHus. [IpaBomepHbl 1 neucCT-
BUsi HadaibHUka POBJ[? M3MeHsIOTCS UM B JTaHHOM CJly4a€ IMPaBOOTHOIIEHUS
OCYXIEHHOTO?

Ne 5

K kxonny ans 31 nexaOps B MCHPaBUTEIbHOE YUPEKICHHE MOCTYNMJIA KOIUS
olnpezesieHusl palloHHOTO cy/1a 00 yCIIOBHO-IOCPOUYHOM 0CcBOOOkaeHNH Kpyriosa.
C 1 no 7 sHBaps — BBIXOJHOH AeHb. C KaKOro MOMEHTA MPEKPATIT AEHCTBOBAThH
YTOJIOBHO-UCIIOJIHUTENIbHBIE OTHOLIEHNUA W Ha ocHoBaHuM 4ero? (IIpu peurennn
3aJja4i He0OXOIMMO J1aTh OYKBaJIbHOE, TPAMMATUYECKOE U CUCTEMHOE TOJIKOBAHHE
Tex nojoxeHui cr.173 YUK P®, koTopble UMEIOT OTHOLLIEHHUE K TaHHOM 33]1a4e).

Ne 6

OcyxaéHHbI MUTHH U3 UCTIPABUTEIBHOTO YUPEKACHUS 0COO0T0 peXuMa, rie
oH OTObIBan Hakazanue, Obul mepeBenéH B CU30 mna mpoBeneHUs: CleacTBHs C
CBSI3M C €0 y4acTHUEM B JPYTrOM YIOJOBHOM jene. MI3MeHATCs JIn ero npaBoOOTHO-
IIEHUs U B KaKoW yacTu?

2.1.2  Tlpaktuyeckoe 3aHsitue Ne 2. Cucrema y4dpe:KIeHUd U OPraHoB,
HCTIOJIHAINNX Haka3aHus. [IpaBoBoe moJio:keHne MePCOHANA YUPeKAeHU 1
OpraHoB, HCTIOJHSIOIKUX Haka3aHusA. KoHTPoJIb 3a 1esiTeIbHOCTHIO MepPCcoHa-
Jia y4YpeKIeHUil U OPraHoB, HCIOJTHSIOIIHNX HAKA3AHUS

2.1.2.1 Tembl UHAMBUTYATbHBIX TOMAIIIHUX 3aJaHUN

3agauu K TeMeE
No 1
Heszamonro mo ocBoOOXIeHWS W3 KOJOHHHM OOIIETO PEKHUMa OCYKIEHHBIN

KpaukoB BO BpeMmsl BBIIOJTHEHHUS] pabOThl HA TOKAPHOM CTAHKE, HAPYIIHUB MpPaBUIIA
TEXHUKU 0€30MacHOCTH, MOJYUYUJI MOBPEXKIACHHUE JeBOM pyku. B pe3ynbrare BoOC-



NAJMTEIBHOIO IPOLIECCA, BOZHUKIIETO OT HEKAYECTBEHHOIO OKa3aHWs NOMOIIM B
MEIUIMHCKOM YUYpPEKIECHUH, ITPOU30ILIO 3apaxeHue kposu KpaukoBa, pesyibra-
TOM 4ero ObUIa aMIlyTalMs pyKd U OH Obl1 pu3Had uHBanuaoMm Il rpynnel. Kpau-
KOB 00paTuiics B CyJl U UCKOM K aJJMUHHUCTPALMN KOJIOHUU O BO3MEIIEHUN NTPUYH-
HEHHOTI'O MOBPEXKICHUEM Bpeaa 370poBbl0. B Xxone cyneOHoro pasOuparenbcTBa
OBUIO YCTaHOBJIEHO, YTO KpauKoBYy MHCTPYKTaX IO TEXHUKE OE30MaCHOCTH OTBET-
CTBEHHBIMHU JINLIAMHU YUPEKICHUSI HE MPOBOJIMIICS, @ caM IOCTpaaBIIUil He o0a-
Jlall CHEHaTbHOCThIO, HA KOTOPYIO OH ObUT MPHUHST MO MOIJIEIBHOMY JOKYMEHTY.
Byzaer nu xTo 1 B kakoM 00BbEME Bo3MeNIaTh MPUUMHEHHBIN Bpea KpaukoBy?

Ne 2

AMUHHUCTpaIUEl NCIPABUTENBLHOTO YUPEKIECHUS ObLIIN HANIPABICHBI B pallOH-
HBbIM cyl marepuainsl Ha Kois3yeBa Ui IIPUBIIEYEHHS] €TI0 K YTOJIOBHOW OTBETCT-
BeHHOCTH TI0 4. 2 cT. 321 YK P®. B xoza¢e cyaebHoro pazouparenbcTBa ObLIO yC-
TaHOBJIEHO, 4TOo Kon3yeB mepBoHavallbHO OTKa3bIBajcCs OT paboT, Tak Kak 3apa-
O0oTHas miara OblIa HUKE YCTAHOBJIEHHOTO 3aKOHOM pa3Mepa MUHUMAaIbHOU Me-
CAYHOM oruiaThl Tpynaa. B pe3ynbraTre Bo3HUKIA KOH(MIUKTHAS CUTYyalus, B MPO-
1ecce KOTOPOW COTPYAHUK MCIPAaBUTEILHOrO YyupexaeHus llaxomoB cxBaTui
Konzyesa 3a rpynku, cTajl KpuuaTh Ha HETO, yrpoxkasi pa3jIM4HbIMU MpoOieMaMu U
TpeOyst uaTH Ha padboty. B oTBer Ha 310 KonzyeB ynapun ronoBoit B auio [laxo-
MoBa. Jlaiite BcecTopoHHee oOocHoBaHue AciicTBusM KomsyeBa u IlaxomoBa u
Pa3pelINTE CUTYALMIO B LIEJIOM.

Ne 3

HenaBno momyuuBminii rpaxnanctBo PO rpaxganua TuoH OblT OCYXIEH 3a
OpraHM3aIMI0 PETUTHO3HON BPaXKIbl K 5 rogam JUIIEHUS CBOOOABI B UCIPABH-
TEIBHOM YUPEKACHUU CTPOTO PEXKHUMa. YUUTHIBasi OOIIECTBEHHO-OMACHBIN Xapak-
TEp NMPECTYIUIEHUSA U €r0 MOCIEACTBUS, & TAKXKE JTUYHOCTh MOACYIUMOT0, IIPOKY-
pop mpocun cyn aumuTh ThoHa rpaxnancrBa Poccun. Kakoe pemieHne nomkeH
BBIHECTHU CY?

Ne 4

HavanbHuK KOJOHMHM 0cO00ro pekuMa TaBbITaJIOB MPUIIEPKUBAJICS >KECTKOM
MO3UIIMYU IO OTHOLIEHUIO K OCYKIEHHBIM. 32 MaJeHIIyl0 TPOBUHHOCTh Ha3HA4all
JUACLUILIMHAPHOE B3BICKAHWME U TOMY, KTO BHHOBAT, U TOMY, KTO IIOCTpalajl, HO
momyan. He oOnagasi 1OCTATOYHO KPENKUM 3/0pOBbEM, TaBBITANIOB MOCTOSIHHO
HOCHUJI ¢ co00#1 PE3MHOBYIO MaJKy, KOTOPYIO YacTO MPUMEHSI AJIs MOAIEpKaHUs
nopsiaka. Oxapaktepusyite noejeHrue TaBpITaNoBa U €ro BIUSHUE HA PEKUMHbIC
TpeOOBaHMS W HWCTPaBICHUE OCYXACHHBIX. Kakue TpeOoBaHUS MPEIBIBISIOTCS K
COTPYJHUKAM YUPEKJICHUI U OPTraHOB, UCIIOTHSIONIUX HAKa3aHUs ?

Ne 5

Hauanpauk otpsina /[paHoB, yCIbINIaB MIyM B KHJIOM MOMEIIEHNUH, BOSKAI TY-
Ja ¥ YBUJCIN JpaKy MexXay ocyxkAEHHbIMU. ONUH U3 HUX, Ma3uH, ObUT C HOXKOM.
JpaHoB notpeboBas NPEeKPaTUTh APAKy, UHAYE OH MPUMEHUT HEOOXOUMbIE MEPhI
6e3onacHocTU. OCYKJIEHHBIE CTAlIM PACXOAUThCs, a Ma3uH BboIkMHYJI HOXK. [locne



7

ATOTO HAYaJIbHUK OTpsiga noAoweEn Kk Masuny, Haieln c3au Ha HEro Hapy4YHUKH,
MOJIOXKMJI €r0 Ha KMBOT M yJIapuj IO ToJIOBE PYKOATKOM MUCTOJIETa, YTOOBI TOT
YCHOKOWJICS. 3aTeM MO03BaJl COTPYIHMUKOB JIJIsi COMpPOBOXIeHUs Ma3zuna. Jlaiite
aHanu3 JeMCTBUN HadanbHHUKa oTpsna JpanoBa. Kakue mpuHLUNBI U TOPSIOK
PUMEHEHUS OPYKUs?

2.1.3 Ilpaktuueckoe 3anstue Ne 3. XapakTepucTuka Jull, OTOBIBAIOIINX HaKa-
3aHUS, U UX IIPABOBOE IMOJIOKEHUE

2.1.3.1 Tembl UHANBUAYAIBHBIX JTOMAIIHUX 33/IaHUI

3agauu K TeMe
Nel

MapneB ObUT OCYXKIEH 32 COBEPIICHHE MPECTYIUICHHUS, PETyCMOTPEHHOTO .2
cT.159 YK P®, x 4 rogam nuimenusi cBo0osl. [loaTopa rona o oTobLUT 6€3 Haka-
3aHUN W 3amedaHui. OJHaKO aJMUHUCTPAIIUS UCIIPABUTEIBHOTO YUPEKIACHUS OT-
Ka3ajach YAOBJIETBOPATh XOJATalCTBO OCYXAEHHOTO W HAIPaBIATh B CYyJ Ipea-
CTaBJICHHME O €ro YCJIOBHO-IOCPOYHOM OCBOOOXIEHWHU, CChLIASACh HA HAIMYUE Y
HEro paHee CyAMMOCTH, HEOJaromnojgydyue B CEMEMHBIX OTHOIIECHHUSX, MOJIOIO0U
BO3pACT U HEJIOCTAaTOYHYIO CTeNeHb ucpaBieHus MapbeBa. [IpaBoMepHbI i 1€i-
CTBHSl aJIMUHHUCTpPAIIMU HUCTIpaBUTEIbLHOIO yupexaeHus? Kak ompenensercs cre-
MEHb UCIIPABJIEHUS OCYXAEHHOTO?

No2

Ocyxn€HHbIN palioHHBIM cygoM P® 3a HE3aKOHHOE NPEeANPUHUMATEIHCTBO
rpa)XJaHUH WHOCTPAHHOTO rocyAapcrBa JIEBCKUU 3asBWIJ, YTO TPYJ B UX CTPAHE
SIBJISIETCSI CBOOOJTHBIM M OTKA3aJICA OT MCIIOJHEHHS 00s3aTenbHBIX padoT. [Ipaso-
MEpHO JIH TIoBeZieHue JIeBCKOro B 4acTH OTKa3za OT 00s3aTenbHbIX padoT? Kak xa-
paKTEPU3yETCA MPABOBOE MOJOKEHUE UHOCTPAHHBIX IPa)kAaH, OCYXKIAEHHBIX U OT-
OBIBAIOIIMX HakazaHue Ha TeppuTopun Poccuiickoit deneparmu.

Ne 3

Ocyxnéunbiii ['aBpuiioB, y3HaB, YTO €ro Cymnpyra pacTopraer ¢ HUM Opak, pe-
IIMJI TOKOHYMTH XKU3Hb caMOyOuicTBOM. JJi1 3TOro OH pa3opBai MOCTEIbHOE Oe-
Jb€, W3TOTOBWJI IETII0 U IOMBITAJICS IOBECUTHCSI. DTOMY IOMELIaN JCKYPHBIN
IIOMOIIHUK HayaJbHUKA TIOPbMBI, KOTOPBIM B PE3yJIbTaTe MPOTUBOACUCTBUSA CUIIb-
HO yAapui ['aBpuiioBa B JKHMBOT, IPUYMHHUB Bpea CpeaHEN TskecTH. B xoae cyned-
HOTO Pa30MpaTebCTBA OCYKIEHHBINH OOBSICHIII, YTO OH OCYIIECTBIISIIT CBOE «IPABO
Ha CMEPTHb» U HUKTO HE MOKET €MY B 3TOM IPEISTCTBOBATH. J[aiiTe mpaBoBOM aHa-
JU3 CATyallUM U MOTMBAIMMU ['aBpuiioBa ¢ TOYKHM 3pPEHHUs €r0 KOHCTUTYLMOHHBIX
npaB ¥ 00s3aHHOCTEH. MOXKET M HAaYaJbHUK TIOPBMBI IMPUHATH K OCYXJIEHHOMY
MepbI BO3ACHCTBHSI MOCIIE BBISICHEHHS OOCTOSATENBCTB Jiena?
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Neq

Ocyxnéunbiii KpaHoB B nepuo oTObIBaHMsI HaKa3aHUS B BUJE JIMIIEHUS CBO-
00bl B UCIIPaBUTENIBHON KOJIOHUM CTPOrO peXuma IO B3aUMHOMY COTJIACHIO CO-
BEPLIWJI TOMOCEKCYAJIBHBIN aKT C OCYXAEHHBIM MsunHbIM. HayanbHUK HCIIpaBH-
TEJNBHOIO YYPEXKIAECHUs BOJIBOPUI €ro B IITpadHOU M30JATOp HA MATHAAUATH CY-
TOK, IPU3HAB €r0 JEHUCTBUS 3J0CTHBIM HapylIEHHEM NOpsKa OTObIBaHMs Haka3a-
Hus. Ocyxnénnpie KpanoB 1 MsiunH 00paTHIINCh K POKYPOPY U B CYA C Kanoooun
0 HapyIIEHUH HX MpaBa Ha MOJIOBYIO cBoOoxy. Hapyiiensl nu mpaBa, cBOOOBI U
3aKOHHBIE MHTEPECH! OCYKIEHHBIX coryiacHO HOpM Konctutynun PO, ecrectsen-
HOT'O MPaBa, MPUHIMUIIOB U HOPM YTOJIOBHOTO U YTOJOBHO-UCIIOJIHUTEIBHOTO 3aKO0-
HOJATENbCTBA.

2.13 IIpakTnueckoe 3ansatue Ne 4. Tema: HUcnosHeHne HaKa3aHusl U
NpuMeHeHNe Mep UCIIPABUTEILHOI0 BO3/1eliCTBHA

2.1.3.1 Tembl UHAMBUIYATBHBIX IOMAIIHUX 3aIaHUN

3agaum K TeMe
No 1

Ocyxnénnomy TpeyxoBy ObLIO BBIHECEHO 3aMEYaHHE 3a TO, YTO OH B HOYHOE
BpeMsl TPOMKO pas3roBapuBall, HAXOSCh B OOILEM >KUJIOM MOMEIIEHUHU. TpeyxoB
TIOSICHUJI, YTO B MIOMEIIEHUHN OBLIO AYITHO, OH HE MOT 3aCHYTh M XOTEJ JIUIIb, YTO-
OBl KTO-HHOYAh BKIIOUWI BEHTWISIIHIO. CUnTas HAJIO)KCHHE Ha HEro B3BICKAHUS
HE3aKOHHBIM, TpeyxoB oOpaTuiics ¢ kano0oil K MpOKypopy MO HAA30py 32 MECTa-
MU JIMIIEHUSI CBOOOIBI M TIOSICHUJI, YTO BEIHECEHHOE 0 IPUTOBOPY CyJ HaKa3aHHE
OH UCHOJHSET JOOPOCOBECTHO, a T€ ACHCTBHS, 32 KOTOPBIE €ro HaKa3aiu — He OT-
HOCATCSI K MCIOJIHEHUIO Haka3aHus. Pa3pemnre BO3ZHUKIIYIO CUTYAIMI0 C TOYKHU
3peHus IpaB U 00sI3aHHOCTEN CTOPOH.

Ne 2

B nensx ykperieHust IMCUUILIMHBL CPEAU OCYKIEHHBIX U MOJAEPKAHUSA UX Op-
raHu3Ma B XopolneMm (U3HYEeCKOM COCTOSIHUM HaudajdbHUK OTpsga bproxoB exe-
JHEBHO HA BEYEPHEN IMPOBEPKE BBI3BIBAT M3 CTPOS OMNO3JABIIMX HA YTPEHHIOO
bu33apsaAKy U 3aCTaBIsUl UX 33 KOKIYI0 MUHYT OMO3JaHus mpuceaars no 20 pas.
JlaiiTe aHanmu3 1 000OCHOBaHME NEUCTBUSAM HaYaJIbHUKA OTpsiga bproxona.

Ne 3

Ocyxn€HHbIN 3a 0c000 TSHKKOE TpecTyrieHue Kparun mo pacnopspkeHHuro Ha-
YaJTbHUKA MCTPABUTEILHOTO YUPEXKICHHS CTPOTOr0 pekrMa ObLT HAMPaBIIEH B OT-
pSi, COCTOSIIUI U3 JIMII, COBEPIIMBIINX MPECTYIUICHHE BO BPeMsI OTOBITHS HaKa-
3anusi. Kparua oOpaTuiics K MpOKypopy € MPOCKOOI O MEePEBOIE €r0 B IPYToil OT-
psAn. AIMUHUCTpaIUsl YUPEKIEHUSI CBOU JEUCTBUSL 00BsICHUIA HEOOXOIUMOCTHIO
ucrpanieHuss Kparuna ¢ y4éToMm ero JUYHOCTH U XapakTepa COBEPUIEHHOTO Mpe-
cTymiieHus. B otpsize, B KOTOpBIM OH ObLT HampasieH, MOAAEPKUBAIACH BHICOKAs
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JUCLUILIAHA U HAJJIEXKAIMKA HAA30pP 3a OCYKIAEHHBIMU. Kakol OTBET JOKEH 1aTh
npokypop Kparuny?

Ne 4

Ocyxnaénnbiii Kapac€s, oTObIBaroIuii HaKa3aHUE B TIOPbME OOIIETO pexUMA,
3a Tpy0o0€ HapylieHue TpeOOBAaHUM peKMMa BO BpeMsl IIPOTYJIKUA ObLT BOJIBOPEH B
mtpadHoi u3onsaTop Ha 15 cytok. Panee mepsl B3bickanus k KapacéBy He npume-
HSUTUCh. JIOMyCTUMBI JIM TakWe IEUCTBUS aIMUHUCTPALIMM B COOTBETCTBUU C IIO-
PSAIKOM IPUMEHEHUST MEP B3BICKAHMS K OCYXAEHHBIM K JIMIIIEHUIO CBOOOIBI?

2.15 IIpakTnueckoe 3ansitue Ne 5. UcnosiHeHuss HaKa3aHus, He CBSI-
3aHHOTO0 C U30JIALMEeH OT 001IecTBA

2.1.5.1 Tembl UHAMBUIYATBHBIX JIOMAIIHUX 3aIaHUN

3agaum K TemMe
No 1

7 aBrycta KpyTuH 3a coBepilieHHe NMPECTYIJICHUH, MPEeTyCMOTPEHHBIX 4. 2 CT.
139 9. 2 c1. 137 YK P® 6b11 OCy,)1€H K JIHIIIEHUIO CBOOOBI Ha 2 T0/1a, a B Ka-
YECTBE JOMOJHUTEIBHOTO HAaKa3aHUsl — K JIMIIEHUIO IIpaBa 3aHUMAaTh ONpPEAEsECH-
HbIE JTOJDKHOCTH CPOKOM Ha 5 neT. Kakoil mopsaok ucrnonHenus Hakazanui? C ka-
Koro MmomeHta KpyTuH BmpaBe 3aHUMATh JOJKHOCTH, 3anpeniéHusie cyaqom? Kak
OyZeT WCTIOMHATHCA HaKa3zaHWE B cilydae ocCyxkaeHus KpyTuHa 3a coBepiieHue
npectyrieHui mo 4. 2 ct. 137 YK PO k mrpady B pazmepe 300 Toicsa pybret, a
1o 4.2 ¢1.139 YK P® k nBym™m romam numieHus: CBOOObI?

Ne 2

Paitnun Ob11 ocyxa€H 1o 4. 1 cT. 254 YK PO k mitpady B pazmepe 200 Thicsu
pyoueit. Ilocne BCTyIieHHs PUTOBOpa B 3aKOHHYIO cuily PaifHMH oOpartuiics K
npeacenaTeo paloHHOTO Cylla ¢ 3asBJIIEHHEM O pacCcpouke yIuiarel Imrpada Ha
OJIH TOJl B CBS3M CO CMEPTHIO OJM3KOTO POACTBEHHUKA, KOTOPAsi MPOU3OIILIA T10-
CJie BbIHECEHHUs OOBHUHUTENIBHOTO PUTroBOpa. MOKET Jii CyJ YIAOBJIETBOPUTH J1aH-
Hyto ipocbOy Paiinnna? Kakoil mopsijok MCIIOJIHEHUS HaKa3aHUsl ?

Ne3

[TonoBy 3a coOBEpHIEHHE MPECTYIUIEHUS, NpeaycMoTpeHHoro cr.177 YK PO,
ObUTM Ha3HAYEHbI 00s3aTebHbIe paboThl Ha cpok 200 yacoB, U OH OBLI HAIpaBieH
JUIs OTOBIBAHUSA 00S3aTENBbHBIX pa0OT B MyHUIIMTIATBHOE MIPEANPUITHE, B KOTOPOM
MOPYYCHHYIO paOOTy BBIMOIHSI T0O0pocoBecTHO. Uepe3 Tpu mecsia oTObIBaHUS
00s3aTeNbHBIX padoT, €My IO OCHOBHOMY MECTY pa0OThl ObLII MPEJOCTABIEH OYe-
penHOM TPYHOBOI OTITYCK, a 3a cu€T mpodcoro3a Obliia BbIAETICHA MyTEBKA HA KYy-
POPTHOE JIeUeHHE, II€ OH HAXOJWICS IBAALATh OAMH JIeHb, HE YUYUTHIBAs BpPEMS B
nopore. [To Bo3Bpamennu u3 ormycka [1ornoB Ob11 IpUBIEUEH K JUIIEHUIO CBOOO-
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BT 32 37I0CTHOE YKJIOHEHHE OT 00s3aTeNbHBIX paboT. [lomoB obpartumcs ¢ xxanodoun
B aleJUISIMOHHY0 HHCTaHIMI0. COOTBETCTBYET JIM 3aKOHY 3aMeHa Haka3auus [lo-
MIOBY M KaK OHa JIOJDKHA OCYILECTBIIATHCS ?

Ned

Bapynun 3a coBepuieHue mpecTyIuieHus, npeaycmorpeHHoro cr.244 YK PO
OB OCYXIEH K OJTHOMY TOJy MCHpaBUTENbHBIX padoT. [locie BbiHECEHUs 0OBU-
HUTEJIBHOTO IPUTroBOpa BapylnH ycTpousics no CeuralbHOCTH Ha XOPOILIO OIia-
YUBAaEMYI0 padOTy U B CBSA3HM C 3THUM HE SIBIISJICS B TOM MECTO PaldOThI, KOTOPOE
eMy OIpeeNnia YroJlOBHO-UCTIONHUTENbHAs uHenekus. [locnenuss obpaTtunacek
B CyJI C TIPEACTABICHUEM O 3aMEHE UCIPABUTEIBHBIX Pa0OT HA JTUIIEHHUE CBOOO/IBI.
[ToroB cBOE moBeieHNE MOTUBHPOBAI TEM, UTO HAIIEN paboTy, KOTOpasi yCTpanuBa-
€T ero U OH He Xo4eT €€ TepsaTh. KpoMe Toro, BBICOKHI pa3Mep 3apIuiaThl O3BO-
JS€T €My B KOPOTKHM CPOK BO3MECTUTh NPUYNHEHHBIM UM ICUXUYECKUU (MOpaIb-
HBI) Bpea noteprieBinM. Kakum JOJKHO OBITH pellieHre CyJa ¢ y4ETOM KOHCTH-
TYUMOHHBIX HOPM, IIPUHLHUIIOB U MOJOKEHUN YTOJOBHO-HCIOJHUTENBHOIO 3aKO-
HoJlaTenbcTBa’?

No5

banaeB OblT OCYXIEH K OrpaHUYEHUIO CBOOOJIBI CPOKOM Ha OAMH TOJ 3a CO-
BEPIIICHUE MPECTYIUIEHUs, npeaycMoTpeHHoro cT.224 YK P®. Bce ycTaHOBieH-
Hble eMy OorpaHuyeHus bamaeB BBINOJHSAT KpOME 3alpeTa BBIXOAUTH U3 JIoMa B
HO4YHOE BpeMsi. OH Jenall 3TO AOBOJIBHO YacTO, TaK Kak JOOWII CUAETh Ha JaBKE U
CMOTPETh Ha 3BE3HOE HE0O, Pa3MBIIUISAS O cMbIciie ObIThsl. COTPYAHUKA yTOJIOB-
HO-UCIIOJIHUTEIHHON MHCIIEKIIMU, 0OHAPY>KUB HapyIlICHHE NpeAnucaHHbIX banaeBy
3aMpeToB, BEIHECTH eMy O(QHUIIMATBLHOE MPEIOCTEPEIKEHNE O HETOMyCTUMOCTH Ha-
pYLIEHHI 3ampeToB Mo Yrpo30i 3aMeHbl HakazaHus. Hackonbko 000CHOBaHa MO-
3UIUSL YTOJOBHO-UCIOJHUTEIBHON WMHCHEKIMH C TOYKU 3pEHUus 1eiel, 3aad u
HNPUHIIMIIOB YTOJIOBHO-UCTIOJHUTEIBHOTO 3aKOHOAATEIbCTBA?

Neob
Kpuobyn Ob11 ocyxaeH mo 4.3 cT..131 YK P® k 9 rogam suiieHus: cBOOOIbI.
B cynednom pazouparensctBe KpuBoOya B 1IeNIX CBOEH MOJIOKUTEIbHONU Xapak-
TEPUCTUKHU MPEIOCTaBWII JOKYMEHTHI Ha mpucBoeHune emy opaeHa CCCP «3a 3a-
ciayru nepen OtedectBOM». OHAKO CyJ B OOBUHUTEILHOM MPUTOBOPE MOCUUTAI

HCO6XO,Z[I/IMBIM JUIIIHUTBH €TO0 HpCHCTaBHCHHOﬁ Harpalsbl. Hackonprko obocHOBaHa
nosunus Cyjia u KaKou MOPAAOK JIMIICHUA TOCYAAPCTBCHHBIX HanaI[?

2.1.6 IIpaktuyeckoe 3ansaTHe Ne 6. McniosiHeHMe HaKa3aHUs B BU/IE apecTa.
2.1.6.1 Tembl UHAMBUTYATbHBIX TOMAIIIHUX 3aJaHUN

3agaum K TeMe
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No 1

Ocyxaénnpiit o 4. 1 ct. 171 YK PO k 6 mecsauam apecra Kpoxun ObL1 npu-
BJICYEH aJIMUHHUCTpALlMEN apeCcTHOTO JIoMa K €XEeIHEBHBIM paboTaMm Mo 0yaroycr-
POMCTBY TEpPPUTOPUM TPOJOJKUTEIHHOCTBIO B JiBa yaca. KpoxuH ObLI corjaceH,
TaK KaK aJMUHUCTpaAlMs MCIPABUTENBHOIO YUpEXKIACHHs obellana eMmy KpaTkKo-
CpouHbIe CBUAAHMS He pexke | pasa B 1Be Helenu. PazpemuTe TaHHYIO CUTYAIUIO.

Ne 2

Bypxun Obu1 ocyxaéH o 4. 4 ct. 166 YK P® x 7 rogam nuiieHus cBoOOIbI €
HaIIpaBJIEHUEM B MCIPABUTEIBHOE YUPEXKIACHUE CTPOroro pexxuma. Panee bypkun
ObUT CyJTUM K JIMIIEHUIO CBOOOIbI, HO OCBOOOXAEH OT HaKa3aHUS B CBS3H C aMHU-
ctueit. CumuTas, 4T0 eMy HENpPaBHJIBHO BBIOpAH BHJ YUpexaeHus, bypkun oOpa-
TUJICS C &KaJI0O0H K MPOKYpOPY MO HAA30Py 3a UCIOJHEHHUEM HaKa3aHWW B MeCTax
nuieHus: cBo6oabl. Kakoit oTBeT noimkeH Aath npokypop bypkuny?

2.1.7 Ilpaktuyeckoe 3ansaTue Ne 7. UcnojiHeHUe HAKA3aHMs B BUjie JIUIIEHUSI
cB000bl. PelkiM B MCNpPaBHUTEJbHBIX YUYPEKIEHUSIX U CPeACTBA €ro
odecrieuyeHus

2.1.7.1 Tembl UHAMBUIYATBHBIX IOMAIIHUX 3aIaHUN

3agauu K TeEME
Nel

Ha umsa KapeBa, oTObIBaIoIIero Haka3aHuUE B HCIPABUTEIBHOM YUPEXKICHUU
oO1urero pexuma npumuia nocsuika. [pu e€ qocMoTpe 01T 0OHAPYKEHBI TPOAYK-
TbI, IMCbMEHHbBIE NIPUHAJIEKHOCTH, HAPYYHBIE Yachl U JAeHbru. Kakue neucTeus
OyAyT COBEpIIEHBI aIMUHUCTPALIMEN UCTIPABUTEIHLHOTO YUPEKICHNUS?

No2

Ha npousBojacTBEHHOM 00BEKTE, rie paboTarT OCYXKIEHHBIC, ObUIM OOHApY-
YKEHBI CIIy4au paCcIUTUS CHUPTHBIX HATUTKOB. BBIACHUIIOCH, UYTO CHUPTHOE MPUHO-
CAT BOJIbHOHAaéMHbIEC WiieHbl Opuranbl npennpustus Kpoxun u Masno, KoTopbie
caMu HanuTKU He ynorpedssnu. [lognexur nu Hakazanuio Kpoxun u Maios?
MosKeT 1 K HUM MPUHATH MEPbl BO3JEHCTBUS aIMUHUCTPAIUSI UCIIPABUTEIHHOTO
YUpEKICHUS !

Ne 3

AJniBokaT AHOXHH, IPEABSIBUB JCKYPHOMY MOMOIIHUKY Ha4YaJIbHUKA KOJOHUHU
CHUMOHOBY OpJiep KOJUIETUU aJIBOKATOB U JIOKYMEHT, yJIOCTOBEPSIONINNA €ro JIn4-
HOCTb, TONPOCUJT IPEAOCTABUTh CBUJAAHUE HACAUHE C OCYXAEHHBIM KpIOKOBBIM.
CHUMOHOB 3asiBUJI, UTO MOET MPEIOCTaBUTh CBHUJIAHUE TOJBKO B MPUCYTCTBUU
MPEACTABUTEINS aIMUHUCTPAIIMU KOJIOHHUH, TaKk Kak KprokoB xapakTtepusyercsi OT-
puniarenbHo. [IpaBoMepHBI M IEUCTBUS JEKYPHOTO MOMOIIHUKA HayajdbHUKA KO-
soanu CumoHoBa?



12
Ne 4

OcyxnéaHoMy JIbIMapb OBLTO OTKa3aHO B IPENOCTABIECHUU OYEPETHOTO CBU-
JaHUsl Ha TOM OCHOBAaHMHU, YTO OH HE Bceraa Opeercs U, KpOME TOro, UrpaeT B
a3apTHbBIE UTPBI, 3@ YTO HAa HETO HEOJHOKPATHO HaJlarajiuch B3bICKaHMA. JIbIMapp
oOpaTuics ¢ ajnobol K MPOKypopy, CUMTAsl, UTO AECUCTBUSA aIMUHUCTPALUU Y4-
PEXIIEHUST HE3aKOHHO, MOCKOJIBKY MPOM3BOACTBEHHBIE 33JaHUs OH BCErja Iepe-
BBITNIOJIHAET, a JAPYIrUX HAPYLIEHUH PEXHMMa y HEro HeT. YTo NOJKEH OTBETUTH
IPOKYpop ocykaEHHOMY JIbiMaph?

Ne 5

HavanbHuK KOJIOHHUU CTPOTO pexuMa MoTpedoBasl OT BiaAeNblia YaCTHOTO JI0-
Ma BbIKOBa, pacmoI0KEHHOTO PSIOM C KOJIOHHUEH, YTOOBI MOCTIEIHUN HE OCTaBIIsII
aBTOMOOWJIb C HE3aKPBITBIMU ABEPSIMHU, Ha YTO BBIKOB OTBETMII, UTO Y HEr0 HEUC-
IpaBHBI 3aMKH U, BOOOIIE, 3TO €ro JUYHOE JIEJ0, KaK PaclopsiKaThes CBOEH c0o0-
CTBEHHOCTHI0. Hackonbko 000CHOBaHHBI TpeOOBaHMs HaYaIbHUKA KOJJOHUU?

Ne 6

K ocyxnéHHOMY 3a IpUUMHEHHE TSKKHUX TEJIECHBIX MOBPEXKIeHUM MaxpoBy Ha
CBHJIaHME TPUIILUIA K€HAa ¢ ChIHOM. B oTBeT Ha TpeOGoBaHHE PaOOTHHKA OXpPaHbI
NPEABSIBUThL K OCMOTPY COJEPKUMOE CYMKH, *KeHa MaxpoBa 3asiBWJIa, 4TO JIs
ATOTO HEOOXOAMMO TPEIBIBUTH IMOCTAHOBJICHUE CYAbH O MPOU3BOJCTBE OOBICKA.
Bnpase n1u MaxpoBa oTKazaTbCs OT MPEIBSABICHUS K OCMOTPY MPUHECEHHBIX HA
CBUJIaHWE BENICH M OyJIeT U OHA JOMYIEeHa K CBUIAHUIO MTPU YKA3aHHBIX 00CTOS-
TEIbCTBAX?

2.1.8 IIpaktuyeckoe 3ansaTue Ne 8. IlpaBoBoe peryiupoBaHue OTHOLICHHI,
CBSI3AHHBIX C MCIOJIHEHMEM HAKA3aHMS B MCIPABUTEIbHBIX YUpesKae-
HHUSX

2.1.8 1 Tembl HHAMBUIYATBHBIX IOMAIIHUX 3aIaHUN

3agaum K TeMe
No 1

HauanbHuk ucnpaBUTENBHOTO yupexaeHus BaHOB BbIHEC MOCTAaHOBJIEHUE, B
KOTOPOM 00513aJT OTBETCTBEHHBIX JIUI] TIPH (DOPMHUPOBAHHUH OTPSIOB U3 BHOBH MPH-
OBIBIINX OCYXIEHHBIX HE JIOMYCKaTh, YTOOBI Pa3HUIIA B BO3PACTE UJICHOB OJTHOTO
OTpsifia HE MPEBBIIIAN 5 JIeT. 3aKOHHO U 0OOCHOBAHHO JIM TIOCTAHOBJICHHUE HAYallb-
HUKA HMCHPaBUTEIBHOrO yupexaeHus? Kakue NpUHIUIBI OpraHu3aldyd OTpsa
OCYKJIEHHBIX ?

Ne 2
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Ocyxnénnas TuMOX1HA OTKa3ajlack OT pabOThI, COCIIABIINCH HA HATMYHUE Y HE
O0epeMeHHOCTH (nBa Mecsina). HayanbHuK OoTpsiza oOBSBHII €l 32 3TO BBITOBOP.
[IpaBOMEpHBI T ACHUCTBHS HaYalbHUKA OTpsAaa?

Ne 3

XKena ocyxnaénnoro Tpoxuna, kotopomy 41 rox, UMerolEMy JIByX HECOBEp-
HIEHHOJIETHUX JIeTeH, 00paTuiach K Ha4yaJbHUKY KOJIOHHH C MPOCHOON 3aCTaBUThH
e€ My’Ka 3aHUMATbhCA B IIKOJIE MPU KOJIOHUH, YTOOBI MOTYYUTh 0011iee cpeaHee 00-
pa3oBaHHe U 3aKOHYUTH KypChl MpodeccuoHaNnbHON MOATOTOBKU. Toraa y Hero He
OyZeT 0coOBIX MPOOJIEM C TPYIOYCTPOMCTBOM MOCIE OCBOOOXKICHUS U3 KOJOHUU.
Kakue neficTBust MOXKET NMPUHATH HA4aJIbHUK KOJIOHUH 1O TIpockOe TpoxuHOM?

Ne 4

Ocyxn€¢Hubiil baxpoB BbICKa3all HAYAILHUKY OTpPsiAa MPETEH3UU B CBSI3H C TEM,
YTO B TyaJIETHBIX KOMHATaX 4acTO HE OBIBACT BOJbI, @ B KUJIOM MOMEIICHUH MPO-
XJIaJHO M HETJIe MPOCYIIUTh 0enbé U ofexay. Ha 3To HadyalbHUK OTpsia OTBETHUI,
4yTO OH, baxpoB, HaXOAUTCS B KOJIOHHWH, a HE B caHaTOpuH. JlaliTe OLIEHKY CUTya-
1Y, B TOM YHCJIe, C MO3ULIUM TIeJIel HaKa3aHus U TPeOOBaHUN MEXTYHApPOIHBIX
HOPM.

Ne 5

Ocyxnaéuubiit biaoxuHn, cTpagaromuii TyoepKyi€3oM, OTObIBall HaKa3aHUE B Jie-
4yeOHOM HCHIPABUTEILHOM yupexaeHuu. VMes B3bIcKaHWE 3a ymnoTpeOJieHue
CIIMPTHBIX HAIMUTKOB, BJIOXWH COBEPIINI MEIKOE XYJIUTAHCTBO, 32 YTO MOCTAHOB-
JeHueM HadanbHUKa MY ObUT mepeBenéH B MOMEIICHHE KaMEPHOTO THIAa CPOKOM
Ha 1Ba Mecsma. Cuuras JeHCTBUS aIMUHUCTPAIIMN HETPAaBOMEPHBIMH, bioxuH 00-
paTtuiics ¢ xkanoboi k mpokypopy. Kakue oTBeT noimkeH AaTh NPOKYpOp OCYKIAEH-
HOMYy CMosHHY?

Ne 6

Yxonas Ha o0e/IeHHBIN TIepephIB, OCYKAEHHBIN BpyTOB B HApyIIEHUU UHCTPYK-
I[MM OCTaBUJI BO BKJIIFOYEHHOM COCTOSIHUM CTAHOK, Ha KOTOpoM paboTai. B pe3yib-
TaTe BHE3AMHBIX PE3KUX KOJEOAHUM HAMPSKEHUSI B CETU CTAHOK BBILIET U3 CTPOSL.
Pemnre Bonpoc 00 OTBETCTBEHHOCTH 3a MPUYMHEHHBIN Bpell ¢ IPUMEHEHUEM HH-
OYKTUBHBIX YMO3aKIIOUEHUH U METOAOB HAYYHOU UHAYKIUH.

2.1.9 lIpakTnueckoe 3ansitue Ne 9. UcnosiHenue (0TObIBAHUE) HAKA3AHUSA B
BHU/Ie JIMIIIEHUsI CBOOO/IbI B HCTIPABUTEIbHBIX YUPeKIeHUsIX

2.1.9.1 Tembl UHAMBUTYATbHBIX IOMAIIHUX 3aaHUN

3agauu K TeMe

Ne 1
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Mopo30B, 0TOBIBaIOIINI HAKa3aHUE B KOJIOHUHU CTPOTO PEXHUMA, 32 CUCTEMATH-
YecKOe HapylIeHUE pekrMa OTObIBAaHWS HAKa3aHMs OINpEJETIeHHEM CyJlia ObLI Ie-
peBeNIEH B KOJIOHUIO 0coboro pexuma. Cuutas HakazaHue 4pe3MepHbiM, Mopo3oB
oOpatuiics ¢ xano0ol B pailonHbii cyn. Kakoe pemenue npumer cya?

Ne 2

OcyX€HHBI HECOBEPILICHHOJNIETHU ManéB, paHee HanpaBiIsBIIMNCS B JIHC-
UUIUTMHAPHBIA U30JIATOP CpOKOM Ha 10 cyTOK 3a 37I0CTHOE HapylleHue TpedoBa-
HUW peXuMa, CBOE MOBEICHUE HE U3MEHIII M TIPOJI0JDKA HAPYIIATh PEKUM OTOBI-
BaHMS Haka3aHus. HauyanbHUK BOCIIUTATENbHONW KOJOHUU BBIHEC MOTHBHUPOBAHHOE
MOCTAHOBJICHHE O HalpaBlieHMM ManéBa B JUCHUIUIMHAPHBIN U3015TOp HA 15 Ccy-
TOK. Bo Bpemsi HaxoXIeHHs B HU30JTOpe Y ManéBa yXyAIIMIOCh COCTOSIHUE 3]10-
POBBS M OH 0OpaTUIICS K HaYaIBbHUKY KOJIOHHH C TIPOCKOOM O TepeBojie B 0OBIYHOE
nomernieHue. Kakoe penieHre MOKeT Wiv JOJKEH BRIHECTU HaYalbHUK KOJIOHUU?

Ne 3

Havanbauk TropsmMbl Boponaes uznan npukas 00 OCTaBICHUU OCYKIEHHOTO 10
4. 1 cT. 205 YK P® k 2 rogam numienust cBo6ojs1 [laBnoBa mpu ToppMe s pa-
O0TBI IO XO3SIIICTBEHHOMY OOCITY>KMBAHUIO, TAK KaK OH ObLJI XOPOIIUM BOJAUTEIIEM.
JlaiiTe aHanmM3 CUTyaluu.

Ne 4

K Haxopmsmiemycss Ha CTpOroM peXuUME B TIOPbME OCYXKAEHHOMY AHOXUHY
IpHUexany Ha CBUJIaHuE ero 6adyIika u )KeHa, KOTOpble 00paTUINCh K HAYaJIbHUKY
TIOPBMBI C TIPOCHEOOM O TIPEAOCTABIEHNH JJIUTEITLHOTO CBUIAHUS ¢ AHOXHHBIM, TaK
KaK OHM IpHEXajau U3JajeKa U HE 3HAJIM, YTO OH MEPEBENEH HA CTPOTHM PEKUM.
Byner 1 npegocTaBiieHO CBUAAHUE OCYKAEHHOMY AHOXHUHY?

Ne 5

Maxak, oCy>KIEHHBIN K MOKU3HEHHOMY JUIICHUIO CBOOOJIBI 32 COBEpIICHHUE,
npeaycmotperHoe m."n" 4.2 ¢1.105 YK P®, 6bu1 nipuBiieuéH K yroJIOBHOM OTBET-
ctBeHHOCTH 10 1."1" 4.2 ¢T1.105 YK P® 3a T0, uTO YyOMI CBOEro COKaMepHUKA U
chen ero. B mponecce cyneOHoro pazouparenbctBa Maxak 3asiBUJl, YTO aIMUHU-
CTpauus UCIPABUTENBHOTO YUPEXKACHUS MIIOX0 K HEMY OTHOCHJIACh U HE KOPMMJIA
€ro HoOpMaJIbHO. J[aiiTe MpaBOBYIO M HPABCTBEHHYIO OLIEHKY JAHHON CHUTYyalHH C
TOYKHU 3pEHUSI COOIIOJEHUS MPUHIIMIIOB MPU UCIOJHEHUU W OTOBIBAHUM HaKasa-
HUSL.

2.1.10 ITpaxkTuuyeckoe 3anaTue Ne 10. McnosiHeHne Haka3aHusi B BUjae Or-
PAaHMYEHHUS] 110 BOCHHOM cJiy:k0e, apecTa U COAep:KaHUSL B JMCUMILNIMHAPHOM
BOMHCKOM YaCTH B OTHOIIEHUH OCY’KIAEHHBIX BOCHHOCIYKALIMX

2.1.10.1 Tembl MHIUBUAYATBHBIX JTOMAIIHUX 33/IaHUI

3agaum K TeMe

Ne 1
Boennocnyxanuii ToamanoB Ob1 ocyka€H 1o 4. 1 ct. 175 YK P® k 3 roga
OTPaHUYCHUS 110 BOCHHOM ciryx)0e. [1o oTOBITHHM 0JTHOTO TO/1a HA3HAYEHHOTI'0 HaKa-
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3aHus ToaMaHOB ObUT YBOJIEH C BOCHHOM CITy’KOBbI B CBSI3H C BBICIYTOM JIET U pac-
dbopMHpOBaHHEM BOMHCKOW 4acTH. SIBISIOTCS U 3aKOHHBIMHU JIEMUCTBUSI B OTHO-
mennn TonmaHoBa?
Ne 2
Ha Boennocayxamero I'epoBckoro 20 mas 2002 roga n0JpKHBI OBITH HAIpaB-
JIEHBI JOKYMEHTHI JJIsl IPUCBOEHUS OYEPEAHOTO BOMHCKOTO 3BaHMs, OJTHAKO 18 Mas
oH ObLT ocyk1€H 110 4. 1 cT. 220 YK P® k 4 mecsmam apecra. [ToBnusieT 1 Kakum
o0pa3oM (pakT CyAMMOCTH Ha MPUCBOCHHUE OUYEPETHOTO BOMHCKOIO 3BaHMUs?
Ne 3
PsanoBoii kapayiapHOU CiTy:kObl A(DOHHH MOJYYUIT TSXKKUNA Bpell 3J0POBBIO BO
Bpemsi yueOHOW cTpenbObl M3-3a pa3pbiBa opyxkus. Kak okazanoch, HeucrpaBHOE
opyXue ObUTO OMMUOOYHO BBIJAHO CTApIIMM CEPKAaHTOM bypaBHWHBIM, 3a YTO TIO-
clemHUA OB PHUBJICUEH K YTOJIOBHOW OTBETCTBEHHOCTH 10 4. 2 cT. 118 YK P® k
JIBYM TOJlaM COJ€pP>KaHMs B TUCLUMIUIMHAPHON BOMHCKOM yacTu. Bo Bpemsi oTOBI-
TUS Haka3zaHusg bypaBuH 3asBUJI, UTO OH SIBJIIETCS CTAPIIMM CEP>KAHTOM U HE Oy-
JeT paboTaTh HapaBHe ¢ psAAoBbIMHU. Kakumu OynyT ycinoBusi OTObIBaHUS YTOJIOB-
HOT'O HAaKa3aHUs CTapUIUM CepKaHTOM bypaBuHbIM?
Ne 4
PsnoBoii [loranoB Bo BpeMsi OTObIBaHUSI HaKa3aHUs B TUCHUIIMHAPHOW BOMH-
CKOM 4acTH MOJYYUJI MUCbMO OT CBOero Japyra. OTBeTCTBEHHBIA paOOTHUK JTUCIIH-
IUIMHApHOW BOMHCKOM yacTH CepreeB, Ha KOTOPOro ObUT BO3JIOXKEH KOHTPOJb 32
MOJIyYCHUEM | OTIIpaBJICHUEM KOppecnoHAeHInU, mnotpedoBan ot Iloramosa
BCKPBITh MPU HEM KOHBEPT U MpouuTaTh Beayx. Cuuras neiictBusi CepreeBa Hesa-
KOHHBIMH, [ToTanoB oOpaTuiics ¢ xanodoi B mpokypatypy u cyn. Kakue nerictBus
JOJIKEH IPUHATH IPOKYpop?
Ne 5
3a HapylWIEHHWE YCTaBHBIX MPAaBWJI B3aWMMOOTHOUIEHWN MEXKIYy BOEHHOCITYXKa-
mmmu psgoBoit Koponés 3a 1 roa 70 okoHUaHUS CpoKa CITY>KOBI OBLIT OCYKIEH 110
4. 1 c1. 335 YK PO x 1 rogy conaepxaHus B JUCHUIUIMHAPHOW BOMHCKOM YaCTH.
byner nu Koponés HampasiieH i JaJbHEHIIIETO MPOXO0XKICHUS BOCHHOMN CITYKObI
nocJe OTObITUSI HA3HAYEHHOT'O HaKa3aHus?

2.1.11 MpakTu4yeckoe 3anaTue Ne 11. OcBoOoxk/1eHne OT OTOLIBAHUS HAKA-
3aHus. [loMomb OoCyXAEHHBIM, 0CBO00KIA€MbIM 0T HAKA3AHUS U KOHTPOJIb
3a HUMM

2.1.11.1 Tembl MHIUBUAYAITBHBIX JTOMAIIHUX 33/IaHUI

3agaum K TeMe

Ne 1
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Hauanpauk otpsaa Ca30HOB BO Bpems Oece/ibl ¢ HauaIbHUKOM KOJIOHHH 001IIe-
ro pexxuma [loTarnoBbIM BhICKa3aJl MHEHHE O BO3MOYKHOCTH MOJITOTOBKH MaTepHa-
JIOB K YCJIOBHO-J0CPOYHOMY OCBOOOXAeHUI0 CaMOXHHA, OCYKJIEHHOTO 1Mo 4. 1 CT.
283 YK P® k 4 ronam nuiieHusi cBOOOIBI M OTOBIBIIEr0 yxke 2 rojaa. HauanpHuk
KOJIOHUU He corjlacuiicsa ¢ Ca3oHOBBIM, ckazaB, 4To CaMOXUH COBEPIIMII TSIKKOE
MpEeCTyIICHUEe U OCBOOOXK/IEHNE B JaHHBII MOMEHT €My He T0J10KeHo. Jlaiite npa-
BOBYIO OIICHKY CHUTYallUH.

Ne 2

Bo Bpems oTObIBaHMs Haka3aHHWs B KOJIOHWHU 001Iero pexxuma Boponor 3a60-
JIeN TSDKKOM OOJIe3HBIO, MPEMSATCTBYIONEH OTOBIBAaHUIO Haka3anus. HadaibHHUK OT-
psila MpecTaBuil MOJOKUTEIbHYIO XapaKTepUCTUKY Ha BopoHoBa 3a mocienHuii
roJ oTObIBaHMS Haka3zaHus. OTHAKO aIMUHUCTPATUBHAS KOMHUCCHS KOJIOHUH OTKa-
3ajia B YCJIOBHO-JIOCPOYHOM OCBOOOKIeHn BOopoHOBaA, yKa3bIBas, 4TO paHEe Y He-
ro UMEJIUCh 3JI0CTHBIE HApYUIEHUs PEXUMa, BUHOBHBIM B KOTOPBIX OH ce0si He
MpU3HABAJl, B CBA3U C YEM MPEACTABISIET cO0OM onmacHOCTh AJisi oOiecTsa. Bopo-
HOB 00paTuiCs ¢ KamoOoW B MPOKypaTypy U Ccyd. UTO MOJKHBI OTBETUTH OCYK-
néHHOMYy BopoHOBY?

Ne 3

B otHomenun 65-netHero EpmioBa ObUIO yOBIETBOPEHO XOJATaNCTBO O IO-
MuiIoBaHUU. Tak Kak JieHer Ha juueBoM cuéte EpiioBa He ObLI0, @ pOJICTBEHHUKU
ObUIH 1aneKo, oH oOparuics K HauanbHUKy Y ¢ mpockboii oka3aTh eMy maTepu-
ATBHYIO TIOMOIIb JIJIs TIpoe3aa gqomoi. Kakas momors MoxeT ObITh Oka3zana Ep-
oBy?

Ne 4

YcnoBHO-10CpoYHO 0cBOOOXKNEHHBIM KpacuH, BcTaB Ha y4€T B OpraH, ocylile-
CTBJISIFOIIMI HAA30p 3a MOBEAECHUEM OCBOOOXKAEHHBIX, MOOOEIIA YCTPOUTHCS Ha
paboty B TeueHue ABYyX Hezenb. OgHako cBO€ oOelaHue He BBIMOJIHUI, CTal 3J10-
yHnoTpeOIsITh CHUPTHBIMUA HAMMMTKAMHU, HEOJHOKPATHO yCTpauBall CKaHAAJbl JOMa
U C COCEsIMH, 3a UTO HAa HEro Hajarajioch aJIMUHHCTpAaTUBHOE B3bickaHue. Kakue
Mepbl MOTYT NIpUHATHI K Kpacuny?

2.1.12 TIpakTtuyeckoe 3aHsitue Ne 12. UcnosiHeHMe Haka3aHusi B BHjIe
CMEPTHOM Ka3HU
2.1.12.1 Tembl UHAUBUIYATBHBIX JOMAITHUX 33/IaHUI

3agauu K TeMe
No 1

Ocy)I€HHBI K cMEepTHOM Ka3HU PoxuH oTkazancs otnpasisaTh IIpe3nneHTy
Poccun xomaraiictBo 0 momuinoBaHuu. [Io 3TOM NmpuumHEe Ha4YaJIbHUK HCIIPABU-
TEJIBHOTO YUPEXKICHHs OTKa3aja B IIPEIOCTABICHUN CBUJAHUs CbiHY PoxuHa, ona-
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casiCh KaKuX-JIHOO 3KCIIECCOB CO CTOPOHBI OCYXAEHHOTO. YeM MOTHBHpPOBAHBI
JEHCTBUS HayalbHUKA UCTIPABUTENIBHOTO YUPEKICHHUSI U 0OOCHOBAHBI JIU OHU?

Ne 2

[Tocne nonyuenus poaurensimu I'paboBa u3BeleHUs 00 UCIIOJTHEHUH IIPUTOBO-
pa B BUJE CMEPTHOI Ka3HU B OTHOILEHUHU UX ChbIHA, OHU OOpaTUIIMCh K aJIMUHUCT-
panuy UCIPAaBUTEIBHOIO YUPEKACHUS C 3asBJICHUEM O BbJade TeJa, YTOObI [10XO-
POHUTBH €T0 B COOTBETCTBUU C MPUHATHIMU 0ObI4assMU. HauaabHHUK TaHHOTO yupe-
xaeHus 3yOpoB OTKa3aj He TOJIBKO BBIAATH TEJIO UX ChbIHA, HO U COOOIIUTh O MECTE
€ro 3aXOPOHEHHUS. 3aKOHHBI I U 0OOCHOBAHHBI JEHCTBUS aAMUHUCTPAIIUN UCTIPa-
BUTEJILHOTO yupexaeHus1? BcecTopoHHE pacCMOTPUTE JaHHYIO CUTYAIUIO U TaiiTe
IIPABOBOW aHAJIN3.

2.2 ITopsii0K BHINIOJIHEHUS 32IaHU I

NunuBrayalbHbIE JOMAIIHKUE 331aHUS BBINOJIHSAIOTCS MUCBMEHHO IMPHU MOJTO-
TOBKE€ K KaXJOMY IPAKTUYECKOMY 3aHATHIO. PemeHne 3agay oCcymiecTBISETCS
CTYAEHTOM CaMOCTOSITEJIBHO 10 MPAKTUYECKOTO 3aHATUs. lIpennaraembie OTBETHI
Ha TIOCTABJICHHBIC B 3aJlady€ BOMPOCHI JIOJDKHBI O00S3aTEIBHO 0OOCHOBBIBATHCS
ccbuikaMu Ha HOpMbI fenctByromiero YUK P®. IIpu pemennn 3amad mosuaoxu-
TeIHHO OYAYT OIIEHUBATHCS aHAIIN3 CTYJEHTA TEOPETUIECKUX UCTOUYHUKOB 1O TEME
3a/71a4M, UCIOJIb30BaHUE UM MaTepUajIOB MECTHOM M OOIIEPOCCUICKON MPAKTUKH,
cpaBHUTENbHBIN aHanu3 YUK P® ¢ yrojsoBHO-UCIIOIHUTEIBHBIM 3aKOHOIATEIbCT-
BoM pecny0uk benapyce, Kazaxcran, Keipreizcran, Y30ekuctan v Apyrux CTpaH-
yuactaul, CHI', a takke ¢ MogenbasiMm YK mis ctpan CHI', mo Bompocam, mo-
CTaBJICHHBIM B 3aj1aye.

Pemienue 3a1a4y HauMHAETCsl ¢ OTBETA HA MOCTABJICHHBIM B 3a/ilady€ BOIPOC. 3a-
TeM CJeAyeT 3aKOHOJaTelbHOEe OOOCHOBAHME M apryMEHTAllUs C TOYKH 3PEHUs
BBITOJIHSIEMOTO 3aJlaHue. Eciu n3n0KeHHas B 3a/1a4€ CUTyalus UMEET pa3JIndHbIC
ACTIEKTHI pa3pelIeHus, TO He0OXOIUMO PAacCCMOTPETh BO3MOKHEIE BapuaHThL. [Ipu
ATOM CTYJEHT 00s3aH M3y4NTh BCE M3MEHEHMsI U JIOMIOJIHEHMS, BHeCeHHBIE B Y K
P® nHa MOMEHT BBINTOTHEHHST UM 3aAaHusl. ECiiM B pyKOBOJAIIMX IMOCTAHOBIICHUSX
[TnenymoB BepxoBHbix CynoB CCCP u PCOCP (P®), a Takxke B pemieHusix KoH-
ctutynrionHoro Cyna P® ectb pa3bsicHeHUS, KacaroImecs: 00CTOSTENbCTB, HU3JI0-
JKEHHBIX B 3ajJia4ye, TO HEOOXOAMMO MPUBECTH MX, YKa3aTh HAa3BaHUE MOCTAHOBIIE-
HUS WM PEUICHUS U COOTBETCTBYIOIIUM MTyHKT.

[Ipu pemenun 3a1a4 HEOOXOAUMO 00S3aTEIILHO MCIIOIB30BATh MPUHITUIIBI YTO-
JIOBHO-UCHIOJIHUTEJIBHOTO 3aKOHOAATENIbCTBA, 11U U 3aJa4i HaKa3aHus, a NPy He-
00X0IMMOCTU — CTPYKTYPY M cojepkaHue n3ydaemou orpacii. COOTBETCTBEHHO
JIOJKHBI TIPUBJIEKATHCS TIPU PEILICHUU 33]1a4 MEXAyHApOAHbIE akThl, KOHCTUTYLIMS
P®, npyrue denepanbHble KOHCTUTYLIMOHHBIE U (PepepalibHble 3aKOHBI, WHbBIC
HOPMATUBHbIE aKThl. HeoTheMiieMON 4acThi0 IPU APTYMEHTALMU CBOMX BBIBOJIOB
SIBJISIETCSl MICTIONIb30BAaHME OTHOCHMMBIX K TEME 3aJlayd MOJoKeHui (umocodum,
TEOPUH TOCYAAPCTBA U MpPaBa, JOTHKH, IICUXOJIOTUH, MTEIATOTUKU, KPUMUHOJIOTHUH,
VMHBIX HAyK M OTPACIIEN 3aKOHOJATEJIbCTBA, U3YyYAIOINX WIN PETYIUPYIOMINX pa3-
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JIMYHBIC ACTIEKTHI JIMYHOCTU YEJIOBEKA, CONMPHUKACAIOIMINECS C JOCTUKECHUEM LIEJIEN
HaKazaHs JTM00 MPUMEHEHHUEM K OCYKJIEHHBIM UHBIX MEp.

Ecnu B 3a1aue cTaBUTCSI BONPOC O 3aKOHHOCTU KaKUX-JIMOO IEUCTBUM, HEOOXO-
JIUMO COCJIaThCSl HA HOPMATUBHBIN aKT (MJIM aKThl), pETYJIUPYIOIIUE MPABOBOM CTa-
TyC CyOBEKTa M yKa3aTh T€ IpaBa U 00S3aHHOCTH, KOTOPBIC MOATBEPKIAAIOT Cle-
JIAHHBIN 0 3aja4e BbIBOA. [IpuyéM, moaxoa K paCCMOTPEHUIO CUTYyalluu JOJDKEH
OBITh KOMILJIEKCHBIM, CUCTEMHBIM, UCXOJISIIIMM U3 LIeJIel U 3a/7a4 CyIIeCTBOBaHUS
OpTaHU3ANWK WU YIPEKIEHUS, UCTIONHUTENS U APYruX CTOpoH. OOs3aTEIhHBIM
SIBJIIETCSL CCBUIKH HA YaCTh, CTAThIO 3aKOHA, THOI'O HOPMATUBHOI'O aKTa C LUTHPO-
BaHMEM M KOMMEHTUPOBAHUEM, MTOATBEPKIAIOIINE OO0OCHOBAaHHOCTh M 3aKOHHOCTh
CIIEJIaHHOTO BBIBOJA. B cilyyae HEOQHO3HAYHOCTU WJIM CJIOKHOCTH BOINPOCA, CTY-
JIEHTY CIIeyeT 00pamarbcs K MPUHIUIIAM, APYTUM HOpPMaM, OCHOBHBIM HadaliaM
3aKOHOJIATENbCTBA, €r0 LUEJISIM U 33/1a4aM, TEOPUH TOCYIapCTBa U IPaBa, JIOTHKE,
aHaJIU3y, CHHTE3Y U T.J. JUIsl YCIEIIHOTO U TBOPUECKOTO pa3pellieHusl MOCTaBJICH-
HOTO BOMpoca Win npodaeMbl. [loMUMO aprymeHTanunu, U3J10KEHHOHN BBIIIE, OTBET
Ha BOIPOC JOJKEH OBITh SICHBIM, KOHKPETHBIM U ITPAKTHYHBIM.

[Ipu paccMOTpeHUH 3a7a4u CTYAEHT MOKET CTOJKHYTHCS C TE€M, YTO IOCTaB-
JIEHHBIM BOMPOC PEIIEH 3aKOHOJATENIEM HE J0 KOHIA WJIM HE Pa3peliéH COBCEM,
100 3aKOHOJIATEILHOE PEIICHUE BhI3BIBAET COMHEHUS O PA3IMYHBIM IMPUYHUHAM.
B aTOM cutyaruun He0OX0IUMO MOJONTH KPUTUUECKH K OLICHKE CUTYAIlMH W, TPH
HEOOXOMMOCTH, TIPEJIOKUTh CBOM BapUAHT YPETYIUPOBAHMS MPEIOKEHHBIX B
3aJlaye OTHOIICHMM, BKJIIOYas TEKCT 3aKOHA WM M3MEHEHUM B Hero. JlaHHBIE
MPEUIOKEHNS TOJDKHBI TAKKE YUYUTHIBATh KOHCTUTYLIMOHHBIC ITOJIOKEHHUS, MPUH-
IIUTIBI  YTOJIOBHO-MCTIONHUTEIHFHOTO 3aKOHOJATEIbCTBA, OCOOCHHOCTH IMPABOBOTO
CTaTyca CTOPOH BO3HUKIINX MPABOOTHOIICHHH, TO €CTh OBITh CHCTEMHO U IO CO-
JIEPKAHUIO CBA3aHHBIMU C COOTBETCTBYIOIIUM 3aKOHOIATEIHCTBOM.

Hpyrumu cioBaMu, B CHUTYy OOYCJIOBIEHHOCTH BCETO CO BCEM B TOM MHPE CTY-
JICHT HE JI0JPKEH OCTaBaThCs B POJIM CTATUCTA, JIUIIb KOHCTATUPYSI BO3MOKHBIE OC-
HOBaHMS B 3aKOHOJIATEJILCTBE, CIOCOOCTBYIONIUX BO3ZHMKHOBEHHUIO OMPEACIEHHBIX
CUTYalluii B MPABONPUMEHUTEIBHON MPAKTUKE, & JOJDKEH MpeayiaraTh KOHCTPYK-
TUBHBIWA BBIXOJ] U3 CUTYaIlMU C KOHCTUTYLIMOHHBIM, KPUMHUHOJIOTUYECKUM, YTOJIOB-
HO-TIPAaBOBBIM, YTOJOBHO-UCIOJHUTEIBLHBIM U UHBIM 00OCHOBaHHEM. Perienue 3a-
Ja4d JTI0JKHO OBITh MUCHbMEHHBIM M MOTHUBHUPOBAHHBIM C YUYETOM BBIIIIECKa3aHHOTO.
Ha npaktrdeckom 3aHITUN LEJIBbIO0 CTYAEHTA ABJISETCS HE CTOJBKO MPOYTECHHUE Ha-
MKMCAHHOTO PENIeHUs, a ero MoTuBanus. OcTaabHble CTYAEHTHI MOCJE MPOCTYIIIH-
BAHUS BAPUAHTA PEUIEHHUS], €CJIM OTBET Y HUX OTJIMYAECTCSA OT U3J0KEHHOTO, JTOJIXK-
HbI C(OPMYIHPOBATH BOMPOC K OTBEUAromeMy 1o 3agade. Eciau y npyroro cryneH-
Ta MOJOOHKIN OTBET, HO OH, TAK)KE KaK y MEPBOro, HE OBIJT MOTUBUPOBAH, TO TOT/IA
UM 3a7a€TCsl BOTIPOC MPEToAaBaTeIeM WK JIFOOBIM U3 CTYJIEHTOB. 3amada Gopmy-
JUPYIOIINX BOMPOCHI COCTOUT B MOCJIEI0BATEIHLHOM BBISIBIICHUU TE€X OCHOBAHWM,
Ha KOTOPBIX ObLIA pelieHa 3ajayda, U €clidi OHU HeOOOCHOBAHHBI, TO B BBISIBJICHUU
OIIMOKY TIPU PEIICHUH 3aJlaud U paspenieHus e€ 1100 B onpeesieHUd Harpasiie-
HUS TaKOro pemieHus. TakuM o0pa3oM, KaxKJblil BBHICTYHAOIINN JOJDKEH HE TPo-
CTO CKa3aTh CBOE€ MHEHHE IO 33Jlaue, a CAyllaTh PEIIEHUE APYroro, yBUIAETh €ro
CyTh, OOOCHOBAaHHE U TMPH MOMOIIM MPOAYMAHHBIX BOIPOCOB BCKPBITh PA3TMUHbBIC



19

OIMMOKY B apTyMEHTAIIUH CIeJTaHHBIX BBIBOJIOB. BrIcTynaromuii Takke BIpaBe 3a-
JlaBaTh BOMPOCHI CBOEMY OMMOHEHTY. Takoe HalpaBjIeHUE MOCIEI0BATENBHO BEAET
K BBISIBJICHUIO METOJIOJIOTMYECKOM, JTOTMYECKOM, MPaBOBOW M MHOM OMIMOOK Mpu
pelIeHnN 3a/1ay y TOW WJIM UHOW CTOPOHBI, YEM JOCTUTAETCsl IOHMMAaHUE CTOPOH U
paspenieHue KOHQIUKTHOW CUTYyallui B COOTBETCTBUU C MPUHIIMIIAMHU U HOPMaMH,
nyxoM U OykBoii 3akoHa. Takas paboTa B MOJIHON Mepe cocOOHa pa3BUTh HABBIKH,
KOTOPbIE CMOT'YT MPUTOJIUTHCS BBIITYCKHUKY B €ro Oyaymieil mpoeccuoHalIbHON U
MPABONPUMEHUTEIBHOMN €S TETbHOCTH.

PaboThI, B KOTOPBIX HET IOPUIWYECKOTO aHAIHM3a W 00OCHOBAHHUS, CCHUIOK Ha
MexayHapoaHbie akThl, Konctutynuio Poccuu, denepanpHbie 3aKOHBI U WHBIC
HOPMATHBHBIE aKThl JIMOO 3TO JENAeTCS MOBEPXHOCTHO, KPATKO, @ PaBHO OTBIIE-
4&HHO, BHE CBSI3U C M3JI0’)KCHHOUN B 3aJ1a4ye CUTYyaIllu, OyIyT OIICHUBATHCS OTPHIIA-
TeJIhHO. AHAJOTUYHO OIICHUBAIOTCS M HECAaMOCTOSITENbHBIC PaboThl. B mporecce
paboThI IETAI0TCS CChUIKM HA MCIOJIb3YEMbIE HCTOYHUKHU, KOTOPBIE OPOPMIISIOTCS
COTJIaCHO CTAHJAPTHBIM TpeOoBaHUM (CM. TpeOOBaHUS K HAMMCAHUIO KYPCOBBIX,
JUIUIOMHBIX W MHBIX Hay4HbIX pador). M3 yueOHOU nmuTepaTypbl peKOMEHIYyeTCs
«YTOJIOBHO-UCIIOJHUTENBHOE TIpaBo Poccun» nox pen. B.M.Cenusépcrona, 2004-
15 ron.

OO0BEM pelieHus JOJKEH COCTaBIISITh 22-25 CTpaHUIl YYEHUUYECKOW TeTpaau B
PYKONIUCHOM BapuaHTe (pa30opuuBO) OO B medyatHoM Buje — 9-12 crpanwil
dopmata A4, mpudt 14, uatepBan noayTopHbIil). CTpaHULIBI JOKHBI OBITH MPO-
HYMEpPOBaHbl BBEPXY MOCEPEANHE JIUCTA, a MOJISI CIEAYET OCTABISATH CJICAYIOIINX
pa3MepoB: cieBa — 3cM, cpaBa — 1 M, cBepXy U cHU3Y — 1o 2 cMm. Paborta Hayu-
HAETCS C TUTYJIBHOTO JINCTA, HA KOTOPOM YKa3bIBAIOTCS: Ha3BaHUE y4eOHOTO 3aBe-
neHust; Kadeapsl, Mo KOTOPOH BBIMOJHSETCS paboTa; BapHaHT; (paMuiusi, UMs OT-
YEeCTBO (ITOJHOCTHIO) CTYJEHTA, HOMEp T'PYIIbI, a[pec MecTa NPOKUBAHUA, TOJ U
MECTO HamucaHus paboTbl. B koHIile pa®oThl naérca mepeyeHb (PaKTUUYECKU HC-
M0JIb30BAaHHOM JMTEpaTyphl C yKa3aHHEM IOJIHOIO HAaMMEHOBAaHUS, rojla U MecTa
U3JIaHUs, U3JATeNIbCTBA, KOJUYECTBOM CTpaHUI], IOCJIE YEro CTABUTCS JaTa BbI-
MOJIHEHUSI padOThI U JIMYHAS MOAKCH.

2.3 IlpumepHbIii 00pa3en BHINOJHEHNsI MHAMBUAYAJBLHOIO J10MAIIHEr o 3a-
JaHuA

3anaya. Ocyxn€HHBIM MUTHH W3 HCTIIPABUTENBHOTO YUPEXKIEHUSI 0CO00ro pe-
KUMa, TIe OH OTOhIBan HakazaHue, Obu1 mepeBenéH B CHU30 nmns mpoBemeHus
CJIE/ICTBHS B CBA3M C €r0 YYaCTHEM B JIPYrOM YTOJOBHOM feie. MI3MeHATCs a1 ero
IPaBOOTHOULIEHUS U B KaKOW yacTu?

Pewenue:

Bomnpocsl nepeBoga ocyxAEHHOTO U3 UCIpaBUTENbHOTO yupexaeHus B CHU30
perynmupytorcs ct. 77-1 YUK P®. Ilynkr 1 ct. 77-1 YUK PO perynupyert nepeBo
OCYXIEHHOTO B CBSI3M C HEOOXOAMMOCTBIO €r0 YYacCTHUs B CIE€JICTBEHHBIX EHCTBU-
X, a I. 2 TOW e CTaTbu — B CyJIe0HOM pazOuparenbcTBe. [ yyacTus B clneacT-
BEHHBIX JICHCTBUAX OCHOBAaHUEM JJIA NIEPEBOIA SBISETCS MOTUBUPOBAHHOE MOCTA-
HOBJICHHUE CJIEIOBATENS U C COTJIacUsi PyKOBOJUTENS CIEACTBEHHOTO oprana Cren-
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ctBeHHOro komutera PO no cyowrekty PD unm ero 3amecturens. Cpok nepeBoja B
3aBUCUMOCTH OT YIOJIHOMOYEHHOIO JAOJKHOCTHOIO JIMIIA Onpeaessercs ot 2 10 3
mecsueB. CornacHo m. 2 ¢T. 77-1 ocHOBaHMEM il Y4acTHUsl OCYKJIEHHOTO B Cy-
NeOHOM pa30upaTebCTBE OCHOBAHUEM JIJISl ATOTO SIBJISIETCS ONPEEICHHE Cya UIn
MOCTaHOBJICHUE CY/bH.

B . 3 ct. 77-1 YUK P® npeaycMOTpeHbl, YTO TIPU MEPEBOJE OCYKIAEHHOTO B
CH30 nopsigok ux coaep:kaHus onpeessieTcs: B mopsiike, ycranoieHHoM Dene-
panbHbIM 3aKOHOM OT 15 wmtonst 1995r. Nel03 @3 «O copepkaHuU MOJI CTpaKeu
MOJI03pPEBAEMbIX U OOBHMHSEMBIX B COBEPILICHUH MPECTYIUICHUS», U HA YCIOBHSX
OTOBIBaHMS UMM HaKa3aHUS B UCIPABUTEIHLHOM YUPEKICHUU, ONPEACIEHHOM MPH-
roBopoM cyaa. Takum o6paszoM, mpu HaxoxaeHuu ocyxxaéaHoro B CU30, Ha nero
pactpoctpansitorcs [IpaBuna BayTpenHero pacnopsigka CU30, xoTs yclioBus oT-
ObIBaHUSI CO3/AIOTCS WJACHTHUYHBIMH HCIIPABUTEILHOMY YUYPEXKIEHHUIO, B KOTOPOE
OH ObLI HampasjeH NPUroBopom cyaa. OHAKO, IPABO OCYKAEHHOTO HA JITUTEINb-
HOE CBUJIAaHUE U MPABO HECOBEPIICHHOJIETHETO Ha KPATKOCPOUHOE CBUJIAHUE C BbI-
XOJIOM 3a TpeJiesibl BOCIUTATEIbHON KOJIOHUU 3aMEHSIOTCS NMPaBOM Ha KpPaTKO-
CPOYHOE CBHUJIAHME WJIU TeJe(DOHHBIN pa3roBOp B MOPSAKE, MPEAYCMOTPEHHOM CT.
89 YUK P®. YuursiBas pyHkimonanbubie cBoiictBa CU30 u nienu npeObiBaHuUs B
HEM OCYXXJIEHHOTO, TaKO€ M3MEHEHHE MPABOBOI0 CTaTyca OCYXAEHHOTO MOXKHO
CUUTATh 0OOCHOBAHHBIM.

CanepnoBarenbHo, nipu nepeoge B CU30 y ocyXIEHHOTO BO3HUKAIOT IpYyrue
OTHOLLUEHUS, OINpPEAENIIeMbIe YKAa3aHHBIMUA BBIIIE HOPMATUBHBIMHU JIOKYMEHTaMHU.
JlaHHBIE OTHOLIEHUS HOCAT YTOJIOBHO-NPOLECCYAIbHBIA XapakTep. YTOJOBHO-
VCITOJIHUTEJIbHBIE OTHOUIEHUS, KOTOpbIE peryaupyrorcs [IpaBunamMu BHYTpEHHETO
pacnops/ika UCIPaBUTENbHBIX YUPEKIACHUMN, TPHUOCTAHABIMBAIOT CBOE JIEHCTBHE.
Opnnako B cootBeTcTBUU € 1. 3 ¢T.72 YK P® Bpemst coaepxkaHus auia moj cTpa-
*el 70 cyaeOHoro pa3OupaTenbCcTBa B JAHHOW CUTYyallMM 3aCUUTBIBACTCS U3 pac-
4y€Ta OJIUH JICHb 32 OJIUH JICHb.
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3. METOJINYECKUE PEKOMEHIALIIN
10 CAMOCTOSITEJILHOMY U3YUYEHHIO BOIIPOCOB

3.1. Y20106H0-ucnoninumenbnoe 3aKOHO0AM E1bCME0.

[Ton yroJioBHO-UCTIOJHUTEIBHOM 3aKOHOAATEIHCTBOM MOHUMAETCSI CUCTE-
Ma 3aKOHOB, PETYJIMPYIOMNUX BECh KOMIUIEKC OOIECTBEHHBIX OTHOIICHUN, BO3HU-
KAIOIINX IO MOBOAY M B MPOIECCE MUCIOJHECHUs (OTOBIBAHUS) HAKa3aHUS M WHBIX
Mep YTOJIOBHO-IIPABOBOI'O XapaKTepa, a TakKe MPUMEHEHUS K OCYKIEHHBIM OC-
HOBHBIX CPEJCTB UcCIpaBieHus. [Ipu 3ToM 3aKOH MOKET BOCIIPUHUMATHCS B Y3KOM
U IIUPOKOM CMBICTIE. B y3KOM CMBICTIE TTOHUMAIOTCS TOJBKO (pepepaabHbIe 3aK0-
HBI, TIPUHATHIE B YCTAaHOBICHHOM Mopsake (cornacHo 1. "o" c¢t. 71 Konctutynun
P®). B nepByto ouepenp, k TakuMm aktam otHocutca YUK PO 1997 r., 3akon "O0
YUpPEXKACHUSX U OpraHax, UCIIOJHSIOUIMX YrOJIOBHbIE HAKA3aHUSI B BUJE JIUILIECHUS
cBoOoabl" ot 21.07.1993 r., ®enepanpubiii 3ak0H "OO UCHOJHUTEIBHOM IMPOU3-
BojctBe" oT 02.10.2007 r. Ne 229-®d3. CoOTBETCTBEHHO, K TAKUM 3aKOHAM OTHO-
CATCA U T€ U3MEHEHUS U JIOMIOJIHEHHS, KOTOpbIe ObLIM B YCTAaHOBJIEHHOM MOPSIKE
OPUHATHL B 3TH HOPMATUBHBIE aKThl. B HIMPOKOM CMbICIE TOJ YTOJIOBHO-
WCITOJTHUTEIILHOM 3aKOHOJIaTEIHLCTBOM TTOHMUMAETCSI COBOKYITHOCTh HE TOJBKO (he-
JepalbHbIX 3aKOHOB, HO M TMOA3aKOHHBIX, a TAKXKE JOKAJbHBIX AKTOB, KOTOPHIC
PETJIAaMEHTUPYIOT OOIIECTBEHHBIE OTHOIICHUS, BO3HUKAOIIHNE TI0 TIOBOIY U B MPO-
1[eCCe UCTIOTHEHUS (OTOBIBaHMSI) HAKa3aHUSI U MHBIX MEP YTOJIOBHO-TIPABOBOTO Xa-
paKTepa, a TakKe NMPUMEHEHUS K OCYKJIEHHBIM OCHOBHBIX CPEJICTB MCIIPABIICHHUSI.
BaxxHo moHMMAaTh, YTO TOJ3aKOHHBIE aKThl HE JOJHKHBI MPOTUBOPEUYUTH dese-
pajlbHOMY  3aKOHOJATENbCTBY, TIOCKOJIBKY OHHM HOCAT OpraHU3alMOHHO-
TEXHUYECKUHU, WIH MPOIEAYPHBIA XapaKTep.

3.2 Ilpasosoe nonoicenue nepconana yupercoeHuil u opeanos, Ucno-
HAIOWUX HAKA3AHUA.

[IpaBoBO# cTaTyCc COTPYIHUKOB YUPEXKICHUA M OPraHOB, HCHOJHSIOIIUX
HaKa3aHUs, MOPSIOK M YCIOBUS MPOXOXKIACHUS UMHU CITYy>KObI B HACTOSIIEE BpeMs
ONPEACIISIETCS MPUHIIMIIAMA U HOPMAaMH YTOJIOBHO-UCIOJHUTEILHOIO 3aKOHO/A-
TEJIhCTBA, B TOM uuncie, 3akoHoM oT 21.07.1993 1. "O06 yupexneHusx u opraHax,
VCITOJTHSFOIIX YTOJIOBHBIE HAKA3aHUS B BUJIE JIUIIEHUST CBOOO I, DenepaibHbIM
3akoHOM OT 27.05.2003 1. Ne 58-®@3 "O cucreme rocyJapCTBEHHOMN ciy>KObl PO",
npukazom Muntocta Poccuu ot 06.06.2005 1. Ne 76 "O06 yrBepkaenun MHCTpyK-
MU O Topsake nmpumeHeHus [lomoxeHus o ciry:x0e B opraHax BHYTPEHHHX I
P® B yupexaeHHsIX M opraHax YroJIOBHO-HCHOJHUTEIBHOM CHUCTEMBI', a TakKke
[IpaBunamMu BHYTPEHHErO pAacHopsKa HCIPABUTEIbHBIX YUYPEXKICHUH, YTBEp-
KIEHHBIX npukazoM MuHrocta PO ot 03.11.2005 r. Ne205.

3.3 Cooeporwcanue npasosozo cmamyca iuy, omovleaOWUX HAKA3AHUS
(0cHo6bl NPABOGO2O NONOIHCEHUA, OCHOBHbBIE 00AZAHHOCHIU U NPAGA OCYHCOEH-
HbBIX).

B monsTHY MPaBOBOTO CTaTyca OTPAKAIOTCS BCE OCHOBHBIE CTOPOHBI IOPH-
JTUYECKOTO CYIIECTBOBAHUS OCYKIEHHOTO: €r0 MHTEPECHI, MOTPEOHOCTH, B3aUMO-
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OTHOIIEHUS C JPYTUM JIMIIOM, OOIIECTBOM, TOCYAapCTBOM, TPYAOBasl ACSITEIIb-
HOCTb, IMOJIy4eHUEe 00pa3oBaHus, podecCcur, MHbIE COIMaIbHbIE MPUTI3aHUSI U UX
yaoBieTBopeHue. [IpaBoBoii cTaTyc OCYXJIEHHOTO 0a3supyeTcs Ha MpearuCaHusIX
patudupoBaHHbIx Poccuelt MexayHapOIHBIX MPABOBBIX aKTOB O IpaBax U 3a-
KOHHBIX MHTepecax yenoBeka, Konctutynuu Poccun, penepanbHbIX KOHCTUTYIIH-
OHHBIX 3aKOHOB U ¢enepanbHbiX 3ak0oHOB. B ¢T. 10 YUK P® 3akpemienst "OcHo-
BBl MPABOBOTO IMOJIOKEHUS OCYX AEHHBIX", B CcT. 11 — "OcHOBHBIE 00sS3aHHOCTH
OoCYXJI€EHHBIX", a B cT. 12 — "OCHOBHBIE MpaBa OCYKAEHHBIX". BaxkHBIM 17151 MOHU-
MaHHs SIBJISIETCSI BOIIPOC O COLIMATIbHO-MPABOBOM 3HAYEHUU MPaBO MPABOBOrO IO-
JI0KEHUSI OCYKIAEHHOTO.

3.4 Ilpumenenue K ocycoéHHbIM MeP MEOUYUHCKO20 XapaKmepa.

OcHoOBaHUs U NOPSAIOK MPUMEHEHUS K OCYKIEHHBIM MEP MEIULIMHCKOIO
xapaktepa onpezaensiercs cr. 18 YUK P®. K ocykaeHHbIM K NPUHYAUTEIbHBIM
paboTamM, apecTy, JIMIIEHUIO CBOOOBI, CTPAJAIOIIMM IMCUXUYECKUMU PaCcCTPOM-
CTBAMH, HE HCKJIIOYAIOIINMU BMEHSIEMOCTH, YUYPEKIACHUSMH, HCIOIHIIOUUMU
YKa3aHHbIC BUJIbl HAKA3aHUM, [0 PEIICHUIO CyJa MIPUMEHSIOTCS NPUHYAUTENbHBIC
MEpbl MEJULIUHCKOTO XapakTepa.

Ecnu Bo BpeMst OTObIBaHUSI YKa3aHHBIX B YaCTH MEPBOI HACTOSIIECH CTaThU
BUJIOB HaKa3zaHUW OyAeT YCTaHOBJIEHO, YTO OCYXKIEHHBIN CTpajaeT MCUXUYECKUM
pPacCcTpOMCTBOM, HE HCKIIIOYAIOIIMM BMEHSEMOCTH, KOTOPOE CBS3aHO C OIACHO-
CTBIO Al ce0d WM APYTHUX JIML, aJMUHUCTPALUs yUPEKICHUS, UCIOJIHSIOMIETO
yKa3aHHbIE BHJIbl HAKa3aHUM, HAMPABIIAET B CyJ MPEACTABICHUE O MPUMEHEHUU K
TaKOMY OCYXJAEHHOMY IPUHYIUTEIbHBIX MEP MEAULIMHCKOIO XapaKTepa.

K ocyXIeHHBIM K Haka3aHUsM, YKa3aHHBIM B YacTH IEPBOM HACTOALIEU
CTaThbd, OOJBHBIM QJKOTOJIM3MOM, HapKOMaHWEeH, TokcukoMmanue, BHY-
WHOUIIMPOBAHHBIM OCYKICHHBIM, a TAaKXE OCYXJCHHBbIM, OOJbHBIM OTKPBITON
dbopmoii TyOepKyJie3a WK He MPOLIEAIINM MOJIHOTO Kypca JIeYeHUsI BEHEPUUYECKO-
ro 3a00JeBaHus, YUPEKIECHUEM, UCIIONMHIIONUM yKa3aHHbIE BUIbl HAKA3AHUM, 11O
PELIEHUI0 METUITMHCKON KOMUCCUM MPUMEHSETCS 0053aTeNIbHOE JIEUEHUE.

OcyXIeHHOMY 3a COBEpIIECHHE B BO3pacTe crapuie 18 yner mpecrymieHus
IPOTUB TOJOBOW HENPUKOCHOBEHHOCTH M TMOJOBOM CBOOOMABI JIMYHOCTH, OTOBI-
BAIOIIEMY HaKa3aHWE B BUJIE JIMIICHUS CBOOOJbI, aIMUHUCTPALUA YUPEKICHUS,
UCITOJIHSIIOLIET0 HaKa3aHWE, HE MO3JHEE YeM 3a IIECTh MECALIEB 10 MCTEUEHUS
CpoKa OTOBIBaHMSA HaKa3zaHus, JUO0 MPH MOJYYEHUHM XOJaTaiicTBa 00 yCIOBHO-
JIOCPOYHOM OCBOOOXKICHUHM OT OTOBIBAaHUS HAKa3aHUS WM O 3aMEHE HEOTOBITOU
YacTH Haka3aHus OoJjiee MSTKUM BHJIOM HakKa3aHUs, JIMOO IO BHECEHUS MpEeCTaB-
JeHHUs] O 3aMEHE HEOTOBITOM YacTW Haka3aHus 0ojiee MSATKUM BHAOM HaKa3aHUs
o0si3aHa TPENJIOKUTH TPOUTH OCBUICTEIHLCTBOBAHUE KOMHUCCHUEH Bpadeii-
NICUXUATPOB JJI PEIICHMs] BOIPOCAa O HAMYUM WM 00 OTCYTCTBUHU Yy HEro pac-
CTPOMCTBA CEKCYaJTbHOTO MPEANOoUTeHUs! (MeAOPUINK) U ONIPEACIICHUS] MEpP MEIU-
LMHCKOTO XapakTepa, HAIlPaBJICHHBIX Ha YJYYIIEHUE €ro MCUXUYECKOTO COCTOS-
HUs, NPENYIPEKIECHUE COBEPIICHUS UM HOBBIX NPECTYIUICHUN U MPOBEICHUE CO-
OTBETCTBYIOLIETO JICYEHUS.
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OcHOBaHHMEM OCBUJETEIBCTBOBAHUS OCYXICHHOTO KOMMCCHEN Bpayei-
IICUXUATPOB SIBJIAETCSA JOOPOBOIbHOE OOpallleHuEe TaKOTO OCY>KJIEHHOTO K aJIMUHHU-
CTpalMM YUYPEXKICHMsI, UCIIOJIHAIOIIET0 HaKa3aHUE, WIM COITIaCUE TaKOIO OCYXK-
JEHHOr0. AJIMUHUCTpaLUs YUYPEKICHUs, HUCIOJHSIOLIEr0 Haka3aHue, oO0s3aHa
oOecrnieunBaTh NPOBEACHUE OCBUIETEIBCTBOBAHUS OCYKIEHHOTO KOMUCCHUEHN Bpa-
Ye-IICUXUATPOB U MPUMEHEHUE K HEMY HA3HAYEHHBIX 110 PE3yJIbTaTaM 3TOr0 OC-
BUJICTEIILCTBOBAHUS MEpP MEAULMHCKOrO xapakrepa. OuepenHoe OCBUIETENbCTBO-
BAHME OCYKJIECHHOTO IPOBOJAUTCS 110 MHUIIMATUBE JIEYAILETO Bpada, B TOM YHCIIE B
cllydae, KOr/ia Jiedaluid Bpad B MPOLECCE JICYEHUS] TPUXOJIUT K BBIBOJY O HEOOXO-
JUMOCTH M3MEHEHHUSI Mep MEIUIIMHCKOTO XapakTepa JnO0 MpeKpalleHus: ux mnpu-
MeHeHus. JledeHne MoXeT ObITh MPEeKPALEHO aAMUHUCTPALEeH yUpexKIeHUs, HC-
MOJIHAIOIIETO HAKA3aHUE, HA OCHOBAHUU XOJATalCTBA OCYKIEHHOIO, HaXOIAILEr0-
¢ Ha jedyeHuu. [1onokeHnss HACTOSAIEN YacTH HE PACHPOCTPAHAKOTCA HA OCYXK-
JEHHOTO, K KOTOPOMY IO PELICHUIO CyJla IMPUMEHSIOTCS NPUHYIUTEIbHBIE MEPBI
MEJUIMHCKOIO XapakTepa B CBSI3U C BBISBJICHHBIM Yy HETO IICUXUYECKUM PacCTPOU-
CTBOM, HE MCKJIIOYAOIUM BMEHIEMOCTH.

3.5 Ilopsaook ocywiecmenienus KOHMpPOasa 3a NOBEOCHUEM YC/I06HO OCY-
HCOCHHBIX.

[Topsinoxk U OCHOBaHUSL OCYUIECTBIICHHSI KOHTPOJISL 32 MOBEAEHUEM YCIOBHO
ocykJI€HHBIX periiameHTupyercs B riase 24 YUK P®. Kontpons 3a noBeaeHueM
YCJIIOBHO OCYKJIEHHBIX B TEUEHHE HCIIBITATEIBHOIO CPOKA OCYIIECTBISAETCS YIo-
JIOBHO-UCIIOTHUTEIbHBIMUA MHCIEKIUAMHU [0 MECTY MUTEIbCTBA YCIOBHO OCYX-
JICHHBIX, @ B OTHOLIEHUH YCIIOBHO OCYKIEHHBIX BOCHHOCIY)KAIIUX - KOMaHI0Ba-
HUEM MX BOMHCKHMX 4acTed. B mopsake, NMperyCMOTPEHHOM 3aKOHOAATEIBCTBOM
Poccuiickonn ®@enepannn 1 HOPMAaTUBHBIMU ITPABOBBIMU aKTaMM, K OCYILECTBIIE-
HUIO KOHTPOJIS 32 MOBEJIEHUEM YCJIOBHO OCYXKJICHHBIX MPUBJIEKAIOTCS paOOTHUKU
COOTBETCTBYIOIIMX CIY>KO OpraHoB BHYTPEHHHUX jell. OTAenbHbIE BOMPOCH! pac-
KpbiBatoTca B nocraHoBieHuu [lnenyma BC P® ot 29.10.2009 r. Ne 20 "O Heko-
TOPBIX BOIMPOCAX CYAEOHOM MPAKTUKK HA3HAUYECHMSI U MCIIOJHEHHUs YTOJOBHOIO Ha-
Ka3aHus'".

3.6 Ilopaook ucnonnenusn HaKa3anus 6 guoe apecma.

[Topsimok M yCOBHS MCIIOJHEHHS] HaKa3aHWs B BUJE apecTa perjaMeHTH-
pyercs B riaBe 10 YUK PO, B koTopoil Takke NpeayCMOTPEHbI MeCTa OTOBIBAHUS
apecTta, IOpAI0K IPHUBJICUYEHUS OCYXKIEHHBIX K apecTy K padoTam MO XO3SIICTBEH-
HOMY OOCIY’KHBAHHUIO apeCTHOTO 0Ma, MEpbI MOOUIPEHUS U B3BICKAHUS, MPUME-
HSIEMBIE K 3TUM JIMIaM, U BOIIPOCHl MATEPUATIbHO-OBITOBOIO OOECIIEYEHUSI U ME/IH-
LUHCKOT'0 00CITY’KUBaHHS OCYKJIEHHBIX K apecTy.

3.7 Obuwue nonorcenus UCnOIHEHUSA HAKA3ZAHUA 6 6UOE JIUUIEHUA CBO-
0000L.

OO611ue Mo0KEHUs UCIIOHEHUS HaKa3aHUs B BUJIC JIMIIEHHUS CBOOObI Xa-
PaKTEepU3YIOT MeCTa OTObIBAHUS HaKa3aHUs, BUAbI HCIIPABUTEIIBHBIX YUPEIKICHUH,
TIOPSIJIOK HAIPaBJICHUSA OCYXIAEHHBIX K JIMIICHHIO CBOOOIBI U OCYKIEHHBIX B KO-
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JIOHUIO-TIOCENIEHUE, TEePEMEIICHNE OCYKIEHHBIX K JHMILEHUIO CBOOOIBI, OCTaBe-
HUE OCYXAEHHBIX K JIMIIEHUIO CBOOOBI B CIEACTBEHHOM M30JIATOPE WU TIOPbME
JUTSl BBITIOJIHEHUS pa0OT MO XO3SMCTBEHHOMY OOCITYXKHMBAaHUIO, IPUBJICUCHUE OCY-
KAEHHBIX K JIMIIEHUIO CBOOOJbI K YYacCTHIO B CJIEICTBEHHBIX JEHCTBUSAX WIIU CY-
NeOHOM pa30upaTesbCTBE, CPOKU COJEPIKAHUS MOJI CTPAKeU OCYXKAEHHBIX K JIH-
HIEHUIO0 CBOOO/IbI, MPUBJIEKAEMBIX K YTOJIOBHON OTBETCTBEHHOCTH MO APYTrOMY Jie-
Jy, WU3MEHEHHE BHUJA MCHPABUTEIIBHOTO YUPEKICHUS, MPUEM OCYKIEHHBIX K JIH-
IICHUIO CBOOOJIBI B MCHPABUTEIbHBIC YUPEXKICHUS, MPUHIUIBI PA3IEIbHOTO CO-
JepKaHUs OCYKIEHHBIX U OTOBIBAHUS BCErO CPOKA HAKa3aHUS B OJTHOM HCIIPaBU-
TEJILHOM YUPEKJICHUHU.

3.8 Obazamenvnoe 2ocyoapcmeennoe couuanbHoe Cmpaxoeanue u neH-
cuoHHoe obecneueHnue 0CyHcOEHHBIX K TUUEHUIO C80000bL.

[IpaBoBOI1 OCHOBOW [JIs1 00SI13aTEIBHOTO TOCYAAPCTBEHHOIO COLMAIBLHOTO
CTpPaxOBaHUS M TMEHCHUOHHOTO O0ECHEYEeHHs] OCYKIEHHBIX K JIMIIEHUIO CBOOOIBI
aBisiercs ¢T. 98 YUK P®. B cooTBETCTBUU ¢ HEH OCYXKIECHHBIE K JIMILICHUIO CBO-
0016, TPUBJICUCHHBIE K TPYAY, MOJJIEKAT 003aTEILHOMY T'OCY/1apCTBEHHOMY CO-
[MaJIbHOMY CTPaxXOBaHHUIO, a OCYXIEHHBIEC MKEHIIUHBI TaKKe 00€CIEeUnBAIOTCS TO-
coOusiMU IO OEPEMEHHOCTH U pOjIaM B TIOpsJIKe, ycTaHOBIeHHOM [IpaBuTenbcTBOM
Poccuiickoit ®@enepanuu. [locobus mo 6GepeMEeHHOCTH W POjJaM BBILJIAYMBAIOTCS
OCYXJICHHBIM JKCHIIIMHAM HE3aBUCUMO OT WICTIOJIHEHUS UMM TPYIOBBIX OOsS3aHHO-
CTEH M MHBIX OOCTOSITEIHCTR.

OcyxJIeHHbIE UMEIOT MPaBO Ha OOIIMX OCHOBAaHUSX Ha TrOCYJAapCTBEHHOE
MIEHCHOHHOE 00eCTIeYeHNE B CTAPOCTH, TIPU MHBATUIAHOCTH, TTOTEPE KOPMUIIBIIA U B
WHBIX ClIy4asX, MPeIyCMOTPEHHBIX 3aKOHOIATenbcTBOM Poccniickon denepannu.

Brlmutata meHcun OCYKIAEHHBIM OCYIIECTBISIETCS OPraHAMH COLMAIBHOU
3aIUThl HACEJIICHUS IO MECTY HAaXOXJACHUS UCIPABUTENBHOTO YUPEKIAEHUS ITyTEM
MEPEYUCIIEHUS TIEHCUI Ha JIMLEBBIE CU€Ta OCYXIEHHBbIX. OCYyXIECHHbIC, YTPAaTUB-
HIMe TPYAOCIOCOOHOCTh B MEPUOJl OTOBIBAHUS JUIIEHUS CBOOOJIbI, UMEIOT MPaBO
Ha BO3MEIIEHHE yIiepOa B Ciyyasix U MOpsIKe, MPeyCMOTPEHHBIX 3aKOHOAATEIb-
ctBoM Poccuiickori denepanuu. M3 neHCHii OCyXIECHHBIX ITPOU3BOAATCS yAEpKa-
Hus. OCHOBaHUS, BUBI U MOPANIOK yAECPKAHUM U3 MIEHCUM ONPEIEISIOTCS CTaThen
107 macrosmero Konekca.

3.9 Mamepuanovno-6vimosoe u meouKko-canumapHoe obecnevenue ocy-
HCOCHHBIX K TUULEHUIO C80000DbL.

MarepuanbHO-OBITOBOE OOECTIEYCHUE OCYKIEHHBIX K JIMIIICHUIO CBOOOJBI
perynupyercs cT. 99 YUK P®, B koTOpoii onpenenseTcs HopMa >KHIION IUIOIIA N
B pacy€Te Ha OJIHOTO OCYXAEHHOTO, 3aKPEIUISIETCS] MOJIOKEHUE O TPEAOCTABICHUN
MOCJEAHUM WHIAMBHUAYaJbHOIO CIAJIBHOTO MECTAa M TOCTEJIbHBIX MPUHAIJIEKHO-
CTEU, OJEHKIbI IO CE30HY C YUETOM I0J1a U KJIMMATHYECKUX YCIOBUM, a TAKKE UH-
JVBHUAYAIIbHBIX CPEJICTB TUTUEHBI B 3aBUCUMOCTH OT M0JIa. MUHUMAJIbHBIE HOPMBI
MUTaHUS U MAaTepUaIbHO-OBITOBOIO OOECIIEUECHHS YCTAaHABIMBAIOTCSA U YTBEPKIa-
torcs [IpaBurensctBom Poccun (moctanornenue ot 11.04.2005 r. Ne 205, ¢ mo-
cien. u3M. u gom.). HopMsl BeleBoro 10BOJIbCTBHS YTBEPKICHBI NprKa3oM MuH-
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focta oT 03.12.2013 1. Ne 205. BaxxHO 3HaTh MEXAYHapOIHbIE JOKYMEHTHI, IPEIb-
SBJSIIOIINE OIpeNeI€éHHbIe TPeOOBaHUS K MaTepuanibHO-OBITOBOMY U MEAUKO-
CaHUTApPHOMY OOECIIEYEHUIO OCYKIEHHBIX K JIMIICHUIO CBOOOBI, B YaCTHOCTH,
MuHuMmanbHble CTaHJAPTHBIE NTPaBUIIa 00paIleHus ¢ 3aKIouEHHBIMU 1955 1.

3.10 Ucnonnenue (omoviganue) HAKA3AHUA 6 60CHUMAMENbHBIX KOJ0-
HUsAX.

Hcnonnenue (oTOBIBaHME) HAaKa3aHHUS B BUJIE JIMIIIEHHUS CBOOOIBLI B BOCIIH-
TaTEIbHBIX KOJOHUSX OMPEICISIOT HE TOJBKO OOIIME TMOJIOKEHHUS HCTIOTHEHUS
JTAHHOTO BWJa HaKa3aHUs, HO U €r0 0COOCHHOCTH, yKazaHHbIe B TiiaBe 17 YUK PO.
B BocnmTaTenpbHON KOJIOHUHM TIPETYCMOTPEHBI JIBTOTHBIE YCIOBHUSI OTOBIBAHMS Ha-
ka3zanus. [IpaBa y Takux OCyXAEHHBIX (M MEPBI MOOIIPEHMS) YBEINYNBAOTCS, A
orpannueHusi (U B3bIicKaHusl) ymenbmatorcs. B cr. 139 YUK perynupyrorcst Bo-
MPOCHI OCTABJIEHUS] B BOCHUTATEJILHBIX KOJIOHUSX OCYXIEHHBIX K JIMIIIEHUIO CBO-
00/bI, TOCTUTIINX coBepIeHHOoNeTHs, a B ¢T. 140 YUK P® — nmopsgok nepeBoja
OCYXXIEHHBIX M3 BOCIHUTATEIbHON KOJOHUN B uctpaBuTenbHbie. Ctaths 141 YUK
P® pernamenTupyer opraHu3alu y4eOHO-BOCIIUTATEIBHOIO Tpoliecca, a cT. 142
YUK P® — nopsaok ydactusi oOLIECTBEHHBIX O0BEAMHEHUM B paboTe BOCIHTA-
TEIbHBIX KOJJOHUI.

3.11 Ilopsaook u ycnosus uchoniHeHUus HAKA3AHUA 8 8UOE CO0ePIHCAHUS 6
OUCUUNIUHAPHOU 60UHCKOU YaCmU.

JlaHHOE HaKa3aHWE HA3HAYACTCS 3a NPECTYIUICHUS NPOTUB BOCHHOM CIIyXK-
Obl, COBEPIIEHHBIE BOCHHOCTY>KAITUMH, IPOXOSIIUMUA BOCHHYIO CITY>KO0y MO Hpu-
3bIBy B Boopyxé€nnbix Cunax P®, npyrux Boiickax W BOMHCKUX (HOPMUPOBAHMSIX
P®, a Taxxe Mo KOHTPAKTy Ha JOJDKHOCTIX PSAOBOTO M CEPKAHTCKOIO COCTaBa,
€CJIM OHM Ha MOMEHT BBIHECEHUS CYZOM ITPUTOBOPA HE OTCIIYKUJIM YCTAHOBJIEHHO-
ro 3aKOHOM CpOKa CITy>KObI 10 npu3biBy. OCOOEHHOCTH OTHECEHUSI JUI| K CyOBhEK-
TaM BOMHCKHX IPECTYIUIEHUM PacCMaTpUBAIOTCS B YrOJIOBHOM mpase. Mcnonne-
HUE€ YTOJIOBHBIX HAKa3aHWW B OTHOLIEHWH BOEHHOCTY)KAIIMX HCIOJHSIOTCS B CO-
otBeTcTBUU ¢ YUK P®, apyrumu denepanbHpIMU 3aKOHAMH U UHBIMA HOPMATHB-
HBIMHM aKTaMH, a TakXke MpaBUIaMH OTOBIBAHUS YTrOJIOBHBIX HAaKa3aHUl BOEHHO-
CITyXalluMH, YTBep>KIaeMbIMU MuHuctepcTBOM 000poHbl Poccuu mo coriacosa-
Huto ¢ ['enepanbHoOil npokypaTtypoir Poccun. Crnenuduka oTObIBaHUS HaKa3aHUS
BOCHHOCTYXAIIUMHU 3aKJII0YaeTCsl B TOM, YTO OHHM IPOXOIST BOCHHYIO CIyKOy B
COOTBETCTBUM C 3aKOHOJATEIBCTBOM PoccuM M Ha HMX OJHOBPEMEHHO pPacCIpo-
CTPaHSAIOTCSI OTPAHUYECHHS] B CBSI3U C OTOBIBAHMEM YrOJIOBHOTO HaKa3aHUs. ITO
IPOSIBIISIETCS. B OCOOCHHOCTSIX COJEPKaHUS peKUMa U YCIOBUN MCIIOIHEHUS U OT-
ObIBaHMS HAKa3aHUSI KOHKPETHBIX KaTErOPHil BOCHHOCTYKalUX.

3.12 Ycmanoenenue aoMuHucCmpamugno2o Had3opa 6 OMHOUIEHUU -
Ua, 0c60003HCOEHHO20 U3 MECH TUULEHUS C80OO00bL.

B nHacrosiee BpeMss aIMUHUCTPATUBHBIA HAA30p, BBEAEHHbIM Denepalb-
HbIM 3aKOHOM OT 6 ampenst 2011 1. Ne 66-@3 (c1.173-1 YUK P®D), ycranaBnupaer-
Cs CYJIOM B OTHOILIICHHMH JIMI], OCBOOOXK/IaeMbIX U3 MECT JIUIICHUS] CBOOO/BI, €CIIN
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JUI0 OTOBIBAJIO HAKAa3aHWE 3a COBEPIICHUE MPECTYIUICHHSI TTPU OMACHOM HJTH OCO-
00 OIMacHOM pelUANBE MPECTYIVICHUN MO0 32 COBEPIICHUE MPECTYIUICHUS TPOTUB
MOJIOBOM HEMPUKOCHOBEHHOCTH M TIOJIOBOM CBOOOABI HECOBEPIIEHHOJIETHETO.
Bo3M0XHO ycTaHOBJICHME aIMUHUCTPATUBHOIO HAJ30pa W B OTHOILICHUU HHBIX
OCYXXKJIEHHBIX, €CJIM OHU B TIEPUOJ OTOBIBAaHWS HaKa3aHUsS B MECTax JIUIICHUS CBO-
00/1bI TPU3HABAJIOCH 3JIOCTHBIM HAPYIIMTEIEM YCTAaHOBJIECHHOTO MOPsSIKa OTObIBA-
HUS HakazaHus. Takue JMIa JOJDKHBI OBITh OCYXKACHBI 32 COBEPIICHHUE TSIKKOTO
WM 0CO000 TSDKKOTO MPECTYIUICHUS MO0 MPH MPECTYIUICHUS TIPU PEIHUIUBE TIpe-
CTYIUICHUHM WJI UHOTO YMBIIJIEHHOTO MPECTYIUICHUS B OTHOIIEHUH HECOBEPILECH-
HOJIETHHUX, YE€M YKa3aHHbIC BbIlIE. [[py Hamuunu Takux OCyKJIEHHBIX HA aJMUHU-
CTPAIMIO UCTIPABUTEIHLHOTO YUPEKIACHUS HajaraeTcsi oOsS3aHHOCTh HE MEHEE ueM
3a JIBa MecsIla J0 WCTEUEHUS OMPENeIEHHOTO IPUTOBOPOM CpPOKa OTOBIBAHUS Ha-
Ka3aHUs TMOJIaTh B CYJ 3asBJIeHNE 00 YCTAaHOBJICHUHM aIMUHUCTPATUBHOTO HAA30pa
34 OCYXKJIEHHBIM.

3.13 Ilpumenenue cmepmmuoit kaznu ¢ ucmopuu Poccuu u 3apyoescrvix
cmpam.

BnepBble B UCTOpUU PYCCKOTO TOCYAAapCTBAa CMEPTHas Ka3Hb 3aKOHO[A-
TeabHO ObLIa 3akpervieHa B 1398 rony B JIBUHCKOW yCTaBHOM TpaMoOTe, IOpUuye-
cki o(hOpMUBIIEH BXOXKJIEHUE JBUHCKOW 3eMJIM B COCTaB MOCKOBCKOTO rocyaap-
ctBa. B c1. 5 3T0i1 rpamoThl roBOpuIiochk: "CMepTHast Ka3Hb HA3HAYAETCSl B OJIHOM
€MHCTBEHHOM CJIy4yae — 3a Kpaxky, COBEpPIICHHYIO B TpeTHH pa3".

IToxpoBckas cyaHas rpamota 1467 roja 3HaUMTENBHO pacCUIMpHIIA CIIy4Yau
IPUMEHEHUSI CMEPTHON Ka3HU. DTO BOPOBCTBO B LIEPKBU, KOHOKPAJCTBO, rocyAap-
CTBEHHAsl U3MEHA, MOKOTH, COBEPIICHHAS B TPETHUI pa3 Kpaxka, yOunCTBO.

Cyne6nuk MBana III (1497 ron) pa3nBuHYJ TpaHUIBl JajbIIe: pa30oi, mo-
BTOpHAsl Kpaka, KJE€BeTa, YOMIICTBO CBOEro TOCMOAMHA, W3MEHA, CBSTOTATCTBO,
Kpax<a X0JIOIMOB, MOJXKOT, TOCYAapCTBEHHBIEC U PEIUTUO3HBIE MPECTYIUICHUS.

Cyne6nuxk MBana IV (1550 ron) mpemycMarpuBaid CMEPTHYIO Kas3Hb 3a
NEPBYIO KPaxy, €CJId BOp MONMaH € MOJIUYHBIM UM B MPOLECCE MBITKU MPU3HAJICS
B COJIESIHHOM; 32 BTOPYIO KPaKy U MOIIIEHHUYECTBO, €CIIU MPECTYIMHUK CO3HAETCS;
3a pa30oii, 1ymeryocTBo, s0eTHUUECTBO, 32 YOUMCTBO TOCIIOIMHA U JIP.

Ka3uu Hocunm maccoBslif Xapaktep. CMepTHas Ka3Hb MoJpasjessiiach Ha
OOBIKHOBEHHYIO U KBaTH(PHUIMPOBaHHYIO. K 0OBIKHOBEHHOM, WJIM MPOCTOM, OTHO-
CUJINCh OTCEUEHWE TOJIOBBI, MOBEIIeHHWE W yTorieHue. K kBamuduimpoBaHHON
Ka3HU — COXOKEHHE, YETBEPTOBAaHUE, KOJIECOBAHUE, 3aKaIlbIBAHUE B 3€MJIIO 11O ILIE-
YU U JAp.

IIpn MBane I'po3HOM cTany NpuUMEHATh KUIITYEHUE B MACJE, BUHE WUJIN BO-
Jie 3a TOCY/IapCTBEHHYIO M3MEHY, YeTBEPTOBAaHUE — 3a OCKopOsieHne rocyaaps. B
Poccun XVI-XVII crosieTuid BeICIIas Mepa Haka3aHUs yrpoKaia 3a TAKHUE IIpe-
CTYIUICHHUS, KaK JIOBJSI CEJIEIKH, TOPIOBJsl LIENEOHbIM KOPHEM PEBEHs, MOKYIKa
OeCNOLUIMHHO MEXOB, HEBEPHOE MOKa3aHUe Beca COMM MPHU B3UMAHUM TOLLIUH U
Ap.

[Tpu Ilerpe I cmepTHas ka3Hb NpUMeHsIach 3a 123 cocTaBa MpecTyIICHUS.
Ee nmporenypa 6su1a ynuduimposana. [lpumensinoch Tpu Buaa: apkeOy3upoBaHue
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(oOe3rnaBIMBaHUE), paccTpen, MOBEIIeHHe. ApkeOy3upoBaHHE s BOCHHOCITY-
KaIKUX OCYIIECTBIISJIOCH 0 HEMELIKOMY 00pas3lly - MEYOM Ha IIjIaxe Wiu Ha OpeB-
HE, a He TOIopoM, kak Obu10 10 Ilerpa 1.

Bo BpemeHna Annbl FI0aHHOBHBI CUCTEMA HAaKa3aHUM BKIIHOYaJla YTOILICHHUE,
oTpyOaHue roJioBbl, MOBELIEHUE, KOJECOBaHUE, coxokeHue. OHa Moria mpume-
HATHCA K ULy ¢ 12-1eTHero Bo3pacra.

25 Hos0pst 1741 rona EnuzaBera IleTpoBHa OTMEHMIJIA CMEPTHYIO Ka3Hb.
Ho Tioppmbl Obutn mepenonHeHsl, U B 1754 romy cMepTHas Ka3Hb CTajla MpUMe-
HSTHCSI BHOBb.

3a Bpems 34-x netHero npasieHus: Exkatepunsl II u3BecTHO BCero tpu ciy-
yasi MPUBEACHUS B HCIOJHEHUE Ka3HU, CaMblii M3BECTHBIM — MyOnMuYHas Ka3Hb
Emenpsana Ilyrauesa. IIpu Anexcanape I cmepTHas Ka3Hb NPUMEHSIIACH HEYACTO.
3a 25 ner ero npasieHus Ka3HeHO 24 dyenoBeka. Hukouaii I Hayan cBoe npasiieHne
C Ka3HU IISATU 1€KaOpPHUCTOB.

Ha npotsbkenun 26 ner npasieHus: Anexcanapa Il ve Obu10 npuBeneHo B
WCIIOJJHEHWE HU OJHOTO CMEPTHOIO MPUTrOBOpPAa — OHM 3aMEHSUIMCh CCBUIKOM, Ka-
TOProM, MOKU3HEHHBIM 3akiatoueHreM. B 1883 u 1885 rogax ka3zHeHO OBLIO MO
oaHomy uenioBeky. B 1889 roxy — 3, B 1890 rogy — 2 genoseka. Becero B 1805-
1905 rogax 6wu10 KazHeHO okoJio 300 yenosek (¢ 1891 roxa BeicIas Mepa HE HC-
MOJIb30BAJIACh HU Pasy).

Bce m3menumm peBomroruu: B 1905-1906 rogax ObUT0 pacCTpesssHO OKOJIO
4 Teicsu yenmoBek. Ho YerBepras [lyma BHOBb ynpa3JHWIa CMEPTHYIO Ka3Hb B
1917 romy. O ToM e 3asBUIM U OOJBIIEBUKH, MpuAs K Biactd. Ho Hawancs
"KpacHbIl Teppop": 3aJ0)KHUKOB PACCTPEIUBAIN MPOCTO MO KIACCOBOMY IpU3HA-
KY.

26 mas 1947 rona CtanvH OTMEHUI CMEPTHYIO Ka3Hb, HO OCTaBajauch ['Y-
JIAT" u HKB/I. B nauane 1950-x rogoB cMepTHas ka3Hb Obuta CTaJIMHBIM e BOC-
CTaHOBJICHA.

B CCCP Brbicmiasi mepa Haka3zaHusl (2 UMEHHO PaccTpell) NpUMEHSIach 3a
rOCyJapCTBEHHbIE MPECTYIUICHUs (M3MeHa PoauHe, MIHMOHAX), YMBIIIJIEHHOE
yOMICTBO MpPHU OTATYAIONIMX OOCTOSATEIHCTBAX, XUIIEHUE TOCYJAPCTBEHHOTO WIIU
0OIIIECTBEHHOTO0 HMMYIIECTBA B 0CO00 KPYMHBIX pa3Mepax M HEKOTOphie 0C000
TSYKKUE TIPECTYIICHUS - TTIOCTOSIHHO; U 3a JIE3€PTUPCTBO, YKIIOHEHUE OT BOMHCKOM
CITyOBI, 0TKa3 OT UCIIOJIHCHUS MPUKa3a HAYAIbHUKA, HACHJIAE - B BOSHHOE BPEMSI.

C 1962 ronma cMmeprHas Ka3Hb CTajla MPUMEHATHCS U 3a SKOHOMHYECKHE
npecTymieHus, Hanpumep, "BamoTHbie MaxuHauu'. C 1962 nmo 1990 roasr 66110
paccTpeiisiHo 24 TeicsiuM 4yenoBek. B HoBoil Poccnn nmpruMeHeHne cMEepTHOM Ka3HU
ObL10 pe3ko cokpaieHo: ¢ 1991 mo 1996 roaw ucnonuens! 163 mpurosopa.

B mae 1996 roga npesuaent Enpunn nznan ykas "O mo3TanmHoOM COKpallie-
HUW IPUMEHEHUSI CMEPTHOM Ka3HU B CBs3U ¢ BXxoxkJeHueM Poccuu B CoBer EBpo-
nbel". OJHUM M3 YCIOBHUM, HEOOXOJUMBIX NIl TOTO, YTOOBI CTpaHa Morja ObITh
yieHoMm CoBeTa, siBisieTcs coriacue ¢ "mpotokosioM Ne 6" Coseta ot 1983 roga o0
OTMEHE CMEPTHOM Ka3HU. 2 ceHTa0ps 1996 roma OblLT paccTpelisiH MOCeIHUuN
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cmepTHUK B PO. 1o HEKOTOPBIM TaHHBIM, 3TO ObLT CEpUIHBIN yOuiilia u KaHHUOAa
["0s10BKHH.

[Tocne 3TOro Ka3Hb OTMEHWIH Ae-(PaKTo: €€ MO 3aKOHY HElb3sl IPUMEHSTD,
MOKA TMPE3UJACHT HE PAacCCMOTPUT MPOILIEHHWE O MOMWIOBaHUH, a bopuc Enbiun
pocTo mnepecran ux paccmarpusath. B pespasie 1999 rony KC ormenun ka3up B
Poccun u ge-tope: 0OBSIBUI Ka3HU HEKOHCTUTYLIMOHHBIMU B OTCYTCTBHE CYJZIOB
NPUCSKHBIX Ha Bcel Tepputopun ctpanbl. CormacHo YK PO (ct. 44, 59) uckiro-
YUTEIbHASI MEpa HaKa3aHUs MOXKET MPUMEHSTHCS (TOJIBKO K MyK4YMHaM OT 18 10
65 net) 3a yOuiicTBa Mpu OTATYAIOUINX OOCTOATEIHCTBAX MPH MpaBe OOBHUHIEMOTO
Ha PAacCMOTPEHHE €ro Jejia CyaoM NpucshkHbIX. [locmennum perunonom PO, rue
OBLT BBEJIEH MHCTUTYT MPUCSDKHBIX, cTasia YeueHnckas Pecrybmuka. Cyn mpucsk-
HBIX B pecryonuke Obut BBeaeH B aerictBue ¢ 1 suBaps 2010 roga u popmansHbie
NPENATCTBUSA U1 Ha3HAYEHUs1 CMEPTHOU Ka3HU B Poccuiickon denepannu oTnaim.
B coorBercTtBuM ¢ yacthto 2 ctateu 20 Konctutynum Poccum, cmepTHas Ka3Hb
MIPUMEHSIETCS BOPEAb 10 €€ OTMEHBI, TO €CTh YKa3bIBAE€TCA HA €€ BPEMEHHBIN Xa-
pakTep. OTO MOPOJANIIO Y FOPUCTOB HEOAHO3HAYHOE MHEHHE O BO3MOXKHOCTH Ha-
3HaueHwus nocine 1 suBapsa 2010 roga cmMepTHOM Ka3HMU.

Ha ycTpanenue »toii HeonpeaeneHHoctu 29 oktsa6psa 2009 rona B Koncru-
TynuoHHbIN cyn P Obuto HamparneHo xojaraiictBo BepxoBHoro Cyna o6 odu-
uagbHOM paszbsicHeHnu noctaHoBiaeHus KC ot 1999 roga. 19 nos6psa 2009 rona
Konctutynuonnsii cyn P® 3anpetun npumeHATb CMEPTHYHO Ka3Hb B Poccun un
nocie 1 saBaps 2010 roga, koraa UCTEK BBEAEHHBIN B CTpaHE MOPAaTOPUI HA MpPHU-
MEHEHHE BbICIIEH Mepbl HakazaHus. OCHOBaHMEM I PacCMOTPEHMS BOIpOca
cTajno xoxarancTso BepxosHoro cyna PO.

B nutepaType npuHATO BBIICICHHUE CAEAYIOUIMX IPYIN CTPAH B 3aBUCUMO-
CTU OT IPUMEHEHUS] CMEPTHOMN Ka3HU:

1) Ctpanbl, 3aKOHOATENBCTBO KOTOPBIX HE IPEAYCMATPUBAET IPUMEHEHUS
CMEpPTHOM Ka3HM HU 3a Kakue npecryreHusd. K koniy 1999 r. stot cnucok Hacuu-
ThIBaJ OoJiee 80 cTpaH.

[Tomumo EBpomnenckux CTpaH 3a UCTEKUIMKU MEPUOJ CMEPTHYIO Ka3Hb OT-
MEHH-. JI1 U HEKOTOpBIE PYTHE rOCYIapCTBa, B YACTHOCTU AHrosna, MaBpHUKHWN,
Mozamb6uk, Hamuowus, FOxHo-Adpukanckas pecnyOauka u Jp.

2) Bropyto rpynmy cocTaBisitoT 14 cTpaH, B KOTOPbIX CMEpPTHAs Ka3Hb MO-
XKeT ObITh MPUMEHEHA JIMIIb 33 0C000 TSHKKHE MPECTYIUICHUS WU MIPH 0COOBIX 00-
CTOSITENIbCTBAX, HAIPUMEP, B BOEHHOE BpeMsi. K ux 4Kcily OTHOCUIIUCH TaKue €B-
poreiickue cTpanbl kKak Benmkoopuranus, ['penns, Kunp, Mansra, Heman, a tak-
xe Aprentuna, bpasunus, U3pawns, Kanana, Mekcuka.

3) Okom0 25 cTpaH U TEPPUTOPHUI COXPAHWIIA CMEPTHYIO Ka3Hb B 3aKOHO-
JaTeNbCTBE, HO HE MPUMEHSIOT €€ Ha MpakTUKe B TeueHue nocneaaux 10 u 6onee
net (Ummu, Konro, I'Batemana, Typuus u gpyrue).

4) Hakonen, 87 cTpaH NPUMEHSAIOT CMEPTHYIO Ka3Hb 3a OOLIEYTOJIOBHbBIE
npectyrieHus. K ux uucny oTHocatcs: HeKoTopble ObiBIIMe pecnyOnuku CoBer-
ckoro Coro3a, BeetHam, Ky6a, a Taxoke psjg asuatckux ctpaH (Adranucran, banr-
naneum, Uunus, Uupnonesusi, Kuraii, IOxunas Kopes, Cesepnas Kopesi, Kyseir,
[Takucran, SnoHuss m ap.), uenas rpynmna apukaHcKux rocyaapcts (3amOwus,
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3umbabBe, Kennsi, Hurepust u np.), Bce apabckue rocynapctsa (Erunert, Jlusus,
Nopnanus, Upak, Upan, Cupusi, O6beauHeHHbie ApaOckue OMupatsl u ap.). B
Coenunennsix IlItatax AMepuku 38 mTaTOB NPUMEHSIOT CMEPTHYIO Ka3Hb.

He Bo Bcex cTpaHax mupa NpUMEHEHHE CMEPTHOM Ka3HU cokpamaercs. C
1965 rona 6oxnee 50 cTpaH pacHIMpUiu MepeyeHb NPEeCTyIUIeHUH, 3a KOTOpbIE MO-
eT ObITh HAa3HAu€Ha CMepTHas Ka3Hb. B 21 cTpaHe BBeJeHa cMepTHas Ka3Hb 3a
MPECTYIJICHUS, CBA3aHHBIE C 0€30MaCHOCTBIO CTpaHbl (IIMUOHAXK, MPEAATENbCTBO,
KOHTPPEBOJIIOLIMOHHAS WJIM PEBOJIIOLIMOHHAS I€ATENIbHOCTE). B 13 cTpanax BBenu
CMEPTHYIO Ka3Hb 32 TEPPOPU3M, 38 YTOH CaAMOJIETOB, €CJIM 3TO MPHUBENIO K THOENn
JOJIeH, 3a yOUICTBO 3aJI0’KHUKOB. B HEKOTOPBIX CTpaHax MPeayCMOTPEHO TaHHOE
HaKa3aHUE 3a MOXMILEHUE JIIOJIEH, €ClIM 3TO MPUBENO K X cMmeptu. B 21 cTtpane
yCTaHOBJIEHA CMEpTHAas Ka3Hb 3a MPECTYIUICHUS, CB3aHHbIE C HE3aKOHHBIM 000pO-
TOM HapKOTHKOB. B 13 cTpaHax BBeIEHO pacCcMaTpUBAaEMOE HAKa3aHHUE 3a SKOHO-
MUYECKHUE MPECTYIUICHUS (KOPPYILHIO, XUIIEHUE TOCYAApPCTBEHHBIX CPEACTB, Ha-
najieHue Ha COTPYTHUKOB TAMOXKHHU, BOOPYKEHHOE OTpadIieHue).

3.14 Ocobennocmu ucnonnenusn y2onoenvix naxaszanuii ¢ CIIIA, Benu-
xoopumanuu, @panyuu, OPI, Anonuu.

Bo3HukHOBEeHHE OYypKya3HO-TIOPEMHBIX CUCTEM B BEAYLIUX 3apyOeKHBIX
cTpaHax. VcnoJIHEHHE YroJIOBHOTO HaKa3aHWs B OTAEIBHBIX rocylapcTBax Ame-
puku (CIHIA), Espombl (BenmukoOputanus, @panmms, OPI) u Azum (Smo-
Hus).Mcnonnenne nakazanust B CHIA. IlencunbBanckass u OOGOpHCKash CUCTEMBI
UCIIOJTHEHUS JTUIICHUs cBOOOABI, DnbMapckuil pedopmaropuii. VX BiausHue Ha
pa3BUTHE ITIEHUTECHIMAPHON TEOPHUH U ITPAKTUKH HMCIOJHEHMs HakaszaHni. Hakasa-
HUS, HE CBSI3aHHbBIE C JuIIeHneM cBoOoabl. MHcTtuTyT mpobauuu. VMcnonnenue
mrpada. CoBpeMeHHas TIOpEMHAsi CUCTEMA, pean3alusl pa3InyHbIX MOJENIEH HC-
MOJIHEHUSI JTUIeHus1 cBoOO b, McnonHenne Hakazanus B Benukoopuranuu. [1po-
€KThl eHuTeHIMapHbIX cucteM . 'oBapna u M. benrama. AHrnuiickas mporpec-
CUBHasl cucTteMa OTObIBaHUs HakaszaHus, bopcranbckoe yupexaenue. IIpaBoBoe
pEryJIMpOBAHUE WCIIOJHEHUS HakazaHus. Haka3aHus, HE CBSI3aHHBIE C JIMIIEHUEM
cB0oOOsbI. OTCpouKka MPUTOBOpa, Mpodalusi, MPEeIOCTaBICHUE YCIyr OOILECTBY.
CoBpeMeHHast TIOpEMHAsl CUCTEMA, LIEHTPaJIbHbIE U MECTHbIE TIOPbMBI. McnosHe-
Hue HakazaHus Bo DpaHuuu, ero npaBoBoe peryinpoBanue. Hakazanus, He CB-
3aHHbIE C JHIIeHHEM cB0Ooabl. CucteMa mTpado-aHel, HeorlaunBaeMble paboThI
B OOILIECTBEHHBIX MHTEPECAX, JIMIICHUE WK orpaHndeHue mnpaB. CoBpeMeHHas Ie-
HUTEHIIMApHas CUCTEMA, LICHTPAJIbHBIE U MECTHBIE TIOPbMBbI, HCIIPABUTEIIBHBIE 3a-
BEJICHUS U1l HECOBepLIeHHONEeTHUX. Mcnonnenne nakazanus B OPI, ero mpaso-
Bas peryiaMenTanus. Hakazanus, He cBsi3aHHBIE ¢ JUIIeHHEeM cBoOoabI. [Ipumene-
Hue mTpada, Mmep ucnpasieHus U 0e3onacHocTu. CUCTEMa MECT JIMILIEHUSI CBOOO-
nbl. [[eHuTeHUHapHbIE YUYPEKAECHUSI OTKPBITOIO M 3aKpbITOro tuma. VcmnosHeHue
Haka3zaHus B SIIOHMM U €ro mpaBoOBOE peryiaupoBaHue. Haka3aHus, HE CBSI3aHHbIC
¢ numieHueM cBo0obl. Manbiii 1 00buHBIM miTpad. [leHuTEeHIMapHas cucrema.
[leHnTps! K1accupuKaIMKU OCYX IACHHBIX, aPECTHBIEC 10Ma, TIOPbMBI JIJIs1 B3POCIBIX U
HECOBEPILIEHHOJIETHUX MPECTYNMHUKOB. OO1Me nNpo6ieMbl UCTIOJHEHUS HAaKa3aHUs
B 3apyOexxHbIX cTpaHax. [loBbiieHne 3(hPEeKTUBHOCTH UCTIOTHEHUSI HaKa3aHUM, He
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CBSI3aHHBIX C JMIIeHuEM cBOOObI. [lonck BapuaHTOB 3(PPEKTUBHOCTH HCITOJTHE-
HUS JIIIEHUS CBOOOJBI B OTHOIICHWH HUCIPAaBUMBIX MPECTYMHUKOB. Pa3zpaboTka
paIMOHAaIBHBIX CIIOCOOOB MCIIOJIHEHUS JIMIIEHUSI CBOOOIBI B OTHOIIICHUH PEIIUIH-
BHCTOB.



