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I1.1.

1. OPTAHM3AIIVSI CAMOCTOSITEJIbHOM PABOTHI

OpI‘aHI/IBaI_II/IOHHO-MCTOI[I/I‘ICCKI/IC JAaHHBIC IHUCIUITIINHBI

O6mmii 06beM YacOB TI0 BUJIAaM CAaMOCTOSITEIILHOM PaboThI

(uz mabn. 5.1 PIIN)

Ne caMocCTos-
MOJTrOTOBKA
n.n | HamMmeHnoBaHne TeMsl MOJrOTOBKA [MHAWBUIYyalb [TeJIbHOE MOJTrOTOBKA
KYpCOBOTO
pedepara/  [HbIE MOMAITHUEU3YICHHE K  3aHATHSM
MPOCKTa
bcce zaganus (M/13) Bonpocos 11x3)
paboTsl)
(CUB)
1 2 3 4 5 6 7
Paznen 1
Oo6mrme MOJIOKEHHUS 2 2
AHTUKOPPYNIIUOHHOW MOTUTHKHA PD
Tema 1
Tocyoapcmeennas  noaumuxa — no
1 1
npedynpedicoenuro xoppynyuu ¢ P@
Tema 2
3axonooamenvbcmeo 0
npomugooeticmauu KOppynyuu.: | |
Xapakmepucmuka U — CHMpPYKmypd.
Hcmopus 60opvovt ¢ Koppynyueil 6
Poccuu
Pazgen 2
AHTHKOPPYIIIHOHHOE
3aKOHOJIATEIILCTBO B PETYJIHPOBAHUU 2 2
CTPYKTYPHBIX MOJIpa3ieICHU I
yIpaBJICHUS
Tema 3
bopvba ¢ koppynyueii ¢ cogpementoi 1 1
Poccuu
Tema 4
Cosepuiencmeoganue
20CY0apCcmeenHo20  ynpagieHus 6
yensax npedynpexcoeHus KOppYRyuu. 1 1
Anmuxoppynyuonnvie  3anpemvl U
ocpanuyenus Ousl 20CYO0apCmeeHHbIX
CILYIHCAUJUX.
Pa3gen 3
4 4
Koppymimonnsle  uWHTEpecH  Ha




ciryxoe " HOPSIIOK ux

MPEIOTBPALICHUS

Tema 5

Konghnuxm unmepecos na cayocoe:
nopsdoK npeoomepauyetus u
Vpe2yIuposaHusl. Tonnomouus
CACAWUX O NPedOmBpPaAUeHUIo

KOPPYRYUOHHBIX NPABOHAPYUIEHUT.

Tema 6
Mesicoynapoonoe  compyOHUYecmseo

P® ¢ obracmu npomusooeiicmsus

Koppynyuu

Pasngen 4
KoppyniuoHHbie NpaBoOHAPYILIECHUS U

AHTUKOPPYHNIUOHHAA SKCIIEPTHU3aA

Tema 7
Meoicoynapoonoe  yuacmue PO ¢

obaacmu 6opvbbI ¢ KOppynyuet

Tema 8
Koppynyuonnvie  npasonapyuwienus:

BUObL U OMBENMCIMBEHHOCTb

Tema 9
Anmuxoppynyuonnast oKCnepmu3sa
3AKOHO8 U  UHbIX  HOPMAMUBHO-

npaeossvlx aKknmoe u ux npoeKkmoe

HUTOIO:




2. METOANYECKHUE PEKOMEHJIAIIUHA 11O BBITTIOJIHEHUTO
WHIUBUAYAJTBHBIX JOMAITHUX 3ATAHUM
NunuBuyanpHbIe JOMAITHUE 3a7aHUsl BBIMIOTHSIOTCS B (hopMme (pacdeTHO-
IPOEKTUPOBOYHOM, pacueTHO-rpaduueckoil paboThl, Mpe3eHTAIMN, KOHTPOJIbHOU
paboThI U T.11.).
2.1 Tembl HHAUBUAYAJTbHBIX JOMANIHUX 32JaAHUI
2.1.1. Tlpaktnueckoe 3anstue 1 (I13-1) I'ocynmapcTBeHHass MOJUTHUKA IO
IPEAYNPEKICHUIO Koppynuuu B PO
2.1.2.1. Temwbl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL
1. OxapaktepusyiTe MHCTUTYT yIpaBiieHHs B oOuiectBe. B yem 3HaueHue
«0OpaTHOW CBS3M» B CXEME YIPaBICHUS aAHTUKOPPYNIIMOHHBIMH
COLMAJIbHBIMU OTHOIICHUSIMHU?
2. Onpenenute KOHCTUTYLIMOHHBIE OCHOBBI OCYILIECTBJICHUS
roCyJIapCTBEHHOM MOJINTHUKY 110 IPEAYNIPEKIACHUIO Koppyniuu B PD.
3. KakoBo cootHomenue HopM YK u Komekca o0 agMUHUCTpaTHUBHBIX
npaBoHapymieHusix P® 00 OTBETCTBEHHOCTH 3a KOPPYMIIMOHHBIE

paBOHAPYIICHUS ?

2.1.2. TlpakTudeckoe 3aHATHE (I13-2) 3akoHOmATENLCTBO O
MPOTUBOACHCTBUS KOPPYIILIMH: XapaKTEPUCTUKA U CTPYkTypa. ctopus 60pbObI ¢
Koppynuueu B PO.

2.1.2.1. Temwl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL

1. Oxapakrepusyire MEXIYHapOIHbIE IIPaBOBBIC aKTbI 1o
IPOTUBOJAEHCTBHIO KOPPYILUH.

2. Ompenenute OCHOBBI (heAepPAIbHOTO W PErHOHATBLHOTO HOPMATHBHOTO
pEryJIMpOBaHMsI BOIIPOCOB OOPBOBI C KOPPYILUEH.

3. IlpuBenute ucTopuueckue npumepsl 60pbObI ¢ Koppymnuueit B Poccun 1o

1917r. u B CCCP. Kakue ypoku 111 COBpEMEHHOCTH OHU MOTYT HECTH?



2.1.3. Ilpaktudeckoe 3ausarue (I13-3) bopbba ¢ koppymniueit B COBpeMEeHHOU
Poccun

2.1.3.1. Temwl uHOuBUOYANLHBIX OOMAUHUX 3A0AHULL

1. OxapakrepusyiiTe COLMAJIbHYIO NOJUTUKY OOpBOBI € KOppynuuen B
coBpeMeHHOU Poccun.

2. OmpenenuTe OCHOBHbIE  HampaBieHUs OOpbObl € KOppymuuei,
onpenaeneHHble B HanmonanesHOM 11aHe 1o 00pb0e ¢ KoppyInuuei.

3. KakoBa cooTHomenue HOpM 1o Oopbbe ¢ kKoppymuueir B PO —

(benepalibHOTO U PETHOHATIBHOTO YPOBHEH ?

2.1.4. Ilpaktuueckoe 3ansarue (I13-4) CoBepiieHCTBOBaHME TOCYJAPCTBEHHOTO
yOpaBJIEHHUS B LUESAX TPEAYNPEKICHUS KOPPYIILII

2.1.4.1. Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL

1. OxapaktepuszyiTe MHCTUTYT yIpaBiieHHs B oOuiecTBe. B yem 3HaueHue
«0OpaTHOM CBA3U» B CXEME YIPABJICHUS COLMATBLHBIMU OTHOIICHUSIMU ?

2. KakoBbl, Ha Baill B3IJIsi[l, OCHOBHBIE HANpPaBJICHUSI COBEPIICHCTBOBAHUS
rOCyJJapCTBEHHOTO YNPaBJEHUS B LENAX MPEAYNPEKICHUS KOPPYILHH B
P® nomxHBI ONpeaensaThes Ha 3aKOHOIATENIbHOM YPOBHE?

3. KakoBa pojib «rpakgaHCKOTO OOIIECTBa» B BOMPOCAX MPEAYNPEKICHUSI

KOppynuuu?

2.1.5.1lpaktnyeckoe 3anarue (I13-5) Kondaukr wuHTEpecoB Ha ciyxoe.
[TonHoMOUMS CITy’KallnX 1o NPEAOTBPAIICHUIO KOPPYHIIMOHHBIX
MIPABOHAPYIIEHUM.

2.1.5.1. Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL



. OxapakrepusyiiTe npaBa U OOS3aHHOCTH CIY)KAaIlIUX B MPEIOTBPAIICHUN
KOPPYIIIMOHHBIX TTPaBOHAPYIIICHUH.

. Onpenenute MoHsITHE KOHMINKTAa HHTEPECOB Ha CITyXOe.

. KakoBo mopsimok mpenoTBpalieHuss W yperyJUpoOBaHUsS KOH(MIUKTA
uHTepecoB Ha ciyx0Oe? [TokaxuTe Ha MpUMepe KOHKPETHOTO CITy>KeOHOTO

oApa3eacHusl.

2.1.6.I1paktyeckoe 3anstue (I113-6)

2.1.6.1. Temwbl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL

. OxapakrepusyiiTe HOpMbI 0 opMax MEXIyHAPOTHOTO COTPYTHUUYECTBA B
00JacT MPOTUBOACUCTBUS KOPPYIIIIHH.

. Ompenenute mTpaBOBBIE OCHOBBI OOpPHOBI ¢ Koppymmwmeid mis PO Ha
MEKIyHapOJIHOU apeHe.

. KakoBo nopsiiok yuactusi PO B 60pr0Oe ¢ koppyniueit B Mupe?

2.1.7 Ilpaxtuueckoe 3anarue (I13-7) Mexnynapoanoe yuactue PO B obnactu

O0pBOBI C KOpPYIILHEH

1. MexnynaponHoe corpyaauyects0 P® wm ero Buasl B BOIpoOcCax
OOpBOBI C KOPPYIILIHECH.

2. CotpyauuuectBo PD B Bompocax 00pbObl ¢ KOppynuueil B paMkax

CHI'.

2.1.7.1. Temol uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL

. Oxapakrepusyire MEKIyHApOIHbIC KOHBEHIIUU B obmactu
IPOTUBOICHCTBUS KOPPYTIIIHH.
. Onpenenute mpaBoBbIE OCHOBBI 0OPHOBI ¢ KOppymuei B pamkax CHI'.

. KakoBo nopsinok yuactusi ctpan CHI' B 60opr6e ¢ koppymiueii B Mupe?



2.1.8.1Ipaktnueckoe 3anstue (I13-8) KoppynuuoHHBIE NpaBOHAPYLIEHUS:
BUJIbI U1 OTBETCTBEHHOCTb.

2.1.8.1. Temwl uHousUOYaILHLIX OOMAUHUX 3A0AHULL

1. OxapakrepusyiiTe HOpMBI 00  OTBETCTBEHHOCTH (U3UYECKUX JIUI[ 3a
KOpPPYHLMOHHBIE TPABOHAPYILICHUS.

2. Onpenenute XxapakTep W CTENIEHb OTBETCTBEHHOCTH IOPUAMYECKUX JIUIL 32
KOPPYILIMOHHBIE TPAaBOHAPYLIECHUS.

3. Kakue xinaccuduxanuy KOppyHNIUOHHBIX MPECTYIUIEHUH MOKHO J1aTh?

2.1.9.11lpaktnueckoe 3anarue (I13-9) AHTUKOppyHUMOHHAs 3KCIEpTH3A
3aKOHOB M MHBIX HOPMATUBHO-IIPABOBBIX aKTOB U UX MPOEKTOB.

2.1.9.1. Temwbl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL

1. OxapakTepuzyiTe HOpMbI 00 aHTHKOPPYIIIMOHHOM 3KcnepTuse B PO.

2. OmnpenenuTe MOJHOMOYUS CYOBEKTOB W OpPraHOB, MPOBOISIIMX
AHTUKOPPYNUHUOHHYIO SKCIIEPTU3Y.

3. Kakue oCHOBHBIC BUIBI KOPPYMIIMOTEHHBIX ()aKTOPOB B 3aKOHOJATEIIHCTBE

BbI MOXKETC HpI/IBCCTI/I?

2.2 Conep:xaHue MHAUBUAYAJIbHBIX TOMAIIHUX 3a1aHUI
2.3 IlopsiioK BHINOJIHEHUS 3aIaHU
WHuauBuyallbHBIC JIOMAITHUE 3aaHUS BBITOJIHSIIOTCS MUCBMEHHO IIPH
MOATOTOBKM K  KaXJIOMY TMpakTHUYECKOMY 3aHsATHIO. Pemenue  3amau
OCYIIECTBISIETCS CTYJIEHTOM CaMOCTOSTEILHO [0 TMPAKTHYECKOTO 3aHSTHS.
[Ipemyiaraempic  OTBETHI HA TIOCTABJIICHHBIE B 3aJlady€ BOMPOCHI  JOJIKHBI
000CHOBBIBATHCS, TPU HEOOXOAMMOCTH, CCBHUIKAMH HAa HOPMBI YTOJIOBHOTO,

YTOJIOBHO-TIPOLECCYAJIbHOI'0 3aKOHOAATCJIIbLCTBA. HpI/I 9TOM CTYIACHT 00s13aH



HN3y4YHUTb BCC H3MCHCHHA U JIOIIOJIHCHUSI, BHCCCHHBIC B 3aKOHbI Ha MOMCHT
BBIITOJIHCHUA UM 3aJaHUA.

HpI/I BBITTIOJTHCHHUH BaI[aHI/Iﬁ IMOJIOKUTCIIBHO 6y,ILYT OLICHMBATHCA aHAJIU3
TCOPECTUICCKUX UCTOYHUKOB 110 TEMC, UCIIOJIb30BAHUC UM MATCPHUAJIOB MECTHOHN U

0011IepOCCUIICKON MPAKTUKHU, BEIpA0OTKA COOCTBEHHBIX CY>KJIEHUHN O 3aJaHUIO.

2.4 llpumep BBHINOJIHEHUSI 32 IaHUSA

Haszosute 0cHOBHBIE BUbI KOPPYNLMOHHBIX NPECTYIUICHUM.

K OCHOBHBIM BHAAM KOPPYHLUMOHHBIX NPECTYIUIEHUM MOYKHO OTHECTH

3H0y1'[0TpC6J'ICHI/IC AOJDKHOCTHBIMHA ITOJIHOMOYHMAMH, IPEBBLIIICHUC JOJIPKHOCTHBIX

HOHHOMO‘{I/II\/i, Aauy B3ATKH, IIOJTYYCHUC B3ATKH, KOMMCp‘{CCKI/Iﬁ IMOAKYII.



3. METOAMYECKHWE PEKOMEHJIALIMH 110
CAMOCTOATEJBHOMY U3YUYEHUIO BOITPOCOB

3.1 'ocynapcTBeHHasi HOJUTHKA 0 NPeAYNpPeKIACHUI0 KOppynuuu B P@

JlaHHast Tema SBISETCS OCHOBOW ISl M3YYEHHUs BCEro CIElKypca. 31ech
cienyeT 0co00 OCTAaHOBUTHCA HAa TAaKMX TMOHSATHIX KaK «YMPaBICHUE», «BJIACTH»,
«TOCYIApCTBEHHAsl BIIACTb», <«KOppynuus». HyXHO paccMOTpeTs AUHAMUKY
HAYYHOW MBICIIA II0 JEHUCTBUIO YHHUBEPCAIBHOTO MEXaHU3Ma YIIPABJICHHS,
MOKa3aTh, KaK ATOT MEXaHW3M MPOSBISIET ceOs B OOIICCTBEHHBIX WHCTUTYTAaX.
OTnenpHOE BHUMAHUE CIEAYET YASIUTh aHAIN3Yy UHCTUTYTA YIIPABIICHHS COLMyMa
— «TOCyJapCTBEHHOM BiacTh». HeobXoauMo Mmoka3arb MECTO roCyAapCTBEHHOM
BJACTH B OOIIECTBE, €€ COOTHOUIEHHWE W B3aUMOJACHCTBUE C HHBIMU
0OI1IECTBEHHBIMU OpraHaMU yIpaBJeHUs, €€ 3HaUEHUE B JKU3HU oO1iecTBa. Takxke
BAXKEH BONPOC CTATyCa JIML, UCHOJHSIIOMMNX TOCYIAPCTBEHHYIO BJIACTh, IPABOBOU
NPUHLNIN PA3CJICHUs] BJIACTH, KOHCTUTYLMOHHBIE OCHOBBI OCYILIECTBICHUS
rocyJapCTBEHHOM BIacTu B obOmectBe. HykHO moka3aTh, Kak WHbIE HOPMATHBHBIC
aKTbl PETYJUPYIOT BOINPOCHI OPraHU3alMd U OCYLIECTBIEHHUS TOCYyAapCTBEHHOU
BJIACTH.

['oBOpst 00 OTHOMICHUSX YIpPaBIEHUS B OOIIEM, U BIIACTHBIX OTHOIICHHSX, B
YaCTHOCTH, CJIEAyeT MOKa3aTh Ha JABYCTOPOHHHUM XapaKTep MX CYLIECTBOBAHUS C
TaK Ha3bIBAEMOU «OOPAaTHOW CBS3BIO». KOMIUIEKCHOCTH BIACTHBIX OTHOIICHHA
CBUJICTEIILCTBYET 00 OTBETCTBEHHOCTH KAXKJIOTO TPAXJTaHWHA, YYaCTBYIOIIETO B
JAHHOM IIpOLIECCE.

Ilepexons HEIIOCPEACTBEHHO K roCy1apCTBEHHOM MOJIUTHUKE
MPOTUBOJEHUCTBUSI KOPPYNIIMU HEOOXOAMMO IOKa3aTh HAYYHbIE TOUKH 3PEHUS U
HaIpaBJeHUs] TOCYJapCTBEHHOM MOJUTUKH Ha paccMaTpUBAEMyIO MPOOJIEMaTHUKY,
BbIpaOaThIiBasi CBO€ COOCTBEHHOE MHEHHE W TIPU BO3MOXXHOCTH PEKOMEHIAIUN

3aKOHOAATCIIIO 110 COBCPIICHCTBOBAHWIO 3aKOHOAAaTCIIbLCTBA.
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3.2 3akoHOATENBCTBO 0 NPOTUBO/IEHCTBUSA KOpPpYIUHH:

XapakTepucTuka u cTpykrypa. Ucrtopus 60ps0bI ¢ koppynuueii B PO.

Hctopuueckuil acekT pacCMOTPEHHUS 3aKOHOAATEIBCTBA O IPOTUBOICUCTBUU
KOPPYILHUHU — BaXXHBIA acleKT Mpu (OPMUPOBAHUU LIETOCTHOM KapTUHBI O JAHHOU
npobieme B oOiecTBe. B poccuiickoM rocyaapcTse Ha MPOTSKEHUU BCEH UCTOPUU
€ro CyIIeCTBOBaHWS OTHOIIEHHWE K BIACTH OBUIO OCOOBIM. DJTO BHUIHO W Ha
(GbopMHpPOBaHUHU, U HA PA3BUTUHU YTOJOBHOTO 3aKOHOAATENILCTBA B MCTOPUUYECKOM
acriekte. Kak npaBmiio, kareropus NpPECTYIUICHUMM IIPOTUB BJIACcTH (MOHapxa,
dbeomaioB U T.M.) B CpeAHHWE Beka Obuia mpuopuTeTHOW. CaHKIHMM 3a TaKue
NpeCTyIJIeHUus: ObUIM BeChbMa CYpPOBBIMH. YTolOBHOe Yyioxkenue 1903 rona,
aKKyMYJIUpYs TOJOKEeHUs Yoxkenus 1845 roaa, npeaycMaTpuBalio B OTACIbHBIX
ciyvasix aud@epeHIrpOBaHHBIA MOAXOJ K OTBETCTBEHHOCTH Kak JIHII,
3aHUMABIIMX JOJDKHOCTM B OpraHax TIOCYJapCTBEHHOM BIJIACTH, TaK M JIMII,
BBITIOJTHSIBIIIMX yIPaBICHYECKHE (PYHKITUU B PA3TMYHBIX OPTaHU3AIUSIX.

B coBerckuii mepuoJl CTaThH, MPEAyCMAaTPUBABUIME OTBETCTBEHHOCThH 32
KOPPYIIIMOHHBIEC TIpecTymieHns B OcOOEHHOM 4acTH YTOJOBHBIX KOJEKCOB 1922,
1926, 1960 roaoB, cTosiau B 4uCie NMEPBbIX. B CBA3M ¢ MOHOIOIM3AIMEN BIACTH U
skoHoMuKkH, B CCCP Takxke Obula YHUUIIMPOBAHA OTBETCTBEHHOCTHh 32
JIOJDKHOCTHBIE TMPECTYIUVIEHUS YIIPABIICHIIEB BCEX KaTEropuil (rocy/1apCTBEHHBIX

OpraHOB BJIACTH, OPraHU3alUMN, YUPEKICHUN).

3.3 bopb0a ¢ koppynumuei B coBpemMeHHoil Poccun

XapakTepuszysd  HUCTOPUYECKHM  TE€PUOJ, CBSI3aHHBIA C  NPUHATHEM
dbenepanbHbIX 3aKOHOB W paTU(UKalMell KOHBEHIIUM Mo OOpnOe ¢ Koppymiuen,
clenyeT MoKa3aTh NPUHIUIUAIBHBIE UX OTIMYMS OT MPEKHUX HOPM YTOJIOBHOIO
3aKOHA, PETYJUPOBABIIETO HOPMBI O TMPECTYIUICHUSX TMPOTHUB BIIACTHOTO
MexaHu3Ma yrnpabiieHUs. [loCKoJIbKY TPHOPUTET, COTJIACHO KOHCTUTYIMOHHBIM

HadajJiaM, OTAaH OXpPaHC HMHTCPCCOB JIMYHOCTH, IMOCTOJIBKY B HOpMaxX YT'OJIOBHOTO
11



3aKOHA BJIACTHBIE OTHOILICHMS YTPATWIM IEPBOCTEIIEHHOE MECTO B CHUCTEME
IPABOOXPAHSAEMBIX OOBEKTOB MPECTYIIIICHHM.

B cBI3m ¢ wuU3MEHEHMEM U JONOJHEHHEM COBPEMEHHOIO 3aKOHa
(penepambHOTO ¥ PETHOHATLHOTO  YPOBHEH),  Kacalomerocs HOPM O
KOPPYILMOHHBIX  NPABOHAPYIICHUSX, OBUIM  NPUHATHI  MHOTOYHUCIICHHbBIE
nocta”HoBieHus Ilnenyma BepxoBHoro Cynma P®. Otu pykoBoasiude yKazaHUA
BepxoBaoro Cynga P® mo KOHKpETHOW KaTeropuu A€l JODKHBI ObITh KPaTKo
OXapakTepU30BaHbl, MpeABapss Oosiee ryOOKH MX aHAIU3 MPU PACCMOTPEHUU

COOTBETCTBYIOIIMX TEM BHYTPH U3y4aeMOIo Kypca.

3.4 CoBepuieHCTBOBAHHME TOCYJAPCTBEHHOI0 YINPaBJeHH B LeJAX

npeaynpexaeHuss KOppynuun

CoBpeMEHHbIE ~ MHUp  MpEACTAaBIsIET  cOOOM  OTKPBITYIO  CHCTEMY
B3aMMOJIEUCTBYIOIIMUX APYT C IPYrOM MHCTUTYTOB yIpaBieHUs. MHOXECTBEHHbIE
OOILIECTBEHHbIE, T'OCYJApPCTBEHHBIE CBSI3M MPEIINOJAraloT COOTBETCTBYIOIIUN
YPOBEHb IIPAaBOBOIO PETYJIUPOBAHMS W ynpaieHUs. OHHM HamnpaBlICHbl Ha
ONTUMHU3ALNIO IPAKTUYECKU BCEX MHOTOCTOPOHHHUX M JBYCTOPOHHUX OTHOLIECHUM
Ha YpOBHE JIIOOBIX (HE3aBUCHMMO OT [MOJMTHYECKOTO THUIA W YCTPOWCTBA)
rocygapctBs. B 3THX MeXrocyJapCTBEHHBIX OTHOLIEHUSX YYTEHbl OCHOBHbBIE
MEKYHAPOIHbIE MPUHLMIBI B3auMoneUcTBUA. OIHMUM W3 TaKuX MPHUHIUIIOB
SABJSIETCS. ~ YBAXKEHHE  CYBEPEHUTETa  MEKIYHAPOAHBIX  IMAPTHEPOB B
MEXIOCY/IapCTBEHHBIX OTHOLIEHUSAX. YTO Kacaercs CyBEpEHUTETa BIACTHBIX
OTHOILICHUI, TOHHMMAasi €ro KaK BEPXOBEHCTBO TOCYJApPCTBEHHOW BIJIACTH BO
BHYTPEHHUX U BHEIIHUX JIeJaX, TO OH TPeOyeT 3allUThl MOCPEICTBOM yTOJIOBHO-
IIPABOBBIX HOPM.

HopMbl 0 rocymapCTBEHHOM YNpPAaBICHUM MPHU3BaHbl  PETYIUPOBATH
OTHOIIICHUSI BJIACTH KaK Ha BHEIIHMX, TaK U Ha BHYTPEHHHX YpOBHsX. [loaTOomy,
COBEPUIEHCTBOBAHUE TOCYJAAPCTBEHHOIO YNPABJIEHUS — HEMPEJIOKHBIA JIEMEHT B

0opn0e ¢ KOppyIKel Ha Pa3HbIX YPOBHSX.
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3.5 Kon¢pauxkr wunHTepecoB Ha cay:xOe. I[lonmHOMoYHsI cCiayKamux 10

NpeI0TBPAIlEHNI0 KOPPYNIIHOHHBIX IPABOHAPYILIEHUH.

OTnenpHBIM KOMIUIEKCOM B DSy KOPPYILMOHHBIX MHTEPECOB CIIYXKAIUX CTOST
KOH(JIMKTBl MHTEpecoB Mo ciyxoOe. B cdepe mpodeccuonanpHol ciaykeOHOU
NEATETLHOCTH TOCYNAPCTBEHHBIX CIYKAIUX TEPMUH «KOHQDAUKM UHMEPECO8»
CTajJl TMPUMEHATHCS CPABHUTEIBHO HenaBHO. POpMHUpOBaHME U Pa3BUTHE
WHCTUTYTa KOH(MIUKTa MHTEPECOB B CHUCTEME TOCYIapCTBEHHOTO YIIPABICHUS
ObLIO  8bI36AHO  HEOOXOOUMOCIbIO NPEOOMBPAUleHUs. AGNEHUU  GIUAHUL HA
20CY0APCMBEHHBIX — CILYHCAWUX KAKUX-TUOO HACMHBIX UHMEPeCcos8, CNoCOOHbIX
oKazamo He2amusHoe 8o30elicmeue Ha 000POCOBECMHOE BbINOJHEHUE UMU CEOUX
O0JIHCHOCMHBIX 0053aHHOCMELL.

O HeoO0xoauMocTH (OPMUPOBAHME MEXAHU3MOB MPEOJOJCHUS KOH(IUKTOB
WHTEPECOB B CHUCTEME TOCYJIapCTBEHHON cmykObl Poccuiickoii deneparnuun
BIIEpBbIE ~ OTMEUalocb B  Konuenuuu  pepopmuposanus  cucmemol
2ocyoapcmeenHoul cayxcoovt Poccuiickoit @edepayuu, xoTopas ObUTa yTBEPKICHA
[Ipesunentom P® B.B. Ilytunsim 15 aBrycta 2001 roma. B manHO# KOHIIENUIUM
noa  KOHQJIMKTOM  HWHTEPECOB  paccMaTpuBallaCh  cumyayus, Ko20ad Y
20CYOApCMEEHHbIX — CAYHCAWUX — BO3HUKAem  JUYHAA — UAU  2PYRNnoeas
3AUHMEPeco8aHHOCb 8 OOCMUNCEHUU ONpeOeNleHHOU Yeau, KOmopas énusem uiu
Modcem GIUAMb HA 00BEKMUBHOE U OEeCNPUCTPACIHOE PACCMOMPEHUE BONPOCO8
APU UCHOTHEHUU UMU CEOUX OOJIHCHOCMHBIX (CIYHCEOHBIX) 00A3aHHOCMEU.

B 3akononatensctBe Poccuiickoit denepauy MOHITHE «KOH(JIMKT HUHTEPECOB»
BIIEpBBIE ObLIO onpereneHo B Ykase [Ipesunenta PO ot 12 aBrycra 2002 1. Ne 885
«O0 yTBepX IeHUU OOIIMX MPUHIUIIOB CIIY>KEOHOr0 TOBEACHUS TOCYJapCTBEHHBIX
ciayxkamux». [log KOH(MIUKTOM HMHTEPECOB paccMaTpuBajiach CHUTYaIlUs, KOTJa
JUYHAS 3aMHTEPECOBAHHOCTh BIMSICT WM MOXKET MOBIHATH Ha OOBEKTUBHOE

WCIIOJTHEHUE JTIOJDKHOCTHBIX (CITY>KEOHBIX) 00s3aHHOCTEH.
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®enepanbHblil 3akoH 0T 27 uronst 2004 roga Ne 79-@3 «O rocyaapcTBeHHOM
rpaxaanckon ciayx6e Poccuiickoit ®enepaunn» B yactu lcrateu 19 onpenenun,
YTO MOHUMAETCS MOJ, KOHPIMKTOM UHTepecoB. KOH(MIMKT MHTEPECOB - CUTYyallUs,
MPU KOTOPOU JIMYHAsI 3aMHTEPECOBAHHOCTh IPAXKIAHCKOTO CIIY>KAIEro BIUAET WIH
MO>KET MOBJIUATh HA OOBEKTUBHOE UCIIOJHEHHUE UM JIOJKHOCTHBIX 00SI3aHHOCTEN U
IIPU KOTOPOW BO3HUKAET WJIM MOXKET BO3HHKHYTh INPOTHUBOPEUYHME MEXKAY JIMUHOU
3aMHTEPECOBAHHOCTHIO TPAXKAAHCKOTO CIYXKAIIETO W 3aKOHHBIMU HWHTEPECAMU
rpaxJaH, opraHuzanuii, oOmecTBa, cyObekta Poccuiickoit ®enepanuu WiIu
Poccuiickoit ®epepanuu, CrIocOOHOE MPHUBECTH K MPUUYMHEHHUIO Bpela AITHM
3aKOHHBIM MHTEpECAM TpaKJaH, OpraHu3aiuii, odmectBa, cyonekra Poccutickoit
Oenepannu unu Poccuiickoit @enepanuu. B yactu 3 crateu 19 @3 Ne 79 naercs
NOHATHE JINYHOM 3aUHTEPECOBAHHOCTU. llox JIMYHOM 3aMHTEPECOBAHHOCTHIO
IPAXKIAHCKOTO  CITy’KAlIero, KOTOpas BIWSIET WIM MOXET MOBIMUATH Ha
OOBEKTUBHOE HCIOJHEHUE UM JOJKHOCTHBIX OOSI3aHHOCTEH, IOHUMAaeTCs
BO3MOXXHOCTh ~ TOJIYYEHHUSI TPAXJAHCKUM  CIYXKAlllUM TpPU  UCIOJIHEHUU
JOJDKHOCTHBIX ~ 00SI3aHHOCTEH  J10X0JI0B  (HEOCHOBATEJNBHOIO OO0OTralleHusi) B
JEHEKHOW OO HaTypambHOU (hopme, JOXOIOB B BHJICE MATEPUATBLHON BBITOJIBI
HEMOCPEACTBEHHO ISl TPaXJAHCKOTO CIIYKAlIEro, 4WICHOB €r0 CEMbU WM JIWIL
OJIM3KOTO POJCTBA WM CBOMCTBA (POAMUTENH, CYyNpPYTH, N€TH, OpaThs, CECTPHI, a
Tak)ke OpaTbsi, CECTPHI, POJUTEIN U JICTH CYNPYTOB), a TaKXKE MJIsl TPAKIaH WIH
OpraHu3alMii, ¢ KOTOPHIMU TPAKIAHCKUU CIIyKalllui CBsi3aH ()MHAHCOBBIMU HIIU
WHBIMU 0053aTEIbCTBAMH.

[Ipu w3ydyeHWH MAHHOTO BOMPOCAa CTAaHET OYEBUIAHO, UYTO «KOH(IUKT
WUHTEPECOB» HEJb3sl OTOXKECTBIISITh C KOPPYILMEH, MEXKIY TeM OOIIENpU3HAHHO,
YTO HEAJEKBATHOE YIPaBJICHUE pa3peIICHHEM KOH(JIMKTOB MEXIAY YaCTHBIMH
UHTEpecCaMd M  TOCYJapCTBEHHBIMH  OOS3aHHOCTSIMU  JIOJDKHOCTHBIX  JIUIL

rocyiapCcTBa MOXKET MOPOXKIaTh KOPPYIILIHIO.

3.6 MexayHnapoanoe cotpyanudectso P® B 00acTH NPOTHBOJEHCTBUA

KOpPpPYNUHHU
14



JlaHHas TeMa TMOCBSIIEHA PAaCCMOTPEHHIO BOMPOCOB MEXKIYHAPOIHBIX OCHOB
coTpyAHMYecTBa 10 ©Ooprbe ¢ koppynuueidl. B Poccum nonroe Bpems
OTCYTCTBOBAJIO €IMHOE MOHSATHE KOppynuuu. OTeuecTBEHHOE 3aKOHOIaTeNIbCTBO,
SBJIAIONIEECs, KaK MPaBUJIO, UCTOYHUKOM HamOoJiee TOUYHBIX AUGPUHULIUANA, TaKOe
MOHSATHE HE HCMOJIb30BaJO, TOrAa, KaK B POCCHICKOW IOPHUINYECKON HayKe
CYLIECTBOBAJIO M CYIIECTBYET MHOrooOpasue MOAXOI0B K €ro OMNPEeIesICHUIO.
KpoMe TOoro, mpouCXOOWJIO TOCTOSIHHOE W3MEHEHUE TPAHUL] TMOHSATHUSA
«KOPPYNIHS» TOJ BJIMSHUEM MEXIYHAPOIHOTO TpaBa, KpaiHEe 03a00UE€HHOTO
pacrpoCTpaHEeHUE KOPPYILUH B MUPE U MBITAIOIIETOCS HAUTH HOBBIE MOJXOJBI K
3TOM MpobJeMe, B TOM YUCIIE MYyTEeM PACIIMPEHUs CAMOTO MOHSTHS.

CpaBHHTEIFHO HEJABHO HamOOJIEE PACTIPOCTPAHCHHBIM OIPEACICHUEM
Koppynuuu Obuio  crnenytouiee:  «Koppynumst — 3T10  31moynorpediieHue
rOCyJapCTBEHHOM BJIACTHIO IS MOJYYEHUS BBIFOABI B JIMUHBIX LEsAx». JlaHHOE
ompezeneHue coaepxanoch B CpaBoYHOM JTIOKYMEHTE O MEXKIyHapOJIHOM 60phoe
¢ Kkoppymuueit, mnogrorosiaenHom Cekperapuatom OOH (1995r.).° u 6GbuI0
BOCHPUHATO POCCUUCKONW KPHUMHUHOJOTMYECKON HAYKOW, & TAKXKE CHEHHAIUCTAMU
ApYyrux otpacied 3HaHuu. [Ipy 3TOM yCTOSBIIMMCS MOAXOIOM K IOHHMAaHUIO
KOPPYNIUU SIBIASCTCS NPEACTABICHHE O TOM, 4YTO «KOPPYILHS — CKOpeEe,
CUHTETHUYECKOE COLMAIBHOE WM KPUMHHOJOTMYECKOE MOHSTHE, YEM IPaBOBOE,
MIOATOMY €€ HaJl0 pacCMaTpPUBATh HE KaK KOHKPETHBIN COCTaB MPECTYIUVIEHUS, a KaK
COBOKYITHOCTh POJICTBEHHBIX BHJIOB. [l03TOMYy oOTedecTBEHHbIE KPUMHUHOJIOTH
HEPEJKO UCIOJIB3YIOT COOMPATELHOE MOHATHE «KOPPYIIIUOHHAS MPECTYIMHOCTH»
KaK CHHOHHUM TEpPMHUHA «KOppymius». [lox KoppymnimoHHON MpPEeCTyMHOCTHIO
MOHMMAETCSI  COBOKYIIHOCTh  MPECTYIUICHHM  KOPPYILMOHHOTO  XapakTepa,
XapakTepU3yIUXCA MOJAKYIIOM, MPOJAXKHOCTBIO TOCYAApPCTBEHHBIX, HWHBIX
CIIyXaluX U Ha 3TOM OCHOBE KOPBICTHBIM HCIIOIB30BAHUEM UMM B JIMUHBIX JTUOO
y3KOTPYIIIIOBBIX, KOPIOPATUBHBIX HWHTEpecax OQHUIMATBHBIX  CITY)KEOHBIX

HOHHOMOqHﬁ, CBA3AaHHBIX C HUMH aBTOPUTETA U BO3MO>KHOCTEH.
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B OCHOBHBIX MEXAYHAPOAHBIX AaKTax O NPOTHUBOAECUCTBUH KOPPYILHH
YKa3bIBa€TCsl POJIb TOCYAAPCTB HA PAa3HBbIX YPOBHsX, U Poccus, B 3TOM ILUIaHe, HE

HCKIIOYCHHC.

3.7 MexnynapoaHoe yyactue P® B o61acTu 60pb0bI ¢ Koppyniuei

MexnyHapoaHblii ypoBeHb ydactus P® B Ooprbe ¢ Koppynuuend IUKTyeTcs
COBPEMEHHBIM YPOBHEM B3aUMOJEUCTBUS DKOHOMHKHA Ha MHpPOBOM YypoBHE. Bce
CIBIIIATM O KOPPYNIHMOHHBIX CKAaHAAJNAX, CBSI3aHHBIX C TAaKUMU THTraHTaMU
omsneca, kak «Mkxea» u «Jlaimmep». WM3BecTHO Takke, 4YTO PYKOBOJCTBO
LIBEJICKOrO KOHLEPHA ITPOBOIUT OUYEHB KECTKYIO U ITOCJIEI0BATEIBHYIO TIOJUTHKY
B OTHOILIEHUH CBOUX COTPYAHHUKOB, IPUYACTHBIX K KOPPYIIIMOHHBIM OTHOLIEHUSIM.
PesynbTaTel Takod monuTuku Oojiee 4yeM omnpaBaaHHbl. Hemapom Binactu PO
obparmuck K BiactsaMm IlIBenuu ¢ npocbOoit momous Poccum B Oopnbe ¢
koppyniueid. Cuurtaro cutyanuioo ¢ «Jlaiimiaepom» TpaMOTHOM MOMBITKON
HEMELKOTO KOHIIEPHA B3ATb HAa BOOPYXKEHHE ITOJIOKHUTENBbHBIA ONBIT «MKea».
Hanumo xommuiekcHblil moaxon B OopsOe ¢ Koppymuued ¢ 3aaeiCTBOBaHHEM
IIPABOOXPAHUTENBHBIX OpraHoB. OT CUCTEMHOIO MOAX0/a K PELICHUIO MPOOIeMbl
BBITEKAIOT BCE IIOJIOKUTEIbHBIE MoOCHeACTBUS. CHUXXEHHE Ce0EeCTOMMOCTH
OPOAYKIMH, YBEJIMYEHHE OObeMa JIeraJbHOM 5SKOHOMUKA U BO3MOXKHOCTb
HanpasJyieHUs1 OOJBIINMX CPEACTB Ha CollMajibHbIE Iporpammel. B cebecroumoctsb
KBapTup B LenoM 1o Poccum 3amokeHa CTOMMOCTH HEBO3BPATHBIX JEHEKHBIX
cpenctB, kKoropsle aocturaror 40% ot croumoctu kBaptup. 40% yxomsT Ha
B3SITKHU, MOJAPKU U T.1., @ B UTOTE IUIATAT 3a 3TO OOBIYHBIE U HE caMble OoraTbie
rpaxaane, OOJbIIas 4acTh KOTOPBIX MpuoOpena KBapTUPBl B KPEOUT, TO €CTb
B3SITKM UYMHOBHMKAM O€pyTCsl M3 KapMaHa CaMbIX COLMAJIbHO HE3alUIIEHHBIX
CJIOEB HACEJICHHUS.

[TosToMy, cnenyer yka3arb, 4YTO T'OCYJAapCTBEHHOM BJIAacTH, C IOMOUIBIO

JIeJISTUPOBAHHBIX €M MOJHOMOYMH, MPUCYIEe BO3JACHCTBUE HA TPaKIaH C IEJbIO
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OIITUMAJIBHOT'O PCTyJIMPOBAHUA HX IMOBCIACHHA HC TOJIBKO B IOCYAapCTBC, HO U B
MCKAYHAPOJHBIX OTHOIICHUMAX.

3.8 KoppynuuoHHble npaBoHaApylIeHHUsI: BUAbI 1 OTBETCTBEHHOCTH

KoppynuronHbie npaBoHapyIIEHUsI MHOTOYUCIIEHHBI U YKa3aHbl B OCHOBHOM
B (henepanbHbIX 3akoHax. Ho, cieayer OTMETUTh, UTO U HA YPOBHE PETMOHOB TaK

OTaenbHBIM KOMIUIEKCOM B Psily OPECTYIUIEHUHM MPOTHUB BIACTH CTOAT
MPECTYIJICHUS IPOTUB UHTEPECOB CIIY>KObI. ITU MPECTYIICHUS SIBISIOTCS SIAPOM B
psALy KOPpYILHOHHBIX NpaBoHapywmeHnii B Poccun, cornacHo cr.1 denepanbHOro
3akoHa OT 25 pekabps 2008 roma «O TPOTUBOAEHCTBUU KOPPYILIUN».
3aKkoHOJAaTeh OTMETWJ, YTO HMX CIIEAyeT OTJIWYaTh OT MPECTYIUIEHUW MpPOTUB
MHTEPECOB CIIy>KObl B KOMMEPUECKUX M WHBIX opranm3anusx (r1.23 YK). Oanaxo
ucropuueckoe u cucremHoe eauHcTBo 23 u 30 rmaB YK npeanonaraet ux eamHoe
IPOCTPAHCTBO COCYILIECTBOBAHUS KaK B 3aKOHOJATEIbHOU cdepe (Hampumep, o0e
KAaTeropuH MPECTYIUIEHUH NpU3HAHbl KOPPYNLUMOHHBIMH B BbllIeyKazaHHOM D3
«O MpOTUBOAECUCTBUU KOPPYNIUU»), TAK U B MPABONPUMEHUTEIHLHON MpPaKTHKE.
CrnenoBaTellbHO, TEOPETHUYECKUE W MPAKTUYECKUE BOIPOCHI COCYIIECTBOBAHUS
coctaBoB npectyrmiennit 23 u 30 rinaB YK He MoryT ObITh 0001€HbI BHUMAaHHEM B
uzyyaemoil teme. CTyIeHThl JODKHBI YMETh HAWTH oOlee W OTIMYUTENLHOE B
IpU3HAKaX COCTaBOB MPECTYIJICHUI O0euX TIJiaB, B KOTOPBIX MPEIyCMOTPEHA
OTBETCTBEHHOCTh 3a MPECTYIUICHUS, MOCATAIONIME HA MHTEPECHl YNPaBICHUS Kak
YHHUBEPCAJIHLHOTO OOIIECTBEHHOTO OTHOLICHHUS.

PaccmarpuBaemble B HM3y4aeMOM CIIELIKYpCE MPECTYIUIEHHSI MOCATalT Ha
OTHOLLIEHHUSI  YyNpaBleHUs B TrocydapcTBeHHoM cdepe. VYmpaBieHue B
roCy1apCcTBEHHOU cdepe mpeArnojaraeT ero BKIIOYEHHE B OIpPEIEICHHYIO
UEpapXui0 CIYX)EOHBIX OTHOIIEeHUH. KoMIieke 3TUX MpecTymiieHui BKIIIOYAET B
ce0si Takue, KOTOpbIE MOTYT OBITh COBEPIICHBbI KaK CHEHUATbHBIM CYyOBEKTOM
(HanpuMep, IOJKHOCTHBIM JIMLOM IPU NpeBbIIIEHUH nojiHoMouni (cT.286 YK),
nonyyeHun B3ATKH (cT.290 VYK); cimyxamuMm 0Opu NPUCBOEHUU IOJHOMOYHUMN

(ct.288 VYK)), Tak u oOmum cyObeKTOM (Hampumep, Mpu gade B3ITKU (cT.291
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VYK)). Knaccuduxamus gaHHBIX OPeCTYIIICHUN TPeaCTaBIsIeTCs MPOIYKTUBHOM O
CyOBEKTHOMY COCTaBy, TO €CTh B 3aBHCHUMOCTH OT HaXOXJEHHUS CyObeKTa
OTHOCHUTEJILHO YIIPABJICHYECKON UEPAPXUH.

Xapaxkrepusyss KOHKPETHBI COCTaB MPECTYILICHHUS] IPOTUB TOCYAAPCTBEHHOU
BJIACTH, UHTEPECOB TI'OCYNAapCTBEHHOW CIIy:KObl M CIyKOBl B OpraHax MECTHOIO
CaMOYIIPABJICHUs, HY)KHO YyKa3aTb €r0 MECTO B CUCTEME IPECTYIUICHUH IPOTUB
UHTEPECOB CIIyKObI, OMUCAaTh €ro OOBEKTHBHBbIE U CYOBEKTHBHBIC IPU3HAKU.
Cchutasich Ha COOTBETCTBYIOIIEE ocTaHoBIeHUE [Inenyma Bepxosuoro Cyna PO,
HY’)KHO OylIeT mMoka3aTh, KaK TOJKYeTCA TOT WJIM HWHOM MpPH3HAK COCTaBa
IpecTymieHus: B cyaeOHoi npaktuke. CreayeT Takke OTMETUTh CYLIECTBYIOIIYIO
KOHKYPEHLIMIO HOPM O MPECTYIUIEHUSIX MPOTHB HHTEPECOB CIYX OBl C HHBIMU
HOpMaMH YTOJOBHOTO 3akoHa. [Ipy HeoOX0IMMOCTH HAANEKUT yKa3aTh, SABISETCS

JIM paccMarpuBaemasi HopMa, BkitoueHHas B 1. 30 VK, oOwielt niu crnenuraibHOM.

3.9 AHTHKOpPYNIHOHHASl JKCIEPTU3A 3aKOHOB H WHBIX HOPMATHBHO-
NPaBOBbIX AKTOB M UX MPOEKTOB

K coxanenuto, 1a HaCTOSILIETO BPEMEHHU MPaBOBasi HayKa HE BbIpadoTasa eJMHOrOo
MOJIX0/1a K COJIEPXKAHUIO MOHATHUSL «aHTUKOPPYIIIMOHHAS IKCIIEPTU3a HOPMATHUBHO-
paBOBBIX akTOB». OHO TaKXKe HE PACKPBIBAETCS W B O(PUIHUATIBHOM JIEKCUKE,
3aKpEIJIECHHOM B HOPMAaTUBHO MPABOBBIX AaKTax, 4YTO, HECOMHEHHO, BEAET K
poOEIBLHOCTH B MPABOBOM PETYJIMPOBAHUM U K BOZHUKHOBEHUIO MPOTUBOPEUUIA,
KOTOpBIE OKa3bIBAIOT BIUSHUE HA MPABOOTHOLIECHUS B cepe MPOTHUBOICHCTBUS
KOpPYMIUH.

st Toro 4To0bl CHOPMYIUPOBATH MOHITHE «AHTHUKOPPYMIIMOHHOM SKCHEPTU3BI
HOPMATHUBHBIX IPABOBBIX aKTOB», Mbl PAaCCMOTPUM COBOKYIHOCTb 3JIEMEHTOB, a
TaK)K€ OCHOBHBIX MMPU3HAKOB, CBOMCTBEHHBIX JAHHOMY MOHSTHIO.

DOneMeHTaMH  TIOHSATHS  SBISIIOTCSA:  «KOPPYNIHMS»,  «aHTUKOPPYITLIHS»,
«3KCHEPTHU3a» U «KHOPMATUBHO-IIPABOBOM aKT».

B Hacrosimiee Bpemsi OTCYTCTBYET €IUHOE YHUDUIMPOBAHHOE OIpEACIICHUE

Koppynuuu. Hamr 3akoHOgaTeNnb BriepBble CPOPMYTUPOBAI MOHITHE KOPPYILIUU B
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cratee 1 @enepanpHoro 3akoHa ot 25.12.2008 Ne 273-®3 «O npoTUBOAEHCTBUN
KOPPYMIUHU»: «KOPPYILHUS: a) 3JI0YNOTpeOIeHne CIyKEOHBIM IMOJIOKEHHUEM, Jada
B3SITKH, IOJyYEHHUE B3STKU, 3JI0YNOTPEOJICHUE IOJHOMOUYMUSAMHU, KOMMEPUYECKHUN
NOJKYyIl 70O WHOE HE3aKOHHOE HCIOJIb30BaHHE (U3UUYECKUM JUIIOM CBOETO
JOJDKHOCTHOTO — TOJIOKEHUS] BOIPEKM 3aKOHHBIM MHTEpecaM o0IllecTBa U
rocyAapcTBa B LEJSAX IOJYYEHHUS BBITOJAbl B BUJIE JICHET, LEHHOCTEW, HHOIO
MMYILECTBA WM YCIYI UMYLIECTBEHHOTO XapaKTepa, MHbIX UMYILIECTBEHHBIX MPaB
U1 ce0s WM U1l TPEThUX JIMILL JIMOO HE3aKOHHOE MPEIOCTaBICHUE TAKOW BBITOJIbI
yKa3aHHOMY JHUIy IPYTUMH (PU3NYECKUMH JHLAaMU; 0) COBEpIICHUE ICsHHM,
YKa3aHHBIX B MOJAIMYHKTE "a" HAcTOSIIEro MyHKTa, OT MMEHH WIH B HMHTEpEcax
IOPUINYECKOTO JINLA».

Teneps onpenenuM, YT0 NOHUMAETCS MOJ «AHTUKOPPYILUENH». AHTUKOPPYIILUS —
3TO Hay4yHO OOOCHOBAaHHAs JEATEIbHOCTh OPraHOB T'OCYJAapCTBEHHOH BJACTH,
UHBIX TOCYIAapCTBEHHBIX OpraHOB W  OpraHM3aluii, OpPraHoB MECTHOIO
CaMOYIIPABJICHUsI, HETOCYIapPCTBEHHBIX CTPYKTYP, @ TAKXKE IPa)KJaH, COCTOSILYIO
U3 KOMIUIEKCA MeEp, OPUEHTHUPOBAHHBIX HA MPEAYNPEXKIACHUE, BBIABICHUE H
HEUTpaIM3alMI0 NPUYMH M YCJIOBUU KOpPPYILHH, 3aLIUTy MpPaB U 3aKOHHBIX
UHTEPECOB JIMII W OpraHu3alui, MOTEepPHEBIIMX OT  KOPPYNLHMOHHBIX
IIPaBOHAPYLICHUN, MUHUMHU3ALUIO U JINKBUJALUIO MOCIEACTBUN KOPPYILIMOHHBIX
SIBJICHUM.

Onpenenum, 4TO MOHUMAETCS MO TEPMHUHOM «3KCIEpTU3a». B HacTosmee BpemMs
IOJ, DJKCIEPTHU30M TPAJAWLMOHHO IIOHMMAETCS HCCIECIOBAHUE CIELUUAINCTOM
(9KCTIepTOM) KaKUX-THOO BOIMPOCOB, PELICHUE KOTOPBIX TpeOyeT CHerralbHbIX
NO3HaHUM B 00JacTH HayKW, TEXHHMKH, MCKycCTBa U T.J. Takoe INOHMUMAaHHE
AKCIEPTU3bl OOIICTIPU3HAHO B Iopuauyeckoil nureparype. Poccunckas E.P. u
[Namammza E.M. 0TME4aroT, 4TO «pe3ysIbTaThl SKCIEPTU3bI IMOJTYYarOTCs ONBITHBIM
IIyTEM C IIOMOIIBIO CIIEHUAIBHOTO HHCTPYMEHTAPUS — SKCIIEPTHBIX METOIUK».
PaccmoTpuM  mOHATHE ~ «HOPMATUBHBIM  mpaBoBoiM  akT».  CoriacHo
[TocranoBnenuto I'ocymapcrBennoit Jlymbr denepansuoro Cobpanus P® ot 11

HOs1IOpst 1996 roma Ne 781-II I'/l: 3T0 muChMEHHBIH OQUIMANBHBIN TOKYMEHT,
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MPUHATHIA B OMpeAesieHHON (opMe MPaBOTBOPUECKUM OpPraHOM B MpeJenax ero
KOMIETEHIIMH W HaIMpaBJICHHbI Ha YCTAHOBJEHHWE, HM3MEHEHUE WU OTMEHY
PaBOBBIX HOPM, TO €CTh OOIIE00sA3aTeNIbHbIX T'OCYIAapCTBEHHBIX MPEINUCaHuN
MOCTOSIHHOTO WJIM BPEMEHHOI'O XapakTepa, PACCUUTAHHBIX HAa MHOTOKpPATHOE
MPUMEHEHUE.

B ®epepansuom 3akone ot 17.07.2009 Ne 172-03 «OO0 aHTUKOPPYHNIMOHHON
AKCHEPTU3EC HOPMATHUBHBIX MPABOBBIX AKTOB M MPOEKTOB HOPMATUBHBIX MPABOBBIX
aKTOB» OIPEEJICHbI OTINYUTENbHbIEC TPU3HAKN aHTUKOPPYIIIUOHHON SKCIIEPTHU3HI,
B YaCTHOCTH: MPOBOJUTCSA B LI€JISIX BBISIBIICHHSI B HOPMATUBHBIX MMPABOBBIX aKTaX U
MIPOCKTaX HOPMATHBHBIX MPABOBBIX AKTOB KOPPYMHIIMOTEHHBIX (DAKTOPOB M WX
MOCJIEIYIOUIEr0 YCTPAHEHUS; KaKUE TMOJIOKEHUST HOPMATUBHBIX MPABOBBIX AKTOB
SBISIIOTCS ~ KOPPYMNITMOTEHHBIMU  (pakTOpamu;  BBITIOJHSETCSI € YYETOM
00111e00513aTeIbHBIX MPUHIUIOB; CYOBEKTHl aHTUKOPPYIIIMOHHON AKCIEPTU3bl U
UX B3aUMOJICHCTBUE; OOBEKTHl AHTUKOPPYMIIMOHHOW HKCIEPTHU3bI; MPOBOJIUTCA
OJIHOBPEMEHHO 3KCIEPTaMU OT OPraHOB, OPTaHU3ALMI, THCTUTYTOB T'PAXKIAHCKOTO
oflecTa M TpaxaaHaMu; 3aBeplIACTCS NPUHATHEM 3aKIIOYEHUs JU0O0
TpeOOBaHMs, OTPAKAIONINX BBIBOJBI COOTBETCTBYIOIIUX JKCIEPTOB, U MOPSIKOM

UX PacCCMOTPEHUS (pa3peuicHusl).
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4. METOAUYECKUE PEKOMEHJALIUN
MO NOAI'OTOBKE K 3AHATUAM
3.1 Ilpaktuyeckoe 3anstue 1 (I13-1) I'ocynapcTBeHHasi MOJUTHKA IO

NpeaAynpexIeHnI0 koppynuuu B PO

JlaHHasi Tema SIBISIETCS OCHOBOW JJIsi M3YYEHHUs BCEro CIELKypca. 31ech
cienyeT 0cob00 OCTAaHOBUTHCA HAa TaKWX MOHSTHIX KaK «YMPaBICHUE», «BIACTH»,
«TOCYIApCTBEHHAsl BIIACTb», <«KOppynuus». HyXHO paccMOTpeTs AUHAMUKY
HAYyYHOW MBICIIA II0 JEHUCTBUIO YHHUBEPCAIBHOTO MEXaHU3Ma YIIPABJICHUS,
MOKa3aTh, KaK ATOT MEXaHW3M MPOSBISICT ceOs B OOIIECCTBEHHBIX WHCTUTYTAX.
OTnenpbHOE BHUMAHUE CIEAYET YACIUTh aHAJIN3Y UHCTUTYTA YIIPABIICHHS COLMyMa
— «TOCYyJapCTBEHHOM BiacTh». HeobXxoauMo Mmoka3arb MECTO roCyAapCTBEHHOM
BJACTH B OOIIECTBE, €€ COOTHOUIEHWE W B3aUMOJACHCTBUE C HHBIMU
0OI1IECTBEHHBIMU OpraHaMU yIpaBJeHUs, €€ 3HaUeHUE B JKU3HU oO1iecTBa. Takxke
BAXKEH BONPOC CTATyCa JIML, UCHOJHSIOMMUX TOCYIAPCTBEHHYIO BJIACTh, IPABOBOU
NPUHLNIN PA3IEJICHUs] BJIACTH, KOHCTUTYLMOHHBIE OCHOBBI OCYIIECTBICHUS
rocyJapCTBEHHOM BIacTu B obOmecTBe. HykHO moka3aTh, Kak WHbIE HOPMATHBHBIC
aKThl PETYJUPYIOT BOINPOCHI OPraHU3alMd U OCYLIECTBIEHHUS TOCYyAapCTBEHHOU
BJIACTH.

['oBopst 00 OTHOIICHUSX YIpaBIeHUs B OOIIEM, U BJIIACTHBIX OTHOIICHHSX, B
YaCTHOCTH, CJIEAYyET MOKa3aTh Ha JABYCTOPOHHHUM XapaKTep MX CYLIECTBOBAHUS C
TaK Ha3bIBAEMOU «O0OPAaTHOW CBS3BIO». KOMIUIEKCHOCTH BIACTHBIX OTHOIICHHA
CBUJICTEIILCTBYET 00 OTBETCTBEHHOCTH KAXKJIOTO TPAXKITAHWHA, yYACTBYIOIIETO B
JAHHOM IIpOLIECCE.

Ilepexons HEIOCPEACTBEHHO K roCy1apCTBEHHOM MTOJIUTHUKE
IPOTUBOJEHUCTBUSI KOPPYMNIIMU HEOOXOJAMMO IMOKa3aTh HAyYHbIE TOUKH 3PEHUS U
HaIpaBJIeHUs] TOCYJapCTBEHHOM MOJUTUKH HA paccMaTpUBAEMyIO MpoOJIEeMaTHUKY,
BbIpaOaTbIiBasi CBO€ COOCTBEHHOE MHEHHE W TIpU BO3MOXXHOCTH PEKOMEHIAITUN

3aKOHOAATCIIIO 110 COBCPIICHCTBOBAHWIO 3aKOHOAAaTCIbLCTBA.
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3.2 IIpakrnuyeckoe 3anatue 2 (II3-2) 3axkoHogaTENILCTBO O
NPOTHUBOIEHCTBUS KOPPYNUMH: XapPaKTePpUCTHKAa W CTpPyKrypa. Hcropus

0opbObI ¢ Koppynuueii B P@.

Hctopuueckuil aclekT pacCMOTPEHHUS 3aKOHOAATENBCTBA O MPOTUBOICUCTBUN
KOPPYILHUHU — BaXKHBIA acCleKT Mpu (OPMUPOBAHUU 1IETOCTHOM KapTUHBI O JAHHOU
npobsieMe B oOmiecTBe. B poccuiickoM rocynapcTBe Ha MPOTSXKEHUH BCE HCTOpUN
€ro CyIlecTBOBaHUS OTHOILIEHHWE K BIacTH ObUIO OCOOBIM. DTO BHUJIHO M Ha
dbopMUpOBaHNHU, U HA PA3BUTHUH YTOJOBHOTO 3aKOHOAATEIHCTBA B UCTOPHUUYECKOM
acriekte. Kak npaBmiio, Kareropus NpECTYIUICHUMM IPOTUB BJIACTH (MOHAapxa,
dbeonaioB U T.M.) B CcpeAHHE Beka Obuia mpuopuTeTHOM. CaHKIMM 3a TaKue
OpecTymieHuss ObLTM BeChbMa CypOBBIMH. YToJioBHOe ynoxenue 1903 roxa,
aKKyMYJIUpYs TTOJOKEHUs YoxkeHus 1845 roxa, npeaycmMaTpuBalio B OTACIBHBIX
ciyvyasix JIud@epeHIHpOBaHHBIA MOAXOJ K OTBETCTBEHHOCTH Kak JIHII,
3aHMMAaBUIMX JIOJDKHOCTM B OpraHax TIOCYJAapCTBEHHOW BIJIACTH, TaK M JIHII,
BBITIOJIHSBIIMX yIPaBlIeHYECKHE PYHKIMU B PA3IMUYHBIX OPTaHU3AIUSX.

B coBerckuil nepuoa cTaThd, NpeayCMaTpUBAaBUIME OTBETCTBEHHOCTH 32
KOPPYIIUMOHHBIE MpecTymieHus B OcoOeHHOM YyacTu YTOJOBHBIX KOAEKCOB 1922,
1926, 1960 roaoB, cTosiau B YuCie NMEPBbIX. B CBSA3M ¢ MOHOIOIU3AIMEN BIACTH U
skoHOMuKH, B CCCP Takxke Obula yHU(UUIMPOBaHA OTBETCTBEHHOCTh 32
JOJDKHOCTHBIE TMPECTYIUIEHUS YIIPABIICHIIEB BCEX KaTEropuil (rocy1apCTBEHHBIX

OpPraHoOB BJIACTH, OPraHU3ALUN, YUPEKICHNMN).

3.3 IIpaktuueckoe 3ansatue 3 (I13-3) bopnba ¢ koppynumei B

coBpeMeHnHOil Poccuu

Xapaktepusyss  HUCTOPHUUECKHMH  TEpUOJ, CBSI3aHHBIH C  TIPUHSATHEM
benepanbHBIX 3aKOHOB U paTH(HUKAIMEH KOHBEHIMH M0 O00pbOe ¢ KOppymuueH,
ClIeZlyeT TMOoKa3aTh MPUHLUUIHUAIBHBIE UX OTJIMYHS OT MPEKHUX HOPM YTOJOBHOTO

3dKOHA, PpPEryJmpoBaBIICIO HOPMbI O IIPCCTYIUICHUAX TPOTHUB BJIACTHOI'O
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MEXaHu3Ma ynpasieHusA. [I0CKOIbKy IPHOPUTET, COINIACHO KOHCTUTYLIMOHHBIM
HayajgaM, OTJAaH OXpaHe MHTEPECOB JUYHOCTH, ITOCTOJIBKY B HOPMax yrOJOBHOI'O
3aKOHA BJIACTHBIE OTHOIIEHUS YTPATUJIM IEPBOCTEIIEHHOE MECTO B CHUCTEME
IPABOOXPAHSAEMBIX OOBEKTOB MPECTYIIIICHHH.

B cBI3W ¢ wuU3MEHEHMEM U JONOJHEHHEM COBPEMEHHOIO 3aKOHa
(penepanbHOrO W PErMOHAILHOTO  YPOBHEH),  Kacarolerocs HOPM O
KOPpPYNIMOHHBIX ~ MPAaBOHAPYIIEHUSAX, OBUIM  MPHUHITHL  MHOTOYHCIICHHBIC
nocra”HoBieHus: Ilnenyma BepxoBHoro Cynma P®. Otu pykoBoAsiue yKazaHUA
BepxoBaoro Cynza P® mo KOHKpETHOW KaTeropuu A€l JODKHBI ObITh KPaTKo
OXapaKTepU30BaHbl, MpeaBapsist Oosnee riayOOKHil MX aHANU3 MPU PACCMOTPEHUU

COOTBETCTBYIOIIMX TEM BHYTPHU U3y4aeMOro Kypca.

3.4 IIpakrnueckoe 3ansatue 4 (I13-4) CoBepuieHCTBOBaHME

rocyJapcTBEHHOT0 YNIPaBJIeHUs B LeJX NpeAyNnpe:RIeHusi KOppynuuu

CoBpeMEHHbIE ~ MHUp  MpEACTAaBIsIET  COOOM  OTKPBITYIO  CHCTEMY
B3aUMOJICHCTBYIOIIUX APYT C APYIrOM MHCTUTYTOB yIpaBiieHUs. MHOKECTBEHHbIE
OOIIIECTBEHHbIE, TOCYJAapPCTBEHHBIE CBSI3M MPEIINOJAraloT COOTBETCTBYIOIIUNA
YPOBEHb MPABOBOTO PETyIUpOBaHMs W ymnpaieHus. OHU HamnpaBieHbl Ha
ONTUMHU3ALUIO TPAKTUYECKU BCEX MHOTOCTOPOHHHMX U JIBYCTOPOHHUX OTHOIICHUMN
Ha YypOBHE JIIOObIX (HE3aBUCHMMO OT [MOJMTHYECKOTO THUIA W YCTPOWCTBA)
rocyapctB. B 3TUX MeEXrocyaapCTBEHHbIX OTHOUIEHUSX YUYTEHbl OCHOBHBIC
MEKIyHAPOJIHbIC MPUHLMIBI B3auMOJEUCTBUA. OIHUM U3 TaKuX MNPUHIUIIOB
SBJIIETCSI ~ YBaXXEHUE  CYBEPEHHUTETa  MEXAYHApOJHBIX  IApTHEPOB B
MEKTOCY/IapCTBEHHBIX OTHOIICHHUSX. YUTO KacaeTrcs CYBEpPEHUTETAa BIACTHBIX
OTHOIIEHUH, TOHMMAas €ro KakK BEpPXOBEHCTBO TOCYJapCTBEHHOW BIACTH BO
BHYTPEHHHUX W BHEILIHUX JIeJlaX, TO OH TPeOYeT 3allUThl MOCPEACTBOM YIOJOBHO-
MIPABOBBIX HOPM.

Hopmbl 0 rocynapCTBEHHOM  yOpaBICHUM MPU3BAHBI  PEryJIUpOBaTh

OTHOILIEHUS BJIACTH KaK Ha BHEIIHMX, TaK U HAa BHYTPEHHHMX YpOBHsX. [loaTomy,
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COBCPHICHCTBOBAHHEC TOCYIAaPCTBCHHOTO YIIPABJIICHUA — HGHpCJ’IO)KHBIﬁ OJICMCHT B

0opn0e ¢ KoppyIKel Ha pa3HbIX YPOBHSX.

3.5 IIpaktuueckoe 3ansitue S (II3-5) Konduukr mHTEepecoB Ha ciayxoe.
IHosiHOMOYHMST  CiOy:KaIMX N0  NPeAOTBPAIEHHI0  KOPPYNUIMOHHBIX

NMPAaBOHAPYILICHUH.

OTOenpHBIM KOMIUIEKCOM B DSy KOPPYILMOHHBIX MHTEPECOB CIIYXKAIUX CTOST
KOH(DIMKTHI MHTEpECOB MO ciyxk0e. B cdepe mpodeccnonansHolt ciryxkeOHON
NEATETLHOCTH TOCYNAPCTBEHHBIX CIYKAIUX TEPMUH «KOH@DAUKM UHMEPECO8»
CTajl TMPUMEHATHCS CPABHUTEIBHO HenaBHO. POpMHUpOBaHME U Pa3BUTHE
WHCTUTYyTa KOH(MIUKTa MHTEPECOB B CHCTEME TOCYIapCTBEHHOTO YIPABICHUS
ObIIO  BbI36AHO  HEOOXOOUMOCMbIO NPEOOMEPAWEHUsS.  SAGNeHUll  GIUAHUA HA
20CYOAPCMBEHHBIX ~ CILYHCAWUX KAKUX-TUOO HACMHBIX UHMEPeCcos8, CNoCcOOHbIX
oKazamov He2amusHoe 8030elicmeue Ha 000POCOBECMHOE BbINOJHEHUE UMU CEOUX
O0JIHCHOCMHBIX 0053aHHOCMELL.

O HeoOxomuMocTH (OPMUPOBAHHE MEXAHW3MOB TMPEOJOICHUS KOH(IHKTOB
WHTEPECOB B CHCTEME TOCyAapCcTBEHHON cCiy»0bl Poccuiickoit ®denepaiuu
BIIEpBbIE ~ OTMeuaiocb B  Konuenuuu  pepopmuposanus  cucmemol
2ocyoapcmeenHoul cayxconvt Poccuiickoit @edepayuu, xoTopas ObUTa yTBEPKICHA
[Ipesunentom P® B.B. Ilytunsim 15 aBrycta 2001 roma. B manHO#M KOHILIENUIUU
noa  KOH(GJIMKTOM  HWHTEPECOB  pacCMaTpuUBAIaCh  cumyayus, Ko20ad Y
20CYOaApCMEEeHHbIX — CAYHCAWUX — B03HUKAem  JUYHASA — UAU  2PYRNnoeas
3AUHMEPeco8aHHOCb 8 OOCIMUNCEHUU ONpeOeNleHHOU Yeau, KOmopas nusem uiu
Modcem GIuUAMb HA 00BEKMUBHOE U OEeCNPUCIPACIHOE PACCMOMPEHUE BONPOCO8
NPU UCNOJIHEHUU UMU C8OUX OOJIHCHOCIMHBIX (CIYHCEOHBIX) 0053aHHOCMEl.

B 3akonomatenscTBe Poccuiickoit denepanuy MOHITHE «KOH(JIMKT HUHTEPECOB»
BIIEpBBIE OBLIO omnpereneHo B Ykaze [Ipesunenta PO ot 12 aBrycra 2002 1. Ne 885
«O0 yTBepX IeHUU OOIIMX MPUHIIUIIOB CIIY>KEOHOr0 OBEACHUS TOCYJapCTBEHHBIX

cayxamux». [log KOH(QIUKTOM HHTEpPECOB paccMaTpuBajaCh CUTyallus, KOT/Aa
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JUYHAS 3aMHTEPECOBAHHOCTh BIMSICT WM MOXET TOBIHATH Ha OOBEKTUBHOE
UCIIOJTHEHHE JTOJKHOCTHBIX (CITy>KeOHBIX) 00s13aHHOCTEH.

®enepanbhblil 3aK0H OT 27 utonsa 2004 roga Ne 79-d3 «O rocyaapcTBEHHOM
rpaxaanckon ciayx6e Poccuiickoit ®enepaunn» B yactu lctateu 19 onpenenun,
YTO MOHUMAETCS MOJ, KOHPIMKTOM UHTepecoB. KOH(MIMKT MHTEPECOB - CUTYyallUs,
IIPU KOTOPOM JIMYHAs 3aMHTEPECOBAHHOCTh I'PAKIAHCKOTO CIIYXKALIEro BIUSET WIN
MO>KET TOBJIUATH HA OOBEKTHBHOE MCTIOJHEHNE UM JIOJDKHOCTHBIX 00SI3aHHOCTEH 1
IIPU KOTOPOW BO3HUKAET WJIA MOXKET BO3HHKHYThb INPOTHUBOPEUYHME MEXKAY JIMUHOU
3aMHTEPECOBAHHOCTBIO TPAXKJIAHCKOTO CIYXKAIIEr0 M 3aKOHHBIMU HWHTEpECaMu
TpaXJaH, opraHu3anuid, oOmectBa, cyobekta Poccmiickoit deneparuu wim
Poccuiickoii ®enepanuu, crnocoOHOE MPUBECTH K MPUUYMHEHHUIO Bpela STUM
3aKOHHBIM MHTEpECcaM TpaKJaH, OpraHu3aiuii, odmecTBa, cyonekra Poccutickoit
Oenepannu unu Poccuiickoit @enepanuu. B yactu 3 crateu 19 @3 Ne 79 naercs
MOHATHE JINYHOW 3aMHTEPECOBAHHOCTH. llox JIMYHON 3aMHTEPECOBAHHOCTHIO
rPaXJIaHCKOTO  CIIyXallero, KOTopas BIMSET WM MOXKET TNOBIUATh Ha
OOBEKTUBHOE HCIOJHEHUE UM JOJUKHOCTHBIX OOSI3aHHOCTEH, IOHUMAaeTCs
BO3MOXXHOCTh ~ MOJIYYEHHUSI  TPAXJAHCKUM  CIYXKAlllUM TpPU  UCIOJIHEHUU
JOJDKHOCTHBIX ~ 00SI3aHHOCTEH  JI0X0JI0B  (HEOCHOBATEJNBHOIO OO0OTralleHusi) B
JEHeXKHOM MO0 HaTypaidbHOU (opme, JOXOJI0B B BUJIE€ MATEPUATBLHON BBHITObI
HEMOCPEACTBEHHO ISl TPAXJAHCKOTO CIIYXKAIero, 4ICHOB €ro CEeMbU WM JIUII
OJIM3KOTO POJCTBA WM CBOMCTBA (POAMUTENH, CYyNpPYTH, N€TH, OpaThs, CECTPHI, a
Tak)Kke OpaTbhsi, CECTPHI, POJUTEIN U JECTH CYNMPYTOB), a TAKXKE IJISl TPAKIaH WIH
OpraHu3alMi, ¢ KOTOPHIMHU TPAKIAHCKUI CITy)KaIuid CBS3aH (PUHAHCOBBIMH HIIU
MHBIMU 00513aTeJIbCTBAMMU.

[Ipy w3ydyeHWH MAHHOTO BOMPOCA CTAaHET OYEBUIAHO, UYTO «KOH(IUKT
WHTEPECOB» HEJb3sl OTOXKECTBJSATH C KOPPYMIMEH, MEXIY TeM OOIICIPU3HAHHO,
YTO HEAJEKBAaTHOE YIPABJICHUE pa3pelICHUEM KOH(IMKTOB MEXIYy YaCTHBIMU
WHTEpPECaMd ¥  TOCYIAapCTBEHHBIMH  OOS3aHHOCTSIMHU  JIOJDKHOCTHBIX  JIHIT

rocyiapcTBa MOXET MOPOXKIaTh KOPPYILIHIO.
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3.6 IlpakTnueckoe 3ansaTue 6 (I13-6) MexxkaynapoaHoe corpyannyectso P® B

00J1acTH NPOTHBOAEHCTBUSL KOPPYIILIUH

JlaHHass TeMa IOCBAIEHAa PAaCCMOTPEHUIO BOIPOCOB MEXAYHAPOJHBIX OCHOB
coTpyAHMYecTBa 10 ©Ooprbe ¢ koppynuueil. B Poccum nponroe Bpems
OTCYTCTBOBAJIO €IMHOE MOHATHE KOppynuuu. OTEeUeCTBEHHOE 3aKOHOIATENIbCTBO,
ABIIAIONIEECS, KaK MPaBUJIO, UCTOYHUKOM HamOojee TOYHBIX AU(PUHULINN, TaKoe
MOHSATHE HE HCMOJIb30BaJO, TOrAAa, KaK B POCCHICKOW IOPHUINYECKON HayKe
CYILIECTBOBAJIO M CYIIECTBYET MHOrooOpasue IMOAXOI0B K €ro OMNPEIeNICHUIO.
Kpome TOro, mnpoucxoauiao TMOCTOSHHOE M3MEHEHHE TPAHML]  IOHSATHUSA
«KOpPYMLMS» MOJ BIMSHUEM MEXIYHAPOJHOIO IMpaBa, KpallHEe 03a00YE€HHOTO
pacnpocTpaHEeHUE KOPPYILUMU B MUPE M MBITAIOIIETOCS HAUTH HOBBIE MOJIXOJbI K
3TOM MpobseMe, B TOM YUCIIE MYyTEM PACIIMPEHUs CAMOTO MOHSTHS.

CpaBHUTENIBHO HEJABHO HauOoJiee pPacpOCTPAHEHHBIM OIpeesieHUEeM
Koppynimu  Obuio  cienytomee:  «Koppymmmst —  9T0  3:moymotpebiieHue
rOCyJapCTBEHHOM BJIACTHIO IS MOJYYEHUS BBIFOABI B JIMYHBIX LEsAx». JlaHHOE
omnpezeneHue coaepxanoch B CpaBoYHOM JTIOKYMEHTE O MEXIyHapOJIHOM 60phoOe
¢ Kkoppymumeit, mnogrorosiaenHom Cekperapuatom OOH (1995r.).° u 6GbuI0
BOCIIPUHSTO POCCUMCKONW KPUMHHOJIOTMYECKOW HAYKOMW, a TaKXKe CIIEIUaTuCTaMu
ApYrux orpacied 3HaHud. [Ipy 3TOM yCTOSBIIMMCS MOAXOIOM K IIOHHMAaHUIO
KOPPYNIMU SIBISICTCS NPEACTABICHHE O TOM, 4YTO «KOPPYILHS — CKOpEe,
CUHTETUYECKOE COLMATbHOE WM KPUMHHOJIOTMYECKOE IOHSATHE, YEM IPABOBOE,
MO3TOMY €€ Ha/I0 pacCMaTpHUBaTh HE KaAK KOHKPETHBIN COCTaB MPECTYIUICHHUS], a KaK
COBOKYITHOCTb POJICTBEHHBIX BHJIOB. ll03TOMy oOTeuecTBEHHbIE KPUMHUHOJIOTH
HEPEJKO HCIOJIb3YIOT COOMpATENbHOE MOHITHE «KOPPYMIMOHHAS MPECTYIMHOCTH»
KaK CHHOHHUM TEpMHUHA «KOppymnuus». [log KOppyHIIMOHHONW MPECTYMHOCTHIO
MIOHMMAETCS ~ COBOKYITHOCTh  IPECTYIUICHHMM  KOPPYILHMOHHOTO  XapakTepa,
XapaKTEPU3YIOUIUXCS  MOJAKYIIOM, MPOAAXHOCTbIO TIOCYJapCTBEHHBIX, HWHBIX

CIIyKallluX 1 Ha ATOM OCHOBE KOPBICTHBIM HCIIOJIBb30BAHUCM HMH B JIMYHBIX 0o
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y3KOTPYNIOBBIX, KOPHOPAaTUBHBIX HHTEpecax OQPHUIMAIBHBIX  CIYXEOHBIX
MOJIHOMOYHI, CBSI3aHHBIX C HUMH aBTOPUTETA U BO3MOXKHOCTEM».

B  OCHOBHBIX MEXKIYHAPOAHBIX AaKTax O IPOTUBOJACHCTBUHM KOPPYILHH
YKa3bIBa€TCsl POJIb TOCYAAPCTB HA PAa3HBIX YPOBHsX, U Poccus, B 3TOM ILUIaHE, HE

HCKIIOYCHHC.

3.7 IlpakTuueckoe 3anarue 7 (I13-7) Mexnynapoanoe yuacrue P® B ob6s1actu

0opbOBI ¢ KOppynuue

MexnyHapoaHbsiii ypoBeHb ydactus P® B OoprOe ¢ Koppynuuend IUKTyeTcs
COBPEMEHHBIM YPOBHEM B3aMMOJECHCTBHUSI SKOHOMHKHA Ha MUPOBOM YypoOBHeE. Bce
CHABIIIAIIA O KOPPYINLUHOHHBIX CKAaHAAJIAX, CBA3AHHBIX C TAaKUMHU T'MTaHTAMH
ousneca, kak «Hkea» u «Jlaiimnep». WM3BecTHO Takke, 4YTO PYKOBOJCTBO
HIBEJICKOTO KOHLIEPHA IIPOBOJMUT OYEHB KECTKYIO U MOCIEA0BATEIBHYIO MTOTUTUKY
B OTHOILIEHUH CBOUX COTPYAHUKOB, IPUYACTHBIX K KOPPYIIIMOHHBIM OTHOLIEHUSIM.
PesynbTaTel Takod monuTuku Oojiee 4yeM ompaBaaHHbl. Hemapom Binactu PO
oOpatunuce k Bractsam [lIBermuu ¢ mpocsboit momoubr Poccum B Ooppbe ¢
koppynuuer. Cuumtaro cutTyauuro ¢ «Jlaimiepom» TpaMOTHOM MOMNBITKOM
HEMEIIKOIO0 KOHLEPHA B3ATh Ha BOOPYKEHHUE MOJIOKUTEIbHBIA ONBIT «MKkea».
Hanumo xommuiekcHbIl moaxon B OopsOe ¢ Koppymuued ¢ 3aaeiCTBOBaHHEM
IPaBOOXPAHUTENbHBIX OpraHoB. OT CUCTEMHOrO MOAX0/a K PEIICHHUIO MPOOIeMbl
BBITEKAIOT BCE IOJOXKUTENbHBIE TocneAcTBus. CHIDKEHHE Cce0ecTOMMOCTH
OPOAYKIIMH, YBEJIMYEHHE OObeMa JIeraJbHOM 5SKOHOMUKA U BO3MOXKHOCTH
HaIpaBjeHus: OOJBIIMX CPEACTB Ha COLMAIbHBIE MporpaMMmbl. B cebecToumocThb
KBapTUp B LenoM 1o Poccnm 3amokeHa CTOMMOCTH HEBO3BPATHBIX JEHEKHBIX
cpenctB, koropeie gocturaloT 40% ot croumoctu kBaptup. 40% yxomar Ha
B3STKU, MOJAPKU U T.J., & B UTOTE TUIATST 32 3TO OOBIYHBIE U HE caMble OoraTbie
rpaxkaane, OOJbIIas 4acTh KOTOPBIX MpuoOpena KBapTUPBl B KPEOUT, TO €CTb
B3STKM YMHOBHMKaM OepyTcsi M3 KapMmaHa CaMblX COIMAIbHO HE3aIIMIIEHHBIX

CJIOCB HACCJICHMSI.
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[ToaToMy, creayer yka3aTb, YTO TOCYAAapCTBEHHOM BIACTH, C I[OMOUIBIO
JEJIETUPOBAHHBIX €U IOJHOMOYMH, NPUCYIIE BO3AECHCTBUE HA TPAXKIAH C LEIBIO
ONTUMAJIBHOTO PETYJIMPOBAHUS UX IOBEICHUS HE TOJIBKO B IOCYJIapCTBE, HO U B
MEXIYHAPOIHBIX OTHOIIECHHUSIX.

3.8 IlpakTtuueckoe 3ansitue 8 (I13-8) KoppynumonHble nmpaBoHapyllleHUS:

BH/JBI 1 OTBETCTBCHHOCTDb

KoppyrnironHbie npaBoHapYIIEHUsSI MHOTOYUCIIEHHBI U YKa3aHbl B OCHOBHOM
B (henmepanbHBIX 3akoHax. Ho, cieayer oTMETHTh, YTO ¥ Ha YPOBHE PETMOHOB TaK

OTnenpHbIM KOMIUIEKCOM B PSy NPECTYIUICHUH MPOTUB BJIACTU CTOST
MPECTYIJICHUS POTUB UHTEPECOB CIIY>KObI. ITU NMPECTYIICHUS SBISIOTCS SIAPOM B
psALy KOPpYILHOHHBIX NpaBoHapywmeHnii B Poccun, cornacHo cr.1 denepanbHOro
3akoHa OT 25 nekadps 2008 roma «O MNPOTUBOJICUCTBUU KOPPYMITUK».
3aKkoHOJAaTeNh OTMETUJ, YTO HMX CIIEAyeT OTJIWYaTh OT MPECTYIUIEHUW MpPOTUB
MHTEPECOB CIIy:KObI B KOMMEPUECKUX M MHBIX opranm3anusix (r1.23 YK). Oanaxo
ucropuueckoe u cucremHoe eauHcTBo 23 u 30 rimaB YK npeanosaraet ux eamHoe
IIPOCTPAHCTBO COCYILIECTBOBAaHUS KaK B 3aKOHOAATENbHOU cepe (Hampumep, ode
KAaTeropuu MPECTYIJICHUH MNpU3HAHBl KOPPYNUMOHHBIMU B BbllleykazaHHOM D3
«O MpOTUBOACUCTBUU KOPPYNIUU»), TAK U B MPABONPUMEHUTEIBLHON MpPaKTHKE.
CrnenoBaTellbHO, TEOPETHYECKUE W MPAKTUYECKUE BOIPOCHI COCYIIECTBOBAHUS
coctaBoB npectyrmiennit 23 u 30 rinaB YK He MoryT ObITh 000/1€HbI BHUMAaHHEM B
nzydaemoit teme. CTyJeHTHI JODKHBI YMETh HAWTH 0OIee W OTIMYHUTEIHLHOE B
MPU3HAKaX COCTABOB MPECTYIUICHWH OOEWX TjaB, B KOTOPBIX MPEIyCMOTpPEHA
OTBETCTBEHHOCTh 3a MPECTYIUICHUS, MOCATAIONIME HA MHTEPEChl YNPaBICHUS Kak
YHHUBEPCAIHLHOTO OOIECTBEHHOTO OTHOLICHHS.

PaccmarpuBaemble B HM3y4aeMOM CIICLIKYpCE MPECTYIUICHUsI MOCATal0T Ha
OTHOLIEHUSI  YyNpaBleHUs B TrocydapcTBeHHoM cdepe. VYmpaBieHue B
roCyIapCcTBEHHOW cdepe mMpeArnojaraeT ero BKIIOYEHHE B OIpPEIETICHHYIO
UEpapXuio CIy)eOHBIX OTHOIIEHUH. KoMIieke 3TUX MpecTymiieHui BKIIIOYAET B

cebsi Takue, KOTOpble MOTYT OBITh COBEPILEHBI KaK CHEHHAIbHBIM CYOBEKTOM
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(HanpuMep, IOJKHOCTHBIM JIMLOM IMpU NpeBbIIEHUH nojHoMounid (cT.286 YK),
nosydeHur B3ATKM (cT.290 VYK); cioyxamuM 0Opu MNPUCBOEHUU TMOJHOMOYUMN
(ct.288 YK)), Tak u oOumM cyOBbeKTOM (Hampumep, npu aaye B3ITKU (cT.291
VYK)). Knaccudukamus gaHHBIX OpeCcTYIIICHUN TPeaCTaBIsieTCs MPOTYKTUBHOM O
CyOBEKTHOMY COCTaBy, TO €CTh B 3aBHCHUMOCTH OT HaXOXXJEHHUS CyObeKTa
OTHOCHTEJILHO YIIPaBJICHYECKON UEPAPXUH.

Xapaxkrepusyss KOHKPETHBI COCTaB MPECTYILICHHUS] IPOTUB TOCYAAPCTBEHHOU
BJIACTH, UHTEPECOB TI'OCYNAapCTBEHHOW CIIy:KObl M CIyKOBl B OpraHax MECTHOIO
CaMOYTIPaBJIEHUs, HYHO YyKa3aTb €ro0 MECTO B CUCTEME IMPECTYIUIEHUA MPOTUB
UHTEPECOB CIIyKObI, OMUCAaTh €ro OOBEKTHBHBbIE U CYOBEKTHBHBIC IPU3HAKU.
Cchutasich Ha COOTBETCTBYIOIIEE ocTaHoBIeHUE [Inenyma Bepxosuoro Cyna PO,
HY’)KHO OyJIeT mMoKa3aTh, KaK TOJKYeTCd TOT WJIM HWHOM MpPH3HAK COCTaBa
IpEeCTyIUICHUsI B CyJeOHOM npakTuke. CieayeT TakKe OTMETUTh CYLIECTBYIOILYIO
KOHKYPEHLIMIO HOPM O MPECTYIUIEHUSIX MPOTHB HHTEPECOB CIYX OBl C HHBIMU
HOpMaMH YTOJOBHOTO 3akoHa. [Ipy HeoOX0IMMOCTH HAANEKUT yKa3aTh, SABISETCS

JIM paccMarpuBaemasi HopMa, BkitoueHHas B 1. 30 VK, oOielt nim crnenuraibHOM.

3.9 IIpaktuueckoe 3auHsatue 9 (I13-9) AHTHKOPPYNUMOHHAS JKCIEPTHU3A
3aKOHOB M MHBIX HOPMATHBHO-NIPABOBBIX AKTOB U HX NMPOEKTOB

K coxasenuto, 1a HaCTOSILIETO BPEMEHHU MPpaBoBasi HayKa HE BbIpadoTasa eMHOrO
MOJIX0/1a K COJIEP’KaHUI0 MOHATHS «aHTUKOPPYMIIMOHHAS SKCTIEPTHU3a HOPMAaTHBHO-
MPaBOBBIX akTOB». OHO TaKKEe HE PACKPBHIBACTCS W B OQPUIIMATBHON JIEKCUKE,
3aKpETUICHHOW B HOPMATHBHO IMPAaBOBBIX aKTaX, 4YTO, HECOMHEHHO, BEIET K
pOOEIFHOCTH B MIPABOBOM PETYJIMPOBAHUM M K BOSHHUKHOBEHUIO TIPOTHBOPEUHA,
KOTOpBbIE OKa3bIBAIOT BJIMSHUE HA MPABOOTHOIICHUS B cepe MpOTUBOACHCTBUS
KOPPYTIIHH.

s Toro 4To0Bl chOpMYIHPOBATH MOHITHE «AHTHKOPPYIMIMOHHON SKCIIEPTH3BI
HOPMATHBHBIX IMPABOBBIX aKTOB», MbI PACCMOTPUM COBOKYITHOCTH DJIECMEHTOB, a

TAaKKC OCHOBHEIX ITPHU3HAKOB, CBOMCTBEHHBIX JaHHOMY ITOHATHIO.
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DneMeHTaMU MIOHATHSA SIBJIISIOTCSI: «KOPPYILIUS», «AHTUKOPPYIILIUS»,
«3KCIEPTU3a» U «KHOPMATUBHO-MIPABOBOM aKT».

B Hacrtosiiiee BpeMs OTCYTCTBYET €IWHOE YHUDUIIMPOBAHHOE OMpEICIICHHUE
Koppynimu. Hamr 3akoHonaTens BiepBbie CHOPMYITHPOBAI MIOHATHE KOPPYIIIUU B
cratbe 1 denepanbHoro 3akoHa or 25.12.2008 Ne 273-D3 «O mpoTHUBOICHCTBUN
KOPPYMIUN»: «KOPPYMIUS: a) 37I0yMOTpeOIeHNE CIIYKEOHBIM IMOJ0KEHUEM, J1ada
B3STKH, TOJYYEHUE B3SITKH, 3JIOYMOTPEOJICHHE TOJIHOMOYUSIMH, KOMMEPYECKUN
NOAKYI JIMOO HWHOE HE3aKOHHOE HCIOJIb30BaHUE (U3UYECKUM JIUIIOM CBOETO
JOJDKHOCTHOTO — TIOJIOKEHHUSI BONPEKH 3aKOHHBIM HMHTEpecaM OOIecTBa W
rocyJiapctBa B LEJAX IMOJIYYEHHS BBITOJBI B BHUJIE JEHET, IIEHHOCTEW, HWHOTO
HMMYIIIECTBA WJIM YCIYT UMYILIECTBEHHOTO XapaKTepa, MHbIX UMYIIECTBEHHBIX MPaB
JUTSE ce0st WK JIJISl TPEThUX JIMI] MO0 HE3aKOHHOE MPEI0CTABICHNE TAKOW BBITOIBI
yKa3aHHOMY JIMIY JPYTMMHU (PU3MUYECKUMH JHIaMU; O) COBEpIICHHUE JESHHM,
YKa3aHHBIX B MOJIMYHKTE "a" HACTOSIIErOo IMyHKTa, OT MMEHU WJIM B HUHTEpEcax
IOpUJIMYECKOTO JTUIA».

Teneps onpeneauM, 4TO TOHUMAETCS O «aHTUKOPPYIIUEH». AHTUKOPPYIIIINS —
9TO HAyYHO OOOCHOBAaHHAs JESITEIBHOCTh OPTaHOB TOCYMAPCTBEHHOW BIIACTH,
MHBIX TOCYJApCTBEHHBIX OpPraHOB W OpraHu3aluii, OpPraHoB MECTHOIO
CaMOYTIPABJICHUS, HETOCYIAPCTBEHHBIX CTPYKTYpP, a TAKXKE Ipa)kJaH, COCTOSIIYIO
U3 KOMIUIEKCa MEp, OPUEHTUPOBAHHBIX HA NPEAYNPEKJCHHUE, BBIIBICHUE U
HEUTpaIU3aIMI0 MPUYUH M YCIOBHM KOPPYMIMHU, 3AIIUTYy IPaB M 3aKOHHBIX
UHTEPECOB JIMIl W  OpraHu3aluii, NOTEPHEBIIUX OT KOPPYMIIMOHHBIX
MPAaBOHAPYIICHUH, MUHUMHU3ALUIO U JIMKBUJIALMIO MOCIEACTBUI KOPPYHIIMOHHBIX
SIBJICHUH.

OnpenenuM, 4To MOHUMAETCS MO/ TEPMUHOM «3KCHEPTU3a». B HacTosiiee Bpems
MOJl AKCIEPTU30M TPAJUIIMOHHO TIOHMMAETCS HCCIECAOBAHUE CIEIUATUCTOM
(3KCIIepTOM) KaKMX-JIMOO BOIPOCOB, PEIICHHE KOTOPBIX TPEOYyeT CIHelHaIbHBIX
MO3HAHWW B OOJACTM HAyKHW, TEXHUKH, HCKYCCTBA M T.I. Takoe IMOHWMAaHUE

AKCTIEPTU3bl OOIIENPU3HAHO B IOpuauMdeckoi jutepatype. Poccunckas E.P. u
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[Nasimmnea E.M. oTMedaroT, 4To «pe3ysbTaThl 3KCIEPTU3BI NOIYYatOTCS ONBITHBIM
MyTEM C TOMOINIBIO CHEIUATBLHOTO0 HHCTPYMEHTAPUS — SKCIIEPTHBIX METOIUK.
Paccmotpum  TIOHSITHE ~ «HOPMAaTUBHBIM  mNpaBoBoM  akT».  CoryiacHo
[ToctanoBnennto ['ocymapctBennoit Jlymer ®@enepansuoro Cobpanus PO ot 11
HOsI0pst 1996 Troma Ne 781-11 I'/l: »TO muChMEHHBIM O(UIIMATBHBIA JTOKYMEHT,
NPUHATHIA B OmNpeaeseHHON (opMe MPaBOTBOPUECKUMM OpPraHOM B IpeJenax ero
KOMIETEHIIMY W HaIpaBICHHbI HAa YCTAaHOBJEHHWE, HM3MEHEHUE WM OTMEHY
PaBOBBIX HOPM, TO €CTh OOIIE00sA3aTeNIbHbIX T'OCYIapCTBEHHBIX MPEINUCaHUN
MOCTOSIHHOTO WJIM BPEMEHHOI'0 XapakTepa, PAaCCUUTAHHBIX HAa MHOTOKPATHOE
MPUMEHEHUE».

B ®epepansiom 3akone ot 17.07.2009 Ne 172-03 «O0 aHTUKOPPYHNIIMOHHOU
AKCHEPTU3EC HOPMATHUBHBIX MPABOBBIX AKTOB M MPOEKTOB HOPMATUBHBIX MPABOBBIX
aKTOB» OINPEAEIEHBI OTINYUTEIbHBIE TPU3HAKA AHTUKOPPYILIMOHHOM 3KCIIEPTU3BI,
B YACTHOCTH: MMPOBOJUTCS B LIEJISIX BBISBJICHHUS B HOPMATUBHBIX MPABOBBIX AKTaX U
MIPOCKTaX HOPMATHBHBIX TPABOBBIX AKTOB KOPPYMHIIMOTEHHBIX (PAKTOPOB M WX
MOCJEAYIOMIETO YCTPAHEHHMS; KAKHE IOJIOKEHHS HOPMATHMBHBIX IPABOBBIX AKTOB
SBISIIOTCS ~ KOPPYMIIMOTEHHBIMU  (pakTOpamu;  BBITIOJIHSETCSI € YYETOM
00111€00513aTeIbHBIX MPUHIUIOB; CYOBEKTHl aHTUKOPPYIMIIMOHHON AKCIEPTU3bI U
UX B3aUMOJICHCTBUE; OOBEKTHl AHTUKOPPYMIIMOHHOW AKCIEPTHU3bI; MPOBOJIUTCA
OJIHOBPEMEHHO 3KCIEPTaMU OT OPraHOB, OPTaHU3ALNI, THCTUTYTOB TPAXKIAHCKOTO
oflmecTea © TpaxJaaHaMu; 3aBEplIACTCS NPUHATHEM 3aKIIOYEHUs JU0O0
TpeOOBaHMS, OTPAKAIOIINX BBIBOJBI COOTBETCTBYIOIIUX JKCIIEPTOB, U MOPSIKOM

UX PACCMOTPEHUS (Pa3peILCHHUs).
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