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1. KOHCHEKT JIEKIIUI

1.1 Jlexmus Ne 1 (2 gaca)
Tema: «ApOuTpaKHBIE CYAbL, HX (PYHKIHHU U 321a4H CYONPOU3BOICTBA B apOUTPAKHBIX
cyaax»

1.1.1 Bonpocsl Jekuuun

1.CranoBneHue u pa3BuTHe apOuTpaxxHou cucreMsl B Poccuiickoit ®enepaunn (1992 -
2002 rr.).

2. CoBpeMEHHOE 3aKOHO/IaTeIhCTBO 00 apOUTPAKHBIX Cy/ax.

3. @opMbI pa3peleHusi 5JKOHOMUYECKHX cropoB B Poccum.

4. KOHCTHUTYIMOHHOE TMpaBO Ha CyAeOHYIO 3allMTy W IpaBO Ha OOpalleHue B
apOUTPaXKHBIN CY/I.

5. Cucrema, cOCTaB M CTPYKTypa apOUTpakHBIX Cy0B B Poccuiickoii Denepariui.

6. Craryc cynei apOUTpa>KHBIX CYJOB.

1.1.2 KpaTkoe coaep:kaHue BOIIPOCOB

1.CtanoBieHue U pa3BuTHE apOUTpakHOil cucteMbl B Poccuiickoit @enepamuu (1992 -
2002 rr.).

B cBs3u ¢ mpunatuem B 1991-1992 r. 3akona P® "O6 apbutpaxnom cyne" m AIIK
CHUCTeMa TOCYAapCTBEHHOTO M BEIOMCTBEHHOrO apOuTpaka OblIa YyIOpa3JgHEHa C ee
OJTHOBPEMEHHBIM TPEOOpa3oOBaHUEM B apOWTpaskHbIe Cyabl. [loTpeOHOCTH CTaHOBJIEHUS HOBOM
SKOHOMHUKHM U OTKa3 OT aJIMUHUCTPATHUBHOIO PYKOBOJCTBA 3KOHOMHKHU IPHUBEI K IOSIBICHHUIO
MHOXECTBa CyOBEKTOB XO3SHCTBEHHOH NEATEIFHOCTH, KOTOPBIE HAXOIWINCh MEXIY COOOH B
OTHONICHUSIX HE COIMOJYMHEHHS, a KOOpJIMHAIMM W paBeHCTBa. Bce 310 motpeboBano u
aJIeKBaTHBIX ()OPM MPAaBOBOTO PErYIMPOBAHUS M pa3pelieHuss KOHQIUKTOB MEXAY CyObeKTaMu
XO3SIMCTBEHHON J1eATENHOCTH, BKIIIOYass HEOOXOAMMOCTb CO3JaHHs apOUTpaxHbIX CyaoB. B
Koncturynuu P® 1993 r. ObUIO OKOHYATEIBHO 3aKPEIJIEHO CAMOCTOSITEIBHOE MECTO
apOUTPaXKHBIX CY/I0B B CHCTEME OpraHoB cyaeOHOM BinacTh Poccun.

HeoOxonuMocTh JanbHEWINEro COBEPIIEHCTBOBAaHUS apOUTPakKHOTO MPOIECCYalTbHOIO
3aKOHOJIATeNbCTBA MpHBENAa K pa3paboTke M HpuHATHIO B 1995 . 1IBYX HOBBIX AaKTOB:
®denepanbHOrO0 KOHCTUTYIMOHHOTO 3akoHa "OO apOuTpaxHbIX cymax B Poccuiickoi
®enepanun'", KOTOPHII SABJISETCS MPAaBOBOM OCHOBOHM AEWCTBYIOLIEH CHCTEMBbI apOUTPa)XKHOTO
cynoyctpoiictsa, u AIIK, koTopsrit neiictoBai 10 2002 T.

24 wurons 2002 r. Ilpesunentom Poccum Obl1 moanmucaH HOBBI  ApOUTpaXKHBIN
npoueccyaibHbli  Kojgekc Poccuu, Tperwit 3a TMOCHEIHHE JeCATh JIET, 3HAYUTEIIbHO
YCOBEPILICHCTBOBABIIMN M 0ojee TIIATeNbHO PEryIMPYIOUIUi MOPSAIOK CyIONpPOU3BOACTBA B
apOUTPaKHBIX CyJaX, YYUTHIBAIOIIUN MEXIyHAPOIHO-TPABOBbIE CTaHAAPThI CIPABEIIMBOTO U
JOCTYITHOTO TpaBocynusi. Takoe pa3BUTHE apOUTPAKHO-CYNEeOHON CHCTEMBI MO3UTHUBHO H
CIOCOOCTBYET B LI€JIOM MOJOXKUTENBbHON AMHaMuKe cyneOHol pegopmel B Poccun. Conepxkanue
HoBoro AIIK MOXHO CBeCTM K JIByM OCHOBHBIM KAaTEropusM - HPEeMCTBEHHOCTh (y4er
CIIOKMBIIMXCS TOJOXKEHUI apOUTPakKHOTO MPOIeCcCyalbHOIO 3aKOHOJATENbCTBA) M Pa3BUTHE
(cTpeMyIeHHE OCOBPEMEHUTH apOMTPaXKHBIM IPOLECC C YYETOM HOBBIX COLMAIBHO-TIPABOBBIX
peanuii ¥ MeKyHapOJHOTO OIBITA).

[Tpunstue nHoBoro AIIK sBnseTcs 3HaYMMBIM COOBITHEM [UIS Pa3BUTHS HE TOJIBKO
CHCTEMBI apOUTPAKHBIX CY/IOB, HO U B II€JIOM BCEHl CyIeOHON CHUCTEMBI Halleil cTpanbl. MOXXHO
BIIOJTHE KOHCTAaTHPOBATH TO OOCTOSITENBCTBO, UTO CyleOHO-apOUTpaskHasi CHCTEMa COCTOSAJIACH,
3aHsIa CBOE€ MeECTO B oOmel cyaeOHoW cucrtemMe Poccuu, TOCTpOeHHON Ha MpPHUHIMIAX
(YHKIMOHATIBHOTO, @ HE TUHEHHOro eAuHCTBA. IIpu oreHKe TOro 00CTOATENLCTBA, YTO TAHHBIN
AIIK - Tpermii mo cuery, CileAyeT HMCXOJIUTh HE M3 KOJIMYECTBEHHBIX ITOKa3aTesiei, a u3
peabHBIX OOIIECTBEHHBIX MOTPEOHOCTEH, KOTOphIE TPEOYIOT COBEPIICHCTBOBAHUS CyIOHOU
CHUCTEMBbl KaK OCHOBHOTO YCIIOBHS IOCTENEHHOTO ABMWXKEHUs Poccum Ha myTH K MpaBOBOMY
rocynapcTtBy. Konb ckopo Hala cTpaHa 3a JecATUJIETHE MPOIIa KOJIOCCAbHBIN MyTh pedopM,



TO U 3aKOHOHATCIILCTBO B 3TOT NCPUOJ HEC MOKET HC HOCHUTD MICPCXOJHOTO XapaKTepa U TpCGyQT
IIOCTOSIHHOT'O OOHOBJIEHHS II0 MEpPE pa3sBUTHUA MATCPHUAIBHOI'0 3aKOHOAATCIbBCTBA, U3MCHCHUA
MOJIUTUYCCKOM CUCTEMBI X CaMOI'0 Ayxa BpECMCHHU.

2. CoBpeMEeHHOE 3aKOHOJIATEIHCTBO 00 apOUTPaXKHBIX CyAax

[TonHoMoums, mOpsiAOK oOOpa3oBaHHs U ACSATENBHOCTH apOUTPaKHBIX CYIOB B
Poccuniickoit  ®@enepaumuu  ycraHaBiuBarorca  Koncerutynuenn  Poccumiickoir  Penepanuu,
denepanbHbIM KOHCTUTYLMOHHBIM 3aKOHOM O CyAeOHOI cucTteme, HacToSIUM (enepanbHbIM
KOHCTUTYITUOHHBIM 3aKOHOM U APYTUMU (deAepaTbHBIMA KOHCTHTYIITHOHHBIMH 3aKOHAMH.

. Konctutynusa Poccuiickoit ®eneparuu

@enepanbublii 3akoH oT 22 aekabps 2008 r. N 262-03 "O6 obecneueHuH T0CTyIaA K
nH(popMaIuu o 1eITeIbHOCTH Cy10B B Poccuiickoit deneparun"

. ®enepalibHbIl KOHCTUTYLMOHHBIN 3akoH OoT 31 nexabpsa 1996 r. Ne 1-®K3 "O
cynebnoi cucreme Poccuiickoit denepanun”

. 3akoH Poccuiickoit ®enepanuu ot 26 urons 1992 r. N 3132-1"0 cratyce cyneit B
Poccuiickoit ®enepanun"

. ®enepanbhbliil 3akoH oT 14 mapra 2002 r. N 30-®3 "O6 opranax cyaeickoro
coobmiectBa B Poccutickoit deneparun’

. ®DenepanbHbIl KOHCTUTYIMOHHBIA 3akoH oT 28 ampens 1995 r. Nel-®K3 "O6
apOuTpakHbix cynax B Poccuiickoit deneparun"

. ®enepanbubiit 3aK0H 0T 30 mast 2001 . N 70-D3 "OO0 apOUTpa>kHBIX 3aceqaTeNsIX
apOUTpakHBIX Cy10B cyobekToB Poccuiickoit deaepaunn"

. ApOuTpaxsslii mporeccyanbHbiii Kojeke PO ot 24 uronst 2002 r. N 95-D3

. Konekc Poccuiickoit denepanyn 00 aIMUHUCTPATUBHBIX MPABOHAPYLICHUSX OT
30 nexaOps 2001 r. N 195-03 (KoAIl PD)

. ®enepanbHblil 3akoH 0T 2 okTs0ps 2007 r. N 229-03 "OO HCIONHUTETLHOM
npou3BojCTBE"

. ®enepanbHbiil 3akoH oT 2 Masg 2006 r. N 59-®3 "O nopsake paccCMOTpEeHHs
obparenut rpaxxaan Poccuiickoit @eneparun’”

. ®enepanbubiii 3akoH oT 30 ampens 2010 r. N 68-®3 "O kommneHcanuu 3a

HapylIeHWEe IpaBa Ha CYAONPOU3BOJACTBO B pa3yMHBIM CpPOK WM IpaBa Ha HCIOJHEHUE
CyaeOHOro akTa B pa3yMHbIH cpok”

. ®enepanbhbiii 3akoH oT 27 wutonsg 2004 r. N 79-®3 "O rocynapcTBeHHOM
rpaxjaaHckoi ciyxx6e Poccuiickoit @enepanun"

. Konexkc cyaeickoit 3Tuku

. PernamenT apoutpaxkusix cynoB Poccuiickoit deaepannn

. [TepeBoa ApOuTpaskHOTO MpOIECCyaTbHOTO Kojekca Poccuiickoit denepanuu Ha

AHTJIMUCKUH A3BIK.

3. ®opMbI pa3pelIeHns SJKOHOMHUYECKUX CIOpoB B Poccun.

B coorBerctBuu ¢ OCHOBHBIM 3aKOHOM rocyaapctBa - KoHcrurynumenn PO - kaxnbii
BIIPaBE 3alllMIaTh CBOM MpaBa U CBOOOJIbI BCEMHU CIIOCOOAMU, HE 3alPEIIeHHBIMU 3aKOHOM (4. 2
CT. 45), rapanTupyercsi TOCyJapCcTBEHHas 3aluTa npaB U cBo6on (4. 1 cT. 45), B ToM ymcie
cyne6nas 3amura (4. 1 cT. 46).

B 1o xe Bpems B Poccum u 3a pyOexoM Bce Oojiee akTyadbHOW CTAaHOBHUTCS TeMa
QIBTEPHATUBHOTO PAa3pelIeHUs] TIPa)IaHCKO-NIPaBOBBIX cropoB (manee - APC). VYwuensle-
IUBUJIMCTBl aKTMBHO 3aHUMAIOTCS CO3JaHMEeM KJacCHU(pUKalui albTepHATUBHBIX (OpM
paspelleHusi CIopoB, M3ydas HCTOPHMIO BOIIPOCA, MPOBOJS CPAaBHUTEIBHO-IIPABOBOM AaHAIU3
NPAaKTUKA CyAE€OHBIX M HHBIX OPraHOB PA3JIMYHBIX TOCYJapCTB, pPa3pellaloUINX IpaBble
KOHQuUKTHL. [loMCK anpTepHAaTHB TOCYAAPCTBEHHBIM CyAaM Ui pa3pelieHHus CIOpOB
00ycioBiieH psagoM (akTopoB, KoTopble AUGPGEPESHIUPYIOTCS B 3aBUCHMOCTH OT Pa3BUTHS
KOHKPETHOT'O O0O0IIecTBa, T'OCYAapCTBa, KYJIbTYpHI, 3aKOHOJATEIbCTBA, YCTPOMCTBA CyneOHOM



cUCTeMbl, 3PPEKTUBHOCTH €€ padOThl, CTENEHN Pa3BUTHUA U CIOKHOCTH SKOHOMHUYECKUX U MHBIX
OTHOIIIGHUH W Jpyrux oOcTosTenbcTB. K ogHOMY M3 ocHOBHBIX (akTopoB pazsutus APC
OTHOCAT HEAOCTaTOYHYI0 3((EKTUBHOCTH PAa0OTHI CyAeOHOM CHUCTEeMBI NHpPU PACCMOTPEHUHU
OTIIENbHBIX KATEropuil Jesl, KOTopas MOKET 3aKJII4aThbCsi B MEPErpy>KEHHOCTU CYJIOB,
JUTUTETTLHOCTH CYNeOHOTO pa30HMpaTeNbcTBa, HEKBATM(UIIMPOBAHHOM pPACCMOTPEHUU JeN, a
TaK)Ke APYTruX HEJO0CTAaTKaX, MIPUCYIINX Cy/1eOHON CUCTEME TOTO WM MHOTO IFOCy1apCTBa.

B pesynabTare 3TOro MOKHO TOBOPUTH O TOM, YTO JOCTYI HACENEHHs K MPAaBOCYAMIO
CYIIECTBEHHO OrpaHuYMBaeTcs. YacTo MOKHO CIBIIATH O TOM, YTO 10 3TOM MPHUUMHE IpaxaaHe
U IOPUMYECKHE JIMIA TPOCTO HE XOTAT 00paIarbesi B CyA COOTBETCTBYIOIIEH FOPUCIUKIIHH.

[Ipexxne yem Oonee MNOAPOOHO H3YYUTHh AallbTEPHATUBHBIE CIOCOOBI pa3pelieHus
IPaBOBBIX KOH(IMKTOB, HEOOXOAUMO OOpaTHTh BHUMAHHE HA TO, YTO (POPMBI 3AIIUTHI MPaB U
3aKOHHBIX MHTEPECOB YYACTHUKOB 3KOHOMHYECKOW JEATEIbHOCTH MOXKHO MOJpa3fefuTh Ha
IOPUCIUKIIMOHHBIC H HEIOPUCAUKIIMOHHBIE.

K ropucaukiuoHHeiM ¢opMaM 3alIMTHl MOXXHO OTHECTH CYJIEOHBIH MOPSI0K
YPETyIMpOBaHUs CIOPa, aAMHUHUCTPATUBHBIN U WHOU MOPSAIOK, IIPH YCIOBUH €T0 YCTAHOBJICHUS
Ha ypoBHE (eiepanbHbIX 3aKOHOB. K HEIOpUCIMKIIMOHHOM (OopME MOXKHO OTHECTH CaMO3alIUTY,
TpeTeiickoe pa3dupaTenspCcTBO, Pa30oMPaATENbCTBO AN  MEKIYHAPOJHBIMH KOMMEPYECKHMHU
apOuTpakaMu, 1OCYAeOHbIN (MIPETEeH3UOHHBII) MOPSAIOK YPETyJIupPOBaHUS CIIOPOB CTOPOHAMH,
MOCPETHUYECTBO, TIEPETOBOPHI, HHBIE BUIBI pa3pELICHHs CIIOPOB.

4. KOHCTHUTYUIMOHHOE TpaBO Ha CyAeOHYIO 3allUTy W TpaBO Ha OOpalleHHe B
apOUTpaKHBIN Cy/.

[IpaBo Ha oOpaimieHue B apOUTPaKHBIN Cy/a BBITEKAeT U3 OOIIET0 KOHCTUTYIIMOHHOTO
npaBa Ha CyAeOHYIO 3aIIUTy, MPEIOCTABICHHOTO KaXaA0oMy JHUIy (Kak (QHU3HMUEecCKOMy, Tak U
IOpUANYECKOMY) B cooTBeTcTBUU cO CcT. 46 Koncturynuu P®. Ilpu xapaktepuctuke mnpasa Ha
oOpalieHre B apOUTPaKHBIM CyJl Kak 3J€MEeHTa KOHCTUTYLIMOHHOTO IIPaBa Ha CyA€OHYIO 3alIUTy
ClIelyeT UMETh B BUAY €ro adCOJIFOTHBIN XapakTep.

Crenyer Takxke UMETh B BHJy, UTO IPaBO Ha CIIPaBeUIMBOE Cy[e0HOe pa30rpaTenbCTBO,
YCTaHOBJIEHHOE B cT. 6 EBpomneiickoil KOHBEHIIUU O 3allUTe MpaB YeJIOBEKa U OCHOBHBIX CBOOO/,
B KQ4eCTBE OJHOT0 M3 3JIEMEHTOB BKJIOYAET U NPaBO YYaCTHHKA criopa Ha 3(pPeKTUBHBIN JoCTyn
K CyZly, IPaBOMOYHOMY pa3peliuTh €ro Jelo.

B apOutpaxkxHoMm mpoliecce MpaBo Ha CyAeOHYIO 3aIIUTy B CyAe NEpBOM HMHCTaHLUU
peanuzyetcst B popMe moaauu ucka auoo 3asBiaeHus. OCHOBHBIM CIIOCOOOM BO30YKIEHHUS Jeia
SBJISIETCA T0/1ada MCKa, MOCKOJIBKY 3asBJICHHEM BO30YXKIAIOTCS TOJBKO JieNa U3 MyOJMYHBIX
IIPAaBOOTHOLIEHUH, 0CO0Oro MPOM3BOACTBA M O HECOCTOSTENBHOCTH (OAaHKpPOTCTBE). DTUM U
ofpeieNgeTcs 3HauUeHHe N3y4eHUs MpaBa Ha MpeabsABICHUE HCKa B apOUTPakHOM ITpoIiecce.

B nonsiTHM npaBa Ha KMCK BBICTYMAIOT JIBa HEPA3PBIBHO CBS3AHHBIX MPABOMOYHMS: MPaBO
Ha NPEIbsIBICHNE UCKA U IIPAaBO HA YI0BJIETBOPEHHUE UCKa.

[IpaBo Ha wWCK - 3TO HE caMO HapylIeHHOEe CyOBEKTMBHOE IpaBO, a BO3MOXHOCTH
MIOJIyYEHUSI 3alUTBl B  ONPEJIEICHHOM IPOLECCYyaJbHOM IOpPSIKE, B  ONPEIEICHHON
IpoleccyaabHOW HCKOBOM opMe U BMECTE C TeM MPUHYAUTENbHOM ero peanu3aluu.

IIpaBo Ha cyneOHYIO 3aIIUTy B apOMTPaXHOM IPOIECCE pealn3yeTcs MPEexXJe BCEro B
IIpaBe Ha UCK B apOUTpakHOM IpoIiecce

5. Cucrema, cocTaB M CTPYKTypa apOUTpakHbIX Cy/10B B PO

OpraHu3anvoOHHO-CTPYKTYpHas cHCTeMa apOMTPaXKHBIX CYIOB CTPOMTCS Ha Tpex
YPOBHSIX.

[1epBblif ypoBeHb apOUTPAXKHBIX CYHOB:

[TepBbIit ypoBEHB COCTABIISIOT apOUTpakHbIE Cyabl CyOBekTOB Poccuiickoit deneparuu.
B ux wuymcne apOuTpaxkHble cyabl pecnyOnMK, KpaeB, oOiacteil, ropofoB ¢enepaabHOro
3HA4YEHUs, aBTOHOMHOH 00JacTH, aBTOHOMHBIX OKpYroB. B HHUX paccmarpuBaroTcs Jena B
[IEPBOM MHCTaHIUU.



Bropoii ypoBeHb apOUTPaKHBIX CYIIOB:

Bropoii ypoBeHb 00pa3zyroT apOUTpakHble AaNe/UISILUOHHBIE CyIbl. ApOUTpaXKHBIE
aNeJUIIUOHHBIE CYyJbl SBISAIOTCA CyAaMHU IO IPOBEPKE B aNEUIALMOHHOW WHCTAaHLIUU
3aKOHHOCTH U 00OCHOBaHHOCTHU CYAEOHBIX aKTOB apOMTPa)KHBIX Cyl0B CyObeKkTOB Poccuiickoii
Oenepanuy, MPUHATHIX UMH B NepBOM MHCTaHIMU. [lomHOMOUMS, MOpsAAOK 0Opa3oBaHUs U
JeSITEIbHOCTH apOUTPaXKHBIX aNeJUIILMOHHBIX CyAOB ompexensercs cr. 33.1 ®PenepanbHOro
KOHCTUTYLIMOHHOTO 3akoHa "O0 apbutpaxHbsix cyaax B Poccuiickoit @enepauun’.

Tpetuii ypoBeHb apOUTPa’KHBIX CYJIOB:

Tpetnii ypoBeHs o0paszytor 10 denepanbHbIX apOUTPaXKHBIX CYIOB OKPYI'OB, KaXKIBIH U3
KOTOpbIX paboTaeT B KauecTBe KAaCCAlMOHHOM MHCTAHIMU 110 OTHOLICHHIO K TIpyIme
apOUTPaKHBIX CY/IOB, COCTABIISIONIUX OJUH CyneOHBINH OKpyT. MIX cocTaB ompenensercs B cT. 24
®denepanbHOIO0  KOHCTUTYIMOHHOTO 3akoHa "OO apOMTpakHBIX cymax B Poccuiickoi
Oenepanun.

B kaccallMOHHOM MHCTaHLMU pELICHUs apOUTPaXKHBIX CYIOB MPOBEPSIOTCA C MO3UIUI
IPABWJIBHOCTH INPUMEHEHHs] HOPM MaTepualbHOIO U IpoleccyalpHOro mnpasa. Hampuwmep,
®denepanbHblil apOUTpaxHbIil ¢yl MOCKOBCKOT0 OKpyra OCYILECTBIIIET MPOBEPKY BCTYNHBIIMX
B 3aKOHHYIO CHIIy pEIICHHH, BBIHECEHHBIX ApPOUTPaXHBIM CyAOM Topoaa MOCKBB U
ApOutpaxsbsM cy1oM MOCKOBCKO 00aacTu.

CrpykTypa apOUTpa)XKHBIX CYI0OB Pa3IM4YHOIO YPOBHS OIPENEISAETCS B 3aBUCUMOCTU OT
BBITMIOJHAEMBIX UMH (PYHKIMN U 00bemMa paboThlI.

@DenepasibHble  apOUTPa)KHBIE CYAbl OKPYroB JEHCTBYIOT B COCTaBe Ipe3uanyma
denepanbHOro apOUTPaXXHOTO Cyla OKpyra, cyAeOHOW KOJUIETMH MO PacCMOTPEHHIO CIIOPOB,
BBITEKAIONIMX U3 TPAKIAHCKUX W HUHBIX IPABOOTHOUIEHWH, CyJIeOHOW KOJUIETMH 10
PAcCMOTPEHUIO CIIOPOB, BO3HUKAIOUIMX M3 aIMUHUCTPATUBHBIX MPAaBOOTHOIIEHUH. B HEKOTOPBIX
CyJlax CO3[1aHbl HAJIOTOBbIE KOJUIETUH.

[Ipe3unuymel QenepaibHbIX apOUTPAXKHBIX CYAOB OKPYTOB M apOUTPaXKHBIX CYJIOB
cyonekToB Poccuiickoit denepannu 1o npeacTaBIeHUIO UX MpeaceaaTeneil yTBepKIatoT YIeHOB
CylneOHBIX KOJUIETMH U Tpeacenareneidl CyJqeOHBIX COCTaBOB COOTBETCTBYIOLIETO CyAa,
paccMaTpuBarOT JpYrHe BOIPOCHl OpraHU3aluy paboThl Cy/1a U BOIPOCHI CyJ€OHON IPAKTUKH.

6. Craryc cyei.

Cynpu - wieHbsl apOUTPaXXHOTO CyJa SIBISAIOTCS HOCUTENSIMH cyaeOHOW BiacTH. Mx
CTaTyC, KaK W CTaTyc CyJAeW Ipyrux cyaoB, ompenensiercsa 3akoHoM P «O craryce cyaeit B
Poccuiickoii @enepanum». Bee cynpu B Poccuiickoit denepanyn 001agaroT eJMHBIM CTaTYCOM U
pa3IUYa0TCs MEXAY COOO0M TOJIBKO MOJIHOMOYHMSMH U KOMITETEHITHEH.

Cynpsi opranusyer paspelieHue Jiel, ClocoOCTBYs JOCTHKEHUIO MUPOBOIO COTJIAIlICHHS
MEXJy CHOpSAUIMMH CTOPOHAMHU; Y4YacTBYEeT B pPACCMOTPEHUHU XKanobd (mpencTraBieHui) Ha
peleHus apOMTPaKHBIX CYA0B; U3y4aeT U 00001IaeT NPaKTHUKy NPUMEHEHHUS 3aKOHOJaTeIbCTBA
apOUTpPaXHBIMM ~ CyAaMH; TOJrOTaBIMBACT TPEIVIOKEHHUS 10 €€ COBEPLICHCTBOBAHUIO;
pa3pabaTbiBaeT MNPEAJIOKEHHS IO COBEPUICHCTBOBAHMIO 3aKOHOJATENIbCTBA; OCYIIECTBISET
npyrue GyHKIKH, BO3JIOKEHHbIE Ha HETO 3aKOHOM.

IIpu pasperienuu aen cynps BIpaBe TPeOOBATh OT TOCYJApCTBEHHBIX W MHBIX OPTaHOB,
OpraHu3alui, JTOJDKHOCTHBIX JIMI, TPaXJaH WCIOJHEHUS pacCloOpsHKEHUM, CBSI3aHHBIX C
OCYILIECTBIIEHMEM BO3JI0KEHHBIX HAa HETrO0 3aKOHOM OOs3aHHOCTEH; 3ampaiinBaTh HEOOXOJUMYIO
MH(OPMALIMI0 OT TOCYJApCTBEHHBIX M WHBIX OPraHOB, OpraHMU3alMil, B TOM YHUCJIE HayYHBIX
yUpexkAeHUN 1 HHPOPMALIMOHHBIX IIEHTPOB, U OT TPaKJIaH.

Cynpu 1pu paspelieHHH JIOObIX BOMPOCOB B 3aceNaHUsSX apOUTPaKHOTO Ccyna
MOJIB3YIOTCS. PAaBHBIMM IIpaBaMM M BO3MOXXHOCTSAMHU. IlolHOMOYMS Cynbpu HE OrpaHUYEHbI
onpeneneHHbIM cpoKkoM. Cyablo HEb3s CMEHUTh WM NIEPEBECTH Ha APYTYIO NOJIKHOCTb 0€3 ero
cormacusi. OH He WMMeEeT TpaBa BBICKA3bIBATh IMYOJWYHO TAe-TMO0 CBOE MHEHHE O
paccMaTpuBaEMOM B CyZ€ JeJIe 10 IPUHATHS CyIOM PEUICHMS 110 3TOMY JEIly.



Cynbst apOUTpaxHOTO CcyAa 00sS3aH TOYHO HCIOJHATH TPEOOBAaHUS 3aKOHOAATEIHCTBA U
OBITh CITPABEIUBBIM.

Pabora cynpu B MHBIX OpraHHU3alMsIX Ha YCIOBUSX COBMECTUTENHCTBA HE JOIMYCKACTCS,
3a UCKJIFOUEHHEM TIeIarOTMYeCKON M HayYHO-HCCIIeIOBATEIbCKOMN IeATEIIbHOCTH.

Cynbst He BIIpaBe 3aHUMATHCS MIPEANPUHIMATEIHCKON IeSITEILHOCTHIO U UMETh YaCTHYIO
NPaKTUKY.

1.2 Jlexnus Ne 2 (2 yaca)
Tema: «IIpaBoBoe MoJ10:KeHHE YYACTHMKOB apOUTPAKHOTO MPOIIECCa)

1.2.1 Bomnpocsl JeKIuu

1.IlonsiTHE B cocTaB CYOBEKTOB apOUTPAKHOTO MPOIECCYATBHOTO MpaBa.

2.JIuna, ygacTBytomnye B eie. ApourpakHas mpoleccyanbHas IpaBoCyObEKTHOCTD.
3. VHble y9acTHUKHU apOUTPAKHOTO MpoIecca.

4. TlpenctaBUTENHCTBO B apOUTPaKHOM TIpoILIecce.

1.2.2 Kparkoe cojep:kaHue BOIPOCOB
1.ITonsiTre u coctaB cyOBEKTOB apOUTPAXKHOTO MPOLIECCYALHOTO MpaBa
['paxmane n opraHu3anuy, KOTOPBIE IO 3aKOHY UMEIOT BO3MOYKHOCTh HIIM CIIOCOOHOCTh
ObITh  y4YaCTHUKAMU TIPABOBBIX  OTHOLICHHWH, HOCHTENSIMH TIpaB U  00s3aHHOCTEH,
paccMaTpuBarOTCA B IOPUANYECKON JIuTepaType KaK CyOBEKTBI pasa.

B pamkax oTpacinu mpaBa CyIIECTBYIOT OCOObIe MpaBOOTHOLIeHHs. B apOutpakHom
IpoIecCyaJTbHOM MpPaBe 3TO apOMTpa)KHBIE MPOLECCYyalbHbIE MPaBOOTHOIIEHUSA. Heobxommmo
OTNIMYaTh  CYOBEKTOB  MPOILIECCYaIbHOTO  MpaBa OT  CYOBEKTOB  IMPOIECCYaIbHOTO
IIPAaBOOTHOLIEHMSI, TaK KaK IpPHU3HAHME KadyecTBa CyObEKTa IpaBa BbIPAKAET ONPEIEIIEHHOE
NOJIOKEHUE TPaXJaH M OpraHM3aluil B OOIIECTBE, UX B3aUMOOTHOILIEHHE C TOCYAapCTBOM.

ApOuTpakHble TIpoliecCyalibHble IPaBOOTHOILIEHUS 10 CBOEH CTPYKType SBISIFOTCS
MHOTOCYOBEKTHBIMU. OJHAKO 00s3aTENBbHBIMH  YYaCTHUKAMH  apOMTpa)XHOTo  Ipoiiecca
ABIIAIOTCS apOUTPaXHBIA CyJd M CTOpPOHBL. [loATOMYy HE MOI'YyT BO3HUKHYTh apOUTpa)KHbIE
mpoleccyaabHble MPAaBOOTHOIICHUS MEXIY apOUTPaKHBIM CYIOM U CBUAETENEM, MPEKIE YeM
OHM HE BO3HHMKHYT MEXIy apOUTpaKHbIM CyJOM U cropoHamu. Kpome Toro, apOutpaxHbie
npoleccyajabHble IPABOOTHOLIEHWS HE MOTYT CYIIECTBOBaTh 0e3 apOUTpa)xHOro cyna.
OTHolIEeHUS MEXJIy HWHBIMM YYaCTHUKaMHM apOUTpPa)kHOTO Tpolecca HE  SIBISIFOTCS
apOUTpaKHBIMH MpoliecCyaabHbIMHU.

ApOuTpa)kHO€ MpOLECCyabHOE 3aKOHOAATEIbCTBO HE HCIHOJB3YET IOHSATHE «CYOBEKTHI
apOoutpaxkHoro mporecca». OJHaKo B KauecTBe OOOOIIAIOLIEr0 €ro MpUMEHEHHE SBISETCS
OTpaBJaHHBIM.

B crpykrype AIIK HOpMBI 00 ydYacTHHKax apOUTPa)KHOTO TIpOIlecca COCTABISIIOT
caMocTosITeNbHyt0 rpynmy (1. 2, 3, 5, 6). B . 2, 3 AIIK P®) roBoputcs o cocrtaBe
apOUTPaKHOTO CyJIa, O MOPSAIKE pa3perIeHHsI OTBOJIOB.

HopwMmsl o nunax, ygacTByroIuX B JieNe, U MHBIX YYaCTHHKaX apOMTpaXHOIo Ipoliecca
3akperuieHsl B T1. 5 AIIK P®. I'maBa 6 AIIK P® nocssiieHa BorpocaM NpeacTaBUTENbCTBA B
apouTpaxHOM cyne.

[IporeccyanbHOE MOJIOKEHUE OTIEIBHBIX YYACTHUKOB apOUTPa)KHOTO IMPOLEcca OTINYAETCS
CBOEOOpa3reM U 3aBUCUT OT Lefiell U (QyHKIUH, BBIIOJHSAEMBIX UMH B XOJE PAacCCMOTPEHUS U
paspenieHus nena B apOUTpaKHOM cyne.

B apOuTtpakHOM mpoliecce €ro y4aCTHUKH BBINOJHSIOT clieayromue (yHKIUU: (YHKIHIO
OCYIIECTBIICHUS TPaBOCYIUs (apOUTPaxHBIN Cy/); PYHKIIHIO 3alIUTHI (apOUTPaKHBIN CyH; TUIIA,
y4acTBYyIOIIME B jeiie); GyHKIHIO Haazopa (MPoKypop); (PYHKIHIO COACHCTBHS CTOpPOHAM W
OCYILIECTBJIEHUIO IPABOCY1Us (IPEACTABUTEND; LA, CONECHCTBYIOIINE IPABOCYIHIO).

OtmeueHHble (DYHKIUU YYaCTHUKOB apOUTPa)KHOTO Mpoliecca MPeJOoNpeaesioT U UX
KJ1accu(UKaIUIO:



*BJIACTHBIC OPTaHbl, pa3penIarolIne COPbl, — apOUTPaKHBIE CYbI PA3TUYHOTO YPOBHS

*JIM1A, YYACTBYIOLIHUE B JIETIC;

*JIU1IA, COACUCTBYIONINE CTOPOHAM U OCYILECTBICHUIO TTPABOCYIHSI.

B Hayke apOUTpa’)kHOTO TPOIECCYANbHOTO IIpaBa YYeHHE O CyOBbEeKTaX sBIsieTcs
JMCKYCCHOHHBIM, BCTPEUAIOTCSI MHBIC KIIACCH(PUKAIIUN YIACTHUKOB apOUTPaKHOTO TIpoIiecca.

[Tocnenyromue mnaparpadpl JAaHHON TIJIaBbl MOCBALICHBI XapPaKTEPUCTUKE OTIENIbHBIX
CyOBEKTOB apOUTPAXKHOTO MpoLiecca

2. JIunia, y4acTByIOILIHE B Jene. ApOuTpaxHas npoleccyaibHast IPaBoCyObEKTHOCTb.

CocraB yuL, y4acTBYIOIUX B JIENI€, ONPEACIEH 3aKOHOM:

1. cTropoHBI;

2. 3asIBUTENH U 3aMHTEPECOBAHHBIE JIMIIA - 10 JIeJIaM 0COO0T0 IPOM3BOJICTBA, 110 JAeIaM O
HECOCTOATENLHOCTH (0aHKpOTCTBE) U B MHBIX IpenycMoTpeHHbIX AIIK P® crnyyasx;

3. TpEThH JINIIA;

4. IpOKypOp;

5. rocynapctBeHHble opranbl, opranbl MCY U uHble oOprasbl, OoOpaTHUBLIMECS B
apOUTpaXKHBIN cy1 B cinydasx, npexycMoTpeHHbIx AITK PO.

ApOuTtpaxxkHas npoleccyainbHas IpaBOCYyObEKTHOCTh

B cootBercTBuu co cT. 43 AIIK P® criocoOHOCTh UMETH MpoliecCyallbHbIE PaBa U HECTH
npoleccyaiabHble 005S3aHHOCTH (TpoleccyalibHasi IPaBOCIIOCOOHOCTb) IMPHU3HAETCS B PaBHOM
Mepe 3a BCeMH OPTaHU3alUsIMH U TpaXkIaHaMU, 00JIaJaf0IIMMH COTIAcCHO (eiepatbHOMY 3aKOHY
IPaBOM Ha CyJeOHYyI0 3aIlUTy B apOUTPaXHOM CyA€ CBOMX IIPaB U 3aKOHHBIX HMHTEPECOB.
CrocoOHOCTh CBOMMH JICHCTBHUSMH OCYIIECTBIISATH MPOIECCyajbHBIE TpaBa M HCIIOJIHATH
npoleccyaiabHble  00sf3aHHOCTH  (IpolieccyajibHas — J1€e-CIIOCOOHOCTb) — NPHUHAUIEKHUT B
apOUTpa)XKHOM CyJde oOpraHu3auusM M TpaxnaHam. IIpaBa W 3aKOHHBIE MHTEPECHI
HEJIeeCIOCOOHBIX TpaKJaH 3alMIIAI0T B apOUTPaXKHOM IPOLIECCe UX 3aKOHHbIE MPEACTaBUTENN
— POAMTENH, YCHIHOBUTEIHN, OTIEKYHbI UJTH MONEYUTEIH.

ApOutpaxkHas mpoleccyajabHas NPaBOCyOBEKTHOCTh BO3HUKAET JUIsl OpraHM3alui ¢
MOMEHTa UX I'OCYJapCTBEHHOW perucTpanyy B KayecTBE IOPUAMYECKHX JIUI] B COOTBETCTBUU C
®3 PO «O rocynapCTBEHHOW pEerucTpaluu IOPUAWYECKHX JMI W HWHIMBHIYaJIbHBIX
npealpuHUMaTeae» U IpyruMu (eaepaabHbIMU 3aKOHAMH, JJS TpakJaH — C MOMEHTa HX
rOCyJapCTBEHHOM PerucTpalnu B KauecTBe MpeanpuHuMaress 6e3 o0pazoBaHus IOPUANYECKOTO
JMIa; AJIs TOCYIapCTBEHHBIX OPTaHOB, OPIaHOB MECTHOI'O CaMOYITPAaBJICHUS U UHBIX OPTraHOB — C
MOMEHTa MX 00pa30BaHUS W HAJEJEHUs COOTBETCTBYIOILEH KommereHIuend. Heropumuueckue
JUIa U TpaXaaHe, HE MMEIOIUE CTaTyca MHJIMBUIYaJbHBIX HpeIIpUHUMATENEH, HaAesSoTCs
apOUTpaKHOM MpoleccyanbHON MPaBOCYOBEKTHOCTBIO B ciydasx, npegycMorpeHHbix AIIK PO,
KOTI'Jla COOTBETCTBYIOIAsl KATETOPHS OTHECEHA K BEIEHHI0 apOUTPaKHOTO CyAa.

ApOutpaxHas mpoleccyaibHas MPaBOCYObEKTHOCTh pPEANN3YyeTcs MYTEM COBEPIICHUS
JUIAMH, YYaCTBYIOIIMMH B JIeNie, IPOLECCYaTbHBIX AEHCTBUM.

3. MHpIe yuacTHHKH apOUTpPaKHOTO MpoIecca.

[TomuMoO nHI, y4acTBYIOIIMX B JieJie, B 3aKOHE IEPEYMCICHbl W HMHBIE YYaCTHUKH
apOuTpaxkHoro mnpouecca. Hapsany c¢ aumamu, y4acTBYIOIIMMHU B Jelie, MOTYT y4acTBOBATb
IPEeJCTaBUTEINH, SKCIIEPThI, CBUAETEINH, IEPEBOJUNKH, TOMOIIIHUK CY/IbU U CEKPETaph CYA€OHOTrO
3acenanus (ct. 54 AIIK PO).

OKcrepToM B apOMTPaXHOM Cyne SBISETCS JIMIO, oOJajaroliee CrerruaabHbIMU
3HAHUSAMU T10 KAacaloIMMCSl pacCMaTPUBAEMOTroO Jiejia BOIpOocaM U Ha3HaYeHHOE CyJIOM JJIs 1auu
3aKJII0YEHHUS B CiIydasX U B OpAAKe, KOTopble npenxycMoTpeHbl AIIK PO.

Jlumo, KOTOpOMY IOPYYEHO IPOBEJAECHHE OSKCIEPTU3bl, O0053aHO IO BBI3OBY
apOUTPaXXHOTO CyJa SBUTHCS B CyA M JaTh OOBEKTHBHOE 3aKIIOUYEHHE MO TOCTABICHHBIM
BONpoOcaM. DKCIEPT BIpPaBEe ¢ pa3pelieHHUs apOUTPaKHOIO Cy/la 3HAKOMHUTBCS ¢ MaTepuallaMu
Jienia, y4acTBOBATh B CyJEOHBIX 3acelaHUsX, 337aBaTh BOMPOCHI JIUIIAM, YJaCTBYIOIIUM B JeJe, U



CBUJETENSAM, 3asBIATh XOAATaCTBO O NPEJICTaBICHUHU €My JONOJHMUTEIbHBIX MaTepUalIoB.
OKCHepT BIpaBe OTKA3aTbCs OT Jaud 3aKIHOYEHHUS 10 BOIPOCAM, BBIXOISIIMM 3a MPEICIIbl €ro
CHEMaJIbHBIX 3HAHUM, a TaKXKe B Cllydae, €CJIU MIPEICTaBICHHbIE EMY MaTepHallbl HEJOCTATOUYHbI
JUISL Ja4X 3aKJIFOUYEHUS.

3a nayy 3aB€JOMO JIOKHOTO 3aKIIIOUEHHS IKCIIEPT HECET YTOJIOBHYIO OTBETCTBEHHOCTD,
0 4eM OH IIPEIYyNPEkKAAECTCS ApOUTPAKHBIM CYI0OM U JaeT HOIIHCKY.

CBugereneMm sBISETCS JIMIO, pPAacHojaraioiee CBEACHUSMH O (DaKTHYECKHX
00CTOATENIbCTBAX, UMEIOLIMX 3HAYCHHE TS paccMOTpeHus aena. CBuaerens o0s3aH 10 BBI30OBY
apOUTpaXXHOTO CcyAa SBUTbcA B cyd. CBugerenb 00s3aH COOOLIUTH apOUTPAKHOMY CYAY
CBEJCHMSI 110 CYILECTBY PacCMaTpPUBAEMOr0 J€J1a, KOTOPbIE U3BECTHBI €MY JIMYHO, M OTBETUTH Ha
JIOTIOJTHUTEIIBHBIE BOIIPOCH! apOUTPAaXKHOTO Cy/a U JIUL, YIaCTBYIOIIUX B JeTIe.

3a nmady 3aBeOMO JIOKHBIX IIOKa3aHUM, a TaKKe 3a OTKa3 OT Jayd IIOKa3aHUU
CBUJIETENIb HECET YrOJIOBHYIO OTBETCTBEHHOCTb, O YEM OH IpEAyHpekIaeTcs apOUTpa)KHbIM
CyIIOM M JAeT MOATMNCKY.

He nomiexxar nonpocy B Ka4ecTBE CBUIECTENEH:

- CyAbM M WUHBIE JIMIA, YYacTBYIOIIME B OCYILECTBIEHUM MpPaBOCYAUs, 00
00CTOSITENLCTBAX, KOTOPBIE CTAJIM UM U3BECTHBI B CBSI3U C YUaCTUEM B PACCMOTPEHUH JIENIa;

- IPEJCTaBUTENIN MO TPAKAAHCKOMY M MHOMY Jiely - 00 0OCTOSTENbCTBAX, KOTOPbIE
CTaJId UM U3BECTHBI B CBSI3U C UCIIOJIHEHUEM O0S3aHHOCTEH MPEICTaBUTEIICH;

- JMLa, KOTOpble B CHJIy ICUXHWYECKMX HEJOCTaTKOB HE CIIOCOOHBI IPaBHIBHO
NOHMMATh (DAaKTHI U aBaTh O HUX MOKa3aHus. HUKTO He 00513aH CBUIETEIHLCTBOBATH MPOTUB CeOs
CcaMoro, CBOEro cympyra M OJU3KMX PpOJCTBEHHHUKOB, KpPYI KOTOPBIX OIpelensercs
(benepaibHBIM 3aKOHOM.

CBuzerenb UMEET IPABO HA BO3MEIICHHUE PACXOJ0B, CBA3AHHBIX C BBI30BOM B CYA, U
MOJIyYEHUE JIEHEKHOW KOMIIEHCAIIMH B CBSI3U C MOTEpEl BPEMEHH.

[TepeBoTUMKOM SIBISIETCA JTUI0, KOTOPOE CBOOOHO BIIA/ICET SI3bIKOM, 3HAHUE KOTOPOTO
HEOOXOIUMO [UIsl TEepeBo/ia B IMPOLIECCE OCYIIECTBICHUS CYAOIPOU3BOJICTBA, M IMPHUBJICUYEHO
apOMTpPaXHBIM CYJOM K Yy4YacCTHIO B apOUTpPaXHOM IIpollecce B Clydasix MU B TOpSJKe,
npenycMmoTpeHHbix AIIK P®. Jluna, yuyacTBytomnue B Aeine, BIpaBe NpeIoKUTh apOUTPaKHOMY
Cyldy KaHIUAATypbl IepeBoAuYMKa. VIHble yYacTHMKM apOMTPa’kKHOrO Ipollecca HE BIpaBe
IPUHUMATH Ha ceOs 00s13aHHOCTH MEPEBOJUMKA, JAXKE €CIIM OHU BIAJCIOT HEOOXOAUMBIMU IS
nepeBoja sA3bIKaMH.

O mpuBieYEHUHM NEPEBOAUMKA K YYaCTHUIO B apOUTpa)XHOM Ipoliecce apOUTpakHbII
CyJl BEBIHOCUT OIPENEITICHUE.

[lepeBoquuk 00s13aH 1O BBI3OBY AapOUTPAKHOIO CyJda SIBUTbCSI B CyJI M IIOJIHO,
IIPABUJIBHO, CBOEBPEMEHHO OCYIIIECTBUTH MIEPEBO/IL.

[lepeBoquuk BIipaBe 3aJaBaTh MPUCYTCTBYIOIIMM MU MEPEBOJIE JUIAM BOMPOCHI IS
YTOUYHEHHUsS] NEepPEeBOJia, 3HAKOMHUTHCA C MPOTOKOJIOM CYAEOHOIrO 3acedaHus WU OTIAEIBHOTO
MIPOLIECCYaIbHOTO JIEHCTBUS U JeNlaTh 3aMeUyaHHs 0 MOBOAY MPaBUIBLHOCTU 3allMCH MEPEBOJIA.
3a 3aB€JOMO HENPABWJIBHBIN IEPEBOJ MEPEBOAUMK HECET YTOJIOBHYIO OTBETCTBEHHOCTH, O YEM
OH TMpeaynpexaaeTcs apOUTpakHbIM CYZIOM U J1aeT MOJIHUCKY.

OTu npaBuia paclpoCTPaHIIOTCA U Ha JIMLO, BIAJICIOLIEE HABBIKAMU CYpIONEPEBOIA U
MPUBJIEYEHHOE apOUTPAKHBIM CYJIOM K YYacCTHIO B apOUTPa)KHOM Ipoliecce.

[ToMOIIHUK CyapU OKa3bIBaET MOMOIb CYbE€ B MOJATOTOBKE M OpraHU3aluu cyae0HOro
mpoluecca M He BIIpaBe BBINOJMHATH (PYHKUIMU IO OCYIIECTBICHHUIO MPaBOCYAMS, a TaKxke
COBepIIaTh JEHCTBHUSA, BIIEKYIIME 3a 00O BO3HMKHOBEHHE, W3MEHEHHE JIMOO MpeKpalieHHe
IpaB WM O0s3aHHOCTEN JIML, YYacTBYIOIIUX B Jejie, U APYTUX YYaCTHUKOB apOUTPa’kHOTO
nporecca.

[ToMOIHUK CyIbU MOXET BECTH IMPOTOKOJ CyIeOHOTO 3acelaHusl U COBEpILIaTh WHBIE
IpoLeccyaabHble AEUCTBUS B CIy4asX U B OpsaKe, KoTopble npeaycMoTpenbl AIIK PO.

Cekpetapb CcyneOHOTO 3aceqaHus BEIET MPOTOKOJ cynaeOHoro 3acemanus. OH o0s3aH
IIOJIHO U TPABUJIIBHO M3J1araThb B IPOTOKOJIE JNEWUCTBUS M PEILIECHUS CyAa, a PaBHO IEHCTBUS



YYaCTHUKOB apOUTPaKHOTO IpOIecca, HMMEBIIHE MECTO B XOZAE CyAeOHOro 3aceJaHus.
Cekperapb CyaeOHOr0 3aceaHus MO MOPYYEHHUIO MPEACeNaTeNbCTBYIOIIETO IPOBEPsIET SIBKY B
CYJI JIUII, KOTOPBIE TOJDKHBI yYaCTBOBATh B Cy/I€OHOM 3aCEIaHHH.

4. [TpencTaBUTENBLCTBO B apOUTPAKHOM IIpOIEcce

Jlena opraHuzanuii BeayT B apOUTPaKHOM CyI€ HUX OpraHbl, JACHCTBYIOIIHE B
COOTBETCTBUU C (QelepalbHBIM 3aKOHOM, WHBIM HOPMATHUBHBIM TIPABOBBIM aKTOM HIIU
Y4pEIUTENbHBIMU TOKYMEHTaMU OpraHU3alui.

Hanpumep, B coorBerctBuu ¢ 4. 4 c1. 113 I'K PD opranom yHuTapHOro npeanpusatus
ABIIIETCS. PYKOBOJUTENb, KOTOPBIA Ha3HA4aeTcsi co0- CTBEHHUKOM JHOO YHNOJIHOMOYEHHBIM
COOCTBEHHUKOM OPI'aHOM.

OT uMEHM JIMKBUIUPYEMOM OpraHu3allMd B CYyJA€ BBICTYNAET YHOJIHOMOYECHHBIN
MIPEICTABUTEIND JIMKBUIAIMOHHOM KOMHCCHH.

I'paxxnmane BmpaBe BecTH CBOM Jiela B apOUTPaKHOM CyJe JHYHO WIM Yepe3
npejcTaBuTeseil. Beaenue nena IMYHO HE JIMIIAET FPaKAaHWHA IIpaBa UMETh MPEJICTABUTENCH.
[IpeacraBuTensiMu rpaxkaaH, B TOM 4YHWCJIE€ WHIMBHUAYaIbHBIX MpPEANpPUHUMATENEH, MOTYT
BBICTYIIATh B apOUTPAKHOM CYJIE aJIBOKATHI U UHBIE OKA3BIBAIOIINE IOPUANYECKYIO TTOMOIIH JIUIA
(u. 3 ct. 59 AIIK B pen. @3 or 31 mapra 2005 r. Ne 25-@3). B mensax Oonee MOJIHOTO
MIPEICTABJIICHUS] MHTEPECOB TPaKJAHWHA WM OpPraHU3alliyd B apOUTPaXHOM CyJle UMH MOTYT
OBITH HA3HAYEHBHI JIBa U OOJIee MpeACTaBUTENCH.

[IpaBa u 3aKOHHBIE MHTEPECHI HEIEECHOCOOHBIX TPaKJaH 3aLIUINAIOT B apOUTPaXKHOM
MIPOLIECCE UX 3aKOHHBIE MPEICTABUTEIN — POAMUTENN, YCHIHOBUTEIHU, ONEKYHbI WIIH IONEYUTENH,
KOTOpBIE MOTYT MOPYYHTh BEICHHE Jela B apOUTPAXHOM CyJe IpYroMy H30paHHOMY HUMHU
npeacraButento (4. 2 cr. 59 AIIK).

[lon mnpeacTaBUTENBCTBOM B apOUTPaXKHOM CyJie CIeAyeT MOHMMATh JIE€ATEIbHOCTh
MPEJICTABUTENS, OCYIIECTBISIEMYI0 OT MMEHH MPEACTABISIEMOTO C LEIbI0 JOOUTHCS AJIA HETrO
HauOosee OIaronpUsATHOIO PEUIeHMs], a TAaKKe JJS OKa3aHHs eMy NMOMOUIM B OCYIIECTBICHUH
CBOMX TMpaB, MPEIOTBPAIICHHS UX HAPYIIEHUS B MpOIecce M OKa3aHHUS apOUTPaKHOMY CyIy
COJICHCTBUS B OCYIIECTBICHUH NPABOCYAMS 110 JI€JIaM, OTHECEHHBIM 3aKOHOM K €T0 BEJICHHUIO.

CyneOHble MpeACTaBUTENH — OTO JHIA, KOTOPbIE HAa OCHOBAaHWU JaHHBIX UM
MOJITHOMOYHMH BBICTYNAIOT B apOUTPaXHOM CyA€ OT MMEHU JOBEPHUTENISI B YKa3aHHBIX BBIIIE
LEeNsAX.

Jns  mpencraBnenuss nosunmu [IpaButensctBa B Bwicmiem ApOutpaxknom Cyme
Poccuitickoit  ®enepauuu  IIpaBUTENBCTBO  Ha3HayaeT  ITOJHOMOYHOIO  IPEACTABUTEIS
[TpaButensctBa B Briciiem Apburpaxunom Cyne Poccuiickoit ®enepauuu, AEHCTBYIOIIETO OT
uMmenu [IpaBurennscTBa 6€3 TOBEPEHHOCTH.

1.3 Jlexkuus Ne 3 (2 yaca)
Tema: «IIpexbsiBiIeHHE HCKA B apOMTPAKHOM Cy/Ie»

1.3.1 Bonpocsl JieKIHH

1. ITopsimok npenbABICHNS KCKA U TIOCIIECTBUS €T0 HAPYIICHHUS.

2. VckoBoe 3asBiieHne, ero popma u comepkaHue.

3. Ilpunstue uckoBoro 3asBieHUs. Bo3BpaiieHue uckoBoro 3asiBieHusa. OcTaBlieHHE
HCKOBOTO 3asIBJICHUSI 0€3 JIBFKCHHS.

4. O13bIB Ha UCKOBOE 3asBieHMe. [IpebsaBIeHne BCTPEYHOTO HCKa.

1.3.2 Kparkoe cojep:xaHue BOIPOCOB

1. [lopsanok npeabsBICHUS UCKA U TIOCTEACTBUS €0 HApYIICHUS

[IpaBo Ha UCK - caMOCTOATEIbHOE CYOBEeKTHBHOE mpaBo ucTiHa. ComepikaHue mpaBa Ha
HCK COCTAaBIIIOT JIBa IPABOMOYMS: MPABO HA MPEAbSABICHUE HCKA U MPAaBO HAa YJOBIETBOPEHUE
ncka. Eciu Yy UCTHa UMCIOTCSA B HAJIMYHUU 063. mpaBoOMO4Yu#A, TO OH, CICAOBATCIIBHO, 06na1[aeT



IPaBOM Ha MCK U €ro HapylIeHHOE WM OCHapHUBaeMOE MPaBO MOJYYUT 3aLIUTY B apOUTPaKHOM
CyJle NP1 BBIHECEHUH PELLEHMSI 110 eIy U MOXKET ObITh peali30BaHo.

Hanuuune mwnm oTcyTcTBUE IpaBa Ha MpPENbABICHUE HCKaA, T.€. MPOLECCYalIbHO-IIPABOBAs
CTOpPOHA IpaBa Ha MCK INPOSBISETCA NpU NpeAbsBiIeHUM Mcka. Ecim y ucTua ecte mpaBo Ha
IPEIbSABICHUE UCKA, TO CyJl IPUHUMAET 3asBJICHUE K PACCMOTPEHHUIO.

MarepuanbHO-TIpaBOBasi CTOPOHA IpaBa Ha HUCK, T.€. NIPaBO Ha YAOBJIETBOPEHHUE HCKA,
IPOBEPSIETCSl B 3acelaHuU apOUTpPa)kHOTO CyJda IIpU paspeuleHuH crnopa. B ciydae
000CHOBaHHOCTH TPeOOBAHMN HCTIA K OTBETYMKY Kak € (DAaKTUYECKOH, TaK U C IOPUANYECKON
CTOPOHBI, MCK OyIeT MOAJeKaTh YAOBJIETBOPEHHUIO, MOCKOJIBKY y HcTHA OyaeT mpaBo Ha
yJIOBJIETBOPEHHE UCKa. B Tex ciydasx, Korza y UCTLa OTCYTCTBYET IPABO Ha YJOBJIETBOPEHUE
UCKa, apOUTpaXXHBII CyJl TOJDKEH OTKa3aTh B YIOBJIECTBOPEHUN UCKOBBIX TPEOOBAHUIA.

ApOuTpakHbI Cya paccMaTpuBaeT MCKOBOE 3asBJIEHHE TOJBKO IMPU HAIUYUU
OINPEEIICHHBIX YCJIOBUM, KOTOpPbIE IOJIyYMJIM Ha3BaHUE B TEOPUM NPEINIOCBUIOK IIpaBa Ha
HpebsBICHUE UCKA.

[IpennocsuikaMu npaBa Ha IPEIbIBICHUE UCKA SBISIOTCS CIEAYIOIINE OCHOBAHUS:

* CIIOp HE IOJUIEKHUT PACCMOTPEHUIO B apOUTPa)KHOM CY/IE;

* IMEETCS BCTYIHUBIIUI B 3aKOHHYIO CHUTY TIPUHSTHIN 110 CIIOPY MEXTy TEMH K€ JIHIIAMHU,
0 TOM e MpeAMETe U [0 TEM K€ OCHOBAHMSIM CyAEeOHBIN aKT apOUTPaXKHOTo cyJa, cyAa ooIei
IOPUCAMUKIIMY WM KOMIIETEHTHOTO CyJa HHOCTPaAHHOI'O FOCYAApCTBa, 32 UCKIIOUEHUEM CIIy4aeB,
eciu apOUTpaxHbI Cy[q OTKa3aJl B IPU3HAHUM U TPUBEIEHUM B MHCIOJHEHHE pELICHUs
MHOCTPAHHOTO CYy/1a;

* B IIPOM3BOJCTBE CyAa OOLIeH IOPUCIUKLUY, apOUTPaXKHOTO Cyna, TPETEHCKOro cynaa
MMEETCSI CIIOp MEXAY TEMHU K€ JINLIAMU, O TOM XK€ MPEAMETE U 10 TEM K€ OCHOBAHUSIM;

* IMEeTCs IPUHATOE 10 CIOPY MEXAY TEMH K€ JINLIAMH, O TOM K€ IIPEIMETE U 110 TEM XKe
OCHOBaHUSIM pELICHHE TPETEHCKOTo Cy/a, 3a UCKIIOUEHUEM CIy4aeB, €CIM apOUTPaXKHBIA CyJ
OTKa3aJl B BbIJay€ HCIOJHUTEIBHOTO JIMCTA HA MPUHYIUTEIbHOE HCIIOJHEHUE peIIeHUs
Tperelickoro cyna (ct. 150 AIIK P®).

IIpoBepka HamMuMsl MPENNOCHUIOK TpaBa Ha TMpeIbsBIEHHE MHCKa, T.e. HAJIW4Me
IIPOLIECCYaIbHO-IIPABOBOM CTOPOHBI NPaBa Ha UCK BBISIBISAETCS B CTaJUK PACCMOTPEHUS Jelia 1o
cyuiecTBy. BBHIy OTCYTCTBHS NpEANOCBUIOK NpaBa Ha MpEIbsBIEHUE HCKA, CyAbs IOJKEH
BBIHECTH OIPENEICHUE O IMpEeKpalleHuu IPOU3BOJCTBA IO JeNly, KOTOPOE€ MOXKET OBbITh
oOxanoBaHo. B ciydae npekpamieHuss HTPOM3BOJACTBA MO eIy IOBTOPHOE oOpalieHue B
apOUTPaXHBIM CyJ MO CIOPY MEXIY TeMM e JHUIaMH, O TOM K€ IpeaMeTe U MO TEeM XKe
OCHOBaHUsM He nonyckaercs (4. 4. 1, 3 ct. 151 AIIK POD).

JUia MHCTUTYTa IpaBa Ha YIOBJIETBOPEHHE HMCKa OOJIbIIOE 3HAUEHHE MMEET KOMILIEKC
BOIPOCOB, CBSI3aHHBIX C HCKOBOW JIaBHOCTBIO. VICKOBON NaBHOCTBIO IMPHU3HAETCS CPOK IS
3alUTHl IIpaBa MO MCKY JIMIA, IpaBo KoToporo HapymeHo (ct. 195 'K P®). Teuenue cpoka
HAUYMHAETCsl C MOMEHTA BO3HUKHOBEHHSI ITpaBa Ha MCK.

Tonbko cTopoHa MO ey MOKET BBICTYIHTH C 3asBJICHUEM B Cy/e 00 UCTEUEHUH CpOKa
MCKOBOM TaBHOCTH.

Ecnm B xone cyneOHoro pa3ouparenscTBa OyJeT yCTAaHOBIICHO, YTO TTPOU30IIET MTPOITYCK
CpOKa MCKOBOW JTaBHOCTH 0€3 YBaKUTEIbHBIX NPUYMH M HET OCHOBAaHUS I BOCCTAHOBIICHUS
3TOrO CPOKa, CyJl BIIpaBe OTKa3aTh B YIOBIETBOPEHUHN UCKOBBIX TPeOOBaHUI.

B coorBerctBum co cr. 203 'K P® TeueHne cpoka MCKOBOW aBHOCTH NPEPBIBACTCS
IpeIbsBICHUEM HCKA.

2. VckoBoe 3asBiieHne, ero opma u comepkaHue

Bo30OyxxneHne mpow3BOACTBA MO A€My MPOUCXOMUT B  pe3yabTaTe MPUHSATHUS
apOUTPaKHBIM CYAOM K MPOM3BOACTBY CyJla HCKOBOTO 3asBJICHUS, TIOJJAHHOTO C COOJIIOJIEHUEM
TpeOOBaHU, MPEABABIIEMBIX 3aKOHOM K €r0 ¢opme u coaepkanuto (4. 2 cr. 127 AIIK PD).

TpeboBanusi, mnpenbsBiasiemMble K (opMe U COACPNKAHUIO HMCKOBOTO 3asiBICHUSA,
cozaepxarcs B 3akoHe (cT. 125 AIIK PO).



VckoBoe 3asBieHHE TMOAAETCs B apOMTpPaXkHbIM cyn B mnucbMeHHOH Qopme. OHo
MOANKCHIBAECTCS] UCTIIOM MJIM €r0 MPEACTaBUTEIEM.

B nckoBoM 3asBIEeHHM JOJDKHBI OBITH YKa3aHbl: 1) HAMMEHOBaHUE apOUTPAXKHOTO Cy/a, B
KOTOPBII MOJAaeTCsl UCKOBOE 3asiBIICHUE; 2) HAMMEHOBAHME HCTIIA, €T0 MECTO HAXOXKICHHUS, €ClIn
UCTLIOM SIBJISIETCS] TPaKJAaHUH, M0 MECTO KHUTEJIbCTBA, 1aTa U MECTO €ro POXKAECHUS, MECTO €r0
paboThl WIIM J1aTa U MECTO €ro TOCYIapCTBEHHOW pErucTpaiiy B KayecTBe WHAMBHUAYaIbHOTO
OpealpuHuMarens; 3) HauMEHOBAHUWE OTBETYMKA, €ro MECTOHAXOXKJIEHUE WIH MECTO
KUTENbCTBA; 4) TpeOOBaHMS MCTLA K OTBETYMKY CO CCHUIKOW Ha 3aKOHBI M MHbIE HOPMATHUBHbIE
NPaBOBBIC AaKTHI, & MPHU TPEIbIBICHUN HCKa K HECKOJBKHMM OTBETYMKAM - TpeOOBaHUSA K
KOKIOMY M3 HHX; 5) 00CTOSTENbCTBAa, HAa KOTOPBIX OCHOBaHBI KCKOBbIE TpeOOBaHUS U
MOJTBEPXKIAIOIINE 3T OOCTOSATENILCTBA JOKA3aTENbCTBA; 6) IIEHA WCKAa, €CIIM MCK TOIJICKUT
OIICHKE; 7) pacyeT B3BICKUBAEMOW WM OCIapUBAeMON JCHE)KHOM CYMMBI; 8) CBEICHHS O
COOJIFOJICHMH HUCTLIOM MPETEH3MOHHOTO WJIM HMHOTO JOCYyJeOHOro TMopsaKa, €cld OH
nperycMoTpeH ¢eaepaibHbIM 3aKOHOM WM JOrOBOpoM; 9) cBeleHUs O MepaxX, MPUHSATHIX
apOUTPaKHBIM CY/IOM IO 00€CIIEYEHNIO UMYIIECTBEHHBIX HHTEPECOB /10 MPEAbSIBICHUS UCKA.

B 3asBnenun moryt ObITh yKa3aHbl M MHBIE CBEJICHUS, B TOM UMCIIe HOMepa Tele(dOHOB,
dakcoB, anpeca OSJICKTPOHHOW TIOYTHI, €CIM OHH HEOOXOMWMBI Ui TPAaBHIBLHOTO U
CBOEBPEMEHHOI'O0 pPAaCCMOTPEHMsS JeJla, MOTYT COJEP)KAaTbCsl XOJATalCTBa, B TOM YHCIE
xoJaTaiictBa 00 mcTpeOOBaHMM JOKA3aTeNbCTB OT OTBETUMKA WM JIpyrux jui. K 3asBieHuto
npuiaraeTcs mnepeueHb JAOKyMeHTOB. Komumu MCKOBOro 3asiBieHHs HCTel 00s3aH HalpaBUTh
JpYTUM JHIaM, ydacTByromum B jene (ct. 125 AIIK PO).

W3 coneprkaHusi HCKOBOTO 3asBIICHUS CIEAYET, UTO B HEM JIOJIKHO OBITh Kak TpeOOBaHUE
UCTIIAa K OTBETYHKY (ITPEIMET UCKa), TAK ¥ OCHOBaHHE UCKa ((hakTHdecKoe u MpaBoBOE).

[IpaBuibHOE yKa3aHHE MPABOBOTO OCHOBAHHS HMCKa MpEIoiaraeT BepHbIA BHIOOP HOPM
MaTepUaIbHOrO MpaBa, KOTOPbIE CIyXaT OCHOBaHHEM HMCKOBBIX TpeOoBaHui. IMeHHO 00 3TOM
TpeOOBAaHUU UCTLA K OTBETUYMKY HJET peub Ha MPOTSHKEHUH BCETo Mpoliecca IpU pacCMOTPEHUN
JTAHHOTO Jies1a B apOUTPaKHOM CY/IE.

K uckoBoMy 3asiBI€HUIO JOJDKHBI OBITh HPUIOXKEHBI JOKYMEHTHI, MEpPEeYeHb KOTOPBIX
ykazaH B cT. 126 AIIK P® (n. n. 1 - 6, 7, 8). KpoMe Toro, kK HICKOBOMY 3asIBJICHUIO NPUIIAraroTCs
JIOKYMEHTBI, TOATBEPKAAIONINE COOMIOIEHUE UCTIIOM MPETEH3MOHHOTO WM MHOTO J10CY1€0HOTO
MOPSJIKA, €CIIM OH MPEAYCMOTPEH (peliepabHbIM 3aKOHOM MJIM JOTOBOPOM.

OTcyTcTBUE yKa3aHMs B 3aKOHE CPEU MEPEYHs JOKYMEHTOB, IPUIIAra€MbIX K HICKOBOMY
3asBJICHHIO, HAa YBEJOMJIEHHE O BPYUYEHHMH JIMLAM, YYacTBYIOIIUM B J€l€, 3TUX JIOKYMEHTOB,
BCTpeyYaroleecs, B YaCTHOCTH, B IPAaKTHKE pAacCMOTPEHMs el MpH oOpalieHuH B CYJI
HAJIOTOBbIX, TEHCHOHHBIX M JAPYTUX OpPraHOB, NPHUBOJUT, KaK IPaBUIIO, K HEBO3MOXXHOCTHU
VCIIOJIHEHUS PELICHUM.

3. IlpunsaTtne uckoBOro 3asBiieHUs. Bo3BpalieHue HCKOBOro 3asBieHus. OcraBiieHue
MCKOBOTO 3asiBJICHUS 0€3 TBUKEHUS

Kpome Bo3BpaleHuss HCKOBOTIO 3asBJIEHUS 110 OCHOBAHUAM, IIPELYCMOTPEHHBIM B CT. 129
AIIK P®, apbutpaxHblii cy, yCTAaHOBUB IPU PACCMOTPEHUHU BOIPOCA O MPUHSATUU HCKOBOIO
3asBJICHHS K TIPOU3BOJICTBY CYZa, YTO OHO MOJAHO C HAapyIIEHHEeM TpeOOBaHUM, PEIBABISIEMbIX
K (opMe M comepKaHHMIO HMCKOBOTO 3asBIIEHHUS, a TAaKKE€ B CIy4yae OTCYTCTBUS KaKUX-JTHOO
JIOKYMEHTOB, TpHJIaraéMbIX K HUCKOBOMY 3asBieHHio (cT. cT. 125, 126 AIIK P®), moxer
OCTaBHUTb HCKOBOE 3asiBieHHe 0e3 aBuxenus (ctT. 128 AIIK).

OcrtaBieHre HWCKOBOIO 3asBieHUS 0e3 JABIKEHHS o]opMisieTcss BbIHECEHUEM
oTpeieNIeHusl.

B ompenenenun apOUTpaXHbIM CyJ] yKa3bIBA€T OCHOBAHUS, ITOCTYXHUBILIUE ITOBOJOM IS
OCTaBJIEHUSI MCKOBOTO 3asiBICHUs 0e3 ABM)KEHHSA, U CPOK, B T€UEHHE KOTOPOIO HCTel 00si3aH
YCTPaHUTh OOCTOSTENBCTBA, IMOCIYKUBIIIME OCHOBAaHHEM JUISI OCTAaBJICHHUSI MCKOBOTO 3asiBJICHHUS
0€e3 IBIKEHUS.



[Tpu 3TOM KOTHUS OmMpeeNeHuss apOUTPAKHOTO Cy/la 00 OCTABJICHUN UCKOBOTO 3asiBIICHUS
0e3 ABMKEHHUs JOJDKHA OBITh HampaBlieHa MCTIY HE MO3JHEe ITHS, CIEAYIOLIEro Iocje ero
BBIHECEHUSI.

B Ttom cnyuae, ecnu 00CTOSTENHCTBA, KOTOPBIE MOCITYKHIIM OCHOBAHUEM JJISl TOTO, YTOOBI
OCTaBUTh HCKOBOE 3asBJICHHE 03 IBWKCHHS, OYIyT yCTPAaHEHBI B CPOK, yYCTAHOBJICHHBIM B
onpezieNieHuu apOUTPa)KHOrO CyJa, MCKOBOE 3asBJICHUE CUUTACTCS IOJAHHBIM B JIEHb €ro
MEePBOHAYAJILHOTO TOCTYIUICHUST B CYyJI M, CJEAOBAaTEIbHO, MPUHUMAETCS K IPOU3BOJICTBY
apOUTPaKHOTO Cy/a.

Ecnu ke 0OCTOSATENbCTBA, MOCTYKMBIIHME OCHOBAaHHEM [UI OCTaBJICHUS HCKOBOTO
3asBiieHUs1 Oe3 JBIKEHUs, He OyayT yCTpaHEHBI B CPOK, YCTAHOBJICHHBIN B OMpENEICHUH CY/Ia,
TO apOWTPaXKHBIA CyJl BO3BpAIlaeT WCTIy MCKOBOE 3asBICHHE U BCE TMpUJIaraeMbie K HEMY
JIOKYMEHTBI B IOpsiAKE, peycMoTpeHHOM cT. 129 ATIK PO.

4. OT3bIB Ha UCKOBOE 3asBIIcHUE. IIpenbsBiIeHNE BCTPEUHOr0 HCKa

3aKOH NPENOCTaBISAET BO3MOXHOCTh OTBETUMKY HANpaBUTh WJIM MPEACTaBUTH B
apOMTPaXXHBIM CyJ OT3bIB HAa MCKOBOE 3asBIIEHHE C MPUIOKEHHUEM JOKYMEHTOB, KOTOpbIE
MOJATBEPXKJIAIOT BO3PAKEHUS MPOTHB HCKA, a TaKXKE JOKYMEHTOB, KOTOpBIE IOITBEPKIAIOT
HaIpaBJICHUE KONUU OT3bIBAa U NPUJIAraeMbIX K HEMY JOKYMEHTOB HCTIy M APYTHUM JIMLAM,
YYacCTBYIOIIHMM B JIEJIE.

OT3bIB Ha HCKOBOE 3asBJICHHUE JIOJDKEH ObITh HAIPABICH B CPOK, OOECIeYMBAOLIMMA
MOCTYIJIEHUE €0 KO THIO PACCMOTPEHHUS JIea.

Ilopsimox HampaBiieHUS OT3bIBa B apOUTPAXKHBIA Cyl PpEriaMEHTUPYETCS 3aKOHOM.
Hampasnenue oT3bIBa IPOUCXOAUT MYTEM 3aKa3HOT'O MHChbMa C YBEAOMJICHHUEM O BPYYEHUHU €T0
JMIIaM, YYacTBYIOIUM B JieJle, B CPOK, KOTOpBI o0ecreyrBaeT BO3MOXKHOCTh O3HAKOMIICHHS €
HUM JI0 Hayaja pacCMOTPEHHUSI JieNa MO CYIIECTBY.

MOHO COIIACUTBCA C TEM, UYTO INPEICTABICHHUE OT3bIBAa HENb3S pacCMaTpuBaTh HE
TOJIBKO KaK MpaBo, HO U 00s13aHHOCTh oTBeTunka. Coxepxanue cT. 131 AIIK, HopMbI KOTOpOI
PETIaMEHTUPYIOT COJAEpKAHME ITOrO0 MHCTUTYTa, HE NPENyCMaTpUBAKOT OTBETCTBEHHOCTH 3a
HENpeCTaBICHNE OT3bIBA, 4, CKOPEE, HOCSAT PEKOMEHAATEIbHBINA XapaKTep.

B cnyuaax u nopsake, kotopele ycraHoBieHbl AIIK P®, unble nuna, ydyacTByromue B
nene (KpoMe OTBETYMKA), BIpPaBEe HANpPaBUTh B apOUTPaKHbI Cyld W JAPYrUM JIHIAM,
Y4YacTBYIOUIMX B JieJie, OT3bIB B MMCbMEHHOH (hopMe Ha MCKOBOE 3asiBICHUE, M0JJaueil KOTOPOTro
OBL10 BO30YKIEHO POU3BOJCTBO 110 fedy (4. 3 cT. 131 AIIK P®D).

ConepxaHue OT3bIBA YETKO PErjJaMEHTUPOBAaHO 3aKOHOM. B OT3bIBe JOKHBI OBITH
00s3aTeNbHO YKa3aHbI:

HaMMEHOBAHME UCTLA, €F0 MECTOHAXOKIEHUE WIIU MECTO JKUTENbCTBA,

HAaUMEHOBAaHME OTBETYMKA, €ro MECTOHAXOXKIEHHE, €CJIM OTBETYMKOM  SBIISETCS
IpaXkJIaHUH - €0 MECTO )KUTEJIbCTBA, 1aTa U MECTO POXKACHUS, MECTO pabOTHl WIIM J1aTa U MECTO
roCy/1apCTBEHHOW PETUCTPALlMU B KaYECTBE UHIUBUIYaIbHOTO MTPEeANPUHIUMATEIIS;

BO3PAXKEHUS 1O CYILIECTBY 3asBICHHBIX TPEOOBaHMI CO CCBUIKOW Ha 3aKOHBI U WHbBIE
HOpPMaTHUBHBIE [TPaBOBbIE aKThl, a TAK)KE HAa JOKA3aTeNbCTBA, 000CHOBBIBAIOIINE BO3PAKECHMUS,;

IIEpEeUEHb NPUIAraeMbIX K OT3bIBY TIOKYMEHTOB;

MOTYT OBITh TaK)K€ yKa3zaHbl HOMepa TesnedoHOoB, (hakcoB, agpeca IEKTPOHHON MOYTHI U
UHBIE CBEJICHHSI, HEOOXOIMMBIE /IJIsl IPaBUIIBHOTO U CBOEBPEMEHHOI'O PACCMOTPEHUS JIENa;

OT3BIB MTOJANUCHIBAETCS] OTBETYUKOM MJIHM €T0 MPEICTaBUTENSIMH;

K OT3bIBY, IOANMCAHHOMY IIPEACTABUTEIEM, IPUIIATaeTCsl JOBEPEHHOCTh WIM HHOMN
JIOKYMEHT, TTOATBEPIKIAIOIINE €r0 TIOJTHOMOYHSI Ha TIOIMUCaHne OT3biBa (4. 4. 4 - 5 cT. 131 AIIK
P®D).

1.4 Jlexkuus Ne 4 (2 yaca)
Tema: «PaccmoTpeHue u pa3penieHue /iejl, BOSHUKAIOIIUX U3 AIMUHUCTPATUBHBIX H UHBIX
MyOJMYHBIX MPABOOTHOLIECHUID)



1.4.1 Bonpocs! Jekuun

1. IToHsATHE U CYHIHOCTH TPOU3BOACTBA 10 JI€]aM, BO3HUKAIOIIKUM U3 aJIMUHUCTPATUBHBIX
Y MHBIX TYOJUYHBIX MPAaBOOTHOIICHUHA.

2. Bunel (kareropuu) pnen, OTHOCSIIMXCA K IPOM3BOJCTBY, BO3HHMKAIOIIEMY M3
AIMUHHUCTPATUBHBIX U MHBIX Hy6JII/I‘-IHBIX HpaBOOTHOH_IeHI/If/'I.

3. Paccmotpenue aen 06 ocnapuBaHUM HOPMATUBHBIX IPAaBOBBIX aKTOB.

4. PaccMoTpeHue U pa3peleHue 1ea 00 oCliapuBaHUU HEHOPMATUBHBIX IIPABOBBIX aKTOB,
pemwieHMid UM AeWcTBUil  (Oe3neicTBHs) TOCYJapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O
CaMOYIIpaBJICHUSA, NHBIX OPTaHOB, JOJDKHOCTHBIX JIMII.

5. PaccMoTpeHue M pasperieHue apOMTpakHbIMU CyIdaMH Jell 00 aAMHUHUCTPAaTUBHBIX
MIpaBOHAPYIICHUAX.

6. PaccMoTpenue u paspeleHue e O B3bICKaHUU 00s13aTeNIbHbIX MJIaTeXel U CaHKLUH.

1.4.2 KpaTtkoe coaep:kaHue BOIIPOCOB

1. [loHsiTHE U CYLIHOCTH MPOU3BOJICTBA 110 JI€aM, BOZHUKAIOIIUM U3 aIMUHUCTPATUBHBIX
Y MHBIX MYOJUYHBIX MPAaBOOTHOLICHUH

Konuentpanus B AIIK P® npaBoBbIX HOpM, pEryJHUpYIOIUX MPOU3BOJACTBO MO JEJIaM,
BO3HHUKAIOIIMUM U3 QJMUHUCTPATUBHBIX M MHBIX MYOJWYHBIX IPABOOTHOLICHUH, B
CaMOCTOSITENIbHBIN pa3/iesl CBUIETENBCTBYET O IMOSBIECHUU B apOMTPAXKHOM IPOLIECCE HOBOTO
BUJA CYJOIIPOU3BOICTBA.

B AIIK P® 1992 r., 1995 r. nuuis nepeducisiiuch MoABEAOMCTBEHHBIE apOUTPAKHOMY
Cy/y OTJeJIbHbIE KaTerOpUH JIeJl, BBITEKAIOIINE U3 aIMUHUCTPATUBHBIX PAaBOOTHOIIEHUH (CT. 22
AIIK). Otu nena paccmMaTpuBajIuCh IO ITpaBUJIaM UCKOBOT'O MPOU3BO/ICTBA.

Kak ormeuwaer B.M. Ilepctiok, "criop o mpaBoBOW HpUpOJE JieNl, BO3HUKAIOIIUX W3
aJMMHHMCTPATUBHBIX IPABOOTHOIIEHUN B apOuTpaxHoM cyzae, unaet ¢ 1993 r... Eme torma B
IpEeCTaBICHHOM Ha oOcCyXjaeHue paboueill rpymmsl no noaroroBke npoekra AIIK B mepBom
BapHaHTe cucTeMbl JaHHOro Kojekca ObUT BBIJIENEH B CAMOCTOSTEIBHBIM pa3zaen (Ioapasnien)
"IIpon3BOACTBO MO Je€daM, BO3HHUKAKOIIUM U3 aJIMUHUCTPATUBHO-TIPABOBBIX OTHOLIEHUH'.
Opnnako OOJNBIIMHCTBO MOCYUTANIO, YTO JAHHOE MPOM3BOACTBO IO CBOEH IMPaBOBOW MPUPOJIE
ABJISIETCS MCKOBBIM M HET HEOOXOJUMOCTH BbIIENATh ero B cucreme AIIK B kauecTBe
CaMOCTOSITEJILHOTO MPOU3BOICTBA".

Juckyccus 1mo mpobiiemMe CyIIeCTBOBaHUS CaMOCTOSITEIbHOIO MPOU3BOICTBA IO JIeNaM,
BO3HUKAIOIIMM M3 aJIMUHUCTPATUBHBIX M HWHBIX MYOJUMYHBIX IPABOOTHOIICHUH, HApSAY C
IPOM3BOJICTBAMH HUCKOBBIM U OCOOBIM, YK€ JAJIUTEIbHOE BpeMs BEJIETCS B HayKe I'PakJaHCKOTO
nporecca.

P ydeHBIX OTCTaMBalOT TOYKY 3pEHHUs, COIJIACHO KOTOPOW HET HEeoO0XOAMMOCTH
BBIIETISATh B CAMOCTOSITENIBHBI  BHMJI TMPOM3BOJACTBO IO  Ji€jaM, BO3HUKAIOIIUM U3
aJIMUHUCTPATUBHBIX ¥ MHBIX NYOJWYHBIX MPAaBOOTHOLIEHUH, TOCKOJIBKY OTCYTCTBYIOT
CYILIECTBEHHbIE OTIMYUS OT UCKOBOTO MPOM3BOJICTBA, a UMEIOIINECS B JaHHBIX KaTErOpHUsIX el
npolieccyajgbHble 0COOCHHOCTH HE HOCST NPUHIMIHAIBHOTO XapakTepa.

Jlpyrue ydeHble, HampOTHUB, IOJAralOT, YTO HMMEIOTCS BCE HEOOXOAMMBbIE MPHU3HAKU,
CBUJIETEJIBCTBYIOIINE O CAMOCTOSATEIBHOCTH 3TOT0 BUA CYyIOIPOU3BOJICTBA, 3 UMEHHO:

B OTJINYME OT HMCKOBOTO IMPOW3BOJCTBA B IMPOU3BOJICTBE MO J€jaM, BOSHUKAIOLIUM U3
aJIMUHUCTPATUBHBIX M WHBIX MyOJWYHBIX MPAaBOOTHOLIEHUH, OTCYTCTBYET crop o mpase. [Ipu
paccMOTPEHMH JIeNl JIaHHOM KaTeropuu Cyja He paspeliaer cropa O MpaBe, a OCYIIECTBISET
CyleOHBI KOHTPOJb 3a 3aKOHHOCTBIO JieHcTBHH (Oe37eiicTBUSI) OpraHOB TOCYIAapCTBEHHOU
BJIACTH, MECTHOT'O CaMOYIIPaBJICHHUS, TOCYITaPCTBEHHBIX U MHBIX OPTaHOB, TOJKHOCTHBIX JIMIL,

YYaCTHUKAM  KOHCTUTYIMOHHBIX, aJMHUHUCTPATHBHBIX, (DHHAHCOBBIX, HAJOTOBBIX
IIPaBOOTHOLIEHUH CBOWCTBEHHBI OTHOIIEHMS BIACTU W MOJYMHEHUS, IOCKOJBbKY, C OJHOU
CTOPOHBI, B HUX BBICTYNAIOT OpraH rocyJapcTBa, JOHKHOCTHOE JIMIIO, HA/IEJIEHHOE BIACTHBIMU
HOJTHOMOYUSIMH, C IpYTOH - T'pa’kJaHUH WM OpraHU3alysl, TAKUX MOJTHOMOYMH HE UMEIOLINE;



BO30YKJCHHE JIENT JAHHOW KaTerOPUU OCYIIECTBIISETCS HE MyTeM MOJa4u UCKa (MICKOBOTO
3asBIJICHUS), a TyTeM 00>KalOBaHUs WM OCIIAPUBAHUSA, T.€. O1a4yei KanoObl WIN 3asiBICHUS;

JUIa, YIaCTBYIOIIKE B JIeaX, BO3SHUKAIONIUX U3 aIMUHUCTPATUBHBIX ¥ HHBIX MTYyOIMYIHBIX
MIPaBOOTHOLICHHUM, UMEHYIOTCSI HE CTOPOHAMH, a 3asiBUTENIIMU, JIHUIIAMHU, MOJAIOIMIUMHU Kajao0y,
JUIAMHU, OTBEYAIOIIUMHU 110 Kaji00€e, 3aMHTePECOBAHHBIMU JIUIIAMHU.

2. Bugwl (kareropuu) JAen, OTHOCALIMXCA K IPOU3BOJCTBY, BO3HHUKAIOLIEMY W3
aJIMUHHUCTPATUBHBIX M UHBIX MyOIMYHBIX TPABOOTHOLICHHM

ApOuTpaxHple CyIbl pacCMaTPUBAIOT BO3HMKAIOIIUE W3 AIMHHUCTPATHBHBIX W HHBIX
MyOIMYHBIX TPABOOTHOLICHUH JieNa:

00 ocnapuBaHMHM HOPMATHBHBIX IPABOBBIX aKTOB, 3aTPArMBAIOIIUX IPaBa M 3aKOHHBIC
MHTEPECHl 3asBUTENS B chepe MpeAnpuHUMATENHCKON U MHOW KOHOMUYECKOW JeATeIbHOCTH,
ecnu QenepaabHBIM 3aKOHOM HUX PAaCCMOTPEHHE OTHECEHO K KOMIIETEHIIMH apOUTPaXHOTO Cyna
(rn. 23 AIIK P®);

00 ocmapuBaHMM HEHOPMATHBHBIX IPABOBBIX aKTOB OPraHOB IOCYIApPCTBEHHOW BIIACTH
Poccuiickoit ®enepanuu, OpraHOB TOCYIapCTBEHHOW BiacTu CyOBeKTOB Poccuiickoit
®denepanny, OpPraHOB MECTHOTO CaMOYIPABICHHS, peEUICHUW U jAercTBuil (Oe3aeicTBus)
FOCYJapCTBEHHBIX OPraHoOB, OPraHOB MECTHOI'O CAaMOYIpPABJIEHUS, HWHBIX OPraHoB U
JOJDKHOCTHBIX JIMI, 3aTParvBaloOUIMX IIpaBa W 3aKOHHBIE HWHTEPECHl 3asBUTENS B cdepe
MPEANPUHUMATEIILCKON 1 MHOW AKOHOMUYECKOH nesarenbHocTH (Ti1. 24 ATIK PD);

00 aJAMHUHUCTPATHBHBIX IPABOHAPYIICHHUSX, €clu (eJepalbHBIM 3aKOHOM  HX
paccMOTpEHHE OTHECEHO K KOMIETeHIIUU apOuTpaxHoro cyna (1. 25 AIIK P®);

O B3bICKAHUU C OpraHu3aluil U TPakJaH, OCYIIECTBISIOIUX HNPEIIPUHUMATEIBCKYIO U
MHYIO 9KOHOMHYECKYIO JIESTEIbHOCTh, 0053aTeNbHbBIX MIaTeKeH, CAaHKIUH, ecau (enepabHbIM
3aKOHOM HeE NMPEeAYCMOTPEH UHOM MOPSAA0K UX B3bickaHus (T1. 26 AIIK P®D);

Ipyrue Jena, BO3HUKAOIIME W3 AaJMUHUCTPATHUBHBIX M HMHBIX  MYOJIMYHBIX
IIPAaBOOTHOLIEHUH, ecnu (heepaabHbIM 3aKOHOM MX PacCMOTPEHHE OTHECEHO K KOMIIETEHIIUU
apOUTPa)KHOTO Cy[a.

[IponieccyanbHbI MOPSIIOK PAacCMOTPEHUS INEPEUYMCIICHHBIX BBIIIE JI€JI YCTAHOBIEH B
pasznene III AIIK P® "IIpousBoacTBo B apOUTpa)xXHOM Cyje MEpPBOM HMHCTAHLUHU IO JAeJaM,
BO3HUKAIOIIKUM U3 aIMUHUCTPATUBHBIX M UHBIX MyOJIMYHBIX IPABOOTHOLIEHUH".

3. Paccmotpenue fien 06 ocnapuBaHWK HOPMaTUBHBIX ITPABOBBIX aKTOB

[IpaBoBBIE HOPMBI O PAcCCMOTPEHMHM AapOUTPAXKHBIMH CyJaMH Jenl o0 OcChapuBaHUU
HOPMAaTUBHBIX TPABOBBIX aKTOB SIBJISIFOTCSI HOBEJUIOW apOMTPa)XHOTO MPOLECCyalIbHOTO
3aKOHO/IATENbCTBRA.

Eciu ngo mpunstus AIIK P® 2002 r. mpaktuyecku Bce Jena 00 OcCHapuBaHUU
HOPMATUBHBIX TPAaBOBBIX AaKTOB HAaXOJWIHCh B TIOJBEJOMCTBEHHOCTH CYyJIOB oOmIei
IOPUCAUKIIMK, TO B Hacrosmee Bpems B AIIK P® 3akpemnsieHo mpaBuio, B COOTBETCTBHUH C
KOTOPBIM apOWTPaXHBIM CyJaM TIOJIBEJOMCTBEHHBI Jella 00 OCMapuBaHUU HOPMATHUBHBIX
IIPABOBBIX aKTOB, 3aTPArMBaIOIIUX IpaBa 1 3aKOHHbIE HHTEPECHI B cepe MpeAnpuHUMATEIbCKON
U HWHOM DKOHOMUYECKOW MAEATEIBbHOCTH, IPU YCIOBHM €CIM HMX PAaCCMOTPEHHE OTHECEHO K
KOMITETCHIINH apOUTPaKHOTO cyaa GeaepanbHbIM 3aKoHOM (CT. 29, 1. 3 cT. 191 AIIK PD).

Ha mpunstue pemenus o BimodeHud B AIIK rmaBbl 00 ocmapuBaHUM HOPMATHUBHBIX
IIPABOBBIX AKTOB IOBJIMSJIO HECKOJIbKO (DaKTOpoB. Bo-mepBbiX, B HECKOJIBKUX (enepabHbIX
3aKOHAX OblJIa YCTAHOBJICHA MOJABEIOMCTBEHHOCTD JIEN TAHHOW KAaTEeropuu apoOUTPakKHOMY CYIY.
Bo-Bropbix, Kouctutynmonunsiit Cyn P® B cBoux IlocranoBnenusix ot 16 uronst 1998 r. N 19-11,
ot 28 mast 1999 r. N 9-I1 Bbicka3an mpaBOBYIO MO3UIUIO, COTJIACHO KOTOPOH IOJIOKEHUS CT. CT.
125, 126, 127 Konctutyuuu P® He MCKIIOYAIOT BO3MOKHOCTH OCYLIECTBJICHUS, B TOM YHUCIIE
apOUTPKHBIMH CYIaMH, IIPOBEPKH COOTBETCTBHS MEPEUUCICHHBIX B ¢T. 125 (mm. "a" u "6" 4. 2)
Konctutynuu PO HOpMaTHUBHBIX aKTOB HUXKE YPOBHS (eiepaibHOrO 3aKOHA HHOMY, UMEIOIIEMY
00JIBIIYIO IOPUINYECKYIO CUITY aKTy, Kpome Koncturyuuu PO.



B Hactosimiee Bpems KOMITETEHLUs apOMTPAXKHBIX CYIOB IO PACCMOTPEHHIO JAed 00
OCIIApUBAaHUU HOPMATHBHBIX IIPABOBBIX AKTOB YCTAHOBJIIEHA B CleayroHuX (eaepaibHbIX
3aKOHAX.

B cootBerctBun co cr. 7.1 ®3 "O rocymapcTBEHHOM pETyIMpOBaHHHM TapudpoB Ha
ANIEKTPUUECKYIO U TEIIOBYIO 3Hepruto B Poccuiickoit deneparuu” ¢ uzm. ot 7 utonst 2003 r. N
125-@3 cnopsl, CBA3aHHBIE C TOCYAAPCTBEHHBIM PETyIMPOBAHUEM Tapu(OB Ha IIEKTPUUECKYIO
U TEIUIOBYI0 DJHEPIrHI0, IOJJIEKaT pacCMOTpPEHHIO B apOutpakHoMm cyne. llockonbky
rOCyIapCTBEHHOE  PETyJUpOBAaHHME JAaHHBIX Tapu(POB  OCYHIECTBIAETCS MOCPEACTBOM
HOPMAaTHUBHBIX MPABOBBIX AKTOB, TO CIIOPBI, CBA3aHHBIE C TOCYJAPCTBEHHBIM PETYJIMPOBAHUEM,
€CTh HE 4YTO MHOE, KaK OCHapuBaHWE HOPMATHUBHBIX IPABOBBIX aKTOB, IPHUHATHIX
COOTBETCTBYIOIIIMMH KOMIIETEHTHbIMU opraHamMu - IIpaBurensctBom P®, ®denepanbHoi
SHEpPreTHYecKo komuccueil PO, pernoHaibHbIMUA SHEPTEeTUUECKUMU KOMUACCHSIMHU.

Taxum 00pa3oM, apOUTpaXHBIN Cy/l pacCMaTPUBACT Jiefia 00 OCIIapUBAaHUK HOPMATUBHBIX
MPaBOBbIX AKTOB TOJBKO B TOM Cly4yae, €ClM MX OCHapUBaHUE IMPSMO OTHECEHO K
MIOJIBEIOMCTBEHHOCTH apOUTpakHOTO cyna (pemepanbHbIM 3akoHOM. Ecnmu Takoro ykaszanusi B
dbenepanbHOM 3aKOHE HE COJAEPKUTCS, TO Jieda 00 OCIIapUBaHUU HOPMATUBHBIX IIPABOBBIX aKTOB
HE3aBUCHUMO OT CYOBEKTHOI'O COCTaBa M XapaKTepa MPaBOOTHOILEHUS MOJUIEKAT PACCMOTPEHUIO
B CyJax oO1eil IOpUCAUKIINHI.

4. PaccMoTpeHure U pa3pelieHue aea 00 ocrapuBaHuy HEHOPMATHUBHBIX MPABOBBIX aKTOB,
pemieHUid W nedcTBUM  (O€34eMCTBHS) TOCYIapCTBEHHBIX OpPraHOB, OPraHOB MECTHOI'O
CaMOYIIPaBIICHHUSI, UHBIX OPTAaHOB, TOJKHOCTHBIX JIUI]

O6miass  xapakrtepuctuka. B ¢dopme  mpouM3BOACTBA,  BO3HHUKAIOIIETO U3
aJIMUHHUCTPATUBHBIX U UHBIX IMYOIUYHBIX NMPABOOTHOIICHUH, apOUTPaXKHBIN Cy paccMaTpUBAECT
Jena:

a) 00 ocapMBaHWY HEHOPMATHBHBIX MPABOBBIX aKTOB;

0) 00 ocnapuBaHMM peHICHUH U JIeHCTBUM (0e3/1eHCTBUS) TOCYJapCTBEHHBIX OPraHoB;
OpPraHOB MECTHOTO CaMOYIIPAaBJIEHUS, UHBIX OPTaHOB, OJKHOCTHBIX JIMII.

CyObekTaMy NEpEeYUCIIEHHBIX CIOPOB SBIAIOTCS 3asBUTENb U JIMIO, OTBEYarollee IO
3asBJICHHOMY TpeOoBaHMI0. B kauecTBe 3asBUTEINS B apOUTPaKHBIN CyZ MOTYT 00palaThes:

IOpUANYECKHE JIHIIA;

o0pa3oBaHMs, HE HMMEIOILINE CTaTyca IOPUAMYECKOrO JIUIA, HAalpUMEp KPECThsSHCKHUE
(pepmepckue) x035HCTBA;

rpaxJaHe, OCYIIECTBIISIOMNE NPEANPUHUMATEIBCKYIO AESITEeNbHOCTh 0e3 00pa3zoBaHUs
IOPUANYECKOTO JINLIA;

rpaXkJaHe, He 3apETUCTPUPOBAHHBIE B KAUECTBE NIPEANIPUHUMATENEH, HAIPUMED B CIIydae
0TKa3a B TOCYJAapCTBEHHOM pEerucTpanyvy WHAWBUIYaJIbHBIX MpeaNpUHUMATENeH, ocrapiBaHus
aKIIMOHEPOM pEeIlIeHUs OpraHa yrpaBJIeHUs aKIIMOHEPHOTO OOIIeCTBa;

MIPOKYPOpP, TOCYJApCTBEHHBIE OpraHbl, OPraHbl MECTHOI'O CaMOYIIpaBJI€HHUs U HWHbBIE
Oprassl.

B kauecTBe sn1ia, 0TBEYAIOUIETO 10 3asBIEHHOMY TPEOOBaHHNIO, MOTYT y4aCTBOBAaTh:

oprassl rocyapcTBeHHou Biactu Poccuniickor denepannu;

OpraHbl TOCYJapCTBEHHOM BIacTH cyObekToB Poccuiickoit deneparuu;

OpraHbl MECTHOI'O CaMOYIIPaBJIEHUs, co3aBaeMble B cooTBeTcTBUU ¢ KoHCcTUTynne PO
U JIpYTMMH 3aKOHOJATEIbHBIMH aKTaMU B TOpOJaX, CEJIbCKUX IOCEJCHHUSIX M Ha APYrux
TEPPUTOPUSAX I 00ECIeUeHHsI CaMOCTOSITEIBbHOIO PELICHUs HACEJIEHUEM BOIIPOCOB MECTHOTO
3HAYEHUS, BIIAJICHUS], [TOJIb30BAHUS U PACTIOPSKEHUSI MYHULIUIIATbHONW COOCTBEHHOCTHIO;

roCy1apCTBEHHbBIE OPTaHbl;

JOJKHOCTHBIE JIMLA;

CyAeOHBIN MPUCTAB-UCIIOTHUTENb.



ITockonbKy OpraHbl 3aKOHOJATEIBHOM BJIACTH M3AAI0T B OCHOBHOM HOPMAaTHBHBIE aKThl,
T0 B T11. 24 AIIK P® peur umer B nepByr odepeapr 00 OocrapuBaHUKM HEHOPMATHBHBIX aKTOB,
IIPUHUMAEMBIX OpraHaMM U JOLKHOCTHBIMU JIMLIAMU UCIIOJTHUTENIBHOM BJIACTH.

K Ttakum opranam otHocstcs IlpaButenbctBo P®, denepanbHble MHUHUCTEPCTBA,
CIIy’)KOBI, areHTCTBA, MPaBUTEIbCTBO CyOBbeKTOB P®d (Hampumep, agMHHHUCTpanus o0jactu),
OpraHbl W JIOJDKHOCTHBIE JIMIIa MECTHOTO CaMOyMpaBleHUs (HampuMep, HCIOJIKOMBI, IJIaBbl
MYHULIMIIAJbHBIX ~ OOpa30BaHMI), TOCYAApCTBEHHBIE OpraHbl M  JIOJDKHOCTHBIE — JIULA
(TaMO>KEHHBIE, HAJIOTOBBIE OpraHbl, OPTraHbl MO YIPaBICHUIO TOCYAApCTBEHHBIM HMYILECTBOM,
OpraHbl KOHTPOJIS U Ha/130pa, HallpUMEP OpraHbl CAHUTAPHOTO HAJ30pa).

[IpenMeTromM mpoBEpKU apOUTPaXKHBIX CYJOB MOTYT CTaTh U HEHOPMATUBHBIC AaKThI
NPEJCTaBUTEIILHBIX OPraHOB TOCYAApCTBEHHOH BiacTu Poccuiickonn ®enepannu, CyObEeKTOB
Poccuiickoit denepaiu, opraHoB MECTHOT'O CAaMOYTIPABJICHUS.

HenopMaTuBHblE 1IpaBOBBIE AaKThl HMMEIOT CIEAYIOLIUME XapaKTEpHbIE IPU3HAKH,
OTJIMYAIOIIIUE UX OT HOPMATUBHBIX [TPABOBBIX AKTOB:

coZiepKatT o0s3aTeNbHBIC Mpeancanus (MpaBuiia TOBEACHNUS), BIEKYIHE OPUAMYECKIE
MOCJIE/ICTBHS;

HEe cojJepkaT B ce0e HOpM IpaBa, a COAEpPKaT JIMLIb NPEAIUCAaHUs WHIMBUIYaIbHOTO
Xapaxkrepa;

oOpamieHbl K CTPOrO OMNPEACTICHHBIM JIMLAM WM KPYTy JIMIl M M3AAIOTCS IO BIIOJHE
ONpEIETIEHHOMY ITOBO/Y;

paccYrTaHbl Ha CTPOTO OTNPECICHHBINA BU]I O0IIECTBEHHBIX OTHOLICHUH;

JICCTBUE HEHOPMATHMBHOIO AaKTa IMPEKpallaeTcss ¢ MPEKpalleHUEM CYLIECTBOBAHMS
KOHKPETHBIX OOILECTBEHHBIX OTHOILICHUH.

[log HeHOpMATUBHBIMU MPABOBBIMU AKTAMHM I[MOHHMMAIOTCS MPABOBBIE aKThl, UMEIOIINE
VMHAMBUAYaJIbHBIN XapakTep, T.€. YCTaHABIMBAIOIINE, U3MEHSIONINE WX OTMEHSIOIIME NpaBa U
00513aHHOCTH KOHKPETHBIX JIUII.

HenopMaTuBHBbIM NpaBOBOW aKT MOXKET NMPUHUMATHCS YKa3aHHBIMH BBIILIE OpraHaMu B
(dopmMe OCTaHOBIICHUS, PELICHUS, PACTIOPSKEHM S, PUKa3a, IPeANUCaHMsl, UHCTPYKLIUHU U Jp.

He MoryT O6bITh 00BEKTOM paccCMOTPEHUS apOUTPAKHOTO Cya aKThl MPOBEPOK, PEBU3HIA,
PE30JIIOLINH, YKa3aHUs U T.II.

5. PaccmoTpenme M paspeuieHne apOUTPaXHBIMHU CylaMH Jied 00 aJMUHHCTPATUBHBIX
IIPaBOHAPYIICHUSIX

ApOuTpaXHBIM Cy/1aM IOJIBEJIOMCTBEHHA HOBasl KaTeropus Jed - 00 aIMUHUCTPATUBHBIX
[IpaBOHApYUIEHUSIX. ApOUTpakHBI CyJ paccMaTpuBaeT Takue Jena, eciu (¢eaepatbHbIM
3aKOHOM UX PaCCMOTPEHHE OTHECEHO K KOMIETEHIIMH apOUTPaXKHOTO Cy/a.

Taxkum 3axkonom sBhsiercss Komexkc Poccumiickoit deneparumn 006 aqMUHHUCTPATUBHBIX
paBOHApYLICHUsAX, MpUHATHINA 20 nexkadbps 2001 r. u BBeaeHHBIN B aeicTBue ¢ 1 utong 2002 r.

ITo nexoTopriM Bompocam npumeHeHUs HopM KoAIl Ilnenymom BAC P® Obimu naHb
pa3bsCHEHMS, U3JIOKEHHBIE B  COOTBETCTBYIOIIMX IOcCTaHoBiIeHUsX. Cpexm HuUX -
IToctanoBnenne N 2 ot 27 sHBaps 2003 r. "O HEKOTOPBIX BOIPOCAX, CBA3AHHBIX C BBEJICHUEM B
neiicteue Konekca Poccuiickoit ®enepannu 00 aAMUHUCTPATHBHBIX IPaBOHAPYIICHUSX',
IToctanoBnenne N 16 ot 31 mronsg 2003 r. "O HEKOTOpBIX BONpOCAX MPAKTHKU NPUMEHEHUS
aJMMHHUCTPATUBHON OTBETCTBEHHOCTH, ITpenycMoTpeHHOH CT. 14.5 KoAIl P®, 3a HenpuMeHeHue
KOHTpOJIbHO-KaccoBbIX MamuH", [loctanoBinenne N 10 or 2 utonsa 2004 r. "O HeEKOTOpBIX
BOINPOCAX, BOSHUKIIUX B CyAeOHOM MpakTUKE MPH PACCMOTPEHUHU Jie 00 aJAMUHUCTPATHBHBIX
IIpaBOHAPYLIEHUAX".

Cornacuo Hopmam KoAlIl apOutpaskHbie Cy[Ipl pacCMaTPUBAIOT JeNla O MPUBJICYCHUN K
aIMUHUACTPATUBHON OTBETCTBEHHOCTH (a03. 3 4. 3 cr. 23.1) m nema o0 oOxamoBaHUU
MOCTAaHOBJICHUH M PeIICHHI 1o AesaM 00 aJIMUHUCTPATUBHBIX IpaBoHapyuieHusx (4. 3 ct. 30.1).

B nepBom ciydae apOuTpakHbI€ CYIbI IEUCTBYIOT B KAYECTBE CY/IOB IIEPBOM MHCTAHIINH,
T.€. pacCMaTPUBAIOT AEJIO IO CYIIECTBY, BO BTOPOM CiIy4ae - B Ka4e€CTBE CYJOB IPOBEPOYHOMU



WHCTAaHIMM, OCYILECTBIISAS MPOBEPKY PELIEHUS] COOTBETCTBYIOLIETO aJMUHUCTPATUBHOIO OpraHa
O IIPUBJICYEHUH JIMLIA K QJIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Kak ormewan O.B. bBoiikoB, MOABEIOMCTBEHHOCTh  apOUTPaXHBIM  CyJaM
aJIMUHUCTPATUBHBIX [I€J]I, PACCMaTPUBAEMbIX B IMOpAAKE 00XaJOBAaHUS MOCTAHOBICHUH HMHBIX
OpraHoB, OIpe/eNieHa M0 TPAIUIIMOHHOMY CYObEKTHOMY MPHU3HAKY: MOCTAHOBIICHHS TI0 JIeIy 00
aJIMUHUCTPAaTUBHOM IIPAaBOHAPYIIEHUH, COBEPLICHHOM IOPUIMYECKUM JIMLIOM WU JIULOM,
OCYILECTBIISIOLINM CBOIO JICATEIILHOCTh 0€3 00pa3oBaHUs IOPUIMYECKOTO JUIA, 00KaIyIOTCs B
apOuTpaxkHbelii cyn. PasrpaHuueHue jxe NOJBEAOMCTBEHHOCTH Jel 00 aJMHHHUCTPAaTUBHBIX
IIPAaBOHAPYUIEHUSIX, PACCMATPUBAEMbIX HEMOCPEICTBEHHO CYJbSIMHU, OCYIIECTBISETCS IJIABHBIM
o0pa3oM MO CcOAEp)KaTeJIbHOMY MPHU3HAKy, a HMMEHHO II0 XapakTepy IpaBOHAPYLICHHUS.
ITockonbKy yKa3aHHBIM KpUTEPUH HOCUT OLCHOYHBIM XapakTep, TO PACIpPENEIICHHE COCTABOB
IPaBOHAPYUIEHUH MeX1y CyIeOHbIMU IOPUCAMKLMSIMU HMMEET B psAle CIIydyaeB J0CTATOYHO
MIPOU3BOJIBHBIN XapaKTep.

Pazpemas Bonpoc o cootHomenun HopM AIIK u KoAIl npu paccmorpenuu cynamu aein
00 aqMUHUCTPATUBHBIX IpaBoHapymeHusx, [Ineaym BAC P® pasbsicHu, 4TO B TEX Cllydasx,
Korja mnojoxeHus riasbl 25 u uHble HOpMbl AIIK PO npsMo ycTaHaBIMBarOT KOHKpPETHBIE
IIpaBUJIa OCYILECTBICHUS CYAOIPOU3BOJICTBA, UMEHHO OHHU JOJDKHBI IPUMEHSATHCS CYAaMH.

OTo0 KacaeTcs HauMeHoBaHUs Kateropuii aen (§ 1 u § 2 rin. 25), ocHoBaHMit BO30YKICHUS
pou3BoJACTBA 1o Aenam (4. 2 cr. 202 u 4. 2 ct. 207 AIIK P®), HaiMeHOBaHUS U COAEpKaHUS
CyneOHBIX aKTOB cyaa nepBoii uactaHiuu (ctT. 206 u ct. 211 AIIK P®), cocraBnenust mpoTokosia
cyneonoro 3acenanus (ct. 155 AIIK P®), cpokoB HampaBiICHHs JUIAM, YIYACTBYIOIIUM B JCIIe,
Konuit cyneOHbIX akToB (4. 5 ¢T. 206 m 4. 6 cT. 211 AIIK PO).

B To ke Bpems mpu ompenereHuu B cooTBeTcTBUU ¢ 1. 7 4. 1 cT. 320 AIIK PD B
UCTIOJIHUTENIBHOM JIUCTE CpPOKa NPEIAbABICHHMS €ro K MCIOJHEHHIO CyJlaM Heo0X0JuMOo
yuuThIBaTh nosnoxkenus 4. 1 cr. 31.9 KoAll, cornacHo KOTOpbIM MOCTaHOBJIEHUE O HAa3HAYEHHUU
aJIMUHUCTPAaTUBHOTO Haka3aHMs (B JaHHOM Cllyyae TaKOBBIM SBISIETCS CYAEOHBIH aKkT
apOUTPaXHOTO CyZa O MPUBJICUEHUU K aIMUHHCTPATUBHOW OTBETCTBEHHOCTH) MOXKET OBIThH
NPUBEJCHO B UCIOJIHEHHUE JIUILb B TEYEHUE I0Jla CO JIHSA €ro BCTYIUIEHUS B 3aKOHHYIO cuily (II.
14 TlocranoBnenus I[lnenyma BAC P® ot 27 suBaps 2003 r. N 2 B pexn. IlocranoBnenus
ITnenyma BAC P® ot 2 urons 2004 r. N 10).

[Ipyaumast BO  BHHMMaHUE€  COKpAlleHHbIE CpPOKM  paccMOTpeHus Jen o0
aIMMHHMCTPATUBHBIX IIPAaBOHAPYIIECHUAX, yCTaHOBJIEHHBIE 4. | cT. 205 n 4. 1 cT. 210 AIIK P®, n
HEBO3MOKHOCTb B CBSI3U C 3TUM HM3BEUICHMS YYaCTHUKOB apOUTPa’KHOTO Ipolecca 0 BpEMEHH U
MecTe cyaeOHOro 3acefjaHus He Mo3/Hee yeM 3a 15 nHell 1o ero Havana, cyJam MpH HaJIU4uu
COOTBETCTBYIOIIMX  CBelEHUH 00  ydacTHHKaxX  apOUTpaKHOro  Ipolecca  CleayeT
pykoBoacTtBoBatbecd 4. 3 cr. 121 AIIK P®, nosBomsromeid B ciydasX, HE TEpISLIMX
OTJIaraTeiabCTBa, M3BECTUTh WJIM BbI3BATh JIMIl, YYAaCTBYIOIIMX B J€Jie, U UHBIX YYaCTHHUKOB
apOUTpaXKHOTO TMpolrecca TeaePOHOTPaAMMOM, TelerpaMMoi, mo (HakCUMWIBHOW CBSI3U WU
AIIEKTPOHHOM TOYTEe JUOO C HCIOJIB30BAHMEM HWHBIX CpPEACTB cBsi3u. HeoOxomumble ams
YBEIOMJICHUSI ~KOHTAaKTHbIE TeJde(OHbl JMIa, TMPUBIEKAEMOro K aJIMUHHCTPATUBHOU
OTBETCTBEHHOCTH, MOTYT CO/IEPKAaThCs B 3asIBJICHUU U IPUIIOKEHHBIX K HEMY MaTepuaiax.

6. PaccmoTpenue u pa3perieHne /e 0 B3bICKaHUU 00513aTebHBIX IIATEXEH U CAHKIIUHA

OOmast xapakrepuctuka. JlaHHas KaTeropust Jiel W IO paHee JeicTBOBaBIIEMY
apOUTpPaXKHOMY TPOIECCYaTbHOMY 3aKOHOJATEIbCTBY OBLIA IOABEIOMCTBEHHA apOUTPa)KHOMY
cyny.

Ecnmu e 3ak0OHOM ycTaHOBIIEHa CyaeOHasi MOIBEIOMCTBEHHOCTh, TO YKa3aHHBIC Jelia
JIOJDKHBI pacCMaTpUBATHCS B HCKOBOM IPOHM3BOJICTBE.

[Tox o0s3aTeNBHBIMU TIJIATEKAMH TIOHHUMAIOTCS YCTaHOBJICHHBIE HamoroBbM KOJIEKCOM
P® nanoru u co6opsl. [lonstue Hanora u coopa nano B ct. § HK P®, Buabl Hajgoros u cOopos - B
cr. 12 HK PO.



B cnydae, xorja HajgoromaTeNbIIUMK HE YIUIAYMBAET B YCTAHOBJIEHHBIH 3aKOHOM CpPOK
CyMMYy Hajora wiu cymmy coopa, oopasyercst Hegoumka (ct. 11 HK P®), kotopas u moayiexur
B3bICKAHHIO HAJOrOBBIM OpraHoM. B3pickaHue Hajora ¢ OpraHuM3aluil NpPOU3BOAUTCS B
OeccriopHOM U B cyzieOHOM Topsizke (cT. cT. 45, 46, 47 HK P®).

Ilon caHkIMel MOHMMAETCs B MEPBYIO OUEPE/lb HAJIOrOBasl CaHKLHUSA, KOTOpas sBIISETCS
MEpOM OTBETCTBEHHOCTH 3a COBEPLIECHUE HAJIOrOBOTO IpaBoHapylieHus. HamoroBele caHkuuu
B3BICKMBAIOTCS C HAJIOTOILIATENIBIIUKOB TOJIBKO B cyieOHOM nopsiake (ct. 114 HK PO).

3asgBUTENAMU MOTYT OBITh HAaJOrOBbIE OpraHbl (B OOJIBIIMHCTBE CIIy4aeB), OpraHbI
rOCYJapCTBEHHBIX BHEOIO/DKETHBIX (DOHIIOB, TaMokeHHbIE opranbl (ct. 45 HK P®), opransi
MECTHOI'O CaMOYIIPABJICHHUS, MHbIE OPTaHbl, OCYLIECTBIISIONINE KOHTPOIbHbBIE PYHKIIHH.

B kauecTBe NprMepOB MOXKHO IPUBECTH CIIEAYIOIIHE:

3asiBJICHUS MHCIIEKIMI MUHHCTEpCTBA 110 HAIOraMm v cOopaM O B3bICKAHUH HEJIOMMOK 10
HAJIOTy Ha MPUOBUIb, HATOTY Ha J00aBIEHHYIO CTOMMOCTb, MIOJ0X0AHOMY HAJIOTY, O B3BICKAHUHU
CyMMBI HaJloTa C MPOJAaX 3a OINpeAeTCHHBIA NEpUOJ BpPEMEHH, O B3bICKAaHUU IUTpada 3a
HapyIIeHUEe MOCTAHOBKHU Ha y4YeT B HAJIOTOBOM OpraHe, O B3bICKaHWU MITpada 3a HecoOIroaeHne
YCIIOBUM paboThl C JEHEKHON HATUYHOCTBIO, O B3bICKaHWU InTpada 3a HECBOEBPEMEHHOE
IIpEJICTaBICHUE HAJIOIOBOM JIeKIapalui;

3asBieHus otaeneHuid [lencmoHHoro QoHaa O B3BICKAHWM TEHEW 3a 3alIePiKKY
UCTIOJIHEHUS TUIATE)KHBIX JIOKYMEHTOB 10 B3HOcaM B [leHcwonHbIi ¢oHn Poccuiickoi
®enepanuu;

3asgBieHUs (poHma 0053aTENHFHOTO MEAMIMHCKOTO CTPAXOBaHUS O B3BICKAHMH HEIOUMKH
IO IJIaTekaM Ha 00s13aTeIbHOE MEUIIMHCKOE CTPAXOBaHUE;

3asBJICHUS MHBIX OPraHoB, OCYIIECTBIISIOIIMX KOHTPOJbHbIE (QYHKIMH, HalpUMep
JIeCX03a O B3bICKAHUU JIECHBIX MTOJATEH.

VYka3aHHbIE BbIILIE OpraHbl BIIpaBe 0OOPATUTHCSA B ApOUTPAKHBIN CYJ] C COOTBETCTBYIOIIUM
3asBJICHUEM, €CITU (elepaIbHBIM 3aKOHOM HE MPETyCMOTPEH HHOW MOPSAAOK UX B3bIcKaHUs. [lon
MHBIM MTOPSJIKOM TOHUMAETCs1 0€CCIIOPHBIN MOPSIOK B3bICKAHUS.

Bo30yxenre nponsBojcTBa Mo Jiesy. 3asBI€HUE MOAAETCS B apOMTPaKHBIA CyJ, €CIH
TpeOoBaHue 3asBUTEN 00 YyIUIaTe B3bICKHUBAEMOH CyMMBbI B JI0OpOBOJIBHOM MOpPSJIKE HE OBLIO
UCTIOJIHEHO WJIM ObUT MPOMYIIEH YKa3aHHBIA B TAKOM TPeOOBAaHUM CPOK YIIIAThI.

B 3asBnenun, momuMo o0mux TpeboBaHu, HEOOXOIUMO TAKXKE YKa3aTh:

HAaMMEHOBAaHME IIJIaTEXkKa, MOJIEKAILErO B3bICKAHNIO, Pa3MEP U PACUET €TI0 CYMMBI;

HOpPMBbI  (beepadbHOrO 3aKOHa M MHOIO0  HOPMAaTHMBHOIO  IPaBOBOTO  aKTa,
IIPElyCMAaTPUBAIOLIETO YIIJIATY IUIaTexXa,

CBEJICHUSI O HalpaBJICHUH TpeOOBaHUS IUIaTeka B JOOPOBOJILHOM IMOPSIZIKE.

JIOKyMEHT, MOATBEP)KJAIOIIN HalpaBeHUE 3asBUTEJIEM TAaKOro TpeOOBaHMS, JOKEH
OBITH IPUJIOKEH K 3asIBJICHUIO.

CynebHoe pa30HMpaTenbCTBO U MPUHATHE pelleHusa. PaccMoTpeHue Jena o B3BICKAaHUH
00s13aTeIbHBIX TUTATEXKEW W CAHKIWKA TPOU3BOAMTCS CYAbEH €IWHOJIMYHO B CpPOK, HE
OpPEBBIIAIOIIMNA JIBYX MeECSIEeB, BKJIOYas CpPOK Ha TMOJArOTOBKY Jela K CcylaeOHOMY
pa30oupaTenbCTBY U MPUHSATUE PELICHHUS.

OO0s3aHHOCTD 10 JIOKA3bIBAHHUIO OOCTOSITENBCTB, MOCIYKMBIIUX OCHOBAaHHEM JUIS
B3BICKAHUS 00s13aTeNIbHBIX TUIaTeXel U CAaHKLUMN, BO3JIaraeTcs 3aKOHOM Ha 3asBUTEIIS.

ApOuTpaxHbIil CyJ B cllyyae HENpEACTaBICHUS 3asBUTEIEM JIO0Ka3aTeNbCTB IO JAETy,
HEOOXOIUMBIX JJIsi PACCMOTPEHHUS JIeNia U MIPUHSITHSI pEIIeHHMs], BIIpaBe UCTPeOOBATh UX IO CBOEH
WHULIMATHBE.

[Ipu paccmoTpeHuHu Jena cyJl ycTaHaBINBaeT:

HMEIOTCS JIM OCHOBAHHUS JUISl B3bICKaHMSI CYMMBI 33J10JIKEHHOCTH;

MOJIHOMOYHS OpraHa, 0OpaTUBIIETOCs C 3asBJICHUEM O B3bICKaHUM;

IIPOBEPSIET MPABUIBLHOCTh PAcUeTa U pa3Mepa B3bICKUBAEMON CyMMBI.

Cyn Takxe BBISICHSIET HaJMuue OOCTOATEIbCTB, MCKIIOYAIONIMX MPUBIEYEHUE JIUIA K
HAJIOTOBOM OTBETCTBEHHOCTH. B 4YacTHOCTH, CyaoM mpoBepsieTcss coOII0AeHUE TaBHOCTHBIX



CpokoB, ycraHoBieHHbIX HK P®, npumMeHHTENbHO K OTBETCTBEHHOCTH 3a COBEpLICHHE
HaJI0roBOTo IpaBoHapymieHus (ct. 113) u ko B3pIcKaHUIO HAJIOroBbIX caHkiui (cT. 115 HK PD).

Ecnu apOuTpaskHbIM CYJOM YJOBIETBOPSIETCS TpeOOBAaHHE 3asgBUTENS O B3BICKAHUU
00s3aTeNbHBIX TUIATEXKEH U CAHKLUN, TO B PE30JIOTUBHON YaCTH PEIICHUs YKa3bIBACTCS:

HAaUMEHOBaHME  JIMLA, OO0A3aHHOrO  YIUIATUTh CYMMY  3aJ0JDKEHHOCTH,  €ro
MECTOHAXOKJIECHUE WIH MECTO )KUTEJIbCTBA, CBEACHUS O TOCYJaPCTBEHHOM PETUCTpaLuy;

o0Imui pazmep MOAJIeKaIIel B3bICKAHUIO JICHEKHON CyMMBI, C OIPEICIIEHHON OTAEIBHO
OT OCHOBHOM 33JI0JPKEHHOCTH U CaHKIIUH.

Pemenue apOUTPaKHOTO CyZa O B3BICKAHUHU 00s3aTENbHBIX IJIATEXKEW U CAHKIIUNA MOXKET
OBITh 00’KaJIOBAHO B AaNeUIAIIMOHHOM M KAacCal[MOHHOM MOpSAJKE B CPOKH, YCTaHOBJICHHBIE
3aKOHOM JIJIsl TIOZ[a4YHl aneJUIIIUOHHON M KacCallMOHHOM Kajo0.

1.5 Jleknus Ne 5 (2 yaca)
Tema: «IIpou3BoACTBO B cy/ie ane/IIIIUOHHOH MHCTAHIIUN

1.5.1 Bonpochl ekmun

1. Buzibl MpOU3BOJICTB 10 MEPECMOTPY PEIICHHUH apOUTPaKHBIX CYJIOB.

2. YCTpoHCTBO apOUTPaKHBIX alleJUIALUOHHBIX CY/I0B.

3. IlpaBo anemisiiMOHHOrO 00XaJIOBaHUS U €ro CyObeKTbl. OOBEKThI aleUISLIUOHHOTO
00>xajoBaHUsI.

4. Cpok, MOpsIOK TIO/Ia4YH, COJIEP KaHUE aneJUIAIIMOHHON Kal00bI.

5. IIpou3BOACTBO MO aNeUISIIMOHHON kKanooe.

6. [TocranoBieHue Cy/ia aneIUISIMOHHON HHCTAHIIUU B €0 00)KaIoBaHue.

1.5.2 Kpartkoe coaep:xaHue BOIIPOCOB

1. Bupl mpou3BOJCTB 0 MEPECMOTPY PELICHUH apOUTPa’KHBIX CYJI0B

JleiicTByroee  apOUTpaKHOE  MPOIECCYaIbHOE  3aKOHOAATENIbCTBO, OpraHU3alus
NEeSITeIbHOCTH  apOMTPaKHBIX CYyIOB, TpodeccHoHanbHas TMOATOTOBKA CyJell  JIOJKHBI
o0ecrieunTh BBIHECEHHE 3aKOHHBIX M OOOCHOBAHHBIX pelleHuid u ompeaeneHuil. OnHako
IpaKkTUKa TII0Ka3blBaeT, 4TO 3TO Yyjaercd He Bcerna. Hu coBepiieHCTBO apOUTpa)XKHOTrO
NPOIECCYyaTbHOTO  3aKOHOJATENbCTBA, HHU ONBIT W  BBICOKAsA KBaTH(HUKAIMA CYHACH,
paccMaTpUBAIOIIMX M Pa3peIIAONINX YIKOHOMUUYECKHE CIOPHI, B TOJIHOM Mepe He rapaHTHPYIOT
OT Cy/1eOHBIX OLIHOOK.

JUis MX UCHpaBIIEHUS 3aKOHOM IPEIyCMOTpPEH CHEelMaIbHbIM "OXpaHUTENbHBIA OJ0K"
"ITpon3BOJACTBO MO MEPECMOTPY CYAEOHBIX aKTOB apOuTpaxHbIX cynoB" (paza. VI AIIK PO®),
BKJTIOYAIOLIHI B ce0sl YeThIpe CaMOCTOSITEIbHbIE MTOICUCTEMBI (CTaIUH MpoLecca):

1) mpou3BOACTBO B aNeJUISIIMOHHONW WHCTAHIMH 110 JKalo0aM Ha HE BCTYNHBIINE B
3aKOHHYIO CHITY PELIEHHs U OTIpe/IeNIeHus] apOUTPaXKHOTO Cy/a NMepBOM MHCTaHIINU;

2) TpOM3BOJCTBO B Cy/€ KAaCCAlMOHHON WHCTAHIMHU IO JXKaso0aM Ha BCTYNHBINWE B
3aKOHHYIO CHITY PELICHHs], OTIPE/IeIeHuUs, [IOCTaHOBIICHHUS,

3) TOpOW3BOACTBO MO TMEPECMOTPY pEUICHUH, OMpeAeNeHnd ¢ IOCTAaHOBJICHHUM
apOUTPaKHBIX CY/I0B B MOPSIKE CyAeOHOTO HA/130pa;

4) IPOM3BOJICTBO IO MEPECMOTPY MO BHOBH OTKPBIBITUMCS OOCTOSATENHCTBAM pEIICHUH,
OTpeieNIeHu i, MOCTaHOBICHUN apOUTPaKHBIX CY/0B, BCTYIIUBIINX B 3aKOHHYIO CHITY.

[Tepeunciiennpie cTaAN apOUTPAKHOTO MPOIECCa UMEIOT OOIIHNE YEPTHI:

OHU TpEeAHA3HAYEHbI JUIA MPOBEPKH HAIWYMS WM OTCYTCTBUS OCHOBAHHUH K OTMEHE
penieHui;

OTMEHA WJIM U3MEHEHUE PEIICHUH MOXKET UMETh MECTO TOJBKO B CIIydasiX, YKa3aHHBIX B
3aKOHE;

MIPOBEPATH CyACOHBIC aKThl BIOPABE TOJBKO TE€ CYIbl, KOTOPbIE YIIOJIHOMOYEHBI Ha 3TO
3aKOHOM;

IIPU IPOBEPKE CyAeOHBIX aKTOB MOTYT IIPHCYTCTBOBATH JIMIIA, YYACTBYIOIIUE B JIEIIC;



BO MHOT'OM COBIIaAacT U MOPAIOK CYIIG6HOFO 3accaaHusl.

Bmecte ¢ Tem KaxJzgass cTragus sBJIACTCA CaMOCTOATEILHON CTaHHCﬁ ap6I/ITpa)KHOl"O
nponoecca mu MMECT CBOU MLCIIH, CY6'[>€KTHBII71 CcoCTasB, O6’beKT, COACPIKAaHNUC U MPCANOCBUIKA
BO3HHUKHOBCHUAI.

2. YcTpolcTBO apOUTPaKHBIX alle/UIALMOHHBIX CY10B

1. ApOuTpaxkHble aneISIUOHHBIE CYIbl SBISIOTCS CylaMd TI0 MpPOBEpPKE B
aneyuIALIMOHHON MHCTAaHIIMM 3aKOHHOCTH U OOOCHOBAaHHOCTH CYHEOHBIX aKTOB apOMTPa)kKHBIX
cynoB cyobekToB Poccuiickoit denepaiiu, NpUHATHIX UMH B IIEPBOM MHCTAHILINH.

2. B Poccuiickoit @enepanuu 1elCTBYIOT:

1) B Bonro-Bsitckom cyne6HOM OKpyre:

[TepBbIii apOUTPaKHBIN aNEIUISIIMOHHBIA CYJl, OCYIIECTBIISIIOIIUN MPOBEPKY CYACOHBIX
aKTOB, NPUHATHIX apOUTPaXXHBIMU cydamu Bramumupckoit obmactu, Pecriy6nuku Mapuit O,
Pecniy6nuku Mopaosus, Hukeropoackoit obnactu, YyBamickoit Pecriy6muku - Uyaimy;

Bropoii apOuTpaxHblii aneyUISIIUOHHBIN CyJl, OCYILECTBIISIONINN MPOBEPKY CYAEOHBIX
aKTOB, IPHUHATBIX apOUTpaKHBIMU cyaamMu lBaHoBckoil o6mactu, KupoBckoil obnactu,
Pecriyonmuku Komu, Koctpomckoii obnactu, SIpocinaBckoit o0mactu;

2) B Boctouno-Cubupckom cyaeOHOM OKpyTe:

Tperuit apOuTpa)xKHbI aNeIUISUOHHBIN Cy/, OCYIIECTBISIOIIUN MPOBEPKY CYIEOHBIX
aKTOB, TPUHATHIX apOuTpakHbiIMu cynamu KpacHosipckoro kpasi, PecnyOnmuku TeiBa,
Pecriyonuku Xakacus;

YeTBepThlil apOUTpaXKHbIHM aNeUIAHUOHHBIN CY/, OCYILECTBIISIOLINMI MPOBEPKY CyIEOHBIX
aKTOB, MPHHATBIX apOUTpaXHBIMH cyaamu Pecmyomuku bypstus, Wpkyrckoit obnacrwu,
PecniyOnuku Caxa (SIkytus), 3abaiikaabCckoro kpas, a Takxe Ha nepuof 1o 1 suBaps 2010 roaa -
CyJIeOHBIX aKTOB, IPUHSTHIX ApOUTpaKHBIM cy1oM UNTHHCKOM 0051acTH;

3) B JlaibHEBOCTOUHOM CyZIeOHOM OKpYTe:

[IaTe1ii apOUTpaXkHBIA aneUIALUOHHBIA Cyl, OCYUIECTBIISIOMIUNA MPOBEPKY CYAEOHBIX
aKTOB, TMPHUHATBIX apOuTpaxHbIMH cydamu KamuaTtckoro kpas, IIpumopckoro xpasd,
Caxanuuckoir obnactu, a Takke Ha mepuoa no 1 sHBaps 2009 roga - cyneOHBIX aKTOB,
HOPUHATBHIX ApOuTpaxHbM cyoM Kamuarckoil obnactu;

[TecToil apOUTpa)KHBIA aneUIALUOHHBIA Cy, OCYLIECTBISIOMINNA MPOBEPKY CYAEOHBIX
aKTOB, MPHUHATHIX apOMTPaKHBIMU CcydamMu AMypckoil obGnactu, EBpelickoil aBTOHOMHOM
obnactu, Marananckoit o6mactu, XabapoBcKoro kpasi, UyKoTCKOro aBTOHOMHOTO OKpYTa;

4) B 3amamHo-Cubupckom cyaeOHOM OKpyTe:

CenpMoil apOUTpa)KHBIM aNeJUISUOHHBIN CyJl, OCYIIECTBIISIIOIINNA POBEPKY CYNEOHBIX
aKTOB, IPUHATHIX apOUTpaXHbIMU cynamu Pecriyonuku Anrait, Anraiickoro kpasi, Kemeposckoit
obnactu, HoBocubupckoii o6mactu, Tomckoi 06acTu;

BocbMoit apOuTpakHbIi ane/uIsIUOHHbIN Cy/, OCYIIECTBISIONIMNA MPOBEPKY CYAEOHBIX
aKTOB, TIPUHATHIX apOUTpaXHBIMH cynamu OMckoi oOmactu, TromeHCkoW oOmacth, XaHTHI-
MaHcuiickoro aBToHOMHOro okpyra - FOrpsl, Imano-HeHenkoro aBTOHOMHOIO OKpyTa;

5) B MOCKOBCKOM CyZIeOHOM OKpYT€E:

JIeBATHIM apOUTpaKHBINA aneuIAUOHHBINA Cy/I, OCYIIECTBISIOMNN MPOBEPKY CYAEOHBIX
aKTOB, MPUHATHIX ApOUTPaXKHBIM CyJIOM roposia MOCKBHI;

JlecaThlii apOUTpaXKHBIN aNEIUISIUOHHBINA CYyJl, OCYIIECTBISIOMMNN MPOBEPKY CYIEOHBIX
aKTOB, MIPUHATHIX ApOUTPaXXHBIM Cy/I0oM MOCKOBCKOI 001acTu;

6) B [ToBOMmKCKOM CyeOHOM OKpyTe:

OpvHHAIUATBIA apOUTPaXHBIA aMeJUISIIUOHHBIM CyJl, OCYLIECTBIISIIOIINI POBEPKY
CylneOHBIX aKTOB, MNPHUHATHIX apOuTpaxHbIMH cydamu IlenzeHnckoil oGmactu, Camapckoi
obnactu, Pecriyonuku Tarapcran (Tataperan), Y ibsHOBCKOW 0071aCTH;

JIBeHaquatelii apOUTPaXKHBIN AaNneUIAMUOHHBIA CyJ, OCYIIECTBISIIOIIUNA MPOBEPKY
CyleOHBIX aKTOB, NMPUHATHIX apOUTPaXKHBIMH CyJlaMu AcCTpaxaHCKoW oOmactu, Bonrorpaackoi
obmactu, CapaTtoBckoii 00nacTy;



7) B CeBepo-3anaiHoM cyaeOHOM OKpyTe:

TpuHaamatelii  apOUTPAKHBIA  aNEJUISIMOHHBIA CYJ, OCYIIECTBISIONIMN IPOBEPKY
CyIeOHBIX aKTOB, MPUHATHIX apOUTpaKHBIMU cynamu Kamununrpanackoi obnactu, Pecybmmku
Kapenus, Mypmanckoit o6nactu, ropoga Cankr-IlerepOypra u JIeHuHrpaackoi o6aacTu;

YerslpHaauaTeiii apOMTPaKHBIM aNEIUISIIMOHHBIA CyJl, OCYIIECTBIISIONIUI MPOBEPKY
CyIeOHBIX aKTOB, NMPHUHATBIX apOUTPaXXKHBIMH CyJaMHM ApxaHrenbckodl obnactu, Bomoroackoit
obnactu, HoBropoackoii obmactu, [IckoBckoii obnactu, TBepckoii obnacTw;

8) B CeBepo-KaBka3ckom cyneOHOM OKpyre:

[IaTHamUaThIl apOUTPaXHBINH AaNeUIAUOHHBIA CyJ, OCYIIECTBISIIOIINN TPOBEPKY
CyleOHBIX AaKTOB, NPHUHATHIX apOUTPKHBIMU cyaamu Pecnyomuku Agjwires (Agwires),
Kpacuonapckoro kpasi, PoctoBckoit obnacTu;

[lecTHamuaTelii apOUTPaKHBIA aANEUIAIIMOHHBIA CyJ, OCYIISCTBISIOMIUA IPOBEPKY
CyneOHBIX aKTOB, NPUHATHIX apOuTpaxHbIMH cynamu PecryOmuku [larectan, PecrmyOmuku
Wurymerus, Kabapauno-bankapckoit Pecnyonuku, PecnyOonuku Kanmbikusi, Kapagaeso-
Uepkecckoit PecniyOnuku, Pecyonuku CesepHas Ocetust - Ananusi, CTaBpONoOJIbCKOTO Kpas,
Yeuenckoit Peciybnuku;

9) B YpanbsckoM cyieOHOM OKpyTe:

CemHanuaTbiit apOUTPaXKHbIHN aNeIIAUOHHBIN Cy/1, OCYLIECTBISIOIINNA IPOBEPKY:

CyIeOHbIX aKTOB, NMPUHATHIX apOuTpakHbIMH cynamu Ilepmckoro kpas, CBepasioBCKOI
obmnactu, Y amyprckoit Peciy6nuku;

CyIeOHBIX aKTOB, IPUHSTHIX apOuTpaxHbIMU cyaamMu Komu-Ilepmsikoro aBTOHOMHOIO
okpyra u [lepmckoii obnactu, - Ha nepuon a0 30 urons 2007 roxa;

BocemHanuareiii apOUTpakHbIN aneuIsIIMOHHBIA CYyJ, OCYLIECTBIISIOLINI IMPOBEPKY
CyJeOHBIX aKTOB, IPUHATBIX apOUTpakHbIMU cynamu Pecny6nuku bamkoprocran, Kypranckoi
obnactu, Openobyprekoit oomactu, YensOuHckou odnactu;

10) B LlenTpanbHOM CyZeOHOM OKpyTe:

JleBsiTHaALATHI apOUTpPaXKHBIA aNEUIALUOHHBIA Cyl, OCYLIECTBIISIOIIUNA IMPOBEPKY
CyIeOHBIX aKTOB, NMPHUHATHIX apOUTpakHBIMU cynamu benropoackoit o0nactu, Boponexckoit
obnactu, Kypckoit odnactu, Jluneuxoit o6mactu, OpioBckoit odnactu, TamO0BCKoit o0acTu;

JBanuatblii  apOMTpakKHBI  ANeJUBSIIMOHHBIM  Cy/, OCYIIECTBISIOIMN HPOBEPKY
CyIeOHBIX aKTOB, MPUHATHIX apOUTpakHBIMU cyaamu bpsiHckolt obnactu, Kamyxkckoit obnacry,
Pszanckoii obnactu, CmoneHnckoi obnactu, Tynbckoit o0macTtu;

JlBaauate nepBbld apOUTPa)KHBIM aneuISIUOHHBIA CYJ, OCYIIECTBIISIOIIMI MPOBEPKY
CyZeOHBIX aKTOB, IPUHATHIX apOUTpakHbIMU cynaMu PecriyOinku KpeiM, ropona CeBactomnoss.

3. ®enepalibHBIM 3aKOHOM MOXKET OBITH U3MEHEH COCTaB CyJ€OHBIX OKPYTOB.

ApOuTpaXHbIH aneJISIIMOHHBIN Cyl AeHCTBYET B COCTABE:

npe3uaruyMa apOUTpa)xKHOTO aneUIALUOHHOTO CY1a;

CyAeOHON KOJUIETHH MO0 PaCCMOTPEHHIO CIIOPOB, BO3HUKAIOIINX M3 TPAXKJAHCKUX U WHBIX
MIPaBOOTHOLIEHU;

CyAeOHOW KOJUIETMH IO PACCMOTPEHHUIO CIOPOB, BO3HUKAIOUIMX U3 aIMHHHUCTPATUBHBIX
IIPaBOOTHOLIEHUH.

3. IlpaBo anemisiIMOHHOTO 00XaJloBaHUS U €ro cyobeKTbl. OOBEKThI aneuIIIuOHHOTO
00aoBaHus

[IpaBo anemuIAIumOHHOTO 00KAIOBAHHUS SBIISIETCS ITPABOM Ha BO30YXK/ICHUE IEATEIEHOCTH
CyJla BTOPOH MHCTAHIIMU IO MPOBEPKE 3aKOHHOCTU U 0OOCHOBAHHOCTH PEIICHUSI apOUTPaKHOTO
CyJa MepBOi MHCTAHIIMH, HE BCTYMTUBIIETO B 3aKOHHYIO CHITY.

[IpaBo Ha oO’kaJlOBaHHME PEIICHUS BO3HUKAET CO JHSA €ro NpPUHATHS NPU HATUYUU
yKa3aHHBIX B 3aKOHE MPEIIOCHUIOK:

a) HaJM4YUEe BBIHECEHHOTO CYIOM IEepBOM HMHCTAHIMM PEIICHUS, HE BCTYNHUBILETO B
3aKOHHYIO CHILY;

0) oTHEceHUE CYOBEKTOB 00KaIOBaHUS K YHCITY JIUIL, YYaCTBYIOLIUX B JIEIE.



[IpaBo Ha mojady aneISAUOHHOW >KalIoObl HAa HE BCTYNHUBIIEE B 3aKOHHYIO CHIIY
penieHre apOUTPaKHOTO CyJla UMEIOT JIMIIa, ydacTByromiue B aene (ct. 257 AIIK P®). Ilpu stom
HE MMEEeT 3HAUYEHUs], yJaCTBOBAJIM JIM OHH B 3aCEaHUU CyJa NepBOM MHCTAaHIMU. BakHO, 4TOOBI
OHM OBLIM JIOMYIIEHHI (MIPUBJICUYEHBI) CYZOM B MPOIIECC.

N3 conepxanus ct. 48 AIIK PO BriTekaer, 4To IpaBo Ha 00XkaJIOBaHUE HE BCTYIIMBLIETO
B 3aKOHHYIO CUJTy pEIICHHs apOUTPaKHOTO CyZa MEepBON MHCTAHIIMH UMEIOT U IPaBOMPEEMHUKHI
CTOPOH M TpEThbUX JIMI, a TaKXe 3asiBUTEIEH M 3aUHTEPECOBAHHBIX JIMIL[ [0 JejaMm,
BO3HUKAIOIIUM U3 aJMUHUCTPATUBHBIX U HHBIX NYOIMYHBIX MPABOOTHOIICHUH, W Jelam,
nepeunciieHHbIM B pazaene [V AIIK PO (ct. 48 AIIK POD).

[Ipokypop umeeT mpaBo MPUHECTH ANeUILIMOHHYIO )Kajoly, eclid OH MPEIbsBIISI UCK
no JaHHoMy neny. JlelicTByromee 3akoHonarenscTBo, B oriaumuue or AIIK P® 1992 r., ne
COJIEPXKUT CIEUHUATIBHON HOPMBI, IPEIOCTABISAIONIEH IPOKYPOPY MPABO OIIPOTECTOBATH PELICHUE
cyna. B cuny ct. 40 AIIK P® mnpokypop, obparuBmmiics B apOUTpaxXHBIH CyA ¢ UCKOM IO
Jenam, nepedrcieHHsM B 4. 1 ct. 52 AIIK PO®, sBnserca nuioM, y4acTBYIOUIUM B J€le, U B
COOTBETCTBUH CO CT. cT. 41, 257 AIIK P® umeer mpaBo moaarh aneuIsIHOHHYIO XaioOy Ha
pemieHue apOuTpakHoro cyna. IIpaBo amennsuOHHOrO OOXKaloOBaHUS HMEIOT TOJIBKO
I'enepanbubiii npokypop P®, 3amecturens ['enepasibHOro mnpokypopa P®, mpoxkypop win
3aMeCTUTENIb NPOKypopa cyobekTa P®D, a Takke mpupaBHEHHBIE K HUM HPOKYPOPBI UM UX
3amectutent (4. 2 cr. 52 AIIK PO).

[IpaBo Ha mojauy ameyUISIMOHHON kaloObl UMEET U MPOKYPOp, BCTYMHUBIIMMA B AENO B
Hessix o0ecrnevyeHns 3aKOHHOCTH B COOTBETCTBUH € 4. 5 ¢T. 52 AIIK PO®.

[Inenym Beicuiero ApOutpaxknoro Cynma Poccuiickoit ®enepauvun B 1. 10
[TocranoBnenust N 11 ot 9 nexadbps 2002 r. pa3bsCHWI, YTO MPOKYpPOp BIpaBe OOPATUTHCS B
apOUTpaKHBIM cyn Mo naenam, ykasanHbIM B 4. 1 cT. 52 Kogekca. B atom ciywyae mpoxypop
MOJIb3YEeTCsl MpOlleCCyalIbHBIMU MpaBaMU M HECET MpolleccyallbHble 00si3aHHOCTH ucTHa. Ilo
YKa3aHHBIM JieJIaM MPOKYPOp BIIpaBe BCTYMUTH B JIEJI0, pacCMaTpUBaeMOe apOUTPaKHBIM CY/IOM,
Ha JII000# cTaguu apOUTPaKHOTO Ipolecca ¢ MpolecCyalbHbIMU IpaBaMU U 00S3aHHOCTAMU
JIMIIa, YYaCTBYIOIIETO B JIENIE.

B cnyuasx, xorja mpokypop HE y4acTBOBal B PAacCMOTPEHUHU Jiea B CyAe NepBOM
MHCTaHIIMMY, 10 JeaaM, yka3aHHbIM B 4. 1 cT. 52 Konekca, oH Bnpase BCTYIUTh B JIENO MPU €T0
pacCMOTPEHUU CYJOM aNEIUTALMOHHON WM KaCCAlMOHHON MHCTAHIUM, MOIaTh aleJUIIIHOHHYIO
WIN KacCallMOHHYIO JKanooy.

[IpencraButens (FOPUCKOHCYJIBT, aJBOKAT W Jp.) BIpaBe MOJaTh AaNeUISIUOHHYIO
*anoOy Ha pelIeHne TOJbKO B TOM CIIydae, €CH 3TO MOJTHOMOYHE 3aKPEIUIEHO B IOBEPEHHOCTH,
BBIIaHHOM €My MPEeCTABISEMbIM JINLOM. 3aKOHHBIE TIPEICTABUTENN (POAUTENH, YCHIHOBUTEIH,
OTEKYHBI, MONEUNTENN) MOTYT COBEpUIaTh OT MMEHH IPEACTaBIIEMOro Bce MpolecCcyaabHble
JEICTBUS, B TOM UYHKCJE BIPAaBE CaMOCTOSTENBHO 00KaloBaTh pelIeHHne, HE UMesl ClieluaibHON
JIOBEPEHHOCTH.

[IpaBa anennsuOHHOrO 00Kajl0BaHUs HE UMEIOT YYaCTHUKH MpOIlecca, HE SIBISIFOIINECs
JIMIIaMH, YYaCTBYIOLIMMH B JieJie (CBUAETEINH, IKCIIEPTHI U Jp.).

4. Cpok, IOpsAOK MOAAYH, COACPKAHKE aNeIUIAIMOHHON KamoObI

Bo30yxaeHue aneuiaIuOHHOTO IPOW3BOJCTBA OCYIISCTBIISICTCS TOCPEIACTBOM ITOJAYN
ANEeJISIIUOHHON KaJIOOBI JIMIIOM, YYACTBYIOIIMM B JeJie, WU HE MPUBICYCHHBIM K y4acTHIO B
JIeJIe JINIIOM, B OTHOIIIEHUH KOTOPOTO COCTOSUIOCH Cy/IeOHOE pEIICHHEe, U IPHHSITHS €€ CyIbel K
MIPOU3BOJICTBY aNEJUISIIMOHHON MHCTAHIINY.

Hepen BBIHCCCHHUECM onpeneneHI/m (0] HpI/IHﬂTI/II/I aHeHHﬂHHOHHOﬁ )KaJ'IO6I)I K HpOI/ISBO}ICTBy
amneJUILIMOHHON WMHCTaHLIMU CyAbs 00s3aH TNPOBEPUTh HAIMYHME MPEANOCHUIIOK IpaBa Ha
oOxanmoBaHue. YOEIUBIINCh, YTO JIUIIO O0JIAIae€T MPAaBOM Ha TMPEAbSIBICHUE XKaloObl, CyAbs
JIOJKEH MPOBEPHUTD, COOITIOICHBI JIM YCIIOBHSI peau3alliy 3TOro Ipasa.

AnersaiuonHas jkajo0a MOKET OBITh IOJaHa B TEUYEHHE OJHOI0 MecsAla I0Cie
OPUHATHS apOUTPaKHBIM CYIOM O0>KaJTyeMOro peIIeHHUs, €CId WHOW CpPOK HE YCTaHOBJICH



3akoHOM (cT. 259 AIIK P®). AnemnsiuoHHas xano0a Ha peteHns apOuTpakHOTO Cyza MepBon
MHCTAHIMU 0 JeJIaM O MPHUBJICYEHUH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH W MO Jejam 00
OCIIAPUBAHUU PEUICHUM aJMUHUCTPATUBHBIX OPraHOB O IPHUBJICYEHUH K aJIMHUHUCTPATUBHOMN
OTBETCTBEHHOCTH MOKET OBITh MO/IaHa B TEUEHUE JECATH JAHEW cO THS UX NpuUHATUA (4. 4 CT.
206, 4. 5 ct. 211 AIIK PD).

B nuteparype um mpakTHKe BBICKA3aHbI pa3IMyHble MHEHUS O TOM, KOI/Ia HayMHaeTcs
TEYEHUE MECSIYHOTO CpPOKa Ha IMOJady aneJUIIHOHHON >KaloObl, eciau apOUTPaKHBIH Cy,
pa3peluB crnop, OObSIBIII B CyIeOHOM 3acelaHUU TOJBKO PE30JIOTUBHYIO YacThb pPEUICHHS B
cooTBeTCTBUH cO CcT. 176 AIIK PO.

Cropsl 1o 3Toi mpobiieMe OOBACHAIOTCS PAa3IMYHBIMM MHEHHUSMH O BPEMEHH, KOrja
pELICHHE CUMTAETCS TNPUHATHIM B CiIydae OOBABICHHS CyJOM B 3acelaHMH TOJBKO €ro
PE30JIFOTUBHOM YacCTH.

OpHu monararoT, 4TO JaTOM IPHUHATHUS PELIEHMs CIEAYyeT CUMTaTh ATy, Ha KOTOPYIO
HA3HAYCHO O3HAKOMJIEHHME C MOTHBHUPOBAaHHBIM pELICHHEM CyJa, APYrHe - JaTy OObSBICHUS
CyJIOM pE30JIIOTUBHOM 4YacTH pelIeHUs B CyAeOHOM 3acelaHuu, TPETbU - ATy HU3TOTOBJICHUS
MOTHUBHPOBAHHOTO PEILICHUS.

Ota TpeThs TOYKa 3peHus Ooiee MpaBHibHA U COOTBETCTBYET 3aKoHy. CormacHo 4. 2 CT.
176 AIIK P® B ciydyae oOBSBICHHS CYyJOM PE30JIOTUBHOM YacTU MPUHSATOTO PEUICHHS AATON
OPUHATHS PEUICHUs CIEeIyeT CYUTATh JaTy W3TOTOBIICHUS pelmIeHHs B MoidHOM oObeme. C
OPUHITUEM JTOM TMPAaBOBOM HOPMBI TOJOXKEH KOHEI[ TEOPETUYECKUM CIIOpaM IO JaHHOMY
BOIIPOCY.

VYcTaHOBNEHHBI 3aKOHOM CpPOK Ha IMOJayy amneiUISIMOHHOM XamoObl MOXET OBITh
BOCCTAHOBJIEH CYJIOM TOJBKO B TOM CiIy4ae, €CIUd OH ObUI MPOIYIIEH MO YBaXUTEIbHBIM
NPUYMHAM U €CITU HE UCTEK MPEeIyCMOTPEHHBIN 3aKOHOM MPEAENbHBIN AJIsi €r0 BOCCTAHOBJICHUS
cpok (ct. 117 ATIK POD).

AnemnsiuvoHHas kanoba 1o QgopMe U COAEpKAHMIO JOJDKHA COOTBETCTBOBATh
TpeboBanusM cr. 260 AIIK P®. Ona nomaercs B apOUTpakHbIN CyJl B MUCbMEHHOW (opme U
HOJIHMCHIBACTCS JIMIIOM, IMOAAIOLIUM Kaio0y, WIN €ro MpeJCTaBUTENIEM, YITOJIHOMOYEHHBIM Ha
MOJMMCAaHUE JKaTO00BI.

B anemtsiunoHHON jxanobe JOKHBI OBITh yKa3aHbl: 1) HauMEHOBaHHE apOUTPaKHOTO
Ccyla, B KOTOPBIM MOJaeTCs anejuIsaIuOHHas jkaloba; 2) HAaWMMEHOBAHHE JIUIA, IMOJAIOIIEro
*anoOy, M JpPYrMX JHI, YYacTBYIOIIUMX B Jene; 3) HauMEHOBaHHE apOMTPaKHOro CyAaa,
MIPUHSBILETO 00KaITyeMOoe pellieHrne, HOMEp Jieia U JaTa MPUHATHS PEIIeHUs], PeaIMeT cropa; 4)
TpeOOBaHUs JIMIIA, TTOAIOLIETO *Kajlo0y, U OCHOBAaHUS, MO0 KOTOPBIM JIMIIO, MOjarollee xanooly,
o0XaJlyeT pelieHue, CO CChUIKOM Ha 3aKOHbl, HHbIE HOPMATUBHbBIE IPAaBOBBIE aKTHI,
0OCTOATENIbCTBA JeJla U UMEIOIIMEeCs B JeNie JI0OKa3aTelbCTBa; 5) MepedyeHb NpUilaraeéMblx K
XKaoOe TOKYMEHTOB.

5. IIpou3BOACTBO MO aNeUISILIMOHHON kKajnooe

[Tpou3BoCTBO B Cy/e anelISIIHOHHON HHCTAHIIUMU - 9TO COCTaBHAS YAaCTh apOUTPaKHOTO
mporiecca, mepea KOTOPhIM CTOSIT OOIue 3a7adyu, XapakTEepHBIE JUIsl BCETO CYIOMPOU3BOACTBA
(ct. 2 AIIK P®). Bmecte ¢ TeM MNpOU3BOJCTBO B AameUISIIMOHHON HWHCTAHIIUU SIBISETCS
CaMOCTOATENIbHOM CTagued Tpolecca, Nepel KOTOpPOM 3aKOHOM IIOCTaBJIIEHbI W CBOH
cnenuduyeckre 3amaud. OHM TOBIUSIM B OIpEACTICHHOW Mepe Ha JIeHCTBHE HEKOTOPBIX
MPUHITMIIOB apOUTPAKHOTO CYIAOMPOU3BOJICTBA, MPEAONPEACITHIA OCOOCHHOCTH PAaCCMOTPEHUS
JIeJl, TIOJJHOMOYMH aneJUIALMOHHON MHCTaHLUWH, OCHOBAaHUS K OTMEHE PELICHUM Cyha IEepBOM
WHCTaHIMU U COJICPKAHNE BBIHECEHHBIX TOCTAHOBIICHHIA.

B cramum amemisimuoOHHOTO O00XKAJOBaHUsSl pENICHWN JEHCTBYIOT B TIONHOW Mepe
OOJILITMHCTBO TPHUHIIAIIOB apOUTPAKHOTO CYAONMPOU3BOJICTBA: TPHUHIIUI  OCYIICCTBICHUS
MPABOCYIUS TOJBKO apOUTPaKHBIM CYIOM, HE3aBUCUMOCTH CYACH M MOAYUHEHHUS UX TOJBKO
3aKOHY, 3aKOHHOCTH, IJIaCHOCTH, HEMTOCPEJACTBEHHOCTH U .



ATeTIAIMOHHBIC KaJ00Bl PACCMATPHUBAIOTCS B OTKPHITOM 3acCeAaHHMM ameUISIIMOHHOM
WHCTaHIUK. VCKITFOYeHHs] MOTYT UMETh MECTO B YKa3aHHBIX B 3akoHe ciydasx (cT. 11 AIIK P®D).

JlelicTBuE HEKOTOPBIX MPUHUMUIIOB B CYAE aleJUIALUOHHON WHCTAaHUUU HMEET
onpezeneHHy0 creunduky. B dacTHOCTH, CBOEOOpa3HO MpOSBISETCS [EHCTBUE MpPUHIUIA
cocTs3arenbHOCTH. B coorBeTcTBUM C 4. 2 cT. 268 AIIK P® nonosHuTenbHbIe 10Ka3aTEIbCTBA
OPUHUMAIOTCS apOUTPaKHBIM CY/AOM, €CIM JIMIo, Yy4yacTByoIlee B jeie, 000CHOBAJO
HEBO3MO>KHOCTh MX IPEJCTABIICHUS B Cy/I€ IEPBOM MHCTAHIIMU 110 MPUYNHAM, HE3aBUCSIIIUM OT
HEro, W CyJ MNPU3HAET 3TH NPUYUHBI YBaXKUTEIbHbIMU. C ONpENEIeHHBIMU OTPaHUYCHUSIMU
JIEUCTBYET B JTOM CTaguy Mpolecca W NPUHLMI JUCIIO3UTUBHOCTH. B  anemmsauuoHHON
WHCTAHIIMM HE NMPUHHUMAIOTCA W HE PAacCMaTpPUBAIOTCS HOBbIE TPeOOBaHUS, KOTOPHIE HE OBLIN
MPEIMETOM PACCMOTPEHHSI B apOUTPAKHOM CyJIe B epBOi mHCTaHIUH (4. 3 c1. 257 AIIK PD).

[Ipon3BOACTBO B CyJie alleJUISILIUOHHON HHCTAHLIMK PAa3BUBAETCA MOATAIHO.

3aceanue cy/Ja aneUIIIIMOHHON HHCTAHLIMUA COCTOUT U3 TPEX B3aMMOCBSI3AHHBIX YaCTEH:

1) HOATOTOBUTENBHOIA;

2) pacCMOTpPEHHS HKaJIO0BI TIO CYIIECTBY;

3) BbIHECEHUS U OTJIAIIEHUS] TOCTAHOBIICHUSI.

B noxaroroButenbHON 4acTH 3acelaHus apOUTPaKHBIA CYJ JOJIKEH PEIINTh, MOKHO JIU
pa3duparh Aen0 B JAHHOM COCTaBE Cyned; BO3MOXKHO JIM PAcCMOTPEHHE €ro B OTCYTCTBHE
HESBUBIIUXCS JIMII, YIACTBYIOIIMX B JIeJie, APYTUX YYaCTHHKOB IPOIIECCA; PAa3bsICHUTH IMpaBa U
00513aHHOCTH JIMIaM, YYaCTBYIOILIUM B JIeJIe, U Pa3pelInuTh 3asBICHHbIC X0JaTaliCTBRA.

B 3acemaHmmM anejuIIIMOHHOM HMHCTAHIMM  IIPEACENATENbCTBYIOLIMNA  PYKOBOAMT
3acelaHleM CyJa aneUISIIUOHHON NHCTAaHIIUH, TPUHUMAET HEOOXOAUMBIE MEpPhI K 00ECIIEUCHUIO
HaJJIeXkallero nopsaka, pykoBoJcTBysch cT. 154 AIIK PO®.

6. [TocTanoBeHUE Cy/1a aneUISIIIMIOHHON MHCTAHIIMK U €T0 00KaJIOBaHHE

ITo pe3ynpTaTaM paccMOTpPEHHsI aneUILUOHHON Kalo0bl MPUHUMAETCS] TOCTAaHOBJICHHUE,
KOTOpO€ MoANUchIBaeTcst BceMu cyabsimu (4. 1 ct. 271 AIIK PO).

Bce Bompochl, BO3ZHUKAIOIIKME IPU BBIHECEHMM IIOCTAHOBIIEHUS B COBELIATEIBHOMN
KOMHaTe, pEelAalTCs CyAbsMH 1O OOJNBIIMHCTBY TrojiocoB. Cynbsd, HE COINIACHBIM C
[IOCTAHOBJICHHEM, MOXET U3J0XKHTh B IHUCBMEHHOM BHAE 0c000€ MHEHHE, KOTopoe
npuoOIIaeTcs K Aeny.

Ilo conmep:kaHHIO MOCTAHOBJICHHWE ANEIUIALUOHHON HMHCTAHIMM, TaK K€ KaK U pEIICHHE
apOUTpaXHOTO Cy/Aa, JODKHO COCTOSITh M3 YEThIpEX YacTeil: BBOJHOW, OMUCATEIHHOM,
MOTHUBHUPOBOYHOMU U PE3OJIIOTUBHOM.

B BBOJIHOI YacTH MOCTaHOBIIEHUS JODKHBI ObITh YKa3aHbl HAUMEHOBAHHE apOUTPAKHOTO
Cyla, NPHUHSABILErO IIOCTAHOBJIEHHE, HOMED J€Ja, MECTO M Jara NPHUHATHS I[OCTaHOBIIEHUS,
COCTaB CyJa, MPUHSBIIETO OCTaHOBJIEHNE, (pPaMUIIUS JIMIA, KOTOPOE BEJIO MPOTOKOJ CyJeOHOTO
3acefaHus, (aMUIMK IPUCYTCTBYIOUIMX B 3aCEJaHUU JIMIl C YKa3aHHEM MX MOJHOMOYMM, nara
NPUHITHS PELIEHUS B MEepBOM MHCTAHUUU U (aMHIMU NMPUHSABLUIMX €ro Cyled, HauMEeHOBaHHe
JIII, YYaCTBYIOIIUX B Jiefie, HAUMEHOBAHHE JIMIIA, IT0/IaBIIETO aNeIUIIIIMOHHYIO jKaio0y.

B omnumcarenbHON YacTH MOCTAaHOBJIEHUS KPAaTKO M3JIaraeTrcs CyTh MPUHATOTO PEIICHUs,
OCHOBaHHMA, O KOTOPHIM IIOCTaBJEH BOMNPOC O IPOBEPKE 3aKOHHOCTH M OOOCHOBAHHOCTHU
pellleHus; JT0OBOJIbI, M3JI0KEHHbIE B OT3bIBE Ha aleUIALHUOHHYIO 3KajJo0y, OOBSICHEHUS JIHII,
IIPUCYTCTBYIOIIMX B 3aCEIaHNN aNEJUIAMOHHON UHCTAHIUH.

B MOTHMBUPOBOYHON YacTH MOCTAHOBJIEHHS CYJ amneUISIIUOHHON HMHCTAaHUUU JOJKEH
yKa3aTb OOCTOSITENbCTBA J€ja, YCTAaHOBJICHHbIE apOMTPaXKHBIM CYJIOM, JO0Ka3aTelbCTBA, Ha
KOTOPBIX OCHOBAaHBI BBIBOJbI apOUTPa’KHOTO cyAa 00 3TUX OOCTOSTENbCTBAX, 3AKOHBI U WHBIE
HOPMAaTUBHBIE AKTbl, KOTOPbIMH PYKOBOJICTBOBAJICSA CYyJ NpPU HPUHATHUHM IOCTAHOBJICHUS, U
JIOBO/IBI, MO KOTOPBIM apOMTPaXKHbBIM CyJ OTKJIOHSET T€ WM HHBIE JIOKa3aTeIbCTBA U HE
IIPUMEHSIET 3aKOHBl U MHbIE HOPMATHUBHBIE IIPABOBBIE AKThl, KOTOPHIMU PYKOBOACTBOBAJICS CY.l
IPY IPUHATHH CyJeOHOTrO aKTa.



IIpn oTMEHE WM M3MEHEHUU PEILICHUs Cylda IEpPBOM MHCTAHIHMHM B MOTHMBUPOBOYHOM
YacTH TOCTAHOBJICHUSI JTOJKHBI OBITh M3JI0’KEHBI MOTHUBBI, 0 KOTOPBIM CYJ aneuIaluOHHON
MHCTaHIIMK HE COIJIACUJICS C BBIBOJIAMU CYyJ1a IIEPBOM MHCTAHIIUU.

B pe3omoTHBHOI YacTH MOCTAHOBJIEHUS JOJKHBI OBITH BBIBOJBI CyJa IO pe3ylibTaTaM
paccMOTpeHHUs aneJUIIHOHHON Kano0sl. Heo6XxoanMo ykaszark, Kakoe pelieHne MpUHsII Cy/ 110
*Kanobe nuia, ydacTByomiero B naeie. Kak mpu oTtmeHe (M3MEHEHHH) pelleHus, Tak U Mpu
OCTaBJICHUH €ro 0e3 M3MEHEHHS B 3TOM YacTH MOCTAHOBJICHHUS JTOJKHO OBITh yKa3aHO, PEIICHUE
KaKoro apOUTPa)KHOTO CyJa M MO KaKOMY KOHKPETHO eIy OTMEHSIeTCs WM OcTaBiisercs 0e3
u3MeHeHus. B ciyyae yacTUYHOW OTMEHBI pElIEHHs HEOOXOAMMO TOYHO ONPENENINUTh, B KAKON
YacTH peIlleHne OTMEHSETCS U B KaKOi ocTaeTcsi 0e3 U3MEHEHHS.

B pe30m0THBHOI YacTH MOCTAHOBJIEHUS CYJ aNEJUIALMOHHONW MHCTAHIMU YKa3bIBAET O
pacrpezieieHuu MEeXy CTOPOHAMH CyI€0HBIX PACXOJIOB.

Bonpocel 00 0OTCpouke WM paccpOYKe HCIOIHEHMsI MOCTAHOBJIEHMS aleUILIMOHHON
WHCTAaHIIUM, OO0 W3MEHEHHWH crocoba M mopsaka ero wucnoigHeHus (cr. 324 AIIK P®)
paccmaTpuBaroTCsd apOUTPAKHBIM CYJIOM  aNeUISIHIMOHHOM HWHCTaHLMM, €CIUM 3TH BOIPOCHI
pa3pemaTcs 0OJTHOBPEMEHHO C MPUHATHEM HAa3BaHHOTO MTOCTAHOBJICHHUS.

B uHBIX cimyyasx BOIPOCHI OTCPOUYKM HWIJIM PACCPOUYKU HCIIOIHEHHS MOCTAHOBIICHUS,
M3MEHEHHUs crocoba M Mopsijika ero MUCIOJIHEHHs pacCMaTpUBAIOTCS CYAOM MEPBOM MHCTAHIIUU
(. 12 ITocranosnenus [1nenyma Beiciero Apoutpaxknoro Cyna PO N 11 ot 19 urons 1997 r.).

[locraHoBieHne cyAa aneuIAIMOHHONW WHCTAaHIIMM BCTYMAeT B 3aKOHHYIO CHIIY C
MOMEHTa ero npuHsITHs. OHO HampaBiseTcs JUlaM, YJacTBYIOIIUM B J€lie, 3aKa3HbIM IHCbMOM
C YBEIOMJICHUEM O TOJYyYEHUHU WM Bpy4daeTcs UM MOJ PACIUCKY B S5-THEBHBIM CPOK CO JHS
TPUHSATHSL.

[locraHoBieHue cyna aneUIIUOHHON HMHCTAaHLIMU MOXET OBbITh 00KajJoBaHO B
KacCallMOHHOM OpSJIKE.

ApOUTpaXHbIM CyJ aneJUIIMOHHOM WHCTaHLUMU BIIpaBe HPUHATH JOIMOJHHUTEIbHOE
MIOCTAHOBJICHHE MO 3asBJICHUIO JIMIA, YYAaCTBYIOLIEro B Jiele, WIM MO CBOEM WHUIUMATHBE B
cilyyae, €ciM OH OTMEHWJI PeUIeHHe NEepBOM MHCTAaHLIMU MOJHOCTHIO MJIM B YaCTH M NPHHSI
HOBoe pemeHue (m. 2 ct. 269 AIIK P®). JlomonHUTENbHOE MOCTAaHOBIEHUE MOXET OBITh
IPUHATO B aNeJUISIMOHHON MHCTAHIMU B Ciydae, eciau: 1) Mo Kakomy-iau0o TpeOOBaHMIO, B
OTHOIIEHUH KOTOPOTO JIMIIA, YYacTBYIOIIME B Jejie, MPEJCTaBUIN JOKAa3aTeNbCTBA, CYy/IOM HE
ObUIO MPUHATO pelIeHue; 2) Cyl, pa3peluB BONPOC O MpaBe, HE yKaszal B pelIeHUH pa3Mep
INPUCYKJIEHHON JAEHEKHOM CyMMBbI JHOO0 MojJexallee nepenade B3bICKATEII0 WUMYILECTBO WM
HE yKazajl JeficTBUs, KOTOpble 00s3aH COBEPIINTh OTBETUUK; 3) CYJJOM HE pa3pelleH BOIpoc O
CyleOHBIX pacxojax.

B caywsae oTkaza B TOpPUHATHM  JIONOJHHUTEIBHOTO TOCTAHOBJIEHUS BBIHOCHTCS
ompeiesieHne, KOTOPOE MOKET OBITh 00’KAJIOBAHO B KACCAIITMOHHOM TTOPSI/IKE.

1.6 Jlekuus Ne 6 (2 yaca)
Tema: «IIpou3BoACTBO 10 NEPECMOTPY CyAeOHbIX AKTOB B MOPSIAKE HAA30Pa»

1.6.1 Bonpocsl JieKIHH

1. IlepecMOTp aKTOB apOMTpa’KHBIX CYJOB B MOpsiike Haxzopa. OOBEKT mepecMoTpa B
MOPSIIKE HAA30pa.

2. Bo30yxnaenue mpolecca MO HEPEeCMOTPY CyAEOHBIX aKTOB B MOpSAIKE HaI30pa.
[Topsimox paccMOTpeHUs HaI30pHOM KastoObl I MPEJCTaBICHUS IPOKYpOpa.

3. Ilomnomoums Ilpesunmyma BepxoBHoro Cynma Poccuiickoit ®epepanuu 10
IIEPECMOTPY AKTOB B MOPAJIKE HAI30Pa.

4. Ilopspok npunsatus nocraHoBieHus lIpesmanyma BepxoBnoro Cyna Poccuiickoit
®denepanuu.

1.6.2 Kpartkoe coaep:kaHue BOIIPOCOB



1. IlepecMoTp aKkTOB apOUTPaXXHBIX CYAOB B NoOpsake Hamzopa. OOBEKT mepecMoTpa B
MOpsIIKE HA/A30pa

BerynuBiime B 3aKOHHYIO CHITy Cy/€OHbBIE aKThbl MOTYT OBITh IIEPECMOTPEHBI B TOPSIIKE
Hagzopa [Ipesuauymom BepxoBHoro Cyma Poccuiickoit denepanuu 1Mo HaJA30pHBIM KajmoOam
JIUI, YYaCTBYIOIUX B JI€Jie, U UHBIX JIUII, YKa3aHHbIX B cTathe 42 AIIK PO.

I'enepanpubiii  mpokypop Poccuiickoir  @Depeparuu, 3amectuTenu [ 'eHepanbHOIO
npokypopa Poccuiickoit @enepanun BrnpaBe oOpatuthest B Ilpesuamym Bepxoshoro Cyna
Poccuiickoit denepanuu ¢ npeacTaBieHueM O repecMoTpe onpenencHuit CyneOHol Kouieruu
Bepxosaoro Cyna Poccuiickoii ®enepanun, BBIHECEHHBIX B IOpSAAKE KAacCallMOHHOIO
MPOU3BOACTBA M0 JiejaM, yKa3aHHbIM B 4acTu 1 crateu 52 AIIK PO®.

B IIpesunuym Bepxosnoro Cyzna Poccuiickoit @enepanuu 00KamyroTCs:

1) BcTynuBIIME B 3aKOHHYIO CHily peuieHuss U ompezaeneHuss CyneOHOM Koiieruu
Bepxosnoro Cyzna Poccuiickoit ®denepannu, NpUHATHIE IO IEPBOIl HHCTAHIIMU, €CIIM YKa3aHHbIE
pelleHus U onpeaeNeHus ObUTM IPEIMETOM aneJUISIIUOHHOTO PACCMOTPEHUS;

2) onpenenenus AnemsinuonHol kosuieruu BepxoBruoro Cyna Poccuiickoit denepauuu,
BBIHECEHHBIE [0 pE3yJbTaTaM PAaCCMOTPEHHS aleUIALIUOHHBIX >Kajo0, MpeAcTaBICHU Ha
pemenust wim onpexaenenus Cyne6Hor komternn BepxoBHoro Cyma Poccwuiickoit ®@enepanumy,
MPUHSATHIE 110 IEPBOI NHCTAHIINY;

3) ompenenenusi Cyne6noit koyuierun BepxoBHoro Cyna Poccuiickoit ®epepanuu,
BBIHECEHHBIE B TIOPAJIKE KACCAlMOHHOTO IIPOM3BO/ICTBA.

Hanzopuble xanoba, npeacTaBieHne Ha cyneOHble akTbl, nojarTcs B BepxoBHelil Cyn
Poccuiickoit @enepan B CpOK, HE IMPEBBILAIOMIMI TPEX MECILEB CO JIHS UX BCTYIUICHHS B
3aKOHHYIO CUILY.

2. Bo3Oyxjaenune mpoliecca MO TEPEeCMOTPY CyAeOHBIX aKTOB B TOPSJKE Haa30pa.
[Topsiiok paccMOTpeHUs! HaJ30pHOM 7KajI00b! MK MPEICTaBIECHUS IPOKYpOpa

1. Hamzopusle >xano0a, mpeacTaBieHUE, TMOJAHHBIE B COOTBETCTBHU C TMPABHIAMH,
ycraHoBieHHbIMU cTaThsiMu 308.1 n 308.2 AIIK P®, usyuarorcs cynbeir Bepxosnoro Cyna
Poccuiickoit @enepanuu.

2. Cynps BepxoHoro Cyama Poccuiickoit ®enepaunn H3ydaeT HaJ30pHbIE Kajoly,
IpeJICTaBICHUE N0 MaTepHraiaM, MPUIOKEHHBIM K HUM, JIMOO MO MarepuajgaM HCTpeOOBaHHOTO
Jena.

3. B cayuae ucrpeboBanusi nena cynes BepxoBnoro Cynma Poccuiickoit ®epepannu
BIIPAaBE BBIHECTU ONpEEICHUE O MPUOCTAHOBICHUH HCIIOJIHEHHs 00XkalyeMoro cyae0HOro akra
JI0 OKOHYAHUS MPOM3BOJCTBA B CyJ€ HAaJ30pHON MHCTAHIUU, €CIIM JIMIIO, NOAaBIlIee Ha/l30PHbIE
*anoOy, TNpeACTaBIE€HUE, XOAATAHCTBYeT O TaKOM IPUOCTAHOBJIEHHUHU, IpPHU YCJIOBUHU, YTO
3asgBUTENb OOOCHOBAJ HEBO3MOXKHOCTb WM 3aTPYAHUTEIBHOCTH IOBOPOTA HCIIOJHEHUS
cyneOHOoro akta Jmb0 MpeocTaBuil odbecrneueHue.

4. MHcnonHeHue oOXalyeMbIX CyIeOHBIX AaKTOB  IPUOCTAHABIMBAETCS  MpU
IPEOCTABICHUH JIMIIOM, XOJATalCTBYIOIIMM O TaKOM HPUOCTAHOBICHHM, OOeCreueHus
BO3MEUICHUSI APYTOil CTOPOHE MO JIeTy BO3MOXHBIX YOBITKOB (BCTPEUHOTO OOECIIeUeH s ) IyTeM
BHECEHHS Ha JICTIO3UTHBIN CUeT apOUTPaKHOTO CyJia, MPUHSBIIETO COOTBETCTBYIOIIUI Cy1eOHBII
aKkT B NEpBOM HUHCTAHIIMM, JCHEKHBIX CpPEICTB B pa3Mepe OClMapUBaeMOW CyMMbl JHOO
IpeoCTaBleHUs] OAaHKOBCKOM TrapaHTHM, TOPYYMUTENIbCTBA WJIM HWHOrO  (PMHAHCOBOTO
o0ecrevyeHus Ha Ty )K€ CyMMY.

5. OmpeneneHre O MPUOCTAHOBIEHUH HCIIOJHEHHs CyA€OHOrO akTa WiM 00 OTKas3e B
IIPUOCTAHOBIICHUH MCITOJIHEHUS BBIHOCHUTCA cynbeil BepxoBHoro Cyna Poccuniickoint ®enepanun
B TPEXJHEBHBII CpPOK CO JAHsS IIOCTYyIUIEHUs XoparaiictBa B cyld. Kommm omnpenenenus
HAIPABIAIOTCA JIUIAM, YYaCTBYIOIIUM B JIEIIE.

6. Ilo pesynbraTam M3y4eHHMsS HAA30pHBIX KaJoOBI, MPEACTABICHUS CyAbs BepxoBHOTO
Cyna Poccuiickoit @enepaiiuy BBIHOCUT OINPEIETICHUE:



1) 06 oTkaze B mepemade HAA30pPHBIX KaJOOBI, MPEACTABICHHUS A PACCMOTPEHUS B
cyneonom 3acemanuu IIpesmmmyma BepxoBaoro Cyma Poccuiickoit ®enepanuu, eciu
OTCYTCTBYIOT OCHOBAHUS IS MIEPECMOTpPa CyIeOHBIX TOCTAHOBIICHUH B TOpsiAKe Hamzopa. [Ipu
9TOM HAJ30pHBIE JKalloba, TIPEACTABICHHE, a TakKKe KOIMUU OOXKaTyeMbIX CyIeOHBIX
MOCTaHOBJICHUI OCTAIOTCS B Cy/I€ HAJ30PHON UHCTAHIINHY;

2) o mepenavye HaJI30PHBIX KAIOOBI, TPEACTABICHHUS BMECTE C JIEJIOM JJISI PACCMOTPECHHS
B cyneoHoM 3acenanuu [Ipesnnuyma BepxoBaoro Cyna Poccuiickoii @eneparum.

7. llpencemarenr BepxoBHoro Cyma Poccuiickoit ®eaepanuu, 3aMecTUTENb
[Ipencenarenss BepxoBuoro Cyma Poccuiickoit ®enepanvu BlpaBe HE COTJACUThCA C
onpeneneHueM cyapu BepxoBHoro Cyna Poccuiickoit ®deneparun 00 oTkaze B mepenaye
HAJI30PHBIX JKaJI00BI, MPEACTABICHUS JUISI PACCMOTPEHUs B cyneOHOM 3acemannu [Ipesuamyma
Bepxosnoro Cyna Poccuiickoii denepanyu U BBIHECTH ONPEEICHUE O €r0 OTMEHE U Mepeaadye
HAJ30PHBIX JKANIOOBI, MPEACTABICHUS BMECTE C JEJIOM JJsi PacCMOTPEHHS B CyIAcOHOM
3acenanuu [Ipesnanyma BepxosHoro Cyaa Poccuiickoit @enepanuu.

3. Ilomnomouusa Ilpesumunyma BepxoBHoro Cyna Poccuiickoit ®enepanuu 1o
IIEPECMOTPY aKTOB B ITOPSIIKE HAA30pa

1. IIpesauguym BepxoBHoro Cyma Poccuiickoit ®enepanuu, paccCMOTPEB HaJI30pHBIE
xanoOy, peACTaBICHNE BMECTE C JIEJIOM B MOPSAKE HAaJI30pa, BIIPABE:

1) ocTaBuUTh pelieHue cyia NepBOi MHCTaHIIMMU, TIOCTAHOBICHUE WIN ONpEeAeIeHHUE Cy/a
amneJUIAIMOHHON MM KAacCallMOHHOW WHCTaHIUM 0Oe3 W3MEHEeHHs, HaI30pHBIe Kaioly,
npejcTaBieHue 06e3 y10BIeTBOPEHMUS;

2) OTMEHUTH pEIlIEHUE Cy/1a epBOIl HHCTaHIIMM, [IOCTAHOBJICHUE WJIM OIpEAEICHUE Cy1a
aneuILIMOHHOM MM KacCallMOHHOW MHCTAHLMU MOJHOCTBIO JIMOO B YaCTH M HAIIPABUTH JEJIO Ha
HOBOE pPAacCMOTPEHHE B COOTBETCTBYOIMA cyn. Ilpm HanpaBineHuum [Jena Ha HOBOE
paccmotpenne [lpesunuym BepxoBHoro Cyna Poccuiickoit ®denepanuy MOXKET yKa3aTh Ha
HEO0OXOUMOCTh PACCMOTPEHUS Jejla B MTHOM COCTaBe CyJIeH;

3) OTMEHUTH pelIeHre CcyJa NepBOil HHCTAHIMH, TOCTAHOBJICHHE WU OTIpeJieNIeHue cyia
aneJUIIMUOHHON WJIM KacCallMOHHOM MHCTAHUUHU TIOJHOCTHIO JIMOO B 4YAaCTU U OCTABUTH
3asBlIeHHE Oe3 pacCMOTpPEHHs MO0 MPEKPATUTh IPOU3BOICTBO IO JEIy;

4) ocTaBUTH B CUJIE OAMH U3 MPUHATHIX 10 AENy Cy/1eOHBIX aKTOB;

5) oTMEHMTh JTUOO0 U3MEHHUTH PELIeHHE CyAa MEepBOM MHCTAHIMM, NOCTAHOBJIECHUE HIIU
olpezieNieHue Cy/la aneuSIIMOHHON MIM KacCallMOHHOM MHCTaHIIMM U MIPHUHSTH HOBOE CyAeOHOe
[IOCTAaHOBJICHHWE, HE MepeAaBas €0 Ha HOBOE pacCMOTPEHME, €CNIM JIOMyIleHa OIIMOKa B
IPUMEHEHUH U (UJIM) TOJIKOBAHUH HOPM MaTepUalbHOIO IIPaBa;

6) ocTaBUTh HAJ30pHBIE Kanoly, MpeacTaBiIeHue 06e3 pacCMOTPEHUS MO CYILECTBY IpH
HaJIM4MHU OCHOBAaHUM, IpenycMOTpeHHbIX cTaThell 308.3 AIIK PO.

2. Ilpm paccMmoTpeHun nena B mnopsake Haznzopa llpesunnym BepxoBhnoro Cyna
Poccuiickoit ®@enepanuu npoBepseT NPaBUIBHOCTh MPUMEHEHHs] U (WIM) TOJKOBAaHUS HOPM
MaTepHaJIbHOrO MpaBa U (MJIM) HOPM MPOIECCyalabHOIo IpaBa CyJaMH, paccMaTpUBaBIIUMHU
JIeN0, B Mpefieniax JI0BOJIOB, U3JI0KEHHBIX B HAJ[30PHBIX jKano0e, npeacTaBieHu. B uHTepecax
3akoHHOCTH IIpe3sunnym BepxoBHoro Cyzna Poccuiickoii @enepanuu BlpaBe BBIMTH 3a MIPEIEIb
JIOBOJIOB, M3JIOKEHHBIX B HAI30pHBIX Kajo0e, mnpexacrasieHuu. llpu stom [lpesmanym
Bepxosnoro Cyzna Poccuiickoii denepannn He BIpaBe MPOBEPATH 3aKOHHOCTh CY/IEOHBIX aKTOB
B TOM 4acTH, B KOTOPOM OHU HE 00KaTyI0TCs, a TAKXKe 3aKOHHOCTh CYJ€OHBIX aKTOB, KOTOPbIE HE
00XKaIyroTCs.

3. Ilpm paccmotrpenun nena B mnopsanke Haazopa Ilpesmauym Bepxosnoro Cyna
Poccuiickoit denepannu He BIIpaBe yCTaHABIMBATH WM CUUTATh JOKAa3aHHBIMU OOCTOSITENBCTBA,
KOTOpbIE HE ObUIM YCTAHOBJIEHBI MO0 ObUIM OTBEPTHYTHI CYAOM NEPBON WM anesIsMOHHON
MHCTaHIMH, JIMOO TpeApenmarb BOMPOCH O JOCTOBEPHOCTU MM HEIOCTOBEPHOCTH TOTO WIIU
MHOTO JI0Ka3aTeNbCTBa, MPEUMMYLIECTBE OJAHMX JO0KA3aTEIbCTB IEpe] APYTMMHU U OIPEACIATH,
Kakoe cy1e0HOE IMOCTaHOBIICHHE JJOJDKHO OBITh MPUHSTO MPH HOBOM PACCMOTPEHUH JIea.



4. Ilocranosnenue Ilpesunuyma BepxoBHoro Cyna Poccuiickoit ®enepauuu
MOANKCHIBAECTCS MpeAceaaTeNbCTBYOIMM B 3acenanun llpesmanyma BepxoBnoro Cyna
Poccuiickoit @enepanuu.

5. Vkazanus Ilpesuaunyma BepxoBaoro Cyna Poccuiickoit @enepanyu, B TOM YUCIIE Ha
TOJIKOBAHHWE 3aKOHA, W3J0XKEHHble B IMocraHoBiaeHun IIpesmauyma BepxoHoro Cyna
Poccuiickoii @enepaiuu, ABIsSOTCS 00s13aTEIbHBIMU [T Cy/1a, BHOBb PaCCMaTPHUBAIOIIETO JEIO.

4. Tlopsanok npunsatus noctanoBieHus Ilpesummyma BepxoBnoro Cyna Poccuiickoi
®denepaunu

B nocranosnenun Ilpesmauyma BepxoBHoro Cyna Poccuiickoii @enepannul J1071KHbBI
OBITh yKa3aHbI:

1) HauMeHOBaHUE U COCTaB Cy/a, IPUHSABILIETO MOCTAaHOBIICHUE;

2) nata ¥ MECTO IPUHSTHSI IOCTAHOBJICHUS;

3) Aeno, Mo KOTOPOMY MPHUHSITO OCTAaHOBJICHUE;

4) HauMeHOBaHME JMIa, IOJABUIETO HAA30pHBIE Kajgo0y, MPEICTaBIECHUE, €ro
MPOLIECCYaIbHOE MOJIOKEHNE, MECTO HAaX0XKICHUS WJIM MECTO KHUTEIbCTBA;

5) dbamunus W WHUIMAIBI CYAbH, BBIHECIICTO OIPEACICHHE O Iepeaade HaJ30pPHBIX
KaNoObl, MPEACTaBICHUS BMECTe C JElIOM [Js pPacCMOTpPEeHUs B CyAeOHOM 3acelaHuu
[Ipesunuyma BepxosHoro Cyna Poccuiickoit deneparuu;

6) conepkaHue 00XKamyeMbIX CyAeOHBIX aKTOB;

7) BeiBOabI IIpesumuyma BepxoBHoro Cyma Poccuiickoii deneparuu mo pesyibrataM
pPaccMOTPEHHUS HaJJ30PHBIX Kall0ObI, IPEACTaBICHUS;

8) MotuBel, mo koropbiM Ilpesuauym BepxoBHoro Cyna Poccuiickont ®enepanuu
IpHILeT K CBOMM BBIBOJIAM, CO CCBUIKOM Ha 3aKOHBI, KOTOPHIMU OH PYKOBOJICTBOBAJICSA MpHU
MPUHSATHN TTOCTAHOBJICHHUS.

1.7 Jlexuus Ne 7 (2 yaca)
Tema: «IIpou3BoacTBO MO [ejiaM, CBSI3AHHBIM € HCIOJHEHHEM AKTOB apOUTPAKHBIX
Cy10B»

1.7.1 Bonpocs! Jiekuuu

1. Tlopsiok BbIIQYM HMCIIOJHUTEIBHOIO JIMCTA, €ro JyOJuKaTa, CPOK IpeabsBICHUS
HCIIOJTHUTENIBHOTO JINCTA K UCTIOJIHEHHUIO.

2. O06mue ycnoBUs UCTIOTHEHHUS.

3. OTBeTCTBEHHOCTh 3a HEHUCHOJHEHHE cynedHoro akrta. I[loBopoT wucHoIHEHUS
CyZeOHOro aKkTa M pa3pelieHre Borpoca 0 MOBOPOTE UCIIOTHEHHUS.

4. OcnapuBaHue pelieHni u aericTBuil (0e3nelcTBUs) MpucTaBa-UCIOTHUTENS.

1.7.2 Kpartkoe coaep:kaHue BOIIPOCOB

1. Tlopsok BbIIAYM HMCIOJHUTEIBHOTO JIMCTA, €ro QyOJMKaTa, CPOK IpeabsIBICHUS
MCIIOJTHUTENIHOTO JINCTA K UCTIOJTHEHUIO

[IpunynuTenbHOE HCIOMHEHHE CyAeOHOro akTa IPOU3BOAUTCS HAa OCHOBAaHUH
BbI/IaBAEMOT'0 apOUTPaKHBIM CYJIOM HCIIOJIHUTEIHHOTO JIUCTA.

VcnonHUTENbHBIM ~ JIMCTOM  HA3bIBA€TCS  BBINAHHBIA  apOMTPaXHBIM  CYAOM
UCTIOJTHUTENBHBIA  TOKYMEHT, YIIOCTOBEPSIONIMI TPaBO B3BICKATENI HA MNPUHYIUTEIHHOE
UCITIOJIHEHUE aKTa apOUTPa)KHOTO CyJIa.

OcHoBaHMEM JUIsl BbIJIaYM HCIOJIHUTEIBHOTO JIMCTA SIBJSIETCS pELIeHHE, OIpe/ieleHHe,
MIOCTaHOBJICHHE apOUTpakHOro cyxaa. Ecnu pemienue apOuTpakHOro cyna ObUIO OTMEHEHO B
MOpsAJKEe, MPEAYCMOTPEHHOM 3aKOHOM, M MO ey IPUHITO HOBOE PEIIEHUE, OCHOBAHUEM [T
BBIJJaYM HCIOJHUTEIBHOTO JIMCTA SIBJSETCS ITOCTAHOBJICHHE COOTBETCTBYIOIIEH WMHCTaHLIUU
apOutpaxkHoro cyaa. OCHOBaHUEM Jsi BbIJa4M HCIIOJIHUTEIBHOTO JIUCTA MOXET CIYKUTh
ompejieNieHue O MpeKpalieHuu npousBoacTa mo geny (ria. 18 AIIK P®) umm 06 ocraBneHUn



ucka 6e3 paccmorpenus (ra. 17 AIIK P®), B koTopom ObUI pelieH BOMPOC O paclpeieleHnu
MEXIy CTOPOHaMM apOUTPaKHBIX PACXOAOB O BO3BpaTe TIOCYAAPCTBEHHOW NOLUIMHBI U3
OroKeTa.

Takum o0pazom, OCHOBaHMEM [UI NPUHYAUTEIBHOTO UCIOJIHEHUS aKTa apOUTPakKHOTO
CyJla SIBJISIETCS BbIJAHHBIA HA €r0 OCHOBE UCIOJIHUTENbHBIN JUCT, KOTOPBIM HE3aBUCUMO OT TOTO,
IPUBOJUTCS JIM OH B HCIOJHEHHE yepe3 OaHK WM CyAeOHBIM HPUCTAaBOM - HCIOJHHUTEIEM,
UMEET CHUJIy HCIIOJIHUTENBHOIO JOKyMeHTa. OH yIOCTOBEpSET HaJM4YMe IPEAYCMOTPEHHBIX
3aKOHOM YCJIOBHH I IPUMEHEHHS MEP IPUHYKIACHHUS.

VcnonHUTENbHBIA JMCT HAa OCHOBAaHMU CYJAEOHOTO aKTa, MPHHATOTO apOUTPaKHBIM
CyIOM IEpBOM WM aneJIIUMOHHONM HMHCTAHLUH, BBIJACTCS TEM CYAOM, KOTOPBIA IIPHHSI
COOTBETCTBYIOLINH Cy/IeOHBIH aKT.

VcnonHUTEeNbHBIA JIMCT Ha OCHOBAaHMU CyJEOHOTO aKkTa, MPHUHATOrO apOUTPaKHBIM
CyIOM KacCallMOHHOW WHCTaHIMU wian Beicmmmm  ApOutpaxkueiM  Cynom  Poccwuiickoit
denepanuy, BbIJACTCS COOTBETCTBYIOIIMM apOUTPa)KHBIM CYJIOM, PAacCMAaTPUBABIIUM €O B
IIEPBOM MHCTaHIUH.

VcrionHUTENbHBIN JTUCT BBIIAETCS TOCIIE BCTYIJICHUS Cy/1Ie0HOI0 aKkTa B 3aKOHHYIO CUILY,
3a UCKJIIOYEHHEM CIIy4aeB HEMEIJICHHOIO UCIOJIHEHUs. B 3THX ciydasX UCIOIHUTEIbHBINA JIUCT
BBIJIa€TCS Cpa3y MOCJe NPUHATHS TAKOro CyJeOHOro akTa MM OOpaIlleHus! €ro K HEeMeIJICHHOMY
UCIOJHEHUIO. VICIIOJIHUTENbHBI JIMCT BBIAETCS B3BICKATENI0 WM 10 €ro XOAaTalCTBY
HalpaBiIseTcsl Uil MCIOJHEHUS HENOCPEICTBEHHO apOMTPaXHbIM CynoM. VcroiHUTenbHbIN
JIUCT Ha B3bICKaHHE JICHEKHBIX CPEICTB B JOXOJ OIO/KeTa HalpaBJIAeTCs apOUTPaXKHBIM CYIOM
B HAaJIOTOBBIN OpraH, MHON YIIOJHOMOYEHHBIN T'OCYJapCTBEHHBIN OpPraH 10 MECTy HAaXOXICHUS
JOJIKHUKA.

ITo xaxxqoMy cyaeOHOMY aKTy BbIIAETCs OJMH MCIIOJHUTEIbHBIHN JIUCT, €CIIM 3aKOHOM He
YCTaHOBJIEHO UHOE.

B cnydasx ecnm cyneOHBIM aKT NPUHAT B IOJIb3Y HECKOJIBKMX HMCTLOB WM IMPOTHB
HECKOJIbKUX OTBETYMKOB JINOO €CIIM HCIOJHEHWE JOJKHO ObITh MPOM3BEICHO B Pa3IMYHBIX
MecTax, apOUTPaKHBIM CyJ| MO XOJaTaliCTBY B3bICKATENs BBIJAET HECKOJIBKO HMCHOIHUTEIbHBIX
JIMUCTOB C TOYHBIM YKa3aHHMEM B Ka)KJIOM M3 HMX MECTa HCIIOJIHEHMsI MJIM TOM 4acTu CyJIeOHOro
aKTa, KOTOpast MOJIEKUT UCIIOJIHEHUIO 110 JAHHOMY MCIIOJTHUTEIbHOMY JIUCTY.

Ha ocHoBanum cyneOHOro axkTa O B3bICKAHUM JIEHEXKHBIX CYMM C COJUIApHBIX
OTBETUYMKOB [0 XOJATalCTBY B3bICKATENsl apOUTPaXKHbI CyJ MOXKET BBIJaThb HECKOJIBKO
VCIIOJTHUTEJIbHBIX JINCTOB IO YHCIY COJUIAPHBIX OTBETYMKOB C yYKa3aHHEM B Ka)XJIOM M3 HUX
oOmell cyMMBbl B3bICKaHHS, HAaUMEHOBAaHMI BCeX OTBETYMKOB M HX  COJUAAPHOM
OTBETCTBEHHOCTH.

HcnomHUTENbHBI JTMCT HAa MNPUHYIUTENBHOE HCIOJHEHUE PELIEHUS BBIAACTCA 110
ycTaHoBieHHOU (opme u coaepxkanuto (cT. 320 AIIK P®). B ucnosHUTETEHOM JIUCTE JOJKHBI
OBITH yKa3aHbI:

HauMEHOBaHHE apOUTPAKHOTO CY/1a, BHIAABIIETO UCTIOIHUTEIbHBINA JTUCT; HAUMEHOBAHUE
U MECTOHAaxOXKJCHHE MHOCTPAHHOTO CyJa, TPETEHCKOro cyaa WIM MEXKIyHapOJHOTO
KOMMEPUYECKOT0 apOuUTpaka, €ClU HCIOJHUTEIbHBIA JIMCT BbIAAH apOUTPaKHBIM CYJOM Ha
OCHOBaHUU PELICHUs TaKOro Cy[a; €0, 0 KOTOPOMY BBIIAH MCIOJIHUTENBHBIN JIUCT, U HOMEP
Jiena; jaTa NpUHATUS CyJeOHOro akTa, MOoJIeKaIlero UCIIOIHEHNIO; HAUMEHOBaHUE B3bICKaTelIs-
OpraHu3aliii U JOJDKHUKA-OpraHu3alMM, X MECTOHAaXOoXJAeHue; (GaMuius, HUMs, OTYECTBO
B3bICKATES-TPAKIAHNHA U JOJDKHUKA-TpakJIaHWHA, WX MECTO >KUTEIbCTBA, JaTra, MECTO
POXJIEHUS; MECTO paboThl MOJDKHUKA-TPaKIaHWHA WJIM JaTa U MECTO ero IroCyAapCTBEHHOM
PErUCTpalMY B KAUeCTBE MHAWBUIyaJIbHOTO MPEATIPUHUMATEIS;

PE30JIOTUBHASA YacTh CYAEOHOrO aKTa; JaTa BCTYIUICHHUS CyA€OHOTrO akTa B 3aKOHHYIO
CHUILY;

JlaTa BbIAAYM UCTIOJIHUTEIBHOTO JIUCTA U CPOK MPEABSBIEHUS €r0 K UCIIOIHEHHUIO.

2. O0mue ycnoBust UCTIOTHEHUS



Jliis BO30YXICHUS HMCTOTHUTEIHLHOTO MPOW3BOJCTBA B3BICKATEIh TOJIKEH MPEIbSBUTH
MCIIOJTHUTEIIbHBIN JTUCT Cy1e0HOMY IPUCTABY - UCIIOJIHUTEIIO.

VIcroMHUTENBHBINA JTUCT MOXKET OBITh IPEIbSBICH K UCIIOTHEHUIO B CIIEAYIOIINE CPOKH:

1) B TeyeHue Tpex JET CO JHSA BCTYIUICHHS CyleOHOro akTa B 3aKOHHYIO CHUJIYy WJIU CO
CJIICAYIOUIETO JHS TIOCHE IHS NPUHATHS CyIeOHOro akTa, IOAJIEeKAIIEr0 HEMEAJICHHOMY
WCIIOJIHEHUIO, WIM CO JHS OKOHYAHMS CPOKA, YCTAHOBJIIEHHOT'O IPU OTCPOYKE MJIM PACCPOUKE
UCTIOJIHEHUS CyeOHOro aKTa; 2) B TEUEHHE TPEX MECALEB CO JHS BHIHECEHUS ONPEACICHUS O
BOCCTAHOBJICHMU MPONYIIEHHOIO CpOKa I NPEIbABICHUS HCIOIHUTEIBHOIO JIUCTA K
ucnonHenuto (ct. 321 AIIK PO).

Ecnu wucnonmnenue cyaeOHOro axrta ObUIO TNPUOCTAHOBJIEHO, BpEMs, Ha KOTOPOE
UCIIOJIHCHUE [IPUOCTAaHABIMBAJIOCh, HE 3aCUMUTHIBACTCA B CPOK, YCTAHOBJIEHHBIM A
MPEABSIBICHUS UCIIOJHUTEIBHOTO JINCTA K UCTIOJHEHHUIO.

Cpok  mpenbsBICHHUS  HMCIOJIHUTEIBHOTO JINCTA K  MCIOJIHEHHWIO IPEpbIBAETCS
NpeIbsBICHHEM €ro K HCIOJHEHHI0, eclii (elepalibHbIM 3aKOHOM HE YCTaHOBJIIEHO WHOE,
YaCTUYHBIM HCIIOJIHEHUEM CYAEOHOT0 aKTa.

B cnydae BO3BpallleHMS HMCHOJHUTEIBHOTO JIUCTA B3BICKATEND B CBA3UM C
HEBO3MOKHOCTBIO €T0 MCIIOJHEHUs HOBBIM CPOK JUIS IIPEABSIBICHUS UCIIOJHUTEIBHOIO JIMCTA K
HCITOJTHCHUIO UCYUCIISIETCS cO JqHs ero Bo3paieHus (cT. 321 AIIK PD).

B3pickarenp, NPONMYCTUBIIMK CPOK [UIS IPEABABICHUS HCIOJHUTEIBHOIO JIMCTA K
WCIIOJTHEHUIO, BIIPaBe 0OpaTUTHCSI B apOUTPaKHBIN Cy/ MMEepPBOM MHCTAHIUH, PACCMATPUBABIIHIA
JIeN0, C 3asABICHUEM O BOCCTAHOBIECHHUHM IIPOIYIICHHOIO CpOKa, €CIM BOCCTAHOBIICHUE
YKa3aHHOTO CpOKa MpeaycMOTpeHO (elepaabHbIM 3aKOHOM. 3asBIIEHHE B3BICKATENS O
BOCCTAaHOBJICHUH IIPOITYIIIEHHOTO CPOKA PACCMaTPUBAETCA B IMOPSAIAKE, IPEAYCMOTPEHHOM cT. 117
AIIK P®. Ilo pe3ynpTaTaM pacCMOTpPEHHUs 3asBJICHUS BBIHOCUTCS OIPEIECICHUE, KOIHUU
KOTOPOI'O HAIPABIISFOTCS B3BICKATEIO U TOJDKHUKY.

Omnpenenenue apOUTPaKHOTO CyJia 1O BOIIPOCY O BOCCTAHOBJIEHUH MPOIYIIEHHOTO CpOKa
JUISL IPEABSABIIEHUS UCTIOTHUTEIBHOTO JIUCTA K UCIIOJIHEHUIO MOXKET OBITH 00KaI0OBaHO.

[ToctynuBiive B mojpasjesieHue CyAeOHbIX MPUCTABOB HCIIOJHUTENbHBIE JOKYMEHTHI
PETUCTPUPYIOTCS ACIIONPOU3BOAUTENIEM WM JIMLOM, OTBEYAIOIIMM 33 PETHCTPALMIO B KHUIE
yueTa UCTIOTHUTENIBHBIX JOKYMEHTOB, B TIOPSAKE UX MOCTYIUJICHHS C PUCBOCHHEM HOMEpa (3TOT
HOMEp IMPHCBAUBAETCS BIOCIEACTBUM HCIOJIHUTEILHOMY TPOM3BOJCTBY), a TaKXke B
andaBUTHBIX yKa3aTeNAX ydeTa B3bICKAaTeNel, 3aTeM MepelalTcs CyaeOHOMY NpPUCTaBy -
VCIIOJIHUTENII0 HA WCIOJHEHHE IOJ PACIHUCKYy B 30HAJIBHOM KHHMI€ Yy4yeTa HCIIOJHUTEIbHBIX
JNOKyMeHTOB. Ha kaxmoro cyneOHOro mnpucraBa - HCHOJHHUTENS JO/DKHA OBITh 3aBeeHa
30HAJIbHAsI KHUTA Y4e€Ta UCIIOJHUTEIbHBIX IPOU3BOCTB.

Perucrpanuss HMHOM KOPPECHOHIEHLMH, HEIOCPEACTBEHHO IIOCTYNAIOIIEH B anpec
nosipa3fiesieHusi CyJeOHbIX MPUCTABOB, WIM OTMIPABICHUM W3 MOApA3/IEICHUs MPOU3BOJIUTCS B
HOpsIIKE, NMpeayCcMOTpeHHOM MHCTpyKuMen 1Mo Ieaonpou3BOACTBY B MUHUCTEPCTBE FOCTULUU
Poccuiickoit denepanum.

[Ipy wHamuuum B TOApPa3AETNCHUHN CYACOHBIX NPHUCTABOB DJICKTPOHHOM TEXHUKHU
perucTpanys JT0KyMEHTOB MOKET JOMOJHUTEIBHO OCYIIECTBIISITHCS HA MATHUTHBIX HOCUTEIISX.

Pacnipenenenne HCIONHUTENBHBIX JOKYMEHTOB CpeOu CyAeOHBIX IPHCTABOB -
UCIIOJTHUTENIE BHYTPU TOJpA3AeNeHUs] OCYIIECTBISET CTapiuid CyneOHBbI MpHUCTaB B
YCTaHaBIMBAEMOM UM TMOPSAKE.

CyneOHblif MPHUCTaB - UCHOJHUTENb NPU MOMYyYEHUH HCIIOIHUTEIbHBIX JTOKYMEHTOB
00s3aH MpPOBEPUTh TMO/UIMHHOCTh MW HalU4Me BCEX HEOOXOOUMBIX €ro pPEeKBU3UTOB,
npeaycMOTpeHHBIX cT. 8 D3 "OO UCHOJHUTETHHOM TIPOU3BOJACTBE", a TakKKe CPOKH
OpPEIbABICHUST €r0 K HMCIONHeHMIO. [1o KakKIoMy HCHOJHHUTENbHOMY IOKYMEHTY CyAEOHBIN
OpPUCTaB - HCIOJHUTENb OO0f3aH 3aBECTH HCIHOJHUTENbHOE MPOU3BOACTBO, Y4YETHO-
CTaTUCTUYECKYIO0 KapTOYKYy, a TAKK€ BHECTH COOTBETCTBYIOLIYIO 3allUCh B 30HAIbHYIO KHUTY
yueTa HCIOJHUTEIbHBIX JOKYMEHTOB. Bce mokyMeHThl OO WX KOMHH, OTHOCSIIMECS K
KOHKPETHOMY UCIOJIHUTEIbHOMY IIPOU3BOACTBY, XpaHATCs (MOAIIMBAIOTCS) B OTACIBHON Marnke,



KOTOpOﬁ MMpUCBaNBACTCs HOMCP HUCITIOJIHUTCIIBHOI'O MIpOU3BOJACTBA. Bce CTpaHUIbI
UCTIOJTHUTEIILHOTO MTPOM3BOJICTBA HYMEPYIOTCS, @ HAMMEHOBAHHE JJOKYMEHTOB HCITOJTHUTEIHHOTO
MMpOMU3BOACTBA U HOMCpPA CTpaHUL] YKa3bIBAIOTCA B OIIMCH BJIOXCHHBIX JOKYMCHTOB,
MIOMEIIaeMOl B HavaJie 3TOTO MPOU3BOJICTBA.

HcnomauTenbHOE TPOU3BOCTBO BO30OYKIAETCS CyAeOHBIM MPUCTABOM - HCIIOJIHUTEIEM
1OCJIC TIPEIbSBICHUST HWCIIOJHUTEIFHOTO JOKYMEHTa B3BICKaTeJIeM JHOO Tepeiadd ero Ha
HUCITIOJIHCHHUC ap6I/ITpa)KHBIM CyaoM, €CJIM HE HUCTCK CPOK HNPCAbABICHUA HCIHOJIHUTCIBHOI'O
JOKYMEHTa K HCIIOJIHEHHIO U JIOKYMEHT COOTBETCTBYET TPEOOBAHUSM, IMPEIyCMOTPEHHBIM B
3akoHe (cT. 8§ @3 "OO6 UCHOJHUTEILHOM NPOU3BOACTBE").

3. OTBeTCTBEHHOCTh 3a HEHUCHOJHEHHE cynedHoro akrta. IloBopoT wucnogHeHUs
CyZeOHOro aKkTa M pa3pelieHue BoIpoca 0 IOBOPOTE UCIIOIHEHUS

C 1enpl0 NOHYXKJEHUS CTOPOHBI, KOTOpas INpU3HAHA BUHOBHOM B HEHAAJIEKALIEM
UCIIOJIHEHUM 00513aTeNbCTBa, K 0ojiee ObICTPOMY HCHOJHEHHIO pEleHHs] apOUTPa)KHOro cyna
IpeJCcTaBiIsieTcs HeoOXOOUMbIM B ApOUTpPaKHOM  IPOLIECCYaJbHOM  KOJEKCEe, CTaThel
332, ycTaHOBJIEHA OTBETCTBEHHOCTh 32 HEUCIIOJHEHUE CY1I€0HOr0 aKTa:

«1. 3a HeucnosHeHue cyAeOHOro akTa apOUTPAKHOTO Cy/la OpraHaMy I'OCyJapCTBEHHOMN
BJIACTH, OpraHaMM MECTHOI'O CaMOYNpABJIECHMS, MHBIMM OpraHamMM, OpraHU3alHsIMH,
JOJDKHOCTHBIMU JIMIIAMU U TPaKJaHAMU apOUTPAXKHBIM CYIOM MOXET OBITh HAIOXKEH CyJeOHBIN
mrpad o npasuiam riasel 11 AIIK P® B pa3mepe, ycTaHOBIEHHOM (peiepaibHbIM 3aKOHOM.

2. 3a HEUCNOJIHEHUE YKa3aHHbBIX B UCIIOJIHUTEIBLHOM JIUCTE JIEHCTBUH JIMLIOM, HA KOTOPOE
BO3JIO)KEHO COBEpIIEHUE 3TUX JEHCTBUH, Ha 3TO JHUIO apOUTPaKHBIM CYJOM, BBIJABILIUM
UCTIOJTHUTENIBHBIA JINCT, MOXET OBITh HAJOXKEH CylneOHBId mTpad B MOPSAKE U B pazMepe,
ycTaHoBieHHBIX B ri1aBe 11 AIIK PO.

3. Ymiara cynebnoro mrpada He 0CBOOOKAAET OT 00S3aHHOCTH MCIOJIHUTH CYIAEOHBIN
aKT.

4. Boripoc 0 HajoXeHUU cyne0HOTo mTpada paccMaTpuBaeTCs apOUTPaXKHBIM CYAOM IO
3asBJICHUIO B3BICKATENs WIM Cy€OHOIOo MpHCTaBa - UCHOJHUTENS B MOPAIKE, YCTAHOBICHHOM
AIIK PDy.

Cornacno nyHkty 2 crateu | ®denepanbHoro 3akoHa ot 2 oktsi0pst 2007 r. Ne 229-P3
«O0 UCHOJHUTEIIBHOM MPOU3BOJACTBE» YCIOBHS M MOPSIOK HCIOJHEHUS CYIAEOHBIX aKTOB IO
nepefaye TpakIaHaM, OpraHU3alUSAM JEHEXKHBIX CPEJICTB COOTBETCTBYIOLIETO Oro/keTa
OromkerHoit  cuctembl  Poccuiickoit  @enepani  yCTaHABIMBAIOTCA  OIOJDKETHBIM
3aKoHoAarenbCcTBOM Poccutickoit denepanu.

Hcnonnenue cyneOHOro akTa siBisieTcs MyOJUYHON 00513aHHOCTBIO TOCYAapCTBa, B CBSI3U
C YEM MMEHHO Ha IOCYJapCTBEHHBIX OpPraHaxX, OTBETCTBEHHBIX 3a MCIOJHEHHE PELIEHUS CYJa,
JEKUT O00S3aHHOCTh 10 CBOEBPEMEHHOMY COBEPIIEHHIO JEWCTBUN, HANpaBlIEHHBIX Ha
YZIOBJIETBOPEHUE UHTEPECOB B3bICKATEIS.

CormacHo cratbe 6 bromkerHoro komekca P®, Gromker - ¢gopma obpa3oBaHus U
pPacxXoJ0BaHUs JIEHEXKHBIX CPEJICTB, MPpeIHA3HAUCHHBIX A (PUHAHCOBOTO oOecreueHus 3ajad u
GbyHKIHMI rocyaapcTBa 1 MECTHOTO CaMOYTIPaBIICHHUSI.

Kak yxazano B nynkre 3.3 MoTuBUpoBO4HOH yactu [locTanoBnenuss KOHCTUTYIIMOHHOTO
Cyna Poccuiickoit ®eneparun ot 14 wmrons 2005 Ne 8-I1, B3bickarento HOKHA OBITH
rapaHTUpOBaHa JEHCTBUTENIbHAS BO3MOXXKHOCTh IIOJYyYUTh TO, YTO €MY IPHUYHUTAETCS 110
CyleOHOMY PEILIEHUI0, B Pa3yMHBIN CPOK, a Takxke 3QPEeKTUBHBIM, a He POpMabHBIN CyeOHbII
KOHTPOJIb 32  MCIIOJIHEHHEM  CyJeOHOro  pelleHUs  YNOJHOMOUYEHHBIMH  OpraHaMu,
IpelIoyiaralolliuif, B YacTHOCTH, OOECHEYEeHHE 3aMHTEPECOBAHHBIM JIMIIAM T[paBa Ha
o0)ajioBaHUE peuIeHUd U JedcTBuid (Oe31eHCTBHsI) OpPraHOB rOCyIAapCTBEHHOW BIACTH M HX
JOJDKHOCTHBIX JIML, MPUBOJAIIMX K 3aTATMBAHUIO MCIIOJIHEHHS Cy[€OHOrO PEUIeHHs WIH €ro
HEHUCIIOJHEHMIO.

4. OcniapuBaHue pelieHnui u aericTBuil (0e31elicTBYS) MPUCTaBa-UCTIOTHUTEIS



B cootBerctBuM € 4. 1 cT. 329 ApOUTpa)XHOTO MPOLIECCYaNbHOTO Kojekca Poccuiickoit
®enepalliyl MOCTAHOBJICHHSI [NIaBHOTO cyaeOHoro npuctaBa Poccuiickoit @enepaiinu, r1aBHOTO
cynebHoro mpucraBa cyobekra Poccuiickoit dexepanuu, crapiiero cyaeOHOro mpucTaBa, UX
3aMECTHUTENICH, CyleOHOro IMPUCTABA-UCIIOIHUTENSI, UX JCHCTBUA (Oe3/eicTBUE) MOTYT OBITh
OCIIOpeHBbl B apOUTpaXHOM cyAe B ciydasx, npeaycmorpeHHbix AIIK PO wu npyrumum
benepalbHBIMU 3aKOHAMHU, TI0 MPaBHJIaM, YCTaHOBJICHHBIM TUI. 24 ATIK PO.

3asBI€eHHS O NPU3HAHUM HEHOPMATUBHBIX IIPABOBBIX AaKTOB HEIAEHCTBUTEIbHBIMH,
pemieHuit U nedcTBuil (Oe3eiCcTBUS) HE3aKOHHBIMU PAcCMaTPUBAIOTCS B apOMTPa)KHOM CYJIE,
€CIIM UX PACCMOTPEHHUE B COOTBETCTBHHU C (heIepaIbHBIM 3aKOHOM HE OTHECEHO K KOMITETCHIIUU
npyrux cynoB (4. 3 ct. 198 AIIK PD).

CornacHo 4. 6 cr. 38 AIIK P®, nmpenycmarpuBaromiell mnpaBuia HCKIIOUNUTEIbHON
MOJCYJTHOCTH, 3asBJICHHE 00 OCHMapUBaHUM pEIICHUN W JAehcTBU (Oe3AeicTBUA) CyneOHOTO
IPUCTaBa - UCIIOJHUTEINS TMOAACTCS B apOMTPaXKHBIH CyJ MO MECTy HaXOXICHHS CyneOHOro
MPHUCTaBa - UCTIOJTHUTETIS.

B cootBerctBum ¢ 4. 1 cr. 128 ®enepanpHoro 3akoHa «OO0 HCIOIHUTETLHOM
npousBogacTBe» oT 02.10.2007 No 229-®d3 mnocTaHOBICHHS JOMKHOCTHOTO JIHIA CIYXKObI
CyIeOHBIX TPHCTABOB, €ro neicTBus (Oe3neiicTBUE) MO WCIOIHEHUIO HCIIOJHUTEIHHOTO
JIOKyMEHTa MOTYT OBIThb OCHOPEHBI B apOUTPaKHOM Cyne JuO0 cyne oOIeill IOpPUCIUKINU, B
palioHe JesITeNbHOCTH KOTOPOro YKa3aHHOE JINLIO UCIIOJIHSET CBOM 00s13aHHOCTH.

Y. 2 cr. 128 @3 «OO6 UCHOTHUTEIBHOM MPOU3BOJCTBEY» MPEAYCMATPUBAET, YTO
3asBlieHHE 00 OCMApUBAaHWM TOCTAHOBJICHHS JOJDKHOCTHOTO JIMIA CIY)XOBI CyneOHBIX
MIPUCTABOB, €ro AeicTBUH (0e3/1elCTBUS) MoJaeTcs B apOUTPAXKHBIN CYJ] B CIIydasx:

1. HcnonHeHus: UCIOIHUTEIBHOTO JOKYMEHTA, BBIJAHHOTO apOUTPa’KHBIM CYA0M;

2. Hcnonuenus: TpeOOBaHMM, cOAEpkKAIIUXCS B HCHOIHUTEIBHBIX OKYMEHTax,
yYKa3aHHbIX B NIL.I. S 1 6 4. 1 cT. 12 @3 «O0 HCIOIHUTENBHOM MIPOU3BOJCTBEY, B OTHOLICHUU
OpraHu3aluy WM TPaKIaHWHA, OCYIIECTBIISIIOIIEr0 NPEANpPUHIMATENbCKYIO AEATEIbHOCTh 0e3
00pa30BaHUs IOPUINUYECKOTO JIHIIA,;

3. VcrionHeHus: HOCTaHOBJIEHUS CyJeOHOTO NMPUCTaBa-UCIIOJHUTENS, BBIHECEHHOTO B
cooTBeTcTBUU € 4. 6 cT. 30 @3 «OO0 HUCHOTHUTEIHHOM IPOU3BOJICTBE», €CIH JIOJKHUKOM
ABIIAETCS ~ OpraHM3alUs WIA TPAKIAHWH, OCYLIECTBISIIOIUN  MPEANPUHUMATEIbCKYIO
JeSTENIbHOCTh 0€3 o0pa3oBaHMs IOPUAWYECKOTO JIMLA, W HCHOJHUTEIBHOE IPOU3BOACTBO
BO30Y>KJICHO B CBSI3U C €0 MPeANPUHUMATENBCKON JAeSITeIbHOCTHIO;

4. B WHBIX CiIyyvasx, YCTaHOBJICHHBIX apOUTPaKHO-TIPOLIECCYATTbHBIM
3aKoHoAarenbCcTBOM Poccutickoit denepanu.

I 5 4. 1 cr. 12 ®3 «O06 UCHOJHUTEIHHOM MPOU3BOJCTBE» IMPEAYCMOTPEHBI AKTHI
OpPraHoOB, OCYUIIECTBJSIOIINX KOHTPOJIbHbIE (DYHKIUH, O B3bICKAHMM JEHEXHBIX CPEJICTB C
MPUJIOKEHNUEM JTOKYMEHTOB, COJIEPXKALUX OTMETKH OAHKOB MJIM UHBIX KPEIUTHBIX OpraHu3alui,
B KOTOpBIX OTKPBITBI pAacueTHbIE M HHBIE cyUeTa [JOJDKHHMKA, O IIOJHOM WM YaCTUYHOM
HEUCIIOJHEHUH TpeOOBaHUN yKa3aHHBIX OPraHOB B CBSA3M C OTCYTCTBHEM Ha CUeTaxX JOJKHHKA
JICHEeXKHBIX CPEJICTB, JOCTATOUHBIX /7S YIOBJIETBOPEHUS STUX TPeOOBAHUIA.

Il. 6 4. 1 ct. 12 @3 - cynebHble aKThl, aKThl JPYTUX OPraHOB M JIOJDKHOCTHBIX JIUI] TIO
nenam 06 aAMUHUCTPATUBHBIX IPABOHAPYIICHHUSX ).

Y. 6 cr. 30 ®3 «OO0 UCTIONHUTETHFHOM MPOU3BOACTBEY MPETYCMOTPEHO, YTO OCHOBAHUEM
JUIs BO3OYXKICHUS MCIIOJIHUTENBHOTO MPOU3BOJICTBA TaKXKe SBJISIETCS BBIHECEHHOE B IIpOILIEecce
NPUHYAUTEIBHOTO MWCIIOJIHEHUS HWCHOJHUTEIBHOTO JOKYMEHTa IIOCTaHOBJIEHHE CYAeOHOTo
IIPUCTABA-UCIIOJHUTEINS O B3bICKAHUU PACXOAOB IO COBEPIIECHUIO MCIOJHUTENBHBIX JEHCTBUM,
WCITOJTHUTENILCKOTO cOopa W mTpadoB, HATOKEHHBIX CYIEOHBIM MPHUCTABOM-HCIIOTHUTEIEM B
IIPOLIECCE UCIIOIHEHNS UCTIOTHUTEIBHOTO TI0KYMEHTA.

1.8 Jlexmus Ne 8 (2 yaca)
Tema: «IIpou3BoACTBO B ApOUTPAKHBIX CYAaX MO AeJaM ¢ y4aCTHeM HHOCTPAHHBIX JIUID)



1.8.1 Bonpocsl Jiekuun

1. Komnerenmus apOuTpakHbix cyq0oB B Poccuiickoit deneparuu 1o aenam ¢ ydacTueM
WHOCTPAHHBIX JIUII.

2. [IpaBoBBIE OCHOBBI COTPYAHUYECTBA U B3aUMOIIOMOIIY apOUTPaXKHBIX CYIOB.

3. PelieHust HHOCTpaHHBIX CYJIOB, UX MPU3HAHUE U UCIIOJHEHUE.

4. TlpousBoACTBO MO JeflaM O MNPU3HAHUM U TMPUBEACHUM B HCIOIHEHHUE PELICHHM
WHOCTPAHHBIX CY/IOB U MHOCTPAHHBIX apOUTPaKHBIX CYJIOB.

1.8.2 Kparkoe cojep:xaHue BOIPOCOB

1. Komnerenmus apOuTpakHbix cyzoB B Poccuiickoit deneparnuu no aeaam ¢ ydacTHeM
WHOCTPAHHBIX JIUII

ApOUTpaKHBIN TporeccyalbHblil Kojaeke PO comepxut paszmen V "IIpousBoacTBo 1o
JIeJIaM C y4acTUEM MHOCTPAHHBIX JHI', HOpMaMHU KOTOPOro Ha 0a3e 00OOIICHHsI HAKOIIIICHHON
OPAKTUKA M C YYETOM TEOPETUUYECKUX MCCIEAOBAaHUN DPACHIMPEHbI M YCOBEPIICHCTBOBAHBI
MOJIOKEHHUSI aHAJIOTUYHOTO N0 HAMMEHOBaHUIO pazzena paHee aeiictBoBaBuiero AIIK Pd 1995
r. Hecomnenno, AIIK P® 2002 r. yaydmuia periamMeHT pPAacCMOTPEHUsS M pa3pellieHus
apOUTPaKHBIMU Cy/laMU JIeJ1 C y4aCTUEM MHOCTPAHHBIX JIULI.

B mexayHnapogHoMm mpaBe (3a MCKIIOYEHHEM psla KOHBEHIUI M MEXKIyHApOJIHBIX
JIOTOBOPOB) HET CHEIUAIN3UPOBAHHBIX HOPMATHUBHBIX aKTOB, MOCBSILEHHBIX HCKIIOUYUTEIBHO
pa3rpaHUYCHUIO KOMIIETEHIIMU MEXIy CyIeOHBIMH OpraHaMu pa3nyHbIX cTpaH. Kaxkmoe
roCy/lapCTBO  CaMOCTOSITEIbHO  YCTaHAaBJIMBAE€T  IOJBEJOMCTBEHHOCTb  HAllMOHAJIbHBIX
YUPEXKIEHUH IOCTUIIH.

B Poccun xomnereHnus apOUTpakHbIX CYJOB IO Ji€JlaM C y4aCTHEM WHOCTPAHHBIX JIULL
onpezaeneHa HopMamu cr. 247 AIIK P®. OOmiee mcxoaHoe MpaBWiIO MPEayCMaTPUBAET, YTO
apOUTpa)KHbIE CyIbl pa3pelialoT CHOpPbl C YYaCTHEM HWHOCTPAHHBIX JIML, €CIU OTBETYHK
HaxOJIUTCA, a TPAXKJIaHUH MMEET MECTO KUTEIbCTBA Ha TeppuTopun Poccuiickoir denepannu.
CornacHo cr. 20 'K P® mecToMm KHMTEIbCTBA CUUTAETCSI MECTO, IJI€ T'Pa)KIaHUH IPOKUBACT
MOCTOSIHHO WJIM IPEUMYILECTBEHHO, @ MECTOM HaXOXJIECHUS IOPUANYECKOrO JIMIA - MECTO €ro
rOCYy/IapCTBEHHOW pErucTpalyy, 3a HCKIIOYEHUSMHU, MPEIyCMOTPEHHBIMU YUpEAUTEIbHBIMU
JIOKyMEHTaMH B COOTBETCTBHHU C 3aKOHOM.

Janee cnenyet 0oyiee KOHKPETHOE MPaBHIIO. ApOUTpaKHBIE CYAbl paCCMATPHUBAIOT JieJia C
ydacTueM 3apyOeKHBIX JIMIl MPH HAJMYUHA B CIIOPHOM IPABOOTHOIIEHUU TaKUX OCOOEHHOCTEH,
KOTOpBIE MEKYHApPOJHOE YACTHOE MPABO OTHOCUT K pa3psily MHOCTPAHHBIX 1eMeHTOB. CTaThs
212 AIIK P® 1995 r. nmpenycMaTpuBana psij HOJOOHOTO poja CUTyalluid: opraH YIpaBJeHHUS,
bunmran M NpeacTaBUTEIbLCTBO HHOCTPAHHOTO JIMIIAa HAaXOATCs Ha Tepputopun Poccun, ecnu
OTBETUMK MMEET UMYIIECTBO Ha TeppuTopuu P®d; crnop BO3HHMK M3 JOroBopa, IO KOTOPOMY
MCIIOJTHEHUE JIOJKHO UMETh MECTO WJIM UMEJI0 MecTo Ha Tepputopun PD, TpeboBaHNEe BO3ZHUKIIO
U3 MPUYMHEHUS BpeAa UMYIIECTBY, ACHCTBUEM WU UHBIM OOCTOSITENIHCTBOM, HMEBIIUM MECTO
Ha Tepputopud P® wmnm npu HacTymieHMM Bpena Ha tepputopuu P®; crnop BO3HHK u3
HEOCHOBATEJILHOTO O0OTalleHusl, UMEBIIEro MecTo Ha Teppuropun P®; mo ngeny o 3amwure
YECTH, JOCTOMHCTBA W JENOBOW pemyTanuu ucren Haxomutcs B PD. AIIK P 2002 r. x
NPUBEJCHHOMY MEPEYHIO J00aBHUII CIIOPBI C y4aCTUEM MHOCTPAHHBIX JIMLI, €CJIU CIIOpP BO3HHK U3
OTHOLICHUH, CBS3aHHBIX C OOpallleHWEM IIEHHBIX OyMmar, BBITYCK KOTOPBIX HMMEJN MECTO Ha
tepputopun P®; 3asButens mo geny o0 YCTaHOBJICHHUU (paKTa, MMEIOILEro HOPUIHUECKOe
3Ha4YeHHe, YKa3blBaeT Ha CYILeCTBOBaHHE 3TOoro (axrta Ha teppuropun PD; cnop Bo3HUK U3
OTHOILIEHWH, CBA3aHHBIX C TOCYJApCTBEHHOM perucrpanveil MMeH U JpPYyruX OOBEKTOB U
OKa3aHUEM YCIIyT B MEKJIYHApOJHOM acconnanuu cere IHTepHeT Ha Teppuropun PO.

2. [IpaBoBBIE OCHOBBI COTPYIHUYECTBA U B3aUMOIIOMOIIH apOUTPAXKHBIX CYI0B

[Ipu3Hanve ¥ WCIOJHEHUE PEIICHUM TIOCYIapCTBEHHBIX HWHOCTPAHHBIX CYIOB H
WHOCTPAHHBIX apOUTPaXKHBIX (TPETEHCKUX) CYIOB Ha Tepputopuu Poccuiickoit deneparuun
pPETYJIUPYIOTCS  PSAOM  MHOTOCTOPOHHUX — MEXAYHApOAHBIX  COTJIAIEHMH  (KOHBEHIMIN),



JBYCTOPOHHUX MEXIYHAPOJIHBIX JIOTOBOPOB ¢ ydactueM P®, a Takke HalMOHAJIbHBIMU
UCTOYHUKaMU TpaBa. K MHOrOCTOPOHHUM OTHOCATCS, Hampumep, ['aarckas KOHBEHIUS I10
BOIIpOCaM IpakaaHcKoro mpouecca oT 1 mapra 1954 r. (manee - 'aarckas konBeHuus 1954 r.),
CornanieHust 0 MOPAIKE pa3pelieHUs] CIOPOB, CBA3AHHBIX C OCYIIECTBICHHEM XO3SIMCTBEHHOMN
nestenbHocTH OoT 20 mapra 1992 r. (r. KueB) (manmee - KueBckoe cornamenue 1992 r.); B
pa3Butue Toro CornamnieHus, a Tak’ke OCHOBBIBasACh Ha JIoroBope 0 co3/1aHuu DKOHOMHUYECKOTO
Coroza ot 24 cenrsiops 1993 r., Obuio 3axmoyeHo CorjameHue O MOPSAKE B3aUMHOTO
UCIIOJTHEHUSI PpEIICHUNH apOUTPaKHbIX, XO3SHUCTBEHHBIX H JKOHOMHUYECKHX CYJOB Ha
TEppUTOpUsAX rocynapcrtB - ydacTHUKOB CoxpyxectBa (MockBa, 6 mapra 1998 r.) (nanee -
MockoBckoe cornamenue 1998 r.); KonBeHius o mpaBoBOM MOMOIIM M MPABOBBIX OTHOIICHUSX
[0 FPAXKIAAHCKUM, CEMEHHBIM U yrojIoBHbIM AenaM (Munck, 22 suBaps 1993 r.) u IlpoTokon
nannoit Konsennmu (MockBa, 28 mMapta 1997 1.) 0 BHECEHUHU B HEe M3MECHECHHIM M JIOTIOJTHEHUH
(manee - Munckast kouBeHIs 1993 r.); KoHBeHIMs 0 IpU3HAHUM U IPUBEIEHUU B UCIIOJHEHHE
MHOCTPaHHBIX apouTpaxubix pemennii (Hpio-Mopk, 10 uors 1958 r.) (nanee - Hpro-Mopkekas
KOHBeHIs 1958 1.).

JIOBOIBHO MHOTO JBYCTOPOHHUX JOTOBOPOB O MPAaBOBOM MOMOIIM MO TPaKIAHCKUM,
CEMEMHBIM M YTOJIOBHBIM JielaM (HEKOTOpbIE MO TI'PakJIaHCKUM U YTOJOBHBIM HJIM TOJBKO IO
rpaxxaanckum, Hanpumep ¢ Mcnanueit u Uranueit, 116o BooOIe 6e3 ykazaHusi KaTeropui Jiem)
3akmoueHo CCCP u P® ¢ ppyrumm crpanamu. JloroBopsl cojaepkaT TJ1aBbl O B3aWMHOM
MPU3HAHUK U UCTIOJHEHUH PELIEHUI roCcyIapCTBEHHBIX CYJ0B. B 9THX riaBax HEMallo CXOTHBIX
MOJIOKEHHUH, HO €CTh M Pa3InyHsi, KOTOPbIe HEOOXOAMMO YUUTHIBATH HA MPAKTHKE.

Ha eBpomneiickom koHTHHEHTe AeiicTByeT KOHBEHIMS O IOPUCIMKIMM U MPUBEACHUU B
UCIIOJIHEHUE CYJIEOHBIX PEIICHUN MO rpakJaHCKuM U kommepueckuM nenam (bproccens, 24
ceHTsI0pss 1968 Tr.) W BOCHpUHABIIAS €€ OCHOBHBIC TOJOXKEHUS M PACHIMPHUBIIAS COCTaB
y4acTHUKOB HOBasi KOHBEHIMS MO/ TOXIECTBEHHbIM HamMmeHoBaHueM (JIyrano, 16 ceHTs0ps
1988 r.). Bbicium ApbOurpaxkasiM Cynom P® oduuumanbHO mocTaBleH BOINPOC O
npucoenquHennn P® k bBproccenbCkold KOHBEHIIMM M MHPOBOMAATCS KOHCYJIbTAllMM O
pUCcOeANHEHNHN K JIyraHCKo KOHBEHIINN.

3. PeieHust HHOCTpaHHBIX CY/IOB, UX IPU3HAHUE U UCIIOJIHEHHE

Jlst Havana Tako# crenu@uueckoil pa3HOBUIHOCTH TTPOU3BOJACTBA HEOOXOAUMA TMOjava
3asBJICHUSI CTOPOHOM - YYacCTHULEH CHOpa, B TMOJb3y KOTOPOH COCTOSJIOCH pEIIEHuE, B
apouTpaxHbiii cyn cyobekta PO mo mMecTy HaXOXXIEHHUs WM MECTY >KUTEIhCTBA JIOJDKHUKA,
a00 eclM MECTOHAXOXJICHHWE WU MECTO >KUTENbCTBA JOJDKHUKA HEU3BECTHBI, TO MO MECTY
HaXO0XJIEHUs UMylIecTBa NOJKHUKA. [loacyaHOCTh apOUTpPaXHOTO CyAa B ATOM cllyyae Takas
e, KaK M TMpH OOpalleHHH CTOPOHBI C 3asBJICHHEM O BbIaue HCIOTHHUTEIHHOTO JIHCTAa Ha
pElIeHNEe TPETEUCKOro Cya, HaXOqAIerocss Ha Teppuropuu PO.

TpeboBanust K 3asBIEHUIO O MPU3HAHWU W TPUBEJICHUU B UCIOJIHEHHE MHOCTPAHHOTO
cyneOHOro pemieHus mnpeaycMorpeHbl 4. 2 cr. 242 AIIK P®. Heob6xomumo ykaszaTh
HAUMEHOBAaHHE apOUTPAXHOTO CyAa, B KOTOPBIM TOJAETCs 3asBICHHE, CBEIEHUS O CYyIe,
BbIHECILIEM pEIlIeHHEe, O CTOPOHAX PACCMOTPEHHOIo cropa M o0 MX ajgpecax, O COAepKaHUU
COCTOSIBIIIETOCS] PEIICHHs, a TakKKe XOJaTaiicTBO oOpaTHBIIEWCS CTOPOHBI (B3BICKATENSA) O
NMPU3HAHWM W TIPUBEJICHUHU B WCIOJIHEHUE PEIIeHUs, a TakKe TMEepPeueHb MPUIIaraeMbIX
nokymeHTOB. C ydeToM OOBEKTa 3asBICHHUS OMNpPENeJIeH COCTaB MPUIAraeMblX K HEMY
TOKyMEHTOB (4. 4. 3 - 5 cr. 242 AIIK P®): ynocroBepeHHbIEe Haajiex)anuM o0pa3oM KOIHUH
pelleHus, TOKYMEHTOB O €ro BCTYIJICHMH B 3aKOHHYIO CHIIy, 00 H3BEUICHHUSIX OTBETYMKA,
MOJTHOMOYHSIX TIpeAcTaBuTeNs U Ap. [lpu momaue 3asBIeHUS O TMPU3HAHWHM W TIPUBEICHHUH B
UCTIOJTHEHUE PEIICHUST HMHOCTPAHHOTO Cy[a, WHOCTPAHHOTO apOUTPaXHOTO PEIICHUs
yIUTAYMBAETCs TOCyIapcTBeHHas monumHa B pasmepe 1000 py6. (moam. 11 m. 1 ct. 333.21
Hasnorosoro konekca PD).

3asBiIeHUE O NPU3HAHUM U MPUBEACHUU B UCIIOJHEHUE PEIICHHUS] MHOCTPAHHOIO CyAa U
WHOCTPAHHOTO apOUTPaKHOTO PEIICHUS PACCMATPUBACTCS CYAbCH EIUHONIMYHO B CyAcOHOM



3aceJaHuU B CPOK, HE MPEBBIMIAIONINN MeCsIa CO JHS €ro MOCTYIUICHUS! B apOUTPAKHBIN CY/I.
ApOuUTpakHBIN CyJ] M3BELIaeT JIHI], YYacCTBYIOIIUX B Jelie, O BPEMEHH M MeCTe CyIeOHOro
3aceaHus, OJJHAKO MX HESBKA HE MOXET OBITh MPEMATCTBUEM I paccMOTpeHus nena. [lpu
paccMOTpEeHHH Jiejla apOUTPaXKHBIM Cy/J HE BIpaBe IEpecMaTpUBaTh PELICHHE WHOCTPAHHOTO
Cylla Mo CYUIECTBY, OH JIUIb MPOBEPSET, €CTh JIU OCHOBAHUS IS MPU3HAHUS U MPUBEJICHUS B
UCIIOJTHEHNE MHOCTPAHHOTO CYJIEOHOI0 pelleHus WIH B 3TOM JOJDKHO OBITh OTKazaHo (ctT. 243
AIIK PD).

OcHoBaHUs OTKa3a B MPU3HAHUM U IPUBEJICHUU B HCIIOJHEHUE PELICHUSI MHOCTPAHHOTO
CyJla ¥ ”HOCTPAHHOT'O apOUTPAKHOTO PEIICHUS MOJHOCTHIO WIHM B YaCTH MEPEUYHCIICHBI B CT. 244
AIIK P®. B Heli mpencraBieHbl B 00O0OIIEHHOM BapuWaHTE MOTHBBI OTKa3a, OOBIYHO IO
CJIOKUBILICHCS MUPOBOM MPAKTHKE BKIIOUECHHBIE B MEXKIyHApOIHbIE KOHBEHIIMH, COTJIALICHUS,
JIOTOBOPBI COOTBETCTBYIOLIEro kiacca. Ho B KaxJa0M KOHKPETHOM CIIy4ae C Y4e€TOM I3THX
HOPMATHBHBIX aKTOB [0 OTHOIICHHUIO K PEIICHUIO, BBIHECEHHOMY Ha TEPPUTOPUU MHOCTPAHHOTO
rocylapcTBa, POCCUMCKUI apOUTpaXKHBIA Cy JOJKEH MPOBEPUTH, HET JIU B aKTaX C y4acTHUEM
JIAHHOTO TOCYAApCTBa MOJOKEHHM, HE COBIMAIAIONIUX ¢ nepeuneM cT. 244 AIIK PO.

4. TIpoW3BOACTBO MO JelaM O NPU3HAHUM W TPHUBEICHUM B HWCIOJIHEHUE PEIICHHUN
MHOCTPaHHBIX CYJI0B U HHOCTPAHHBIX apOUTPaXKHbIX CYJ0B

3asBI€HUE paccMaTpUBaeTCs B CyAeOHOM 3aceIaHUM CyIbeH E€AMHOIMYHO B CPOK, HE
NPEBBILIAIOIINN MecsLa CO IHS €ro MOCTYIJICHUs B apOUTPaXKHBIH CyJl, ¢ BBI30BOM CTOPOH.

HesiBka nmil, yqacTBYIONIMX B Jielie, M3BEUICHHBIX HA/JICKAIIUM 00pa3oM O BPEMEHHU U
MecTe CyAeOHOro 3ace/lanus, He SBJISIETCS MPEMSATCTBUEM Ul PACCMOTPEHUS Aea.

ApOuTpaxkHblii cyn B CyAeOHOM 3aceaHWH YCTAHABIMBACT HAIWYHE WU OTCYTCTBHUE
OCHOBaHMH JUIs MpPU3HAHUSA W NPUBEICHMS B MCIIOJHEHHME PELICHHs MHOCTPAHHOTO cyaa U
WHOCTPAHHOTO  apOWUTPaXHOTO  PEHICHHs, IyTeM HCCIIEOBAHUSl  IPEICTaBICHHBIX B
apOMTpaXKHBIN CyJ I0Ka3aTeIbCTB, 000CHOBAHHUS 3asBJICHHBIX TPEOOBAHHUN U BO3paKEHUI.

[Ipu paccmoTpeHuu nena apOUTPaKHBIA CyJ HE BIOpaBe IEPECMAaTPHUBATH PEIICHHE
MHOCTPAaHHOTO CyJa MO CYLIECTBY.

Cornacho cratbe 245 AIIK P®, no pe3ynbrataMm paccCMOTPEHUs 3asIBJICHHS O IPU3HAHUU
U TIPUBEJCHUU B HCIIOJHEHHE PELICHUs WHOCTPAHHOIO CyJa M WHOCTPAHHOTO apOUTpPa)KHOTO
pemeHusi apOUTpaXHBIN Cy/ BBIHOCHT OIpEACICHHUE TI0 NpaBUiIaM, YCTAaHOBIEHHBIM B II. 20
AIIK P® nna npunsatus pemeHus. ApOUTpaXkHbIM cyn BhpaBe JUOO YIOBIETBOPUTH
COOTBETCTBYIOIIEE 3asBIICHHE, MO0 OTKa3aTb B €ro YJOBJIETBOPEHHH, IOCKOJBbKY, Kak
0TMEYaJoch, OH HE BIPaBe NepeCMaTPUBATh €r0 MO CYLIECTBY.

HroroBelii mpoueccyalbHbId JOKYMEHT pPAacCMOTPEHUS 3asBICHUS - ONPEICICHHUE -
JIOJKEH CO/IePIKaTh:

- HAMMEHOBAaHHME W MECTO HAXOXIEHHsS WHOCTPAHHOTO CyJa JIMOO HaWMEHOBaHUE H
COCTaB TPETEHCKOro Cyaa I MEXIYHapOJHOIO KOMMEPYECKOTro apOuTpaxka, MPHUHSBIIMX
pelieHue;

- HaMMEHOBAHMS B3bICKATENs U JOJDKHUKA;

- CBEJCHHUS O PEHNICHHH HWHOCTPAaHHOTO CyAa WM 00 WHOCTPaHHOM apOWTpakKHOM
pEeLIeHNH, O IPU3HAHUM U TIPUBEACHUH B UCIIOJHEHNE KOTOPOTO XOAaTalCTBOBAN B3bICKATEb;

- yKa3zaHHWe Ha NMPHU3HAHWE W MPHUBEJCHHUE B MCIIOJHEHHWE PEIICHHs] HHOCTPAHHOTO Cy/a
WIA HMHOCTPAHHOTO  apOMTPaKHOTO pelleHust JmbO Ha OTKa3 B MNPU3HAHMM U
NPUBEJCHUN B UCIIOJIHEHHE PEIICHUS WHOCTPAHHOTO CyJa WM WHOCTPAHHOTO apOUTpa)KHOTO
peleHHs.

Omnpenenenne o MPU3HAHWN W TIPUBEICHUH B MCIIOJHEHHUE PEIICHUSI HHOCTPAHHOTO Cy/a
WIA WHOCTPAHHOTO apOUTPaKHOTO PELICHHS MOXKET OBITh 00’KaJOBaHO B apOMTPa)KHBIA Cy[
KacCallMOHHON MHCTaHLIMU B TE€YEHUE MECALA CO JIHS BBIHECEHHUS ONPEIEIEHUS.

2. METOAUYECKHUE YKA3AHUSA
O IMPOBEJEHUIO MPAKTUYECKHNX 3AHATUI



2.1 Ilpakruueckoe 3ausitue Ne I13-1 (2 yaca)
Tema: «llonsitTue  apOMTPa:KHOrO0  TMpolecca, AapOUTpPakHble  MpoleccyaTbHbIE
NMPaBOOTHOILIEHUSD)

2.1.1 3apanue nis padoThbI:

1. [TonsiTre u cTaauu apOUTPAKHOTO MpoIIecca.

2. ApGuTpakHas nporeccyayibHas ¢popma. Buabl apOUTpaxHOTO CyI0TPOU3BOICTBA.

3. O0mmas XxapakTepuCcTHKa apOUTPAKHBIX MPOIECCYATBHBIX MPABOOTHOMICHUH.

4. CyObekTbl, OOBEKTHI W  COJIEpPKAHHUE  aAPOUTPAKHBIX  MPOIECCYATbHBIX
IIPaBOOTHOLLIEHUH.

5. OcHOBaHHMS BO3HMKHOBCHHS, W3MEHCHHMS M TPEKpalleHUs apOUTpaKHBIX
MpolieCCYyaIbHbIX MPABOOTHOILICHHUH.

6. Pemute 3amauy. Cyzawsi apOutpakHoro cyna oobnactu 22 centsaops 2009 r. BeiHEc
omnpeJiesieHue 0 BO3BpallieHnu UckoBoro 3asBienus AO «HanoaBromaT» Ha ocHOBaHUU 1I. 2 4. |
cT. 129 ATIK P®: «B ogHOM UCKOBOM 3asiBICHUH COCTUHEHO HECKOJIBKO TPeOOBaHUM K OJTHOMY
WJIM HECKOJIBKUM OTBETYMKAM, €CJIM 3TH TPeOOBAHUS HE CBSI3aHBI MEXTY COOO0M».

OneHuTe 3aKOHHOCTHh YKAa3aHHOTO OIpEeNieHUus ¢ y4eToM Toro, 4ro denaepaabHbIM
3akoHOM oOT 19 wmroms 2009 r. Ne 205-@3 «O BHeceHUM H3MEHEHUH B OTJAEILHBIE
3aKoHoAaTenbHble akThl Poccuiickoit ®Dexepanuu»l yka3aHHBIH TYHKT OBLT MPU3HAH
YTPATUBIINM CHITY.

2.1.2 KpaTkoe onucaHue MpPOBOIMMOI0 3aHATHSI:

Ha nmnpakTudeckoM 3aHATHM  CTYAGHTaM  MPEIUIOKEHO  PACKPBITh  BOIPOCHI,
MPEeIyCMOTPEHHBIE TUIAHOM TIPAKTHYECKOTO 3aHATHS, W PENIUTh TNPAKTUYSCKUE 3aTaHUs
(3amaum).

[lenwn: W3yduTh TOHITHE W CTAJAWH APOWTPAKHOTO MPOIIECCA, BBIIBHTH OCOOCHHOCTH
OOIIECTBEHHBIX ~OTHOIICHUU, BBICTYMAIONIUX TMPEIMETOM pETryIHpPOBaHUS apOUTPAKHOTO
nporecca. J[o Hagama W3ydeHUs] BOIPOCOB TEMBI CIIEAYeT BCIIOMHUTH ITOJIYYCHHBIC 3HAHHS 110
YCTPOMCTBY cyneOHoM cucteMbl Poccuu, 00patuB ocoboe BHUMaHKE Ha apOUTPaKHbIE CY/IbI.

3amaun: chOpMUPOBATH HABBIKM TPUMEHEHHUS IPABOBBIX HOPM, PETYIUPYIONINX
COOTBETCTBYIOIIIME MPABOOTHOIIEHUSI B cdepe apOUTpakHOTo mpoiiecca (CyaoNpOU3BOICTBRA),
HABBIKM  pa3pelieHUs MPaBOBBIX  NPOOJIEeM, pealu3allid HOPM  MATePHAIBHOTO U
MPOIIECCYaIbHOTO MpaBa.

[Ipn M3ydeHHH TEMBI CIIETyeT MPOBOJUTH PA3IMINEC MEKIY apOUTPAKHBIM MPOIECCOM
KaKk apOUTpakHBIM CYAOIPOU3BOJCTBOM, T.€. MACSITENbHOCTbIO apOUTPAKHBIX CYIOB IO
PAcCMOTPEHHIO U PA3PEIICHUIO JIENT, TIPOIIECCOM IO KOHKPETHOMY JeTy, y4eOHOW TUCIIHILIHHOM,
OTpacIIbIO MPABOBOM HAYKU U OTPACIBIO MIpaBa.

2.1.3 Pe3ybTaThl U BHIBO/BIL:

B pesynpTaTe mpOBeNEHUS MPAKTHYCCKOTO 3aHATHS CTYACHTaMH 3aKpEIUICHBI U
pacuiipeHbl 3HAHWSA O TOHATHU apOUTPAKHOTO MPOIecca, COCTaBe CTAAWi apOUTPAKHOTO
CYJIOTIPOM3BOJICTBA, 0COOEHHOCTAX COJIepIKaAHUS apOUTPAKHBIX MPOIIECCyaTbHBIX
MIPABOOTHOIIEHHH, TPOAHATM3UPOBAHBI HCKOBBIE  HEUCKOBBIE (POPMBI CYTOTIPON3BOCTBA.

Bo Bpemss wu3ydeHWs apOWTpa)XHOTO TIpollecca KaK CHUCTEMBI TIPABOBBIX HOPM,
PETyIUPYIOIMIUX JACITeTbHOCTh apOUTPAKHBIX CYIOB MO PACCMOTPEHUI0 U  Pa3pelieHUto
MOJIBEIOMCTBCHHBIX MM JIeJ, OOpalieHO BHHUMAaHHE Ha JOKTPHUHAIbHBIC CIOPBI OTHOCHTEIHHO
TOTO, SIBIIICTCS JIM apOUTPAKHBIN MPOIIECC OTPACIBIO MPaBa C CAMOCTOSATEIBHBIM MPEIMETOM U
METOJIOM, MOXXHO JIM CYHMTaTh MPEIMETOM 3TOW OTPACIId OTHOIICHUS MEXIY apOUTPaKHBIM
CyJIOM M OCTAbHBIMH YYaCTHUKAaMH TPOIECcca, CKIAABIBAIOIINECS B TIPOIECCE PACCMOTPEHHSI U
pas3pereHus Jel, B UeM COCTOMT CBOeoOpa3ue MeToa apOUTPakHOTO IPOIECCYATBHOTO TIPaBa.



CdhopmupoBaHbl yMEHHS IOCTAHOBKU M PELICHUS MHTEIUIEKTYaJIbHBIX 3a7ad U MPOOIeM.
CdopmupoBanbl HaBBIKM CaMOCTOSITENIbHOM paboThl € HOPMAaTUBHO-NPABOBBIMU aKTaMU
nocpeacTBoM aHanu3za nonoxkeHnit Koncruryuuun PO, K3 «O cynebHoli cucreme B POy, PK3
«O06 apouTpaxkHbIx cynax B POy, 3akone «O craryce cyneii B POy, AIIK PO.

[TpumepHsIif 0Opaser pemeHus 3aaa4d
M0 TUCHUIUINHE «APOUTPAKHBIN IPOIECCH

3amaua
K npousBoactBy Apburpaknoro cyaa Camapckoit 001acT MPUHSATO UCKOBOE 3asiBIICHUE

OAO «HoBoydumckuii HedTenepepadbaThiBarouii 3aBO/» ¢ TpeOOBaHHEM K deaepalbHOMY
rOCyJapCTBEHHOMY YHHUTapHOMY mnpennpusatuio «KyHObIleBckas Jkene3Has Jopora» o
BOCCTAHOBJICHMH Ha JIMLIEBOM cYeTe 3aBoja crnucaHHbiX B Ydumckom TexIlJ] mo mepeuyHio ot
18.04.03 mpoBO3HBIX IUIATEKEW 3a MEPEBO3KY Tpy3a IO KEJIE3HOAOPOKHOW HakiagHou No
63621965 B pa3zmepe 712 661 pybneit 40 xoneek. B obocHoBaHue TpeboBaHus HcTell (3aBON)
CCBUIAJICSL HA CJIEJIYIOLIHME OOCTOSTENHCTBA. ['py3 110 HA3BaHHOW HAKJIAHOW HE OBLIT OTMPABIICH,
YTO TOJTBEPKIAETCS COMPOBOAMTEIHHOM BEIOMOCTHIO TOPOKHBIX BEIOMOCTEH Ha BBIIAHHBIE
rpy3bl cranuuu 3aropoassisi Ne 17 ot 19.04.03. [lonaras,, uTo crnyMcaHue JAEHEKHBIX CPENCTB
MIPOM3BEICHO HEOOOCHOBaHHO, 3aBoJ1 26.12.03 HampaBui 10pore NPETEH3UI0 ¢ MPHIOKEHUEM K
Hell nepeusst oT 18.04.03, conpoBoauTenbHOl BeroMocTu Ne 17 1 JoBEpEHHOCTH MOANMCABLIETO
npereH3uo nuna. Ha mperensuto nmoiayder otBeT poporu oT 16.01.04, B koTopoM coobimaercs,
YTO MPETEH3Usl OCTaBjeHa 0e3 paccMOTpeHus B CBs3U ¢ orcyrcTBUeM nepeuHs TexIIJl. 3aBox
07.02.04 BTOPMYHO HAMpaBWJI MPETEH3UIO JOpOre, MNPUIOKUB HEOOXOIUMBIE JTOKYMEHTHI.
JlaHHyIO0 MpeTeH3uI0 Jopora BEpHyJia 3aBOJy 0O€3 pacCMOTPEHHS B CBSI3U C MPO IYCKOM
[IECTUMECSYHOTO CpOKa JUIs €€ NpPEeabsBICHUS, YyCTaHOBIeHHOro cr. 139 TpancmopTHOro
VYcraBa xkene3nsix gopor PO.

K unckoBoMy 3asBIIEHHIO TIPUJIOKEHBI JTOKYMEHTBI, MOATBEPKIAIOIINE HaIpaBICHUE
OTBETUMKY BBIIIEHA3BaHHbBIX MpeTeH3uil. B mnpeaBapuTenbHOM CyneOHOM 3aceaHuM CYAbs
apOMTPaXXHOTO CyJa BBIHEC OIpefesieHne 00 OCTaBJIEHUM 3asBICHHUS 0€3 pacCMOTPEHHs,
000CHOBaB €ro TeM, YTO HCTell (3aBOj), MPONYCTUB CPOK Ui MpPEIbsSBICHUS NPETEH3UH,
HaPYIIUI 00s3aTeIbHBINA AOCYIeOHBIN MOPSAIOK YPETyIUPOBaHUS CIIOPA.

[lo kakuM OCHOBaHMSIM U B KaKOM IOpSJIKE 3asBICHUE MOXET OBITh OCTaBJIEHO Oe3
paccMOTpeHHus1?

[IpaBunpHO 1 oMmpeiesieHne apoOUTPaKHOTO cyna?

Pemienue

Psan  mpuuMH  MOTYT — SBISTBCS  OCHOBAHUSMH, HCKJIIOYAIONIMMHU  JIeJIbHEIIee
paccMOTpeHHe zena nmo cyuiecTtBy. IIporneccyanbHoe 3aKOHOAATENBCTBO MPETyCMAaTPUBAET JBE
(GopMBI OKOHUAHHSI PACCMOTPEHHUsS JleNa B apOUTPaXXHOM cyje 0e3 BBIHECEHHs PEIICHUs I10
CYIIECTBY: OCTaBJICHHE UCKa O€3 pacCMOTPEHUS U MpeKpalleHrne IPOU3BOJICTBA 10 JIETy.

OcraBneHnue ucka 6e3 pacCMOTPEHHUsI 03HAYAET, YTO HAYaTOe B apOUTPaXKHOM CyJie JeII0
HE MOXKET 3aKOHYUTHCS BEIHECEHHEM PEIICHHUS TI0 CYIIECTBY CIOpa.

Cornacuo cr. 148 AIIK apOutpakHblif Cyl OCTaBIsS€T HCKOBOE 3asiBieHUE 0€3
pPacCMOTPEHHUS, €CITH TTOCIIE €T0 MPUHSATHUS K MPOU3BOJCTBY YCTAaHOBHT, YTO:

1) B mpou3BOACTBE apOUTPAXKHOTO CyJa, Cyda OOIIeH IOPUCIUKIUHN, TPETEHCKOro cyaa
MUMEETCS JIEJIO TI0 CIIOPY MEXTYy TEMH JKe JTUIIAMH, O TOM K€ TIPEJIMETE U IO TEM YK€ OCHOBAHHSIM;

2) wucTuoM He COONIOIeH NPETEH3UOHHBIH WM WHOM J0CYAEOHBIH MOPSI0K
YPETYIMPOBaHUS CIIOpPa C OTBETYMKOM, €CIH 3TO MPEAYCMOTPEHO (enepaabHbIM 3aKOHOM WA
JIOTOBOPOM;

3) mpu pacCMOTPEHUH 3asBICHUS 00 YCTAHOBJICHUU (DAKTOB, UMEIOMIUX FOPUINIECCKOE
3Ha4YeHUE, BBISICHIETCS, UTO BO3HUK CIIOP O MPaBe;

4) 3asBIeHO TpeOOBaHME, KOTOPOE B COOTBETCTBHH C (eAepabHBIM 3aKOHOM JIOJDKHO
OBITH PACCMOTPEHO B Jiesie 0 OAaHKPOTCTBE;



5) umeercs corjameHue CTOPOH O PACCMOTPEHUHU JAHHOTO CIIOpa TPETEUCKUM CYZIOM,
ecJu Jr00ast U3 CTOPOH He MO3IHEE JIHA MPEICTABICHHS CBOETO IIEPBOI0 3asIBICHUS 10 CYIIECTBY
criopa B apOUTpaXHOM CyJzie NMEepPBOWH MHCTAaHIMU 3asBUT IO 3TOMY OCHOBAaHHIO BO3PAKCHHE B
OTHONIIEHUH PACCMOTPEHUS Jeia B apOUTPaKHOM CyJle, 3a HCKIIOYEHHEM CIy4aeB, eciu
apOUTPaKHBIM Cy/l YCTAaHOBUT, YTO 3TO COIVIALIEHHE HENEHCTBUTENIBHO, YTPATUIIO CUIIY WM HE
MO3KET OBbITh UCIIOJIHEHO;

6) CTOpPOHBI 3aKJIIOUMJIM COIJIAIIEHHE O IEpeJadye Cliopa Ha pa3pelleHUue TPETEHCKOIo
cyla BO BpeMs cyneOHoro pasz0uparenbcTBa [0 MPUHATUS CyAeOHOTO aKTa, KOTOPHIM
3aKaHYMBAETCS PACCMOTPEHME Jejia MO CYILECTBY, €CIIU JI00as M3 CTOPOH 3asBUT IO 3TOMY
OCHOBaHHUIO BO3paXCHHE B OTHOIICHUHM pPACCMOTpPEHHUs Jella B apOUTpaXHOM cyne, 3a
UCKJIIIOUYEHUEM CIIy4aeB, €CIM apOUTPaKHBIM CyA YCTAHOBUT, YTO 3TO COIJAalllEHUE
HEJCWCTBUTEIBHO, YTPATUIIO CUJTY HJIM HE MOKET ObITh UCIIOIHEHO;

7) UCKOBOE 3asBJICHHE HE IOANMCAHO WM IOJIINUCAHO JMIIOM, HE MMEIOIIMM IIpaBa
MOJMHUCKIBATH €r0, JTUOO0 JTUIOM, JOHKHOCTHOE MOJI0KEHHE KOTOPOTO HE YKa3aHo.

JIaHHBIN MEpEYEHb SBIIAECTCS UCUEPIBIBAIOIIUM.

OO0 ocraBieHMH HCKOBOTO 3asBICHHs 0€3 pPacCMOTPEHUS BBIHOCUTCS OINpe/esieHuE,
KOTOPOE MOXKET OBITH 00KaJI0BaHO.

OcTtaBiieHne HMCKOBOTO 3asBICHUS 0€3 pacCMOTpPEHUS HE JIMIIAeT HCTIA MpaBa BHOBb
o0paTtuThCsi B apOUTPaXHBI Cyl C 3asgBICHHEM B OOMIEM TMOpPAIKE IIOCIE YCTpaHEHUS
00CTOSITENBCTB, MOCIYKUBIIUX OCHOBAHHUEM JIJIsi OCTaBJICHUS 3asBlIeHUs1 0e3 pacCMOTpeHus (CT.
149 ATIK).

Cornacno nyHkty 1 crareu 797 I'paxxnanckoro xoaekca Poccuiickoit @enepauun a0
IpEIbSABICHUS MCKa K IIEPEBO3YUKY, BBITEKAIOLIErO0 U3 IIEPEBO3KM TIpy3a, 00s3aTEIbHO
NpPEAbSIBICHUE MPETEH3UU B MOPSAKE, MNPEIyCMOTPEHHOM COOTBETCTBYIOIIMM TPAHCIOPTHBIM
YCTaBOM HJIM KOJEKCOM.

OpHako B yKa3aHHOMW CTAaThbe HE MPENYCMOTPEHO, YTO YCTAHOBJICHHBIE HA MPENbSBICHUE
NPETEH3UH CPOKM SABIISAIOTCA IpecekareabHbIMU. (CienoBaTelIbHO, NMPU PACCMOTPEHHH CIIOpa,
YCTaHOBUB IIPOIIYCK HCTLIOM CpPOKa Ha MPEAbIBICHUE IPETCH3UU K KEJIE3HOW Iopore, Cyn
JOJDKEH  MPOBEpPUTh, COOJIONEH JIM HCTUOM  TOPSAOK  TNPEAbSBIEHUS  MPETEH3UH,
npenycMmoTpeHsbii YKT.

Taxum 06pazoM, B JaHHOM ciy4yae apOUTPaKHBIM CyJl BEpHO OMPEENINI OCHOBAHUE JIJIS
OCTaBJICHUS 3asBJIEHUs 0€3 pacCMOTpeHHUs: Ha ocHOBaHUM noamn. 2 1. 1 c1. 148 AIIK P®.

OpHako omucaHHasl CUTyallMsl CBHJETEIbCTBYET O TOM, YTO apOUTPa)KHBIM Cyn OBLI
00s13aH PacCMOTpPETh 3asBJICHHUE IO CYLIECTBY M HE NPUMEHSATh YKa3aHHOE OCHOBAaHME IS
OCTaBJIEHUS 3asBJIEHUS 0€3 paCCMOTPEHHUSL.

2.2 IlpakTuueckoe 3ausitue Ne I13-2 (2 gyaca)
Tema: « MCTOYHNKH U IPHHIUIBI APOUTPAKHOTO MPOIECCYATBLHOT0 MPaBay»

2.2.1 3aganue njst padoThI:

1. UcTounmku apOUTPaKHOTO MPOIIECCYaTbHOTO TIPaBa.

2. [loHsATHE U 3HAYEHUE IPUHLIUIIOB apOUTPAKHOTO MpoLecca.

3. CocTaB u kiaccuuKanys IPUHIMIIOB apOUTPasKHOTO MPOIECCYaIbHOTO MPaBa.

4. Opranu3aliioHHO-(YHKINOHAJIBHBIC TMPUHIMITBL: MPUHIIMIT OTIIPABICHHS MPABOCYIUS
apOUTpPaXHBIMM CyJlaMH, TPUHLUII HE3aBUCUMOCTU CyJed apOUTpa)xxHOro Cyna, MNPUHIUI
paBEeHCTBa OpraHU3alluii M IpaXKJaH Iepe]] 3aKOHOM M CYAO0M, NPUHIUI INIACHOCTH, IMPUHLUII
rOCy/IapCTBEHHOTO s3bIKa apOUTPa’KHOTO CYJOIPOU3BOJICTBA.

5. DyHKIMOHANBHBIE NPUHUUIBL MPUHLUUI JUCHO3UTHUBHOCTH, COCTA3AaTEIbHOCTH,
MIPOLIECCYATIbHOTO PAaBHOIPABUsI CTOPOH, COYETAaHUs YCTHOCTHM M INMHUCBMEHHOCTH B MpOLECCE,
IPUHLINII HENOCPEACTBEHHOCTH.

6. Pemmre 3amauy. Jleno mo wucky AO «YdacOeTnpom» K TOCYIapCTBEHHOMY
npeanpusaTaio «O30H» paccMaTpuBaioch ApOuTpaxHbM cynoM Pecny6nuku bamkoprocran. B



cyneOHOM 3acellaHMM NPEACTaBUTENb MCTIA 3asBUJI  XOAATAlCTBO O TOM, YTOOBI
CYIOTIPOM3BOJICTBO BEJIOCh Ha OAIIKUPCKOM SI3bIKE — TOCYAApCTBEHHOM si3blke PecmyOmnuku.
Kpome Toro, ucrer jydiie roBOPUT | JyYIlle YATACT Ha OAIIKUPCKOM SI3bIKE, YEM Ha PYCCKOM.

Cnenyer nu ynOBIETBOPUTH XOAATAMCTBO IpeacTraBuTens ucrua? B cinywyae oTkaza B
YIIOBJIETBOPEHUH XOAATACTBa CIIEAYyeT JM YAOBJIETBOPUTH €ro MPOChOy O IMPernoCTaBICHUU
NepeBOAUMKA UCTILY?

2.2.2 KpaTrkoe onucaHue mMpOBOAMMOI0 3aHATHS:

Ha nmnpakTuyeckoM  3aHATHM  CTYAEHTaM  MPEIUIOKEHO  PACKPBITh  BOIPOCHI,
MPEyCMOTPEHHbIE IUIAHOM TPAKTHUYECKOTO 3aHATUS, U PELIUTh NPAKTUYECKUE 3aJaHUs
(3amaun).

Henu: M3YYUTh  HCTOYHHUKH  TPABOBOTO  PEryjIMpOBaHUS  apOUTPa)KHOTO
CyJIONIPOU3BOJCTBA, MOAPOOHO mpoaHanu3upoBaTh cojaepxkanue AIIK P®. Ilpunnuns
apOUTPaKHOTO MpoIlecca KaK OCHOBHBIC IOJIOKEHMsI OTpaciiyd MpaBa, 3aKperyieHHble B ee
HOpMax, HUMEIOIIME OINpeNeNsionee 3HAa4YeHHe JUIi BCEX HMHCTUTYTOB WM HOPM OTpPAaCIH,
oTpakalllue ee cCheuu(puKy U HalpaBICHUS Pa3BUTHs, TaKXKe IKEJIaTelbHO H3y4yaThb B
COITOCTABJICHUH C MPUHLIMIIAMH T'PaXKJaHCKOTO TpoIIecca.

3amaun: cPOpPMHUPOBATH HABBIKM MPUMEHEHHsS] TMPABOBBIX HOPM, PETYIUPYIOMIUX
COOTBETCTBYIOIIME MPaBOOTHOILIEHUA B cepe apOuTpakHOro mpoiiecca (CyIoMpOU3BOJICTBA),
HABBIKM  pa3pelieHusi TMpaBOBBIX MpoOJeM, pealu3allid HOPM  MaTepHAIbHOTO U
IpOoIeCcCyaJbHOTO TpaBa.

Oco0oe BHHMMaHHME CIEAyeT YICIUTh TEM MPHUHIMIAM, KaK OpraHU3alMOHHO-
(YHKIMOHATIBHBIM, TaK W (YHKIMOHAIBHBIM, KOTOpPHIE OTJIMYAIOTCS OT MPUHIUIIOB
rpaxkaaHckoro mpoiecca. Peub uaer o ¢GakTUYecKOM OTCYTCTBUM MPHUHIIUIA HETMPEPHIBHOCTH
cyneOHOoro pa3zduparenbcTBa, 00 OTIIMYMSAX B 3aKPEIUIEHUH NPUHLMIIA YCTHOCTH CyAeOHOTO
pa3buparenbcTBa, 00  OCOOCHHOCTSX  JEMCTBHS  NPHUHLMIIOB  HENOCPEICTBEHHOCTH,
KOJUIETUAIBHOCTH U HEKOTOPBIX APYTUX.

2.2.3 Pe3yabTaThl U BHIBO/JBI:

B pe3ynpraTe mnpoBeneHUS MPAKTUYECKOTO 3aHATHUA CTYACHTAMU 3aKpEIUIEHBl U
pacivpeHbl 3HaHUSI O CUCTEME MCTOYHMKOB M 3HAUEHHWU NPUHIUIIOB apOUTPa)xKHOro mpoliecca
IyTeM TPOBEJEHUS YCTHOTO ONpoca M peleHHus NpakTudeckux 3anaHuil. ChopmupoBaHbl
YMEHHMSI IOCTAHOBKHU U PELICHUS MHTEIUIEKTyalbHbIX 3a7a4 U npobieM. CopMUpoBaHbl HABBIKU
CaMOCTOSITENIbHOW  paboOThl C HOPMATHBHO-TIPABOBBIMU ~aKTaMHU TOCPEJCTBOM  aHAJIN3a
MOJIOKEHUH O MPUHIMIAX apOUTpPaXHOTo Ipolecca, 3akpemieHHblx B Koncrutyunn PO, ©K3
«O cynebHnoii cucteme B PO», K3 «O6 apbutpakusix cynax B POy, 3akone «O craTtyce cyaen
B PO», AIIK P®. YcoBepiieHCTBOBaHBI CITOCOOHOCTH MO apryMEHTAIlMU CTYACHTaMH CBOEH
TOYKH 3PEHUS, a TAKXKE M0 JOKA3aTEIbCTBY U ONPOBEPKEHUIO IPYTUX CYKIECHUM.

2.3 IIpaktunueckoe 3ausitue Ne I13-3 (2 yaca)
Tema: «IloaBeIOMCTBEHHOCTD M MOACYAHOCTD e/l AapOUTPAKHBIM CyAaM»

2.3.1 3aganue nist padoThI:

1. [lonsiTHe, KpUTEPUU U BUABI TIOJBEJOMCTBEHHOCTH JI€J1 apOUTPaKHBIM Cy/IaM.

2. Ilonstue noacyanoctu. OTan4me MOACYIHOCTH OT MOABEAOMCTBEHHOCTH.

3. Bunpl moacymHocTH gen apOuTpakHbIM cynaMm. PopoBasi moacymHocTh. OOmiee
IIPaBWJIO TEPPUTOPUAIBHOM MOACYAHOCTH. AJIbTEpHATHBHAs, OTOBOpPHAs, HCKIHOYMUTEIbHAs
HOJCYAHOCTb JIe]1 apOUTPa’KHBIM CYAAM.

4. I1paBuia nepeaayu Jiena u3 0JHOr0 apOUTPaKHOTO CyZa B APYroi apOUTPaKHbIH Cy/I.

5. Pemmmre 3amauy. I'paxknanun Kupuiios, cooctBennuk akiuii OAO «Mertamionpomy,
oOpartuiicsi B palOHHBIN CyJ ¢ UCKOM K o01memy coopanuio OAO 06 oTMeHe ero pemeHus o ToM,



4TOOBI B OUEPETHON pa3 HE BBILJIAUMBATH AUBHICHABI 10 akiusiM. Cy/ OTKa3al B IPUHATHU UCKa
U3-3a HENOJIBEIOMCTBEHHOCTH JIeja CYIy OOIIEeH FOPUCIUKIIHH.
[IpaBunbHO U ocTynui cya?

2.3.2 KpaTkoe onucanue NpoBOANMOro 3aHATHA:

Ha nmnpakTudeckoM  3aHATHM  CTyAEHTaM  IPEJUIOKEHO  PacKpbITh  BOIPOCHI,
IPEYyCMOTPEHHBIE IUIAHOM IPAKTUYECKOTO 3aHATUS, M PELIUTh IPAKTUYECKUE 3aaHus
(3amaun).

Henu:  u3yuuTh  pa3nMuHble  JOKTPUHAJIBHBIE  IOAXOABl K  ONPEIEIIECHHUIO
IIOJIBE€IOMCTBEHHOCTH, MCCIIEJOBATh BUbI MOJBEIOMCTBEHHOCTH M KPUTEPUU €€ ONpeAeIeHHUs,
W3YYUTb BUJBI ITOJICYIHOCTH JIE]1 apOUTpakHbIM cyaM B cooTBeTcTBUU ¢ HOpMamu AIIK PO®.

3agaun: cGOpPMHPOBATH HABBIKM INPUMEHEHUS IPABOBBIX HOPM, PEryJIUPYIOIIUX
COOTBETCTBYIOIIIME MPABOOTHOIICHUS B cdepe apOMTpakHOTo mpoiecca (CyaompOn3BOICTBA),
HaBbIKM  pa3pelleHuss MpPaBOBBIX MpoOieM, pealu3allid HOPM  MaTepUalbHOTO U
IIPOLIECCYaIbHOTO MPaBa.

2.3.3 Pe3yabTaThl U BHIBOJbI:

B pesynpraTe npoBeNEHUS IPAKTUYECKOTO 3aHATHUA CTYACHTAMU 3aKpEIUIEHBl U
paclIMpeHbl 3HAHUSA O IMOHSATMM W BUJAX IOJBEJJOMCTBEHHOCTHM U MOJCYJHOCTHU el
apOUTpaXHBIM CyJaX, KpUTepuu ux omnpenenenus. [IpoananusupoBansl HopMbl 1. 4 ATIK PO.

Hccnenoan Bonpoc, KacawmIUNUCsS TOro, YTO MOJBEJOMCTBEHHOCTh €)1 apOUTPaKHBIM
CylaM OIpeAeseTCs OJHOBPEMEHHBIM JCWCTBUEM [BYX KDUTEPHUEB: IPEIMETOM Jella U
cocTaBoM cyObekToB fena. CTyleHTaMH MpOBEIeHa JUCKYCCUS O TOM, YTO CJIEAYET HOHHUMATh
[0 TaKUMH IpEIMETaMHU Jejla, KaK «3KOHOMUYECKUH CIIOp» U «CBSI3b C OCYLIECTBICHHEM
NPEeIPUHUMATEIBCKONM UM HWHOM AKOHOMUYECKOW AESITEIbHOCTHU», YUUTHIBask MPU 3TOM, YTO
ucxond u3 ykazanHoro mpeamera nena AIIK PO nenut monBeqoMCTBEHHbIE apOUTPaKHBIM
CylaM Jeja Ha HECKOJBKO KaTETOpHM: Jejla MCKOBOTO IPOU3BOJCTBA, JI€d, BO3HUKILIHE W3
NyOJIMYHBIX TPAaBOOTHOUIEHUWH, M <«UHBIE JleNa», K KOTOPbIM OTHOCATCA Jeida 0coboro
IPOM3BOJCTBA, Jiela O HECOCTOATENbHOCTH (OaHKPOTCTBE) M Jella HEKOTOPBIX JPYrux
IIPOU3BOJICTB.

B xonme 3aHsaTHs chOpMUPOBAHBI HABBIKM CaMOCTOSITENIbHON pPabOThl C HOPMAaTUBHO-
IPaBOBBIMU aKTaMH IMOCPEJICTBOM aHAIM3a MOJOKEHUNH O KOMIETEHIMH apOMTPa’KHBIX CYIOB,
3akperieHHbIX B AIIK P® u I'TIK P®. VYcoBepiieHCTBOBaHBI CIOCOOHOCTH 1O apryMEeHTalUu
CTYJEHTAMHM CBOEM TOYKM 3PEHMs, a TaKXKe IO J0KA3aTeJIbCTBY U OINPOBEPKEHHUIO IPYTHX
CYXKICHHM MOCPECTBOM pEIICHUs TPaKTUUYECKUX 3aJjaHui (3a1a4).

2.4 TIpakTuueckoe 3ausitue Ne [13-4 (2 gyaca)
Tema: «Mck B apOMTpPaKHOM NpoLecce»

2.4.1 3aganue nis1 padoThI:

1. IIpaBo Ha HCK B apOUTpa’KHOM IpolIecce.

2. IloHsATHE, BIIEMEHTHl W BHUJbI UCKOB IO SKOHOMHYECKUM CIIOpaM M HHBIM JIeNaM,
BO3HHUKAIOIIKUM U3 MPEeANPUHUMATEIbCKOMN e TEeIbHOCTH.

3. ®opma U coepKaHUE HCKOBOTO 3asIBJICHUS.

4. IIponeccyasibHbIE CPEACTBA 3aLIUTHI OTBETYMKA ITPOTUB UCKA.

5. U3menenune ucka u ero 3ieMeHToB. CoelMHEHUE U DPa3bEIMHEHUE HECKOJBKHUX
HCKOBBIX TpeOOBaHMI B apOUTPakHOM MpoIiecce.

6. Onupasicy Ha npeanoxeHnyo Gadyny u Hopmel AITIK PO, coctaBbTe MPOEKT HCKOBOTO
3asBJICHUS B apOMTPaKHBIN CYJ.

2.4.2 KpaTrkoe onucaHue mMpoOBOAMMOTO 3aHATHSA:



Ha npakTtuyeckoM  3aHATHUM  CTYJEHTaM  MPEMJIOKEHO  PACKPBITh  BOIPOCHI,
MPEAYCMOTPEHHBIE IUIAHOM IPAKTUYECKOTO 3aHATHS, W PEUIUTh NPAKTUYECKHUE 3aJaHus
(3amaun).

lenu: wu3yuyuTh NOHSTHE, OHJIEMEHTHI, BHJBI HCKOB B apOUTPaKHOM MpoIliecce,
npoananmu3upoBath nonoxenuss AIIK PO, kacaromuecs: TpeboBanuii Kk GpopmMe U COIEPIKAHUIO
MCKOBOTO 3asBiieHus (cT. 125, 126), u3y4uTh CIOCOOBI 3aIIUTHl OTBETYMKA IIPOTHUB HCKA.

3amaun: chOpMUPOBATH HABBIKM TMPUMEHEHUS TPABOBBIX HOPM, PETYIHPYIOIIHX
COOTBETCTBYIOILIME MMPABOOTHOIIEHUSI B cdepe apOUTpakHOro mpoliecca (CyIolnpou3BOICTBRA),
HABBIKM  pa3pelieHUsT MPaBOBBIX  NPOOJeM, pealu3allud HOPM  MAaTepUABHOTO U
IIpolLieCCYaIbHOTO IIpaBa.

2.4.3 Pe3yabTaThl M BHIBO/IbI:

B pesynpraTte mnpoBeNeHHs IPAKTHYECKOrO 3aHATUS CTYJEHTAaMU 3aKpEIUICHBl U
pacuIMpeHbl 3HaHUS O MOHITHM, dJIEMEHTaX M BUAAX MCKa B apOUTpaKHOM mpoliecce (UCKU O
pU3HAHUM, O pucyxaeHun). [lpoananuzuposansl Hopmbl 1. 13 AIIK PO.

UccnepoBanbl  BONPOCHI  COAEpP’KaHUSI HCKOBOTO — 3asBICHUS, IpOaHAIM3MpPOBaHA
CJIOKMBILASACS IIPAKTUKA HAIIMCAHUS NCKOBBIX 3asBJICHUM. B mocieqnue rojapl noaath 3asBJICHUAE
B apOUTPaXKHBIN CyJl CTaJI0 BO3MOXXHBIM HE TOJIBKO IO TIOYTE U HEMOCPEACTBEHHO B CyAe, HO U
UCTIONB3Ysl MH(POPMALMOHHO-TEIEKOMMYHUKAIIMOHHYI0 ceTh «UHTepHer». B sTOoM ciydae
JIOKYMEHTBI MPEACTABISIIOTCS B AJIEKTPOHHOM Buje. CTyaeHTamMu IpPOBEAEHO CpPaBHEHUE
COJIep’KaHusl HCKOBOTO 3asiBJICHUSI B TPAKJAHCKOM U apOUTpaKHOM Mpolieccax.

B xonme 3ansaTHs chOpMUPOBAHBI HABBIKM CaMOCTOSITENILHON pPabOThl C HOPMATUBHO-
[IPABOBBIMU aKTaMM IIOCPEACTBOM aHaIM3a MOJOXKEHUN 0 KOMIETEHIMH apOUTPa)KHBIX CYJIOB,
3akperieHHbIX B AIIK PO u ['TIK P®. YcoBepiieHCTBOBaHBI CIOCOOHOCTH O apryMEeHTallUu
CTYyJIEHTaMH CBOEH TOYKHM 3pPEHHs, a TaKXKe II0 JOKAa3aTelIbCTBY U OINPOBEPKEHUIO JAPYTHX
CYXKICHHH MOCPECTBOM PEIICHUs MPAKTUUECKUX 3aJaHui (3a1a4).

ITpumepHas ¢abyna s cocTaBAeHUs IPOEKTa HCKOBOIO 3asBICHUS

Mexay OOO «IIpomCrpoiillpoext» (r. Opendbypr, yin. Yemockunue, 22) u OO0
«Kupad» (r. OpenOypr, yn. Jlenunckas, 55) Obln 3axioueH gorosop Ne48/12 or 01.05.2013 .
Cormacao n.1.1 Horosopa OOO «IIpomCrpoiillpoekTy» mpunsio Ha cedsi 005S3aTeNbCTBO IO
pa3paboTKe MPOEKTHOM JOKYMEHTAIUH.

Ilena pabot o [Joroopy cocraBmia 3 478 076 py6. Cornacuo m. 2.2.1 Joroopa OOO
«Kupad» nnarexsnsM nopyuenuem Ne 226 ot 15.05.2013 r. mepeurcnwil mnpeaoruiaty B
pasmepe 869 519 py6.

00O «IIpoMCrpoiilIpoekT» HpUCTYNMUI K BBIIOJIHEHUIO PAa0OT M BBHINOJIHUI HX B
MOoJIHOM 0o0beMe coriacHo ycioBusiM  JloroBopa. CorjacHo akTy mpuema-nepenadu
nokymeHTtaruu ot 25.07.2013 r. pa3paboTaHHas COTIACHO TEXHUYECKOMY 3a/IaHUI0 IPOEKTHAs
nokymenTaiusa Obina mepenana OO0 «Kupad». CtopoHamu MOAMUCAH aKT CIAYU-TIPUEMKH
pabot Ne 103 ot 03.08.2013 r. 31.08.2013 r. OOO «Kupad» nnarexusiM nopyuenuem Ne 347
nepeuncini Ha pacuetHblid caer OO0 «[IpomCrpoiillpoexkt» 400 000 pyoO.

Cornacuo ycnmousiM 1. 5.3 JloroBopa OTBeTUMK 00s3a]Csi NMPU HAPYLIEHUU CPOKOB
omnatel padoTsl ymaatuth OO0 «IIpoMCrpoiillpoexT» menio B pasmepe 0,01% oT cymmbl
3aJI0JDKEHHOCTH 3a Kaxabli eHbp npocpouku. CornacHo 1. 4.2 JloroBopa ob6s3anHocts OOO
«Kupad» momHOCTHIO OIIaTUTh padboThl Hactynuia 31.08.2013 r.

Jlata mogayu UCKOBOTO 3asBICHUS B apOUTpaxkHblid cyq —01.12.2013 r.

2.5 IIpakTnueckoe 3ausatue Ne I13-5 (2 yaca)
Tema: «/loka3areqbcTBa M [0Ka3bIBaHHWe, olOeclevyuTeJbHbIE MepPbl B apOUTPaKHOM
npoiuecce»

2.5.1 3aganue nist padoThI:



1. IlonsiTvie ¥ BUIBI TOKa3aTenbCTB. [IpenmMeT qoka3bIBaHMs.

2. OTaenbHbIe BUOBI JOKA3aTEILCTB.

3. IlpencraBnenne u uctpedboBaHue J0Ka3zaTenbcTB. OOeCcIiedeHNE TOKA3aTeIbCTB.

4. ObecnieuntenbHbIE MEPhI B apOUTpaskHOM Tporiecce. OCHOBaHUSA U MOPSAAOK MPUMEHEHUS
obecrieunTenbHBIX Mep. Berpeunoe obecriedenue. [IpenBaputenbHpie 00eCIeUNTEIbHBIC MEPHI.

5. Pemmre 3amauy. AO «Openmam» B 2012 r. mpuoOpeno B COOCTBEHHOCTHh Y
aJMUHUCTpAIlMU TOpoJia 4yacTh 37aHus. [lociie 3akiroueHus: JOroBopa W PErMCTPaAllUU CICIKU
BBISICHUJIOCh, YTO TPU M3 IIECTH KYIUJICHHBIX I[OMELIEHUH 3aHuMaeT apenaarop — OOO
«BpIMneny, KOTOpOE 0TKA3aJIOCh MOKUHYTh 3aHUMAaeMble UM TTOMEIICHUS, CChUIAsICh Ha JIOTOBOP
apeH/bl, 3aKIIOYEeHHBIM ¢ AnvmuHuctpauuedt B 2009 1. M CpoK JEHCTBUS KOTOPOIO
3aKkaHuuBaeTcs Toiabko B 2014 r. AO npeabsiBUIO UCK O BBICETICHUU apeHAaTopa, CChLIasiCh Ha
OTCYTCTBHME PErMCTPALIMH JI0IOBOPA apeH/Ibl B OpraHax FCTULUU.

Onpenenure mpeaMeT MOKa3biBaHUs MO Jneiny. Kakwe Joka3arenbcTBa MOTYT OBITh
UCIONBb30BaHbl cTopoHaMu? lloBnusieT nM Ha pelieHHe BOMPOCOB TO OOCTOSATENBCTBO, YTO
apOUTpaXHBIM CYIOM YK€ BBIHECEHO pellleHre Mo UCKY HajoroBoro oprana k 000 «Beimmen» u
AJIMUHHCTpallUd TOPOJIA, CBSI3aHHOMY C HE3aKOHHOW IMPEAIPUHUMATENIbCKON JeATEIbHOCTHIO
(cmauy B apeHy TOMEILEHNI) U YXO0A0M OT HaJoroB?

2.5.2 KpaTkoe onucaHue MpoOBOIMMOI0 3aHATHS:

Ha mpakTtudyeckoM  3aHSATHUM  CTYACHTaM  MPEJIOKEHO  PACKPBITH  BOMIPOCHI,
MPEIyCMOTPCHHBIC TUIAHOM TIPAKTHYECKOTO 3aHATHS, W PEHIUTh TNPAKTUYSCKUE 3aTaHUs
(3amaun).

Ilenw: WM3y4nTh TIOHATHE W BUIBI JIOKA3aTEIHCTB B apOUTPaXHOM TIpOIECcCe, YSICHUTH
OCHOBHYIO IIeJlb JOKa3bIBaHUS, KOTOpask COCTOUT B TOM, YTOObI B YCTaHOBIEHHOM 3aKOHOM
MOPSIIKEe YCTAHOBUTH HAJIMYUE WM OTCYTCTBHE OOCTOSITEIBCTB, MMEIONIUX 3HAUYCHUE JIIS JIeNa,
T.. (aKTOB, HMMEKOIIUX IOPUAUYECKOE 3HAYCHHE [UJIs1 BO3HUKHOBEHHS, H3MEHEHUS WIH
MIPEKPAIEHUS TIPABOOTHOIICHUH, SBIISIONIMXCS TIPEIMETOM CyIeOHOTO PACCMOTPEHUS.

Hccnenyst BOmpoc OTHOCHMOCTH —JOKAa3aTENbCTB, HEOOXOAUMO YUUTHIBaTh €TO
HEPa3phIBHYIO CBSI3b C TPOOJIEMON TMpeamera JOKa3blBaHWs. V3ydas JIOMyCTHMOCTH
JIOKA3aTeNbCTB, CIEAYET OOCYIUTh BOMPOC O BOSMOXKHOCTH OTHOIIEHUS K JaHHOMY UHCTHUTYTY
HE TOJILKO (POPMBI JIOKA3aTeIbCTBA (CPEICTBA TOKA3BIBAHUS ), HO M TIPETyCMOTPEHHOTO 3aKOHOM
MOPsIKA TIOyYEHUS M UCCIIeIOBAaHUS T0KAa3aTeNbCTRA.

Hccnemyst BHIBI JOKa3aTENbCTB, CTYIACHT MOXET CpPaBHUTh BHJBI JIOKA3aTEIbCTB,
ycranoBieHHble B AIIK P®: nmuchbMeHHbIE U BEIIECTBEHHBIE 10KA3aTeNbCTBA, OOBSICHEHUS JIHII,
YYaCTBYIONIMX B JeJie, 3aKIIOYCHHS JKCIEPTOB, KOHCYJIbTAI[MH CIEIUAINCTOB, TOKA3aHUs
CBUJETENEH, ayquo- U BUAE03aMNCH, UHBIE IOKYMEHTHI U MaTepuajbl, U BHUJbI JOKa3aTEIbCTB,
ycranoBiieHHbIe B [ TIK PO.

3amaun: chOpMUPOBATH HABBIKM TMPUMEHEHUS TPABOBBIX HOPM, PETYIHPYIOIINX
COOTBETCTBYIOIIME MPABOOTHOIIEHUS B cepe apOuTpakHOTo Tpoliecca (CyI0MpOU3BOJICTBA),
HABBIKM  pa3pelieHuss TMPaBOBBIX MpoOJeM, pealu3allud HOPM  MaTepUAIBHOTO U
IpoIlecCyaabHOTO TpaBa.

2.5.3 Pe3yabTaThl U BHIBOJBI:

B pesynabraTe mnpoBeneHHs MPAKTUUECKOTO 3aHSATUS CTYJEHTAMU 3aKpEIUIeHbl U
pacIIMpeHbl 3HaHMS O TIOHSITHH M BHUJIAX JOKAa3aTeIhCTB B apOWTpakHOM mporecce. M3ydensl
OCHOBHBIE TIPU3HAKA M CBOMCTBA JOKA3aTENbCTB U MpPEAMETa JOKA3bIBaHHUS B apOUTPaKHOM
npouecce. Mccnenys BHIBI JOKa3aTENbCTB, CTYIEHTAMU MPOBEACH CPaBHUTEJBHBIN aHAN3
BUJIOB JIOKa3aTenbCTB, YycTaHOBIEeHHbIX B AIIK P®: mnucbMEHHBIX M BEIIECTBEHHBIX
JIOKA3aTeNIbCTB, OOBSICHEHWH JIMI, YYacTBYIOIIMX B Jelie, 3aKIIOYCHUH DSKCIEPTOB,
KOHCYJbTALIMM CIELHAIKMCTOB, IMOKAa3aHWW CBUIETENCH, ayAuo- W BHUACO3AMUCEH, HWHBIX
JIOKYMEHTOB W MaTepHajoB, a TakKXe BHUJIOB JI0KA3aTeNIbCTB, ycTaHOBJICHHBIX B [TIK P®.
CdopmupoBaHbl HaBBIKM CaMOCTOSITENILHOM pa0OThl ¢ HOPMATHUBHO-MPABOBBIMH aKTaMU



MOCPEJICTBOM aHanMn3a MOJIOKEHUHN 0 JI0Ka3aTesIbCTBax, 3aKperIeHHbIX B
AIIK P® u I'TIK P®. YcoBepiieHCTBOBaHbBI CITOCOOHOCTH 110 apryMEHTAIlUU CTYJCHTaMHU CBOCH
TOYKH 3PEHHUS, a TAKXKE IO JI0Ka3aTEIbCTBY U ONMPOBEPIKEHUIO JPYTUX CYKIACHUI.

2.6 IpakTuueckoe 3ansaTue Ne I13-6 (2 yaca)
Tema: «CyneOHble pacxoabl U MpoleccyajbHble CPOKH B apOUTPAKHOM Ipolecce»

2.6.1 3ananue nis padoThI:

1. Tlonstue w BUABl CcyneOHBIX pacxonoB. l'ocynapcrBenHas mnonuiuHa. CyneOHBIS
U3JICPIKKH.

2. OcBOOOXICHHE OT YIUIATHI apOUTPAKHBIX PACXO/IOB.

3. Pacnpenenenue Mexay JIMlaMu, Y4acTBYIOIIUMU B JieJie, CYA€OHBIX PacXo/I0B.

4. IloHsTHE U BUJIBI TPOLIECCYATIBHBIX CPOKOB.

5. Ucuucnenue cpokoB. IIprocTaHoBneHne, BOCCTAaHOBJICHHE, MPOIJICHHE U OKOHUAHUE
MPOIECCYaTbHBIX CPOKOB. [TociecTBUS IpoIycKa MpoIecCyabHOTO CPOKa.

6. Pemure 3amauy. LlenTpanbHas kiauHHUYEcKas OONbHMIIA 00paTUiIach B apOUTPaKHBIN
Cyad C UCKOBBIM 3a4BJICHUEM O B3BICKAHWH CYMMBbI y6I)ITKOB, MNPUYUHCHHBIX KOHTPAréHTOM II0
IoroBopy. B MCKOBOM 3asiBieHHH OBLIO YKa3aHO, YTO OOJbHHIIA — TOCYAPCTBEHHOE OIOIKETHOE
YUpEKIICHUE U TIOATOMY OHA OCBOOOKICHA OT YIUIATHI TOCYIapCTBEHHOW MONUIMHBI TIPH TTOa49e
ucka B apOuTpaxkusblii cys. Cynbsi BRIHEC OIpe/iesieHHe 00 OCTaBJICHUU HCKOBOTO 3asBJIeHUs 0e3
ABVOKCHUSA U ITPEAOCTABUII CPOK JJIA YIJIATBI T'OCIIOIIJIMHBL.

[IpaBUJIbHO JIU IOCTYMHII CYIbs1?

2.6.2 KpaTrkoe onucaHue mMpoOBOIMMOTO 3aHATHA:

Ha npakTtmyeckoM  3aHATHM  CTyJEHTaM  IPEMIOKEHO  PACKPBITH  BOIPOCHI,
MPEeyCMOTPEHHBIE TUIAHOM TPAKTHUYECKOTO 3aHATHS, U PELIUTh TNPAKTUYECKUE 3aJaHUs
(3amaun).

[enu: ©3y4uTh, UTO MPEACTABIAIOT CO00i CyeOHbIe pacXOAbl U YeM OHH OTJIMYAIOTCS OT
JIPYTHX PAacXO0JIOB, CBA3AHHBIX C JIEATEIBHOCTHIO apOuTpakHoro cyna. Ciemyer moaymarb, 4To
MOHUMAETCS TOJ] «Pa3yMHBIMU TpeJeiaMu» HEKOTOPBIX BHUIOB CyAEOHBIX H3JEpkeK. BaxHO
U3YYHUTH CITIOCOOBI MCUUCIICHUS CPOKOB: yKa3aHUE Ha KOHKPETHYIO JIaTy, IMEePUOJl BPEMEHH WIN
Ha COOBITHE, KOTOPOE MOJKHO HAcTymuTh. CleayeT moaymaTh HajJ TeM, YTO MOHUMAETCs MO
«pa3syMHBIM CPOKOM» PAacCMOTPEHHS JEN U KaK «Pa3syMHBIA CPOK» COOTHOCHTCS CO CPOKaMH,
ycranoBieHHbIMU ATIK P® u npyrumu denepanbHbIME 3aKOHAMH.

3amaun: cHOpMUPOBATH HABBIKM TMPUMEHEHHUS IPABOBBIX HOPM, PpEryIMPYIOIINX
COOTBETCTBYIOIIIME MPABOOTHOIIECHUS B cdepe apOUTpa)kHOTOo Mmporecca (CyIompoON3BOACTBA),
HAaBBIKHU paspCicHuA IPpaBOBBIX HpO6J’ICM, pcainnsanuun HOpM MaTCprUaAIIBHOTO n
MPOIIECCYaIbHOTO MpaBa.

2.6.3 Pe3yabTaThl U BHIBOJBI:

B pesynpraTre mnpoBeneHHs IPAKTUYECKOrO 3aHATUSA CTYAEHTAaMU 3aKPEIUIEHBl U
paciIMpeHbl 3HaHHUsS O TOHATHUU CyIEeOHBIX pacxofoB M UX Buaax. lIpum M3ydeHHH BONPOCOB
TEMBI, CTYJICHTAaMH YSICHEHO, 4YTO NPEJCTaBISAIOT COO0OW cyneOHbIE pacXogsl M 4YeM OHH
OTIIMYAIOTCSl OT JPYT'MX pacxXo/0B, CBA3aHHBIX C JIEATEIBHOCTHIO apOUTPAXHOTO Cyja.
ChopMupoBanbl HaBBIKM CAMOCTOSITETIBHOM paboThl ¢ HOPMATHBHO-TIPABOBBIMU aKTaMHU
MOCPEACTBOM aHAJIM3a MOJOKEHUN 0 cyneOHbIX pacxodax, 3akperuieHHbIX B AIIK P®. Kpome
TOrO, IIPOAHAIU3UPOBaHbI MoJoKeHUs Hanorosoro kozexca P®d, kacaromuecs omnpenencHus
pasMepoB ToCylapcTBEHHOW mouuuHbl. McciaenoBan Bompoc O Crmocobax HMCYHCICHHS
IIpoLecCyalbHbIX CPOKOB. lIpoBeneHa nuckyccuss IO BOIPOCY O TOM, YTO IIOHUMAETCS IOJ
«pa3syMHBIM CPOKOM» PacCMOTPEHHMs JEJI U KaK «Pa3yMHBIA CPOK» COOTHOCUTCSI CO CPOKaMH,
ycranoBineHHbIME AIIK P® u npyrumu deaepanbHbIMUA 3aKOHAMHU.



Y coBepIIeHCTBOBAHEBI CIIOCOOHOCTH TIO apryMEHTAIMH CTYACHTaMU CBOSH TOUKH 3PCHHUS,
a TaKXe MO JOKa3aTelIbCTBY U ONPOBEPKEHUIO IPYIUX CYXKACHUH MOCPEACTBOM pEUICHUs
MPAKTUYECKUX 3aannii (3a1a4). [IpoBeeH ananu3 cyaeOHOM MpakTUKKH apOUTPaKHBIX CYJIOB.

2.7 MlpakTuyeckoe 3ansaTue Ne I[13-7 (2 yaca)
Tema: «IlpeabsiBiieHre HCKA B APONUTPAKHOM CY/e»

2.7.1 3apnanue nist padoThbI:

1. HOpSI,Z[OK MMPCABABICHHUA UCKA U IMOCIICACTBHA €0 HAPYILICHUS.

2. UckoBoe 3asBiieHue, ero Gopma u coaeprkaHue.

3. IlpunsaTtue uckoBoro 3asBiieHUs. Bo3BpalieHue nckoBoro 3assieHus. OcraBiieHue
MCKOBOTO 3asiBJIeHUs 0e3 ABrkeHus. OTKa3 B IPUHATHH UCKOBOI'O 3asIBJICHUS.

4. OT3bIB Ha UCKOBOE 3asBJIeHUE. [IpeabsBieHne BCTPEYHOr0 UCKa.

2.7.2 KpaTkoe onucaHue NPOBOAMMOI0 3aHATHS:

Ha mpakTudyeckoM  3aHSATHUM  CTYACHTaM  MPEIJIOKEHO  PACKPBITH  BOMIPOCHI,
NpeaAyCMOTPCHHLIC INIAHOM ITPAKTUYCCKOTO 3aHATHA.

Henu: mpoananusupoBath nonoxenus AIIK PO, kacaromuecs TpeboBanuii Kk Gpopme u
COJICP’KaHUIO0 HCKOBOTO 3asiBiieHus (cT. 125, 126), n3yduTh CrIOCOOBI 3aIIUTHI OTBETYHKA TIPOTHB
UCKa, M3YyYUTh MOPSAOK NPHUHATHUS 3asBICHUS K MPOM3BOACTBY CyAa, a TAaKXKe IOCIEICTBUS
HECOOIIOZICHNS TTOPS/IKA MTOIaYX UCKOBOTO 3asIBIICHUSI.

3amaun: cPOpPMHUPOBATH HABBIKM MPUMEHEHHs] TPABOBBIX HOPM, PETYIUPYIOMIUX
COOTBETCTBYIOIIME MPaBOOTHOIIEHUS B cepe apOuTpakHOro mpoiiecca (CyIompOU3BOJICTBA),
HABBIKM  pa3pellieHusi MpaBOBBIX MpoOJeM, pealu3alud HOPM  MaTepUAIbHOTO U
MPOLIECCYaIbHOTO MpaBa.

2.7.3 Pe3ybTaThl U BHIBOJBI:

B pe3ynpraTe mnpoBeNEHUS IPAKTUYECKOTO 3aHATHSA CTYACHTAMU 3aKpEIUIEHbl U
paciIMpeHbl 3HaHUSL O MOHSATHH, AJIEMEHTaX M BHUJAX MCKa B apOUTpa’kHOM Ipolecce (MCKU O
NpU3HAaHUM, O pUcy)aeHun). [IpoananuzupoBansl HopMbl 1. 13 ATIK PO.

HccnenoBanbsl  BOIPOCHI  COJEP’KAaHUS HCKOBOTO — 3asiBICHUS, IPOAHAIM3UPOBAHA
CJIOKMBIIIAsACS MPAKTHKA HAIIMCAHUS NCKOBBIX 3asBICHUN. B mocnenHne roasl noaaTs 3asBIcHHUE
B apOUTPaXKHBIN CyJl CTaJl0 BO3MOXKHBIM HE TOJIKO IO TIOYTE U HEMOCPEACTBEHHO B CYJE, HO U
UCTONB3Yys HH(POPMALMOHHO-TEIEKOMMYHUKAIIMOHHYIO0 ceThb «HTepHer». B 3TOoM ciyuae
JOKYMEHTBI TPEJCTaBISIIOTCS B AJIEKTPOHHOM BHjae. CTyaeHTamMH IPOBEJEHO CpaBHEHUE
COJIepKaHUsl UICKOBOT'O 3asIBIIEHUS B IPaX/IaHCKOM U apOMTpa’kHOM Ipolieccax.

B xonme 3aHsaTHS chOpMUPOBAHBI HABBIKM CaMOCTOSITENIbHON pPabOThl C HOPMAaTUBHO-
IPaBOBBIMU aKTaMH MOCPEJICTBOM aHAIM3a MOJ0KEHUH O KOMIIETEHIIMH apOUTPaKHBIX CY/OB,
3akperieHHbIX B AIIK P® u ['TIK P®. YcoBepuieHCTBOBaHbI CIOCOOHOCTH 1O apryMeHTalUu
CTYJEHTAaMHM CBOEM TOYKM 3PEHMs, a TaKXKe IO J0Ka3aTEIIbCTBY U OINPOBEPKEHHUIO IPYTHX
CYXKICHHM MOCPEICTBOM pElIeHUs MPAKTUUECKUX 3aJaHuil (3a1a4).

2.8 IpakTuyeckoe 3ansaTue Ne I13-8 (2 yaca)
Tema: «IloaroroBka aejia K cya1ed0HOMY pa3oupaTeabCTBY, IPUMUPHTEIbHBIE MPOLETYPbI»

2.8.1 3aganue nist padoThI:

1. TlonsTHe, 1IeTM U 3HAYEHUE TMOATOTOBKH Jeia K CyIeOHOMY pa30MpaTenbCTBY Kak
CaMOCTOATEJIBHOM CTaJuu MpoLecca.

2. IlpomeccyanbHble ACHCTBUS CyIbH Ha CTaIud TOJATOTOBKH Jela K CcyaeOHOMY
pa3buparenbCTBy.

3. [IlpenBaputensHoe cyneOHOe 3acemanwe. HasHauenume gena kK cyaeOHOMY
pa3buparenbCTBy.



4. Crioco0bI (Mepbl) IPUMHUPEHUS] CTOPOH CYIOM.

5. MupoBoe cornameHue: CyIIHOCTb, (hopMma, COAEp)KaHHE, MOPAIOK 3aKIIOUCHHs U
YTBEPKACHHUS.

6. Pemmte 3amauy. Ilpu mnoxaroroBke pena K cyaeOHOMY pa3OMpaTenbCTBY B
IpeIBAPUTEIILHOM CyIeOHOM 3acelaHuM 10 Jely 00 YCTaHOBJICHMM HaTEHTOOOJanaTess
CTOPOHBI 3asiBUJIM XO/aTaiicTBO 00 OTJIOXEHUU PACCMOTPEHHMA Jiea Ha OJMH MECSI] B CBS3U C
oOpallleHHEM 3a COACUCTBMEM K IIOCPEAHMKY B LENsAX yperyiaupoBaHus cropa. Cyzabs
3afBJICHHOE  XOJATaiicTBO  yJIOBJIETBOPWJI M  Ha3HAYMJ  HOBYK  JaTy  IPOBEICHHUS
IpeIBApUTENILHOTO CyneOHOro 3acenanus. B mpeaBapuresnbHOM cyneOHOM 3acefaHHM HCTell
3asgBUJI XojAaraiicTBo 00 OTKa3e OT MCKa M MpEeKpalleHuu Ipou3BojacTBa no neny. Cynes,
pa3bsICHUB HCTLY IIOCJIEJICTBUS COBEPLIEHUS STOrO0 IPOLECCYaIbHOIO JEHCTBUS, INPHUHSII
olpesieieHue, KOTOPbIM XOJaTaiicTBO YIOBJIETBOPWJI, IPUHSII OTKa3 OT HCKa U IPEKpaTHi
IPOU3BOACTBO IO Jeily. Mcren Ha 3TO ompeesieHre NoAal aneUHOHHYI0 Kajlo0y, yKa3aB B
HEMl, 4To OTKa3aucs oT UCKa He0OAyMaHHO, ITOCIIELIHO, 101 BIMSHUEM ITOCPEIHUKA.

Nwmerorcst 11 0OCHOBAaHUS ISl OTMEHBI ONPEACIECHUS CYAbH?

2.8.2 KpaTkoe onucanue NpoBOAMMOro 3aHATHA:

Ha nmnpakTuueckoM  3aHATHM  CTyAEHTaM  IPEJUIOKEHO  PacKpbiThb  BOIPOCHI,
IPEyCMOTPEHHbIE IUIAHOM TPAKTUYECKOTO 3aHATUS, U PELIUTh MPAKTUYECKUE 3aJaHUs
(3amaun).

Henu: u3y4yuTh MNOHATHE, LENW, 3aJauyd M 3HAYEHUE CTaAuM IOATOTOBKM Jejla K
cyneOHOMY pa30MpaTenbCTBY, OCOOCHHOCTH COBEpPLICHHS IPOLECCyabHbIX MACHCTBUI Ha
JaHHOU ctaauu ¢ yueroM nonoxenuit ri. 14 AIIK PO u [locranosnenus Ilnenyma BAC PO «O
HOJrOTOBKE Jefa K cyneoHoMy pazouparenbetBy» oT 20.12.2006 r. Ne 65. VSCHUTB CYIIHOCTh
NPUMHPUTENBHBIX TPOLEAYD, MOPATOK 3aKIIOUEHHS U YTBEPKACHHUSI MUPOBOTO COTJIAIlICHUSI.

3amaun: chOpMHpPOBATH HABBIKM IPUMEHEHUS IPABOBBIX HOPM, PETYIUPYIOIIHUX
COOTBETCTBYIOIIME MPABOOTHOIIEHUS B cepe apOuTpakHOro mpoliecca (CyIoMpOU3BOJICTBA),
HaBBIKM  paspelleHuss MpPaBOBBIX MpoOieM, pealu3allid HOPM  MaTepUalbHOTO |
MPOLIECCYaIbHOTO MpaBa.

2.8.3 Pe3yabTaThl U BHIBOJBI:

B pesynapraTre mnpoBeneHUs MPAKTUYECKOrO 3aHATUSA CTYAEHTAMU 3aKpEIUIEHBl U
pacmvpeHbl 3HaHUSI O LENAX, CYObEKTHOM COCTaBE, COAEpKAHWM, IMPEANOCHIIKAaX, MOMEHTE
BO3HMKHOBEHHs U OKOHYAaHMs paccMaTpuBaeMoM craauu Impouecca. [lo 3tum npusHakam
IIPOBEJICH CPAaBHUTEIbHBIA aHAJIN3 CTAAMM MOJTOTOBKHU Jiea K CyJeOHOMY pa30upaTenbCTBY U
CTaJuy MPEIbABICHUS UCKA, OCMBICIIUTH, KAKOE IPAKTUYECKOE 3HAYCHUE MMEET JaHHAs CTaaus
JUISL pa3BUTHS MPOLECCA U MOBBIIIEHUS KA4€CTBA MPABOCYAMS IO KOHKPETHBIM JIE€aM.

CryneHTamu HMCCIeI0BaHbl 33/1a4d U KpYyr ACUCTBUH CyJIbU B paccMaTpUBacMOM CTaIuU
npouecca. s aroro m3ydensl cr. 133 u 135 AIIK P®, xoMmMeHTapuu K HUM U yKa3aHHOE
Boie [locranosnenue [Inenyma Beiciiero Apoutpaxtnoro Cyna P®.

Oco0oe BHUMaHHE YNEJICHO MHCTUTYTY MPEIBAPUTEIHOTO CyNeOHOTO 3acelaHus.
CTyneHThl MOJIy4WIIM 3HAHHUS O TOM, KTO BEAET 3TO 3acelaHue, KTO U B KAKOM HOpSAKe
M3BEIAeTCs] CYyJIOM O BPEMEHHM U MEeCTe NpPEIBAPUTENLHOTO CYJEOHOro 3aceqaHusi, KaKOBbI
MOCJECTBHSI HESIBKM 3aWHTEPECOBAaHHBIX JIMI, O0OBEM MX IIpaB, KaKOB KpYI BOIIPOCOB,
paccMaTpUBAEMBIX CYAOM.

Y coBepieHCTBOBaHbI CIIOCOOHOCTH IO apryMEHTAllUK CTYJCHTaMH CBOEH TOUYKHU 3PEHHUS,
a TaKXke MO JOKa3aTelIbCTBY M ONPOBEPKEHUIO IPYIUX CYXKIACHUH NOCPEACTBOM pELICHUS
MPaKTUYECKUX 3afannii (3a1a4). [I[poBeen ananu3 cyaeOHOM MPaKTUKKH apOUTPaKHBIX CY/IOB.

2.9 Ilpaktuueckoe 3ausatue Ne I[13-9 (2 yaca)
Tema: «CyneOHoe pa3oupaTebCTBO»



2.9.1 3aganue nis padoThl:

1. Cpoku paccMOTpeHus A€ U IPUHATHS PELICHHUS.

2. [Topsinok B 3aceiaHUH apOUTPAKHOTO Cya.

3. OtnoxxeHue paccMoTpeHus aena. IIpuoctaHoBieHHEe IMPOU3BOACTBA IO ACIY M €ro
BO300HOBJICHHE.

4. ®opMbl OKOHUAHMSI TPOU3BOICTBA 10 /1Ty 0€3 BEIHECEHHSI PeILICHMSL.

5. [IpoTokonupoBaHue CyJAeOHOTO 3aCeTaHMs.

6. Pemnte 3amauy. B cyneOHoM 3acegaHuMu aJBOKaT IpakIaHHWHA-TPEANPUHUMATENS
3asBHJI, YTO MOCKOJIbKY €r0 JIOBEpUTENh 3a00JIeN TPHUIIIOM, O YeM CBUAETEIbCTBYET CIIPaBKa U3
NOJIMKIIMHUKH, JEJI0 CleNyeT INPUOCTAaHOBUTH 1O BbI3NOPOBIEHUS ero jnosepurens. Cyn
OTJIOXKHJI PacCMOTpPEHHE Jela, OTKa3aB aJBOKaTy B €ro xojaraiictBe. B ompenenenun 00
OTJIO’KEHUU JIeJIa YKa3aHO, YTO OHO OTKJIAJbIBAETCS 10 BBI3OPOBICHUS UCTLA.

OTBeTynK OOXKaJOBaJl OIpEJeIeHHe B CyJ aneUIIUOHHOW wuHCTaHuuu. Cyabs
aneJUILIMOHHOM MHCTaHLMU OTKa3ajl B NPUHATHU KaJoObl, yKaszaB, 4YTO OIpeJeJIEHUE cyna
NEepBOI MHCTAHIIMH 00 OTJIOKEHUH Pa30MpaTeNbCTBa Jiea He MPEMsATCTBYET ABMKECHHIO Jera, a
HO3TOMY HeE MOAJICKUT 00’KaT0BaHUIO.

JlaiiTe IpaBOBYIO OLIEHKY JIEHCTBUAM CyJ1a U OTBETYHKA.

2.9.2 KpaTkoe onucanue NpoBoAMMOro 3aHATHA:

Ha npakTuueckoM  3aHATHM  CTYIEHTaM  IPEUIOKEHO  PacKpbITh  BOIPOCHI,
NPEIYCMOTPEHHBIE IUTAHOM MPAKTUYECKOTO 3aHATHS, W PEHINTh TPAKTHYECKUE 3aJaHUs
(3amaun).

Llenu: u3yunuTh cTaguio CyaeOHOTO pa30HpaTenbCTBa, CPOKU PACCMOTPEHHS Jell, (hOPMBbI
IPUOCTAHOBIICHUS TPOM3BOICTBA IO JICNY, MOPSAAO0K BEJCHUS IPOTOKOJIA CyIeOHOTO 3aceaaHusl.
TmarenbHOMY aHaJIM3y MOJUIEkKAT OTHENbHBIE JTambl (4acTH) CcyAeOHOro 3aceqaHus
(moAroToBKa, pacCMOTPEHHUE JieTa MO CYILECTBY, Cy/1eOHbIE IPEHNUs], BBIHECEHHUE PEIICHU).

3amaun: chOpMHpPOBATH HABBIKM TNPUMEHEHHUS TIPABOBBIX HOPM, PETYIUPYIOMIHX
COOTBETCTBYIOIIME MPABOOTHOLIEHUsI B cepe apOUTpakHOTrO Mporecca (Cyaonpor3BOJICTBA),
HaBBIKM  pa3pelieHHss MPaBOBBIX MpOOJIEM, pealu3alud HOPM  MaTepUANBbHOTO |
IpoIecCyaJbHOro Ipasa.

2.9.3 Pe3yabTaThl U BHIBOJBIL:

B pesynpraTe mnpoBeneHUS MPAKTUYECKOTO 3aHATHUSA CTYACHTaMU 3aKpEIUIeHbl U
pacuipeHsl 3HaHHUA 00 OCOOEHHOCTSAX CTaauM CyAeOHOro pazOupaTesbCTBa B apOUTPAKHOM
cyne.

JUid mydiiero ycBO€HUs MaTepuala IpOBEACH CPaBHUTENBHBIN aHAIU3 JaHHOM CTaluu CO
cTajvel MOArOTOBKH Jiesa K cyie0HOMY pa30oupaTesIbCTBY U CTaueil Bo30yX1eHus Jea B Cy/e.
W3yuas oTnenbHble YacTH CyAeOHOro 3aceqaHus, 0co00e BHHUMAaHUE YIEJIEHO aHalu3y MpaB U
oOs3aHHOCTEN cyna, JHI, Y4YacTBYIOIIMX B Jelie, a Takke JHUL, COAECUCTBYIOIINX
OCYIIECTBJIEHUIO npaBocyausa. Kakngas dacTe MMeEET CBOKO 4YacTHYK 3azady. Bee wactn
CylIeOHOro 3aceaHus HaXOASTCS B TECHOM CBSI3U JAPYT C JPYrOM, COCTaBJsIsl B COBOKYIMHOCTHU
€IMHBINA Tpolecc cyaeOHOro pa3duparenbcTBa. B 3Toil CBS3UM CTyAEHTaMH BBISCHEHO, KakKHe
BOIPOCHI JIOJDKHBI OBITh PELIeHBbl B KaXKJ10M 4acTH cyAeOHOro 3acelaHusi U B KaKOM IOpsIKe
COBEpUIAIOTCS B HUX MPOILECCYAIbHBIE JEHCTBYS, N3y4Y€HA IMOATOTOBUTEIbHAS YaCTh, BbIIEICHBI
BOIPOCHI, KOTOPHIE JOJKHBI OBITh pa3pelieHbl B JaHHOW vacTu. Takas e paOoTa mpojenaHa
IIPY UCCIIEIOBAaHUU APYTUX YacTel cyeOHOro pa3oupaTenbCTBa.

CdopmupoBaHbl HaBBIKM CaMOCTOSITENIbHOM pabOTHl ¢ HOPMATUBHO-IIPABOBBIMU aKTaMU
IIOCPEACTBOM aHaln3a IOJIOKEHUH, 3akpemieHHbiX B AIIK P®. VcosepuieHCTBOBaHbI
CHOCOOHOCTH 0 apryMEHTAllUU CTYJIEHTAMU CBOEH TOYKM 3pEHHs, a TAKXKE M0 J10Ka3aTeIbCTBY
Y ONIPOBEPKEHUIO APYTUX CYKIEHUI MOCPEICTBOM PELICHUS TPAKTUUECKUX 3aJaHu (3a1a4).

2.10 MIpakTuueckoe 3ansaTue Ne I13-10 (2 yaca)



Tema: «AKTBI apOUTPAKHOIO CYI2)»

2.10.1 3axanue aJs padoThbI:

1. IloHsATHE U BUABI apOUTPAKHBIX AKTOB.

2. CymHoCTh ¥ coJiepKaHue PeleHus apOuTPakHOTO cyia. Busl penienuii.

3. ObGecnevenne pemeHus. lcmnpaBieHne HEAOCTATKOB pEIICHHWSA. 3aKOHHAs Cuia
pelieHuii apOuTpaXKHOTO Cy/Ia.

4. Onpenenenus apOUTPaKHOTO Cy1a, UX BUJIbL. IlocTaHOBIEHUS apOUTPAXKHBIX CYOB.

5. Kakoii cyneOHbIM akT A0KeH OBbITh NPHUHAT (BBIHECEH) apOUTPaXXHBIM CYIOM B
pe3ysbTaTe pacCMOTPEHHs [IeJ1a 10 CYIIECTBY:

— XO0JIaTaliCTBO MUCTIA 00 00eCTIeYeHnH HCKOBBIX TPEOOBaHMIA;

— MCKOBOE 3asBJIEHHE C TpeOOBaHUEM 00s3aTh OTBETYHMKA UCIOJIHUTH 00S3aTEIBCTBO IO
JIOTOBOPY MOJIPsi/ia B HATYPE;

— 3asgBJieHME 00 OCMNapUBAaHUU pELIEHHs] T'OCYAAPCTBEHHOIO OpraHa B OTHOLICHHHU
rpakIaHUHA-TIPEAIPUHIMATEIIS;

— 3as1BJIEHUE 00 OCIIapUBAHUU PEIIECHUS TOCTOSHHO JIEHCTBYIOIIETO TPETEHCKOro cya;

— XOJIaTaliCTBO TPETHETO JHUIa 00 OTIOKEHNUHU CyeOHOTO pa3ONUpaTEIbCTBA;

— aneJuIIMOHHas )Kajlo0a MCTIA Ha pelIeHne apOUTPa)KHOTO CyAa 00IacTu;

— XOJIaTaliCTBO MCTIIa O BOCCTAHOBIICHUH CPOKA HCKOBOH JaBHOCTH;

— KaccallUOHHas >kajoba OTBETYMKA Ha pELIeHHe apOUTPaXHOTOo Ccyla O0JIacTH U
MOCTAaHOBJICHHE apOUTPAKHOTO ANeIUIAIIMOHHOTO Cy/a.

2.10.2 KpaTkoe onucaHie NpoBOIMMOr0 3aHATHUS:

Ha nmnpakTudeckoM 3aHATHM  CTYAGHTaM  MPEIUIOKEHO  PACKPBITh  BOIPOCHI,
NPEIYCMOTPEHHBIE TUTAHOM MPAKTUYECKOTO 3aHATHS, W PEHINTh TPAKTHYECKUE 3aJaHus
(3amaum).

[enu: U3y4nTh MOHITHE W BUIBI aKTOB, IPUHUMAEMBIX apOUTPaXKHBIM CyJIOM (pelIeHue,
ofpeieNieHue, IOCTaHOBIIEHHE), TPOAHATU3UPOBATH OCOOEHHOCTH NPUHATHS JaHHBIX aKTOB M MX
00’kanoBaHusl, CPOKH UCTIOTHEHHUS.

3amaun: choOpMHpPOBATH HABBIKM IPUMEHEHUS IPABOBBIX HOPM, PETYIUPYIOIIUX
COOTBETCTBYIOIINE MPABOOTHOIIEHUS B cepe apOUTpakHOTO Tpoiiecca (CyIomponu3BOICTBA),
HaBbIKM  pa3pelleHuss MpPaBOBBIX MpoOieM, pealu3allid HOPM  MaTepUalbHOTO |
IpoIecCyaabHOTO TpaBa.

2.10.3 Pe3yabTaThl M BBIBOBI:

B pe3ynpraTe mnpoBeNeHUS IPAKTUYECKOTO 3aHATHUSA CTYACHTaMU 3aKpEIUIEHbl U
pacuMpeHbl 3HaHus 00 aKTaxX, IPUHUMAEMbIX apOUTPA’KHBIM CYIOM.

CryneHTaMu ySCHEHBI pa3jindyMs MEXIy BHJIAMH CYA€OHBIX aKTOB, YYUTHIBAs, YTO €CTh
aKThl, pa3pellarolue Jea0 Mo CYHIECTBY, €CTh aKThl, IPUHUMAaeMble apOUTPaKHBIMU CyIaMu
aneJIIIMOHHON M KaCCallMOHHOM MHCTAHIUI 10 pe3yabTaTaM pacCMOTPEHUS ale/UISILIMOHHBIX U
KaCCallMOHHBIX Xallo0, a Takxke cyneOHble aKThl, mpuHUMaeMmble [Ipesuanymom BepxoBHoro
Cyna PO no pesynpTaraM nepecMoTpa CyaeOHBIX aKTOB B MOPSAJKE HAI30pa, U €CTh BCE WHBIE
cyneOHble  aKThl  apOUTpPaXHBIX  CYIOB, TPUHHMaeMble B  XOJ€  OCYIIECTBIIECHUS
CyJIOTIPOM3BOACTBA.

Ha o0cyxneHnue BbIHECEH BOMNPOC O TOM, SIBISIOTCA JIM CyIE€OHBIMU aKTaMH 3aIlpoChl
CHELUATU3UPOBAHHOTO apOUTPAXKHOTO Cy/1a, HallpaBiisieMble B cOOTBeTCTBUH ¢ 4. 11 cT. 16 AIIK
P®. Ocoboe BHUMaHUE yNEJICHO MOPSAKY MPUHATHUS pelleHus (KeM, Kak U B KaKuX YCJIOBMSIX
IIPUHUMAETCSl PEUICHHE), a TAK)KE COJAEP)KAHUIO PEIICHUS B IIEJIOM U KaKIOW M3 €ro 4acrei:
BBOJIHOM, ONKCATEIbHON, MOTUBUPOBOYHOU U PE30JIFOTUBHOM.

I'maBHble TpeOOBaHMS, TMperbsABIIEMble K PpEHICHUIO, — 93TO 3aKOHHOCTb U
000CHOBaHHOCTb.  [IpoaHanu3upoBaHbl TaKKe CIEAYIOLIME  BOMIPOCHI:  SBISIETCS  JIU



MOTHBHPOBAHHOCTh OJTHUM W3 OCHOBHBIX Ka4eCTB PEIICHHUS, YTO MPEICTaBISET COOOM 3aKOHHAs
CHUJIa pElICHUM.

CdopmupoBaHbl HABBIKA CaMOCTOSITEIILHON pabOThl ¢ HOPMATUBHO-TIPABOBBIMH aKTaMH
MOCPEJCTBOM aHalIM3a MoJIoKeHHM, 3akperieHHbIXx B AIIK P®. VYcoepieHCTBOBaHBI
CIIOCOOHOCTH O apTyMEHTAllUU CTYICHTaMH CBOEHM TOYKHU 3PEHHs, a TAKXKeE MO JOKA3aTeIbCTBY
Y ONPOBEPKEHUIO APYTUX CYKIEHUI MOCPEICTBOM pPEIICHUS TPAKTUUECKHUX 3aJaHui (3a1a4).

2.11 IlpakTnueckoe 3ansaTue Ne [13-11 (2 yaca)
Tema: «PaccMoTpeHHe U pa3pelieHne e, BOSHUKAKIINX U3 aIMUHUCTPATUBHBIX U UHBIX
MyOJUYHBIX TPABOOTHOLIEHH D)

2.11.1 3apanue nist padoThbI:

1. I[ToHsATHE U CYHIIHOCTH MPOM3BOACTBA 1O JeaM, BO3HUKAIOIINM U3 aIMUHHCTPATUBHBIX
Y UHBIX ITYOJUYHBIX PAaBOOTHOIIECHUH.

2. Bupawl (kareropuu) JAen, OTHOCAUIMXCA K IPOU3BOJICTBY, BO3HHUKAIOLIEMY W3
a/IMUHUCTPATUBHBIX M UHBIX MyOJIMYHBIX PABOOTHOIIECHU.

3. Paccmotpenue fien 06 ocnapvBaHUU HOPMAaTUBHBIX IIPABOBBIX aKTOB.

4. PaccmoTpeHue U pa3pelieHue aea 00 ocnapuBaHUM HEHOPMATHBHBIX IIPABOBBIX AKTOB,
pemieHUd W JedcTBUM  (O€37eHCTBHS) TOCYIapCTBEHHBIX OpPraHOB, OPraHOB MECTHOI'O
caMOYyIIpaBJICHUsI, UHBIX OPIaHOB, JOJHDKHOCTHBIX JIULI.

5. PaccmoTpenme u paspenieHne apOMTPaXHBIMU CyJaMH JIel 00 aJIMHUHHCTPATUBHBIX
IIPaBOHAPYLICHUSAX.

6. PaccmoTpenme u pa3perieHue 11 0 B3bICKAaHUU 0053aTeIbHBIX TUIATSKEH U CAaHKITUH.

2.11.2 KpaTkoe onucanie NpoBOUMOI0 3aHITHUSI:

Ha nmnpakthueckom  3aHSATMM  CTyA€HTaM  IPEIJIOKEHO  PACKPBITH  BOIPOCHI,
MPEIYCMOTPEHHBIE TIJIAHOM MPAKTUYECKOTO 3aHATHS.

[enn: w3ydyuTh NOHATHE M CYIIHOCTH IPOM3BOACTBA IO J€JIaM, BO3HUKAIOLIAM U3
aIMUHUCTPATUBHBIX M WHBIX IMYOJMYHBIX TIPABOOTHOIICHWM, BUIBI (KaTEropuu) Je,
OTHOCSIIIMXCS K TIPOU3BOJACTBY, BO3HUKAIOIIEMY W3 aJIMUHUCTPATUBHBIX M WHBIX MyOIHMYHBIX
MPaBOOTHOIIEHUH, OCOOEHHOCTH Pa3pelICHUs] 1€ O B3bICKAHUM O0S3aTENbHBIX IUIATeXKEH U
CaAHKIIUM.

3amaun: chOpMHPOBATH HABBIKM TPUMEHEHHUS TPABOBBIX HOPM, PETYIHPYIOLIUX
COOTBETCTBYIOIIIME MPABOOTHOIIEHUSI B cdepe apOUTpakHOTo mpoiiecca (CyIoNpOU3BOICTBRA),
HaBBIKM  pa3pelieHusi MPaBOBBIX MpoOJEeM, peaau3aliid HOPM  MaTepUaIbHOTO U
MIPOLECCYATIBbHOIO MPaBa.

2.11.3 Pe3yabTaThl M BBIBO/BI:

B pesynapraTe mnpoBemeHUs MPAKTUUECKOTO 3aHATHS CTYJAEHTAMU 3aKpETUICHBl |
pacHIMpeHbl 3HAHUS O TOPSIKE PACCMOTPEHUs] W pa3pelieHust JieJ, BO3HHMKAIOIIUX U3
aIMUHUCTPATUBHBIX W WHBIX MYOJWYHBIX mpaBooTHomeHui. [IpoBeaeHa kiaccudukanus
KaTeropuil e, OTHOCSIIUXCS K MPOU3BOICTBY, BO3HUKAIONIEMY U3 aJIMUHUCTPATHBHBIX U MHBIX
MyOJUYHBIX TPABOOTHOIIICHUH.

CdopmupoBaHbl HABBIKH CaMOCTOSITENILHON PabOTHl ¢ HOPMATHBHO-TIPABOBBHIMU aKTaMU
MOCPEACTBOM  aHAJIW3a TOJOKEHUM, 3aKpEIUICHHBIX B AIIK P® wu TITIK PO.
Y COBepIIEHCTBOBAHBI CIIOCOOHOCTH IO apryMEHTAllUd CTYIEHTAMU CBOEH TOYKHU 3pEHHUA, a
TaKKe TO0 JIOKAa3aTeIbCTBY W OMPOBEPKEHUIO JAPYTHX CYXKICHHH TMOCPEICTBOM pEIICHUS
MpPaKTUYECKUX 3a/IaHuil (3a1a4).

2.12 IlpakTuyeckoe 3ansaTue Ne [13-12 (2 yaca)
Tema: «IIpou3BoaACTBO B apOMTPAKHBIX CyIax MO JejJaM 00 YCTAHOBJEHUHU (PAKTOB,
HMEIOIINX IPUINYEeCKoe 3HAYEHHE)



2.12.1 3apnanue nist padoThbI:

1. Tlomstme ropumuueckux (akroB. Kinaccupukanus rmopuandeckux (GakToB B
MIPABOOTHOLICHUSX B c(epe SKOHOMHUECKON U MHOM NMpeAnpUuHUMATENbCKON AeITeIbHOCTH.

2. OTtnuuue CyAOoINpOU3BOJICTBA MO JAejiaM 00 YCTAaHOBJIGHUU IOPHINYECKUX (HaKTOB OT
HCKOBOTO MPOU3BOJICTBA.

3. CyOBeKTHBIH cocTaB 1o AenaM 00 yCTaHOBJICHUU IOPUINYECKUX (DaKTOB.

4. Pemienue apOUTpPaXHOTO cyAa MO JAejaM 00 yCTaHOBJIICHUU HOPUIMYECKUX (aKTOB U
€ro MpaBoOBOE JICUCTBHE.

5. Pemmre 3amauy. ['paxkmanua IIpokypopoB oOpaTwicss B apOUTpakHBIA Cya C
3asBJICHHEM O NpPU3HAHUHM (PaKTa OTKPBHITOrO W JTOOPOCOBECTHOTO BIIAJICHUS CTPOCHUEM H
UCIIONIb30BaHUsl ero B KkadecTtBe ambapa. Cynps apOUTpaXHOro cyna, MpPU3HAB JIEJ0
MOJBEIOMCTBEHHBIM apOUTPAXKHOMY CyIy, MPHUHSI 3asABJICHUE M BO30YIWJI MPOU3BOACTBO II0
neny.

[IpaBUIBHO JIM MOCTYMHII CYIbsI?

2.12.2 KpaTkoe onucanue NpoBOJIHMOr0 3aHATHUS:

Ha mpakTudyeckoM  3aHSATHUM  CTYACHTaM  MPEIJIOKEHO  PACKPBITH  BOMIPOCHI,
MPEAYCMOTPEHHBIE TUIAHOM TMPAKTHYECKOTO 3aHITHS, W PEHIUTh NPAKTUYECKUE 3aJaHus
(3amaun).

Ilenn: W3y4nTh TOHATHE W BHUIBI OPHINYCCKUX (HAKTOB, MUMEIOMIMX HOPUINICCKOES
3HaYeHHWE NIl BO3HUKHOBEHUS, M3MEHEHHs WM TpekpaiieHus mnpas (oOs3aHHOCTEH) B chepe
MPEAIPUHUMATEIBCKON U MHOM SKOHOMHYECKON JEATEIbHOCTH. BBISIBUTH M IIPOAHAIM3UPOBATH
OCOOCHHOCTH CYAOIIPOU3BOJICTBA IO JellaM 00 YCTaHOBIECHUU HOPUIUYECKHX (HAaKTOB B
CpPaBHEHHUHU C UCKOBBIM ITPOU3BOJICTBOM.

3amaun: choOpMUPOBATH HABBIKM MPUMEHEHHUS TMPABOBBIX HOPM, PETYIHPYIOIINX
COOTBETCTBYIOIIME MPABOOTHOIIEHUS B cepe apOuTpakHOro mpoliecca (CyIoMpOU3BOJICTBA),
HABBIKM  pa3pelieHus] TMpaBOBBIX MpoOJIeM, pealu3allid HOPM  MaTepHAIbHOTO U
MpoIIeCCYaTIbHOTO TIPaBa.

2.12.3 Pe3yabTaThl U BHIBOJbI:

B pesynprate mpoBeneHUS MPAKTUYECKOTO 3aHATHSA CTYACHTaMH 3aKpEIUIeHbl U
pacuIupeHsl 3HAHUS O MOPSAKE MPOU3BOJICTBA IO JiejlaM 00 yCTaHOBJIEHUM (aKTOB, UMEIOITUX
opuanueckoe  3HaueHue.  [IpoBemena — kiaccudukamus — OpUIMdYeckux — (akToB B
MPaBOOTHONIEHUSX B c(hepe IKOHOMUUECKON 1 MHOW MIPEANPUHUMATEIIbCKOMN NI TeIbHOCTH.

[Ipoananu3upoBaHbl pa3aU4UsS MEXKAY OCOOBIM TPOHM3BOACTBOM B TPAXKIAHCKOM H
apOUTpaXHOM TIpoIleccax, MPUYEM HE TOJBKO MO KOJWYECTBY KATErOpui e, BXONIAIIUX B
0co00e TIPOU3BOJICTBO, HO H MO XapakTepy (akTOB, YCTAHABIMBAEMBIX B apOUTPAKHOM Cyle U
cyJie 001Iel FPUCIUKITHH.

CdopmupoBaHbl HABBIKH CaMOCTOSITENILHON PabOTHl ¢ HOPMATUBHO-TIPABOBBHIMU aKTaMU
MOCPEACTBOM  AHAJIM3a TMOJIOKEHUM, 3aKpEIUICHHBIX B AIIK P® wu TITIK PO.
Y COBepIIEHCTBOBAHBI CIIOCOOHOCTH IO apryMEHTAllMHd CTYIEHTAaMU CBOEH TOUYKH 3pEHHS, a
TaKKe TO JIOKAa3aTeIbCTBY W OINPOBEPKEHUIO JAPYTHX CYXKICHHH TMOCPEICTBOM pEIICHUS
MpaKTUYECKUX 3a/IaHuil (3a1a4).

2.13 llpakTuyeckoe 3ansaTue Ne I13-13 (2 yaca)
Tema: «YnpoumenHoe npon3soactso. [IpukazHoe npousBoacTBO»

2.13.1 3aganue aJs padoThI:
1. YcnoBus paccMOTpeHHUs Jiefia B OPSIKE YIPOIIEHHOTO MPOU3BOJICTBA.
2. KaTteropuu fiei1, paccCMaTpUBaEMBIX B IMOPAIKE YIPOIIEHHOTO IPOU3BOJICTBA.



3. OcobeHHocTu CyneOHOro pa3dHupaTenbCcTBa W CyAEOHOrO pEIIeHHs 10 ey,
PaccMOTPEHHOMY B MOPSAJIKE YIIPOILIEHHOTO MPOU3BOJICTBA.

4. IIpukazHoe Ipou3BOACTBO B apOUTPAKHOM IIPOIIEeCCe.

5. OTnruums ynpoueHHOro IpOM3BOICTBA OT MPUKA3HOTO MPOU3BOJICTBA.

6. Pemmte 3amauy. IlocraHoBieHueM cyaeOHOTO TpucCTaBa-UcONHUTENA A.M.
B3eickaeBa ot 10 centsops 2013 1. ¢ DODKHUKA MO HCIOTHUTEIbHOMY Ipou3BoacTBY TCXK
«MOCKOBCKHI1» B3BICKAaH HCIHOTHUTENbCKHI cOOop B pasmepe 10 Tteic. py6. Ilomaras
MOCTAaHOBJIEHHE CYyIeOHOro mpHcTaBa-ucnogHuTeNs HezakoHHbIM, TCX —«MockoBckuii»
OCIIOPHJIO TTIOCTAHOBJICHHE B apOUTPAKHBIN Cyll. ApOUTPaXKHBIN Cy/l pacCCMOTpEN 3asBlIeHHE 0e3
BBI30Ba CTOPOH B MOPSAKE YIIPOLUIEHHOTO MTPOU3BOJICTBA M OTKa3all B €r0 Y OBIETBOPEHHUU.

[Mognexur nu 3asBiaenue TCK «MOCKOBCKUIT» pacCCMOTPEHHUIO B IOPSAJIKE YIPOIIEHHOTO
pou3BoJCTBa? JlOMyIIeHb! JIM HAPYIICHUS [IPU PACCMOTPEHHH JieTIa apOUTPaKHBIM CyIoM?

2.13.2 KpaTkoe onucanue mNpoBOHUMOI0 3aHSITHS:

Ha nmpakTudeckoM  3aHATHM  CTYAEGHTaM  MPEIUIOKEHO  PACKPBITh  BOIPOCHI,
MPEyCMOTPEHHBIE TUIAHOM TPAKTHUYECKOTO 3aHATHS, U PELIUTh NPAKTUYECKUE 3aJaHus
(3amaun).

Henu:  u3yyuTh  MOHATHE  YOPOILIEHHOTO  INPOU3BOACTBA,  KaTEropuu  Jell,
paccMaTpUBaeMBbIX B JAHHOM MOPSIKE, 0OCOOEHHOCTH CyIeOHOro pa3dupaTenbCcTBa U Cy1e0HOro
pelieHus 1o Jelly, pacCMOTPEHHOMY B IOPSAKE YIPOIIEHHOI'O MPOU3BOJACTBA, OCOOEHHOCTU
MPUKA3HOTO IPOU3BOJICTBA B apOuUTpakHOM Tmpouecce. [IpoBecTu cpaBHUTENBHBIN aHaIHU3
nonoxkeHuit AIIK P® (ympoiieHHoe mpou3BOJCTBO, MpuKasHoe mnpousBoactso) u ['TIK PD
(MpuUKa3HOE TPOU3BOCTRO).

3amaun: chOpMHpPOBATH HABBIKM TNPUMEHEHUS TIPABOBBIX HOPM, PETYIUPYIOMIUX
COOTBETCTBYIOIIME MPABOOTHOLIEHUsI B cepe apOUTpakHOTrO Mporecca (Cyaonpor3BOICTBA),
HaBbIKM  pa3pellieHus IMpaBOBBIX NpoOJeM, peanu3alud HOPM  MaTepUaIbHOIO U
IpoIecCyaJbHOroO Ipasa.

2.13.3 Pe3yabTaThl M BBIBO/JBI:

B pesynpraTe mnpoBeneHUS MPAKTUYECKOTO 3aHATHUSA CTYACHTaMU 3aKpeIUIeHbl U
pacIlUpeHbl 3HaHMS O TOpAAKE IPOM3BOJACTBA IO JelaM B IOPAJKE YIPOLIEHHOIO
IIPOU3BOJICTBA, BONPOCHI NPHUMEHEHHUs KOTOporo packpbiThl B [locranoBnenun Ilnenyma
Beiciero Apo6urpaxknoro Cyna P® ot 8 oxtsa0pst 2012 r. Ne 62 «O HEKOTOpBIX BOINpocax
paccMOTpeHHs apOUTPaKHBIMU CYJJaMH JIeN B MOPSIIKE YIPOIIEHHOTO ITPOU3BOICTBAY.

CryneHtamu  oOpalleHO BHUMaHME€ Ha TO, YTO B  YIOPOIIEHHOM  IOpSJIKE
paccMaTpUBAIOTCSI HE TOJIBKO J€la MCKOBOI'O IPOU3BOJCTBA, HO M J€JIa, BO3HUKAIOUIUE U3
NyOJIMYHBIX MPAaBOOTHOLIEHUH, mepeuncienHsle B cT. 227 AIIK P®. [lpu uszydeHun Temsl
MIPOAHAIN3UPOBAH COCTAB ATUX JIEJ, OINpPENEJIEHO, B KAKOM Cllydae, 10 4Ybeil WHUIMATHUBE
BO3MO>KHO IIPUHATHE PELIEHUS O PACCMOTPEHUH JeJla B NOPSAIKE YNPOILIEHHOTO NPOU3BOJICTBA,
TpeOyeTcs Ju JJIsl 3TOTO COTJIacue KMCTIA, OTBETYMKA WM JPYTUX y4acTBYIOLIMX B Jiej€ JIUII, B
Kakoil ¢opMe M B KaKHe€ CPOKHM IOJOOHOE COrjiacue JOJDKHO OBITh BBIPAXKEHO, KOT/a
apOUTpaXHBIM Cyl HE MOXET paccMOTpPeTh JeJI0 B YIOpOIIeHHOM mnopsjake. I[lpoBenen
cpaBHUTENbHBIN aHanu3 mnonoxeHuid AIIK P® (ynpomennoe mnpoussoictBo) u I'TIK PO
(mpuKa3HOE IPOU3BOJCTBO).

CchopMupoBaHbl HaBBIKM CAMOCTOSITEILHON pabOThl ¢ HOPMATHBHO-IIPABOBBIMU aKTaMHU
MOCPEACTBOM  aHAJIM3a TMOJIOKEHUM, 3aKPEIUICHHBIX B AIIK P® wu IIIK PO.
VYcoBepiIeHCTBOBAaHbl CIIOCOOHOCTH MO apPTyMEHTAIlMM CTYAEHTAMU CBOEW TOUKM 3pEHHs, a
TAaK)K€ IO JI0Ka3aTeIbCTBY M OINPOBEPIKECHHIO JPYIHMX CYKIECHUH IOCPEACTBOM DPEIICHUS
MpPaKTUYECKUX 3a/IaHuil (3a1a4).

2.14 IlpakTun4eckoe 3ausitue Ne I13-14 (2 yaca)



Tema: «IIpou3BOACTBO MO JeJIaM O HECOCTOATEJHLHOCTH (0AHKPOTCTBE) OPraHW3alNuil u
rpakaan»

2.14.1 3ananue aas padoThI:

1. IlonsTHe, mpU3HaKW M CTAJUU HECOCTOATEIHHOCTH (OaHKPOTCTBA) OpraHU3alMil U
rpaXKaaH.

2. IlpaBo Ha oOpamieHue B apOUTpPaKHBI CyJ MO JellaM O HECOCTOATEIbHOCTH
(6bankpotcTBe). JInia, yqacTByIOIINE B JIe€ O HECOCTOATEIbHOCTH (OaHKPOTCTBE).

3. [loaroroBka aen k pazdouparenbcTBy. CpoOKH pacCMOTPEHHUS JET.

4. Muble cnenuaibHble paBuia paCCMOTPEHUS U Pa3pelEeHUs Je]l 0 HECOCTOSITEIbHOCTH
(6aHkpoTCTBE).

5. Pemmre 3amauy. MHAMBHUYyanbHBI NpeANpHHUMATENs 00paTuics B apOUTpPaKHbIHI
CYyIl C 3asiBJICHHEM O BO30YKJIEHUHU MPOU3BOJCTBA MO JIeTy O OAaHKPOTCTBE B OTHOILIEHUU CaMOTO
ce0s1. Ha ciienytonuii 1eHb KOOTIEPATUB 3asBHJI X0JIaTaCTBO 00 OT3HIBE 3asIBJICHUSI.

Kak nomkeH noctynuth Cyaps apOUTpaXKHOTO cyaa?

2.14.2 KpaTkoe onucanue NpoBOHUMOI0 3aHSITHS:

Ha npakTtuyeckoM  3aHATHM  CTYJEHTaM  IPEMJIOKEHO  PACKPBITH  BOIPOCHI,
IPEIYCMOTPECHHBIC ITUIAHOM MPAKTUYECKOTO 3aHSATHS, W PEHIUTh TNPAKTHYCCKUE 3aJIaHus
(3amaun).

Ilenu: W3y4nTh TOHSATHE HECOCTOATEIBHOCTH (OAHKPOTCTBA), CTaJWU OaHKPOTCTBA,
0COOEHHOCTH pacCMOTPEHHS Jel O HECOCTOSTEIbHOCTH OpraHu3alii W TpaXAaH B
apOUTPaKHOM CY/IE.

3amaun: chOpMHpPOBATH HABBIKM TNPUMEHEHHUS IPABOBBIX HOPM, PETYIUPYIOMIUX
COOTBETCTBYIOIIHME MPABOOTHOIIEHHS B cepe apOUTpakHOrO Mmporecca (CyIomporu3BOICTBA),
HAaBBIKH1 paspCicHuA IMPpaBOBLIX HpO6J’ICM, peainsanuun HOpM MaTCpUaAIIBHOTO n
MPOIIECCYaIbHOTO MpaBa.

2.14.3 Pe3yabTaThl M BBIBO/BI:

B pesynpraTe mnpoBeneHUS MPAKTUYECKOTO 3aHATHSA CTYACHTaMU 3aKpeIUIeHbl U
pacIIMPeHbI 3HAHUSI 00 0COOCHHOCTSX PACCMOTPEHUS JIET O HECOCTOSATEIBHOCTH (0aHKPOTCTBE).

VY Kaxa0W U3 pacCMaTpUBAEMbIX KATETOPHUM €Nl 3TOrO MPOU3BOJCTBA UMEIOTCSA, KPOME
TOT0, CBOM 0cOOeHHOCTU. Hanpumep, U1 1es1 0 HECOCTOSTENbHOCTH (OAHKPOTCTBE) XapaKTEPHBI
CJIeIyIOIIKE MPOLECCyaabHble 0COOCHHOCTH:

— OpaBOM Ha oOpallleHue B apOUTpPakHBIH CyA C 3asgBICHUEM O IpHU3HAHUU
JOJKHUKA OaHKPOTOM 001a/1al0T JODKHUK, KOHKYPCHBIN KPeIUTOp, YIOJIHOMOYEHHBIE OPTaHbl;

— Jiefla O HEeCOCTOATENbHOCTH (OaHKPOTCTBE) PAacCMaTPUBAIOTCS KOJUIETHAIbHBIM
COCTaBOM CyJel, eciu HMHOe He MPEeayCMOTpPeHO (enepalbHbIM 3aKOHOM, PETYIHPYIOIIUM
BONPOCHI HECOCTOATENBHOCTH (OaHKPOTCTBA), K PACCMOTPEHHUIO TaKUX Jiel1 HE MOTYyT
IIPUBJIEKAThCS apOUTpaKHbIE 3ace1aTe!;

— YCTAQHOBJIEH OCOOBIA MOPSAOK OO0KaJIOBaHMUSA CYNEOHBIX AaKTOB IO YKa3aHHBIM
JiesaM | Jip.

CdhopMupoBaHbl HaBBIKM CAMOCTOSITEIILHOM pabOThl C HOPMATUBHO-IIPABOBBIMU aKTaMHU
nocpeAcTBOM aHanu3a mnosokeHuid D3 «O HecoctosATenbHocTH (O6aHkpoTcTBe)» 2002 T
W3yueHsl cTaJuud HECOCTOATENbHOCTH (OaHKPOTCTBA), a TaKKe OCOOEHHOCTH PAacCMOTpPEHUS
JAHHOW KaTeropuu Jien apOUTPaXKHBIMU CyAaMH. Y COBEPIIEHCTBOBaHbI CIIOCOOHOCTH TIO
apryMeHTalllu CTyJE€HTaMH CBOEH TOYKH 3PEHMSI, a TAK)KE IO JI0Ka3aTEIbCTBY U OIIPOBEPIKEHUIO
JIPYTUX CYKJICHHUH IMOCPEACTBOM PEIICHUS MPAKTUISCKUX 3amaHuil (3am1a4). [IpoananmzupoBana
cyneOHas MpaKTHKa 110 TaHHON KaTerOPHH CIIOPOB.

2.15 IpakTnyeckoe 3ansaTue Ne I[13-15 (2 yaca)
Tema: «PaccMoTpeHne e/l M0 KOPNOPATHUBHBIM CIIOPaM»



2.15.1 3apanue nJis1 paGoThbI:

1. Kareropuu fen mo KOpropaTuBHBIM CIIOPAM.

2. Ilopsiiox paccCMOTpPEHUS JIeNI IO KOPIIOPATHBHBIM CIIOpaM.

3. OGecnieunTenbHBIE MEPHI apOUTPAsKHOTO Cy/Ia 10 KOPIIOPATUBHBIM CIIOPAM.

4. OcobeHHOCTH O0’KaTOBaHMS OIpeNeNeHUi apOuTPaXHOTO CyJa MO KOPIOPaTUBHBIM
criopam.

2.15.2 KpaTkoe onucanue NpoBOIUMOI0 3aHSITHS:

Ha npakTuueckoM 3aHATHH  CTYIEHTaM  MPEUIOKEHO  PAaCKpbITh  BOIMPOCHI,
IPeyCMOTPEHHBIE IUTAHOM IPAKTHYECKOTO 3aHATHS.

Hemu: mnoapoGHO M3YYHTh OCOOCHHOCTH M TOPSIOK PAacCMOTPEHHs Jed IO
KOPHOPAaTUBHBIM criopaM. [Ipoanamm3upoBaTe MOPSAOK PAaCCMOTPEHUS el O IOHYXICHUU
IOPUMYECKOTO JIMIAa CO3BaTh 00IIee coOpaHHe YYaCTHUKOB W JIeN MO CIOpaM O BO3MELICHUU
yOBITKOB, IPUUUHEHHBIX I0PUAMYECKOMY JIHILY.

3amaun: chOpMHpPOBATH HABBIKM TNPUMEHEHUS TPABOBBIX HOPM, PETYIUPYIOMIUX
COOTBETCTBYIOLIME MPABOOTHOILIEHHS B cepe apOUTpakHOro mporecca (CyIonponu3BOJICTBA),
HaBbIKHN paspCiCHuA IIPpaBOBLIX Hp06JI€M, peaim3anuun HOpM MaTCpUAJIBHOT'O n
IpOLIECCYaIbHOTO MPaBa.

2.16 IpakTnueckoe 3ausiTue Ne I13-16 (2 yaca)
Tema: «IIpou3BOACTBO B Ccy/1e aNe/IIIIUOHHON HHCTAHI[HN

2.16.1 3aganue 1Jist padoThI:

1. Buasl mpou3BOJICTB MO MEPECMOTPY PELICHHH apOUTPaKHBIX CYJIOB.

2. YcTpoHCTBO apOUTpaKHBIX aleUIALUOHHBIX CY/I0B.

3. IlpaBo anemisIMOHHOTO 00XKaJIOBaHUS M €ro cyObeKThl. OOBEKThl ameISIIHOHHOTO
00>aoBaHusl.

4. Cpok, IOpsI0K MOJauH, CoJIepKaHue aneuIILUnOHHON kKaloOBlI.

5. [Ipon3BOICTBO MO AMEIIISAIIUOHHOM Kamobe.

6. [TocranoBieHue cya aneSIMOHHON HHCTAHIIMU U €T0 00KaloBaHue.

2.16.2 KpaTkoe onucaHie NpoBOIHMOIO0 3aHATHS:

Ha npakTtmyeckoM  3aHATHM  CTYJEHTaM  NPEMJIOKEHO  PACKPBITH  BOIPOCHI,
IOPEIYCMOTPEHHBIE IUIAHOM MPAKTUYECKOTO 3aHATHS, W PEHIUTh TNPaKTUUYECKUE 3aJaHus
(3amaun).

enu: moapoOHO H3YUUTh CTAJUI0 MEPecMOTpa peleHUH apOUTpaXXHOro cyjaa B
AlCJUIAIMUOHHOM  TIOpAAKE, MPCABAPUTCIBHO IMPOAHAIM3WUPOBAB BHABI IIPOU3BOJACTB IIO
NEepecMOTPY peUIeHUH apOUTpaxHbIX CynoB. PaccMOTpeTh CpOKHM, NOPSIOK MOJAuud U
paccMOTpEeHHs aleUISIIMOHHOM KaI0ObI, IPECTaBICHUSI.

3amaun: chopMHpPOBATh HABBIKM TNPUMEHEHHUS TPABOBBIX HOPM, DETYIHPYIOLINX
COOTBETCTBYIOIIME MPABOOTHOIIEHUSI B cdepe apOUTpaxHOro mpoliecca (CyIoNpoU3BOICTBRA),
HaBBIKM  pa3pelleHuss MpPaBOBBIX MpoOieM, pealu3allid HOPM  MaTepUaNbHOTO |
IPOLIECCYaTbHOTO MTPaBa.

2.16.3 Pe3yabTaThl U BHIBOJbI:

B pesynpraTe mnpoBeneHUs IPAKTUYECKOIO 3aHATUSA CTYAEHTAaMU 3aKpEIUIEHBl U
paciIMpeHbl 3HaHUS O CTaJAUU MEPECMOTPa CYIeOHBIX aKTOB B MOPSIJIKE alleJUIALUH.

ITpoBenen ananu3 nonoxeHudd IlocranoBnenus Ilnenyma Bricmero ApOutpa)kHOro
Cyna P® ot 28 mast 2009 r. Ne 36 «O npumeHeHHH ApOUTPa)KHOTO MPOLIECCYATBHOT0 KOAEKCa
Poccuiickoit ®enepauuu Npu pacCMOTPEHHMU Jed B apOUTPaXKHOM CyJ€ aneuIIIuOHHOM
MHCTaHIIW».

[Ipu m3yyeHMH BceX BHJOB MEPEeCcMOTpa CyJeOHBIX aKTOB B apOUTPaKHOM Ipolecce



CTYJEHTaMH BBISICHEHO, YEM OTJIMYAETCS] OJIMH BUJI IEPECMOTPA OT APYIrOro, B UEM 3aKJIFOYAETCS
HEO0OXOIMMOCTD CYIIIECTBOBAHMS HECKOJIBKUX BHJIOB IIEPECMOTpA.

B pamkax uccienoBaHus yKa3aHHOIO BOIIPOCA IIPOBEJECHO pa3iiMuue MEXy MPOBEPKOH
MPaBWIBHOCTH CYAEOHOTO akTa, T.e. OOHapy)KEHHEM OIIMOOK, JOMYIIEHHBIX CYIOM IpHU
NOPUHATHHA aKTa, ¥ YCTAHOBJIEHHWEM HAJMYUS WJIM OTCYTCTBHS CYIIECTBEHHBIX OOCTOSITEIBLCTB,
KOTOpBIE UMEJIH MECTO BO BpeMsl IEpBOHAYATILHOTO PACCMOTPEHUS elia, HO O KOTOPBIX HE ObLIO
M3BECTHO MJIM KOTOPBIX elle He ObLIO Ha 3TOT MOMEHT. M3yd4eHbl 0COOEHHOCTH TOBTOPHOTO
paccMOTpeHHs Jiefla C LEeJbl0 TMPOBEPKH CYAEOHOro aKTa MM IMPOCTO €ro IMpoBepKa IO
MMEIOLIUMCS B JIeJI€ MaTeprallaM.

Wcxons u3 nenu 3aHsTHs, CTyJ€HTaMH PaCCMOTPEHBI 00BEKTHI IepecMOTpa (BCTYUBIIHE
1100 HEe BCTYNMUBIINE B CHILy CyleOHbBIE aKThl), IPOBEPSEMbIC KaueCTBa aKTa (3aKOHHOCTH JIHO0
3aKOHHOCTb U OOOCHOBAHHOCTH), MOPSAJOK mepecMoTpa. JleTalbHO MpoOaHATU3UPOBAHO
COJepKaHUE aleJUIAIMOHHON J>KanoObl W mpuioXkeHus K Hed. [logpoOHO paccMOTpeHb
MOJIHOMOYHS CyJ1a aleJUISIIUOHHOW MHCTAHLIUHU T10 pe3yJIbTaTaM PacCMOTPEHHUS JIeNa.

CdhopmMupoBaHbl HABBIKH CAMOCTOSITEIIBHON PabOThl C HOPMATUBHO-TIPABOBBIMU aKTaMHU
nocpeactBoM aHanuza mnojoxeHuit AIIK P®. VYcosepiieHCTBOBaHBI CIIOCOOHOCTH IO
apryMeHTaluu CTyJeHTaMH CBOEH TOUKH 3PEHMSI, a TAKXKE IO JI0Ka3aTeIbCTBY U OIIPOBEPIKEHUIO
IPYTHUX CYXKJICHUU TOCPEICTBOM peIIeHHs MPaKTHYeCKUX 3afanuii (3aga4). [IpoananusupoBana
cyneOHas MpaKTHKa 110 TaHHOK KaTeTOPHH CIIOPOB.

2.17 lIpakTnueckoe 3ausTue Ne [13-17 (2 yaca)
Tema: «IIpou3BoOACTBO B Cy/ie KACCAIIMOHHOW HHCTAHIIUN»

2.17.1 3apanue 1Jis1 padoThI:

1. IIpaBo KaccallMOHHOTO 00’KaTOBaHMs: CYOBEKTHI ITpaBa KacCallMOHHOTO 00XkaloBaHus,
00BEKT 00XkKaJIOBaHUS.

2. Cpok, NOps/I0K MOJauH U COJepKaHNE KaCCAllMOHHOM KalloOBl.

3. IponeccyanpHble MEHCTBUS, CBA3aHHBIC C MOJAHHON KacCallMOHHOHM kanmoOon. Cpok
paccMOTpeHUs KacCallMOHHOM 5kano0bl.

4. TlocraHoBieHHE cyna KacCallMOHHOW MHCTaHUIMU. OOs3aTENbHOCTh YKa3aHWW cyna
KaccallMOHHON MHCTaHLIMH.

5. Pemmre 3amauy. Ilpokypop moman KacCallMOHHYIO >Kallo0y Ha perieHue
ApOutpaxsoro cyaa r. MockBsl o ucKy BouHCKoM yactu 67544 k AO «CuHKe» 0 IpU3HaHUH
CHENIKH HeEUCTBUTEIILHOM.

2.17.2 KpaTkoe onucanie nNpoBOIHMOr0 3aHATHS:

Ha nmnpakTuueckoM  3aHATHM  CTYyAEHTaM  MPEJUIOKEHO  PACKpbITh  BOIPOCHI,
NpEaAYCMOTPCHHELIC IIJIAHOM IMPAKTUYCCKOr0 3aHATHA, W PCIIWUTH TMPAKTHYCCKUC 3adaHUsA
(3amaum).

Henu: monpoOHO H3YyYUTh CTAAMIO MEPECMOTpa pEHIeHHH apOUTpa)xHOro cyda B
KacCCallMOHHOM MOPSAKE, CPOKH U MOPSAAOK MOJayl KacCallMOHHOM *anoObl, TpeOOBaHUS K €€
COJIEPKaHUIO.

3amaun: choOpMHpPOBATh HABBIKM TNPUMEHEHHUS IPABOBBIX HOPM, PETYIUPYIOMIUX
COOTBETCTBYIOIIME MPABOOTHOIIEHUS B cepe apOuTpakHOTO Mpoiiecca (CyIompOru3BOICTBA),
HaBBIKM  pa3pelleHuss MpPaBOBBIX MpoOieM, pealu3allid HOPM  MaTepUalbHOTO |
IpoIlecCyaabHOTO TIpaBa.

2.17.3 Pe3yabTaThbl U BHIBOABI:

B pesynpraTe mnpoBeNEHUS MPAKTUYECKOTO 3aHATHUSA CTYACHTaMU 3aKpEIUIEHbl U
paciIMpeHbl 3HaHUS O CTAJANH IEPECMOTpPa CyA€OHBIX aKTOB B MOPSAKE KaCCAIIUH.

ITpoBenen ananu3 nonoxenudd IlocranoBienus Ilnenyma Beicmiero ApOutpa)kHOro
Cyna P® ot 24 centsaops 1999 r. Ne 13 «O nmpumeneHun ApOUTPa)KHOTO IMPOIECCYaTLHOTO



konekca Poccuiickoii denepanuu npu paCCMOTPEHUHU JIEIT B CYJI€ KACCALIMOHHON MHCTAHIIUN.

Crynentamu 00CYXJIeH BOIIPOC O BO3MOXKHOCTH OOpalleHHs] 3aMHTEPECOBAHHBIX JIUI] B
Cyd  KacCalMOHHOM  MHCTAaHUMHM, MHHYS CTAQJHI0  aleJUIALHUOHHOTO  MPOU3BOJICTBA.
[Ipoananu3upoBanbl CpOKH OOpalleHUs B CyJ KaccallMOHHOW wuHCTaHuuu. Kpome Toro,
BBIABJIEHbl TPUYMHBI W TMOPSAJOK BOCCTAHOBJICHHS IMPONYIIEHHOTO cpoka. JletanbHO
MIPOAHAIM3UPOBAHO COJIEP’)KaHUE KACCAlMOHHOW >Kalno0bl M TPUIIOKEHUS K HEH, BbBISBICHBI
OTJINYHSI ANEJUIAIIMOHHOMN Kal00bI OT KaCCAIlMOHHOM.

CdopmupoBaHbl HaBBIKM CaMOCTOSITENILHOM pabOThl ¢ HOPMATUBHO-TIPABOBBIMU aKTaAMHU
nocpenctsoM aHanu3a nosiokeHuit AIIK P®. VYcoBepiieHCTBOBaHBI CIHOCOOHOCTH IO
apryMEHTalWU CTYJAEHTaMU CBOEH TOYKHU 3PEHHMs, a TAKXKe M0 JOKA3aTeIbCTBY U OIIPOBEPIKEHUIO
JIPYTUX CYKJICHHUH MOCPEACTBOM pEIICHUSI MPAKTUYECKUX 3anaHuil (3aga4). [IpoananusupoBana
cyneOHasl MpakTHKa 10 IaHHOM KaTeropuu CIopoB.

2.18 lIpakTnueckoe 3ansTue Ne I13-18 (2 yaca)
Tema: «IIpou3BOACTBO MO MEPECMOTPY CyAeOHBIX AKTOB B MOPSAIKE HAT30Pa»

2.18.1 3apanue 1Jis1 padoThI:

1. IlepecMOTp aKTOB apOMTpaKHBIX CyJOB B MOpsiake Hamzopa. OOBEKT mepecMoTpa B
MOpsIIKE HAA30pa.

2. Bo3OyxpaeHue mpoliecca MO TEPECMOTPY CYNEeOHBIX aKTOB B TMOPSAKE HaI30pa.
[Topsimox paccMOTpeHUs HAI30PHOM KaoObl K MPECTaBICHUS TPOKYpOpa.

3. TMomuomoums Ilpesumuyma BepxoBaoro Cyma Poccuiickoit ®epepanuu 1m0
MEePECMOTPY aKTOB B MOPSJIKE HAI30pA.

4. Tlopspok npunsatus nocraHoBieHus Ilpesmanyma BepxoBnoro Cyna Poccuiickoii
®denepanuu.

2.18.2 Kpatkoe onucaHie NpoBOIHMOIO0 3aHATHS:

Ha npakTtmyeckoM  3aHATHM  CTYJEHTaM  NPEMJIOKEHO  PACKPBITH  BOIPOCHI,
IOPEIYyCMOTPEHHBIE IUIAHOM MPAKTUYECKOTO 3aHATHs, W PEHIUTh INpPaKTUUYECKUE 3a/JaHus
(3amaun).

Lenu: mopoOHO U3YYUTh CTAAMIO MEPECMOTpa PELICHUH apOUTPaKHOTO Cy/la B MOPSAIKE
Ha/J30pa, CPOKU M TOPSAOK MOJAa4YM HaJA30pHON >KanoObl (IIpencTaBieHMs), TpeOOBaHUS K ee
COJIEPIKaHUIO.

3anaun: chOpMUPOBATH HABBIKM IMPUMEHEHUS IPABOBBIX HOPM, PpEryIHPYIOIINX
COOTBETCTBYIOIIME MPABOOTHOLIEHUsI B cepe apOUTpakHOTrO Mporecca (Cyaonpor3BOICTBA),
HaBBbIKHN paspCiCcHuA IPpaBOBBIX np06neM, pcannsanuu HOpM MaTCpHAJIBHOT'O n
IIPOLIECCYaIbHOTO NIpaBa.

2.18.3 Pe3yabTaThl M BBIBO/BI:

B pesynapraTe mnpoBemeHUs MPAKTUUECKOTO 3aHATHUS CTYJAEHTAMU 3aKpEIUICHBl |
pacuIiMpeHbl 3HAHUS O TOPSAIKE MPOBEPKH 3aKOHHOCTH M OOOCHOBAaHHOCTH CYAEOHBIX aKTOB
apouTpaxHoTO Ccyaa B Topsake Hamzopa. [IpoaHanmm3upoBaHBl TOCIETHUE W3MEHEHHUS B
3aKOHO/IATENbCTBE, Kacaroluecs Mopsiika HaJ30pHOI0 MPOU3BO/ICTRA.

OO6cyxneH Bompoc, aOCOJMIOTHO JHM BCE BCTYNUBIIME B CHJIY CYJIEOHbBIE aKThl
apOUTPaXKHBIX CYJIOB SIBJISIFOTCS OOBEKTaMHU IEpecMOTpa MCXOasd U3 monoxeHui 111.36.1 AIIK
P®. N3ydyenue BOmpocoB TeMbl OymeT OoJiee TUIOJOTBOPHBIM, €CIIM HUCXOJHWTh M3 TOTO, YTO
MPOU3BOJICTBO B CyJI€ HAI30PHOM HMHCTAaHIIMM MOXKHO YCJIOBHO pasJeUTh HAa TPH ITara
(cranum). [Ipoananu3zupoBana komnereHus [Ipesnanyma Bepxosaoro Cyna P®.

CdopmupoBaHbl HaBBIKA CAMOCTOSITENILHON pa0OThl ¢ HOPMATUBHO-TIPABOBBIMH AKTaMH.
VY coBepiIeHCTBOBAHBI CIIOCOOHOCTH M0 apryMEHTAllUd CTYJIEHTAaMU CBOEH TOYKMU 3pEHHUd, a
TaKKe€ IO JI0KAa3aTeIbCTBY U ONPOBEPKEHUIO JAPYTHX CYXKACHUH MOCPEICTBOM pEIICHUS
MpaKkTUYECKHX 3amaHuil (3ama4). [Ipoananmm3upoBaHa cyjaeOHast MpaKTHKA MO TaHHOW KaTeropuu



CIIOpPOB.

2.19 lIpakTuueckoe 3ausaTue Ne I13-19 (2 yaca)
Tema: «IIpou3BoACTBO 1O MEPeCMOTPY MO BHOBb OTKPBIBIIMMCH O0CTOAATEIbCTBAM
BCTYNHUBIIUX B 3aKOHHYIO CHJIY CyJ1e0HbIX AaKTOB)

2.19.1 3apanue 1151 padoThI:

1. Ilonarue mepecMoTpa CyaeOHOrO aKTa MO BHOBH OTKPBIBIIUMCS OOCTOSITEIBCTBAM.
OcHoBaHuUs IEpecMOTpA.

2. Tlopsmok W CpOK MOJa4yM 3asABICHUS O IEPECMOTPE PEUICHHs, MOCTAHOBIICHUS,
OIpEEIICHUS.

3. PaccMoTpeHue 3asBieHUs.

4. Odopmienue pesynbpratoB mnepecmorpa. CyneOHbIE aKThl, NPUHAMAEMBbIC TIO
pe3ylbTaTaM pacCMOTPEHHS Jiena.

5. Pemmre 3amauy. BeTynmuBIIMM B 3aKOHHYKO CHIIYy NPHUTOBOPOM PAMOHHOTO Cyna
YCTaHOBJIEHO, 4YTO MpPH PACCMOTPEHHH Jiela apOUTpakHbIM CyaoMm mpenctaButens AQO
«3eMJIeTIoNIb30BaTEb» all B3ATKY CYAbe apOUTPaKHOTO CyAa, a TOT €€ B3sUl, 3a YTO U ObUI
ocyXJeH K iumeHuto cBobonsl. Ha stom ocnoBanuun OOO «llamHs» momano 3asiBiI€HUE O
MEPEeCMOTPE pEHICHHS TI0 BHOBH OTKPBIBIIMMCS OOCTOSITENILCTBAM. ApPOWTPAXKHBIA CYI,
paccMaTpUBABIINI 3TO 3asBlIEHUE, MPUIIET K BHIBOAY O TOM, YTO pElIEHUE, KOTOPOE MPHUHSII
OCYKJIEHHBIN Cy/1bsl, 3AaKOHHOE 1 00OCHOBaHHOE.

JlomkeH 5 apOUTpaxHBIA CyJ OTMEHSTh 3TO PpEUICHHE MO BHOBb OTKPBIBIIMMCS
obcrosiTeTbcTBaM?

2.19.2 Kpartkoe onucanie nNpoBOIHMOI0 3aHATHS:

Ha nmnpaktuyeckoM  3aHATHM  CTYAEHTaM  MPENJIOKEHO  PaCKpbITh  BOIPOCHI,
NPEIYCMOTPEHHBIE TUTAHOM TPAKTHYECKOTO 3aHSATHS, W PEIINTh TPAKTUYECKHE 3aJTaHus
(3amaum).

Lenu: w3yduTh OCHOBAaHUSI TEPECMOTpPa CYACOHBIX aKTOB IO BHOBH OTKPBIBIIMMCS
00CTOATENILCTBAM, MOPAIOK OOpalleHus B CyJ, KOMIETEHTHBI paccMaTpuBaTh Jefia 10 BHOBb
OTKPBIBIIUMCS 00CTOSATEIBCTBAM, OCOOCHHOCTH PACCMOTPEHHUS JIeJIa M BRIHECEHUS PeIICHUsI.

3amaun: chOpMHpPOBATH HABBIKM TPUMEHEHUS IPABOBBIX HOPM, PETYIUPYIOIIUX
COOTBETCTBYIOIIME MPABOOTHOIIEHUS B cepe apOuTpakHOro mpoliecca (CyIoMpOU3BOJICTBA),
HaBBIKM  paspelleHuss MpPaBOBBIX MpoOieM, pealu3allid HOPM  MaTepUalbHOTO |
IpoIecCyaJbHOTO TpaBa.

2.19.3 Pe3yabTaThl U BHIBOJBI:

B pesynpraTe mpoBeneHUS MPAKTUYECKOTO 3aHATHUS CTYACHTaMH 3aKpEIUIeHBl U
pacIIMpeHbl 3HAHHS O TMOPSJIKe IepecMOTpa CYAeOHOTO aKTa 10 BHOBb OTKPBIBIIUMCS
00CTOSATETHLCTBAM.

[TepecMOTp CyIACOHBIX aKTOB IO BHOBb OTKPBIBIIMMCS OOCTOSTEIHLCTBAM W HOBBIM
00CTOSATEIHLCTBAM B apOUTPaKHOM IMPOIECCE — ATO YCTAaHOBJICHHE, KaK MPABUIIO, TEM XK€ CYJIOM
[0 WHUIMATUBE 3aWHTEPECOBAHHBIX JIMI[ HAJIWYUS WJIH OTCYTCTBHUS OIPEICICHHBIX 3aKOHOM
(aKTUYECKUX HIIM MTPABOBBIX OOCTOSTEIBCTB, KOTOPBIE CYIIIECTBOBAIN HA MOMEHT PacCMOTPCHUS
JieNia, HO O KOTOPBIX He OBUIO M3BECTHO CYIy, a TaKXe OOCTOSATENBCTB, BO3HUKIIUX IIOCIE
MPUHATHS TIOCTAHOBJICHUS, HO KOTOPBIE IMOBIUSIN (MM MOTJIM TIOBJIMATH) Ha IPaBHIIBHOCTH
CyJIeOHBIX aKTOB, BCTYNMUBIINX B 3aKOHHYIO CHITy. B CBSI3W C 3TUM CTyJIEHTaMHU OOCYXIaeTcs
BONIPOC, MOJXKHO JIM JAHHBIA BHJ TEPECMOTpPa MOXKHO TO3UIIMOHUPOBATH KaK MPOBEPKY
CyneOHOTO aKTa.

I[Ipy wu3ydeHUH TEMBI ONPEACICHO, B YEeM COCTOST pa3JIMuds MEXJy BHOBb
OTKPBIBIIMMKCS M HOBBIMH OOCTOSATEIBCTBAMH, a TaKKe COOTHECCHBI KIIACCHU(UKAIINN
00CTOSITENLCTB C IEJICHHEM 00CTOSTENILCTB Ha (JaKTUYECKUE U PABOBBIC.



OOcyxneH BOMpOC O TOM, aOCONIOTHO IJIM BCE CYACOHbIE aKThl MOTYT OBITh
IEPEeCMOTPEHBI B JaHHOM nopsizike. IIpu n3yuyeHun tembl oOpaleHo BHUMaHHE Ha CPOK I10J1a4u
3asBJICHUS, €r0 COJEp)KaHue, IOPSIOK IMOJauyd 3asBJICHUS O IEPECMOTPE U Ha TMOPSAO0K
paccMOTpeHHs Jeda IO 3asBJIEHUI0, 0CO00 aKLEHTHPYsd BHUMAaHHME HAa OTVIMYMSX YKa3aHHbBIX
HOPSIKOB OT NOPSIJIKa PACCMOTPEHUS Ji€1a B Cy/I€ IIEPBOM MHCTAHLIUU.

CdhopMupoBaHbl HABBIKM CAMOCTOSITENILHOW PabOThl ¢ HOPMATUBHO-IIPABOBBIMU aKTaMH.
YcoBepieHCTBOBAaHbl CIIOCOOHOCTH MO AaPTYMEHTAIlMH CTYAEHTAMU CBOCW TOUYKHU 3pEHHs, a
TaK)K€ II0 JI0Ka3aTeIbCTBY M OINPOBEPIKEHHUIO JPYrHMX CYKIEHUH IOCPEACTBOM pELICHUS
NpaKTUYECKUX 3aJaHui (3a7a4). [Ipoananu3upoBana cyneOHas MpakTHKa MO JaHHOH KaTeropuu
CIIOpOB.

2.20 IIpakTnueckoe 3ansaTue Ne [13-20 (2 yaca)
Tema: «I[Ipou3BoaCTBO MO [ejiaM, CBSI3AHHBIM C HCIOJHEHHEM AaKTOB apOUTPAKHBIX
CY/10B»

2.20.1 3apanue aJst padoThI:

1. IlopsiAok BBIIAYM MCIIOJHUTENBHOTO JIMCTA, €ro IyOiauKara, CpPOK NPEabsSBICHUS
WCIIOJTHUTEJIBHOTO JIUCTA K UCIIOJIHEHHIO.

2. O6mue ycnoBUs UCTIOTHEHHUS.

3. OTBeTCTBEHHOCTh 3a HEHUCHOJHEHHE cynedHoro akrta. IloBopoT wucnogHEeHUs
CyIeOHOro aKTa U pa3pelieHre BOIpoca 0 MOBOPOTE UCIIOTHEHUS.

4. OcniapuBaHue pelICHUN U JeHCcTBU (0€3/1eHCTBUS) TPUCTABA-UCTIOTHUTEISL.

2.20.2 KpaTkoe onucanie nNpoBOIHMOI0 3aHATHS:

Ha nmnpaktuyeckoM  3aHATHM  CTYAEHTaM  MPENJIOKEHO  PaCKpbITh  BOIPOCHI,
NPEIYCMOTPEHHBIE TUTAHOM MPAKTHYECKOTO 3aHATHS, W PEHINTh TPAKTHYECKUE 3a/JaHus
(3amaum).

Lenu: M3yduTh TOPSIOK MPOHM3BOJCTBA IO JETaM, CBSA3aHHBIM C HCIIOJIHEHHEM aKTOB
apOUTPaKHBIX CY/I0B, IPOAHAIN3UPOBATH MON0KEHU D3 «O0 UCTIOTHUTEIBHOM ITPOU3BO/ICTBE
u AIIK PO, xacaromuecs: HCIIOTHUTEIBHOTO MPOU3BO/ICTBA.

3amaun: chOpMHpPOBATH HABBIKM IPUMEHEHUS IPABOBBIX HOPM, pETYIUPYIOIINX
COOTBETCTBYIOIIME MPaBOOTHOIIEHUS B cepe apOuTpakHOro mpoliecca (CyIoMpOU3BOJICTBA),
HaBbIKM  pa3pelleHuss MpPaBOBBIX MpoOieM, pealu3allid HOPM  MaTepUalbHOTO |
IpoIIeCcCyaabHOTO TpaBa.

2.20.3 Pe3yabTaThl U BHIBOJBI:

B pesynpraTe mnpoBeNEHUS IPAKTUYECKOTO 3aHATHUSA CTYACHTaMU 3aKpEIUIEHbl U
paciMpeHbl 3HaHHUSI O TOPSAKE MPOM3BOJCTBA IO JejaM, CBS3aHHBIM C HCIIOJIHEHHEM aKTOB
apOUTPaKHBIX CY/IOB.

[TpoananusupoBansl nojoxenus dexepanpHoro 3akoHa or 2 okTsa6ps 2007 r. «OO6
VCIIOJIHUTEIIEHOM IPOU3BOJICTBEY.

IIpy wu3yyeHHH BOIMPOCOB TEMBI OOCYXIEHHIO IMOJUIEKUT BOMPOC O CYIIHOCTH
MCIIOJTHUTENIbHOTO MPOM3BOJICTBA KaK CHUCTEMbI IPABOBBIX HOPM, M3YYEHHE Pa3IMYHBIX TOYEK
3peHHs 110 3TOMY MOBOY. B 4acTHOCTH, BO3MOKHO 00CYX/I€HHE TAKUX BOIIPOCOB, KaK, ABISETCS
JM UCTIOJHUTENILHOE MPOMU3BOJCTBO COCTABHOM YaCThIO apOUTPAaXKHOTO MpoLEcca KaK OTPACIH
npasa, cTaJuell apOUTpasKkHOTO Ipoliecca.

B xone 3aHATHSA CTyJ€HTaMH YsICHEHBI OCHOBBI MCTIOJHUTENBLHOTO MPOU3BO/ICTBA: 3a/1a4H,
IPUHLIMIIBI, UCTOYHUKHU, IPEIMET U METOJ PEryJIMpOBaHUS NPAaBOOTHOIIEHUH. 3aTeM H3Yy4eH
BONPOC 00 HCHOJHUTENbHBIX JOKYMEHTaX: IOHATHE, BH[bI, IPU 3TOM 0C0O00€ BHUMAaHUE
YIEIEHO COIEP>KAHUIO U MOPAJIKY BbIJaYH UCIIOJIHUTEIBHOIO JHCTA.

IIpu u3ydyeHum Bompoca 00 y4acCTHUKAX HCIIOJIHUTEIBLHOIO IMPOU3BOACTBA OCHOBHOE
BHUMaHue yaeneHo @DenepanbHOil ciayxOe cyneOHBbIX mpuctaBoB P® kak oprany



MPUHYAUTEIFHOTO UCIIOIHEHUS CyIEOHBIX aKTOB.

CdopmupoBaHbl HaBBIKA CaMOCTOSITENIbHON pabOThl ¢ HOPMATUBHO-TIPABOBBIMH AKTaMH.
Y COBEpIICHCTBOBAHBI CIIOCOOHOCTH IO apryMEHTAllUH CTYICHTAMU CBOCH TOUYKH 3PCHHUA, a
TaKKe IO JI0KAa3aTeIbCTBY U ONPOBEPKEHUIO JAPYTHX CYXKACHUH IOCPEICTBOM pELICHUS
MPaKTUYeCKHX 3aianuii (3amav). [Ipoananu3upoBana cyfeOHas MpakTUKa MO JaHHON KaTeropuu
CIIOPOB.

2.21 IlpakTnueckoe 3ansitue Ne I13-21 (2 yaca)
Tema: «Pa3penieHue YKOHOMHYECKHUX CIIOPOB TPETEHCKUM CyT0M»

2.21.1 3apanue 1Jis1 padoThI:

1. 3agaun TpeTeNCKOro cya u MOpsSJ0K €ro OpraHu3alyy.

2. MexnyHapoaHbIi KOMMEpPUYECKUI apOUTpaxHbIi Cy] npu ToproBo-npoMbIIUIEHHOM
nanare Poccuiickoit @eaeparuu.

3. Bo3Oyxaenne nena u mMoOpsaoK Tpereickoro pasOuparenberBa. [IpuHsATHE pemieHHs
TPETEHUCKUM CYIOM.

4. VicnonHeHue pemieHus TpeTelcKoro cya.

5. Ilpou3BOACTBO B apOMTPaKHBIX CyAax MO JeiaM 00 OCHapuBaHUU PEIICHUM
TPETEHUCKUX CYIOB U O BbIJA4€ MCIOJHUTEIBHBIX JUCTOB HA NPUHYIUTEIBHOE HCIOJHEHUE
peleHni TPETEUCKUX CyI0B.

2.21.2 KpaTkoe onucanie NpoBOJIMMOr0 3aHATHUS:

Ha nmnpakTuueckoM  3aHATHM  CTyAEHTaM  IPEJUIOKEHO  PacKpbIThb  BOIPOCHI,
NPEIYCMOTPEHHBIE IUTAHOM MPAKTHYECKOTO 3aHATHS, W PEHINTh TPAKTHYECKUE 3a/JaHUs
(3amaum).

Lenu: M3yuuTh 3a/1a4d TPETEHCKOTO CyJa W TOPSIOK €ro OpraHu3alud, OCOOCHHOCTH
NEeSITeIbHOCTH  MeXIyHapoJHOTO KOMMEPUYECKOro apOuTpaxkHoro cyna npu Toproso-
npoMelnieHHONM nanare Poccuiickoit ®enepanuu. IlpoananusupoBats nonoxenus P33 «O
Tpereiickux cyaax B PO», @3 «O MexyHapoAHOM KOMMEPUYECKOM apOUTpakey.

3amaun: chopMHpPOBATH HABBIKM TNPUMEHEHHUS TIPABOBBIX HOPM, DPETYIHPYIONINX
COOTBETCTBYIOIIME MPABOOTHOLIEHUsI B cepe apOUTpakHOTrO Mporecca (Cyaonpor3BOICTBA),
HaBBIKM  pa3pellieHHss MPaBOBBIX MpOOJIEM, pealu3alid HOPM  MaTepUANbHOTO |
IpolecCyaJbHOro Ipasa.

2.21.3 Pe3yabTaThl M BBIBO/BI:

B pesymprare mpoBemeHHs TPAKTUYECKOTO 3aHSATHS CTYACHTAMH 3aKpeIuieHbl U
pacuIpeHsl 3HAHHUS O JEATENBHOCTH TPETEUCKUX CYIOB U MEXKIYHAPOAHBIX KOMMEPUYECKUX
apOUTpPa’KHBIX CYOB.

IIpoananusupoBanbl nonoxennss ®3 «O tpereiickux cynax B PD» 2002 r., @3 «O
MEXIYHApOJHOM KOMMepUecKoM apoutpaxe» 1993 r.

[Ipy m3yueHHMH BONPOCOB TEMbI BBISBIEHA CYIIHOCTh TPETEHCKOTo pa3doMpaTesbCTBa,
KOTOpAsk 3aKIIF0YAETCS B TOM, 4TO 00€ CTOPOHBI CBOMM COTJIAIICHHEM JOBEPSIFOT PACCMOTPEHHE U
paspelieHue cropa TpeTbUM (IIOCTOPOHHHMM) JiMIaM. Tperedickue Cyasl pa3penaioT
IpaXkIaHCKO-TIPaBOBBIE CIIOPHI, HO HE OCYIIECTBIISIIOT MPABOCY/THE.

CryneHTaMu YCBOGHO, 4YTO TpeTeHCKoe pa30MpaTenbCTBO Jiena oOagaeT psiioM
NPEUMYIIECTB, a TAKXKe PSIOM HEJIOCTATKOB IO OTHOMICHUIO K TOCYIapCTBEHHO-CYIEOHOMY
paspemeHunto cropa (0cOOCHHOCTH TPETEHCKOTo pa3orpaTenbCcTBa 00CYKICHBI Ha 3aHITHH).

[Ipu o6cyxneHnn Bompoca O KJIaCCHU(PUKAIMKN TPETEHCKUX CYIO0B OOpalleHO BHUMaHUE
Ha TO, YTO IMOMHMMO OOIIEMHUPOBBIX KiacCU(UKALUI: TpeTeHCKUe CyAbl, CO3/aBacMble s
paspernienuss KoHKpeTHoro crmopa (ad hocC), u mocTostHHO aeicTBYyrOIMKE (MHCTHTYIIHOHHBIC)
TpeTeiicKue Cy/bl; BHYTPUTOCY/IapCTBEHHBIE TPETEHCKUE CYybl (apOUTpaXku) U MEKAYHApPOIHbIC
apoutpaxu, B Poccum Bo3MoOxHa (M Jake HeoOXoAwMa) CclIeAyromas KiIacCU(UKAIUS:



TPETEeUCKHE CyJbl, pa3pelaroniie rpaKIaHCKO-PABOBBIC CIOPHI, MOIBEIOMCTBEHHBIC Cy/IaM
oOIICH IOPUCAMKIIMN, W TPETCHCKUE CYABI, pa3pellaloliue IpakIaHCKO-IIPABOBBIC CIOPBI,
MOJIBEIOMCTBEHHBIE apOUTpakHbIM cynaM. CienyeT MOJYepKHYTh, YTO T'Pa)KTaHCKO-TIPaBOBON
CIIOp MOJXKET OBITh MEpelaH Ha pa3pellieHHe TPETEHCKOro Cyla MPU HAJUYUH 3aKIFOYCHHOI'O
MEXIYy CTOPOHAMH TPETEUCKOro corjamieHus, (GopMy U CoIepKaHHe KOTOpPOTO CIIeAyeT
00CYTUTB.

CdopmupoBaHbl HaBBIKA CAMOCTOSITEIILHON pabOThl ¢ HOPMATUBHO-TIPABOBBIMH AKTaMH.
Y COBEpIICHCTBOBAHbI CIIOCOOHOCTH IO apryMEHTAIlMd CTYJCHTaMH CBOCH TOYKH 3pEHUs, a
TaK)Ke MO JIOKA3aTeIhCTBY M ONPOBEPIKECHUIO JIPYTHX CYKIECHUU TIOCPEICTBOM pEIICHUS
MPAKTUYECKHX 3aaanuii (3amav). [Ipoananu3upoBana cycOHas MpakTHKa MO JaHHON KaTeropuu
CIIOpOB.

2.22 llpakTuyeckoe 3ausaTue Ne I13-22 (2 yaca)
Tema: «IIpon3BoaCTBO B apOUTPAKHBIX Cy/IaX MO JeJIaM ¢ y4acTHEM HHOCTPAHHBIX JIMID»

2.22.1 3apanue aJst padoThI:

1. Komnerenuust apOutpakubeix cyzoB B Poccuiickoit denepauuu 1o JejiaM ¢ ydacTUEM
MHOCTPaHHbIX JIUI.

2. [IpaBoBbIE OCHOBBI COTPYIHUYECTBA U B3aUMOIIOMOIIM apOUTPAXKHBIX CYOB.

3. Pemienust MHOCTpaHHBIX CYJOB, X MPU3HAHUE U UCIIOJIHEHUE.

4. Ilpou3BOACTBO IO JejJaM O NPU3HAHUM U IPHUBEICHUM B HCIOJIHEHUE pPELICHUH
WHOCTPAaHHBIX CYJIOB U MHOCTPAHHBIX apOUTPAKHBIX CY/IOB.

5. Pemte 3amauy. Pemennem Apburpaxnoro cyna r. Ctokronasma ot 11 aBrycra 2005 r.
¢ OO0 «3aBoj MeTAUTMYECKUX H3JCIUi» B IMOJB3y KOMIaHuu «Zaberem chujoe» B3bICKaH
mrpap B cymme 30 Teic. gomn. CIIA. Tlockonbky ykazaHHOe apOMTpa)kHOE pelIeHHe
0011ecTBOM JI0OPOBOJIBLHO HE MCIOJIHEHO, KOMIIAaHUS 00paTHiiach B apOUTpaXHBIN Cy/ CyObeKTa
P® ¢ TpeboBaHmeM O ero NpU3HAHMM W TPUBEACHUU B HCIONHEHHE. Bo3pakas mnpoTus
ynosnerBopenus 3asBieHus, OOO «3aBoj METAIMYECKUX M3JCNIHI» yKa3ajllo, 4YTO B
cooTBeTcTBUM C . 81 koHTpakTa oT 10 stHBaps 2001 r., 3aK/II0OUEHHOrO MEXIY OOLIECTBOM U
KOMIIaHUEH, BCE BO3HUKAIOIIME M3 KOHTPAKTa CIOPBI MOJJIEkKAT Mepefadye Ha paccCMOTpEeHHE
Hemenkolt MHCTUTYLMH IO apOMTpaky, cOrjalleHHe O Iepeaade clopa Ha paccCMOTpPEHHE
Apobutpaxsoro cyna r. CTOKroiabma CTOpOHaMH HE 3aKIH04aIoCh.

Kakoe onpezeneHue 1mo urtoraMm pacCMOTPEHHUs JieNa CIelyeT BBIHECTH apOUTpaKHOMY

cyny?

2.21.2 KpaTkoe onucanie mpoBOIUMOT0 3aHSATHS

Ha mpakTuyeckoM  3aHATUM  CTYACHTaM  IPEMJIOKEHO  PacKpbITh  BOIPOCHI,
MPEeyCMOTPEHHbIE IUIAHOM TPAKTUYECKOTO 3aHATUS, U PELIUTh NPAKTUYECKUE 3aJaHus
(3amaum).

Henu: u3yuyuTh OCOOEHHOCTH MPOM3BOACTBA B AapOUTPAXKHBIX CyAax MO JelaM ¢
y4acTUEM MHOCTPAHHBIX JIML, MPABOBbIE OCHOBBI COTPYIHUYECTBA I'OCYAAPCTB IO BOIPOCAM
WCIIOJTHEHUS pelIeHU apOUTPakHbIX CYJIOB.

3amaun: choOpMHpPOBATH HABBIKM TNPUMEHEHUS TIPABOBBIX HOPM, PETYIUPYIOMIUX
COOTBETCTBYIOIIME MPABOOTHOIIEHUS B cepe apOuTpakHOTO Tpoliecca (CyIOMpOU3BOJICTBA),
HaBBIKM  pa3pelleHuss MPaBOBBIX MpoOieM, pealu3allid HOPM  MaTepUalbHOTO |
MPOLECCYaIbHOTO MpaBa.

2.20.3 Pe3yabTaThl M BBIBO/BI:

B pesynpraTe mnpoBeneHUS MPAKTUYECKOTO 3aHATHUSA CTYACHTaMU 3aKpeIUIeHbl U
pacuIpeHsl 3HaHHUS O KOMIIETEHLIMU apOUuTpaxxHbIX cynoB B Poccuiickoit denepanuu no aeiaam
C y4aCTHEM MHOCTPAHHBIX Jull, onpeaeneHHou . 32 AIIK P®.

IIpoBeneH cpaBHUTENBHBIM aHAINW3 MPOLECCYAIBHOIO IOJIOKEHUS OTEUECTBEHHBIX U
MHOCTPAHHBIX YYaCTHHKOB apOUTPa)KHOTO TMpolecca € YYEeTOM MOHMMAaHMSI KOHIIETIIHU



HAI[MOHAJILHOTO PEXHMMa, T.€. MPEAOCTABICHHS HMHOCTPAHHBIM JIMIIAM TakKoro e oOnema
MPOLIECCYaIbHBIX MPaB U 00S3aHHOCTEH, YTO U POCCUMCKUM TpaskJaHaM U OpraHU3alUsIM.

[TockoabKy caMOCTOSTEIBHBIM MPOIECCYaTbHBIM UHCTUTYTOM, MOJICKAIIUM U3YYCHHIO,
ABJISIETCSl TIPU3HAHUE W NPHUBEACHUE B HCIOJHEHUE PEHIEHU WHOCTPAHHBIX CYJIOB H
WHOCTPAHHBIX apOUTPAXKHBIX PEIICHUH, TO CTYACHTaMH H3Yy4eH NOPSIOK WX TpPHU3HAHHS,
KOoTOpbIX pernamentupoBaH 1. 31 AIIK P®, a Takke MHOTOCTOPOHHUMH U JIBYyCTOPOHHUMH
MEXIYHAPOAHBIMU JOTOBOPAMH M COTJIAIICHUSIMHU.

CdopmupoBaHbl HaBBIKA CaMOCTOSITENIbHON pabOThl ¢ HOPMATUBHO-TIPABOBBIMH AKTaMH.
Y COBEpIIEHCTBOBAHBI CIIOCOOHOCTH IO apryMEHTAIMH CTYICHTAMU CBOCH TOUYKHM 3pCHHUS, a
TaKK€ IO JI0KAa3aTEIbCTBY U ONPOBEPKEHUIO JAPYTHX CYXACHUH IOCPEICTBOM pELICHUS
MpaKTUYeCKuX 3amanuii (3amav). [Ipoananu3upoBana cyfeOHas MpakTUKa MO JaHHON KaTeropuu
CIIOPOB.



