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1. KOHCHEKT JIEKIIUI

1.1 Jlexnus Ne 1 (2 yaca)
Tema: «I[loHsiTHE MEAKTYHAPOIHOTO YACTHOIO MPABAY

1.1.1 Bonpocsl jeknun

1. [lonsTHe U IpeaMeT MEKIYHAPOJHOTO YACTHOIO IIpaBa.

2. MeToapl MEKTyHAPOJHOTO YaCTHOTO MpaBa.

3. Mecto MeXIyHapOJHOTO 4YacTHOrO MmpaBa B cucreme mnpasa. Cucrema
MEXyHApOAHOTO YaCTHOTO MpaBa, €ro HHCTUTYTHI.

4. Uctopusi pOCCUHCKON HAYKH MEXIYHAPOJHOIO YaCTHOTO paBa.

1.1.2 KpaTkoe coaep:kaHue BOIPOCOB

1. IlonsTHE ¥ IPEIMET MEKIYHAPOJHOTO YACTHOIO IIpaBa.

B Poccun TepMHH «MeXAyHApOIHOE YAaCTHOE MpPaBO» ObLI BBEAECH B HAYUHBIH 00OpOT
Huxomaem IlaBnoBuuem HMBaHOBBIM, aBTOpoM HanucanHoit B 1865 r. Ilpupona
MEXIYHAPOJAHOTO YacTHOTO IpaBa SABISIETCS MNpeaMeToM Juckyccuii u B Poccum, u B
3apyOe)HBIX CTpaHaX.

Pan oredecTBEHHBIX M 3apyOEKHBIX MPABOBEIOB BOOOIIE OTPUIAIOT BO3MOXKHOCTH
CyILLIECTBOBAHUS MEKIYHAPOJHOI0 YAaCTHOI'0 MPAaBa KaK CaMOCTOSATEIBLHON OTpAaCiH, CBOIA €€
CoJlep’)KaHUE K CHUCTeME TEXHHKO-IOPUIUYECKHX NPaBWUJI, MO3BOJSIOUIMX BHIOpaTh 3aKOHBI
CTpaHsbl JUIsl YPETYIMPOBAHUS TOW UM MHOW FOPUINYECKON CUTYyAlLUH.

[lo MHEHMIO APYrHMX aBTOPOB, ME:KAYHAPOJAHOE YACTHOEe MPAaBO IMPEACTABISAET COOOI
CHCTEMY KOJUTM3MOHHO-TIPABOBBIX M YHH(DHIMPOBAHHBIX MAaTE€pPHAIHHO-TIPABOBBIX HOPM,
PErYIUPYIOIIUX  TPaXKJAAHCKO-IPABOBBIE  OTHOLIEHUS,  OCJOKHEHHbIE  «MHOCTPAHHBIM
AJIIEMEHTOM.

Takum 00pazoM, MeXKIYHAPOJHOE 4YACTHOE INPaBO - 1TO KOMIUJIEKCHAs IMpaBOBas
CUCTEMA, 00BbeAMHSIIOIIAs HOPMBI BHYTPUTOCYIAPCTBEHHOTO 3aKOHOJIaTEIIbCTBA,
MEXIYHAPOJHBIX JOTOBOPOB U OObIYaeB, KOTOPBIE PETyIUPYIOT UMYIIECTBEHHBbIC U IJUYHbBIC
HEUMYILIECTBEHHbIE OTHOILEHUS, OCJIOXHEHHbIE HHOCTPAHHBIM 3JEMEHTOM (T.€. OTHOLUEHUS
MEXYHApOJAHOTO XapaKTepa), ¢ MOMOIIBIO KOJTM3MOHHO-TIPABOBOI0 U MaTepHalIbHO-IIPABOBOTO
METO/I0B.

K npeamery MYII 0THOCAT TONBKO IPa’kJaHCKO-IIPABOBBIE OTHOILIECHHUS, OCIOKHEHHBIE
«AHOCTPaHHBIM 371eMeHTOM». B pocculickoir Hayke MUYII noguepkuBaercs, 4To €ro npeaIMeTom
ABIIAIOTCA TPAXKIAHCKUE TPABOOTHOIIECHUS «B IIMPOKOM cMbIcie». [IpuctaBka «B MIMPOKOM
CMBICIIe» OoTpakaeT muddepeHnnanuo oTpaciell mpaBa B POCCHICKON MPaBOBOM CHUCTEME Ha
OTpaciy rpax1aHCKOro, TPYI0BOT0, ceMeitHOro, 0aHKOBCKOT'0, (PMHAHCOBOTO, U JP.

2. MeTo1bl MEXAYHApPOJHOTO YaCTHOTO IIPABa.

CymectByet 06muiit Mmetog MYII — 5T0 COBOKYNTHOCTh KOHKPETHBIX IPUEMOB, CIIOCOO0B
U CPEICTB, IOPUIMYECKOrO BO3JEHCTBUS HAIIPABICHHOIO Ha IPEOJOJIEHUE KOJUIM3HUU IIpaBa
pasHbIX rocyaapctB. OH 00beIUHSAET CIOCOObI PETYINPOBAHUSI, BBIPAXKEHHbBIE B IOPUIUYECKUX
HopMax. Takux crocoOoB J1Ba: KOJUIM3HOHHBIN M MaTepHalbHO-IIPABOBOM.

Kosun3nonnbiii Meroa. IIpy nmpaBOOTHOIIEHUSX ¢ MHOCTPAHHBIM 3JIEMEHTOM BCEria
BO3HHMKAeT TaK HAa3bIBaCMblH KOJUIM3MOHHBIM BOMPOC: HEOOXOAMMO PELIUTh, KaKOHl M3 JIBYX
CTAJIKUBAIOIINXCSA 3aKOHOB IMOJICKHUT TNPUMEHEHHIO (JIEHCTBYIOIIMNA Ha TEPPUTOPUH, TIe
HaXOJUTHCS CyJl, pacCCMaTPUBAIOIIUN /€70, WIN WHOCTPAHHBIM 3aKOH, T.. 3aKOH CTPaHbl, K
KOTOpPOM OTHOCHUTCSI MHHOCTPAHHBIN 3JIEMEHT B paccMaTpuBaeMoM Jieie). Komausus MoxeT ObITh
yCTpaHEHa IyTEM MCIOIb30BaHUS KOJJIM3MOHHBIX HOPM, YKa3bIBaIOIIMX, KAKON 3aKOH MOJJIEKUT
MPUMEHEHHIO B TOM WJIM MHOM Cllyyae KOJUIM3HOHHAs HOpMa HOCUT OTCBIJIOUHBIN XapakTep U He
pelaeT BOIpoc Mo CyIIECTBY.

[Ipy mnomomM MaTepHAJBLHO-NPABOBOIO MeTOAA IIPOMCXOAUT PEryJIHpPOBAHUE
HENOCPEJICTBEHHO CIOPHOTO MaTepuaibHOro mnpaBooTHolleHusa. [Ipm »TomM Merome Bceraa



INPUMEHSETCs CHEHMAIbHOE PEryJIMpOBaHUE, a MPH KOJUIM3MOHHOM — OO0llee peryiupoBaHUe.
O6benuHenue B cocrae MUII KOMITM3MOHHBIX M MaTepUaIbHO-TIPABOBBIX HOPM OCHOBBIBAETCS
Ha HCO6XOI[I/IMOCTI/I ABYMA pPa3IMYHBIMKU MCTOJaMH PCTYJIUPOBATHL OJHOPOAHBIC IO CBOCMY
XapaKTepy OTHOIICHHUS.

3. Mecto MeXIyHapoJHOTO YacTHOTO TpaBa B cucremMe mnpaBa. Cucrema
MEKyHAPOJAHOTO YaCTHOTO MPaBa, €r0 MHCTUTYTHI.

OcHOBBIBasich Ha HauOojee OOIIMX TOJOXKCHUSAX COBPEMEHHOW OTEYECTBECHHOM
JOKTPUHBI MEXIYHAPOIHOIO YaCTHOTO IpaBa, IVIABHBIE COCTABISIONIME B OIPENEICHUU €Tro
MecTa B CHCTEME ITpaBa MOTYT OBITh 0003HAYEHBI CIICAYIONIMM 00pa3oM.

MeskayHapoaHOe YacTHOE NMPaBo:

- peryJupyer YacTHONPABOBBIC OTHOIICHHS (OTHOIICHUS TPaKIaHCKO-TIPABOBOTO
XapakTepa B IIUPOKOM CMBICIIE CIIOBA), BOSHUKAIOIIUE B YCIOBHIX MEKAYHAPOIHON KU3HH;

- IMEET CBOM MPEMET U CBOM METO/I peryJIMPOBaHUS;

- IBJISIETCS OTPACIIBIO YACTHOTO BHYTPUTOCYJApPCTBEHHOTO MIPaBa;

- TECHO CBSI3aHO C TPAXKTAHCKUM (CEMEHHBIM, TPYIOBBIM) ITPABOM, HO HE PACTBOPSIETCS B
HEM;

- TECHO CBSI3aHO C MEKIAYHApPOJHBIM IPAaBOM, HO HE SIBJISICTCS €0 YacThi0, HECMOTPS Ha
CAUHCTBO UCXOOHBIX HA4all.

VY4eOHblll Kypc MEXKIYHApOIHOTO YaCTHOTO MpaBa AeNUTCsS Ha ABe yacTu - OOy u
Ocobennyio.

OO0y YacTh COCTaBISIET PACCMOTPEHHE HCTOYHUKOB MEXKIYHAPOJHOIO YacTHOTO
npaBa, psAga OOUIMX TOHATHH W TPUHIUIOB, MPEXKAEC BCErO METOJOB PETYIMPOBAHMUS,
HAIIMOHAJBHOTO PEKUMAa U peXHMa HaWOOJbIIEro OJaronpusTCTBOBAHMS, IMPUHIUIIA
B3aMMHOCTH, TPABWJI O KBATU(UKAIMH IOPHIUYECKUX MOHATHH, 00 OOpaTHOW OTCBHUIKE W
OTCBUIKE K 3aKOHY TPEThEH CTpaHbl, 00 OTrOBOPKE O MYOIUYHOM IMOPSAKE, O JCUCTBUH TaK
HAa3bIBACMBIX «CBCPXUMIICPATHBHLIX» HOPM B MCKIYHAPOAHOM YaCTHOM IIpaBE.

Ocobennast yacTb 0OOBIYHO COCTOUT U3 CIAEAYIOLIUX pa3enoB: 1) mpaBo COOCTBEHHOCTH;
2) 00s3aTenbCTBEHHOE MPABO, M, MPEKIE BCETO, JOTOBOP KYIUIM-TIPOAAXH TOBAPOB U JIOTOBOP
NEPEBO3KY; 3) KPEUTHBIC M pAaCUCTHBIC OTHOIIEHMS;, 4) 00s3aTeNbCTBA U3 MPABOHAPYILICHHI; 5)
MpaBO UHTEIJIEKTYaJIbHON COOCTBEHHOCTH; 6) ceMeitHoe MpaBo; 7) HACIEICTBEHHOE MPaBo; 8)
TPYIOBBIE OTHOIIEHHUS; 9) MEXKIyHApOIHOE TpaXIAAHCKOE TIpoleccyanbHoe mpaBo; 10)
paccMOTpEHHE CIIOPOB B MEKIYHAPOIHBIX TPETEHCKUX CyIax.

4. Ucropust poccUIiCKOI HayKu MEXTyHApOIHOTO YaCTHOTO MpaBa.

Hayka MexnyHapoaHOro 4acTHOro mnpaBa B PoccuM CpaBHHUTENBHO MOJIOAA: OHA
BO3HUKJIA BO BTOpoi mnojoBuHe XIX B. Mcropuuecku mnepBoil crneuuanbHOW pabOTOM MO
MEXyHApOJAHOMY YacTHOMY IpaBy Ha pPycCKoM s3blke Obuta kHura Hukxonas IlaBroBuua
NBanoBa(1839—1903) «OcHoBaHUs YaCTHON MEXIyHAPOIHOW IOPUCIUKIIMKY, TIEPBOHAYAIHHO
BBIILIE/IIAsA B Y4YeHbIX 3anuckax Kasanckoro ynusepcurera B 1865r., a 3aT€M U OTIEIBHO.

Pycckas nutepaTypa MeEXIyHapOJHOTO YacTHOTO IIpaBa HMMEET CIABHYIO HCTOPHIO,
BBIPA3UBIIYIOCS B JJIMHHOM IepeuHe OJIMCTaTeNbHBIX TPYIOB, IITyOOKUX MO CBOEMY HAyYHOMY
COJIEP’)KaHUIO M OPUTHHAIBHBIX IO SI3bIKOBOMY CTHJIIO M3J0XKEHHsS. PabOThl TaKMX MaCTUTBIX
yuenblx, kak M.M.bpyn, H.IL.WBanoB, II.E.Kazanckuii, M.H.Kanycrun, K.M.Mansies,
®.®d.Maprerne, b.O.Honbne, A.A.IlwneHkonap., UMEOT Ba)KHOE 3HAYEHUE [UISI W3Y4YEHUS
MEXIYHapOJHOIO 4acTHOro npasa. HamucaHHble BBIpa3UTEIbHBIM, SIPKUM SI3BIKOM, OHHU B TOXKE
BpeMs TIPEICTABISIIOT CO00I CBO€OOpa3HbIil 00pasell, 3TajloH, KOEMY JOKHBI COOTBETCTBOBATh
U paboOTHl COBPEMEHHBIX aBTOPOB.

1.2 JTekuus Ne 2 (2 yaca)
Tema: «Ko/uin3anoHHoe npaBo»



1.2.1 Bonpocsl JieKIHH

1. ITonsiTue, CTpyKTYypa U BUABI KOJUTU3UOHHBIX HOPM.

2. OCHOBHBI€ THUIIbI KOJUIM3UOHHBIX MPUBSI30K.

3. O6paTHast OTChUIKA U OTCHUIKA K 3aKOHOJIaTEJIbCTBY TPETHETO rOCYAapCTBa.
4. O6x0/1 3aKOHA B MEKAYHAPOTHOM YaCTHOM TIpaBe.

1.2.2 Kparkoe cojep:kaHue BOIPOCOB

1. [TonsiTue, CTPyKTypa ¥ BUABI KOJUTU3UOHHBIX HOPM.

Konnuzuonnaa nopma — 5310 HOpMa, ONPENEINSAIOIIas, IPaBO KaKOro IoOCyAapcTBa
JIOJKHO OBITh TPUMEHEHO K JaHHOMY 4YacTHONPAaBOBOMY OTHOUICHHIO, OCIOKHEHHOMY
HHOCTPAHHBIM 3JICMCHTOM.

CTpyKTypa KO/UIM3MOHHOII HOPMBI COCTOUT U3 JIBYX DJIEMEHTOB: 00beMa U NPUBA3KU.

O0beM — 53TO YKazaHuC¢ BHJa YaCTHOI'O IIPABOOTHOLICHHA C HWHOCTPAHHBIM 3JICMCHTOM;
NMpUuBA3Ka — DOTO0 YKa3aHHC Ha IIpaBO, MNOJICKAIICE TMPUMCHCHHUIO K JaHHOMY
MMPaBOOTHOIICHUIO.

Bubl KOJIM3HMOHHBIX HOPM:

- 0OHOCMOPOHHUE U 08YCMOPOHHUE

- IMIIEpaTUBHbIE, TUATIO3UTHUBHbIC U AbTEPHATUBHBIE!

* npocmas anbmepHamueHas KOAIUUOHHASL HOPMA

* C0KHas aJIbTepPHATHUBHASL KOJUIM3UOHHAS HOpMa

- reHepajbHas (OCHOBHAsl) U cyOcuanapHasi (JOTIOJIHUTEIbHAS).

2. OCHOBHBIC THITBI KOJUTU3UOHHBIX ITPUBS30K.

@opMyJibl NPUKPEILUIEHUsI—3TO Haumbosee THUIIHYHBIE, MaKCHMalbHO O00O0OIIECHHBIC
MPpaBHJIa, KOTOPBIC Yallle BCErO HCIONB3YIOTCS IS IMMOCTPOSHUS KOJUIM3HOHHBIX HOpM. VX Ha-
3bIBAIOT  KOJUIM3HMOHHBIMHU  MPUHIUIAMH, KOJUIM3MOHHBIMH KPUTEPUSMH WM THNAMHU
KOJUTM3MOHHBIX MPUBS30K.

1. JIuunblii 3akoH. CylllecTBYeT Ba BapHaHTa JIMYHOTO 3aKOHA!

a) 3aKOH T'PaKJaHCTBA,

0) 3aKOH MeCTa YKUTEIIbCTBA.

2. 3aKkoH OpHAMYECKOr0 JIMIA TPEeIyCMaTpUBaeT MPUMEHEHHE TIpaBa TOrO
rocy/iapcTBa, KOTOPOMY MPUHAANEKUT IOPUAUUECKOE JTUTIO.

3. 3aK0oH MecTa HAXOKIEHHUsI BelllM 03HAYaeT MPUMEHEHHUE TIpaBa TOTO TOCY1apCcTBa, Ha
TEPPUTOPUHU KOTOPOTO HAXOIUTCS BEIllb, SBISIOMIAICS 00bEKTOM YaCTHOIPABOBBIX OTHOIICHUH.

4. 3akoH, W30paHHBIH CTOPOHAMH TPaXKIAHCKOT0 NPABOOTHOIIEHUSI O3HAYacT
MPUMEHEHHE TpaBa TOro rocyaapcTBa, KOTOPOe BBIOEPYT CaMU CTOPOHBI—YYaCTHUKU YaCTHOTO
MIPABOOTHOIICHHSI.

5. 3akon MmecTa coBeplleHHsI aKTa — QopMyla MPUKPEIUICHHs, O3HAYAoIIas
MIPUMEHEHHE TIpaBa TOTO T'OCYIapCTBa, Ha TEPPUTOPUU KOTOPOTO COBEPIINCH YacCTHOIPABOBOM
aKkT (HampuMep, COCTABIIEHO 3aBelllaHue, BHIIMCAHA TOBEPEHHOCTb, 3aKII0YeH OpakK | T. 1.).

6. 3axoH MecTa coBepIIeHUs JOTOBOPA O3HAYACT MPUMEHECHHE MpaBa rocy1apcTna, Tae
3aKJIFOYEH JOTOBOD.

7. 3aKkoH MecTa coBeplIeHHs OpaKa O3HaYaeT MPUMEHEHHE MpaBa TOro TOCY/1apCcTBa, Ha
TEPPUTOPUHU KOTOPOTO 3aKIIOUEH Opak.

8. 3akoH MecTa NIpUYMHEHHS Bpeaa O3HAYACT MPUMEHEHHE ITpaBa TOro TOCY1apCcTBa, Ha
TEPPUTOPUHU KOTOPOTO OB MPUINHEH BPEI.

9. 3akoH CTpaHbI MPOJABIA O3HAYACT NMPUMEHEHHE MpaBa TOTO T'OCYAapCTBA, KOTOPOMY
MPUHAJICKUAT TIPOAABEIl.

10. 3akon HaubGoJiee TeCHOM CBSI3M O3HAYaeT NMPUMEHEHHE TpaBa TOTO TOCYIApPCTBA, C
KOTOPBIM JaHHOE MTPABOOTHOIIECHHE HanOOJIee TECHO CBSI3aHO.



11. 3akon cyna — Qopmyna TPHUKPEIICHUS, PElIarolias KOJUIM3UIO MpaBa B IMOJB3Y
paBa TOTO TOCYIapCTBa, I'Nl€é paccCMaTpUBAETCS YaCTHONPABOBOW crmop (B cyle, apOuTpaxke,
TPETEHCKOM CyJI€ UM B UHOM OpraHe).

12. 3akon mecra padoThl — COMJIACHO JTOWM (opmyse IJs perjiaMeHTAIldd BCETO
KOMIUIEKCAa  TPYIOBBIX  IPABOOTHOILECHUM, OCJIOXHEHHBIX HWHOCTPAHHBIM  3JIEMEHTOM,
MPUMEHSIETCS MTPABO CTPAHBI, IJI€ OCYIIECTBIIACTCS TPYAOBAs NEATEIbHOCTh

13. 3akoH ¢urara o3HauaeT MpaBo rocyAapcTBa, ¢uiar KOTOPOro HECET CYAHO.

3. O0paTHast OTChUTKA U OTCHUIKA K 3aKOHOJIATEIIbCTBY TPETHETO TOCYAapCTBa.

Bosnuknogenue obpamuoti omcwiiku AGIAEMC Cle0Cmeuem HAYUOHANbHOU NPUpoobl
KOJLIU3UOHHO20 NpAsa: Pa3INuHOE COACPKAHNE HAITMOHAIBHBIX KOJUTM3MOHHBIX HOPM MPUBOJIUT
K TOMY, YTO WHOCTPaHHOE NpaBoO, W30paHHOE HAa OCHOBAaHWU OTEUYECTBEHHOW KOJUIM3MOHHOMN
HOPMBI, OTChUIaeT 00OpaTHO WJIM K MpaBy TPEThero rocyaapcrsa. O0paTHasi OTChLIKA — 3TO
pe3ynbTaT CTOJKHOBEHUS, KOJUTM3WH KOJUTU3MOHHBIX HOPM Pa3HBIX TOCYJIapCTB (COKPAIIEHHO —
KOJIJTU3UH KOJITU3HH).

Komnnsun KommM3noHHBIX HOPM MOTYT OBITh JIBYX BHIOB: MOJIOKUTEIbHBIC KOJUTH3UU U
OTpUIATCIIBHBIC KOJIJIM3WH.

B Poccun mo6oe ykazaHue Ha MpaBO WM CUCTEMY IpaBa Kakoro-inbo rocyaapcTBa
JIOJDKHO paccMaTpuBaThCs Kak OTChUIAIONIEE K MaTepUalbHOMY TIpaBy, a HE K €ro
KOJUTM3MOHHBIM HOPMaM.

4. O6x0/1 3aKOHA B MEKAyHApOIHOM YaCTHOM IIpaBe.

WNHorpa BO3HHMKAaeT HEOOXOAMMOCTh B 00XO0Jle 3aKOHOB OJHOrO TIocylapcTBa U
MOJYMHEHUH 3aKOHAM JPYTOro TroCyapcTBa.

B pamkax TpaIuIHMOHHOTIO KOJUIM3MOHHOI'O METO/A PETYIMPOBAHUS MO TUM IOHATHEM
0OBIYHO MOHMMAETCSI HAMEPEHHOE U MCKYCCTBEHHOE CO3JIaHHE JINLOM KOJUIM3UMOHHOHN MPUBSI3KU
IPa)KAaHCKO-IIPABOBOI'O OTHOLIEHUS K KaKOM-TMOO OMNpEeNesIeHHON HallMOHAIbHOM IpaBOBOM
CUCTEME, U CO3JaHHE TEM CAMBIM KOJIJIM3MH 3aKOHOB C II€JIBIO BbI3BATh NPUMEHEHHE OJHOIO
HAI[MOHAJBHOTO 3aKOHA M M30eXaTh MpuMeHeHus apyroro. Ilpu 3ToM Takoi HalMOHAJIBbHBIN
3aKOH, INPHUMEHEHHs KOTOpOro JOOUBAIOTCS, SBISETCA B KAKOM-JIMOO OTHOIIEHMH OoJjee
OJIaronpusATHBIM Ul 3aMHTEPECOBAHHOIO JIMIA, YEM TOT, IPUMEHEHUS KOTOPOIrO 3TO JIUIIO
MyTEM CO3JaHUs KOJUTM3MOHHOMN MPUBSI3KU CTPEMUTCS U30€KaTh.

Ectp rocymapctBa, B KOTOPBIX «00XO0J 3aKOHa» IOpUAMYECKH 3ampeimieH. OObIYHO B
3aKOHOJIaTEeNIbCTBE yCTaHABIIMBAETCA MOJOXKeHHe 00 o0xoje 3akoHa. B 3akoHomarensctBe PD
TaKOr'o 3allpeTa Ha «00X0/1 3aKOHa» HET.

1.3 JIekuus Ne 3 (2 yaca)
Tema: «IIpaBo HHTENIEKTYAIbHON COOCTBEHHOCTID)

1.3.1 Bonpocs! 1ekuun

1. [ToHsiTHe 1 OCOOEHHOCTH MpaBa UHTEIIEKTYaIbHOU COOCTBEHHOCTH.

2. OxpaHa aBTOPCKUX TPaB Ha JINTEPATYPHBIE U XY 0’KECTBEHHBIE ITPONU3BEICHUS.

3. OxpaHa CMEXHBIX ITPaB HHOCTPAHHBIX JIUI] B POoccru M pOCCHIICKUX JIUIT 32 pyOEKOM.
4. OxpaHa npaB Ha 0OBEKTHI POMBIIIIICHHON COOCTBEHHOCTH.

1.3.2 Kparkoe cojep:xaHue BOIPOCOB

1. [ToHsiTHe 1 OCOOEHHOCTH MpaBa UHTEIIEKTYaIbHOU COOCTBEHHOCTH.

TepMuH «unmennexkmyanvnas coOCMEEHHOCHbY BCEMHUPHYIO W3BECTHOCTBH IOJIYYHII
Onarogaps npuHATHiO B 1967 1. CTOKroibMCKOM KOHBEHIMH 00 ydpexaeHun BcemupHoit
opranm3anuu uHTEUIeKTyanbHOH cobOctBeHHOCTH (BOMC). Cormacno cr. 2 KoHBeHINH K
UHMENIeKMYanbHol cobcmeenHocmu OTHOCATCS «BCE MpaBa, OTHOCSIINECS K MHTEJUIEKTYaIbHON
JeSITeIbHOCTH B MIPOU3BOJICTBEHHOM, HAYUYHOM, TUTEPATYpPHOU M XY/I0KECTBEHHOM 001acTsaX», B



TOM YHCJIE€ TpaBa Ha JIMTEpaTypHbIE, XYyI0KECTBEHHbIE M Hay4dHbIE IPOU3BEACHUS,
HCIIOJIHUTENIBCKYIO ACATEIBHOCTh aPTUCTOB, 3BYKO3AIIUCH, PAINO- U TCIEBU3HMOHHBIC NIEpeIadH,
n300peTeHusi, HaydHble OTKPBITHS, IPOMBINUICHHBIE 00pas3ibl, TOBApHBbIC 3HAKH, 3HAKH
oOcity’)KuBaHus, (PMPMEHHbIE HAMMEHOBAHUSA U KOMMEpYeCKHe 0003HAueHUs, 3aIlUTy MPOTUB
HEe100pOCOBECTHON KOHKYpEHLUUY. [lepedeHp He SBIseTCS HCUSPITBIBAIOIIUM.

IIpaBa Ha MHTENIEKTYyalbHYI0 COOCTBEHHOCTh MOAPA3JENAIOTCS Ha JBa OJIOKa: BO-
NEePBbIX, ABTOPCKUE TPaBa, U, BO-BTOPBIX, IPaBa Ha MPOMBIIIICHHYIO COOCTBEHHOCTb.

C TOuKM 3pEeHHUs] MEXIYHApPOAHOIO YAaCTHOIO IIPaBa Ba)KHO MOAYEPKHYTh OJHY OOILIYIO
0COOEHHOCTh NPaB Ha WHTEIUICKTYaJbHYI0O COOCTBEHHOCTb—UX MeppuUmopuaibHulil Xapakmep.
OTO 03Ha4aeT, 4TO IpaBa Ha MPOM3BEJCHME, HA €r0 UCIOJHEHUE, Ha U300peTeHHe, TOBAPHBIN
3HAK W HMHOM aHAJOTHMYHBIA OOBEKT NPU3HAIOTCS TOJBKO B TpeAerax TEPPUTOPHH TOTO
roCyZapCcTBa, B COOTBETCTBHHU € 3aKOHOJATENBCTBOM KOTOPOIO OHU BO3HUKIIH.

2. OxpaHa aBTOPCKHX IPaB Ha JINTEPATYPHBIE U XY 0’KECTBEHHBIE ITPONU3BEICHU.

TepputopranbHbIii XapakTep aBTOPCKOIO MpaBa SBJSETCS CEPbE3HBIM MPEMSATCTBUEM IS
MEXIYHapOJHOIO  COTpyJHMYECTBa B oOjacTu oOOMEHa pe3ynbTaTaMM  TBOPYECKOH
nesitenbHOCTH. B 1886 1. Oblia mpuHaTta bepHckas KOHGeHYus NO OXpaHe JUmepamypHuix U
Xy0ooicecmeeHHblX npoussedenuli. 1 ocyaapcTBa-y4aCTHUKU OCHOBalu bepHckuil coro3 s
OXpaHbl IpaB aBTOPOB JIUTEPATYpPHBIX U  XYIO0KECTBEHHbIX IHpou3BelneHuil. Ero
aaMuHucTpatuBHble (QyHKuuu BbinonaHser BOMC. Poccus npucoenumnmiace Kk bepHckoit
KOHBEHIIMHU B 1995 .

OcnoBa KoHBeHIIMM — MaTepHaIbHO-IIPABOBbIE HOPMbI 00 OXPaHAEMBIX MPOU3BEICHHIX
u ux apropax. KomimM3noHHOE peryliupoBaHHE€ — I[PUMEHEHHE IIpaBa CTpaHbl, TJe
WCIPAIIMBAETCS OXpaHa aBTOPCKUX IPaB, WIK 3aKOHA CyJa.

IIpu omnpeneneHun cyObEeKTOB OXpaHbl B bepHCKOM KOHBEHIMH HCIOJIb3YETCS
meppumopuanvHolili. npunyun oxpausvl. llpeanouTeHHE HMEET CTpaHa IPOUCXOXKICHUS
npou3BeACHUsT (CTpaHa TIEpBOrO OIMyOIMKOBaHWs). PemmarommM NpU3HAKOM SBISETCS HE
HallMOHAJIBHOCTh (IPaXJaHCTBO) aBTOPA, a HAIMOHAJIBHOCTh IPOU3BEJCHUS, OJHAKO B
OTJIEbHBIX CIIy4asX YYUTHIBAETCS U HALlMOHAJIBHOCTh aBTOpa. ABTOpHI U3 cTpaH-wieHOB Coro3a
noJb3yloTcs B Apyrux crpaHax Coroza (KpoMe CTpaHbl NPOUCXOXKIEHHS IPOM3BEICHUS) B
OTHOLIEHUH CBOMX IPOU3BEACHMN IpaBaMU, KOTOPHIMH B ATHX CTpaHaX IOJb3YIOTCS HX
COOCTBEHHBIE TpaxkJaHe (T.€. HAMOHAJIBHBIM PEXKHMMOM), a TakXKe MpaBaMH, CHEIHAIbHO
oroBopeHHbIMU B KonBeHuuu. Takas e oxpaHa NpeNOCTaBIseTCsl aBTOpaM — TIpaxkJaHaM
rocyaapcTB, He BXoasaumx B Coro3, €cliu UX MPOU3BEJACHUS OMYOJMKOBAHbI B OJHON M3 CTpaH
Coroza.

OxpaHa HeoNmyOJIMKOBAHHBIX NPOM3BEAECHUN NPEAOCTABISAETCS TOJIBKO TIpaxkJaHaM
rocynapctB — wieHoB Coro3a. Takum oOpasom, KoHBeHIusl ompenenser pa3ivyHble YCIOBUS
OXpaHbl OIMYOJIMKOBAHHBIX M HEOMYOIMKOBAaHHBIX TPOU3BEICHUN.

MaxkcruMaabHBIH CPOK OXpaHbl aBTOPCKUX MPaB COCTABIISET BCE BpeMs KU3HU aBTOpa U
50 mer mocne ero cmeptu. BoO3MOXHO yBEIMYEHHE CPOKOB OXpPaHbl B COOTBETCTBHH C
HAI[MOHAJbHBIM 3aKOHOJATEJIbCTBOM. B ciyyae BO3HMKHOBEHMsI CHOpa O CpOKax OXpPAaHbI
OpUMEHseTcs MpaBO TocynapcTBa NepBoM myOnukauuu npousBeneHus. Ha mepeBojsl,
¢dororpaduu, KHHOPHIBMBI U JpyrHe 0OBEKThI CPOKU OXPAHBI CHUKEHBI.

OTtnuuuTenbHble 0COOEHHOCTH BepHCKON KOHBEHIMH — CYLIECTBEHHBIE OTPaHWYEHUS
CBOOOJHOIO MCIIOJIb30BaHMS MPOM3BENCHUH, Hamuuue psaaa (GopMaabHOCTEH MO pEerucTpanuu
pOU3BEACHUH, 0OpaTHas cuila AecTBUS nonoxeHnit KoHBeHIun (01HaKo KaXK70e ToCyAapCcTBO
caMo OIpeneNsieT IPUMEHEHNE Ha CBOel TeppUTOpUM ATOro Havana). OObEeKThl OXpaHbl — MpaBa
aBTOpa Ha BCE MPOU3BEIEHUS B 00JIACTH JIUTEPATYphl, HAYKH U UCKYCCTBA, BBIPAKCHHbIE JTIOOBIM
crocoboM u B Jt000i1 popme. KoHBEHIMS ycTaHABIMBAET MPUMEPHBIN (HEHCUEPIBIBAIOIINN)
NEpPEYEHb BUI0B TaKUX MPOU3BEICHUM.

C Touku 3peHHs] (OpPMAIbHBIX YCIOBUH OXpaHbl aBTOPCKUX IpaB Ha IPOU3BEIECHUE
bepHckass KOHBEHIMS NPUIEPKUBACTCS KOHLENLUU €BPONEMCKOro IIpaBa, BBIPAXEHHOW B



HAI[MOHAJLHOM  3aKOHOJATENbCTBE OOJBIIMHCTBA EBPONCHCKUX CTpaH. Bo3HUKHOBEHUE
OXpaHseMbIX aBTOPCKHX IMPaB HE CBSA3aHO C BBINOJIHEHHWEM Kakux-Inbo ¢opmanbHocTeil. [IpaBo
COOCTBEHHOCTH Ha HEMAaTEpHAJIbHYIO BEIlb BO3HUKAET OT OJHOTO UMb (aKTa CO3TaHUS
IIPOU3BEICHUS.

OOBeM aBTOPCKUX IPaB OMPEACISIETCS 3aKOHOM TOTO TOCYapCTBa, I71€ UCTIPAIINBACTCS
oxpaHa. B naHHOM ciydae aBTOpY MHpEIOCTaBISIOTCS HAIMOHAJIBHBIA PEXUM U CIELUaIbHBIC
mpaBa, IpeIycMOTpeHHbIE B bepHckoi koHBeHIMU. OO0BhEM OXpaHSEMBIX TPaB HE 3aBUCUT OT
OXpaHbl MPOU3BEACHUS B CTPAaHE €ro MPOUCXOXKACHHUS. JTO OTHOCUTCA U K MaTepHUAbHBIM
npaBaM, M K cyaeOHoi 3amute. IIpaBo Ha cyneOHYI0 3alllUTy OCHOBAHO Ha NPUHLUIE
HallMOHAJIBHOT'O PEKUMA.

3. OxpaHa CMEXHBIX ITPaB MHOCTPAHHBIX JIKUL B Poccun u pocCUiiCKUX JUIL 3a pyOexoM.

Bbinenenne u3 aBTOPCKOTO IpaBa CMeMCHBIX (AHATOTWYHBIX, POJCTBEHHBIX, APYTHX
COCEICTBYIOIIMX) IMpaB M YCTAaHOBJCHHE UX CaMOCTOSITEJIBHOM 3alllUThl CBSI3aHO C
pacrpoCTpaHEHHEM  «HHTEUIEKTYyalbHOTO  IHPATCTBa»  (BTOPUYHOE  HCIIOJIb30BAaHUE
pou3BeieHuss 0e3 COorjiacusi aBTopa U MCIIOJHUTENS], HE3aKOHHOE KOMHUPOBAHUE M peain3alis
donorpamm).  CyOwekmamu  «CMeJHCHbIX»  Npas  SIBISIOTCS  apTHCTBI-UCIIOJHUTEIH,
poU3BOIUTENN (DOHOTPAMM, BelaTeIbHbIe OpraHu3zaiuu. OCHOBHbIE POPMbl OXPAHBI CMENCHBIX
npaé — TPaBO HX CYOBEKTOB pa3peliaTh WM 3alpeniarb BTOPUYHOE BOCHPOHM3BEACHUE
pPE3yJIbTaTOB UX TBOPYECKOM NEATEIBHOCTH.

MesxayHapoaHO-TIpaBoBasi yHH(HUKaNKs B 00IACTH CMEXKHBIX NpaB — Medswcoynapoonas
(Pumckas) KoHeeHyusi 06 oXpaHe UHMePeco8 apmucmos-ucnoiHumenell, npousgooumenell
Gonoepamm u sewamenvuvix opeanusayui 1961 2. (ocHOBaHA HAa TPHUHIUIIE HAIIMOHAIBLHOTO
peXHMMa, KOTOPBIM MPEIOCTaBIsSETCS MO 3aKOHOAATENbCTBY CTPaHbI, TIJI€ HCIPAIIUBAETCS
oxpaHa). PuMckasi KOHBEHIIMS yCTAaHOBWJIA MHHHMAJLHBIA YPOBEHb OXpaHBI CMEKHBIX IIPaB.
KonBeHmuss He mMeeT oOpaTHON cuibl. MUHHUMAaJIbHBIH CpPOK oOXpaHbl cocTtaBiser 20 Jer
(rocynmapcTBa BIIpaBe YCTaHABIMBATh OoJiee JIUTEIbHBIE CPOKM OXpaHbl). Bce BBIMyIIECHHBIE
WIM TpeJHa3HAYeHHbIE IS MPOJAXH  JK3eMIUIAphl  (oHOTpaMM  JOJKHBI — UMETh
MEXKTYHAPOIHBIN 3HAK OXPaHbl CMEKHBIX ITPaB.

JKenesckas KkoHeeHyusi 06 oOXxpaHe uHmMepecos npousgooumeneti @GOHOSPAMM Om
HE3aKOHHO20 80CHPOU3800cmea ux gonocpamm 1971 2. CylmecTBEHHO OOHOBWJIA U JOTOIHHIA
PrMCcKy10 KOHBEHIIMIO TIyTEM MPEIOCTaBICHUS MPOU3BOAUTENSIM (POHOTPAMM OCOOOTO pexruMa
OXpaHbl B pPaMKax AaHTHMOHOIOJBHOTO 3aKOHOAATENbCTBA M YrOJOBHO-TIPABOBOHM 3allIMTHI.
[ocymapctBa — yyacTHMKM JKEHEBCKOM KOHBEHIIMM OTKAa3adUCh OT TMPEJOCTaBIICHUS
WHOCTpAHIIAM HAIMOHAIBHOTO pekuMa. Kputepuii BbIOOpa TPUMEHUMOTO TIpaBa —
3aKOHOJATENLCTBO TOCYAAapCTBA TpaKAAaHCTBa MpousBoauTens ¢oHorpamMmM. Bce mpaBoBbie
(OpMBI OXpaHbl OTHECEHBI K KOMIICTCHIIUN TOCYIapPCTB-YIaCTHUKOB.,

4. OxpaHa npaB Ha 00BEKTHI MPOMBIIIEHHOW COOCTBEHHOCTH.

OCHOBHBIM  CHOCOOOM  TPEOJONIEHUS  TEPPUTOPHAIBHOTO  XapakTepa  IpaBa
IPOMBIIIJIEHHON COOCTBEHHOCTHM M €ro OXpaHbl 3a MpelelaMHM IoCyAapCTBa BO3HUKHOBEHHS
ABISIETCSL  3aKJIIOYEHUWE  MEXKIYHApOAHBIX  corylamieHuid.  MexayHapogHass — OXpaHa
MPOMBIIIJIEHHON COOCTBEHHOCTH OCYILECTBISIETCS Ha JIBYCTOPOHHEM, pPETHMOHAIBHOM U
VHHUBEpPCATHbHOM YypOBHSX. B yHHU(HKaAIMM mpaBa MPOMBINUIEHHOW COOCTBEHHOCTH OOJBIIYIO
pOJIb UTPAOT MEXIyHapoaHble opranusanuu: [lapmwxkckuii corw3, BOWC, HWMHITAJIOK.
[TocneaauM BrIpaOOTAaH TUTIOBOW MEXKIYHAPOIHBIN MaTEHT.

[lepBpIM yHHBEpcalIbHBIM JOTOBOPOM B 3TOH obnacTu siBisiercs [lapuoicckas KoHBeHyus
006 oxpane npomviuiiennou coocmeennocmu 1883 2. TocynaperBa — ydacTHUKM KoHBeHIIMU
obpazoBaniu [lapmxckuii cor03 ISl 3alIUTH TPOMBIIIEHHONW COOCTBEHHOCTH. KOHBEHIMS HE
BBOJHUT MEXyHAPOJHOTO MATeHTa, KOTOPHIA, OyIy4r BBIAAH B OJTHOM TOCYJapcTBE, NEHCTBOBAI
Obl BO BCEX OCTAJIbHBIX TOCYAAapCTBaXx-y4acTHHKaX. TOYHO Tak € He BBOAUTCA U
MEXIYHAPOJAHBIA TOBapHBIA 3HAK. YCJIOBHS PErHMCTPAllUd TOBAPHBIX 3HAKOB OIPEAEINISIOTCS



HalMOHAJIbHBIM 3aKOHOJATENbCTBOM. Perucrpamnus TOBapHOro 3Haka B OJAHOM TOCYAAapCTBE He
MMEET dKCTEPPUTOPHUATIBHOTO JCHCTBHS.

Ienp IlapukCKOW KOHBEHLIMM — CO3JaHUE IPAaBOBBIX YCIOBUM JUI  OXPaHbI
UCKIIIOUUTENBHBIX IpaB B cdepe NpOMBIIUICHHOH coOCcTBeHHOCTH. CyOBEKThl OXpaHbl —
rpaxnaHe u (upmbl U3 rocyaapctB — wieHoB [lapmxckoro coro3a. OCHOBHOM NpPUHIMIT —
IPEJOCTaB/IEHNE HAIlMOHAJIBHOIO pEeXHMa, T. €. IpaxjaaHe U (Gupmbl U3 1000ro rocyaapcraa-
YYaCTHHMKA TIOJIYYAIOT TaKyl0 K€ OXpaHy IPOMBIIIICHHOH COOCTBEHHOCTH B JAPYIHX
rocyJapcTBax-y4yacTHUKAX, KaKyl0 MPEAOCTABISAIOT UX COOCTBEHHBIM IPaKAAHAM.

KonBennus ONPEACIAET  NPOMBIUICHHYIO coocmeeHHoCHb KaK  4acThb
UHTEJUIEKTYyaJbHOH  COOCTBEHHOCTH.  YCTAHOBJIIEH  IPUMEpPHBIH  IEepedeHb  OOBEKTOB
IOPOMBIIIJICHHONH COOCTBEHHOCTH (pacIiMpeH B HalMOHaJIbHOM mpaBe). lloguepkuBaercs
cBoeoOpa3ue IpPOMBIIUICHHOH COOCTBEHHOCTH: €€ OOBeKThl — 3TO  OecTelecHBbIE,
HeMaTepuaibHbIe BEIlM, TO3TOMY Ha IIEPBOM MECTE CTOUT OXpaHa MJIEH HE3aBUCHMO OT (hOPMBI
ee peanuzanuu. [lapukckas KOHBEHLUS OINpeeNsAeT MOHATHE HeA0OPOCOBECTHOM KOHKYPEHIIUH,
3aKpeIUIsieT NPUHLUIIBI HAaMOHAIBHOIO pPEXHMMa, IATEHTHOM YUCTOTHI M KOHBEHIIMOHHOI'O
IIPUOPUTETA.

KoHBeHIMsl ycTaHOBWJIA BPEMEHHYIO OXpaHy HEKOTOPBIX OOBEKTOB IPOMBIIIJIEHHON
COOCTBEHHOCTH Ha MEXJyHapOJHbIX BbicTaBKax. HopMbl 00 3KCIIOHMPOBAaHUM M300peTeHUll Ha
MEXIYHAPOAHBIX BBICTABKAX B CTPAaHAX-y4aCTHULAX 3aKPEIUIAIOT IIPaBUIIO — SKCIIOHMPOBAHHE
U300peTeHus] Ha BBICTABKE HE MPEISITCTBYET €ro IMaTeHTOBaHUIO B 3TOM crpane. Cpok
KOHBEHI[MOHHOI'O IIPUOPUTETA UCUUCIISIETCSI C MOMEHTA IIOMEILEHUS U3/EIINs HA BBICTABKE.

3a HCKIIIOUEHHWEM HOPM O HALMOHAJIBHOM PEXUME U KOHBEHIMOHHOM IIPUOPUTETE
[Tapmxckas ~ KOHBEHLUS  COJEPKHUT  OrpaHMYEHHOE  KOJIMYECTBO  YHH(PHUIMPOBAHHBIX
MaTEpUaIbHO-IIPABOBLIX IOJIOKEHUHA. KOHBEHIMS INpEenocTaBisIET BCEM TIOCYJapCTBaM-
y4acTHHKaM IIOJIHYI0 CBOOOMYy B H3JaHHM HAIMOHAJIBHOTO 3aKOHOJATENbCTBA IO OXpPaHE
HIPOMBIIIJICHHON COOCTBEHHOCTH B COOTBETCTBUM € MX HALIMOHAJIBHBIMH TPATULIMSIMH.

1.4 Jlekuus Ne 4 (2 yaca)
Tema: «MexayHapoaHOe TPYAOBOE IPABO»

1.4.1 Bonpocs! JieKkuuu

1. Komn3noHHO-IIpaBOBOE PETYJINPOBAHNE MEXTYHAPOIHBIX TPYAOBBIX OTHOILIEHHIA.
2. TpynoBbie mpaBa nHOCTpaHIeB. [lopsoK MpUBICUYeHHS U UCTIOIB30BaHus B Poccun
MHOCTPaHHOU paboyel CHUIIBI.

3. Mex1yHapoIHO-TIPaBOBOE PETYJINPOBAHUE TPYIOBBIX OTHOILIEHHH.

4. PerynupoBaHue TPyIOBbIX OTHOILIEHUH B 3arpaHydpEKICHUAX U MEXKTYHAPOIHBIX
OpraHu3alMsIX.

1.4.2 Kpartkoe coaep:xkaHue BONPOCOB

1. Komn3noHHO-IIpaBOBOE PETYJINPOBAHNE MEXTYHAPOIHBIX TPYAOBBIX OTHOILIEHHIA.

K oTHOmeHusIM TIpaxJAaHCKO-IPABOBOIO XapakTepa B IMIMPOKOM CMBICIE CJIOBa,
noananaromuM noj aeiicreue MUIL, oTHoOcATCS U mpyoosvie omHowleHUusi ¢ UHOCMPAHHBIM
971eMeHmMOoM, HO TOJIbKO B TOM Mepe, B KaKOM MX MpaBOBas perjaMeHTalMsl OCYIIECTBISETCS C
UCIIOJIb30BAaHUEM KaTETOpHil TPpakJaHCKOro IpaBa (KOHTPAKTHbIE 00s3aTeNnbCcTBA, MPaBO— U
JIeeCroCOOHOCTh, BO3MEIIIEHHE yiepOa, HICKOBasi TABHOCTH ).

AKTHBHOE BMEUIATEILCTBO TIOCYJAapCTBa B PETYJIUPOBAHHE TPYAOBBIX OTHOLICHWM
IpeoNpeieNiseT OrpaHUYEeHHUE NENUCTBUS KOJUIM3MOHHBIX HOPM, T. €. OIpaHHYEHHE B HUTOTre
IIPUMEHEHNS HHOCTPAHHOI'O IIpaBa.

Konnusuonnoe pecynuposanue mpyoosvix omuowenuii TpeAnonaraeT IpUMEHEHHE
OOIIMX KaTeropuil KOJUIM3MOHHOTO MpaBa (HO C CYIIECTBEHHBIMH OroBopkamu). Ilockonbky
TPYAOBOM KOHTPAKT — 3TO JAOTOBOP, TO K HEMY JOCTATOYHO IIMPOKO NMPUMEHSETCS] aBTOHOMUS
BOJIM KaK TEHepajbHas KOJUIM3MOHHAs TPHUBSA3Ka BCEX JIOTOBOPHBIX  00s3aTENbCTB.



3aKOHOJATEIBCTBO OOJBIIMHCTBA TOCYJApCTB MPEAYCMAaTPUBAECT BO3MOKHOCTH COTJIAIICHUS
CTOPOH O MPUMEHUMOM IIpaBe MPH 3aKJIIOUEHUU TPYIOBOT0 KOHTPAKTa KaK JHO0ro rpaaaHCKo-
npaBoBOro JoroBopa. OJHAKO JaJeKO HE BCE BOMPOCHI KOHTPAKTa MOTYT PEryJIMpPOBATHCS
aBTOHOMHUEH BOJIM CcTOpoH. (CaMoe CyIIEeCTBEHHOE €€ OrpaHH4YeHHe — HeoOXOJUMOCTh
COOJIIOJICHHSI UMIIEPATHBHBIX HOPM TPYIOBOTO 3aKOHOAATENbCTBA M CTPaHbI MecTa paboThl, U
CTpaHbl MeCTa 3aKJIF0YEHUS TPYIOBOTO KOHTPAKTa, M TOCYAapCTBa Tpak/laHCTBA paOOTHHUKA.

Konnuszuonno-npasosvie npoodnemovl MexncoyHapooOHvix mpyooevlx omuoutenuii: 1)
BO3MOXXHOCTh PEryJIMpPOBaHUS TPYJOBOrO KOHTPAaKTa IO MPUHIMUIY aBTOHOMHUHU BOJIHU; 2)
rOCyJapCTBEHHOE PETyIUPOBAaHHUE TPYAOBBIX NPaB M 00SA3aHHOCTEH MHOCTPAHIIEB U allaTpPUIOB;
3) BO3MOXHOCTH OTpaHMYEHHS TPYIOBBIX MpaB TpaxIaH IO HOPMaM JBYCTOPOHHUX
MEXIYHAPOAHBIX JIOTOBOPOB. (OCHOBHBIMH OOIIMMH U CHEIHAIbHBIMH  KOJUTM3MOHHBIMU
NpUBSI3KAMH  SIBJISIIOTCS.  3aKOHBI: 1) MecTa 3akiIIoueHHUs TPYIOBOrO JIOTOBOpa; 2) MecTa
IPOM3BOJICTBEHHOM EATENHbHOCTH; 3) ¢uiara Ha MOPCKOM U BO3AYITHOM TPaHCHOPTE; 4) TMYHBIN
3aKOH paOOTHHUKA; 5) MecTa HaXOXAeHHUs paboTomarens; 6) MecTa MOCTOSTHHOM paboThI; 7) MecTa
HAXO0XJICHUS MPEANPUATHS, TOCIABIIETO Pa0OTHHKA B CIY)KEOHYI0O KOMAaHIHUPOBKY; 8) MecTa
pEerucTpaluy TPAHCIIOPTHBIX CPENCTB; 9) mepeBo3uukKa.

2. Tpynoseie npaBa uHocTpaHues. Ilopsanok mpuBiedeHMs: U UCNONb30BaHus B Poccun
MHOCTpaHHOU paboueil CUIIBIL.

Hcxoonoe nauano pezynuposanus mpyoa unocmpanyeg 8 Poccutickou Pedepayuu — 3T0
HopMma KoHcTuTymmm o paBHOM mpaBe Ha Tpyl. B cdepe TpymoBBIX OTHOLIEHWH YCTaHOBIICHO
OPUMEHEHHE MPHUHLMIA HAIMOHAJIBHOTO peXHMa (HO C MIMPOKUMM H3BATHUAMH). AHaIU3
IIOJIOKEHUH POCCUMCKOTO IIpaBa MO3BOJISAET YTBEPKAATh, YTO IPUOPUTETHBIMU IPABAMH Ha TPYL
Ha Tepputopun P® 0051a7al0T MMEHHO pOCCHUHCKUE TpakAaaHe. AHAJIOTHYHOE I10JIOKEHHE
MMeEETCs IIPAaKTUYECKH BO BCEX TPYIAOBBIX 3aKOHAX Apyrux rocypapcrax. TK He comepxur
CHeLMaNbHbIX MPaBWJ TPyAa JUIsl MHOCTPAHILIEB, HE PEryJUpyeT OCOOEHHOCTH UX IPaBOBOIO
MOJIOKEHHUS B cepe TPYAOBOro MpaBa. ITH MPOOJIEMBI PETIIAMEHTHPYIOTCS B CHEIHAIbHBIX
(benepanbHbIX 3aKOHAX, KOTOPBIE ONPEENIAIOT U KaTerOpUM MHOCTPAHHBIX (PU3MUYECKUX JIMILI, U
0cOo0bl€ KAaTEeropuy MHOCTPAHHBIX paOOTHUKOB Ha Teppuropun Pd. TpynoBblie 10TroBOphI C
MHOCTpaHIIaMH MOTYT HMMETh TOJBKO CpOYHBI XapakTep. JItoOble TpyAOBbIE OTHOIIEHUS C
Y4aCTHEM HMHOCTPAHIIEB Ha TeppuTtopuu PP peryimpyrorcs B COOTBETCTBHM C POCCUHCKUM
npasoM (ct. 11 TK).

TpynoBele OTHOIIEHWS C MHOCTPAHHBIM JJIEMEHTOM MPEAIONIATal0T BO3MOKHOCTH
KOJIJTM3MOHHOTO PETYIUPOBaHUA. M cXxo0Hoe KONMU3UuoHHOe Haualo — IPUMEHEHNE TIpaBa CTPaHbl
MecTa paldoThl, T. €. poccuiickoro npasa. IIpuMeHeHne HHOCTPaHHOTO MPaBa B OCHOBHOM HMEET
MECTO IIpU PpEryJupOBaHUU TPYAOBBIX OTHOLICHHW HA MPEANPUATUAX C HHOCTPAHHBIMU
WHBECTULIMSAMU. B 0TE4EeCTBEHHOM IIpaB€ IMPUHATO CHEHUAIBHOE TIOJOKEHHE O HalMe
WHOCTPAHIIEB HA MpPEANPHUATHS C HMHOCTPAHHBIMM HMHBECTHLHMAMU. Kak M BO Bcex Ipyrux
rocyznapcTBax, B Poccun HaOmtofaeTcss TEHJIEHIUS OTpaHUYEHUs NMPUMEHEHHS] MHOCTPaAHHOIO
IIpaBa K TPYIOBBIM OTHOLIEHUSIM.

B TK B mnpuHuumne OTCYTCTBYET PETrYJIMPOBAHUE TPYAOBBIX IIPAaBOOTHOUIEHUH C
WHOCTPAHHBIM J3JIEMEHTOM. B pOCCHICKOM 3aKOHOAATENIBCTBE HET HU OJHOM KOJUIM3MOHHOH
HOpPMBI, KOTOpasi HEMOCPEACTBEHHO oTHocuiach Obl k cdepe neiicreuss MUTIIL. K TpynoBbim
OTHOLLIEHUSAM C UHOCTPAHHBIM DJIEMEHTOM ITOMJIEKUT IIPUMEHEHHUIO 110 aHAJIOIMHU I'PAXKIAHCKOE
3akoHoaarenbcTBo (cT. 1210, 1211 I'K).

3. MexXayHapoaHO-TIPaBOBOE PETYIUPOBAHNE TPYIOBBIX OTHOIIICHHM.

Bceobwasn oexnapayusa npas uenogexka 1948 2. Ipu3HAET 3a KaKIbIM YEJIOBEKOM IIPABO
Ha TpY[, Ha CBOOOJHBIN BBIOOP pabOThI, Ha CIIpaBeAJUBbIE U OJArONpPUSTHBIE YCIOBUS TPyAa U
Ha 3a1uTy oT 0e3pabotuis (ctT. 23).

['ocynapcTBa —y4dacTHUKH MedcOyHapoOro20 nakma 006 5KOHOMUYECKUX, COYUATbHBIX U
KyIbmypHulx npaeéax 1966 2. MpU3HAIOT MPaBO HA TPYyH, KOTOPOE BKIIIOUAET MPABO KaXKI0TO



YeloBeKa Ha TMOJYYeHHE BO3MOXKHOCTH 3apaboTarh cebe Ha JKH3Hb TPYIOM, KOTOPHIM OH
CBOOOJHO BHIOMpAET WJIM HAa KOTOPBIA OH CBOOOJHO COIJIAalIaeTcs, U MPEANPUMYT HaJexalne
mraryd K 00eCrevYeHuIo 3Toro mnpasa (CT. 6).

Meowcoynapoonas opeanuzayuss mpyoa (MOT) saBmsieTcss OJHOW W3  CTapeHIImx
cnenuanusupoBanHbix yupexaeHuii OOH. Poccuiickas @enepanuust yqactByeT B 47 KOHBEHLUAX
MOT.

Koneenyusa 1949 o. «O mpyoswuxca-muepanmaxy yCTaHABIMBAET, YTO TOCYJAPCTBO —
ynred MOT, yuactByromee B jgaHHOM KoHBeHIMH, 00s3yeTcsi MPeNoCTaBIsATH 0Oe€3
JUCKPUMHUHAIIMA TI0 TPHU3HAKY HAIMOHAIBHOCTH, PAChl, PEIUTHMA WIA TOJla MMMHUTPAHTaM,
3aKOHHO NpeOBIBAIOIIMM Ha €ro TEPPUTOPUU, YCIOBUS HE MeHee ONaromnpusiTHble, 4eMm Te,
KOTOPBIMH TIOJIB3YIOTCSI €r0 COOCTBEHHBIC T'Pa)KAaHE B OTHOIICHWU TaKUX BOMPOCOB, Kak
3apaboTHas miata, pabodyee BpeMsi, CBEpXypOUHbIe pabOThI U T. 1.

Psn  BompocoB, Kacaromuxcst ycloBUM Tpynaa, 3akpemieH B Kowsenyuax «O
npexpawjeruu mpyoosvix omuowernuily 1982 m., «O6 onnauueaemvix omnyckax» 1970 e., «O
PABHONPAsUU  2padCOaH CMpPAaHbl U UHOCMpAaHyeé u Jauy Oe3 epaxcoancmea 8 o00aacmu
coyuanvbHoeo obecneuenusy, «O coxpaneHuu npaes 8 obracmu coyuarvbHoz2o obecneuenusy 1982
2., «0 c80600e accoyuayutl u 3awume npasa Ha opeanusayuroy 1948 .

B oexabpe 1990 2. [enepanvnas Accambnes OOH npunana MeocOyHapoouyo
KOHBEHYUIO O 3aujume npae 8cex mpyosauuxcs —Muspanmos u uyneHos ux cemeti. CoriacHo cT. 8
KouBeHuu Tpyasiuecs-MUrpaHTbl U WIEHbI MX CeMed MOryT CBOOOJIHO MOKHIATh JH000e
rocyJIapcTBO, BKIJIIOYAash TOCYJapCTBO CBOero mnpoucxoxacHus. [lo OKoHUaHuM CBOEro
npeObIBaHUsl B TOCyJapcTBe paboThl MO HaiMy TPyIAUIUecs-MUTPAHTBl HUMEIOT TIPaBO
NEepPEeBOJNTh CBOM 3apabOTaHHBIE CpEACTBA M COEPEKEHHS, COTJIACHO TMPUMEHUMOMY
3aKOHO/ATEIbCTBY COOTBETCTBYIOIIETO FOCYIapCTBA, BBIBO3UTH CBOE IMYHOE UMYIIECTBO.

4. PerynupoBaHu€ TpPYAOBBIX OTHOLICHHH B 3arpaHy4ypeXICHHUSIX U MEXKIYHAPOJHBIX
OpraHu3arusIX.

TpynoBbie OTHOIIEHUS MEXKY MEKIIPABUTEILCTBEHHOM OpraHu3anueil u ee nepcoHaioM
HE3aBUCHMO OT KAaTE€ropuu U TPaKIAHCTBA PETYIMPYIOTCS HUCKIIOUUTENBHO MOJOKEHUSIMU U
mpaBWJIaMd O TEpCOHAE M HE NOANAAalT moa cdepy AEHCTBUS HOPM HAIMOHAIBHOTO
(BHYTpHUroCyJapCTBEHHOT'0) TPYJOBOIO ITpaBa.

ITonoxxenne o mepconane OOH perynupyer npouenypy Ha3Ha4eHUs CIOyXKallMX Ha
HEOTpAaHUYEHHBIH U OTPaHMUYEHHBIM CPOK paboThl. DTO MONOKEHHE (B pelakiuu Ha 1 mapra
1998 r.) ompenenseT OCHOBHBIE YCIOBHUS CIYyXObl, a TaKKe OCHOBHBIE IpaBa, 00S3aHHOCTH U
obsi3arenscTBa coTpyaHukoB Cekperapumata OOH. [lokymeHT mpeactaBisieT coboi oOmue
IPUHLMIBL KaJpOBOW IOJUTHKM IO BOMNPOCAM YKOMIUIEKTOBAaHHUS INTAaTOB M YIPABJICHUS
CexperapuaroM. ['eHepalbHBI ceKkpeTapb B KauecTBE IJVIABHOIO aJMUHUCTPATUBHOIO
JOJDKHOCTHOTO JIMIA YCTAHABIMBA€T M INPOBOJUT B JKU3Hb TaKHWE IpaBWJIa O IIEPCOHAIE,
OTBEYAIOLIME 3TUM IPUHIIUIIAM, KOTOPbIE OH CYUTAET HEOOXOJUMBIM.

[lonoxkeHnss © TeEpcOHanNe MEXKIYHAPOIHBIX OpraHM3allMi  3aKpeIuIsaioT — IIpaBa,
00513aHHOCTU U OCHOBHBIE€ YCJIOBHS TpyJa JIHI],- paOOTalOIIMX M0 HAaiMy Ha MOCTOSIHHOW WJIN
BPEMEHHON OCHOBE. Bce wieHbl mepcoHala OpraHM3alUil SABJSIIOTCS MEXKIyHAPOIHBIMU
IpaXXAAaHCKUMHU cITy>KamuMH. OTBETCTBEHHOCTh X HOCUT MEXAYHApOAHBIA XapakTep.

Takum oOpa3om, mpaBoBoe perynupoBanue Tpyaa nepcoHana OOH wu  npyrux
MEXIPABUTEIbCTBEHHBIX OpPraHMU3aIMil OCYIIECTBISETCS TOJBKO HAa OCHOBE IOJOXKEHUH O
nepconasie. Omguu opranm3aruun (OOH, MOT, EC u ngp.) genaiorT 3TO AeTanbHO, a APYyrHe
(manmpumep, BO3, BMO) omnpenensior numib obmue yciaoBus Tpyaa. KoHKpeTHbIE BONPOCHI
TPYAOBOM JAESITEIBHOCTH COTPYIHUKOB PEIIAET BBICIIEE JOJDKHOCTHOE JIMLO OPraHU3alUU.
[IpaBusia o0 mepcoHase A3TUX  OpraHM3alMii HE  MpeAycMaTpUBalOT  IPUMEHEHUs
BHYTPUTOCYIapCTBEHHBIX IPABOBBIX HOPM.



2. METOAUYECKUE YKA3AHUA _
11O MPOBEJAEHUIO ITIPAKTUYECKUX 3AHATHUU

2.1 lIpaktuyeckoe 3anaTue Ne 1 (I13-1) (2 yaca)
Tema: «IloHsiTHE MEAKTYHAPOIHOT0 YACTHOI'O NPaBa)

2.1.1 3apanue nis padoThbI:

1. IlonsATHE ¥ IPEAMET MEKAYHAPOTHOTO YaCTHOTO IIPaBa.

2. MeToibl MEeXTYHApOJHOTO YaCTHOTO TIpaBa.

3. Mecto MeXIyHapoJHOTO 4YacTHOTO TpaBa B cucremMe mnpasa. Cucrema
MEXyHAPOJHOTO YaCTHOTO MPaBa, €r0 HHCTUTYTHI.

4. Uctopust pocCUICKOI HayKH MEXTYHAPOIHOIO YaCTHOIO IIpaBa.

5. CoctaBuTh cpaBHHTENBbHYIO TalOiuiy «COOTHONICHHWE MEXIYHAPOTHOTO YaCTHOTO U
IyOJINYHOTrO IIPaBay.

6. IlpuBenute mnpHUMEpHl YAaCTHONPABOBBIX OTHOIICHWH, B KOTOPBIX HHOCTPAHHBIN
AJIEMEHT MPEJICTABIISIET COOOH:

a) cyOBeKT MPaBOOTHOLICHHUS;

0) 00BEKT IPABOOTHOIICHHUS,

B) MOpUAMYCCKHI (AKT, SIBISIONIMNACS OCHOBAaHHMEM BO3HHKHOBEHHs (M3MCHCHUS,
NpeKpaleHus ) IPaBOOTHOUICHHUS;

) cCyOBEKT U O0OBEKT MPABOOTHOIICHHUS;

1) ¥ CyOBEKT MPAaBOOTHOIICHUS, U OOBEKT MTPABOOTHOILICHHUS, ¥ FOPUANICCKUN (HaKT.

2.1.2 KpaTkoe onucanue nNpoBOAMMOIO 3aHATHSA:

Ha nmnpakTuueckoM  3aHATHM  CTyJEHTaM  IPEJUIOKEHO  PacKpbIThb  BOIPOCHI,
IPElyCMOTPEHHbBIE IUIAHOM TPAKTUYECKOTO 3aHATUS, U PELIUTh MPAKTUYECKUE 3aJaHUs
(3amaun).

Henu: M3y4yuTh MOHATHE MEXAYHApOJAHOIO YACTHOIO IpaBa, BBIABUTb OCOOEHHOCTHU
OOIIIECTBEHHBIX OTHOLIEHHUH, BBICTYNAIOIMX MPEAMETOM PEryJIMpOBaHUS MEXIYHAPOJHOIO
YaCTHOI'O MpaBa, ONpPEAEIUTh KPUTEPUU HAIMUYUS B YACTHOM IIPABOOTHOLIEHUH «MHOCTPAHHOTO
AJIEMEHTa», NPOaHAIN3UPOBaTh KPUTEPUHU CPaBHEHUS OTPACIEH MEXIYHapOJHOTO YacTHOTO M
yOJIMYHOTO MpaBa.

3amaun: chopMHpPOBATh HABBIKM TNPUMEHEHHUS IPABOBBIX HOPM, PErYIHPYIOLINX
COOTBETCTBYIOILIME TIPABOOTHOIICHUSI TPAHCTPAHWUYHOTO XapaKTepa; HAaBBIKM pa3pelieHus
IPaBOBBIX NMPOOJIEM M KOJIM3UIL; peau3aliii HOpM MaTepUaIbHOTO MPaBa.

2.1.3 Pe3yabTaThl U BHIBO/BI:

[To pesynpratam uW3yd4eHUST TEMbI CTYICHTHI JIOJDKHBI YETKO YSCHUTH IIOHSTHE
MEXIYHapOJAHOTO YAaCTHOTIO ITpaBa KakK KOMIUIEKCHOM IIPaBOBOM OTpaCi, PETyIUpyroLIen
rpaXkaHCKO-TIPABOBBIE, CEMENHBIE, TPYJIOBbIE U MPOLIECCYAIbHBIE OTHOLIEHUS, BO3HUKAIOIINE B
pe3yJbTare y4yacThsi B HHUX HMHOCTPAHHOro »3jeMeHTa. HMcxons wu3 3TOro, omnupasch Ha
PEKOMEHIYEMYIO JIUTEpPATypy M JIEKIMOHHBIM Marepuall, 1aTh NOHATHE NpeAMETa IaHHOU
IPABOBOM OTpACiH, JUIsl YETO YSCHUTh, YTO IIOHUMAETCA B HAYKE MEKIYHAapOJHOIO YacCTHOIO
MpaBa MoJi THOCTPAHHBIM 3JIEMEHTOM B TaKMX YaCTHOMPABOBBIX OTHOIICHHUSIX MEXIYHAPOIHOTO
xapakrepa. [loHsaTe, yTo cocrasiser coaepxkanne MUII, kakue MeTOAbI XapaKTEPHBI I TaHHOU
oTpaci mpaBa. B paMkax CpaBHUTEIBLHOIO aHajiW3a MEXKIYHAPOJHOTO YACTHOTO MpaBa Co
CMEKHOU OTPACIIbI0 MEXIYHAPOIHOE IPaBO, KOTOPOE ABJISAETCS OTIPABHOW IIPAaBOBOW CUCTEMOU
B PpEryJMpOBaHWHM OTHOLICHWN YacCTHOINPABOBOIO XapakTepa C HHOCTPAHHBIM 3JIEMEHTOM,
BBISIBUTh KPHUTEPUHM IS CPABHUTEIHHOrO aHamu3a. [loMHMO 3TOro HEOOXOAMMO YSCHUTH
crieniuuky mpaBoBoro perynupoBanuss HopM MUIl B oTnnume OT MaTepHAIBHBIX HOPM
rpaXkAaHCKOr0, CEMEMHOr0 ¥ TPYIOBOIO MpaBa HALMOHAIBHBIX 3aKOHOAATENBCTB.



[TpumepHsIif 0Opasen peneHns 3aJauu
0 TUCUMIUINHE «MeXIyHapoIHOE YACTHOE MTPaBO»
Ycnosue 3a1aun

[Toganueiii CaynoBckoid ApaBuun A. BCTynmuia B Opak B 3TOHW CTpaHE C JBYMS
KeHIMHaMu. Bcekope oH mepeexan Mranuio ¢ mepBoi jKEHOH, a BTOpasl jK€Ha ocTajach B
CaynoBckoli ApaBuM. 3aTeM BTOpas K€Ha A. MpeabsBUJAa UCK O BBIILJIATE AJIMMEHTOB Ha €€
coaepxanue B Mranuu.

2 okTsa0ps 1973 roma mo BompocaM aTMMEHTHBIX O0s3aTeNIbCTB, BO3HUKAMOIIMX U3
OpayHO-CEMENHBIX OTHOILIEHUH, ObUIa 3aKiItoueHa ['aarckas KOHBEHLIUS O IIPaBe, IPUMEHUMOM K
QTMMEHTHBIM o0si3aTenbcTBaM. MTanus  sBhsieTcss y4yacTHULIEH JaHHOW KOHBEHIMM, a
CaynoBckast ApaBusi — He sBisiercs. Cratbg 3 KOHBEHLMH yCTaHABIMBAET MIPaBUIJIO O TOM, UTO
«1paB0, OmnpenensieMOe KOHBEHLUEH, MPUMEHSETCS HEe3aBHUCUMO OT TpeOOBaHUN B3aUMHOCTH U
HE3aBHCHUMO OT TOTO, SIBJISIETCS JIU OHO MPAaBOM JI0IOBapUBAIOLIETOCS TOCYapCTBay.

B coorBerctBum ¢ ab3amem 1 cT. 4 <«IpUMEHUMBIM MPABOM, PETYIUPYIOIIUM
QTMMEHTHBIE 0053aTebCTBA, JOKHO OBITh MPaBO OOBIYHOTO MPOKUBAHUS JTUIIA, TIOTYUYAIOIIETO
amuMeHThl». [lockonbky BTOpas keHa A. mpoxkuBaeT B CaynoBCKOM ApaBuu, TO B JTAHHOM
cllydae 3TO JOJDKHO OBbITh MpaBo 3TOro rocynapcrsa. Tak kak npaBo CaynoBckoil ApaBuu
JOTYCKaeT IMOoJIMTaMHble Opaku, OHO [OMYCKaeT MpU3HAHUE AJIMMEHTHBIX 0053aTelbCTB B
OTHOIIICHUU KaXKJI0M KCHBI.

W3BecTHO Takke, 4TO 3akoHaMu HWramuu mnpeaycMOTpeH OTKa3 OT INPUMEHEHHS
WHOCTPAHHOTO MPaBa Ha OCHOBE OTOBOPKU O ITYOJIMYHOM MOPSIJIKE.

Hcxons u3 ycnoBuil 3a1auu, JOJKEH JIU UTANbSHCKHUM CyJl OTKa3aTh B UICKE BTOPOM KeHE
A. 00 allMMeHTax Ha ee CoJep)KaHHe, CChUIAsICh Ha OTOBOPKY O MyOnmmuHoM mopsinke? Criemyer
JU CyAy pelaTrbh BOIPOC O TOM, MPOTUBOPEUUT Jiu mpaBo CayJoBCKOM ApaBuHM, TONyCKarollee
MOJIMTaMHBIE Opaku, ero MmyoJIunIHOMY MopsiaKy? CBUACTEILCTBYET JIM YAOBICTBOPESHUE HCKA O
dakTe mpU3HaHUS MOTUTaMHBIX OpakoB B Mtanuu?

Pewenue

Hcxons u3 aHamm3a HOPMATUBHBIX MOJOKEHUH, UTANBSIHCKUI Cy/l HE MOXET OTKa3aTh B
HCKe BTOpOH >keHe A. 00 amuMEHTax Ha ee cojepikaHue, MOcKoybKy [aarckas koHBeHIUs «O
IpaBe NPUMEHUMOM K aJTUMEHTHBIM 00s3aTenbcTBaM» OT 2 oKTs0ps 1973 rona npumeHsieTcs Ko
BCEM BHJIaM aJIMMEHTHBIX 00s3arenbeTB. [lpu pemenun Bonpoca 06 MMYIIECTBEHHBIX U JIMYHBIX
HEUMYIIECTBEHHBIX MpaBaxX M 00S13aHHOCTSAX CYNPYroB OCHOBHBIM MPABUIIOM SIBISIETCSI OTChUIKA
K 3aKOHaM TOCYAAapCTBa, Ha TEPPUTOPUHM KOTOPOTO CYNPYI'M HMMEIOT COBMECTHOE MECTO
JKUTENIbCTBA, @ IIPU OTCYTCTBUU TAaKOBOTO - K 3aKOHAM TOCYAAapCTBa, HA TEPPUTOPHUH KOTOPOTO
OHM MMEIIN TIOCJIEIHEE MECTO JKUTEIbCTBA. Kak BUIAHO, OCHOBY JaHHOW CUTyallMM COCTAaBISET
«TeppUTOpUATbHBI» Tpu3Hak. [IpaBa cCymnpyroB ONpenensitoTcsi B  COOTBETCTBUM C
3aKOHOJIaTeNIbCTBOM CTpPaHbl, B KOTOpOi moAaH uck. CornameHue o0 aluMeHTax, COCTaBICHHOE
BHE TIPOLIEIyphl pa3Bojia, OyIeT MPOTUBOPEUUTh UTANBSIHCKOMY IyOJIMYHOMY HOPSAKY, U OyJeT
CUMTATBCSA CYIOM HEAECUCTBUTEIBHBIM IIPH YCIOBHM, YTO NPUMEHMMBIM K pa3BOJy INPaBOM
ABJIIETCS UTAIBSIHCKOE.

VYaoBneTBOpEHNE HUCKAa IO JaHHOMY [ely HE CBHUAETEIbCTBYET O IPHU3HAHUU
NOJUraMHbIX OpakoB B Mranmuu, NOCKONBKY Takue Opaku 3aKoOHOJATeNbCcTBOM Mramuum
sanpemieHsl.  [Ipodeccop B.A. KanameBckuili yka3blBaeT, YTO «HCXOJs U3 CMBICIA
MEXIYHApOJHBIX COTJAllleHUH M 3aKOHOB TOCYJapCTB, 3aKiloueHHEe Opaka Ha TEpPPUTOPUU
rocyaapcTBa, MPU3HAIOIIETO MOJIUraMHble OpaKky, He BJIEUET 3a COOOM MpHU3HaHUE TaKuX OpakoB
Ha TEPPUTOPHUH JPYroro rocyaapcrBa». B cmydae, ecnm Opak mexay nmomaHHbiM CayqoBCKON
ApaBuu, UMEIOLIETO OJHY JKEHY, U IpaxaaHckol Wranum 3akmogancs Ha teppuropun Mranuu,
TO KOMIIETEHTHBIE OPTaHbl OTKa3aJId Obl B 3aKJIFOUEHUU TaKoro Opaxa.

Takum oOpa3oM, Ha Ham B3DsLM, B Mraaum Oyaer NOpu3HaH JAEHCTBUTEIbHBIM
3aKJIFOUEHHBIN 3a rpaHulel Opak rpakaaHku MTamuum u MHOCTpaHHOTO MOJAHHOIO, TaK KaK OH
IPU3HAETCS] TAKOBBIM 10 OJTHOMY M3 3aKOHO/IaTENILCTB MHOCTPAHHOT0 rocyaapctsa (CaynoBckon



ApaBun), KOTOpOe NMPUMEHSETCS B JaHHOM citydae. COOTBETCTBEHHO, eclii Opak JeicTBUTENIeH
[0 3aKOHY MECTa €ro COBEPLICHHs WIHM IO JUYHOMY 3aKOHY CYNpPYIOB, TO OH JOJKEH OBITh
IpU3HaH JEHUCTBUTENbHBIM U B HWranuu. B3pickaHue B WTalIbsSHCKOM Cy/A€ aJIMMEHTOB Ha
colepkaHue peOeHKa, pOAMBILErocss B TaKoM Opake, 3aKIIOYEHHOM B TOCYAApCTBE,
JIOIYCKAIOIEM MOJIMTaMHbIH Opak, OTHIO/b HE O3HAa4aeT IPUMEHEHHE 3aKOHA 3TOr0 TOCy1apCTBa
0 [IOJIMT'aMHOM Opake M, CJIeJJ0BaTeNIbHO, HE MOXKET PAaCCMAaTPUBATHCS B KAUECTBE OCHOBAHUS /IS
oOpalieHus K OrOBOPKE O IMyOJIUYHOM Mopsiake. Peusb uaetT o npu3HaHuU B UTAJIBSIHCKOM Cy/e HE
IPOTUBOPEYALIUX HTAJIBIHCKOMY IIpaBy IIOCIEACTBUI YK€ COCTOsBLIErocs 3a pyOexom
IPUMEHEHHUS YIIOMSHYTOI'O 3aKOHa.

2.2 Ilpaktuyeckoe 3ansatue Ne 2 (I13-2) (2 gyaca)
Tema: «Ko/uiM3M0OHHOE IPABO»

2.2.1 3apanue 1Jis1 padoThI:

1. ITonsiTHE, CTPYKTYpPA ¥ BUBI KOJUTU3UOHHBIX HOPM.

2. OCHOBHBIE THITBI KOJUTM3NOHHBIX TPUBSI30K.

3. Ilpobnema kBanudpuKanuy B MEXKIYHAPOJHOM YaCTHOM TIPABE.

4. TIpenBapuTenbHbIN (ITOOOYHBIN) KOJJTU3HOHHBIN BOTIPOC.

5. OOpaTHas OTChUIKA U OTChUIKA K 3aKOHOJIaTENIbCTBY TPETHET0 TOCYIapCTBa.
6. O6x0/1 3aKOHA B MEKAYHAPOAHOM YaCTHOM IIpaBe.

2.2.2 KpaTrkoe onucaHue mMpoOBOIMMOTO 3aHATHA:

Ha npakTtuyeckoM  3aHATHM  CTYJEHTaM  IPEMJIOKEHO  PACKPBITH  BOIPOCHI,
NPEIYCMOTPECHHBIC ITUIAHOM MPAKTUYECKOTO 3aHSATHS, W PEHIUTh TPAKTHYCCKUE 3aJIaHus
(3amaun).

Ienu: wW3yuuTh TOHATHE KOJUIM3UOHHOW HOPMBI, TIPUBECTH  KIaccH(UKAUU
KOJUIM3UOHHEBIX HOPM II0 pa3jIW4YHBIM OCHOBAaHUAM, IIPOAHAIM3UPOBATH CTIPYKTYPY HOPM,
YUUTBIBAs €€ OCOOCHHOCTH.

3amaun: choOpMHpPOBATH HABBIKM TNPUMEHEHUS TPABOBBIX HOPM, PETYIUPYIOMIUX
COOTBETCTBYIOIIME MPABOOTHOLICHHUS TPAHCTPAHUYHOTO XapakTepa, HABBIKK pPa3peIICHUs
MIPABOBBIX MPOOJIEM U KOJUTU3HIA; peali3allii HOPM MaTepUaTbHOTO TIpaBa.

2.2.3 Pe3ybTaThl U BHIBOJBI:

Ilo pesynpraTam H3ydyeHUS TEMBl CTYAEHTHl JOJDKHBI YETKO YACHHUTb IIOHATHE
KOJUIM3UOHHOW HOPMBI M YMETh BBIABIATH €€ OCOOCHHOCTM M 3HAY€HHE B IIPaBOBOM
pPETyJIMPOBAHUM YaCTHONPABOBBIX OTHOLIEHWH C HHOCTPAHHBIM DJJIEMEHTOM. BBIACHUTH
CTPYKTYPY KOJUIM3MOHHOW HOPMBI 4epe3 ompenesieHue ee oobema U mpuBs3ku. OnpenenuTsb
BUJbl KOJUIM3MOHHBIX HOPM IO PAa3IUYHBIM OCHOBAHMAM KiacCU(UKAIMH, BbIpaOOTaHHBIE B
HayKe MEKIyHapOJHOTO YaCTHOT'O IPaBa, C IPUBEACHUEM IIPUMEPOB U3 HOPM, COJEpKAIIMNXCS B
tpetbeil yactu 'K PO u CK PO, coneprkariue nanHble GOpMyIbl IPUKPETIICHHUS.

2.3 IIpaktuyeckoe 3ansitue Ne 3 (I13-3) (2 yaca)
Tema: «Bonpocbl COOCTBEHHOCTH B MEKIYHAPOIHOM YaCTHOM MpaBe»

2.3.1 3ananue ajs padoThI:

1.MarepuanbHO-TIpaBOBOE PEryIHPOBaHUE OTHOIIEHUH COOCTBEHHOCTH.

2. Komn3noHHbIe BONPOCH! TpaBa COOCTBEHHOCTH.

3. Haumonanu3zamus B MEX/IyHapOJAHOM YaCTHOM IpaBe.

4. IlpaBoBoi pexum cobcTBeHHOCTH Poccuiickoit ®enepanyii U pOCCHMCKUX JIMIL 3a
pyOexoM.

5. Pemute 3anauy. B cBs3u ¢ nukBupanuet pupmer OPI e€ punuman, Haxonsmuiics B T.
Mockse, MoJIyuns1 YBEZOMJIEHHE O HEOOXOIMMOCTH HPEANPUHATh MEPHI 110 OLIEHKE UMYILECTBA,



IPOM3BOJICTBY pacuéToB C JAEOMTOpaMH W KpeAUTOpaMH U Apyrux neiictBusax. Ilockonbky
JOKYMEHTaMH, PErjJaMeHTHPYIOIIUMU JeATeIbHOCTh (uiiMana 5TH BOMPOCH HE ObUIU
yperyJiupoBaHbl, Nepea PYKOBOACTBOM (HiiMana BCTAI BOMPOC O TOM, 3aKOHOJATEIHCTBOM
KaKoro rocy/1apcTBa clielyeT pyKOBOJICTBOBAThCSI.

Onpenennre npUMEHUMOE TIPaBO.

6. Pemure 3amauy. Cratha 2 JloroBopa o HpUHIUIAX JEATEIBHOCTH TOCYAApPCTB IO
UCCJIEJIOBAaHUIO U MCIOJIb30BAaHUI0 KOCMUYECKOTO IIPOCTPAaHCTBA, BKiItoYas JIyHy u apyrue
HeOecHble Tenma, 1967 T. comepkuT cieayromee mpaBuio: «KocMuueckoe MpOCTPaHCTBO,
BKJtouas JIyHy u apyrue HeOecHbIE Tella, HE I0JUI€KaT HAallMOHAJIbHOMY IIPUCBOEHUIO HU MTYTEM
IIPOBO3IIIALIICHUS HA HUX CYBEPEHHUTETA, HU IMMYTEM HCIOIb30BaHUS HIIM OKKYMAIUH, HU JTFOOBIMU
JIPYTUMU CPEICTBAMUY.

Jlpaauc Xoym, 49-netHuii npeanpuHuMaTenb u3 KanudopHun, oObsBUI ceOs B Havaie
1997 r. cooctBeHHUKOM COJHEYHOW CHCTEMbl, BCEX IUIAHET M WX CIYTHUKOB, BKJIIOYas U
cnytauny 3emiu Jlyny. Ilpu 3ToM OH HampaBui MOCIAaHUS O HaMEPEHHHM IPUBATU3HPOBATH
«becxo3ubie HeOecHbIe Tena» B aapec OOH, benoro noma B Bammurrone u Kpemiis B Mockse.
OtBera o He monyuwmi. 3ateM J[. Xoym OTKpbUI COOCTBEHHYIO KOHTOPY IOJ Ha3BaHUEM
«JlyHHOE TIOCONBCTBOY» U CTAJI MPOJAaBaTh YYACTKH CBOCH COOCTBEHHOCTH.

JlomyctumMo 11 TOOOHOE TPUCBOCHHE C TOYKM 3pPEHHS MEXKIYHApPOIHOTO H
MEXJ1yHapOJAHOro yacTHoro npaBa? Kakue Moryt ObITb OCHOBaHUS [UIsl IPU3HAHUS JTaHHOTO
JIOTOBOpA HEJIEHCTBUTENIBHBIM 110 POCCUIICKOMY TPakIaHCKOMY IpaBy?

2.3.2 Kparkoe onucaHue mMpoBOIMMOTO 3aHATHA:

Ha npakTtuyeckoM  3aHATHM  CTYJEHTaM  IPEMJIOKEHO  PACKPBITH  BOIPOCHI,
NPEIYCMOTPCHHBIC ITUIAHOM MPAKTHYECKOTO 3aHSATHS, W PEHINTh TPAKTHYCCKUE 3aJIaHus
(3amaun).

Lenu: wu3yunTh OCOOCHHOCTH pETYIUPOBaHMS B MEKIYHApOIHOM YacCTHOM IIpaBe
BCIIHBIX HpaBOOTHOHIeHI/If/'I, BbBIIBUTH OCHOBHBIC KOJUIM3MOHHBIC IIPHUBA3KHU B c@epe BCIIIHBIX
NPaBOOTHOLICHUH, MPOAHAIU3UPOBATh BOMIPOCH], CBS3aHHBIC C HAIlMOHAIW3AIMEH U ee
3HAUCHUEM B MCIKIYHAPOIHOM YAaCTHOM ITPaBe.

3amaun: cPOpPMHUPOBATH HABBIKM MPUMEHEHHS TPABOBBIX HOPM, PETYIUPYIOMIUX
COOTBECTCTBYIOIIMEC IPAaBOOTHOMICHUA TPAHCTPAHUYHOI'0 XapaKTCpa, HABBIKW Pa3pCUICHUA
MPABOBBIX MPOOJIEM U KOJUTU3HIA; pealn3alii HOpM MaTepUaIbHOTO MPaBa.

2.3.3 Pe3y1bTaThl U BHIBOJBIL:

[lo pe3ynbraraM H3y4eHHsS] TEMbl CTYIEHTBI JOJDKHBI YMETh MPOBOJUTH pa3ivyue B
OPUMEHEHUH BONPOCOB IpaBa COOCTBEHHOCTHM B 3aKOHOJATENIbCTBAX pa3IMYHBIX CTpaH B
3aBUCHUMOCTH OT BUJA MMYIIECTBA. 3HATh OCHOBHBIE KOJJIM3MOHHBIEC MPUBSI3KH, pa3peliaolime
BOIIPOCHI, CBSI3aHHBIE C ONpEACICHHEM BO3HHUKHOBEHUS M MPEKpAIleHUs MpaBa cOOCTBEHHOCTH,
€ro cojiepkaHue, a Takke ux 3akpervieHne B Hopmax 'K P®. Tlo marepuanam cyneOHOI
NPaKTUKU BBIABUTH CHENMU(UKY IEHCTBUS TaKUX HOPM. 3HaTh, B UYEM COCTOAT OCOOEHHOCTHU
NPUMEHEHHs 3a TpaHMIed 3aKOHOB O HanuoHanu3auuu. HeoOxonumo mpocienuTs, Kak
U3MEHSUINCh CTPYKTypa cobcTBeHHOCTH P®, Haxoxsmeics 3a pyOexoM B MepexoaHbld Nepruo
CMEHBI COLMATbHO-PKOHOMUYECKUX (hopmanuil. B uem cocToaT 0COOEHHOCTH BO3SHUKHOBEHMSI U
npeKpaleHus rnpasa coOCTBEHHOCTH P®, a Takke YaCTHBIX JIMIL 32 pyOexKoM.

2.4 Tlpaktuueckoe 3ansitue Ned (I13-4) (2 yaca)
Tema: «MexTYHAPOIHOE KOHTPAKTHOE MPAaBO»

2.4.1 3ananue ajs padoThI:

1.ITonsiTHE ¥ TpeIMET MEXTYHAPOIHOTO KOHTPAKTHOTO MpaBa.

2. OcoOeHHOCTH TPABOBOTO PETYIMPOBAHIS BHEITHEIKOHOMHUYECKUX CHCIIOK.
3. KonnusuonHoe perynupoBaHue JOTOBOPHBIX 00s3aTENbCTB.



4. O0s13aTeIbCTBEHHBIN CTATYT U c(hepa ero NpuMeHeHusl.

5. Wcnone3ys kpyru Oiisiepa, COOTHECHTE MO COAEpX)aHWI0 (00BeMy) Clemyromue
NOHATHUS: BHEUIHEOKOHOMHYECKAasi CJlIeNKa, JOrOBOp, CJeNKa, BHEUIHETOProBas CJIENKa,
BHEITHEAKOHOMHYECKH JJOTOBOP.

2.4.2 KpaTrkoe onucaHue mMpoOBOIMMOTO 3aHATHSA:

Ha npakTtuyeckoM  3aHATHUM  CTYJEHTaM  MPEAJIOKEHO  PACKPBITH  BOIPOCHI,
MPEyCMOTPEHHbIE IUIAHOM TMPAKTUYECKOTO 3aHATUS, U PEUIUTh MPAaKTHYECKUEe 3aJlaHus
(3amaun).

Henu: wu3yyuTh TMOHATHUE BHEIIHEIKOHOMMYECKON CIIENKH, TMpaBo, MOAJIexKaIlee
OPUMEHEHHI0O K (OpME CHEeNKH, KOJUIM3HOHHBIC MPUHIUNBI (MIPUBS3KH), TNPUMEHSEMBbIE B
00JacTi JOTOBOPHBIX 0053aTEIBCTB C KHHOCTPAHHBIM 3JIEMEHTOM.

3amaun: chopMHpPOBATh HABBIKM TNPUMEHEHHUS TPABOBBIX HOPM, PETrYIHUPYIOLINX
COOTBETCTBYIOIIME TPABOOTHOIICHUS] TPAHCTPAHUYHOTO XapaKTepa; HAaBBIKU pa3pelieHus
MIPABOBBIX MPOOJIEM U KOJUTU3HIA;, peallu3alliid HOPM MaTepUATBHOTO TIPaBa.

2.4.3 Pe3ybTaThl U BHIBO/BI:

[lo pe3ynpraTaM H3y4yeHUS] TEMbl CTYACHTHI JOJKHBI yMETh JaTh IOHATHE
MEXIYHAPOAHOU KOMMEPUYECKOU CHCIIKHU, UCIIOJIB3YEMOU B IOKTPUHE U 3aKOHOJATEIIbHBIX aKTax
OOJBIIMHCTBA CTPaH, YMETh CPaBHUTH €r0 C POCCHICKUM IMOHSITHEM BHEIIHEIKOHOMHYECKOMN
CHeNKU. BBISIBUTE OCOOEHHOCTH IMPABOBOTO PETYIHPOBAHMS MEXKIYHAPOIHBIX KOMMEPUYECKUX
CEINIOK, KOTOPbIE MPEACTABISAIOT COO0H MHOTOYPOBHEBYIO CUCTEMY, COCTOSIIYIO U3 Pa3HBIX IO
CBOEH MpHUPOJE, HO TECHO B3aUMOCBS3aHHBIX HOPM M TPUHIIMIIOB, O CTPYKType KOTOpPOH
HEOOXOAMMO HMETh TPEJCTaBICHUE, I 4Yero HeOoOXOIUMO BBIABHTH W MPOAHATU3UPOBATH
COOTBETCTBYIOIINE HOPMATHUBHbBIE JOKYMEHTHI.

2.5 lIpaktuyeckoe 3anaTue Ne 5 (I13-5) (2 yaca)
Tema: «MexayHapoaAHOEe TPAHCIIOPTHOE NIPABO»

2.5.1 3aganue 151 padoThI:

1. IlonsTe U mpeaMeT MEXIYHapOAHOTO TpaHCHOPTHOro mMpasa. OOmIas xapakTepuUCTHKa
JIOTOBOPOB MEX/TyHapOIHOU NIEPEBO3KH I'PY30B U NTACCAXKHUPOB.

2. JIoroBop MeXIyHapOIHOW MOPCKOM MEPEBO3KU TPY30B U ACCAKUPOB.

3. JloroBop MexlyHapOAHON BO31YLIHON MEPEBO3KHU IPy30B U MACCAKHUPOB.

4. JloroBOp MEXIyHapOIHOM aBTOMOOUIIbHON EPEBO3KHU TPY30B U MACCAKHUPOB.

5. JloroBop Mex1yHapoJHOH 5KeIe3HOA0POKHOM MepeBO3KU I'PY30B U MMACCaKUPOB.

6. JloroBop MeXIyHapOJHON CMEUIaHHOM MEePEBO3KH TPY30B.

2.5.2 KpaTkoe onucaHue NpoBOAMMOI0 3aHATHS:

Ha mpakTudyeckoM  3aHSATUM  CTYIAEHTaM  TPEIVIOKEHO  PACKPBITh  BOMPOCHI,
MPEeyCMOTPECHHBIE TUIAHOM TIPAKTHYECKOTO 3aHATHS, W PENIUTh TNPAKTUYSCKUE 3aTaHUs
(3amaum).

[lenwn: M3y4YWTh TOHATHE W BBl MEXIYHAPOIHBIX IEPEBO30K, IMPOAHATH3IUPOBATH
OCOOCHHOCTH W TPABOBOE DPETYIHMPOBAHUE IEPEBO30K TPY30B W MACCAXHPOB U UX Oaraxa,
W3YYHTh KJIACCU(DUKAIMA MEXIYHAPOIHBIX TIEPEBO30K, W3YYHUTh OCOOCHHOCTH W TIPABOBOC
pEeryIMpoBaHHe TEPEBO3OK TPY30B U TACCAKUPOB M UX Oaraka MOPCKUM TPAHCIOPTOM,
BOTIPOCHI OTBETCTBEHHOCTH CTOPOH T10 IOTOBOPAaM O MEXTYHapOIHON TIEPEBO3KE MOPEM.

3amaun: chopMUPOBATH HABBIKM TMPUMEHEHHUS TPABOBBIX HOPM, PETYIHPYIOIIHX
COOTBETCTBYIOIIME TIPABOOTHOIICHHSI TPAHCTPAHWYHOTO XapaKTepa; HAaBBIKH pa3perieHus
MPABOBBIX MPOOJIEM U KOJUTU3HIA; peallu3allii HOpM MaTepUaTbHOTO IIpaBa.

2.5.3 Pe3ybTaThl M BHIBOJIBI:



Ilo pe3ynbraTam M3y4eHUs TEMBbI CTYACHTBI JTOJLKHBI UMETh IIPEACTABICHUE O IOHITUHU
MEXYHApOAHBIX MEPEBO30K M BBIABIATH CNEUU(PHUKY UX IPABOBOIO PEryJUPOBaHHs, B TOM
YUCJIE MaTepPUAIBHO—IIPABOBBIMA M KOJUIM3MOHHBIMM HOPMAaMH, COAEpPKAIIUMHUCA Kak B
MEXIYHAapOJHBbIX COMNIALICHUsAX, TaK M B HOPMaTHUBHO-TIpaBOBbIX akTax P®d B obmactu
nepeBo3ok. Heobxomumo ysicauts nonoxxkeHust KITM P®, perynupyromero Mopckue rnepeBo3KkH,
B TOM 4YHCI€ M C YYaCTMEM MHOCTPAaHHBIX CYOBEKTOB, CpPAaBHUB IIOJIO)KEHUS JaHHOI'O
HOPMAaTUBHO-IIPABOBOI0 AaKTa C COOTBETCTBYIOIIMMH MEXIYHAPOJHBIMU KOHBEHLUSAMH O
HepeBO3KaxX MOPEM I'Py30B, IACCAKUPOB U Oaraxa.

2.6 IlpakTuueckoe 3anaTue Ne 6 (I13-6) (2 yaca)
Tema: «MexITyYHAPOIHOE YACTHOE BATIOTHOE MPABO»

2.6.1 3aganue 1151 padoThI:

1. O61mue nosoKeHUs 0 MeXKAYHAPOJHBIX pacyeTax.

2. AKKpeIuTHB.

3. Nukacco.

4. BaHKOBCKHUH TIEPEBOI.

5. Bekcenb u yek.

6. Pemmute 3amauy. IlepeBonnoit Bexcens Boimucad B CIIIA ¢ mmatexom B Poccun. Ilo
dbopMe Bekcenb cooTBeTCTBOBaAN 3akoHOAaTenbCTBY CIIA, HO HE COOTBETCTBOBANI POCCUHCKOMY
BEKCEJIbHOMY 3aKoHoJaTenbcTBy. C(cbulasich Ha OTCYTCTBHE B BEKCEJI€ HEO0OXOIMMBIX
PEKBU3HUTOB, BIIEKYyIllEE €ro HEICHCTBUTENBHOCTb, IJIATENBUINK (POCCHIICKOE HOPUIUUYECKOE
JIMII0) OTKAa3aJICs IUIATUTh N0 HACTYIIJICHUIO CPOKa IUIaTexa.

[IpaBoMepHBI 11 ACUCTBUS POCCUICKOI OpraHu3auuu?

2.6.2 KpaTrkoe onucaHue mMpoBOIMMOTO 3aHATHA:

Ha npakTtuyeckoM  3aHATHM  CTYJIEHTaM  TPEMJIOKEHO  PACKPBITh  BOIPOCHI,
MPEeyCMOTPEHHBIE TUIAHOM TMPAaKTHUYECKOTO 3aHATHS, U PELIUTh NPAKTUYECKUE 3aJaHUs
(3amaun).

Henu: u3ydnTh 0COOEHHOCTH OTIENIBHBIX (HOPM MEKIYHAPOJHBIX PACUETOB U CXEMbI HX
OCYIIECTBIIEHUS (AaKKPEIUTHB, MHKACCO, 0aHKOBCKHI IMEPEBO/I, BEKCEIb, YEK).

3amaun: choOpMUPOBATH HABBIKM MPUMEHEHHUS TPABOBBIX HOPM, PETYIHPYIOIINX
COOTBETCTBYIOIIME TPABOOTHOIICHUS TPAHCTPAHUYHOTO XapakTepa; HaBBIKM pa3perieHus
MPABOBBIX MPOOJIEM U KOJUTU3HIA; pealn3alii HOpM MaTepUaTbHOTO MIpaBa.

2.6.3 Pe3y1bTaThl U BHIBOJBIL:

[lo pesynpraram H3ydeHHs] TEMBI CTYACHTHI JOJDKHBI OCBOUTBH CIEAYIOIIME IOHATHS:
aKKpEe/UTUB, MHKAacco, OAaHKOBCKUH TMEpeBOJl, BEKCEIb U YeK. YMETb aHaJIW3UPOBATh
HOPMATHUBHBIE IIOJOKEHHS MEKIYyHApOIAHBIX KOHBEHIMM M ['paxknanckoro komxekca P® 1o
BOIIPOCAM OCYILECTBICHHUS MEXKIAYHAPOAHBIX pacyeToB. M3yunTb  mpoueaypel U CXEMBbl
OCYIIIECTBIIEHUS BceX (POPM MEXAYHAPOIHBIX PacUETOB.

2.7 llpaktuyeckoe 3anaTue Ne 7 (I13-7) (2 yaca)
Tema: «MexayHapoaHoe ceMeiHOe PaBo»

2.7.1 3apanue 1151 padoThI:

1. ITonaTre u 0COOEHHOCTH MEXIYHAPOJIHOTO CEMEWHOTO MpaBa.

2. KomM3nOHHO-TIPaBOBOE peryIUpoBaHME 3akiaroueHus OpakoB. [IpusHaHue Opakos.
Koncynbsckue 6paku.

3. Konnu3uoHHO-TIpaBOBOE peryarMpoBaHue pacTopkeHus OpakoB. [Ipu3Hanue pa3Boios.
Koncynbckue pa3Bojpbl.



4. KomnM3MOHHO-IPAaBOBOE  PETYJIMPOBAaHME  OTHOLIEHUH  MEXIy  CYNpyraMu,
YCTAaHOBJIEHHUS M OCMAapUBaHUS OTIIOBCTBA (MaTEpUHCTBA), AQJMMEHTHBIX 00s3aTeNbCTB
poauTenen U JIETeu.

5. MextyHapoiIHOE YChIHOBJICHHE.

2.7.2 KpaTrkoe onucaHue mMpoOBOIMMOTO 3aHATHSA:

Ha mpakTtudyeckoM 3aHSATHUM  CTYACHTaM  MPEJIOKEHO  PACKPBITH  BOMPOCHI,
NPEIYCMOTPCHHBIC ITUIAHOM MPAKTHYECKOTO 3aHSATHS, W PEHIUTh TPAKTHYECKUE 3aJIaHus
(3amaun).

Lemu: u3yunth cdepy NpUMEHEHHs] KOJUIM3MOHHBIX NPUBS30K B 00JACTH CEMEWHBIX
OTHOI_HCHI/II;'I, OCJIO)KHCHHBIX HWHOCTpPpAHHBIM 3JICMCHTOM, BBIIBUTH HpO6JIeMLI MMPUMCHCHUA
CeMeWHOro 3akoHojarelbcTBa P® K CeMEHHBIM OTHONICHUSM C Yy4YacTHEM HWHOCTPAHHBIX
TpaXKIaH U JIUIl 0€3 TPa)XIaHCTBA, OMPEICIUTh MOHATHE «KOHCYIBCKUE OpaKm».

3amaun: chOpMHPOBATH HABBIKM INPUMECHEHUS TPABOBBIX HOPM, PETYIUPYIOMIHX
COOTBETCTBYIOIIME TIPABOOTHOIICHHSI TPAHCTPAHUYHOTO XapaKTepa; HABBIKH pa3peiieHus
NPaBOBBIX NMPOOJIEM M KOJUTH3UI; peau3aliii HOPM MaTepUAIbHOTO MTPaBa.

2.7.3 Pe3y1bTaThl U BHIBO/BIL:

[lo pe3ynbraTaM HM3y4eHHUS TEMbI CTYIEHThI JOJDKHBI 3HaThb KPYr OCHOBHBIX OpauHO-
CEMEHMHBIX OTHOIIEHUH, BXOIAUMX B cdepy mpaBoBoro perynupoBanus Hopm MUIL, yscHUTH
cnenu(UKy WX BO3ZHUKHOBEHHUS M TPOOJIEMBI, CBSI3aHHBIE C IPABOBBIM PETYIHMPOBAHHUEM.
[lepeuncnuTh MeEXIYyHApOJIHbIE KOHBEHI[MH, PETYJIHUPYIOUIME TAaKUE OTHOLUEHHUSA, a TaK XKe
o3HakoMuThCs ¢ mnojoxkeHussiMu CK P®. B ueM cOCTOUT CyTh «XpOMAlOUIMX OTHOLUEHUI» U
KakuM 0o0pa3oM OHHU MPOSBIAIOTCS B cepe ceMeiHoro mpaBa. YeTKO YSICHUTH KOJIJTM3UOHHBIE
HopMbl CK PO, pazpemaromniye BOMpoCkl, CBSI3aHHBIE C YCIOBUIMU 3aKIIOUEHUS U PACTOPIKEHUS
Opaka c WHOCTpaHHBIMU TpaxkgaHamu. Kak pemraercs Bompoc, ompeaenstomuit Gopmy u
NOPSAJOK 3aKIl4YeHUss Opaka, KakuMe HOPMAaTUBHO-NPaBOBble akThl P® wux perymupyor.
PaccmoTpeTh 0COOEHHOCTH BCTYIUICHHSI POCCHICKMX TpakJaH B Opak 3a pyOexoM. M3yduTtsb
MOHSITHE «KOHCYJBCKHUE» U «CMEILIAHHBIE» Opaku. YSICHUTH yCIOBUS IPU3HAHUS HA TEPPUTOPUU
P® OpakoB, 3aK/II0UEHHBIX 33 T'PaHULIEH.

2.8 IlpakTuyeckoe 3ansitue Ne 8 (I13-8) (2 uaca)
Tema: «MexayHapoaHoe HACIEICTBEHHOE NIPABO»

2.8.1 3ananue ajs padoThI:

1. TIpaBoBoe perynMpoBaHHE HacleICTBEHHBIX OTHOIIEHHWH B Poccum m 3a pyOexom.
HanmonanbeHblii pexuM HaCIeI0BaHUS.

2. Komn3noHHBIE BOIPOCHI HACJIEJOBaHUS U 3aBEILAHN.

3. HacnenmoBanne BBIMOPOYHOTO UMYIIECTBA.

4. PerynupoBaHue HACJIEICTBEHHBIX OTHOIICHMH MEXJIyHApOAHBIMU JOTOBOPaMHU
Poccuiickoit @enepanuu.

3. Pemmre 3agauy. I'paxxnanuH YKpanHbel OCTOSSHHO npoxuBan B Poccun. Ilocne ero
CMEpPTHU OCTAJIOCh UMYILECTBO, KOTOpOe Haxoauoch kKak B Poccun (kBaptupa B ropoae Kypcke,
me0enb, aBTOMOOMIIb, TapaXk), TaK U Ha YKpauHe (JICHEXHbIe CpeACTBa Ha cyeTe B OaHKe, I0M B
ropojie EBnatopust u foManiHue nocTpoikn).

Onpenenure npaBo, NPUMEHMMOE K HAcJIEJOBAHMIO, YUYUTHIBAs, YTO 3aBELIAHUE
COCTaBJIEHO He ObLIO.

2.8.2 KpaTkoe onucanue NpoBOAMMOro 3aHATHA:

Ha nmnpakTuueckoM  3aHATHM  CTyJEHTaM  IPEJUIOKEHO  PACKpbITh  BOIPOCHI,
NPEIYCMOTPEHHBIE TUTAHOM MPAKTHYECKOTO 3aHATHS, W PENINTh TPAKTHYECKUE 3aJaHus
(3amaun).



[enn: u3yunth OCOOCHHOCTH HACIIEJOBaHMS MO 3aKOHY W MO 3aBemanuto B MUII,
MpOAHAIM3UPOBaTh  KOJUIM3MOHHBIE BOINPOCHI  HACIEICTBEHHbIX OTHOmeHud B MYII,
MEXIYHApOAHO-TIPABOBOE PETYIUPOBAHUE HACIEACTBEHHBIX OTHOIICHHM.

3amaun: chOpMUPOBATH HABBIKM MPUMEHEHUS IPABOBBIX HOPM, PEryIHPYIOIINX
COOTBETCTBYIOIIME IMPABOOTHOIICHUS TPAHCTPAHUYHOIO XapakTepa; HaBBIKU pa3pelieHust
MIPABOBBIX MPOOJIEM U KOJUIM3HIA; peallu3alliid HOpM MaTepuaibHOIO MpaBa.

2.8.3 Pe3yabTaThbl M BHIBO/IbI:

[To pe3ynpTaraM M3ydeHUs TEMbI CTYIEHTHI JOJDKHBI Ha OCHOBE Y4eOHOW M HAyYHOMH
JUTEPATYphl MPOCIEAUTh CHEIMU(UKY HACICACTBEHHBIX OTHOIIEHUH  MEXIYHApPOIHOTO
XapakTepa, OTBETUB HA BOIPOC: KAKUM O0pa3oM MPOUCXOTUT KOJUIU3UOHHOE PETyIMpPOBAHUE
TaKMX OTHOLICHHWM, HAa OCHOBE KaKMX KOJUIM3MOHHBIX HOpPM, 3akpemieHHbix B ['K PO®.
[lepeuncnuth OCHOBHBIC MPOOJIEMBI, KOTOPHIE MOTYT BO3HHKHYTh MpU HaclenoBanuu. Kakosa
poJib  MEXAYHAPOIHBIX  JIOTOBOPOB B  PEryJIMPOBAaHUU  HACIEICTBEHHBIX OTHOILICHUI
MEXIYHApOJAHOrO Xapakrepa.

2.9 IlpakTuyeckoe 3ansatue Ne 9 (I13-9) (2 uyaca)
Tema: «MexTyHAPOAHBIN IPAKIAHCKUH NIPOLIECC

2.9.1 3ananue 1151 padoThI:

1. ITonaTHe MEXTYHAPOIHOTO TPAXKIAAHCKOTO TIpoIIecca.

2. I'paxkraHCKO-TIpOIIecCyallbHbIE MTpaBa MHOCTPAHHBIX JUI] B Poccuu ¥ pOCCUICKUX JIHIT
3a pyoeKoM.

3. MexyHapoiHasi MOJICYTHOCTb 110 TPaKIaHCKUM AeniaM. KoHKypeHIIUs I0pUCIUKIUNI.

4. TlpaBwiia onpeneneHus MOACYTHOCTH e ¢ ydyacTueM mHocTpaHHbIX Jinil B [ TIK PO,
AIIK P® u mexayHapoaHbIX 1oropopax PO.

2.9.2 Kparkoe onucaHue mMpoOBOAMMOI0 3aHATHS

Ha npakTtuyeckoM  3aHATHM  CTYJEHTaM  IPEMJIOKEHO  PACKPBITH  BOIPOCHI,
MPEeyCMOTPEHHBIE TUIAHOM TPAKTHUYECKOTO 3aHATHS, U PELUIUTh NPAKTUYECKUE 3aJaHus
(3amaun).

enu: M3y4uTh MOHATHE M OCOOEHHOCTH MEXIYHAPOIHOTO TPaKIAHCKOTO TMpoIlecca,
MIPOAHAIU3UPOBATh BOMPOCHl O MEKIYHAPOJHOW MOACYAHOCTH, «KOH(MIMKTE IOPUCIAUKIMID U
MOPSTIKE €r0 pa3pelieHus.

3anaun: chOpMUPOBATH HABBIKM IMPUMEHEHUS MPABOBBIX HOPM, PErYIHPYIOIINX
COOTBETCTBYIOIIME TIPABOOTHOIICHHUS] TPAHCTPAHUYHOTO XapaKTepa; HaBBIKU pa3pelieHus
MIPABOBBIX MPOOJIEM U KOJUTU3HIA, peallu3alliid HOPM MaTepHUaITBHOTO TIpaBa.

2.9.3 Pe3yabTaThl U BHIBOJBIL:

[Io pe3ynpraTaM M3y4eHHMsS TEMBbI CTYAEHTBI JOJIKHBI 3HATh IOHATHE MEXIYHAPOJHOIO
IPaXkJIaHCKOTO TPOLECcca, PACCMOTPEB M M3y4HB 0COOYIO pOJIb U MECTO JaHHOM MOAOTpaciu B
cucreMe MUII. IlpoaHanu3upoBaTh CYIIHOCTh M COJAEpXKAHUE TaKUX KATErOpHM Kak
CKOHKYPEHLUS IOPUCIUKIUNY», MEXKIyHApOAHas IOACYAHOCTb. M3y4uTh KpuUTEepuU, KOTOpPbIE
BOCIIPUHSATHI B IIPABOBBIX CHCTEMAX MHOCTPAHHBIX FOCYAAPCTB, Ul ONPEACIICHHS MTOACYTHOCTH
Jel C Yy4aCTUEM MHOCTPAaHHBIX YAaCTHBIX JIML. YCTAHOBUTb KPUTEPUU OIPEACIICHUS
MexayHapoaHou nojacynHoctu B Hopmax ['TIK u AIIK P®. Yto noHMmaeTcs 1moj corjanieHueM
00 M3MEHEHHMHM TOJCYHOCTH CTOPOHAMH, CBOETO CIIOPHOTO MPaBOOTHOUIEHUs. B uem coctout
CyTh POPOTAIMOHHOTO U JIEPOTALIMOHHOTO COTJIAICHUSI.

2.10 MMpakTuyeckoe 3ausaTue Ne 10 (I13-10) (2 yaca)
Tema: «MexnyHApOIHBII KOMMePYeCKHI apOuTpPaX»



2.10.1 3apanue nJis1 padoThI:

1. IToHATHE MEXTYHAPOIHOTO KOMMEPYECKOTO apOUuTpaxka.

2. KommereHI#st MEXIyHapOAHOTO KOMMEPUYECKOT0 apOuTpaka.

3. ApOutpakHoe coryameHue: crnocoObl  3aKJIOYEHUs, Mpeaesibl  JIeHCTBUS.
He3zaBucumocTu apOuTpaxHOH OrOBOPKHU.

4. [Ipouenypa paccMOTpPEHUS CIIOpa B MEXKAYHAPOJHOM KOMMEPUECKOM apOUTpaxKe.

5. Apburpaxnoe pemenue. OcnapuBanue apOUTPaKHOTO PEILICHUS.

2.10.2 KpaTkoe onucaHie NpoBOIHMOI0 3aHATHUS:

Ha mpakTuyeckoM — 3aHATHMM  CTYACHTaM  INPEIJIOKEHO  PACKPBITH  BOIPOCHI,
IIPEAYCMOTPEHHBIE IUIAHOM IIPAKTUYECKOIO 3aHATHSA, W PEUIUTh IPAKTUYECKHUE 3aaHus
(3amaun).

[Menu: w3y4uTh NOHATHE U IIPABOBYIO IPUPOAY MEXKIAYHAPOJHOIO KOMMEPUYECKOIO
apOuTpaka, BUIBl MEXIYHApPOAHBIX KOMMEpPUYECKMX apOUTpaXKHbIX (TpeTeiCKUX) CyIOB,
IIPaBOBBIE OCHOBHI JeaTesbHOocTH MKA.

3agaun: cGOpMHpPOBATH HABBIKM IPUMEHEHUS IPABOBBIX HOPM, PEryJIUPYIOIIHUX
COOTBETCTBYIOIIIME IPABOOTHOLICHUS TPAHCTPAHUYHOIO XapakTepa; HaBBIKM pa3pelIeHUs
IPaBOBBIX MPOOJIEM U KOJIU3UIL; pean3alii HOpM MaTepUaibHOTO MpaBa.

2.10.3 Pe3yabTaThl ¥ BHIBOJBI:

[To pe3ympraraM W3y4eHUS TEMBI CTYIEHTHI JOJDKHBI pPacCMOTPETh TIOHSATHE
MEXYHAPOJHOTO KOMMEPUYECKOTo apOUTpaka Kak o0co0O0ro MeXaHW3Ma pPacCMOTPEHUS
MEXIYHAPOJIHBIX KOMMEPYECKUX CIOpoB. OmpeaenuThb, B 4eM COCTOUT CYIIHOCTh M Ha3HAYCHUE
3TOTO MPOIECCYATFHOTO HHCTUTYTA B Pa3pEIICHUH CIIOPHBIX CUTYAIMH MEXIy KOMMEPUYECKUMU
OpraHM3aUsIMHU Pa3HbIX cTpaH. KakoBBI MPUHIMUIIBI MMOCTPOCHHSI CHUCTEMBI MEXKIyHAPOHOTO
KOMMEPYECKOT0 apOuTpa)ka U ero Mecto B oOIiel cyneOHON cucTeMe rocyaapcTBa. Beienuthb
BUJII MEXTYHAPOJHBIX KOMMEPYECKUX apOuTpakeid. B 4eM COCTOUT CyIIHOCTh YHH(PUKAIIUU
apOUTPaXKHOTO MPOIECCYyabHOTO IpaBa, KaKoBa pPOJb MEXKIYHAPOAHBIX OpTraHU3alMid B
CO3/IaHUH TaKUX HOPM.



