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1. KOHCHEKT JEKOUM
4 kypc (8 cemecTp)
1.1 Jlexuus Ne 1. IIonsTHe npeanpUHUMATENIBCKOTO IIpaBay
1.1.1. Bonpock! jekuuu:

1. ITonsaTne IPEAIPUHUMATEIBCKOTO pasa. IIpenmer U METOJ
IIPEITPUHUMATEIBCKOTO IIPaBa.

2. IlonsATHE M IPU3HAKYU NIPEANIPUHUMATEIBCKON IEATEIbHOCTH.

3 [TpyHIMIIBI IPEAIPUHUMATENIBCKOTO IIPaBa.

4. Hcroynuky npeanpuHUMaTelIbCKOro npasa.

5 Hcropus pa3BuTHs NPEAIPUHAMATENBCKOTO IIpaBa.

1.1.2. Kparkoe cojaep;kaHue BOIPOCOB

1. Ilomsitme  npeanpuHuMarTeJbckoro  mpasa. Ilpexmer um merof
NpeANPUHIMATEIbCKOI0 NPaBa.

[IpennpuHUMaTenbCKOE MPaBO KaK OTPACiIb MpaBa MPEACTaBIIET COO0H COBOKYITHOCTb
HOPM, pEryJupyroIIuX NpeAlpUHUMATEIbCKUE OTHOLIEHUS, TECHO C HUMU CBS3aHHBIE UHBIE, B
TOM 4YHUCJIE HEKOMMEpPYECKHE, OTHOILIEHHUS, a TaKXKe OTHOLIEHHS [0 TOCYyAapCTBEHHOMY
PEryJIMpOBaHUIO XO3AHCTBOBAHMS B LIEISIX 00ECHEUEHUs] MHTEPECOB rocylapcTBa U OOLIECTBA.
[TpennpuHUMAaTEIHCKOE IPABO BO3MOKHO PacCMAaTpPUBATh B YETHIPEX 3HAUEHUSAX: KaK OTPACib
IpaBa, KaK OTPacib 3aKOHOJIATENIbCTBA; KaK YUeOHYIO IUCLUIUIMHY U KaK HayKy.

OO1iecTBEHHbBIE OTHOILIECHHUS, YPETYJIUPOBaHHbIE HOPMAMM IpPEANPUHUMATEIBCKOTO
IpaBa, U COCTABIIAIOT IPEMET JAHHOM OTpaciu. DT OTHOUICHHUS AEJATCS Ha TPU IPYIIIBL.

1) IIpennpuHUMAaTENbCKHUE OTHOLIECHUS, TO €CTh OTHOLLIEHUS, BOSHUKAIOLIUE B IIpOLIEcce
OCYILLECTBJICHUS] ~ IPEIIPUHUMATEIbCKON  JIEATENbHOCTH. JleranibHOE  ompenerneHne
IpeIIPUHUMATEILCKOM 1eATeNbHOCTH AaHo B 1. 1 cT. 2 ['paxnanckoro kogekca PO (nanee - 'K
PD).

2) Hexommepueckue OTHOLIEHHUS, TECHO CBSI3aHHBIE C MPEANPUHUMATENbCKUMU. B
YaCTHOCTH, TaKWE€ OTHOIIEHUS CKJIQAbIBAIOTCA IPU  OCYLIECTBICHUM  JAEATEIbHOCTH
OpraHU3al[MOHHO-UMYIIIECTBEHHOTO XapakTepa (HalpUMep, HO CO3JaHUI0 M IPEKPALIECHUIO
KOMMEpUYECKUX  OpraHu3alnuii), JesSTeIbHOCTH  psAAa  HEKOMMEPUECKUX  OpraHu3auui
(yupexneHui, oObEAMHEHUH W Jp.), [EATEIbHOCTH TOBAPHBIX U (OHAOBBIX OHUpPXK IO
OpraHM3alii TOPIrOBIM HA COOTBETCTBYIOIIEM pbIHKE. Takas XO34MCTBEHHAs JEATENbHOCTh
HOCUT HEKOMMEpPUECKUH XapaKTep, HO CO3JAaeT OCHOBY, a 3a4acTyl0 SIBJISETCS HEOOXOAMMBIM
YCIIOBHEM, MPEANOCHUIKOMN JUIst OyayIield npeanpuHIMAaTeIbCKOM 1€ TeNbHOCTH.

3) OrHoueHUs, BO3HHUKAIOIIUME B TPOIECCE TOCYAAPCTBEHHOTO pEryIUpOBaHUS
HpeanpuHUMAaTEeNbCTBA. ['0cy1apcTBO B LEISIX pealu3alMy MyOJMYHBIX MHTEpecoB oO0IIecTBa
BO3/JCICTBYeT Ha CYOBEKTOB, OCYIIECTBISIONIUX MPEANPUHUMATEIBCKYIO JIE€ATEIbHOCTD,
peryaupyst 3Ty AESTelNbHOCTh Pa3IMYHBIMH CIIOCOOAMHU M C NPUMEHEHHEM Pa3IUYHBIX (OPM.
Bo3Hukaronge B X0A€ 3TOr0 OTHOIIEHHS O0Opa3yroT TPEThI0 TPYIIy M3 COCTaBa IpeiMera
IIPEIIPUHUMATEIBCKOTO IIPaBa.

[Ton MeTo0M MPaBOBOIO PEryIMPOBAHUS, IPUMEHSIEMbIM B OTPACTH IIpaBa, IOHUMAETCS
COBOKYITHOCTb TPUEMOB M CHOCOOOB BO3JCHCTBUS HAa OTHOLICHMS, pEryJlupyemble TaHHOU
oTpaciybio. HopMbl mpeanpuHUMATEIbCKOTO MpaBa MOTYT MPENOCTaBISITh BO3MOXKHOCTh OoJiee
WIA MEHEe CaMOCTOSATE]IbHO, aBTOHOMHO pelllaTh BOMpoc 00 oObeMme MpaB U 00s3aHHOCTEH
(IMCTIO3UTUBHBIE HOPMBI), MOTYT HOCHUTb pEKOMEHJATElIbHBIH XapakTep, a MOryT
HCUEPIIBIBAIOIIE ONPEIETUTh 00beM CYOBEKTUBHOIO MpaBa MM OOS3aHHOCTH (MMIIEpATUBHBIC
HOpMBI). CyOBEKThl MpeANpPUHUMATEIbCKUX IPAaBOOTHOLIEHUH MOTYT HaxOIUThCS B
PaBHOIPABHOM MJIM TOJIBJACTHOM TMOJOXEHUU. Takum o0pa3oM, B3aMMOCBSI3b CBOOOMBI MpU
OCYIIIECTBJIEHUU YaCTHBIX MHTEPECOB C TOCYJApCTBEHHBIM BJIACTHBIM BO3JCHCTBHEM TaM, TJie
3TO IUKTYETCS MMyOJMYHBIMU UHTEPECAMHU, a TAK)KE yUeT PeKOMEH/Ialluil KOMIETEHTHBIX OpPraHOB
- 3TO OCHOBHBIE XapaKTEPUCTHKU METOJa MPaBOBOIO PETYIUPOBAHUS MPEATPUHUMATEIHCKOTO
npasa.



2. IlonsiTHE ¥ NPU3HAKH NPEANPHUHUMATEIbCKON AeATEJbHOCTH.

[IpennpuHuMarensckas AESITEIbHOCTh — CaMOCTOSITENIbHAsI, OCYIIECTBIIsIeMasi Ha CBOU
PHICK JI€ATEIbHOCTD, HAlpaBJIeHHAst HA CUCTEMAaTHYEeCKOe M3BJICUCHHUE MPUOBLIN OT MOJIb30BAHUS
UMYIIECTBOM, TMPOJAXH TOBApOB, OKa3aHWUS YCIYr, BBINOJIHEHHs paloT, JUIAMH,
3apETUCTPUPOBAHHBIMU B 3TOM Kau€CTBE B YCTAaHOBJICHHOM 3akoHOM Topsizike (cT. 2 'K PD).

[Ipu3Haku npeanpuHUMATEIbCKON e TEIbHOCTH:

1) cucTeMaTUYHOCTh U TIOCTOSIHCTBO;

2)caMOCTOSATEILHOCTh (MMYIIECTBEHHAs W OpraHU3alMoOHHAas), CBOOOJa B BBIOOpE
HaNpaBJICHUH U METOZOB palbOThl, HE3aBHCHMOE NPUHSATHE pEIICHU 0e3 BMeIaTeabCTBa CO
CTOPOHBI TOCYJaPCTBEHHBIX OPIraHOB, OJIHAKO 3TO HE HCKIIOYAeT OOIIEr0o peryaupoBaHUs CO
CTOpPOHBI rocyaapcta. llpeanpuHumaresnb AEUCTBYET IO CBOEMY YCMOTPEHHMIO U B CBOUX
UHTEpecax, OH CBOOOJEH M aBTOHOMEH B ONpPEIECICHUU JIIOOBIX HE MPOTUBOPEUAIINX
3aKOHOJATENbCTBY YCJIOBMM JIOrOBOpa, B YCTAaHOBJIIEHMHM HA €ro OCHOBE CBOMX IIpaB U
0053aHHOCTEN;

3) npeAnpUHUMATENBCKHM PHUCK - JEATEIbHOCTh MPEANPUHUMATENT Ha pPHIHKE B
CUTYallul HEOMPENECICHHOCTH OTHOCUTEIBHO BEPOSTHOIO MOJNYyYEHUS MPUOBLIN UM YOBITKOB,
KOTJ]a MPUHUMAIOLIHIA pereHne, Oy1ydn He B COCTOSHUH OJHO3HAYHO MPEIBUACTH, T00bETCS TN
OH TpUOBUTM WM TIOHECeT YOBITKH, OKa3bIBaeTCsl Tepel BHIOOPOM Kakoro-nubo wu3s
aIbTEPHATUBHBIX BAPUAHTOB PEIICHHUS;

4) neraJibHOCTb;

5) HaleJIEHHOCTh Ha CUCTEMAaTUYECKOE MOJIy4eHUE IPUOBLIH.

B 3aBucumocTH OT OCHOBHOW IeNU JESTENBHOCTH MPEANPUHUMATENS PA3INYaroTCs
KOMMEpPUYECKHE U HEKOMMEPYECKHE OpraHu3aliu.

B yuebHoifi u HayyHOW nuTeparype CQOOPMYIUPOBAHBI W JIpyrHe MPHU3HAKU
IPEIIPUHUMATEIBCKON  JEATENIbHOCTH, TaKue KakK CHUCTEMHOCTb, LIE€JIEHAIpPaBICHHOCTD,
pohecCuOHATTU3M.

1. IIpuHIMNBI NpeANPUHUMATEIbCKOIO PaBa.

[TonsTne npunuunoB mpasa. OTpacieBble, MeEXOTpacieBble NPUHLUIBL. [IpUHIUIBI
IPEeIIPUHUMATEIBCKOTO MpaBa - 3TO €ro OCHOBOIOJAralolIMe Hayajla, IPOHU3bIBAIOIINE BECh
MacCHB MPaBOBbIX HOPM. OCHOBHBIMU MPUHIMIIAMU MPEANPUHUMATENHCKOTO MPaBa MOTYT ObITh
Ha3BaHBbI CIIEAYIOLIHE:

1. [TpuHiun  cBOOOABI  MPEANPUHUMATENBCKONM  AEATENbHOCTH -  MOJY4YHII
3akperienne B cr. 8, 34 Koucrutyuum P®: "Kaxnaeiii umeer mnpaBo Ha cBOOOAHOE
UCIIOJIb30BaHUE CBOMX CIIOCOOHOCTEH M MMYIIECTBA JUIsl MPEANPUHUMATENbCKON U MHON He
3alpenieHHON 3aKOHOM JKOHOMHYECKoW aestenbHocTH". CBOE€ pa3BUTHE JaHHBIM MPUHIINII
Hamen B 'K PO, B 1pyrux 3akoHOJaTENbHBIX aKTaX.

2. KOHCTUTYIIMOHHBIN NPUHLIKII NMPU3HAHUS MHOroo0pasust (opM COOCTBEHHOCTH,
IOPUJINYECKOTO PaBEHCTBA (OPM COOCTBEHHOCTH M PAaBHOW MX 3alUTHl - 3aKpeIuleH B CT. 8
Koncturymmuu P®. CornacHo [JaHHOMY TMPUHIUIY 3aKOHOJATEIbCTBOM HE  MOTYT
YCTAQHABJIMBAThCS KaKHe-TMOO NPUBUIETHM WJIM OrpaHUuYeHHs i CyOBEKTOB, BEIYLIUX
NpEeIIPUHUMATEIBCKYIO JESITENbHOCTh C MCIOJIb30BAaHMEM MMYIIECTBA, HAXOJSIIErocss B
roCyJapCTBEHHOM, MyHUIIMIIAIbHOW MJIM YaCTHOM COOCTBEHHOCTH.

3. [IpuHIMIT €IMHOTO HYKOHOMHUYECKOTO TPOCTPAHCTBA, TO €CTh 'CBOOOIHOE
nepeMelleHre TOBapoB, YCIYr U (PUMHAHCOBBIX CpeACTB" Ha Bceil Tepputopuu Poccuiickoit
O®enepann. OH Takke OTHOCUTCS K YMCITY KOHCTUTYHHOHHBIX (cT. 8, 74 Koncturymuu P®D).
OrpaHuyeHus MOTYT BBOJIUTBCS B COOTBETCTBUU C (heJepallbHbIM 3aKOHOM, €CIH 3TO
HEeoOXoauMo Il oOecredeHus: O€30MacHOCTH, 3aIUThl KU3HU U 3JI0POBbS JIFOJCH, OXpaHbI
IPUPOJBI U KYJIbTYPHBIX LIEHHOCTEH.

4. [lpuniun mnoaaepX aHus KOHKYPEHUUMH W HEIOMYIIEHHS HKOHOMUYECKON
JeSITeIbHOCTH, HAIIPaBJIEHHON HAa MOHOIIOJIU3AIMI0O U HEJOOPOCOBECTHYIO KOHKYPEHLHIO (CT. 8,
34 Koncrurynuu P®).



o. ITpuHIMN roCyZapCTBEHHOT O peryiaupoBaHus IPEANPUHUMATEIBCKON
JEATCIBHOCTH.  1'OCyIapCTBEHHOE  PETyJIUMpOBAaHHME OKOHOMHKH, IPEANPUHUMATEIbCTBA
OCYILIECTBIISICTCSI B JIOOOM rocyaapctBe. Pa3nmuyHbIMH SBISIOTCS (OPMBI M METOJBI TaKOTO
pEryJINPOBAaHUs,  KOTOPBIE  ONPENEISIOTCS  NOJMTUYECKUMH  YCIIOBUSIMH,  YPOBHEM
DKOHOMHUYECKOIO, COLUAIBHOTO pa3BUTHUSA, HUCTOPUYECKUMHU TPALULUAMHU, HALMOHAIBHBIMU
0COOEHHOCTSIMH U APYIrMMH (PaKTOpaMH.

6. [Mpuniun 3akoHHOCTH. PackpbiBail AaHHBIA MPUHLIUI, HEOOXOIUMO OOpaTUTh
BHUMAaHUE Ha JIBa aclekra. Bo-mepBbIX, cama NpeANpUHUMATENbCKas AEATEIbHOCTh JIOJDKHA
OCYILIECTBIISITHCSL MIPH CTPOTOM COOJIIOJICHHH TpeOOBaHMN 3aKOHOAATENbCTBA. BO-BTOPHIX, HE
MEHee Ba)KHO, YTO TOCYJapCTBOM [JOJDKHA ObITh OOecleuyeHa 3aKOHHOCTb IIPABOBBIX aKTOB,
3aKOHHOCTb JI€ATEJIBHOCTU OpPraHOB I'OCYJAapPCTBEHHOM BJIACTM M MECTHOI'O CaMOYIIPABIICHUS,
PETYJINPYIOIINX NPEAIPUHUMATENIBCTBO.

4. UcTOYHMKH NpeANPUHUMATEIbCKOI0 pasa.

IlonsiTHe HCTOYHMKA ITPaBa.

OCHOBHBIM HCTOYHUKOM IpeaIpUHHUMATENbCKoro mnpasa ssisgercs Konctutynus PO.
Ona wnMeeT BBICUIYIO IOPHAHMYECKYIO CHIY, IpsAMOE JACUCTBHME M IPUMEHEHHE Ha BCEd
Tepputopuu P® . 3akoHBI U HHbIE IPABOBBIE aKThl, IpUHUMaeMble B Poccuiickoit denepaunu He
JOJDKHBI IpoTUBOpeunTh KoHcTuTynuu PO .

2. Jlamee B MepapXxU4ECKON CTPYKTYpe MCTOUYHHMKOB IpaBa CJIEAYeT Ha3BaTh KOJEKCHI:
I'paxxnanckuii konekc P®D, Hamoroseiii kogexke P®, bromkernsiii koaeke PD, Koagexke PD 06
aMUHUCTPATUBHBIX [PABOHAPYIICHUAX, YTOJOBHBIM Koaekc P® u ap. ['paxknaHckuil Kopekc
P® oxBarbIBaeT CBOMM pEryJUMPOBAHUEM U INPEANPUHUMATEIBCKUE UM TOBAPHBIE OTHOLIEHUS,
HaIpaBJICHHBIE HA YJIOBJIETBOPEHNE OTPEOUTEIBCKUX HYXK/, IIPEXK/IE BCErO IPaXk/IaH.

3. IIoMUMO KOAEKCOB, BEAYILYIO POJIb B CUCTEME MCTOYHUKOB NPEANPUHUMATEIBCKOIO
npaBa urpamoT (enepanbHbie 3akoHbl. He craBs mepex co0oil 3amady MX MNEpEeUHCICHUS,
nornpodyemM  CrpynmupoBaTh — 3aKOHbI, BbIOpaB B KadecTBe  Kpurepus  chepy
IIPEANPUHUMATENBCTBA, KOTOPask TEM WIM UHBIM aKTOM PETYJIHMPYETCS:

- 3aKOHBI, perynupytouiee o0I1ee COCTOSHUE ONPEEICHHOIO BI/1a PhIHKA;

- 3aKOHBI, YCTaHABIMBAIONIME IPABOBOE IIOJOXKEHHUE CYOBEKTOB, NEHCTBYIOIIMX Ha
PBIHKE;

- 3aKOHBI, PEryJUPYIOIINE OTACIbHBIE BUABI IPEANPUHUMATEIBCKON 1E€ATEIbHOCTH;

- 3aKOHBI, COBMeIIatolIe B cede ceprl peryaupoBaHus BTOPOW M TPETbed IPyMIbI, TO
€CTh YCTaHABJIMBAIOILIME IIPABOBOE IMOJIOKEHHE CYOBEKTOB, 3aHUMAIOIINXCS KaKUM-TTMO0 BUIOM
IPEIITPUHUMATEIbCTBA;

- 3aKOHBI, YCTaHaBJIMBAIOIINE TPEOOBAHUS K MPEITPUHUMATEIbCKON €A TEIbHOCTH.

4. Tlonzaxonnsle akThl. Cpenu HUX 3TO ykasel [Ipesnnenta. M3naBaemele [Ipesnnentom
P® axtel HEe nomkxHbBI TpoTHBOpeunTh KoHcTuTyuu PO u denepanbHbIM 3aKOHAM.

5. B mpakTHKe peryiMpoBaHUs XO3AMCTBCHHBIX OTHOLIEHUN BCTPEYAKOTCA €lIle
[TocTanosnenus BepxosHoro Cosera PO.

6. Hopmarusnsle npaBoBsle akTsl CCCP Takke NpoaoiKaroT JeiCTBOBATh, €CIIM OHU HE
OTMEHEHBI U HE TPOTUBOpEYAT ICUCTBYIOIIEMY 3aKOHOAATENbCTBY Poccuiickoin @enepanuu.

7. AxThl cyobekToB Poccuiickoit deneparyu. X nepapxust no ropuandecKoi CUiie 4acTo
HaroMUHaeT (eepalibHYIO0 CUCTEMY.

8. Opranbl MECTHOI'O CaMOYITPABJICHUS TAKXKE U3AAI0T XO035HCTBEHHO-TIPABOBBIC aKTHI.

9. JloxkampHBIE HOPMAaTUBHBIE aKThl, IPUHUMAEMbIE CaMHMH XO3SHCTBYIOIINMH
CyObEKTaMU B LIEJSIX PErYIUPOBAaHUS COOCTBEHHON MPEANPHHUMATEILCKON NesTETbHOCTH.

10. OGbruan nenoBoro obopota. [IpaBoBoe 3HaueHHE O0OBIYAEB COCTOUT B TOM, YTO OHH
10 OYEPEIHOCTU IIPUMEHEHUS] HAXOAATCs M10CII€ HOPMATUBHBIX IIPABOBBIX aKTOB U JOTOBOPA.

11. CocraBHOI 4YacThl0 TMpaBoBOMl cuctembl Poccuiickoit denepanuu  SABISIIOTCS
oOIIenpU3HaHHbIE TPUHIUIIBI U HOPMBI MEXAYHAPOIHOTO MpaBa M MEXIYHAPOHBIE TOTOBOPHI
Poccuiickoit @denepanuu, Kak 1ByCTOPOHHUE TaK © MHOTOCTOPOHHHE.



AKTBI BBICIIMX OPraHOB CyAEOHOW BIACTH M WX 3HAYEHUE IS XO3SIMCTBYIONINX
CyOBEKTOB.

5. UcTopusi pa3BUTHS NPEANPUHAMATEIHCKOT0 NPpaBa

Ucropus  pasButua  Poccuiickoro  mpeanpuHUMATENbCKOrO — IpaBa:  pa3BUTHE
MEXIYHapOJHOIO M 4aCTHOTO TOProBOIO IpaBa B JIOPEBONIIOIMOHHON Poccuu. 3apoxaeHue u
HayaJIo pa3BUTHUSl KOHIEMIMU XO35AKWCTBEHHOrO Ipasa Iocie peBostonuu 1917 rona, Bo3HUKIIA
HE00X0AUMOCTh (HOPMUPOBAHMS TPUHIMITUAIBHO HOBOTO THIIA 3aKOHOIATENBCTBA, aJeKBATHOTO
KpaiiHe crneuu(uueckuM COLMAIbHO-9KOHOMHUYECKUM YCIOBUSIM. 3apojuiach M Hadaia
pa3BUBAThCS KOHLENIUS X03MCTBEHHOTO IIPaBa.

B 1920-x romax, B mepuoa HAMa, OEpeT CBOE HAYalO <JIByXCEKTOPHAs TEOPHS».
OcHoBononoxHuk 310 Teopun [I.M. Ctyuka cuuran, 4To U3 ABYX CYIIECTBOBAaBIIMX B Hallei
SKOHOMHUKE CEKTOPOB - COLUMAIMCTUYECKOTO U YACTHOIO - MEPBOMY CYXKJIEHO Pa3BUBAThCA U
YIIPOYUBATHCS, @ BTOPOMY YTOTOBAaHO CKOPOE OTMUPAHUE.

B 1930-e rompl, B mepuoa 6e3pa3eibHOTO TOCIOJICTBA COMMAIMCTHYECKOTO CEKTopa B
DKOHOMHMKE, HayKa CHOBa CTaJla pacCMaTpuBaTb BOIPOC O XO3AWCTBEHHOM IIpaBe U €ro
o(pOpMIICHUH, YNOPSAIOUYEHUHU, BBEACHMM B OOMXOJ MPABOBBIX Hayall XO3SMCTBOBaHUS.
[TosBnsieTcs HOBask IIKOJIA E€IMHOTO XO3AWCTBEHHOIO IIpaBa, B COOTBETCTBHUM C KOTOPOM
TPaKJIaHUH JOJDKEH 3aHATh MECTO B CHCTEME XO35MCTBEHHBIX CBs3el. Bce MMyllecTBEHHbIE
OTHOLICHMSI KaK MEXAy TIpaxJaHaMHu, TaK U MEXIy COLUATMCTUYECKUMHU OpraHHU3alUsIMU
JIOJKHBI PEryJIMpOBaThCd HOPMaMHU €JUHOTO XO35MCTBEHHOI'O IPaBa, OCHOBHBIM MCTOYHUKOM
KOTOPOT'O JIOJDKEH CTaTh XO3SMCTBEHHBIM KojaeKC. OCHOBOIOJIOKHUKHK JaHHOW mmikonsl JI.S.
['uauOypr u E.b. Ilamykanuc cuuTtanu XO03SHCTBEHHOE MpaBo crenuduueckoi Gopmoit
NOJIMTUKU MPOJETAPCKOr0 TOoCyJapcTBa B O00JACTH OpraHM3allMKd YIPABIECHUS XO3SHCTBOM.
[Ipennaranock npuHaTHe XO03sIIICTBEHHOTO KOJAEKCA, 3aKOHA O IIJIaHUPOBAHUH.

OOBUHEHME B JTUKBUJAIMHN IPA’KJAHCKOrO MpaBa CTAHET LEHTPAJIbHBIM B aIpeC YUCHBIX
X034icTBeHHOM 1Kok, [1Ikosa 3akOoHYMIIa CBOIO XKU3HB BMecTe ¢ aBTopamu. Mmenem Coroza
CCP xo3zsiicTBEHHas KOHIEMIMSA ObUla OOBABICHA BPEIUTEIBCKOW, a €€ aBTOpHl -
penpeccUpOBaHBI.

B 1960-¢ roapl mosyunsia pa3BUTHE TPEThs IIKOJIA XO3UCTBEHHOTO MpaBa, KOHIICTIIIHS
KOTOpoW OblIa mpejacTaBicHa B paborax akamemuka PAH B.B. JlanreBa, akagemuka HAH
Vkpaunel B.K MamyrtoBa. Konnenuust ucxoauna u3 HEOOXOJUMOCTH €IUHCTBA IPaBOBOIO
PEryJIMpPOBAHMS XO3SMCTBEHHBIX OTHOIICHHH, CKJIAQJbIBAIOIIMXCA KaK IPU OCYLIECTBICHUU
XO3SUCTBEHHON JI€ATENBHOCTH (OTHOLIEHUWH TOPU30HTAJIBHOTO XapakTepa), Tak M Ipu
PYKOBOJICTBE €10 (BepTHKalbHble OTHOWIEHHs). [loaToMy mnpaBoBOe peryiMpoBaHHE 3TUX
OTHOUIEHUH JOJDKHO MPEJCTaBISITh CHHTE3 Haydall 4aCcTHOIO M MyOJIMYHOrO NpaBa U HMEThH
JBOMCTBEHHBIN 4YaCcTHO-MyOIMYHBIN XapakTep. Ha »Tux jke Hayamax [gobkeH Obul OBITH
IIOCTPOEH XO03AMCTBEHHBIM KOJIEKC, POEKTHI KOTOPOr0 CO3AaBAINCh B MIHCTUTYTE rocynapcTBa
u npaBa AH CCCP. Kozekce, kak U Apyrue npeajaraBiIvecs: akTbl, HE ObUI IPUHSAT, TOCKOJIBKY
3TO HE BXOJWJIO B IJIaHBI OIOPOKPATUUECKOI0 anmnapara.

B 1990-e rogsr B Poccumn Havancs nepexona OT IUIAHOBOW 3KOHOMHUKHU K PBIHOYHOMH, OT
OJHOW  DKOHOMHMYECKOM  cucreMbl K  Apyrod. Ilpuwpmanme  3akOHHOro  craryca
OpEANPUHUMATENBCKON e TeTbHOCTH, MHOroo0Opasue (opM COOCTBEHHOCTH, B TOM 4YHCIE
BO3POKIEHHE YAaCTHOW COOCTBEHHOCTH, TMOSBIIEHHE DPA3JIMYHBIX OpPraHU3alIOHHO-TIPABOBBIX
dopM IpeaNpUHUMATENbCKON JesTeIbHOCTH, BO3BEACHHE CBOOOJBI JIOTOBOpPa B  paHT
MPUHIIUIIOB, B IPOTHUBOBEC JUPEKTUBHOMY IUIAHUPOBAHMIO, - BCE 3TO MOTPEOOBAIIO M3MEHEHUS
CIIOXKMBIIEHCA paHee KOHIENIMHU. OCHOBOIOIOKHUKOM COBPEMEHHOMN IIKOJIBI X039HCTBEHHOTO
(mpeanpuHuMaTenbckoro) mpasa cran npodeccop B.C. MapTtembsiHOB, B Tpydax KOTOPOTO
HAllUTM OTPaX€HHE OTBeYarollue MOTPeOHOCTSAM BPEMEHHU MPEJCTABICHUS O MpeaMeTe JTaHHON
OTpacily U ee cucTeMe, ObUTH pa3paboTaHbl OCHOBHBIE HHCTUTYTHI.



5 kypc (9 cemectp)

Jlekums Ne 1. [TpaBoBble OCHOBBI IPUBATHU3ALMH F'OCYAAPCTBEHHOTO U MYHHUIIMIIAJILHOTO
MMYILIECTBA

1.1.1. Bonipocs! nexkuuu:

1. IlonsTme mnpuBaTH3alMK TOCYIAPCTBEHHOIO M MYHULHIIAJIBHOIO HMMYIIECTBA.
3akoHoznarenscTBO PD 0 npuBaTuzanuu.

2. CyOBeKThI MPUBATU3AIMOHHBIX TTPABOOTHOIICHHH.

3. OOBEKTHI MPUBATH3AIMOHHBIX IPABOOTHOIICHUH.

4. Tlopsimok u cmocoObl MPUBaTH3aUU TOCYJApPCTBEHHOTO W MYHHIIMIIAIBLHOTO
UMYILLIECTBA.

1.1.2. Kparkoe cojaep;kaHue BOIPOCOB

1. IlonsAiTHe NMpHMBATH3ALMH TOCYJIAPCTBEHHOI0 M MYHHIMIAJIBHOIO0 HMYIIECTBAa.
3akoHonareabcTBo P® 0 nmpuBaTuzamuu.

JlelicTByrO1I€E 3aKOHOAATENBCTBO ITOHUMAET 10/ IPUBATU3ALMEN IOCYIapCTBEHHOIO U
MYHUIIMIIAJIBHOTO HWMYILIECTBA BO3ME3JHOE OTYYKJIEHUE HaxOJIAIIerocss B COOCTBEHHOCTHU
Poccuiickoit ®enepanyn, ee CyOBEKTOB HIM MYHHUIMIAIBHBIX OOpa30BaHUN HMYIIECTBA
(0OBEKTOB MPUBATU3ALIMHK) B COOCTBEHHOCTh (PU3NUeCKUX W/uiH ropuaudeckux aui (ct.1 d3 «O
[PUBATU3ALMH T'OCYAAPCTBEHHOT0 U MYHUIIMIIAIbHOTO UMYIIIECTBAY).

3aKOHOATENbCTBO O  HpuBatu3amuu  cocrour u3 D3 «O  npuBaTU3aLUU
roCy/1apCTBEHHOI0 M MYHULMIIAIBHOIO UMYLIECTBA» M NPUHUMAEMBIX B COOTBETCTBUU C HUM
apyrux @3 ¥ MHBIX HOPMATHBHBIX IPABOBBIX AKTOB. 3aKOHOAATEIHCTBO CyOBEKTOB P®D o
NPUBATU3AIMHA COCTOUT M3 3aKOHOB CYOBEKTOB O MPUBATH3AIMH TOCYIapCTBEHHOTO UMYIIECTBA,
HNpUHATBIX B cooTBeTcTBUM D3 «O mnpuBatu3anuu TroCyAapCTBEHHOTO M MYHHUIMIIAIBHOTO
UMYILIECTBA», U MPUHUMAEMBIX B COOTBETCTBUU C HUMM MHBIX HOPMATHBHBIX IIPABOBHIX aKTOB
cyobekToB P®. OcoOEHHOCTH NpUBATHU3AIMM HEKOTOPBIX BHUIOB HMMYIIECTBA YCTAHOBJICHBI
CHenualbHBIMH 3aKoHaMH. Hampumep, 0COOCHHOCTH TpUBATH3AIMKA UMYIIECTBA (elepaibHOro
JKEJIE3HOAOPOXKHOTO TpaHcIopTa onpeaeseHbl denepanbHbiM 3akoHOM 0T 27 deBpast 2003 1. No
29-03 «O0 0COOEHHOCTSX YIpaBICHUS M PACTOPSDKEHUS HMYIIECTBOM JKEJIE3HOJOPOKHOTO
TPAHCIIOPTaY.

[IpaBoBoe perynupoBaHMe MPUBATHU3ALUU TOCYJApPCTBEHHBIX M MYyHHUIIMIAIbHBIX
OPENPUATHA OCYIIECTBISETCS HOPMAaTHBHBIMM aKTaM{ pa3IMYHOTO YpPOBHS: (enepaabHbIMU
3akoHamu,  ykazamu  lIpesupmenta P®, mnocraHoBinenusmu  IIpaButensctBa  PO.
3aKOHOJATEIbCTBO O MPUBATH3ALMK UMEET ONPECIICHHYIO CIIELU(PUKY, PETYIUPYs OTHOLICHUS,
B KOTOPBIX TOCY/IAPCTBO UIPAeT IIIaBEHCTBYIOLIYIO POJb. JTa POJIb MPOSIBISETCS TAKKE U B TOM,
YTO HOpPMBI 3aKOHOJATENbCTBA O IPUBAaTH3aLMM, KaK IPaBWIO, HMMIIEPATUBHBI U HMEIOT
INPUOPUTETHOE 3HAUYEHUE IO OTHOLIEHUIO K HOPMaM Tpa)KJaHCKOrO MpaBa MpH PEryIupOBaHUU
COOTBETCTBYIOIUX OTHOILIEHUH.

2.Cy0beKThbl NPUBATH3ALMOHHBIX PABOOTHOIIEHHA.

[TonsaTue, BUbI CyOBEKTOB MPUBATU3ALIMOHHBIX PAaBOOTHOIIEHUH.

B mpouecce npuBaTH3aluu rocyaapCcTBEHHOTO W MYHUIIMIIAJIBHOTO UMYIIECTBA MEXKIY
€e YYaCTHHKaMHM BO3HUKAIOT COOTBETCTBYIOIIME OOIIECTBEHHBIE OTHOLICHHUS, pPEryiupyemble
npaBoM. B mpaBoBoil nuTepaType pacnpoCTpaHEHO MHEHHE O CYIIECTBOBAHMM OCOOBIX
"mIpUBaTU3aIMOHHBIX MpaBooTHOmeHUN". [log cyObekTamu MpUBaTU3aLMU CIEIyeT NOHUMATh
NPOJABIOB, IOKyHaTeleld TIoCylapCTBEHHON0 M MYHUIMIAIBHOIO HMYIIECTBA, a TaKXke
CIEMAJIBHO CO3JJaHHBIE TOCYJAapCTBEHHbIE OpraHbl. denepalbHBIM OPraHOM HCIOJHUTEIBHON
BJIACTH, OOECNEUMBAIOIIMM IPOBEACHUE €IWHOM TOCYJapCTBEHHON IOJUTUKM B 00JIacTH
npuBaTU3alyy, sBisgercss MunumyiiectBo PO. B cyObvektax PO co3parorcs TeppuTopHaibHbIe
OpraHbl 10 YIPABJIECHUIO IOCYIapCTBEHHBIM MMylecTBOM. DyHkuusamMu Munumymecrtsa PO B
JaHHOM cepe ABIAIOTCS:

. pa3paboTKa U W3/1aHue B Mpejesiax CBOeH KOMIIETEHIIMM HOPMATUBHBIX MTPABOBBIX
AKTOB, PETYIMPYIOIINUX IPOLECC PUBATU3ALINN, @ TAK)KE KOHTPOJIb 34 UX BBIIIOJIHEHUEM;
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. pa3paboTKa MpoeKTa MPOrHO3HOTO UIaHa (TIPOrpaMMbl) IPUBATU3AIMH, KOHTPOJIb
3a €ro peanu3aluen;

. NPUHATHE PEHICHWH O mpuBaTH3auuu (eepalibHOTO HMMYILIECTBA B Mpenesax
CBOCH KOMIIETCHIIHH,

. npeoOpa3oBaHuEe TOCYAAPCTBEHHBIX YHUTAPHBIX NPEANPHUATHA B OTKPBITHIC
aKIMOHEpHbIEe 00I11eCTBA, BBHIOIHEHNE (PYHKIUHI yupeIuTesns Takux o0uecTs oT uMeHu P@;

. ocyuiecTBiaeHrue or uMeHu P® mpaB akumoHepa (y4yaCTHHMKA) XO3HCTBEHHBIX
o0miecTB, akuuy (0K B YCTAaBHOM KalMTane) KOTOPBIX HAaXoAATCs B (QenepaabHOU
COOCTBEHHOCTH.

3.00beKThI NPUBATU3AUUOHHBIX PABOOTHOLIEHHA.

[lon wuMymecTBOM, MNOUIEKAIUUM IPUBATU3ALUU, [OHUMAIOTCA HPEIIPUITHS Kak
UMYIIECTBEHHbIE KOMIUIEKCHI, a TaKXe MpHUHAJIeKaAMe TIOoCyJapCcTBY, MYHUIUNAIbHBIM
00pa30BaHUAM aKIMH aKIIMOHEPHBIX OOIIECTB, CO3/IaHHBIX B Ipoliecce npuBaTH3aui. OObEKTHI
IPUBATU3ALMK - 3TO TO FOCYJapCTBEHHOE WJIM MYHUIMNAIBHOE MMYILECTBO, KOTOPOE MOXKET
OBITh MPUBATU3UPOBAHO B COOTBETCTBHH C 3aKOHOM O mpuBaTH3anuu. OOBEKTHI NMPUBATU3ALUT
KJIacCU(UIUPYIOTCA IO PA3INYHBIM KPUTEPHUSIM.

1. [lo cBoeMy colepkaHHIO OOBEKTHl JIENATCA HA: TOCYHapCTBEHHbIE WU
MYHULUNAJIbHBIE NPEANPUATHS W HUX CTPYKTYpHbIE MOJpPA3JeNeHus; MaTepuajbHble U
HEMaTepualbHble  aKTUBbI; MPUHAJIEKAIIWE TOCYJAapCTBEHHBIM W MYHUIUIAIbHBIM
00pa30BaHUAM aKIIUU aKIIMOHEPHBIX OOILIECTB, CO3/IaHHBIX B IPOLIECCE MPUBATU3ALINY.

2. B 3aBucumocTy oT (hopMBbI COOCTBEHHOCTH BBIJIENAIOT OOBEKTHI TOCYAAPCTBEHHOM
U MYHHLIMIAIbHOM coOcTBeHHOCTH. IIpu 3TOM 00BEKTHI rocynapCTBEHHONW COOCTBEHHOCTH
MoryT npuHaiexarb PO wiu cyorexram PO.

3. B 3aBucMMOCTH OT BO3MOXXHOCTM M IOpPsKa OCYILECTBIICHHS INPUBATH3ALUU
MOYKHO BBIJICIIUTh OOBEKTHI:

. [IPUBATU3UPYEMBbIE B O0LIEM MOPSIKE;

. [IPUBATU3ALUS KOTOPBIX OCYILECTBISETCS C OCOOEHHOCTSIMU, PEAYCMOTPEHHBIMU

3aKOHOM O IIpuBaTU3alluKU (O6’beKTBI CONHUAIBHO-KYJIBTYPHOTO H KOMMYHaJ'ILHO'6bITOBOFO
Ha3HA4YCHUSA, UMYIICCTBCHHBIC KOMIIJICKCBI YHUTAPHBIX HpeI[HpI/ISITI/Iﬁ n I[p)

. IIPUBATU3UPYEMBIE B 0COOOM MOPSIIKE (CTpaTernyeckue NpeanpusTs);

. 3aKperisieMble B TOCYIapCTBEHHOW COOCTBEHHOCTH 1O NPUHATUS PELICHUS O
IPEKPALLEHUH 3aKPETUICHNUS;

. MpUBaTU3aMsl KOTOPBIX 3alpelieHa (Halmpumep, B COOTBETCTBHM cO cT. 24

®enepanbHoro 3akoHa ot 17 wuronga 1999 r. "O nouToBod CBSA3H" MMYyIIECTBO OpraHU3aLUil
dbenepaibHOW TIOYTOBOM CBS3M, BKJIIOYAs CPEACTBA TOYTOBOM CBSI3M, MPUBATHU3AIMU HE
MoJyIeXkar).

[Ipennpusitie kKak OOBEKT - ATO HMMYLIECTBEHHBIH KOMIUIEKC, HCIHOJB3YEMBIH IS
OCYILIECTBJICHUSI IPEANPUHUMATEIBCKON JESITENBHOCTH. B ero cocraB BXOAST BCE BUIBI
MMYIIECTBA, IPEIHA3HAYEHHBIE IS €ro JAEATEIBHOCTH, B TOM YHCJE 3/IaHHS, COOPYKEHUS,
o0opyIOBaHUE, HMHBEHTapb, ChbIpbE, MPOJYKLHSA, IMpaBa TpeOOBaHUSA, JOITH, a TaKKe
UCKJIIOUMTENbHbIE MpaBa (Ha (UpMEHHOE HaMMEHOBAaHME, TOBapHbBIN 3HAK, HA U300peTeHHE U
ap.). HecMoTpst Ha TO, YTO B HMMYLIECTBEHHBIH KOMILJIEKC BXOJHUT KaK HEIBHXHMMOE, TaK U
JBUKUMOE MMYLIECTBO M JlaXKe JOJTM W IMpaBa MO 00sA3aTeabCTBaM, MPEANPUSTHE B LEIOM
IpU3HAETCs HeABMKUMOCTBIO (cT. 132 T'K POD).

4. Ilopsizoxk M cnocoObl NMPUBATHU3ALMHM TOCYJIAPCTBEHHOI0 M MYHHUIHINAJIBHOIO
HMYLIECTBA.

[lopsnox mpuBaTH3alUU - MPEAYCMOTPEHHBIH 3aKOHOJATEIBLCTBOM IPOLECC MPHUHSITUS
pellleHuss O NpHUBaTH3alMM TOCYJAapCTBEHHOTO WJIM MyHUIMnaibHoro wumymecrsa. C.H.
Komapunkuili nmoHumaer moj MOPsAKOM NpPUBATHU3ALMK PELIEHUE IBYEIWHOM 3a1adyu: BHIOOD
MMYILECTBA, MOJUIEKAIIETO MPOJAXKE, U ONpPENEICHUE OPraHU3allMOHHON CXEMBI, 0 KOTOPOM
KOHKPETHOE UMYILIECTBO MEPEXOAUT B COOCTBEHHOCTh (PU3MUECKUX U FOPUIUUECKUX JIHII.


consultantplus://offline/ref=A5A2D7606E33F78CC9722E31DFE2222978349C0B51B7D31CDA5750AE6DC32BBB35D9C8E8CC3928P5a7H

CriocoObl mpUBaTU3aAIMK - 3TO MPEIYCMOTPEHHBIE 3aKOHOM O MPUBATH3AIMH JCHCTBUS
TOCYZapCTBEHHBIX OPraHOB, HANPABJICHHBIC Ha BO3ME3JHOE OTUYKICHHE T'OCYIapCTBEHHOTO H
MYHUIIUTIAIFHOTO UMYIIECTBA B COOCTBEHHOCTh TPAKJIaH M IOpUANYECKHUX Jul. [IpuBaTu3zanus
TOCYAapCTBEHHOTO U MYHHIMIAIBHOTO UMYIIECTBA MOXKET OCYIIECTBIATHCS TOJIBKO CIOCO0aMH,
IPeIyCMOTPEHHBIMU (eiepaabHbIM 3aKOHOM (CT.13 3akoHa o mpuBatuzanuu 2001 r.):

1. peoOpa3oBaHre YHUTAPHOIO MPEANPHUITHS B OTKPHITOE aKIIHOHEPHOE OOIIECTBO;

2. IIPOJaka roCy1apCTBEHHOT'O UM MYHUIMIIAIILHOTO UMYIIIECTBA HA AyKI[MOHE;

3. MpoJaka aKUP OTKPBITHIX AaKIMOHEPHBIX OOIIECTB HA CHEIHATIU3HMPOBAHHOM
ayKIMOHE;

4. MpoJaka roCyAapCTBEHHOIO0 WJIM MYHHUIMIIAIHHOIO HMYILECTBA Ha KOHKypce ¢
WHBECTUIIMOHHBIMU U (WJIM) COIUATBHBIMH YCJIOBUSIMU;

5. mpojaka 3a mpenenaMmu Tepputopun PO Haxomsmuxcs B TrocyaapCTBEHHOU
COOCTBEHHOCTHU aKIUK OTKPBITHIX aKITMOHEPHBIX OOIIECTB;

6. MpoJaka aKIUil OTKPBITHIX AaKIMOHEPHBIX OOIIECTB dYepe3 OpraHuszaropa
TOPTOBIIM Ha PHIHKE IICHHBIX OyMar;

7. MpoJaka TOCYJapCTBEHHOIO0 WM MYHHIIMIAIBHOTO HMYIIECTBA IMOCPEICTBOM
yOJIMYHOTO NMPEJI0KEHNUS;

8. MpoJaka rOCYAapCTBEHHOTO WM MYHHIIMIIAILHOTO UMYIIECTBAa 0€3 00bABICHUS
LICHBI;

9. BHECEHUE TOCYAApCTBEHHOTO WM MYHHUIMIAILHOTO HMYILECTBA B KadyecTBe
BKJIaJ[a B YCTaBHBIC KAIMUTAIBI OTKPBITHIX aKIIHOHEPHBIX OOIIECTB;

10. mpomaxka akuMii OTKPBHITBIX aKIMOHEPHBIX OOILIECTB IO pe3ylibTaTaM

JIOBEPUTEJIBHOTO YIIPaBJICHUS.

Jlexnus Ne 2. Ocobbie 5KOHOMUYECKUE 30HBI B PD»»

1.2.1 Bonpocsl JIEKIHH:

1. OcoOble sKOHOMUYECKHUE 30HBI B PD: MoHsTHE, [IEIH CO3JaHMS, THIIEI.

2. IlpaBoBoe perynupoBaHHe OTHOILIEHHI B cdepe OCOOBIX IKOHOMUYECKUX 30H B
Poccuiickoit @enepanuu.

3. [Nopsanok co3nanus 0COObIX SKOHOMHUECKUX 30H.

4.Yupasienue ocoObIMU SKOHOMHYecKUMU 30Hamu B PD. [Ipekpamienue cymecTBoBaHus
0COOBIX SKOHOMUYECKHX 30H.

5. OcoOeHHOCTH MPABOBOTO CTATyCa PE3UIECHTOB OCOOBIX YKOHOMUYECKUX 30H.

1.2.2. Kpatkoe conepsxkaHue BOPOCOB

1. OcoOble 3xoHOMHUYeCKHE 30HbI B PM: moHsiTHe, IeJIH CO3AaHUS, THIIbI.

B ®3 Nel16-®3 chopmynupoBana nepununusa noustus O33. CoOoaHas, ocobast win
crienManbHas SKoHOMU4YecKas 30Ha (cokpaméHno O3 nnu CI3) — orpaHuueHHAas TEPPUTOPUS
C 0COOBIM IOPUIMYECKUM CTAaTyCOM IO OTHOIIEHUIO K OCTaJIbHOW TEPPUTOPUU M JIbIOTHBIMU
HKOHOMHUYECKUMH YCIOBHSMU JUI HAIMOHAJIBHBIX W/WIM WHOCTPAaHHBIX IpeInpUHUMATENEH.
['maBHas Leb CO3/1aHUS TaKUX 30H — PELIEHHE CTPATETHnYeCKUX 3a/1a4 Pa3BUTHUS FOCYAapCTBa B
LEJIOM WU OTAENbHOW TEpPUTOPUHU: BHEIIHETOProBBIX, OOLIEIKOHOMUYECKHUX, COLMAIbHBIX,
pPErMOHANbHBIX U HAyYHO-TEXHUUYECKUX 3ajad. Llenb cozmaHus ocoObIX SKOHOMHUYECKHUX 30H —
pa3BUTHE BBICOKOTEXHOJOTUYHBIX OTpaciiell 3KOHOMHUKH, UMIIOPTO3aMEUIAIOIINX ITPOU3BOJICTB,
Typu3Ma M CaHATOPHO-KypOpTHOM cdephl, pa3paboTka M TNPOU3BOACTBO HOBBIX BHJIOB
IPOAYKIMH, PACIIUPEHUE TPAHCIIOPTHO-JIOTUCTUYECKON CUCTEMBI.

V3akonenol 4 Tuna O323: 1) NpPOMBIIIEHHO-IPOU3BOJICTBEHHBIE; 2) TEXHUKO-
BHE/IPEHUECKHE; 3) TYypUCTCKO-peKpeanMoHHble; 4) moprosble. [IpomeinuienHsie 033 — 310
OOLIMpPHBIE TEPPUTOPHUM, PACIOJIOKEHHBIE B KPYIMHBIX MPOMBINIJIEHHBIX PErHOHAX CTPaHbI.
bnuzocte k pecypcHoi 0a3ze JUIsi TPOM3BOJCTBA, IOCTYNl K TOTOBOW HMH(pacTpykType u
OCHOBHBIM TPaHCIOPTHBIM apTEPUSIM — 3TO JIMIIb OCHOBHBIE XapaKTEPUCTUKU MPOMBILIUIEHHBIX
(TPOMBIIIUIEHHO-TIPOM3BOJICTBEHHBIX) 30H, OIpPEICNSAIONINEe WX MNpeuMylnecTBa. PazmerieHue
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IPOU3BOJACTBA  HAa  TEPPUTOPUM  TPOMBIIUIEHHBIX  30H  IO3BOJSET  IIOBBICUTH
KOHKYPEHTOCIIOCOOHOCTh MPOAYKIIMU Ha POCCUHCKOM PBIHKE 32 CUET CHU)KEHUS U3/EPIKEK.

Pacrniosio)keHre MHHOBAalMOHHBIX (TE€XHUKO-BHeApeHueckux) OOD3 B KpynHeHIIMX
Hay4YHO-00pa30BaTeIbHbIX LEHTpPaX, MMEIOLIMX Oorarele Hay4Hble TPaJULUM WU HpPU3HAHHBIC
UCCIIEIOBATEIbCKUE  IIKOJIBI, OTKPHIBAET  OOJbIIME  BO3MOXHOCTU  JUISI  Pa3BUTHUSA
MHHOBAIL[MOHHOI'0 OM3HECa, MPOM3BOICTBA HAYKOEMKOM ITPOAYKIMH 1 BbIBOJIA €€ Ha POCCUICKUE
U MEKTyHAPOJIHbIE PHIHKHU.

Pacnionarasicb B caMbIX HMBOIIMCHBIX M BOCTpEOOBaHHBIX TypucTaMH peruoHax Poccun,
TYpPUCTHYECKHE (TypUCTCKO-peKpealonnbie) OO3 mpennararoT OnaronpusiTHbIE YCIOBHUS AJIs
OpraHu3alK TYPUCTUYECKOT0, CIOPTUBHOIO, PEKPEALMOHHOTO U IPYTUX BUJIOB OM3HECA.

[TopToBo-N0OTHCTHYECKHE 0COObIE SKOHOMUYECKHE 30HBI HAXOIATCS B HETIOCPEICTBEHHOM
OJM30CTH OT OCHOBHBIX IJIOOAJIBHBIX TPAH3UTHBIX KOPUAOPOB. X TMONOXKEHUE MO3BOJISET
HNOJYYUTh JOCTYH K OBICTPOPAcTYyIIEeMy pBIHKY KpaiiHe BOCTpeOOBaHHBIX IOPTOBO-
JIOTMCTUYECKUX yCIyT Kak Ha /lanbHeMm BocToke, Tak u B ieHTpaiibHON yacTi Poccun.

2. IlpaBoBoe peryupoBaHHe OTHOLIEHHH B cepe 0COOBIX IKOHOMHYECKHMX 30H B
Poccuiickoiit ®enepaunu.

B cootBerctBum co cr. 1 denepanbroro 3akoHa oT 22.07.2005 N 116-®3 «O6 ocobbix
SKOHOMHYECKUX 30Hax B Poccuiickoit ®denepanun» oTHOUIEHHs B cdepe 0COObIX
SKOHOMHUYECKUX 30H B Poccuiickoin ®@enepanuu perynupyrorcs «CorjamieHueM Mo BOmpocam
CBOOOJHBIX (CHELMANbHBIX, OCOOBIX) 3KOHOMHYECKMX 30H Ha TaMOXEHHOH TeppUTOpUHU
TamoxkeHHOro coro3a U TaMOXKEHHOH Ipoleaypbl CBOOOJAHON TaMOXXEHHOW 30HBI» OT 18 uIOHs
2010 roma (mamee - Cornamenue o CO3), MHBIMH aKTaMH TaMOXKEHHOT'O 3aKOHOJATEIhCTBA
TamoxeHHoro coro3a B pamkax EBpA3DC (nanee - TamoxkeHHBIN COI03), 3aKOHOJATEIbCTBOM
Poccuiickoit ®enepaunun 00 0COOBIX 3KOHOMHYECKHMX 30HAX M HHBIM 3aKOHOJATEIHCTBOM
Poccuiickoit ®eneparym. OTHOmeHUss B cepe OCOOBIX IKOHOMHYECKHX 30H MOTYT TaKxke
peryiupoBarbcsi  ykazamu  Ilpesmmenta  Poccuiickoin  @Depepanuu, [OCTaHOBICHUSMH
IIpaBurenscTtBa Poccuiickoy ®enepanuu M HMHBIMA HOPMAaTUBHBIMU IIPABOBBIMU AKTaMHU,
IPUHUMAEMbIMU B COOTBETCTBUM C 3aKOHOAaTeNbcTBOM Poccuiickoit ®enepauun 00 0coObIx
HKOHOMUYECKUX 30HaX.

3. Ilopsiiok co3xaHusA 0COOBIX IKOHOMHYECKHNX 30H.

O33 mnpusBaHbl OJHOBPEMEHHO pelIaTh 3anaud  (eaepanbHOro, PErHOHAIBHOTO U
MECTHOI'O 3HAYEHHUSI.

Cozpnaercs xkaxnaaa oraenpHas O93 [locranosnenuem IlpaBurensctBa PO, HO TOIBKO O
COBMECTHOH 3asiBKe cyobekTa PO u myHununagsHoro oopasobanus. B 3asBke 000CHOBBIBaeTCS
nenecoodpasznocTs u dhdextuBHOCTh co3nanus OD3. B teuenune 30 mHel ¢ maTel pHUATHS
ITpaButensctBoM P® pemenus o cozganuu O3 3akimrouaeTcst coriamenue o cosnanun 093.
D10 cornamenue 3akiarodaeTcss Mexnay lIpaButenbctBoM P® u BBICHIMM HCTIONHHUTEIBHBIM
OpraHOM TOCYJapCTBEHHOM BiIacTH cyObekTa P® U HMCIOIHUTEIBHO-PACHOPSAUTEIBHBIM
OpraHoOM MYHHUIIMIAIBHOTO 00pa3oBaHus (HAa TEPPUTOPUM KOTOPHIX co3faercs 3ta 033).
TpeboBaHMs K coiepKaHUIO TAKOTO COTJIAllIEHHs] 3aKOHOIaTeNb ONpeenu B cT. 6 O3.

NmnepatuBHOe mpaBuiio coaepkutr 4actb 6 cratbu 6 3akoHa Nell6-®3 cormacHo
KOTOpOMY, 0c00asi IKOHOMHUYeCKasi 30Ha co3aaercs 49 jieT, U NPOJJICHHUIO He MOAJICKHUT.

Bo3MoHO m0CpodHOE MpeKpaleHrue CYIIECTBOBAaHUS OCO00NH SKOHOMHUYECKOW 3OHBI.
Ciryyan 10CpOYHOIO IPEKPALEHHUS YCTaHOBIIEHBI YacThio 7 cTaThk 6 3akoHa Nel16-D3:

1) ecnu 3TO BBI3BAHO HEOOXOAMMOCTBIO 3AIIUTHI KM3HU W 3/10pPOBbs JIIOJIEH, OXpaHbl
OpUPOABl M KYJIbTYPHBIX IEHHOCTEW, oOecredeHuss OOOpOHBI CTpaHbl M 0O€30MacCHOCTH
rocy/1apcTBa;

2) ecny B TEUSHHME TpeX JET C JaThl CO3JaHusi 0co0OW SKOHOMHYECKOW 30HBI HE
3aKJIFOYEHO HHU OJHOIO COrJlalmieHus o0 OCYIIECTBICHUHM (BEIE€HHWH) MPOMBIIIEHHO-
IIPOU3BOJICTBEHHON, TEXHUKO-BHEIPEHUECKONM IOPTOBOM WJIM TYPHUCTCKO-PEKPEAaLlnOHHON
JeSITeIbHOCTH MO0 BCE paHee 3aKII0YSHHbIE COTJIALIEHUS] pACTOPTHYTHI;
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3) ecnu B T€UEHHUE TPEX JIET MOAPS] B 0000 IKOHOMUUYECKON 30HE €€ pE3UACHTAMH He
OCYILIECTBIISECTCS MPOMBIIUIEHHO-IIPOU3BOJCTBEHHAsl, TEXHUKO-BHEAPEHUECKAsT WIH TYPUCTCKO-
pEeKpealioHHasl JEATEIbHOCTh WU JEATEIbHOCTh II0 CTPOUTEIBCTBY, PEKOHCTPYKLHMM WIH
3KCIUTyaTaluy MopTa.

4. VYnpasiaenue 0co0bIMM 3KOHOMHYecKHMH 30HaMu B P®. IIpekpamenue
CyLIECTBOBAHUSA 0CO0OBIX IKOHOMHUYECKUX 30H.

YceneuHoe ¢pyHKIMOHUPOBAHUE OCOOBIX SKOHOMHYECKHX 30H M aKTHBHOE NPHUBIICYCHUE
WHBECTHUIIMI B CO3/1aBAEMbIE HAa MX TEPPUTOPHUSIX IMPOEKThI 3aBUCUT, B IEPBYIO O4YEpElb, OT
3¢ (eKTUBHOHN MTPO3paYHON U CTPOMHON CUCTEMBI aIMUHUCTPUPOBAHUS OCOOBIX SKOHOMHYCCKUX
30H ¥ B3aUMOJICHCTBUS (eepabHOTrO IEHTPa, PETHOHOB U OU3HEC-CTPYKTYP.

Pa3paboTrka eaMHON  TOCYNapCTBEHHOW TONHTHKH B  cdepe  CO3MaHus W
(GYHKIIMOHUPOBAHUSI OCOOBIX SKOHOMHUYECKHUX 30H U YIPaBJICHHE OCOOBIMH 3KOHOMHYECKHUMH
30HaMH BO3Jararorcss Ha ynosHomoueHHbIM IIpaBurensctBoM Poccuiickoir  ®enepaunu
denepanbHbI OpraH UCIOJIHUTENBHON BiacTU. [1o peleHnio pykoBOIUTENS YIIOJIHOMOYEHHOTO
[TpaButenscTBoM Poccuiickoit @enepauuu QeneparbHOr0 OpraHa HCIOJIHUTEIBHOW BIACcTH
OTJICIbHBIC TOJIHOMOYHS MO YIPABICHUIO OCOOBIMH SKOHOMHUYECKUMHU 30HAMU MOTYT OBIThH
nepeanbl Ha OCHOBAHUU COTVIAIICHUS OpPraHy HUCIOJHUTEIBHOW BiacTH cyOwnekTa Poccuiickoit
Oenepan 1100  MepelaHbl  yNpaBSAONIEH KOMIAHUM C  Y4eTOM  OCOOEHHOCTEH,
IpeyCMOTPEHHbIX HacTosiuM denepanbHbIM 3akoHOM. IIpumepHas ¢opma corjamieHus o
nepegaye MOJHOMOYHMI 1O YIOPaBIEHUIO OCOOBIMH JKOHOMHUYECKUMH 30HAaMH OpraHy
UCTIOJTHUTENIFHOW BIAacTH cyObekTa Poccuiickoit denepanyn yTBEpKIaeTCsl yIIOJTHOMOYSHHBIM
[TpaButenscTBOM Poccuiickoit denepanuu deaepanbHbIM OPraHOM UCHIOTHUTENBHOM BIIACTH.

Cornairenue o nepeaave MOJTHOMOUYUN MO YIPAaBICHUIO 0COO0W KOHOMUYECKOW 30HOU
OpraHy HCIHOJHUTENbHON BiacTu cyobekra Poccuiickoit ®exnepalyi JODKHO COJEPKATh
CJIEYIOIE OCHOBHBIE ITOJIOKEHHUS:

1) mokazatenu 3¢Q¢deKTUBHOCTH (DYHKIMOHHPOBAHUS 0CO00Il SKOHOMHUYECKON 30HBI B
nepuoj JEMCTBHUS COrJallleHuss O [epeAaye IOJHOMOYMN 10  YIPaBJIEHUIO 0CO00H
SKOHOMMYECKOI 30HON OpraHy HCIOJHUTEIBHON BiacTu cyobekTa Poccuiickoit @enepanuu;

2) TOpsANOK OCYIIECTBIEHMsS yrHoiaHoMo4eHHbIM [IpaButensctBoM Poccuiickoit
Oenepanun  (deaepaibHbIM OPraHOM HUCHOJHUTENBHOM BIACTH KOHTPOIS 32 JESTENbHOCTHIO
opraHa HUCIIOJIHUTENBbHOM BiacTu cyobekTa Poccuiickoit denepannu;

3) mopsAIOK NpEeAOCTaBlICHUs] OPraHOM HCIIOJIHUTENbHOU BIAcTH cyObekTa Poccuiickoit
®enepanuu BynosHomoueHHbIN [IpaButensctBoM Poccuiickoit ®enepannu (enepanbHblil opran
UCTIOJIHUTENIBHOW BIJIACTH €XKETOJTHOTO0 OT4eTa O pe3yibTaTax (yHKIMOHMPOBAHUS OCOOOH
SKOHOMHYCCKOM 30HBI;

4) OTBETCTBEHHOCTb CTOPOH COIJIALIEHUs O Iepejadye MOJHOMOYHUI MO YIpaBJIEHUIO
0CO001 IKOHOMHYECKOW 30HOM OpraHy HCIOJHHUTEIBHOW BlacTh cyObekTa Poccuiickoi
denepauny;

5) ocHOBaHUS W TOPSAJOK PAcCTOP)KEHMs COTJIAIICHHS O MepeAade IOJTHOMOYMM 1o
YIPaBJIEHUIO OCOOOH HSKOHOMHYECKOW 30HOM OpraHy HCHOJHHUTEIbHOM BIACTH CyObeKTa
Poccuiickoit @enepanuu.

MupoBoif ONBIT (YHKIHMOHUPOBAHHUS OCOOBIX 30H CBHUIETEILCTBYET O TOM, 4TO 0€3
IIOCTOSITHHOW rOCYZapCTBEHHOM MOJJEPKKU M KOOPAUHALIMU TaKHE 30HBI HE MOTYT pa3BUBATHCS.

5. Oco0eHHOCTH MPABOBOIO CTATYCA PE3UAEHTOB 0COOBIX IKOHOMUYECKHUX 30H.

®3 «OO6 0coObIX HOKOHOMHUYECKHMX  30HaX»  YCTaHaBIMBA€T  OCOOEHHOCTH
IPEIIPUHUMATEIBCKOM JeATENBHOCTH Ha TeppuTopun 033,

B wactHOCTH, 0COOEHHOCTBIO sBIsieTCA TO, 4TOo B OO 30HAX €CTh XO3SMCTBYIOIIHE
CYOBEKTbI, KOTOPBIX HET Ha UHBIX TEPPUTOPUAX CTpaHbl - pe3ugeHTbl OI3. VIMeHHO Ha HuUX
pacrpocTpaHsieTcsi OCOObI pEeXUM MpeNnpUHUMATENbCKOM nesrenbHocTH. Hapsny c¢
pPE3UIEHTaMU OCYIIECTBIISIIOT JIEATENBHOCTh 3/IeCh M XO3SAHCTBYIOIINE CYOBEKTHI C OOBIYHBIM
cTaTycoM — Hepe3uaeHThl OO 30HBI.
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Pesunentom O33 (;1000r0 THMA) MOXKET CTaTh TOJBKO KOMMepueckas opranuzaius. Ho
BO BCeX 4-X Cllydasx TakOro IIpaBa JIMIIEHBI YHUTApHbBIE Mpeanpuarud. UYro Kacaercs
TEXHOMApKOB M TYPUCTCKO-peKkpeannoHHbiXx 033, TO 37eCh B KadyeCTBE PE3UJACHTOB MOTYT
BBICTYNIaTh YK€ U HWHIUMBUAYaJIbHbIE MpEeJIpUHUMATENH (HapsaLy C KOMMEpPYECKHMHU
OpraHM3aLUsIMU).

OO0sA3aHHOCTBIO PE3UJCHTA SBISAETCS OCYIIECTBIEHHE TOIO0 KOHKPETHOTO BHJA
IPEIIPUHUMATEIBCKON AEATEIbHOCTH, KOTOPBIM paspemieH Ha teppuropun O33 M yka3aH B
COTJIAIIICHUH, 3aKIIFOUCHHBIM ¢ opranoM ymnpasienus O23. Taxxke B enepanpbHom 3akone «O0
0COOBIX 3KOHOMHYECKMX 30Hax B Poccuiickoil denepanum» OTMEUEHO, YTO COTJIAIIEHUEM
pEryaupyroTcs CpOKH U 00beM MHBECTULMI, ocyliecTBisgeMble pe3uneHToM OO3, Kak oaHa U3
ero o0s3anHOCTel. HeBbImonHenne AaHHOW OOSI3aHHOCTH SIBIISIETCSI OCHOBAHUEM DPACTOPIKEHUS
corvialleHus: B cyaeOHOM nopsizike. B cBsi3u ¢ yka3aHHbIMM 00s3aHHOCTAMH, y pe3uaeHta 093
BO3HUKAET «OTBETHOE» IIPaBO HA 3aKJIIOUEHHE JOroBOpa apeH/Abl 3€MENbHOI0 Yy4acTKa,
pacnonoxeHHoro B rpanunax O33, nns OCyIIECTBIEHUS JEATEIBHOCTH Ha CPOK JIEHUCTBUSA
COIJIAILIEHUS], €CJIM MEHBILININ CPOK HE 3asBJICH CAMUM PE3UIECHTOM.

B coorBercTBUM C 3aKOHOJATEIBCTBOM, PE3UICHTY MPEAOCTaBIAETCS IIPaBO Ha
U3MEHEHHE YCIOBHH COTJAIIeHHs 00 OCYIIECTBICHHH JeATeNbHOCTH. JliIst 3TOoro oH
IPEJOCTaBIIAET B OpraH yIpaBlieHHs OM3Hec-IUIaH 1o (opMe, YCTAaHOBJIEHHBIM (eaepalbHbIM
opranom ympasienuss OD3, W MOJOXKUTENbHOE 3aKIIOYCHUE OaHKa WM HMHOW KpPEIUTHOU
OpraHu3allM Ha Mpe/CTaBIEeHHbIH OU3HEC-TIIaH.

Crnenyrouieil 00513aHHOCTBIO PE3UJIEHTA SIBJISIETCS NIPEAOCTaBICHNUE B OpraHbl yIpaBICHUS
0033 NpoeKTHYI TOKYMEHTALUI0 U Pe3yibTaThl MH)KEHEPHBIX W3bICKAaHUN, HEOOXOAUMBIE AT
OCYIIIECTBJICHUSI IPEAYCMOTPEHHBIX OM3HEC-INIAaHOM Meponpusatuil. JlaHHbIE JOKYMEHTBI
NIEPEJAloTCs B LEIAX MPOBENEHUS IOCYylapCTBEHHOW 3KkcrepTussl. K Tomy e, coryameHuem
YCTaHABIUBACTCA OIPEJCICHHBIM CpPOK, COIMVIACHO KoTopoMmy pesuaeHt O33  moimkeH
IIPEIOCTABUTh YKa3aHHYI0 JTOKyMeHTauuto. HenpencrasBieHne 1aHHON JOKYMEHTAIUMH ABIIAETCS
CYILIECTBEHHBIM HapyIIEHUEM YCJIOBHMM COTrJallleHus, U3-32 KOTOPOrO0 MOXKET ObITh pACTOPTHYTO
COIJIAIIEHUE B CY/Ie€OHOM MOPSIKE.

OrpaHu4eHHI0 TOJBEPraeTcsi IpaBO OpraHM3allMM, MOJIYYMBIIEH CTaTyc pE3UACHTA,
uMeTh (uiIManbl U IpelcTaBUTENbCTBA B JI0OOM pernoHe Poccun. B nynkre 4 cratbu 10
YIOMSHYTOIO BbIllI€ 3aKOHA MPSMO YKa3bIBaeTcs, 4To pe3uieHT OO3 He BIpaBe UMETh (pUIIHAIIbI
U TpeJCcTaBUTENbCTBA 3a mpenenamu Teppuropun OO3. Takum oOpa3om, opraHuszaius, He
MOJKET PAaCUIMPUTh CBOIO JAEATEIbHOCTD, IPUJIS B HOBBIE PETHOHBI.

B cratpe 35 ®enepanbHOT0 3aKOHa 3aKPEIIEHO €111€ OAHO OTPaHUYEHUE IS PE3UAECHTOB
033. OHo kacaercs npaBa PacHOpPsKEHUS 3eMENbHBIM ydacTKoM. CoriacHo e, «apeHaaTrop
(pPe3UACHT) 3EeMENbHOI0 y4yacTKa, HAaXOJAIIErocs B TOCYJapCTBEHHON WIM MYHUIMIAIbHOU
coOCTBEHHOCTH, HE BIIpaBe caBaTh €ro B CyOapeH]ly U MepeaaBaTh CBOM MpaBa U 00S3aHHOCTH
[0 JIOTOBOPY apeHibl JAPYroMy JIMIY, HpPEJOCTaBIATh Y4acTOK B O€3BO3ME3HOE CPOYHOE
M0JIb30BAaHUE, a TaKXKe OTJaBaTh apeHHBIEC MpaBa B 3aJIOI U BHOCUTh UX B KayeCTBE BKJa/a B
YCTAaBHBIA KamnuTall XO3AWCTBEHHBIX TOBAPHMILECTB M OOLIECTB WM [aeBOro B3HOCA B
IIPOU3BOJICTBEHHBIN KOOTIEPATHUB.

Taxxe 3akoHOmaTENb NPEAYCMOTpEIN B 3aKoHE, perynupytoniem 093 Ha Tepputopun PO
rapaHTuy, IpeaocTaBiseMble pe3ugaeHTaM. OAHONW M3 TaKMX TapaHTUH, NPEJOCTaBICHHOM
SBJISIETCS TO, UTO JIMILIEHHE CTaTyca Pe3uIeHTa JOMYCKAaeTCsl TOJIBKO B CyJeOHOM IMOpSIKE, U B
CIy4asx MpeayCcMOTpPeHHBIX 3akoHOM. OOOOIIEHHO TaKXe YKa3bIBa€TCs, UYTO JIOOBIE CIIOPHI,
BO3HUKAIOIIME M3 OTHOIIECHUMN, PErylupyeMbIX JaHHBIM 3aKOHOM, pEIIATCAd TOJBKO B
cynebnom mopsake. [lomumo »3TOro, ectb HOpMa, 3allUIIAlOMIas PE3UAECHTOB  OT
HEeOJIaronpusITHOrO U3MEHEHHUs 3aKOHOIATeNIbCTBA O Hajorax u coopax. CoriacHo MoioXKeHUusIM
TOW HOpPMBI, HOpPMaTHUBHO-TpaBoBble akThl P®, cyOobekTtoB P®, oOpraHoB MecTHOro
CaMOYIPABJIEHUS,  YXYJUIAIOIIHE  IOJIOKEHUS  HAJOIOIIaTENIbIIUKOB-PE3UJIEHTOB,  HE
NPUMEHSIOTCSI B OTHOIIEHWU PE3UACHTOB B TEYEHHE CpOKa JIEHUCTBUS COTJIAIlICHUS.
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HcknroueHneM U3 3TOro MpaBuia SBIKIOTCS aKThl 3akoHoAarenbcTBa Pd, kacaromuecs
HaJI0T000JI0’KEHHSI TIOJIAKIIM3HBIX TOBAPOB.

5 kypc (10 cemectp)

Jlexkumst Ne 1. [IpaBoBoe peryaupoBaHre KOHKYPEHIIUU
1.1.1 Bonpocs! nekiuu:
1. [loHsITHE MOHOTIONUY U MOHOIIOJUCTHUECKOH J1eATEIbHOCTH.
. DTanbl pa3BUTHUS aHTUMOHOIIOIBHOTO 3aKOHOAaTeNIbcTBa B PO.
. OcHOBHBIE TIOJIO’KEHUSI AHTUMOHOIIOIBHOT'O 3aKOHO/1aTEIbCTBA.
. Konkypenuus: nonsitue, HOpMaTUBHO-TIPaBOBasi OCHOBA.
. HenobpocoBecTHas KOHKYpEHIIUS.
. [IpaBoBbIE MEPBI 3aIIUTHI KOHKYPEHIIUU:
7. T'ocynapcTBEHHOE U PEryJIMpPOBaHUE U TOCYJAapCTBEHHBIN KOHTPOJb 32 COOJIIO/ICHUEM
AHTUMOHOTMOJILHOT'O 3aKOHO/1aTEIhCTBA.

AN DN B~ W IN

1.1.2 KpaTkoe cogep:kaHue BONPOCOB

1. IToHsiTHE MOHONIOJIUM M MOHOMIOJIUCTHYECKOM 1eATeJIbHOCTH.

Mononosmsa (ot rped. Monopolium- oIuH TPONAI0 WM €IWHCTBEHHBIA IPOJABEI)
O3HAYaeT MHCKJIIOUMTENbHOE TMpaBO HA  OCYIIECTBIEHHWE KaKOW-IMOO  AeSITeTbHOCTH
(IpOM3BOACTBA, TOPTOBIM, MPOMBICIA), TPUHALICKAIIAE OJHOMY JIHMILy, TpYIIeE JIHI,
OpraHHU3aIH WA FOCYAapCTBY, MO3BOJISIOIIEE HABSI3bIBATh COOCTBEHHBIE HHTEPECHI M TOTyYaTh
MOHOITOJIBHYIO PUOBLIIb.

MoHormonus 03Ha4aeT:

1) HCKITFOUNTEIIBHOE TIOJIOKEHUE XO3SIMCTBYIONIETO CyOhEKTa Ha PBIHKE, IIPH KOTOPOM OH
COCpEIOTOYMBAET B CBOMX PyKax 3HAUMTEIbHYIO YacTh NMPOU3BOJACTBA U COBITA OMpPEAEICHHOIO
TOBapa;

2) ocoboe TMOBeACHHE TOCHOJCTBYIOIIETO HAa pPHIHKE CYObEKTa M HCIOJIb30BaHUE
JOMUHUPYIOIIETO MOJIOKEHUS B CBOMX MHTEpECax;

3) HUCKIIOYUTENbHOE MPaBO, KOTOPOE MPEAOCTAaBISIETCS TOCYIapCTBOM OJIHOMY HWIIU
HECKOJIbKUM CYOBEKTaM Ha OCYIIECTBIICHHE OTIPEICICHHON JesITeIbHOCTH.

B ropunudeckoil muteparype BbIIEISIOT:

a) "uncreie" MOHONONMUY, KOHTpoaupytomue 100% pbiHka;

0) Bexymue GuUpMbI, KOHTpoaupyrorire 6onee 50% puIHKa;

B) "cuUJIbHBIE" OJIUTOIOJIMU - HECKOJIBKO (PUpPM, KOHTPOJUPYIOUMX Oo0Jjiee MOJIOBUHBI
PBIHKA OIPEIEIEHHOTO TOBapa.

Turbl MOHOTIONWU:

1) BpeMeHHast (IpeAnpHUsITHE BIEPBbIe NPEIIOKUIO MOTPEOUTENSIM COBEPILIEHHO HOBYIO
MPOIYKIHIO);

2) rocynapcTBeHHas (AMHUCCHSl HAIMYHBIX JIEHET, SKCIOPT U UMIIOPT OTAEIbHBIX BHJIOB
TOBApOB, HANPHUMEP, SKCIOPT HEOOPaOOTAaHHBIX aIMa30B, MPOU3BOJICTBO U O00OPOT ITHUIIOBOTO
CIHpPTA);

3) ecrecTBeHHAas ((QYHKIMOHHPYET TOJBKO TOT/A, KOTJA Ha PHIHKE MPUCYTCTBYET JIUIIH
OJIMH XO3SIMCTBYIONINI CYyOBEKT).

[lom  MOHOMONHUCTHYECKOW  JESATETHHOCTHIO  TIOHUMAKOTCS  MPOTHBOpEUAIINE
AQHTUMOHOIIOJILHOMY 3aKOHOJATENIbCTBY JeHcTBUA (Oe37eiicTBUE) XO3SHCTBYIOUINX CYOBEKTOB
wii  (efepalbHBIX OPTaHOB HCIOJHHUTEIBHON BIIACTH, OPTaHOB WCIIOJHUTEIFHONW BJIACTH
cyobekToB P® U OpraHoB MECTHOrO0 CaMOYNpPAaBICHMs, HANpaBJICHHbIE Ha HEIOMYIICHHUE,
OTpaHWYCHUE WM YCTpaHEHHE KOHKYPEHIMH. MOHONOJIMCTHYECKAs NEeSATEIBbHOCTh SBISIETCS
PaBOHAPYIIEHUEM U AaHTHUII010M KOHKYPEHIIHH.

Knaccuukanuss MOHOIIOMUCTHYECKON NEATEIFHOCTH TPOBOAUTCS 10  Pa3IMYHBIM
OCHOBaHMAM. B 3aBUCHMMOCTH OT (hOPMBI IPOSIBICHUS BBIACIISAIOT JOTOBOPHBIN M BHEIOTOBOPHBII

13



BUJIbI MOHOTIOJMCTUYECKOM /JeATeNIbHOCTH. B OCHOBY KiacCH(UKAIMK MOXKET OBITh MOJI0XKEHO
KOJIMYECTBO YYACTHUKOB MOHOIIOJMCTUYECKOM JesATeNbHOCTH. B 3TOM ciiydae roBopsT o0
WHJVBHIYAJIbHOW U KOJUIEKTMBHOM aHTUKOHKYPEHTHOM INPAaKTHKE. BUIbI MOHONIOJIMCTUYECKON
NESATEIbHOCTH MOTYT OBITh OINpeAeNieHbl B 3aBUCHUMOCTH OT CYOBEKTHOIO COCTaBa e€e
YY4aCTHUKOB. B 3TOM ciydyae cieayeT pas3ivdarb MOHOIIOJMCTHYECKYIO JI€ATEIBHOCTh
XO3SUCTBYIOIIUX CYOBEKTOB M MOHOIMOJIUCTHYECKYIO JIEATEIBHOCTh TOCYIapCTBEHHBIX OPraHOB
Y OpPraHOB MECTHOT'O CaMOYIIPaBIICHUS.

MoHonoucTuYecKast 1esiTeJIbHOCTh X0351IliCTBYIOIIMX Cy0beKTOB:

1. uHAMBHAYyallbHAs MOHOIIOJUCTHYECKAs JAEATEIbHOCTb, KOTOpas HpPOSBISETCS Kak
30YHOTpPEOJICHHE CO CTOPOHBI  XO3AKWCTBYIOUIETO CyObEKTa CBOUM JAOMHUHHUPYIOLUIUM
MOJIOKEHUEM Ha PBIHKE, B OTHOIICHUH KOTOPOT'O AHTUMOHOIIOJIBHBIM OPTaHOM YCTaHOBJIEH (hakT
JIOMUHUPOBaHMUS.

2. KOJJIEKTHBHAas  MOHOIIOJIUCTUYECKAs  JEATENbHOCTh B  BHJE  COIVIALICHUM
(cormacoBaHHBIX JEHCTBHIl) XO3SIMCTBYIOUIMX CyOBEKTOB, OrpaHUYMBAIOIINX KOHKYpeHIHIo. B
3aBHCHUMOCTH OT CYOBEKTHOT'O COCTaBa Pa3inyaroT:

a) corjalmieHus (CoriacoBaHHBIC NEHCTBUS) KOHKYPUPYIOUIMX CyOBEKTOB, UMEIOIIUX B
COBOKYITHOCTH JIOJIIO Ha PhIHKE OTPEICICHHOTO ToBapa 0ojiee 35 mpOIeHTOB.

0) coryameHus: HEKOHKYPUPYIOIIUX XO3SHUCTBYIOIIUX CYOBEKTOB, OJAMH U3 KOTOPBIX
3aHUMAET JOMMHHPYIOLIEE MTOJIOKEHUE, a IPYTOH ABIISIETCS €r0 NOCTABIIMKOM WM MOKYIIaTeIeM
(3aKa34MKOM).

MouHononucTuueckast JesTebHOCTh OpPraHOB HCIOJHUTENIBHON BJIACTH U OPraHOB
MECTHOT'O CaMOYIIPaBIICHUS

MoHomonmucTHIecKas: esATeNbHOCTh (ellepalbHbIX OPTaHOB HCHOJIHHUTEIBHOW BIACTH,
OpPraHOB HCIIOJHUTEIBHOU BIacTH CyOBekToB P®d, opraHoB MECTHOrO CaMOYIpaBJICHUS B
3aBHCHUMOCTH OT YHMCJIa YYACTHUKOB TAK)KE MOXKET OBITh:

1) unguBuayanbHOi. dopmMamMu €€ MPOSBICHUS SBISIIOTCS aKThl MK JIEHCTBUS
rOCYJapCTBEHHBIX OPTaHOB U OPraHOB MECTHOTO CaMOYIIPABIICHHUS.

2) KOJJIEKTUBHOM, OCYIIIECTBIsIeMO B (hopMe corjamieHui (COrmacoBaHHbIX IEHCTBUIN).

OCHOBHBIMH TYTSIMH NIPEOOJICHUST MOHOIIOIN3MA SIBJISIFOTCS: (POPMHUPOBAaHNE HOPMATBHO
JEUCTBYIOLEH PHIHOYHOW SKOHOMHUKH U KOHKYPEHTHOM CpeJibl Ha TOBAapHBIX PBIHKAX, Pa3BUTHUE
MaJIoro npeanpUHUMATEIbCTBA, a TAKXKE pa3rocyJapCTBICHHE COOCTBEHHOCTH M NMPUBATU3ALIUS
MIPEANPUATHIA.

2. JTanbl pa3BUTHS AHTUMOHOIOJIbHOI0 3aKOHOAaTeIbCTBA B PD.

AHTUMOHONOJIbHAS TOJMTHKA TIOCYJapCTBa BCErJa OMMPAETCs HAa aHTHMMOHOIIOJIbHOE
3aKOHOJATENbCTBO. AHTUMOHOIIOJIBHOE 3aKOHO/IATENIbCTBO - ATO CIOXKHAS U Pa3BETBJICHHAS CETh
3aKOHOB, CYyJEeOHBIX peIIeHUIl W MPaBOBBIX HOPM, KOMIUIEKC IPABOBBIX AaKTOB B CTpaHax ¢
PBIHOYHOM  SKOHOMMKOM, HAINpaBJIEHHBIX Ha MOJJEPKAaHHE KOHKYPEHTHOM  Cpenpl,
IPOTUBOAEHCTBUE MOHOIIOIM3MY M HEZJOOPOCOBECTHOM KOHKYPEHIIMH.

JlelicTByrolIee pOCCUICKOE  3aKOHOAATEIbCTBO,  IMOCBSIIEHHOE BOMPOCAM  3aLIUTHI
KOHKYPEHLIUH, B CBOEM PAa3BUTUHM IPOLUIO HECKONbKO AJTamnoB. llepexon poccuiickoro
rocy/1apcTBa K PBHIHOYHBIM OTHOLIEHHUSIM HOTpPeOOBal aJeKBATHBIX MPaBOBBIX MEp, MOITOMY
IIEPBBIM JTAllOM PA3BUTHS OTEUECTBEHHOTO AaHTHMMOHOIOJIBHOTO 3aKOHOJATENIBCTBA IO IPaBy
cuutaercsi MoMeHT mpuHATus 3akoHa PCOCP "O KOHKypeHIIMM U OTrpaHUYEHUU
MOHOIIOJINCTUYECKON  NI€ATENbHOCTM Ha TOBapHbIX pbiHKax'. B wumrone 1991
MPaKTUYECKH OJJHOBPEMEHHO C MPUHATHEM 3akoHa ObUT co3naH ['ocynapcTBeHHbI kKomuter PO
[0 AHTUMOHOIIOJIbHOM MOJMTUKE M  MOAJIEP/KKE HOBBIX JKOHOMUYECKUX CTPYKTYp, IO3XKE -
I'ocynapcTBeHHBII  aHTUMOHOIIOJIBHBIM ~ KomuTeT, B 2003 r. - MuHucrepctBo Mo
AQHTUMOHOIIOJILHOM TOJMTHKE M MOAJCPXKKE MpeAlpUHUMATEIbCTBA, MpeoOpa3oBaHHOE B
®denepalibHyl0 aHTUMOHOIONBbHYIO cly:k0y P®. KommereHnus yka3aHHBIX aHTHUMOHOIOJIBHBIX
OpraHoB HampsMmyro omnpeneasuiuch 3akoHoM PCOCP "O KOHKypeHLHMH W OTrpaHUYEHUU
MOHOITOJIMCTUYECKOM IeSATETbHOCTH Ha TOBAPHBIX PhIHKAX'.
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Konctutynus P®, mnpunsaras B 1993 roxy, 3akpenwia npaBoOBblE Hadajla B
pPEeryJlMpoBaHUM KOHKYPEHIIMH, 3aJI0KUIa MpaBoBoi (GpyHAaMeHT [uist popmupoBaHus peiHka. C
ATOr0 MOMEHTA HAYaJICS BTOPOM ATAaIl Pa3BUTHS AHTHUMOHOIOJBHOIO 3aKoHoaaTenbcTBa PD -
stan  (GOPMHUPOBAHUA KOHCTUTYLMOHHBIX OCHOB aHTHUMOHOIOJBHOTO 3aKOHOJATENbCTBA.
[IpuHIUIIBI aHTUMOHOIIOIBHOTO PETYIMPOBAaHUS ompeseneHbl B cT. 8 KoHCTUTyluu, KoTopas
3aKpeIUIsieT OCHOBOIOIATAIOIINM MPUHIUI PHIHOYHONW SKOHOMHKH - CBOOO1Y KOHKYpPEHIUH, T1. 2
CT. 34 cOIEpPXKUT 3aMpeT IKOHOMUYECKON JEATEIHbHOCTH, HAMPABICHHON HA MOHOMOJIU3ALMIO U
He0OpOCOBECTHYIO KOHKYypeHInto. CorjacHo cT. 74 Ha Tepputopuu P® mpopo3riamaercs
CYIIECTBOBAaHHE €IMHOTO HSKOHOMHYECKOTO IPOCTPAHCTBA B TOCYJapCTBE - HEOOXOAMMOE
YCIIOBHE MOAAECPKKH KOHKYPEHIINH.

Tperuil »Tan B pa3BUTUM OTEYECTBEHHOIO AHTUMOHOIIOJIBHOTO 3aKOHOAATENbCTBA
Havanca B 1994 r. B cBs3u ¢ npudstueMm HoBoro 'K P®. Tak, 4. 2 . 1 ct. 10 'K P® He
JIOTTYCKAeT MCMOJIb30BaHUE TPAXKIAAHCKUX MpaB B IEJSIX OrPaHUYEHUS KOHKYPEHLIUH, a TaKkKe
370yNnOTpeOIeHNE TOMUHUPYIOIIUM MOJOXKEHHEM Ha pblHKe. VI3MEeHeHHs KOHCTUTYIIMOHHOTO U
TPaXIAHCKOTO 3aKOHOAATEIhCTBA OOYCIOBUIM HEOOXOIMMOCTh JaJIbHEHIIET0 BHECEHUS
M3MEHEHUH B 3aKOH 0 KOHKypeHuuu 1991 r.

YerBepThlii 3Tall - co3JaHue HOBbIX HampasieHudl 3akoHa PCOCP "O xonkypeHUuu u
OTPaHUYEHUU MOHOIIOJUCTUYECKON JEATENbHOCTH HA TOBAPHBIX PbIHKAaX', 8 UMEHHO LIEHOBOTO
U pekiiaMHoro.  LleHOBOE  perynmpoBaHHE ACATCILHOCTH  XO3SWCTBYIOIIMX  CYOBEKTOB,
JOMUHUPYIOIIMX HAa PbIHKE, KOTOPOE B HACTOSILEE BPEMs PEalM3yeTcsl NMPEUMYILECTBEHHO B
paMKax peryJupoBaHUs JI€ATEIbHOCTH CYOBEKTOB €CTECTBEHHBIX MOHOIOJINN Ha 0aze
®enepanpHoro 3akoHa ot 17.08.1995 N 147-®3 "O ecTecTBEHHBIX MOHOMOJUSX", a Takxke
CHelUalIbHbIX 3aKOHOB (Hanmpumep, denepanbHbiil 3akoH "O rocy1apCTBEHHOM PEryJIMpOBaHUU
Tapu(oB HA SJIEKTPUUECKYIO U TEIUIOBYIO dHepruto"). B mensx 3amuTsl oT HeJoOpOCOBECTHON
KOHKYPEHIIUU B 00JIACTH PEeKJIaMbl, IPEIOTBPAIICHUS U ITPECCUCHUs HEHA JIeKAIeH peKJIaMbl B
1995 r. Op1 mpunsaT Penepanbhbiii 3akoH "O pekiname". B Hacrosiee BpeMs JACHCTBYET
dbenepanbubiii 3aK0H oT 13.03.2006 N 38-D3 "O pekname".

[IaTe1if Tan - 5T0 GopMUPOBAHUE 3aKOHOAATENIHCTBA O 3alIUTE KOHKYPEHLIMU HA PBIHKE

(hMHAHCOBBIX YCIIYT. Ha »acrosimmem JTare BEHYaeT Pa3BUTHE AHTUMOHOIIOJIBHOTI'O
3akoHojatenbcTBa Denepanbupiii 3akoH Nel35-O3 ot 26 wuwns 2006 r. «O 3amwurte
KOHKYPEHIIUN.

3.OCHOBHBIC MOJ0KEeHUSI AHTHMOHOIIO0JILHOI0 3aKOHOAATE/IbCTBA.

VY4acTHUKN KOHKYPEHTHBIX OTHOUIEHUH - XO3SICTBYIOLINE CYObEKTHI:

1) koMMepuecKkue opraHu3alnuu (pocCUiicKue U MHOCTPAHHbBIE) U UX 00BbETUHEHNUS;

2) HEKOMMEpuYecKHe OpraHHu3alid, OCYLIECTBISIONINE  MPeIPUHUMATEIbCKYIO
NeSITeIbHOCTD (32 UCKJIIOYEHHUEM CEIbCKOXO035ICTBEHHBIX MOTPEOUTENBCKUX KOOIIEPATUBOB);

3) uHAMBHIyaJIbHbIE TPEATIPUHUMATEIH.

JloMuHMpytolllee  IOJIO)KEHHME Ha  TOBAPHOM  pBbIHKE  MpeJACTaBiseT  coOoi
UCKJIFOUUTENILHOE IOJ0XKEHUE XO3SHCTBYIOIIErO CyObEeKTa Ha PBIHKE TOBapa, HE HMEIOILEro
3aMEHUTeNs, JIMOO Ha pHIHKE B3aMMO3aMEHSEMBIX TOBApOB, Jalolllee €My BO3MOXKHOCTb
OKa3bIBaTh BIMSHHE Ha OOIIME YCIIOBUS OOpalleHHs TOBapa Ha COOTBETCTBYIOLIEM pPHIHKE WIIU
3aTPYAHATH JIOCTYN Ha PBIHOK APYTUM HpeanpuHuUMarensiM (cT. 4 3akoHa O KOHKYpPEHIIMH Ha
TOBapHBIX PHIHKAX).

KauecTBeHHast XapakTepUCTHKAa JIOMUHHMPYIOIIETO IIOJIOXKEHHS - BO3MOYKHOCTb
BO3/IEHCTBOBATh HA KOHKYPEHIIMIO.

KonnuecTBeHHas XapakTepUCTHKa JOMUHHUPYIOIIETO MOJOKEHUS - COOTHOLIEHHE JIBYX
HKOHOMUYECKUX BEJIMYMH: JIOJIM, KOTOPYIO XO3SMCTBYIOLINI CYObEKT (paKTHUECKH 3aHMMAeT Ha
PBIHKE OIPEEICHHOr0 TOBApa, U HOPMATHUBA, YCTAHOBJICHHOI'O 3aKOHOM.

4. KoHKypeHIHs1: IOHATHE, HOPMATHBHO-IIPABOBAasi OCHOBA.
KonkypeHuusi - CONEpHUYECTBO XO3AWCTBYIOUIMX CYOBEKTOB, TMpU KOTOPOM
CaMOCTOSITENIBHBIMM ~ IEHCTBUSAMU  KaXJOI'O0 M3 HUX HCKIIOYAETCS WM OTPAaHUYUBAETCS
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BO3MOXKHOCTh KaXKI0TO U3 HUX B OJIHOCTOPOHHEM IOPSJKE BO3JCHCTBOBATh Ha OOIIME YCIOBUS
oOpallieHus: TOBapOB Ha COOTBETCTBYIOIIIEM TOBAPHOM PBIHKE.

IOpuaunueckoe conepkanue KOHKYPEHIIMHN XapaKTepU3yeTcsl TpeMsl IpU3HAKaMU:

1) B OONBUIMHCTBE CIIy4aeB KOHKYPEHIIUS SIBJISETCSI €CTECTBEHHBIM PETYIISITOPOM IIEH Ha
PBIHKE;

2) KOHKYPEHLIUS CTAHOBUTCS MPEANOCHIIKOM JIJIs peanu3aly npaB noTpeOuTeneii;

3) KOHKYpeHIMs €CTh IpaBOMEpHAas JeATEIbHOCTh XO3SMCTBYIOIIMX CYOBEKTOB Ha
PBIHKE, LEIbI0 KOTOPOH SIBJSIETCS IMOJIy4eHHE HaumbOosiee BBITOAHBIX YCIOBUN MPOU3BOACTBA U
cObITa TOBApOB 3aKOHHBIMU CPEACTBAMH.

[lepBbie 3aKOHBI O 3alUTE CBOOOJBI KOHKYPEHIMHU MOSBUINCH B KOoHIE XIX Beka B
CIIIA, rae oHO TpaJAWIIMOHHO UMEHYETCS aHTUTPECTOBCKUM mpaBoM (antitrust law). [lepBeiM B
1890 r. ObLT MPUHSAT 3aKOH, HAMIPABJICHHBIN HA 3alIUTy KOMMEPLUU U TOPTOBIN OT HE3aKOHHBIX
OTpaHWYCHUHN W MOHOTOJMH, 6oee u3BecTHBIN Kak 3akoH lllepmana. TpaguMoHHO pa3nHYaOT
aMEPUKAHCKYIO U €BPOIECUCKYI0 MOJIENIM AHTUMOHOIIOIBHOTO 3aKOHOAaTenbCTBa. [lepBas u3 Hux
UCXOOUT W3 INPUHLMIA [POTUBOIPABHOCTH BCeX MoOHomouuMd. B aHTHTpecToBckoe
3aKOHOJATEIbCTBO BKJIIOYEHBI TAK)KE€ HOPMBI O HEAOOPOCOBECTHON KOHKYPEHLHHU. DTa MOEIb
nercrByet, nomumo CIHIA, takxe B Kanazne, Anonuun, Aprentune.

EBporeiickas Mosiesh aHTUMOHOIIOJIBHOTO 3aKOHOIATENIbCTBA HampaBieHa Ha 60pbrOy co
3JI0yIIOTPEOJIEHUSIMA ~ MOHOIIOJIMCTHUYECKOIO  Xapakrepa, oOecredueHue KOHTpoOJii  3a
MOHOMOJUSAMH, CaMHU K€ MOHONOJUU HE MPU3HAKOTCA HempaBoMepHbiMH. Hopmel 0
HEe0OpPOCOBECTHONW KOHKYPEHIIMM BBIJCIICHBI B E€BPONEHWCKONH MOAETH B CaMOCTOSATEIBHYIO
oTpacib. Ty MOJENb NPUMEHSIOT, ToMUMO BenukoOputanuu, OpaHiuu U psjaa Ipyrux cTpaH
3anaanoi EBponsl, Takke ABctpanusi, HoBas 3emanaus, FOAP.

Poccuiickoe 3akoHomaTenbcTBO Ooiee OIM3KO K "eBpomneiickoi" Moaenu peryinpoBaHus
KOHKYPEHTHBIX OTHOIIEHUMN MO HPUHUUIY "KOHTPOJIb 3a 3J0YNOTPEOJECHUEM PBIHOYHOMN
BJIACTHIO", HO B HEM MMEIOTCS U YEPThl aMEPUKAHCKOHN Mojienu ("'3ampenieHne MOHOIoaui").

5. HenoOpocoBecTHAsi KOHKYPEHIIUS.

ITon HenoOpOCOBECTHON KOHKYpPEHIIMEH IMOHUMAIOTCS JiIoOble HallpaBJIeHHbIE Ha
IpUOOpEeTEeHUE  MPEUMYIIECTB B MPEANPUHUMATEIILCKOW  JI€ATENbHOCTH  JEHCTBUS
XO3SUCTBYIOIINX CYOBEKTOB, KOTOPBIE TPOTUBOPEYAT MOJIOKESHHUSIM 3aKOHOJATEeNILCTBA, O0BIYAsIM
JIEIIOBOT0 000poTa, TpeOOBAHUAM JOOPOIOPSIOYHOCTH, PA3yMHOCTH, CIPABEIMBOCTH U MOTYT
NPUYMHUTG WIA TPUYUHUIN YOBITKH JIPYTHM XO3SHMCTBYIOIIMM CYOBEKTaM-KOHKYpEHTaM WU
HaHECTH yIepO ux nenoBol penyrauuu. [IpusHaku He10OpOCOBECTHONW KOHKYPEHIIUU:

a) He1oOpoCcoBeCTHAsT KOHKYPEHIUS, B OTJIMYME OT MOHOIIOJIMCTHYECKON AEATeNIbHOCTH,
MOJKET OCYIIECTBISATHCS TOJBKO aKTUBHBIMU JIEHCTBUSMHU, BO3MOKHOCTD [TACCUBHOT'O MOBEACHUS
B BUjie O€3/1eHCTBHSI HE IPEIyCMOTPEHa,

0) naHHble JeWCTBUSA OYyIyT paccMaTpUBaThCsl KaK IPABOHAPYLIEHMsS, €CIM OHH
OpOTHBOpEYAT HE TOJBKO MOJOXKEHUSM JIEHCTBYIOIIETO 3aKOHOAATENbCTBA, HO U OObIYAsSM
JIeJI0OBOT0 000pOTa, TpeOOBAHUSAM JOOPOTIOPSIOYHOCTH, Pa3yMHOCTH, CITPABEIJINBOCTH,

B) CyObeKTaMu Hel00pOCOBECTHOW KOHKYPEHIIMM MOTYT OBITh JIMIIb XO3SHCTBYIOIIUE
CyOBEKTBl, TO €CTh pOCCUHCKME M HWHOCTpaHHbIE OpraHu3alll{, 3aHUMAOIIHEcs
NpEeANPUHUMATENIbCKON 1eATENIbHOCThIO, a TAK)KE WHJIMBUIyalIbHBIE ITPEANPUHUMATEIH;

I) LIETbI0 aKTHBHBIX AEUCTBUH CyOBEKTOB HEAOOPOCOBECTHOM KOHKYPEHLIUU SBIISETCS
nproOpeTeHne MPeUuMyIIECTB B IPEANPUHIMATENbCKOMN 1eITeTbHOCTH;

1) B pe3yabTaTe NeHCTBUIl KOHKYPEHTaM MOTYT ObITh IPUYUHEHBI YOBITKH WM HaHECEH
yuep6 uX JeNoBOW pemyTranuu. JlOCTaTOYHO JMIIb MOTEHIMAIbHOH Yrpo3bl MPUYUHEHHUS
yOBITKOB WJIM HaHECEHUs Yyluepda [AeJoBOM pemyTanuu i KBaIU(QHUKAIUU JaHHOTO
IpaBOHAPYIICHUS KaK HE0OPOCOBECTHON KOHKYPEHIIHH.

[Ton HEemoOpocoBecTHONW KOHKYpPEHIIMEH Ha pbIHKE (PUHAHCOBBIX YCIYI MOHHMAOTCA
neiicTBusl (PUHAHCOBBIX OpraHM3alluil, HalpaBlICHHbIE Ha MPUOOPETEHHE MPEUMYILECTB MHpU
OCYIIECTBJICHUU TPEANPUHUMATENLCKON N1€ATEIbHOCTH, MPOTUBOpEYAIllie 3aKOHOJATENIbCTBY
P® u oObruasm 1enoBoro 000poTa M MPUUMHUBIIKE MU CIIOCOOHBIE TPUYMHUTE YOBITKU APYTHM
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(MHAHCOBBIM OpPraHM3ALMUAM - KOHKYpEHTaM JMOO HaHecTH ymepO MX JeNOBOM peryTaluu.

[Tepeuerr Gopm HETOOPOCOBECTHONW KOHKYPEHIIMHM, TpPHUBEACHHBIM B CT. 15 3akoHa o

KOHKYPEHIIUY Ha PhIHKE (PMHAHCOBBIX YCIIYT, TAKXKE HE SBIISCTCS MCUCPIIBIBAIOIINM.
6.IIpaBoBble Mepbl 321U THI KOHKYPEHIIUM.

3amuTa KOHKYPEHIUH BBIPAXKAETCS B OCYILECTBICHUM Psifa MPaBOBbIX Mep. [ naBHbIE U3
HUX — TPEeAynpexkIeHWEe W TIIpeceuyeHHe: a) HeJ0O0pOCOBECTHOW KOHKYpEHIHMH; ©0)
MOHOTIOJIUCTUYECKON JEATEIbHOCTH; B) AHTHUKOHKYPEHTHBIX aKIUH CO CTOPOHBI BJIACTHBIX
CTPYKTYP.

a) [Ipenynpexaenre u npeceueHre He100pOCOBECTHON KOHKYPEHITUH.

3aKoH 0 3alIMTe KOHKYpeHIMH B [ 1aBe 2.1 ycraHaBiIMBaeT ClieyroIue:

- 3ampeThl Ha HEJOOPOCOBECTBHYIO KOHKYPEHIIMIO IIYyTeM JHCKPEIUTAIMH; IyTeM
BBEJICHUS B 3a01YXJICHHE; NYTEM HEKOPPEKTHOTO CPABHEHHUS; - 3alpeT Ha HeT0OPOCOBECTBHYIO
KOHKYPEHIIMIO CBSI3aHHYIO C MPUOOPETEHUEM M MCIOJIb30BAHUEM HMCKIIOYUTEIHHOTO MpaBa Ha
CPEJICTBAa WMHJWBUIYATU3allMU OPUIMYECKOTO JIMIIA, CPEJCTBA WHIMBUAYAIH3AIMH TOBApOB,
paboT WJIM YCAYr; - CBA3aHHYIO C MCHOJIb30BAHUEM PpEe3YyJIbTaTOB HMHTEIJICKTYAIbHOU
JOEeSTENIbHOCTH; - CBSI3aHHYIO C CO3JaHHEM CMEIICHUS; - CBSI3aHHYIO C HE3aKOHHBIM MOTYYCHHEM,
UCIOJIb30BAaHUEM, pasriiallicHueM HH()OPMAINK, COCTABISIONEH KOMMEPYECKYIO WM WHYIO
OXpaHJAEeMYI0 3aKOHOM TaifHy;, - W T.4. Cremyer uMeTb B BHIYy, 4YTO TepedeHb ¢GopMm
HEJOOPOCOBECTHOM  KOHKYPEHIIMHM, TpHBEACHHBIM B cT. 10 3akoHa, He sBIsAETCS
MCYEPIBIBAIOIINM.

0) [IpenynpexaeHne U MpeceueHne MOHOIIOJIMCTUICCKON IS TeITLHOCTH.

I'maBa 2 3akoHa 0 3alIMTe KOHKYPEHIIUH, YCTAaHABIMBACT:

- 3ampeT Ha 3JIOYNOTPeOJICHWE XO3SMCTBYIONIUM CYOBEKTOM JIOMHUHHUPYIONTUM
MOJIO’KEHHEM; - HA OTPAHUYMBAIONINE KOHKYPEHIIMIO COTIANIEHUS XO3SMCTBYIONINX CYOBEKTOB; -
Ha COTJIACOBAHHBIC JICUCTBUS XO3SUCTBYIOUIUX CYOBEKTOB, OTPAHUYUBAIOIINE KOHKYPEHIIHIO.

B) [IpenynpexneHue u mpeceyeHNE aHTUKOHKYPEHTHBIX aKTOB CO CTOPOHBI BJIACTHBIX
CTPYKTYD.

I'maBa 3 3akoHa 0 3amMTEe KOHKYPEHILIUH, YCTAaHABIMBACT:

- 3amper Ha OrPaHMYHMBAIOIIME KOHKYDEHIIMIO akKThl M jaekcTBusa  (Oe3aeiicTBuE)
denepanbHBIX OPraHOB UCTIOTHUTEIBLHOW BIACTH, OPTaHOB FOCYAAPCTBEHHOM BIACTU CYOHEKTOB
Poccuiickoit ~®Penepanyy, OpPraHOB MECTHOIO CAMOYNPABIEHHUs, MHBIX OpPraHoOB  WJIH
OpraHM3aIfii, a Takke TOCYIapCTBEHHBIX BHEOIODKETHBIX ¢oHIoB, lleHTpampHOro OaHKa
Poccniickoit Penepanmu,

- 3ampeT Ha OrPaHWYUBAIONIME KOHKYPEHIMIO COTJIAIIeHUs WM COTJIacOBaHHBIC
IEWCTBHSL CO CTOPOHBI BIACTHBIX CTPYKTYP.

7. TocynapcrBeHHOEe peryjJMpoBaHHMe M TIOCYIapCTBEHHBbIH KOHTPOJL 32
€00.110/1eHeM AaHTUMOHOMOJIbHOI0 3aKOHO1ATEJILCTBA.

locymapctBo, B nMIle CBOMX YIOJHOMOYEHHBIX OPraHoB, MPOsBiIsSeT 3a00Ty 00
VKpEIJICHUU TIPAaBOBBIX TapaHTUH CBOOOJBI KOHKypeHIHH. [ocymapCTBEHHBIM KOHTPOJIb
Npu3BaH OXBaTUTh BECh MAacCHUB HOPMAaTHUBHO-TIPAaBOBOM OCHOBBI 3alllUThl KOHKYPEHIIUU.
JlaHHBII KOHTPOJIb 32 OCYIIECTBIEHUEM aHTUMOHOIIOJILHOTO 3aKOHOIaTENLCTBA — 001Ias 3a1a4a
BCEX OpPraHOB TOCYJAPCTBEHHOW BJIACTM M OpPraHOB MECTHOTO CAMOYIpPABJICHHUS B Mpeenax
MPEAOCTAaBICHHBIX WM TMOJHOMOYHMH. ['OCylmapCTBEHHBIE OpraHbl, KOTOPHIE OCYIIECTBIISIOT
KOHTPOJIb ¥ HA/A30p 3a COOJII0/IEHHEM aHTUMOHOMOJIBHOTO 3aKOHOIATEIhCTBA XO3SHCTBYIOIIMHU
cyObekTamMu, QYHKIIUU U TTIOJTHOMOYHS JaHHBIX OPTaHOB.
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2. METOANYECKHUE YKA3AHMUA 110 TIPOBEJAEHUIO
MMPAKTUYECKHX 3AHATHIA

4 xypc (8 cemetp)

2.1 IIpakTnueckoe 3ansaTue Nel. [IpaBo Ha ocylecTBIEHHE NPEAIPUHUMATEIbCKON
JESTEIIbHOCTH U CIIOCOOBI €r0 peann3aluu

2.1.1 3aganue njs1 paGoThI:

1. KoncTuTynnoHnHbie OCHOBBI ITPEANIPUHUMATEIBCKON AeATebHOCTH B PD.

2. CopepxxaHue IpaBa Ha OCYIIECTBIICHUE NPEAIPUHUMATENBCKON JEATENBHOCTH.

3. 3ampeTsl W OrpaHHYEHUS IIpaBa Ha OCYIIECTBIECHUE MPEIIPUHUMATEIbCKON
JESTEIIbHOCTH.

4. [IpaBoBble (hopMbI peanu3aluy MpaBa Ha OCYILECTBICHUE MPeIIPUHUMATENbCKON
JESTEIIbHOCTH.

IIpakTuyeckue 3aJaHuA:

3amaua 1

I'paxnanun CepreeB oOpaTHiics B aIBOKaTckoe OIOpO € BOINPOCOM O TOM, KaKhe BHUIbI
JESTEIIbHOCTH SIBJISIOTCSI IPEANPUHUMATENBCKOMN 1€ATEIbHOCTBIO.

-Boinonnenune rpaxganuHoM CepreeBbIM pPEMOHTHBIX paboOT MO 3aka3aM CBOMX
POJICTBEHHUKOB, 3HAKOMBIX, COCEZEH U JPYTUX JIULL.

-Bxnmagel rpaxxgannHa CepreeBa B 0OaHKOBCKHMX YUPEKACHUSAX U CHCTEMAaTHYECKOE
NOJIyueHUE NPUOBLIM B BHUJAE IPOLEHTOB, KOTOpas, OJHAKO, 1o MHeHHio CepreeBa, OJHAKO
COCTaBIISIET pa3Mep, HE MPEBBIIIAIOIIECH pa3Mep UHQIISALNUN B CTpaHe, B CBS3U C YEM HE MOXKET
paccMaTpuBaThCs Kak MPUOBLITH.

- OkazaHue yCJIyr MO pPENeTUTOPCTBY — MOJATOTOBKA IIKOJIBHUKOB IO MHOCTPAHHOMY
SI3BIKY JUISI IOCTYIUICHUS B y4€OHBIC YUPEKICHHS.

- [lonydyenne aBTOPCKMX BO3HATPAXKIEHUN OT HM3ATEILCTB 3a MYONUKALMIO KHUT U
BO3HArpaX/JI€HUH IO JMIIEH3MOHHBIM JOTrOBOpaM 3a MCHOJIb30BaHUE co3faHHOro CepreeBbIM
HU300pETCHMS.

[lo MHeHUIO mpeacTaBUTENS aJBOKATCKOrOo OHOPO, BCE BUJbI ACSITENBHOCTH, KOTOPHIMU
3aHumaercsi CepreeB, He SIBISIOTCS NPEANPUHUMATEIbCKOW, 3a HCKIIIOUYEHHEM BBINOJIHEHUS
PEMOHTHBIX paboT JIsl I, HE SBISIOLIUXCS €0 POJCTBEHHUKAMHU.

[lepeuncnure BUBI MPEANTPUHUMATEIBCKON 1EATENBHOCTH.

[IpaB nu npencTaBuTeNb aABOKATCKOro 010po?

Onpenenure OTHOCUTCS JIU K IPEAIPUHUMATENBCKOW T€ BUABI JEATEIBHOCTH, KOTOPBIMU
3aHuMaetcs rpaxaanuH CepreeB?

Pemenue:

B cootBerctBuu co cT. 2 ['paxknanckoro kojekca PD: «mpeanpruHUMaTeabCKOM sBisieTcs
CaMOCTOSITENIbHAS, OCYLIECTBIIAEMas Ha CBOW pHUCK J€ATENbHOCTb, HANpaBl€HHAas Ha
CUCTEMATUYECKOE TMOJY4YeHHE MNPUOBUIM OT MOJb30BAaHUS HMMYIIECTBOM, NpPOJaKW TOBAapOB,
BBITIOJIHEHUST pabOT WM OKa3aHUsS YCIYyT JHMIIAMHU, 3aperHCTPUPOBAHHBIMU B 3TOM KauyecTBE B
YCTaHOBJIEHHOM 3aKOHOM Topsiake». He OyaeT nmpenpuHUMATeIbCKOM JesITeNbHOCTD, €CIIM OHA
HE HallpaBJIEHA Ha CUCTEMAaTHYECKOe NoydeHue noxona. Ecinu rpaxnanun Ceprees BBITOIHSAET
Kakue-1100 paboThl OECIIaTHO, TO 3TA IEATEILHOCTh HE OYAET MpeNPUHUMATETHCKOM.

Bxagel u IpoLEHTHl — JIEHEXKHBIE CPEACTBA SBISAIOTCS UMYILIECTBOM, COOTBETCTBEHHO,
MOJIyYeHUE JI0X0Aa OT HCHOJB30BaHUS HMyllecTBa. OcTallbHOE TakKe OOBIYHO SIBISETCS
BO3ME3IHbIMM yciayramu. To, 49rto rpaxkganuH CepreeB He 3aperucTpupoBaH —Kak
WHAUBUAYAJIbHBIN TpeInpUHUMAaTeIb HE MMEET B JaHHOM cCllydae 3HaueHHus, TaK KakK 3TO He
BJIEYET COOTBETCTBYIOLME TIPABOBBIE MTOCIIEACTBUS.

2. PemieHne KOHTPOJILHO-TECTOBBIX 3aJaHUI:
1. CrneumanbHOE pa3pelieHue Ha MPaBO OCYIIECTBICHUSA IOPUANYECKUM JIUIIOM WIIH
WHAWBUAYAJIbHBIM NIPEANPUHUMATEIIEM KOHKPETHOIO BUJIA IEATEIBHOCTH — ITO:
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a) cepTuuKaTt

0) CBUIETEILCTBO

B) JIULICH3US

T') MPaBOYCTaHABIMUBAIOIINHI aKT

2. KOHCTHUTYIIMOHHBIE TTOJIOKEHHUS, 00SCIICUNBAIOIINE MPABOBYIO 3aIIUTY MPaB U CBOOOT
4yeJoBeKa, 3akperisieMbix Konctutymuen Poccuun — 3To0:

a) OCHOBBI

0) rapaHTHH

B) MIPUHIIUIIBI

') METO/IBI

3. JIuno, noayyaeT cTaTyCc UHIUBUAYAIHHOTO MPEANPUHUMATENSI C MOMEHTA!

a) BHeceHus cBenenuii B EI'PIOJI

0) nmogaum 3asBieHus B EI'PIOJI

B) YIUIaThl TOCY/IaPCTBEHHOM MTOIUTUHBI

T') MOJIy4eHUS TPUOBLIN

2.1.2 KpaTkoe onucanue NpoBOJAMMOIO 3aHATHS:

PaccmoTpenue u o0O0CKIEHHE TEOPETHUECKUX BOIMPOCOB MO IUlaHy 3aHstus. llpu
MOJITOTOBKE K BOTPOCAM aKIICHTUPOBATh BHUMAHUE HEOOXOIMMO Ha KITFOYEBBIX MOMCHTAX M Ha
0oJiee CI0KHBIX U3 HUX JUIS TYYIIEro 3alIOMUHAHUSI.

Pemenne npakTuyeckMx 3aJaHuM, 3aJaHUM 110 KOMMEHTHPOBAHUIO HOPM IIpaBa M
CyneOHON MPAaKTHKHU, TECTOBBIX 3aJaHUM.

[Ipu moAroTOBKE K BOMPOCAM HEOOXOAMMO aKIICHTHPOBATh BHUMAaHWE Ha CICAYIOMIEM:
Ha KOHCTUTYLMOHHBIX OCHOBaX IpEAIPUHUMATENIbCKON AesTenbHOCTU B PD; Ha coxeprkaHuu
mpaBa Ha OCYIIECTBIICHUE MPEANPUHUMATEIIBCKON EeATeTbHOCTH; Ha 3alpeTax U OrpaHUYCHUIX
mpaBa Ha OCYIIECTBICHHE MPEIIPUHUMATEIbCKONW MAESITeNTbHOCTH; Ha MpPaBOBBIX (opmax
peanu3anuy npaBa Ha OCYIIECTBIICHUE MTPEANPUHUMATEIIbCKOM NS TEIIbHOCTH.

2.1.3 Pe3yabTaThl U BHIBO/bI:

B pamkax 3aHATHS pacCMOTpPEHBI TEOPETHUYECKHE BOIPOCHI O COJEP)KAHUU IIpaBa Ha
OCYIIECTBJIEHUE NIPEANPUHUMATEIBCKON 1E€ATEIbHOCTH.

Pemens! 3amaun m tectoBble 3amaHud. [lo pesynpraTtam 3aHATHA CHIETIaHbl BBIBOABI U
000011eHus.

KpomMe TOro ocymiecTBIeHO 3akpeIuleHHe U YrilyOJeHHe 3HaHWH, IMOJyYeHHbIX Ha
JEKIUAX ¥ HMPUOOPETEHHBIX B IPOLECCE CAMOCTOSITENbHOM paboThl ¢ y4eOHOH nuTepaTypoH,
IIPABOBBIMU aKTaMH M MaTepHaaMH MPAKTHKH.

dopMHUpOBaHUE y CTYACHTOB YMEHHI M HaBBIKOB pabOThI C HAy4yHOM JUTEpaTypoil U
CHEIUAIBHBIMM  JTOKYMEHTAMH, AaHaJlW3 pa3IU4HbIX HCTOYHUKOB 3HAaHUM, TMOJArOTOBKA
BBICTYIUICHHH.

2.2 IIpaktuyeckoe 3ansitue Ne2. CyObeKThI TpeANPUHUMATEIBCKOTO IIpaBa
2.2.1 3apanue 1 padoThI:

1.ITonsiTHE CYOBEKTOB MPENNIPUHUMATEILCKOTO PaBa.

2. Bugpl cyObeKTOB NpeapuHIMATEIbCKOTO IPaBa.

3. [Ipu3Haku cyOBEKTOB MPEANPUHUMATEIBCKOTO MTPaBa.

4. CriocoOb! co3ianus CyObeKTOB MPEANPUHUMATEIBLCKOTO MPaBa.

5. Cozmanue (yupexaeHue) CyobeKTOB MPeANPHHIMATEIHCKOTO TIpaBa.

IIpakTnyeckue 3agaHus:

3ananue 1.

[IpoananusupyiiTe HOPMBI 3aKOHOAATENHCTBA O XO3AWCTBEHHBIX OOIIECTBaX W
TOBAPHILECTBAX, BBIICTUTE KPUTEPHUHU JJIsi CPAaBHEHUS U COCTABbTE CPAaBHUTEIbHYIO TaOJIHUILY.
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3aganue 2.
Ha ocnoBanuu vactu 1 I'paxknanckoro komekca P® ot 30.11.1994 roma Ne 51-®3 (pen.
ot 31.01.2016 rona) Beaenute cnocodsl peopranusanuu (ct. 57) TK PO :

3anayva 1

EnunctBennpiMm  yyactHukoM OOO «llapagurma» EpmioBeiM npuHSTO perieHue 00
u3MeHeHnn mecra HaxoxzaeHuss OOO. B kadecTBe mMecta HaxOXJIeHHs OOIIECTBA Y4aCTHHK
n30pal MECTO CBOETO MPOKUBAHUS.

B cBazu ¢ atum nupextop OOO «llapagurma» EpmioB oOpaTuiics B perucTpupyrOLIHii
OpraH C 3asgBJICHMEM O TOCYJapCTBEHHOW pPETUCTpallMd HW3MEHEHUH, BHOCHUMBIX B
y4peauTenbHbIe JOKYMEHTBI FOPUIMYECKOrO JIUIA, OAHOBPEMEHHO MPEJICTABUB yCTaB 00IECTBA,
pelieHne O BHECEHUM W3MEHEHUH B YYpeAUTEIbHbIE TOKYMEHTBI, JOKYMEHT 00 yIuiaTe
TOCTIOLIINHBI.

Peructpupyroiuii opran npuHsul peuieHrue 00 0TKa3e B roCyIapCTBEHHOW pPerucTpaluu
W3MECHEGHUH TI0 OCHOBAaHUIO HENPEJCTABICHUS HEOOXOMUMBIX JIISI TOCYJapCTBEHHOM
perucTpanuu JOKYMEHTOB, @ UMEHHO 3asBIIEHUS IO YCTaHOBJIEHHON ¢dopme. Peructpupyromuit
OpraH MOCYUTAN 3asBJICHUE HENPEICTABICHHBIM, IMOCKOJIBKY B 3asBICHUHM YKa3aH aJpec MecTa
HaXO0XJIeHUs oOlIecTBa, KOTOPhIA He cooTBeTcTBYET M.11.2,3 ¢T.288 'K P®D, 1.2 c1.671 'K PO,
TaK KaK B Ka4eCTBE MECTa HAaXOXKJEHUs OOIEeCTBA yKa3aH aJIpec MeCTa KHUTEIbCTBA AUPEKTOpA
o011ecTBa, T.€. JKUJIOE OMEIICHHE.

00O «Ilapagurma» 0OOpaTHIIOCH B apOUTPaXHBIM CyJ C 3asBICHHEM O NpPU3HAHUH
HEJCWCTBUTEIBHBIM U MOJUICKAIIUM OTMEHE PEIICHUs] PErHCTPUPYIOIIET0 oprana o0 OoTKase B
FOCYJapCTBEHHON  pPErucCTpalliil  IOPHIAWYECKOro JIMIa B  ClIy4ae  HENpEeJCTaBICHUS
onpeneneHHbIX enepanbHbiM 3ak0oHOM 0T 08 aBrycta 2001 r. Ne 129-®3 «O rocynapcTBeHHOU
PETUCTpALK IOPUTUYECKUX JIUIl U UHIAUBUIYAJTbHBIX MPEANPUHUMATENICH HEOOXOIUMBIX IJIs
rocyapcTBEHHOU peructpanuu nokymeHToB. OOO mpocuiio cya 00s3aTh PETUCTPUPYIOIIUI
OpraH TPOU3BECTH PETUCTPAIMIO HM3MEHEHHW, BHOCHUMBIX B YUYPEAUTEIIbHBIC JOKYMEHTHI
oOmiecTBa, CBSI3aHHBIE CO CMEHOM MecTa HaxoxkJaeHus oOmiectBa. Kakoe perieHue T0JKEH
BBIHECTH Cyn?

3. Pentenne KOHTPOJIbHO-TECTOBBIX 3aJaHMIA:

1. FOpuauyeckoe JHI0 CYUTAETCS CO3TAHHBIM €O JTHSI:

a) IPUHATHS PEIICHUS O CO3JJaHUU IOPUIMUECKOTO JIHIIA;

0) yTBEpXJICHUS yCTaBa HOPUIUIECKOTO JHUIIQ;

B) TIOJITa4H JOKYMEHTOB B PETHUCTPUPYIOIIUI OpraH;

I) BHECEHHMs] COOTBETCTBYIOLIEH 3amucl B €AMHBIA TOCYNapCTBEHHBIH peecTp
IOPUIMYECKHX JIUII.

2. KomMmepueckne opranu3anum MOryT €O31aBaThCs:

a) B popMe X031iCTBEHHBIX TOBAPHILECTB U OOIIECTB;

0) B (hopMe POM3BOJICTBEHHBIX KOOMIEPATHUBOB;

B) B (hOopMe TOCYIaPCTBCHHBIX U MYHHUIIUITATLHBIX YHUTAPHBIX TIPEITPHSITHIA

I') BO BCEX BHINIETIEPEUNCICHHBIX (popMax.

3. OTBeyalwT N0 CBOMM 00513aTeJbCTBAM BCeM MNPHHALIEKAIMUM UM
HMYIIECTBOM BCe OpUIMYeCKHe JINLA, KpoMme:

a) TOCY/IapCTBEHHBIX M MYHHUITUTIAIBHBIX YHUTAPHBIX MPEATPUATHIH;

0) yupexJeHmii;

B) IPOU3BOJICTBEHHBIX U MTOTPEOUTEITHCKAX KOOTIEPATHBOB;

r) HoHIOB.

4. Kommepueckasi opranmszanusi MoxeT ObITh HCKJIKWYeHa u3 Eaunoro
rocy/IapcTBEHHOI0 peecTpa PUIMYECKHX JIMI pPelleHHeM PerucTpPUpPYIIero opraHa
BCJIe[ICTBHE:

a) IelcTBUs O€3 JIMICH3NH,
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0) HeyIu1aThl HAJIOTOB;
B) HEOCYIIECTBIICHUS MPEATPHUHUMATENHCKOHN (XO3SMCTBEHHOM) IEATEILHOCTH;
T') MOJICPKKHU TeppOpU3Ma.

2.2.2 KpaTkoe onucanue nNpoBOJAMMOIO 3aHATHS:

PaccmoTpenune u o00CKIEHHE TEOPETHUECKUX BOMPOCOB MO IulaHy 3aHsaTus. I[lpu
MOJITOTOBKE K BOMPOCAM aKIIEHTUPOBATh BHUMAHUE HEOOXOIMMO Ha KITFOYEBBIX MOMEHTAX M Ha
0oJiee CI0KHBIX U3 HUX JUIS JTYYIIEero 3allOMUHAHUSI.

Pemrenne npakTuyeckux 3a1aHuii, 3a1a4 U TECTOBBIX 3aJlaHUM.

[Ipu moarotoBke K BONpocaM HEOOXOAMMO aKIEHTHPOBAaTh BHUMAaHHE Ha CIEIYIOIIEM:
HA TOHATHH CYOBEKTOB NPEANPUHUMATEIHCKOTO TPaBa; KIIIOYECBBIX MpPH3HAKAX CYOHBEKTOB
pPEANPUHUMATEIIBCKOTO rpasa. [IpoananuzupoBaTh FOPUINYECKHE TpeOoBaHuS,
MPEIbSIBISEMbIC K CyOBEKTaM MPEIPHHIMATEIHCKON AEITeIbHOCTU. Y CBOUTH KIacCU(DHUKAIIIO
cyonekToB III1. AkuleHTupoBaTh BHUMaHNE HA U3MEHEHHSIX B IPaKJaHCKOM 3aKOHOIATEIhCTBE,
KOTOpBIC KOCHYIUCh opuaudeckux nur. OOpaTuTh BHUMAaHHE HA AaCIEKTHI, CBS3aHHBIC C
YUpEeXKIACHUEM, peopranu3amuei u aukBuaanueit FOJI.

2.2.3 Pe3yabTaThl U BHIBO/bI:

B pamkax 3aHATHS pacCMOTPEHBI TEOPETHYECKHME BOIPOCHI O TMOHATHUU, MPU3HAKAX
CyOBEKTOB MPEANPUHUMATENILCKOTO MPaBa, Crocodax Co3JaHus U peopraHu3aluu.

Pemensr 3amaun u TectoBbie 3amanus. [lo pesynbTaTam 3aHSATHS CHENAHBI BBIBOIBI U
0000111eHUA.

Kpome TOro ocymecTBieHO 3aKpeIUICHHE M YriIyOJICHWE 3HAHWH, IOJIYYCHHBIX Ha
JEKIUAX ¥ TMPUOOPETEHHBIX B MPOIECCE CAMOCTOSITENBHOM paboThl ¢ y4eOHOU nuTepaTrypoi,
MPaBOBBIMHU aKTaMU U MaTe€puaiaMH MPAKTUKH.

dopMHUpOBaHUE y CTYACHTOB YMEHHIl M HABBIKOB pa0OTHI C HAyYHOW JUTEPATypoil U
CICIUATBLHBIMU  JJOKYMEHTaMH, AaHaJIW3 pa3MYHbIX HWCTOYHUKOB 3HAHUM, MOATOTOBKA
BBICTYILJICHUM.

2.3 IIpakTuueckoe 3ausitue Ne 3. [IpaBoBoe obecrieueHre kKadecTBa TOBapoB (pabor,
yeuyr)

2.3.1 3aganue s paboThbI:

1. ITonsATHE ¥ IpaBOBOE OOECTIEUeHNE TEXHUUECKOTO PErYIUPOBAHUS.

2. [IpaBoBO#i pe’KUM TEXHUUYECKUX PErJIaMEHTOB.

3. IlpaBoBBIE OCHOBBI CTaHAAPTU3ALIUH.

4. TlonTBepKAeHUE COOTBETCTBUS U CEPTUDUKAIIHSI.

IIpakTuyeckue 3aJaHusA:

1. CocraBbTe NPOEKT 3asBKH HA MIPOBEJIEHUE CEPTUDUKALINN.

2. CocTaBbTe MPOEKT 3asABICHUSA-ICKIAPALUU O O€30IaCHOCTH OIPEIEIEHHOI'0 TOBapA.

2. PemieHre KOHTPOJILHO-TECTOBBIX 3aJaHUI:

1.B coorBerctBuM ¢ P33 «O TeXHHMYECKOM PeryJupoOBaHUMN» 00fA3aTe/IbHbIC
TpeOOBaHUs K 00beKTaM TeXHUYECKOI0 PeryJIMpoOBaHusl YCTAHABJIMBAKOTCH:

a) TeXHUYECKUMU periiaMeHTaMH;

0) 00s3aTeNbHBIMU CTaHAAPTAMY;

B) JIMIICH3MOHHBIMU TPEOOBAHUSMU U YCIOBHIMU;

I) JF00BIMU CTaHIaPTaAMH.

2. TexHn4yecknii perjJiaMeHT - JOKYMEeHT, KOTOPbIil IPUHSAT:

a) patu(UITUPOBAHHBIM MEXKIYHAPOIHBIM JT0roBOpoM P®D, mnm deaepanbHBIM 3aKOHOM,
unu ykasoMm IIpesunenta PO, wim nocranosinenuem llpasurenscrea PO;

0) ToTbKO (heepaTbHBIM 3aKOHOM;

B) nocraHoByieHueM IIpaBurenscTBa PO;
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T') JOKaJIbHBIMA HOPMATUBHBIMH aKTaMH.

3.K 1okymMeHTaM B 00/1aCTH CTAHAAPTU3ALUM HEe OTHOCATCS:

a) CTaHAApThl OpraHU3aLui;

0) TEXHUYECKUE YCIIOBHSI;

B) HAIMOHAJIbHBIC CTAHIAPTHI;

r) KiaccHu(pUKaluu, OOIIEepOCCUICKUE KIacCU(PUKATOPhl TEXHUKO-3KOHOMHYECKON H
COLMATTLHOM MH(OPMAIIHH.

4. HaumonaabHbiM opraHom Poccumiickoii ®Degepanum 1m0 CTaAaHAAPTU3ANMHU
SIBJISIETCH:

a) ['occranmapt PO;

0) MUHUCTEpPCTBO MPOMBIILICHHOCTH ¥ TOPTOBJIH;

B) denepanbHOE areHTCTBO MO TEXHUYECKOMY PETYIUPOBAHUIO U METPOJIOTHH;

r) ['ockoMUTET MO CTaHIAPTU3ALIUH.

2.3.2 KpaTkoe onucanue NpoBOJAMMOIO 3aHATHS:

PaccmoTpenue u oOCKIEHHME TEOPETHUECKUX BOIMPOCOB MO IUlaHy 3aHstus. llpu
MOATOTOBKE K BOMPOCAaM HEOOXOJAMMO aKIIEHTUPOBATh BHUMAHWE Ha CIIEAYIOLIEM: MOHSATUU U
MIPaBOBOM OO0ECIIEUEHUU TEXHHYECKOTO PEryJIHMpOBaHHUS; HA MPABOBOM DPEKUME TEXHUYECKHX
periaMeHTOB, Ha TPABOBBIX OCHOBaxX CTaHIApTH3alMM; Ha (opMax MOATBEPKICHUS
COOTBETCTBUS U cepTHUPUKALINU.

Pemenue nmpakTuyeckux 3aJaHuii, TECTOB, 3aJJaHUI IO KOMMEHTUPOBAHHUIO HOPM IIpaBa.

2.3.3 Pe3yabTaThl U BHIBO/bI:

B pamkax 3aHATUS pacCMOTpPEHbI TEOPETHUYECKHE BOMPOCHI MPABOBOro 00OecredeHus
KauecTBa TOBApOB (padoT, yCiyr).

Pemens! 3agaun U TECTOBBIE 3aJaHMsI, 3alaHUsl 10 KOMMEHTUPOBAaHUIO HOpM IpaBa. [lo
pe3yabTaTaM 3aHATHS CACTIaHbI BBIBOJIBI U 0000IIEHUS.

Kpome Toro ocymiecTBieHO 3akpeIuleHue U yrilyOJieHHe 3HaHWM, IOJY4YeHHBIX Ha
JEKIHSIX ¥ TMPUOOPETEHHBIX B IMPOLECCE CaMOCTOSTENbHON paboThl ¢ y4eOHOW JTUTEpaTypoid,
IIPABOBBIMU aKTaMH M MaTe€pHaIaMH IPAKTUKHU.

®opMHUpOBaHUE y CTYACHTOB YMEHHI M HaBBIKOB pabOThI C HAy4YHOM JUTEpaTypoil U
CHEIUAIBHBIMM  JTOKYMEHTAMH, aHAJIW3 pa3JIUYHbIX HCTOYHUKOB 3HAaHUM, TOJATrOTOBKA
BBICTYIUICHHH.

5 kypc (9 cemectp)

2.4 TIpaktuueckoe 3aHsiTue Ne 1. OTBEeTCTBEHHOCTh B chepe MpeanpuHUMATEIIbCKON
JEATEIIBHOCTH

2.4.1 3ananue ajs padoThI:
IloHsATHE CAHKIIMK U OTBETCTBEHHOCTH B XO35IIICTBEHHBIX IPAaBOOTHOIICHHUSX.
Bunnr caHkIui.
Buibl OTBETCTBEHHOCTH.
OcHOBaHMsI BOSHUKHOBEHHUSI OTBETCTBEHHOCTH MEPE FOCYAAPCTBOM.
CHukeHmne pazMepa OTBETCTBEHHOCTH IO PELICHUIO CYyIa.
. MexaHu3M peanu3aiy OTBETCTBEHHOCTH.

IIpakTHYeckHe 3a1aHUA:

3ananue 1. CocraBbTe npoekT nqokymeHTa «lIpoTokon corimacoBanus pasHoriacuil (mpu
COOJIIOJIEHUH MTPETEH3UOHHOTO MOPS/IKA YPETYIUPOBAHUS CIIOPA)».

3anmava 1.

UIT NBanoB obpatuiics B cya ¢ uckoM k OOO «Bremnen» 0 B3bICKAaHUM CyMMBI 3aiiMa B
pasmepe 100 000 py6., MPOIIEHTOB 32 HEUCIIOTHEHUE 005M3aTeIHCTBA IO BO3BPATY CYMMBI 3aiiMa
B pasmepe 60 000 pybne#t, mHaunnas ¢ 1.12.2015 r,. Heycroiiky B pasmepe20 000 pyOrneit 3a
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KKIBINA IEHb HEUCTIOTHEHHsI 00s3aTeIhCTBA IO BO3BPATY CYMMBI 3aiiMa 1o JIeHb (DaKTHYECKOTO
BO3BpaTa CyMMbI 3aiiMa. B cymeOHOM 3acemaHuM OTBETYMK XOAATAMCTBOBAI O CHUXCHUU
pa3Mepa HeyCTONKH, 3a TPOCPOUKY HCIIOTHEHUS 00s3aTeNIbCTBA IO JOTOBOPY 3aiiMa, IPEICTAaBUB
JIOKa3aTeNIbCTBA TSKEJIIOTO0 MaTepUAIbHOTO IOJOKEHUS. MOXET 1M CyI YAOBJIETBOPHUTH
3asgBJICHHOC X04aTalCTBO?

Pemenmne.

PyxoBonctBysice cr. 333 'K P® cyn BnpaBe, yMEHbIIUTh HEYCTOWKY, B ClIydae €CIHU
MoJIJIeKaIas yrjiare HeyCTOMKa SBHO HECOpa3MepHa MOCIEACTBUSAM HAPYIICHHS 00s3aTEIbCTRA.
Takum 00pa3om, CyJl MOXKET YAOBIETBOPUTH 3asIBJICHHOE X0/1aTaliCTBO OTBETUYHKA.

2.4.2 KpaTkoe onucaHue NpoBoAMMOro 3aHSITHA:

PaccmoTpenne u 0OCKIEHHME TEOPETHYECKMX BONPOCOB IO IUIaHy 3aHATus. llpum
MOJATrOTOBKE K BOMPOCAM HEOOXOJUMO aKLEHTHPOBATh BHUMAHHME HA CIEAYIOUIEM: Ha MOHATUU
CaHKIMM U OTBETCTBEHHOCTH B XO3SIHCTBEHHBIX NPABOOTHOIIEHUSIX; Ha BMJAX CaHKLMH; Ha
BUJAX OTBETCTBEHHOCTH; HA OCHOBAHMUSX BO3HUKHOBEHHUS OTBETCTBEHHOCTU IIEpe]
rocyJapCTBOM; Ha BOIPOCE O CHIKEHHM pa3Mepa OTBETCTBEHHOCTH IO PELIEHHIO CyJa; Ha
MEXaHHU3ME peann3ali OTBETCTBEHHOCTH.

Penienue npakTHueckux 3afaHui, 3alaHU 10 KOMMEHTHPOBAHHUIO HOPM IIpaBa.

2.4.3 Pe3y1bTaThl U BHIBO/BIL:

B pamkax 3aHATHS pPAacCMOTPEHBI TEOPETUYECKHE BOIPOCHI OTBETCTBEHHOCTH,
BO3HMKAIOIIICH B MPOIECCE pPeaTU3aIMK MPEAITPHHUMATEIHCKON ACATEIBHOCTH.

Pemensl 3amaun ¥ 3agaHdss O KOMMEHTHPOBaHWIO HOpM mpaBa. [lo pesymbrartam
3aHATUS CAEIaHbl BRIBOJBI 1 0000IIEHH.

Kpome TOro ocymecTBieHO 3aKpeIlUICHHE M YIIyOJICHWE 3HAHWM, TOJyYeHHBIX Ha
JEKIUAX ¥ TMPUOOPETEHHBIX B MPOIECCE CAMOCTOSITENBHOM paboThl ¢ y4eOHOI nuTepaTrypoi,
MIPABOBBIMU aKTaMH M MaTepHaJIaMH MPAKTUKH.

DopMHUpPOBaHUE y CTYACHTOB YMEHHI M HaBBIKOB pa0OTHI C HAYYHOW JIUTEpaTypoill u
CICIUAIBHBIMU  IOKYMCHTAMH, AaHAJM3 Pa3UYHBIX HCTOYHUKOB 3HAHWH, TIOJArOTOBKA
BBICTYILJICHUM.

2.5 Ilpaktuuyeckoe 3ansitue Ne 2. [IpaBoBoe peryiupoBaHHE HWHBECTUIIMOHHON
JeITEeITLHOCTH

2.5.1 3aganue ans padoThI:

1. IlousaTre ¥ BUABI MHBECTULIMH M HHBECTUIIMOHHON JeATEILHOCTH.

2. Knaccudukanys HHBECTHIINH 10 pa3TuYHBIM OCHOBAHUSIM.

3. HopMaTuBHO-1IpaBOBasi OCHOBA HHBECTHIIHOHHOW JCSITEITLHOCTH.

4. CyObeKThl MHBECTUIIMOHHBIX OTHOIICHUH.

5. IlpaBoBoe perynupoBaHre MHOCTPAHHBIX WHBECTHIIH.

IMpakTuyeckue 3a1aHus:

1. Cr.2 ®denepanpHoro 3akoHa oT 9 wuromst 1999 r. Ne 160-®3 «OO0 HHOCTpaHHBIX
nHBecTulMsAX B Poccuiickoit @enepanuny NPEAyCMOTPEHO IOHATHE «PEUHBECTUPOBAHUSY.
PackpoiiTe cylmHOCTh U 3HAUYEHUE TAHHOU MPOLIETYPHI.

2. CocraBbTe MPOEKT JOTOBOPA HHBECTHPOBAHUS CTPOUTEIIHCTBA CIIOPTUBHOTO OOBEKTa
MEXy 3aKa3UUKOM U MHBECTOPOM.

3. 3amaua

Mexny agMUHHCTpanueil MyHHIMMansHOro oOpasoBanus u OO0 3akmodeH
WHBECTUIIMOHHBIN JIOTOBOP, MPEIMETOM KOTOPOTO SIBJIIETCS COBMECTHAs JCSITEIHLHOCTH I10
PEKOHCTPYKIIMHM HE3aBEPIIEHHOTO CTPOUTEIHCTBOM OOBEKTA, HAXOMASAIIETOCS B MYHUIIUIATHHON
COOCTBEHHOCTH. Y CIIOBUSIMU HWHBECTHIIMOHHOTO JIOTOBOpa IMPEAYCMOTPEH pasjie] CTOpPOHAMH
MOMEIIEHUI M0 OKOHYaHWH CTPOUTENHCTBA MPOMOPIIMOHATFHO BHECEHHBIM BKI1agaM. CoryiacHo
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WHBECTUIIMOHHOMY JIOTOBOPY IIOCIIE BBOJAa OOBEKTAa B OKCILTyaTallMI0 CTOPOHBI JOJIKHBI
3aKJIIOYUTH JIOTIOJIHUTENbHOE corjamieHue o0 OmpelneleHuH NPUHAAIEKHOCTH IUIOIIaeH,
BXOJISIIIIUX B COCTaB OOBEKTA.

[Ipokypop MyHUIIMIIAIBHOTO O0pa30BaHUs OOpaTHIICA B apOMTpPa)xHBIA CyJ C UCKOM K
QJIMUHUCTpPAIlMM ~ MYHHLUNAIBHOTO  00pa3oBaHMs W OOLIECTBY €  OTPaHUYCHHOM
OTBETCTBEHHOCTHIO O TMPU3HAHUU HENCHCTBUTENBHBIM 3aKJIIFOUEHHOTO HWHBECTUI[MOHHOTO
norosopa. Ilo MHeHHI0O TpOKypopa, 3aKJIIOUEHHBIM WHBECTULIMOHHBIM JOrOBOP SIBIISETCS
HEJICUCTBUTENbHBIM, TOCKOJIbKY corjacHo cr.217 T'K P® wumymectBo, Haxondiieecs B
MYHUIIUTATIBHON MM TOCY1apCTBEHHONW COOCTBEHHOCTH, MOXKET OBITh EpeaH0 COOCTBEHHUKOM
B COOCTBEHHOCTb Tpa)IaH W IOPUAWYECKUX JIUI] B TMOPSJAKE, MPEIyCMOTPEHHOM 3aKOHOM O
pUBaTU3allMM TOCYAAPCTBEHHON0 M MYHHUIMIAIBHOTO MMYIIECTBA, a HE B pE3yJbTaTe
3aKIJIFOUEHUS] UHBECTUIIMOHHOTO JIOTOBOPA.

IIpaBomepHa i no3uius npokypopa? Kakoe pelieHue J0IKEH BHIHECTH Cya?

4. PenieHHe KOHTPOJIbHO-TECTOBBIX 3aJaHUI:

1. UuBecTHIMM — ITO:

a) BIIOKEHUE KamHTaja B OCHOBHbIE (OHIBI IOPHAWYECKOTO JIMIA, CO3JaBa€MOro Ha
teppuropuu PO;

0) ocyuiecTBieHue Ha TeppuTopuu PO GpuHaHCOBOI apeHabl (JIU3UHTA);

B) mpuoOpeTeHne HHBECTOpoM He MeHee 10 mporeHToB nonu (monei) (Bkiaga) B
YCTaBHOM (CKJIJJOYHOM) KamuTalle KOMMEpPYECKOW OpraHu3alii, CO3JAaHHON WM BHOBb
co3ngaBacMoi Ha Tepputopuu PD B popme X03s4HCTBEHHOTO TOBAPHUIIECTBA WM OOIIECTBA B
COOTBETCTBUH C IPAXKAAHCKUM 3aKOHOAaTeNIbCTBOM PD;

) 3aTpaTbl HA HOBOE CTPOUTEILCTBO, PACHIMPEHUE, PEKOHCTPYKLIMIO U TEXHUYECKOE
MEPEBOOPY)KEHUE JEHCTBYIOIIUX MPEANpUATHN, NpUOOpEeTeHHe MalluH, OO0OpyI0BaHUS,
WHCTPYMEHTA, HHBEHTAPS, IPOCKTHO-M3BICKATEIILCKUE PAOOTHI M IPYTUE 3aTPaTH;

1) ICHEX)KHbIE CpEJCTBA, IIEHHble OyMard, WHOE€ MMYIIECTBO, B TOM YHCIE
UMYIIECTBEHHBIE TIPaBa, MHBIC MIPaBa, UMEIOIINE JCHEKHYIO OIICHKY, BKJIaIbIBAEMbIE B OOBEKTHI
OPEeIPUHUMATEIBCKON U (WIM) MHOW NEATEIbHOCTH B IENAX MOJTYYeHHs] MpHObUIM U (WIIN)
JOCTHKEHUS] HHOTO TTOJIE3HOTO A deKTa.

2. PeunBecTHpOBaHME — 3TO:

a) BIaJICHUEe, TOJb30BaHUE M PACIOPSDKEHHE OOBEKTaMHM KalMUTaJbHBIX BIIOXKEHUH U
pe3ynbTaTaMH OCYIIECTBICHHBIX KAUTAIBHBIX BIOKECHHI,

0) BJIO’KEHUE MHBECTULIMH U OCYLIECTBICHHE MPAKTUUYECKUX JEUCTBUH B IIENAX
HOJY4YEeHHUs NPUOBUIH U (WIIM) TOCTUKEHUSI HHOT'O MOJIE3HOT0 3 (deKTa;

B) OCYIIECTBIICHHE KAIMTAIBHBIX BIOXKEHHA B OOBEKTHl MPEIIPUHUMATEIHCKON
NESTENIbHOCTH 3a CYeT JO0XOJOB HIJIM MPUOBUIM HMHBECTOPA, KOTOpPbIE TONYyYeHbl MM OT
WHBECTUIIMOHHOW JESITEITHHOCTH.

3.0npeneanTe NOCIEA0BATEIBLHOCTD 3TANIOB HHBECTHIIMOHHOIO MpoIecca:

a) MPUBJICUEHUE WHBECTOPOM Ha JIOTOBOPHOM OCHOBE, B TOM UHCJIE HA OCHOBE TOPIOB,
bU3NYECKUX U FOPUANUECKUX JIUI, HEOOXOAUMBIX JUIS pealn3allii HHBECTHUIIHI;

0) mprieMKa MHBECTOPOM (3aKa3UMKOM) BBIIIOJIHEHHBIX Pa0OT MM OKa3aHHBIX YCIIYT;

B) ONpeJieNieHNe HHBECTOPOM OO0BEMOB, HalpaBlieHUH, pa3MepoB U 3((HEKTHBHOCTH
WHBECTHITNH;

') pEMHBECTUPOBAHIE;

1) BlIaJICHNE, TI0JIb30BaHUE U pacHopsiKeHHe 00bEeKTaMU U pe3ybTaTaMi WHBECTHUIIMIA;

€) KOHTPOJIb HHBECTOPOM 32 I[EJIEBBIM HCIOIh30BAHUEM HHBECTUIINN.

2.4.2 KpaTkoe onucanue NpoBoANMOro 3aHSITHA:

PaccmoTpenne u OOCKICHHE TEOPETHYECKHX BOMPOCOB MO IUIaHy 3aHATHS. [lpum
MOJTrOTOBKE K BOIPOCAM HEOOXOIUMO aKIIEHTUPOBATh BHUMAaHHE Ha CIEAYIOLIeM: Ha MOHATUU U
BUOIax I/IHBeCTI/IHI/Iﬁ n HHBeCTHHHOHHOﬁ JACATCIIBHOCTH, Ha KJ'IaCCI/IC];)I/IKaHI/IH I/IHBeCTI/IHI/Iﬁ 110
pa3IMYHBIM OCHOBAHHSIM; Ha HOPMAaTHBHO-TIPABOBOW OCHOBE WHBECTULIMOHHOM IESTEIbHOCTH;

24



HA OCOOCHHOCTSIX WHBECTUIIMOHHBIX TIPABOOTHOIICHMI, HAa TMPABOBOM PETYIHPOBAHUU
MHOCTPAHHBIX NHBECTULINN.
Pemienue nmpakTuyeckux 3aJaHuii, TECTOB, 3aJaHUI IO KOMMEHTUPOBAHUIO HOPM IIpaBa.

2.5.3 Pe3ybTaThl U BHIBO/BI:

B pamkax 3aHATHS PaCCMOTPEHBI TEOPETUYECKHE BOIIPOCHI IPABOBOIO PEryJIUPOBAHUS
MHBECTUIMOHHOM J1€ATEIbHOCTH.

Pemens! 3amaun, TECTHI U 3a7jaHKs 10 KOMMEHTUPOBaHUIO HOpM mpasa. [lo pesynbraTtam
3aHATHUS ClIENIaHbl BEIBOABI M 0000IICHNUS.

KpomMe TOro ocymecTBieHO 3aKpeIuleHHe W yIriIyOJeHHe 3HaHWUM, IOJY4YeHHBIX Ha
JCKIHUSIX ¥ MPUOOPETEHHBIX B IMPOLECCE CaMOCTOATENbHON paboThl ¢ y4yeOHOW JTUTEepaTypoid,
IIPABOBBIMU AKTaMH M MaTe€pHaJIaMH IIPAKTHKH.

®opMupOBaHUE Yy CTYIACHTOB YMEHHH M HaBBIKOB pabOTHI C HAYYHOW JTUTEpaTypoil u
CHECLUAJIBHBIMM  JTOKYMEHTAMH, aHAJINW3 pa3JIUYHBIX HCTOYHUKOB 3HAaHUM, IOJArOTOBKA
BBICTYIUICHUH.

2.6 IlpakTnueckoe 3amsitue Ne 3. ['pakgaHCKO-TIpaBOBOM JOTOBOp — OCHOBHAs
opuaudeckas popma rnpeInpruHIMaTEIbCKON 1eATEIbHOCTH

2.6.1 3aganue s padoThI:

1. JloroBop B cHcTeME€ OCHOBaHMIl BO3HUKHOBEHHUS, W3MEHEHHUS M NpPEKpaleHUs
IpaXXAaHCKUX IIpaB U 00s13aHHOCTEHN NpeAIpUHUMATENIEH.

2. IlonsTHe, 3HaUeHUE U HOPMATUBHAS OCHOBA JI0T0OBOpA.

3. Tlopsimok 3aKiIr04eHus, U3MEHEHHSI U PaCTOPKEHHUE JI0rOBOPA.

4. ObecrnieyeHue UCIOIHEHUS JOIOBOPOB.

5. Oco0eHHOCTH JOTOBOPOB B MPEANPUHUMATENBCKOM IIPaBE.

6. Buzbl 10roBopoB B NpeANPUHUMATEIILCKOM IIpaBe

7. XapaKkTepuCTUKa OTAEJIbHBIX BHUJOB JOIOBOPOB B MPEANPUHUMATEIHCKOM IIpaBe:
JI0rOBOpa KYyIJIU-IIPOAAXKH, JOrOBOPa apeH 1bl, J0roBopa MoApsiaa.

IlpakTH4yeckue 3aaHus:

1. Tlpoananuzupyiite 'K P® u omnpenenute kakue rpa)xaaHCKO — IPaBOBHIE JOTOBOpa
BCErZla SIBJIAIOTCS NMPEINPUHUMATEIbCKUMHU, & KaKU€ HE MOTYT HOCUTH NPEAIPUHUMATENbCKUI
XapakTep.

2. CocrtaBbTe IPOEKT MPEANPHUHUMATENBCKOTO T0r0BOpa (KYIUIM — IPOJIaXKH,
apeH/Ibl U T.1.).

3. CocraBbTe NMPOEKT JI0roBopa (hpaHyaii3uHra.

4. CocTaBbTe IPOEKT JIOTOBOPA KOMMEPUYECKON KOHIIECCHHU.

5. 3anmayga 1

Opranuzanun (nanee — Ilokynatens u [locTaBmMK) pemiy 3akiIOYUTh JOTOBOP
nocraBku. IlomyunB mpoekt norosopa or IloctaBmmka, Ilokymarens mocraBuin nedatu Ha
noroop M HampaBui IloctaBmmky. OjHako mnocieIHUM ObLIO OOHApYXEHO OTCYTCTBHE
noanucu Ilokymarens, B cwiy dero IlocTaBIMK BBIHYXJEH ObLI IEpeciaTh JOTOBOpP s
oopmIiieHHs, Tocae 3TOro AoroBop Haxonwics y Ilokymarens niautenbHOe Bpems, Tak Kak
OTCYTCTBOBAJIO JIMIIO, YINPAaBOMOYEHHOE MOANUCHIBaTH J0roBopbl. [loammcas morosop,
IToxynarens Hanpasui ero [locraBmuky.

IIpu ocymecTBieHuun mnocTaBku, 1no MHeHuto [lokymatens, IloctaBmukom Oblia
JIOTIyIIEHa MpOCpOYKa IIOCTaBKKM ToBapa. Bospaxkas NpoTHB BBICTABIEHHBIX TpPeOOBaHMIA,
[TocTaBmMK 3asBUJI, YTO JOTOBOP OBUI 3aKJIIOUEH IO3KE YCIOBIEHHOI'O CpOKa IO BHHE
[Toxymarensi, Tak Kak OTCYTCTBHE IMOJIMHCH IPEMSATCTBOBAJIO BCTYNHUTH JIOTOBOPY B CHIIy H
00s13ath [locTaBIuKa MOCTaBUTH TOBAp B CPOK.

Kto npaB B nanHo# cutyanuu?

Pemmre 3anauy, onupasce Ha nosnoxenus ['K PO.
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3amaua 2

[Mocne 3axmouenust mexay OAO «XJIEB-RU» u OOO «Ypanbckuii Xi1e6» 10roBopa Ha
MIpaBO HCIIOIB30BaHUS 3aPETHUCTPUPOBAHHOTO TOBAPHOTO 3HaKa «Xied-ruy, OO0 «Ypaibckuid
Xneb6» morpeboBasia 3aperUCTPUPOBATh JIAHHBIN JOTOBOP, MOCKOJBKY, MO €€ MHEHHUIO, 3TO
JIOTOBOP KOMMEPUYECKON KOHIIECCUU.

OAO «XJIEB-RU» otka3zanoce perucTpupoBarh JaHHBIM JOrOBOp, YyKa3aB, 4TO IO
3aKJIOYEHHOMY JIOTOBOPY IIEPEXOJUT HE KOMIUIEKC HCKIIOYUTEIbHBIX IIpaB, a TOJbKO
UCKJIIOYMTENIBHOE ITPaBO UCII0JIb30BAHUE TOBAPHOI'O 3HAKA CPOKOM Ha IAThH JIET.

SIBnsieTcst 1M JaHHBIA JOTOBOP KOMMEPYECKOU KOHIIECCHEI?

['te o noMmkeH OBITH 3aPETUCTPUPOBAH?

6. Penienne KOHTPOJILHO-TECTOBBIX 3a/IaHMIi:

1. CojaepikaHue npeanpUuHUMATEIbCKHX IOTOBOPOB — 3TO:

a) rpaBa 1 00sI3aHHOCTH CTOPOH JI0r0BOPA;

0) COBOKYITHOCTh yCIIOBUI JIOTOBODA;

B) IPEIMET JIOTOBOPA, CPOK ACUCTBUSI JOrOBOpA, 00513aTEIbCTBA CTOPOH U T.II.

2. llpennpuHUMAaTENbCKUI JOTOBOP HE CUUTACTCS 3aKIIOUEHHBIM 0€3 TOCTHKEHUS
CTOpPOHAMH COTJIAIICHUS T10:

a) BCEM €ro yCcIOBHS;

0) 1O CYIIIECTBEHHBIM YCJIOBHUSM;

B) 11O UHBIM YCIIOBUSIM.

3. Iopsitok 3aKiIF0UEHUs MPePUHAMATEIHCKIX JTOTOBOPOB YCTAHOBJICH:

a) B IPaBOBBIX HOPMaAX;

0) B IpeIBapUTEIHLHOM JIOTOBOPE;

B) B IIPaBOBBIX HOpPMax WJIU B MPEIBAPUTEIHLHOM JJOTOBOPE.

4. IlpuHYyIUTENIEHOE 3aKII0YCHUE TIPEATTPHHUMATEIHCKOTO JOTOBOPA BO3MOXKHO:

a) 1o TpeOOBAHMIO OJTHOM U3 CTOPOH;

0) B ciyyasix, MpeyCMOTPEHHBIX HOPMAaTHBHBIMH aKTaMH;

B) MpPU HaJIUYUU T[PEABAPUTEIHHOIO JIOTOBOpA, B Cllydasx, MPeIyCMOTPEHHBIX
I'paxnanckum Konexkcom, MHBIME HOPMATUBHBIMHU aKTaMH.

1. IIpexnpuHUMaTEIbCKHI 10T0BOP:

a) MpeJIoaraeTcs 6€3B03Me3/IHBIM;

0) mpenmonaraeTcs BO3ME3/IHbIM;

B) JIOTOBOD JapEHUS;

I') JOTOBOp MOPYYEHUS.

2. Ilony:kaeHue K 3aK/JII0YEHNI0 NPeANPUHIMATEIbCKOT0 10roBopa:

a) He JIONyCKaeTcsl HUKOT/1a;

0) He JOMyCKaeTcs, 32 UCKIIFOUEHHEM CIIy4aeB, KOT/1a 00sI3aHHOCTh 3aKJIIOYUTh JOTOBOP
IpeyCMOTPEHA 3aKOHOM HJTH I0OpPOBOJILHO MPUHATBHIM 00513aTEBCTBOM;

B) JIOITyCKaeTCs.

I') He JJOITyCKaeTCs, KPOME CIIydaeB 3aKIIH0UYEeHUs IMyOJIUUYHOr0 JOrOBOpA.

3.B cayuyasix, Koraa B npeAnpuHIMATE]bCKOM 0T0BOpe LieHA He oMpe/ie/ieHa:

a) CTOPOHBI 0053aHbI JOMOJIHUTEIBHO COTIacoBaTh LEHY;

0) TOTOBOP CUMTAETCS HE3AKIIOUCHHBIM;

B) MHCIIOJIHEHHE JOJDKHO OBITh OIUIAaYeHO 110 IIeHe, KOTopas TMpH CPaBHUMBIX
00CTOSATENLCTBAX OOBIYHO B3UMAETCS 33 aHAJIOTHYHBIC TOBAPHI, Pa0OTHI WIIH YCIYTH;

I') UCTIOJIHEHHUE OIIAYMBACTCS IO LIEHE, ONPEIEIsIeMO aHTUMOHOIIOIBHON CITyKO00ii.

4. llpeaAnpuHUMATENbCKU JOTOBOP CYMTAETCH 3aAKJIIOYEHHbIM:

a) TpU JOCTMKEHWU CTOPOHAMHU COIJIALICHUS IO BCEM CYIIECTBEHHBIM YCIOBHUSIM
JI0TOBOPA;

0) Ipu NOANMKUCAHUM CTOPOHAMHU TEKCTa JJOTOBOPA;
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B) MpHU JOCTHKEHHH CTOPOHAMH COTJIAIICHHS MO YCJIOBHUSIM JIOTOBOpA, SIBISIOIIUMCS
00s13aTeIbHBIMU JI JAHHOTO J0TOBOPA.
I') C MOMEHTa YBEJOMJICHHS] CTOPOHAMH O 3aKJIIOYEHUHU JOTOBOPA HAJIOTOBBIX OPTaHOB.

2.6.2.KpaTkoe onucaHue NpPOBOIMMOI0 3aHATHS:

Paccmotpenue u oOcCyXIeHUE TEOPETUYECKUX BONPOCOB IO IUIaHy 3aHATudA. [lpu
MOJIFOTOBKE K BOMPOCaM HEOOXOJIMMO aKIICHTHPOBATh BHUMAHHUE Ha CIICAYIOIIEM: HA IMOHSATHU
NpEANPUHUMATENIBCKOTO JI0rOBOpa, Ha IIPU3HAKAX JIOTOBOPOB; HA IMOPSAKE 3aKIOUYEHUs
MPEAIPUHUMATEIBCKUX JOTOBOPOB; HAa OCHOBAaHMSAX [JIi M3MEHEHUS U PACTOPKEHHUS
NpEeANPUHUMATENIBCKUX JIOTOBOPOB; HA BUJAX MPEAIPUHUMATEIBCKUX JOTOBOPOB.

Pemienue nmpakTuyeckux 3aJaHuii, TECTOB, 3aJaHUI IO KOMMEHTUPOBAHUIO HOPM IIPaBa.

2.6.3 Pe3y1bTaThl U BHIBO/BI:

B pamkax 3aHATHA pacCMOTPEHBI TEOPETUYECKHE BOIPOCHl IOHATHS U BHIOB
IPEeIIPUHUMATEIBCKUX IOTOBOPOB.

Pemens! 3amaun, TECTHI U 3a7jaHKs 10 KOMMEHTHUPOBaHUIO HOpM Imipasa. [lo pesynbraTtam
3aHSTHSI CIIEIaHbl BBIBOABI U 000OIIEHHUS.

Kpome Toro ocymecTBieHO 3akperuieHue U yrilyOjeHue 3HaHMM, MOJY4YeHHBIX Ha
JEKIHSIX U NPUOOPETEHHBIX B IMPOLECCE CaMOCTOSTEIbHON paboOThl ¢ y4yeOHOW JTUTEepaTypoi,
IIPABOBBIMU aKTaMH M MaTepHaIaMH IPAKTUKH.

@®opMHUpOBaHUE y CTYACHTOB YMEHHI M HaBBIKOB pabOThI C HAy4YHOM JIUTEpATypoill U
CHELUAJIBHBIMM  JTOKYMEHTAMH{, aHaJNW3 pa3iIMYHbIX HCTOYHUKOB 3HAHUM, IOATOTOBKA
BBICTYIUICHHH.

5 kype (10 cemectp )

2.7 TIpaktnueckoe 3anaTme Ne 1. HecocrostensHOCTh  (OaHKPOTCTBO)
npeanpuHIMaTeIeH

2.7.1 3ananue 151 padoThI:

1. TloHAaTtWe, mNpUYMHBI KW HOPMATUBHO-IIPABOBAs OCHOBA HECOCTOSATEIBHOCTH
(bankpoTCTBA).

2. O6mias nmpaBoBasi XapaKTepUCTUKA OAaHKPOTCTBA U €T0 MPEeAYNpPExACHUE.

3. Ilpouenyps! OaHKPOTCTBA.

IIpakTuyeckue 3aJaHusA:

1. [IpokomMmenTupyiite crt.ct.5, 63, 81, 94, 126, 134 ®3 «O HecOCTOATETBLHOCTH
(6aHKpOTCTBE)». YKaXHUTE CXOJCTBA M OTJIMYMS MHMPOBOIO COIJIALICHUS B NPOU3BOACTBE IO
nenam 0 0aHKpOTCTBE B IPaKIaHCKOM M B apOuTpaskHOM mporecce? Kakum 00pazomM WHCTHTYT
MHUPOBOTO COTJIAIIEHUSI COOTHOCUTCS] C UHCTUTYTOM ITOCPEIHNYECTBA?

2. CocraBbTe TPOEKT 3asBJICHUS] KOHKYPCHOTO KPEIUTOPa O NMPU3HAHUM JTOJDKHHKA
0GaHKpPOTOM.

HeoOxomuMo 71 B TakoM cllydae coOTJlacheé BPEMEHHOTO YIPAaBISIOMIETO Ha TakKue
NEeUCTBUA?

3. CocraBpTe TMPOEKT 3ampoca COOpaHUS KPEIUTOPOB B CaMOPETYIHPYEMYIO
OpTaHM3AIHIO O MPEICTABICHUH KaHTIUAATYp apOUTPaKHBIX YIPaBISIONIHX.
4. 3agauga.

OmnpenenenneM ApOutpaxksoro cyna OpenOyprckoil obGmactu B oTHomenuu OOO
«Hedrsiauk» BBeaeHa mpolenypa HaONIOIEHUS, YTBEPXKAEH BPEMEHHBIM YIPaBIISIOMIUNI.
PykoBOACTBOM M yupeauTeIsIMH JODKHUKA ObLIO MPUHATO peuieHue o peopranuszanuu OO0
«HedtsiHuk» myTeM BbBIJEIEHUS HOBOTO MPEANpUSATHS. 3aKOHHBI JIM Takue JeHCTBUS
PYKOBOJCTBA U YUPEAUTEIEH TOJKHUKA?
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5. PemieHne KOHTPOJILHO-TECTOBBIX 3aJaHUI1:

1. lIpu3HaHHAasA CyIOM HECMOCOOHOCTD JOJKHUKA B MOJTHOM 00beMe YI0BJIeTBOPUTH
TpeOOBaHUSI KPEAUTOPOB 10 JeHEKHBIM 00513aTe/IbCTBAM WJIM MCHOJHUTH 00513aHHOCTH 110
yIiaTe 00si3aTeIbHbIX IJIaTeKel:

a) 0AaHKPOTCTBO

0) 32/10;DKCHHOCTD

B) (MHAHCOBOE 03/I0POBIICHUE

') KpeIuT

2. YcraHoBHTE COOTBETCTBHME MeX1Yy HA3BAHMAMM NpoueAyp 0OaHKpPOTCTBAa M MX
cojep:kaHMeM: 1) MupoBOoe corjaiieHue; 2) BHEIIHEE YyIpaBlieHHe; 3) KOHKYpCHOE
MIPOU3BOJICTBO; 4) PUHAHCOBOE 03/I0POBIICHUE;

a) mpoienypa OaHKPOTCTBA, MPHUMEHSIETCS K JOJDKHHKY B IENISIX BOCCTAHOBJICHHUS €ro
IUIATEKECIIOCOOHOCTH M TIOTALICHHUS 3aJ0JDKEHHOCTH B COOTBETCTBHHM C  YTBEPIKICHHBIM
rpaduKoM;

0) mpouenypa 0aHKpOTCTBa, NMPUMEHsEMasi K JOHDKHUKY B LIEISIX BOCCTAHOBJICHHUS €TO
IIATEKECTIOCOOHOCTH C Tepeaavyeldl MOJTHOMOYMN M0 YIPABICHHUIO JOHKHHUKOM BHEIIHEMY
YIPaBISIOLIEMY;

B) 3aBeplIaroNias Mporeaypy 0aHKpOTCTBA KOMMEPUYECKON OpraHu3aiiy — JO0JDKHUKA B
pOCCHUIICKOM IIPABOBOM IIOJIE;

T') COTJIAllIeHHEe CTOPOH O MPEKpalleHU! Cy1e0HOro Criopa MUPHBIM ITyTEM Ha OCHOBAHUU
YCTYNOK ¥ B3aUMHOT'O YI0BJIETBOPEHUS BCTPEUHBIX TPEOOBAHUH.

3. KonkypcHblii ynpaBJ/isiloluii - 3T0:

a) rpaxganuH P®, yTBepkaaeMblid apOMTPaKHBIM CYIOM JJIsl MPOBEIACHUS POLETYD
OaHKPOTCTBA U OCYIIECTBICHUS MHBIX YCTAHOBJIICHHBIX 3aKOHOM IOJHOMOYHUHN W SIBISIOLIUICS
YWIEHOM OJJHOW U3 CaMOpEryIHpyEeMbIX OpraHu3aluii;

0) apOUTPaKHBIN YIPABISIOMINUNA, YTBEPKACHHBIN apOUTPaKHBIM CYIOM ISl TPOBEICHUS
KOHKYPCHOT'O IIPOM3BOJICTBA U OCYIIECTBJIECHUS MHBIX YCTAHOBJIEHHBIX 3aKOHOM ITOJIHOMOYUIA;

B) rpaxknanuH  P®, gBnAomuiics 4WIEHOM  CcaMOpEryjaupyeMoid  OpraHu3aluu
apOUTPaKHBIX YIPaBIISIIOMIMX.

2.7.2 KpaTkoe onucanue NpoBOAMMOro 3aHATHA:

PaccmoTpenne u OOCKIEHHME TEOPETHYECKMX BOMNPOCOB MO MaHy 3aHATUs. llpum
MOJIFOTOBKE K BOIPOCaM HEOOXOJUMO aKIIEHTHPOBATh BHUMAHUE Ha CIIEAYIOLIEM: Ha MOHATHUH,
OpPUYMHAX U HOPMATHBHO-TIPABOBOIl OCHOBE HECOCTOSATENBHOCTH (OaHKpPOTCTBA); Ha oOIIen
IIPABOBOM XapaKTEpUCTHKE OAHKPOTCTBA U €0 MPeayNpekIeHNUN; Ha Tpoleypax 0aHKpPOTCTBA.
Pemenne npakTu4eckux 3aJaHuil, TECTOB, 3aJaHUI 10 KOMMEHTHPOBAHUIO HOPM IIPaBa.

2.7.3 Pe3y1bTaThl U BHIBOBIL:

B pamkax 3aHATHS pacCMOTpPEHBl TEOPETUYECKHE BOIPOCHl HECOCTOSITENLHOCTH
CyOBEKTOB MPEANPUHUMATENBCKON JAEeSITETbHOCTH.

Pemensl 3amaun ¥ 3aaHusi MO KOMMEHTHpPOBaHUIO HOpM mnpaBa. [lo pesynbraTtam
3aHATUS CJIENIaHbl BEIBOBI M 0000IICHHUS.

Kpome Toro ocymectBieHO 3aKkpelvieHHe M YyriiyOJieHWe 3HaHUM, MOJy4yeHHBbIX Ha
JEKIHUSIX U MPUOOPETEHHBIX B IPOLECCE CaMOCTOATENbHOM paboThl ¢ y4yeOHOW JUTepaTypoid,
MIPABOBBIMHU aKTaMH M MaTepHuajaMH MPAKTUKH.

dopMupOBaHUE Yy CTYICHTOB YMEHHH M HaBBIKOB pabOTHI C HAY4YHOH JUTEepaTypoil u
CHEIMAIbHBIMH  JIOKYMEHTAaMH{, aHalli3 pa3JMYHbIX HCTOYHUKOB 3HAHWUN, MOJTOTOBKA
BBICTYILICHUH.
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2.8 IIpaktuyeckoe 3anaTtue Ne 2. [IpaBoBoil pexum uHPOpMaLUU B
HpeANPUHIMATEIBCKON eI TENbHOCTH

2.8.1 3ananue 1Jis1 padoThHI:

1. Uadopmanus kak 00BEKT IPABOBOTO PETYIHUPOBAHUS.

2. IlpaBo coOCTBEHHOCTH Ha HH(POPMAIIOHHBIE PECYPCHI.

3. IlpaBo Ha noctyn K HHGOPMAIIHH.

4. Bunbl ”HGOPMAIIMOHHBIX PECYPCOB M UX IIPABOBOW PEKUM.

5. 3ammra nH(pOpMaIUK U TIpaB CyObEKTOB HH()OPMAIIMOHHBIX OTHOILICHHA.
6. 'ocynapcTBeHHOE perynupoBaHue U KOHTPOJIb B HHPOPMAIIMOHHON cdepe.

I[IpakTuyeckue 3aaHus

1. Ha ocuoBe @3 ot 29.07.2004 N 98-03 «O xomMMmepUecKoil TaiiHE» 3arlOTHHUTE
Tabnuny «Buabl nHGpOpMAaIK, COCTABISIONINE KOMMEPUECKYIO TaliHY» U KpaTKO pacKpouTe HX
coJiepKaHue.

2. 3agaua

B opranuzanun «/lenpray Oyxraiarep HECKOJIBKO pa3 Mepechural CKaHUPOBAHHEIC BEPCHUU
JIOTOBOPOB OpraHU3allMH U MHChbMa KOHTPAreHTOB HA JIMYHYIO AJIEKTPOHHYIO TIOUYTY, MOTUBUPYS
9TO HEOOXOJUMOCTBIO TPOAHAIM3HPOBATH JOKYMEHTBI JOMa JUISl YCKOPCHHSI TOJATOTOBKHU
OTUYETHOCTH, YUYUTHIBASA, YTO OpraHU3alUsl HE YBEPEHa, UTO JINYHAS MOYTa MPUHAIJICKUT UMEHHO
Oyxrantepy. MOXXHO JIM B JaHHOW CHUTyallHM YBOJUTh OyXrajarepa 3a pasTJallicHue
KOMMEPYECKOM TailHbI?

1. [Ipoananuzupyiite ct. 'K PO (ct. 128, 139, 1. 37, 38, 54 u np.) 06 undopmanuu
KaK 00BEKTE IPAKIAHCKUX IIPAB.

2. CocraBbTe Tabnuiy «Bubl TallH 1 UX IPaBOBOE PETYIUPOBAHHEY.
3. Omnpenennute OTBETCTBEHHOCTH 32 pasrialleHue HHCAWIepCKo HH(OpMAIIUH.
Penrenue

PaGotonarens BOpaBe pacTOPrHyTb C PaOOTHUKOM TPYIOBOH JOroBOp B ciyyae
OJIHOKpPaTHOTO TpyOOro HapyueHus: paOOTHUKOM TPYJIOBBIX OOS3aHHOCTEH, B TOM 4HCIE 3a
pasriameHre oXpaHseMol 3aKOHOM TaiHbl (KOMMEpUECKOii), cTaBIIel U3BECTHOI pabOTHUKY B
CBSI3U C MCTIOJHEHWEM UM TPYAOBBIX 00s13anHOCTeH (1. "B" 1. 6 4. 1 cT. 81 TpynoBoro xomexca
PD).

Jlyisg Toro uyToObl YBOJIBHEHHE B PACCMATPUBAEMOM Cllydae 10 YKa3aHHOMY OCHOBAHHIO
ObUIO IPU3HAHO 3aKOHHBIM, PA0OTOIATEN0 HEOOXOAMMO UMETh CIEIYyIOLIUe JoKa3aTenbcTBa (1.
43 Tlocranosnenus Ilnenyma BepxoBnoro Cyma P® ot 17.03.2004 Ne 2 "O mpumeHeHUU
cynamu Poccniickoit @enepaunu Tpynosoro koaekca Poccuiickoit denepannn"):

- CBEJEHUs, KOTOpble PAOOTHHUK pasriacuil, B COOTBETCTBUM C JACHCTBYIOLIUM
3aKOHOZATEIBLCTBOM, OTHOCATCSI K KOMMEPUYECKOM TalHE;

- OTU CBEJEHHUS CTalli U3BECTHHl PAaOOTHHUKY B CBSI3M C HMCIOJIHEHHEM UM TPYIOBBIX
00s13aHHOCTEH;

- pabOTHUK 00S3BIBAJICS HE pa3IiiallaTh TaKHE CBEICHUS.

CornacHo cr. 3 @enepanbHoro 3akoHa oT 29.07.2004 Ne 98-®3 "O kommepueckoi
taitHe" (mamee - 3akoH Ne 98-®3) kommepueckoil TallHON  SIBISETCS  PEXUM
KOH(HICHIIMATBHOCTH MH(OPMAIINH, MTO3BOJSIOMNN ee o0lajgaTeio Ipy CyHIeCTBYIOIIUX MU
BO3MOXXHBIX OOCTOSITENILCTBAX YBEIWYUTHh JOXOJbI, H30€XKaTh HEONpaBIaHHBIX PacXo0/IO0B,
COXPaHUTh IOJIOKEHHE HA PbIHKE TOBApOB, padoT, yCIAYr WM MOJIYYUTh UHYIO KOMMEPYECKYIO
BBITOJ1Y.

Takum oOpa3om, B paccMaTpuBaeMOM CUTyallMM B OpraHM3allld JOJDKEH JeHCTBOBAaTh
JIOKAJIbHBIHN aKT C MPUBEIECHHBIM B HEM NepeuyHeM HH(OPMAaILINU, COCTABIISAIONIEH KOMMEPUYECKYIO
TaliHy, B KOTOPBIM BKJIIOYEHBI JIOTOBOPHI M NEPENUCKA C KOHTpAareHTaMHu. B Ha3BaHHOM akTe
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ClIeZlyeT epeurCIUTh MEpPHI IO 3aIIuTe HHPOPMALUH, BKIIOYAs MOPSIOK XpaHEHUsI U paboThI ¢
JIOTOBOpaMH, 3alpeT Ha NEepechUIKYy ciayxkeOHoW uHpopManuu yepe3 MHTEpHET, U yCTaHOBUTh
CIHCOK Pa0OTHUKOB, MMEIOIIMX JOMYCK K TaKUM CBEIEHHUSIM, B KOTOPBIH [IOJDKHA BXOIUTH
JOJDKHOCTE Oyxranrepa. C JaHHBIM JOKYMEHTOM OyXrajaTep JOJDKEH ObITh O3HAKOMIIEH I0J
pocnuch. TpymoBoii noroBop Oyxrainrepa MJODKEH COAepkaTh O0O0A3aHHOCTh pabOTHHKA
coOuro/1aTh YCTaHOBJIEHHBIH paboToAaTeNeM pEeXHUM KOMMEpPYECKOH TaiHbl, HE pa3IJiallaTh
UH(POPMALIHIO, COCTABISAIOUIYI0 KOMMEPUYECKYI0 TalHy, OOJafaTelasiMu KOTOPOH SBIISIOTCS
paboTozaTeslb U €ro KOHTPAreHThbl, U 0€3 UX COIIacHsl HE MCII0JIb30BaTh 3Ty MH(POpPMALMIO B
JIMYHBIX LEISX.

Heo06xoauMo NMOMHHUTB, YTO YBOJBHEHHME IO YKAa3aHHOMY OCHOBAHHUIO OTHOCHUTCS K
JUCUMIUIMHAPHBIM ~ B3BICKAHUSIM M TpeOyeT  COONMIOACHUS  NIpOUEAYpbl  HAJOXKCHHS
JUCIUIUIMHAPHOTO B3bICKaHUs, penycMoTpeHHou ct. 193 TK P®.

B pamkax HanoXeHHs IUCIHUILUTMHAPHOTO B3BICKAHUS pPa0OTONATEN0 HEO0OXOAMMO
JI0Ka3aTh (DaKkT MepechbUIKU JOIOBOPOB M MEPENUCKU ¢ KOHTPAareHTaMH Ha JMYHYIO IOYTY, YTO
MOXKHO 3a()MKCHpPOBaTh C TIOMOIIBIO HOTapuyca, KOTOPBI COCTaBHT IPOTOKOJI OCMOTpa
JokazarenbcTB (1. 45 MeToauuyeckuX peKOMEHJAlUil 10 COBEPLICHHMIO OTAEIbHBIX BHIOB
HOTapuajbHbIX AEHCTBUI HoTapuycamu Poccuiickoit denepanuu, yTBepx)IeHHbIX [Iprkazom
Mumntocta Poccun ot 15.03.2000 Ne 91).

[lepecpinka wHGOpMAIMKM HAa JUYHYIO TOYTYy pPAOOTHHUKA MOXKET OBITh MpHU3HAHA
nepefayel  MHPOpMALMU  TpeTbeMy JHIy (IIOYTOBOMY areHry) B  Ciydae, €cliu
[I0JIb30BATEIbCKUM  COIJIALIEHHMEM I[IOYTOBOIO areHTa, TEKCT KOTOpOro, Kak IpaBuilo,
pasMelialoT Ha caitax (HampuMmep, www.mail.ru), yCTaHOBJIEHO, 4YTO IIOYTOBBI areHT
(Bmajener; caiiTa U cepBepa) MOXKET Kak OrpPaHWYUBATh, TaK W paspemarb J0CTyN K
uHpOpMaLKK, CoAepKalleics B 3JIeKTPOHHBIX MOYTOBBIX sAMKax. Clej0BaTeNIbHO, B CUITY CT. 2
@®enepanbHoro 3akoHa ot 27.07.2006 Ne 149-®3 "OO6 wundopmanuu, HHPOPMALMOHHBIX
TEXHOJIOTUSAX U O 3aluTe UH(OpMaIMK'" MOYTOBBIM areHT siBisercs o0nagareneM MH(GOpMaIum.
TakuMm oOpazom, paboToAaTesto ciaeayeT IPOBEPUTH I0JIb30BAaTENbCKOE COTJIAIIEHUE I0YTOBOTO
areHTa, Ha caiiTe KOTOPOIr'o CO3/IaH MOYTOBBIH MUK Oyxrantepa. [Ipy HanuuuK BhIIeyKa3aHHBIX
dopmynmupoBoK (akT mepemayn HMHPOPMALUK MOYTOBOMY areHTy OyAeT [oKas3aH, a
CJIeZIOBaTENIbHO, YBOJIbHEHUE OYyeT IPaBOMEPHBIM.

B tom ciyuae, ecan paboTomarento ynacTcs JoKa3aTh, YTO AJIEKTPOHHBIN aipec MOYTHI
3aperucTpUpoOBaH He Ha Oyxrajirepa, a Ha MHOE JIMIO, caM (DaKT NepechlIKU KOH(DUICHINATBHOMI
MH(pOpMaLlUU TPETbeMY JIUILY (IIPH YCIOBUH, YTO OHO HE SIBJIsSIETCS paOOTHUKOM OpraHu3allviu), B
coOTBeTCTBUM cO cT. 3 3akoHa Ne 98-d3, Oyner npu3HaH pasriamieHueM KOHQUAECHIHATbHON
uH(pOpMaLIHH.

3. Penenne KOHTPOJILHO-TECTOBBIX 3a/1aHUIA:

1. B cooTBeTcTBUM CcO cpepaMu BeACHUS IOCYIapCTBEHHbIE HH(POPMAIIMOHHBIE PECYPCHI
MOTYT OBITh

a) TOJBKO (heepaibHBIMU

0) cyObekToB PO

B) deepanbHBIMU, COBMECTHOTO BeJleHUs1 PO 1 ee cyObEeKTOB

r) denepaabHBIMU, COBMECTHOTO BeieHUs1 PO u ee cyObekToOB, cyobekToB PD

2. Tlocranosnenue IlpaButensctBa P® ot 19 wmions 2002 r. N 438 "O egunom
roCy/IapCTBEHHOM PEECTPE IPUINYECKUX JHL". JJaHHBIN peecTp sBisieTcs ...

a) "HGOPMAIIMOHHOM pecypcoM cyOrekToB PD

0) denepanbHBIM HH(POPMAITIOHHOM PECYPCOM

B) MHGOPMAIIMOHHBIN pecypcoM coBMeCTHOro BeseHus: PO u ee cyObeKTOB

') ”HPOPMALIMOHHBIA pecypcoM (PU3NIECKOTO JTUIla

3. HerocynapcTBeHHble MH(DOpPMAIIMOHHBIE PECYpChl MOTYT MpPHHAAJEKaTh Ha IpaBe
COOCTBEHHOCTH

a) FOPUINYECKUM U (U3UUECKUM JIIIaM

0) TONBKO (PU3UUYECKUM JIUIIAM
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B) TOJIBKO IOPUIUICCKUM JTUI[AM
T') HUKOMY

2.8.2. KpaTkoe onucaHue mMpoBOAMMOI0 3aHTHSA:

PaccmoTpenne u 0OCyXIEHHE TEOPETHUECKHMX BOIMPOCOB MO IulaHy 3aHsATHA. llpum
MOJrOTOBKE K BOINpPOCaM HEOOXOIUMO aKIICHTUPOBaTh BHHUMAaHHWE Ha CJCIYIONMEM: Ha
uHpopMalMu Kak OOBEKTE MPABOBOTO pPETyJUPOBAHMS;, Ha TPaBO COOCTBEHHOCTH Ha
UH(POPMAIMOHHBIE PECYPCHI; Ha MPAaBO Ha JOCTYI K MH(GOpMAIMK; Ha BUIaX UHPOPMAIMOHHBIX
pPECYpCOB U X MPABOBOM PEXHME; Ha MpoIiecce 3amuTsl HHGOpMAIMK U Ha MpaBax CyObEKTOB
UHPOPMALIMOHHBIX OTHOIICHWH; Ha TOCYJapCTBEHHOM pETyJIHMPOBAHMA M KOHTPOJIE B
uHPOpPMaLMOHHOH cepe.

Penrenue npakTHuecKuX 3aJjaHUi, TECTOB, 33IaHUI 10 KOMMEHTHPOBAHUIO HOPM IPaBa.

2.8.3 Pe3yabTaThbl M BHIBO/IbI:

B pamkax 3aHSATHS pPacCMOTPEHBI TEOPETHYECKHE BOMPOCHI IPABOBOIO PEKUMA
nH(popMaIuy B MPEANPUHUMATEIIbCKOUN TeITETHOCTH.

Pemensl 3a1aun, TECTH M 33aHUS 1T0 KOMMEHTHUPOBAHUIO HOPM TipaBa. [lo pesynbpraram
3aHATUS CAEIaHbl BEIBOALI 1 0000IIECHHS.

Kpome TOro ocymecTBieHO 3aKpeIlUICHHE M YIIyOJICHWE 3HAHWM, IOJy4eHHBIX Ha
JEKIHUAX ¥ TMPUOOPETEHHBIX B MPOIECCE CAMOCTOSITENBHOM paboThl ¢ y4eOHOU nHUTepaTypoi,
MIPABOBBIMU aKTaMH M MaTepHAJIaMU TPAKTHKH.

dopMHUpOBaHUE y CTYACHTOB YMEHHIl M HABBIKOB pa0OTHI C HAYyYHOW IUTEPATypoil U
CICIUAIIGHBIMU  IOKYMCHTAMH, AaHAJM3 Pa3UYHBIX HCTOYHUKOB 3HAaHWH, TIOJArOTOBKA
BBICTYILJICHUM.

2.9 llpakTuueckoe 3ansitue Ne3. ToproBo-npomsbInieHHbIE TanaTtel PO

2.9.1 3ananue ajs padoThI:

1. ToproBo-npoMBbIIIIEHHBIE ANATHL: IOHATUE, LIEIU co3nanus, 3agadn TIIII.
2. Hopsnok co3nanus TIIII, peopranuzanus, nuksuganus TIIII.

3. IIpaBosoii craryc TIIII n npakTHka ero peajnu3anui.

[MpakTuyeckue 3axaHus

1. [Ipoananusuposare nosnoxenus ®3 «O Toproso-npoMsbliieHHONH nanare Pdy,
nonoxeHus 'K PO u ®3 «O HekOMMepUEeCKHUX OpPraHU3alUAX», BBIABUTH PA3INUMSI MEXKAY
accouunanusmMu (corozamu) u TIIIT POD.

2. CocTtaBuTh MpOEKT comlameHus o corpyaHuuectse Mexay TIIII PO u
rOCyJapCTBEHHBIM OPTaHOM I10 KOHTPOJIXO, HAJ30DY.
3. 3amaua

00O «Koncynbrant», AO «lIpeanpruHuMaTen» 1 UHIAUBUYaIbHBIA PEANPUHUMATETD
[Tetpos WU.M. mpussiu pemeHne 00 OOBEIMHEHMH COEH JAEATENbHOCTH € 00pa3oBaHHEM
ToproBo-nipomseiniuieHHoN manatel. OOO «KoHCynabTaHT» pa3paboTanu ycTaB, U MOJANIU
3asBlIEHHE O TOCYAAapCTBEHHOM peructpanuu. [locime 3Toro naHHbIE OpraHU3alMd Haydalu
OKa3bIBaTh IOPHINYECKYIO, HWH()OPMAIMOHHYIO, KOHCYJIBTAHOHHYIO W WHYK IIOMOIIb
OpraHu3alysaM, UHIUBUAYAJIbHBIM MIPEIPUHUMATENSIM U TPpaXK/1aHaM MO BOIIPOCaM, CBSI3aHHBIM
C TIPEANTPUHUMATEITHCKON IEATEIbHOCTHIO.

Kakne HOpMBI 3aKOHO/IAaTENIbCTBA OB HAPYIIEHbI?

Pemrenne
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000 «KoHcynbTanT, AO «IpenmpuHuMarenn» 51 WHMBUIyaJIbHBIM
npeanpuanmareneMm [lerpoBeiMm M.M. Oputm Hapymensl HopMbl 3akoHa PO ot 07.07.1993 N
5340-1 «O ToproBo-IPOMBINUICHHBIX ManaTax B Poccuiickoii deneparium.

JlaHHbIe HIIa HE MOTJIM OOBEIMHUTHCS A7l co3AaHus ToproBo-MpOMBIIIJICHHON Majiarhl,
TaKk KaK B COOTBETCTBUHM C I. 1 cT. 6 yKa3aHHOro 3akoHa TOproBoO-IpOMBIIIJIEHHAs IajaTa
oOpa3yercs 10 MHUIIMATUBE HE MEHEE TPUJILATH yUpeauTenei.

B n. 2 cr. 6, yka3aHo, YTO Y4YpEOuTENId TOProBO-IIPOMBIIUIEHHOW MajaThl CO3bIBAIOT
y4peauTeNbHbIN che3l (KoHGEepeHInIo) WK obiee coOpaHue, Ha KOTOPOM NMPUHUMAETCS YCTaB
1 00pa3yroTCsl PyKOBOJSILKE OpraHbl TOProBO-IIPOMBIIIIEHHON Nanatkl. JlaHHOe TpeOoBaHNE HE
OBLJIO BBIMOJIHEHO.

Ilonaya 3asABiIEHUS O TOCYJApPCTBEHHOM PETUCTPALMU IOPUIMYECKOIrO JHIA, HE JAeT
npaBa 3aHUMAThCS KaKOW-THOO AesATenbHOCTh. [loaTOMYy B cooTBeTcTBHM C 1. 6 cT. 9 @3 «O
TOProBO-IIPOMBIIUIEHHBIX Iajnatax B Poccuiickonn ®enepauun» ToproBo-pOMBIIUICHHAS
najgara mpuoOperaeT MpaBa IOPUIUYECKOrO JHUIA CO JTHS BHECEHHS 3allUCH O HEW B €JIMHBIM
rOCy/IapCTBEHHBIN PEECTP OPUINIECKUX JIMII.

4. PenieHHe KOHTPOJILHO-TECTOBBIX 3aJaHUI:

1. Toproso-npomMbilLIeHHAs NAJIaTAa - 3TO:

1) cnenunanu3upoBaHHOE YIIpaBieHUe Tpu MUHIKOHOMPAa3BUTHUS;

2) TpeTelcKuil cyn1 AJis pa3peleHusl SIKOHOMUYECKUX CIIOPOB;

3) HEKOMMepYeCKasi OpraHu3aIusl.

2. UYto saBasieTCS BBICHIUM OPraHoM YNPAaBJIEHUS] TOProBO-NMPOMbBINLIEHHOM
naJjarbi?

1) npe3uneHr;

2) npaBiieHue;

3) cwesn.

3. KakoBo MUHUMAJIbHOE KOJIM4ecTBO yupeaureseil TTIII?

1) necsts;

2) MATHAALATH;

3) 3aKOHOM HE YCTaHOBJIEHO.

2.9.2 KpaTkoe onucanue NpoBOANMOro 3aHATHA:

PaccmoTpenne u OOCKIEHHME TEOPETHYECKMX BOMNPOCOB MO IIaHy 3aHATUS. [lpum
MOJrOTOBKE K BOIpOcaM HEOOXOJMMO aKIEHTHPOBAaTh BHUMAaHHE Ha CIIEAYIOIEM: Ha MOHSATUU
TOProOBO-IIPOMBIIIIEHHON TAJIaThl, Ha LIEJIAX CO3/1aHUs, Ha 3aJa4ax, Koropble BeInonHA0T TIIII;
Ha nopsiake coznanus TIII, na popmax peopranuzanuu TIIII, Ha ocHoBanus nukBuaanuu TIIIT;
Ha nipaBoBoM craryce TIIII u mpakTuke ero peanusanuu.

Pemrenne npakTuyeckux 3aJ1aHuil, 3aJaHUM 10 KOMMEHTUPOBAHHUIO HOPM IIpaBa.

2.9.3 Pe3yabTaThl U BHIBOJABI:

B pamkax 3aHATHA pPacCMOTPEHBI TEOPETHUYECKHE BOIIPOCHI IPABOBOIO CTaryca H
bynakuumit TTITL.

Pemens! 3a1aun, TECTHI U 3a7aHKs IO KOMMEHTHPOBaHUIO HOpM nipasa. [lo pesynpraTtam
3aHSTHS CIIEIaHbl BBIBOABI U 0000IIEHHUS.

Kpome Toro ocymiecTBieHO 3akperuleHHe W yrilyOjeHue 3HaHWM, MOJYYeHHBIX Ha
JEKUUAX M TMPUOOPETEHHBIX B MPOLECCE CaMOCTOSITENIbHOM paboThl ¢ yuyeOHOM JUTepaTypou,
IIPABOBBIMU aKTaMH M MaTepHajaMH MPAKTUKHU.

dopMHUpOBaHUE y CTYACHTOB YMEHHI M HaBBIKOB pabOThI C HAy4YHOM JUTEpaTypoil U
CHEIUAJIBHBIMU  JTOKYMEHTAMH{, AaHaJINW3 pa3JIUYHbIX HCTOYHUKOB 3HAaHUM, MOArOTOBKA
BBICTYIUICHHH.
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2.10 IlpakTnyeckoe 3anaTHe Ne 4. [IpaBa npennpuHuMaTeneil ¥ UX 3aIura

2.10.1 3apanue nJis1 padoThbI:

@®opMbI U CIOCOOBI 3aIIUTHI MPaB MPEINPUHUMATENCH.

2. Cynebnble (opMBI 3aIUTHI IPaB MPEATTPUHAMATEIICH:

2. 1. 3amura npas npeanpuHumMareneit Koncruryurnonasim Cygom PO.

2.2. 3amuTa npaB ¥ UHTEPECOB MPEANPUHUMATENEH CYA0M 001 IOPUCANKIINY.

2.3. 3amurTa npaB npeAnpUHUMATENICH apOUTPaKHBIM CYIOM.

3. HerocynapcTBeHHbBIE CIOCOOBI 3aIIUTHI MPaB MPEAIPUHAMATEICH:

3.1. HorapuanbHas 3ammuTa npaB npearpuHuMaTeseH.

3.2. 3ammTa npaB ¥ UHTEPECOB MPEANpPUHUMATENIEH B apOUTpaXkax.

3. JocyneOHsIii (MpeTEH3MOHHBIN ) TOPSAIOK YPEryIupOBaHUs CIIOPOB.

4. [Tponienypa Menuanmuu Kak Crocod yperyaupOBaHHWU CIIOPOB, BO3HUKIINX H3
XO03MCTBEHHBIX IIPABOOTHOIICHUI.

4. UHCTUTYT yIIOJIHOMOYEHHOIO T10 3aIIUTE IIPAB MPEANPUHUMATEINEH.

IIpakTnyeckue 3aganus

1. [Ipoananmusupyiite Hopmbl D3 or 26.12.2008 Ne 294-03 «O 3amute mnpas
IOpUIMYECKUX  JIMIT W WHAUBUAYAIBHBIX  NPEANPUHUMATENIEH TpPHU  OCYIIECTBICHUU
rOCYy/IapCTBEHHOTO0 KOHTPOJS (HAaa30pa) U MYHULHUIATBHOTO KOHTPOJISD) OINPEAETUTE BHUIbI
IIPOBEPOK.

2. [Ipoananmusupyiite ct. 26.1 @3 ot 26.12.2008 N 294-03 «O 3ammre npas
IOpUIMYECKUX  JIMIT W WHAUBUAYAIBHBIX  NPEANPUHUMATENIEH TpPU  OCYIIECTBICHUU
rOCyIapCTBEHHOTO0  KOHTpOJNsi (HaA30opa) W  MYHULHUIAIBHOTO KOHTPOJS»,  BBIICIUTE
0COOEHHOCTH OpraHu3auuu u nposeaeHus B 2016-2018 rr. miaHoBbIX IPOBEPOK.

3. [Ipoananmusupyiite Hopmbl @3 ot 24.07.2007 N 209-®3 «O pa3BUTHH MAJIOro U
cpenHero mnpeanpuHuMarenbctBa B Poccuiickorr ®epepauun» (Ct. 16-25) u omnpenenure
OCHOBHbBIE HaIlPaBJICHUS MOJIEPKKH CYOBEKTOB MAJIOr0 U CPEAHEr0 MPeANPUHUMATEILCTBA

4. CocTaBbTe NPOEKT PELICHUS TPETEUCKOIO Cya.
S. CocTtaBbTe NPOEKT MEIUATUBHOIO COTJIAILICHHS.
6. 3amaua

ITpu 3akir0YeHnn J0roBopa Ha MOCTaBKY TEIUIOBOW SHEPIUU B BUE Mapa Mo 0000 IHOMY
COINIACHIO CTOPOH B JJOTOBOP OBUIO BKJIFOUEHO YCIOBUE O TOM, YTO BCE CIIOPBI MEXy CTOPOHAMU
OyayT paspelarbcsi TOJNBKO IMyTeM IMEperoBOpoB 0e3 oOpalleHus B apOUTpPaXHbIM Cyq MIM K
MHBIM opraHam. B TeueHue HECKOJIbKHUX MECSIEB 00€ CTOPOHBI JOJIKHBIM 00pa3oM HCIIOIHSIIN
CBOM 00s3aTeNbCcTBA MO JOTOBOPY, OJHAKO B JajbHEHIEeM MOTPeOUTENb CTall CUCTEMaTHYECKH
3a[epKUBaTh OIUIATy IIOCTaBJIEHHOW eMy TemIodHeprud. IIockonbKy HEMoCpeacTBEHHOE
oOpaleHre K MoTpeOUTeN0 He Jajl0 HUKAKOro pe3ynbTaTa, SHeprocHal0Xaromas opraHu3arus
o0OpaTtuyioch B apOUTPaXKHBIA Cyl ¢ UCKOM 00 yruiaTe mTpadHbIX CaHKUUH, IPEeIyCMOTPEHHBIX
[TpaBunaMu mojauu 3IEKTPUUECKOW M TEIUIOBOM SHEpruu. B OT3bIBE Ha MCKOBOE 3asBIECHUE
NOTPEOUTENh MPOCHIT apOUTPaKHBIN Cy/l HE IPUHUMATh UCK K CBOEMY PaCCMOTPEHUIO, CChLIASICh
Ha IYHKT JIOTOBOpA, HMCKIIIOYAIOIIUMN BO3MOXKHOCTh OOpallieHus B apOuTpakHblii cya. Kax
JIOJIKEH MOCTYIUTh apOUTPaXKHBIN cy1?

Pewenue 3a0auu: VickoBoe 3asiBjaeHuE OyAeT MPUHATO K MPOU3BOJCTBY apOUTPaKHBIM
cynoM. CornameHue CTOPOH JIOTOBOPA, COMIACHO KOTOPOMY OHHM JIMINAIOT ApYyr JApyra
BO3MOXHOCTH OOpaiieHuss B apOUTpaXKHBIH CyJ 3a 3allMTOM CBOMX HapyIIEHHBIX WU
OCIIapUBAaEMBIX TIPaB, SIBIISIETCS HEICHCTBUTEILHBIM, IIOCKOJBKY HApYIIAET PSJ MMIIEPATHBHBIX
HOPM DPOCCHHCKOTO 3aKOHOJaTelbcTBa. Tak, B cooTBeTcTBUM co cT. 46 Koncrutyuuu PO
«KaXKIOMY TapaHTupyeTcs cyaeOHas 3amura ero mnpaB M cBoOoa», corjacHo 1.l cr. 4
ApOuTpaxHO-TIpoLIeCCYaIbHOTO Kojieke PD «3aMHTEpecoBaHHOE JIMLO BIIpaBe OOpaTUTHCA B
apOUTpaXXHBI CyJ 3a 3allUTOW CBOMX HAPYIICHHBIX WJIM OCMApUBAaEMbIX TMpPaB M 3aKOHHBIX
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MHTEPECOB B NOPAIKE, YCTAaHOBJIEHHOM HacTosmuM Koaexkcom», coryiacHo 1.3 3TOH e cTaTbu
«OTKa3 OT MpaBa Ha O0OpallleHUE B Cy/ HEJCHCTBUTENICH Y.

3anaqa

[Ipokypop B 3alIUTy TOCYJapCTBEHHBIX M OOIIECTBEHHBIX MHTEPECOB MPEABSIBHI HCK K
IIPaBUTENLCTBY CcyObekTa P® 0 mpu3HAHUM HEACHCTBUTEIbHBIM €r0 pACHOPSKEHUS O
MPEIOCTABIICHUU JIbIOT COBMECTHOMY MPEANPUATHIO, TIOCKOJIbKY IPEIOCTaBICHUE TAKUX JIbIOT
MPOTUBOPEUYUT HHTEpecaM peruoHa. COBMECTHOE MPEANPUATHE YUpeauiau uHocTpaHHas (40
MPOLEHTOB YCTaBHOI'O KamuTalla) U JIBE POCCUHCKHE KOMIIAHUU JJii OCBOCHHS HE(TSIHOTO
MECTOPOKJCHUS HAa TEPPUTOPUHN aBTOHOMHOTO OKpyra.llpu onpenenennu GUHAHCOBOTO PEeXKUMA
JESTEIIbHOCTH COBMECTHOTO MPEANpPHUATHS B TEXHHUKO-3KOHOMHYECKOe OOOCHOBaHUE ObLIH
3JI0’KEHBI CTaBKM PEHTHI 3a MoJib3oBaHue Heapamu (10 mpoieHToB) U Hanora Ha mpuObLTE (32
nporeHTa). MHoctpanHas kommanus Biaokwiaa B mpoekT 40 muH. mosutapoB CIHA. Ilocne
IEpBOTO ToJla JIEATEIILHOCTH COBMECTHOTO TIPEANPHATHS ObUIM BHECEHbI HM3MEHEHHUS B
HAJIOTOBOE M 3€MEJIbHOE 3aKOHOJATEJIbCTBO M YBEIMUYEHBI CTAaBKM HAJOroB M cOOpOB C
COBMECTHOI'O NPEANPUATUS, a TAKXKE BBEIECHbI HOBbIE DKCIOPTHBbIE NOLUIMHBIL. MHOCTpaHHas
KOMIaHusi oOpaTuiach K MPaBUTENbCTBY cyObekTa denepauuu ¢ npocb00il 00 yMeHbUICHUH
¢uckaapbHOro OpeMEHM B COOTBETCTBUUM C IapaMeTpaMU TEXHHKO-3KOHOMHYECKOI'O
o0ocHoBaHug. CBOMM pacHOpSKEHHEM IPABUTEIBCTBO aBTOHOMHOI'O OKpyra OCBOOOIMIIO
COBMECTHOE IPEIIPUITHE HAa 3 rojja OT YIUIAThl SKCHOPTHBIX MOLUIMH U CHU3WIO OTYUCIIEHUE
POSUITH 10 5 IPOLIEHTOB.

Byner nu yaoBieTBopeH UCK npokypopa?

Pemenue:

Her, uck mpokypopa He HODKEH OBITH yJOBIETBOPEH, TaK Kak Ha Teppuropun PO
JNEHCTBYeT MNPHHIIMII 3allUThl WHBECTOpAa OT H3MEHEHMS 3aKOHOJATENbCTBA MPUHUMAIOIICH
CTOPOHBI 3aKpeIyieHHOoro B myHkTe 9 Ykaza I[lpesunenra Poccuiickoit ®enepaunn ot 27.09.93
"O COBEpIICHCTBOBAHUM PAOOTHI C MHOCTPAHHBIMH MHBECTHLMSIMH" U cTaThe 9 DenepanbHOro
3akoHa oT 09.07.99 "OO0 unocTpanHbIXx HHBecTULIUAX B Poccuiickoit denepanun.

4. Penienne KOHTPOJILHO-TECTOBBIX 3a/1aHUIA:

1.MeauaTuBHOe corjalieHue — dTO:

a) corviallieHne 00 HMCYHCICHUM U YIUIaT€ HAJIOTOB 4epe3 IMOCPEAHHKA, 3aKITIOYECHHOE
MEX1y HaJIOTOBBIM areHTOM U MpeANpUHUMATENIeM B TUCbMEHHON (hopMme;

0) cornamieHue, TOCTUTHYTOE CTOpPOHAMU B pe3yJbTaTe MPUMEHEHUS TMPOIETypPhI
MeIualuyd K CHOpY WM CHOpaM, K OTAEIbHBIM pPa3HOrJacusiM MO CIOPY M 3aKJIIOUYEHHOE B
MMCbMEHHOU (popme;

B) COTUIallIEHWEe O MPHUMEHEHWU KapaTelbHBIX Mep IpH HECBOEBPEMEHHOH yriaTe
MPOIICHTOB IO KPEIUTHOMY JOTOBOPY, 3aKIIOYEHHOE MEXIy (UHAHCOBBHIM OMOYJICMEHOM U
0aHKOM B MHCbMEHHOU Qopme.

2. Kakoe cymecTBeHHOE YCJIOBHE He OTHOCATCSI K METMATHBHOMY COTJIANNIEHUIO:

a) CBEJICHUS O CTOPOHAX;

0) mpeameT cropa;

B) IPOBEICHHE U3BITHUS UMYIIECTBA TOJDKHUKA,

T') CBEJICHHS O MEIUATOPE;

1) CPOKH BBITIOJIHEHUS 0053aTEIHCTB.

3. YcTaHOBHTE COOTBETCTBHE MEXKIY CHOCOOAMM 3alUMTBI M JAeldCTBUSIMH
npeInpUHUMATEJIS:

CITOCOOBI 3aITUTHI JEHCTBUSI PETTPUHUMATEITS
Camo3zamura oOparlieHue ¢ UCKOM B Cy]T
aIMUHUCTPATUBHAS 3alUTa OJTHOCTOPOHHEE PacTOPKEHHUE JIOTOBOpa
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cyneOHas 3amuTa YCTAQHOBJICHME CUTHAJIM3ALUU, BUICOHAOTIOAECHUS
U JPYTUX CPEACTB OXPaHbl KOMMEPUYECKOU TaliHbI

Mepbl ONEePATUBHOIO oOpaiieHue ¢ 3kajgo0o0il K  BBILIECTOALIEMY
BO3JEICTBUS JOJIKHOCTHOMY JIUILY

4. Tlox cmocodamMu 3aIMTHI MPaB cJieayeT MOHNMATh:

a) 3aKpeIUICHHbIE  3aKOHOM  MAaTEepUabHO-IIPABOBBIE U IMPOILECCYalbHbIE  MEpPHI
OPUHYIUTEIBHOIO  XapakTepa, IOCPEACTBOM KOTOPHIX IPOU3BOAUTCS  BOCCTaHOBJIEHUE
(mpu3HaHUE) HapylIEHHBIX (OCHapUBaeMbIX) IIpaB M OCYILIECTBIISIETCS BO3JEHCTBUE Ha
IIPaBOHAPYLIUTEIS;

0) 3aKperyICHHbIE 3aKOHOM IIpaBHJa TOBEACHUS CYOBEKTOB, MOAKPEIUICHHBIE MepaMH
HIPUHYXIECHUS;

B) 3aKpEIUICHHAs 3aKOHOM COBOKYIHOCTb TapaHTUH TIoOCyJapCTBa, CBS3aHHBIX C
HOPMATHUBHBIM 3alpellieHueM JUMOO0 HHBIM OIPAaHUYEHUEM OIPEJCIICHHbIX AEHCTBUIA NPOTUB
OXpaHsIEMOr0 HHTEPECA;

I') yCTAaHOBJIEHHbIE JIOTOBOPOM MEXAaHMU3Mbl [0 BOCCTAHOBJICHUIO WM NPU3HAHUIO
HapyIICHHbIX WJIM OCIapUBacMbIX IpaB U HMHTEPECOB UX oOjajzareneil, ¢ MPUMEHEHHEM K
HapyLIUTESIM Mep IOPUANYECKON OTBETCTBEHHOCTH;

1) yKa3aHHbIE B 3aKOHE MEPBI KOHTPOJIS 3a COOI0IeHNEM TpeOOBaHNH 3aKOHOAATEIbCTBA
K [peJIpuHUMATENIsIM W TPUMEHEHHE Mep CTUMYJIMPOBAaHHUA U OTBETCTBEHHOCTH K
HapyIIUTEISAM 3TUX TPEOOBAHUH.

5. Cy0beKTHBHOE IPABO HA 3aIIUTY — 3TO:

a) IOPUIMYECKH 3aKpeIyIeHHas: BO3MOXHOCTb YYacCTHMKOB TpaKIaHCKOro 000poTa
KOMIIEHCUPOBATh BCE MOTEPH, BbI3BAHHBIC HAPYIIIEHUEM CYOBEKTUBHBIX I1PAB;

0) IOpUINYECKHU 3aKpeIUIeHHasi BO3MOYKHOCTh KOMIIETEHTHOTO TOCY/IapCTBEHHOTO OpTaHa
UCIOJIBb30BaTh BCE IPEAYCMOTPEHHBbIE 3aKOHOM TapaHTHUH B IIPOLECCE PACCMOTPEHUS
TpeOOBaHUs YIIPaBOMOYEHHOI'O OpraHa;

B) IOPUIMYECKH 3aKpEIUIEHHas: BO3MOKHOCTh FOPUCAUKIMOHHOTO OpraHa HMCIIOJIb30BaTh
YCTaHOBJIEHHBIN 3aKOHOM IOPSIOK IPUHYAUTEIBHOTO OCYIIECTBICHUS [1paBa;

I') IOPUIUYECKH 3aKpeIuieHHas: BO3MOXHOCTb YIPABOMOYEHHOI'O JIMIA HCIOJIb30BaTh
Mepbl MPABOOXPAHUTENIBHOTO XapakTepa C IeJbl0 BOCCTAHOBJIEHUS HapYyUIEHHOI'O IIpaBa,
IIPECEUEHMS U NTPENOTBPALLEHUS AEHCTBUN, HAPYILAIOLUX [IPaBo;

1) FOPUINYECKH 3aKPEIUIEHHOE 32 IOPUCAUKIIMOHHBIM OpraHOM IIPaBOMOYHE TPEOOBAHUS,
oOpamieHHOe K  OOsf3aHHOMY  JIMIy, O  COBEpILICHHHM  HEOOXOAUMBIX  JEHCTBHIA,
BOCCTAHABJIMBAIOLIUX HAPYLIEHHOE IPABOBOE COCTOSIHUE.

6. BnummTe nponyueHHoe cJa0B0:

ITon dopMOil 3aIIUTHl TMOHUMAETCAd JESATENbHOCTh YINOJHOMOYEHHBIX
roCyJapCTBOM OPraHOB IO 3alUTe B CyA€OHOM IMOpSJIKE HApYUIEHHBIX WU OCIapHUBaeMbIX
pasB.

2.10.2 KpaTkoe onucanie nNpoBOIHMOI0 3aHATHS:

PaccmoTpenne u OOCKIEHHME TEOPETHYECKMX BOMNPOCOB MO MaHy 3aHATUs. llpum
MOJIFOTOBKE K BOMPOCAaM HEOOXOJUMO aKLEHTUPOBAaTh BHUMAHHUE Ha CIeAyIoLeM: Ha popMax U
crnoco0ax 3allUTHl NpaB MOpeANpuHUMaTeNel; Ha CyAeOHBIX crocodax 3aluThl TpaB
IpeANPUHUMATENICH.

Pemenue npakTuyeckux 3aJaHuil, TECTOB, 3aJaHUI 10 KOMMEHTHUPOBAHUIO HOPM IIpaBa.

2.10.3 Pe3yabTaThl U BBIBOJBI:

B pamkax 3aHATHS paccCMOTpEHbl TEOpEeTHYECKHMEe BOMPOCHl O (Qopmax U cmocobdax
3alUTHI IPaB MpeIIpUHUMATENICH.
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Pemrensr 3amaun, TecTOBbIE 3adaHUs, 3aJaHUS IO KOMMEHTHUPOBAHHUIO HOpM mpasa. [lo
pe3ysbTaTaM 3aHATHS ClieJaHbl BRIBOJbBI U 0000LIICHHUS.

Kpome TOro ocymiecTBieHO 3aKkpeIuleHHe W YriIyOJeHue 3HaHWK, MOJYyYEHHBIX Ha
JEKUUAX ¥ TMPUOOPETEHHBIX B IPOIECCE CAMOCTOSITENBbHOM paboThl ¢ y4eOHOI nuTepaTypoi,
MPaBOBBIMHU aKTaMU U MaTepuaiaMu MPAKTUKH.

dopMHUpOBaHUE y CTYACHTOB YMEHHIl M HaBBIKOB pabOTHI C HAyYHOM JIUTEpaTypoil u
CICLUATBHBIMU  JJOKYMEHTaMH, AaHaJIU3 pa3U4YHbIX HCTOYHHKOB 3HAHUM, MOATOTOBKA
BBICTYIIJICHUM.
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