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COAEP/KAHUE

Koncnekr gexkuunii
Jlekums Nel [Ipenmer Teopuu rocygapcTsa U IpaBa

Jlexuusa Ne2 Meronosiorust TeOpuu rocyaapcTsa U rmpasa
Jleknmsa Ne3 Cucrema Hayk 0 IpaBe U rOCYJapCTBE

Jlekums Ne4 [TporcxoxieHre rocyaapcTa U npasa

Jlexuus NeS O61iecTBo, rpaxaaHcKoe 00IIeCTBO, TOCYIapPCTBO
Jlexkuus Ne6 JInunocts, rocyaapcTBo, IpaBo

Jlexuus Ne7 [loHsATHE M CYIIHOCTBH MPABOBOI'0O TOCYAAPCTBA

Jlexnusa Ne§ ["'ocynapcTBO U ITpaBo B MOJUTUYECKON CUCTEME
o01miecTBa

Jlexnus Ne9 ["'ocynapcTBO U ITpaBo B MOJUTUYECKON CUCTEME
o0miecTBa

Jlekumsi Nel0 [ToHaTHE 1 CYITHOCTH TOCYIapCTBA

Jlexnus Nell ["'ocynapcTBeHHas BIacTh

Jlexnusa Nel2 Mexanusm rocygapcTa

Jlexnusa Nel3 OyHkuum rocynapcrsa

Jlexuus Nel4 Tunel rocynapcrsa

Jlexuus NelS ®opmel rocynapcTaa

Jlexuus Nel6 @opmel rocynapcTaa

Jlexuus Nel7 Pocculickoe rocynapcTBo

Jlexuus Nel8 Pocculickoe rocynapcTso

Jlekumus Nel9 Ilonsarue, cyliHOCTb, TPUHIMIBI U (DYHKIIMH ITpaBa
Jlexuus Ne20 Cucrema npaBa

Jlexuusa Ne21 Hopma npasa

Jlexuus Ne22 [TpaBoBble OTHOIIEHUS

Jlexnusa Ne23 Peanuzanus npasa

Jlexuus Ne24 TonkoBaHue npasa

Jlexnusa Ne25 I[TpaBoBoe co3HaHUE U TPaBOBasI KyJIbTypa
Jlexnusa Ne26 [TpaBoMepHOE OBeIeHNE, TPABOHAPYIIIEHUE
Jlexkums Ne27 FOpuauyeckas OTBETCTBEHHOCTh

Jlexuus Ne28 3aK0HHOCTB U ITPaBOIMOPSIAOK

Meroguueckue yKazaHus [0 IPOBEACHUIO NPAKTHYECKUX
3aHATUI
I13 Nel IIpenmet Teopuu rocygapcrna u mpana
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[13 Ne2 MeTo1010THs TEOPUHU FOCYIapCTBA U MpaBa

[13 Ne3 Cucrema Hayk 0 IpaBe U rOCY1apCTBE

[13 Ne4 ITpoucxoxkaeHue rocy1apcTsa v npasa

[13 Ne5 O6mIecTBO, TpaKaaHCKOE OOIIECTBO, TOCYIAPCTBO
[13 Ne6 JInuHOCTB, TOCY1aPCTBO, MTPABO

[13 Ne7 IToHsiTHE M CYIIIHOCTH IPAaBOBOI'O TOCYAAPCTBA

[13 Ne8 T'ocynapcTBO 1 MpaBo B MOJIUTUUECKOM CUCTEME
o0riecTBa

I13 Ne9 I'ocymapcTBO ¥ MpaBO B MOJUTHYECKON CUCTEME
oOmiecTBa

[13 Nel0 IToHsITHE M CYIIHOCTh FTOCYyAapCTBa

[13 Nel1 I'ocymapcTBeHHas BIacTh

I13 Nel12 Mexanusm rocyiapcrsa

[13 Nel3 ®yHKk1MuM rocygapcraa

[13 Nel4 Twumsl rocymapcraa

I13 Nel5 ®@opmel rocymapcTsa

[13 Nel6 ®opmsl rocynapcTsa

I13 Nel7 Poccuiickoe rocy1apcTBo

I13 Nel18 Poccuiickoe rocy1apcTBo

[13 Nel9 ITousiTHE, CYIIHOCTD, MPUHLIUIBI U PYHKIIUM MpaBa
[13 Ne20 IToHsiTHE, CYIIHOCTD, MPUHILIUIBI U PYHKIIUK MpaBa
[13 Ne21 IIpaBo B cucteMe COUHAIBHBIX HOPM

[13 No22 dopmbl (MCTOUHUKH) MTpaBa

[13 Ne23 IIpaBoTBOpUYECTBO

[13 Ne24 Cucrtema npaBa

I13 No25 Cucrema npaBa

[13 No26 Mexanu3m BO3JeHCTBUA MTpaBa Ha 0OIECTBEHHbIE
OTHOILICHUS

[13 No27 MexaHu3M BO3JEHCTBUSA MpaBa Ha 0OIECTBEHHbIE
OTHOUIEHUS

I13 No28 Hopma npaBa

[13 Ne29 IIpaBoBbIi€ OTHOLIEHUS



2.30
2.31
2.32
2.33
2.34
2.35
2.36
2.37
2.38

[13 Ne30 IIpaBoBbI€ OTHOLIEHUS

[13 Ne31 Peanu3zanus npasa

I13 Ne32 Peanu3zaius npasa

13 Ne33 TonkoBaHue npasa

[13 Ne34 IIpaBoBO€ CO3HaHME U MPABOBAsA KyJbTypa
[13 Ne35 IIpaBomepHOE MOBEAECHUE, TPABOHAPYIIICHUE
[13 Ne36 [IpaBomMepHOE MOBEACHUE, TPABOHAPYIIICHUE
I13 Ne37 FOpuauueckas OTBETCTBEHHOCTh

[13 Ne38 3akOHHOCTH M IPABONOPAIOK



1. KOHCHEKT JEKIIUA
1.1 Jlekuust Nel (2 gaca).
Tema: «IIpeagmer Teopuu rocyaapcrasa u npaBa»
1.1.1 Bonpoce! JieKuMu:

Teopus rocygapcTBa U MpaBa Kak eMHasi HayKa.
[Ipenmer Teopuu rocyaapcTsa u mpasa.

OyHKIIUHA TEOPHUU TOCYIAPCTBA U MPABA.

Hayka o mpaBe u rocyiapcTBe v 10puIMYECKas MMPaKTHUKA

Hownh e

1.1.2 Kpartkoe coaep:kaHue BOIIPOCOB

1. Teopusi rocyaapcTBa U mpaBa Kak eIMHAasi HAyKa

B Hame Bpems Teopuss rocygapcTBa M IpaBa CTaHOBHUTCS Oosee
JEMOKPATUYHONW, YeM B TPONLIbIE TOIbI, OTKPBITOM JJII BOCHPHATHSI U
KJIACCHYECKOTO HACIEAMS IPOIIOro, U HOBEUITUX UK (He3aBUCUMO OT TOTO, Kak
U TJe OHU TOSIBWINCH). OHA yaenseT Bce OoJblliee BHUMAHUE MaTEpPHATBHBIM U
JTyXOBHBIM  TOTPEOHOCTSM  YEJOBEKAa, €ro JOCTOMHCTBY, IPAaBOBOMY U
MOJIUTUYECKOMY MHPOBO33PEHHIO, PaBaM U CB0OO1aM YelloBeKka U TpakaanuHa. C
BOCIIPUATHEM HJEH TPAaBOBOTO TOCYAApCTBa 3HAYUTEIBHO  00OTaTHIIOCH
T'YMaHHCTHUYECKOE COJIEPKAHNUE COBPEMEHHOTO YUSHHS O TOCYJapCTBE U MpaBe.

JItobast Teopusi, T.e. cUCTeMa WJEH, TOHATHH, CYXIEHUU, MpUOOpeTaeT
CTaTyC HAayKH, KOT/Ia TOJTHUMAETCS 0 BHIPAOOTKH OOOOIIEHHBIX U TIOCTOBEPHBIX
OOBEKTHBHBIX  3HAaHMM 00  OMpEAENIEHHBIX  TMpoIeccaXx U  SBJICHUSIX
JEUCTBUTENLHOCTH, TMpeJiaraeT CUCTEMY CIOCOOOB, MNPUEMOB (MEXaHU3M)
WCITIOJIb30BAHUS ATUX 3HAHHM B 00IIecCTBEHHOM npakTuke. Hayka Bkitodaer B cedst
TBOPYECKYIO JICSITEIBHOCTh YUEHBIX MO TOJYYCHHIO MCTUHHBIX 3HAHHM, a Takxke
BCIO CYMMY HaJIMYHBIX 3HAHUN KaK Pe3yJIbTaT HAYIHOTO MPOU3BOJICTBA. B oTimune
OT JPYTHX BHJIOB JEITCIIBHOCTH HayKa OOCCICYHMBACT MNpHpAIlCHUEC 3HAHWH,
OTKPBIBACT HOBBIC TOPHU3OHTHI B COOTBETCTBYIOIICH cdepe W TEM cCaMbIM
CTUMYJIHPYET JI00YI0 IPYTYIO JESTEIbHOCTD.

Teopust rocymapcTBa W TMpaBa Kak Hayka HMMEET IIeNIbI0 MOJIyYeHHE,
OOHOBJIEHHE U YTIIyOJieHHe 00O0OIIEHHBIX, IOCTOBEPHBIX 3HAHUN O rOCydapCTBE U
mpaBe, CTPEMUTCSl TO3HATh YCTOWYUBBLIC, TIIYOMHHBIC CBSI3M TOCYAapCTBEHHO-
MIPABOBOM JKU3HU, OMIPEACIIAIONINE €€ UCTOPHUUECKOE IBIKEHUE.

2. IIpexmeT Teopuu rocy1apcTBa M nmpasa

Teopuss rocymapctBa W mpaBa u3ydaeT oOHMe 3aKOHOMEPHOCTH
BO3HMKHOBEHUS, Pa3BUTHsA, Ha3HaueHUs U (YHKIMOHUPOBAHUS TOCYyIapCcTBa U
npaBa. OHa Kak Obl BBIYICHSET TOCYJAapCTBO M MPABO U3 BCEH CHCTEMBbI
OOIIIECTBEHHBIX SIBJICHUN M UCCIEAYeT MX BHYTPEHHHE 3aKOHOMepHocTu. Ho u B
ATOM Ciy4dae roCyJapCTBO M IPaBO PAacCMaTpUBAETCA B CBA3U C IKOHOMHUKOW,
MOJINTUKOM, MOpaJbIo, KYJbTYpOM W JIPYrMMHU OOILECTBEHHBIMU (hEeHOMEHAMHU.



[Ipuyem Teopuio TOCymaapcTBa W TIpaBa HWHTEPECYEeT HE TOJBKO COIHMAIBHO-
HKOHOMHUYECKasi 00yCIOBICHHOCTh TOCYJAPCTBEHHBIX U MPABOBBIX SBICHUM, HO U
BO3pacTaIee BIMSHUE MOCICAHUX HAa HKOHOMHUKY, COIMAIBHYIO M TyXOBHYIO
JKU3HB 00IIleCTBa.

[IpenmeToM HayKu TEOPUH TOCYIAPCTBA U MpaBa CIIy>)KaT MHOTOCTOPOHHEE U
CII0)KHOE B3aMMOJICHCTBHE 00IIEeCTBA U TOCYIapCTBa, POJIb K MECTO TOCYIapCcTBa
npaBa B TOJHUTHYECKOW cucTeme obOmectBa. OHa w3ydaeT HE TOJBKO
rOCyJapCTBEHHO-TIPABOBHIE SBJICHHS W MPOIIECCH, HO W MPECTABICHUS JIIOICH O
HUX. B ee mpemMer BXOIWUT OOIIECTBEHHOE, TPYIIIOBOE W WHAMBUIYATHHOE
MOJINTUYECKOE U TIPABOBOE CO3HAHHE.

EnmacTBO TIpenMera Teopuu TocyJapcTBa W IpaBa OOYCIIOBIMBACTCS €€
MPAKTUIECKUM W HAYYHO-TIOHATHHHBIM €AMHCTBOM. [ocymapcTBO W MpaBo
HEPACTOPKUMO CBSI3aHBI APYT C APYTOM. A MOTOMY TEOpPHs TOCYIapcTBa W IpaBa
HE M30JIMPOBAHHBIE OTPACIU 3HAHUS, a eAuHas Hayka. Ho ocraBasich 11€10CTHOM
HAyKOW, OHa TOJApa3JeNsieTcss Ha JBE OTHOCUTEIBHO CaMOCTOSITEIbHBIC
CTPYKTYpPHBIE YacTH: TEOPHUI0 TocyJapcTBa (rOCYJapCTBOBEACHHE) U TEOPHUIO
mpaBa (MpaBOBE/ICHUE).

3. ODyHKUHMYU TEOPHH rOCYIAPCTBA U NpaBa

Teopus rocynapcTsa u npaBa Kak (GyHIaMEHTaIbHas HayKa BBITIOJIHAET Pl
BOKHBIX (DYHKIIHIA.

Oumonocuyeckasn ynkyus — nepBasi U otrpaBHas. OHTOJOTHSI — YUYEHHUE O
OBITUH, B KOTOPOM HCCIEAYIOTCS OCHOBBI, TPHUHIIMIBI OBITHSI, €r0 CTPYKTYpa,
3aKOHOMEPHOCTH. [ Hoceonoeuueckas @yuxkyus. [HOceoynorus, WIW Teopus
[O3HAHMS, HAlEJIeHa Ha W3YYCHUE NPUPOAbl IO3HAHWUSA, €ro OTHOIIEHUS K
peanbHOCTH U T.A. Teopus rocyaapcTBa U MpaBa, BbIpadaThiBas TECOPETUUECKHUE
KOHCTPYKIIMM W TIPUEMBI, TEM CaMbIM CIIOCOOCTBYET Pa3BUTHIO TPABOBOTO
NO3HaHUA. Jepucmuyeckas ynkyus. IBPUCTUKA — 3TO UCKYCCTBO HAXOXKIEHUS
WCTUHBI, HOBBIX OTKPBITHMH. Teopus rocylapcTBa W MpaBa HE OTPAHUYMBAECTCA
MO3HAHUEM U OOBSICHEHHEM TOCYJAapCTBEHHO-TIPABOBBIX SIBJICHUM, a OTKpBHIBACT
HOBBIC 3aKOHOMEPHOCTH B MX Pa3BUTHH, B HAILIE BPEMs, B YACTHOCTH, B YCIOBHUSIX
PBIHOYHOM YKOHOMUKHU. Memodonocuueckas ¢hynkyus. byayun GyHIaMeHTAILHOM
HAayKOM, T€OpUs rOCyJapCTBa U MPaBa BBHINOJHAET MO OTHOIIEHUIO K OTPACIEBBIM
IOPUIUIECKAM HayKaM METOJI0JIOTHYECKYIO (DYHKITUIO, 3a/1aBasi UM OTPECIICHHBIN
YPOBEHb,  TEOPETUYECKYHD M  JIOTHUYECKYK  LEJIOCTHOCTb.  [loaumuxo-
ynpasnenyeckasn @ynkyus. Teopusi TOCynapcTBa U mpaBa MpusBaHa GOpPMHPOBATH
HAay4YHbIC OCHOBbI KaK BHYTPEHHEW, TaK U BHEIIHEW I'OCYJIAPCTBEHHOM IOJUTHKH,
o0OecrieuynBaTh HAYYHOCTh TOCYJApCTBEHHOTO ympaBlieHus. Hoeonocuueckas
¢yukyus. Teopusi rocyiapcTBa M IMpaBa aKKyMYJIHPYeT W MPUBOIAUT B CUCTEMY
UJeu O TOCYyAapCTBE M IMpaBe, CO3/Ia€T HAay4YHYIO OCHOBY Mg (OpMHUpPOBAHUSA
OOI1IeCTBEHHON ¥ MHAMBUIYATHHOM MOJUTUYECKON U NMPAaBOBOM KYJIbTYphI. Takum
o0pa3oM, OHa BO3JECHCTBYeT Ha OOIIECTBEHHYIO >KW3Hb, MOBEJCHHE JIIOJECH HE
TOJBKO 4Y€pe3 TOCYAapCTBO M IMpPaBO, HO M HEMOCPEACTBEHHO, KAaK Ba)KHbBIN
UJICOJIOTUYECKHUM (haKTOp, OKA3bIBAIOIIMI BIUSHUE HA MPAaBOCO3HAHHE CYOBEKTOB



mpaBa M TEM CaMblM Ha PETyJUpOBaHHE OOIIECTBEHHOW JKMU3HH B LIEJOM.
lIpakmuuecku-opeanuzamopckasn @ynkyus. Teopus rocyJapcTBa U mpaBa CIIYKUT
HAy4YHOM OCHOBOH (DYHKIIMOHHUPOBAHUSI TOCYJapCTBa M TpaBa, BbIpaOATHIBAET
PEKOMEHJIalMK  JJI1 PEHICHUS] MHOTOYUCIEHHBIX MpPOOJeM TroCyJIapCTBEHHO-
MIPaBOBOTO CTPOMUTENIBCTBA, OCOOCHHO B COBPEMEHHBIM CJIOKHBIN MEPEeXOIHbIN
nepuo. [IpaBaa, B 3TOM OTHOIIEHUHU HayKa B OOJIBIIOM JIONTY Mepe]] OOLIECTBOM.

4. Hayka o mpaBe M rocy1apcTBe U I0pUIMYECKasi MPAKTHKA

Teopust rocymapctBa M MpaBa H3y4aeT B OOOOIIEHHOM BHJE BEJIMKOE
MHO’KECTBO TOCYJIapCTB M CHCTEM IpaBa — OT CYIIECTBOBABIIMX B JAJIEKOM U HE
CIIMIIKOM JaJIeKOM IPOIIIOM JI0 CYHIECTBYIOIIMX B HacTosIiee BpeMs. M eciu Obl
Hayka HE u3y4aja U He 0000I1ana 3TOT TMIAaHTCKUM HMCTOPUYECKUH OIMBIT, TO
rocyJapCTBEHHO-TIPABOBas IMpaKTHKa JHOO HM3BEYHO TOITajach Obl HAa OJHOM
MecTe, U0 OTOpachiBaiach, MOCKOJIBKY JIFOAM 3a0bIBaid Obl IEHHBIA OMBIT U
JIOCTHKEHMSI TIPOIIUIBIX MOKOJeHuM. [laxke B HAIIM JHU WTHOPUPOBAHUE HAYKH B
roCyapCTBEHHO-TIPABOBOM  CTPOUTEIHCTBE IMOPOXKIAET MAacCy HEraTHUBHBIX
nociuencteuii. M3ywyas m o00o00iass mpakTUKy, TeOopus TocyAapcTBa M IpaBa
dbopMyIupyeT TOHSATHS W OINPEACNICHUs] TOCYJIapCTBEHHO-TIPABOBBIX SIBJICHUH,
BbIpa0aThIBa€T HAy4YHBIE PEKOMEHIAIIMM U BBIBOJBI, T€HEPUPYET HOBBIC WJIEH,
MO3BOJISIONIME HE TOJBKO MOHATH CYIIHOCTh, CoJiepKaHue U GOopMbl TOCyAapCcTBa U
mpaBa, HO M YyMEJIO HCIIONb30BaTh HUX B IEJIAX MPOTPECCUBHOTO Pa3BUTHS
oO1ecTBa.

B T0 xe Bpemsi )KHU3HEHHOCTh, COLMaIbHasi 3HAYMMOCTh TEOPHH FOCYAapCTBa
YW TpaBa BO MHOIOM OIPEAENSIeTCs] €€ CBS3bI0 C OOLIECTBEHHON MPAKTUKOM,
CIIOCOOHOCTBIO ~ YJIOBJIETBOPSTH  MOTpeOHOCTH  mocieaHedl.  IOpuanueckas
NpaKTUKa, OMNBIT (PYHKIMOHUPOBAHMUS TOCYJApPCTB, O€cUUCIEHHbIE (PaKThI
rOCy/1apCTBEHHO-TIPABOBOM  JIEMCTBUTEIBLHOCTH  CIyaT  HEHUCUEpPNacMbIM
WCTOYHUKOM [IJISl Pa3BUTHSL Yy4Y€HUS O TrocyaapcTBe W mpaBe. l[IpakTuka ke
OoOyCJIOBTMBAET M 1M HWCCIEAOBAHHUS TOCyJapcTBa W TMpaBa, T.. IMO3HAHHE
roCyapCTBEHHO-TIPABOBBIX SIBJICHUN OCYIIECTBISICTCS JJII TOTO, YTOOBI cama
MpaKTHKa pa3BUBaJIach HA HAYYHOI OCHOBE.

1.2 Jlekumsi Ne2 (2 gaca).

Tema: «Meromos10rusi TECOPMHU rocyAapcTBa U MpPaBa »

1.2.1 Bonpocsl JieKIuM:

1. IlonsiTe u KiaccuPUKalMs METOJOB MO3HAHUSI TEOPUU TOCYAApCTBa U
npasa.

. O6ueHayyHble METO/IbI U3YyUYEHHUS TEOPUH FOCYJapPCTBA U MpaBa.

. HacTHOHay4YHbIE CIOCOOBI KCCIEAOBaHUS TEOPUU TOCYAAPCTBA U MpaBa.

4. CnenuanbHble METOAbI TEOPUU FOCYJAPCTBA U MpaBa.

w N

1.2.2 KpaTkoe coaep:xkaHue BONPOCOB



1. IlonsTHe U KJIaccH(PUKAIUS METO0B MO3HAHNS TEOPUH rOCYAAPCTBA
U npasa.

Ceroans B Hamlel ctpane cBo0o/1a BEIOOpa METO/I0B, CIIOCOOOB, MOIX0I0B K
U3yYEHHIO TOCYJIapCTBa U MPaBa, IUTIOPATM3M YYCHUNH U MHEHHH, UE0JI0THYECKOe
MHOrooOpasue. XOTsS BEpHO U TO, YTO O TOCYAApCTBE WM IpaBe HENb3s CKas3aTb
MOYTH HUYETO TaKOro, YTO OBl MPSIMO WM KOCBEHHO HE 3aTparuBajio MHTEPECOB
Pa3IMYHBIX COIMANBHBIX TPYII, KIacCOB, MAPTHH U MOJUTHYECKUX TeyeHuid. Ho
HayKe  HAMJICKHUT  JAUCTAHIUPOBATHCA  OT  TPYMNNOBBIX,  KJIACCOBBIX,
HAI[MOHAJMCTUYECKUX MHTEPECOB BO UM ICTHUHBI U MIPAB/IbI.

MeToap1 TEOpUU TOCYIapCTBA U MpaBa, KaK y»Ke TOBOPUIIOCH, TECHO CBSA3AHbI
c ee nmpeameToM. [locneaHuii oTBeUaeT Ha BOMPOC, YTO U3YUYAET TEOPHS, METOIBI —
KaK, KaKUMH CIIoco0aMH OHa 3TO JenaeT. B ocHOBe METONOB JIEKHUT IMpeaMeT
Teopur, KO0 0€3 TEOopuu METOJ OCTaeTcsi OecnpeaIMETHbIM, a HayKa —
OecconepkarenbHON. B cBOIO ouepeas MUIb TeOpusi, BOOPYKEHHAs aJIeKBATHBIMU
METOAAaMHU, MOKET BBIIOJIHUTH CTOSIIIIUE Mepe]] Hel 3a7auu U (QYyHKIIHH.

Teopuss u MeToabl BO3HMKAIOT OJHOBPEMEHHO, K HHUM HPEAbSBISIOTCS
CXOJIHBIE TpeOOBaHUS: HE TOJBKO PE3yNbTaThl, HO M MyTb K HUM JIOJDKEH OBITh
UCTHUHHBIM. HO Teopus u MeTonbl HEe TOXKIECTBEHHBI, HE MOTYT M HE JOJDKHBI
HOJMEHSTD APYT JIpyTa.

2. O0meHay4YHble MeTOAbI H3YUYEHHUS TEOPUH IrOCYyIaAPCTBA U MPaBa.

®dunocopckoli  OCHOBOM TEOpUM TOCyAapCcTBA U  MpaBa  CIYXKUT
ouanekmu4eckuti Memoo, T.€. yueHHe 0 Hanbosiee OOLUMX 3aKOHOMEPHBIX CBS3SX
pa3BuTHs OBITHS U co3HaHUA. K 00IIMM 3aKOHAM TUATEKTHKU OTHOCSITCS:

* TIepexo]i KOJMYECTBEHHBIX W3MEHEHHMH B KauyeCTBEHHBbIC (yBEIUYCHHE
YUclia HOPM ¥ MHCTHTYTOB, 3aKPEIUIAIOMIUX W PETYIUPYIOMHUX OTHOIICHHS
YacCTHON COOCTBEHHOCTH, MPHUBENO K JIEJICHUIO POCCHUICKOTO TpaBa HAa YaCTHOE U
nyOJIuYHOE);

* 3aKOH E€IMHCTBA U OOpPHOBI MPOTHUBOIOJIOXKHOCTEH (EIMHCTBO TpaB M
O0sI3aHHOCTEH, LEeHTpalIu3alMs U JClEeHTpalIu3alus B TOCYJapCTBEHHOM
CTPOUTENBCTBE);

* 3aKOH OTpHUIAHUA OTpHULIaHUSA (B POCCHUHCKON TOCYJapCTBEHHOCTH
UMEIOTCS JIEMEHTHI MTPOLUION U 3apOABIIIA HOBOW rOCY1apCTBEHHOCTH).

TBopueckoe NpUMEHEHHE 3aKOHOB JTUAIEKTHKH, OTpakeHHe OOoraTcTBa
KU3HEHHBIX TPOIIECCOB B TaKUX (UIOCOPCKUX KATEropHsiX, KaK «COJepKaHue U
dbopMa»,  «BO3BMOKHOCTh U  JICHCTBUTENBHOCTBY,  «CIY4aHOCTh U
HEOOXOMMOCTBY», KUCTOPUIECKOE U JIOTHUECKOE», «IOJDKHOE U CyIIee», «cBoOoIa
¥ OTBETCTBEHHOCTH» W T.J., TOMOTAIOT W30€XKaTh BYJIbrapHBIX CyOBEKTUBHCTCKHUX
Y BOJIFOHTAPUCTCKHUX UCTOJIKOBAHUI rOCYAapCTBEHHO-TIPABOBBIX SIBJICHUIA.

K ¢unocopckum 3akoHaM M KaTEropusiM HENOCPEICTBEHHO MNPUMbBIKAET
MemMoO 80CXOHCOEHUs. OM AOCMPAKMHO20 K KOHKPEMHOMY U OM KOHKPEMHO20 K
abcmpaxkmuomy. Tak, mporiecc MO3HaHUS (POPMBI TOCYJAPCTBA MOXKET JABUTATHCS
oT abcTpakuuu «popma rocynapcTBa» K ee BujgaM — ¢popMme mpasieHus u ¢popme
TOCY/IapCTBEHHOTO yCTPOMCTBA, 3aT€M K Pa3HOBUIHOCTAM Ha3BaHHBIX (opm. [Ipu
nonoOHOM moaxoAe TMo3HaHue (GOpMbl rocylapcTBa OyaeT YriIyOnsiThes,
KOHKPETH3UPOBAThCSA, a CaMO TOHATHE «(popmMa TOCYJapcTBa»  HAYHET



oOoramarbcsi KOHKPETHBIMH MpH3HAKaMU M OCOOEHHOCTsMH. [lpu ABMXeHUU
MBICIM OT KOHKPETHOro K O0OIieMy, aOCTpaKTHOMY MCCIEA0BATENb MOXKET,
HalpuMep, HU3Y4YUTh YTOJIOBHBIE, aJMHMHHUCTPATUBHbIC, JUCLUIUIMHAPHbBIC
IIPaBOHAPYLIEHMsI, UX CBOMCTBA U OCOOEHHOCTH, a 3aTeM c(hopMyIHpoBaTh 00IIEe
(abcTpakTHOE) MOHATHE MTPABOHAPYIIICHUS.

Hama nHayka wucciaenyer rocygapcTBO M IpaBO HE B CTaTHKE, OHA He
paccmaTpuBaeT MX KaK HEUTO pa3 M HaBCerja JaHHOE, Hem3MeHHoe. Hamportus,
OHA UCXOJUT U3 TOTO, YTO AaHAIU3UPYEMBIE SABJICHHUSI UCTOPUYECKHE, TUHAMUYHBIE,
U3MEHSIOIMECS BMECTE € OOIIeCTBOM, BOHMparone B ce0d JTOCTUKEHUS
LHABWIN3ALMU, MUPOBOM MOJTUTUYECKONW U ITPABOBOU KYJIBTYpPHI. [IBUrasch 1o myTu
COLIMAJIBHOTO TPOrpecca, TOCylapCTBO M MPaBO OOOralllaloT CBOE COJEP KAHHE
TYMaHU3MOM U JEMOKPATH3MOM, OOIIEYETOBEYECKUMH LIEHHOCTSMH, CTaHOBSATCS
Bce OoJjiee COIMANIbHO OpPHEHTHPOBaHHbIMU. Kpome TOro, Hayka o00s13aHa
YUYHUTBIBATh MCTOPUYECKUE TPAIULINH, COLMOKYJIbTYPHBIE KOPHU TOCYJAapCTBA U
npasa. M3noxeHHoe 00yCcI0BIMBAaET NPUMEHEHUE IPU O3HAHUH FOCYAapCTBEHHO-
IIPABOBBIX ABJICHUH UCMOPUUECKO20 MEMOOd.

3. YacTHOHay4YHbIe CIOCOOBI HMCCJICJOBAHUS TEOPHMH TIOCYJapCcTBA H
npasa.

TpanuuuoneH JUisi IOPUANYECKON HAYKH DOopManbHO-10puoudecKuli. Memoo.
HccnenoBanre BHYTPEHHETO CTPOEHUS IIPABOBBIX HOPM M IIPaBa B LEJIOM, aHAJINU3
UCTOYHUKOB ((popM 1mpaBa), (HOpMaIbHOM OMNPENEIECHHOCTH IpaBa Kak €ro
BAKHEUIIErO0 CBOMCTBA, METOAbl CHCTEMATHU3alMd HOPMATHBHOTO MaTepuana,
npaBuia IOPUIUYECKOM TEXHUKH W T.II. — BCE A3TO KOHKPETHBIE MPOSBICHUS
dbopmanbHO-tOpuANYEecKoro Meroaa. OH mOpuUMEHUM U npu  aHaiusze (Gopm
rocyAapcTBa, MpPU ONPEIEICHUU U IOPUANYECKOM O(DOPMIIEHHH KOMIETEHIUU
OpraHoB rocyJapcTBa u T.1I.

CnoBoM, (QopMaIbHO-IOPUIUYECKUIT METOJl BBITEKAET M3 CaMOM MPHUPOIbI
rocyiapctBa M IpaBa, OH IIOMOTaeT oOIucaTh, KilaccupuuupoBarb U
CUCTEMAaTHU3UpPOBaTh T'OCYJapCTBEHHO-NIPABOBbIE (PEHOMEHBI, HCCIEAOBAaTh HX
BHEUIHIOIO U BHYTPEHHIOIO (DOPMBI.

B Hame Bpems, KOrja 3aKOHOMEPHO YCWUJIMBAIOTCS WHTErPALlMOHHBIE
IPOLIECCHl, BO3PACTACT POJIb Memood CPASHUMENbHO20 20CY0apcmeo8e0eHuUs u
npagosedenus, KOTOPBIA HMEET CBOMM OOBEKTOM CXOJHBIE TOCYAapCTBEHHO-
NPaBOBbIE HWHCTUTYTHl PpPa3IMuHbIX cTpaH. C JIOTMYECKON TOYKU 3peHus,
Ha3BaHHBI METOJ OCHOBBIBAETCS HA MOCJIEAOBATEIbHOM HM3YYEHHH U
COIMOCTAaBJIEHUU OOJIBIIOrO YMciia CXOAHBIX 00bekToB. Hanmpumep, noctouHcTBa 1
HEJIOCTAaTKU TOCYJAPCTBEHHBIX M MPABOBBIX MHCTUTYTOB HAILEH CTpaHbl TPYIHO
YCTaHOBUTh 0€3 CPaBHEHUS UX C AHAJIOTMYHBIMHU WHCTUTYTAMH JIPYTUX CTPaH.
3HaueHHe JAaHHOTNO METOJa BO3PACTAET, KOIJa BO3HHUKAET HEOOXOJUMOCTh B
NOJMTUYECKMX M TMpaBoBbIX pedopmax. Bmecte ¢ Tem CcpaBHUTEIbHOE
rOCy/IapCTBOBE/ICHNE U TPaBOBEICHHWE HE MMEET HUYEro oOmiero ¢ 0e3nyMHBIM
3aMMCTBOBAaHUEM WHO3EMHOIO OIbITA U MEXaHUYECKUM IMEPEHOCOM €ro B Hallu
cnenu(uueckue HCTOPUYECKUE, HAIMOHANbHBIE U  COLMAIbHO-KYJIbTYPHBIC
YCIIOBHSI.

4. CniennajbHbIe METO/IbI TEOPUH I'OCYAAPCTBA U NPaBa.



K cneunanbHBIM OTHOCUTCS M Memod 20CYOApCMBEeHHO20 U NPAB08020
mooenuposanus. CyTb €ro 3aKiIlO4aeTcss B TOM, UYTO MEXIY pa3IMYHbIMU
rOCyJJapCTBEHHBIMHU U MPABOBBIMU SIBJICHUSIMH UMEETCS ONMPENEIICHHOE CXOICTBO,
a TOTOMY, 3Hasi CBOMCTBa W MPHU3HAKM OJHOTO W3 HHUX (MOJENH), MOXHO C
JIOCTATOYHOU CTETIEHBIO TOYHOCTU CYAUTH O APYTHX.

MopgenupoBaHue NOMOTAET IMPU MOMCKE HAWIYYIINX CXEM OpraHu3aluu
rocyJ1lapCTBEHHOTO amnrmapara, HaubOoJee palMOHAIILHOU CTPYKTYpPBbI
aJIMUHUACTPATUBHO-TEPPUTOPHAIILHOTO JENeHUs, MpH (HOPMHUPOBAHUH CHUCTEMBI
3aKOHOJIaTEIbCTBA U JIP.

B coBpeMeHHBIX YyCIOBUSX 0OCO0O€ 3HAUCHUE MPUOOPETACT KOHKPEmHO-
COYUONO2UYECKUTI MemOO0 UCCIEIOBAaHUS TOCYIapCTBEHHO-TIPABOBBIX mpobiem. C
€ro MOMOUIbI0O MOYKHO BBISIBUTH CTENEHb A()(PEKTUBHOCTU (PYHKIMOHUPOBAHHMS
BCEX BETBEH TOCYJApCTBEHHOW BJIACTH, MPABOBOIO PErYJIUPOBAHMS, COCTOSHUE
3aKOHHOCTH M  IpaBonopsjaka B  cTpaHe. KOHKpPETHO-COLMOJOTUYECKHE
UCCIIEIOBaHMUSI  COACHMCTBYIOT pa3pabOTKe  KIIIOYEBBIX BONPOCOB  TEOPUHU
rocyiapcTBa M IMpasa, JJI1 U3YyYEHUs] KOTOPBIX OHU IPEIOCTABISAIOT MAacCy HOBBIX
KU3HEHHBIX (PAKTOB, CTATUCTUYECKUX U UHBIX JTAHHBIX.

B paMKax KOHKpPETHO-COLIMOJIOTMYECKOTO METOJA HCIOJb3YIOTCS TaKHe
IpUEMBbI, KaK HaOJt0/IEHUE, aHKETUPOBAaHUE, NUHTEPBBIOMPOBAHUE, IKCIEPUMEHT U

Ap.
1.3 Jlekuust Ne3 (2 gaca).

Tema: «Cucrema HayK 0 MpaBe U roCyAapcTBe»

1.3.1 Bonipocsl JieKIum:

1. CooTHOIIEHNE TEOPUU TOCYJapPCTBA U MpaBa C T'YMAaHUTAPHBIMU HAYKAMH.
2. Teopus rocygapcTBa M MpaBa B CUCTEME IOPUIMYECKIX HayK.

3. Teopus rocynapcTBa U MpaBa Kak yueOHasi TUCIUTIINHA.

4. Cucrtema KaTeropuil U OHITHI TEOPUU TOCYIapCTBa U IIpaBa

1.3.2 Kpartkoe coaep:kaHue BONPOCOB

1. CooTHOLIEHME TeOpUM TOCYJAPCTBA U NpaBa ¢ T'YMAHMTAPHBIMHU
HAyKaMH.

EAMHCTBO ¥ MENOCTHOCTH  MaTEepPHAIBHOTO W JyXOBHOTO  MHpa
0OyCJIOBIIMBAIOT €IWHCTBO BCeX HayK. Oco0O0 TecHash B3aUMOCBSI3b CYIIECTBYET
MEXIy TyMaHUTapHBIMH (OOIIECTBEHHBIMH) HayKaMH. | yMaHHWTapHBIC HayKH
U3Yy4aroT OOIIECTBO, YEJIIOBEKA, YEIOBEUECKIE OTHOIICHHUS, CO3/IAHHBIC YETTOBEKOM
WHCTUTYTHl W YUYPSKICHHS, HWHIAUBUAyaJIbHOE, TPYIIOBOE M OOIIECTBEHHOE
co3HaHue. B 1eHTpe T'yMaHUTapHBIX HAYK HAXOASTCS YEJIOBEK, €r0 JOCTOMHCTBO,
npaBa U CBOOOJIBI.

Teopus eocyoapcmeéa u npasa u @guiocogusa. dunmocodpuss — HAyKa o0
BCEOOIMX 3aKOHOMEPHOCTSIX MPUPOBI, OOIIECTBA ¥ MBIIIJICHHS, CUCTEMa 3HAHUH
00 oOumx npuHIMOAX OBITUS W CO3HaHUS, 00 OTHOIIEHWH YeJIoBeKa K
OKpy)XarlieMy Mupy. Teopus rocyaapcTBa W TpaBa HMEET C JTOH HAyKOH,



nokaiayd, camble TIyOOKME U TPOYHBIE CBSI3U. TBOPYECKOE HCIIOJIB30BAHUE
BEPUIMHHBIX JOCTHKEHUM (UI0CO(CKOro 3HAHHMS BO MHOTOM OOYCIOBIMBAET
oOlIIEHAyYHbIN YPOBEHb YUEHHUS O TOCYIapCTBE U MpaBe, KOTOPOE B CBOIO OUYEPE/Ib
BOOpyXaeT ¢uiaocoduio 6oraThiM MaTEpPHUAIOM, MO3BOJISIOIUM (HOpMYyIHPOBATH
oOlue NPUHIIMIBI Pa3BUTHsI CBOOOBI U COLIMAIIBHOTO MTporpecca.

®dunocodckoe MHUPOBO33PEHHE MOMOTraeT 0osiee TIyOOKOMY YCBOEHHIO
TEOpUM TOCYJIapCcTBa M TMpaBa Kak Y4YeOHOW JUCUUIUIMHBL. JlHanmekTuueckoe
MHPOIIOHUMAHHUE OTKPBIBAET ITyTh K OCO3HAHUIO BHYTPEHHEU NMPOTUBOPEYUBOCTU
rocy/apcTBa M TMpaBa, UX MHOTOCTOPOHHETO BO3JCHCTBUS Ha OOIECTBEHHBIC
IIPOLIECCHI.

Teopusi 2ocyoapcmea u npasa u 3KOHOMUYECKUe HAYKU. IKOHOMUYECKUE
HAayKd U3Yy4aloT CHOocoObl TMPOM3BOJCTBA MaTepuaigbHbIX Onar, (GopMbl
COOCTBEHHOCTH, XO3IMCTBEHHYIO KU3Hb YEJIOBEKA U OOIIECTBA, CYILIECTBYIOIINE B
HEM  pacClpelNeNMTENbHbIE  OTHOUICHUS U T.I., PacKpbIBalOT  BIIMSHUE
HKOHOMHUYECKOTr0 0a3uca Ha COLUAIbHbIE U MOJIUTUYECKUE UHCTUTYTHI.

I'ocymapcTBO M mpaBO CONPSKEHBI C DKOHOMHUYECKMMH OTHOLIECHUSAMH
HEIOCPE/ICTBEHHEE, TECHEE, YEeM JpYyrue 4YacTh OOILECTBEHHOW HaJICTPOMKH.
MIMeHHO B HHMX HaxOJAT KOHLEHTPUPOBAHHOE BBIPAXKEHHE COLMAIIBHO-
HPKOHOMUYECKHE TOTPEOHOCTM M HHTepechl. B Hamel cTpaHe mnpoOieMbl
COOTHOILIECHHUS  DKOHOMHUKM U TOCYJAPCTBEHHO-IIPABOBOIO  YIPABJICHUSA
(perynupoBaHusi) npuoOpenu B TOCIEAHUE TOJBI OCOOYH0 OCTpPOTYy |
aKkTyanbHOCTh. Hazexk1ipl Ha aBTOMaTuyeckoe (Iocyie BO3HUKHOBEHUS! CTUXUIHHOTO
pPBIHKA) O3/I0pPOBJICHHE SKOHOMHUKH HE OMNPABAAIMCH U HE MOIJM OINpPaBIATHCA.
CTuxuitHOE pa3BUTHE IKOHOMHUYECKUX MPOLIECCOB BENET K PACCTPOUCTBY U yHAIKY
BCEM CHCTEMBI MATEPUAIIBHOTO MPOM3BOJACTBA. MHUPOBOM OMBIT JOKA3bIBAET, UYTO
MOJIMTUYECKAST  BJIACTh  MOXKET IPUYMHHUTH OKOHOMHYECKOMY  Pa3BUTHIO
BENMYANIIMIA Bped, TMOAOpBaTh W TMOMYCTY pa30a3apuTh HIKOHOMHYECKUI
NOTeHUMan  cTpaHbl.  Pe3ynbraThl  Takoro  maryOHOro  BO3JEHCTBUS
rOCYyJapCTBEHHOM BJACTM HA Hally JKOHOMHUKY CTaJd OYEBUIHBIM U
0e3pagocTHbIM (akToM. B 3TOM Hemanas BHHAa SKOHOMHUYECKOM, a OTYacCTH H
IOPUIUYECKON HAYKHU.

Teopusi 2ocyoapcmea u npasa u coyuonocus. COLMOJIOTHS — OAHA W3
TYMaHUTApHBIX HayK, 3aHUMAIOLIAscs MpoOJieMaMu YINpaBiICHHUs COLUATbHON
KU3HBIO U (YHKUMOHUPOBAHUS COLMANBHBIX cucTteM. [loaToMy oHa cBsizaHa ¢
YOPaBJIECHUEM, OCYLIECTBIIEMBIM  ITOCPEACTBOM  TOCylapcTBa MW Ipasa.
Counonorus U3ydaeT TaKKe 3aKOHOMEPHOCTH COLMAIBHOTO IMOBENCHUS JIIOACH,
€ro MOTHUBALUIO.

Teopusi ecocyoapcmea u npasa u noaumonocus. ['1aBHOE Ha3HAYEHUE
MOJIUTOJIOTUM — HW3YyYEHHE IOJUTHUKHU, TMOJUTHYECKUX HHCTUTYTOB, CUCTEM U
IIPOLIECCOB. ['0OCynapcTBO M MpPaBO HEOTHAEIUMBI OT IMOJUTHKU U IOJIUTUYECKOU
®U3HU obiecTBa. [Ipuyem rocynapcTBo, €ro IesATeNbHOCTh OTHIOAb HE YaCTHBIN
ClIyyal MOJINTHKH, HE OJHUH U3 OTIEIBHBIX, PSAOBBIX YYACTHUKOB MOJUTHYECKON
#u3HU. C TOCYJapCTBEHHOM BIIACTBIO, C €€ COoAepKaHueM U (popMaMu, METOAAMU
JEATEIBHOCTH HAIIPSMYIO CBsSI3aHA NOJIMTUYECKAs KU3Hb B 1enoM. Ilonurtuka, no
MBICJIM APEBHUX T'PEKOB, — 3TO UCKYCCTBO YIIPABJICHUS IOCYIaPCTBOM.



[Tomutrueckast (rocygapcTBEHHAs) BJIACTh MPEACTABISET COOOM BEHEI
MOJIUTUKH, CIY>)KUT OCHOBOHM mopsimka B obmiecTBe. C MONUTUYECKOW BIIACTHIO
OpsIMO  WJIM  KOCBEHHO COMNpPSDKEHBI BCE TMOJMTUYECKHE TMapTUU U JIpyrue
MOJINTUYECKUE MHCTUTYTHI, CII€I0BATENIbHO, BCE OHU aKTUBHO B3aUMOJICUCTBYIOT C
roCyIapCTBOM U TIPABOM.

Teopusi eocyoapcmeéa u npasa u coyuanrvbHas ncuxonoeus. Teopus
rocyapcTBa M IpaBa, uUccieayromas crneuupuiyeckue G(opMbl U METObI
BO3JCHMCTBUS HA TOBEJCHUE JIIOACH, HE MOXKET HE MHTEPECOBATHCS COLUAIBHO-
IICUXOJIOTHYECKUMH OCOOEHHOCTSIMHM OOIIECTBEHHOM JKHU3HH. boiiee TOro,
u3ydeHue  (GOpMHUpPOBAHUS BCEX BHUIAOB H  YPOBHEW  MPaBOCO3HAHUA,
MIPaBOTBOPYECTBA, COJACpXKaHUSA TpaBa, A(H(PEKTUBHOCTH €ro BO3JACUCTBUS Ha
CO3HAHUE, BOJIIO W MOBEICHHUE JIOJEH HEBO3MOXHO 0O€3 ydeTa JOCTHKEHHM
COLIMAJILHOW IICUXOJIOTHH.

2. Teopus rocynapcTsa u mpaBa B cCTeMe IOPUAHYECKHUX HAYK.

CucreMy IOpUINYECKUX NUCIUIUIMH MOXKHO MOAPA3AENNTh Ha CIEAYIONIUE
TPYIIIBL:

1) MCcTOpHMKO-TEOpeTHYEeCKHMe HAyKH (TECOopUs TocymapcTBa M IpaBa,
UCTOpHUS FOCYJapCTBa U MpaBa, UCTOPHS MOJTUTHUECKUX U MPABOBBIX YUCHUH);

2) orpacijieBble HAYKHM (KOHCTUTYIIMOHHOE IPaBO, TPa)KJTaHCKOE IPaBo,
TPYIOBOE MPaBO, aAMUHUCTPATUBHOE IPABO, YTOJOBHOE IPaBO, 3KOJIOTHYECKOE
IpaBo, YrOJIOBHO-TIPOLIECCYAIBHOE MIPABO, I'PAXkKAAHCKOE MPOLIECCYaTbHOE IPABO U
zp.);

3) npukiagHble HAayKM (KpUMHHAJIMCTHKA, CyjaeOHas CTAaTHCTHUKA,
cyneOHasi MeIMIIMHA U TIP.);

0c000€ MECTO 3aHMMAET HAYKA MeKAYHAPOJIHOI0 NMpaBa.

Uctopuko-npaBoBbie HAyKH BIUIOTHYIO MPUMBIKAIOT K TEOPUU TOCYAapCTBa
U TIpaBa, TMPEJCTABISIOT €€ CBoeoOpa3Hoe oTBeTBieHHME. OHU TOXKE H3Yy4aroT
rocyJapCcTBO M TMpaBO B IEJIOM, HCTOPUYECKOE PA3BUTHE IMOJIUTUYECKOU U
MPaBOBOM MBICIH, HO KOHIICHTPUPYIOT BHHUMaHHE Ha (PaKTUUECKOW CTOpPOHE, Ha
HUCTOPUYECKONM KOHKPETHOCTH TocyAapcTBa M mpaBa. JlocTossHueM mnpeamera
MCTOPUKO-TIPABOBBIX HAYK SIBJSIETCS JIMIIb TO, YTO OCTAJIOCh B mpouuioM. [loatomy
TEOpUsl TOCYyIapCTBa U MpaBa UCMHOJIBb3YET BBIBOJBI U JIOCTUKEHUSI UCTOPUUECKUX
HayK, HWCTOPHYECKUN Marepuand Kak OIOpHbIe, Oa30oBble. Bmecte c Tem
000oco0ONeHrne HMCTOPUYECKOTO  MaTepuana, €ero YyriyOJIeHHOE  HM3y4eHHe
HUCTOPUYECKUMHU HayKaMHU OCBOOOXKIAIOT OT HEOOXOIUMOCTH BOCTIPOU3BOAUTH €0
B TEOPHUU TOCYJIapCTBA U MpaBa.

Camas Oonbliias Tpyrmna — OTpacieBble HOPUANYECKUE HAYKH, B KOTOPBIX
MIPOUCXOJIAT HAanOoJiee CyIeCTBEHHbIC U3MEHEHUs. TaK, B HAIIM JTHU 3HAYUTEIILHO
BO3pPACTAET POJIb TPAXKJAHCKOTO IMpaBa M COOTBETCTBEHHO HAYKHU TPa’KIaHCKOTO
npaBa. Hoseii I'paxnanckuit koxekc Poccuiickon ®enepanuu peryiaupyer
NOBCEJHEBHYI0 SKOHOMUYECKYIO (MMYIIECTBEHHYIO) JKW3Hb W TpaxkJaH, U
OpraHu3aIuu.

[IpenMertHas, coaepkaTenbHas W TOHSITUHHAs B3aUMOCBSI3b TEOPUU
rocyJiapcTBa M IpaBa C OTPACICBbIMM HAayKaMU HE€ BbI3bIBaeT coMHeHH#. Ilo
OTHOIIEHUIO K HUM TEOPHS TOCYJapCTBa M IMpaBa BBICTYMAET Kak 00oOIIaromias,



CUHTE3UpyolIas Hayka. Bo-nepBbIX, OHa W3y4YaeT rocy1apcTBO U MPABO B LIEJIOM,
BBUICHSET OOLIME 3aKOHOMEPHOCTHM UX  BO3HUKHOBEHHUS, pa3BUTHI U
¢yHkuonupoBanud. [IpenMer xe 000 OTpacieBO HayKu 3aJaH TpaHUIAMU
OIIpE/IENICHHBIX OOIIECTBEHHBIX OTHOLIEHUM, paMKaMU COOTBETCTBYIOLIEH OTpaciu
npaBa. Bo-BTopeIX, Teopusi rocyaapcTBa M IpaBa UCCIENyeT oOlue sl BCeX
OTpaciIeBbIX HayK BOIPOCHI (Y4YE€HHE O MPAaBOOTHOLICHHUSX, MPABOHAPYIICHUSX,
IOPUIMYECKON OTBETCTBEHHOCTH, ITPAaBONIOHUMAaHUHU U Jip.). B-TpeTbux, oHa urpaer
METO/IOJOTUYECKYI0 pPOJb B IOpHUCHpPyACHIMU. be3 ee BBhIBOJOB, HAyYHBIX
KAaTEeropuil 0TpaciieBble HAyKN 0OOHUTUCH HE MOTYT.

3. Teopusi rocy1apcTBa M paBa Kak yuyeOHas IUCHUILIAHA.

Crnenyet pa3nuuaTh TEOPHUIO TOCYJApCTBa M MpaBa KaK HAyKy U y4eOHYIO
JUCUUIUIMHY. Bo-TiepBBIX, T€OpHs rocyaapcTBa U IpaBa — yuyeOHas JAMCLMILUIMHA
MOJIHOCTBIO 0a3upyeTcs Ha TEOpUM rocyAapcTBa U npaBa — Hayke. [loaTomy uem
MacliTabHee Hay4Hble JOCTH)KEHHSA, TEM COJep)KaTelbHEe U  IOJIHEe
COOTBETCTBYIOIAs JHCLUIUIMHA. BO-BTOpBIX, pa3IuyHbl HX LEJIH, 34134,
cyobekThl. Tak, 1enp yd4eOHOM OUCHUIUIMHBI — JOBEIEHUE 10 00ydaeMbIX NIpu
NOMOIIM METOJWYECKUX MPHUEMOB, YUYEOHOI0 Ipolecca yKe JOOBITHIX HAayKOW U
anpoOUpPOBaHHBIX MPAKTUKOM 3HAHUMU, LEJIb HayKU — IpHUpalleHHue, HAKOIUIEHUE
HOBBIX CBEJICHHH YYEHBIMHU-HCCIENOBATEISIMU C  MCIOJIB30BAHUEM  BCETO
METOJIOJIOTUYECKOTO ~ apceHasla. B-Tperpux, yueOHass JucuuIuIMHA Oolee
cyObekTHBHA, 4yeM Hayka. CucremMa Teopuu TrocyJapcTBa M IpaBa KaK HAYKH
oOyCJIOBJIEHAa peaJbHOM CHUCTEMON H3Yy4YaeMbIX €10 TOCYIapCTBEHHO-TIPaBOBBIX
SBJICHUN M MaKCUMAaJIbHO K Hel mpubimkeHa. Cuctema ke TeOpUH rocyapcTna u
npaBa Kak y4eOHOM MAUCIUIUIMHBL BO MHOIOM TPOM3BOJIHA OT YCMOTPEHUS
COCTaBUTENIEH Yy4eOHBIX MPOrpamMm, KOJMYECTBA OTBEACHHBIX HAa €€ H3yYCHHE
YacoB M JINYHBIX KAUY€CTB MPENOAaBaTeNs.

Teopust rocynmapctBa M mpaBa — OAHA U3 HauOoOJee CIOXKHBIX Yy4eOHBIX
JUCHMIUIMH, HM3y4yaeMbIX Ha mepBOoM Kypce. OHa HachllleHa OO0O0OILIEHUSIMH,
aOCTpakTHbIMU HAyYHBIMH MOJIO)KEHUSMHU, MOHATHSAMH (kaTeropusmu). Ocoboe
3HAUEHHUE 3/1eCh MPUOOPETAIOT HAy4dHbIE omnpesesneHus (nedUHUINN), KOTOPhIE B
CKaTOM BHJIE OTPAXKaroT CYIIECTBO aHAIM3UPYEMbIX sBieHUM. [loaToMy Hapsay
yueOHMKaMu  CTYJEHTaM  HAJUISKUT  CaMOCTOSITENIbBHO M YINIyOJIEHHO
npopadaTeiBaTh MOHOTpaduu, COOPHUKHA YUCHBIX TPY/IOB, CTAThH B IOPUIUIECKUX
KypHasax.

Kak yuyeOHasi nucuUMIIIMHA TEOpHUSl TOCYJAapCTBA M IpaBa BBIMOJIHSET JIBE
OCHOBHbIE (DYHKIIMM: BBOJMT CTYACHTOB B IOPUAMYECKOE O0Opa3oBaHUE W
oOecreynBaeT X HaAJeXKallyto 00IeTeOPETUIECKYIO MTOITOTOBKY.

[lepBas QyHKuMs peanusyercsi, KOIrjJa H3y4daloTCsl OCHOBBI TEOPUH
rocyiapcTBa M MpaBa. 371€Ch CTYJIEHTHI 3HAKOMSITCS C UCXOJHBIMHU MOHSATUAMHU U
MOJIOKEHUSIMU T'OCYJapCTBOBEAEHUS U IPABOBEACHMS, YTO MO3BOJIAET UM MEPENUTH
K H3YyYEHUIO OTPAaCIEBBIX IOPUIUYECKUX AUCHUIUIMH — KOHCTUTYLIMOHHOIO,
IPaXKJAHCKOIr0, TPYJAOBOI0, aIMUHUCTPATUBHOIO, YTOJIOBHOIO [IpaBa U Ap.

Bropas ¢pyHkuust — pa3Butue y CTyI€HTOB aOCTPAKTHOTO, AaHATUTHUYECKOTO
MBILUICHUS, (POPMHUpPOBAHUE MOJIUTUYECKON U MPAaBOBOM KyIbTyphl. Peanu3zamus ee
HAaYMHAETCS Ha MEPBOM KYypCe, a 3aBEpPILAETCA HA MOCIEAHEM, KOI/Ia MOABOASATCS



TEOPETUUECKHE UTOTHU BCEMY OOYUYEHHUIO M CTYJICHTHI YK€ TOTOBBI K BOCHPHUSITHIO
LEJIOCTHOM  KapTUHBI  IOPUIUYECKOW  JCHCTBUTEIBHOCTH, K  YSCHEHHIO
BO3MOYKHOCTEH IMpaBa U MPABOBOTO PETYJIUPOBAHMS B PEIICHUU SKOHOMUYECKHX,
COLIMAJIBHBIX U JPYTUX MPoOIIeM 00111ecTBa.

4. CucreMa KaTeropuii 1 NOHATHIA TEOPHHU rOCYAAPCTBA M NPaBa

Baxneiimas 3amava 11000 HAyKH COCTOMT B TOM, YTOOBI BCECTOPOHHE
U3YYHTh, @ 3aT€M BbIPA3UTh B MOHITHUIX U HAYYHBIX OMPEACIICHUSIX CBOU MpPeIMET.
[ToHsATHS ¥ UX HAYYHBIE OMPEICTICHUS — 3TO CBOCOOPA3HBIE CTYCTKH YEIOBEUCCKOU
MBICJIH, BOOpaBIIHE B ceOsI 3HAHUS O SIBJICHUSIX, UX CBOMCTBAaX M MPU3HAKAX.

NMeHHO B MOHSATHUSAX, T.€. CIOCO0AaX OTPAKEHUS TOCYAAPCTBEHHO-MPABOBBIX
peanuii, B 0000IIEHUAX MPAKTUKHU, TEOPHUsS TOCYIapCTBa U MpaBa KOHIICHTPUPYET
HAKOTIUICHHBIC 3HAHUS. DTHU MOHATHS JOJDKHBI ObITh COJEpKaTEIbHBIMU HAYYHBIMU
aoctpakuusiMu. [ToJIMHHO HAyYHBIMM OHM CTAaHOBSTCS, KOTJa BEPHO OTPAKAIOT
oOume W HeoOXOJAUMble NPU3HAKU TAKUX CIIOKHEHIINX, MHOTOCTOPOHHHX H
JVHAMUYHBIX SIBJICHUH, KaK TOCYJapCTBO U IPaBo.

HayuHble rocy1apcTBEHHO-IIPABOBBIE OMPEAEICHUS — 3TO KPATKOE U TOYHOE
PACKpBITHE MOJIUTHUKO-TIPABOBBIX MOHATUNH. OHU UMEIOT OOJIBIIIOE 3HAUYCHUE U IS
TEOpUU, W [l [PaBONPUMEHUTENbHON TmpakThku. Hepenko Bompoc o
CYIIECTBEHHBIX TPU3HAKAX KaKOTro-auO0 IOPUAMYECKOTO TMIOHSATHUS U €ro
3aKOHOJIATEIbHOM eUHUIINY (OTIPEIeTICHNs) PEIIaeT caM 3aKOHOIATENb.

KpatkocTh HaydHBIX OINpeNeNeHUu — HX JOCTOMHCTBO M HEIOCTaTOK
onHoBpeMeHHO. [loaToMy HeM clokHee TO WJIM MHOE TOCYy/IapCTBEHHO-TIPAaBOBOE
SBJICHUE, TEM C MEHBIIUM YCIIEXOM MOKHO BBIPA3UTh B KPATKOM €TI0 OINpPEIeICHUN
Bce cymiecTBeHHoe. OrnpesesieHne B TaKkOM ciiydae NpuoOpeTaeT XapakTep JUllb
HEKOTOPOTO CpPEJACTBA MEPBOHAYAIBHON OpPUEHTALIMM B TpEaMETe, HO PaCKPHITh
MOJTHOCTBIO BCE KOHKPETHOE JAHHOTO SIBJICHUSI HE MOXET. B MoI0OHBIX Ccityuasx
MPUMEHSIETCS ~ HECKOJIbKO  B3aMMOCBSI3aHHBIX  JACUHUIIUNA,  0Opa3yroIIMX
TTOHATUMHBINA P/,

1.4 Jlekuusi Ne4 (2 gaca).

Tema: «IIpoucxoxkaenue rocyiapcrsa u npaBa»

1.4.1 Bonpocs! Jieknumn:

1. OOmass xapakTEepUCTHKA COIMAIBHOM BJIACTM W HOPM MEPBOOBITHOTO
oO11ecTBa.

[TpyunHbl U HOPMBI BOSBHUKHOBEHUS TOCYIapCTBA.

[Tpu3Haku, OTIUYAOLINAE TOCYAAPCTBO OT POJAOIIJIEMEHHON OpraHU3allH.
Oco0eHHOCTH BOBHUKHOBEHUS IIPpaBa.

[Inropanu3M B3rJA10B HA MPOILIECC BO3ZHUMKHOBEHMSI TOCYyAapCTBA U IpaBa.
AHanu3 OCHOBHBIX TEOpUM TPOUCXOKIACHHUS TOCyJapcTBa U IIpaBa
(TEOJIOrMYECKOH, NaTpuapxajibHOM, JIOTOBOPHOM, OPTaHUYECKOM.
[Icuxonoruyueckou, MaTepUATUCTUUECKOU, HACUIINS)

b wn



1.4.2 KpaTkoe coaep:xaHue BOIPOCOB

1. O0mas XapakTepuCTUKA COIUAIbHOM BJIACTH U HOPM NMEPBOOBLITHOTO
o01iecTBa.

[IpoGnema BO3HUKHOBEHHS TOCYJapCTBAa M IpaBa OCTACTCS W, BUIUMO,
JUTUTEILHOE BpEMs OCTAaHETCs B HayKe JIHUCKYCCHOHHOW. Bo-mepBbIX, B OCHOBE
OTOW CJOKHEWIEH TPOoOJEeMBl JIeKAaT pas3audHble UACHHBIC, (GuIocodckue
Bo33peHuss u TeueHus. (Hampumep, ecTh MHEHHE, COTJIACHO KOTOPOMY
roCyAapcTBO M MpPaBO CYIIECTBOBAIM BEYHO. JJis €ro CTOPOHHUKOB MPOOJIEeMbI
BO3HMKHOBEHUS TOCyJapcTBa M MpaBa BooOIe HeT.) Bo-BTOphIX, ucTopruyeckas u
sTHOrpaduyeckas HayKd JAIOT BCE HOBBIC 3HAHUSA O MPUYMHAX MPOUCXOKIACHUS
rocyJapcTBa U Mpasa.

CoBpemMeHHass  MaTepHAIINCTUYECKass  HAayKa  CBA3BIBAET  IPOIIECC
BO3HMKHOBEHHUSI TOCYyJIapcTBa M TipaBa (OCOOEHHO B EBPOINEUCKUX CTpaHaXx)
[JIaBHBIM 00pa30M € pa3BUTHEM IMPOHU3BOACTBA, C MEPEXOJOM OT MPUCBAUBAIOIIEH
K MPOU3BOAALIEN SKOHOMHUKE.

B pesynbrate SBOJIIOLHMOHHOTO PAa3BUTUS YEJIOBEK JJISl YJIOBJIETBOPEHHUS
CBOUX MOTPEOHOCTEN MOCTETIEHHO Nepenien OT MPUCBOCHUS TOTOBBIX )KUBOTHBIX U
pacTUTeNbHbIX (OPM K TMOMJIMHHO TPYIOBOM JEATEIBHOCTH, HAMPABICHHON Ha
npeoOpa3zoBaHue MPUPOJIbI U MPOU3BOACTBO OPYIUW Tpynaa, mUIIU U Jp. MIMeHHO
Mepexo/l K MPOU3BOASIIEH SKOHOMHUKE MOCIYKUJI TOTYKOM K TPEM KPYIHBIM
pazzieseHusIM OOIIECTBEHHOTO TpyJa — OT/IEJICHUI0 CKOTOBOJCTBA OT 3eMJICACIINS,
OTIICJICHUIO pemMecia U 000COOJICHUIO CIIOs JIIofeH, 3aHAThIX B cepe oOMeHa —
TOPTOBIIU (KYIILIOB).

Takue xkpymHble COOBITHST B OOIIECTBEHHOW >XM3HU HMEIU CTOJIb K€
KpPYITHBIE MHOTOYHMCIICHHbIE TOCIEACTBUA. B M3MEHMBIIMXCSl YCIOBHSIX BO3pOCia
pOJIb MY>KCKOT'O TpPyJa, KOTOPBIM CTajd SBHO NMPUOPUTETHBIM IO CPABHEHHIO C
JKEHCKHMM JIOMAIllHUM. B CBSI3W ¢ 3THUM MaTpuapxajibHbId pPOJ YCTYIUI MECTO
naTpuapxaibHOMYy, TZI€ POJCTBO YK€ BEIETCS MO OTLUOBCKOW, a HE II0
MatepuHcKol JuHuu. Ho emie Gosiee BakKHBIM ObLIO, MOXKaNyH, TO, UTO POAOBas
OOIllMHA TIOCTENEHHO HayWHaeT JApOOUThCS Ha MaTpuapxajibHble CEMbU
(3eMyieieNblieB, CKOTOBOJIOB, PEMECIECHHUKOB), HHTEPECHl KOTOPBIX YKE€ He
MOJIHOCTBHIO COBMAJAIOT ¢ MHTepecaMu pojia. C BOBHUKHOBEHUEM CEMbU HAYaJIOCh
pasnoKeHne pPoJIoBOM OOmMHBL. HakoHel, HacTymwin dyepen Hen30eKHOU mpu
pa3ielieHny TpyjAa Cheluaiu3alid, TMOBBIINIEHUS €ro MPOU3BOJUTEIIBHOCTH.
[IpnGaBoUHBINT TPOMYKT KakK CIEACTBAE pOCTa MPOU3BOJUTEILHOCTH TpyJa
OOyCJIOBWJI TIOSIBJICHUE DJKOHOMHYECKOW BO3MOKHOCTU JJii TOBAapOOOMEHa W
MPUCBOCHHS  PE3yJbTATOB  YYKOrO  TPyJa, BO3HUKHOBEHUS  YaCTHOU
COOCTBEHHOCTH,  COLMAJIbHOTO  pACCIOCHHs  MEpPBOOBITHOTO  OOILECTBa,
o0Opa30BaHUsI KJIaCCOB, 3apOKICHHSI TOCY/IapCTBA U TIPaBa.

2. Ilpuunnbl 1 (OPMBI BOSHMKHOBEHUS IOCYIapCTBA.

OPUYMHBI 3apPOXKIEHUS TOCYIapCTBA W MpaBa KOPEHATCA HE TOJbKO B
MaTepUalbHOM MPOU3BOJICTBE, HO M B BOCIPOM3BOJCTBE CaMOT0O 4ejoBeKka. B
YaCTHOCTH, 3alpelieHre HHilecTa (KPOBOCMEIIEHHS) HE TOJIBKO CIIOCOOCTBOBAJIO
BBDKMBAHUIO M YKPEIUICHUIO pOJa YeOBEYECKOT0, HO M OKa3ajo MHOTOMJIAHOBOE



BO3JICHICTBHE HA pa3BUTHE OOIIECTBA, CTPYKTYPy €r0 BHYTPEHHHX W BHEIIHHUX
OTHOUIIEHUH, KyIbTypy. Beab MOHATH, YTO KPOBOCMEIIIEHUE BEJIET K BBIPOKACHHUIO,
CTaBUT pOJ Ha TpaHb Tubenu — nojioBuHa aena. Kyna cioxnee ObUIO UICKOPEHUTD
ero, JUisi 4Yero MoTpeOOBaJUCh CYpOBbIE MEphl MPECeUYCHUs] HEU30ekKHO
BCTPEYABIIMXCS ~ CHayajga OTCTYIUIGHMA OT Taly, emje HelaBHO He
cylecTBoBaBIiero. [1oaToMy ectb OCHOBaHUS MOJarathb, 4TO POJOBBIC OPraHbl,
MOJJICPKUBAIOIIME 3alpelleHe HWHIECTa W HACWIbCTBEHHOE €ro IMpeceyeHue
BHYTPH pOJa, Pa3BUTHE CBS3€H C APYTMMH pPOJaMH B IEJIAX B3aMMOOOMEHa
JKCHIIIMHAMM, ObLIN JTPEBHEUIIINMU 3JIeMEHTaMHU HAPOKIAOIIECHUCS
roCyJ1apCTBEHHOCTH.

PonoBast opranmzammsi oOmiecTBa TpaHCHOPMHPOBAIACh B TOCYIApPCTBO
HBOJIIOIIMOHHO, COXPaHsIs UCTOPUUECKYIO PEEMCTBEHHOCTh, POXO/Isl IEPEXO/IHbIC
ctaguu. OIHOW M3 TaKUX MEPEXOIHBIX, MPEAroCyaapCTBEHHBIX (opM ObLia, IO
MHeHuto JI. MopraHna, «BO€HHas JE€MOKpATHs», TI€ OpraHbl pPOJOBOTO
OOIIIECTBEHHOTO CaMOYIIPABJICHUS €IIe COXPAHAIOTCS, HO TOCTETIEHHO HAOMParOT
CUJIy HOBBIE MPEArOCYJAapCTBEHHBIE CTPYKTYpPHl B JIMIE BOCHAYAJIbHUKA U €O
JIPYKUHBL. 3/1€Ch MOSBUINCH 3a4YaTKH BOCHHO-HACUJIBCTBEHHOTO NMPUHYKICHUS U
MO/IaBJICHUsI, UOO TPATUIIMOHHAS POJIOBAsi OpraHU3allnsl CaMOYIIPaBJICHUS y>Ke HE B
COCTOSIHUM Oblla pa3pelinuTh BO3HHUKAIOIIME TMPOTUBOpeuusi, Bce Oosee
pa3pylIAOIINE BEKOBBIE OPSIKU.

dopMUpOBaHUE TOCYNAPCTBA — JUIMTEIBHBIA IMPOLECC, KOTOPBIA Yy
pPa3JIMUHBIX HAPOJOB IIEJI pa3HbIMU MyTAMHU. HbIHE JOMUHUpPYET MHEHHUE, YTO
OJIHUM W3 OCHOBHBIX SIBIISIETCSI 8OCMOUYHbIN TyTh BO3HUKHOBEHHS TOCYIapCTBa,
«a3uaTckuil crnocod mnpous3BoACTBa» (BHauanme — JlpeBHuir BocTok, 3atem —
Adpuka, Amepuka, Oxeanus). 31€Ch OYEHb YCTOMUMBBIMH, TPATUIMOHHBIMU
OKa3aJIMCh COIUATBLHO-IPKOHOMUYECKUE OTHOIICHHUS U CTPYKTYPHI POJIOBOTO CTPOS
— 3eMeJbHas OOIIMHA, KOJUIEKTUBHAS COOCTBEHHOCTh. YTIpaBJeHHUE OOIIECTBEHHOM
COOCTBEHHOCTBIO CTAHOBUJIOCH BaKHEWIeH (yHKIMEW pPOJOIUIEMEHHOW 3HATH,
KOTOpasi TIOCTETIEHHO IMpeBpamiajiach B 000COOJICHHYIO COLUAIBHYIO TPYIITY
(cocioBHe, KacTy), a €€ HHTepechl Bce Oojee 000COONSIINCh OT HHTEPECOB
OCTaJIbHBIX YJICHOB OOIIECTRA.

CrnenoBarenbHO, BOCTOYHBIA  (a3MATCKUI) BAapUAHT BO3HUKHOBEHUS
rOCyapCTBEHHOCTH OTJIMYAETCS OT IPYTUX BapUAHTOB IJIaBHBIM 00pa3oM TEM, UTO
3/1e€Ch POJAOIUIEMEHHAsl 3HATh, UCIOJHSBINAS OOIIECTBEHHBIE JTOHKHOCTH, IJIABHO
TpaHc(opMHUpoOBalIach B rOCyAapCTBEHHbBIE OPTaHbl (TOCYAapCTBEHHO-YUHOBHUYNM
amrmapar), a oOIIecTBeHHas (KOJIJIEKTUBHAsI) COOCTBEHHOCTh TOXE IOCTEIEHHO
npeBpaiagack B TocyaapcTBeHHy0. YacTHasi COOCTBEHHOCTh TyT HE HUMeNa
CYILIECTBEHHOI'O 3HAYEHUS.

Ha paccmatpuBaemblii MyTh 3apOXKIEHHS TOCYJapCTBa 3HAYUTEIIBHOE
BIUSHAE OKa3ajdul TeorpapuyecKkue YCJIOBHsS, HEOOXOIUMOCTh BBIMOTHEHUS
KPYIMHOMACIITa0HBIX OOIECTBEHHBIX padoOT (COOpYyKEHUE, OKCIUTyaTaluus |
3allliTa UPPUTALMOHHBIX CHUCTEM W Jp.), MPEIONPEACTUBIINX BO3HUKHOBEHUE
CaMOCTOSITENIbHOM U CUJIBHOM MyOJIMYHOM BIACTH.

BocTouHble rocyapcTBa 3aMETHO OTJIMYAIUCH JIPYr OT ApYra, XOTs UMEU
MHOTO o0miero. Bce onu Obut aOGCOMIOTHBIMH, ECIIOTHYECKUMU MOHAPXHUSIMHU,



o0najasii MOIIHBIM YWHOBHUYBMM amnmapaTroM, 3KOHOMHYECKYIO OCHOBY WHX
COCTaBJIsIa TOCYJIapCTBEHHAass COOCTBEHHOCTb. 3JIeChb IO CYTH Jena He
HAOJNIOAAIOCh  OTYETJIMBO  BBIPAXKEHHOM  KjaccoBo  auddepeHnuanuu.
['ocynapcTBO OJHOBPEMEHHO U AKCIUTYaTHPOBAJIO CEJIbCKUX OOMIMHHUKOB, U
VOPaBISIO HWMH, T.€. CamMO TOCYJAapCTBO  BBICTYNAJO  OpPraHU3aTOPOM
MPOU3BOJICTBA.

[lo oOpyeomy ucmopuveckomy nymu 1eN TPOUECC BO3HUKHOBEHMUS
rocyiapcTBa Ha meppumopuu Eeponvl, Te TIaBHBIM TOCYJapCTBOOOPa3yIOIIUM
dakTopoM OBLIO KJIACCOBOE pPacCIiOeHHe 001IecTBa, 00YCIOBICHHOC HHTCHCHBHBIM
dbopMHEpOBaHUEM YaCTHON COOCTBEHHOCTH HA 3€MJIIO, CKOT, paboB. 1o mueHHIO O.
OHrenbca, B Hanboyiee «4HCTOM» BHUAE AITOT Ipoliecc mpoxonuia B Adunax. B
PuMe Ha BO3HMKHOBEHHE KJIACCOB M TOCyIapcTBa OOJBIINOE BIMSHUE OKa3ala
JIUTeIbHas OophOa ABYX TPYNIUPOBOK CBOOOJHBIX YICHOB POJOIIEMEHHOIO
oOmiecTBa — marpuimeB U 1wiebeeB. B pesynpraTe moOen mocieqHUX B HEM
YTBEPAWINCH JIEMOKPATUYECKHE TOPSJIKK: PaBHOIMpPaBUE BCEX CBOOOHBIX
rpakJaH, BO3MOXKHOCTh KaXJIOro OBITh OJHOBPEMEHHO 3EMJICBIAJCIIBIIEM U
BoMHOM U Jip. OnHako k koHiy II B. 1o H.3. B PuMckoii mmmepun oOOCTPHIIUCH
BHYTPEHHHE NPOTHUBOPEYMs], MOBJIEKIINE CO3/IaHUE MOIIHOW TOCYy/IapCTBEHHOMN
MAaITUHBI.

3. IlpusHaku, OTJAMYAKOIIHE TOCYAApPCTBO OT POAOILIEMEHHOM
OpraHu3auum.

Cerognsi Hay4yHas TEpPUOIM3ALNA  JIOTOCYJApPCTBEHHOTO  OOIIecTBa
00OCHOBBIBAETCS MO-HOBOMY. JlJisi TEOpUHM rocydapcTBa U MpaBa ONMpEACICHHYIO
METO/IOJOTHYCCKYIO0 IIEHHOCTh HWMEET BBIJICJICHUE ABYX TIJIABHBIX IEPHOJIOB B
Pa3BUTHUU TIEPBOOBITHOTO OOIIECTBa, a CJEAOBATEIbHO, M JBYX CIOCOOOB €ro
CYIIIECTBOBAHMS U BOCTIPOM3BOICTBA:

* MPUCBAMBAIOIIEH YKOHOMHUKHU (0XO0Ta, phIO0JIOBCTBO, COOMPATEIHCTBO);

. IPOU3BOISIIIICH SKOHOMUKH (3emnenenue, CKOTOBOJICTBO,
MeTamuio00paboTKa, KEPAaMUIECKOE MPOU3BOJICTBO).

[lepgoMy mieprioly B OCHOBHOM COOTBETCTBYET MATEPUHCKUNA PpOJ
(MaTpuapxar), BTOpOMY — aTpuapxaibHbIil (IaTprapxar).

JIroboe denoBedeckoe OOIIECTBO AOJKHO OBITh KakMM-IHOO oOpazoM
OpraHU30BaHO, T.€. OpPraHW3alMoOHHO odopmieHo. B mpoTuBHOM ciydae OHO
oOpedyeHO Ha MpeBpallleHHe B cTajno, Toimy. Hcropudecku mnepBor ¢opMoit
OpraHU3aIMH TOTOCYIapCTBEHHOTO O0IIECTBa SIBHJIACH pojioBas obmuHa. JInyHas,
POJICTBEHHAs CBSI3b CIJIaYMBajia B €IUHOE 1I€JI0€ BCEX WICHOB poja. ITO €IMHCTBO
YIPOYUBATIN TAKKE KOJJICKTUBHBIA TPYI, OOIIEe MPOU3BOJICTBO M YPABHUTEIHHOE
pacnpenenenrne. BocTOpKEHHYIO XapaKTepUCTUKY POJOBOM opraHuzanuu gan .
Ourenbe. O mucan: «M 4To 3a dymecHas OpraHu3amus dTOT POJIOBOM CTPOMl BO
BCEH ero HamBHOCTU W mpocToTte! be3 commar, >kaHmapMOB U MOJHUIEHCKUX, 03
JIBOpSIH, KOpOJIeH, HAMECTHHUKOB, MNpe(peKToB WM cyaei, 0e3 Tiopem, 0e3
CyIeOHBIX TMPOIECCOB — BCE HIET CBOMM YCTAHOBJIICHHBIM MOPSAKOMY». Takum
oOpa3oMm, poa ObUT OJHOBPEMEHHO APEBHEHIIMM COIMAIBLHBIM HHCTHUTYTOM H
camoii mepBoi (HOpPMOIi OpraHU3aINK T0TOCYAaAPCTBEHHOTO 00IIIEeCTBA.



Bnacte B mepBOOBITHOM OOIIECTBE ONULETBOPSIIA CUIY M BOJIO POJAa WIU
COI03a POJIOB: UCTOYHUKOM U HOCUTEJIEM BJIACTU (BJIACTBYIOIINM CYOBEKTOM) ObLI
poj, oHa Obljla HalpaBJIeHA HA yIpaBjieHUe OOUTMMU AeJIaMU POJia, MOABIACTHBIMU
(0OBEKTOM BIIACTH) SIBISUTUCH BCE €0 WIEHBI. 371eCh CYOBEKT U OOBEKT BJIACTH
MOJIHOCTBIO COBIIAJIaJIM, MIOATOMY OHA ObLIa IO CBOEH MPUPOJIE HEMOCPEICTBEHHO
OOIIIECTBEHHOM, T.€. HEOTIEJNEHHOM OT oOmEecTBa U  HENOJUTUYECKOMH.
EnuHCTBEHHBIM crIOcOOOM ee peayin3ali ObLI0 00IIECTBEHHOE CaMOYIIpaBJIeHUE.
Hu nmpodeccroHanbHbIX yIpaBleHIEB, HU OCOOBIX OPraHOB MPHUHYKJIECHUS TOTa
HE CYILIECTBOBAJIO.

Briciium opraHom OOIIECTBEHHOW BIACTH B POy OBLIO COOpaHHME BCEX
B3POCJIBIX WJICHOB O0IIECTBA — MYXXYHH U *KeHIIUH. CoOpaHue — CTOIb K€ IpeBHEE
YCTaHOBJICHHE, KaK M caMm poja. OHO pemaso BCE OCHOBHBIE BOIPOCHI €ro
KU3ZHEIEATEIbHOCTH. 3/1€Ch N30UPaIKCh MPEABOAUTENM (CTAPEHILIMHBI, BOKIN) Ha
CPOK WJIM JUIsl BBINOJHEHMsI ONpPEAENICHHBIX e, pa3pellaiuch CHOpPbl MEXIy
OTJICJIbHBIMU JIUIIAMU U T.J1.

Pemenus cobpanust ObuTH 00s3aTEILHBIMU TSI BCEX, TaK K€ KaK YKa3aHUS
BOXK/Isl. XOTsI OOIIECTBEHHAs] BJIACTb HE MMeJa CIECHHUABHBIX MPUHYIUTEIBHBIX
yupexaeHuil, OoHa OblJa BIOJHE peajbHOM, CIOCOOHONH K 3(PGHEeKTUBHOMY
NPUHYKJICHUIO 332 HapylIeHHE CYLIECTBYIOIIMX MpaBuil mnoBeaeHus. Haxazanue
HEYKOCHHUTENIbHO CJIEJOBAJIO 32 COBEPUICHHBIE MPOCTYNKH, U OHO MOTJIO OBITh
JIOCTaTOYHO JKECTOKUM — CMEpTHas Ka3Hb, M3THAHWE M3 poja U IUieMeHu. B
OOJBIIMHCTBE K€ Clly4aeB ObUIO JIOCTATOYHO IMPOCTOrO YKOpa, 3aMeyaHus,
nopunanus. HUKTO HE WMen mpuBWIIETHH, W MOTOMY HHMKOMY HE YAaBalloCh
n30eXaTh HaKa3zaHUs. 3aTO PO, KaK OJMH YEJIOBEK, BCTaBall Ha 3aIUTy COPOAMYA,
¥ HUKTO HE MOT YKJIIOHUTHCSI OT KPOBHON MECTHU — HH OOMTYHK, HA €T0 POJUYH.

4. Oco0eHHOCTH BOBHMKHOBEHMS NPaBa.

[TpuunHBI ¥ yCIOBUS, BHI3BABIINE K KU3HU MIPABO, BO MHOTOM aHAJIOTUYHBI
NpUYMHAM, TOPOJUBIIMM TocyaapcTBo. OpHako MeXay MOHOHOpPMaMu
nepBOOBITHOTO 00IeCTBA W HOpPMaMHu TMpaBa CyIIecTBOBaJia Oosee TIyOokas
IPEEMCTBEHHOCTb, YEM MEXJly OpraHamMH pOJOBOI0 CaMOYINpPABICHUS U OpraHaMu
rocynapctBa. BekoBble, TNpPOBEpEHHbIE MHOTUMH TOKOJEHHSIMH  OOBbIUau
pPaCIIEeHUBAIIUCh KaK JaHHBIC CBBIIIE, MPABUIBHBIE U CIPABEJIUBBIC U HEPEIKO
Ha3bIBAIMCh  «IIPaBO», «mpaBaa». Haumbomee 1eHHbIE W3 HUX  OBUIH
CaHKIIMOHUPOBAHBl TOCYAAPCTBOM U CTald BaXKHBIMH HCTOYHHKAMHU IpaBa
(OOBIYHBIM TIPABOM).

[Mapu (mpaBUTENM) paHHUX TOCYJIApPCTB, MPOJAOJKAs OOIIECOIUAIbHbBIC
TpaauIIuu OOBIYHOTO TpaBa, B CBOMX 3aKOHAX MBITAJHNCh MOAICPKUBATH Hayaa
COLIMAJIbHON  CHpPaBEIMBOCTU: OTPAaHUYUBAIM OOTaTCTBO, POCTOBIIUYECTBO,
3aKpeIUISUTA CIPaBEIJIMBBIC LEHBI U T.1. JTO HAIUIO OTPaKEHHE B JPEBHEHIIMX
MPaBOBBIX aKTax — 3akoHax Xammypanu, XII ta6mui, pepopmax Conona. [Ipasna,
HECOMHEHHO U TO, YTO TPaBO C PAHHUX 3TAlOB CBOETO Pa3BUTUSA HapAIy C
BBITIOJTHEHHEM OOIIECOIUANBHBIX (PYHKIMI HTPaNo BaXXHYIO POJb HOPMAaTHUBHO-
KJIACCOBOTO PETyJIATOpa, T.€. PErJaMEHTUPOBAJIO OOIIECTBEHHBIE OTHOIIEHHUS B
MHTEpecax SKOHOMUYECKHU TOCIOACTBYIOIIETO Kilacca.



Bo3HuKHOBEHHE TmpaBa — 3aKOHOMEPHOE  CIEACTBUE  YCIOKHEHUS
OOIIIECTBEHHBIX  B3aWMOCBSI3€d, yriayOjaeHuss W 0OOCTpPEHUs  COIMAJIbHBIX
npotuBopeurii U KoH(MIUKTOB. OOBMaM TepecTaii 00ecreyuBaTh MOPAIOK U
CTaOMJIBHOCTH B 0OIIIECTBE, a 3HAYUT, MOSBUIACH OOBEKTHUBHAS HEOOXOAUMOCTDH B
MPUHIIUITHATBHO HOBBIX PETYIISTOPAX OOIIECTBEHHBIX OTHOLICHUH.

B omimuune ot oOblbaeB MpaBoBble HOPMbI (DUKCUPYIOTCS B IUCbMEHHBIX
MCTOYHUKAX, COJEPKAT YETKO CQOPMYJIMPOBAHHBIC JO3BOJICHUS, OOS3bIBAHUS,
OrpaHUYeHMs] W 3anpeThl. M3MeHstoTcsa mnpoueaypa M MOPSAOK 00eCHedeHHs
peanu3aluy MPaBOBbIX HOPM, MOSIBJISIOTCA HOBBIE CIOCOOBI KOHTPOJS 3a HX
BBITIOJTHEHUEM: €CITU PaHbIIE TaKUM KOHTPOJIEPOM OBLIH OOIIECTBO B IIEJIOM, €TO
OOIIIECTBEHHBIE JIUJEPHI, TO B YCIOBUAX TOCYAAPCTBA 3TO MOJHIHMS, apMusi. Cropsl
paspemiaer cyd. [IpaBoBble HOPMBI OTIMYAIOTCS OT OOBIYACB WU CAHKIUSIMU:
3HAQUUTENBHO  YXKECTOYAIOTCS MEpbl HAKa3aHWs 3a IOCATATENIbCTBA  HA
COOCTBEHHOCTh COIIMAJIbHOM BEpXYILIKHM, HAaKa3aHUS 3a MPECTYIJICHUS IPOTUB
JUYHOCTH JU(PepeHuupyoTcs B 3aBUCUMOCTH OT CTaryca MOTEPHEBIIErO0 —
cBOOOIHOTO, paba, My>KUYMHBI, )KEHILUHBI.

S. Iliaopaau3M B3IJIsiA0B HA NMPOLECC BOSHUKHOBEHHUSI T'OCYJAapcTBa U
npaBa. AHAJIM3 OCHOBHBIX TEOPHH IPOMCXOKACHHS TOCYAapcTBa M IpaBa
(Teosiorn4ecKou, narpuapxajbHou, JAOTrOBOPHOM, OpPraHuYecKoi.
Ilcuxoornyeckoii, MATEPUAIMCTHYECKON, HACHJIUA).

Teopun O MNPOUCXOKIEHUM TOCYAApPCTBA CTAJIIM BO3HUKATh BMECTE C
NOCJIIEIHUM, OTpa)kasg YpPOBEHb  Pa3BUTHUS  SKOHOMHUYECKOTO  CTpPOsI |
OOIIECTBEHHOTO co3HaHUA. OCTaHOBUMCS HA HEKOTOPBIX U3 HUX.

Teonocuueckas meopus SIBIETCS OJHOW W3 CaMbIX JpeBHUX. Ee co3marenu
CUMTAJIM, YTO TOCYJApCTBO BEYHO CYIIECTBYET B CHUJIy OO0XECTBEHHO BOJH, a
MOTOMY KaXKIblii 00513aH CMUPATHCA MEepPe 3TON BOJIEH, TOAUYUHATHCS €1 BO BCEM.

CoryiacHO TEOJOTUYECKON TEOPUM TBOPELl BCErO CYIIEro Ha 3emile, B TOM
YuCclie rOCyAapcTBa, — bor, MPOHUKHYTH k€ B TailHy OO0KECTBEHHOTO 3aMBbICIA,
IIOCTUYb MPUPOJYy M CYIIHOCTh TOCyJapCcTBa HEBO3MOHO. He 3arparuBas
HAayYHOCTH [JIAaHHOH, OCHOBAaHHOW HAa AarHOCTUIM3ME IOCBUIKHA, OTMETHM, YTO
TEOJIOTUYEeCKass TEeopus HE  OTBepraja  HEOOXOAUMOCTHM  CO3JIaHUS U
(GYHKIIMOHUPOBAHUA  3€MHOTO  TOCyIapcTBa, OOECleYeHHs]  HaJJIeKallero
npaBonopsiaka. I[lpuwpaBas  rocyaapctBy M TOCYJApCTBEHHOW  BIIACTH
O0XECTBEHHBIN OpEOJI, OHA MPUCYIIUMH € CPEACTBAMHU MOJHUMAJIA UX MPECTHK,
CYpOBO OCY’KJaja MPeCcTymHOCTb, CIOCOOCTBOBaja YTBEPKACHHIO B OOIIECTBE
B3aMMONOHUMAHMS U PA3yMHOT'O MOPSJIKA.

Ilampuapxanvnas meopuss OblIa WIMPOKO pacnpocTpaHeHa B JlpeBHel
['peunu u paboBnanenpyeckoM Pume, monyuyusna BTOpO€ JbIXaHHWE B TEPHUO
CPEIHEBEKOBOTO a0COIIOTU3MA U KAKUMHU-TO OTTOJIOCKaMH JIOLUIA IO HAILIUX JTHEH.

Y HCTOKOB €€ CTOosul ApPHUCTOTENb, KOTOPBIA CUHUTAN, YTO TOCYIapCTBO
NpEICTaBIsIeT COOOM EeCTECTBEHHYIO (OpMY 4YEIOBEUYECKOW >KU3HU, YTO BHE
rocyaapcTBa o0IieHue yenoBeka ¢ cede mogoOHsIMU HEBO3MOXKHO. Kak cymiecTBa
OOIIIECTBEHHbIE  JIIOAW  CTPEMATCA K  OOBEOUHEHHIO, K  OOpa30BaHHIO
naTpuapxajibHOW CEMbU. A YBEIIMYEHUE YHUCIA 3TUX CEMEd M UX OOBEIUHEHUE



OpUBOASIT K OOpa3OBaHMIO TOCYAAapCTBAa. APHUCTOTENb yTBEPXKIal, dTO
roCcyJlapCTBEHHAs BJIACTh €CTh IPOJIOJHKEHUE U PA3BUTUE OTLOBCKOM BJIACTH.

[latpuapxanpHasi Teopusi Hauuia OnaromnpuaTHyio mouBy B Poccum. Ee
aKTUBHO MPONAaraHaupoBaj COLMOJIOT, MyOIUIIUCT, TeopeTuk HapoaHuyectBa H.K.
MuxannoBckuii. M.H. [TokpoBckuii.

[TarepHanu3M, BOXKIU3M HOPOKAAET U MHOTOUYUCICHHBIX HACOJIOTMYECKHUX
«OpY>KEHOCIIEB», TOTOBBIX HAa BCE JIaJlbl BOCXBAJATH BOXKIECH, OMNPABIBIBATH B
ry1a3ax JiloJiei caMble HeTaTUBHBIE UX JEUCTBUS U peuieHus. Hanbonee ypoasivBo
3Ta TEHJCHUHUS NPOSIBUJIACH BO BPEMEHA CTAIMHCKOTO ToTanuTapusMma. KynbroBas
WJICOJIOTUSL HE TOJIBKO OMPABJBIBAIA, HO U BCAYECKH BOCXBAJAJIA KOHILIEHTPALIHIO
HEOrPpaHUYECHHOU BiacTu B pykax CTanuHa, cpasy e MpeBpaliiasi KakJIbli ero mar
B «HCTOPUYECKHUI», «CyAbOOHOCHBIN», «pemaromuii». Bcs crpaHa oka3anachk
BOBJICYEHHOW B 3TO TPAHAMO3HOE BOCXBAJICHHE, IOYTH DJIUYECKYIO JIECTh,
MPOHU3AHHYIO HJEEH HEMOrPEIIMMOCTH, BCEBEICHUS, BCECWIHS W BCE3HAHUS
OIHOTO YenoBeka. Ho moj akKOMIIAaHEMEHT OMIYHIAOIIEH KyJIbTOBOW HAECOJIOTHHU
eyl HeObIBaIBIA pasrysl 0e33akoHus U IMpou3Boia. YenoBeueckas JIMYHOCTh HU
COILIMAJILHO, HU IOPUINYECKH HE ObliIa 3alluIIeHa.

Tpagunuu narepHaiv3Ma XKUBBI M cerojns. Hepeako rocynapcTBEHHOTO
JesATeNsl BOJIBHO WJIM HEBOJIBHO YIOJOOJIAIOT TJiaBe OOJIBIIOTO CEMEHCTBA,
BO3JIaraloT Ha HETO 0COObIEe HAIEK/bI, CYUTAIOT O€3aTbTEPHATUBHBIM CIIACUTEIIEM
OTteuecTBa U TOTOBBI HAJCIUTh €r0 YPE3MEPHO IMIMPOKUMHU MoaHOMoumsMu. He
VIUTK B MPOILIOE U UJIEOJIOTUYECKUE «OPYKEHOCIBDY.

[TatpuapxaiabHyl0 TEOPUIO KPUTHUKOBAJIM MHOTHE W B pa3Hoe Bpems. B
yacTtHOCTH, eme k. JIOKK mucan, 4To BMECTO HayYHOIO MOJAX0Ja Mbl HAXOAUM B
ee TIOJIOKEHUSIX «JIeTCKUE MoOaceHKn». Ee Ha3bIBamu «JIOKTPUHOU MPOMHUCEN»,
AHTUHAYYHON OMOJIOrM3alMell TAKOTO CJIIOKHOTO SBJICHUS, KaK TOCY1apCTBO.

Teopusi 002060pHO20 NPOUCXOHCOEHUST 20CYOApPCmMBEa TaKKe BO3HHUKIA B
rinyoune BekoB. B JlpeBHeit ['pennu HexkoTOpble COMUCTHI CYUTAIH, YTO
rOCyAapCTBO BO3HUKIIO B PE3yJbTaTe JOTOBOPHOTO OOBEAMHEHUS JIFOJICH C IIEJIbIO
oOecrieueHusT  CIOpaBeIMBOCTH. Y  DNHKypa  «BIEPBbIE  BCTpEYAETCs
MPEACTABICHHE O TOM, UYTO TOCYAapCTBO TMOKOUTCA Ha B3aUMHOM JIOTOBOpE
monei...». Ho ecnu B Bo33penusix ¢unocodos JlpeBneit ['peruu Mb1 Haxoaum
JUIIH 3a4aTKU JAaHHOW TEOPUHU, TO B TPyJax OJECTAIMICH IJIeS bl MBICTUTENICH
XVI-XVIII BB. I'. I'penus, b. Cniunossl (IN'omnanaust), A. Pagumesa (Poccus), T.
['o66ca, JIx. Jlokka (Anrmms), XK.-)K. Pycco (®panuus) u ap. OHa MOJTydusia
MOJTHOE CBOE pa3BUTHE.

CTOpOHHMKM Ha3BAaHHOM TEOPUM MCXOAWIM M3 TOrO, YTO TOCYIApCTBY
MPEIIECTBYET E€CTECTBEHHOE COCTOSIHUE, KOTOPO€ OHHU XapaKTepU30BalIu MO-
pasHomy. Jlns Pycco, Hampumep, JOM B €CTECTBEHHOM COCTOSIHUM OO0JajaroT
MPUPOKJICHHBIMM TpaBaMH U cBoOojamu, st 1'000ca 3TO COCTOSHHE «BOWMHBI
BCEX TIPOTHUB BCEX». 3aTeM paad MHUpa U OJAromoiaydyus 3aKII0YacTCs
OOIIECTBEHHBIN TOTOBOP MEXKAY KaXKIbIM UYJICHOM OOIIECTBA M CO3/1aBacMbIM
rocyaapctBoMm. Ilo 3Tomy [0oroBopy Iroad MEpenaroT 4YacTb CBOUX IPaB
TOCYZapCTBEHHOM BJIACTH M OEpyT 00s13aTEIBCTBO MOMUYMHATHCS €, @ TOCY1apCTBO
00s13yeTcsl OXpaHATh HEOTUYKTaeMbIe MPaBa YeJIOBEKa, T.€. IPaBO COOCTBEHHOCTH,



cBoOony, OeszomacHocTh. Cornamenue mroaeil, mo Meicid Pycco,— ocHOBa
3aKOHHOM BIIaCTH. B pe3ynpTare KaXXIplil JOTOBApUBAIOIIMKCS TOJIYUHSIIETCS
oO1ielt BoJie (rocyapcTBy), HO B TO K€ BPeMsI CTAHOBUTCS OJIHUM U3 yYAaCTHUKOB
5101 BoM. CyBEpEHHUTET MPUHAMICKUT HAPOAY B IIEJIOM, a MPABUTEIU — ITO
YIOJIHOMOYEHHBIE HAapO/la, 00s13aHHbIE OTUYUTHIBATHCA MEPE]] HUM U CMEHSIEMBbIE TI0
€ro BOJIE.

Teopusi IOrOBOPHOTO MPOUCXOXKAECHUS TOCyAapcTBa HE OTBEYAeT Ha
BOMPOCHI, I/Ie, KOT/Ia U KaKUM 00pa3oM COCTOSUICS OOIECTBEHHBIN IOTOBOP, KTO
ObLJI €ro Y4YacTHUKOM WM cBujereneM. Her, moxoxke, M HCTOPUUYECKUX
JI0OKa3aTesIbCTB, KOTOpble Obl nanu Ha HUX oTBeT. CIOBOM, JaHHas Teopus
CTpaJaeT aHTUUCTOPU3MOM, HO 3TO HE JIMIIAET €€ HaydyHOM UeHHocTH. OHa
BIIEPBBIE TOKAa3aJla, YTO TOCYJApPCTBO BO3HUKAET (IIyCTh B CHIIy OOBEKTHBHBIX
IPUYMH) KaK pe3ylbTaT CO3HATEIbHON W IEJCHANpPaBICHHON NEATeIbHOCTU
aroAe. OTo  (pakTMUEeCKH TEpBBIA  CO3JaHHBIM  JIOABMH  OOILECTBEHHO-
MOJUTUYECKUI UHCTUTYT, OKa3bIBABIINKM M OKa3bIBAIOIINI OIPOMHOE BO3JICHCTBUE
Ha KU3Hb UHJUBUJIOB, TPYIII, KJIACCOB, BCETO OOIIECTRA.

Yuenue o eocyoapcmee I'ecensi. CBOeOOpa3HYIO TEOPHUIO MPOUCXOXKICHUS
rocyJjapctea M IpaBa CoO3[ajl KPYNHEUIIMH MPEICTABUTENb HEMEIKOU
kinaccuueckor ¢unocopun I'.B. T'erens (1770-1831). O yTBepkman, 4Tro B
OCHOBE BCE€X SIBJICHMU NMPUPOABI U OOLIECTBa, a CIEA0BATENIbHO, TOCYIAapCTBA U
1paBa, JISKUT a0CONIOTHOE TYXOBHOE M pa3yMHOE€ Hayano — «aOCOJIOTHAS HIES
(«MHPOBOM pazym», «KMUPOBOH JTyX»).

B cBoem mpousBenenun «®dunocodus mnpasay l'erenp ¢ MO3ULMIMA
OOBEKTHUBHOIO HJACAIM3Ma KPUTUKYET TEOPHUIO JOTOBOPHOTO IMPOMCXOXKICHUS
rocynapctea. OH mpu3HaeT 3aciyry Pycco B TOM, 4YTO TOT BHJEI OCHOBY
rocyJapcTaa B 00111ei BoJie, HO omunoOka Pycco, nmo muenuro ['erens, 3akirodaeTcs
B BBIBOJIC OOIIEH BOJU M3 BOJU OTACNIBHBIX JTUYHOCTEH, MEXKIYy TE€M KakK BOJS
rocyapcTBa €cTb HEYTO OOBEKTMBHOE, caMO IO cebe pa3zyMHOE Hayalo, —
HE3aBUCHMOE B CBOEM OCHOBAHUM OT MPU3HAHUS BOJIM OTJEIbHBIX JIUII.

Teopusa macunus (3a6oesanusi) BOZHHUKJIA U TOJIy4HJia PACIpPOCTPAHEHUE B
koHue XIX — nagane XX BB. Ee ocHoBononoxxuuku JI. I'ymmnosny, K. Kayrckni,
E. JltopuHr U Ap. ONUpaInCh HAa U3BECTHBIC UCTOPHUECKUE (aKThl (BOBHUKHOBEHUE
F€PMAaHCKMX M BEHIEPCKUX TIOCyIapcTB). Marb rocyaapcTBa, yTBEPKAAIOT
CTOPOHHUKM TEOpPUM HACWIIMS, — BOMHA M 3aBOE€BaHWE. Tak, aBCTPUHUCKHUMN
rocyaapctoen JI. I'ymmoBuy nucain: «Mcropust He NpeabsBIsSE€T HAM HU OJJHOTO
npumepa, rjae Obl TOCYIapCTBO BO3HUKAJIO HE MPU MOMOIIM aKTa HACWIIMS, a KaK-
HUOY b nHaue. Kpome Toro, 3To Bceraa siBisuioch HACHJIMEM OJHOTO TJIEMEHU HaJl
JPYTUM, OHO BBIPQXAJIOCh B 3aBOEBAHUU U MOPAOOIICHUH 00Jiee CUIIbHBIM UYKUM
rieMeHeM 0oJiee cinadoro, y:Ke 0CeIsIoro HaCeIeHUs.

Mapkcucmcekas meopust npoucxodcoenust 20cyoapcmea HauboJee IMOJHO
uznoxkeHa B pabore @. DOurensca «lIpoucxoxaeHne ceMbH, YaCTHOMN
COOCTBEHHOCTH M TrocydapcTrBay, Jliasd MapKCUCTCKOM TEOpUM XapaKTEepeH
NIOCJIEIOBATEIbHBIN MaTepUaTUCTHYECKUI MOJAXO/. Omna CBS3BIBAET
BO3HMKHOBEHHUE TOCYIapCTBa C YaCTHOM COOCTBEHHOCTHIO, PACKOJIOM O0IIIeCTBA HA
KJIACChI M KJIACCOBBIM aHTAaroHM3mMoM. CyTb BOIIpOCa MAapKCHU3M BBIPAXKAaeT B



dopmyne «['ocynapcTBo ecTb IPOAYKT U MPOSBICHUE HEMPUMUPUMBIX KJIACCOBBIX
IIPOTUBOPEYUINN.

1.5 Jlekumst NeS (2 gaca).

Tema: «Oﬁ].lleCTBO, IrpakaaHCKOe€ Oﬁ].l_[eCTBO, rocyaiapcrBao »

1.5.1 Bonpoce! JieKIIUK:

1. CootHouieHue 00IIeCTBa U FOCYy1apCTBa.
2. TloHsTHE rpakIaHCKOTO OOIIECTBA.

3. CTpykTypa rpaxJjanckoro oOIecTa.

4. T'paknaHckoe 00I1IeCTBO U MPaBo.

1.5.2 Kparkoe coaep:kaHue BOIIPOCOB

1. CooTHOIIEHHE 00LIECTBA M TOCYIAPCTBA.

OO111ecTBO HE MOXKET 0OOMTHUCH 0€3 COLMANBbHBIX, & 3aT€M U MOJIUTUYECKUX
UHCTUTYTOB, T.€. YCTOMYMBBIX COLMAJIbHBIX WJIM MOJUTHYECKUX YCTAHOBIJICHUH,
yUpEeXJIeHUH, OOBEAMHEHUNH M OOIIHOCTEH, BBINOIHSIOMMUX HEOOXOIUMBIEC IS
oO11ecTBa colaibHble TUO0 MOIUTHYECKUE (DYHKIUY.

Kak yxe oTmedasioch, JIOJU — CYIIECTBa OOIIECTBEHHbIC, OHU HE MOTYT
KUTh, TPYIUTHCSA, HE OOBEAMHSSCH TO TMOTPEOHOCTSAM W HHTEpPEcaM, IIEIIsM.
CrnoBoM, couuandbHblE ¥ TIOJUTHYECKHE WHCTUTYTHI BO3HHUKAIOT B CHIIY
OMOIOTHYECKUX, COIMAIBHBIX, MOMUTUYECKUX W JIPYTUX MPUYUH ¢ OOBEKTUBHOM
HEOOXOAMMOCThI0. VcTopuueckn TepBbIM COLMAIBHBIM HHCTUTYTOM ObUIH
ponoBble oOmmHBL. Pon mpencraBisn coboil rpynmy  (OOIIHOCTB) JIHOJEH,
OOBEIMHEHHBIX  KPOBHBIM  WJIM  MPEANOJiaraéMbIM  POJCTBOM,  OOIIEi
COOCTBEHHOCTbIO, COBMECTHBIM TPYIAOM U YpPaBHUTEIbHBIM pacHpeiesICHUEM.
JlaHHBIN COLMANBHBIN MHCTUTYT OBLT BEChbMa YCTOWUYMBBIM U KU3HECTIOCOOHBIM.
On oOecneuynBajl BBDKMBAHHME JIIOJIEH, KOTOpbIE €LI€ BO MHOIOM 3aBUCENIHU OT
OPUPOJHBIX CHJI U MOIJVIM CYHIECTBOBAaTh TOJBKO Ha 0a3e KOJUIEKTHBHOTO
XO035IIICTBEHHO-COLIMAIBHOIO €IMHCTBA. POJbI CyliecTBOBaIM U (PYHKLIIMOHUPOBAIU
MHOTHE THICAYENETUSI, OHM OOBEOUHSUIUCH B Oo0Jiee KpYMHBIE COLIMAIBHBIC
WHCTUTYTHI — TieMeHa. [lo3Hee mosBUINCh peUruo3Hble 00beInHEeHUs (OpaeHa
U Jp.), TOPrOBO-KyNEUYECKWe TWIBIAUM W WHBIE COIMAIbHBIE WHCTHUTYTHI.
HcTopudecki TeEpBbIM  TOJUTHYECKUM HWHCTUTYTOM, CaMbIM BaXHBIM U
KpyHHEHmuM, crajgo rocyaapcrBo. [lo Mepe ycnoxHeHust o01iecTBa U pa3BUTHUSA
JIEMOKpPAaTUH BO3HUKAIOT HOBBIE COLMAIHHO-TTPOM3BOJICTBEHHBIC (KOOMEPATHUBHI),
COLIMAIIBHO-TIONIUTUYECKUE (MTPOQCOI03bl), MOIUTHUECKUE (TTOJTUTUUYECKUE TTAPTUN)
U IPYTHE HHCTHTYTHI.

2. ITonsATHE rPAKIAHCKOrO 001IECTBA.

Kareropus «rpaxmaanckoe oOLIECTBO» UCTOPUUECKH OTpakaeT 0COObIN cpe3
pa3BUTHUSL YENOBEUECTBA, XapaKTEPU3yEeMbI CTPEMJICHHEM MBICISIINX JIOACH
KQKJIOTO BPEMEHU CO3JaTh MOJIEb UIEAIBHOTO OOIIECTBEHHOIO YCTPOMCTBA, IIe
mapwm OBl pa3yMm, CBOOona, Onaromoiydue © CIpaBeUIMBOCTh. Bcerma
dbopMupOBaHHE TPaXIAaHCKOrO OOIIecTBAa TaK WJIM HWHA4Y€ YBSI3BIBAIOCH C



npobyieMaMu COBEPIIEHCTBOBAHUS TOCYIapCTBa, BO3BBIIICHHWS POJU TMpaBa u
3aKOHa.

Tak, B ApeBHEM MHUpE ATOMY OOBEKTHMBHO CIy>KWJa Teopus 3itmoca (uaes
rocyaapctBa) Ilmarona. Tak ke ciexyeT paccMaTpuBaTh BbICKA3bIBAHUE
ApHUCTOTENE O TOM, YTO TOCYHApPCTBO €CTh JOCTATOYHAS [JII CaMOJOBJICIOLIETO
CYILLIECTBOBAHMSI COBOKYMHOCTh TpaXKJaH, T.€. HE YTO HHOE, KaK TPaXKIAHCKOE
oOmrecTBo. LlutiepoH, 000CHOBBIBasI MPABOBOE PaBEHCTBO JIFOJEH, MUCAT: «...3aKOH
€CTh CBS3YIOIIEE 3BEHO TPaXIaHCKOro oOOIIEeCTBa, a IpPaBO, YCTAaHOBJIEHHOE
3aKOHOM, OJIMHAKOBO JUJIsl BceX...». Ha JaHHOM 3Tame pa3BUTHS YEIOBEYECTBA
IrPAXKJAHCKOE OOIIECTBO MOJIHOCTBIO OTOXAECTBISUIOCH C TOCYAAapCTBOM. OTO
POJ0JIKATIOCh JOCTATOYHO JUIMTEIBHOE BpPEMS M ObLIO OOYCJIOBIEHO YPOBHEM
pa3BUTHS  SKOHOMHYECKMX U COLUAIBHO-TIOJUTHUYECKUX  OTHOIICHHI
(mpuMuTHBHBIE (DOPMBI pa3feseHus] TPyAa, HaYaJIbHBIA 3Tall Pa3BUTHS TOBAPHO-
JICHE)KHBIX OTHOILIECHUHM, OTOCYJapCTBIIEHUE OOIECTBEHHOW >KU3HHM, KaCTOBBIN
XapakTep COUUAIBHON CTPYKTYpHI).

[TocnenoBarenbHOE pa3BUTHE OOLECTBEHHBIX OTHOIIECHUHN IMPEIONPECIIUIIO
U TpaHcopMmalMio B3IJISAOB YYEHBIX O TIpakJaHCckoMm oOmiectBe. Ha pyOexe
XVI-XVII BB. B paborax H. Makuasemnu, I'. I'penus, T. ['o66ca, Jx. Jlokka, 1.
Monteckbe, K.-XK. Pycco yxe MOTUBHPOBANIOCH COOTBETCTBUE TI'PAKIAHCKOMY
o0IecTBy HE BCEX, a JIMIIb MPOTPECCUBHBIX, IO HMX MHEHHUIO, (QopM
rOCyJapCTBEHHOIO  YCTPOWCTBA, OCHOBAHHBIX Ha €CTECTBEHHO-NPABOBBIX,
JOTOBOpHBIX Havanax. B wactHocth, [[x. JIokk cuMTan, 4YTo «aOCOJIIOTHAs
MOHApXHs... HECOBMECTUMA C TPAXKIAHCKMM OOILECTBOM H, CJIE€IOBATEIbHO, HE
MOKET BOOOIIEe ObITh (hOPMOI rpakIaHCKOro NpaBiieHHs». MaKuaBeuin noJjarai
Hauiy4diier ¢GopMoil TocygapcTBa CMEIIaHHYIO, COCTOSIIYI0O W3 MOHApPXUH,
apUCTOKPAaTUUW W JEMOKpaTHM, KaXJas M3 KOTOpPbIX IpHU3BaHA CHEPKUBATH H
oOeperarb Jipyrue.

3. CTpyKTypa rpa:kaaHcKoro ooumecrna.

Ctpykrypa — »3TO BHYTPEHHEE CTPOEHHME OOIIECTBa, OTpakarollee
MHOrooOpas3re ¥ B3aMMOJCICTBHE €ro COCTaBISAIOIIMX, OOECIeunBaroIee
LEJIOCTHOCTh Y IMHAMU3M Pa3BUTHS.

CucteMo00pa3yIonM HayaloM, TE€HEPUPYIOUIUM HHTEIUIEKTYaJIbHYI0 U
BOJIEBYIO DHEpPIrHIO OOILECTBAa, SBISETCS UEJIOBEK C €ro eCTeCTBEHHBIMU
NOTPEOHOCTSIMU U UHTEPECAMU, BHEIIIHE BBIPAKEHHBIMHU B IOPUIMYECKUX MpPaBax U
o0s3aHHOCTSIX. COCTaBJISIOIIMMHU YaCTSIMH (RJIEMEHTAMH) CTPYKTYPhI BBICTYNAIOT
pa3iMyHble OOIIHOCTH U OOBEAMHEHMS JIIOJEM M YCTOMYMBBIE B3aMMOCBS3U
(OTHOIIEHHMS) MEXKTY HUMHU.

CTpyKTypy COBPEMEHHOTO0 POCCHUHCKOIO TIPaKJaHCKOro OO0IIecTBa MOKHO
NPEACTaBUTh B BUJE MATH OCHOBHBIX CHUCTEM, OTPAKAIOIIMX COOTBETCTBYIOLIUE
chepbl ero >KU3HEACATEIHHOCTU. DTO COIMaNbHas (B Y3KOM CMBICIE CIIOBA),
HSKOHOMHUYECKAs, TMOJUTUYECKAsl, JTyXOBHO-KYJbTYpHasi © HH(POpPMAIMOHHAS
CUCTEMBI.

Coyuanvnas ~ cucmema  OXBAaTbIBa€T  COBOKYHNHOCTh  OOBEKTHBHO
c(hOpPMHUPOBABIIUXCS OOIIHOCTEH JIFOACH M B3aMMOOTHOIICHUNA MEXIYy HUMH. ITO



TIEPBUYHBINA, OCHOBOIOJIATAIONINHN TUTACT TPAXKTAHCKOTO OOIIECTBA, OKA3bIBAIOIITUI
OTpeeIsIonIee BAUSHUE Ha )KU3HEACATENbHOCTD IPYTUX €T0 MOJCUCTEM.

[Ipexxne Bcero 3zmech ciaeayeT 0003HAYUTH OJIOK OTHOIICHUM, CBSI3AHHBIX C
MPOJIOJKEHUEM POJIa YEJIOBEUECKOr0, BOCIIPOU3BOACTBOM YENIOBEKA, MPOJIJICHUEM
€ro O>KM3HU, BOCIHUTAHHEM JieTed. ITO HHCTUTYThl CEMbU W OTHOUICHUS,
OOyCJIOBJIEHHbIE €€  CYIIEeCTBOBAHMEM,  OOECHeYHBAIOIIME  COCAMHEHHE
OMOJIOTUYECKOTO U COLIMAIBHOTO Havyal B OOIIECTBE.

BTopoii 670K COCTaBIISIOT OTHONICHHSI, OTPAKAIOIINE CYTyOO COIMAIbHYIO
CYLIHOCTh Y€JOBEKa. DTO KOHKPETHBIE OTHOILUEHUS YEJOBEKA C YEIOBEKOM Kak
HEIMOCPEJICTBEHHO, TaK M B PAa3JIMYHBIX KOJJIEKTHBaX (KJIyOaX, OOIIECTBEHHBIX
00OBECIMHCHUSAX H T.I1.).

Tpetuit 60k 00pa3yrOT OMOCPETOBAHHBIC OTHOIICHUS MEXIY OOJIBIIMMU
COI[MATILHBIMU OOIIHOCTAMM JIIOJeH (rpynmamu, CJIOSAMH, KjiacCaMu, HallUsSIMHU,
pacammu).

OKoHOMUYeckass ~ cucmema  TPEACTaBIAET  COOOM  COBOKYIHOCTH
HPKOHOMHUYECKUX HMHCTUTYTOB W OTHOIIEHUW, B KOTOpbIC BCTYMAIOT JIIOJU B
nporecce peanuzanuu OTHOLIEHUH COOCTBEHHOCTH, MPOU3BOICTBA,
pacmpeenenus, 0OMeHa 1 MOTpeOJIECHUsI COBOKYITHOTO OOIIECTBEHHOTO MPOIYKTa.

B kadecTBe IEPBUYHOIO CIOS 3/IECh BBHICTYIMAIOT OTHOIIECHUSI COOCTBEHHOCTH,
MPOHU3BIBAIONIME BCIO TKaHb JOKOHOMHYECKHMX OTHOIICHUA U BECh ITUKI
oOIlIeCTBEHHOTO TMpOu3BOJACTBA U moTpedsienus. B Poccuiickoit ®Denepanuu
NPU3HAIOTCS M 3alMUIAIOTCA PpPaBHBIM 00pa3oM YacTHasg, TrOCyJapCTBEHHa,
MyHHUIUNIATbHAs U UHbIE (POPMBI COOCTBEHHOCTH.

Ilonumuueckylo cucmemy COCTaBJISIOT LEJIOCTHBIE CaMOPETYJIHUPYIOIIHECs
AJIEMEHTHI (OpPraHU3allMi) — rOCYAapCTBO, MOJIUTHYECKUE TApPTUH, OOIIECTBEHHO-
MOJINTUYECKHUE JBWKCHUS, OOBEIUHEHUS W OTHOIICHHS MEXAy HUMH. VHIUBUI
MOJIMTUYECKH BBICTYINAeT B KAauyeCTBE TpakJIaHWHA, JeryTaTa, WICHa IapTUH,
OpraHU3alluu.

4. I'paxaanckoe 0011eCTBO U NMPAaBoO.

[IpaBo  BO3HWKAaeT Kak  pe3yJbTaT  OOBEKTHBHOM  MOTPEOHOCTH
YCIIOKHUBIIETOCS, BHYTPEHHE  TPOTUBOPEUMBOTO  OOIIECTBA. Ceoum
PETYIUPYIONAM  BO3JICUCTBHEM  OHO  OOECrleuMBaeT  OPraHW30BAHHOCTD,
CTaOMJILHOCTH ¥ TIPABOBOM MOPSIIOK B OOITIECTRBE.

Bo3HUKHYB B CHIly OOBCKTUBHBIX IPUYMH, IPaBO HAYWHAET AKTHUBHO
B3aMMOJICHCTBOBaTh C OOIIECTBOM. B STOM B3auMOJEHCTBUU Beaylllas poJib,
HECOMHEHHO, MPUHAJICKUT OOLIECTBY, KOTOPOE AETEPMHHHUPYET COJAEpPHKAHUE
npaBa, pelariM 00pa3oM BIMSET Ha ero pa3BuTHe. [loaToMy MpaBo HE MOXKET
OBITH BBINIE JOCTUTHYTOI'O SKOHOMHYECKOTO M JIYXOBHOTO YPOBHS JIaHHOTO
oOILIeCTBa M pa3BUBAETCsl BMeCTe ¢ HUM. BMecTte ¢ TeM npaBo BOupaeT B ceds Bce
COIIMAJIbHO IIEHHOE OT OOBbIYaeB, TOCMOJACTBYIOIMX B OOIIECTBE MOpAIH H
pENUTYY, BIIUTHIBAET B Ce0s1 JOCTMIKEHUS MUPOBOM KyJIbTYphl U IIUBHIM3AKK. B
pe3ysbTaTe OHO MPUOOPETACT 3HAYUTENIBHYIO CAMOCTOATEIbHOCTD TI0 OTHOIIEHHUIO
K OOIIIECTBY W MOJIy4aeT BO3MOKHOCTh aKTUBHO BO3/ICMCTBOBAThH HAa HETO.

C nmomompio TpaBa B oOmecTBE oOecmeunBaeTcsl HEOOXOIUMBIN
MIPABOTIOPSIOK, PA3PEIIAIOTCS COUATTbHBIE KOH(MIUKTHI ¥ MpoTHBOpeuns. CIIOBOM,



IpaBO CIYKUT CBOEOOpa3HbIM 0OpyuyeM, yAEpKHBAIOIIMM OOLIECTBO OT
caMopa3pylICHHUS.

[IpaBo Kak MCKycCTBO J00pa M CIpPaBEAJIMBOCTH, BOTUIONICHUE JTOCTUKEHUN
MHUPOBOM KYJIbTYPhI U IMBUIIM3AIIMN HECET B 0OIIECTBO MH(POpMAIKIO O J0OPOM U
CIPABEAJIMBOM U TIOCTOSIHHO TOJIMUTHIBAET €r0 TYMAaHUCTUYECKUMU HJeajaMu U
HEHHOCTSIMU. B TO e BpeMs OHO BBITECHSIET U3 OOIIeCTBa YYXAble €My
OTHOUIEHUS U PUBBIYKH.

[IpaBo cayuUT Mepoil 00IMEeCTBeHHONW W JIMYHON cBOOONBI. [lomoO6HO TOMY,
KaK He ObIBacT pek 0e3 OeperoB, TOYHO TaK K€ HET U OBITh HE MOXKET O€3MEpPHOM,
O0esrpannyHoii  cBOOOAB. CBOOOmAa Oe3 TrpaHWI] — 3TO  CBOEBOJIHE,
BCEJI03BOJIEHHOCTh, Oecmpejiesn, T.€. OTpHLlaHhe cBOOOAbl. B rpanumax mnpasa,
MPABOBBIX HOPM JIIOJHM, WX OOBECIWHEHWUS W OPTaHU3aIlMd MOTYT CBOOOHO
JEWCTBOBATH U MOCTYINATh [0 CBOEMY YCMOTPEHHUIO.

1.6 Jlekuusi Ne6 (2 yaca).

Tema: «/ImuHOCTH, rOCYIAPCTBO, IPABO »

1.6.1 Bonipocsl JieKuum:

OO6111eCTBO, TMIYHOCTH, TOCYAAPCTBO.

IIpaBoBO# cTaTyC JTUYHOCTH B COBPEMEHHBIX YCIOBHUSIX.

OTBETCTBEHHOCTh TOCYapCTBA MePe] JIMIHOCTHIO.

[IpaBa yenoBeka W TpaKAaHWHA: TOHATHE W Kiaccupukarus. [IpaBoBbie
CIOCOOBI 3aIIUTEI IMYHOCTH.

Hwnh e

1.6.2 KpaTkoe coaep:kaHue BOIIPOCOB

1. O0ecTBO, JJUYHOCTD, FOCYIAPCTBO.

[To mepe pa3BuTusi 00IIECTBA €CTECTBEHHO-TIPABOBbIE KAaueCcTBa 4YeJIOBEKa
mpUOOpETAIOT XapakTep Maciitada cBOOOA, MEphl CIPABEIJIUBOCTH M PaBEHCTBA
s Bcex  moaed.  Bo3HukaioT < mpaBoBas  HOPMATUBHOCTh,  OOIIas
yYperyJIMPOBAaHHOCTh OTHOIIECHWW, W TPABO CTAHOBUTCS COIMATLHON IIEHHOCTHIO
KaKk BceoOmas ¢opma u crnocod HOpManbHOM ku3HM obOmiectBa. C
BO3HUKHOBEHHEM COLMAJIBHBIX TPYIII, CIOEB, KIIACCOB M TOCYAapCTBA Y YEJIOBEKa
MOSBJISIETCS BO3MOXXHOCTh aKTHMBHO BMEIIWBATHCS B IPOIECC ITPABOTBOPYECTBA,
cO3/1aBasi HOBbIE HOPMBI, MpUCIIOCA0IMBasT CIOKUBIIHMECS TpaBHia W OObIYaW K
uHTEepecam oOIecTBa WM KOHKPETHOTO CJosi, Kiacca. B mpaBe packpbhIBatOTCS U
UCIIOJIB3YIOTCSL ~ HOBBIE  IIEHHOCTHBIE ~ KadecTBa  MOIITHOTO  CPEJCTBA,
BO3JICHCTBYIONIETO HAa OOIECTBEHHBIC OTHOIICHMS; OHO BBICTYNAET CaMbIM
HAJSKHBIM ©U  O(PPEKTUBHBIM  TIOCPEHUKOM  MEXKIYy  YEJTOBEKOM U
rOCyJAapCTBEHHBIMH  CTPyKTypamMu. W TOCymapcTBO  MOXKET  CUMTAThCS
JTEMOKPATUYECKUM M JKM3HECIIOCOOHBIM B TOW CTEMEHU, B KaKOW OHO CyMEJO
YU4eCTh E€CTECTBEHHO-IIPABOBBIE Hauyajga B CBOEM MpPaBOTBOPYECKOW U
PaBONPUMEHHUTENLHOM €SI TEIbHOCTH.

Takum o0pa3om, Bce TO oOlee, 4YTO CYIIECTBYET B MPUPOJHBIX U
COLIMAJIBHBIX KayeCTBax YeJIOBeKa BHE 3aBUCHMOCTH OT PACOBBIX, HAI[MOHAJIbHBIX



pasinuni, I0Ja, PEIMTHO3HOM W HMACOJIOTMYECKOW  IIPUBEPKEHHOCTH,
oOyCJIOBIMBAaeT W oOOIlIMEe YepThl J000M MpPaBOBOM CHUCTEMBI MPOILIOTO H
COBPEMEHHOCTH. B 3TON CBSI3M NPEACTABIAECTCS, YTO 3HAMEHUTOE H3PEUCHUE
[IpoTtaropa «Mepa Bcex BELIEN — YEIOBEK» UMEET HEMOCPEICTBEHHOE OTHOLIECHUE
K mpaBy. [IpaBo B e€IMHCTBE NPHUPOJHOTO, COLUHUAIBHOTO W MOJUTHYECKOTO
BBICTYTIA€T B BHJI€ BAKHEUIIIETO CBOMCTBA OBITHA YesoBeka. UenoBek — CyIliecTBO
pa3yMHOE, CIPABEVIMBOE, a 3HAYUT, ITPABOBOE.

2. IIpaBoBoii cTaTyC JIMYHOCTH B COBPEMEHHBIX YCJI0BHSAX.

IIpaBoBOM cTaTryc JIMYHOCTH — JITO INPABOBOE IOJIOKEHHE YeI0BEKa,
oTpakamomee ero (paxkruyeckoe COCTOSHME BO B3aMMOOTHOIICHUAX C
00111eCTBOM M TOCYyIaPCTBOM.

Knaccudukanus mnpaBoBBIX CTaTyCOB JIMYHOCTH B TMEPBYIO OYEpeldb
IPOBOJUTCA MO cdepe AEHCTBUS M CTPYKTYpEe IMPaBOBBIX cUCTEM. Paznmuyaror
o0t (MeXIyHapOIHbIN), KOHCTUTYIIMOHHBIN (0a30BbIi), OTPACIEBOM, POJOBOMA
(cieunanbHbIN) U MHAUBUAYAIbHBIN PAaBOBbIE CTATYChl JIMYHOCTH.

Obwuii (MexcOyHaApOoOHblLL) NPasosoli cMmamyc IUYHOCMU BKIIOYAET B ce0s
NOMHMMO BHYTPUTOCYAApCTBEHHBIX IpaBa, CBOOOJBI, O0S3aHHOCTH WU TapaHTHUH,
BbIpa0OTAHHBIE  MEXAYHAapOIAHBIM  COOOILECTBOM M 3aKpEIJICHHbIE B
MEXIYHApOJHO-IIPABOBBIX JIOKYMEHTax. 3alura €ro IpeaycMOTpeHa Kak
BHYTPEHHHUM 3aKOHOJATENBCTBOM, TAK U MEKIyHAPOAHBIM IpaBoM. Hampumep, B
cT. 15 Konctutynuu P® mpegycmorpeHa BO3MOKHOCTH NPUMEHEHUS IIPABWUI,
YCTAHOBJICHHBIX HOPMaMH MEXIYHAapOJHOIO MpaBa M  MEXAyHApOIHBIMU
noropopamu. A B pamkax CHI' peinctByer Kommccns mo mpaBaMm yenoBeka,
KoTopas cornacHo Ilomoxenuto o Hed oT 24 centTsiOps 1993 r. xommeTeHTHa
paccMaTpuBaTh KaK MHACbMEHHBIE 3aIIPOCHI TOCYAAPCTB IO BOMPOCAM HAPYIICHUS
paB YeJIOBeKa, TAK U MHANBUAYAJIbHbIE U KOJUIEKTUBHBIE OOpAaIlleHUs JTFOOBIX JIUII,
MCYEPNABIINX BCE JOCTYIHBIE BHYTPUIOCYIApCTBEHHBIE CpPEACTBA IIPAaBOBOMU
3aILUTHI.

Koncmumyyuounnwiii (6azosviiy) cmamyc auunocmu OOBETUHSET TIIABHBIC
npasa, CBOOO/IbI, 005I3aHHOCTH M UX TapaHTUH, 3aKPETJICHHbIE B OCHOBHOM 3aKOHE
cTpanbl. Ero xapakTepHbIM TPU3HAKOM SIBIISIETCS CTaOMJIBHOCTB, KOTOpas
oOyciioBlieHa OCOOCHHOCTSAMH CaMOW YETOBEYECKOM KU3HU M TPEIoiaraet
YCTaHOBJICHHE B OOIIECTBE HOPMAJIBHOIO TMPABOMOPSAKA, NPEICKAa3yeMbIX U
Pa3yMHBIX U3MEHEHUM, 00eCTIeUnBaOIINX COXpPaHEHHE TreHO(GOHIa CTPAHBI, TEMIIbI
MPOU3BOJICTBA MATEPUAIBHBIX M JTyXOBHBIX IEHHOCTEH, CBOOOJIHOE pa3BUTHE
mmuHoctd. Kak 1mo0asi ocHOBa, Ha KOTOpOMl 00pa3yloTcsi HOBbIE KauyecTBa,
KOHCTUTYIIMOHHBIA ~ CTaTyc  JOJDKEH  o0jajaTh  YCTOMYHMBOCTBIO,  €T0
CYILIECTBOBAHHME JOJDKHO JUIMTHCS IO T€X IOpP, MOKAa OCHOBHBIE OOIIECTBEHHBIE
OTHOUIIEHUS] HE U3MEHATCS B KOPHE U OOJIBLIIMHCTBE CBOEM.

CTabMIbHOCTh KOHCTUTYLIMOHHOTO CTaTyca JMYHOCTH 3aBHUCUT OT TOTO,
HACKOJIBKO TIOJTHO OH COOTBETCTBYET (PAKTUUECKHM OOIIECTBEHHBIM OTHOILICHUSM,
U OT TOro, KakOW IIOPSAOK IPHUHATHS, OTMEHBI COOTBETCTBYIOIIMX HOPM U
BHECEHMsI B HMX W3MEHEHUM 3akperuieH B 3akoHe. Konctutyumss P® B cr. 135
COJEP>KUT HEKOTOPbIE TapaHTHH CTA0WJIBHOCTH CTaTyca, OMPEIENss JTOCTaTOYHO



CJIOKHBIU MOPSAJOK MEPEecCMOTpa CTaTeil TJI. 2, COAEPKAIIUX HOPMBI O MpaBax U
CcB0O0OOJIaX YeJIOBEKa U IpaKJaHUHA.

3. OTBEeTCTBEHHOCTH FOCYIAPCTBA Nepe] JUYHOCTHIO.

[To cdepe aeicTBUS pa3nMyualOT MEKIYyHAPOIHO-TIPABOBLIE (IIJIAHETAPHBIC)
rapaHTUd, TapaHTUU B pPaMKaxX PETHOHAJBHBIX MEXIyHapOIHBIX COOOIIECTB,
BHYTPUTOCY/IAPCTBEHHBIE 1 aBTOHOMHBIE TAPAHTUH.

MesicoynapooHno-npasosvie  eapanmuu  3aKperusitoTcss Bo  BceoOmieit
JIEKJIapalliy MpaB YEJIOBEKa, MEKIYHAPOJAHBIX MAKTaxX M IPYyrux JOKyMeHTax. Mx
ocyuiecTBieHueM 3aHumarorcss OOH, ee opranbl, a Takke OpraHu3aluy,
nercteyrone noa ee sruaoin (FOHECKO, MOT), yepe3 paszmuuHOro poja
MEKIyHApOIHbIE TPOTPaMMBbl M MPOEKTHI. BakHOE 3HAUYEHHUE B 3TOM IUIaHE UMEET
nearenbHocTh CoBera be3omacHoctu, komutTeToB ['eHepanbHOM AccamoOiiew,
Mexnaynaponnoro Cyna OOH u cnennanu3upoBaHHBIX yupexaeHuil — Komurera
o rnpaBaM 4enoBeka, Komurera mo npaBam pebenka, KomuTera NMpoTHB MBITOK.
OO0s3aTenbCTBA MO peain3allii OCHOBHBIX TMpaB M CBOOOJ BO3JAraroT Ha cels u
rocyJapcrna, spistomuecs wieHamu OOH.

T'apanmuu pecuonanvhvix mexncOyHapooHvlx cooowecms (EBponeickuii
Cors, Coser EBpombl, CoBer rocynapctB banruiickoro mops, Opranuzanus
adpuKaHckoro eauHcTBa, Opranuzaius aMepuKaHCKUX TOCYyAapcTB, Accoluaius
rocyaapcts FOro-Boctounoit Asum, CoapyxectBo HeszaBucumbix ['ocymapcts)
OCYHIECTBJISIIOTCA ~ TAKXKE  Yepe3  pa3iMuHble  YYpeXKJACHHS Ha  OCHOBE
COOTBETCTBYIOIINX HOPMATUBHO-TIPABOBBIX AKTOB.

Tak, rocynapctBa — unenbl CoBeta EBpombl pyKOBOJCTBYIOTCSI B CBOEH
JEeSITENbHOCTH EBpONENCKON KOHBEHIIMEN O 3alUTE MPAB YEJIOBEKA U OCHOBHBIX
cBoOoa 1950 r. ¥ JOMOJHUTENBHBIMU MpOTOKONaMu K Hed. KoHTposb 3a ux
peanu3anmrerd OCYIIECTBISIIOT EBponeickass KOMHUCCHS MO MpaBaM YEJIOBEKa M
EBponelickuii cygq mno mnpaBaM uyenoBeka. Crpanbl — wwieHbl ColpyKecTBa
HezaBucumbix ['ocymapcTB mpUHSUIH Psifi TOKYMEHTOB, KOTOPbIE CIOCOOCTBYIOT
OCYILECTBJIICHUIO HA MX TEPPUTOPHUAX JIMUYHBIX U UMYIIECTBEHHBIX MPAB IpaxkaaH
Bcex rocyaapctB — uieHoB CHI. B uactHocTtH, 3TO0 KoOHBEHIMS O MHpaBOBOM
MOMOIIIM Y MPABOBBIX OTHOIIEHUAX IO TPakKIaHCKUM, CEMEUHBIM M YTrOJIOBHBIM
nenam ot 22 suBaps 1993 r., Jlexnapamnus 0 MEXIYHApOIHBIX 00s13aTEILCTBAX B
00JIaCTH TMpaB YeJIOBEKa U OCHOBHBIX CBO0O 0T 24 centsiops 1993 r., Cornamenue
O B3aMMHOM TIPU3HAHUU MPaB Ha BO3MEIIEHHUE Bpea, MPUUMHEHHOTO pabOTHUKAM
yBeUbeM, NPOQECCHOHALHBIM 3a00JieBaHWEeM JIMOO WHBIM TOBPEXKICHUEM
3JI0POBBS, CBSI3aHHBIM C UCTIOJHEHUEM MU TPYIOBBIX 00s3aHHOCTEN OT 9 Aekalps
1994 r., Konenuust CHI' 0 mpaBax u OCHOBHBIX CBOOOJIax uejoBeKa OT 26 mas
1995 r.

Buympueocyoapcmeennvie ecapanmuu 3aKpeIrIsilOTCS B KOHCTUTYLMSX U
WHBIX 3aKOHO/IaTEIFHBIX aKTaX TOCY/IapCTB, 00€CTIEUNBAIOTCS COOTBETCTBYIOIITUMU
MaTEepUAIbHBIMA U OpraHu3aluOHHBIMU cpeacTtBamu. Koncturynus PO B cr. 17
MPU3HAET W TapaHTUPYET MpaBa M CBOOOJBI YEIOBEKA M TPaKJAaHWHA COTJIACHO
OOIETIPUHATHIM MPHUHIMIIAM W HOpMaM MEXIyHaponHoro mpasa. B cr. 18
Konctutyrum npaBa u cBOOOIbI OOBSABIISIOTCS HEMOCPEICTBEHHO JIEHCTBYIONUMU.
OHU OmpenenstoT CMBICH, COJEpKaHWE U MPUMEHEHUE 3aKOHOB, NESITEIbHOCTh



3aKOHOJATEIbHOM M HUCHOJHUTEIBHOM  BJACTH,  OPraHOB  MECTHOIO
camoyInpaBiieHUusI U obecreunBaroTcsi npaBocyaueM. KoHTponb 3a cobioaeHnem
KOHCTUTYIIMOHHBIX IOJIOKEHUM M 3allMTa IIPaB I'PaKJaH BXOAAT B KOMIIETCHIUIO
Koncrturtynmonnoro  Cyma  P®, Kommccnn 1o  mpaBaM — YelOBEKa,
YIIOJTHOMOYEHHOTO I10 MPaBaM YEJIOBEKA, a TAKXKE OPraHOB CyJla U NMPOKYPATYPBHI.
Berynenue Poccun B CoBeT EBpomnbl NpUIAeT HOBBIM UMITYJIBC ACIY YCHUIICHUS
3alUTBl  IpaB M CBOOOJA Tpak[gaH, TMOBBILEHUA dS()YEKTUBHOCTH ITOU
JESITEIbHOCTH B HAILIEH CTpPaHE.

4. IlpaBa 4esoBeka W TIpakIaHWHA: TOHATHE M KJacCMpUKALUS.
IIpaBoBbIe cOCOOBI 3alIUTHI TUYHOCTH.

OcHoBHbIE TIpaBa M CBOOOJBI YEIOBEKA M TpaKIaHUHA 3aKPEIUIAIOTCS B
MEXIYHAPOJHO-TIPABOBBIX AKTaX M KOHCTUTYLHSX KOHKPETHBIX TOCYIapCTB.
OpanuMm ©3 OOLIENPHUHATHIX KPUTEPUEB HMX KIACCU(PUKALMK SBISAIOTCS C(hepsl
KU3HEJCATEIbHOCTH OOILECTBA, B KOTOPBIX PEAM3YIOTCS T€ WU HUHbIE MHTEPECHI
U NOTPEOHOCTH JMYHOCTH. B COOTBETCTBUU C JaHHBIM KpPUTEPUEM pPAa3IUYaAIOT
rpaXJaHcKue  (JIMYHBIE), SKOHOMHYECKHE, IOJIMTUYECKHE,  COLMAJIbHBIC,
KYJIbTYPHBIE, 3KOJIOTMYECKHE U NHPOPMALIMOHHBIE NIPaBa.

I'pasicoanckue (nuunvie) npaéa TPENCTABISAIOT COOOW COBOKYIHOCTD
IPABOMOYUMN, OTpa)KalOLIUX €CTECTBEHHO-IIPaBOBbIE Haudaja, 00eCIeYMBAIOLINX
WHIUBUIYAIBHOCTE M OPUTHMHAIBHOCTH JIMYHOCTH BO B3aUMOOTHOULICHUSX C
rocygapcTBoM M oOmiecTBOM. K HUM OTHOCSAT HpaBO Ha >KU3Hb, JOCTOMHCTBO
JUYHOCTH, TPaBO Ha CBOOOAY W JIMYHYIO HEMPUKOCHOBEHHOCThb, IPaBO Ha
HEMPUKOCHOBEHHOCTh YaCTHOW JKU3HU, JUYHYIO M CEMEUHYIO TailHy, MPaBO Ha
3aIlUTy CBOEH YECTH U I0OPOro UMEHHM, MIPABO HA TalHYy NEPENUCKHU, TeaedOHHBIX
NEPEroBOPOB, MOYTOBBIX, TeJIErpa(HBIX U MHBIX COOOIIEHH, MPaBO Ha CBOOOIHOE
nepeaBKeHne, BbIOOpa MecTa MPeObIBAHMS U )KUTEIBCTBA U JP.

IJKoHoMuYeckue npaea — 3TO NMPABOMOYMS, OTPAKAIOIINE 3KOHOMUYECKHE
acCreKThl €CTECTBEHHBIX IIpaB YeEJOBEKa U 00ECIEeYUBAIOLIUE OJIHOBPEMEHHO
XO35iICTBEHHYI0O aBTOHOMHOCTh WHJWBHJIOB U UX B3aWMOCBSI3U JIPYT C IPYIOM U
oOmecTBoM. DTO TIpaBO 4YacTHOM COOCTBEHHOCTH, IIpaBO Ha BIIAJICHUE,
MOJIb30BAHUE U PACIOPSHKEHUE CBOMM HUMYIIECTBOM KakK €IWHOJMYHO, TaK M
COBMECTHO C JpYIMMHU JIMIIAMHM, I[paBO Ha Yy4YacTHE B KOOIIEPAaTUBHOM,
aKIMOHEPHOW, MYHULHUMAIBHON, TOCYJapCTBEHHOW COOCTBEHHOCTH, NpPaBO Ha
MPEANPUHUMATEIBCKYIO AESTEIBHOCTh, IPABO CBOOOJHO PaCHOpsKaThCsd CBOMMU
CIIOCOOHOCTSIMU K TPYAY, BBIOUPATH PO JEATEILHOCTH U MPOPECCUIO U T.J.

llonumuyeckue npasa ONPENENSIIOT BO3MOXKHOCTh y4YacTUsl TpaxaaH B
YIOPABJICHUH TOocyIapcTBOM MU o01ecTBOM. Croia OTHOCSTCS MPaBO YesOBEKa Ha
IPaXJAHCTBO, TMPaBO ONpEAeNsITh U  yKa3blBaTh CBOI  HAIMOHAJIBHYIO
NPUHAAJIEKHOCTh, IMPaBO Ha OO0bEIWHEHHE, BKIIOYAas TMPaBO CO37aBaTh
npo(hecCHOHANBHBIE COIO3bI JJIS 3aIIUThl CBOMX MHTEPECOB, MPABO HA MPOBEICHUE
coOpaHuii, MUTUHIOB U JIEMOHCTpAaluWi, IPaBO HA YYacTUE B YNPABICHUU JEIAMHU
rocyzapcrBa Kak HEIOCPEICTBEHHO, TaK M 4Y€pe3 CBOMX MPEACTABUTENEH, MPAaBO
n30upath U ObITH M30pPAHHBIM, IPABO OOpAlIEHHs] B TOCYJApCTBEHHbBIE OpPTaHbl U

Ap.



Coyuanvuvie npaéa OTPAXKAIOT YPOBEHb MaTEpUATIbHOTO  Pa3BUTHUSA
KOHKPETHOTO TocylapcTBa W oOmecTBa MW HUX CIIOCOOHOCTh OOEcTeYrBaTh
JOCTOMHBIN YPOBEHB JKU3HU U COLIMANIbHYIO 3alUIIEHHOCTh UHAUBUAA. Cpeau HUX
HanboJiee Ba)KHOE 3HaUEHHE MMEIOT MPaBO Ha TPYI, COLUHUAIbHOE obecredeHue,
IPaBO Ha KUJIMILE, IPABO Ha OTMBIX, OXPaHy 3A0POBbs U METUIIMHCKYIO TIOMOIIIb.

Kynomypueie npasa BIUSIOT Ha JyXOBHO-KYJBTYPHBIE OTHOUICHHS,
00yCJIOBIMBAIOT HE3aBUCHMOCTh M CaMOOBITHOCTH (DOPMHUPOBAHHUS JTYXOBHOTO
MUpa JUYHOCTU. B gaHHYIO Tpymnmy BXOAST NpPaBO HA TMOJIb30BAHUE POTHBIM
S3BIKOM, Ha CBOOOAHBIA BBIOOp sI3bIKa OOMIEHHs, CBOOOXY COBECTH U
BEPOMUCIIOBEaHUs, INpaBO Ha  oOpa3oBaHHe, CBOOOAY  JIUTEPaTypHOrO,
XYJI0’)KECTBEHHOT0, HAyYHOTO, TEXHUYECKOTO U JAPYTUX BUIOB TBOPUECTBA, MPABO
Ha JIOCTYI K KyJIbTYPHBIM IICHHOCTSIM.

Okonoeuyeckue npaséa TIpU3BaHbBl 00ECHEUMBATH HOPMAJbHBIE YCIOBHS
IpOXKHUBaHUS 4YeJIOBEKa Ha 3eMJieé M Ha KOHKPETHOM TEPpPUTOpUU. DTO IMpaBO Ha
ONaronpuUsTHYIO OKpYXKaIOIIYyI0 Cpeay, [JOCTOBEPHYIO HHGPOpMALUMI0O O €€
COCTOSIHMM, Ha BO3MEIICHHE YIIepOa, MPUUMHEHHOTO 3/I0pPOBBIO YEJIOBEKA HIIU
UMYILIECTBY SKOJIOTMUYECKUMHU ITPaBOHAPYILICHUSMHU.

Hugopmayuonnvle npaséa XapakTepU3ylOT HOBYIO JIOXY Ppa3BUTHS
JUYHOCTH M obmiecTBa. OT UX 3aKpeIyIeHUs] U COOMIOACHUS 3aBUCUT peaiu3alus
BOOOIIIE MPAaBOBOT0 cTaTyca JMYHOCTH. CroJja OTHOCSTCS CBOOOAA MBICIIH U CJIOBA,
IpaBO WCKaTh, IMOJNy4aTh, Te€peaaBaTh, MPOU3BOIUTH M  PACHPOCTPAHATH
H(OpMAIUIO JTHOOBIM 3aKOHHBIM CIIOCOOOM, CBOOO/1a MAaCCOBOM MH(OpMAIUH.

1.7 Jlexkumst Ne7 (2 gaca).

Tema: «IloHsiTHE U CYIIIHOCTH NPABOBOI0 IOCYAAPCTBA)

1.7.1 Bonpocsl JieKIUM:

1. O6mias xapakTepUCTHKa TOJIXOJIOB K TOHSTHIO M CYIIHOCTA MPAaBOBOTO
rocyJ1apcTBa.

OcHOBHbIE PU3HAKHU IPABOBOI'O IOCY/1apCTBA.

3. ®opmupoBaHKE MPABOBOTO TOCYAApCTBA.

N

1.7.2 KpaTkoe coaep:kaHue BOIIPOCOB

1. OO0mass XapaKkTepUCTHKA MOAXO0A0B K TOHATHI) M CYIIHOCTH
NMPaBoOBOIr0 rocyaapcraa.

Hcroku umen o mpaBOBOM TOCYyJapCTBE CIEAyeT MCKATh B TEX BPEMEHaAX,
KOT/Ia YeJoBedecKasl IMBUIIN3AIIMS HAXOAWIACh B KOJIBIOENH. YiKe TOT/Ia YeIOBEK
MBITAICA YSCHUTh W YCOBEPIICHCTBOBATH (hOPMBI OOIIEHUSI C cebe MmOoJ00HBIMH,
MOHATh CYyTh COOCTBEHHOM W 4UyKOW CBOOOABI M HECBOOOIBI, 100Opa M 37a,
CIPaBEIJIMBOCTA W HECHPABEIJIUBOCTH, TOpsAaka U xaoca. [locTeneHHO
OCO3HaBajach HEOOXOIUMOCTh OTPAHWYCHUSI CBOCH CBOOOIBI, (POPMUPOBATHCH
COITMAIbHBIE CTEPEOTUIhl W oOIMe s JaHHOTO oOiiecTBa (pojaa, IJIEMEHH)
npaBuiia moBeAcHUsA (0ObYaM, TpPaaUIMHM), OOECIICUCHHBbIE AaBTOPUTETOM U
YKJIaJI0M caMoM >ku3HU. B mporecce oOleHus: U peaau3aiui eCTEeCTBEHHbBIX MPaB



YeJIOBEKa Ha KU3HB, CBOOOAY, COOCTBEHHOCTh BBIKPUCTAILIN30BBIBAIUCH HOPMBI
€CTECTBEHHOTO TmpaBa. (OHO CIYyXWIO OCHOBHBIM M HENOCPEICTBEHHBIM
PEryasTOpOM OTHOIICHUN MEXy UHJIMBHIIOM M OOIIECTBOM U JI0 ONpPEEICHHOTO
MOMEHTA YJa4YHO TAPMOHU3UPOBAJIO HX.

C BO3HMKHOBEHUEM T'OCYJApPCTBA, ITOTO YHUKAIBHOTO BO BCEX OTHOIICHUSIX
MPOJYKTa YEJIOBEUECKOMN NESITEIbHOCTH, CUTYyalusl u3MeHnIachk. OHO MOMBITAIOCH
cliellaTb €CTECTBEHHOE IPaBO CBOEH COOCTBEHHOCTBHIO W Y3YpPHUPOBATh CaMy
BO3MOXXHOCTh «TBOPUTHY MPABOBHIE HOPMBHI.

['ocymapcTBO CTasio MOCPETHUKOM MEXKIY WHIWUBUIOM M OOIIECTBOM H,
WCMOJIb3ysSl T'YMAaHUCTHYECKME Hayalla M[OpaBa, CAENAJI0 €ro  OCHOBHBIM
WHCTPYMEHTOM JIOCTHEHUS CBOUX Iesieil. YeaoBeuecTBO BHIHYXKIEHO ObLIIO CHOBA
UCKaTh ONTUMalbHbIE (OPMBI COOTHOUICHUS YK€ MEXKIYy JUYHOCTHIO,
rOCyJIapCTBOM U TPAXKJIAHCKUM OOIIECTBOM, MYTH Pa3yMHOrO COYETaHUS U
YIOBJIETBOPEHUS UX MOTPEOHOCTEN U MHTEPECOB, IPUBJICKAs ISl 3TOTO MPaBoO.

[IpenmoceuikaMu y4eHHUs O IPABOBOM I'OCYJIapCTBE MOKHO CUMUTATh UJIEHU O
HE3bIOJIEMOCTH U BEPXOBEHCTBE 3aKOHA, O €ro OO0YKECTBEHHOM U CIIPABEIJIMBOM
coJiep>KaHuM, O HEOOXOJAMMOCTU COOTBETCTBHS 3aKkoHa mpaBy. [lepBbiii mpumep
WMCTUHHOTO YBAKECHUS K MPABY KaK SIBJICHUIO HEMPEXOSAIIEMY, BO3BBIIIAOIIEMYCS
HaJl CYETHOCTBIO KU3HM, JA€T HaM aHTU4YHasg ucTopus: Myapbiidi CoKpar MpUHSI
CMEpTh, HE TMOXKENaB YUTH OT Kaparoumen JecHUlbl cyaa. O 3HaYCHUH MPaBOBBIX
3aKOHOB [UJI1 HOPMAJIBHOTO Pa3BUTHS TOCYAapCTBA U OTPAHWYEHHUS IPOU3BOJIA
npaButesie nucan Ilnaron: «f Buxky ONMM3Kyr0 THOENh TOrO TOCYyJapcTBa, TIe
3aKOH HE MMEET CUJIBI M HaXOJUTCS O] YbeH-IN00 BIacThi0. TaM ke, IIe 3aKOH —
BJIaJIbIKa HaJ TMPABUTEISIMU, a OHU — €ro pabbl, s yCMaTpUBAIO ClAacCEHUE
rocyJapcTBa M Bce 0Oyara, Kakue TOJIbKO MOTYT JapoBaTh roCyJapCcTBaM OOTH.
AHJIOTUYHBIX B3TJISIIOB MPUACPKUBAIICA U APUCTOTENb, MOAYEPKUBAsI, UTO «TaM,
rie OTCYTCTBYeT BJAcTh 3aKOHAa, TaM HET MecTa U Kakoi-nmbo ¢opme
roCyIapCTBEHHOIO CTpos». EBpomnelickue ydyeHble HOBOro BpeMeHUM NPUHSIIA
sctadery y aHTuuHbIX Mbiciutenedt. K. Scmepe, ompegensisi mpaBoBoe
roCcyapCcTBO KakK TOCYJIapCTBO, B KOTOPOM JEMCTBYeT cB0OOOa, OCHOBaHHAs Ha
3aKOHAaX, MHCAJI, YTO KJIACCHYECKHH THUIl TOJUTUYECKUX CBOOOJ, JOCTOMHBIX
nojpaxanusi, cioxuics B Aariuu 6osee 700 et Hazaa. U neficTBUTENBHO, 3TOMY
MOKHO HAWTH MOATBEpkKACHHE. B yacTtHOCTH, yke B, HOpTXaMNOTOHCKOM cTaryre
1328 r. TOBOPWJIOCH, YTO HHMKAaKOE€ KOPOJIEBCKOE PACHOPSHKEHUE HE MOXKET
MOBJIMATh Ha X0 npaBocyaus. K tomy Bpemenu, korga JIx.JIOkk Hamucan cBou
3HAMEHUTHIA TaMQJIeT O MPaBUTEIBCTBE, B AHIJIUU YK€ CIIOXKHUJICS TAaKOW THII
MOJIMTUYECKONW CHUCTEMBI, TJI€ peajbHbIM OBLUIO YBOXKEHHE K Cydy W JIeMCTBOBaJa
ONpeAeICHHAs CUCTEMA CIEPIKEK U MPOTUBOBECOB BO BIACTHBIX OTHOIICHHSX.

JlanpHeliiee pa3BUTHE UEH O pa3liesICHUH BiacTel, 00 oOecreueHuu npan
U cBOOO Tpaxmad moiyuwinn B pabotax LII. Monteckbe. «Ecmu, — mucan oH, —
BJIACTh 3aKOHOJIATEIbHAS U UCIIOJIHUTENIbHAS OyIyT COSTMHEHBI B OJTHOM JIUIIC UITH
YApexIACHUHN, TO CBOOOIBI HE OYIET, TaK KaK MOYKHO OMAcaThCs, YTO STOT MOHApPX
WU CEHAT CTaHeT CO3JaBaTh THUPAHUYECKUE 3aKOHBI ISl TOrO, YTOOBI TaKKe
TUPAHUYECKU MPUMEHATh uX. He OyneT cBoOOIbI U B TOM cilydae, eciiu cyaeOHas
BJIACTh HE OTJEJIEHA OT BJIACTH 3aKOHOJATEJIbHOM W MCHOJHUTENbHOU. Eciin oHa



COEMHEHA C 3aKOHO/ATEIbHON BIIACTHIO, TO KHU3Hb U CBOOO/A TPAaXAaH OKAXKYTCS
BO BJIACTU MPOU3BOJIA, UOO Cynbsi OyneT 3akoHoaareneM. Ecnu cyaeOHast BIacTh
COCJIMHEHAa C UCIOJHUTENbHON, TO CylbS TMOJYYUT BO3MOXHOCTh CTaTh
yTHETaTeIeM.

Ounocodckoe OOOCHOBaHME YUEHHST O MPABOBOM TOCYIapCTBE B €ro
CUCTEMHOM BHJE CBsi3bIBalOT ¢ uMeHamu Kanta u [erenms. Kant ompenensin
rocyAapcTBO Kak OOBEIMHEHHE MHOXECTBa JIIOJeH, MOJYMHEHHBIX MPABOBBIM
3akoHaM. Ero xaTeropuyHslii UMIepaTHB pazyma TpeOOBas MOCTYIATh TaK, YTOObI
CBOOOJHOE MPOSBIEHUE COOCTBEHHOTO MPOU3BOJIa OBLJIO COBMECTHMO CO CBOOOI0M
KaXXI0ro U co00pa3oBBIBANIOCH CO BceobmuM 3akoHoM. st ['erenst rocymapcTBo
OBLIO TO K€ caMmoe, YTO U MPaBO («HATUYHOE OBITHE CBOOOTHOM BOJIH ), HO TOJIHKO
HauOoJiee pa3BUTOE (BCS CUCTEMa IpaBa), BKJIOUaroliee B ce0s Bce aOCTpaKTHbBIC
nmpaBa JUYHOCTH U obOmiecTBa. [loaToMy cuctema mpaBa, T.€. TOCYIapCTBO B €TO
JTUAJIEKTUYECKOM MIOHUMaHHUH, €CTh [IapCTBO PEATM30BAHHON CBOOOIBI.

2. OCHOBHbBIE NPU3HAKHU NPAaBOBOI0 rOCy1apcTBa.

[IpyHIMI TIpaBOBOM 3alUIIEHHOCTH B COAEPKATEIBHOM IIJJaHE HMEET
crienuuecKue MpaBoBble IPU3HAKU. ITO:

1) paBeHCTBO CTOPOH U B3auMHasi OTBETCTBEHHOCTb TIOCYyJIapcTBa U

IpaKJaHUHA,;

2) 0coObIil TUI MPAaBOBOIO PErYIUPOBAHMS U POpPMaA MPABOOTHOLICHUM;

3) cTaOWIbHBIA NPABOBOM CTATyC IpakIaHMHA U CHUCTEMa FOPUIUYECKUX
rapaHTUH €ro OCYIIECTBICHHUS.

1) HopmanbHble mpaBOBbIE OTHOILIEHUS MPEANONAraloT pPaBEHCTBO U
B3aMMHYIO OTBETCTBEHHOCTb UX CTOPOH. Pa3ymeercs, rocyaapcTBo, BCTyIass BO
B3aMMOOTHOIICHUS C MHOYKECTBOM Pa3JIMYHBIX OOIIECTBEHHBIX 00pa30BaHUN U CO
BCEMHU TpaXKIaHAMM, YK€ IMOITOMY O0OJagaeT OrpoMHBIM O0BEMOM IIpaB U
oOsi3anHOcTe. Kpome TOro, rocygapcTBO Kak COBOKYIHBIM TPEICTaBUTEh
HapoJia UMEET PsiJi OCOOBIX MPABOMOUYHUM, KOTOPBIX HE MOXET OBITh Y OTJEIBHOTO
rpaxkJaaHuHa (u31aBaTh 00111€00s13aTeIbHbIE HOPMBI, B3UMAaTh HaJIoTH U T.1.). 1 Bce
K€ OCHOBAHUM JI YTBEPXKACHHUS, YTO TOCYAapCTBO pacroyiaraetT OoOJIbIIUMU
IpaBaMU, Y€M T'Pa)kJIaHHH, HE CYIIECTBYET. B KOHKPETHBIX NMPABOOTHOLIEHUSAX Y
HUX PaBHBIC MpaBa M COOTBETCTBYIOIIHME UM 00s13aHHOCTH. [Ipuyem B mpaBoBOM
rOCy1apCTBe JOJKEH ObITh 0TpabOoTaH M MEXaHU3M B3aUMHOW OTBETCTBEHHOCTH 3a
HapyllIEeHUE MPpaB, HEBBIMOJHEHUE 00S3aHHOCTEM.

2) IlockonbKy Mpe3toMUPYETCsl, YTO PABOBOE TOCYAAPCTBO U TPakIaHUH —
paBHOINpaBHbIE  YYaCTHUKM  IPABOOTHOLIEHWUH, OCHOBHOM  (opmMoil  ux
B3aMMOCBSI3€i BBICTYIAET JA0rOBOp (0 mpHeMe Ha paboTy, 3aiiMa, KyIUIH-TIPOAAXKH,
HaliMa JKWJIOrO TOMeIleHuss U T.1.). JloroBopoM BeIicuIeH (OPMBI SBISETCS
KOHCTUTYLIUS, €CIM OHA MPHUHATA B PE3YyJIbTAaT€ BCEHAPOJHOIO TIOJOCOBAHUS
(pedepernyma). B Heil ompenensitoTcss Te ocoOble MpaBa, KOTOPbIE MEPeaaroTCs
rOCyAapCcTBy M HE MOTYT MPHUHAJIEKATh OTACIBHOMY TIPAKIAHUHY, U TE



€CTECTBEHHBIE NIPABa, KOTOPBIE COCTABIISIOT COJIEPKAHUE YACTHOW KU3HU TpaXaaH
Y HETIPUKOCHOBEHHBI JJIsI BCETO rOCYAapCTBa.

st mubepanbHBIX COLMAIBHBIX CHUCTEM XapaKTepHO COYETaHUE JIBYX
OCHOBHBIX THIIOB IPAaBOBOIO  peryiupoBaHus. JleWcTBUS  rpakJaaHUHA
pPErJIaMEHTHUPYIOTCS N0 O0IIEI03BOJUTEIBHOMY THUITY, pa3pelIaoEeMy 1eJ1aTh BCe,
YTO NOPSIMO HE 3alpelleHO B 3aKOHE, MOOUIPAIOIIEMY TBOPYECTBO, COLMAIBHO
NOJIE3HYIO MHULKATUBY. ['ocyaapcTBO, €ro Opraisl U TOHKHOCTHBIE JIUIA JOJHKHBI
PYKOBOJICTBOBATbCSl ~ Pa3pelIMTEIbHBIM THUIIOM IPaBOBOTO  PETyJIMPOBAHUS,
KOTODPBIM MO3BOJIIET UM JIEMCTBOBATH TOJIBKO B IpEAEiax CBOEH KOMIIETCHIUHU,
JIeJaTh JUIIb TO, YTO PA3pPEMIEHO 3aKOHOM.

3) YcroitumBelil, CTaOWIBHBIN MTPABOBOM CTaTyC Tpa)xKJaaHUHa (CUCTEMa €ro
npaB M OOSI3aHHOCTE) WM 4YeTKHil, OecnepeOOHHO padoTaMUN OPUANIECKUI
MEXaHU3M €ro 00ecleueHUs MO3BOJIAIOT YEJIOBEKY CMEIO CMOTPETh BIEpend, HE
00ATbCS, YTO €r0 MPaBa MOTYT OBITH B JIFOOOH MOMEHT HapyIICHBI.

3. Ilpunyun eouncmea npasa u 3axkora. B mpaBoBOM rocyaapcTBe 000
HOPMAaTUBHO-IIPABOBOM aKT JOJIKEH HE TOJIBKO MO (opMe U HAUMEHOBAHMIO, HO U
[0 CMBICIY U COJAEPKAHHUIO OBITh IMPABOBBIM. JTO O3HAYAET, YTO OH JIOJKEH
OTpaXkaTb €CTECTBEHHO-IIPABOBBIE Hayajla, COOTBETCTBOBATh MEXKIYHAPOIHO-
paBOBBIM HOpPMaM O TMpaBaX uYeJOBEKa M TpaxJaHWUHA, OBITb MPUHITHIM
JETUTUMHBIM OpPraHOM TOCYJAapCTBEHHOM BIACTH, 3aKOHHO HW30paHHBIM WIIU
Ha3HauYeHHbIM. W HakoHel, MpH €ro M3JaHuu JOJDKEH OBbITh HCIOJb30BaH BECh
KOMILJIEKC MPABOBBIX CPEICTB M NPHEMOB, BHIPAOOTAHHBIX MHPOBON MPAKTUKOM.
OTO JTOTUYECKH BBIBEPEHHBIE U COU3MEPUMBIE C TYMAHUCTUYECKUMH PUHIMIIAMHI
IIPABOBbIE KOHCTPYKIIMU U MOHSTHSI, aJIEKBaTHbIE HOPME IpoLeccyaabHble (POPMBI,
aZipecHble TUIBl U CIOCOOBI TPABOBOIO PEryJIMPOBaHUS, MOCIEI0BATEIbHbIE
JEMOKpaTUYECKUE IPOLEYPbl IPUHATHS 3aKOHOB U JP.

4. Ilpunyun npaosoco paszepanuyenuss 0esmerbHOCMU PA3TUYHbIX 6emeell
eocyoapcmeenHol énacmu. BiacTb B rocyJlapcTBe MOXKET OJULETBOPITH OJIUH
4yelioBeK  (MOHapX, JUKTATOp, Xapu3MaTHYeCKUW  JIMAEp), OHA  MOXKET
OpUHALIEKATh TPYIIE JIML (XyHTE, BEpPXYLIKE MNapTUHHO-TOJIUTHYECKON
OropokpaTtun). B maHHOM ciydae 75 BJIacTBYIOLIMX HEBA)KHO, KAKUM ITyTEM OHa
UM JIOCTanach (PEBOJIIOLMS, IPAXKAAHCKAsl BOMHA, MEPEBOPOT, MO HACIEACTBY U
T.11.). HO 711 mpaBOBOro rocyaapcTBa XapakTEpHBIM SIBIISIETCA TEMOKPATUYECKUN
croco0 MpUOOpPETEeHMsI BIACTH, HAJIEJICHUE €0 TOJIbKO B COOTBETCTBUM C MPABOM,
3aKOHOM.

3. ®opMuUpOBaHUE MPABOBOI0 rOCyAapCcTBA.

B namei ctpane uaesam o npaBOBOM roCyAapCTBEHHOCTH MPEAIIECTBOBAIN
U OKa3aiu BiMsHME Ha ux (opmupoBanue paspadotku W.T. Ilocomkosa,
n3nokeHHbie B ero «Kuure o ckymoctu u 6orarctee» (1724 r.), C.E. [lecHunkoro
B «lIpeacraBnernu 00 yYpEKICHUM 3aKOHOJATEIHHOW, CYIUTEIBCKOW U



Haka3aTtenbHOW Biactu B Poccuiickoit ummepumn» (1768 r.), pedopmaTopckue
npoekTel M.M. CriepaHCKOro, a TakXe PEBOJIOLMOHHBIE BbICKa3biBaHus A.H.
Panumera, nexabpuctoB IL.M. Ilectens m H.M. MypaBbeBa, nemokpatoB A.M.
I'epuena, H.II. Orapesa, H.I'. Yepnbimeckoro. B omHux ciydasx 310 Obuid
NPEeMIOKEHHsI 00 YCOBEPIIEHCTBOBAHUM T'OCYJAPCTBEHHON BIacTH B AyXe
«IPOCBEUIEHHOTO a0COI0TU3MAay», B JIPYTUX pedyb, KaK MpaBWiIo, IUIa O
pecnyOnukaHckod (opme TmpaBieHus, O IpaBe HapoJa Ha ydacTHE B
rOCYJTapCTBEHHBIX JIEJIaX.

bosnee nenenanpaBieHHOE U aKaJEMUYECKOE OTPAKEHUE HJIEH O IIPABOBOM
roCy/apCcTBE MOJIYYIIIM B paboTax mpeacTaBuTeNell Teopun u (uiaocopuu mpasa.
Tak, Kk YOSKICHUIO O HAJTUYHH TBEPJbIX MPUHITUIIOB U OECCIIOPHBIX DJIEMEHTOB B
MpaBe, HaJl KOTOPHIMU HU TOCYAApPCTBO, HU MOJUTUKA HE BIACTHBI, puxoaut [1.1.
Hogropoaues. K npaBoBomMy OrpaHu4eHUIO rocyAapcTBa B MHTEPECAX OTAEIBHOU
JUYHOCTU U BO UMS OCYIIIECTBIICHUS €€ MpaB 1 cBoOo ] mpu3bsiBasi H.M. KopkyHoB.
«IIpaBo, — mucan b.A. KHCTSKOBCKHIl, — HOJKHO JE€HUCTBOBATH U HMETh CHILY
COBEpILICHHO HE3aBUCUMO OT TOTO, Kakue IIOJUTUYECKUE HaIpPaBIICHUs
FOCIOACTBYKOT B CTpaH€ M B MpaBUTENIbCTBE. [IpaBo mo camoMmy cBOeMy
CYLIECTBOBAHUIO CTOUT HAJ NApPTUSIMUA M MOITOMY CO3JaBaTh JJIsI HETO
IMOJYMHEHHOE IIOJI0KEHUE I0 OTHOLICHUIO K T€M WIM JAPYTMM MHapTUAM — 3TO
3HAYUT U3BPALLATH €0 IPUPOLY».

BaxxHO mMOMYEpKHYTh, YTO HAa3BaHHbBIE M MHOTME JIpyTHE PYCCKHUE
uccnenosarenu (H.W. [Tanuenko, C.A. KoTisipeBckuii U T.1.) CBA3BIBAIA OyAyLIee
CBOEH CTpaHbl C HUACSIMH KOHCTUTYLMOHAJIM3Ma KaK OJHOTO W3 HEOOXOIUMBIX
YCIOBUM Ui TOCTPOEHUsS NPABOBOIO TOCYAApCTBA, KOTOPOE IMMPEAIONIAraeT
TOCIIOACTBO MpaBa BO BCEX cepax rocydapCTBEHHOW >KWU3HHM, OTPULAET BCAKUUI
a0COJIIOTH3M U MPOU3BOJI BJIACTH U OecrpaBue MOABIACTHBIX, IPUYEM HE TOJBKO B
chepe YaCTHBIX OTHOIICHUW, HO W B O0JIACTH TOJUTUYECKON, B OTHOIICHUSX
rpaXkJaH ¢ TOCyAapCTBEHHOMU BJIACTHIO.

Koncrurynmonanusm kak uaes W peanvss B ucTopuu Poccuu mnporien
JOJNTUM W IPOTUBOPEUMBBIM  IyTh  pa3BuTusa. [loaroroBka  mepBhIX
KOHCTUTYITMOHHBIX TPOEKTOB Hayamach eme B XVII B., Obuia odumnmanbHo
nponobkeHa mpu Anekcanape I, a 3arem HeodunuansHO nekabpuctamu. [Ipu
Anexkcannpe Il 6bUT MOATOTOBIEH MPOEKT POCCUMCKON KOHCTUTYIIMH, HO HE OBLI
NPUHAT K3-3a ero youiictBa 1 maprta 1881 r. Ilo cyTu nena nepBoil KOHCTUTYIUEH
Poccun MOXXHO cyuTaTh B COBOKYMHOCTH MaHudect 00 ycoBepIIeHCTBOBAaHUU
rocyJapcTBeHHOTO Topsiika oT 17 okts10pst 1905 r. 1 OCHOBHBIE TOCYJaPCTBEHHbBIC
3akoHbI OT 23 anpenst 1906 r.

C npuHATHEM OHTUX AaKTOB, TJE€ HapsAAy C 3aKPEIJICHHEM BEPXOBHOM
caMoJIepKaBHON MMIIEPAaTOPCKON BJIACTH MPOBO3IJIAIIAIMCH JAPOBAHUE CBOOOIBI
COBECTH, CJIOBa, COOpaHUW W COIO30B, MPHUBJICUCHUE K BHIOOpAM IIUPOKUX CJIOCB
HAcCeJICHUs, 0053aTeNbHBIN MOPSIOK yYTBEPKICHUS MPEICTABUTEILHBIM OPTaHOM
BCEX M3/1aBa€MbIX 3aKOHOB, HMJEU IPABOBOTO TOCYAApCTBA IMOJYYUIIU HOBBIN
MMIYJbC. PeanbHO OLEHMBAas CHTYyallMIO B CTPAaHE, OTHACIbHBIE YYCHBIC
CIIPABEUIMBO MOJIATAJIM, YTO KOHCTUTYLHOHHOE TOCYAAapCTBO MOXHO CUHMTATh
JUIIb [IAroM K rocyAapcTBy mpaBoBoMy. OHO «Tak K€ JAJIEKO HE CKa3aJlo €lle



CBOETO TMOCJIETHEro CJIOBAa, KaKk M CaMO IpPaBO, TOCIOJCTBO KOTOPOTO OHO
rapaHTUPyeT H TOJJIep)KaHHe KOTOPOTO OHO COBEPIICHCTBYET B HHTEpecax
Pa3BHUTHUS YEIIOBEYECKOTO OOIIECTBAY.

Takum 00pa3oM, HECMOTpSI Ha CIOXHYIO U HECTaOWIBHYIO COIHMAIbHO-
MOJIUTHYECKYI0O OOCTaHOBKY, CJIa0OCTh OOIIECTBEHHBIX CTPYKTYp, IIHPOKYIO
NAIATPY MHEHHUW, OCHOBOIOJATAMOIINE HWISH TPAaBOBOH TOCYIapCTBEHHOCTH
HEYKJIIOHHO TPOOMBaIM ceOe MyTh B POCCHICKOM MOJUTHYECKOM U KYJIBTYPHOM
0€3/10pOKbE.

1.8 Jlekumsi Ne8 (2 yaca).

Tema: «I'ocynapcTBo U NPaBO B MOJUTHYECKOI crUcTeMe 001eCTBA

1.8.1 Bonipocsl jJieKuum:

[lonsiTHE U CTPYKTYpa MOJUTHYECKON CHCTEMBI OOIIECTBA.
OYHKIMHY TOJIUTUYECKON CUCTEMBI 00IIIEeCTRA.

MecTo 1 poJib rOCyIapCTBa B MOJUTHICCKON CHCTEME O0IIeCTRa.
['ocymapcTBO M TOMTUTUYECKHE TTAPTHH.

e

1.8.2 KpaTkoe coaep:kaHue BOIIPOCOB

1. IlonsiTHE ¥ CTPYKTYPA NMOJUTHYECKON CHCTEMbI 00111eCTBA.

[TonuTnueckast cuctema oOIECTBA — 3TO CHUCTEMa B3aUMOCBSI3aHHBIX U
B3aMMOJICUCTBYIOINX OObEIUHEHUN (OpraHu3anuii) Jrojel, 0a3upyromuxcs Ha
pa3HoOOpa3HBIX (opMax COOCTBEHHOCTH, OTPAXKAIOIIMX HHTEPECHl M BOJIO
COIIMAJIbHBIX KJIACCOB, CJOEB, TPYII W HAIM{, PEANHU3YIOLIUX MMOJIUTUYECKYIO
BJIACTh WJIM OOpIOIMXCA 3a €€ OCYIIECTBICHHE B paMKax TIpaBa uYepe3
rocynapctso. KommoHneHTaMu noJIMTUYECKON CUCTEMBI SIBJISIFOTCSL:

a) COBOKYITHOCTh MOJIUTUYECKUX 00beTMHCHU I (rocynmapcTtso,
MOJINTUYECKUE TTAPTUH, OOIIIECTBEHHO-TIOJUTUYECKUE OPTaHU3AINH U IBUXKEHUSA );

0) MOJMUTUYECKHE OTHOIICHUS, CKJIAJBIBAIOIINECS MEXIY CTPYKTYPHBIMU
3JIEMEHTAMH CUCTEMBI;

B) TOJIUTHUYECKHE HOPMBI U TPAAMIIUU, PETYJIUPYIOIIUE TMOJTUTUYECKYIO
JKU3HBb CTPaHBI;

) TOJUTUYECKOE  CO3HAHHWE, OTpaXawllee  HICO0JOTHYecKue U
MICUXOJIOTUYECKUE XaPAKTEPUCTUKHU CUCTEMBI;

1) TIOJIUTHYECKAs JIeSITEIbHOCTh, OXBAaThIBAIOIIASl JCHCTBUSI KOHKPETHBIX
JIOJICH KaK MpeIcTaBUTeIeH NN YWICHOB MOJUTHYCCKUX 00bETUHCHUI.

Hcnonb3yst pa3inyHble METONOJOTUYECKHE NpHEMBbI (MOAXOAbI), MOKHO
BBISIBUTh PSJl KPUTEPUEB, TMO3BOJSAIOIMIMX OOOCHOBATh M  pacuiudpoBaTh
IIPUBEIAECHHOE OINPENCIICHUE MMOJIUTHYECKOW CUCTEMBI.

C no3ulMil TEHETUYECKOro MOJXO0Jla BaXXHOE KPUTEPUAIbHOE 3HAUYCHUE
nMeeT 00BbeKTHBHASI 00YCIIOBIEHHOCTh TOJUTUYECKUX SIBICHUN YKOHOMUYECKUMU
U conmaabHbIMU (pakTopamMu. Kputepuil skonomuueckot 1eTepMUHALIMN TTOJIUTUKA
MPOSIBIISICTCS] MPEXKIE BCEro B OTHOIICHHSX COOCTBEHHOCTH W MPOU3BOJICTBA W,
HaMpOTUB, O0paTHOE BIMSHHUE TMOJUTHKM HAa SKOHOMHMKY HauOojee BO3MOXXHO B



OTHOIIICHUSIX  pacrmpeieneHuss W ynpasienus. Kputepuih  coyuanvrot
OOYCJIOBJIGHHOCTH TOJUTUYECKUX SIBICHUN CBUJETEIHCTBYET O TOM, YTO OHH
SBJIAIOTCSL PE3YJIbTATOM M CPEJACTBOM OOIIECTBEHHOro pa3BuTus. Jlroboe
MOJUTUYECKOE SIBJIEHUE HEOTAEIUMO OT Jrofed. Jlioam Kak KOHKpPETHbIE
MaTepHalbHbIe M OJlyXOTBOPEHHBIC O0JIA/IalOIIME Pa3yMOM CYIIECTBA CO3AAl0T
MOJIMTUYECKUE WJIEH, BBIPA0ATHIBAIOT MOJMTUYECKHUE HOPMBI, YCTAHABIUBAIOT
MEXIy COOOH CBsSI3U, T.e. TBOPAT MOJUTUKY HMMEHHO JIIOJAM, a HE KaKHe-TO
aoctpakuun. Kputepuih coyuanvHoco ummepeca pPacKpbiBaeT B3aHMMOCBS3b
MOJIUTUYECKOM CHCTEMBI W €€ DJJIEMEHTOB C OMNPEICIICHHBIMU COIMAIbHBIMU
TpyIIaMH, CJIOsIMH, KiaccaMu, HanusaMu. [[oTpeOHOCTH W MHTEPECHl 3TUX TPYIIII,
CJIO€B M T.J. BBICTYNAIOT pEHIAOIIMMU MOTHUBAIMOHHBIMH (pakTopamMu B
dbopMUPOBAHUU MOJUTUUYECKUX OpraHU3AIU.

NHCTUTYIIMOHHBIN TTOAXO0/] MO3BOJISIET 0003HAYUTh YCTOWUYMBBIC U PEaJIbHbIC
BO BPEMEHM M NPOCTPAHCTBE XAPAKTEPUCTUKU MONUTHYECKHUX siBiIeHUU. CyTb
ATOTO MOAXOAA OTPAXKAET OP2AHU3AYUOHHBIU KPUTEPHM, MPU3BAHHBIA IOKAa3aTh,
YTO OTJIEJbHBIC UHJIWBUJIBI CAMH 10 ce0€ HE MOTYT BBICTYNaTh B BUJE DJIEMEHTOB
MOJINTUYECKON CUCTEMBI. JItoIU pOKIAI0TCS KaK COIUAIbHO-OMOJIOTMYECKUe, HO
HE MnonuTHdeckue cymecrBa. OHU TMPEACTaBISIOT COOOM B 3TOM IUIaHE TOT
«MaTtepua;, U3 KOTOPOTO B COOTBETCTBYIOIIMX HMCTOPHUYECKUX YCIOBUSX IPHU
HAJIMYUKU OMPEACIICHHBIX COLMAIBHBIX KadecTB (OPMHUPYIOTCS DJIEMEHTHI U
cucrteMa B 1eJoM. TakuMM yCIOBUSIMU BBICTYNAIOT MPOLIECCHI Pa3/iesieHUs Tpya,
o0pa3oBaHUs UMYIIECTBEHHO HEPABHBIX COLUAJIBHBIX CJIOEB, TPYMI U KJIACCOB, a
KaduecTBaMM — OOIlleYesioBeuecKas, KJaccoBasi, TPYIOBas, HallMOHAIbHAs
COJIJIAPHOCTh. MarepualucTUYeCKOe TOHUMAHUE HMCTOPUUYECKUX IPOILIECCOB
MPUBOJUT K BBIBOAY, YTO B pPEAJIbHOM JEUCTBUTEIBLHOCTU «IOJUTUYECKOEH
3aKOHOMEPHO TpeOyeT OpraHu3alMoHHOTO odopmiieHus. MOXKHO CKa3aTh, 4YTO
OpPraHU3allMOHHBIM ~ KPUTEPUM  XapakTEepU3yeT B  H3BECTHOM  CTEIEHU
oOmiecTBeHHbIE (OPMBI  JIBIDKCHHSI MaTEPHAIbHOW, YEJIOBEUECKOW OCHOBBI
MOJUTHYECKOW cucTteMbl. llonmuTHyeckoe B CBOEM pPa3BUTHUM  CTAHOBUTCS
peaNbHBIM, OCSI3a€MBIM TOJIBKO B CIENU(PHUECKH MaTepuaIn30BaHHBIX (opmax,
VUPEKICHUSIX, HHCTUTYyTaxX (rOCylapCTBO, MAapTUU, IBWKEHHS). A WHIUBUI
BBICTYIIAET B BUJIE TPaXKJJaHUHA, JICITyTaTa, YieHa NapTUu, OpraHru3aluu.

CucteMHBII MOAXOA K M3YYEHUIO TMOJUTUYECKHX SBJICHUM  JaeT
BO3MOXXHOCTh IIPEJACTABUTh UX B BUJIC LIEJIOCTHON CUCTEMBI, CIIOCOOHOM OKa3hIBaTh
BIIMSSHUE Ha €€ CTPYKTYpPHBIE OJJIEMEHTHI W B3aMMOJICMCTBOBATH BOBHE — C
OOIlIECTBOM, HWHBIMU TMOJUTUUYECKUMU CHUCTEMAMH, C OKPYXAIOIIMM MHUPOM.
CucmemHolli KPUTEPUM TIO3BOJISIET BBIICIUTh, TaKUE KaueCcTBA IMOJUTUYECKOM
CUCTEMbl M €€ COCTaBIIIONIMX, KaK Hepapxuyeckas CTPYKTypa, OJHOPOIHOCTh
AJIEMEHTOB, WHCTUTYIIMOHAJIbHAS COBMECTUMOCTb, HAJIUUHUE Pa3HOOOpa3HBIX
CBsi3el, OOYCIIOBIIGHHOCTh DJJEMEHTOB IIETbIM, AaBTOHOMHS UX TOBEICHUS.
['1aBHBIM KpHUTEpHEM, XapAKTEPU3YIONIUM JTUHAMUKY U CTATUKY CAMOUl CHUCTEMBbI,
ABJISIETCA €€ YelOCHMHOCHb, TaK KaK Pa3BUTHE CUCTEMbI €CTh MPOIECC JOCTUKEHUS
LETTOCTHOCTH.

2. OyHKIUH NOJUTHYECKOH CHCTEMBbI 00111eCTBA.



l'ocymapcTBO cCTai0 TMEpBOM, HO HE IOCICIHEM M HE EIUHCTBEHHOU
MOJIMTUYECKON opraHu3anuei kinaccoBoro oodmiectBa. OObEKTUBHO CIIOKUBIIUECS
YeJIOBEUECKHE OTHOIICHUS BBI3BAIM K JKM3HW HOBBIE MOJIUTHYECKUE (HOPMBI
JIBW)KCHUSI COLMANbHOM Marepun. VICTOpUsl CBUIETENBCTBYET, YTO Hapsay C
roCyJapCTBOM U B €r0 paMKaX BO3ZHUKAIOT Pa3JIMYHOIO POJa HETOCYAapCTBEHHbIC
0OBEAUHEHUS, OTPAKAIOLIUE UHTEPECHI OMPEICICHHBIX KJIACCOB, COCIIOBUM, TPy,
HallM{ W MPUHUMAIOIIME y4acTUE B MOJUTUYECKOM Xu3HM obiiecTtBa. Hampumep,
ApHCTOTENb YIIOMUHAET O MapTHIX TOPbI, PAaBHUHBI U MPHUOPEKHON YacCTH ropojia
paboBianenbueckux AduH.

1. T'ocymapcTBO BBICTyHaeT NPEXKIEC BCETO B KAyeCTBE AIBTEPHATHBBI
OecrogHOM O0phOe MEXTy Ppa3IUYHBIMU COLHMATBHBIMU TPYIIaMH, CIOSMH,
KJlaccaMd C HMX HPOTUBOPEUYMBBIMM HHTepecamMu. OHO  NIPEAOTBPATHIIO
CaMOYHHUYTOKEHHE YEJIOBEYECKOro OOIIEeCTBa Ha CaMOW paHHEW CTaJAuM Hallen
LIMBUJIM3ALMH U IPEJOTBPAILAET 3TO CETOAHs. B 3TOM CMBICIIE OHO «J1a10» KNU3Hb
HOJIUTUYECKON CUCTEME OOIIECTBA B COBPEMEHHOM €€ IOHUMaHUH.

B TO Xe BpemMs He KTO HMHOH, KaK TrOoCyJapCTBO, HAa NPOTSHKEHUU BCEU
VUCTOPUH  YEJIOBEYECTBA THICSYEKPATHO BBEPraJio CBOMX IIOJJIAHHBIX B
MEX/I0yCOOHbIE M PETHMOHAIBbHBIE BOOPY)KEHHbIE KOH(IIMKTHI, BOWHBI, BKIIIOYas
JIB€ MUPOBbIE BOMHBL. B 0/1HUX cilydasx (Kak arpeccop) rocy1apcTBo ObUIO U €CTh
OpyZIHE OIIPENEIICHHBIX IOJIUTHYECKUX TPYHIHPOBOK, OTPAXKAKOLIUX HHTEPECHI
TOCIOJCTBYIOLIUX CJIOEB, KJIAaccoB oOmiecTBa. B apyrux ciydasx (Kak 3allUTHUK)
OHO 3a4aCTYI0 BbIpa)KaeT 0OLEHAPOIHbIE HHTEPECHI.

2. N'ocyaapcTBO MOXKHO paccMaTpuBaTh Kak OpraHU3alMOHHYI0 (GOpMY, Kak
CO03 JI0JIel, OOBEAMHUBLINXCS JIi COBMECTHOTO NpokuBaHus. Mcropuueckue,
UJICOJIOTHYECKUE, COLNATIBHO-3KOHOMUYECKNE CBSI3W MHIAWBHUIOB C TOCYAApPCTBOM
MOJTYYalOT KOHLEHTPUPOBAHHOE BBIPAXKEHHE B IOJHUTHKO-IIPABOBOW KaTErOpHUH
rpaxxaaHcTBa. Kaxaplii U3 4JI€HOB «TOCYIapCTBEHHON OOIIMHBY 3aMHTEPECOBAH B
ee CyIEeCTBOBAaHMH, TaK KaK JIMYHas HE3aBUCHMOCTb W CBOOOJa B OOIICHUU C
COorpakJaHaMM, OXpaHa CEeMbHM M COOCTBEHHOCTH, TapaHTHsl O€30MacHOCTH OT
BTOPXKEHUSI B JIMUHYIO KM3Hb H3BHE oOecneunBaroTcsi rocyaapctsom. Kax
rpaXXJIaHWH WHIMBUJ TNPUOOPETAET YCTOMUYMBHIE MEPBUYHBIEC TOJIUTUYECKUE
KAaueCTBa, KOTOPHIE CTAHOBITCS OCHOBOM €ro y4acTHsl B TOJUTHUYECKON >KU3HU
CTpaHbl, B JESTEIBbHOCTH OOILECTBEHHO-TIOJIUTUYECKUX OOBEIMHEHUN U
JIBVKCHUM, TOJIUTUYECKUX MApTUA U T.1. MHade roBops, MpExkIe BCEro 4epes
roCyAapCTBO MHIAUBU «BKJIIOYAETCS» B IOJUTUYECKYIO CUCTEMY OOIIECTBA.

Bmecre ¢ TemM Mexay TOCyHapCTBOM H OTACIBbHBIMM TpakJIaHaAaMU
(He3aBUCHMO OT TOT0, K KAKOMY KJIaCCy OHM MPUHAJJIEKAT) CYIIECTBYET KOMILIEKC
MIPOTUBOPEYMI, KOTOPBIA B LEJIOM XapaKTEpU3yeTCsl KaK OOHO U3 OCHOBHBIX
BHYTPEHHUX  MPOTUBOPEUYMI  MOJUTHYECKOM  cHucTeMbl  oOmectBa.  ITO
MPOTUBOPEYHS MEXKY JIEMOKpaTHe U OropoKkpaTHeil B chepe 3aK0OHOIaTeILHON U
VCIIOJIHUTEJIbHOM BJACTH, MEXIYy TEHACHLMSAMU DPA3BUTHS CAMOYIPABJICHUS U
OrpaHUYEHHBIMUA BO3MOXHOCTSIMHU €ro ocyllecTBieHus U Ap. [IpoTtuBopeuns 3tu
pe3ko  00OCTpSItOTCSA, KOrJa TOCYIapCTBO MPOBOAMT SPKO  BBIPAKECHHYIO
KJIACCOBYIO0, HAIMOHAIIbHYIO, PACOBYIO ITOJUTHUKY 110 OTHOLIEHUIO K IPakJaHaM, HE
NPUHAIEKAIUM K MOJIUTUYECKH TOCIOCTBYIOIIUM COLUATBHBIM IPYIIIIAM.



3. B psagy ¢daxkTopoB, 0O0yCIIOBUBIIMX TOSIBICHHE TOCYIApCTBA, BAKHOE
MECTO 3aHMMAET COLMAJIBLHO-KIACCOBOE paccioeHue obmiectBa. OTcrona ciaeayer,
YTO TOCYJAapCTBO BBICTYNAET TMOJIUTHYECKON OpraHu3aluell SKOHOMUYECKU
TOCIIOICTBYIOIIETO Kiacca.

KiaccoBblit xapaktep rocyaapcTBa CBSI3bIBAET €0 C UHBIMU MOJIUTUYECKUMHU
sBieHusiMU. [loaTOMy nepes; rocyapcTBOM U MOJIUTHYECKOW CHUCTEMOM B IEIOM
CTOSIT OJTHU U T€ K€ 3aJla4: BBECTH KJIACCOBYIO 0OphOY B pPyCiIO LIUBUIM30BAHHOM
MOJUTUYECKOW OOpbObI, OCHOBAHHOW Ha NPHUHIMIIAX JACMOKpPAaTUU U TMpaBa;
HaIPaBUTh YCUJIMS MPOTHBOOOPCTBYIOIMIMX CJIOEB, KJIACCOB M WX TMOJUTHYECKUX
OpraHu3alMii Ha KOHCTPYKTHMBHOE PpEIICHUE OONICCOIMAIbHBIX, a 3HAYuT,
OJTHOBPEMEHHO M KJIACCOBBIX MPOOIIEM.

4. T'ocygapCTBO CTAJIO MEPBBIM PE3YJIbTATOM MOJIUTUYECKON ACATEIBHOCTU
JT0Jed, KaKuM-Tu00 o0pa3oM OpraHMW30BAHHBIX M MPEJICTABISIOIIMX HWHTEPECHI
OTIPEJICIICHHBIX COIMAIIBHBIX TPYMI U CI0€B. ITO OOYCIOBUIIO €ro MPETEH3UH Ha
BCEOOIIHOCTh OXBaTa MOJUTUYECKUX SIBICHUH, a IPU3HAKU TEPPUTOPUATBHOCTU U
nyOJMUYHOM BJACTH CHENAd pPEalbHbIM 3HAYeHHE TOCYIapcTBa Kak (HOpMbI
MOJINTUYECKOTO  OOIICKUTUS  PA3JIMYHBIX COIHUAIBHBIX W  HAlMOHAIBHBIX
oOpa3oBaHU, a TaKXKe BBIPAKAIOIUX UX HMHTEPECHl PaA3IMYHOTO poja
opranuzanuii U mnaptui. ['ocynapcTBeHHOCTh — ¢opma OBITHS KIACCOBOTO
o01iecTBa.

5. T'ocynapcTBO — BaKHEHWIINI MHTErPUPYIOUIUI (DAKTOp, CBSA3BIBAIOIIMNA B
€UHOE 11eJI0€ MOJUTUUYECKYI0 CUCTEMY M I'pakJIaHCKOe o01ecTBo. B cuiny cBoero
COIIMAJILHOTO MPOUCXOXKACHUS TOCYAapCcTBO OepeT Ha cebsi 3a00Ty 00 oO0mux
nenax. OHO BBIHYXKIEHO 3aHUMAThCA OOIIECOLMATBHBIMU MpoOJIeMaMu — OT
CTPOUTENILCTBA JIOMOB JJI TIPECTapesiblX, YCTPOMCTBA CBSI3M, TPAHCIOPTHBIX
apTepuii 10 DHEPreTUYECKOro, HSKOJIOTMYECKOro obOecredeHus Oymylux
MOKOJIeHNH Jiroiei. Kak 0CHOBHOM COOCTBEHHUK CPEACTB ITPOU3BOJICTBA, 3EMIIH, €€
HeJp OHO (uHaHCHpyeT Hauboliee KalmuTaJOEMKHE OTpaciu HaykKu U
MPOU3BOJICTBA, HECET Opemsi pacxojoB Ha o00opoHy. B kadecTBe oprana,
YIOPABJISIIOIIETO OOIIECTBEHHBIMU JI€TIaMHU, TOCYAapCTBO MOCPEACTBOM ammapara,
BEILIECTBEHHBIX MPUIATKOB (MOJHIMUS, TIOPbMA U T.II.) COXPAHSIET OMPEIACIECHHYIO
I[EJIOCTHOCTH TIOJIMNTUYECKON CUCTEMBI, 00ECTICUMBAET MPABOIIOPSIIOK B OOIIECTBE.

JIIsi  TIONMUTUYECKOW CHUCTEMBbI OOIIECTBA Ba)XXHOE KOHCOJIUIUPYIOIICE
3HAYCHUE HMEET CYBEPCHHBIM XapakTep TOCyJapCTBEHHON BiacTH. TOJBKO
rocyJapCTBO MMEET MPaBO BLICTYyNaTh BHYTPU U BHE CTPaHbl OT UMEHU Hapoja U
oOmiecTBa. BXokneHHE TOJMMTHYECKOW CHUCTEMbl KOHKPETHOTO OOIecTBa B
MUPOBOE TMOJUTUYECKOE COOOIIECTBO BO MHOTOM 3aBBICUT OT peav3aluu
CYBEPEHHBIX Ka4eCTB rOCy/1apCTRBa.

6. IlomuTuueckas cucTeMa B CHJIY TMOJBUKHOCTH OSKOHOMHUYECKUX,
COI[MATIbHO-KJIACCOBBIX ~ OTHOUIEHWW, W3MEHYMBOCTU  HUJCOJIOTMYECKOW! U
MICUXOJIOTUYECKOM aypbl HAXOAUTCSI B IOCTOSIHHOM JIBU)KEHUU. Bce ee 3jeMeHThl 1
KOMITOHEHTHI Pa0OTalOT Kak Obl B pPaBHOW CTETECHH, YBS3bIBAs, COTJIACOBBIBAS
MHTEPECHl COLMANIbHBIX TPYII, BhIpadaThiBasi monuTH4ecKkue pemienus. Korga xe
BO3HHMKAIOT YPE3BBIYANHBIC OOIIECTBEHHBIC CUTYallMH (MPOUCXOISAT CTUXHUIHBIC
OenctBusi, u3MeHseTca (popMa TPABICHHS WM TOJUTUYECKHA PEXUM), 0cobas



pOJib B pa3pelieHuH HUX OTBOJAUTCS rocyaapctBy. [Ipuuem B 3TOM ciyyae peub
UJET HE MPOCTO O TOCYNAapCTBE, a O €ro CyOCTAaHIMOHAJIBHOM MPOSIBICHUU —
roCyJapCTBEHHOM BiacTU. TOJNBKO 3aKOHHAs TOCYIAPCTBEHHAs BJIACTh MOKET
o0ecreyuTh OTHOCUTENHLHO 0e300JIe3HEHHBIH U OECKPOBHBIN MEpexoj K HOBOMY
COCTOSIHUIO O0IIIeCTBA.

4 MecTO 1 poJib IrOCyAapCcTBa B MOJUTHYECKOH cHcTeMe 0011ecTBA.

B nonutudeckoit cucteMe OOJIBIIYIO POJIb UTPAIOT MOJUTHYECKUE TAPTHH —
BaKHBIE COIUATIbHBIC HHCTUTYTHI MIOJTUTHICCKON KU3HU OOITIECTRA.

[Tomutrueckass mapTusi — 3TO, KaK MPaBWIO, BechbMa (popMaanu30BaHHAS
MOJUTUYECKAs] OpraHu3alds CO CBOEH CTPYKTYpoill (pYKOBOMSIIME OpPraHbl,
pErMOHaIbHBIE OTAECICHUS, PSAOBBIC UJIEHBI), BhIpaXKarolllass UHTEPEChl TEX WU
WHBIX OOIIECTBEHHBIX KJIACCOB, COIMAIBHBIX CJIOEB, TPYMI, OOBEAUHSAIONIAS
HanOoJiee aKTUBHBIX MX MPEJCTABUTENECH, CTaBsIas, KaK MpaBujio, CBOEH 3aj1auei
3aBOCBAHME MOJUTUYECKOM BIACTU JJISI  OCYUIECTBIICHHS  OIPEIEICHHON
MPOrPaMMBbl, COITMAIBHBIX, JKOHOMUYECKHX, MOJUTUYECKUX MpeoOpa3oBaHMUIA,
JIOCTUKEHNUE HEKUX LEIEH U UIeaoB.

[TosiBneHne Takux OOIECTBEHHBIX OpraHM3allMi, KaK MapTUH, SIBIACTCS
OOBEKTUBHBIM TPOIECCOM, KOTOPBIM TO3BOJISIET BBISBISATH OOIIME HMHTEPECH
pa3MyHBIX Tpynm, GOpMyIupoBaTh MX, MpeoOpa3oBhIBATH B  MPABOBBIC
TpeOOBaHMsI, JOOUBATHCS MX OCYIIECTBICHUS. ['OCyIapcTBO — 3TO Kak pa3 TOT
COIIMATILHBI WHCTUTYT, TJI€ MApTUMHBIE WHTEPECHI, LEJH, HJCabl MOTYT
BBICTYIIaTh ~ KaK  OOIIECTBEHHbICE  HMHTEPEChl, OOECIEUUBATHCS  BIACTHOMU
MOAJCPKKOM, COMPOBOXKAATHCS MeXaHu3MaMu uX peanuzanuu. [loatomy
rocyJapCTBO W  BBICTYNAECT BaXXHEWUIIMM MW OYEHb IIEHHBIM OOBEKTOM
MOJIMTUYECKOM  OOphOBI,  ONpeAeNnser ydyacThe NapTHil B 3aBOEBaHUU
roCy1apCTBEHHOM BIIACTH.

Paznuyaror mapiaMeHTCKHE MapTHU, CTaBSIIUE LEIbI0 3aBOCBAHUE BIACTU
JIEMOKPATUYECKUM IYyTEM, YYaCTHEM B MApJIAMEHTCKOW NEsITEIbHOCTH, U MAPTHH,
KOTOpbIE CTaBAT 3a/laueii HACHIIbCTBEHHBIC TMPeoOpa3oBaHUsl OOIIECTBEHHOTO
CTpPOsl, HACUJILCTBEHHBIN 3aXBaT BJIACTH.

Opranu3zaius U IeSITeNbHOCTh PA3JIMYHBIX NapTUl B HCTOPUUECKOM paKypce
OKa3bIBAIOTCS BechbMa MHOTooOpasHbiMu. Emie Oosiee MHOrooOpazHO U UX
B3aMMO/ICHCTBHUE C TOCYJAPCTBOM, €r0 HHCTUTYTaMHU.

I[lo ywacTuo B Jellax TrocyJapcTBa MOXKHO pa3jinyath HE TOJIBKO
napjaMEHTCKHWe, HO U TMpaBslIde MapTHUH, KOTOpbIE YXKe TMOJY4YWIH U
OCYIIECTBIISIIOT BiacTh. [lapTusi OoCyIeCTBISIET BJIACTh TJIaBHBIM 00pa3oM 4yepe3
«CBOMX JIIOJICH», CBOMX UJIEHOB, KOTOPBIX OHA PAacCTaB/IIET Ha BaKHEHIIHE
rocynapctBeHHble mocTthl. Tak, ¢ 1927 roga B CCCP pneiicTBOBalm NpUHIHUI
HOMEHKJIATyphl: Ha BCE BaXKHEWIIIME rOCY/IapCTBEHHBIE TTOCThI Ha3HAYAIUCH JIUIIA,
KOTOPBIX BBIOWMpaN W Ha3Hadasl (JaBaj corjacMe Ha HaszHaueHue) lleHTpanbHbIN
Komurer KommyHnuctnueckoi maptuu. COOTBETCTBEHHO Ha MOCThI B OOJACTHBIX,
pPaliOHHBIX CTPYKTYpax PYKOBOJIUTENCH Ha3HAYAIN OOKOMBI, PATKOMBI TAPTHUH.

1.9 Jlexnust Ne9 (2 gaca).

Tema: «I'ocynapcTBo U NPaBoO B MOJUTHYECKOI crcTeMe 001eCTBA



1.9.1 Bonpocs! Jieknumn:

1. TocynapcTBO U 001IECTBEHHO-TIOJIUTHYECKUE IBHKEHUS
2. T'ocynapcTBo  rpyIIbl JaBICHUS.
3. TloHsATHE ¥ OCHOBHBIE YEPTHI MOJUTHUECKOTO TUTIOPATU3Ma

1.9.2 KpaTkoe coaep:xanue BOPOCOB

1. 'ocynapcTBO M 0011ECTBEHHO-TIOJIUTHYECKHE TBHKEHMSI

Hapsiny ¢ monmuTuyecKuMu MapTHSIMH HAaJO BBIACIATH U TOJIUTHYECKUE,
HAI[MOHAJbHBIC JABM)KCHUSA KaK DJIEMEHTHl MOJUTHYECKOW CHUCTEMBl. JTO MEHee
dbopMann3oBaHHbIE OOIIECTBEHHBbIE 00pa3OBaHUs, pa3iHuHble (POHTHI, COIO3bI,
cobopel, napyrue opraHuzanuu. [lomuTudeckue, HaIMOHANBHBIE, KYJIbTYPHBIC
JBUKCHHSI, KaK MPaBWIIO, HE MMEIOT WICHCTBA, CTPYKTypa WX pasMmbITa. Yacto
MOJIUTUYECKHE W WHBIE OOIECTBEHHBbIC MABIKCHUS HE HMMEIOT M (POpMallbHBIX
PETHOHATIBHBIX OTACICHUN, OT UX UMEHU BBICTYNAIOT JIUIIH PYKOBOJSIINE OPTaHbI
(opraHu3anMOHHBIE KOMUTETHI, IPE3UIUYMBI U T.I1.).

OTHomIEHUsT TOCylapcTBa M IMOJUTHYECKUX, HAIMOHAJIBHBIX, KYJIbTYPHBIX
IBY)KEHUIN MHOTOIUIAHOBEI. TaMm, HampuMep, rie OCYIIeCTBISETCS JenapTH3aus U
JICUICOTIOTH3AIMS TOCY/IapCTBEHHBIX OPTraHOB, LEIH M 3aa4d IOJIMTHYECKUX
JBW)KEHUN BOCHPUHUMAIOTCS allllapaTOM TOCyIapcTBa HE OpraHU3allMOHHO, HE
UHCTUTYLIMOHAJIBHO, a Yepe3 CIOXKHYI0 CUCTEMY HJI€OJIOIMUECKOro BO3/EHUCTBUS.
Ho B HEKOTOPBIX TOCYJapCTBEHHO OPraHM30BAaHHBIX OOIECTBAX WICHCTBO B TOM
WJIM WHOM MapTHH, y9acTHE B TOM HJIM UHOM TMOJIUTUYECKOM JIBUKEHUH OTHIOIH HE
CILY’)KUT TPEMSTCTBUEM ISl TOCYJApPCTBEHHOM CIy>KObI, a HHOrAa, HA00OpOT,
CITy’)KAUT OCHOBAaHHEM JIJIsI 3aYMCIICHUS Ha CITYKOYy.

2.T'ocypapcTBoO M rpynnsl JaBJICHUS.

He menee cnoxHble B paMKax MOJUTHYECKOHW CHUCTEMBI CYIIECTBYIOT W
OTHOILIIEHUSI TOCYAapCTBAa C TNPOQPCOIO3HBIMM M JPYTMMH  OOIIECTBEHHBIMU
OpTaHU3aAISIMH.

[Ipodeccuonanbupie  COIO3bI  MOSBWIMCH Ha  OINpPENEICHHOM  3Tare
UCTOPUYECKOTO PA3BUTHA KaK OpPraHMU3allid, BBIPAKAIOMIME ¥ 3alUINAOINe
MHTEPECHl ONpEAeNeHHBIX KaTeropuii pabOTHUKOB. Bripociinens cpeaHeBEeKOBBIX
[EXOBbIX OpraHM3allii pPEMECICHHUKOB, B HacTosllee BpeMs MNpodcoro3bl
OPEICTaBISIIOT MOIIHYI0 SKOHOMHYECKYIO M MOJUTHYECKyto cuiy. Mctopus
B3aMMOOTHOIICHUN TOCYyAapcTBa M  MPOPECCHOHANBHBIX  COIO30B  TaKkKe
JpaMaTUYHa 1 MHOTOTJIAHOBA.

[TonmuTH4ecknue CUCTEMBI HEKOTOPHIX OOIECTB BKIIOYAIN WM OTTOPTalld
npohecCHOHANFHBIEC COIO3bI, MPUAABAIM UM PA3TUYHOE 3HAUCHHE.

Jluamas3oH 3/1ech BEJIMK: Ha Pa3HBIX ATAlax roCcyAapCTBEHHOCTH MPOQCOIO3bI
TO BCTYNAJIA B OTHOIICHUS COTPYIHWYECTBA, JakKe MApPTHEPCTBA C TOCYIapPCTBOM,
TO BBICTyNaJld 1O OTHOLIEHUIO K TOCYAAapCTBY MNPOTUBOOOPCTBYIOIINM,
pa3pyLIUTENbHBIM 3JIEMEHTOM.

Paznmuuaror He3aBUCHUMBIE, CBOOOMHBIE MPOPCOIO3BI ©  TPODHCOIO3BI
ounManpHble, TMOAJEPKUBAEMBIE TOCYAApCTBOM, KOTOPOE€ B  HEKOTOPBIX
MOJIMNTUYECKUX CHUCTEMax Jaxe TepenaBaio OQUIMAIBLHBIM  Tpodcoro3am



3aKOHOTBOpYECKHE (PYHKLIHU U cepe TPYAOBbIX OTHOIICHUN (HApuUMep, TAKUMU
¢yHkusamMu  oOnanan Bcecoro3Hbll IEHTpaibHBIA COBET MNPOECCHOHATIBHBIX
coto30B — BIICIIC — B 6siBIemM Coroze CCP).

B KOHBEPreHUMOHHBIX MOJUTUYECKUX CUCTEMaX, OCOOEHHO XapaKTEpPHBIX
JUIsL TIepexoJia OT paclHpelesIUTEIbHOM K PBIHOYHOM COLMANBbHOW Cpene,
JEATENIBHOCTh NPO()COI030B MPUAAET 3TUM CHCTEMaM CBOEOOpa3Hble aHapXo-
CUH/IMKAQJIMCTCKUE CBOMCTBAa. B Takux cuctemax Te WIM HHbIE NPOQCOIO3HBIE
OpraHM3alMM BHICTYMAIOT OT UMEHH CBOMX WICHOB (KaK MpaBIo, pabOTAIOMIKX B
OTJENBHON OTpaciy MPOU3BOJCTBA: IIAXTEPOB, YIHEPTETUKOB, HE(YTIHUKOB U T.1I.)
Y CTAHOBSATCS MOIIHBIM IIPECCOM BO3JEHCTBHS HA MPABUTEIBCTBO Il OBBIIICHUS
YpOBHSL OIJIAThl TPYIH, YCJIOBHM Tpyda W ObITa, TMONYy4YEHHs JIbIOT, Oosee
aKTUBHOTO Yy4YacTUs B TMOJMTHYECKOW >KM3HM M T.M. YTpo3bl 3a0aCTOBOK,
PKOHOMHUYECKHE M IOJUTHYECKHE TPEOOBAHMSI CONPOBOXKAAIOT JIEATEIBbHOCTh
po(cor030B, 3aCTaBIssA TOCYIaPCTBO MONEPEMEHHO YAOBIETBOPATH TPeOOBaHUS B
TO OJHUX, TO APYTUX TPyNIl TPYASAIIMXCA, YTO pa3pyliaeT B KOHEYHOM CUETE
€IMHOE YKOHOMHUYECKOE MPOCTPAHCTBO, BEAET K MH(IIALMH, CHaay IPOU3BOACTBA
U Apyrum Oenam.

3. IlonsiTHE ¥ OCHOBHBIE YEPThI MOJTUTHYECKOI0 INIIOPAIN3MA

ITonuTyecKyro BIacTb MOXHO OXapakKTepU30BaTh KaK CHUCTEMY BOJIEBBIX
OTHOILIIEHUH  KJIacCOBOro  OOLIeCTBa, KOTOpbIE OOYCJIOBJIEHBI HMHTEpECaMH
COLIMAJTIBHBIX CJIOEB M KJIACCOB, BBIPAKEHHBIMU B JIESITEIBHOCTH IOJIMTHUYECKUAX
opranuzauuidi. OHa UMeeT HECKOJbKO YPOBHEN (DYHKIIMOHUPOBAHUS U pPEATU3ALUY.

Bo-niepBbIX, 3TO BJIACTh KOHKPETHBIX MOJUTHYECKUX OOBEAMHEHUI
(MOTUTUYECKUX MapTUid, 0OIIECTBEHHO-TTOJIUTUYECKUX OPTaHU3ALMN U IBU)KEHUM ).
OHna peanusyeTcst yepe3 uX OpraHu3aluOHHbBIE PYKOBOJSIINE CTPYKTYpHhI. JlaHHBII
— HMHCTUTYUMOHAJIbHBIA — YpPOBEHb MOJUTUYECKON BIIACTU SBJISETCA Haubosee
3pPUMBIM U PEAJIBHBIM.

Bo-BTOpBIX, MOXHO 0003HaYUTh KOAIMLMOHHBIA YPOBEHb BIACTH,
OTpaXKaroIUi COBOKYITHOCTh BJIIACTHBIX YCTPEMIIEHUI WM HECKOJIBKUX COLUAIBHO
OJHOPOJHBIX  TOJUTHYECKUX  OpraHu3aluid, wWin OJloKa TMOJUTUYECKUX
OpraHu3anuii, Wik OJOKa TNapTU W OOBEIWHEHUN, OTPAKAIOIIUX HHTEPECHI
pa3IMuYHBIX COLMAJBHBIX OOLIHOCTEH. B momoOHOM ciyyae BiacTh peanu3yercs
yepe3 BPEMEHHBIE WM ITOCTOSIHHBIE OpPraHbl THIIA KPYIJIBIX CTOJOB, COBETOB
NapJIaMEHTCKUX (PpaKIuii.

B-TpeTrbux, npeacraBiseTcs HEOOXOAMMBIM BbIACIUTH OOLIEMOIUTUYECKUI
YPOBEHb  BJACTU. 3J€Ch KOHILIEHTPUPYIOTCS  pE3YyJIbTAThl  MOJUTHYECKOTO
KOHCEHCYCa, JOCTUTHYTOTO B XOJE CONEPHUYECTBA U COTPYIHUYECTBA PAZTUUHBIX
MOJUTHYECKNX CWI. Eciam Takue pe3ynapTarbl IMONY4YalOT OTPAKEHUE B
HOPMATUBHO-TIPABOBBIX  aKTaX, TO IMIOJUTUYECKAass BJIACTh COBIAJAECT C
rOCYJapCTBEHHOM BJACTBIO M OCYILECTBIAETCS TOCYAApCTBOM. B MHBIX ciyyasx
OHA peam3yeTcsl 4yepe3 MOJUTUYECKUE OpraHbl, Kak IPAaBUIIO, Pa3HOBPEMEHHOIO
xapakrepa (KOH(pEepeHIIMH HAIlMOHAJIBHOTO COTJachs, HapOJHbIE, OTE€UECTBEHHBIC
(GpPOHTHI U T.IL.).

KonkpeTHo-uctopuueckuii  moaxox B 3aBHCUMOCTH  OT  cdep
KHU3HEICSATEIIbHOCTH O0IECTBA MO3BOJISIET BBIIACIUTH COYUATLHO-IKOHOMUYECKUE



(Buasl u hopmMa COOCTBEHHOCTH Ha OPYAMS U CPEICTBA MPOU3BOJICTBA, XapaKTep
TpyJa, OCHOBHbIE MPUHIIMIBI XO3SIMCTBOBAHUS), COYUATLHO-CIPYKIYPHbIE
(HaMyue WM OTCYTCTBUE OIPEACICHHBIX KIJIACCOB, CIIOEB), COYUANbHO-
Ky1bmypHsie (YpOBEHb 0Opa30BaHHOCTH HACEJICHMSI, PEAIbHOCTh BCECTOPOHHETO
pPa3BUTHUSL JIMYHOCTH), noaumudeckue (peajibHOCTh CaMOYMIPABICHUS Hapoja,
KJIacCOBasi MPUHAJJICKHOCTh TMOJUTUYECKON BIACTH), npasogvie (Iuara3oH
3aKpEIJICHHBIX B 3aKOHE JEMOKPAaTUYECKHX MpaB M CBOOOJ TpaKJaH, HAIWYUE
rapaHTUil MX OCYIIECTBICHUS, JISTUTUMHOCTh MOJIUTUYECKON BIIACTH, COCTOSHUE
3aKOHHOCTH U TIPABOIOPAIKA) KPUTEPHUH.

Takum 00pa3oM, MOMUCTPYKTYPHOCTh PEATbHOTO MHpA, YEIOBEYECKOTO
oOmiecTBa 00YCJIOBIMBAeT MHOTOOOpa3ue COOTBETCTBYIOIIUX KPUTEPUEB, a
MOHMMAaHWE TOTO, YTO TOJUTHUECKUE SBJICHUS B CBOCH COBOKYITHOCTH COCTaBISIOT
CHCTEMY, XapaKTepHU3YIOIIYIOCS IMOCTOSHHBIM JBIKEHUEM, MPEIOMNpEeNsieT UX
KOMIUIEKCHOE U IMaJIEKTUYECKOE UCII0JIb30BaHUE.

1.10 Jlexkumst Ne10 (2 gaca).

Tema: «IloHsiTHE U CYIIHOCTH IOCYAAPCTBA»

1.10.1 Bonpocsl JieKuum:

1. HHIOpaJII/I?)M B IIOHUMAaHHH I'OCyAapCTBa.
2. OcHOBHBIC IMIPU3HAKH I'OCyAapCTBa.
3. CYHIHOCTB u COHNAJIBHOC Ha3HAa4YCHHC rocyagapcCrBa.

OO01euenoBevYecKoe, KIacCOBOE, PEIUTHO3HOE, HAIlMOHAJIbHOE, pPACOBOE B
CYIIHOCTH rOCyAapCTBa.

4, 3aKOHOMEPHOCTH Pa3BUTHUA I'OCYIAPCTBA.

1.10.2 Kpartkoe coaep:kaHue BOIPOCOB

1. Iliropajin3M B NIOHMMAHMHU IOCYAAPCTBA.

C naBHMX BPEMEH MBICIUTENN MBITAIUCh OTBETUTH HA BOIPOC, YTO TaKOE
rocyaapctBo. Eme npeBHepuMckuil opatop, Guiocod U MOJIUTUYECKHUM JEATeh
Mapk Tymmi Lunepon cripammBain 1 OZHOBPEMEHHO OTBevdall: «/Jla u 4To Takoe
rocyapcTBO, Kak He o0mwuii mpaBomopsinok?» VY Ilumepona ObLI0 HeMallo
IIOCIIEIOBATENEM B pPa3sHOE BpeMS M B PaA3IMYHBIX CTpaHaXx — OCHOBATENb
HOPMAaTUBUCTCKOM Teopuu npasa ['. Kenbsen, pycckuit saxkoHomuct u dusocod I1.
CrpyBe u T.1. Heckonbko MHOW TO3UIMM NPHUACPKUBAJICS KPYMHBIM MpPaBOBEL]
H.M. KopkyHnoB. OH yTBepkJaji, 4TO «TOCYJapCTBO €CTh OOIIECTBEHHBIN CO03
CBOOOJHBIX JIIOJIEM C TPUHYAUTEIBLHO YCTAHOBJIECHHBIM MHPHBIM TOPSIAKOM
MOCPEJICTBOM TMPEAOCTABICHUSI HUCKIIOYUTEIBHOTO IMPaBa MPUHYKIACHUS TOJIBKO
opraHaMm rocyzaapctBa». CI0BOM, MHOTHE YYEHBIE XAPAKTEPU30BAIA IOCYAAPCTBO
KaK OpraHu3alyio IMpaBoIopsaka (Mopsjaka), yCMaTpuBaii B TOM €ro CyTh U
rJIaBHOE Ha3HaueHue. Ho 3To TOJIbKO OAMH U3 MPU3HAKOB JIaHHOTO (DeHOMEHa.

«ITox mmenem rocypapcta, — nucan [.@. IllepuieneBuy, — nmoHumaercs
CO03 JIFOJIEHM, OCEBIINX B U3BECTHBIX IPAHUIAX U ITOJAUYMHEHHBIX OJTHOW BIACTH.

PaccmarpuBaemoe ornpeneneHue, BEPHO OTPAKAIOIIEE HEKOTOPHIE YEPTHI
(Ipu3HAaKK) TrOCYyAapCTBa, MOCIYXWJIO TOBOAOM JUIsl Pa3IMYHBIX YIPOIICHUH.
Ccbutasicb Ha HEro, OJHHM aBTOPBI OTOXJIECTBIIUIM TOCYAApPCTBO CO CTPAHOM,
JIpyrue — ¢ OOIIeCTBOM, TPEThU — C KPYIOM JIHI], OCYIIECTBIISIONINX BJIACTh
(npaButenbcTBOoM). B.W. JIeHMH KpUTHUKOBAI 3TO ONMPEIENIEHUE 3a TO, YTO MHOTHUE



€ro CTOPOHHHMKU B DSy OTIMYMTEIBHBIX NPHU3HAKOB TOCYAApCTBAa Ha3bIBAIN
NPUHYIUTEIbHYIO BlacTh: «llpuHynurenbHas BIacTb €CThb BO  BCSIKOM
YeJIOBEYECKOM OOIIC)KUTHH, U B POJOBOM YCTPOMCTBE, U B CEMbE, HO TOCYJIapCTBa
TYT HE OBLIIOY.

He cornacHbl ¢ nmpuBeeHHBIM MOHATHEM M CTOPOHHHUKHU MCUXOJIOTHYECKON
Teopun mnpasa. «['ocymapcTBO HE COBOKYITHOCTBH JIFOJIEH OMpPENeNIEHHOTO pojia, —
yrBepxkaan @.@. KoKomKuH, — a OTHOIICHUSI MEXKIy HUMH, (popma OOIIEKUTHSA,
W3BECTHAs TICUXWYECKas CBs3b MexAy HuMH». OmHako «popma OOIICKUTHY,
dbopma opraHu3anyKM OOIIECTBA — TOXE JIUIIL OJUH W3 MPU3HAKOB, HO HE BCE
rOCyapCTBO.

He onun pa3 oOpamanucek k omnpeneneHuto rocynapcrsa K. Mapkc u .
Ourensc. OHM CUMTadM, YTO 3TO «Ta (opmMa, B KOTOPOM HHIAMBUBI,
NPUHAICKAIINE K TOCIOJCTBYIOMIEMY KJIacCy, OCYIIECTBIISIOT CBOHM 0OIIne
MHTEPECHl U B KOTOPOI BCE I'Pa)/1aHCKOE OOIIECTBO JTAHHOM AMOXU HAaXOJUT CBOE
cocpenotoueHre» MHoro jer cnycta @. DHrenabc cHopMyIupoBai KpaTKoe, HO
HnoXKaiayd, camMoe KOH(PPOHTA-LMOHHOE ONPEICIIEHUE, COINIACHO KOTOPOMY
«rOCYJIapCTBO €CTh HE YTO MHOE, KaK MalllMHa JJIs TI0JIaBJICHUS OJHOTO Kjacca
npyrum». B.W. JlenuH BHec B pUBEICHHOE ONPEIEICHUE HEKOTOPbIE U3MEHEHHUS.
On mucan: « ['ocymapcTBO — 3TO €CTh MalllMHA JJIA TOJJAEP>KaHMs TOCIOJCTBA
OJIHOTO KJIacca HaJl IPyTUM.

O6e ¢dopmynupoBKkrM ObUIM IIMPOKO PACHPOCTPAHEHbI U B HayKe, U B
opummansHOi mpomarange. OAHAKO OHM TNPUMEHUMBI TOJIBKO K TaKUM
roCy/apcTBaM, B KOTOPBIX BO3HMKAET BBICOKAs KJIaCCOBAas HANPSHKEHHOCTb U
MOJIUTUYECKOE MPOTUBOOOPCTBO TPO3UT pa3pylleHneM odimectBa. MHave rosops,
OTH ONpEIEICHUS MOAXOMAT K TUPAHUYECKUM U JUKTATOPCKUM TOCYIapCTBaM.
BriBoss Ha TIEpBBIN IJ1aH UX HACHIBCTBEHHYIO CTOPOHY, YKa3aHHBIE ONpeaeTCHUs
MEIIAIoT YBUJIETh B TOCYJIApCTBE IEHHbIE (DeHOMEHBI ITMBHIIM3AINH, KYJIbTYPhl U
COLIMAJIBLHOIO MOPSIKA.

B coBpemenHo yueOHOU nmuTEpaType rocyaapcTBO OOBIYHO OIPEACIISeTCS
KaK TOJIMTUKO-TEPPUTOPHAIIbHASI CYBEpEHHAs OpraHu3aius MyOJUYHOW BIIACTH,
UMEIOIasi  CIeNUajbHBIA  ammapar, CHoocoOHas JeflaTh CBOW  BEJCHUSA
oOs3aTeNbHBIMU JIJII BCEW cTpaHbl. JlaHHas neduHUIMS CHUHTE3UpyeT Hambosee
CYIIIECTBEHHBIC Y€PThI U MPHU3HAKKU TOCYJapCTBA U B IIEJIOM MpUEMIIeMa, HO B HEH
cnabo oTpakeHa CBs3b rocyaapctBa u obOmiectBa. [loaToMy MBI cUUTaeM, 4TO
Oosiee To4yHOM Oyner crhenayromas (QopMyJIUpOBKAa: TOCYAapcTBO — I3TO
MOJIUTUYECKasi OpraHm3aius oOIIecTBa, OOeCIeunBamas ero eInHCTBO |
IIEJIOCTHOCTh, OCYIIECTBIIAIONIAS TOCPEACTBOM TOCYJApPCTBEHHOTO MEXaHU3Ma
ylpaBleHUE JaelaMH OOIIeCTBAa, CyBEPECHHYIO MyOJIMYHYIO BJIAcTh, MPUAAIOIIAs
npaBy 001meo0s3aTeNbHOe 3HAYCHNE, TapaHTUPYIOIas MpaBa, CBOOOIBI TpaXKIaH,
3aKOHHOCTb U MTPABOIIOPSAIOK.

2. OcHOBHbIE IPU3HAKH IOCYAapCTBA.

[lonsTe rOCyHmapcTBa, €ro XapakTEepPUCTUKA KOHKPETU3UPYIOTCS TpHU
PACKpBITUM TMPU3HAKOB, OTJIMYAIOIIMX €ro Kak OT POJOBOTO CTpPOsi, TaK M OT
HErOCYJapCTBEHHbIX ~ OpraHu3anuii  obmectBa. IHbIMEH cloBaMH, aHajIu3
OPU3HAKOB TOCYAAapCTBAa YIAyOJsieT 3HAaHUSA O HEM, MOJYEPKUBACT €ro



YHUKAJILHOCTh B KAU€CTBE HUUEM HE 3aMEHUMOU (JOPMBI OpraHU3aIliy 001IecTBa U
BaKHEUIIEro  OOIIECTBEHHO-TIOJIMTUYECKOTO HWHCTUTYTAa. KakoBel &e 3TU
MpU3HAKU?

1. Teppumopuanvuas opeanusayusn HaceleHus u ocyujecmeaienue nyoauyHou
elacmu 8 meppumopuaibHulx npedenax. B morocyaapcTBEHHOM OOIIECTBE
NPUHAIIICKHOCTh MHIUBUJIA K TOMY WM HHOMY POy 00YCIOBIMBAIACH KPOBHBIM
WIM TpeanojaraéMbiM poicTBOM. [lpudyem poja yacto HE HMeEN CTPOro
ONPENECICHHOW TEPPUTOPHUH, NEpEMEIalcsi C OJHOro Mecta Ha japyroe. B
roCyJapCTBEHHO-OPTaHU30BAaHHOM OOIIECTBE KPOBHO-POJCTBEHHBIN MPUHITUIL
OpraHu3allid HAcelleHWs MNoTepsil cBoe 3HaueHne. Ha cmeHy emy mnpumen
OPUHIMI €ro TEPPUTOPHAIIBHOM opraHu3anuu. ['ocygapcTBO HMMEET CTpOro
JIOKAJIN30BaHHYI0 TEPPUTOPHIO, HA KOTOPYIO PAcCHpOCTPaHSETCs €ro CyBepeHHas
BJIACTh, a HACEJICHHE, HA HEW NPOKMBAIOIIEe, MpEeBpallaeTcs B MOAJAHHBIX WU
rpaxkjaH rocyjaapcrsa. Bo3HUKaoT, TakuM 00pa3oM, MPOCTPAHCTBEHHBIE MPEIEITbI
rocylapcTBa, B KOTOPHIX MOSBIISIETCS HOBBIA MPABOBOM MHCTUTYT — IOJJIAHCTBO
WM TPaKJIaHCTBO.

C TteppuTOpHaIbHON OPraHU3allMEel HACENECHUSI COMNPSHKEHO HE TOJIBKO
BO3HMKHOBEHHE TOCYJIapCTBA, HO M HAuYajo CKJAJbIBAaHUS OTACJIbHBIX CTpaH. A
MOTOMY C D3THUX TNO3ULUNA TOHSATUS «TOCYIapCTBO» U «CTPaHa» BO MHOTOM
COBIIAJIAIOT.

OT Herocy1apCTBEHHbIX OpraHu3auuii (mpodcor30B, NOJTUTUIECKUX TapTUN
U JIp.) TOCYyIapCTBO OTJIMYAETCA TEM, YTO OJULETBOPSIET BCE HACEIEHHE CTPAHBI,
pacnpocTpaHsieT Ha Hero cBow BiacTh. [Ipodcoro3bl M MONUTHUYECKHE MapTUU
OOBEAUHSIOT B CBOMX PSI/IaX YacTh HACEJNECHUS, CO3/al0TCS TOOPOBOJIBHO MO TEM
WJIU UHBIM UHTEpEeCcaM.

2. Ilyonuunas (2ocyoapcmeenuas) enacmo. IlyOnudHOW OHa Ha3bIBAeTCS
MOTOMY, YTO, HE COBMAjasi ¢ OOIIECTBOM, BBICTYyMAaeT OT €r0 MMEHHU, OT UMEHH
BCEr0 HApOAa.

Brnacte cymiectBoBasia M B JOTOCYJapCTBEHHOM OOIIECTBE, HO 3TO ObLIa
HEIMOCPEJICTBEHHO OOIIECTBEHHAsI BJIACTh, KOTOpas HCXOAMJIa OT BCEro poja u
WCITIOJIB30BaIach UM JIsl camoympasieHus. OHa He HYXKJajdach HU B YHHOBHUKAX,
HU B KakoM-nuOo ammapate. [IpuHnunuanbHas OCOOEHHOCTh MYOIMYHOMN
(rocyaapCTBEHHOW) BJIAaCTH COCTOMT B TOM, YTO OHAa BOIUIONIAETCS WUMEHHO B
YUHOBHUKAX, T.€. B MPO(ECCHOHATHLHOM COCJIOBUHU (paspslie) yImpaBUTENICH, U3
KOTOPBIX  KOMIUICKTYIOTCS ~ OpTaHbl  yNOpaBJICHWS W TPHHYKICHUS
(rocygapcTBeHHbIM  ammapar). be3  3Toro  (u3MYECKOro - BOIUIOIICHUS
rocyJapCTBEHHAs BJIACTh MPEJICTABISAET COOOM JUIIL TEHb, BOOOPAKEHHUE, ITYCTYIO
a0CTpaKIHIO.

OnuieTBOpEeHHAs B TOCYJAPCTBEHHBIX OpraHax M YUpexKACHUSX, MyOIMaHas
BJIACTh CTAHOBUTCS TOCYAAPCTBEHHOMU BJIACTHIO, T.€. TOW PEAJILHOU CUJION, KOTOpas
o0ecnieunBaeT TrOCYyAapCTBEHHOE MpHUHYXKAeHHe, Hacwiue. Pemaromas ponb B
peanu3aluu OpUHYKJCHHUS TMPUHAMIICKUAT OTPsiIaM BOOPYKEHHBIX JIOJIEH U
CHEIUATBHBIM YIPEKICHUSM (ApMUH, TTOJTHUINH, TFOPhbMaM | T.I1.).

3. Tocyoapcmeennwiii  cysepenumem. IloHsATHE  «TOCYIapCTBEHHBINA
CYBEpPEHUTET» TMOSBUIOCH B KOHIIE CpPEIHUX BEKOB, KOrja MoTpedoBaIoch



OTICNUTh TOCYJApCTBEHHYIO BIACTh OT LEPKOBHOM M  NpujgaTh ei
UCKIIIOUUTEIFHOE, MOHOMOJIbHOE 3HaueHue. HeiHe cyBepeHUTET — 00s3aTeNbHBIN
npu3Hak rocynapctsa. CtpaHa, ero He UMeEIoLIas, — 3T0 KOJIOHUS JTUO0 JOMHUHHOH.

CyBepeHUTET Kak CBOHCTBO (arpuOyT) TOCYAapCTBEHHOM  BIJIACTH
3aKJII0YAETCs B €€ BEPXOBEHCTBE, CAMOCTOSITEIbHOCTA U HE3aBUCUMOCTH.

BepxoBeHCTBO rocy1apCcTBEHHOM BIaCTH BHYTPHU CTpaHbl 0003HAYAET:

a) YHUBEPCAIBHOCTh €€ BIACTHOW CHJIbI, KOTOpAsi paclpOCTPaHAETCS Ha BCe
HaCeJIeHUE, BCE MAPTHH U OOLIECTBEHHBIE OPTaHU3aIMK JaHHOW CTPaHbI;

6) ee mpeporaTuBbl (rOCyIapCTBEHHAs BJIACTh MOXKET OTMEHUTb, IPU3HATH
HUYTOXXHBIM BCSIKO€ TPOSBIICHHE JIIO00N Apyrod OOIIECTBEHHOW BJIACTH, €CITU
MOCJIEAHSIS HAPYIIAET 3aKOH);

B) HAJIMYME Y HEE TAaKUX CPEJCTB BO3ACUCTBHUA, KOTOPHIMU HUKAKas Ipyras
OOIIIECTBEHHAs BIIACTh HE pacrojaraeT (apMusi, TOJUIHS WM MIIALIKSA, TIOPbMBI U
ap.).

CaMOCTOATENBHOCTh U HE3aBUCUMOCTb I'OCY/IapCTBEHHON BJIACTU OT BCSKOM
JPYrol BJIACTHU BHYTPU CTPAaHbl U BHE €€ BBIPAKAETCS B €€ HCKIIOYUTEIBHOM,
MOHOIIOJIEHOM TIpaBe CBOOO/IHO pelIaTh BCE CBOM JIENa.

B Coserckom Coro3e u OBIBIIUX COIHAIMCTUYECKUX TOCYJIapCTBaX
rocyJlapCTBeHHasi BJIACTh HE OblIa HMU BEPXOBHOM, HU CaMOCTOSITEIbHOM, HU
HE3aBUCUMOI1, 10O BbIlIE Hee OblIa BIACTh NMapTHitHas. ['ocy1apcTBO MPOBOIUIIO B
KU3Hb TAPTUHHBIC JUPEKTUBBI, OBLIO WCIIOTHUTEIBHBIM HHCTPYMEHTOM TPaBSIIeH
naptud. Bece 370 0cimalisio rocynapcTBEHHYIO BJIAacTh, CTAjl0 OJHOW M3 MPUYUH
riyOOKOro Kpu3uca o0IecTBa U rocyAapcTBa.

4. Hepaspwignas ceésa3b 2ocydapcmea u npasa. be3 mpaBa rocynapcTBO
cyliecTBoBaTh He MoOXxeT. [IpaBo ropuamuecku oQopmisieT TOCYIapCcTBO H
TOCy/IapCTBEHHYI0O BIAaCTh M TEM CaMbiM JellaeT HX JETUTUMHBIMHU, T.€.
3aKOHHBIMU. ['OCyIapCcTBO OCYIIECTBIISIET CBOU (YHKIIMM B TMPaBOBBIX (hopmax.
[IpaBo BBOAUT (HYHKIIMOHUPOBAHUE TOCYJAPCTBA U TOCYAAPCTBEHHOW BIACTH B
paMKH 3aKOHHOCTH, MOYUHSIET UX KOHKPETHOMY MPaBOBOMY pexumy. [Ipu takoi
NOJYMHEHHOCTH TOCyAapcTBa MpaBy U (POpPMHUPYETCsS JEMOKPATUYECKOE MIPABOBOE
roCy1apCTBO.

3. CymHocTh U coOMATbHOE HA3HAYEeHH e rocyiapcraa.
O0eyesioBeyecKkoe, KJIacCOBOe, PeJMTHO3HOE, HAIMOHAJIbHOE, PacoBoe B
CYIIHOCTH rocyJ1apcTBa.

CylHOCTh TOCYJAapCTBa — CMBICI, TJIaBHOE, TJIYOMHHOE€ B HEM, YTO
OTIpEeNIeNsieT €ro cojJepkaHue, HazHaueHne u (QyHKUHOHWpOBaHWE. Takum
TJIABHBIM, OCHOBOIIOJIATAIONIMM B TOCYJapCTBE  SIBISIFOTCS  BJAacTh, €€
NPUHAICKHOCTh, Ha3HAYeHHEe W (YHKIMOHUpOBaHWE B oOmecTtBe. MHBIMU
CIIOBaMH, BOMPOC O CYIIHOCTH TOCYAapCTBa — 3TO BOINPOC O TOM, KOMY
MPUHAIICKUT TOCYJapCTBEHHAs BIACTh, KTO €€ OCYIISCTBISIET W B YBHX
uHTepecax. BoT mouemy gannas npoGiema sBIsSETCS OCTPOJUCKYCCHOHHOM.

Tak, CTODOHHUKH meopuu 3aum, TIOJy4YMBIIEN pacnpocTtpaHeHne B XX B.,
CUMTAIOT, YTO HApPOJHBIE MAacChl HE CIIOCOOHBI OCYIIECTBUThH BJIACTh, YIPABISATH
OOIIECTBEHHBIMH JIEJIaMHU, YTO TOCYJapCTBEHHAs BJIACTh JIOJDKHA OECKOHTPOJIBHO



NpUHAICKATh BEpPXyIIKe oOIlecTBa — D3IUTe OO0 TeX TMOop, TMOKa OAHY
BJIACTBYIOUIYIO JIUTY HE CMEHHUT JIpyTasl.

K Tteopum »>1ur npuMblKa€T W BO MHOIOM € HEW CO3ByYHa
mexnokpamudeckasi meopus. 110 MHEHUIO TIPEICTABUTEIIEM JTOW TEOPUH,
BJIACTBOBATh, VYOPABISATH MOTYT U JOJDKHBI TIpO(]eccCHOHabI-yIIpaBICHIbI,
MeHeKepbl. TOIbKO OHU CIOCOOHBI OMpPEAeNATh JEHCTBUTEIbHBIE MOTPEOHOCTH
0OIIIECTBA, HAXOUThH ONTUMAJIbHBIE ITYTHU €r0 Pa3BUTHSL.

Ha3BaHHbIE TEOpUU HE JUIIEHBI ONPEAEIIEHHBIX JTOCTOMHCTB, HO 00€ OHHM
CTPaJal0T aHTUAEMOKPATU3MOM, OTPBHIBAIOT BJIACTh OT HAPOAA.

MHOro4HCieHHbIC MPUBEPKECHIIBI pa3IMYHBIX Pa3HOBUIHOCTEM
0eMoKpamu4eckor OOKMpUHbl WCXOIAT W3 TOrO, 4YTO IEPBOMCTOYHUKOM U
NIEPBOHOCUTEIIEM BJIACTH SBIJISIETCS HAPOJ, YTO TOCYIapCTBEHHAs BJIACTh MO CBOEU
OpUPOAE W CYTH JAODKHA ObITh IOUIMHHO HApPOJHOM, OCYLIECTBISATHCA B
MHTEpecax U MOJ KOHTPOJIEM Hapo/a.

Mapkcucmcekass  meopus  TOKa3blBa€T, YTO IMOJHUTHUYECKAs]  BJIACTh
IPUHAIEKUT IKOHOMUYECKH TOCIOACTBYIOIIEMY KJIACCY M UCIOJIB3YETCS B €r0
uHTepecax. OTCrola yCcMaTpuBaeTCs KJAcCOBas CYIIHOCTh TOCYAApCTBAa Kak
MalMHbl (Opyaus), MOCPEICTBOM KOTOPOH SKOHOMMYECKU TOCIOACTBYIOLIUI
KJIACC CTAHOBUTCS IOJUTUYECKH TOCIOACTBYIOLIMM, OCYIIECTBIIIOIIUM CBOIO
JUKTaTypy, T.€. BIIACTh, HE OrPAHUYEHHYIO 3aKOHOM U OINHPAIONIYIOCS Ha CUITy, Ha
MPUHYXJICHUE.

KiaccoBblil moaxon Mpu pacKpbiTUM CYUIHOCTH TOCYJIAapCTBAa — KPYIHOE
3aBOEBAaHUE HAYYHOrO OOIECTBOBEAEHHS. Ero OTKpbUIM M IIMPOKO MPUMEHSIU
MHOTME Yy4Y€Hble B pa3HbIX cTpaHax 3agoaro pno K. Mapkca. Opgnako
0€30roBOPOYHO HCIOJI30BaTh JIaHHBIA MOAXOA JUIsl XapaKTEPUCTUKHU BCEX U
BCAUYECKUX FOCYAapCTB MO0 MEHbIIEH MEpe TEOPETUUECKU HEBEPHO.

4. 3aKOHOMEPHOCTH PA3BUTHSA rOCYIapPCTBA.

BrisiBneHne W aHanu3 MOBTOPSIOMIMXCS, T.€. 3aKOHOMEPHBIX, CBSA3EH,
ONPENEISIIOIMX X0l Pa3BUTHS FOCYAapCcTBa, MO3BOJSIOT U YBUAETh HACTOSALLEE, U
3ariisiHyTh B Oyayiee JaHHOTO (heHOMEHa.

l'ocynapcTBy Kak OTHOCUTEIBHO CAMOCTOSITEIBHOMY SIBJICHUIO MPUCYIIU
COOCTBEHHBIE 3aKOHOMEpHOCTH pa3Butus. OJHAKO TJaBHBIE WMITYJIbCHl K
JBW)KCHUIO BIEpEl OHO TMOJy4aeT OT B3aUMOACHCTBHUS C JUHAMUYHO
pa3BUBAIOIIUMCS OOILIECTBOM.

OpHa U3 OCHOBHBIX 3aKOHOMEPHOCTEH HBOJIIOIMHU TOCYAApCTBa 3aKII0YAETCS
B TOM, YTO IO ME€pE€ COBEPIICHCTBOBAHUS IUBUIM3ALMK (KaK COBOKYITHOCTH
MaTepHaIbHBIX U JYXOBHBIX JTOCTHXKEHHM OOIIECTBA) M Pa3BUTHS IEMOKPATUUA OHO
npeBpallaeTcss U3 NPUMHUTUBHOTO, «BapBapCcKOro» o0pa3oBaHUs MPUHYIUTEIbHO-
pPENpPECCUBHOTO XapakTepa B TMOJUTHYECKYI0 OpraHu3aluio oOIlecTBa, Tlie
aKTUBHO  (PYHKIIMOHUPYET BECh KOMILIEKC HWHCTUTYTOB TOCyJapcTBa B
COOTBETCTBHHM C MPUHLUIIOM Pa3/AEIICHUS BIACTEN.

JleMOKpaTH4eCKH pa3BHBAIOIIEecs OOIIECTBO HYKIAETCS B TOM, YTOOBI €ro
pPa3HOCTOPOHHUE OOBEKTUBHBIE TMOTPEOHOCTH OBLIM B IEHTPE BHUMAaHUSA
rocyJapcTBa, OHO CTUMYJIMPYET pa3BEPTHIBAHUE OOIIECONMMATBHBIX (YHKIIAN
rocyaapcta. [loxamyii, 37€ch HMCTOK HOBOM 3aKOHOMEPHOCTH PAa3BUTHUA



COBPEMEHHOTO TOCYJapCTBa — BO3pacTaHWE €ro POJU B KU3HU OOIIECTBA.
Ha3BanHast 3akOHOMEPHOCTH MTPOSBUIIACH B IIOJIHOW MEPE BO BTOPOM MOJIOBUHE XX
B. ['oCcy1apcTBO CTajo pacrnpoCTPaHITh CBOIO OPTraHU3YIONIYI0 M HAMPABJISIONIYIO
JeATEIIBHOCTh Ha SKOHOMHYECKYIO, COIMAIBHYIO M KYJIbTYpHYIO cephbl >KU3HU
oOlllecTBa 4epe3 BHOBH CO3/IaBa€Mble YUPEKJICHHUS W OpraHbl — MHHHCTEPCTBA
PKOHOMMUKH, TPYJIa, KYJbTYPhl, 00pa30BaHUS U JP.

B oatoit cBa3u HebOeccmopHo Muenue C.C. AjnekceeBa O TOM, 4YTO B
«pPa3BUTUHU TOCYJAPCTBA MOXKET OBITH OTMEUEH W DS APYTUX TEHICHIUH: “yXox’
rocyJlapctBa OT KOHOMHUKH, BCE€ OOJIbIIEE €ro OTJAJICHUE OT XO3AMCTBEHHOU
KU3HHM, OT BBIMOJHEHUS (QYHKIMHA COOCTBeHHHKa». [IpakTmka mokasaia, d9To
MMEHHO CETOJIHS B CHJIy MHOTHX IMPUYUH FOCYAapCTBO «IIPUILIO» B 3KOHOMUKY U
TEM CaMbIM CTaOWJIM3UPOBAJIO HKOHOMHUYECKYIO JKH3Hb, OrPaJWIo €€ OT
SKOHOMHUYECKHUX MOTPACEHUM BO MHOTHX CTpaHax Mupa. [103TOMy BbICKa3bIBaHHE
C.C. AnekceeBa MOXET OBITh IPUMEHHMO TOJBKO K HaIlleW CTpaHe, TJe
pasrocyaapcTBieHHE OOIIECTBa, €ro AKOHOMHUKH IIPUBENIO, K COXKaJICHHIO, K
yMaJIeHHUI0, MUHUMH3AIMHU POJIM TOCYIapCTBa BO Beex cpepax KU3HU, B TOM UHCIIC
PKOHOMMYECKOH. BenencTBue 3Toro Haie o0IIeCTBO 0Ka3aloch OTOPOIICHHBIM Ha
HECKOJIbKO ACCATUIICTUI Ha3al.

ITon BO3/IEMCTBHEM HAyYHO-TEXHUYECKON PEBOJIONMM M HayaBIIETOCs
mpolecca MHPOBOM MHTErpallid, CO3JaHUs MHPOBOTO pPbIHKA B Pa3BUTUU
rocyJlapcTBa TMOSIBUJIAaCh HOBas 3aKOHOMEPHOCTh — COJMKEHUE pPa3IMYHBIX
rocyJ1apcTB, WX B3aMMOOOOTAIICHUE B pe3yJibTaTe B3auMOJCUCTBUA. Tak, B CBOE
BpeMsl 3amlaJHble TOCYyJapCTBA B TOW WIM HWHOWM MEPE BOCHPUHSIU OT
COLMAIMCTUYECKUX TOCYJAPCTB COLMAIIBHYIO HAIPABJIECHHOCTh MX JEATEIBHOCTH,
manupoBanne. CerogHsa Poccust yuuTcs y 3amajHbIX TOCYAApCTB pPa3JICJICHUIO
BJIACTEM, MAPIAMEHTCKON KYJIbTYpPE, CTPOUTENLCTBY MPABOBOrO rocyaapcrna. [loa
BIIMSTHUEM JIaHHOW 3aKOHOMEPHOCTH YXOJST B IPOIIOE OCTpas KOH(PPOHTAIHS,
WJICOJIOTHYECKas BOMHA, HEJIOBEPUE U T1OI03PUTEIBLHOCTD.

[IpaBna, Ha3BaHHBIE 3aKOHOMEPHOCTH TIPEJICTABIAIOT COOOW  OOIIHe
TEHJCHIIMM, TJIaBHbIC JMHUM DBOJIIOIIMM TOCYAapCTB Hallled IiaHeThl. Pa3zBuTue
KOHKPETHOTO TOCyJapcTBa HEpEeaKo ObIBaeT BeChMa MPOTUBOPEYHMBBIM. 3UT3arH,
MOBOPOTHl HAa3aj,, HEMpeACKa3yeMble IIapaxaHusi U3 KpPaWHOCTU B KPaWHOCTb,
O0COOEHHO KOT/Ia TOCYAAapCTBEHHAS BJIACTHh WCIIOJIB3YETCS] B JIMYHBIX, TPYIIOBBIX,
KJIAHOBBIX MHTEpecax, MOJUMHIETCS Y3KOMAPTUHHBIM LIEJISIM U 33a/la4aM, UHOW pa3
JIEJIat0T 3TO Pa3BUTHE BEChbMA MPOTUBOPEUUBBIM.

1.11 Jlekuust Nell (2 gaca).

Tema: «I'ocynapcTBeHHasi BJ1aCTh)

1.11.1 Bonpocsl Jiekuum:

[ToHsiTHE W BUBI BIIACTH.

['ocynapcTBeHHast BIACTh Kak 0co0asi pa3HOBUIHOCTD COLIMATIbHOM BIIACTH.
CucreMa pazziesieHus BJIacTeu.

@OopMBI OCYIIECTBIEHNS TOCYIAPCTBEHHOM BIIACTH.

e



1.11.2 Kpartkoe coagep:kaHue BONIPOCOB

1. IlonsiTHe ¥ BUBI BJIACTH.

Kaxnas w3 pa3sHOBHIHOCTEH OOIIECTBEHHOW BIACTH HMMEET H3BECTHOE
cBOeoOpasue, oTanyaeTcs cnenrduueckumu ocodeHHocTsIMH. BMecTe ¢ Tem Bcem
UM TPUCYIIA OOIIHUE YEepPThl, CUHTE3 KOTOPBIX MO3BOJIAET JaTh XapPaKTEPUCTUKY
BJIACTH KaK OOIIEH COIMaTbHON KaTerOpHUH.

[Ipu Bcem MHOrooOpa3uu B3IJIA0B HA BIACTh MHOTMM M3 MPEACTaBUTENCH
pPa3IMYHBIX TEYEHUM OOIECTBEHHOW MBICIU MPHUCYIA €€ XapaKTePUCTUKA Kak
aBTOpUTETA, 00JIAAIONIET0 BO3MOKHOCTBIO 3aCTaBUTh MMOBUHOBATHCS, MOJYUHHUTD
CBOEH BOJIE APYTUX JIHOJICH.

B cBsi3U ¢ 3TUM 3HAYUTEIBHBIN UHTEPEC MPENCTABISIET cTaThsid @. DHrenbca
«O0 aBTOpUTETE», KOTOPAsI U B COBPEMEHHBIX YCIOBHIX COXpaHSET CBOC HAyYHOE
3HaueHue. B aToit cTaThe, 0OpaleHHON MPOTUB aHAPXUCTOB, MOJIB30BABIINXCS JIJIS
0003HayYEHUs BJIACTU TEPMUHOM «aBTOpUTeT», d. DHrenbe nucan: «ABTOPUTET B
TOM CMBICIIE, O KOTOPOM 3JIECh HJET peuYb, O3HAYAET HABSI3bIBAHUE HAM YYKOU
BOJIH; C APYTOM CTOPOHBI, aBTOPUTET MPEAIONATAET TOJUUNHEHUEY.

@®. DHrenapCc paccMaTpUBall BJIACTh B KAyeCTBE OTHOLICHWS, JBYCIMHOE
COZIEp’KaHME KOTOPOro, C OJHOM CTOPOHBI, O3HA4YaeT HABA3BIBAHHE BOJHU
BJIACTBYIOIIETO IOJBJIACTHOMY, C JPYrod — TIOAYMHEHUE ITOABIACTHOTO
BOJIEBIIACTBYIOLIETO.

BaxHo wumerp B BHAY, 4YTO, BO-IIEPBBIX, HEOTHEMIIEMBIM 3JIEMEHTOM
collepkaHusl JIIOOOM BiIAacTH ABJSIETCS TNpuHYyXaeHue. OOIIecTBEHHAas BIACTh
HEMbICIMMa 0€3 TPUHYXKIEHUS, KOTOPOE B COOTBETCTBUM C HCTOPUYECKOMN
O00CTaHOBKOW M XapaKTepoOM BJIACTH NPUOOPETAECT pa3IUYHBIC COJAEpPKAHUE U
bopmy.

Bo-BTOpBIX, OTHOIIEHHUS IO MMOBOAY BJIACTH, WM BJIACTEOTHOLICHUS, HOCST
BOJICBOM XapakTep M C TOUKM 3PEHUS CBOEU CTPYKTYpPbI CKJIAIbIBAIOTCS U3
«TOCMOJICTBA-TIOTUMHEHUS» U «PYKOBOJCTBA-NIOJJUMHEHUA». B 3aBUCMMOCTH OT
KOHKPETHO-UCTOPUUECKUX YCJIOBUM BIACTb MOXKET JMOO BBICTYNATh Kak
COYETAHUE  OTHOWICHUM  «TOCHOACTBA-TIONYUHEHUS» U «PYKOBOJACTBA-
MOAYMHEHUSD», JHOO TPOSBIATHCS TOJBKO B OTHOIIEHUSIX «PYKOBOJCTBA-
MTOTYUHEHUSD.

2. T'ocynapcTBeHHasi BJIACTh KAaK 0C00asi Pa3HOBHIHOCTH COIHAJIbHOI
BJIACTH.

I'ocynapcTBeHHas BJIACTh — byHIamMeHTaIbHAS KaTeropus
TOCYJapCTBOBEICHUSI M CaMbIi TPYIHOTOCTIKUMBIA (EHOMEH OOIIEeCTBEHHOMN
JKU3HENCATEIIBHOCTH  JIOA€M. B NOHATHAX  «rOCyJapCTBEHHAsh  BIIACTHY,
«BJIACTEOTHOIICHUS» TPEITOMIISIFOTCS BAXKHEHIIIME CTOPOHBI OBITHS YEIOBEYECKOM
IIUBUJTU3AIINH, OTPAKAECTCS CypOBasi JOTUKa OOPHOBI KJIACCOB, COIMAIBHBIX TPYIII,
HallUM, TOJIMTHUYECKUX MapTUh W JABWKeHHWM. He ciydaitHo mpoOiiemMbl BiIacTu
BOJIHOBAJIM B MPOIUIOM U BOJIHYIOT HBIHE YY€HBIX, OOTOCJIOBOB, IMOJUTHKOB,
[ACATENEH.

Bynyun pa3sHOBUIHOCTHIO COLMAIBHOW BIIACTH, T'OCYJApPCTBEHHAs BJACTh
o0nasaeT BceMH MpU3HAKaMU ToclieqHed. Bmecrte ¢ TeM OoHa MMeeT HeMalo



KayeCTBEHHBIX oOcoOeHHOcTel. BaxHeilmas 0COOEHHOCTh TOCYIapCTBEHHOMN
BJIACTH 3aKJIKOYEHA B €€ IOJIMTHUYECKOM M KJIAcCOBOW mpupone. B HaydyHOU u
y4eOHOW JHUTEepaType TEPMHUHBI «TOCYJAapCTBEHHAs BIJACTb» U «IIOJUTHYECKAs
BJAcTh» OOBIYHO OTOXKAECTBIIAIOTCA. Takoe OTOXKIECTBIECHUE, XOTSI U He
OeccriopHo, nomyctumMo. Bo BeAKOM ciaydae rocyJapcTBEHHas BIIACTh BCErja
SBJIAETCS IOJTMTUYECKON U COAEPIKUT MIEMEHT KJIIACCOBOCTH.

OCHOBONOJIO)KHUKM ~ MAapKCU3Ma  XapaKTEpU30BAIM  T'OCYJAPCTBEHHYIO
(MOJMUTUYECKYIO) BJIACTh KaK «OPraHM30BAaHHOE HACWJIME OJHOrO Kjacca IS
NOJABJICHUS. Jpyroro». Jlig KiIaccOBO-aHTarOHUCTUYECKOTO OONIECTBA Takas
XapaKTepuCTHKa B 00meM u 1enoM BepHa. OmHako 00y TOCyJapCTBEHHYIO
BJacTb, TE€M OoJiee JAEMOKPATHYECKYIO, BpSJ JHU JOMYCTUMO CBOJUTH K
«OpPraHU30BaHHOMY HACHIIMIO». B MpPOTHBHOM ciyyae cO3[JaeTcs MpEeCTaBICHUE,
YTO TOCY/apCTBEHHAs BJIACTh — ECTECTBEHHBIA Bpar BCEMY »KHUBOMY, BCAKOMY
TBOpUYECTBY MW co3ujanuto. OTcrofa HEM30€)KHO HETaTUBHOE OTHOIICHUE K
opraHam BJAacTM U JuuaM, ee onuuersopsoomuM. OTcroga M Jajueko He
0€300UAHBI COLMANBHBIA MH(] O TOM, YTO BCsSKas BJIACTh — 3JI0, KOTOPOE
OOIIECTBO BBIHYKJEHO TEPIEThH A0 MOPHI 0 BPEMEHU. DTOT MU SBIIAECTCA OJHUM
U3 MCTOYHUKOB pa3HOrO poJa IIPOEKTOB CBEPTHIBAHUS T'OCYJAapCTBEHHOIO
YIPABJICHMS], BHAYAJIC YMAJICHUSI POJIM, & 3aT€M U YHUUTOXKEHUS rOCyAapCTBa.

Mexny TeM (yHKIMOHUPYIOIIAs Ha Hay4YHOH OCHOBE MOJJIMHHO HapOJHas
BJIACTh — BEJIMKAsl CO3WIATENbHAs CHia, oOjafaronasi peajibHOM BO3MOMXKHOCTBIO
YOpaBIATh JEUCTBUSIMA W TOBEICHHEM JIIOJIEM, pa3pelarb COLUAIBHbBIC
POTUBOPEYHMS], COIJIACOBBIBATh WHIMBHUIIyAJIbHBbIE WJIM TPYIIOBBIE HHTEPECHI,
NOJYMHATh UX €JUHOM BIACTHOM BOJIE METOAAMH YOEXKIIEHHUS, CTUMYJIUPOBAHUS,
MPUHYKJIEHUS.

Oco0eHHOCThIO TOCYAAPCTBEHHON BIIACTH SIBJISIETCS U TO, UTO €€ CyOBEKT U
OOBEKT OOBIYHO HE COBMAAAIOT, BJIACTBYIOUIMM M MOJBIACTHBIE 4Yallle BCETO
OTYETJIMBO  pa3zaeneHbl. B olmiectBe ¢ KIacCOBBIMM — aHTaroOHU3Mamu
BJIACTBYIOIIUM CYOBEKTOM BBICTYNAE€T SKOHOMHUYECKH TOCHOJICTBYIOIIMM Kiacc,
NOJIBIACTHBIMU — OTJAEJbHBIE JIMLA, COIMaJIbHbIE, HAIlMOHAJIbHbIE OOIIHOCTH,
Kjaccel. B nmeMokpaTtnueckoM o00IIecTBe BO3HUKAET TEHIACHIMS COMMIKEHUs
cyObekTa M O0O0BEKTa BIACTH, Beayllas K HMX YaCTUYHOMY COBIAJCHHUIO.
JlnanekTuka 3TOro COBNaJeHUsI COCTOUT B TOM, YTO KaXIbId IPakIaHHUH SIBJISETCS
HE TOJIBKO MOJIBJIACTHBIM; KaK WJIEH JEMOKPATUYECKOTO 00IEeCTBA OH BIpaBe ObITh
WHIUBUYyAJIbHBIM MIEPBOHOCUTENIEM U UCTOYHUKOM BiacTh. OH MMEET MpaBo Ja u
JIOJKEH aKTUBHO y4acTBOBaTh B (POPMHUPOBAHUHU BBIOOPHBIX (TIPEICTABUTENbHBIX )
OpraHOB BJIACTH, BBIABUTaTb M BbIOMPATh KaHAUAATYpbl B O3TU OpPTaHBbI,
KOHTPOJUPOBaTh MX JESATENbHOCTb, OBITh HHHUIMATOPOM HX POCIYCKa,
pedbopmupoBanus. IlpaBo M Joar rpaxkgaHuHA — Y4YacTBOBATb B NPHUHITHU
rOCYAApCTBEHHBIX, PETHOHAIBHBIX M JPYIMX pEHIEHU Yepe3 BCE BHJbI
HEIMOCPEICTBEHHON neMoKpaThu. CIoBOM, NMPU JEMOKPATUYECKOM PEKHUME HET U
OBITh HE JOJDKHO TOJIBKO BJIACTBYIOIIMX M TOJIBKO MOJBIACTHBIX. Jlake BbICHIME
OpraHbl TOCYAapCcTBAa U BBICIIME JOJDKHOCTHBIE JIMIIA HMMEIOT HaJ CcoOoM
BEPXOBHYIO BJIACTh HApoja, SBIAIOTCS OJHOBPEMEHHO OOBEKTOM M CYOBEKTOM
BJIACTH.



Bmecte ¢ TeM M B JEMOKpPAaTHYECKOM TOCYJAapCTBEHHO-OPIaHM30BAHHOM
OOIIIECTBE MOJHOTO COBNAJACHUS CyObekTa u 00bekTa HeT. Eciu neMmokpaTuieckoe
pa3BUTHE TpPHUBEIAET K TakoMy (TOJHOMY) COBIAJICHHUIO, TO TOCYIapCTBEHHAS
BJIACTh YTPATUT TMOJUTUYECKUN XapakTep, NPEBPATUTCA B HEMOCPEACTBEHHO
OOIIECTBEHHYI0, 0€3 OpraHOB IOCY/1IapCTBA U TOCYAAPCTBEHHOI'O YIIPaBICHHUS.

3. Cucrema pa3jesieHUsI BJIACTEN.

[IpyHuMnO pa3neneHuss BIACTEd — OTO pallMOHANbHAs OpraHu3alus
rOCyJapCTBEHHOM BJIAaCTH B JEMOKPAaTHYECKOM TOCYJapCTBE, MpPU KOTOPOU
OCYULIECTBIISIIOTCA THOKMI B3aMMOKOHTPOJIb U B3aUMOJIEHCTBHE BBICIIMX OpPraHOB
rocyJapcTBa Kak 4yacTel €JMHOM BJIACTU YEPE3 CUCTEMY CIAEPKEK U IIPOTUBOBECOB.

Bracte moptutr nroaei, OECKOHTPOJbHAs K€ BIACTh MOPTUT BABOMHE.
[Toxanyit, camblii TpPyAHBIM BOMPOC 3aKIIOYAETCS B TOM, Kak OOECHEuYuTb
KOHTPOJIb 3a JIEATEIBbHOCTBIO BBICHIMX OPIraHOB TIOCYJapcTBa, MO0 HaJ HUMHU
HEBO3MOJKHO YYPEIUTh KaKyH-TO KOHTPOJMPYIOIIYI0 HHCTAHIINIO, HE YIIIEMHUB MX
CTaTyTa U MPECTUKa. B MpOTUBHOM Cilydae OHM aBTOMAaTUYECKU YTPATAT KA4YECTBO
BBICIIIUX, MPEBPATATCS B MOJKOHTPOJbHbIE OpraHbl. OTBET HA 3TOT BONPOC HAll
OPUHIIMI pa3/iejieHus] BJIacTel, Haa pa3pabOTKON KOTOPOTo TPYIWIMCh MHOTHE
yueHble, HO ocolas 3aciyra 3aech npuHauiexkuT 11. MoHTeckbe.

CyTh [aHHOrO NPUHIMIIA COCTOUT B TOM, YTO €JIHWHAS TOCYJapCTBEHHAs
BJIACTb OPraHU3AllMOHHO W HWHCTUTYLUMOHAJIBHO NOAPA3ACISIETCA HAa TpHU
OTHOCUTEIBHO CaMOCTOSITENIbHbIE BETBU — 3aKOHOAATENIbHYIO, UCIIOJIHUTEIbHYIO U
CyleOHy10. B COOTBETCTBUHM C 3TUM U CO3/AIOTCSl BBICIIME OPTaHbl rOCYNapCTBa,
KOTOpbIE B3aMMOJICUCTBYIOT Ha Hayajax CIEPKEK U MPOTHUBOBECOB, OCYIIECTBIISISA
ITOCTOSTHHO JIEMCTBYIOIINM KOHTPOJb Apyr 3a aApyrom. Kak mucain III. MoHTeckbe,
«4TOOBI HE OBUIO BO3MOXXHOCTH 3JI0YMOTPEOISATh BIACTHIO, HEOOXOAMM TaKOM
MOPSJIOK BEIIEH, TPU KOTOPOM PA3IMUHbIE BIACTH MOTJIM Obl B3aUMHO CIEPKUBAThH
JIpYT Apyra.»

Beicmime opraHel rocygapcrBa, JCHCTBYIOLIME HAa OCHOBE YKa3aHHOIO
IpUHLIKIIA, 00JIaJal0T caMOCTOATEIbHOCTRI0. HO cpenu Hux Bce ke JOHKEH ObITh
JUANPYIONIMN OpraH, WHa4Ye MeEXJAy HUMHM BO3HUKAaeT OoprOa 3a JHMAEpPCTBO,
KOTOpasi MOXKET OCHaOUTh KaKIyI0 U3 BETBEH BJIACTU M TOCYJIAPCTBEHHYIO BIACTh
B 1esioM. Co3aaTenu y4yeHus O pa3/IelIeHUH BJIACTE MoJiaraiv, 4To JUIUpPYronas
pOJIb TOJKHA TPUHAUIEKATH 3aKOHOAATENIbHBIM (TIPE/ICTABUTEIBHBIM) OpTraHaM.

WcnonaurenbHas BJIACTD, OJIMLIETBOpsieMast MPE3UJEHTOM U
MPABUTEJILCTBOM, JOJDKHA OBbITh MOJ3akOHHOW. Ee riaBHOe mnpeaHa3sHAayeHUE —
UCIIOJIHEHHE 3aKOHOB, UX peanu3aius. B MOoJIYMHEHUH WCIONHUTENIbHON BIACTH
HaXOJUTCs OOJbIIas cujla — YUHOBHUYMI ammapar, «CUJIOBbIE» MHUHUCTEPCTBA U
BeloMCTBa. Bce »3T0 cocTaBisieT OOBEKTUBHYIO OCHOBY [UJIi BO3MOXKHOM
y3ypHmamuy BCE MOJHOTHI TOCYJApCTBEHHOM BJIACTM KakK pa3 oOpraHaMu
WCIIOJTHUTEILHON BIIACTH.

CaMoil BBICOKOI CTENMEeHbI0 HE3aBHCHMOCTH IpHU3BaHa 00JanaTh CyaeOHas
BIacTh (opranbl mpaBocyaus). Ocobast posb cynma oOycClIOBIEHA T€M, YTO OH —
apOUTp B ciopax o Mpase.

[IprHIMD pa3aeneHus BIAacTEW B TOW WM MHOW MEpe IPOBOAUTCS B KU3Hb
BO BCEX JEMOKPATHYECKHUX cTpaHax. Ero miogoTBOPHOCTh ONPEnEnsieTcss MHOTUMU



dakTopamu. Bo-miepBbIX, peanusamusi 3TOTO MPUHITUIIA HEH30€KHO MPUBOIUT K
pa3lieNieHUuI0 Tpyla Medcdy OpraHaMu TOCylapcTBa, B pe3ylbTaTe Yero
oOecrieynBaeTcs TMOBBIIICHHE A(PPEKTUBHOCTH UX JEATETBHOCTH (IIOCKOJIBKY
KKJIBI OpraH cHenuain3upyeTcsl Ha «CBOEi» paboTe), co3MatoTcsl YCIOBUS IS
pocta TmpodeccuoHau3Ma HX paOOTHUKOB. Bo-BTOpBIX, MaHHBIA NPUHIIMI
MO3BOJISIET  PEIIUTh  CIOXKHEWIIyl0o MpobjieMy — cO03/aTb  HENPEpPbhIBHO
JNEUCTBYIONMNH  KOHCTUTYLUMOHHBIM  B3aMMOKOHTPOJIb  BBICIIUX  OpPraHOB
rOCy/apCcTBa, YeM MPEIyNPEeKIAI0TCI COCPEIOTOUCHHE BIACTH B pyKaxX OJHOTO U3
OpPraHOB W  YCTAHOBJCHHUE JUKTATyphl. HakoHer, B-TPEThUX, yMEJIOe
WCITOJIP30BAaHUE TIPUHIIMIA pa3/IeJeHUs BJIACTEH B3aWMMOYCHJIMBACT BBICIIINC
OpraHbl TOCYJapCTBa M MOBBIIIACT UX aBTOPUTET B OOITIECTRE.

4. ®opMbl OCYIIECTBIEHHS TOCY1aAPCTBEHHOM BJIACTH.

K o0muM, TpaaulMOHHBIM METOJaM OCYIIECTBICHHUS TOCYIapCTBEHHOM
BJIACTH, HECOMHEHHO, OTHOCATCS yOedcoeHue U NpuHyxcoeHue. ITH METOJIbI, TO-
pa3HOMY COYETasiCh, COMPOBOXIAIOT TOCYJapCTBEHHYIO BJIACTh Ha BCEM €€
HUCTOPUYECKOM ITyTH.

YOexneHne — 3TO METOJI aKTHBHOTO BO3JCHCTBUS HA BOJIIO M CO3HAHHE
YyeJioBeKa MJIEHHO-HPABCTBEHHBIMU CpPEJICTBaMU JUIsi (POPMUPOBAHUS Yy HETO
B3TJISIJIOB U TIPEACTABICHUM, OCHOBaHHBIX Ha TIYOOKOM IMMOHUMAaHUU CYIIHOCTH
rocyIapCTBEHHOM BJIacTH, e 1eyied u GpyHkiuit. Mexanusm yoex1eHus BKIIOYaeT
COBOKYITHOCTH HJICOJIOTHYECKUX, COIMAIBHO-TICUXOJOTHIECKUX CPEACTB U (popm
BO3JICHCTBHSI HA WHIWBHIyAJIbHOE WM TPYIIOBOE CO3HAHHE, PE3yJbTaTOM
KOTOPOTO  SIBJSICTCS yCBOCHHE W TPUHATHE WHIWBHIIOM, KOJUICKTHBOM
OTIPEICIICHHBIX COIMATLHBIX IIEHHOCTEH.

Meton yOeXIeHUS CTUMYIHPYET HMHUITHATUBY M YyBCTBO OTBETCTBEHHOCTH
JIOJIEH 32 CBOM JEHCTBUS M MOCTYNKU. MexXay yOeKISHUSIMU U TTOBEJICHUEM HET
MPOMEKYTOUHBIX 3BEHBEB. 3HAHUS, WJEH, KOTOPbIE HE BOIUIOIIAIOTCS B
MOBEJCHUE, HENb3sl CUYWTATh NOMJIUHHBIMH YyOexaeHusmMu. OT 3HaHUS K
yOEXKIEHNI0, OT YOXKIEHUSI K MPAKTUYECKUM JCUCTBUSIM — TaK (DYHKIIMOHUPYET
Merona yoexaeHusi. C pa3BUTHEM LUBWIU3AIUN, POCTOM MOJUTHYECKON KYIbTYpPHI
poJib M 3HAYEHHE OTOTO METOJlda OCYIIECTBJICHHS TOCYJApPCTBEHHOW BIIACTH
3aKOHOMEPHO BO3PaCTaroT.

l'ocynapcTBeHHast BiIacTh HE MOXKET OOOUTHCH 0€3 0co0O0ro, TOJMBKO i
MPUCYIIETO BUJA MPUHYKICHHUSI — TOCYIapCTBEHHOTO MPUHYXACHHS. Vcrmonb3ys
€ro, BJACTBYIOIIMN CYOBEKT HaBA3bIBAET CBOIO BOJIKO TMOJBJIACTHBIM. OTUM
roCcyJapCTBCHHAs BJIACTh OTJIMYAETCS, — B YaCTHOCTH, OT aBTOPUTETA, KOTOPBIU
TOKE IMOAYHHSICT, HO B TOCYIApPCTBEHHOM MPUHYKICHUN HE HYKIaCTCH.

['ocynapcTBeHHOE TPUHYKIEHHUE — 3TO TICUXOJOTHYECKOE, MAaTepHUaIbHOC
wi  (pusndeckoe (HACHIBLCTBEHHOE) BO3JCHCTBUE ITOJHOMOYHBIX OpPraHOB U
JIOJDKHOCTHBIX JIUI] TOCYJIaPCTBA HA JTMYHOCTH C IEJIbI0 3aCTaBUTh (IPUHYIUTH) €€
JICIICTBOBATH IO BOJIE BIACTBYIOIIETO CYOBEKTa, B MHTEpECax rocyaapcTna.

l'ocynapcTBeHHOE TpHWHYXACHHUE OBIBAET MPABOBHIM M HEMPABOBBIM.
[Tocnennee MoxeT OOEpPHYTHCS TPOU3ZBOJIOM TOCYJAPCTBEHHBIX OPTaHOB,
CTaBAMIUX JMYHOCTh B HUKEM M HHYEM HE 3alUIIEHHOE TMOoJoXKeHue. Takoe



NPUHYKJEHUE HMEEeT MECTO B TOCYJapCTBax C aHTUIAEMOKPaTHYECKUM,
PEaKIMOHHBIM PEKUMOM — TUPAHUYECKHUM, JE€CIIOTHYECKUM, TOTAIUTAPHBIM.

IIpaBoBBIM MpHU3HAECTCS TOCYJAPCTBEHHOE IIPUHYKJICHHE, BUI M Mepa
KOTOPOI'O CTPOr0 ONPEIEIEHBI NMPAaBOBBIMH HOPMaMU M KOTOPOE NPUMEHSETCS B
npoueccyaabHbIX (popMax (YETKHUX Mpolenypax). 3aKOHHOCTb, 00OCHOBAHHOCTb U
CIPABEMJINBOCTh  TOCYJAapCTBEHHOI'O IPAaBOBOIO  NPHUHYXACHUS  IOANACTCS
KOHTPOJIIO, OHO MOXET OBbITh 00’KaJOBAaHO B HE3aBUCUMBIA CyA. YPOBEHb
IIPABOBOTO «HACBHIIICHUS» TOCYIAPCTBEHHOTO MPHUHYXACHUS OOYCIOBIEH TEM, B
KAaKOU Mepe OHO: «a) MOJYMHEHO OOIIMM MPUHUMUIIAM JIaHHOM MPABOBOM CHCTEMBI,
0) sBISETCS MO CBOMM OCHOBAHMSM E€IMHBIM, BCEOOIIMM Ha TEPPUTOPUHU BCEH
CTpaHbl, B) HOPMAaTHMBHO PEIIAMEHTHUPOBAHO 10 COAEP)KAHUIO, MpeaesiaM H
YCIIOBUSIM IPUMEHEHUS, T') IEUCTBYET YEpe3 MEXaHU3M MpaB U 00sI3aHHOCTEH, 1)
OCHAILIEHO Pa3BUTHIMU MPOLECCYATbHBIMU (DOPMaMMY.

1.12 Jlexuust Nel2 (2 gaca).

Tema: «MexaHu3M rocyaapcrBa

1.12.1 Bonpocsl Jiekuum:

[TondaTHe u e MexaHu3Ma rocyJapcTBa.

[TonsaTHe, npU3HaKu U BUJIbI TOCYJAPCTBEHHBIX OPTraHOB.

CucreMa rocy1apCTBEHHBIX OPTaHOB.

I'ocynapctBennas cinyx6a B Poccuiickoit @enepanun. YCIOBUS U MOPSIOK

B whNh e

MIPOXOXKJEHUS TOCYIapCTBEHHOMN CITY>KOBI.
1.12.2 Kpartkoe coaep:kaHue BOIIPOCOB

1. IlonsATHE M BEJIH MeXaHU3MAa rOCyAapcTBa.

Mexanu3M rocyaapcTBa — 3TO LEJIOCTHAas Hepapxuyeckas CHCTeMa
rOCYAApCTBEHHBIX OPraHOB W YUYPEXKICHHH, IPAKTUYECKH OCYIIECTBISIOMINX
rOCyAapCTBEHHYIO BJIACTb, 3a/1a4i U (DYHKIIMHU FOCYJapCTBa.

[IpuBeneHHoOe orpeAesieHne MO3BOJISIET BHIACIUTD CIEIYIOIINE XapaKTepHbIe
MPU3HAKK MEXaHU3Ma T'OCy1apCTBa.

1. OTo uenoctHas uepapxXuyeckas CUCTEMa TOCYJapCTBEHHBIX OpPraHOB U
yupexaeHuil. LlenocTHocTh ee  oOecnedywBaeTcss €IWHBIMU  MPUHIUIIAMU
OpraHu3allid W JI€ATEeIbHOCTU TOCYJIapCTBEHHBIX OpPraHoOB M YUPEKICHUH,
€AMHBIMU 33/1a4aMHU U LEISIMU UX JEATeITbHOCTH.

2. IlepBUYHBIMU CTPYKTYpHBIMH 4YacTSIMHU (DJIEMEHTaMH) MeEXaHHU3Ma
SBIISIIOTCA TOCYHApCTBEHHBIE OPraHbl M YUPEXKACHHUSA, B KOTOPHIX paboOTaroT
rOCyAapCTBEHHBIE CIIy)Kalllie (YMHOBHHUKH, NHOT'/Ia UX HA3bIBAIOT YNPABIICHIIAMH).
['ocynapcTBeHHbIE OpraHbl CBsI3aHBI MEXIY COOOM Hauaidamu CyOOpIMHAIMHN U
KOOPIMHALWH.

3. Jlns obecrneueHusi TOCYJapCTBEHHBIX BJIACTHBIX BEJCHHM OH HMeEET
HEIMOCPE/ICTBEHHbIE OpyAus (YUpeKIAEHUs!) NPUHYKACHHS, COOTBETCTBYIOLIUE



TEXHUYECKOMY YPOBHIO KaKJIOW MOXH, — BOOPYKCHHBIC OTPSIbI JIOJIEH, TFOPHMBI
u J1p. be3 HUX He MOKeT 0OOOUTHCH HU OJHO TOCYIapPCTRBO.

4. Tlpm momMomy MeXaHHW3Ma TMPAKTUICCKU OCYIIECTBISETCS BIACTh U
BBITIOJHSIOTCS YHKITUHM TOCYAapCTBa.

Mexny (QYHKOUSMH TOCYIapCcTBa W €r0 MEXaHHW3MOM CBsI3b MpsMas u
HepacTopkuMmasi. B cmiy TOro, 4tro MeXaHW3M Kak pa3 M CO3JdaeTcs s
BBHITIOJTHEHMST (DYHKIUK TOCYdapCTBa, MOCIEIHAM B JTOW CBSA3M MPHUHAIICKUT
ompenensitomas poiab. OpraHbl TOCyIapCcTBAa W YUPEKACHUS BBIHYKICHBI
MOJICTPANBATHCS K M3MEHSIOMMMCS ero GyHKIuaM. Eciu, kK mpuMepy, B 00IIecTBe
O0epyT Bepx (YHKIIMH, BBITEKAIONINE W3 KIACCOBBIX WM HAIMOHAIBHBIX
MPOTUBOPEYHM, TO BCJIEA 3a ATUM HEM30€KHO BBIXOMAT HA TMEPBBIN TUTAH TaKUE
AJIEMEHTBI MEXaHW3Ma TOCYyIapCTBa, KaK OpraHbl W YUYPCKICHUS HACHIIHS,
MPUHYKICHUS.

B ydeOHoll nuTepaType MOHSATHS «MEXaHU3M» U «allapaTry TocyaapcTBa
OOBIYHO MPHU3HAIOTCS COBIAAIOIIUMHU 10 00BEMY U cojiepkaHuto. CuuTaercs, 4To
TEPMUH «MEXaHU3M» JIUIIb MOJYEPKUBACT IIEJOCTHOCTH afmapara, ero
HaIPaBJICHHOCTh Ha PE3YJIbTATUBHYIO JESITEIILHOCTb.

2. [lousiTHe, NPU3HAKMA U BH/bI TOCY1aPCTBEHHBIX OPTraHOB.

[lepBUYHBIM ¥ BaXKHEHIIMM CTPYKTYPHBIM 3JEMEHTOM MeEXaHU3Ma
rocyAapcTBa SIBISIETCS] OpraH rocy1apcTBa.

['ocynmapcTBeHHBIN OpraH — 3TO 3BEHO (JIEMEHT) MEXaHHW3Ma TrOCyJIapcTBa,
Y4acTBYIOIIEE B OCYIIECTBICHUU (YHKIIHI TOCYAapCTBA M HAACIEHHOE I ATOTO
BJIACTHBIMH TIOJTHOMOYHSIMH.

PackppiTHe TOHSATHS, MPU3HAKOB JAaHHOTO OpTraHa IIO3BOJISIET TIIyOXKe
MO3HATh MEXaHU3M TOCYIapCTBA B LIEJIOM.

1. Xotd oprai  rocymapcresa H oOsajaeT  ompelesIeHHON
CaMOCTOSATENbHOCTBIO, aBTOHOMHEW, OH CIYKUT YacThl0 €IWHOTO MEXaHHU3Ma
rocyAapcTBa, 3aHUMAET B TOCY/IapPCTBEHHON MaIllMHE CBOE MECTO U MPOYHO CBS3aH
C IPYTUMH €€ YaCTSIMHU.

2. Opran rocynapctBa COCTOMT U3 TOCYAAPCTBEHHBIX CITYXaIUX, KOTOPBIC
HaxXOJATCA B OCOOBIX MPABOOTHOIIEHUAX MEXKAy co0oil u opranom. OnHu
abCTparupoBaHbl OT CEMEUHBIX, TPAKIAHCKUX U APYTHX OTHOIIEHUH, HE HMEIOITUX
CBSI3M C TOCYJIAPCTBEHHOM CITyKOOH, SBISIOTCS OPUITHATHHBIMHU.

[Tonoxxenne, mpaBa W OOSI3aHHOCTH TOCYAAPCTBCHHBIX  CITYXKAIUX
OTIPEMIETISIOTCS 3aKOHOM U 00€CTIeUnBalOT UX MPaBoBOM craTyc. O0BEM U OPSAIOK
WCITOJIb30BAHUSI MU BJIACTHBIX NMPABOMOYHN yCTAHABIMBAIOTCS TOXKE 3aKOHOM M
KOHKPETHU3UPYIOTCS B IOJDKHOCTHBIX MHCTPYKITUSX, IITATHBIX PACITUCAHUSIX U JIP.

K umcimy rocymapcTBEHHBIX CIYXKalIUX OTHOCSATCS M JIOJDKHOCTHBIC JIMIIA,
KOTOpBIE O00JIalaf0T BJIACTHBIMHU ITOJHOMOYHUSMH, H3JAIOT TIPABOBBIC aKTHI,
CaMOCTOSATEILHO MPOBOST UX B KU3Hb.

Crnyxamue TrocynapcTBa HEMOCPEACTBEHHO MAaTepPHAIBHBIX Oyiar  He
IIPOU3BOISAT, TO3TOMY COJEp’KaHUE UX BO3Naraercs Ha oOuiecTBo. OHM MOTYYaroT
3apabOTHYI0 TIJIaTy B TOCYJAapCTBEHHOM OpraHe COIJIaCHO 3aHMMaeMOM
JOJDKHOCTH.



3. Opransl rocyapcTBa UMEIOT BHYTPEHHEE CTpoeHHE (CTpyKTypy). OHu
COCTOSIT M3 MOJPA3ACIICHUI, CKPEIUICHHBIX €IUHCTBOM IIeJIeH, pajyd JTOCTUKEHUS
KOTOpbIX 00pa3oBaHbl, U JAUCIHUIUIMHOM, KOTOPYIO BCE CIyXallue O00s3aHbl
CcOOJIF01aTh.

4. BaxxHeHMM NMpU3HAKOM OpraHa rocyJapcTBa sIBJISETCS HAJUYHME Y HEro
KOMIIETEHIIUM — BJIACTHBIX MPAaBOMOYMI (COBOKYIMHOCTU MpaB U OOS3aHHOCTEHN)
OTIPEJICTICHHOr0 cojiepaHusi U oobema. KomnereHusi oOyciioBiieHa peIMEeTOM
BEJICHUS, T.€. KOHKPETHBIMHU 3aJadyaMd U (QYHKIMSIMH, KOTOpPBIE pEIIaeT |
BBITMIOJHSET TOCYJIapCTBeHHbIN oprad. KommeTeHuus OOBIYHO IOPUIWYECKU
3aKperyieHa (B KOHCTUTYLMHM WIM TEKyIIEM 3aKOHOJAaTeNbCTBe). Peanuzanus
OpraHoM ToCyAapcTBa CBOEW KOMIIETEHLMH — 3TO HE TOJBKO €ro MpaBo, HO U
00513aHHOCTb.

5. CornacHo CBO€i KOMIIETEHIIMM OpraH rocy1apcTBa 001adacT BIACTHBIMU
IIOJIHOMOYHSIMH, KOTOPBIE€ BBIPAKAKOTCSL:

a) B BO3MOXHOCTH M3/1aBaTh 00513aTEIbHbIE K UCIIOJHEHHUIO [TPABOBBIC AKTHI.
OTU akThl MOTYT OBITh HOPMATUBHBIMH WJIM WHJIUBHUAYaTbHO-OMPEACICHHBIMU
(aKTHI MPUMEHEHUS HOPM TIpaBa);

0) B oOecrieyeHUM BBIMOJIHEHMSI IPABOBBIX AKTOB OPraHOB TOCYIapCcTBa
IIyTEM PUMEHEHHUSI Pa3JINYHbIX METOA0B, B TOM YHUCJIE METOOB IIPUHYKICHHS.

6. JIJ1st OCyIIECTBIIEHHS CBOEM KOMIIETEHIIMN OPTaH IOCYAapCTBa HAACIAETCS
HEOOXOIMMOW MaTepHaIbHOM 0a30ii, UMEEeT (PUHAHCOBBIE CPEJCTBA, CBOM CYET B
OaHKe, ICTOYHUK (PMHAHCUPOBAHMS (U3 OIOIKETA).

7. HakoHel, opran rocyapcTBa akTUBHO y4aCTBYET B peain3aluu (HyHKIHMA
roCyAapcTBa, UCMONb3Ysl AJIs1 ATOTO COOTBETCTBYIOLIUE (DOPMBI U METOBI.

3. CucreMa rocy1apCTBEeHHbIX OPraHoOB.

Opransl rocyaapcTBa KJIacCU(PUIUPYIOTCS TIO pa3IMYHBIM OCHOBAHUSIM.

Ilo cnocoby 603HuUKHOGeHUsI OHU TOAPA3JCNAIOTCS HAa MEpPBUYHBIE U
Ipou3BOAHbIE. [IepBUYHBIE OpraHbl rOCY1apCTBa HUKAKUMU JPYTMMU OpraHaMu He
co3narorcsd. OHU MO0 BO3HHMKAIOT B NOPSAAKE HacleJoBaHMs (HACJIEICTBEHHas
MOHApXHsi), JUO0 U30UPAIOTCSI MO YCTAHOBIEHHOM MpOLEAype MU MOJy4yaroT
BJACTHBIE  TOJHOMOYMS OT wu30upatenedd  (IpeACTaBUTENbHBIE  OpPraHbl).
[Ipou3BoaHBIE OPraHbl CO3IAKOTCSA MEPBUYHBIMH OPTaHAMHM, KOTOPBIE U HAJEISIIOT
UX BJIACTHBIMM  MOJHOMOYMSMH. K  HUM  OTHOCATCS  HMCHOJHHUTEIBHO-
pacnopsiiuTeNbHbIE OPTaHbl, OPraHbl IPOKYPaTyphl U T.1.

Lo 00vemy 8NIACTMHBIX NOJTHOMOYUL Oprasbl rocyaapcrna
KJaccu(UIMPYIOTCA Ha BbICIIME W MecTHble. [IpaBga, HE Bce MECTHBIE OpIaHbl
SBJIIOTCS TOCYAApPCTBEHHBIMU (HANpUMeEp, OpraHbl MECTHOIO CAMOYIIPABJICHMUS).
Bricuime opransl rocyiapcTsa HauboJee MOJHO OJHUIETBOPAIOT TOCYAapCTBEHHYIO
BJIACTh, PACHPOCTPAHSIONIYIOCS Ha TEPPUTOPHUIO BCEro rocynapctBa. MecTHble
Opranbl rocyiapctsa (hyHKUMOHHPYIOT B aJIMHUHUCTPATUBHO-TEPPUTOPHAIBHBIX
enuHunax (rpadcrBax, OKpyrax, KOMMYyHAax, ye3[laX, MPOBUHLUAX M Jp.), HUX
MOJIHOMOYHSI PACIIPOCTPAHSIOTCS TOJIBKO HA 3TH PETHMOHBI.

Ilo wupome xomnemenyuu BBIIEISAIOTCA OpraHbl rOCyJIapcTBa OO0IIeH U
CHelMaNbHOM KoMIleTeHIIMH. OpraHbl 001eld KOMIETeHIIMH TPaBOMOYHbI PelaTh
HIMPOKHI KpyTr BonpocoB. Hanmpumep, npaBUTENIbCTBO, UCIIOJIHSS 3aKOHBI, aKTUBHO



y4acTBYET B OCYILECTBICHUH BceX (QyHKIUH rocynapcrBa. Opranbl cnienuaibHON
(oTpacieBoif) KOMIETEHIIUU CTICIHAIM3UPYIOTCS HA BBIMOJIHEHUU KaKON-TO OJIHOM
GyHKUIMU, OJHOTO BUJA JNEATEILHOCTH (MUHUCTEPCTBO (PMHAHCOB, MUHUCTEPCTBO
IOCTHIIUN).

Opranbl rocygapcTBa ObIBAIOT BHIOOPHBIE M HAa3HAYaEMbIE, KOJUIETHATbHbBIC
W eauHoiuYHble. Ha MexaHu3Mm rocynapcTBa, KiacCU(UKAIMIO €ro BBICIIUX
OpraHOB HEMOCPEICTBEHHOE BIUSHUE OKA3bIBACT NPUHYUN pA30eleHUs lacmell, B
COOTBETCTBUM C KOTOPBIM CO3JAIOTCS 3aKOHOJATENIbHBIE, HCIOJHUTEIBHBIE WU
CyZeOHbBIE OpPTaHBbI.

3axonooamenvhsie opeansl. [IpaBo N3MaHUs 3aKOHOB MPUHAIICKUAT OOBIYHO
BBICIIIUM TPEICTaBUTENbHBIM opranaM. (O003HaualoTCs OHH OOIIKUM POJOBBIM
TEPMHUHOM «mapyiameHT». B Anrimu, Kanane, Unaum u npyrux crtpaHax TEpMUH
«MMapJaMeHT» — COOCTBEHHOE HMs 3aKOHOAATEIBHOIO OpraHa, B OCTaJbHBIX
CTpaHax OH HA3bIBACTCS MHAYE.

PacuBer mnapiaMeHTapu3Ma MPUXOAWUTCS HA [EPUOJ CTAHOBICHHA H
pasButusa OypKya3HOro rocynapctBa. VIMEHHO Toraa CIOXMICS Kpyr €ro
OCHOBHBIX IOJJHOMOYMI: NMPUHSATHE 3aKOHOB, YTBEP)KJIEHHUE OIO/KETa, KOHTPOJIb
HaJ TMPaBUTEIBCTBOM B (OpPME 3alpoCcOB U OOCYXKACHUS €ro AESITEeIbHOCTH,
BbIpaX€HHE (BOTYM) JOBEpHUs WJIM HenoBepus U T.J. Bce 310 mosmyumio cBoe
000OIIEHHOE BBIpAXEHUE B NpUHLUIE MapiameHTtapuzMa. C  yCIOXKHEHHEM
OOILIECTBEHHO! KU3HH, B XOJ€ COLMAIBHOIO M HAyYHO-TEXHUYECKOTO IMporpecca
OOBIYHO HAOMIOAAIOTCS BO3PACTAHHME POJIM TMPABHUTENIBCTBA M CHHXKEHHE POJH
napJaaMeHTa.

[TapnameHTsl B OONBIIMHCTBE CTPAH MHUPA COCTOAT U3 HWXKHEH U BEpXHEU
nanatsl. OgHOMANaTHRIE MAPJIaMEHThI CYIIECTBYIOT B HEOOMbIINX cTpaHax ([lanus,
OunnsHaus). BepxHsis nanata HEpeOKO CIYXHUT CBOECOOpPa3HbIM MPOTHBOBECOM
OOBIYHO OOJIee JEMOKPATUYHON HIDKHEH masnarte.

I'nasa 2ocyoapcmea. PaznenenHas Ha TpU BETBU T'OCYJApPCTBEHHAsI BIACTh
HE TIepecTacT OBbITh €IMHON W CYBEPEHHOW: y Hee €IMHBINA BIIaCTEOOpPa3yIOIIHI
VUCTOYHHK — HapoJ, OHAa BBIPAXAET €IUHBbIE KOPEHHBIE WHTEPECHI HACEJIEHUS
CTpPaHBI. [ToaTomy CaMOCTOSITEJIBHOCTh OpraHoB 3aKOHOJATEIbHOM,
WCITOJIHUTENILHON W CyAeOHOW BiacTh HE aOCOJIOTHA, a OTHOCHUTENbHA. [1aBa
rocynapcTBa Kak pa3 W Opu3BaH  oOecmeuMBaTh  COIJIACOBAaHHOE
(GYyHKIMOHUPOBAHUE 3TUX OPTraHOB B MHTEPECAX €IMHOM BJIACTHOI BOJM HApoaa U
JOCTHKEHHSI 0011IerocyJapCTBEHHBIX 1iesield. B cOBpeMeHHbIX rocyaapcTBax riaBa
rocyAapcTBa, Mo 00IIeMy MPaBUITY, SIBISIETCS €IUHOJIMYHBIM: B KOHCTUTYLIMOHHBIX
MOHapXHUAX — MOHApX, B pecyOIuKax — MPe3uACHT.

Monapx B cuily KOHCTUTYUHMOHHBIX IOCTAHOBJICHHM WJIM CIOKUBIIUXCS
TpaauLMi o0JagaeT psAAOM IpaB B OTHOILIEHWU MapjaMEHTa: CO3bIBa CECCHUH,
pociycka (0OBIYHO HIDKHEW TajaThl), HA3HAYCHUS WICHOB BEPXHHUX MajaT (Tam,
I7Ie 9TO TPHUHSTO), YTBEPKIACHUS U OmMyOnuKoBaHus 3akoHOB. OH Ha3zHayaeT (Win
YTBEPXKAAET) TJIaBy NMPABUTEIbCTBA U MUHUCTPOB, HO C YYETOM MHEHHS (PpaKiuii
NapTUHHOTO OONBIIMHCTBA WM Koanuuuid (ppakuuii napaamenta. opManbHO OH
CUMTAETCSI BEPXOBHBIM TIJIABHOKOMAHAYIOIIMM M MPEACTaBISET CTpaHy B



MEXIYHapOAHbIX  OTHowmeHUsiX. Ho  ¢dakthuecku  3TH  MOJIHOMOYHS
OCYUIECTBIISIOTCS MPABUTENHCTBOM (MJIM COOTBETCTBYIOIIUM MUHUCTPOM).

B OonpIMHCTBE COBPEMEHHBIX TOCYAAPCTB IIABOM TOCY/apCTBa SIBIISAETCS
npesudenm, M30UpaeMblid OO HaceJleHHeM, JIMOO MapjJaMEeHTOM, JIMOO IyTeM
0c000# N30UpaTeIbHOM MPOIETYPHI.

[Ipe3naeHT npuHUMAeT WHOCTPAHHBIX IUILUIOMATHYECKUX MPEACTABUTEIIECH,
Ha3HauaeT TIOCIOB B JIpyrM€ TOCYyJapCTBa, B pAlie CTpaH paTHPUIUpPYET
(YTBEpKAAET) MEXKIyHAPOAHBIE TOTOBOPBI U COIJIALIEHUS, SBJIIETCS BEPXOBHBIM
[JIABHOKOMaHAYIOIIUM BOOPYKEHHBIMU CHIIaMH. B HEKOTOpBIX cTpaHax MpPEe3HIEHT
UMEET MPaBO PAaCIyCKaTh NApJIAMEHT, OTKa3aTh B OJOOPEHUM 3aKOHA, MEpPEIaTh
€ro Ha BTOPUYHOE PaCCMOTPEHHE MMapIaMEHTA.

B nmapnaMeHTapHBIX M MPE3UJICHTCKUX pecrnyOiiMKax poJib M MOJTHOMOYUS
NPE3UEHTA JAJIEKO HE OJINHAKOBBI.

B napramenmapmnwix pecnybiuxax npe3uieHT — MalloaKTUBHas ¢Gurypa BO
BHYTPCHHMX JI€JIaX, 3aCJIOHEHHas TIJIaBOM IPaBUTENbCTBA, B PyKaxX KOTOPOIO
COCpelOTOYEHA peanbHass BiIacTb. Hampumep, poclyck napjiiaMeHTa B TaKUX
rocynapcTBax XoTsi U O(OPMIISETCS YKa30M MPE3HUJIEHTa, OCYIIECTBISETCS IO
PELICHUIO MPaBUTENBbCTBA; JJIsi HA3HAYCHMsI MPaBUTEIbCTBA TPeOyeTCsl corjacue
napjaMeHTa. AKTbl Mpe3HuJeHTa HE HUMEIT CWiIbl 0€3 TMOANHMCH TIJIaBbl
IIPaBUTEIBCTBA WM MUHHUCTPA, K BEIEHUIO KOTOPOTrO OTHOCUTCS IIPEIMET aKTa.

B npezudenmckux pecnybnruxkax Npe3UIEHT — LEHTpalbHAs MOJUTHYECKAS
¢urypa. Tak, npesuaent CIIA Hagenen KoHcTuUTynmMedl  MIMPOKUMHU
MOJIHOMOYHSIMH, SIBJISIETCS OJHOBPEMEHHO TJIABOW rOCYJapCTBa W MPaBUTEILCTBA.
OH BO3IJIABJISIET TPOMAJHBIA T'OCYJApPCTBEHHBIM amnmapaTr, HaCUMTHIBAIOIIMKN 2,5
MJIH TOCYJApCTBEHHBIX CIyXalluX, U3 KOTOpPbIX OKoJIO 1500 4YHMHOBHUKOB
(denepasbHBIX BEAOMCTB Ha3HayaeT caMm. TOJbKO Ha BbICHIME (eAepalbHbIe
JOJDKHOCTH MPE3UAECHT HAa3HAYAET «I0 COBETY M ¢ cornacus» Cenara. OH uznaer
YKa3bl 10 Pa3JIMYHBIM BOIPOCAM I'OCYAAPCTBEHHON KU3HH.

Hcnonnumenvuvie  opeamvi.  VICIOTHUTENBHAsE BJIACTh  IPUHAIIEHKHUT
IIPaBUTENBCTBY, KOTOPOE HEMOCPEACTBEHHO YIpaBisieT cTpaHoil. [IpaBUTEnsCcTBO
OOBIYHO COCTOUT M3 TJIaBBl NPABUTEILCTBA (IIPEMbEP-MUHUCTPA, MpeaceaaTens
COBEeTa WM KaOMHETa MHHHCTPOB, MEPBOTO MHUHHUCTpA, KaHIyiepa U T.J.), €ro
3aMECTUTENIE M YIEHOB NPAaBUTENbCTBA, KOTOPHIE BO3IJIABIISIIOT OTAEJIbHbBIE
LHEHTPAJIbHBIE BEIOMCTBAa T'OCYJapCTBEHHOTO YIpaBieHUs (MUHHUCTEPCTBA,
JenapTaMeHThbl) U UMEHYIOTCSI MUHUCTPaMU, CEKPETapsSIMH, CTaTC-CEKPETAPSMHU.

B yHutapHoM rocyaapctBe 00Opasyercs OJHO IPaBUTENbCTBO. B
dbenepaTiBHOM TOCYJAapCTBE CYIIECTBYIOT IMPABUTEILCTBO obOuIiedenepaibHoe U
MIPABUTEJILCTBA YICHOB (helIepalium.

[To Bcem BompocaM CBOEM KOMIIETEHIIMU MPABUTEILCTBO M3AAE€T MPABOBBIC
aKThl (yKasbl, IEKPEThI, TOCTAHOBICHUS, PACTIOPSIKEHUS ), KOTOPbIE 00s3aTeIbHBI K
VCITOJIHEHHIO.

[IpaBuTenbcTBa OBIBAIOT OJHOMAPTHIHBIE W KOAJIMIMOHHBIE. B mepBoM
cllyda€ B HHMX BXOJAT IPEACTABUTENM OJHOW NAapTHH, BO BTOPOM — JIBYX WIJIU
HECKOJIbKHX.



CBOIO MHOTI'OCTOPOHHIOK JI€ATEJIBHOCTh IPABUTEIBCTBO OCYILIECTBIISAET
yepe3 MHOTOYMCIIEHHBIE  OpraHbl TOCYJApCTBEHHOW  aJIMUHUCTPALUA  —
MUHHCTEPCTBA, BEIOMCTBA, KOMUCCHH U T.I. MUHHCTEPCTBA U APYTU€ BEAOMCTBA
o0pacTaloT  CIIOKHBIM, TPOMO3JKMM U  Pa3BETBICHHBIM  YHWHOBHUYbE-
OIOPOKpPATUYECKHUM anmnapaToM, o0pa3yroluuM OCHOBY MEXaHU3Ma rocy1apcTBa.

Opeansl npasocyousi o0pa3yloT JTOBOJBHO CJIOXKHYIO CUCTEMY, COCTOSIIYIO
U3  TPaXIAHCKUX,  YrOJIOBHBIX,  aJIMHHUCTPATUBHBIX, = BOEHHO-IIOJEBBIX,
TPAHCIOPTHBIX U MHBIX CyA0B. Ha BepXy 3TOM CHCTEMBI HAXOISTCS BEPXOBHBIC U
KOHCTUTYIMOHHbIE  cyabl. CyneOHble OpraHbl  peaju3yloT  IMPaBOCYIHUE
IIOCPEACTBOM PETYIMPYEMOIO IPOLECCYAIbHBIM IIPABOM CYAOINPOU3BOACTBA. B
CTpaHaX, TJ€ CYIIECTBYeT CyIeOHBIH TMpereneHT, OHM YYacTBYIOT B
IIPABOTBOPYECTBE.

Cynpr HE3aBHUCHMBI. 3aKOHOJATEIBCTBOM 3aKPETJIEHBI TaKue
JIEMOKPAaTUYECKUE MPUHLMUIIBI, KAaK PAaBEHCTBO BCEX IIEPE] 3aKOHOM U CYJIOM,
y4acTHe B PAaCCMOTPEHHH JIeJia MPUCSKHBIX 3aceiaTelsield, IpaBo OOBUHSIEMOIO Ha
3aIIUTy U T. 1.

4.I'ocynapcrBeHnasi cayxba B Poccuiickoii ®egepanun. YcjaoBusi u
MOPAIOK NMPOXO0KACHUS TOCYAAPCTBEHHOM CIIYKObI.

B cootBerctBumM ¢ (enepanbubiM 3akoHOM Poccuiickoit ®@epepammu «O
CUCTEME  TOCYJapCTBEHHOM  CIyXObl»  pa3MyaloT  CIACAYIOIIUE  BHJIBI
rOCYJ1IapCTBEHHOM CITY>OBI:

l.I'paxnanckas.

2.BoenHas.

3.I1IpaBooxpaHuTENbHAS.

OnHu HOCAT (QYHKUHMOHANBHBIA XapaKTep, 00ECIEYNBAIOT BHIMIOJHEHUE BCETO
o0beMa TrOCyAapCTBEHHO-BAKHBIX 3ajlad W TOJHOMOYMN. JlaHHBIE BHJIBI
TOCYAapCTBEHHON CIIYObl TO3BOJISIOT KOMIUIEKCHO M 3(h(EKTUBHO pemiaTh
MHOTOYHUCJICHHBIE M pa3Hble 3a7a4yd W (PYHKIMU, TOBBIIIATH YpPOBEHb
npo(heCcCHOHANIBHOM TOCYAapCTBEHHOW JESTEeNIbHOCTH, KOTOpasi o0ecreunBaeT
peanu3aIyio OCHOBHBIX YIPABICHYECKHUX 3a]1a4 TOCYIapCTBEHHOTO MaciiTaba.

[lepBbIit BuJ TOCCTYX OBl BKIIOYaeT B cebOs ¢eaepanbHyl0 CIyx)O0y u
rOCyJIapCTBEHHYIO Ipa)IaHCKYI0 CIyx)0y cyObekTa Poccuiickoit denepariui.

OdenepanpHas ciayx0a — 3TO0 NMPodeCcCHOHANBbHAS NEATeIbHOCTh TPaXKJIaH,
KOTOpasi mpu3BaHa OO0ECMeUUuTh HCMOJHEHHE MoaHomounit PD u mosHOMOuuni
(benepabHbIX OPTaHOB U JIMI, 3aHUMAIOLIUX FOCYIapCTBEHHbIE NOLKHOCTU. K Heit
OTHOCAT BOCHHYIO U MPaBOOXpPAHUTEIbHYIO ClIyXObl. ['ocymapcrBeHHas
benepanpHas ciiyx0a peryamupyercsi COOTBETCTBYIOIIECH HOpMAaTUBHOM O6azoi PD.

I'paxxnanckas ciyx6a PO — Bug rocciaykObl, KOTOpas MOApa3yMeBaeT
npO(EeCCUOHANIBHYIO JIEATENIbHOCTh JIMI, KOTOpbIE 3aHATBI B 3TOM cdepe u
00ecIeuynBarOT UCTIOJIHEHNUE TIOTHOMOYUH U 3aJ71a4 TOCYIapCTBEHHBIX opraHoB P®.
BoeHnHas u mpaBooXpaHUTEIbHAs CIy)K0a TPEACTaBISIET COOOUM OIpeneIICHHbBIN
BUJ  TOCCIYKOBbI, = KOTOPBI  HEMOCPEACTBEHHO  CBSi3aH C  OXpaHHO-
NPECTAaBUTENIbCKON  I€ATEIbHOCTBIO TOCYNapcTBa, O00ECNeYMBAaeT MOJHYIO
0€30MacHOCTh TpaKIaH, BHYTPEHHIOIO M BHEIIHIOIO 0€30MacHOCTh TOCYJapcTBa B
LIEJIOM U IIPaBOIIOPSAOK B HEM.



K 0CHOBHBIM MpH3HAKAM 3TUX CITYKO OTHOCHT:

1. Copepxanue npaHHbIX ciyx0. OHM oOecnedyMBarOT OOILECTBEHHYIO
0€30MacHOCTh, 3allMIIAIOT IpaBa W CBOOOABI TpaxJaH, o0OecrneYnBarOT
COXPAaHHOCTbh MAaTEPUAIIbHBIX LIEHHOCTEH U COOJII0JAI0T OOIIECTBEHHBIN MOPSIIOK.

2. BbllloJIHEHUE CBOUX JIOJKHOCTHBIX 00S13aHHOCTEH B Pa3JIMYHBIX YCIOBUAX
Y CUTYalMsIX, IIPU MOBBILIEHHOM YPOBHE pHCKa.

3. IlogurHEHHE ONPENEIEHHBIM IPABOBBIM JOKYMEHTaM, OCYLIECTBICHUS
NEATEIbHOCTH  COIJIaCHO  3aKOHOJATENIbHOW  0a3bl, KOTOpas  peryjJupyer
OpraHu3alys ciry>kObl U €€ PAaBOBOE MOJIOKEHHE.

4. OYHKIIMOHUPOBAHNUE CUCTEMBI CIICIIMAIbHBIX 3BAHUN U aTPUOYTHUKU.

5. HeoOxoaumocTh citykaliero MpuHUMAaTh y4acTHe B MAacCOBBIX cOoOpax,
YUYEHHSIX U JPYTHUX MEPOIPUATHSIX.

6. COOTBETCTBEHHBIE IPABUIIA PUBJICYEHUS K OTBETCTBEHHOCTH.

1.13 Jlexkumst Nel3 (2 gaca).

Tema: «@yHKIUM rOCyIapCTBA»

1.13.1 Bonpocsl JieKuum:

[TonsiTue yHKIMIA rOCYIapCTBA.
Knaccudukanus pyHkuuii rocygapcraa.
XapakTepucTUKa OCHOBHBIX (DYHKIIMI rocy1apcTBa.

B whNh e

®opMBbI U METOJIBI OCYIIECTBICHUST (DYHKIIUNA rOCy1apCTBa.
1.13.2 Kpartkoe coaep:kaHue BOIIPOCOB

1. llonsiTHe pyHKIMI TrOCYyAaPCTBA.

JItoboe rocymapcTBO € pa3HOW CTEMEHbIO AKTUBHOCTH, HO TOCTOSTHHO
JENUCTBYET, MO0 IMACCUBHOCTh, OE3/I€ATEILHOCTh MPOTHBOMOKA3aHBI CAMOM €ro
IPUPOJE U HA3HAUYCHUIO. B TaHHOM riaBe rocy1apcTBO U PacCMaTpUBACTCS C €ro
(GyHKIMOHATBLHOM, NEATebHOCTHOW CTOPOHBI. DYHKIMOHATBHBIA MOIXOJ, BO-
MEePBBIX, TTOMOTAET TIIy0Ke YCBOWTH CaMO MOHATHE TOCYAapCTBa, YBUJIIETh €T0
HUCTOPUYECKOE MpEIHA3HAYCHUE W POJib B JKM3HM OOIINECTBA; BO-BTOPBIX, Ja€T
BO3MOYKHOCTh HAy4HO OYEPTUTH COJECpPKAHUE IEITEIBHOCTH TOCYJapCTBa, €ro
MEXAHU3M B KOHKPETHBIX HCTOPUYECKUX YCIOBUSIX; B-TPETBHUX, CIIYKUT LEISAM
COBEpILICHCTBOBAHUSI ~ OPraHU3AllMOHHOW  CTPYKTYphl  TOCyJIapcTBa s
Ka4€CTBEHHOI'0 OCYIIIECTBIICHUSI TOCYAaPCTBEHHOIO YIIPABJICHUS.

DyHKIUHA TOCYIApCTBA — 3TO OCHOBHBIE HAIPABIICHUS €r0 AECATEIIBHOCTH,
BBIPAXKAIOIINE CYIIHOCTh U COLMAIBHOE HAa3HAYCHUE, LEIN U 3aJa4u TOCy1apCTBa
M0 YMPaBICHUIO OOIIECTBOM B MPHUCYIIUX eMy ¢GopMax W TPUCYIIUMHU EMYy
METOJIAMU.

[IpuBeneHHoe oOmMpeneIeHne MOMOTaeT BBIICIUTH CIeAyomue Hanbosee
CYIIIECTBEHHBIC TTPU3HAKH (PYHKITUN TOCYAapCTBA.

1. ®yHkua rocydapcTBa HE JI000€, a WMEHHO OCHOBHOE, TJIABHOE
HaIpaBJ€HUE €ro JesATEIbHOCTH, 0€3 KOTOpOro TOCYAapCTBO Ha JIaHHOM



UCTOPUYECKOM JdTane Ju00 Ha NPOTSHKEHHMH BCETO CBOETO CYIIECTBOBAaHUS
O00ONTHUCH HE MOXET. DTO YCTOWUYMBAs, CIOKHUBIIASCA MPEIMETHAs IEITeIbHOCTh
rocyapcTBa B TOM WM UHOU cpepe — B IKOHOMUKE, TIOJIUTUKE, OXPaHEe MIPUPOJIBI U
Ap.

2. B pyHKIusAX npeaMeTHO BbIpakaeTcsl camoe TIIyOMHHOE U YCTOMYHBOE B
rocyaapctBe — €ro cymHocTh. I[losTomy depe3 GYHKIMH MOXXKHO TO3HATH
CYIITHOCTh TOCYIapCTBAa, €r0 MHOTOCTOPOHHUE CBSI3U C OOLIECTBOM.

3. BemonHss cBow GyHKIHHA, TOCYJAPCTBO TEM CaMBIM PEIIaeT CTOSIINC
nepel HUM 3aJ1a4yd 0 YIPaBICHUIO OOIIECTBOM, a €ro ACSITeTbHOCTh MPUOOpeTaeT
PaKTUYECKYIO HAIIPABIEHHOCTb.

4. @yHkuMM rocygapcrBa — IOHATME  ympaieHdeckoe.  OHH
KOHKPETU3UPYIOT LIEJIM FOCYJapCTBEHHOIO YNPAaBIICHUS Ha KaXXOM UCTOPUYECKOM
JTane pa3BUTUA 00ILIECTBA.

5. Peanu3yrorcst GyHKIIUU B OMPEAENICHHBIX (PEUMYIIECTBEHHO MPABOBBIX)
dbopmax 1 0cOOBIMH, XapaKTEPHBIMHU JIJIs1 TOCYIAPCTBEHHOMN BJIACTH METOJIAMHU.

OYHKIIMU TocyJapcTBa MO CYTU CBOEM OOBEeKTHBHBL. OHHM OOYCIIOBJICHBI
3aKOHOMEPHOCTSIMU B3aUMOJICHCTBUS OOIIECTBA W TOCYJapCTBa, a MOTOMY Y
MOCJIETHETO HET BHIOOpA, BBITIOJIHATH WX WM HE BBINOJIHATH. HeBbimonaHeHHE
roCyJapCTBOM CBOMX (DYHKIIMII HECOMHEHHO BBI30BET IEMHYI0 PEAKIHIO
HEraTUBHBIX TOCIEJACTBUNA B OOIIECTBEHHOM >U3HHM. Tak, €clii TOCyAapCTBO
MEePECTaHET OCYIIECTBIATh (PYHKIMIO MO 0OECTICUCHUIO MPABOIOPsIKa, OOIIECTBO
HEen30eKHO OyJeT JecTadWIU3UpPOBAHO, HACTYNUT aHapXus, BEAyIlas K €ro
pa3pyIICHHUIO.

2. Knaccupurkanus pyHKUMH rocyaapcraa.

ITo npuynHaMm (MCTOYHUKAM) BO3HUKHOBEHUS (YHKIIUU TOCYIaPCTBA MOKHO
NO/Ipa3/IeTUTh Ha:

a) (yHKIMM, BBITEKAIOIIME W3 KIACCOBBIX NPOTHUBOpEeUMii (TI0/1aBlICHUE
COTPOTHUBJICHUS IKCIUTYaTUPYEMBIX KIIACCOB U JIp.);

0) ¢yHKOMM, BBITEKAIONIME W3 TOTpPeOHOCTEW oOIecTBa B IEJIOM
(oOecrnieyeHune MpaBoOINOPSAKA, OXpaHa MPUPOJIBI U OKPYKAIOIIEH Cpelbl U JIp.).

[lo wHampaBieHHOCTH (YHKIIMM TOCYAAapCTBa  MOAPA3ACISAIOTCS  HA
BHYTPCHHHE U BHEIIHUEC. BHympennue (QYHKIIMU HalleJIeHBI Ha pEIICHUE
BHYTPEHHHMX 3aJlad CTpPaHbl, IOKa3bIBAIOT CTENEHb AKTUBHOCTU BO3JECUCTBUS
rocyiapcTBa Ha JJaHHOE OOIIECTBO, a GHeulHUe — Ha YCTAaHOBJIEHUE U MOJep>KaHnue
OTIPEICJICHHBIX OTHOIICHUHN C IPYTUMH TocyJaapcTBaMu. BHYTpeHHHE W BHEITHUE
(YHKIIUU TECHO CBSI3aHbI MEXKy COOOM, B3aUMHO JOMOJIHSIOT APYT ApYyra.

Cpenu BHYTPEHHHMX MOYKHO BBIACIUTH OJIOK OXpaHUTEIbHBIX (PYHKIMA —
OXpaHbl  CyHIECTBYIOIMX (OpM  COOCTBEHHOCTH, oOecreueHusi (OXpaHbl)
MPaBOIOPSAKA, OXpaHbl MPUPOABI M OKPYXKAIOIIEH Ccpeibl, IKOHOMUYECKYIO,
COIMAJIBHO-KYJIBTYPHYIO U Ipyrue (QyHKIIUH.

Oxpana cywecmsyrowux ¢Gopm cobcmeeHnocmu — QYHKIMS, TPUCYIIAs
BCEM TrocyJapcTBaM, MO0 OHM OXPaHAIOT M 3alIUIIAIOT CBOM AKOHOMHYECKUIN
¢bynnament. [Ipuuem B o0miecTBax, I7ie OCHOBHOW KOHOMHYECKHHM MOTEHLIMANT
COCPEOTOUYMBAJICS B PyKax TOrO0 WM APYroro kiacca (B 3KCIUTyaTaTOPCKUX
o0miecTBax), TrOCYJapCTBEHHAs JEATEJbHOCTh HAIeNMBajlaCh HA  OXpaHy



paboBnanenbueckoi, (eoaanbHON, KAaMUTATUCTUYECKOW YaCTHONH COOCTBEHHOCTH,
3a TMOCATaTeNbCTBA HA KOTOPYI YCTaHABIMBAJIUCh OOJiee CYpOBBIE MEPHI
HaKa3aHUs, YeM 3a MOcCATaTeNbCTBA Ha JApPyrue ee BuAbl. B JeMokpaTudecKux
oOmecTBax JIEUCTBYeT MPUHIMII PABHOM MpPaBOBOM 3alUThl BceX (Hopm
COOCTBEHHOCTH.

Oxpana npasonopsioka — BaxHeWIas U HeoOxoaumas (PYHKIUS J000ro
rocyapcTBa, BBITEKawoIIas U3 moTrpeOHocTed obmiecTBa. B neMokpaTtnyeckom
TOoCyJapCTBE Ha MEPBBIN TUTAH BBIJBUTAETCS OXpaHa MpaB M CBOOO TpakiaH, 0e3
Yero HEBO3MOXKEH TMOJIMHHBIN mpaBonopsnok. l[lostomy panHas QyHKIUs
MOAU(PUITUPYETCS W CTAHOBUTCS (DYHKIIMEH OXpaHbl MpaB W CBOOOJ TpaxxaaH U
IPaBOTIOPSIIKA.

Dyukyus 0XpaHvl NPUpPoObl U OKpydcarowel Ccpedvl BBIIBUHYNIACH B
MOCTICIHNE JCCSITUIICTHUS B UHCJIO OCHOBHBIX. OKOJIOTUYECKH arpecCUBHOE
MPOU3BOJICTBO CTAJO arpeCCUBHBIM U MO OTHOUIECHUIO K YEJIOBEKY, €ro 3/I0POBBIO.
A TIOTOMY TOCYAapCTBO BBIHYKJIEHO 3aHUMATHCSI 3TOH JESITEIIBHOCTHIO.

Bropas momoBuHa XX CTONETHS XapaKTepU3yeTcs TEM, YTO B Pa3BUTHIX
CTpaHaxX MHpa B YHUCIO OCHOBHBIX CTajla BXOAUTH IKOHOMUUECKAs QYHKYUA.
Teneps rocyapcTBO BMENIMBAETCA B SKOHOMUKY, ONPEIEISET TEMIIbI €€ POoCTa,
yCTaHABJIMBAET MPOMOPIUU MEXKIY OTICIbHBIMU €€ OTpacisiMu. Bo3HukIn
rOCyJapCTBEHHBIA CEKTOP APKOHOMHKH, T.€. TOCYJApCTBEHHAs COOCTBEHHOCTH, U
TOCYJapCTBEHHOE YMPABJICHUE TPECANPUATASIMH W OpTaHHW3alldsIMH, Ha HEH
O0asupyromuMucsa. B OOIBIIMHCTBE CTpaH TOCYAapCTBO BBICTYMACT KPYITHEHIITUM
MPEANPUHAMATEIIEM: MHOTOYHCIICHHBIE aKIMOHEPHBIC OOIIeCcTBa  SBIISIOTCS
roCyAapCTBEeHHBIMH TpeanpusatusimMu. OHO HWrpaeT pojb KpYymHOTO OaHKHpa,
COCpPEIOTOYMBIIIETO B CBOMX pyKax OONBIIYI0O MacCy CCYAHOTO KamuTana.
CoBpeMeHHOE TOCYAAapCTBO CIOCOOHO MPOTHO3UPOBATh U THOKO PEryaupoBaTh
HYKOHOMHUYECKHE TIPOIIECCHI B MacIITabe BCei CTPaHBI.

3. XapakTepucTHKA OCHOBHBIX QyHKIHMH rocy1apcraa.

OKkoHOMHUYEeCKass ~ (QYHKIUMA  TocyJdapcTBa  MUMEET  aHTHKPU3HUCHYIO
HAIMpPaBJICHHOCTh M HalleJIeHa Ha CO3/IaHUE COLUAIBHO OPUEHTUPOBAHHOM
PBIHOYHOM  3KOHOMMKH,  YYMTBHIBAIOIIEM W  CONIACYIOLIEW  HMHTEPECHI
MPOU3BOAMTENICH M mOTpeOuTeneid. DTOMY TOCBSIICHO 3aKOHOJATEIHCTBO O
KOMITaHUSIX, 00 aKIMOHEPHBIX OOmecTBaX W Jpyrux oOwveauHeHusx. OHO
3alIMIAET TpaBa W HWHTEPECHl TpaXkJaaH — BKIATYMKOB, AaKIMOHEPOB,
MOTpeOUTENCH, HE JOMYyCKaeT K YYaCTHIO B PBIHKE HEI0OPOCOBECTHBIX
KOHTpareHToB. ['0CyqapcTBO MPUHUMAET AaHTUMOHOIIOJIBHOE 3aKOHOIATEIIbCTBO,
OCYIICCTBIISACT JUIICH3UPOBAHNE MPOU3BOJICTBA MHOTHUX BHJIOB TOBAPOB IITUPOKOTO
MOTPEOJICHUS W TOPTOBIM JAaHHBIMH TOBapaMmH, KOHTPOJb HAaJ SKCIIOPTOM |
UMITOPTOM Psiia TOBAPOB, CTUMYJIMPYET Pa3BUTHE MPUOPUTETHBIX OTPACICH U T.1I.
CnoBoMm, »KkoHOMHYECKass (YHKIUA OOYCIOBIeHA TOTPEOHOCTSAMH Pa3BUTHS
OO0IIIeCcTBA B LIEJIOM.

C 5KOHOMHYECKON TECHO CBSI3aHA coyuanvbHas ynkyus rocyaapctsa. OHa
MHOT0OOpa3Ha MO COACpX aHUI0 W MacmTabHa MO 00beMy TOCyAapCTBEHHOU
NeATEeTbHOCTH. | TaBHOE ee Ha3HAYeHUE — YCTPAHUTh WU CMSTYUTH BO3MOXKHYIO



COLIMAJIbHYI0 HANpPsHKEHHOCTh B OOIIECTBE, MOCTapaThCsl BBIPOBHATH COIMAIBHOE
MOJIOKEHUE JIIO/IEH, pa3BUBATh 3[[paBOOXPAHEHHE, 00pa30BaHUE, KYIbTYpY.

JIJist BBIMIOJIHEHUS COUMANbHOM (YHKIIMM TOCYAapCTBO co3/1aeT (POHIBI,
KOTOpbIE PAcXOAYIOTCS Ha IEHCHUM, MOCOOUs, 3paBOOXpAHEHHE) OOpa3zoBaHUE.
OHo pa3pabarhiBa€T W peau3yeT MPOrpaMMbl, CTAOMIM3UPYIOIIUE 3aHSATOCTb
HAceJIeHUs] M COKpaljarouye 0e3padboTuily, peryiaupyer (B TOW WU MHOU Mepe)
pa3Mepsbl 3apabOTHOM TUIATHI U JIp.

CounanbHasi AESTEIBHOCTh TOCYJApCTBA  pErJIaMEHTUPYETCS  0COO00M
OTpacibl0 — COLMAJIBHBIM NPAaBOM. B TakuxX pa3BUTBIX B 3TOM OTHOIICHHUH
cTpaHax, Kak, Hampumep, OPI, yxe MHorue roasl aelctByer ColuanbHBII
KOJIEKC, B KOTOPOM CBEJIECHBI BOEAMHO (KOAU(PHUIIMPOBAHBI) HOPMBI O Pa3IMYHBIX
BUJIaX COLMAIBHBIX JIBIOT W COLMAIBHOTO OOECHEYEeHHs, O MHOT00Opa3HBIX
dbopmax colMalbHOM TOMOIIM (3KEpTBaM BOWHBI, CEMbSIM BOEHHOCIYKAILKX,
MOJIOAEXKH, HETSIM, MHOIOJETHBIM CEMbSIM M T.A.). BO BCEM 3TOM OTYETIMBO
IPOCJIEKUBAETCA LENb TIOCyJapcTBa — OOECIEYUTh YEJIOBEKY JIOCTOMHOE
CYLIECTBOBAHHME, CBOOOJHOE pa3BUTUE JMYHOCTH, 3ALIUTY CEMbU, COLMAIBHYIO
CIPABEAJIMBOCTD U COLUAIBHYIO 3AIUIIEHHOCTb.

B CcOBpeMEHHBIX YCIOBHMSX BO3pacTaeT pojb TOCYylapcTBa B JENE
HNOJIEpKAHUST U Pa3BUTHs  3/IpaBOOXPAHEHHs, HApOAHOIO OOpa3oBaHUS U
KyJlbTyphl. I ynpaBieHusT HA3BaHHBIMU BHUAAMH JEATEIBHOCTH TOCYNApPCTBO
CO3JAaeT COOTBETCTBYIOLIUE OPTaHbl U yUPEKACHUS, PUHAHCUPYET UX.

B nocnennue necAaTunaeTuss MHOTHUE MEPEAOBbIE TOCYAApCTBA MUpPa aKTUBHO
OCYUIECTBIISIIOT ~ (DYHKYUIO  pa3eumusi  HAYYHO-MEXHUYEeCKo20  npozpeccad.
[locTtosiHHO  pacmmpsercs  cpepa  HAyYHO-TEXHUYECKUX  HMCCIEIOBAHUM,
MPOBOJIMMBIX Ha FOCYJAapCTBEHHON OCHOBE. DTO BBI3BAHO TEM, YTO COBPEMEHHBIE
MacmTabbl HAYYHBIX MCCIEAOBAHUM M AKCIIEPUMEHTAIBHBIX pa0OT OYEHb CHUIIBHO
Bo3pociu. IloaTomy rocymapctBo Oeper Ha ceOs  00S3aHHOCTH IO
CTUMYJIMPOBAaHUIO TEXHUYECKOTO IIPOrpecca, IOYTH IOJHOCTBIO OIIaYMBAECT
pacxopl o (pyHIaMEHTAIbHBIM TEOPETUYECKUM HCCIICIOBAHUSM.

Brewnumu  ¢@ynxkyusmu TOCynapcTBa TPAJUIMOHHO SIBJISUIMCH 3alIUTa
CTpaHbl OT HAaNaJeHUs HW3BHE, BEJCHHE 3aXBaTHUUECKUX BOWH; obOecreueHue
JTUIUIOMATHYECKUX OTHOLIeHW. B Hame BpeMs B cBs3u ¢ (OpMUPOBAHHEM
MHpPOBOIO pPbIHKAa aKTHMBU3MPOBAJIACh MEKIOCYAapCTBEHHAs B3aMMOBBITOJHAS
TOPTOBJIsI, Pa3BUBACTCS KOJUIEKTHUBHAsI 0€30MaCHOCTh, CO3AI0TCS MEKyHAPOAHbIE
MHUPOTBOpPYECKHE BOOpPYKEHHBbIE CHUJIbl. Bce 3T0 W 00ycIOBUIIO TOSBIICHUE
COOTBETCTBYIOIIUX BHEIIHUX (PYHKIIUH.

4. ®opMbI U METOIbI OCYyLIECTBICHUS QYHKIUI rocy1apcTBa.

['ocyaapcTBO OJIKHO BBIMOJIHATH CBOU (PYHKIIMU B MPUCYIIHUX eMy (opmax,
MPUMEHSTH B CBOEH JESATENBHOCTU PA3TUYHbIE METO/IbI.

PaznuyaroTcsi mpaBoBblE UM HENpPaBOBBIE (QOPMBI peanu3anuu  (QyHKIUN
rocynapctBa. B npasosvix ¢opmax oTpaxaroTcsi CBA3b TOCylapcTBa U IpaBa,
00513aHHOCTH TOCYJapCcTBa JAEWCTBOBATH IMpPH BBIMOJIHEHWH CBOMX (QYHKIMI Ha
OCHOBE IpaBa MW B paMmMKax 3akoHa. Kpome TOro, OHM MOKa3bIBAIOT, Kak
roCyJapCTBEHHBIE OPraHbl U JIOJXKHOCTHBIE JIMIA PadO0TaIOT, KaKue IOpUINYECKUE
neiictBust oHM coBepuiatoT. OOBIYHO BBIACISIIOT TPU TPaBOBbIE  (POPMBI



OCYLIECTBJICHUS byHKIUH rocyaapcraa — IPaBOTBOPYECKYIO,
MIPaBOUCTIONHUTEIBCKYIO U TPABOOXPAHUTEIIbHYIO.

IIpasomeopueckasa OeamenbHocms — OTO TIOATOTOBKA W  HM3JaHUE
HOPMATHUBHO-TIPABOBBIX AaKTOB, 0€3 KOTOPBIX peanu3aius Apyrux QYyHKIUN
rocyJapcTBa MpPaKTHUYECKH HEBO3MOXHA. Hampumep, Kak OCYIIECTBISATh
COLIMAJIBHYIO byHKINIO 0e3 KOAUGUIIUPOBAHHOTO COIMAIBHOTO
3aKOHOJIaTEIbCTBA, COLIUATILHOTO TIpaBa?

Ot npasoucnonrnumenvckol OesmenvHocmy 3aBUCUT TOT (GakT, OyayT JH
3aKOHBI M JIPyTH€ HOPMATUBHBIE aKThl PEATM30BaHbl WM OHH OCTAHYTCS JIMIIb
OnmaruMu TOXeNaHusAMU 3akoHonatens. OCHOBHOE OpeMs 1O HCIOJIHEHUIO
IpaBOBBIX HOPM  JIGKUT Ha OpraHax yHOpaBieHus (MCIOJHUTEIbHO-
pacnopsAauTENbHBIX OpraHax), BO3[VIABISIEMBIX MPABUTEIBCTBOM CTpPaHbl. OTO
NOBCEAHEBHAsA  paboTa 1O  pa3pelIeHUI0  Pa3HOOOpa3HbIX  BOIPOCOB
YIPaBICHUYECKOIO XapakTepa, Uil BbBIIOJHEHUS KOTOPOM HCHOJIHUTEIBHO-
pacnopsAMTENbHBIE OpPTraHbl M3JAI0T COOTBETCTBYIOUIME aKTbl, KOHTPOJUPYIOT
BBITNIOJIHEHHE 00s13aHHOCTEN UCTIOIHUTEISIMU U JIP.

IIpasooxpanumenvras OeamenbHocmb, T.€. BJIACTHAas ONEpaTUBHAS U
IPAaBOIIPUMEHUTEbHAS JEATEIBHOCTh M0 OXpaHe MPaBOIOPSAJIKA, MpaB U CBOOOJ
rpaxaad W T.Jd., BKIIOYaeT B ce0d MPUHATHE Mep MO0 MNPEeAyNpeKICHUIO
IIpaBOHAPYUIEHUH, pa3pelIieHue IPUITIECKUX JIe], PUBJICUYEHNE K IOPUANUECKON
OTBETCTBEHHOCTH H JIp.

B Hame BpeMsi Bo3pacTaeT posib 002060pHOtU (HOPMBI B OCYIIECTBICHHUU
GbyHKUMNA TOCyAapcTBa. JTO OOYCIOBJIEHO PA3BUTUEM DPBHIHOYHOW 3KOHOMHKH H
JCIICHTpaIn3alel TOoCyIapCTBEHHOro ymnpasieHus. (Celdac TrocyaapCTBEHHO-
BJIACTHBIE PEIICHMs] OPTaHOB I'OCYIapCTBA BCE OOJIBIIE COYETAIOTCS C JOTOBOPHOM
(bopMOH, CTPYKTYpamu TpaxaaHCKOTO OOILIECTBA U IpaKJaHaAMU.

Henpasoevle opmbl 0XBaThIBAIOT OO0NBIION 00bEM OpraHU3aMOHHO-
HOJIFOTOBUTENILHOM paboThl B Ipoliecce OCyIIeCTBIEHUs! (GYyHKIUI rocyaapcrsa.
Takast nesATEeTbHOCTh SBISICTCS W HEOOXOIUMOM, W IPaBOMEpPHOM, HO OHA HE
CBSI3aHA C IOPUANYECKU 3HAUMMBIMU JIEUCTBUSMH, BICKYIIUMU 32 COOOM IPaBOBbIE
MOCJIEJICTBUSL. DTO, HAIIPUMEP, TOJATOTOBUTEIbHAS paboTa 1Mo coopy, 0HOpMIICHHUIO
U U3YYCHHUIO PA3IUYHOW HMH(OpPMAIMM MpU pa3pelieHUud IOPUAMYECKOro Jena,
O3HAKOMJICHHUE C MMHUCbMaMU U 3asBJICHUSIMU TPaKJaH U T.I1.

Memoowi OCYIIECTBJICHUST ~ (PYHKUMM  TOCyJapcTBa  JIOCTaTOYHO
MHOT000pa3Hbl. Tak, BBINOJNHSAS OXPAHUTEIbHYIO (DYHKIMIO, TOCYJIapCTBO
UCIIOJIB3YeT  METOJbl  YOSXKIECHHMS M  NOPUHYXKACHHS, I  peanu3alnuu
HKOHOMHUYECKON (DYHKIMK HEOOXOAMM LENbld HA0Op SKOHOMHUYECKHX METOJIOB —
MPOTHO3MPOBAHMUE, TUIAHUPOBAHUE, JILFTOTHOE KPEAUTOBAHHE M WHBECTHUPOBAHUE,
rocyAapCTBeHHbIE CyOCHINHU, 3aIIMTa OTPEOUTENEeH U JIp.

1.14 Jlexuust Nel4 (2 gaca).

Tema: «Tunsl rocyaapcrea»



1.14.1 Bonipocsl JJeKuum:

1. TlonsiThe TUNA TOCYIAPCTBA.

2. DaKTOpBI, OMPEEISIIONINE TUIT TOCYAApCTBA U €T0 COOTHOIIEHHE ¢ (PopMOit
rocyaapcTBa.

3. ®opMaIMOHHBIN MOIXOI.

4. 1lmBUIM3aIUOHHBIN ITOIXO/.

1.14.2 Kpartkoe coaep:kaHue BOIIPOCOB

1. IlonsATHE THIIA TOCYAAPCTBA.

Tunosorust - OCyHIECTBISIEMOE IOCPEACTBOM AHAJTUTUYECKUX MPOLEAYD
pacujieHEHHE IEJIOCTHBIX OOBEKTOB (CHCTEM) Ha KOHKPETHBIE THUIBI (KJIACCHI),
UCXO/IS U3 ONPENEIICHHBIX TPU3HAKOB (KPUTEPHUEB).

Tun (McTopuveckuil) TOCy1apcTBa U MpaBa - 3TO IEJIOCTHAS COBOKYITHOCTb
HanOoJIee CyIIeCTBEHHBIX TPU3HAKOB, CBOMCTBEHHBIX IPABOBBIM U IMOJIUTHUYECKUM,
OpPraHM30BAHHBIM B  TOCYJapCTBO  CHCTEMaM  €IUMHOM  OOILIECTBEHHO-
HKOHOMHUYECKON (popmanuu win (M) KOHKPETHOMY 3Tany (Mepuoay) B pa3BUTUU
OIpeEICHHOr0 O0LIECTBa.

CyllecCTBEHHBIMM TMpPU3HAKaMH IMPABOBOM M TOJIUTUYECKON (ITOJIUTUKO-
IIPABOBOM) CUCTEMBI SIBJISIIOTCS:

. MPUHA/JICKHOCTh TOCYAApPCTBEHHOW BIJIACTH, - KOMY IMPUHAIJIEKHUT
3aKperyieHHas B IpaBe rocy1apcTBeHHas (MOJIUTHYECKAsl) BIACTh;

. [eJICHANPAaBJICHHOCTh TOCYJAPCTBEHHOM BJIACTH - B MHTEpPECcaX KaKUX
COIMAJILHBIX TPYMI 3Ta BIACTh OCYIIECTBISETCS;

. MOPSAOK OCYIIECTBIICHUST (PEKUM) TOCYIapCTBEHHOW BJIacTH -
KaKMMU CIIOCO0aMHU U METO/IAMH 3Ta BJIACTh OCYLIECTBISETCS;

. rOCyJlapCTBEHHO-TIPABOBbIE U OBITOBBIC  TPAJAMIMU -  KaKue
LIMBUJIM30BaHHbIE (DAKTOPBI UTPAIOT HANOOJIEE CYIIECTBEHHYIO POJIb.

. Ha mnpoTseHun MHOTHUX JET BONPOC O CYIIHOCTH TOCyAapcTBa

pelazics B Halel Hayke ogHOCTOpoHHE. CylIHOCTh TOCY1apCTBa BUAENH JIUMIIb B
€ro HACWIbCTBEHHOW CTOpPOHE, paccMaTpuBas €ro Kak IHKTaTypy, HUYEM He
OTPaHUYEHHYIO BJIACTh FOCIOACTBYIOIIETO Kiacca. [Ipu 3Tom ymyckanock U3 BUA,
4yTO 00mecTBO ennHo. CieaoBaTelbHO, TOCYIapCTBO BCETa BHIPAYKAET WHTEPECHI
BCETO OOIIECTBA U SIBISIETCS CIOCOOOM €T0 MHTETpaIiu.

2. MakTopbl, onpeaessilONIde TUII TOCYAAPCTBA U €ro0 COOTHOILIEHHE C
dopmoii rocynapcrsa.

Tumnonorus rocygapcTBa MPOBOJUTCS B OCHOBHOM C TMO3UIIMU JIBYX
MOAX0I0B: (POPMAITMOHHOM U ITUBUJIU3AIIMOHHOM.

['maBHBIM ~ KpUTEpHEM TMEPBOr0  MOAXOJA  BBICTYMAIOT  COLMAIBHO-
PKOHOMMYECKHE TMpHU3HAKK (0OIIeCTBeHHO-2KOHOMUYecKass dopmanus). B ero
OCHOBE JISKHT Y4YeHHE 00 OOIIECTBEHHO-3KOHOMHUYECKOW (opmariu, KoTopas
BKJIFOYaeT B ceOS TUM TMPOW3BOJACTBEHHBIX  OTHONICHWA (0asuc) u
COOTBETCTBYIOIIMI €My THUIl HAJACTPOMKHU (TOCYIapCTBO, MpaBo U T.m.). UMeHHO
O0azuc (TUN  MPOU3BOJCTBEHHBIX  OTHOILIEHUW) SABJSIETCA, MO  MHEHUIO



IpeICTaBUTENEH (opMarmOHHOTO NOJIX0/1a, pelarnmm dakTopom
OOIIECTBEHHOTO PAa3BUTHSI, KOTOPBIA JETEPMUHUPYET U COOTBETCTBYIOIIUH THI
HAJICTPOEYHBIX 3JIEMEHTOB: TOCYAapCTBO M IpaBO. B 3aBUCMMOCTHM OT THUIIOB
PKOHOMHUYECKOTO  0a3uca  BBUICNAIOT  CIEAYIONIME  THUIBI  rOCyJapcTBa:
paboBnagenbYecKuii, PeoaaIbHBIN, OypiKya3HbIHM, COLMATMCTUYCCKUM.

PaboBnanenbueckoe TroCylIapCcTBO €CTh OpyJde TMOAJEPKaHUS BIIACTH
paboBiajenblleB HaJa pabdaMu, KOTOpbIe ObUIM COOCTBEHHOCTBHIO CBOOOHBIX
rpaxnaad. Pa0 He uMen HHMKakuX mpaB U (PAKTUUECKH MPEACTABISAT COOOMU
rOBOpSILIEE OPYAHE TPY/IaA.

deonanbHOE TOCYIApCTBO - 3TO AUKTaTypa Kiacca (eoaanoB, 3eMeNbHBIX
COOCTBEHHHMKOB, IPHCBAaMBAIOIMIMX OE€3BO3ME3NIHBIN Tpyd KpecThsiH. KpecTbsHe
HaXOJMJIUCh B OJIypaOCKOW 3aBUCUMOCTH OT ITOMEUIUKOB.

Bypxya3zHoe rocygapcTBO MPENCTABISIET CO00M MUKTATypy OypiKya3uu, B
KOTOPOM  COCJIOBHOE HEpPAaBEHCTBO  3aMEHSAETCA  couuanbHbIM.  Pabounit
IOpUIMYECKH CBOOOJEH, HO, JIMIIEHHBIH CPEACTB IMPOU3BOJICTBA, OH BBIHYXKJIEH
npojaBaTh CBOIO pabO4yl0 CUIIy KamUTAIUCTy. /laHHOE TrocyaapcTBO NMPOXOJIUT
pa3MyYHbIe CTAaAWUd PA3BUTUA: KAlUTAIMCTHYECKOE, MOHOIOJIUCTUYECKOE,
WHIYCTPUAIbHOE, TOCTUHAYCTPHAIBHOE FOCYAapCTBO.

CoupanucTuiyeckoe  rocylapcTBo, IO  MHEHMIO  IIPEACTaBUTENEH
(OpMaIMOHHOTO TMOAX0/1a, KaK roCyJAapCTBO BBICIIETO THMA €CTh OTMHPAIOLIEE
rocyJiapcTBo, Oazupyromieecss Ha OOIIECTBEHHOM COOCTBEHHOCTH Ha CpECTBa
MIPOU3BOJICTBA U UMEIONIEE IIUPOKYIO COIIUANBHYIO 0a3y.

IlepBble TpU THMIAa OXBATHIBAKOTCSA POJOBBIM ITOHSATHEM ''IKCILUIYyaTaTOPCKOE
rocygapctBo'. CylmHOCT JAHHOTO TOCYJapCTBa COCTOMT B TOCIOACTBE,
MOJIABJICHUH U SKCIUTyaTalliy OJJHOTO KJlacca APYTHUM.

CouunanucTuyeckoe K e rocyJapcTBO - aHTHUAKCILIyaTaTOPCKOE MO CBOEH
MPUPOJIE - CUUTACTCA "TOJIyTOCyAapcTBOM" WK "TOCYapCTBOM HE B COOCTBEHHOM
CMbICJIE cJIOBA". DTO MCTOPUYECKH MOCIEAHUN TUI TOCYAapcTBa, KOTOPBIW, IO
Mueauto K. Mapkca, nocreneHHo "3aceimaer” M B KOHEYHOM HTOre "OoTOMpeT",
BBIMIOJIHUB CBOIO 3a7]auy IOCTPOEHMSI OECKIacCOBOTO KOMMYHHCTHYECKOTO
o01iecTBa.

3. ®opMAMOHHBINA MOAXO0I.

C ToukM 3peHus MapKcu3Ma, MOJ HCTOPUYECKUM THUIIOM TOCyAapcTBa
MOHUMAIOTCS B3AThIE B €IMHCTBE HarOosee CYyECTBEHHbIE (TUITUYHbBIE) €r0 YEPThI
W TpPU3HAKU, OTHOCSIIMECS K OJHOM W TOW XE€ OOIIECTBEHHO-3KOHOMHUYECKOU
dbopmaiyu, K OTHOMY U TOMY K€ SKOHOMUYecKoMy Oazucy. Kputepuem neneHus
BCEX KOI/Aa-TMOO CYyIIECTBOBABUIMX M  CYHIECTBYIOIIMX TOCYJapCTB  Ha
UCTOPUYECKHE THUIBI CIYXUT OOIIECTBEHHO-PKOHOMHYECKasi (opMmanus, T.e.
UCTOPUYECKU THIl OOIIECTBa, OCHOBAHHBIH HA TOM WIM HHOM cCHocoOe
MIPOU3BOJICTBA, & 3HAYMT, U OA3UC UCTOPUUECKOTO THUIIA OOIIECTBA.

CornacHO MAapKCHUCTCKOW THUIOJOTUU YETHIPEM THUIMAaM OOIIECTBEHHO-
SKOHOMHUYECKOW (opmanuu (paboBiasenbueckol, (eoqanbHON, OypiKya3HOH,
COLIMAJIMCTUYECKOM), YETHIPEM THUIAM HSKOHOMUYECKOrOo 0Oa3uca COOTBETCTBYIOT
YeThlpe THMa TocynapcTBa — paboBiaaenbueckoe, (eoganbHoe, OypiKyasHOe,
COLIMAJIMCTUYECKOE, — KaKJ0€ CO CBOMM HabopoMm mnpusHakoB. CMeHa OJIHOTO



UCTOPUYECKOTO THUMa JPYrUM — TPOIECC OOBEKTHBHBINA, €CTECTBEHHO-
HMCTOPUYECKHM, PEANM3YIOLINICS B pe3yJbTare peBodtouuii. B 3Tom mponecce
KK TOCIEQYIONMI TUI TOCyAapcTBa JOJDKEH OBITh HMCTOPUYECKH Ooliee
MIPOTPECCUBHBIM, YEM PEABITYIIHIA.

Mapkcuctckasi TUIIOJNOTHSI TOCYJapcTBa, OCHOBaHHas Ha (PopMarMmOHHOM
MOJXO0JIe, JTaJieKo He Oe3yIlpedHa, CTPaJaeT CXEeMaTU3MOM, OJHOJUHEHHOCThIO. B
COOTBETCTBHM C HEW BCE rOCYNapCTBa MPOXOIAWIM KECTKO 3aJaHHBIA IYTh OT
OJIHOTO MCTOPHYECKOTO THIIA K JApyromy. B JIeHCTBUTEIBHOCTH HBOJIIOLMS
rocygapctB Obula Kyna Ooisiee MHoOroBapuaHtHod. Hampumep, paneko He
00s13aTeNbHBIM I BCEX TOCYAApCTB ObLI pabOBIaAeNbYeCKUil THUI, B Pa3BUTHH
HEKOTOPBIX M3 HHMX HAOJIIOJANUCh ABWKEHUS HAa3al, UIMTEIbHBIE NEPEXOAHbIC
COCTOSIHUA (Hampumep, «IpodeoganbHOe»).

MapKCUCTCKYI0 THUIIOJIOTHIO TOCYJApCTB MOYKHO KpPHUTHKOBAaTh, MOKHO
OTKa3aThCsl OT HEe, HO CHayala HYXHO MpEIJIOKUTh B3aMEH HE4YTo OoJee
COBEpIICHHOE. BBITh MOXET, IUIOAOTBOPHBIMH OyAyT COBEPIICHCTBOBAHUE MU
pasButue gopmaronHoro noaxona? K yxe uzBectHbiM (opMalusiM CTOPOHHUKU
TAaKOIo IOJAX0Jla MPEAaraloT J100aBUTh «BOCTOUYHOE TOCYJApCTBO», «a3MATCKUM
cnoco® mpousBoACTBa» M «mpodeoganusm». Ilopa mo-HOBOMYy MOAOHTH M K
XapaKTEPUCTHUKE «IIOCTKAIIUTATUCTUYECKOTO» TOCyAapcTBa. YTO 3TO: HOBBIM THII
rocyfapcTsa WM IepexofgHoe cocTossHue? Henb3ss WrHOpUpoBaTh Takke
rocyJlapcTBa, KOTOpPbIE HIAYyT IO COLUMAIMCTUYECKOMY IIYTH Pa3BUTHSL.
Kpynneiimee B Mupe rocygapctBo — Kwuralickas Hapognas PecnyOnmka —
MPOJIOTIKAET CTPOUTH COLIUATN3M C KUTAUCKOMN Crielu(PUKOM.

4. [InBUIN3ALMOHHBIA MOAX0/.

AHrnuiickuit uctopuk A. ToWHOM MPenoXWI NUBUIN3ALMOHHBIA MOIX0T
Kjiaccuukanmm OOIIECTB M TOCYAApCTB, KOTOPBIA YYHUTBHIBAET HE TOJBKO
COLIMAJIbHO-D)KOHOMUYECKUE YCIOBUSA, HO M PEIUTHMO3HBIE, IICUXOJIOTHYECKHE,
KYJIbTYpHBIE OCHOBBI )KM3HH U 0o011ecTBa. Bes MupoBast ncrtopusi, mo €ro MHEHHUIO,
HacyuThiBaeT 26 [MBWIM3AUUMNA — ETUIETCKYI0, KUTAWCKYyl, 3alajHylo,
IPaBOCJIaBHYI0, apaOCKyI0, MEKCUKAHCKYI0, HPAHCKYI0, CUPUICKYIO U Jp.

[luBUIM3aLIMOHHBIN HOJAXO0N 000CHOBBIBAETCSI nuaeen €IUHCTBA,
HEJIOCTHOCTH COBPEMEHHOI'O MHpPa, MPUOPUTETOM OOIIEUETOBEUECKUX 1IEHHOCTEH,
a IUBWIM3AIM TOHMMAETCs KaK Oasupylomiascs Ha pa3yMe U CIPaBeIJIMBOCTH
COBOKYIMHOCTb MaTEPUAJIbHBIX U TyXOBHBIX JOCTHXKEHUN OOIIECTBA, HAXOAAIIAsACS
BHE pPAaMOK KOHKPETHBIX COLHMAIBHBIX CHUCTEM. L[eTOCTHOCTh NMBHIM3ALUN
OoOyCJIOBIIMBAETCS  B3aUMOJCHCTBUEM TEXHHMKH, COLMAIbHON  OpraHus3ainuu,
penuruu u ¢punocoduu, NpuyeM nepBasi OnpenessieT BCe OCTalbHbIE KOMITOHEHTHI.
HerpyaHo 3aMeTWTh, 4YTO TakOM NOAXOJ WIHOPUPYET BAXKHBIC IOJOKECHUS
HUCTOPUYECKOTO0 MaTepuaiu3Ma O Beaylled poiu 0Oa3uca Mo OTHOLIEHUIO K
HAJCTPOWKEe, O BBIACIEHUH CIOCOOOB TMPOM3BOJACTBA U  OOIIECTBEHHO-
HKOHOMHUYECKUX (POopMalmii Kak CTyNeHe 00IIeCTBEHHOTO Pa3BUTHS.

Nuaue roBOps, NUBUIM3AMOHHBIA TOAXOA TOXE HE OE3ympedeH, He
CHOCOOEH 3aMEHHUTh MOAXO0J (HOPMALMOHHBINA, HO B OMPEIEICHHOM COYETaHHH
OHHU, BUJIMMO, MOTYT CTaTh MOJXOASIIEH OCHOBOW ISl HAYYHOW KiaccH(PHUKAIIH
roCyJ1apCTB.



Knaccudukanus rocynapcTB Ha TUIBI HE SIBISIETCS BCeOXBaTbhiBarollei. B
IIPOLJIOM CYLIECTBOBAJIM M HBIHE €CTh HEMAJIO TaK HAa3bIBAEMBIX IEPEXOIHBIX
rocyaapctB. OgHM W3 HMX BO3HHUKJIM B pE3yJIbTaTe€ pacnana KOJIOHHAIbHOU
CUCTEMBI M JBUTAIMCh B CBOEM PA3BUTHH K OJHOMY M3 CYLIECTBYIOUIUMX THUIIOB
(vame Bcero Kk OypiKya3HOMY), IpYrHe€ COYEeTalld B ce0€ MPU3HAKH HECKOJBKUX
TUIIOB TOCYJIapCTB (HaNpUMEp, CKaHIUHABCKHUE TOCYAapCTBa COYETAIOT MPU3HAKU
TPaJIULIMOHHO  Oyp>Kya3HOrO  rocyJapcTBa C  pOCTKaMHM  TOCYyJapcTBa
COLIMAJIMCTUYECKOTO THUIIA), Y TPETbUX BO3MOYKHO TOSIBJICHHE TAKUX IMPHU3HAKOB M
YepT, KOTOPBIX HET HU y OJHOTO U3 U3BECTHBIX TUIIOB TOCYAAPCTB.

1.15 Jlexkuust NelS (2 gaca).

Tema: «@opMbl rocy1apcraa»

1.15.1 Bonpocel JieKuum:

1. Tlonsarue u cTpykTypa hopMbl ToCyaapcTBa.
dopmMa mpaBJIeHUS: TIOHSATUE, BUIBL.

no

3. CpaBHUTENbHBIA aHAIW3 (POpM MpaBICHUS COBETCKOW M COBPEMEHHOMU
Poccun.

1.15.2 KpaTtkoe coaep:kaHue BONIPOCOB

1. llonsitue u cTpyKTypa hopMbI rocyaapcrsa.

JIto6oe rocynapcTBO €CTh €AMHCTBO €r0 CYIIHOCTHU, COJEPKaHUSI U (POPMBI.
UTtoObl OHO akTUBHO (YHKIMOHUPOBAIO, YTOOBI KA4YE€CTBEHHO M CIAXEHHO
JIEHCTBOBAJl €r0 MEXaHU3M, TpeOyeTCs YeTKO OpraHW30BaHHAsS TOCYJIapCTBEHHAs
BiacTh. [lo MbIcoM W3BECTHOTO pycckoro topucta u ¢unocodha U.A. Nnbuna,
dbopma TocymapcTBa €CTh HE «OTBJICYECHHOE TOHATHE» M HE «IOJUTHUYECKas
cxema», Oe3pa3inuyHas K >KU3HM Hapoj/a, a CTPOM KU3HM, KUBas OpraHU3AIIMS
BIacTu Hapoja. «Heobxoaumo, yToObI Hapo MOHKMMAJI CBOW >KU3HEHHBIM CTpPOH,
4TOOBI OH yMeJI — UMEHHO ,,TaK* — OPTaHU30BaAThLCS, YTOOBI OH YBaXKaJl 3aKOHBI
ATOTO CTPOS M BKJIAJBIBAJI CBOIO BOJIIO B 3TY OPraHU3ALIUION.

@dopMa rocynapcTBa OTBEYaeT Ha BOIPOCHI, Ha KAKUX MPHUHIMIAX U Kak
TEPPUTOPHAIBHO MOCTPOEHA T'OCYIapCTBEHHAs BIIACTh, KaK CO3/AIOTCSl BBICIIHE
OpraHbl rocyJapcTBa, KaK OHHU B3aUMOJCUCTBYIOT MEXAy cCOOOM M HaceJIeHHUEM,
KaKMMU METOJIAMH OHA OCYLIECTBIISIETCS U AP.

ITon d¢opmoii rocymapcTBa MOHUMAETCS OpraHU3alUs TOCYyAapCTBEHHOU
BJIACTH, BBIpOKECHHas B (opme mpaBieHUs, TOCYAapCTBEHHOTO YCTPOWCTBA U
MOJUTUYECKOTO (TOCYIapCTBEHHOTO) PEXKUMA.

CrnenoBaTenbHO, TOHITHE (POPMBI TOCYIAPCTBA OXBATHIBACT:

a) OpraHu3alMIl0 BEPXOBHOM TOCYJapCTBEHHON BIJIACTH, HCTOYHUKH €€
oOpa30oBaHUsI W MPUHIIUIBI B3aMMOOTHOIIICHU BBICIIUX OPTaHOB BJIACTH MEXIY
coOOM 1 HaCeJICHUEM;

0) TeppuUTOpUAJIBHYIO  OpPraHM3alMI0  TOCYJapCTBEHHOW  BIACTH,
COOTHOIIEHHE IOCYIAPCTBA KAK JAEJIOBOr0 C €r0 COCTABHBIMU YaCTSIMU;



B) METOJIbI U CIIOCOOBI OCYILECTBICHHS TOCYAapCTBEHHOM BIACTH.

dopma rocygapcTBa 3aBUCUT OT KOHKPETHO-MCTOPUYECKHX YCIOBUH €ro
BO3HUKHOBEHUS U pa3BuTHA. Pelnaroniee BIMSHME HA HEE OKA3bIBAIOT CYLIHOCTb,
UCTOPUYECKMM THUI rocyjgapcrtBa. Tak, QeoganbHOMY THIy TOCyAapcTBa
COOTBETCTBOBaJIa, KaK IPaBUJIO, MOHapxuyeckas ¢opMa MpaBIeHUs, a
OypkyazHOMY — pecinyoiaukanckas. @opma rocygapcrsa BO MHOIOM 3aBUCUT OT
COOTHOUIEHMS] TMOJUTHYECKUX CHWJI B CTpaHe, OCOOEHHO B NIEPUOJ €ro
BO3HMKHOBEHUs. PanHue OypiKya3Hble pEBONIOUMU (Hampumep, B AHIJIUN)
IpuUBeM K KOMIIPOMHUCCY MEXIy Oypkyasued u ¢eonasamu, CIEIACTBUEM
KOTOpPOTO CTaja KOHCTHTYLHMOHHas MoHapxusa. KoHctutymuss — TpeboBaHMe
MOJI0/101 OyprKya3uu, MOHApXUs — yCTymnKa (eoaanam.

2. ®opMma npasJieHHUs: NOHATHE, BUIbI.

opMa mpaBiIeHUsT PACKphIBAET CIOCOO  OpraHu3aluyd  BEPXOBHOU
rOCyJ1apCTBEHHOM BJIACTH, MOPSIOK 00pa30BaHUs €€ OPraHOB, UX B3aUMOJICHCTBUS
MEX1y COOOM U C HaceJIeHUEM, CTENIEHb Y4acTHs HACEJIECHUs B UX (POPMUPOBAHUH.

Cy1ecTBYIOT JB€ OCHOBHBIE ()OPMBI IIPABJIECHUS — MOHAPXUS U pECITyOIuKa.
WX BepXOBHBIE OpraHbl OTIMYAIOTCA IPYT OT ApPYyra U MO MOpsJIKy 00pa3oBaHus, U
IO COCTaBY, ¥ MO0 KOMIIETEHIINH.

Mouapxus — opma npasnenus, 20e evicuias 20CYOapCMBEEHHAs G1ACHb
NPUHAONIEHCUM EOUHOTUYHOMY 2lla8e 20CYy0apcmed — MOHApXy (Kopomio, yapio,
umnepamopy, waxy u m.o.), KOmopwiti 3aHuMaem npecmon no Hacieocmey u He
Hecem omeemcmeeHHoCmu neped HaceneHuem. MoHapXuu ObIBAIOT ABYX BHJIOB.

[Ipu Heocpanuuennoii (abconomwnoti) MOHAPXUM MOHAPX  SBIISIETCS
€AMHCTBEHHBIM  BBICHIMM  OpraHoM  rocyjgapctBa. OH  OCYHIECTBISET
3aKOHOJATENbHYIO (DYHKIMIO (BOJII MOHapXa — WCTOYHHMK IpaBa U 3aKOH; I10
Bounckomy ycraBy Ilerpa I rocymappr — «CaMOBJIACTHBIA MOHApX, KOTOPBIN
HUKOMY Ha CBETE€ O CBOMX JI€JIaX OTBETY JaTh HE JOJDKEH»), pyKOBOAUT OpraHaMu
UCIIOJTHUTENIbHOM BIACTH, KOHTPOJMPYET MpaBocyaue. AOCONIOTHasT MOHapXus
XapakTepHa JJIsl MOCIEAHEro 3Tana pa3BuUTUs (HE0JaJbHOrO rocylapcTBa, Kornua
ocjieé  OKOHYATeJNbHOro  mpeojojieHus  ¢eomaiabHOW  pa3apoOIECHHOCTH
3aBeplUIaeTCs Ipolecc 00pa3oBaHUsl LEHTPATU30BaHHBIX TocynapctB. B
HaCTOsIIee BpeMs K aOCOJIIOTHBIM OTHOCSITCSI HEKOTOpble MOHapxuu CpeaHero
Bocrtoka (CaynoBckast ApaBusi).

[Ipu oepanuuennoii MOHapXuW BbICIIAS TOCYAApPCTBEHHAs  BJACTb
paccpenoToueHa MEeXAy MOHApXOM M JPYTMM OpPraHoM WM opraHamu (3eMCKHii
cobop B Poccuiickoii Mmnepun). K orpaHMd4eHHBIM OTHOCSITCSI COCJIOBHO-
npexacraBuTenbHas MoHapxus (Poccus) M coBpeMeHHass KOHCTUTYLMOHHAas
MoHapxus (BemukoOputanus, LlBemnus), B KOTOpoH BJIACTh MOHapXa OrpaHUYEHa
KOHCTUTYIIMEH, MapJaMeHTOM, MPABUTEIHLCTBOM U HE3aBUCHUMBIM CYJIOM.

Pecnyonuxa — asmo gpopma npasnenus, 6 KOmopoii 8biCuIAA20CYOaAPCMBEHHAS
671acmb NPUHAOTIEHCUM 8bIOOPHBIM OPSAHAM, USOUPACMBIM HA ONPEOeNeHHbIU CPOK
U HeCyuwjum OmeemcmeeHHOCmy nepeo usOUpamessmu.

PecnyOnike mpucyin AeMOKpaTHUecKHil Ccrocod oO0pa3oBaHUs BEPXOBHBIX
OpraHOB TIOCYJIapCTBa; B Pa3BUTBIX TIOCYJAapCTBAX B3aUMOOTHOILICHHS MEXIY



BBICIIMMU OpPraHaMu CTPOATCS HAa NPUHLMUIIE pa3JeeHus BiacTed, OHU HUMEIOT
CBSI3b C U30MpPATENIIMUA U OTBETCTBEHHBI MIEPE]l HUMHU.

PecniyOnukanckast gopMa mpaBieHHs 3apojauiachk B pabOBIAJEIbueCKUX
rocyaapctBax. Haubonee sipkoe MposiBICHHE OHA HAlUIa B O0eMOKPAMUYECKOU
Agpunckou pecnybauxe. 3nech Bce OpraHbl TOCyIapCTBa, B TOM YHWCJIE BBICIINE
(BaXKHEHINIMM W3 HUX OBLJIO HApOJHOE coOpaHue), W30MpaIUCh MOJHOIPABHBIMU
rpaxgaHamMu Adun. OnHako 0OoJjiee paclpoCTpaHEHHOM B pabOBIIA/IETbUYECKUX
rocyapcTBax Obuia apucmokpamuyeckas pecnyoniuka, Tie B (GOPMUPOBAHUU U
paboTe BBIOOPHBIX OPraHOB BEPXOBHOW TOCYAAapCTBEHHOW BJIACTH NpUHHMAJIA
y4acTUE BOCHHO-3€MEIIbHAs 3HATb.

B snoxy ¢deomanuzma pecnyOnukaHckas (popma mpaBieHUS MPUMEHSIIACH
HevyacTo. OHa BO3HHMKaNAa B TE€X CPEAHEBEKOBBIX TOpOAax, KOTOPbIE UMEIH MPaBO
Ha camoonpeaenenue (Beneuus, I'enys, Jlro6ek, Hosropoa u T.4.). Kyneueckue
ropoja-pecnyOiMKid BBHIOOPHBIM IyTEM CO3/aBajld OpraHbl BJIACTU (TOPOICKHE
COBETbI, M3pPHHM) BO TJIaB€ C OTBETCTBEHHBIMHM JIOJDKHOCTHBIMHM JIUL[AMU
(OyprommcTpaMu, M3paMH H Jip.).

CoBpeMeHHbIE pecIyOJUKH TOAPA3JEISIIOTCS Ha MapjaMEHTapHble MU
npe3uieHTcKue. Pa3nuyaroTcst OHM TJIaBHBIM 00pa3oM TeM, Kakoil U3 OpraHoB
BEPXOBHOM BJIACTU — MapjaMEHT WIU MPEe3UACHT — (POPMHUPYET MPABUTEIBCTBO U
HaIpaBJIsIeT €ro paboTy M mepe] KeM — MapJIaMEeHTOM WM MpPE3UJECHTOM —
MPABUTEIHCTBO HECET OTBETCTBEHHOCTb.

B napramenmapmuoii  pecnybnuxke mapiaMeHT HaJelleH HE  TOJIbKO
3aKOHO/JATEIbHBIMUA TOJHOMOYMSMH, HO U TPaBOM TpeOOBaTh OTCTABKHU
NPAaBUTENHCTBA, BBIPA3UB €My HEAOBEpHE, T.€. TPABUTEIBCTBO HECET IMepen
napJaMeHTOM OTBETCTBEHHOCTH 3a CBOIO JESATENBHOCTH. IIpe3uaeHt pecmyOianku
SBIISIETCS TOJBKO TJIABOM TOCYJapcTBa, HO HE TJABOM MPaBUTENIbCTBA.
[TomuTH4eckn 3TO O3HAYaeT, YTO MPABUTENBCTBO (hopmupyercs mapTueil (uim
napTUsMH), TOOEIUBIICH Ha MapIaMEHTCKUX BBIOOpAx, a MPE3UIEHT, HEe Oyay4yu
JUIEPOM TMapTUH, JIMIIEH BO3MOXXHOCTH HANpPaBISATh €ro  JAESTEIbHOCTb.
PykoBOIUT NpaBUTEILCTBOM MTPEMbEP-MUHUCTP (OH MOKET HAa3bIBATHCSI UHAYE).

IIpe3udoenmckas pecnybonruka — 310 (opma TpaBieHUs, TI€ MNPE3UICHT
HEMOCPEACTBEHHO IMPH ONPEACIEHHOM MapJIaMEHTCKOM KOHTpojie (opMupyer
IPAaBUTENBCTBO, KOTOPOE HECET TMepel HUM OTBETCTBEHHOCTh 3a CBOIO
NESITEIBHOCTb.

B mpesuneHTCKHX pecnmyOnmMkax OOBIYHO HET JOJDKHOCTH TPEMbEp-
MUHUCTpPA, TaK Kak dYamie Bcero (yHKIMU TJaBbl TOCYAapCTBA W TJIaBbI
MIPABUTEIHCTBA BBIMOIHSIET MTPE3UICHT.

CyIecTBYIOT ~ CMEIIAHHBIE  «IONYMPE3UISHTCKUE»  (MPE3UICHTCKO-
napiaMmeHTapHueie) pecnyonuku (Opanuus, GunnsHaus, [lopryranus), B KOTOPBIX
MapJlaMEHT U TMPE3UJCHT B TOM WJIM HUHOW MEpE HENAT CBOW KOHTPOJb U CBOIO
OTBETCTBEHHOCTD 10 OTHOLIEHUIO K IPABUTEILCTBY.

3. CpaBHurtenabHblii aHaau3 GopM MNPaBJIEeHUS COBETCKOH H
coBpeMeHHoi Poccuu.

['maBHOE OTAMYME COCTOSIT B TOM, YTO B paMKaX COBPEMEHHOTO MOIXOJa K
¢dbopMe mpaBieHUsI B TOM, YHCJIE C YUETOM OOIECTBEHHOTO MHEHUS CBS3BIBAETCH,



BO-TIEPBBIX, C BBICKA3bIBAHUEM CYKICHHM (UTO MpeAroaraeT cB0OOAYy mMyOINIHBIX
BBICKA3bIBaHUI) W, BO-BTOPBIX, C BBICKA3bIBAHUSAMHU IO aKTyaJIbHBIM IMpOOIEeMaM
OOIIECTBEHHON  XKM3HU. B TpekHeM K€,  COBETCKOM  BapHaHTE
aHTHIEMOKPATHYECKOM bopMBI NpaBIICHUS OOIIIECTBEHHOE MHEHHE
paccMaTpuBajIoCh BCErO JHMINb KaK OTHOIICHWE HACEIICHWE K TOW WM WHOM
npobieme.

1.16 Jlekuust Nel6 (2 gaca).

Tema: «®opMbI rocyaapcTBa»

1.16.1 Bonpocel JieKuum:

1. ®opma rocyaapCTBEHHOTO YCTPOUCTBA.
2. TlomuTUYeCKHil peXUM.
3. OTnuuus 1eMOKpPaTHYECKOIr0 OT HEAEMOKPATHUYECKOIO PEKUMA.

1.16.2 Kpartkoe coaep:kaHue BOIIPOCOB

1. ®opMa rocygapcTBeHHOI0 yCTPOiiCcTBA.

TepmuHoMm «popma TroOCyJapCTBEHHOTO YCTPOMCTBa», MO KOTOPOM
MOHUMAETCS  TEPPUTOPHAIIbHAS ~ OpPTaHMW3aIlusl  TOCYAapCTBEHHOW  BIIACTH,
COOTHOIIIEHHE TOCYAAPCTBA KaK LEJIO0r0 C €r0 COCTAaBHBIMU YaCTSIMH.

IIpu Bcem MHOrooOpasuum QopM TOCYIapCTBEHHOIO YCTPOMCTBA ABYMSI
OCHOBHBIMH CpEIM HHUX SIBIISIOTCS yHUTapHas u (enepatuBHas. Tperbs dopma
rOCyapCTBEHHOTO YCTPOMCTBAa — KOH(enepalys, HO OHa BCTPEYAeTCs HAMHOTO
peXe MO CPaBHEHUIO C JBYMS TIEPBBIMH.

Vuumapnoe 2ocyoapcmeo — smo  yenocmHoe  YeHmpanu308aHHOE
20cyoapcmeo,  AOMUHUCMPAMUBHO-MEPPUMOPUATLHbIE — eOUHUYbL  KOMOPO2O
(obnacmu, npoeunyuy, oxKpyea u m.0.) He UMem Cmamyca 20Cy0apCmeeHHbIX
obpazosanuii, He 001a0arOm Cy8epeHHbuIMU npasamu. B yHUTapHOM rocynapcrse
CAWHBIC BBICIIME OpPraHbl TOCYJApCTBA, E€IWHOE TPAXKIAHCTBO, €IMHAS
KOHCTUTYITUSI, YTO CO3/1aeT OpPraHWU3aIMOHHO-TIPABOBBIC MPEATNOCHUIKH IS
BBICOKOM CTENEHU BIMUSHUS LEHTPAJIbHOM TOCYJNAapCTBEHHOM BIJIACTU Ha BCEH
TeppuTOopuM CcTpaHbl. OpraHbl aJIMHHHCTPATUBHO-TEPPUTOPHAIBHBIX €IWHUIL
HaXOJATCS MO0 B TIOJTHOM IMOJYMHCHHUH LIEHTPa, JTUOO B JBOMHOM MOAYMHCHUU —
IIEHTPa U MECTHBIX MPEJCTABUTEIBHBIX OPTaHOB.

BOBIIMHCTBO BCEX CYIIECTBOBABIIMX M HBIHE CYIICCTBYIOIIUX TOCYAapCTB
YHUTapHbBIC. DTO U TIOHATHO, KOO YHUTAPHOE TOCYAAPCTBO XOPOIIIO YIPABIsAEMO, a
yHUTapHas (opma JOCTaTOYHO HAAECKHO OOECTeunBaeT TOCYAapCTBEHHOE
CAVHCTBO. YHUTApHBIE TOCY/IapCcTBa MOTYT HWMETh U OJHOHAIIMOHAIHHBIN
(Opannus, Isenusa, Hopserus u ap.), 1 MHOTOHAIMOHANBHBIN (BenmukoOpuTtanus,
benbrus u ap.) cocraB HaceIeHUs.

Dedepamuenoe  eocyoapcmeo  (hedepayusi) —  CIONCHOE  COIO3HOE
20cy0apcmeo, 4acmu Komopozo (pecnyonuxu, wmamol, 3emiu, KAHMOHbL U M.0.)
ABIAIOMCA ~ 20CYOAPCMBAMU UMY  20CYOAPCMBEHHLIMU — 00pA308aAHUAMU,



obnaoarwumu  cygepenumemom.  Dedepayus  cmpoumcs ~ HA  HAYALAX
oeyeHmpanu3ayuu.

B crtporo HayyHoMm cwmbiciie Qenepaivell Ha3bIBalOT COIO3 TOCYAapCTB,
OCHOBAaHHBI Ha JOTrOBOpe WM KOHCTUTYyIuHU. [loaTomy deneparusi Bo3MOKHA
TOJIBKO TaMm, rJe OOBEIUHSIOTCS CaMOCTOATENbHbIe TocynapctBa. «llpu 3TOoM
dbenepaibHble KOHCTUTYIMM YCTAaHABIMBAIOT, B YE€M HWMEHHO MOJUTHUYECKH
CpacTarolnecs: Majible TOCYJapCTBA COXPAHSIOT CBOKO “‘CAaMOCTOSITEIBHOCTH U B
YeM OHU €€ yTpaTsT.»

Bxogsmme B cocrtaB (emepanmu TrocyJapCTBEHHBIE O0Opa3oBaHUS W
rocyZapCcTBa HA3bIBAIOTCS €€ CyObekTaMu. OHU MOTYT UMETh CBOM KOHCTHUTYIIHH,
CBO€ TPaXIaHCTBO, COOCTBEHHBIC BBICIIUE TOCYJIAPCTBEHHbIE OpraHbl —
3aKOHOJATeIbHbIE, MCIOJHUTEIbHBIE, CyneOHble. Hamuune B (denepanum aByx
CHUCTEM BBICIIMX OpPraHoB — (enepaluu B ILEJIOM U €€ CyObEKTOB — BBI3bIBACT
HEO0OXOAMMOCTb Pa3TPaHUYUTh UX KOMIIETEHIIUU (TIPEIMETHI BEJICHU).

CrocoObl  pa3MexeBaHUS KOMIIETCHIIMM, TPUMEHSEMbIE B Ppa3IMYHBIX
dbenepanusx, MHOr0OOOpa3Hbl, OJHAKO HanOoJiee PacHpOCTPAHEHHBIMH SIBIISIIOTCS
nea. B CIIIA, Kanane, bpa3unuu, Mekcuke W Jpyrux CTpaHax KOHCTUTYIUU
yCTaHaBIMBAIOT c(hephbl, MOAMANAIOININE MO/ HCKIIOUYUTEIbHYI0 KOMIIETEHIUIO
denepanyiy ¥ UCKIIOYUTENIBHYIO KOMIETeHInIo0 ee cyobekToB. B ®PI, Unnuu u
WHBIX TOCYJAapCTBaX KOHCTUTYLIUHU, KPOME TOTO, MpeAycMaTpuBaroT cdepy
JEHUCTBUS COBMECTHOM KOMITETEHIMHU (hesiepa U ee CyObEeKTOB.

B nurtepatype Hepeako orMmeuaercs, 4To (enepauus ObiBiiero CoBeTCKOro
Coro3a HoOcuia MCKYCCTBEHHBIM xapaktep, 4Tto (aktuduecku CCCP  Obln
YHUTApPHBIM rocy1apcTBoM. HekoTopbsie OCHOBaHUS JII TAKUX YTBEPKJICHUH €CTh:
B Coro3e, 0COOEHHO B NEPHO/]] paclBETa TOTAIUTAPU3MA, CTEIIEHb HEHTpAIU3aI[u1
rocyapCTBEHHOW BiacTu Obuta oueHb Bbicoka. Tem He meHee CCCP obnaman
BCEMH MPHU3HAKAMU COIO3HOTO ((penepaTuBHOIO) TOCynapCcTBa.

Kongeoepayuss — smo coiw3 cysepenmnvix 2ocyoapcme, obpazyemviil OJis
00CMUdICEHUSI ONPeOeNeHHbIX yenell (B0eHHbIX, IKOHOMUYeCKUx u op.). 31ech
COIO3HBIE OpTraHbl JHIIb KOOPAUHUPYIOT IEATEIBHOCTh TOCYJApPCTB — YJICHOB
KoH(enepauu W TOJBKO TIO TEM BOMpOCAM, ISl PEIICHHS KOTOPBIX OHU
O00BeAMHWINCH. 3HAYHUT, KOH(eaepalys He 00J1aJaeT CyBEPEHUTETOM.

2. lMoanTHYeCKNH peKuM.

[TomuTHueCKU pPEXKUM — OBTO METOJAbl OCYIIECTBICHUSA IOJUTHUYECKOU
BJIACTU, UTOTOBOE MOJIUTHYECKOE COCTOSTHUE B OOIIECTBE, KOTOPOE CKJIA/IBIBACTCS B
pe3yJibTaTe B3aUMOJCUCTBUS U MPOTUBOOOPCTBA PA3TUYHBIX MOJUTHYECKUX CHII,
(GYHKIIMOHUPOBAHUSA BCEX TOJUTHYECKUX MHCTUTYTOB M  XapaKTepU3yeTCs
JIEMOKPATU3MOM WJIM aHTHIEMOKPATU3MOM.

[IpuBeneHHOE OIpenesieHue MO3BOJIIET BBIACIUTH CIEAYIOIIUE IMPU3HAKU
JAHHOTO (heHOMEHA.

1. TlonuTHYecKui pPEXHUM MPEKIAE BCErO0 3aBUCUT OT TOrO, KAKUMU
METOJJAMU B TOCYAApPCTBE OCYIIECTBIAETCA IMOJUTHYECKAS BIACTb. Eciau 3TO
METOABl yOeXKICHUS, COTJIACOBAHMSI, 3aKOHHOCTH, TMapJIaMEeHTapu3Ma, eCIliu
MIPUMEHSAECTCA TOJBKO IMPABOBOE IPUHYXKICHUE, TO HAIMIO MNPOTPECCUBHBIN,
JIeMOKpaTtndeckuil pexxum. Korzaa ke Ha nepBblii IJIaH BBIXOASAT METO/Ibl HACUIINS,



B TOCYAAapCTBE CKIAJBIBACTCA PEKHM PEAKIIMOHHBIA, aHTHICMOKPATHUICCKHA.
CyIIecTBYIOT PEeKHUMBI, TJI¢ B TOW WJIM HHOMW CTEIICHH COYCTArOTCsA 00a Havaa.

2. B kax0#i cTpaHe MOJUTHYCCKUN PEKHM OIPEACISICTCS COOTHOIICHHEM,
PacKIIaoM TMOJUTHYCCKUX CHII. B cTpaHax, rje CylecTByeT YCTOMUMBBIA OajaHC
MOJINTUYECKUX CHJI WM JOCTUTHYTO JIOJITOBPEMEHHOE HAI[MOHAJIBHOE COTJIacue,
pe3yIbTaTOM TaKOTO COTJIACHS SIBIISCTCS CTAOMJIBHBIN MOJMTHYSCKHH pexkuM. Ho
€CIM B CTpaHE BepX OCpyT TO OJHH, TO JPYTHE CHIIBI, TOJUTHYCCKUN PEKHUM
[IOCTOSIHHO U3MEHSETCH.

[Ipy nEeMOKpAaTHYECKOM PEKHMME BBICIINE OpraHbl TOCYIapCcTBa HMEIOT
MaHJaT HapoJa, BJIACTh peaju3yeTcs B €ro WHTEpecax JICMOKPAaTHYCCKUMH H
IIPaBOBBIMH METOJIaMH. 3JIeCh TpaBa W CBOOOJBI 4YeJOBEKa M TpaXkJTaHWHA
BCECTOPOHHE TapaHTHUPOBAHBI U 3allIMIICHBI, 3aKOH TOCIIOACTBYET BO BceX chepax
00IIIeCTBA.

KpaiiHe HeJleMOKpaTHYECKUM SIBJIICTCS TOTAJIMTAPHBIN (aITUCTCKUN PEKHM,
KOIJIa BJIACTH IIEPEXOAWT B PYKH PEAKIMOHHBIX CHJI, OCYIICCTBIISACTCS
JUKTaTOPCKUMH, HACHUJIHLCTBEHHBIMH MeTojaamu. IIpaBa M cBOOOJBI ueOBEKa U
rpakJaHuHA HUYEM W HHUKEM HE 3allMIIAIOTCS, B OOIIECTBE LAPSAT MPOU3BOJI U
0e33aK0oHHE.

3.01IM4YHA 1eMOKPATHYECKOI0 0T HEIeMOKPATHYECKOI0 Pe:KUMA.

JleMOKpaTHUeCKUE PEKUMbl OTIUYAIOTCA OT HMHBIX TEM, YTO B YCJIOBHSX
TUX PEXKHUMOB HapoJ, OyIy4yd UCTOUYHHUKOM BJIACTH, MPSIMO U HEMOCPEIACTBEHHO
bopMHpyEeT BBICOKONPOPECCUOHANIBHOE MPEACTABUTEIBHOE  OpraHbl BIIACTH.
['ocymapcTBO HE TOJBKO MpPOBO3IAlIaeT, HO U (PaKTHUYECKH OO0ecrneyruBaeT
oOLIeAEMOKPATHYECKHE MpaBa M CBOOOBI, PaBHBIM cTAaTyc pa3audHblidi (opm
COOCTBEHHOCTHU, THOKYIO COLIMAIBHYIO TTOJIUTHUKY.

Kak pa3HOBHIHOCTM JE€MOKPAaTUYECKOTO pEXUMA MOXKHO BBIACINTH
NPE3UJCHTCKU W TMapJIaMEeHTCKHH,  JUOepalbHO-AEMOKPATUUECKHN U
I'YMAHUCTUYECKUN.

1.17.1 Jlekuust Nel7 (2 yaca).

Tema: «Poccuiickoe rocyiapcrso»

1.17.1 Bonpocsbl JieKuum:
1. MexaHu3M U pyHKIIUU POCCUHUCKOTO rOCYJapCTBa.

2. ®opwmsl npasieHust B Poccuiickoit denepannu.
3. ®opmMma rocyaapcTBeHHOro yctpoiicta B Poccuiickoit denepanum.

1.17.2 Kpartkoe coaep:kaHue BOIIPOCOB

1. Mexanu3M U QyHKIUM POCCHIICKOI0 rocy1apcraa.
Mexanusm Poccuiickoro rocygapcrBa — 3TO CHCTEMA B3aMMOCBSI3aHHBIX
MeXay co00l 00bEeTUHEHHBIX OOUIMMH MPHUHIMIIAMUA TOCYJAapPCTBEHHBIX OpPraHOB



(MHCTUTYTOB), OCYIIECTBIAIONINX TOCYJAAPCTBEHHYIO BJIACTh U  (DYHKIHH
rocyAapcTBa, peraronx ero 3a1auu.

MexaHu3My Halllero rocyaapcTBa JODKHBI ObITh MPUCYIIA €AMHCTBO BCEX
yacTel (3J€MEHTOB), UX TECHOE M [IEJIOBOE B3aUMOJIEUCTBHUE, IMOCKOJBKY BCE
OpraHbl roCyJ1IapcTBa OCYILECTBIIAIOT €AMHYIO BIACTh HApOia, OMUPAIOTCA HA OJTHU
U Te K€ MPUHIIMIBI 00pa30BaHUs U ACSITEIIBHOCTU — JEMOKpaTh3Ma, 3aKOHHOCTH,
paszzneneHusi BiacTe, CyOOpJMHAaUM W KOOpAMHALMH, ¢eaepaiusmMa U
npodeccuoHanu3Ma.

Hemoxpamusm. B J1EMOKpPAaTHUYECKOM TOCYAapCTBE BCE €ro OpraHsbl
(MHCTUTYTBHI) MOJDKHBI CO371aBaThCsl M (DOPMUPOBATHCS HA JEMOKPATHYCCKUX
HaJayax BEIOOPHOCTH, OTYETHOCTH, TIOJIKOHTPOJIBHOCTH, TTIACHOCTH, OTKPHITOCTH U
JTOCTYITHOCTH Hapomy. OpHako B JKM3HM JIaHHBIE TPUHITUIIEI  3a4acTyIO
JTUCKPETUTUPYIOTCSI 1 B MacCOBOM CO3HaHWU (OPMHPYETCS HETaTHBHBIA 00pa3s
JIEMOKpaTUH Kak ciaboi, aMop(HON BJIacTH, OTCTAMBAIOIICH MPEXKIE BCErO CBOU
KOpHopaTuBHbIE HWHTepechl. Poccuiickoe 00IIecCTBO TMMOKa HE  OILIYTHIO
JIEMOKpaTU3Ma OpraHOB TOCYAapCTBa, MX MPOYHOU CBsI3M ¢ HapoaoM. Kpome Toro,
npu  (QOPMUPOBAHUU OPraHOB TOCYJapCTBa IUPOKO TMPUMEHSIETCS TMPUHIIUIL
Ha3HAYCHMUS.

3axonHocms. B mpaBoBOM TrocyAapcTBe MPUHIUI 3aKOHHOCTH OOpalieH B
MEPBYIO OYEpE/b K TOCYIapCTBY, €r0 OpraHaM. Y Ba)kaTh 3aKOHbBI, OECIIPEKOCIOBHO
CJIEIOBaTh W TOMYMHATHCS WM, JCHCTBOBATH B paMKaX CBOCH KOMIICTEHITUH,
oOecrieuynBaTh W TapaHTHUPOBATh MpaBa W CBOOOABI TPaXKIAaH — BaKHEUIIAsS
KOHCTUTYITMOHHAS OO0S3aHHOCTH OpPraHOB TocymapcTBa. Hwuskas mpaBoBas
KylbTypa, O€33aKOHHME TOJDKHOCTHBIX JIMI, PAOOTHUKOB TOCYAapCTBEHHBIX
OpraHoOB pa3Jiararolle AeHCTBYIOT Ha MEXaHU3M IOCyAapcTBa, Ha 0OILECTBO.

Pazoenenue  enacmeii. Ymenoe  HCNOJAb30BAHME HITOrO0  IPHUHIMIA
oOecrieynBaeT TMOKUN M TIOCTOSIHHBINM B3aUMHBIN KOHTPOJb BEPXHUX JIIEIOHOB
rOCyJapCTBEHHOW BJIACTH, MPENOCTEPEraeT MPOTUB Y3ypHaluu rocy1apCTBEHHOMN
BJIACTU TEM WM HHBIM opraHoM. Kpome TOro, JaHHBIM NPUHIUIT TIOBBIIIAET
3 PEKTHBHOCTH PAOOTHI TOCYIAPCTBEHHOTO MEXaHU3MA.

Cybopounayus u koopourayus. Yetkas, ciaxeHHas U BRICOKOA((PEeKTHBHAS
paboTa MexaHHW3Ma TOCyJapCcTBa HEBO3MOXKHAa 0€3 CTPOrol TOCyIapCTBEHHOU
JTUCIUTUINHBL, 0€3 TMOJYMHEHHS IO BEPTHKAIW U JCIOBOH KOOPAMHAIIUU TI0
rOpu3oHTaIM. JIMCIMIUIMHA IEMEHTHPYET BECh MEXaHW3M TOCYJIapCTBa,
obOecrieunBaeT ero 1eJI0CTHOCTh U pa00TOCTIOCOOHOCTb.

Deodepanuzm. ITOT TPUHLUI OKA3bIBAET OOJIBIIIOE BIMSHUE HA MEXaHU3M
Poccuiickoro rocymapctBa. Psg  oOGmiedenepanbHbIX  OpraHoB — (Hampumep,
denepanbHoe CobpaHue) GOPMUPYIOTCS C yU4aCcTHEM IPEACTaBUTENEH CyObEeKTOB
Oepneparuu.  Hapsany ¢ oOmedenepadbHbIMU  CO3HAIOTCSI W JEHCTBYIOT
TOCyJapCTBEHHBIC  OpraHbl  cyObekToB  Depepanuu, MEXKIy  KOTOPHIMU
CKJIAJIBIBAIOTCSI OTHOIIEHUS KOOPIMHAIIUY U CyOOpIMHAIIHH.

Hacymnbie mpo0aemMbl HHTETpaIiii B MUPOBYIO SKOHOMUKY, UCTIOJIb30BaHUS
MPEUMYIIECTB  MEXKIYHAPOJAHOTO pa3[eleHUsl TpPyAa BBIABUTAIOT B  YHCIIO
BAXHEHIIUX DYHKYUIO MOP20BO-IKOHOMUUECKUX, NAPMHEPCKUX C8A3ell C MUPOBLIM
coobwecmseom. Peammzanus ee TpeOyer, 4TOObl Mephl MO JHOEpaTu3aluu



JKCIIOPTAa  COMPOBOXKAAINCH  YCTAHOBIIEHUEM  CTPOTOr0  TOCYAApPCTBEHHOIO
KOHTpPOJISI HaJ BbIBO30OM U3 CTpPaHbl CTPATETMYECKH BaXXHBIX CBIPEBBIX U
DHEPreTUUYECKUX PECYPCOB U BATOTHOTO KOHTPOJIS. L{enp Takoro KOHTpOJIs U BCer
TOPTOBO-3KOHOMHYECKOM  JEATEIbBHOCTH TOCyAapcTBa — HE  JOIYCTHUTH
npeBpaiieHie Poccuum B ChIphEBOM MPUIATOK PAa3BUTHIX KaUTAIMCTUYECKHUX
ctpaH. CeroiHs >KU3HEHHO HEOOXOAMMBI TAK)KE€ CaMbl€ )KECTKHUE CAaHKIIMU MPOTHUB
HapyIINTENEH, HE3aKOHHO YKPBIBAIOIIMX 3a T[PAHUIICH BaNIOTHBIE CPEACTBA.
PaccmarpuBaemass (yHKOUS —TmpeAmnosiaraéT HE  TOJIBKO  B3aWMOBBITOJTHYO
TOPrOBIKO C JPYTMMH TOCYJapCTBaMH, HO W NPUBICYCHUE WHOCTPAHHBIX
MHBECTHUIMN B 9KOHOMUKY Poccun.

He Tepser akTyaJlbHOCTH W 3HAYEHUS QQVHKYUA NOOOEPIHCAHUs Mupd,
0300pOBNCHUSL  MENHCOYHAPOOHOU 0bcmanoéky. B JaHHOM HalpaBlICHUH Y
Pocculickoro rocymapcTtBa €CThb YETKHE TMPUOPUTETHI B  MEKIYHAPOIHOMN
noJiuTuke. BakHeWmui M3 HUX — HEJOMYIIEHHWE HOBOM TIJIOOATbHOW BOWHBI
(«xomoAHOM» WU «Topsiueit»). MimenHo moatomy Poccusi oJlHO3HaYHO CTOUT Ha
MO3UIMAX YKPEIUICHHS pEeKMMa HEpPacCIpOCTPAHEHUS OpPYXKUSI MAacCOBOTO
MOPaXEHUSI U HOBEUIIMX BOEHHBIX TE€XHOJOrMWA. HO MBI cuuTaeM 3TOT NPUHLUII
o0s3aTeNbHBIM IS BCEX, a HE TOJBKO Il Poccuu, Kak mosjararoT HEKOTOpHIE.
Pocculickoe r1oCynapcTBO JOJDKHO ITOJOXKHUTH KOHEL IOPOYHOM MPAKTUKE
OJJHOCTOPOHHUX YCTYIIOK.

Poccuiickoe rocynapcTBO aKTHMBHO y4YacTBYET B MEXIyHApOIHBIX
MUPOTBOPUYECKUX AKIUAX M0 PA3PEIICHUI0 MEXIYHAPOIHBIX U MEKHAIIMOHAIBHBIX
KOH(IMKTOB. COBpEMEHHBIN MHp HYKJIA€TCS B HOBOM B3TJIsAJIE€ Ha TJI00albHbBIC
npobnemsl U nenu XXI B. U Poccust cnocoOHa reHepupoBaTh 31E€Ch KPYITHbBIE
OpUTHHAJIbHBIC UJICHU.

Dyukyusi 000poHbl CMpaHbl TAKXKE MPOAOHKAET OCTaBaThCsl B PAAY
OCHOBHBIX, H0O OJTHUM M3 BaKHEHIIINX ACTIEKTOB YKPEIJICHUSI TOCYapCTBEHHOCTH
SBIsIETCS oOecreueHrne BoeHHoU 6e3onacHocty Poccuiickoit deneparumu.

DOkoHOMUYecKass (YHKIMS peaqu3yeTcss MO JBYM B3aWMOCBSI3aHHBIM
HaIpaBJICHUSM JEATEIbHOCTU FOCY1apCTBa:

1) ycranoBnenuss ¢GopM W METOJIOB BO3JCHCTBUS Ha Pa3IUYHBIC BHJIBI
XO3SMCTBOBAHUS,

2) obecrniedyeHHs HAJCKHONW OXpaHbl M 3aIUTHI BCEX CYIIECTBYIOMMX (Popm
COOCTBEHHOCTH.

Metoasl peanM3aliui  DKOHOMUYECKOW (YHKIIMU 3aBUCIAT OT (opm
COOCTBEHHOCTHU U BHJOB X03sicTBOBaHMSA. K ToCynapcTBEHHOMY CEKTOpY
SKOHOMHUKH TOCYIapCTBO JOJKHO OTHOCUTHCS KAaK MOJHOMPABHBIN XO34MH, MHAUYE
HE TIPEOo0JIeTh Hepa3Oepuxy, HE OCTAaHOBUTH paz0a3apuBaHKUE TOCYAapPCTBEHHOU
COOCTBEHHOCTHU.  37€Ch  BO3MOXXHBI ~ METOJBl ~ THOKOro  IUIAHHUPOBAHWUS,
roCyJJapCTBEHHOTO 3aKa3a, a MpH MPOBEJACHUU KAJAPOBOM TMOJUTHKH — H
aAMUHUCTPATUBHBIE MeTOAbl. OIHAKO TJIABHBIM U TYT, BUIAUMO, JOJKEH OBITh
METOJI MATEPUAIIBHOTO U MOPAJIBHOTO CTUMYJIMPOBAHMUSL.

XO03SIICTBEHHO-DKOHOMUYECKHE  CTPYKTYphl ~ TPaXXAAHCKOTO  0OIecTBa
CaMOYIIpaBJIsieMbl. [ 0Cy1apCTBO MOKET BO3AEHCTBOBATh HA HUX 3KOHOMHUYECKUMU
METOJIAMU U MPABOBBIMU CPEACTBAMH.



[TpogomkeHnneM SKOHOMHYECKON (YHKIMH B cdepe pacupeaenTeTbHbIX
OTHOUIEHUHN SBJSETCS coyuanvHas @yHkyus. ['TaBHOEe ee Ha3HAueHHEe —
oOecreyuTh B CTpaHE Hayajla COLMAIBLHOM CIpaBEIIMBOCTH, CO3/IaTh JJIsI BCEX
rpakKJaH paBHbIE BO3MOKHOCTH B 00€CII€UeHUH MaTepHalibHOro Oyaromnonyyus. B
aTo (yHKIMM HaumboJiee SPKO BBIpAKAETCd T'yYMaHHMCTUYECKas MpUpPOJa
rocyJapcTBa, €ro MNOpH3BaHUE pa3peliaTb WM CMATYaTh  COLMAJIbHBIC
MPOTUBOPEYHS B OOLIECTBE HA Havallax CIPaBEIMBOCTH, 00ECIIEYUBATH YEIOBEKY
JOCTOMHBIE YCIIOBHUSI KU3HHM, TapaHTUPOBATb €My ONPEAEICHHBbIH 00BeEM
MaTepuanbHbIX Onar. IMEHHO 37eCh MpOSBISETCA TaKOE CBOMCTBO IOCYJapCTBa,
KaK €ro COLMalbHOCTh: Mepa 3a00Thl O YEJIOBEKE, BHUMAHUE K MOTPEOHOCTAM U
Hyxkjaam sogeil. Crarbss 7 Konctutyuun Poccuiickoii ®enepauuy TIJ1acuT:
«Pocculickoe TOCYHapcTBO — COLMAJIBbHOE TOCYNApCTBO, IOJUTHKA KOTOPOTO
HalpaBj€Ha Ha CO3JlaHHWE YCJIOBUW, OOECIEUMBAIOMIMX JOCTOMHYIO JKH3Hb U
CBOOO/IHOE Pa3BUTHE YEIIOBEKAY.

2. ®@opmnbl npasJieHus B Poccuiickoii @exepanum.

IIpu noarotoBke HoBoM KoHcTuTynmm Poccnu OTYETIMBO BBICBETUIIMCH
MHOTHE MPoOJIEMbl TEOPUU U MPAKTUKU TOCYJAPCTBEHHOI'O CTPOUTENIBCTBA, B TOM
yucie o ¢opme mnpasieHud. CyTb JTUCKYCCHM CBOJIMJIAch K aJbTEPHATUBE:
MPE3UICHTCKAsT WM MapjaMeHTapHasi pecnyOirKa JTOJbKHA ObITh YTBEPXKIEHA B
Haiel crpane. OJIHAKO CTOPOHHUKU KECTKOW aJIbTEPHATHBBI HE YUYUTHIBAIIH, YTO B
COBPEMEHHBIX YCJIOBUSX Trpajanuu, cioxupmmecs B XIX B., HW3MEHSIOTCH,
MPOUCXOJUT B3aUMONPOHUKHOBEHHE 3JIEMEHTOB Pa3IMYHbIX (OPM MpaBICHUS,
BO3HUKAIOT CMEIIaHHbIE, «THOpuaHbIe» (OpMbI. JlaHHBIE MPOIECCHl OTpaKaroT
HOBBIE TEHICHLUWH COBPEMEHHOIO TOJUTHYECKOTO PAa3BUTHUSA, 4Yalle BCETO
BbI3BaHHBbIE HEOOXOJUMOCTBIO MOBBICUTH YPOBEHb YNPABISIEMOCTH TOCYJIapCTBa,
npuaaTh  OOJIBIIYID  CAMOCTOSATENBHOCTh M CTaOWJIBHOCTH  OpraHaM
VCITOJIHUTEIILHOM BJIACTH.

dopMma ImpaBieHUS, T.€. MOPSAOK OPraHU3alMyd W B3aUMOOTHOIICHUI
BBICILIMX OPraHOB TOCYJapcTBa, 3aBUCUT OT MHOTUX (DaKTOPOB: COOTHOILIEHUS
COI[MAIbHO-TIOJINTHYECKUX CHUJI, YPOBHS MPABOBOM M MOJUTUYECKON KYJIbTYpPHI U
T.J.

Crnoxnast oOcTaHOBKa IepexoJa K pPHIHOYHOM DSKOHOMHKE U OCTpas
COlMAJIbHAsE HaMpsHKEHHOCTh 00ycioBwin TOT (akT, 4ro B Poccuiickoit
@enepaumy B KadecTBe (POpMBI TpaBiIEHUS YCTAHOBIIEHA MPE3UJECHTCKAS
pecny0iuka, HO 00J1aAaroiasi o CPaBHEHUIO ¢ TPATUIIMOHHBIMU MPE3UICHTCKUMHU
peciyOIuKaMu psiioM 0COOEHHOCTEH.

Bo-nepBbiX, Hapsay ¢ OpU3HAKaMH TPE3UACHTCKON pecnyOnuku (3To, B
4acTHOCTU, KOHTpoJib Ilpe3upenta 3a gestenbHOCThiO [IpaBuTEnbCTBA) AaHHAs
dbopma wumeer (mpaBra, HE3HAYUTENbHBIE) AJIEMEHTHl  NapJIaMEHTAPHOU
peciyOJIMKH, COCTOsAIME B TOM, 4To [ocymapcTBeHHas JlymMa MOXET BbIpa3HUTh
HepoBepue [lpaBuTenscTBY (XOTS pemiath ero cynp0y M B 3TOM ciiydae Oyner
[Ipe3uaeHr).

Bo-BTOphIX, HaNMUIO ANCOaTaHC MEXIY 3aKOHOATEIbHON U MPE3UICHTCKON
BJIACTBHIO, CYLIECTBECHHBIN IMEPEBEC IMOCIEIHEN, YTO B KAaKOM-TO MEpPE HapyLIAEeT
HEOO0X0MMOE PaBHOBECHE U YCTOMUMBOCTH FTOCYAAPCTBEHHOM BIACTH B LIEJIOM.



Haxkownern, B-TpeTpux, yHuKadbHOCTh Poccum kak ¢enepanuu HE MOXKET HE
OBITh OTPAKEHHON B MEXaHU3ME rOCYJapCTBEHHOW BJIACTH, OCOOEHHO C YYETOM
TOTO, 4TO B Psijie €€ peCnyOIUK TaKKe CYIIECTBYEeT MHCTUTYT MPE3UACHTCTRA.

3. Poccwuiickoe rocymapcTBoO — camMoObITHasi, yHUKallbHas denepamus,
MOCTPOEHHAsT Ha  JIOTOBOPHO-KOHCTUTYIIMOHHOM  TIPaBOBOM  (pyHJIaMEHTE.
MexaHu3MOM peryjaupoBaHUsl U CAMOHACTPOMKM (elepaTUBHBIX OTHOLICHUMN
BBICTYTAIOT JABYCTOPOHHHE JIOTOBOPHI MEX]y opraHamu (enepanbHO BIACTU U
cyorekramn  Denmeparum  (Hampumep, ¢ PecnyOmukoit  Tartapcran) o
pasrpaHUYCHUM MPEIMETOB BeJeHUS W moidHoMouuii. Hemano ocoOGeHHocTel u
po6JieM MOPOXKAAET MPOTUBOPEUUBOCTD IBYX M3HAUAILHO 3aJ0KEHHBIX B OCHOBY
rOCyAapCTBEHHOTr0 ycTporcTBa PO MPUHIMIIOB: HATHOHAIBHO-TEPPUTOPUAITIBHOTO
(pecriy0JiMKM, aBTOHOMHAsl 00J1acTb, aBTOHOMHBIE OKpyra) U aJIMHUHHCTPATUBHO-
TEPPUTOPHAIBHOTO (Kpasi, o0jacTu, ropojaa QenepaibHoro 3HaueHus). [a u mo
KonuecTBy cyObekToB Poccuiickas denepanys 3aHUMaeT IEpPBOE MECTO B MUDE.
Bosbiioe uncio Takux cyObEeKTOB MOXKET MPUBECTH K HEYTIPABISIEMOMY KAYECTRY.

Heobxoaumas aerieHTpanu3anus 1 pacTyiias CaMOCTOATEIbHOCTh PETHOHOB
YpaBHOBEIIMBAIOTCA 3aJI0KEHHBIMU B KOHCTUTYIMHM 0a30BbIMH TMPUHIIUIIAMU,
KOTOPBIE TAPAHTUPYIOT:

* HE3bI0JIEMOCTh TEPPUTOPUATBHOM IEJIOCTHOCTH TOCYapCTBA;

* paBHOmpaBue uwieHOB Penepanuu MeXJIy cOOOM M MO OTHOIIEHUIO K
(denepaibHBIM OpraHaM roCy/IapCTBEHHON BIACTH;

* EIMHCTBO OCHOB TOCYJAapCTBEHHOIO CTpOsl (COONIOACHHE KaxIbIM
PErMOHOM  TAaKMX OCHOBOIOJAralIIMX MNPUHIUIOB, KaK HapoOJOBIACTHE,
pasziereHue BJacTeld, MHOTOMapTUWHOCTh, paBHbIE M30MpATENbHBIE IpaBa
rpaxiaH);

* CcBOOONYy TEpeABMKEHUS JIIOJIeH, pacrpocTpaHeHus HHGOpMaIKH,
NIEPEMEIICHHS TOBAPOB U JACHET 110 BCEH TEPPUTOPUHN I'OCYHAApCTBa;

* BEpPXOBEHCTBO (pelepaIbHOIO 3aKOHOJATENbCTBA; HEJOIMYCTUMOCTh
JEWCTBUM, HAMpPaBJICHHBIX HA OJHOCTOPOHHEE HW3MEHEHHE CTAaTyCOB 4YJICHOB
denepanum.

KoHcTuTynust pasrpanuymia MpeaMEThl BEACHUS W MOJHOMOYHUS MEXITY
opranaMu rocygapcrBeHHour Bnactu Poccuiickon ®Oepepauuu u opraHamu
rOCyIapCTBEHHOMN BJIACTH €€ CyOBEKTOB Ha TPH TPYIIIIHIL:

1) npenmMetsl Benenust Oeaepanuu;

2) npenMeThl BeieHus cyobekToB Denepanuu;

3) mpeaMeTbl COBMECTHOTO BefieHus1 Defepaiinu U ee cyObeKTOB.

[Mapmonuzanms  (denepanbHBIX OTHOIICHUN TpeOyeT THUOKON TMOJMUTUKH
MEXHAIMOHAIBHOTO corjlacusa. B 3TuX uensx paszpabaTbhiBaeTCsl KOHIICHIUS
rOCyAapCTBEHHOW MOJUTUKU PoccuM MO NpenoTBPAICHUIO U YPETYIHUPOBAHUIO
MEXHAITMOHATBHBIX KOH(JIMKTOB, B OCHOBY KOTOPOH Oy/eT MOJIOKEH MPUHITUI
MPUOPUTETHOCTH MUPHBIX TMOJUTUYECKUX CPEJICTB PA3PEIICHUST BO3HUKAIOIIUX
IIPOTUBOPEYUH.

2. ®opMma rocyaapcTBeHHOro ycrpoiicrsa B Poccuiickoii ®enepauumn.

Poccust xak ¢enepaTUBHOE TOCYAapCTBO COCTOMT M3 PECHYyOJIMK, Kpaes,
obnacTeit, ropoZoB (eaepaTbHOTO 3HAYEHUSI, aBTOHOMHOW 00JIaCTH, aBTOHOMHBIX



OKpyroB - paBHOMpaBHbIX CyObekTOB P® (c1. 5 Konctutyuuu P®). Poccus
o01a/1aeT rocyJapCTBEHHBIM CYBEPEHUTETOM, T. €. €€ BJIACTh PacCpOCTPAHIETCS Ha
TEPPUTOPUIO BCEH CTPAaHbBl M HUKEM HE MOYKET OTrPaHUYMBATLCA HU W3BHE, HU
BHYyTpu. Konctutyuus P® u QenepaipbHoe 3aKOHOAATEIBCTBO MOJJIEKUT
HEYKOCHUTEIBHOMY COOJIIOJICHUI0O W NPUMEHEHHI0O BO BCEX pEruoHax, T.e€.
o0ecreunBaeT HENOCTHOCTh U HEIPUKOCHOBEHHOCTh CBOEH TEPPUTOPHH.

1.18.1 Jlekuusa Nel8 (2 gaca).

Tema: «Poccuiickoe rocyagapcrao»

1.18.1 Bonpocel jJJeKuum:

1. T'ocynapCTBEHHBIN pEXUM.
2. CormuanabHOE TOCYIapCTRO.
3. IIpaBoBO€ rocymapcTBo.

1.18.2 Kpartkoe coaep:kaHue BOIIPOCOB

1.'ocynapcTBeHHBIN peKUM.

[Tonutnueckass obOctaHoBka B Poccum  HeycToWuuBa, cCoIlMalbHas
HaIpsHKEHHOCTh B OOIIECTBE coxpaHserca. VHbIMH ClOBaMH, YCIOBUH IS
CTAaOMJIBHOTO TOJUTUYECKOTO pexuMa B cTpaHe mnoka HeT. Koib ckopo
MOJIMTUYECKAs] CUTyalHsl B CTpaHE M3MEHUYMBA, NMOJBHWKHA, TO U IOJUTUYECKUI
PEXKUM MOXKET PAa3BUBATHCS 110 OJHOMY U3 HECKOJIBKMX BapUAHTOB.

B mnocnenHue rojapl NOJUTHYECKMM OPUEHTHPOM pPePOpMATOpPOB MEPBOM
BOJIHBI OB MpaBoirOepaIbHbId (OypiKya3HO-IEMOKPATUYECKUM) TMOTUTUYCCKUN
pexkum. Ero conuansHOil omopoit 0OBIMHO CITYXXUT OOIIMPHBIN CPEAHHM Kilace,
KOTOpPBIM B Poccum moka HaxoAUTCS B 3a4aTOYHOM COCTOSIHUH, @ IOTOMY IIaHCOB
y OTOro pexuma, II0X0)Ke, HEeMHOro. Bo BCAKOM ciydae pe3yJbTarhbl
napJaMeHTckux  BeIOOpoB 1993 w1995 rr. mokazanw, YTO TaKue
npaBoJiMOepalibHbIE TPYMIHUPOBKH, Kak «JlemokpaTudeckuii BoiOOp Poccum» u
«ITapTHs 3KOHOMHMYECKOW CBOOOJBI», HE MOJIb3YIOTCS MOJACPKKONW IIUPOKUX
CJIOE€B HACEJICHUS.

Becbma niepcriekTUBeH B HalIEW CTpaHE COLMAI-AEMOKPATUYECKUN BapUaAHT
MOJIMTUYECKOTO PEeXHMa CKaHAMHABCKOro oOpasna. B momutuyeckoit cdepe s
HEr0 XapakTEepHbl IIMPOKas MOJUTHYECKAs IOEMOKpATHS, IEMOKPATUYECKHE H
paBOBbIE  METOJIbI  OCYIIECTBJICHHUS  BJACTH, YMEpPEHHble pePopMbl U
HBOJIIOLIMOHHBIN MyTh pa3BUTHS 001IecTBa. B conmanibHO-35KOHOMUYECKOM IJIaHe —
3TO MHOT'OYKJIaIHAasi )KOHOMHKA, [IEPBO0YEPEIHOE MOOLIPEHNE MAJIOTO U CPEAHETO
Ou3Heca, MPOTPECCUBHOE HAJOTOOOJIOKEHHE, TMPENSATCTBYIOIIEE  PE3KOMY
COLIMAJIbHOMY PAaCCIIOEHUIO, BECbMAa IPUBJIEKATEIIBHBIE COLMAIbHBIE IPOrPaAMMBI,
COLIMAJIbHO OPUEHTUPOBAHHBIN PHIHOK.

2. ContnasibHOE rOCyAapCcTBO.



CylIHOCTBIO 3TOrO THUIIA TOCYAApCTBA SIBJISIETCS COEIMHEHHE BCEX
COLMAJIBHBIX TPYNIl HACEJCHWs, HalMi W HApOJHOCTEH B €IUHOE IIEJOE,
O0OBECIMHEHHOE B TIOHATHE «TpaKaaHckoe o0mecTBo». OCHOBHON IIEJIbIO
COITMAJILHOTO TOCYJapCTBa SBISETCA OOecnedeHue 3aluThl W 00CITyKUBaHHUE
HHTEPECOB BCEro OOIIeCTBa B IIEJIOM, a HE OIpeJeieHHON ero yactu. Takoe
roCyJIapCTBO IMOCTPOCHO Ha IMPU3HAHUU TMpaB, CBOOOJ W 3aKOHHBIX HHTEPECOB
YeJI0BEeKa B KA4eCTBE BBICHICH IEHHOCTH. COIMAIBHOE TOCYJApCTBO MPOSBISET
MOBBIIIEHHYIO 3a00Ty O COLUAJIBHO HE3AIIUIIEHHBIX KAaTErOpUsX IPaKJaH: JETIX,
VMHBAJIMJaX, IPECTapebiX. B UX MHTEpecax yCTaHaBJIMBAKOTCS TOCYJIapCTBEHHBIC
ocoOus1, IEHCHH, CyOCHINH, TOTaIUH.

YacTpe HacesieHHs 1000 CTpaHbl HE y4aCTBYET B PHIHOUHBIX OTHOILICHHSIX.
B ux wuHTepecax rocygapCTBO BMENIMBACTCS B PBIHOYHBIE OTHOIICHUS,
nepepacnpeaensas J0X0Jbl HauboJiee COCTOSITEIBHBIX KAaTErOpUil HacCEIeHUS K
MEHEE COCTOATEIBbHBIM Tpa)KJaHaM MW U3bIMas CpPEACTBA Ha IOMOJIHECHUE
roCyJIapCTBEHHOTO OIOJXKETa.

CoBpeMeHHOE COIMATIBHOE TOCYJapCTBO - 3TO MHCTUTYT, HAIIPABJICHHBIN Ha
OpraHU3aIldI0 JIOCTOMHOMN JKM3HM W Pa3BUTHS BCETO OOIIECTBA B IIEJIOM, 3aIUTY
mpaB, CBOOO M1 HHTEPECOB BCEX €T0 TPaKJaH U HAPOJOB, OPYAUE PEIICHUS CTIOPOB
1 KOH(JIMKTOB KaK BHYTPH CTPaHBI, TaK U 3a €¢ MpeJieIaMHu.

CormanbHbBIM MOXKET CTaTh TOJBKO YK€ MPaBOBOE TOCYIApCTBO, T.€. TAKOE, B
KOTOPOM MEXAHU3MBbI TOCITOACTBA MTPaBa y’Ke JOCTATOYHO PA3BUTHI.

3.IIpaBoBoe rocyaapcrao.

Konctutynimonnass  xapakrepuctuka PoccuiCKOro rocynapcTBa  Kak
MPaBOBOT0 IOCYJAapPCTBa O3HAYAET CIEAYIOIIECE.

1.Bcst &u3Hb B HalIEW CTpaHE AOJDKHA OCHOBBIBaThbCs Ha KoHcTutynuwm,
3aKOHAaX Y MHBIX IOPUINYECKAX HOPMATUBHBIX aKTaX, T. €. HAa TOCMHOJICTBE IIpaBa U
3aKkoHa (B IIHPOKOM CMBICIE clioBa). JIeMCTBHUS pa3IWYHBIX OpPraHOB W
JIOJDKHOCTHBIX JIWII, OOIIECTBEHHBIX 00BEIUHEHUH, MMOBEICHUE IpakaaH JOJDKHBI
COOTBETCTBOBaTh HOPMATHBHBIM ITPABOBBIM YCTAaHOBJICHUSIM. HUKTO HE MOKeET
BONPEKU  TPABOBBIM  MPEANUCAHUSM  yCTAHABIMBAaTh  CBOM  IIpaBUIIA,
PETYIHUPYIOIINE KU3Hb TPaKIaH, UX COOOIIECTB, TEPPUTOPHIA.

1.19.1 Jlekmus Nel9 (2 gaca).

Tema: «IloHsiTHE, CYIIHOCTH, IPUHUMIIBI U (PYHKLIHH IIPABA»

1.19.1 Bonpochl JieKIHU:

1. OcHoBHEIE KOHOCIIIHHU IIPpaBOIIOHUMAaHUA.

N

[ToHsiTHE M OCHOBHBIE TIPU3HAKH TTPaBa.

3. CymHocte  mpaBa. KiaccoBoe,  oOmeconnaibHOE,  PEIUTHO3HOE,
HAIMOHAIBHOE, PACOBOE B CYIIHOCTH ITPaBa.

4. TlpuHIUTIBI TpaBa: MOHSATHE, BUBI.

5. OyHKIMYU TIpaBa: MOHITHE U KIACCU(PUKAIINS.



1.19.2 Kpatkoe coaep:kaHue BONPOCOB

1. OcHOBHBbIE KOHIIENIIUN MPABONIOHUMAHMS.

[IpaBonoHrMaHue — 3TO Hay4yHas KaTeropus, OTpaxarolas Mpolecc Hu
pe3yabTaT  IEJICHANPABICHHON  MBICIUTENBHOW  JIEATEIbHOCTH  YeJIOBEKa,
BKJTFOYAIONTNI B ce0s TO3HAHUE TPaBa, €ro BOCHPUATHE (OIIEHKY) U OTHOIIECHUE K
HEMY KakK K I[€JIOCTHOMY COIMAJIbBHOMY SIBJICHUIO.

Cybvexmom npagonoHuMAaHus BCETJAa BBICTYNAeT KOHKPETHBIM YeOBEK,
HaIpumep:

a) TpaxJIaHWH, OO0JaNalMMi MHUHUMAJIbHBIM TPABOBBIM KpPYTrO30pOM,
CTOJIKHYBILIUICS ¢ poOjieMaMu ITpaBa BOOOIIIE;

0) ropuct-npodeccuoHa, UMEIOIINI JTOCTATOYHBIA 3armac 3HaAHUW O TpaBe,
CIIOCOOHBIN MPUMEHATH U TOJIKOBAThH IPABOBBIE HOPMBI;

B) VYYEHBIH, YEJIOBEK C aOCTPaKTHBIM MBIIUICHUEM, 3aHUMAIOIIUNACS
M3Y4YEHHUEM MpaBa, 001adalomuil CyMMONW UCTOPUYECKUX U COBPEMEHHBIX 3HAHUM,
CIIOCOOHBIM K HWHTEPIpPETAllUd HE TOJbKO HOPM, HO U TMPHUHIMIIOB TIpaBa,
BJIAJICIOIINI ONPEAEIEHHOW METON0JIOTUEN UCCIIEIOBAHUA.

[IpaBonoHumanue Bceraa CyObeKTUBHO, OPUTHHAIBHO, XOTS MPEICTABICHUS
O MpaBe MOTYT COBIA/IaTh Y TPYIIIBI JIUIL U Y IIEIBIX CJIOEB, KJIACCOB.

Obvexmom npasonoHUManusi MOTYT OBITh MIPABO B IJIAHETAPHOM MacIHiTaoe,
paBO KOHKPETHOT'O OOIIECTBA, OTPACiib, HHCTUTYT MpaBa, OTAEIbHbIC MPABOBLIC
HOpMmbl. [lpu »oSToM 3HaHMS 00 OTHEIBHBIX CTPYKTYPHBIX  DJIEMEHTaX
AKCTPANOIUPYIOTCSA Ha MPaBO B LIeJIOM. BaxkHy10 MO3HABATEIbHYIO HArpy3Ky 37€Ch
HECYT cpejia M B3aUMO/ICHCTBYIOIIUE C TIPABOM OOIIIECTBEHHBIC SBJICHMUSI.

Cooeporcanue npagonoHumManus COCTABIAIOT 3HaHUS CyObEKTa O €ro mpaBax
U 0053aHHOCTSX, KOHKPETHBIX M OOIIMX MPaBOBBIX JO3BOJICHHSX, 3amperax, a
TaKXe OLICHKA MU OTHOUIEHWE K HUM KaK CIPaBEIJIMBBIM WJIM HECTPABEIJIMBLIM. B
3aBUCUMOCTH OT YPOBHSI KYJbTYPhl, METOJMYECKON OCHAIEHHOCTU CYOBEKTa W
BBIOOpA TMpeaMeTa HW3Y4YCHHsS IMPABONOHMMAHUE MOXET OBbITh TMOJHBIM WJIU
HEMOJHBIM,  NPAaBWJIBHBIM  WJM  HCKAXEHHBIM,  TOJIOKUTEIbHBIM  WJIU
OTPULIATEIIHHBIM.

OOBIKHOBEHHBIM YEJIOBEK IMOHHWMAET MpPaBO TaK, KaK 3TO IMO3BOJIIET €My
COOCTBEHHBII pa3yM B OIPEICICHHBIX KYJIbTYPOJOTHUECKUX  TPAJAUIUAX
COOTBETCTBYIOIICH »dmoxu W oOmectBa. J[g Hero mMoOHMMaHuWe TIpaBa BO
BPEMEHHOM MacIiTabe OrpaHW4YeHO pamMKaMu ero Ku3Hu. OJHAKO 3TO HE
O3HayaeT, 4YTO IMOCJIE €ro CMEpPTH MPAaBOMOHMMAHUE HCYE3a€T COBCEM. Takue
AJIEMEHTHl TPABONOHUMAHMS, KaK 3HAHMS, OLIEHKH, MOTYT NEpPEeaaBaThCsl APYrUM
JIOJSIM, a KCCIICIOBATEIb-YUCHBIM OCTaBIIAECT TOCTEe ce0si eme W MUChbMEHHBIC
MpeacTaBiIeHus O Tpase. [[pyrumu cioBamu, 00pa3 mpaBa, CIOKHUBIIHICS B yMax
HaIllUX MPEIUICCTBEHHUKOB U BBIPA3UBILIUINCS B BUJE TOM WM MHOW KOHIICHIIUH,
OKa3bIBAET 3aMETHOE BIUSHUE HA (DOPMUPOBAHKE MPABOIIOHUMAHUS Y TIOTOMKOB.

[Ipu paccMOTpeHHH pa3IMYHBIX TEOPUH M B3IJIAIOB O IMpaBe HEOOXOIUMO
YUUTHIBATDH CIAEAYIONINE OOCTOATENbCTBRA:

* BO-TIEPBBIX, UCTOPUYECKUE YCIOBUSI (HYHKIMOHUPOBAHUS MpPaBa U PAMKHU
KYJbTYPBbI, B KOTOPBIX KW U paboTan «MCCIEA0BATEIbY;



* BO-BTOPBIX, TO, YTO PE3YJbTAT MPABOIIOHHUMAHUS BCErJa 3aBUCUT OT
dbumocodckoil, HPABCTBEHHOM, PEJIUTHO3HOM, HJICOJOTHUYECCKON  IO3HMIIUU
MO3HAIOIIETO €T0 CYOBEKTa;

* B-TPETHUX, YTO OepeTcsi B KaueCTBE OCHOBBI TOW WM WHOW KOHIEHIUU
(MCTOYHUK MPaBOOOPa30BaHUS WM CYIIHOCTh CAMOTO SIBJIEHUS), UTO MOHUMAETCS
M0J1 ICTOYHUKOM IIpaBa (4eloBeK, bor niam KkocMoc) U Mo ero CyIHOCThIO (BOJIsS
KJ1acca, Mepa cBoOO/Ibl YeJIOBEKa WIIM MPUPOIHBIN 3TOM3M WHIUBU/IA);

* B-UETBEPTHIX, YCTOMYMBOCTHh M JOJITOXKUTEIBCTBO KOHIIENIHAN B OJHUX
CIy4asiX U WX JTUHAMUYHOCTH, CIIOCOOHOCThH QIalTHPOBATHCS K Pa3BUBAIOIIAMCS
OOIIECTBEHHBIM OTHOIICHUSIM — B IPYTHX.

2. [lonsiTve U OCHOBHBbIE IPU3HAKH NPaBa.

B coBpeMeHHOU IOpHUIMYECKONM HAYKE TEPMHUH «IPABO» HCIOJIB3YETCA B
HECKOJIbKMX 3HAYEHHUSIX.

Bo-niepBbIX, IIpaBOM Ha3bIBalOT COLMAIBHO-IIPABOBBIC NPUTA3AHUS JIFOJEH,
HarpumMmep, MpaBo YeJIOBEKa HA )KU3Hb, IIPABO HAPOJOB HA CAMOOIIPEACIICHUE U T.II.
Oty nputs3zaHus oOyCIIOBIEHBI MPUPOJON YeloBeKa M OOIIeCTBA U CUUTAIOTCS
€CTECTBEHHBIMU IIPABAMM.

Bo-BTOpBIX, MO MPaBOM MOHUMAETCSI CUCTEMA IOPUANYECKHX HOPM. DTO —
npaBO B OOBEKTUBHOM CMBICIE, MO0 HOPMBI IpaBa CO3JAIOTCA U JICUCTBYIOT
HE3aBUCHUMO OT BOJIM OTIEJIbHBIX JIML. JIaHHBIA CMBICI BKJIAJbIBAECTCA B TEPMUH
«IpaBO» B CIOBOCOYETAHMSX «POCCHUHCKOE TIPaBO», «TPYAOBOE IMPABOY»,
«1300peTaTeNbCKOE MPABOY, «MEXIAYHAPOJHOE NPaBo» U T.J. TepMHUH «IIpaBo» B
MOAOOHBIX CITy4yasiX HE UMEET MHOKECTBEHHOTO YHCIIA.

B-Tpetbux, Ha3BaHHBIM TEPMUHOM O0O3HAYAIOT O(UIMATBHO MPU3HAHHBIC
BO3MOYKHOCTH, KOTOPBIMH pacroyiaraet (U3M4ecKoe WM IOPUIUYECKOE JIHIIO,
opraHusanus. Tak, rpaxJaHe MMEIOT IIPaBO Ha TPYI, OTABIX, OXPaHy 340pPOBbS,
MMYILIECTBO U T. J,, OPraHU3allMy pPACIOJaralT IpaBaMyd Ha HUMYIIECTBO, HA
JeSATEILHOCTh B OMPENeNIEHHON cdepe rocyJapCTBEHHON U 00IECTBEHHON KU3HU
u T.. Bo Bcex 3THX ciydasix pedb HJAET O MpaBe B CYObEKTUBHOM CMBICIIE, T.€. O
npaBe, MPUHAJIEKAIIEM OTACIIBHOMY JIUIY — CYOBEKTY MpaBa.

B-ueTBepThIX, TEPMHUH «IIPaBO» MCIOIB3YETCS ISl 0003HAYCHUSI CHUCTEMBI
BCEX MPABOBBIX SBJICHUI, BKIIIOUasi €CTECTBEHHOE MPAaBO, MPAaBO B 00HEKTUBHOM U
CyOBEKTUBHOM CMBICTE. 371eCh €ro CHHOHUMOM BBICTYIIA€T TEPMHUH «IIPABOBas
cucremMa». Hampumep, CyIIeCTBYIOT Takue€ TMPABOBBIE CHUCTEMBI, Kak
aHIJIOCAKCOHCKOE ITPaBO, POMAHO-TEPMAHCKOE IPaBO, HAMOHAJIBbHBIE IPABOBHIC
CHUCTEMBI U T.1.

B kakoMm cwmbicne ymnoTpedsisieTcs TEpPMHUH «IpaBO» B KaXKIOM cClydae,
CleayeT peniaTh, UCXO/s1 U3 KOHTEKCTA, YTO OOBIYHO HE BBI3BIBACT 3aTPYIHCHUIA.

Hano mnoMHUTH Takke, YTO TEPMHUH «IPaBO» YIOTPeOJseTcs U B
HEIOpUANYECKOM cMbicie. CyliecTBYIOT MOpalibHbIE IIpaBa, IpaBa YJICHOB
OOIIIECTBEHHBIX OOBCIUHECHMIA, TApPTUH, COIO30B, IIpaBa, BO3HUKAIONIUME Ha
OCHOBaHUM 00bIUaeB, U T.71. [103TOMy 0COOEHHO BaKHO JaTh TOYHOE OIpEAETICHHE
MOHSATHUS NIPaBa, YCTAHOBUTH NMPU3HAKK M CBOMCTBA, OTJIMYAIOIIME €r0 OT APYTHUX
COLMAJIBHBIX PETYISATOPOB.



B ropuamueckoil Hayke BBIpaOOTAaHO MHOXKECTBO OIPEAETCHUIN MpaBa,
KOTOpBIE PA3JIMYAOTCS B 3aBUCHMOCTH OT TOIO, YTO HMMEHHO B IIPaBOBBIX
SBJICHUSIX IPUHUMAETCS 3a TJIABHOE, CAMOE CYIIECTBEHHOE. B Takux ciydasx pedb
uAeT 00 ONpeeNIEHNH CYIIIHOCTH MpaBa.

3. Cymuocts mnpaBa. KiaccoBoe, o0umeconuajbHOe, PeJIUrHO3HOE,
HALMOHAJIbHOE, PACOBOE B CYLIIHOCTH IIPaBa.

CyIHOCTb — TJIaBHOE, OCHOBHOE B pacCMaTpHUBAEMOM OOBEKTE, a IOTOMY €€
ySICHEHUE MPEICTaBIsAEeT OCOOYI LEHHOCTh B Iporecce Mno3HaHus. OgHaKo K
MPABUJIBHOMY BBIBOJY O CYIIHOCTH KaKOTO-JTMOO SIBJICHUS MOXKHO TMPUNUTH JUIIb B
clly4ae, KOrJa OHO MOJYy4YWJIO JOCTaTOYHOE pa3BUTHE, B OCHOBHOM
chopmupoBanoch. [lpuMeHuTeNnbHO K MpaBy 3TO  MOJOXEHHE  HMEET
nepBocteneHHoe 3HaueHue. Ilo muenuto C.C. AnekceeBa, «Ha NEpBbIX (azax
Pa3BUTHS YEJIOBEYECKOTO 00IIECTBa (B a3MATCKUX TEOKPATHUECKMX MOHAPXHSX, B
paboBnanenpueckux U (peogabHBIX rOCYAapCTBaX) CYIIECTBOBAIM, KaK MPABUIIO,
HEpa3BUTHIE IPaBOBbIE cUCTeMb». C 3TUM MHEHHEM CIEIYET COIJIaCUThCH.
JleficTBUTENBHO, B NEPUOA PpabOBIAAEIIBYECKOr0 U (HEOJATBHOTO CTPOSI IPaBO
ObUIO TPaJULMOHHBIM, WIK OOBIYHBIM (MUCKIIOYEHHE — JIPEBHEPUMCKOE YACTHOE
npaBo). Hepa3BUTOCTh TpaJuIIMOHHOTO MpaBa MPEXKJIE BCEro COCTOsIa B TOM, YTO
OHO BBINOJIHSJIO JIMIIb OXPAHUTEIbHYIO (DYHKIMIO M BBICTYIAJO YaCThIO €IUHOM
CUCTEMBI COLIMAJIBHOIO PEryJIMpOBaHUs, B KOTOPOW PErylHpyrOIy0 (yHKIHIO
OCYUIECTBJISUIM PEIUTHSL, HDAaBCTBEHHOCTh U OObIYaH.

B oroii cBsa3u ormerum crnenyromui  Qakt. Korma Mapke, Oynyuu
CTYJIEHTOM YHHMBEPCHUTETAa, MHTEHCHUBHO M3y4ajl NpPaBO, OH MpPHIIE] K BBIBOJIY O
TOM, 4YTO Haubojee MCTUHHOW MPaBOBOM CHUCTEMOU SBISIOCH TpaBo JpeBHero
Puma. B mogoOHO# cuTyaluu aenatb OKOHYATENIbHbBIE BHIBOABI O CYLITHOCTH IIpaBa
OBLJIO MPEXAEBPEMEHHO, TOCKOJIbKY 32 HEE MOXKHO OBLIO MPUHATH MPEXOSIINe
4yepThl elle pa3BuBarolierocs npasa. OgHaKo BBIBOJABI ObUIM ClIE€JaHbl U OCHOBY
MapKCHCTCKOW KOHLEIIMM IIpaBa COCTABWJIO TMOJOXKEHHE O €ro KJIacCOBOU
CYIIHOCTH, KOTOPOE aKTUBHO BHEIPSAJIOCH B IIPABOBEACHUE M IPABOBOE CO3HAHUE
IIPU COLUATIU3ME.

Ceiiuac y»X€ MOXKHO KOHCTaTHpPOBaTh, YTO FOCYJApPCTBO M IPABO BO3ZHUKIIU
HAMHOTO paHbIlle, YeM OOIIECTBO pa3lesnioch Ha Kiacchl. Bo3HuKIIee BMecTe ¢
rOCyAapCTBOM IIpaBO JUIMTEIBHOE BPEMS JIMIIb JOMOJHSIO YKOPEHHBIIYHOCS
CUCTEMY COLMAIBHOTO peryaupoBanus. Onpenenstonieil yepToi MOsBUBILETOCS
TPaJAMIIMOHHOTO TMpaBa OblIa TOCYAapCTBEHHAass NPUHYIUTEIBHOCTb, a HE
KJIACCOBOCTb.

JlanbHeWmui X0 3KOHOMHUYECKOTO M COLMAJIBHOTO PAa3BUTHUS IMOBJICK 34
coOOM KJIaccoBOE JIeJICHHME OOIIEeCTBA, BBI3BAJ K JKHM3HM AHTAarOHUCTHYCCKHE
npotuBopeursi. OIHAKO M MpU paboBIaETbYECKOM CTpOe, U Mpu (deomannme
IpaBO MO-TIPEKHEMY OCTaBajoOCh TPAJAWLMOHHBIM, OOBIYHBIM W HE UIPalo
CYLLIECTBEHHOW pOJIM B CUCTEME COLMAIBHOrO perynupoBaHus. CieaoBaTelbHO,
KJIACCOBYIO CYLIHOCTh MMEJa PETYJISTUBHAs CUCTEMA B LEJIOM, B KOTOPOW MPaBO
OBLIO ellle YyKEPOAHBIM U c1ab0pa3BUTHIM 00pa30BaHUEM.

Tonpko ¢ yTBepkIeHHUEM OypKya3HOTO 3KOHOMHYECKOIO M COIHAIBHOTO
CTpOSi M COOTBETCTBYIOIIEH €My CHCTEMBI JYXOBHBIX LIEHHOCTEH MpPaBO Kak



perynarop oOIIECTBEHHBIX OTHOIICHU BBILLIO HA NEpBbId miaH. [losBuBIICecs u
CTaBIIEE BO MHOTMX Pa3BUTBIX CTpaHax TOCHOACTBYIOIIUM HOPHUANYECKOE
MHUPOBO33pEHHUE HE HMEEeT HHUYero oOIIero ¢ KJIacCOBOM  HJIEOJIOTHEH,
OCHOBBIBAETCA Ha UJIESX PABEHCTBA, CBOOO/bI, pa3yMa, MPaB YEJIOBEKa.

[IpaBO MOCTPOEHO HA TPEX «KUTAX». JTO HPABCTBEHHOCTb, I'OCYJIapCTBO,
skoHOMUKA. [IpaBo Bo3HMKaeT Ha 0a3e HPABCTBEHHOCTH KaK OTJIMYHBIM OT Hee
METOJ  PEryJMpOBaHUS, TOCYJAapCTBO  MpHUAAET €My  O(UIMAIBHOCTS,
rapaHTUPOBAHHOCTh, CHJIy; DKOHOMHMKAa — OCHOBHOM IIPEAMET PETYJIUPOBAHMI,
NEpBOIPUYMHA BOZHUKHOBEHUS MIpaBa, n0o 3To Ta chepa, rjae HpaBCTBEHHOCTh KaK
peryisTop oOHapyKHJla CBOKO HECOCTOSITENIBHOCTb.

HpaBcTBEHHOCTH, TOCYapCcTBO M SKOHOMHMKAa — BHEIIHHWE YCJIOBUS,
BBI3BAaBUIME MPABO K U3HM KaK HOBOE coluaibHOe siBieHue. Cnenuduka mnpasa
COCTOMUT B TOM, 4YTO B IIEHTPE €ro HAXOIATCA OTIEIbHBIA YEIOBEK C €ro
UHTEpecaMu U MOTpeOHOCTAMHU, ero cBoboga. KoneuHo, cBoOojga denoBeka
UCTOPUYECKH  TOJATrOTaBIMBAETCSI ~ BCECTOPOHHHMM  pa3BUTHEM  OOILECTBA,
BaOKHEUIUX ero chep — IyXOBHOHM, SKOHOMHUYECKOH, MOiUTHUYEeCcKo. OHaKO
MMEHHO B IIPaBE U 4epe3 MpaBo CBOOOJA 3aKpEIIIeTCs U TOBOAUTCS O KaXKIOTO
4eJIOBEKa, 10 KaXKI0W OpraHu3aiuu.

4. llpyHIUNBI IPABa: NOHSATHE, BU/bI.

Ipunyun cnpaseonueocmu uMeet ocoOyro 3HaUMMOCTb. OH B HauOOJbIIEH
CTENEHU BbIpaXaeT OOIIECOIMANbHYIO CYIIHOCTh NpaBa, CTPEMIICHHE K IOHCKY
KOMIIPOMHMCCA MEXAY YYaCTHUKaMH MPABOBBIX CBS3€W, MEXKIY JHUYHOCTBIO WU
OOILIECTBOM, TpPAXKJAHMHOM U TrocyaapcTtBoM. CrnpaBemIUBOCTh  TpeOyeT
COOTBETCTBUS MEXIY JACHCTBUSMU U UX COLUAIBHBIMU MOCIEACTBUAMHU. [{0IKHBI
OBITh COpa3MEpHBbI TPYJ W €ro orsiaTa, HAHECEHHE Bpela U €ro BO3MELICHUE,
MPECTYIUIEHUE W HaKa3aHWE. 3aKOHbl OTPaXarT 3Ty COPA3MEPHOCTh, €CIIU
OTBEYAIOT MPUHIHITY CIIPABEIJINBOCTH.

Ipunyun ysasxcenus npag yenogexka OTpaxaeT TOT (PAKT, YTO €CTECTBEHHBIE,
IIPUPOKIACHHBIE, HEOTUYKJAEMbIE MpaBa YEJIOBEKA COCTABIIAIOT SIAPO IPABOBOM
cucteMbl rocynapcersa. B coorserctBum co cT. 2 Koncruryuun P® yenoBek, ero
npaBa U CBOOOMBI SIBIAIOTCS BbICHIeH IeHHOCThIO. I[Ipu3Hanue, coOnroaeHue u
3alIUTa IpaB M cBOOOJ YeNoBEKa U rpakJaHMHAa — OOsS3aHHOCTH rocynapcTa. B
ct. 18 Koncturymuu 3ammcano: «IIpaBa u cBOOOJBI 4YelOBEKa W Tpa)KTaHUHA
ABJISIFOTCS.  HEMOCPEACTBEHHO  ACUCTBYOIIMMHU. OHU  ONpPENENsitoT  CMBICH,
COIEp)KaHME M TPUMEHEHHE 3aKOHOB, JESITEIBHOCTh 3aKOHOAATEIBHOM U
UCIIOJIHUTENIbHON BJIACTH, MECTHOIO CaMOYIpaBJeHUsT M 00eCleYnuBaAIOTCS
IIPABOCYAUEM.

Ilpunyun paenonpasus 3aKpeIUIIET PABHBIM IIPABOBOM CTaTyC BCEX
rpaXjaH, T.e. UX paBHbIE KOHCTUTYLIMOHHBIE MpaBa M E€IUHYIO I BCeX
npaBocyOBeKTHOCTh. B 4. 2 cT. 19 Koncruryuuu P® rosopurcs: «IocyaapcTBo
rapaHTUPyEeT PaBEHCTBO MpaB M CBOOOJ YeNOBEKa M rpakJaHMHA HE3aBUCHUMO OT
10JIa, Pachl, HALMOHAJIBHOCTH, S3bIKA, MPOUCXOXKACHHUS, HMYILIECTBEHHOIO |
JOJDKHOCTHOTO — TIOJIOKEHMSI, MECTa JKUTEIbCTBA, OTHOLIEHUA K PEIUTHH,
yOexAeHH, MPUHAAIEKHOCTH K OOLIECTBEHHBIM O0bETUHEHHSIM, a TAaKXKe IPYTHX
OOCTOATENBCTB. 3ampemarTcs Jo0bie (GOpMbI OrpaHMUYEHUS MPaB TPaXAaH IO



IIPU3HAKaM COLMAJIBbHOM, PACOBOM, HALIMOHAIBHOW, SI3IKOBOM WJIN PEJINTMO3HOU
NPUHAIIICAKHOCTH». B COOTBETCTBUM C MPUHIIMIIOM PABHOMPABHS 00ECIICUMBACTCS
PAaBEHCTBO BO3MOXHOCTEHM TpaklaH BO BceX cdepax HX >KU3HEACATEIHHOCTH.
Crenenp peanu3alid 3TUX BO3MOXKHOCTEH 3aBUCUT OT COIMAJIbHO-IPABOBOM
aKTUBHOCTU CaMOTO YeJIOBEKa.

ConepxaHue npuHyuna 3aKOHHOCMU 3aKIIOYAETCS B TOM, YTO, KaK IJIACHUT
cT. 15 Koncturyuuun P®, «Konctutyiusa Poccuiickoilt denepanviu UMEET BBICIITYIO
IOpUJIMYECKYIO CHUJIy, TpsIMOE JCHCTBHE W TPUMEHSIETCS Ha BCEU TEPPUTOPUU
Poccuiickoii @enepannn. 3aKOHbl M HHBIE IPABOBBIE AaKThl, MPUHUMAEMBbIEC B
Poccniickon ®@enepanuu, He TOJKHBI MpoTUBOpeunTh KoHCcTTYIIMN Poccuniickon
Oepneparuu. Opranbl TOCYJApCTBEHHOW BIIACTH, MECTHOTO CaMOYIIPABIICHMS,
JOJDKHOCTHBIC JIMIIA, TpaKJaHe M UX OObeAMHEHUs O0O0sA3aHbl COOII0JATh
Koncruryuuto Poccuiickoit @eaepannn v 3aKOHBD.

Ilpunyun npasocyousi BbIpakaeT TapaHTUU 3alIUThl CYyOBEKTUBHBIX MPaB B
cyne6nom mopsimke. B 4. 1 cr. 46 Konctutyuun P® 3anucano: «Kaxmomy
rapaHTUpyeTCs cyJeOHas 3aluTa ero mpaB u cBOOOI.

3a MHOTOBEKOBYIO UCTOPHIO Pa3BUTHS MPABA IMOCTEIIEHHO CIIOKUIUCH TAKKE
NPUHIUIBI, CBOMCTBEHHBIE (opMe MpaBa, KOTOpbIE B HOPUAUYECKOW HayKe
MOJYYUIIM HAUMEHOBAHUE NPAo8blx akcuoM. B HX ducie MOXHO Ha3BaTh
CJIEIyIOLIHE:

* 3aKOH OOpaTHOM CUJIbI HE UMEET;

* BCE, YTO 3aKOHOM HE 3aIpENICHO, J03BOJICHO;

* HUKTO HE MOXET OBITh CyJIbeil B COOCTBEHHOM JIETIE;

* HEJIB3SI OCYXKIATh JBAXK/IBI 32 OJTHO U TO YK€ MPaBOHAPYIIICHUE.

BoJbIIMHCTBO MPABOBBIX aKCUOM 3aKPEILJIEHO B 3aKOHE.

5. ®yHkuuM npaBa: NOHATHE U Kiaccupuranus.

[ToMuMO cOIMANBHOTO TPABO HMEET @)yHKyuoHanrvhoe HazHadeHue. OHO
BBIPOKAETCS B TOM, 4YTO TPaBO BBICTYMACT PETYIATOPOM OOIIECTBEHHBIX
OTHOIIEHUH. DTO OCHOBHOE (DYHKIIMOHAJIBHOE TMpeJHa3HAYeHUE TIpaBa
MPOSIBIISIETCS B psijie 00Jiee KOHKPETHBIX (PYHKITUH.

1. Peeynamueno-cmamuueckas @yuxkyus, Wi GyHKIUS 3aKperieHus,
cTabuau3auy OOIIECTBEHHBIX OTHOIICHUHN, Hanbojee OTYETIIMBO BBIPAXKACTCS
IIPU OTPEEICHUH OOIIECTBEHHOTO CTaTyca Pa3jINYHbIX CYOBEKTOB: 3aKpEIJICHUU
OCHOBHBIX MPaB M CBOOOJ YEIOBEKAa W TpaKJIaHWHA, KOMIICTCHIIMU OPTaHOB M
JIOJDKHOCTHBIX JIMI, TPaBOCYOBEKTHOCTH (UBUYECKUX U IOPUIUYSCKUX JIMII.
JanHast ¢GyHKIMS B HAaUOOJIBILICH CTETNIEHU OTpaXkaeT MPUPOJy IpaBa: rpa)kaaHaM
W OpraHu3alysM TPEJOCTABIISIOTCS MPABOMOYMS, B TpPaHHUIAX KOTOPBIX OHU
JEUCTBYIOT CBOOOJIHO, MO CBOEMY yCMOTpeHHIo. M yeM mmpe pa3aBUHYTHI 3TU
IpaHuIlbl, TeM OoJyiee CBOOOAHBI JIIOJAU B CBOMX JeHCTBUSX. PerynstuBHO-
cTaTudeckass (QYHKIHS peau3yeTcs ¢ IOMOIIbI0 YIMPaBOMOYUBAIOIIUX U
3alpellalonMX HOPM W BO3HUKAIOIIMX HA MX OCHOBE MPAaBOOTHOIIEHUMN
MACCMBHOTO THUMAa. B TOMOOHBIX CHUTyarusix CyOBEeKThI TpaBa CaMHu, II0
COOCTBEHHOW MHUIIMATUBE MPOSBIISIIOT MPABOBYIO AKTUBHOCTb.

2. C TIOMOIIBI0 pecyisimueHo-OUHAMUYEeCKOU (QYHKYuY TPaBO OTPEIETseT,
KaKUM JIOJDKHO OBITh OymayIree MmoBeeHre ToAei. JTa GYHKIUS OCYIIECTBIISIETCS



C TIOMONIbIO OOSI3BIBAIOIIMX HOPM. Tak, 3aKOHOJATENbCTBOM YCTAHOBJICHBI
00s13aHHOCTH BBITIOJIHUTH BOMHCKUH JIOJIT, TJIATUTh HAJIOTH, COOJIIOAATh TPYAOBYIO
JUCUUIUIMHY, BBITIOJNIHATH 0053aTeNbcTBa MO JOTOBOpY W T.A. PerynstuBHO-
JUHAMUYeCKass (YHKIMS HAXOAUT CBOE TMPOSBICHHWE B MPABOOTHOIICHUSX
AKTHUBHOTO THIIA.

3. Oxpanumenvhas ¢yukyus BBIIETSET TNPaBO U3 JPYTUX CHCTEM
COLIMAJIbHOM pPEryJIAlUU, IOCKOJIBKY OCYIIECTBIISIETCS OpraHaMu TOCyAapcTBa,
MPUHUMAIOIIMMHA WHJVMBUAYaJbHbIC BJIACTHBIE PEILICHUS, WCIOJHEHUE KOTOPBIX
rapaHTUPOBAHO TOCYJAPCTBEHHBIM NpUHYXAeHUEM. OxpaHuTeNnbHas (yHKIUs
CI0cOOCTBYET BBHIPAOOTKE B MpaBe Kak PeryisTope OOIIECTBEHHBIX B3aMMOCBS3Ci
LEHHBIX JJIs JUYHOCTU U OOIIECTBA KAYECTB: CTAOMIIBHOCTH, JETAIILHOM U SCHOU
perjiaMeHTaluu, YeTKUX NPOUEAYp.

OxpanutenpHas GYHKIUS peaqu3yeTcsl MyTeM MPUMEHEHHUs CHEelUaTbHBIX
OXPAHUTEIbHBIX HOPM, a TaKXe JICUCTBYIOIIUX B OXPAHUTEIBHOM PEKHUME
perynsTuBHBIX HOpM. [locinenHee MMeeT MECTO MPU HAPYIIEHUU CYOBEKTHUBHBIX
npaB U OOpalleHUH JJI1 UX 3alUThl B KOMIETEHTHBIE TOCYIaPCTBEHHBIE OPTaHbI
(paBO MPUTSI3aHUSA).

4. Oyenoynas yHkyus O3BOJSET MPaBY BBHICTYNATh B KA4€CTBE KPUTEPHUS
MIPAaBOMEPHOCTU WJIM HEMPABOMEPHOCTH YbHX-JTMOO penieHui u moctynkoB. Ecimu
YeJIOBEK JEHUCTBYET IPAaBOMEPHO, TO TOCYAapCTBO U OOLIECTBO HE JOJKHBI
NPEIbABIATH K HEMy TNpeTeH3uil. YenoBeK MNPU3HAECTCA JIEUCTBYIOIIUM
OTBETCTBEHHO. JTa nO3uUmMu6Hass OTBETCTBEHHOCTb WCKIIOYAET He2amuHyo
IOPUIUYECKYIO0 OTBETCTBEHHOCTh. ClieJOBaTENbHO, MPABO MPEIOCTABISAET CBOOOLY
NeHUCTBUIA ero oOjajaTento, a Takke, Oyaydyd IOPUIMYECKUM OCHOBAaHUEM
pelieHui (IelcTBUi), MpeJoXpaHsIeT YeJIOBeKa OT HEOJarompUsATHBIX COLIMATbHBIX
MOCJIEICTBUN UX MPUHATHS (COBEPILIECHHUS).

Oco0yto poJib B peanu3aiuy OIEHOYHON (PYHKITUU UTPAIOT OXpPaHUTEIbHBIC
Y TIOOIIPUTENIbHBIE HOPMBI, B KOTOPBIX B 00IIIEM BUE COJEPKUTCS OTPUIIATEIbHAS
WJIM TIOJIOKUTEIIbHAS OLIEHKA TEX WJIM MHBIX BO3MOXKHBIX AeWUCTBUN. B mporecce
MPUMEHEHUSI 3THUX HOPM KOHKPETU3UPYETCS HOPMATUBHAsl OLIEHKA MOCTYIIKA,
OmpeNeNaeTcsl WHIWBHUAYyallbHAasT Mepa IOPHUINYECKON OTBETCTBEHHOCTH WIIU
MOOIIPEHHs (HaIpuUMeEpP, HaKa3aHUE MO MPUTOBOPY CyJa, HArpakJIeHUE OpJECHOM
no yka3zy IIpe3uznenra).

1.20.1 Jleknust Ne20 (2 yaca).

Tema: «@opmbl (MCTOYHUKH) IPABa»

1.20.1 Bonpocs! JieKIHK:

[ToHsiTHE M OCHOBHBIE IPU3HAKKU POPM (MCTOYHUKOB) ITpaBa.
Krnaccudukanus nCTOUHUKOB MpaBa.
[ToHsiTHE M BUBI IPABOBBIX aKTOB.

B wh e

XapakTepucTruka UHbIX (OpM (MICTOYHUKOB) TPaBa.



1.20.2 KpaTkoe coaep:kaHue BONPOCOB

1. IlousATHE ¥ OCHOBHBIE NPU3HAKH (POPM (HCTOYHMKOB) NpaBa.

[loHsiITHE «UCTOYHHK IpaBa» CYIIECTBYET MHOrO BEKOB. CTONETHSIMHU €ro
TOJIKYIOT ¥ TOPUMEHSIOT TMpaBOBEIbl Bcex CTpaH. Eciaum ucxoguts u3
00IIepacIpOCTPaHEHHOTO 3HAYEHUSI TEPMUHA «HCTOYHHK», TO B chepe mpasa mof
HAM HY)XHO MOHMUMATh CHJY, CO3JAONIYI0 IMpaBo. TakoW CUJIONM TPEXKIE BCETO
SBJIIETCSI BJIACTb TOCYJApCTBA, KOTOpas pearupyer Ha MOTPEeOHOCTH OOIIecTBa,
pa3BUTHE OOIIECTBEHHBIX OTHOIICHUI U MPUHUMAET COOTBETCTBYIOIIME MPABOBBIC
peLIeHuUs.

Hapsimy ¢ 3TUM HCTOYHMKOM IpaBa CJEAyeT TakXe MpU3HaTh (opmy
BBIPQXEHUSI TOCYIapCTBEHHON BOJHM, (hOpMY, B KOTOPOH COAECPHKHUTCS MPABOBOE
pemieHue rocyaapcersa. C noMoIbio GopMbI IPABO 0OPETAET CBOM HEOTHEMIIEMBIE
4YepThl U NPU3HAKU: O0IIE0053aTEIbHOCTh, O0IIEN3BECTHOCTh U T.A. JTO MOHSATHUE
VMCTOYHHKA UMEET 3HAYEHHE EMKOCTH, B KOTOPYIO 3aKIIOUEHBI IOPUIUYECKUE
HOPMBI.

OOBIYHO B TEOPUM HA3bIBAIOT YETHIPE BHUAA MCTOYHUKOB IIpaBa:
HOPMATHUBHBIM aKT, CYIEOHBIM MNpELeNeHT, CAaHKIMOHUPOBAHHBIM OObYall U
JOroBOp. B oTnenpHbIe HCTOpUUYECKUE MEPUOAbl HCTOYHUKAMU MPaBa MPU3HABAIN
IPaBOCO3HAHUE, MPABOBYIO UICOJIOTHIO, @ TAKKE €SI TEIIbHOCTh IOPUCTOB.

2. Knaccupukanus HCTOYHUKOB MPaBa.

Boeigenstor ucTouHuKM TIpaBa 6 ¢hopmanvHom cmwiciie (GoOpMbI TpaBa),
UCTOYHUKU TIPaBa 6 MamepuanvbHoM cmovicie (MaTepualbHbIE YCIOBHS >KU3HU
o0miecTBa,  KOTOpble  OOBEKTMBHO  BBI3bIBAIOT  BO3HMKHOBEHHME  IIpaBa,
HEOOXOJMMOCTh TIPABOBOTO PETYJIUPOBAHUS), UCHOYHUKU 3HAHUIL O npaee
(TEKCTBI 3aKOHOB MPOIUIBIX 3M0X, JIETOMHCH, UCTOPUYECKUE XPOHUKH U T. II.).
['oBopAT 00 HCTOYHMKAX NpaBa U B UOCONOCUYECKOM CMbICe - TPaBOBOE
CO3HaHUE OOIIECTBA, B3TJISAbl, UIEH, FOPUANUYECKUE TOKTPUHBI.

Ucropuueckn mnepBoii ¢opmoii mpaBa (WM HCTOYHMKOM TIpaBa B
dhopMaIbHOM CMBICIIC) SIBUJICS BPABOBOU 00bluall - 0OObIYall, CAHKIIMOHUPOBAHHBIN
rocyaapctBoM. [lo coaepkaHuio OH OCTaeTcsi TE€M K€ CaMbIM MPAaBUIOM
MOBEACHUSI, HO OOpeTaeT BO3MOXKHOCTb T'OCYJIapCTBEHHO-TIPUHYIUTEIBHON
peanu3aluu: €cid He cpabdoTaeT cuja MPUBBIYKK, K JeIy MNOJKIIOUUTCS
rocyaapctBo. I'ocynapcTBeHHOe CaHKIUMOHMPOBaHHME O0bIYAsl NMPOW3BOAUTCS
JABYMS CIIOCO0aMM:

a) MyTeM yKa3aHus Ha 0O0bIuail B HOPMATUBHO-TIPABOBOM aKT€ (OMICBLIKU K
0obLuaio);

0) wucnonv3oeanuem o00vIUaAA 6 Kauecmee HOPMAMUGHOU OCHOBbI
Cy0eoHo020 peuienus.

Eciu HOpMa (mpaBmiio) oObIYasi TMOJHOCTHIO BOCIPOM3BEACHA B TEKCTE
HOPMATHBHO-TIPABOBOT'O aKTa WJIM IMOJIOKEHA B OCHOBY CyZI€OHOIO MpELE/IeHTa, TO
KauecTBa CaMOCTOSITEIbHOTO MCTOYHHUKA IpaBa (IIPaBOBOro oObI4asi) oObluail He
oOperaeT: HOpMa oOblYas CYLIECTBYeT Yyxke B (opMe HOPMATUBHOTO
IOPUUYECKOTO aKTa UM CYJeOHOr0 MpeLeeHTa.




NMPaBoOBOil cHcTeMe POJib MPABOBOI0 00bIYASl KAK MCTOYHHMKA NpaBa
He3HauMTeabHa. CChUIKM Ha NMPUMEHEHHE MEXIyHapOAHOTO OObIuas UMEIOTCS B
Koncynbsckom ycrase, Kozmekce ToproBoro MoperiaBaHusl.

OngHako TmpaBOBEAbl MPEAIONAratoT, 4YTO € Pa3BUTHEM PbIHOYHOM
IKOHOMHMKH W YACTHOIO MpaBa 3HAYeHHe 00bIYasi JJI POCCHICKOrO mpasa
JAOJIKHO BO3PACTH, O UEM CBUJIECTEIILCTBYET, HAIPUMED, BBEICHUE B [ pak1aHCKHIA
kojiekc P® ct. 5 «O6pIuan 1e10BOr0 060poTay.

3. IllonsiTe ¥ BUIBI MPABOBLIX AKTOB.

Hopmamuenwiii akm — JOMUHUPYIOIIMN UCTOYHUK MpaBa BO BCEX MPABOBBIX
cuctemax mupa. OH UMEET psii HEOCIOPUMBIX PEUMYIIIECTB.

1. HopMaTuBHBII akT MOXeT ObITh WM3/1aH OMNEPAaTUBHO, B JIO0OW CBOEH
YaCTH M3MEHEH, YTO T[O3BOJIIET OTHOCUTEIBHO OBICTPO pearupoBaTh Ha
COLIMAJIBHBIE MPOLECCHI.

2. HopmaruBHBIE aKThl, KakK TMpaBUJIO, OIpPEACICHHBIM 00pa3oM
CUCTEMATU3UPOBAHbI, YTO II03BOJIIET JIETKO OCYIIECTBIATH IIOMCK HYXHOIO
JOKYMEHTA JIJI1 IPUMEHEHUS WIN PeaTnu3aliiu.

3. HopmaTuBHBIE aKThl MO3BOJISIIOT TOYHO (PUKCHUPOBATH COAEpPKAHHUE
MPAaBOBBIX HOPM, YTO MOMOTaeT MPOBOJUTH €AWHYIO IOJUTHUKY, HE HOMYCKAaTh
IIPOU3BOJIBHOIO TOJIKOBAHUS U IPUMEHEHUS HOPM.

4. HopMaTUBHBIE aKThI IIOIEPKUBAOTCS FOCYAAPCTBOM, UM OXpaHAIOTCS. B
clly4ae HapylIEeHUs MOJIOKEHUII HOPMATHUBHBIX AKTOB HAPYIIUTEIU MPECIEAYIOTCS
Y HaKa3bIBaIOTCSA Ha OCHOBAHUM 3aKOHA.

Bce ucTtouHuMku mpaBa MOryT ObITh KJIAcCU(UIIMPOBAHBI HA JIBE TPYIIIBIL:
HOPMATHUBHO-TIPABOBbIE aKThl (3aKOHBI, YKa3bl, MOCTAHOBJEHUS, WHCTPYKIUH,
JIOTOBOPBI) M HHBIE MCTOYHHUKHU IpaBa HEHOPMATHUBHOTO XapakTepa (MpaBOBbIE
oOblyau, cyJeOHbIe TIPELEEHThl U pellieHus). B 1aHHOM ciiydae HOPMATUBHOCTH
BBICTYIIA€T KPUTEPUEM PA3TPAHUUYECHHUS IOPUANYECKUX aKTOB M O3HAYaET JIHIIb TO,
YTO IOPUIMYECKHE JOKYMEHTBhl COJEepXKaT HOPMbI IIpaBa, oOOIIMEe NpaBHiia
NOBEZCHUS, YCTAHOBJIEHHBIE TOCYJaPCTBOM.

HopMaTuBHO-IpaBOBBIE aKTHhI:

a) 1uddepeHIMPOBaHbl, IOCKOJIbKY MEXaHH3M TOCyJapCcTBa HMeEET
Pa3BETBJICHHYIO CTPYKTYPY OpPraHOB C OIPEAECICHHBIMH MPABOTBOPYECKUMU
MOJIHOMOYMSIMM ¥ 3HAYUTENbHBIM OOBEMOM HHBIX  (YHKIUHA, KOTOpBIE
peanu3yroTcs ¢ MOMOILBIO U3JJaHUs FOPUIUUECKUX aKTOB;

0) uepapxu3npoBaHbl (IPU BEIYIIEH POJIM KOHCTUTYLIMU TOCYAapCTBa), OO
3Ta CUCTEMA CTPOUTCA HAa OCHOBE PA3HOBEIMKOM IOPUIMYECKOW CHUJIbI aKTOB, B
pe3yibTaTe 4Yero HIKECTOAIME HWCTOYHHMKU TIpaBa HAXOJATCS B 3aBUCHUMOM
MOJIOKEHUH 10 OTHOILIEHHUIO K BBIIIECTOSIIUM U HE MOTYT UM MPOTHUBOPEYUTH;

B) KOHKPETHU3MPOBaHbI IO MPEIMETy pEeryjJupoBaHus, CyObeKTaM
UCIIOJIHEHUSI W peali3allii T[paBa, YKa3aHUs Ha KOTOPBIX COJIEpKATCS B
VUCTOYHHKAX.

Kak BuIHO U3 H3I0XKEHHOTO, B JIIOOOM COBPEMEHHOM TOCYAapCTBE
VCTOYHHKHU IpaBa (M MPEXJe BCEro 3aKOHbI, CTaTyThl MapJaMEHTa) YIOPSAI0YEHBI,
HO BMECTE€ C TE€M OHHU BpSJ JIM COCTaBISIIOT CTPOTYIO CHUCTEMY, OCOOEHHO AaKThl
MOJI3AKOHHOTO TMPAaBOTBOPYECTBA, MpPaBOBble 00bIYaM W mpeneaeHTbl. Ckopee



BCEr0, 3TO COBOKYIIHOCTb HOPMAaTHMBHBIX W WHBIX KOPUAUYECKUX AKTOB,
YCTaHABIIMBAOIINX OMPEACIEHHBIN, IPABOBON PEXKHM.

WNtak, HOpMaTUBHBIA aKT — 3TO OQUIMATBHBIA JOKYMEHT, CO3/IaHHBIN
KOMIIETEHTHBIMU OpraHaMy ToCyJapcTBa U cojJepkalluil oO01ieo0s3aTesIbHbIe
IOpUUYECKHE HOPMBI (TIPaBUIIa TOBECHU).

4. XapaxkrepucTUKa HHBIX (OpM (MCTOYHMKOB) MpaBa.

CYO0eoOHblil_npeyedenn, KOTOPbId MPU3HABAJICS UCTOYHHKOM IIpaBa €IIE B
HpeBuem Pume (mperopckoe mpaBo). bwul pacmpocTpaHeH B cCpeaHUE BeKa.
Ba)xHBIM MCTOYHUKOM TIpaBa CyJeOHBIN MPEIEACHT B HACTOAIIEE BPEMS SIBIISICTCS
B CTpaHaX, B KOTOPBIX MOJYYUJIO PACIPOCTPAHEHUE AaHTJIO-CAKCOHCKOE oOIiee
npaBo (B Aurnuu, CIITIA, Kanane, ABctpanun).

B poccuiickoii npaBoBoil cucreMe CyAeOHbIM nmpeueaeHT O0GUUMAIBLHO
HCTOYHMKOM IpaBa He mNpu3HaH. XOTs, KAaK OTMEYaeTcs B JIUTEPATYpE,
TEHJCHLHNS K TAKOMY IIPU3HAHUIO UMEETCH.

TperbuM BHA0OM HCTOYHMKOB HOPM IPaBa MOXXHO HAa3BaTb HOPMAMUBHO-
npaeoeoii_002060p. HopmoycTaHaBIMBarolee 3HAYCHUE JIOTOBOPOB IMPU3HAETCS
BO BCEX MpPaBOBBIX cucTtemax. OIHAKO HYKHO OTJIMYaTh AOTOBOP KaK MCTOYHHUK
npaBa (HOPMAaTUBHBIA JIOTOBOP) OT IMPaBOBOTO JOTOBOpPa KaK HWHIWBHUAYaJIbHOTO
IOPUJIMYECKOTO aKTa (HampuMep, AOTOBOP KYIUIM-NIPOAAXH B TIPakIaHCKOM
mpaBe), KOTOPBI yCTaHAaBIWMBAaET HE IOPUIUMYECKHE TNpaBUia, a KOHKPETHBIE
IOpUJIMYECKHUE TTPaBa U 00s3aHHOCTU KOHKPETHBIX CYOBEKTOB.

YerBeprbiM (M BaKHEHMINMM) HCTOYHHMKOM  MpaBa  SBISIETCA
HOPMAmMUEHO-NPAGOEoU aKm.

HopmaTuBHO-IpaBOBOM aKT HMCHOJB3YETCS KaK OCHOBHas (opMa mIpaBa B
CTpaHax C TaK Ha3bIBAEMbIM «ITMCAHBIM» ITPABOM, K KOTOPBIM OTHOCUTCS U Poccus.
Ero xapakrepHbie 4epThbl ONPEAECAIOTCA TEM, YTO OH, C OJHOM CTOPOHBI, SIBJISIETCA
OOHUM U3 UCMOYHUKOE HOPUOUYECKUX HOPM, a C JIPYTONl - PA3HOBUOHOCHIbIO
NpPaeoevIX aKmoe.

B kauecTBe MCTOYHMKA MpaBa MOXKET BBICTYNATh IOPUOUYECKAA OOKMPUHA
(mpaBoBbBIEe TeopuH, yueHus o Tpase). CyIlIeCTBEHHOE 3HAUYE€HHWE OHA MMela JUIs
npaBa Jlpenero Puma. Hawmbosee  W3BECTHBIM  pPUMCKUM  IOpUCTaM
MPENOCTABISIIOCh TMPABO JaBaTh pa3bACHEHMs, 00s3aTeNbHbIE S CyAoB. B
HACTOSIIEE BpeMs AOKTPHMHA MPU3HAECTCA UCTOYHUKOM HOPM B MYCYJIBMaHCKOM
npaBe. B AHrimMu cyapu Hepelko 0OOCHOBBIBAIOT CBOM PEIICHUS CChLIKAMHU Ha

TPYbl YUCHBIX.
1.21.1 Jlekuust Ne21 (2 yaca).

Tema: «Cucrema npaBa»

1.21.1 Bonpochl JieKIHU:

[TonsiTve cucTEMBI IIpaBa U CUCTEMBI 3aKOHOIATEIbCTBA.

OcCHOBHBIE KPUTEPUHU CUCTEMBI ITPaBa M CUCTEMBbI 3aKOHOIATEIbCTBA.
DJeMEeHTHI CUCTEMBI IIPaBa M CUCTEMBI 3aKOHOAATEIbCTRA.
[TyOnmuHOE 1 yaCcTHOE TPaBO.

W e



1.21.2 Kpatkoe coaep:kaHue BONPOCOB

1. ITonsiTHe cucTeMbl MPaBa U CHCTEMbI 3aKOHOIATEJIHCTBA.

Cucrema mnpaBa CcyThb BHYTPeHHee CTpoOeHHe (CTPYKTypa) mpasa,
oTpaxkawulee oObeluHeHne W IUPepeHIHANNI0 OPUIHUYECKHX HOPM.
OcCHOBHas 1eJIb ATOTO MOHATUS — OOBSCHUTH OJHOBPEMEHHO MHTETPUPOBAHHUE U
JIeNIeHe HOPMAaTMBHOTO MacCHBa Ha OTPAacid W WHCTUTYTHI, JaTh CHUCTEMHYIO
XapaKTEePUCTUKY MMO3UTUBHOTO paBa B 1enoM. [locnennee, Oyayun HOpMaTUBHBIM
SAIpOM TPaBOBOM CHUCTEMBI KOHKPETHOIO 0OIlecTBa, 00JIaJjaeT TaKUMU
KaueCcTBaMM, KakK LEJOCTHOCTh W aBTOHOMHOCTb, CTaOWJIBHOCTb M JIMHAMHU3M,
B3aMMOCBSI3b U CTPYKTYPUPOBAHHOCTH COJEPKaHUs U (DOPMBI, UMEET COOCTBEHHOE
COJEp’KaHUE U MCTOUYHUKH Pa3BUTHSA. Oco00 3/1eCh HYKHO MOTYEPKHYTh TO, UTO
CTpyKTypa TpaBa (ero cucrema) oOycioBiuBaeTr ero ¢opmy (cucrtemy
3aKOHO/IATEIbCTBA) U HEPA3PHIBHO C HEHl CBsI3aHa.

UYroObl MO3HATH M OCBOWTH MPaBO KaK CUCTEMY, HEOOXOAWMO BBISIBHUTH
OCHOBaHHUSl  TMOCTPOCHUS, KpuTepun uUHTerpanmmu W auddepeHmanim
IOpUAMYECKUX HOpM. J[is 3Toro menecooOpa3HO HCMONB30BaTh Pa3IUYHBIC
MOJXOJbl M HM3MEPEHHS, PACKPHIBAIOIINE OCHOBHBIE (DOPMBI CYIIIECTBOBAHHUS U
JIOTUKY Pa3BUTHSI IPABOBOW MaTEPHH.

C mno3umnuii eenemuuecko2o0 n00x00a MOXKHO BBIACIUTH TEPBUYHBIC U
OPOU3BOAHBIE OT HHMX KpuTepuu. B KadecTBe NEPBUYHOIO (€CTECTBEHHOIO)
KpUTEpHUs MO OTHOLICHUIO K MpaBy BBICTyMHaeT uenosek. [IpoU3BONHBIMH B 3TOM
IJIaHE MOTYT OBITh Pa3IMYHbIC, KAKUM-TO CIIOCOOOM 0(OPMIICHHBIE COIIMAIbHBIC U
COLIMAJIbHO-NIOJIUTHUECKHE O0pa30BaHUsA, MpPEKIE BCEro 2ocydapcmeo W
obuecmeo. Otcrofa OepyT Hayaslo CUCTEMOOOpa3yoIine, IEMEHTUPYIOLIIE TPaBoO
KaK €MHOE IIeJI0e CBS3U U T€ CBSA3HM, KOTOphle OOYCIOBIMBAIOT €ro JeJeHHEe Ha
eCTeCTBEHHOe U mno3uTuBHOe. Ilon ecmecmeéennviv TpaBOM TNOHUMAETCS
COBOKYITHOCTH TIPaB M OOS3aHHOCTEH, BHITEKAIOIINX M3 CAMON MPUPOIBI YeTOBEKa
KaK pa3yMHOTO COIIMAJbHOTO CYIIECTBA, T.€. T€ MpaBa U O0S3aHHOCTU, KOTOPHIE
CTaJli CIpaBeIJIMBHIMH HOpPMaMM TIOBEIEHUs Jtojei B oOmiecTBe. [lozumuenoe
MIPaBO MPEJCTABISIET COO0M CHCTEMY HOPM, COJAEpPIKAIIMX OINpee/ieHHbIC TIpaBa 1
OOS3aHHOCTH, HUCXOMSIIUX OT TOCyAapcTBa ©  OOIIECTBa, BBIPAKECHHBIX
(3aKpeIyIEeHHBIX) B HOPMAaTHUBHO-IPABOBBIX JOKYMEHTaX (3aKOHaX, CYIEOHBIX
npeleaeHTax, akTaX UCTIOHUTEIbHON BiacTh). [Ipu 3ToM Haio UMETh B BUAY, UTO
BCE IPABOBBbIE CHCTEMbl COBPEMEHHOTO MO3UTUBHOTO MpaBa B TON WM HHOU
CTETICHH OCHOBaHbl Ha E€CTECTBEHHOM IIpaBe, COIEpPKaT €CTECTBEHHO-TIPAaBOBBIC
Hayasa.

[Ton cucteMoil 3aKOHOAATENHCTBA MOHUMAETCS COBOKYITHOCTh HOPMATHBHO-
IIPABOBBIX aKTOB, B KOTOPBHIX OOBEKTUBUPYIOTCS BHYTPEHHHUE COJEpPKATEIbHbBIE U
CTPYKTYpHBIC XapaKTepUCTUKH TpaBa. JlaHHas cucTeMa SBISETCS BHEITHUM
BBIPAKEHHEM CUCTEeMbI mpaBa. IlocienHss ke cBoe pealibHOE ObITHE MOJTy4YaeT
UMEHHO B YETKUX, (DOpMalbHO-ONMpPENENEHHBIX aKTax — JoKymMeHTax. OJHako
COBNAJICHUE MEXIY CUCTEMOW MpaBa M CUCTEMOM 3aKOHOJATENbCTBA B IMpeEiesiax
OT OTJIENLHON HOPMBI J0 IpaBa B LIEIOM HE aOCOMIOTHO. B 3THX rpaHuiax oHu



CYIIIECTBYIOT CaMOCTOSITEIbHO, TaK KaK OOJaJar0T CBOEH CrenuduKoi, WMEroT
COOCTBEHHBIE TEH/ICHIIMH Pa3BUTHS.

Cucrema 3aKOHOJIaTENILCTBA CKIIA/IBIBACTCS B PE3YJIbTATE U3/IaHUS MPABOBBIX
HOPM, 3aKpEIUICHUS UX B O(DUIMATBHBIX aKTaX U CUCTEMAaTH3allMK 3THX akToB. OHa
HMEET CJIOKHYIO CTPYKTYPYy. B 3aBHCHUMOCTH OT OCHOBaHHH (KpPUTEPHEB) MOXKHO
BBIJICJIUTh TOPU3OHTAJIbHYIO, BEPTHKaJbHYIO, (EIepaTUBHYIO U KOMILIEKCHYIO
CHCTEMBI 3aKOHO/IaTEILCTBA.

T'opuszonmanvnoe (ompacneéoe) CTPOCHHE CHUCTEMBI 3aKOHOJIATEIbCTBA
OOyCJIOBJIGHO = MPEIMETOM TMPABOBOTO  PETYIUPOBaHHUS —  (HAKTUICCKUMU
OOIIECTBEHHBIMU OTHOIIEHUsAMHA. Ha OCHOBE MAaHHOTO KPHUTEPHUS BBIUJICHSIIOTCS
OTpaciu 3aKOHOJATEIbCTBA, COOTBETCTBYIOIIHUE OTPACIsM CHUCTEMBI IpaBa
(KOHCTUTYLIMOHHOE TMPABO — KOHCTUTYLIMOHHOE 3aKOHOJATENIbCTBO, TPYJI0BOE
MPaBO — TPYAOBOE 3aKOHOJATENBCTBO, TPAXKIAHCKOE MPOILECCYaTbHOE MPAaBO —
IpakJIaHCKOE IPOIIeCCyalIbHOE 3aKOHOIaTEIBCTBO).

Bepmuxanvnoe (uepapxuueckoe) CTpoeHHE OTpakaeT HEPAPXHIO0 OPTraHOB
roCy/1apCTBEHHON BJIAaCTH M HOPMATUBHO-IIPABOBBIX AKTOB IO MX IOPUIAMYECKOU
cwie. Bo rimaBe cucteMbl HOPMAaTUBHO-IIPABOBBIX akTOB Pocculickoi denepanuu
crout KoHcTtutynus, nanee WayT 3aKOHBI, YKaszbl [Ipe3upeHTa, MOCTaHOBJICHUS
IIpaBuTENbCTBAa, HOPMATHUBHBIE AaKThl MECTHBIX OPraHOB BJIACTH, JIOKAJbHbBIC
HOPMATUBHBIC AKTHI.

2. OCHOBHbBIE KPUTEPUHU CHCTEMBI NIPABAa U CUCTEMbI 3aKOHOAATEJIbCTBA.

OTH K€ KPUTEPHUH JIeKaT B OCHOBE AudPepeHImanum npapa Ha wacmHuoe u
nyonuynoe. llepBoe HampaBiieHO Ha YAOBJIETBOPEHUE TMOTPEOHOCTEH U 3aIIUTY
WHTEPECOB OTAEIbHBIX JIMII, BTOPOE OXpaHseT 00IIME HHTEPECHI TOCYyAapCTRa.

Hcemopuueckuti no0xo0 TO3BONSET MPOCICIUTh BECh MyTh CTAHOBJICHUS
nmpaBa Kak cuctembl. OOIIMM BUIUMBIM KPUTEPUEM 3J€Ch BBICTYMAET @opma
(ucmounux) npaséa, aHANM3 KOTOPOM JaeT BO3MOXKHOCTH  O0O3HAYUTH
MPEUMYIIIECTBEHHBIC CHCTEMOOOpa3yIoIKe Havajga, XapakTepHbIC I TOH WIIU
WHOM CHCTEMBI MMpaBa, Crieu(pUKy KOMIIOHOBKH €€ DJICMEHTOB, apXUTEKTOHUKY. B
COOTBETCTBHH C JIAaHHBIM KPUTEPUEM PA3THUAIOT 00blUHOE (MPAOUYUOHHOE) TIPABO,
npeyeoenmuoe paBo, 002080pHOe TIPABO U MPABO 3aK0H08 (KOAU(MUIIMPOBAHHOE,
CTaTyTHOE, ICKPETHOE MPABO).

HcTtopudeckuit B3IJIsill, pacKpbiBas I'€HETHMYECKUE CBS3UM CHCTEMBbI IMpaBa,
COCTAaBJISIIOIIME €€ OCHOBY, OJIHOBPEMEHHO ITO3BOJISIET MPOCICAUTH IUHAMHUKY
M3MEHEHUI CHUCTEMBI BO BPEMEHU M MPOCTPAHCTBE. ITO CBA3aHO, B YACTHOCTH, C
pa3BUTHEM 4YeJOBEeKa KaK WHIMBUAA M 4YiI€HA Pa3JIMYHBIX COIMAIbHBIX
oOpa3zoBaHui. 3/1eCh MPOSIBISIOTCS BIMSHUE Ha MPABO PA3TUYHBIX PEIIUTHO3HBIX,
UJICOJIOTUYECKUX, ITHUYECKUX (DAKTOPOB, COOTHOIIEHHWE MEXAy HUMH. B 3TOM
MJIaHe, HampuMeEp, BBIICISIOTCS CHUCTEMbI MYCYIbMAHCKO20 TIPaBa, UHOYCCKO2O
rpaBa.

CucmemHo-cmpyKmypHuwlii cpe3 o003HavaeT MPOCTPAHCTBEHHOE,
ONpEeAENeHHBIM  00pa3oM  YMOPSIIOYEHHOE  PAaCIoJIOKEHWE HOPM  TpaBa.
Ynopsi10ueHHOCTb, COTJIaCOBaHHOCTb, B3aMMOCBSI3aHHOCTh u

mudPepeHIPOBAaHHOCT, KOMOWHAIIMN  IOPUAMYECKUX HOPM  OOYCIIOBJICHBI
CTPYKTYPHUPOBAHHOCTHIO OOIIECTBEHHBIX OTHOIICHUH U 1IEJICHATTPABICHHOCTHIO UX



npaBoBOro omocpenoBanus. CTpyKTypHbIEe OOpa3oBaHHMs B CHCTEME IpaBa
OTIMYAIOTCA JpYr OT Jpyra IO CIOXHOCTH CTpOoeHHUs (TOpPU30HTAJIBHOE,
BEPTUKAJIbHOE, JIMHEHHOE, MAaTpPUYHOE), MO CTEHEHH >KECTKOCTH, CBSI3aHHOCTHU
3JIIEMEHTOB U Jp. B ompeneneHHble mepuonbl pa3BUTHsA OOLIECTBAa M IpaBa Ha
nepeaHuil IUIaH BBICTYyNAaeT HauOoJsiee ONTHMallbHasi CTPYKTypa. B HacTosiee
BpEMs TaKOBOH sIBIII€TCA 00Opa3oBaHME, BKIIOYAIOLIEEe B C€0sl HOPMbI, UHCTUTYTHI,
OTpaciu Mpasa.

FOpuouueckas nopma ectb NEpBUYHBIA U KOHEUHBIA CTPYKTYPHBINA 3JIEMEHT
npaBa. OHa mepBas UCHBITHIBAET HA ce€0€ M3MEHEHHUS, B HEM NPOUCXOJSIINE.
brnaromapss cBoeMy YyHUBEpPCaJbHOMY, CKBO3HOMY 3HAU€HHMIO, HOpMa IIpaBa
pacIpoCTpaHsAeT CBOM CBOMCTBA M HA JPYTHE€ YPOBHU CUCTEMBI, CIYKUT TOYKOMU
OTCUYETA, CIUHUIIEN U3MEPEHUS ITPABOBOWM MATEPUH.

3. DiIeMeHThI CUCTEMbI IIPAaBA M CHUCTEMbI 3AKOHOAATE/IbCTBA.

Hcropruecku CIIOKWIOCH TaK, 4YTO KpPYIHBIE MAacCCUBBl HEKOTOPBIX
HOPMATHBHO-IIPABOBBIX AKTOB TAaK)K€ MOTYT COCTaBUTBH OIIPEICICHHYIO OTpPAaCib
3aKOHOJATENbCTBA, HANPHUMEP YTOJIOBHOE 3aKOHOAATENbCTBO. I yrosioBHOe
3aKOHOJATEIBCTBO KAK OTPACIb MOJHOCTBKO COBMANAET C TOW OTPAaCibIO IPaBa,
KOTOpass B Teopun oOO3HA4YaeTcs KaK YroJOBHOE MpaBo. YTOJOBHOE
3aKOHO/ATEIbCTBO — ATO EJUHCTBEHHAss (opMa BBIPAXKEHHSI U CYIIECTBOBAaHUS
YTOJIOBHOTO MpaBa. PazMeraercs 3To yroJloBHOE 3aKOHOAATENIBCTBO, KaK IIPaBUIIo,
B YTOJOBHOM Kojekce. Pa3zymeercs, MOryT NOpPUHUMATbCAd U OTACJIbHbIC
HOPMATHBHO-TIPABOBBIE AKTHI, COJEPKAILKME YTrOJOBHO-IIPABOBBIE HOPMbI, HO OHU
3aTeM TaK)Xe BKJIOYAIOTCS B CTPYKTYpY YIOJIOBHOTO KOJEKCAa, B CHUCTEMY
YTOJIOBHOTO MpaBa (MpU UX pealn3alydy YUYUTHIBAETCS OOIIas 4acTh YrOJIOBHOIO
npaBa, OOIIECTBEHHAs! ONACHOCTh MPECTYIICHUS, UHBIE 3JIEMEHTHI OTPACIIH).

OpHako  CylIECTBYIOT ~ OTpacid  1paBa, KOTOpble B  CHUCTEME
3aKOHOJATEIbCTBA HE UMEIOT CTPOrO OINPENECICHHOW OTPaciy 3aKOHOJATENbCTBA
JUISL CBOETO BOIUIOIIEHHUS Y BBIPAXKEHUS, HAIPUMEP arpapHoe npaso. Hopmsl 3Toi
oTpacid IpaBa MOTYyT ObITh pa3MenieHsl B KoHcTuTynuu (mpaBoO 4YacTHOM
COOCTBEHHOCTHM Ha 3€MJI0), B aKTaX, PErjJaMeHTHPYIOIIUX TOCYAapCTBEHHYIO
NOJIEPXKKY pepmepoB (Or0KETHO-(DMHAHCOBOE 3aKOHOJATENBCTBO), THUIOBBIX
JIOTOBOPAX HA apeH]ly 3€MEJIbHBIX YYAaCTKOB (Ipa’KJaHCKOE 3aKOHOJATENIBCTBO) M
T.I1.

Cy1iecTByIOT B CUCTEME 3aKOHOJATENbCTBA U TaKW€ OTPACIIH, KOTOpPhIE HE
COOTHOCSITCS C KOHKPETHBIMU OTPAaCIsIMU MpaBa, a UMEIOT SIBHO KOMIUIEKCHBIM
XapakTep, HaIpUMep Ype3BblUallHOE 3aKOHOAATENbCTBO. Ero BO MHOIOM MOKHO
OTHECTH K KOHCTUTYLUHMOHHOMY TpaBy, HO PsJi HOPM SIBHO HUMEIOT YTOJIOBHO-
paBOBOE, AJMUHUCTPATHUBHO-TIPABOBOE COJEpKaHue. BrpoueM, eciiv CaHKUUU
KOHCTUTYIITMOHHBIX HOPM HAXOJATCSA B JPYTUX HOPMATUBHO-TIPABOBBIX aKTaX, 3TO
€lle HE 3HAYUT, YTO 3TH HOPMBI HE OTHOCATCS K KOHCTHUTYLMOHHOMY IIpaBy.
Cnegyer Takke HMETb B BHAY, 4YTO HEKOTOPbIE HOBBIE OTpACId IIpaBa
dbopmupyIOTCS BOOOIE TO OOIIECTBEHHO 3HAYUMOMY MPEAMETY, B HUX MOXKET
peanu30BaTbCAd MNPUHUUI COYETAaHUS METOAOB MPABOBOIO PErYJIUPOBAHHUS —
JUCIIO3UTUBHOIO U UMIIEPATUBHOTO.



Cucrema 3aKOHOAATENbCTBA HApsiLy C OOBEKTUBHBIMH HMEET U
CyOBEKTUBHBIE Hayalla — MOXET CTPOMUTHCS IO HMCTOYHUKAM I[IpaBa WIH IO
OTpacJsiM IIpaBa, UJIM COUYETaTh 00a 3TUX KPUTEPHUS.

OdyeHpb BaXXKHO MPHU MOCTPOCHUU CHUCTEMBI 3aKOHOJATENLCTBA MOMENIATh T€
WM UHbIE HOPMBI B COOTBETCTBYIOLIME OTPACIN 3aKOHOATENHCTBA, HOPMATUBHO-
MIPaBOBBIC AKTHI.

[IpumepoM HeyaadyHOro pa3MeIleHHs HOPMBI IMpaBa HE B TOM OTpaciu
3aKOHOJATEIbCTBA ABJIAETCS BBEICHHE B Hayae 90-X ro0B NpaBUIH O TOM, YTO Y
JULA, 33J€P>KAaHHOTO MPABOOXPAHUTEIBHBIM OPraHoM, C MOMEHTa 3aJepXKaHus
ATOTO JIUIA MOXKET ObITh aJIBOKAT.

[lepBoHayasibHO 3Ta HOpMa OblIa MOMENIEHA B 3aKOHOJATEIbCTBE O
cynoyctpoiictBe. Ho 3TO 3aKOHOJATENBCTBO PETYJIHMPYET OpraHU3alMOHHBIE
Hayajga CcyneOHOW CHUCTeMbl, WU HOpMa ObUIa OJOKHMpPOBaHA CChHUIKAMHU Tia
HEBO3MOKHOCTBEEUCIIOJIHUTD 110 OPraHU3ALMOHHBIM IPUYMHAM: OTCYTCTBYET
HEO0X0MMOE KOJIMYECTBO aJBOKATOB, MEXaHU3M OOpaIeHUs [0 3TOMY MOBOAY K
a/ZIBOKATy | T.II.

4. Ily0s1MuHOE ¥ YacTHOE MPAaBo.

JleneHue Ha yaCTHOE U MyOJIMYHOE MpPaBO B pa3HbIX (opMax HMEETCS BO
BCEX PA3BUTHIX IIPABOBBIX CHCTEMAX.

/leJieHHe HA YaCTHOE M MyOJUYHOE NMPABO — 3TO PA3ACIICHUE HA TPYIIIIHI,
KOTOpPBbIE CHUCTEMATU3UPYIOT MPABOBBIE HOPMBI, CIy)Kallhe JUIsl OOecredeHus
OOIIE3HAYUMBIX (IMyOJIMYHBIX) HWHTEPECOB, T.€. HMHTEPECOB TIoOCyJapcTBa U
oOmecTtBa B LEIOM (KOHCTUTYLIMOHHOE, aIMUHUCTPATUBHOE, YTOJIOBHOE,
npoleccyanbHoe, (PMHAHCOBOE, BOEHHOE MpaB0), U MPABOBbIE HOPMBI, KOTOPHIE
3aIMIIAI0T UHTEPECHl YACTHBIX JIMIL (IpaKJaHCKOE, CEMEIHOEe, TPYJOBOE MPABO U
T. 1.).

IIy0myHOe MpaBO HEMOCPEACTBEHHO CBSI3aHO C MYOJIMYHOM BIIACTHIO,
KOTOpO# 00J1a1aeT rocy1apCTBO.

YacTHoe mpaBO MpPHU3BAHO OOCIY)XHMBaTh MpPEXKJIE BCEro MNOTPEOHOCTH
YACTHBIX JHL ((PU3NYECKUX WIH IOPUAWYECKUX), KOTOPbIe HMMEIOT BIACTHbBIE
MOJTHOMOYMSI U BBICTYNAIOT KaK CBOOOJHBIE W DPABHOIpPAaBHbIE COOCTBEHHUKHU.
YacTHOe TMpaBO CBSA3BIBAIOT TJIABHBIM 00pa3oM C TMOSBICHUEM U Pa3BUTHEM
MHCTUTYTa YaCTHON COOCTBEHHOCTH M OTHOILIEHHUSMHU, KOTOPbIE BOZHUKAIOT Ha €ro
ocHoBe. YacTHOoe MpaBO pPa3BUBAIIOCH MCTOPUYECKH OJIHOBPEMEHHO C YacCTHOM
COOCTBEHHOCTBIO.

CucrematuzanMss  YaCTHONPABOBBIX  HOPM  pealu3yercs  IpH
MCITIOJIb30BAHUU CJIEIYIOLIUX CIIOCOOOB:

1. WHCTUTYIIMOHAJIBHOTO (HACTAaBHUYECKOTO);

2. MaHJIEKTHOTO (CBOOOIHOTO, COBOKYITHOTO).

CoOTHOIIIEHHE YaCTHOTO U IMyOJIUYHOTO IpaBa:

1) yacTHOE T™paBO — OSTO COBOKYHMHOCTh TIPABOBBIX HOPM, KOTOpBIC
pPEerylupyloT U OXpaHSAIOT HUHTEPEChl YAaCTHBIX COOCTBEHHHMKOB CBOOOHBIX
CyOBEKTOB PhIHKA, a TAK)KE UX OTHOILIEHUS B MpoLIecce MPOU3BOACTBA U oOMeHa. B
TO K€ BpeMs MyOJWYHOE TIPaBO COCTABISIOT HOPMBI, 3aKpEIUIIIONINE U
peryiupymomue Mopsaaok padoThl OpraHOB TOCYJApCTBEHHON BJacTd U



yrpaBieHus, GOpMUPOBaHUS U PabOTHl MAPIIAMEHTOB, WHBIX TOCYIapCTBEHHBIX
YUpEeXKACHUHN, OCYIIECTBICHUS MpaBoCylus, OOpbOy C ImocsiraTelibcTBaMH Ha
JIEUCTBYIOIINN MOPSIOK;

2) 4aCTHOE MpPaBO HE MOXKET OCYIICCTBIATHCS O3 MyOJUYHOTO, TaK Kak
MOCJIEAHEE CIYKUT JIJIS1 OXPaHbI U 3aIUTHI IEPBOTO;

3) "yacTHOE MpaBoO B CBOCH peayin3alliu OMHUpacTCs Ha MmyoauuHoe. B oOmiei
PaBOBOM cHUCTeME IMyOJMYHOE M YAaCTHOE MPAaBO TECHO B3aMMOCBSI3aHbI, M HX
pa3rpaHUyYCHUE JI0 KAKON-TO CTEIIEHU SIBJISIETCSL YCIOBHBIM.

YacTHoe mpaBo SBISETCS MPABOM JUYHO-CBOOOJHBIM. B cBOMX rpaHuiiax
CyOBEKT MOXKET pealn30BbIBAaTH €r0 B  TPOW3BOJEHOM  HaIpaBJICHUHU.
YacTHONpaBOBasi MOTHUBAIMS UMEET TOJBKO M3BECTHBIM Mpeaen NEUCTBUIO MHBIX
MOTHBOB (QJIBTPYUCTUUECKUX, STOUCTUYECKUX U 1p.). NHaue myOnu4HO-TIpaBoOBast
MOTHBAIUSl CaMOCTOSITEJIbHO YKa3blBa€T Ha HAIPaBJICHUE, B KOTOPOM IPaBO
OCYILECTBIISIETCS U UCKITIOYAET JEHCTBUE UHBIX MOTHBOB.

OcHOBHast (QYHKIHUA YACTHOr0 MpPaBa COCTOMT B paclpeleiICHUU
MaTepHalbHBIX U UHBIX OJIar, B PUKCUPOBAHUU UX 32 KOHKPETHBIMHU CYOHEKTAMHU.

1.22.1 Jleknus Ne22 (2 yaca).

Tema: «Hopma npaBa»

1.22.1 Bonpochl 1eKuuu:

1. TlonsTie ¥ MpU3HAKKM HOPMBI MpaBa. Ee oTinune OoT Apyrux COLUAIbHBIX

HOPM.

CrpykTypa HOpMBI IpaBa.

3. Hopma mpaBa u cTaThsi HOPMATUBHO-TIPABOBOTO akTa. CIOCOOBI U3TIOKEHUS
HOPM IIPaBa B CTAThSIX HOPMATHUBHO-TIPABOBHIX AKTOB.

4. Knaccudukamus HOpM npasa

A

1.22.2 Kpartkoe coaep:kaHue BOIIPOCOB

1. IlonssTve M npusHaku HOpMbI mpasa. Ee orimyue or apyrux
COIHAJILHBIX HOPM.

B coBpeMeHHON HOpUINYECKON JUTepaType 04 HOPMOU ITpaBa IIOHUMAETCS
o0111e00513aTEILHOE dbopMaIbLHO-OMPEICTICHHOE MIPaBUIIO MOBEJICHUSI,
YCTAaHOBJIICHHOE U OOECIEYEHHOE OOIIECTBOM M TOCYAAapCTBOM, 3aKPEIUICHHOE U
ONyOJIMKOBaHHOE B O(UIMAIBHBIX aKTaxX, HAMpaBIEHHOE HA peryJIupoBaHHE
OOIIIECTBEHHBIX OTHOILIEHUI MyTeM ONpEeNeeHUs MNpaB U O00s3aHHOCTEH UX
YYaCTHHKOB.

MO>KHO BBIAEIINUTH CIAEAYIOIINE CYIIECTBEHHBIE IPU3HAKU ITPABOBBIX HOPM.

1. Hopma mpaBa ecTh Mepa CBOOOIBI BOJEH3BSBICHHUS M TMOBEICHUS
yenoBeka. [loHMMaHue M yCBOGHHE JAHHOTO MOMEHTa KOHKPETHBIM HHIMBHIOM
3aBHCHUT KaK OT BHYTPEHHHUX (AaKTOPOB (COCTOSIHMSI €r0 pasyma, THIAa XapakTepa,
YPOBHSI  KyJIbTYpPhI), TaK W OT BHEIIHUX OOCTOSATEILCTB  (CTEMEHU
YHOPSAJOYEHHOCTH  OOIIECTBEHHBIX  OTHOLIEHUM, OOECIIEUEHHOCTH  HOPMBbI
aBTopuTeToM, cwioi). Haubonbmas 3¢h(eKTUBHOCTh peanu3aluyd MpaBOBOM



HOPMBI JIOCTUTAETCS IPU COBMAJIEHUU LIETEH OTAETBHOW JMYHOCTA M OOILECTBa,
COUETaHUHU 00IIEYETOBEUECKIX U COIMAIbHO-TPYIIOBBIX, KJIACCOBBIX MHTEPECOB B
YCIIOBUSIX CTAa0MIIBHOCTU OOIIECTBEHHBIX OTHOIICHHIA.

2. DOto ¢opma omnpeneneHUuss W 3aKpeIUICHUS MpaB U OOSI3aHHOCTEH.
[locnenHnue BBICTYNAIOT B BUJIE OPUEHTHPOB, 0003HAUAIOMIMX JUAINA30H CBOOObI
JEeNUCTBUN CYOBEKTOB IMpaBa, MO0 peasbHOE PETyIUPOBAHUE OTHOIICHUM MEXKIY
JIOJbMU W MX OpPraHU3alMsIMU OCYIIECTBIISIETCS HMMEHHO 4Yepe3 HajelieHue
nmpaBaMd OJHMX M BO3JIOKEHHWE OO0s3aHHOCTEH Ha apyrux. Hawmbomee spko
PEI0OCTABUTEIHHO-00S3bIBAIOIINN XapaKTEp BBIPAXEH B PETYJIATUBHBIX HOpMaX,
MEHEe OH 3aME€TeH B HOpPMax CIEUHATU3UPOBAHHBIX  (JEKIApaTHBHBIX,
neUHUTUBHBIX). Pa3nuunbie CyOBEKThl MPABOOTHOIICHWH OOBIYHO O0JIagaioT
KOMILJIEKCOM MPaB U OJTHOBPEMEHHO HECYT OOJIBIIOE KOJWYECTBO OOS3aHHOCTEW.
He moxet ObITh ITpaB 0e3 0043aHHOCTEN U HET 00si3aHHOCTEN O€e3 mpaB. DTO OJUH
U3 MIPUHIIUIIOB IOCTPOEHUS U (PYHKIIMOHUPOBAHUS 000N PaBOBOI CUCTEMBI.

3. Hopma mpaBa mpexacraBiasieT co0OH  MpaBWJIO  MOBEACHHS
00111e0053aTEIHLHOTO XapakTepa, T.€. OHa:

a) yKa3blBaeT, KakuM oOpa3oM, B KaKOM HaIPaBJICHUHU, B TEUCHHE KaKOTO
BPEMEHM, Ha KaKOW TEPpUTOPUHM HEOOXOAMMO JEHCTBOBaTb TOMY WM HHOMY
CyOBEKTY;

0) npeanuchIBa€T MNPABUIBHBIA C TOYKH 3pEHUs O0IIecTBa M IMOTOMY
00s13aTeNIbHBIN JJI1 KOHKPETHOTO MHIMBHUIA 00pa3 IEUCTBU;

B) HOCUT OOILIMI XapakKTep, BHICTYNAET B KAYECTBE PABHOIO, OJIMHAKOBOTO
MacmTada Jiyis BCeX M KaXJ10ro, KTO OKa3bIBAETCS B cepe ee NeHCTBHUS.

4. D10 (QopmanbHO-ONpeNeNEeHHOEe MPaBWIO TOBEACHUS. BHYyTpeHHss
ONpPEJENICHHOCTh HOPMBI MPOSIBISIETCSA B  COJEpKaHUM, oOObeMe TmpaB H
00s3aHHOCTEM, YETKUX YKa3aHMSIX Ha TMOCIEICTBUS €€ HapylleHus. BHemHss
OTIPEIENEHHOCTh 3aK/II0YaeTcs B TOM, YTO JI00as HOpMa 3aKpelieHa B CTaThe,
rjaBe, paszesne oQUuIuaibHOro JOKYMEHTa — HOpPMaTUBHO-TIPABOBOM aKTe.

5. Hopma mpaBa ecTb IpaBWJIO TOBEACHUS, TapaHTUPOBAHHOE
rocyAapcTBOM. BO3MOXXHOCTh TOCYIAapCTBEHHOIO IIPaBOBOTO NPHUHYXACHUS B
ClIy4asiX HapylleHUs TpaB TpaklaH, MPaBOIMOPSAKA SIBISETCS OJHOM W3 Ba)KHBIX
rapaHTHhil J€MCTBEHHOCTH IIpaBa.

6. OHa oO0OyamaeT KauecTBOM CHCTEMHOCTH, KOTOpPOE TIPOSBISETCS B
CTPYKTYPHOM IOCTPOE€HUU HOPMBI, B CHEIUAIM3ALUU U KOOIEpaluud HOPM
Pa3IMYHBIX OTpACIIeH U MHCTUTYTOB IIPaBa.

2. CTpyKTYypa HOpMBI IIpaBa.

bynyun «xneroykoi» IipaBa, HOpMa B TO K€ BpeMs €CThb CII0KHOE
oOpaszoBaHue, UMEIOIEe COOCTBEHHYIO CTPYKTYpY.

Bo-niepBbIX, Ha3BaHHAas CTPYKTypa — MJIealbHas JOTMYECKass KOHCTPYKIUS,
pU3BaHHAs PEryJIMPOBATH B3aMMOOTHOIIICHUS MEXTY JIFOJbMU. JTO CBOeoOpa3Has
MOJIeJIb BO3MOXKHOTO TOBEACHMSI, C(OPMHUPOBABIIASCA B XOAE OOIIECTBEHHOTO
pa3BUTHS, OTpakarollas CTPEMJICHHE JIIOJAEW  Cco3[JaTh  YHUBEpCAJIbHbIE,
JOJITOBPEMEHHBIE ~ «UHCTPYMEHTBD»  TO3HAHUA M OCBOCHHSA  MPABOBOM
JNEUCTBUTENBHOCTH. TPaJUIMOHHO CYUTAETCS, YTO HOPMA IPaBa COCTOMUT M3 TPEX
AJIIEMEHTOB: TMIIOTE3bI, TUCIIO3ULIMHA U CAHKIUH.



l'unomesa yka3pIBaeT Ha KOHKPETHbIE KU3HEHHBbIE OOCTOATEILCTBA
(ycnoBusl), IpyU HaJIMYUM WIM OTCYTCTBUM KOTOPBIX M peaiu3yercsa Hopma. B
3aBHCHUMOCTH OT KOJINYECTBA OOCTOSTENBCTB, 0003HAYEHHBIX B HOPME, TUIOTE3bI
OBIBAIOT NPOCTHIE U CIIOXKHBIC. AJIBTEPHATUBHON HA3bIBAIOT TUIIOTE3Y, KOTOpas
CBSI3BIBACT JICUCTBUS HOPMBI C OJHUM M3 HECKOJBKUX INEPEUHCICHHBIX B CTaThe
HOPMAaTUBHOT'O aKTa 0OCTOSITENIBCTB.

Jucnozuyus copaepX UT camMO MPaBWIIO MOBEACHHUS, COTJACHO KOTOPOMY
JOJDKHBI JIEMCTBOBaTh YYaCTHUKHM NpaBoOoTHOIIEHMs. [lo cmocoOy wu3noxeHus
JUCHO3ULMSA  MOXET OBITh  NpSAMOH, aJIbTEPHATHBHOM W  OJAHKETHOM.
AnpTepHaTUBHAs AMCHO3ULMUA J1a€T BO3MOXHOCTh yYaCTHHUKAM IMPABOOTHOILIEHUS
BapbUpOBaTh CBOE MOBEACHHUE B IPE/EIIax, YCTAHOBIEHHBIX HOpMOW. biiankeTHas
JIMCTIO3UIUS COJIEPKUT TPABUIIO TOBEICHHUS B camoil oOmiel ¢opme, oTchlIas
CcyOBeKTa peanu3aluu K JIpyruM MpaBOBbIM HOPMaM.

Cankyus yka3blBaeT Ha HEOJAronmpHsTHBIE MOCJIEICTBUS, BO3HUKAIOIINE B
pe3yibraTe HapylleHus JUCIO3ULMKM TpaBoBod  HOpMmbl. [lo  crenenu
OTIPE/IETICHHOCTU CAaHKLMU MOAPA3ENISAIOTCS Ha aDCONMIOTHO ONPEEIIEHHbIE (TOYHO
yKa3aHHbIN pa3Mep mTpada), OTHOCUTEIBHO OINpesesieHHble (JIMLIIEHHE CBOOObI
Ha CPOK OT TPEX 0 JIECATH JIET), albTepHATUBHbIC (JIMILIEHUE CBOOOBI HA CPOK 10
TpEX JIET, WK UCTIPAaBUTEIbHBIE PAOOTHI HA CPOK JI0 OAHOIO roja, WK wrpad...).

Bo-BTOpBIX, CTpyKTypa HOPUIUYECKOW HOPMBI €CTh OOBEKTHBUPOBAHHBIN
pE3yNbTaT OTPAXKEHUS B HOPME OIPEAECICHHOIO OOIIECTBEHHOTO OTHOILIEHUS.
dakTryeckoe 00IECTBEHHOE OTHOUIEHHUE, MOJIeKaIee TPaBOBOMY 0(DOPMIICHHIO,
OOBEKTHUBHO TpedyeT, 4YTOObl CTPYKTypa IIPaBOBOM HOPMBI  JIOTHUECKH
COOTBETCTBOBaJIa COOCTBEHHOMY BHYTpPEHHEMY CTpoeHHt0. OHO JOCTaTOYHO
YKECTKO MPEIONpeeNsieT XapakTep CBIA3U U KOJIUYECTBO CTPYKTYPHBIX 3JIEMEHTOB
HOpMBI. JleTepMUHUpYIOIee BIUSHUE HA CTPYKTYPY OKa3bIBAIOT THIM, PO, BHI,
CTOpPOHA OOILECTBEHHOr0 OTHOIIEHUs. CieayeT TakKe UMETh B BUIY CIOKHOCTb
JOTHYECKUX CBS3eM MeXAy CyObeKTaMH OTHOLICHHs, KOJHMYECTBEHHBIC
XapaKTePUCTUKU CyOBEKTOB U OOBEKTOB, PACIIPOCTPAHEHHOCTh U MOBTOPSIEMOCTD
OOIIECTBEHHOTO OTHOIIEHHSI, BO3MOXKHBIN YPOBEHB €ro 000011IeHMS.

C u3BeCTHOW YCIOBHOCTBIO MOKHO YTBEPKIaTh, UTO Ta WM MHAsl IPaBOBast
HOPMa COJIEPKHUT CTOJIBKO CTPYKTYPHBIX JIOTHYECKHX 3JIEMEHTOB, CKOJIBKO 3TOrO
TpeOyeT pJaHHOe o0miecTBeHHOe oTHoueHue. CTpyKTypa HMYIIECTBEHHBIX
OTHOUIEHUH WHAMBUAOB OOYCIIOBJIMBAET HAJIMYME B IMPABOBOM HOpPME TaKUX
AJIEMEHTOB, KaK THUIIOTe3a, AWCHO3MIMS (OJHA WM JBE), CaHKIMSA, Mepa
MOOIIPEHMS, YKa3aHWE Ha KaXJOro U3 CYOBEKTOB. DBOJIBIIMHCTBY YTrOJOBHBIX
OTHOUIEHUH COOTBETCTBYET JBY4YICHHAasi CTPYKTypa HOpPMBIL. JlJi1 MaccCoOBBIX,
MOJIMTUYECKUX OTHOIICHHH, TpeOyIoUMX KOHCTUTYLIMOHHOTO O(OpMIIEHUS,
3a4acTyl0 JIOCTaTOYHO KOHCTATallMu B MpaBe UX Hanuuus. B cTpykType MHOTrHMX
KOHCTUTYIIMOHHBIX HOPM PEAJILHO MPOSBIIAETCS OOBIYHO OJMH 3JIEMEHT.

3. Hopma mpaBa M cTarbsi HOPMATHBHO-NPAaBOBOro akra. Cmoco0bl
M3J105KeHUs] HOPM MPaBa B CTAThbIX HOPMATUBHO-NPABOBBIX AKTOB.

PeanbHoe peiicTBME NPAaBOBBIX HOPM HEMOCPEICTBEHHO CBSI3aHO C MX
BHEIIHUM  BBIPQXKECHHEM, 3aKpelyieHueM B  O(UUHUAIBHBIX  JOKyMEHTAaXx.



Baxueiimum u Hanbosiee paclpoOCTPaHEHHBIM M3 HHUX SBJSIETCSI HOPMATHUBHBIN
IIPaBOBOM aKT. Ero XapakTepusyroT cleayroIue NpU3HaKu:

a) U3JaeTcsl KOMIETEHTHBIMU OPraHaMU rOCyJapCTBa UM B COOTBETCTBUH C
KOHCTUTYLIMEN PUHUMAETCSI HETIOCPEICTBEHHO HACEIEHUEM ITyTeM peepeHyMa;

0) COollep>KUT HOPMBI IIpaBa, YCTAHABIMBAET, OTMEHSET WJIM U3MEHSET UX;

B) o0nazaeT IOPUIAMYECKOM CHJIOM, OXpaHseTcss M 00ecleuynBaeTcs
rOCyAapCTBOM;

I) UMEET BHUJ MHUCbMEHHOIO JOKYMEHTA C YCTAHOBJIEHHOH CTPYKTYypOH H
HEOOXOUMBIMU aTpUOyTaMU;

1) HOCUT JIETUTUMHBIN XapaKTep.

HopMatuBHbIf mpaBoBOW akT BBICTymaeT HeoOxomumou  (opmoit
B3aMMOCBSI3M MEXKIY 3aKOHOJATEIEM W HCIOJHUTENEM, MEXAY aOCTpaKTHBIMU
MOJICJIIMA [IPABOBOTO PETyJIMPOBAaHUS U KOHKPETHBIMH CYOBEKTaMU IIpaBa.
[TucemenHas ¢popMa, YETKOCTh M3JIOKEHUS JEJIal0T €ro JOCTYIHBIM U MOHSITHBIM
JUISL TpaKIaH, JJIETUTUMHOCTh U CTaOMJIBHOCTh CO3JAI0T OCHOBY JUIsl OOecreueHus
3aKOHHOCTH U IIPABOINOPSAKA B CTPAHE.

HopMatuBHble  mpaBOBbIE aKThl MHOAPA3ACIAIOTCA 1O  CyOBEKTam
IPAaBOTBOPYECTBA Ha AaKThl OpPraHOB IPEACTABUTEIbHOM BIIACTU (3aKOHBI,
IIOCTAHOBJICHUS, PEIIECHUs) U OpPraHOB HCIIOJHUTENbHOM BIacTH (yKasbl,
IIOCTAHOBJICHUsI, NPHUKa3bl); MO IOPUAUYECKOW CHJIE — Ha 3aKOHOJATEIBHBIE WU
MO/I3aKOHHBIE; IO CTENEHH CUCTEMATU3alu1 — Ha MPOCTbIE U KOJU(DUIIMPOBAHHBIE;
no cdepe nercTBus — Ha (enepanbHble, aKThl CyOBEKTOB (eAepalnu, aKThl
OpraHOB MECTHOTO CAMOYIIPABJICHMS], JIOKaJTbHbIE HOPMATUBHBIE aKThI; IO BPEMEHH
— Ha MOCTOSIHHBIE U BPEMEHHBIE.

HopmaTuBHBIE aKThl Kak BHEIIHSS (OopMa BBIPAKEHHSI MPABOBBIX HOPM
TAaK)K€ HMEIOT CTPYKTYpy (paszenbl, TIJIaBbl, CTaTbH, Maparpadbl, TyHKTHI).
OCHOBHBIM CTPYKTYPHBIM 3JIEMEHTOM HOPMAaTHBHOIO AaKTa SBJIAETCS CTaThsl.
CooTHOLIEHNE HOPMBI NPaBa U CTaThU 3aKOHA NOJIMBAPUAHTHO, 3aBUCHUT, KaK yXKe
OTMEYaJIOCh, OT CTPYKTYPhl (PaKTHMUECKUX OOIIECTBEHHBIX OTHOIICHUN, YPOBHS
pa3BUTHS OTpPACid, HMHCTUTYTa WM BCEM NPABOBOM CHCTEMBI, 3aMmbIciia
3aKOHOJATENs], CTETIEHH PAa3BUTOCTH FOPUANYECKON TEXHUKH U TEXHOJIOTHH.

B nepBoM BapuaHTe HOpMa IpaBa M CTaThsl 3aKOHA COBMNAJAIOT. Y YUTHIBAs
€IMHCTBO MTOTCHIIMAIIbHON U PEaIbHOW CTPYKTYPBI IIPABOBOM HOPMBbI, Mbl HAXOAUM
B CTaTthe JIMOO BCE TpHU IJieMeHTa (TUMOTE3y, MUCIO3UIMI0 M CAHKIIHIO), JIMOO
TOJBKO OJUH (7Ba), a OCTaJbHbIE HEOOXOAMMO BBISIBUTH JorhuueckuM mytem. Ho
TaK WIM WHaye Mo o0beMy M COAEPKAHUIO TOCYJAapCTBEHHO-BJIIACTHOE BEJICHHE
(HopMa) W HOpPMAaTMBHOE TMpeAnHcaHue (CTaThsl akTa) coBHagaroT. Takoe
COOTHOIIIEHHE HOPMbl TpaBa M CTAaTbU 3aKOHA THUIIMYHO, U K ATOMY JOJDKEH
MOCTOSIHHO CTPEMUTHCS 3aKOHOJATENb.

BTopoil BapuaHT — BKIIFOUEHHE HECKOJBKHX HOPM B OJHY CTaThIO 3aKOHA.
Hanpumep, ct. 12 3akona PCOCP o kpectbsHckoM (pepMepckoMm) XO3SHUCTBE,
perjlaMeHTHpPYIOIIasi MOPSIOK IUIATHI 33 3EMIII0, COJAEPKUT IATh IIYHKTOB, KaXAbIi
13 KOTOPBIX SIBIIIETCS CAMOCTOSITEIbHON HOPMOM.

4. Knaccupukanusi Hopm npasa.



1. Tlo cyOBekTaM MNpaBOTBOPYECTBA PA3IMYAIOT HOPMBI, UCXOMASIIHAE OT
rocyiapcTBa M HEMOCPEACTBEHHO OT IpaKJaHCKOro obmiectBa. B mepBom ciydae
’TO  HOPMBI ~ OpPraHOB  MPEACTAaBUTEIBHOM  TOCYJapCTBEHHOW  BIIACTH,
UCIIOJIHUTENLHON rOCYJapCTBEHHOM BJIACTU U CYJI€OHOM rocyJapCTBEHHOUN BIACTH
(B Tex cTpaHax, rJe HMMEeT MeCTO IpelreaeHT). Bo BTopoM ciiydae HOpPMBbI
MPUHUMAIOTCS HEMOCPEJICTBEHHO HACEJICHUEM KOHKPETHOTO TEPPUTOPUATIBLHOTO
oOpa3oBaHus (CEIbCKUM CXO/ U T.J.) UM HACEIICHUEM BCEH CTpaHbl (BCEHAPOIHBIH
pebepenaym). Tak, 12 nexabps 1993 1. BceHapOIHBIM TOJIOCOBaHMEM ObLIa
npunata Konctutynusa Poccuiickon denepannu.

2. Ilo connasbHOMY HA3HAYEHUIO W POJIM B IIPABOBOM CHUCTEME HOPMBI
MO>KHO MOAPA3ACIINUTh: HA YUYPEIUTEIbHbIE (HOPMBI-IIPUHLIUIIBI), PETYJSTHBHBIC
(HOpMBI — MpaBUJa TOBEJACHUS), OXPAHUTEIbHBIE (HOPMBI — CTPaXXKU MOPSIKA),
obecrnieunTeNbHbIE (HOPMBI-TapaHTUH), JACKJIApaTUBHBICE (HOPMBI-OOBSIBICHUS ),
neUHUTUBHBIE  (HOPMBI-ONPENENCHUs), KOJUIM3UOHHBIE (HOPMBI-apOUTPHI),
OTepaTUBHbBIC (HOPMBI-UHCTPYMEHTHI).

Yupeoumenvnuvie HOpmbl  OTpaXarOT HMCXOJHBIE Hayajga MPABOBOTO
perJaMeHTHUpOBaHUs  OOLIECTBEHHBIX  OTHOILEHUHM, IPAaBOBOTO  IMOJIOKEHMS
4eJIOBEKa, IPENENOB JEHCTBHS TIOCYJapCTBa, 3aKPEIUISIOT YCTOW COLHUAIbHO-
HKOHOMUYECKOTO M OOIIECTBEHHO-TIOJUTHUYECKOTO CTpOs, IpaBa, CBOOOJBI U
00513aHHOCTH TpaXkJlaH, OCHOBOIIOJIAraloIlIMe HUJEH U MapaMeTpbl CTPOUTEIHCTBA
MpaBoBOM cucTeMbl oOmecTBa. OHM ChOyKaT dTajJoOHaAMU, MO3BOJSIONIUMU
YCTaHOBUTH HEOOXOAMMOE COOTBETCTBHE LENEH U CPEACTB KOHKPETHBIX MPABOBBIX
NPEANUCAHUN OOBEKTUBHBIM 3aKOHOMEPHOCTSIM OOIIECTBEHHOTO Pa3BUTHUA. IJTO
KOHCTUTYIIMOHHBIE HOPMBI U HOPMBI, 3aKPEIJIEHHbIE B OCHOBAX 3aKOHOIATEIbCTBA,
koznekcax. Hampumep, Hopma, 3akperuieHHas B cT. 2 Konctutynuu Poccuiickoit
Oepneparuu, riaacutT: «YeraoBek, €ro mpaBa W CBOOOJBI SIBJISIOTCS BBICIICH
neHHocThlo. [lpu3HaHue, coOMOeHNe W 3allliTa MpaB U CBOOOJ uelIoBEeKa U
rpax1aHrHa — 00s13aHHOCTb TOCYIapCTBay.

Pezynamuenvlie nHopmbl HENIOCPENCTBEHHO HANPABJICHBI HA PEryJIMPOBaHUE
(baKkTHUYeCKUX OTHOIIECHUHN, BO3HUKAIOIMIMX MEXIYy pa3IMYHBIMH CyObEeKTaMH,
NyTeM NpPEJOCTaBICHUS MM IpaB M BO3JIOKEHUS Ha HUX oOs3aHHOCTed. B
3aBHCHUMOCTH OT XapakTepa CyObEKTHUBHBIX MPaB U 00S3aHHOCTEW pa3iIuyaroT TpU
OCHOBHBIX BUJA PETYJISTUBHBIX HOPM:

* ympaBOMoOuHMBaroUMe (MPEJOCTABISIIONIME CBOMM ajpecaTaM IpaBO Ha
COBEPIIICHUE TTOJIOKUTEIbHBIX JCHCTBUI);

* o0s3bIBaOIIME (coaepkaniue OOsI3aHHOCTh COBEPILCHHS OIPEIeICHHBIX
MOJIOKUTENbHBIX IEUCTBU);

* 3anpemaroniye (yCTaHaBJIMBAIOIIME 3alpeT Ha COBEPIICHUE JCHCTBUM U
MOCTYIKOB, KOTOPBIE ONPEJIETIEHBI 3aKOHOM KaK NMPAaBOHAPYILIEHUS).

OcoOeHHOCTh PEryIsITUBHBIX HOPM COCTOUT B TOM, YTO OHH HOCST SIPKO
BBIPXEHHBIN MPEIOCTABUTENBbHO-00SI3bIBAIOIINM XapakTep. B yacTHOCTH, HOPMBI
ct. 10 u 11 3akona PCOCP o xpectbsinckoM (depmepckom) xo3siiictee 1990 T.
3aKpEeIUISIIOT JAETajJbHBIA TEepeueHb NpaB U OO0SA3aHHOCTEH TpaklaH, BEYIIMX
KPECTBSHCKOE XO35IMCTBO.



Oxpanumenvhvle  HOpMbl  (PUKCHUPYIOT  MEpPbl  TOCYJapCTBEHHOTO
MPUHYKAEHUS, KOTOPbIE MPUMEHSAIOTCSA 3a HapyILICHHE MPAaBOBBIX 3anperoB. OHU
OTIPEIEIISIIOT TAKXKE YCIOBUS U MOPSAIOK OCBOOOKIEHUS OT Haka3zaHusa. Hanmpumep,
B coOTBeTCTBUU C 4. 1 ¢T. 83 YK P® ocyxJIeHHBIN MOICKUT OCBOOOKIACHUIO OT
OTOBIBaHUS HaKa3aHUS B CBSI3M C UCTEUEHUEM CPOKOB JABHOCTH OOBHMHUTEIHHOTO
IIPUTrOBOpa CyAa.

Kak perynsiTuBHblE, TaKk M OXpPAHHUTEIIbHbIE HOPMBI HAIpPABICHBI Ha
ocymiecTBICHUE (HYHKIMHA MpaBa: PEeTyIATUBHON (CTATUYECKONW W TUHAMUYECKOM)
Y OXpaHUTEIBHOU. B HUX HAXOAT BBIpa)KEHUE CITOCOOBI PETyIUPOBAHHUS.

Obecneyumenvrvle HOpMbl COJEPKAT TPEANUCAHUS, TAPAHTUPYIOIIHE
OCYIIIECTBIICHUE CYOBEKTHUBHBIX TIpaB M OOS3aHHOCTEH B MPOIECCE€ IPABOBOTO
perynupoBanus. CouualibHasi LEHHOCTh HMX 3aBUCUT OT TOrO, HACKOJIBKO
3(QPEeKTUBHO OHU CIIOCOOCTBYIOT CO3JIaHMI0 MEXaHW3MOB M KOHCTPYKIUN
OecnpensaTCTBEHHOW peanu3aldyd IpaBa. JTH HOPMBI MOTYT pacrojiaratbcsi B
pa3IMYHBIX HOPMATUBHBIX aKTax, CBsI3aHHBIX Mexay cobOoil. Tak, mpaBo banka
Poccun Ha BbIIavy JTULIEH3UN I IPOBEACHUS ONEpalfii B MTHOCTPAHHOM BaIIOTE,
npeaycmorpeHHoe B cT. 21 3akona PCOCP o IlenrpansHom Oanke PCDCP,
rapantupyercst Hopmamu ct. 11-18, 35 3akona PCOCP o Gankax u GaHKOBCKOM
nearenbHocTH 1990 r.

Hexnapamuenvie Hopmbl OOBIYHO BKIIOYAIOT B ce0s  TOJIOKCHHS
MPOTPAMMHOTO XapakTepa, OINPENeNsoT 3ajJauyd MPaBOBOTO PETYIUPOBAHUS
OTHEJIbHBIX BHUJOB OOIICCTBEHHBIX OTHOUICHUN, COJIEpX,aT HOPMATUBHBIC
oObsiBnieHua. Hampumep, B 4. 2 cr. 1 Koncturyuun PO rosopurcs:
«HanmenoBanus Poccuiickas @enepanus nu Poccrst paBHO3ZHAYHBD).

Jledpunumuenvie HOpPMBI  (DOPMYIUPYIOT OMNpPEACTICHUS TEX WIM HWHBIX
MPABOBBIX SIBJICHUW M KaTeropuid (MOHSATUS MPECTYIUICHHS B YTOJOBHOM
3aKOHOAATENbCTBE, CACIKH B TPa)KJaHCKOM IIPaBe U T.IL.).

Konnusuonnvie Hopmsl IpU3BAHBl YCTPAHATh BO3HUKAIOIIUE MPOTHBOPEUUS
MEXK]ly MpaBoBbIMU NpeanucanusiMu. Tak, n. 5 cr. 3 'K P® rnacut: «B ciyyae
npotuBopeunsi ykaza lIpesunnenta Poccuiickont denepanu WIK MOCTAHOBJICHUS
IIpaButenscTtBa Poccuiickon ®enepaunn HacrosmeMy Konekcy wuiam HHOMY
3aKOHY NPUMEHSETCA HACTOSAINN KOIeKC Wi COOTBETCTBYIOIINI 3aKOH).

Onepamusnvie HOpMbl YCTAHABIMBAIOT JAaThl BCTYIUIEHWS HOPMAaTUBHOTO
aKTa B CHJIY, IPEKPAILICHUS ero IeUCTBUS U T.II.

3. Tlo mnpeameTy mpaBOBOTO PETYJMPOBAHUS  PaA3IMYAIOT  HOPMBI
KOHCTUTYIIMOHHOTO, TPaXKJIaHCKOTO, YTOJOBHOI0, aIMUHUCTPATUBHOIO, TPYIOBOTO
W UHBIX oTpacieid mnpaBa. OTpacieBble HOPMBI MOTYT MOJPA3ACIATHCS Ha
MaTepualibHble U TpoleccyaibHble. [lepBbie SBISIOTCS MpaBWIaAMU TOBEACHUS
CyOBEKTOB, BTOpBIC COJIEpXKAT TMPEANUCAHUS, YCTAHABIUBAIOIIUE MPOLEAYPY
MPUMEHEHUS STUX MPABUIL.

4. Tlo meToay MNPaBOBOrO PETYJIUPOBAHUS BBIACISIOTCS UMIIEPATUBHBIE,
JIMCIIO3UTUBHBIC, PEKOMEH/IATEeJIbHbIE HOPMBI.

Hmnepamuenvlie Hopmbl UMEIOT CYry0O CTpPOTHIA, BIACTHO-KATETOPUYHBIN
XapakTep, He JIOMYCKAIOIUNA OTKIOHEHUI B PEryJMPYEMOM IMOBEACHUU. DTO, KaK
MPaBUJIO, HOPMbI 3IMUHUCTPATUBHOIO MPaBa.



Jlucnosumuenvim nHopmam TPUCYI] ABTOHOMHBIN XapakTep, MO3BOJISIOLIUI
CTOpOHaM (y4aCTHHKaM) OTHOIICHHN CaMUM JOTOBOPUTHCS MO BOMpPOcaM 00beMa,
npoliecca peanu3anuu cyObeKTUBHBIX MpaB U 00A3aHHOCTEHW WM UCIOJIb30BaTh B
ONpEJENCHHBIX  CIy4asX  pEe3epBHOE  MPABUIIO. OHu  peanusyrorcs
MPEUMYIIECTBEHHO B IPAXKIaHCKO-TIPABOBBIX OTHOILIICHUSIX.

Pexomenoamenvnvle Hopmbl OOBIYHO aAPECYIOTCS HETOCYJIAPCTBEHHBIM
NPEANPUATHASIM, YCTAHABIMBAIOT BapHaHThl >KEJIATEIBHOTO [UIsi ToCyJapcTBa
MOBEACHUS.

ITo 5TOMy € OCHOBAHWIO HOPMBI MOXKHO pPa3rpaHUYUTh HA MO3UTUBHBIE,
MOOLIPUTENIbHBIE U HAKa3aTeJIbHbIE.

[To cdepe nelcTBHUS BBIWICHSIOTCS HOPMBI OOIIETO JCHCTBHUS, HOPMBI
OTPAaHUYEHHOTO JIEUCTBUS U JIOKAJIbHBIE HOPMBI.

1.23.1 Jleknust Ne23 (2 yaca).

Tema: «HpaBOBbIe OTHOILICHUN»

1.23.1 Bonpochl ekuuu:

ITonsaTHE, NpU3HAKU TPABOBOT'O OTHOIIEHUS.

Knaccudukanus npaBooTHOIIEHUH.

B3anmocBs3p HOpM IpaBa ¥ MPABOOTHOIIEHUH.

CyObeKThI MPaBOOTHOIIICHHUH.

OOBEKTHI MPaBOOTHOLIEHHUH.

ConeprxkaHue MpaBOBbIX OTHOLICHUIA.

[Tonstue ropuauyeckoro ¢akra. Bumabl ropuanueckux (GakTos.

NogakowdPE

1.23.2 Kpatkoe coaep:kaHue BONPOCOB

1. IlonsiTHe, NPU3HAKHM IPABOBOI0 OTHOLLICHHS.

IIpaBoBOE OTHOLIEHHWE — 3TO BO3HMKAKOIIAsg HAa OCHOBE HOPM IpaBa
OOLIECTBEHHAsA CBSI3b, YYaCTHUKH KOTOPOM MMEIOT CYOBEKTHBHBIE IIpaBa M
IOPUIMYECKHE O00S13aHHOCTH, OOECHEYEHHBIE TOCYJAapCTBOM. OTO LEHTPAIBHOE
3BEHO MEXaHW3Ma MPaBOBOr'0 PETyJIMPOBaHUS, TJIABHBIN KaHaJ peaqu3aluy Mpasa.
Kak pa3HOBUIHOCTH OOUIECTBEHHBIX OTHOIICHWM MPAaBOOTHOIICHUIO MTPHUCYLIU
CJIEIYIOLUE TIPU3HAKH:

1. CTopoHBI MPaBOOTHOIIEHUS BCEr/ia 00J1alaloT CyObEKTUBHBIMU MTpaBaMu
u HecyT oOs3aHHOCTH. ConeprkaHne MPaBOOTHOLIEHUS (OPMUPYETCS B pe3yJIbTaTe
BOJIEU3BSBIICHUS €r0 YYaCTHHKOB, JIEUCTBHUS IOPUAMYECKMX HOPM, a TaKkXke B
COOTBETCTBUM C PELICHUSAMH MPABOIPUMEHUTENBHBIX OpraHoB. Clie1yeT UMETh B
BUJly, YTO JUIsl BOBHHUKHOBEHUS U OCYILECTBJICHHS NPABOOTHOLICHHI COBCEM HE
00s13aTeIbHO OTHOBPEMEHHOE HAJIMYKME BCEX NMEPEUUCICHHBIX OCHOBaHUM. OOBIUHO
IIPABOBOE PETYIUPOBAHUE MPOUCXOAUT O€3 BMEIIATENbCTBA MPABONPUMEHUTEIS.
[Ipy OTCYyTCTBMM HOPMATHBHO-IPABOBOM OCHOBBI IPABOBOE  OTHOLICHUE
CKJIa/IbIBA€TCs MpU MpoOeNax B 3aKOHOAATEIbCTBE. YUYACTHUKU MPABOOTHOLIEHMS
MOTYT  CAaMOCTOSITENIBHO  ONPENENATh  COACP)KAHWE  B3aMMHBIX IIPaB U



OOSI3aHHOCTEH, €CJAM HX OTHOUICHHUS PEerjJaMEeHTHUPYIOTCS AHCIIO3UTHBHBIMU
HOpMaMHU.

[IpaBooTHOIIEHUE MPEACTABISAET COOON ABYCTOPOHHIOIO CBSI3b. DTO 3HAYMT,
4YTO B JIIOOOM MPABOOTHOUIEHWU YYACTBYIOT JBE CTOPOHBI: YIPAaBOMOYEHHas U
obsi3anHas. Hampumep, o goroBopy 3airima (ct. 807 'K P®) ympaBomoueHHOM
CTOPOHOW fBJSIETCS 3auMojaBel, oOs3aHHOM — 3aemumk. I[lpaBma, 31ech
HEOOXOJMMO CJellaTh OTOBOPKY: 4Yallle BCEro IMPaBOOTHOIIEHUS HMEIOT OoJjiee
CJIIO)KHYIO CTPYKTYpPY, KOrJa Ka)xaas U3 CTOPOH SIBJIIETCA M YIIPABOMOYEHHOM, U
o0si3anHOl. Hanmpumep, mo norosopy kyrmm-npogaxu (ct. 454 'K P®) nponasery
00si3aH TepenaTh MOKYMNaTeNlo KYIUICHHYIO BEIlb W BIpaBe TPeOOBaTh YIUIATHI
JICHEeT 3a Hee, a TOKYyMaTesdb 00s3aH BBILJIATUTH TPeOyeMyl0 CyMMY M BIIpaBe
IIOJIYYUTh KYyIUICHHYIO BEIllb.

2. IIpaBOBO€ OTHOIIEHUE CYTh TaKOE OOIIECTBEHHOE OTHOIIICHUE, B KOTOPOM
OCYILIECTBIICHUE CYOBEKTUBHOTO IpaBa U HCIOJIHEHHUE O0S3aHHOCTH OOECIIEUEHBI
BO3MOXKHOCTBIO TOCYJAapCTBEHHOIO MPUHYXKIEHUs. B OonplmIMHCTBE ciydaeB
OCYILIECTBIICHUE CyOBEKTUBHOIO MpaBa U UCIOJHEHHE O0S3aHHOCTH UMEIOT MECTO
0e3 MpUMEHEHHUS Mep TrOCYJapCTBEHHOro MpUHYXAeHUs. Eciaum ke B 3TOM
BO3HUKAET HEOOXOAMMOCTb, TO 3aMHTEPECOBAHHAs CTOpOHA oOpamaercs B
KOMIIETEHTHBI TOCYJApCTBEHHBIM OpraH, KOTOpPBIA, PacCMOTPEB HOPUINYECKOE
JIeJI0, BBIHOCUT BIJIACTHOE pelleHue (akT MPUMEHEHMsI MpaBa), TJA€ TOYHO
ONPEAENSIOTCA CYObEKTUBHBIE MPaBa U 00S3aHHOCTU CTOPOH.

3. [IpaBOOTHOIIEHHE BBICTYNAET B BUJE KOHKPETHOUN OOIIECTBEHHOM CBS3H,
IPUYEM CTETIEHb KOHKPETU3ALUN MOXKET ObITh PAa3IMYHOM.

MUHUMaNIbHO KOHKPETU3UPYIOTCS MPAaBOOTHOUIEHUS, KOTOPbIE BO3HUKAIOT
HEIMOCPEJICTBEHHO W3 3aKOHA. B MoI00HBIX ciiydasx Bce aapecaThl HOPUANYECKON
HOpPMBl HMMEIOT o0mue (OJMHAKOBBIE) MpaBa W CBOOOABI M HECYT paBHBIE
00s3aHHOCTH HE3aBUCHUMO OT KaKux-uOo ycioBuil. Tunuusbelii mnpumep —
KOHCTUTYLIMOHHBIE TpaBa U cBOOOAbI. PaccmaTpuBas nocieqHue NpuMEHUTENIBHO
K OTHEIbHOMY TIPaXKJIAHWHY, Mbl NEPEBOJMM HOPMATUBHBIE IPEANMCAHUS B
IJIOCKOCTB MPAaBOOTHOIIEHNN. KaK1pIli rpakITaHUH caM ONPEAEIISET, B KAKOU Mepe
OH OyleT HCHOJb30BaTh MMEIOIIUECS Y HErO0 B COOTBETCTBUU C KOHCTHUTYIIHEH
BO3MOKHOCTH.

Cpennsis CTENEHb KOHKpETH3alu1 Habo1aeTcs, Korzaa
WHIUBUYAIU3UPOBAH HE TOJBKO CYOBEKT, HO MU OOBEKT MPABOOTHOILIEHUS.
Hamnpumep, B NpaBOOTHOILIEHUHA COOCTBEHHOCTH OIPE/eNIeHbl COOCTBEHHHK U BEIIh
— 00BEKT COOCTBEHHOCTH.

2. Knaccupukanus npaBoOTHOLICHUH.

[Ipexxne Bcero MpaBOOTHOUIEHUS, KaK M IOPUANYECKHUE HOPMBI, MOYKHO
pa3deNuTh N0 OTPACIEBOMY IPU3HAKY HAa KOHCTUTYLUHOHHBIE, TPaKIaHCKO-
IIPaBOBBIE, aMUHUCTPATUBHO-TIPABOBBIE U T.A1. B OCHOBE 3TOro J€lIEHUS JIEKUT
crenu@uKa OTAeNbHBIX 00JacTel 00UIECTBEHHBIX OTHOLICHHIA.

Ilo xapakrepy coxep:KaHus TNPABOOTHOILIEHHS NOAPA3LACISIIOTCS Ha
oOIIeperyIsITUBHBIC, PEryJSITUBHBIE M OXpaHUTeNbHbIE. ObOwepelynimusnvlie
npasoomuouleHus MOSABISIIOTCS HEIOCPEACTBEHHO U3 3aKOHA. OHM BO3HUKAIOT Ha
OCHOBAaHWH IOPUAMYECKUX HOPM, TMIOTE3bl KOTOPBIX HE COAEPKAT YKA3aHMM Ha



fopuanyeckue (aktol. Takue HOPMBI MOPOKAAIOT Y BCEX aAPECaTOB OJAMHAKOBBIC
opaBa WM 00si3aHHOCTH 0€3  BCAKMX  YCJIOBMHM  (Hampumep, MHOTHE
KOHCTUTYLIMOHHBIE HOPMBI). PeryisTuBHBIE HOPMBI, COJEpIKaIlMe€ B THMIIOTE3€
yKa3aHWE Ha IOpUAMYECKHE (aKThl, TaKKe MOPOXKIAIOT Yy BCEX aJpecaToB
OJIMHAKOBBIE IPaBO-CyOBEKTHBIE BO3MOXKHOCTH, TapaHTUPYEMbIE T'OCYJapCTBOM.
B03MOXHOCTh UMETh CYOBEKTUBHBIE IIPAaBa U HECTU HOPUINYECKUE OOSI3aHHOCTU
OpeJCTaBIsieT coOOM MpaBo 0COOOT0 pojAa, 3JIEMEHT OOLIEPEryIsITUBHOTO
IPaBOOTHOLIEHUS. Pecynsimugnvle npagoomHouienusi BBI3BIBAIOTCA K KU3HU
HOpMaMu TMpaBa MU IOPUIWYECKUMHU (PakTamu (COOBITUSMH M TPABOMEPHBIMU
nedctBusMu). OHHM  MOTYT BO3HUKATh M MNpPHU OTCYTCTBUM HOPMAaTHBHOM
perjlaMeHTallud Ha OCHOBE JIOrOBOpa MEXIAY CTOpoHamu. OxpaHumenvhbie
npasoomuoulenuss  TOABISIIOTCS HAa  OCHOBE  OXPAaHUTENbHBIX HOPM U
npaBoHapymeHud. OHM  CONPSKEHBI C  BO3HUKHOBEHMEM W peaau3auein
IOPUINYECKOM OTBETCTBEHHOCTH, NMPEAYCMOTPEHHOW B CAaHKLIHMH OXPaHUTEIBHON
HOPMBI.

B 3aBucumMocTH OT CTENEHM KOHKpeTH3aluuu (MHIMBUIyaJIU3allin)
CyObEKTOB (CTOPOH) NPABOOTHOLIEHHUSI MOTYT OBbITh OTHOCHUTEJIBHBIMH U
aOCoMOTHBIMU. B omHnocumenvueix KOHKPETHO (IIOMMEHHO) ONpEIeNIeHbl 00e
CTOPOHBI (ITOKyNaTeb ¥ MpOAaBell, IOCTABILKK U MOJIy4aTelb, UCTELl U OTBETUHUK).
B abcontomuuix HazBaHa ML yIPaBOMOYEHHAsI CTOPOHA, a 00s13aHHAasi CTOPOHA —
3TO KaXXIIbI M BCSAKHM, b 00SI3aHHOCTh COCTOUT B TOM, YTOOBI BO3JEPKUBATHCS
OT HapylIeHHs] CyOBEKTUBHOIO NpaBa (IMPaBOOTHOILIECHHUS, BBITEKAIOLIME U3 MpaBa
COOCTBEHHOCTHU, aBTOPCKOTO TIPaBa).

[lo xapaktepy O0OS3aHHOCTM NPABOOTHOILEHMS JENSATCS Ha aKTUBHBIE U
NacCUBHbIE. B MpaBOOTHOLIEHUAX akmueHo20 muna 00I3aHHOCTb OJHOUW CTOPOHBI
COCTOMT B COBEPILIECHUU OIPEAEIICHHBIX TMOJOXXUTEIbHBIX JACUCTBUI, a MpaBo
JIpyroi — Juillb B TpeOOBAHUHM UCHOJHUTH 3Ty 00s13aHHOCTh. B mpaBOOTHOLIEHUSIX
naccuéno2o muna OOSI3aHHOCTb 3aKJIIOYAeTCsl B BO3JEP)KaHUU OT JEWCTBHUH,
3aMpPElIEHHBIX FOPUINIECKUMU HOPMAMH.

3. B3aumMocBsi3b HOPM NPaBa U NPABOOTHOILICHHUIA.

Mexay HOpPMOM mpaBa W TNPABOOTHOIIEHHEM CYILIECTBYET JOBOJBHO
YKECTKasl 3aBUCUMOCTb - B XKM3HHM BO3HHMKAIOT TOJIBKO T€ MPABOOTHOILICHMS, Ha
KOTOpBIE YKa3blBaeT IOpUAMYECKass HopMa. B CTporom cMbICIE  CIIOBA,
MPaBOOTHOIIEHUS] - 3TO 3aKOHOOTHoulleHusA. CuTtyauus, MpaBia, CYLIECTBEHHO
MeHseTcs B HacTosilee Bpemsi. C BBeJAeHHEM B JCHCTBUE B cepe IKOHOMHUKHU
MPUHIMIA «Pa3pPEIICHO BCE, YTO HE 3alpelieHO 3aKOHOM» JKECTKas 3aBUCHUMOCTb
MIPaBOOTHOIIEHUS] OT HOPMBI MpaBa 3HAYUTENILHO ocjlabeBaeT. B Xo3siicTBEeHHOMN
KU3HU TPEANPUSITHN, HHBIX KOJUIEKTUBHBIX CYOBEKTOB, B HWMYIIECTBEHHBIX
OTHOUIEHUSIX ~ TPaKJaH  BO3HUKAET M  IOCTOSIHHO  OYIyT  BO3HHUKATh
MHOTOUMCJICHHBIE ~MPABOOTHOLICHUs, JIMOO TMpsSAMO HE MPeayCMOTPEHHbIE
IOPUINYECKUMU HOPMaMH, 17 (e0) BOOOIIE HE YpEryJIMpOBaHHbIE
3aKOHOJaTEIbCTBOM.

4. Cy0beKTbI IPAaBOOTHOIICHH .



CyObekTaMy mpaBa SIBJISIFOTCS MHIMBHJIBI WM OpraHu3alii, KOTOpPbIE Ha
OCHOBAHMH IOPUINYECKUX HOPM MOTYT OBITh yYaCTHUKAMU MPABOOTHOIIEHUH, T.€.
HOCHUTEIISIMU CYOBEKTUBHBIX MPAB U 00513aHHOCTEH.

IIpasocybovekmuocms ~ ecmb  NpeOyCMOMPEHHAs]  HOpMAMU — Npasa
CnocobHOCMb  (803MOJCHOCMB) OblmMb  YuacmHukom npagsoomuoutenui. OHa
MpeACTaBiIsIeT COOOM CIOKHOE IOPUAMYECKOE CBOMCTBO, COCTOSIIEE U3 JABYX
AJIIEMEHTOB — IIPABOCIIOCOOHOCTHU U JI€ECTIOCOOHOCTH.

IIpasocnocobnocms — 3TO PEyCMOTPEHHAsE HOPMaMH IpaBa CIIOCOOHOCTh
(BO3MOXXHOCTB) JIWIIAa UMETh CYOBEKTUBHBIC TTpaBa U IOPUANICCKUE 00SI3aHHOCTH.

Jleecnocobnocms — TIpeAyCMOTpPEHHasi HOpMaMmMu IpaBa CIOCOOHOCTh M
IOpUIMYECKass BO3MOXKHOCTh JIMLIA CBOMMM JACHCTBUSAMH NpPHOOpETAaTh NpaBa MU
00s13aHHOCTH, OCYILIECTBIISATh U UCIIOJNHATH UX. Pa3HOBUAHOCTAMHU J1€€CITIOCOOHOCTH
ABJISIIOTCSL COEIKOCHOCOOHOCHb, T.€. CIIOCOOHOCTH (BO3MOXKHOCTD) JTUYHO, CBOUMHU
JEUCTBUSIMHU COBEPILIATH IPAKIAHCKO-TIPABOBBIE CACIKH, U 0eIUKMOCNOCOOHOCb
— TIpeAyCMOTpEHHass HOpPMaMM IIpaBa CIHOCOOHOCTh HECTH HOPUIUYECKYIO
OTBETCTBEHHOCTbH 32 COBEPIICHHOE NIPABOHAPYILICHHE.

Pasrpanuuenue npaBo— M JeecOCOOHOCTH XapaKTEpHO B OCHOBHOM JIsi
IPa)X/IaHCKOI'O MpaBa, MOCKOJIbKY MPaBOCHOCOOHOCTh Tpa’KJaHMHA BO3HUKAET B
MOMEHT €ro POXACHMsS, a JEECIOCOOHOCTh — MO JOCTUKEHUH OIPEEICHHOIO
Bo3pacta. KakuMm ke o0O0pa3oM OCYyIIECTBISIOTCA IpaBa M HCHOJHSIOTCA
00s13aHHOCTH, €CJIM YYAaCTHUKOM IPABOOTHOLIEHUS BBICTYMAET HEJEECIOCOOHOE
muno? B Takux ciy4yasx HEAOCTAalolIMe 3JIEMEHThl  MPaBOCYOBEKTHOCTU
BBINIOJIHAIOTCS JPYTUMHU JUUAMU. B TrpaxaaHCcKoM IpaBe CYIIECTBYET MHCTHUTYT
npeacraBuTenbeTBa. [IpeacTtaBuTens CBOMMM JIEUCTBHSIMU peaiM3yeT IpaBa U
UCIIOJIHSET  OOA3aHHOCTM  OT  MMEHM  HEJEeCHOCOOHOTO  YYaCTHHKA
MPaBOOTHOIIEHUS. B Ipyrux mpaBoBBIX OTpacisiX MpaBO— U AEECHOCOOHOCTh HE
pa3fendloTcs, IOoJpa3yMeBaeTcs, 4YTO OHU MOSABISAIOTCA y TpakKIaHHHA
OTHOBPEMEHHO M €ro IpPaBOBOE IIOJIOKEHUE XapaKTepU3yeTCs EOUHOU
MPaBOJIEECIIOCOOHOCTHIO WK, TOBOPSI MHAYE, TPABOCYOBEKTHOCTHIO.

Kpyr  nun,  oOnagarommx — MmpaBOCyOBEKTHOCTBIO,  OINPEACINISEeTCS
CHeUHUAIM3UPOBAaHHBIMU HOpMmamu. Hampumep, B coorBercTBUUM € 4. 1 cT. 13
CewmeitHoro xoaekca P® Opaunblii BO3pacT yCTaHABIMBAETCS B BOCEMHAIIIATD JIET.
[Ipy HanWUUM YBaKUTETHHBIX MPUYUH OpPTraHbl MECTHOTO CaMOYIPABIEHUS TIO
MECTy TOCYIapCTBEHHOM pPErucTpaluu 3aKIIO4eHHs Opaka BIOpaBe MO MPOChOe
JUL, SKEJAIoIUX BCTYNUTh B Opak, pa3peliuTh BCTYNUTh p Opak JuLam,
JOCTUTIIUM BO3pacTa mectHaauatu jet (4. 2 ct. 13 CK PO).

CyObekTaMu TmpaBa MOTYT ObITh HMHAUBHUABI (rpaxknane Poccuiickoi
denepany, MTHOCTPAHHbIE TpakIaHe, Julla 0e3 rpakJaHCTBa, JHIA C JBONHBIM
Ipa>KIaHCTBOM), OPTaHU3aIMU U COLUATIbHbBIE OOITHOCTH.

I'padxcoane — cample MHOTOUHCIICHHBIE CYOBEKTHI IIPaBa, OHM BCTYMAlOT B
pa3nuyHble MPABOOTHOLIEHUS: TIPAXKIAHCKO-IIPABOBBIE, CEMEHbIE, TPYIOBBIE,
3eMenbHbIe, (PUHAHCOBBIE, TMpoleccyalbHble U Apyrue. OT COUUANIbHON U
IIPaBOBOM AKTUBHOCTM Tpa)KJaHMHA 3aBHCUT €ro TIOJOXEHHE B OOLIECTBE,
COLIMAJIBHOM TpyNIE, TPYI0BOM KOJUIEKTUBE, €r0 YCIEX B KU3HH.

5. O0beKTHI IPABOOTHOLIECHU.



OOBEKT IPAaBOOTHOIIEHHS — 3TO TO peaJIbHOE 0JIaro, Ha UCIOJIb30BAaHNUE WUITU
OXpaHy KOTOpPOTO HampaBlieHbl CyOBEKTHBHBIE TMpaBa U IOPUIAUYECKHE
obszanHoct. Hanpumep, ct. 88 K30T PCOCP npenycmaTpuBaeT MOBHIIICHHYIO
OIUIaTy CBEPXYPOUHBIX palOT. BrlmaunBaembie NEHEKHBIE CPEACTBA U €CTh
OOBEKT JaHHOW TpaBOBOM cCBs3u. [lpuuem pabouuii wumeem npaso Ha
MOBBIIICHHYIO OIUIATY TPyAa, a MPEANpUITHE 0053aH0 IPOU3BECTHU €€.

OOBEKT NPABOOTHOIICHHUSI TECHEMIIMM 0O0pa3oM CBsI3aH C HWHTEPECOM
yIPaBOMOUEHHOM CTOpPOHBI U SBIAETCA OJaroMm, HaxOIAUIUMCS B  €ro
pacmopsDKeHUH M OXpaHAeMbIM rocyaapcTBoM. OOBeKTaMu MOTYT OBITh
pa3HoOOpa3Hble NPEIMEThI, MPEACTABISAIOIIME LEHHOCTh sl CyOBEKTa Ipasa.
Hampumep, 1o >KUJIMITHOMY 3aKOHOJATENbCTBY JUIsl HAHUMATEN OOBEKT — KUJI0€
MOMEIICHHE, HEOOXOAUMOE eMY ISl POKUBAHUS.

B coorBerctBum co cr. 35 Koncrurynumn P® kaxaplii BopaBe HMETh
UMYILIECTBO B COOCTBEHHOCTH, BJaJ€Th, IOJIb30BATHCS M PACIOPSIKATHCA UM
€AVHOJIUYHO WM COBMECTHO C JApyruMu guuamu. B cuity cr. 36 KoHcTuTynuu
rpaxaaHe, uX oObeAMHEHUS MOTYT UMETh B COOCTBEHHOCTHU 3€MIIIO.

Ilo paHee neHCTBOBaBIIEMY 3aKOHOJATENBCTBY B YCJIOBHUAX TOCHOJCTBA
COLIMAJIMCTUYECKUX OOIIECTBEHHBIX OTHOIIEHUN TOCYAapCTBO MUMEJIO MOHOIIOJIHIO
Ha BJIaJICHUE MHOTUMH O0bEeKTaMH. TOJIBKO OHO MMENO U MOIJIO UMETh Ha IpaBe
COOCTBEHHOCTH 3€MJIIO, IPOMBILIUICHHBIE NPEANPUATHUS, TPEAIPUATHS TPAHCIIOPTA,
CBSI3M, ILIKOJbI, OOJBHULBI U MHOIO€, MHOTO€ JApyroe. I'paXJaHWH >X€ HE MOr
BJIAJETh MEPEUYUCICHHBIMU OOBEKTAMHU, /1a U MMYIIECTBEHHBIE NpaBa €ro ObLIU
KECTKO PErJaMEeHTUPOBAaHbl U OTPAHUYEHBI.

Hanpumep, B nopsnke cr. 106 I'paxnganckoro Konexca PCOCP 1964 r. B
JUYHOU COOCTBEHHOCTH Tpa)KAaHMHA MOT HAXOJUTbCS OJUH KWIOW JOM (MU
4acTh OJHOTO JIOMa); Y COBMECTHO NPOXKMBAIOMIMX CYNPYroB M HX
HECOBEPIICHHOJIETHUX JI€Tell MOTr ObITh TOJBKO OJUH >KUJIOW TOM (MM YacTh
OJTHOTO JIoMa), MPUHAJJIEKAINI Ha MpaBe JIUYHOU COOCTBEHHOCTH OJHOMY M3 HUX
WM HAXOJSIIUICS B UX OOIIeH cCOOCTBEHHOCTH; B MHOTOKBapTUpHOM jnome JKCK
COBMECTHO MPOXXHMBAIOIIME CYNPYI'M M HMX HECOBEPIICHHOJETHUE JETH MOIJIH
UMETH TOJIBKO OJIHY KBAapTUPY: MPEAENIbHBIA pa3Mep JKUJIOTO I0Ma WIH €ro 4YacTH
(vacTeil), mpuUHAANEKALIETO TPAKIAHUHY Ha MpaBe JIMYHOW COOCTBEHHOCTH, HE
JOJDKEH ObuT TipeBbImarh 60 kB. M kwiod twiomaan. OgHAKO TpakIaHUHY,
uMeroIIeMy OOJbIIyI0 CeMbl0 JIMOO TMpaBO Ha JOMOJHUTENbHYIO IJIOIIA[b,
WCIIOJTHUTEIbHBIA ~ KOMHUTET palloHHOro, ropoxackoro CoBera JemyTaToB
TPYISAIIMXCS MOI Pa3peliuTb MOCTPOUThb, NPUOOPECTH WIM COXPAHUTH B
COOCTBEHHOCTH JOM (YacTh AOMa) OoJbliero pasmepa. B sTom ciydae sxuias
IJIOWIAAL HE JOJDKHA ObUla MpEBbIIATh pa3Mepa, ONMPEAESIEHHOTO Ui JTaHHON
CeMbU MO HOpMaM JJis HaHuMarened B Jomax MecTHhIX COBETOB [€myTaToB
TPYISAIIMXCS ¢ YYETOM IpaBa Ha JONOJHHUTEIBHYIO IJIOMIAb. 3aKOHOAATEIbCTBO
yCTaHABIMBAJIO OTPaHMUYEHUS Ha pa3Mephl MPHUYCafeOHbIX yYacTKOB, JHOMAIIHUN
CKOT B IMYHON COOCTBEHHOCTH H T.II.

OObekTaMM  TPABOOTHOUIEHWM  BBICTYMAIOT  MPEAMETHl  JTYXOBHOTO
TBOpUYeCTBa (Hampumep, OOBEKT aBTOPCKOTO IpaBa — CO3/JaHHOE aBTOPOM
NPOM3BENICHUE), pa3IUYHble HeMaTepuaibHble Onara (ImpaBo Ha JUYHYIO U



CEMEHHYI0 TaliHy, TallHy TEpPeNHuCKH, Tele(OHHBIX IEePEroBOPOB, MOYTOBBIX,
TenerpadHbIX ¥ MHBIX COOOIICHUN U T.1.).

OmHo W TO XKe Omaro MoXeT OBITh OOBEKTOM pa3sHOOOpa3HBIX
npaBooTHOIIeHU. Tak, Bemb MOXeT OBITh OOBEKTOM IpaBa COOCTBEHHOCTH,
MIPABOOTHOIICHUH KYIIU-TIPOJAXKH, 3aJ10Ta, HACJIECIOBAHMS], CTPAXOBAHUS U T.J.

6. Cogep:xanue NpaBoBbIX OTHOLICHH .

FOpuouueckoe copepkaHve TMPABOOTHOILIEHUS — 93TO BO3MOXKHOCTh
ONPEIENECHHBIX JEHUCTBUA YNPaBOMOYEHHOTO, HEOOXOJMMOCTh OIPEIECICHHBIX
JNEUCTBUA WM HEOOXOJAMMOCTh BO3AECPXKAHUSA OT 3alpElICHHBIX JEHCTBUN
00513aHHOTO, a hakmuueckoe — CaMH JCUCTBHSI, B KOTOPBIX PEAM3YIOTCS MpaBa U
o0si3anHoCTH. Opuanueckoe u (pakTHUecKoe cojep)KaHHE HE TOXKICCTBEHHBI.
[lepBoe Ooraue BTOpPOro, BKJIKOYAET B €0 HEONPEAECICHHOE KOJIMYECTBO
BO3MOXHOCTel. Hampumep, nmuuo, umeromiee cpeaHee oOpasoBaHue, oOianaer
IPaBOM IIOCTYIUIEHUS B BY3, T.€. IEpell HUM OOJbIION BBIOOP BO3MOYKHOCTE,
COCTaBJISIIOLIMX COJIEPKAHUE €ro CyObEeKTUBHOTO IpaBa. OJIHAKO peaJbHO MOKHO
MOCTYNUTh JUIIb B OJUH BY3 MNPHU YCIOBHUU YCICIIHOW CIaYd BCTYIHTEIbHBIX

sk3amMeHOB. TakuM 00pa3oM, (akTHUECKOEe COJEpKaHUE€ — TOJIBKO OJUH U3
BO3MOYKHBIX BAPMAHTOB pealln3aliii CyObEeKTUBHOIO MpaBa.
Cooeporcanue npagoomuowtenusi (MOBTOPUM) — ITO CYOBEKTHUBHBIC

IopuAnYecKre npaBa U 00s3aHHOCTH. CyOBEKTUBHOE IPAaBO U COOTBETCTBYIOLIAS
eMy 00513aHHOCTb 00pa3yIOT IOPUIUYECKYIO CBS3b YIIPABOMOYEHHOW U 00S3aHHOM
CTOpoH. IIpmyeM mpaBOBOE OTHOLIEHWE MOXET COCTOSTh W3 OJHOM HWIIU
HECKOJIBKHAX IOpUIANYECKUX CBsized. Hampumep, mpaBOOTHOLIEHHE, BO3ZHUKAIOIIEE
Ha OCHOBE JOroBOpa KYIUIU-TIPOJAXH, BKIIOYAET B CeOS KaK MHUHHUMYM JBE
IIPaBOBBIE CBS3M: NEpBas — MPaBO MOKyMNaTessl MOJYyYUTh TOBAP U OOS3aHHOCTH
MIPOJAaBLA IEpeNaTh TOBAp INOKYIATEN0; BTOpas — IPaBO MNPOJABIA IOJIYYUTh
JICHbI'Y 32 TOBAp U 00513aHHOCTD MOKYNATelIs 3aIUIaTUTh 3a HETO COrIaCOBaHHYIO B
JIOTOBOpE CyMMY.

CymiecTByeT nBa THUIA IPABOBBIX CBSI3€H: OTHOCUTENIBHBIE, BO3HHUKAIOIIME
MEXIy OTHEJbHBIMM JUIAMHU (CyObEeKTaMH IpaBa), U aOCONIOTHBIE — MEXIY
CyOBEKTOM TpaBa M OOIIECTBOM (BCSKHM H KaXIbIM).

7. llousiTue OpUANYECKOro ¢paxra. Buasl opuanyeckux (pakros.

Opuanueckuii ¢akT — KOHKPETHOE >KM3HEHHOE OOCTOSATENbCTBO, C
HACTYIUIEHHEM KOTOPOTO HOpMa MpaBa CBA3BIBAET BO3HUKHOBEHUE, U3MEHEHUE,
IIPEKpalICHUE IPAaBOOTHOLLICHUH.

PaccmarpuBaembie  (DakThl  Ha3bIBAIOTCA  IOPUIUYECKUMHU, IOCKOJIBKY
MIPEAYCMOTPEHBI B HOPMAX IIPaBa: NpsIMO — B TUIOTE3€, KOCBEHHO — B IMCIIO3ULINH,
caHkuud. Kak TOJBKO B KM3HHM MOSABISAIOTCS (AKThl, YKa3aHHbIE B THIIOTE3E
HOPMBI, TMOCJEIHAS HAYMHAeT JEWCTBOBATh, T.C. JULA — aApPecaTbl HOPMBI —
npuoOpETaIOT MpaBa U 00S3aHHOCTH, HA3BAHHBIE B €€ JUCTIO3HUIIHH.

Jlucro3unysa yrnpaBOMOYHMBAIOIICH WM OOS3BIBAIOLICH MPaBOBOM HOPMBI
IPEANKUCHIBAECT, KAKUM MOXET WIH JIOJKHO OBITH IMOBEJECHUE aKTUBHOW CTOPOHBI.
JlericTBus 1ML, COBEPIIAEMBIE B COOTBETCTBHM C IMPEANMCAHUSAMU JTUCIIO3UIAH
IOPUIMYECKON HOPMBI, SIBJSIOTCS IOPUAUYECKUMH (aKTaMU, peann3yronuMu



npaBa u oOs3aHHOocTH. CreoBarenbHO, (UKCHpPYsT TpaBa U 00S3aHHOCTH,
JMCTIO3UIIHSI KOCBEHHO YKa3bIBAaeT HA IOPUINYECKHE (DAKTHI.

Kpome Toro, (akTbl Ha3pIBalOTCSA IOPUAUYECKHUMH TOTOMY, YTO BMECTE C
HOpMaMH TIpaBa OIPENENSIOT KOHKPETHOE COJIep)KaHWE B3aWMHBIX IpaB WU
o0s3aHHOCTEH cTopoH. Hampumep, copepkanue npaB ¥ 00s13aHHOCTEH MOKYIaTeNs
U MPOJABIIa YCTAHABIUBACTCS HE CTOJIBKO HOPMOM I'pa)kIaHCKOTO MpaBa, CKOJIBKO
JIOTOBOPOM MEX/y CTOPOHAMHU, a IOCTIEIHU SBIISETCS IOPUANYECKUM (PaKTOM.

Odenp 4yacTo i BO3HUKHOBEHHUS  IIPABOOTHOIICHUS  TpeOyeTcs
gaxkmuyeckuti cocmag, T.€. COBOKYIIHOCTb JBYX WJIHM HECKOJIBKUX FOPUAMYECKUX
¢akTOB, HATWYME KOTOPHIX HEOOXOAUMO [UIsl HACTYIUICHUS OPUAMUECKUX
MOCNEACTBUM (TaK, A1 BOBHUKHOBEHHUS MEHCHOHHOTO MPAaBOOTHOLICHUS HYKHBI
JOCTI)KEHUE OINpEETIeHHOTO BO3pacTa, HajlM4yhe TPYAOBOIO CTaka M pELICHHE
OpPraHoOB COIMAJILHOTO OOECHEeYeHUs O Ha3HayeHWH meHcun). Hepeako HOpMBI
IpaBa CBA3BIBAIOT IOPUAMYECKHUE TOCIEACTBUSA HE TOJIBKO C HAJIMYMEM TOTO WIIU
MHOTO OOCTOSITENbCTBA, HO M C €r0 OTCYTCTBHEM. THUIUYHBIM INPUMEPOM TaKOU
CBSI3U CIYXHUT HEUCIIOJIHEHHE OOS3aHHOCTH, KOTOPOE BBICTYIAET OCHOBaHHEM
BO3HUKHOBEHUSI IPOLECCYaJbHOTO OTHOLIEHHWS B IIEJIAX 3alIUThl HApYIIEHHOTO
npaBa. PakTel, CBUAETEILCTBYIOINE 00 OTCYTCTBUU KaKHX-THOO OOCTOSITENBCTB
WIN JEHCTBUM, B IOPUANUECKON HAYKE Ha3bIBAIOTCSA OTPULIATEIIbHBIMH.

1.24.1 Jlekuus Ne24 (2 yaca).

Tema: «Peanu3anus npasa»

1.24.1 Bonipochl JieKIHU:

[TonsiTue U GopMbI peau3aluu npasa.

[Ipumenenue mpaBa kak ocobast popMa peaauzaiuu mpasa.
OcCHOBHBIE CTaIUU TPUMEHEHUS TIPaBa.

AKT IpUMEHEHHUS TTpaBa.

e

1.24.2 Kpartkoe coaep:kaHue BOIIPOCOB

1. llonsitue u popmMbl peajim3aluu Mpasa.

Peanmu3zamusa npaBa — 3TO OCYIIECTBJIECHHUE FOPUIAUYECKU 3AKPEIUICHHBIX U
rapaHTUPOBAHHBIX TOCYJAapCTBOM BO3MOXHOCTEH, MPOBEICHUE HX B KU3Hb B
JESTEIIHOCTH JIFOJIEH U UX OpPTaHU3ALUH.

C1oBo «peanu3anus» MPOUCXOJNUT OT JATHHCKOTO «Tealisy — BelecTBEHHbBIN
1 OyKBaJIbHO O3HAYACT OBEIICCTBIICHHE. B Hallle BpeMs peanu3aius onpeensieTcs
KaK OCYIIECTBICHUE Yero-mmbo, MPOBEJACHUE B JKH3Hb KaKOro-TMOO TUIaHA,
MPOCKTA, TMPOrpaMMbl, HaMEpPEeHUs W T.I. TepMUH «peanu3amus IpaBay
AHAJIOTMYEH 10 cMbIciny. [IpaBo Kak HEYTO HeMaTepuagbHOE, KakK HeKas
BO3MOXKHOCTb PEATU3YETCsA, OBELIECTBISIETCS B JICUCTBUSX, B AKTHUBHOM
MOBEJACHUHN JIIOJIEN, B MIOJb30BAHUM MATEPUAJIbHBIMU U JYXOBHBIMU LIEHHOCTSIMH,
Ojaramu.

BMmecte ¢ Tem peanmzanuys npaBa UMEET €II€ OJMH CMBICIIOBOM OTTEHOK:
MPaBo B OTJIMYKME OT MHBIX BO3MOXKHOCTEH (TJIAaHOB, MTPOTpaMM, HAMEPEHHUM U T.II.)



XapaKTepU3yeTcs TMOBBIIMIEHHOW CIOCOOHOCTBIO K peanu3aliy, 00ecreyeHo
rapaHTUSIMH.

Crnenyromuii  MOMEHT,  YCIOXHSIOIMKA  aHAIA3UPYEMOE  TOHSTHE,
3aKJII0YaeTcsl B TOM, YTO M CaMO MpaBO MPEACTaBISET COO0OM MHOTIOrpaHHOE
SIBJICHHE, BKJIIOYAIOIIEe B C€0s PABO €CTECTBEHHOE U NMO3UTHUBHOE, OOBEKTUBHOE U
cyObekTuBHOE. Peanuzanus mpaBa JOJDKHA OBITh MOHATA C YYETOM TAaKOTO €ro
Pa3HOILUIAHOBOTO COJIEPKAHMUS.

Peanmm3zanust mpaBa €CTh CIIOKHBIM IIPOLIECC, NTPOTEKAIOIIMKA BO BpeMeHHU. B
HEM YYacTBYIOT HE TOJIbKO CTOpPOHBI, HOCHUTEIM CYOBEKTUBHBIX TIpaB U
00513aHHOCTEH, HO M TOCYIapCTBO B JIUIIE Pa3IMUHBIX OPraHOB: MPABOTBOPUYECKHUX,
IIPaBOMCIOJHUTENBHBIX, IPABOIIPUMEHUTENBHBIX. Peann3alus npaBa Kak mpouecc
BOIUIOLLIEHUSI MpaBa B JKU3Hb BKJIKOYaeT B ce0s, BO-TIEPBBIX, IOPUIUYECKUE
MEXaHU3Mbl pEATM3alMi IpaBa U, BO-BTOPBIX, (OPMBI HEMOCPEICTBEHHOU
peanu3anuu TpaBa, Korja ¢GakTUUeCKHe >KU3HEHHBIE OTHOIIEHUsS OOpeTaroT
IOpUIMYECKYIO (popMy.

Opunuyueckue MexaHu3Mbl pealud3aliyd  IpaBa MHOT0OOpa3HbI, UX
COJIEp)KaHHE OIpPEIEsieTCs OCOOCHHOCTSAMH IPABOBOM CHUCTEMBI TOM WIJIM WHOM
CTpaHblI.

2. IlpumeHeHne mpaBa Kak 0codas popma peajim3anuu Npasa.

Peanuzanus mpaBa B OOJIBIIMHCTBE CIIy4aeB HPOUCXOAUT O€3 ydacTus
rocyapcrBa, €ro OpraHoB. ['paxxJaHe MW OpraHu3aluu J100pOBOJIBHO, 0€3
NPUHYKJIEHUS, 110 B3aMMHOMY COTJIACHIO BCTYIMAIOT B MPABOBBIE OTHOIICHHS, B
paMKax KOTOPBIX MCIOJIb3YIOT CYObEKTUBHBIE MpaBa, UCIOIHSIIOT 00S3aHHOCTH U
COOJIIOJJal0T YCTAaHOBJICHHBIE 3aKOHOM 3ampeTbl. BmecTe ¢ TeM B HEKOTOPBIX
TUMAYHBIX ~ CHUTyalUsX  BO3HMKAaE€T  HEOOXOAUMOCTb  T'OCYAApCTBEHHOIO
BMEILIATEIbCTBA, 0€3 UEro peanu3alys npaBa OKa3bIBa€TCs HEBO3ZMOMXKHOM.

Bo-nepBriX, B MEXaHM3ME€ peaau3alMyd OTACJIbHBIX HOPM 3apaHee
3alpOrpaMMHUPOBAHO y4dacTHE TOCYJapCTBa. OJTO IMPEXKAE BCEro HOPMBI, B
COOTBETCTBUM C KOTOPBIMHM OCYILIECTBIISIETCS TIOCYAApCTBEHHOE pACIPEIECICHUE
UMYIIECTBEHHBIX Onar. Hampumep, peanusarusi mpaBa Ha MEHCHIO BKIIOYAET B
KayecTBE HEOOXOIMMOr0  3JIEMEHTa IOCTAaHOBJIEHHE KOMHCCHUU  OpraHa
COLIMAJILHOTO OOEcreueHus: O Ha3HAYeHWM MEHCHU OTACIbHOMY TpaKIaHHUHY.
Brinenenne Xuiibs W3 MYHUIMITAIIBHOTO WJIM TOCYIapCTBEHHOTO KWJIOTo (poHma
TpeOyeT  WHIMBHUIYAJIbHOTO  BJIACTHOTO  PEIIEHHUS  COOTBETCTBYIOLIETO
rOCyIapCTBEHHOTO0 OpraHa WM OpraHa MECTHOIO caMoylpaBiieHus. B Tom xe
MOpSAKE, T.€. MyTeM MPUHSATHUSI HHIUBUAYAJTbHBIX BJIACTHBIX PEIICHUMN, TpaxaaHaM
M OpraHu3alsiM  BBIJIETSIOTCS  3€MEJIbHbIE  YYacTKW, HaxonsIluecs B
COOCTBEHHOCTHU TOCyAapCTBa.

Bo-BTOpBIX, B3aUMOCBSI3M MEXKAY TIOCYJApCTBEHHBIMU OpraHaMd M
JOJDKHOCTHBIMM ~ JIMIIAMM  BHYTPH TOCYJIapCTBEHHOIO —afmapara HMEKT B
OOJBUIMHCTBE CBOEM XAapaKTep BIACTH M NOAYMHEHUs. JlaHHBIE MPaBOBBIE
OTHOILIEHUSI BKJIIOYAIOT B KaYECTBE HEOOXOAMMOTO 3JIEMEHTA BJIACTHBIC PEILICHUS,
T.€. aKThl IpUMEHEHUs mpasa (Hanmpumep, ykas IIpesunenra Poccun o cHiATHM €
JOJKHOCTH MUHUCTPA).



B-TpeTpux, npaBo NpUMEHSETCS B CIIy4asiX BOSHUKHOBEHHUS CIIOpA O MpaBe.
Ecnu cTopoHBl camMu HE MOTYT TPHUHTH K COTJAIIEHHIO O B3aMMHBIX IpaBax M
00s13aHHOCTSIX, OHM OOpalaTcsa Uil pa3penieHuss KOHGIMKTa B KOMIETEHTHBIH
rOCyJapCTBEHHBIA OpraH (Tak, XO3SMCTBEHHBIE CHOPHI MEXIY OpraHU3ALMSIMU
paccMaTpuBalOT apOUTPAXKHBIE CYIbI).

B-ueTBepThIX, MpUMEHEHHE MpaBa HEOOXOAMMO JIs OINpPEACIICHUS MEphI
IOPUUYECKON OTBETCTBEHHOCTH 3a COBEPIIECHHOE MPAaBOHAPYLIECHUE, a TAKXKE JIJIs
NPUMEHEHUS PUHYAUTEIBHBIX MEP BOCHHUTATEIBHOIO, MEIULIMHCKOTO XapakTepa
U Jp.

Takum o0Opa3oMm, OpUMEHEHUE IIpaBa — 3TO BJIACTHAs JEATEIbHOCTD
KOMIIETEHTHBIX OPraHOB M JIMI[ IO MOJATOTOBKE W MPHUHATUIO MHAWBUAYAJIBHOIO
pEelIeHUs] 10 IOPUIUYECKOMY JIeJly Ha OCHOBE IOpHUJIMYECKHX (aKTOB U
KOHKPETHBIX MMPaBOBBIX HOPM.

3. OcHOBHBIE CTaIUM IPUMEHEHUs NpaBa.

IlepBple 1B cCTaguu  SBJIAIOTCS  NOJATOTOBUTENIBHBIMHM, TpPETh —
3aKJIIOYUTENBHONM, OCHOBHOW. Ha TpeTheil cTaguM NpUHUMAaeTCs BIIACTHOE
pelIeHre — aKT IPUMEHEHMSI TIpaBa.

1. Kpyr @axmuueckux obcmoamenbcmg, C YCTAHOBICHUS KOTOPBIX
HAaYMHAETCS IPUMEHEHHUE TPaBa, 0YEHb MHUPOK. [Ipu coBeplIeHnN PECTYIUICHUS —
3TO JIMIO, COBEpUIMBILEE MPECTYIJICHUE, BPEMs, MECTO, CIIOCOO COBEpILEHUS,
HACTYNHUBUINE BPEAHBIE MMOCIEACTBUS, XapaKTep BUHBI (YMBICEI, HEOCTOPOKHOCTD)
U Ipyrue o0CTOATENbCTBA; MPU BO3HUKHOBEHHH TPaXAaHCKO-TIPABOBOTO CIOpa —
00CTOSITENBCTBA 3AKIIOYEHUS] CIHENIKH, €€ COJepKaHUe, NEUCTBUS, COBEPILCHHbIE
JUIsL €€ WCIOJHEHMs, B3aMMHbIE MPETEeH3MH CTOpoH U T.n. Daktuyeckue
00CTOSITENbCTBA, KaK MPaBWIO, OTHOCATCS K MPOLUIOMY M IO3TOMY
NpaBONPUMEHHUTENIb HE MOXET HaOmoAaTh MX HENocpencTBeHHO. OHu
HOJITBEPXKIAIOTCSA JJOKA3aTeNbCTBAMU — MAaTEpUAJbHBIMU U HEMaTepUaJbHBIMU
cllefaMi  IMPOLUIOTOo, 3a(UKCUPOBAHHBIMM B JIOKyMEHTax  (IIOKa3aHUAX
CBUJETENEH, 3aKIIOUYEHUSAX IKCIIEPTOB, IPOTOKOJIAX OCMOTPA MECTA MMPOUCILIECTBUS
U T.J.). OTH JOKYMEHTBl COCTABJISIIOT OCHOBHOE COJEpXKaHHE MaTephasioB
IOPUAMYECKOTO Jefla W OTPaXaroT IOPUAWYECKHM 3HAYUMYI0 (aKTUYECKYIO
CUTYaLHIO.

COop  J1OKa3aTeIbCTB  MOXET OBITh  CIIOKHCHIICH  IOPHIMYECCKOMN
NeATEIbHOCTBIO (HanpuMep, IpeIBapUTEIbLHOE CIIEICTBUE 110 YTOJIOBHOMY JIeTy), a
MOKET U CBOJUTHCS K MPEACTABICHUIO 3aMHTEPECOBAHHBIM JIULIOM HEOOXOAMMBIX
nokymMeHToB. Hampumep, rpaxknaHuH, UMEIOIIMA MpaBO HAa TMEHCUI0, 00s3aH
MPEACTaBUTh B KOMHUCCHIO MO HA3HAYEHHUIO MEHCHUM MOJITBEPKAAIOUIUE ITO MPABO
JIOKYMEHTBI: O BO3pAcTe, CTaKe padOThl, 3apabOTHOM MIaTe U JIp.

K noka3zartenbcTBam, ¢ MOMOIIbIO KOTOPBIX YCTaHABIMBAIOTCS (PaKTHUUECKHE
OOCTOATENbCTBA TIO eIy, MNPEIbSIBISIIOTCS MpoleccyalbHble TpeOOBaHUS
OTHOCUMOCTH, IOIyCTUMOCTHU U TIOJTHOTBHI.

Tpebosanue omunocumocmu O3HA4YaeT TPUHATHE W AaHAIU3 TOJBKO TeEX
JIOKa3aTesIbCTB, KOTOPbIE MMEIT 3HA4Y€HHE JUIsl JieJa, T.€. CIOCOOCTBYIOT
YCTaHOBJCHUIO MMEHHO TeX (AKTUUYECKHX OOCTOATENbCTB, C KOTOPBIMU
IpUMEHsIEMas HOpMa NpaBa CBA3BIBAET HACTYIUICHUE IOPUAUYECKUX MOCIEACTBUI



(mpaB, 0O0si3aHHOCTEH, IOPUAMYECKONM  OTBETCTBEHHOCTH). Hampumep, B
COOTBETCTBHUM €O CT. 56 ApOUTPaKHOTO TMpPOIECCYyallbHOTO Kojaekca P
apOUTpaXHBIA CyJ TPUHUMAET TOJBKO TE€ J0KAa3aTeIbCTBA, KOTOPHIE HMMEIOT
OTHOUIEHHUE K pacCMaTpUBAEMOMY JIETy.

Tpebosanue Ooonycmumocmu TIACUT, YTO JOJDKHBI HCIOJIB30BATHCS JIMIIb
OTpeJIeIeHHbIE MPOollecCyalIbHBIMU 3aKOHAMM CpECTBA Joka3biBanus. Hampumep,
HE MOTYT CIYXUTh JOKa3aTelIbCTBOM (DaKTUUYECKUE JIaHHbIE, COO0OIaeMble
CBUJIETEJIEM, €CJIM OH HE MOXKET yKa3aTh UCTOYHUK CBOEW OCBEIOMIJIEHHOCTHU (CT.
74 YTONOBHO-IIPOLIECCYATBHOIO KOJEKCA), IUIsl YCTAHOBJICHUS NMPUYUH CMEPTU U
XapakTepa TEJECHBIX MOBPEKICHUN 00s3aTeNIbHO MPOBEIEeHUE dKCHepTU3bl (1. 1
cT. 79 VIIK).

Tpebosanue noanomsl QPUKCUPYET HEOOXOJAMMOCTh YCTAaHOBJIEHHUS BCEX
00CTOSTENBCTB, UMEIOLIUX 3HAUEHUE 1A Jena. VX HermoiHoe BhISICHEHUE SBIISETCS
OCHOBAaHHMEM K OTMEHE WIM H3MeHeHuio pemenus cyna (m. 1 cr. 306 I'TIK),
npurosopa (1. 1 ct. 342, 343 VIIK).

2. CymHoCTb 10opuduyeckou oyeHKU Gakxmuyeckux 00CmosamenbCcms, m.e. ux
ropuoudeckoll Keanuguxkayuu, COCTOUT B TOM, YTOOBI HalTH, BBIOpATh UMEHHO TY
HOpMY, KOTOpasi IO 3aMbICIy 3aKOHOAATeNsl JOJDKHA  PEryJIupoBaTh
paccMaTpuBaeMyio (HaKTHYECKYI0 CHUTYalMi0. OJTOT TMOUCK MPOUCXOIUT ITyTEeM
cpaBHEHUSI (HAKTHUECKUX OOCTOATENHCTB PEATbHOM KU3HU U IOPUIMYECKUX
(GbakToB, MNPETYCMOTPEHHBIX THUIMOTE30M MPUMEHIEMON TMPABOBOM HOPMBI, U
YCTaHOBJICHHSI TOXKAECTBA MEXKITY HUMHU.

4. AKT npuMeHeHusI npasa.

AKT IpUMEHEHHMs MpaBa — TO MPABOBON aKT KOMIETEHTHOI'O OpraHa WJu
JOJDKHOCTHOTO JIMIA, M3JaHHBIM HAa OCHOBAHMM IOPUIMYECKUX (PAKTOB U HOPM
npaBa, ONPENEISAIONMN MpaBa, OOSI3aHHOCTH WM MEpPY IOPUIUYECKON
OTBETCTBEHHOCTH KOHKPETHBIX Jull. [IpaBonpHMEHUTENbHbIE AKTHl UMEIOT Pl
0COOEHHOCTEH.

1. OHu U31ar0TCAd KOMIIETEHTHBIMU OpraHaMU WM JOJIKHOCTHBIMU JIMIIAMHU.
Kak mpaBwiio, 3To opransl rocyiapcTBa WIM HX JOJKHOCTHbIE nuna. Otcrona
BBITEKAET TOCYAapCTBEHHO-BIIACTHBIA XapakTep akTOB IPUMEHEHUs IIpaBa.
OpHako TOCYAapCTBEHHO-BJIACTHBIE TIOJHOMOYHS HEPEAKO OCYIIECTBISIOTCS
HEroCyJIapCTBEHHBIMU OpraHu3anusiMu. Tak, B COOTBETCTBMM C 4. 2 cT. 132
Konctutyiuu PO opranbl MECTHOTO CAMOYIIPABJICHUS MOTYT HAACNATHCS 3aKOHOM
OTICJIbHBIMH  TOCYJApPCTBEHHBIMM  TOJHOMOYUSMH. OueBHAHO, YTO IS
peanu3aiuy TaKuX MOJTHOMOYUM OHM JOJIKHBI TPUHUMATH TPABONIPUMEHUTEIIHHBIC
akTel. Jlpyroii mpumep: rpakJIaHCKO-TIPABOBBIE CIIOPHI MO COIJIAIIEHUIO CTOPOH
MOTYT OBITh MTEpPEIAHblI HA PACCMOTPEHUE TPETEUCKOTO CY/a.

2. IlpaBonpuMEHHUTEIbHBIE aKThl CTPOTO MHAUBUIYAIIbHBI, T.€. aApPECOBAHbI
MOMMEHHO OIPEJICICHHBIM JIMI[aM. JTUM OHHM OTJIMYAIOTCA OT HOPMAaTHUBHBIX
aKTOB, 00JIAAAIOIINX OOIIUM XapaKTEPOM.

3. AKTBI IpUMEHEHUs IpaBa HaNpaBJICHbl Ha peaM3alMi TpeOOBaHUN
IOPUIMYECKUX HOPM, TaK KaKk KOHKPETHU3UPYIOT OOIIMe MPeANnrucaHusi HOpM MpaBa
MPUMEHUTENHHO K OMPECICHHBIM CUTYAIUSIM U JIUIIaM, O(PHUIIHAIBHO (PUKCUPYIOT



uX  CyOBeKTHBHBIE  TMpaBa, OO0S3aHHOCTH WM  MEpy  IOPUAHYECKOMN
OTBETCTBEHHOCTH, T.€. BBIIOJHAIOT (YHKIIUU UHIMBUYaJIbHOTO PETYIUPOBAHMUSL.
4. Peanuzanus IPaBOIIPUMEHHUTEIbHBIX aKTOB obecrnieueHa
rOCy/lapCTBEHHbIM MNpUHYXJAeHUEeM. [Ipm 3TOoM aKkT mNpUMEHEHHs IpaBa —
JOKYMEHT, KOTOpBIA  fABJIIETCS  HENOCPEACTBEHHBIM  OCHOBAaHUEM  JJif
UCIIOJIb30BaHUs TOCYAAPCTBEHHBIX NPUHYAUTEIbHBIX Mep. Tak, OCyIIEeCTBICHUEM
pEelIeHUH 10 TpPaXAAHCKUM JejlaM 3aHUMAaroTCsl CyJIeOHbIE HCIIOJHUTEINH.
HcnonHeHreM NOPUrOBOPOB IO YIOJOBHBIM JI€JIaM BENAIOT COOTBETCTBYIOILLIKE
yupexaeHuss Munncrepersa BHyTpeHHUX Aen Poccuiickon denepannu.

1.25.1 Jlekus Ne25 (2 yaca).

Tema: «IIpaBoBoe co3HAHUE U IPABOBasA KYJIbTYpPa»

1.25.1 Bonipocsl JieKUuu:

[ToHsTHE M BUIBI IPABOCO3HAHMUSI.

CrpykTypa mpaBOCO3HAHUA.

[IpaBoBOE BOCTIMTaHHE: TIOHSITHE, TPABOBLIE (POPMBI U METO/IBI.
[IpaBoBas KynbTypa: MoHsATHE, HYHKIIUH.

[IpaBOBOI HUTUIIN3M KaK XapaKTEPUCTHKA COCTOSIHUS OOIIECTBA.

O wnE

1.25.2 Kpartkoe coaep:kaHue BOIIPOCOB

1. IlonsiTHe 1 BUABI IPABOCO3HAHUS.

[IpaBo Kak COIMAILHOE SIBJICHUE BBI3BIBAET TO WM UHOE OTHOUIEHUE K HEMY
JOJeH, KOTOpPO€ MOXET OBITh  TOJIOKHUTEIbHBIM  (YEJOBEK  IMMOHUMAET
HEO0OXOIMMOCTb U IIEHHOCTD MPaBa) UM OTPULIATETLHBIM (Y€TTOBEK CUUTAET MPaBO
Oecrosie3HbIM ¥ HEeHYXHBIM). Jltoqu B TOW wiaM UHOW (OpMe BBIPAXKAIOT CBOE
OTHOILIEHHE KO BCEMY, UYTO OXBATBIBAETCS IPABOBBIM PETYJIUPOBAHUEM, YTO
CBSI3aHO C TPEJICTABJICHUSIMH O TIpaBe (K 3aKOHAM W JPYTUM TPABOBBIM aKTaM, K
JEATEIIBHOCTH CyJla W JPYTUX MPaBONPUMEHUTEIBHBIX OPTraHOB, K IOBEICHUIO
YJIeHOB oOmiecTBa B cdepe neicTBUsl mpapa). YenoBeK Kak-TO OTHOCUTCS K
MPOIIOMY MpaBy, K IpaBy, CYHIECTBYIOIIEMY ceildac, U K IpaBy, KOTOPOE OH
xoTesn Obl BUACTh B OyaymieM. DTO OTHOIIEHHUE MOXET OBITh palliOHAJIbHBIM,
pa3yMHBIM M 3MOILIMOHAJIBHBIM, Ha YPOBHE YYyBCTB, HacTpoeHUW. To wWiMm HHOE
OTHOIIICHHE K TPaBy M MPABOBBIM SBJICHUSM B OOIIECTBE MOXET OBITh y OJHOTO
YEJIOBEKA U Y TPYIIIIHI JIFOICH, YEIOBEUECKOT0 COO0IIecTRa.

Ecnu mpusnath mpaBo OOBEKTUBHOW PEATbHOCTHIO, TO HAJO TMPU3HATH U
HaIM4Yue CyObEeKTUBHOM peakluu JIOJE Ha MpaBo, UMEHYEMOIl MTPaBOCO3HAHUEM.
[IpaBoco3HaHUE — HEM30EKHBIN CITYTHUK MpaBa. ITO 00YCIOBICHO TEM, YTO TPABO
— PEryJATOp OTHOLIEHUW JIFOJEH, HAJAECIEHHBIX BOJIEM U CO3HaHHEM. J[0OCTaTOYHO
OYEBUIHO, YTO TMPOLECC CO3[aHusl TMpaBa (MPaBOTBOPYECTBO) CBSI3aH C
CO3HATEJIBHOW  JIEATENIBHOCTBIO JIFOAEH, YTO IMPaBO €CTb MNPOAYKT OTOHU
JEeATEIbHOCTH. SICHO M TO, YTO MPOLECC BOIUIOLIECHHUS MPaBa B )KU3Hb €CTh OOBIYHO
OCO3HAHHAasl, BOJIEBAs AEATEIIBHOCTD JIFOACH.



Wnmoctparueit paboThl CO3HAHUS Kak Ha palMOHAIbHOM, TaK M Ha
SMOILMOHAJILHOM YPOBHE MOXET CIIYXKUTh MPABOTBOpPYECKAs JAESATEIbHOCTD
poccuiickoro mnapiamenta (Cosera ®enepanuu u [ocynapcTBeHHOUN Jlymbi).
[IpumepoM paboOThI CO3HAHUSI B MPOIIECCE peaIu3alliy MpaBa BHICTYMAET >KU3Hb
J1000T0 M3 HAC, KOT/la Mbl IIPU COBEPIICHUM HOPUAMYECKH 3HAYMMBIX JEHCTBUN
PYKOBOJCTBYEMCSI HE TEKCTOM HOPMAaTUBHBIX AKTOB, & TEMU MPEICTABICHUSMH O
HUX, KOTOPBIE CJIO0KWINCH B HAILIEM CO3HAHUMU.

[IpaBoco3HaHME €CTb  COBOKYIIHOCTh  MpPEACTaBICHUHA W  4YyBCTB,
BBIPDAKAIOIIMX OTHOLICHHE JIIOAEHM K TMpaBy M NPABOBbIM SBJICHUSAM B
OOIIIECTBEHHO JKU3HU.

[lepBblil YpOBEHb — 00OblOEHHOE Npasoco3HaHue. ITOT YPOBEHb CBOWCTBEH
OCHOBHOM Macce 4WIEHOB 001iecTBa, popMupyercst Ha 0a3e MOBCEIHEBHOW KU3HU
rpakJaH B chepe mpaBoBOro peryanpoBaHus. JIFOAM Tak WM HHAYE CTAJIKUBAOTCS
C IIPABOBBIMHU MPEANUCAHUSAMU: KAKyIO-TO MH(POPMAILUIO MOIY4alOT U3 CPEICTB
MacCcoBOMI uHpopMaIu, HaOJI0JAI0T IOPUINYECKYIO NEeATEIbHOCTD
rOCyAapCTBEHHBIX OPraHOB, JOJKHOCTHBIX JUI U T.A. [{J1s JIroAei ¢ 3TUM ypOBHEM
IPABOCO3HAHUS XapaKTEPHO 3HaHHE OOLIMX MPHUHIMIIOB MpPaBa, 3/1€Ch IPAaBOBbIC
BO33PEHMS TECHO MIEPEIUIETAIOTCS C HPABCTBEHHBIMU IPEICTABICHUSMH.

Bropoit  ypoBeHb — nmpogheccuonanvnoe npasocosmanue, KOTOPOE
CKJIa/IbIBA€TCsl B XOJI€ CIIELMaJIbHOW MOJATOTOBKU (Hampumep, nNpu OOyuyeHUU B
IOPUIUYECKOM YUEOHOM 3aBEJICHHH), B MPOIECCE OCYIIECTBICHUS MPaKTUYECKON
opuaudeckoil  gestenbHocTH.  CyOBEeKTBI  3TOro  ypoBHA  00OJadaroT
CHEUAIN3UPOBAHHBIMM,  JIETAJIU3UPOBAHHBIMU  3HAHUAMH  JICHCTBYIOLIETO
3aKOHOJATEIbCTBA, YMEHUSIMU WU HaBbIKAMU €ro npuMeHeHus. dDopmMupoBaHHIO
po¢eCCUOHAIBHOTO MPABOCO3HAHUS JOJIKHO OBITH YJIeJIEHO 0c000€ BHUMAHHE B
COBPEMEHHBIX ycIoBUsAX. OTCyTCTBHE MPOQECCHOHATM3MA B MPABOTBOPYECTBE U
IPAaBOIPUMEHEHUHU — OJJHAa U3 O] Hallero oouiecTna.

Tpernii ypoBeHb — 3TO HayuHoe, meopemuueckoe npasoco3nanue. OHO
XapakTepHO [UIsl HCCleAOoBaTesei, HayuHbIX paOOTHUKOB, 3aHUMAIOLIUXCSA
BOIPOCaMH MPABOBOT'O PETYIUPOBAHUS OOIIECTBEHHBIX OTHOILIEHUH.

[To cyOwbexkTam (HOCUTENSIM) TPABOCO3HAHWE MOXKHO pa3JeiuTh Ha
WHIUBUYAIBHOE U KOJUIEKTUBHOE.

2. CTpyKTYypa nNpaBoOCO3HAHMS.

[IpaBoco3HaHue (Kak WHIMBHUIYaJIbHOE, TaK U KOJUIEKTUBHOE) — CJIOKHOE
CTPYKTypHOE€ 00pa3oBaHHe, B KOTOPOM MOXXHO BBIACIHUTb PAYUOHATbHBIE
KOMnoHeHnmyl, OOBIYHO Ha3bIBa€Mble MPaBOBOM maeosioruei. [lpaBoBas uueonorus
BKJIIOYAET B C€Osl MOHATHS W TMPEACTABICHUS O MpaBe U MPABOBBIX SIBICHUSIX B
oOmiecTBe. YPOBEHb U Kaue€CTBEHHBIC MMOKA3aTENM TaKWX MPEACTABICHUA MOTYT
ObITh  Pa3JAMYHBIMU: OT TPUMUTUBHBIX, MOBEPXHOCTHBIX JO  HAy4YHO-
TeopeTnueckux. K nmpaBoBOi MI€0I0TMN MOXKHO OTHECTH U PaCCyKJICHHS O MpPaBe
YMYIPEHHOTO JKHU3HBIO CEIbCKOTO cTapia, u padory I'. I'erens «Dunocodus
npaBa». Ponb NpaBoBOM HIEOJOrMM B IMPABOBOM PETYJIMPOBAHUU JIOCTATOYHO
OYEBH/]IHA!

* Ha OCHOBE IMPABOBBIX BO33PEHUN, TEOPUU, AOKTPUH OCYLIECTBIAECTCS
IPaBOTBOPYECTBO;



* BAXHBI pallMOHATbHBIE KOMIIOHEHTHI U B MPOLIECCE peain3aluu Mpasa.

Oco0olf 3HAYMMOCTBIO B TMPABOBOM HACOJOTUU O00JIAJaeT IOpUIUYECKas
Hayka. HayuyHad Teopusi ompenensieT CTpaTerui0 pa3BUTHS IPABOBOM JKU3HU
OOIIECTBA, OCYILECTBISAET BCECTOPOHHUN aHAIU3 COBPEMEHHOW MpPaBOBOIA
cuTyauuu. Hay4yHble TOKTpUHBI MOTYT BBICTYIIaTh B KAYECTBE UCTOYHUKOB IPaBa.
OcBoeHME TIPaBOBOM TEOPUU, PALMOHAIBHOE OCMBICICHUE POJIM IMpaBa B KU3HU
OOIIECTBA SBJISIIOTCS BAXKHBIMU U HEOOXOJUMBIMH JJIEMEHTAMH OPUANYECKOTO
oOpa3oBanus, HOPMUPOBAHKS IOPUIANIESCKOTO MPOGECCHOHATHU3MA.

B mpaBocO3HaHMHM MOXHO BBIICIUTh U IMOYUOHANbHbIE CMPYKMYPHbIE
97eMenmybl, KOTOPbIE Ha3bIBAIOTCS MIPABOBOM IICUXOJIOTMEN. DMOLIMH OpPTraHUYECKU
BKJIIOUEHBI B CTPYKTYpPY CO3HAHHUSI, U YEJIOBEK HE MOXKET PYKOBOJICTBOBATHCS B
chepe TMPaBOBOTO PEryJUPOBAHUS TOJBKO PAIlMOHATBHBIM  MBIIUICHUEM.
OMolMOHANIbHAsT OKpacka (TOJIOKUTENbHASI WM OTPHUIIATENIbHAs!) CYIIECTBEHHO
BIIMAET HA XapakTE€p M HAIpPaBICHHOCTh MPABOBOTO MoBeneHus. I[Ipaktrka
W3Y4YEHUS IPABOMEPHOTO MOBEEHUS MOKA3bIBAET, YTO TPYIHO YTO-TUOO MOHSTH B
IPUPOJIE TMOBEICHUS YEJIOBEKa, €CIM OTBJICYBCS OT €ro AMOIMOHAIBLHOU CGeEphl.
OMouMM BIMSIOT YW Ha T[IOBEIEHHE HempaBoMepHoe. Hampumep, wumeer
IOpUJINYECKOE 3HAYEHHUE COCTOSIHUE CHUJIBHOTO JYIIEBHOIO BOJHEHHUS MpU
COBEPIIIEHUN TPECTYIUICHUSI. DTU BOMPOCHI OYIyT U3y4yaThCs MPHU MPOXOKICHUU
y4e0HOro Kypca 1Mo yrojJoBHOMY IIPaBy.

3. IIpaBoBoe BocniuTAHUE: MIOHSITHE, IPABOBLIE (OPMBI U METO/BI.

[IpaBoBO€ BOCHUTAaHHE — OTO IICJICHANPABICHHAS JESITEIBHOCTh IO
TpaHchsauuKu (Tepeadye) MpPaBOBOM KYJIbTYphl, MPaBOBOrO OIbITa, IMPABOBBIX
UJeaJoB M MEXaHU3MOB pa3pelnieHus KOH(PJIMKTOB B OOIIECTBE OT OIHOTO
MOKOJIeHUs K apyromy. [IpaBoBoe BocnuTaHHWe UMEET 1EIbI0 Pa3BUTHE ITPABOBOIO
CO3HaHMS YEJIOBEKA U MPABOBOU KYJIbTYPhI OOIIECTBA B 1IETIOM.

OOBIYHO TOBOPAT O MPABOBOM BOCIIUTAHUU B IIMPOKOM M Y3KOM CMEbICie. B
MIEPBOM CIIy4ae pedb HUJIET, CKOpEE, HE O MPABOBOM BOCHUTAHUH, a O IMPaBOBOM
COIMAJIM3AIIMHN YEJIOBEKa, KOT/Ia OH «BOCIHUTHIBACTCS OKpYXKaloeld 00CTaHOBKOM
B 1I€JIOM, BCEHW IOPUIUYECKON MPAKTUKOW W TMOBEICHUEM JIFOJIEH, TOJKHOCTHBIX
JIUI] — TIPEJICTAaBUTEIIEH TOCYIapCTBEHHOTO armapara B nmpaBoBoi chepe. [Ipu atom
y JIOJIeH, JOJKHOCTHBIX JIMI], TOCYJApCTBEHHBIX OPraHOB, OCYIIECTBISIONINX
MPABOBYIO AEATEIbHOCTH (IPABOMEPHYIO WM HEMPABOMEPHYIO), HET MPSIMOM LIeNN
OKa3aTh Ha JPYrdx IpaBOBOCIHTAaTENbHOE BoO3aelcTBUe. OjHAaKO Takoe
BO3J/ICMCTBUE Ha OKPYXKAIOIIMX BCE-TaKu OKa3biBaeTcs. UTo kacaeTcss mpaBOBOTO
BOCIIUTAHUSI B Y3KOM CMBICJIE, TO OHO OTJIMYAETCS CBOCH IEJICHAINPABICHHOCTHIO
Ha TIOBBIIIIEHHE TPABOBOM KYJBTYPhl UEJIOBEKAa, TPYIIBI JIIOJeH U oO0IecTBa B
LEJIOM.

[IpaBoBO€ BOCIIUTAHKME TECHO CBSI3aHO C MPABOBLIM 00YUYEHHEM: BOCITUTAHUE
HE MOJKET MPOUCXOAUTH 0e3 o0yueHus, a oOyueHue Tak WM MHaue OKa3bIBAaeT U
BOCTIUTATENbHBIA 3¢ dekT. Pasnmuuue 3aech MOXHO TPOBECTH, MPUYEM BeChMa
YCIIOBHO, MO cdepe BO3ICHCTBUS: BOCIUTAHWE BJIMSET B OCHOBHOM Ha
AMOILIMOHAIIEHO-BOJIEBYIO, LIEHHOCTHYI0, MUPOBO33PEHUYECKYI0 CTOPOHY CO3HAHUS,
a oO0yueHHe — Ha KOTHUTHUBHO-PAlIMOHAIBHYIO, C Ielbl0 WH(OPMAIMOHHO-
O3HAKOMUTEIBLHOIO BO3JIEUCTBUS Ha 4YeloBeka. [[eHHOCTHOEe, SMOLMOHAJIBHO-



BOJIEBOE BO3JECUCTBHE B CBOK OYEpEIb OYEHb CHIBHO OIPAHUYEHO PEaJbHOU
MIPABOBOM MPAKTUKOMW, MOCKOJIbEKY HEBO3MOKHO BOCIIUTATh y YEJIOBEKA YBAXKEHUE K
TEM IIEHHOCTSM, KOTOpbIE OTCYTCTBYIOT B OOIIECTBEHHOM CO3HaHUU U
JEATEIIbHOCTH JIFOJEH, HO MPOBO3IJIAIIAOTCS Ha CJIOBAX, B MCThIX JCKIapanusix u
JIEMaroru4ecKux 3asBiICHUsAX (KaK MOJMTUYECKUMU JUAEpaMU Tepe]l HACeICHUEM,
TaK 1 MPOCTHIMU BOCIIUTATEISIMU U YUYUTEISIMU TIEpel JIETbMU U IOHOIIIECTBOM).

4. IlpaBoBasi KyJbTypa: NOHATHE, PYHKIMH.

[Ton mpaBoBO# KylIbTypOW MOHUMAETCSI OOYCIOBJICHHOE BCEM COILMANIbHBIM,
JyXOBHBIM, MOJUTHYECKUM M 3KOHOMHUYECKMM CTPOEM KAUYE€CTBEHHOE COCTOSHUE
IPaBOBOM KU3HU OOIIECTBA, BbIpaKaroUleecsi B JOCTUTHYTOM YPOBHE Pa3BUTHS
IIPABOBOM JEATEIIBHOCTH, IOPUAMYECKUX AKTOB, NMPABOCO3HAHUS U B LEJIOM B
YPOBHE NPaBOBOrO pPa3BUTHUS CyObEKTa (YENOBEKAa, Pa3IWYHBIX TPYII, BCEro
HACEJIEHUs ), @ TAK)KE CTEIIEHH TapaHTUPOBAHHOCTU IOCYIAPCTBOM U IPAKIaHCKUM
OOIIECTBOM CBOOO/I U MPaB YEIOBEKA.

N3 omnpeneneHus cienyer, 4TO IIpaBOBas KyJIbTypa — OIPEAEIICHHOE
«KauecTBO» MPABOBOU JKU3HU OOILIECTBA, YPOBEHb €€ PA3BUTHS, CKJIaIbIBAIOLIUICS
U3 B TOM WIM MHOM COCTOSSHUM NPEOBIBAIOIIUX (TOXKE C TOUYKU 3PEHUS YPOBHS
pa3BUTHS) MTOACUCTEM, YACTEW MM JIEMEHTOB. Kakue e 3TO MOACUCTEMBI, YacTh
WIM 3J1eMeHThI? KakoBO, APYTHMHU CIIOBAMH, «YCTPOMCTBO» IPABOBOM KYJIBTYpPbI?

[IpaBoBast KyJbTypa 0OILIECTBA 3aBUCUT MPEXJIE BCETO OT YPOBHA PA3GUMUSL
npasoo2o CO3HAHUS HaceleHus, T.e. OT TOro, HACKOJBKO IIyOOKO OCBOEHBI UM
TaKle MpaBOBblE (PEHOMEHBI, KaK LIEHHOCTb MpaB M CBOOOJ YEJIOBEKA, LIEHHOCTh
MIPAaBOBOM MPOLEAYPbl NMPU PEUIEHUWH CIIOPOB, NMOMCKA KOMIIPOMHCCOB H T.[.,
HAaCKOJbKO HH()OPMUPOBAHO B NPABOBOM OTHOUIEHUM HACEJIEHHUE, €ro
COLIMAJIbHBIE, BO3pPAcTHbIC, MPOPECCUOHAIBHBIE W HWHBIE TPYMNIbl, KaKOBO
ODMOLMOHAJIBHOE  OTHOIIEHUE HACEJNICHHWs K 3aKOHy, Cyady, pa3jInYHbIM
IIPAaBOOXPAHUTENIBHBIM OpPraHaM, IOpUINYECKUM CPEICTBAM U IPOLEAYyPaM, KAKOBA
YCTaHOBKA I'pakJlaH Ha CcOOJIt0/IeHnE (HECOOIIOICHHE) MMPABOBBIX MPEANUCAHUN U
T.J. DTO NEPBbIN AIEMEHT MTPABOBOM KYJIbTYPHI.

VYpoBeHb pa3BUTHUS MPABOBOTO CO3HAHUS MOKET ObITh 3a(pMKCUPOBAH JIUIIb
B pEaJbHOM IIPaBOBOM JEATEIBHOCTH, B IIPABOBOM MOBEAECHUHU, KOTOPbIE UMEIOT U
CaMOCTOSITEIIbHBIE XapaKTEPUCTUKUA. [I03TOMy BTOpPBIM DJJIE€MEHTOM CTPYKTYpHI
IPABOBOM KYJBTYphl SBISIETCS YPOBEHb pa38UmMusi Npasoeou OesimelbHOCU.
[locnenHsis COCTOMT W3 TEOPETHYECKOM — JEATEIbHOCTh YUYEHBIX-IOPHUCTOB,
00pa3oBaTeabHON — AEATENBHOCTh CTYJIEHTOB U CIIyIIaTeNel IOPUANYECKHUX IIKOJ,
BY30B U T.J. U IPAKTUYECKON — NMPABOTBOPYECKOW U MPABOPEAN-3YIOLIEN, B TOM
YUCJIE MTPABONPUMEHUTENBHOM, AesATeNbHOCTU. [IOHATHO, UTO MpaBoBasi KyJbTypa
oOIIeCTBa BO MHOT'OM 3aBHCHUT OT YPOBHSI Pa3BUTHS U KauecTBa IPABOTBOPUYECKOMN
NEATEIbHOCTH 10 CO3JaHUI0 3aKOHOJATEIbHOM OCHOBBI JKM3HU OOIIECTBA.
IIpaBOTBOpYECTBOM MJOJDKHBI 3aHUMATHCS KOMIIETEHTHBIE B IOPUIMYECKOM U
MHOTHX JPYTUX OTHOLICHHMSX JHIAa C COOJIOJEHUEM JEMOKPATHUYECKUX U
COOCTBEHHO IOPUINYECKUX MPOLEAYP U HPUHIIUIIOB.

5. IIpaBoBOi1 HUTWJIN3M KaK XapaAKTEPUCTHKA COCTOSTHMA 001ecTBa.

AHTUIIOIOM TIPABOBOW KYJIBTYPBI SBIIIETCS NPAaBOBOM HUTWIIM3M, T.€.
OTPHUIIATENIFHOE OTHOLIECHHE K MpPaBy, 3aKOHY M MPaBOBBIM (opMaM OpraHU3aI|H



oOmiecTBeHHbIX OTHOIIeHH. B Poccuu on nMeer, k coxxaneHuio, ri1y0OKue KOpPHHU.
Fme AWM. T'epueH orMewasn, 4YTo «IpaBoBas HEOOECIEUEHHOCTb, WCKOHU
TATOTEBIIAs HaJ HapoJOM, Obla sl HEro CBOEro poja LIKosod. Bomwuromas
HECIIPaBEUIMBOCTh OJHOW ITOJIOBHHBI €r0 3aKOHOB HAy4dWJla €r0 HEHaBUIETh U
JPYTYIO; OH MOJAYUHSETCS UM Kak cuiie. [1oiHoe HepaBeHCTBO Mepes Cy10M yOUIo
B HEM BCSAKOE yBa)XKEHHME K 3aKOHHOCTHU. Pycckmii, kakoro Obl 3BaHUSI OH HU OB,
OOXOJUT WJIM HapylIaeT 3aKOH BCIOJY, IJIE 3TO MOXKHO cliejaTh Oe3HaKa3aHHO; U
COBEPIIEHHO TAaK K€ IOCTYIAeT NPABUTEIBCTBO». bBOJIBIION Bpex pa3BUTHIO
NPaBOBBIX Hadal B O0OIIECTBE HaHecHa MAapPKCHUCTCKO-JIGHWHCKas wuaes 00
OTMHUPaHUM TOCyJapcTBa M ImpaBa INpu conuanusme. Kiaccukm mapkcusma-
JIEHUHU3Ma B OOLIEM-TO HE CKPBIBAJU CBOETO OTPULIATEIBHOTO OTHOILIECHHS K
npaBy. K. Mapkc u ®@. Durenbc nucanu: «HYTo kacaercs npasa, TO Mbl, HapsALy CO
MHOTMMH JPYTHMMH, MOJYEPKHYJIH OMNMO3UIUI0 KOMMYHH3Ma MPOTUB MpaBa Kak
MOJUTUYECKOIO M YacTHOTO, TaK U B €ro Haubosee obuiei popme — B cMbIcie
IIpaBa 4eJIOBEKaY.

[IpaBOBOM HUTMJIM3M MOYET BBICTYyHaTh B JIByX PAa3HOBUJIHOCTAX, WIH
dopMax — TEOpETUUECKOHN (MACOJOTNYECKON) U MpakThuueckoil. B mepBom ciyuae
UMEET MECTO TEOPETUYECKOE, KOHLENTyaJbHOE OOOCHOBaHHE IIPABOBOIO
HUTWIIU3Ma, KOTJa Yy4eHble, (UI0CO(Bl, MOJUTOJOTH JOKa3bIBAIOT (IyMaercs,
BIIOJIHE HCKpPEHHE), YTO €CTh ropas3fo Ooyiee Ba)KHbIE€ LIEHHOCTH (HaIpuMep,
MHUpOBasi IpoJeTapcKas PEeBOJIIOLMS), YEM NpPaBO BOOOIIE, a TeM Oosee MpaBo
OTIEIBHOIO 4YeJIoBeKa. BO BTOPOM cCilydae IIPOUCXOAMT peau3alus yKa3aHHBIX
B3IJISII0B U YYEHUH Ha MPaKTUKE, YTO YaCTO BBUIMBAETCA B TEPPOP roCyIapcTBa
IPOTUB CBOEr0 HApOJa, B MHOIOMWJUIMOHHBIE JKEPTBBI CpPEOU HACENEHUs, B
IpeBpalleHne NpaBsAlIel AIUThl B KOHEUHOM CYET€ B MPECTYMHYIO KIUKY (BOT
MOYEMY CTAHOBHUTCS 3aKOHOMEPHOM U JIETKOW OMopa rocyJapCTBEHHBIX OPraHOB U
JNOJDKHOCTHBIX ~ JIMIl,  HalpuMmep, OpraHoB  O€30MacHOCTH,  TIOPEMHOMU
aAMUHUCTPALMH U T.J., B IPOBEICHUH I'OCYIapCTBEHHOM MMOJUTHKU HA YT OJIOBHBIE
AJIICMEHTHI).

1.26.1 Jleknust Ne26 (2 uaca).

Tema: «I[IpaBomepHoe noBeeHUE, IPABOHAPYLIEHHE)

1.26.1 Bonipocs! JieKuuu:

[IpaBoMepHOE MOBEACHUE: TTIOHIATHE, TIPU3HAKU.

Bubl mpaBoMEPHOTO MOBEACHMUS.

IIpaBoHapyieHNE: TOHATHE, IPU3HAKU.

Buabl npaBoHapyLIeHUN.

IOpuanueckunii coctaB mpaBOHAPYILIEHUS, €T0 AJIEMEHTBHI.

agbrwnE

1.26.2 KpaTkoe coagep:kaHue BOIIPOCOB

1. IIpaBomMepHOE OBEAEHNE: IOHIATHE, IPU3HAKU.



[IpaBomMepHOE NOBEAEHME — 3TO MAcCOBOE MO MaciiTabaM COLUAIBHO IMOJIE3HOE
OCO3HAHHOE IOBEJICHUE JIIOJIEH M OpraHu3alfii, COOTBETCTBYIOIIEE MPAaBOBHIM
HOPMAaM M rapaHTHPYEMOE I'OCY1apCTBOM.

[IpaBoMepHOMY MOBEACHUIO MIPUCYLIHU CIEAYIOUIUE TPU3HAKH.

Bo-niepBeIX, MpaBOMEpHOE MOBEACHUE COOmeemcmayem mpebo8anusm npasosbix
Hopm. YenoBek NEWCTBYeT MPaBOMEPHO, €CIM OH TOYHO COONIOJAET MPaBOBbHIE
npeanucanus. 1o (HopManbHO-IOpUIUYECKU Kputepuil mnoBeaeHus. Hepenko
MIPaBOMEPHOE TOBEICHHUE TPAKTYeTCs Kak MOBEJACHUE, HE Hapyllaroliee HOPM
npaBa. OHAKO Takasi TPAKTOBKA HE BIIOJHE TOYHO OTPaXKaeT CoAepKaHue JaHHOTO
sBJIEHUS, N0O MOBEIECHUE, HE IPOTUBOPEYAILEE MPABOBBIM IPEATUCAHUIM, MOXKET
OCYUIECTBIIATHCS BHE C(epbl MPaBOBOrO PErYIUPOBAHMS, HE OBITh PABOBBIM.

Bo-BTOpBIX, MpaBOMEPHOE TOBEIEHUE OOBIYHO COYUATLHO NOAE3HO. DTO ACUCTBHUS,
aZicKBaTHbIE 00pa3y >KU3HM, TMOJIe3HbIE (KenaTeNbHbIE), a TOPOH U HEOOXOAUMBIE
JUIST. HOPMAJIBHOTO (PYHKIIMOHUpPOBaHUs 0oOIecTBa. [l0I0OXKUTENBbHYIO pPOJIb OHO
urpaer W IS JUYHOCTH, MO0 Onarojgapss eMmy oOecreduBaercs CcB00Oa,
3alUIIAIOTCSA 3aKOHHBIE HHTEPECHI.

B-TpeThux, mpaBOMEpPHOMY MOBEAEHUIO NPUCYL] MPU3HAK, XapAKTEPUIYIOUIUN €ro
CYObeKMUBHYI0 CmMopoHy, KOTOPYI, Kak W y J000ro JIpyroro JIeHCTBUS,
COCTABJISIIOT MOTUBBI W II€JIM, CTENEHb OCO3HAHUS BO3MOXKHBIX IOCIEICTBUM
NOCTYIIKA W BHYTPEHHEE OTHOIIEHHWE K HUM HHAMBUAA. [Ipu 3TOM MOTHUBBI
OTpaXkaloT HE TOJBKO HAMPABIEHHOCTh (HApYIIAET WM HET HOPMBI IpaBa), HO U
XapaKTep, CTENEeHb aKTUBHOCTH, CAMOCTOSITENIbHOCTh 1 MHTEHCUBHOCTD MOBEICHUS
B xoze peanuzanuu. CyObeKTHBHAsi CTOpPOHA CBHUIETEIBCTBYET 00 YpOBHE
IIPaBOBOM  KYJBTYpPbl JINYHOCTH, CTENEHU OTBETCTBEHHOCTH JHMLIA, O €ro
OTHOUIEHUH K COIIMAIIbHBIM U ITPABOBBIM LICHHOCTSIM.

CoumanbHas poJib MPABOMEPHOrO TMOBEACHUS YpE3BbIYAHO BbICOKa. OHa
npejcTaBiseT coboit Ty Haubosee 3h(PEeKTUBHYIO peaau3alfio IpaBa, KoTopas
OXpaHsAeTCs  rocynapctBoM. VIMEHHO 4epe3  IIPaBOMEpPHOE  IOBEJACHUE
OCYIIECTBIISIETCS YNOPSAI0YCHUE OOIIECCTBEHHBIX OTHOIIEHUN, HEOOXOAUMOE ISt
HOPMAJILHOTO (PYHKIIMOHMPOBAHUSI M Pa3BUTHS OOIIECTBA, OOECIeUYnBacTCs
YCTOMYUBBIN TPaBONOpsAnOK. I[IpaBoMepHOE TOBEIECHUE SABIACTCA BAXKHEHUILINM
(bakToOpoM pelIeHus CToAMUX nepen oomecTBoM 3ana4. OMHAKO COIMATbHAS POJIh
MIPAaBOMEPHOTO MOBE/ICHUS HE CBOJIUTCS K yIOBJIETBOPEHHUIO OOIIECTBEHHBIX HYK/I.
He menee BaxHasi ero ()yHKIIUS COCTOUT B YJOBJICTBOPEHWH HHTEPECOB CAMHX
CyOBEKTOB MPABOBBIX JCHCTBUIA.

2. Buzpl MpaBOMEPHOIO MOBEACHUS.

ITpaBoMepHBIE NEHCTBUS MOXXHO KJIacCU(ULMPOBATh 0 Pa3HbIM OCHOBAHUSIM:
cyObekTamM, OOBEKTUBHOM U  CyOBEKTHBHOH  CTOPOHE,  IOPUINYECKUM
IIOCJIEACTBUSAM U JIP.



Tak, B 3aBUCUMOCTH OT CYOBeKmo8 npasda, OCYIIECTBISIONNUX IMPABOMEPHBIC
JENUCTBUS, TMOCIEAHUE JACNATCS Ha MPAaBOMEPHOE WMHIWBUIYAIbHOE M TPYIMIOBOE
noBezeHue. [lox TpynmoBbIM NOHHUMAETCS «OOBEAMHEHHE JCHCTBUN UJICHOB
OTIPEJICTICHHONW TPYIIbI, KOTOPbIE XapaKTEPHU3YIOTCS OIpPEACICHHON CTENEHbIO
OOLIHOCTH WHTEPECOB, IleJiel W eauHCTBOM JedcTBui». Crola OTHOCUTCS
3aKperJieHHas MPaBOM JIEATENbHOCTh TPYIOBOTO KOJUIEKTHBA, FOCYJapCTBEHHOTO
opraHa, OpraHM3aluy — PUIUYECKOTO JUIIA.

C BHEIIHEH, O00beKMUBHOU CMOPOHbl TPABOMEPHOE IIOBEIACHHE MOKET
BbIpaXXaThCsl B (pOpME aKTUBHBIX JEHCTBUI wim Oe3xaelicTBusa. bimsko k sTomy
JIJIEHUE MPABOMEPHOTO MOBEIACHUS 10 opmam peanuzayuy TPABOBBIX HOPM, K
KOTOPBIM OTHOCATCA UX COOJIIOJIEHUE, UICTIOJIHEHNE U UCTIOJIb30BAHUE.

B 3aBuCHUMOCTH OT mwopuduueckux nocieocmeuii, KOTOPBIX XOY€T JIOCTUTHYTh
CyOBEKT peann3aluy, pa3inyaroT IOPUINYECKUE aKThl, OPUANYECKUE IMOCTYIKU U
JEUCTBUS, CO3JAI0IINE OOBEKTUBUPOBAHHBIN pe3ynbTaT (3[eCh MpaBOMEPHbBIC
NEHCTBUS BBICTYNAIOT KaK IOpUANYECKUE (HaKThI).

OdveHb Ba)KHOE 3HAUCHHE HMeEET KiacCHU(UKAIUsA IIPABOMEPHBIX JCHCTBHH 110
cyovexkmusnou cmopone. CyObEKTUBHAs CTOpOHA IIPAaBOMEPHBIX JCHCTBHMI
XapaKTepU3yeTcs YPOBHEM OTBETCTBEHHOCTH CYOBEKTOB, KOTOPBIE MOTYT
OTHOCUTBHCS K peaiM3alldd HOPM IIpaBa C YYBCTBOM BBICOKOW OTBETCTBEHHOCTH
anb0 0e30TBETCTBEHHO. B  3aBHCMMOCTH OT CTEINEHHM OTBETCTBEHHOCTH,
OTHOIIICHUS CYOBEKTa K CBOEMY TIOBEJICHHUIO, €ro MOTHBAIMA pPa3IH4yaroT
HECKOJIbKO BUJIOB IIPABOMEPHBIX JICVCTBUM.

CoyuanvHo axkmusHoe nogedeHue CBUIETEILCTBYET O BBICOKOW CTEICHH
OTBETCTBEHHOCTH CyObekTa. [Ipu peanuszanuu TpaBOBBIX HOPM OH JEHCTBYET
Ype3BbIYAHHO AaKTUBHO, CTPEMSICh OCYIIECTBUTH IPABOBOE IMPEANUCAHUE Kak
MOXHO Jydiie, 23¢deKTUBHEe, MPUHECTH MAKCUMYM TIOJIb3bl  OOIIECTBY,
peann3oBaTh CBOM CIMOCOOHOCTU. [IpaBoBasi aKTMBHOCTH MOXKET MPOSIBISATHCSA B
pa3IMUHBIX chepax OOIECCTBEHHOM KU3HHU — IIPOU3BOJICTBEHHOM, TOTUTHICCKON H
np. Tak, B TpoW3BOJCTBEHHON cdepe 3TO TBOpUECKOE OTHOIICHHE K TPYIy,
MOCTOSIHHOE  TIOBBIIIEHWE  €ro  IPOU3BOJAUTEIILHOCTH,  HWHUIIMATUBA U
JTUCITUTIIMHUPOBAHHOCTH B paboTe.

3axononocnyuwinoe nogedexue — 3TO OTBETCTBEHHOE IPABOMEPHOE IOBENIECHHUE,
XapaKTEPU3yeMOE CO3HATEIbHBIM TOJYMHEHUEM JIIOJIed TpeOOBaHUSM 3aKOHA.
[IpaBomMepHBIE IPEANICAHUS B 3TOM CIIydae UCIOJIb3YIOT T00POBOIBHO, HA OCHOBE
HaJuexaiero npasoco3Hanus. [logob6Hoe noBeneHue npeodianaeT B CTPYKTYpe
IPaBOMEPHOTO MOBEJCHUSI.

Kongopmucmerxomy nosedenutro Tmpucyiia HHU3Kas CTENEHb  COLMAJIBLHOU
aKTUBHOCTHU. JIMYHOCTH MacCUBHO COOJIIO/IAET MPABOBbBIE MPEANTUCAHUS, CTPEMUTCS
MPUCTIOCOOUTHCS K OKPYKAIOIINM, HE BBIJICIATHLCS, «JI€TIATh KaK BCE.



Mapeunanvnoe nosedenue XOT W SBIAETCS NPABOMEPHBIM, B CHIIy HHU3KOM
OTBETCTBEHHOCTH CyOBEKTa HAaXOIUTCS Kak Obl Ha TpaHW aHTHUOOIICCTBEHHOTO,
HETIPaBOMEPHOTO (B MEPEBO/IE C JATHHCKOTO «MapTHHAIBHBINY — HAXOAIINIACS Ha
rpanu). OHO HE CTAHOBUTCSI HEMPABOMEPHBIM M3-3a CTpaxa Iepe]l HakazaHueM (a
HE M3-32 OCO3HAHUS HEOOXOIMMOCTH peaTn3allii MPaBOBBIX HOPM) JIMOO B CHITY
KaKHX-TO KOPBICTHBIX MOTHBOB. B 3THX ciydyasx CyOBEKTHI JUIIb MOTIUHSIIOTCS
3aKOHYy (HampuMep, IMacCaXUp OIUIauMBaeT IMPOe3] TOJIBKO TIOTOMY, HYTO B
aBTOOyCe HAXOIUTCS KOHTPOJEpP, MOTYIIMA HAJOXUTh MmTpad 3a Oe30mIeTHBIHI
poe3n), HO He MPU3HAIOT, HE YBAXKAIOT €TO0.

Heckonbko OCOOHSKOM B ATOH KiIacCU(PUKAIIMU CTOUT HPUBbIUHOE NOBedeHlUe,
KOrja IIpaBOMEpHbIE JACHCTBHS B CHJIYy  MHOTOKPAaTHOTO  ITOBTOPCHUS
MpEeBpaIaloTCs B MPUBBHIUKY. [IpuBBIYHOE MOBEJACHUE HE HAMPACHO HA3BIBACTCS
«BTOPOM HATYpPON».

3. [IpaBoHapy1ieHue: MOHATHE, MPU3HAKH.

[TpaBoHapy1ieHne — 3T0 OOIIECTBEHHO BPEAHOE BUHOBHOE JIEHUE JIEECIIOCOOHOTO
cyOBeKTa, MpoTUBOpeUaIiee TpeOOBaHUSIM MPABOBBIX HOPM.

Paccmotpum OCHOBHBIC MPU3HAKU MIPaBOHAPYIICHUS. Bo-nepBrix,
MPAaBOHAPYIICHUE — aKm HOB8eOeHUs, BBIPAKAONIUNCI B JEUCTBUU WU
oe3nelicTBum (1moj; 0e37eiHCTBUEM 371eCh MOHUMAETCS BO3JIEp)KAHUE OT JEHCTBUH,
KOrJa 3aKOH TpeANuchbiBaeT UX coBepiieHue). He wmoryr cuuTaThes
MPABOHAPYIICHUSIMH MBICJIM, YyBCTBA, MOJMTUYECKUE U PEIIUTHO3HBIC BO33PECHMUS,
HE BBIp@KCHHbIC B AcHCTBUSAX. He cumTaroTcsi MpaBOHAPYIIECHUSMH U KadyecTBa,
CBOMCTBA JIMYHOCTH, HAIMOHAJIBHOCTbH, POJICTBEHHBIC CBSI3M 4eyioBeka W T.1. K.
Mapkc mog4yepKkuBall, YTO 3aKOHBI, KOTOPBIE JI€JIAIOT TJIABHBIM KPUTEPUEM HE
JEWCTBUS YEJIOBEKA, a ero o0pa3 MBICIICH, MPEJCTaBISIOT COO0K HE YTO MHOE, KaK
MMO3UTHUBHBIC CAHKIIMN OC33aKOHMSI.

Bo-BTOpBIX, TpaBOHAPYIICHUSMH CUWTAIOTCS TOJIBKO Gojegble Oelcmsus, T.€.
JIEHCTBHUS, 3aBUCAIIME OT BOJM M CO3HAHMS YYACTHUKOB, OCYIIECTBIIICMBIC WMHU
noopoBonbHO.  Henmb3st  Ha3BaTh  MpaBOHAapyUICHHWEM  TOBEJACHHE,  HE
KOHTPOJIUPYEMOE CO3HAaHWEM, WJIM TOBEACHHE, COBEpIIaeMOe B CHUTYalluH,
JUIIAIONICH  YeloBeKa  BBIOOpAa WHOTO  BapWaHTa  IOBEIACHUSA, KpPOMeE
MPOTUBOIIPABHOTO. [103TOMY TIpaBOHAPYIIICHUSIMU SIBIISTFOTCS BAPUAHTHI TOBEICHUS
TOJIBKO  JIEECIIOCOOHBIX  (IENMMKTOCTIOCOOHBIX)  Jojel. ManoneTHux u
JYIIEBHOOOJIBHBIX 3aKOH JCIIUKTOCIIOCOOHBIMU HE CUHMTACT.

B-Tperbux, mpaBOHApyLIEHMEM NPU3HAECTCS TOJBKO TaKoe IESHHE, COBEpLIas
KOTOpO€, HMHAMUBMJI CO3Haem, 4YTO Oelcmeyem npomueonpagHo, 4YTo CBOUM
MOCTYIIKOM HAaHOCHT yIIepO 00IIeCTBEHHBIM UHTEPECaM, ACHCTBYET BUHOBHO.

B-ueTBepThIX, MpaBOHApyUIEHUE — Oelcmeue HpPOmMuU8onpasHoe, Hapylaollee
TpeOOBaHME HOPM IMpaBa. DTO WM HapylUICHHE 3alpeToB, WU HEBBIIOJIHEHUE



o0si3aHHOCTeH. Bo3nepkanue OT aKTMBHOM peaiu3aliy MpaBa MpaBOHAPYIICHUS
coboit He mpexncraBiser. IIpu3HaK NPOTUBONPABHOCTU  XapaKTEpU3YET
IpaBoHapyuleHne ¢ (HOPMaIbHO-IOPUANUECKON CTOPOHBI. (OOIIEU3BECTHO, YTO
HUKTO HE MOXET OBIThb OrpaHMYEH B CBOMX IIpaBaX M CBOOOJAX M HUKaKue
NEHCTBUS, COBEpIIAEMbIE B MPEJEax MPABOBBIX MNPEINUCAHUNA, HE MOTYT OBITh
IpU3HAHBI IPOTUBONPABHBIMU. B OTiIMuYMEe OT MpaBOMEPHBIX IEHCTBUM, KOTOPbHIE
MOTYT OBITh MPSIMO IPETYCMOTPEHBI HOPMOH IIpaBa, @ MOTYT BBITEKATh «U3 1yXa»
3aKOHAa WM THUIIA PEryJupoBaHus (pa3pelieHo BCE, YTO HE 3alpeuieHo),
NPOTUBOMPABHbIE JESHUS B BHJIE HX 3aNPETOB JODKHBI OBITh YETKO
chopMyIUpOBaHBl B  MPaBOBBIX  HOpMax.  Mzmumuuih  «dopmammuszm»
IPOTUBOMPABHOCTH OOECIIEUYMBACT E€AMHCTBO TPEOOBAHMI, MPEIBABISEMBIX KO
BCEM I'pak/laHaM U OpPTraHU3aLUsM.

B-nsteix, npaBoHapyllieHue BCETAa coyuaibHo 8pedHo. Beskoe nmpaBoHapyIlIeHUE
HAHOCHUT BpE]l MHTEpecaM JUYHOCTH, OOIIECTBA, rOCYIapcTBa (MMYIIECTBEHHBIH,
COLIMAJIbHBIN, MOpAJbHBIN, ToluTHYeckud u T.1.). [loBpexaeHue wiH
YHAUTOXXEHUE HMYIIECTBA, CMEPTh YEJIOBEKA, YIUEMJIEHUE €ro JOCTOUHCTBA,
notepsi paboyero BpeMEHH, OpakoBaHHAas MNPOJIYKIMS — BCE 3TO HETaTHUBHbBIC
MOCIIC/ICTBUSA TPaBOHApYIIEHUs. [lessHue MOXET W HE NPUYUHUTH PEATBHOTO
Bpella, a JIMIIb TOCTaBUTh COIMAJIbHBIE IIEHHOCTH TMOJ €ro yroosy (TakoBO,
HaIlpUMep, HETPE3BOe COCTOsiHUE BoauTenst). CTeneHb 00IMEeCTBEHHOW BPEIHOCTH
JIESTHUSI MOKET OBITh PA3JIMYHOM, HO €€ HaJTu4yue 00s13aTeNIbHO JIJIsl OTHECEHUS €T0 K
IIPaBOHAPYIIEHUSIM.

1.27.1 Jleknus Ne27 (2 yaca).

Tema: «lOpuanyeckasi 0TBETCTBEHHOCTb)

1.27.1 Bonpochl 1eKuuu:

IOpunnueckas OTBETCTBEHHOCTD: MOHSTHUE, IPU3HAKH.

Buibl ropuin4eckor OTBETCTBEHHOCTH.

[TpuHIMIBI U GYHKIUH FOPUAUIECKON OTBETCTBEHHOCTH.

OcBoOOXeHHE OT HOPUAUYECKOM OTBETCTBEHHOCTH U  HCKIIOUYCHHUE
FOPUANYECKON OTBETCTBEHHOCTH.

5. Bo3Mmenienue Bpeia, NpUUMHEHHOTO MTPaBOHAPYIIICHUEM.

Hownh e

1.27.2 Kpartkoe coaep:kaHue BONIPOCOB

1. FOpuanyeckasi 0TBETCTBEHHOCTh: MOHATHE, IPU3HAKM.

BoNbIIMHCTBO aBTOPOB TMOHUMAIOT HOPUAMYECKYIO OTBETCTBEHHOCTh Kak
Mepy TOCYJapCTBEHHOTO MPUHYKJIEHUS JTMOO OTOXKIACCTBIAIOT €€ C HaKa3aHUeM 3a
MIpaBOHApYIIICHUE.

Hpyras  rpymnma  HCCleIoBaTelel  paccMaTpuBaeT — IOPUIUYECKYHO
OTBETCTBEHHOCTh B PaMKaX CYIIECTBYIOIIUX MPaBOBBIX KaTeropuii. OHU TPAKTYIOT



ee Kak OXpaHUTEJIbHOE MPABOOTHOILIECHUE, KaK CHEHU(UUECKYIO FOPHINYECKYIO
00513aHHOCTb, KaK peajiu3aliio CAHKIIMI MPaBOBBIX HOPM U T.II.

B mnocnennee Bpemsi copMupoBanach €uie OJHO HalpaBiICHUE — aHAINU3
IOPUMYECKON OTBETCTBEHHOCTH KakK SIBJICHHUS oOlecoluaibHoro. Pesynbratom
€ro cTajia KOHIENUHUS MO3UTUBHON IOPUANYECKON OTBETCTBEHHOCTH.

[Ipu xapakrepucTuke AaHHOTO (EHOMEHAa Mbl HCXOJUM M3 CIEIYIOUIUX
MOCBUIOK.

1. FOpunudeckast OTBETCTBEHHOCTb OTPAXKAET CHEIU(PHUKY JIFOOBIX MPAaBOBBIX
ABIIEHUN — HX (HOPMANBHYIO OINPEAENCHHOCTh U MPOLECCYyaTbHBIN MOPSI0K
peanu3anuu.

2. IOpupnueckass OTBETCTBEHHOCTh HEOTAEIMMA OT MpPaBOHAPYILICHUS,
BBICTYIIAET €T0 CIEIACTBUEM.

3. IOpuanueckass OTBETCTBEHHOCTh CBf3aHa C pead3aleil CaHKIHMA
IIPaBOBBIX HOPM.

4. Opuaudeckasi OTBETCTBEHHOCTb CONPSDKEHA C TOCYNAPCTBEHHO-BIIACTHON
JEATEIBbHOCTBIO, C TOCYJaPCTBEHHO-TIPABOBBIM ITPUHYKICHUEM.

Takum oOpa3om, OpUAMYECKas OTBETCTBEHHOCTh — 3TO IPUMEHEHHUE K
IIPAaBOHAPYLIUTENIO IPEAYCMOTPEHHBIX CaHKIUEN FOPUINYECKOH HOPMBI MEp
rOCyJIapCTBEHHOI'O MPUHYKICHUS, BbIpaXarolmuxcs B (GopMe JIMIIEHUH JIMYHOTO,
OpPraHU3alMOHHOTO MO0 UMYILIECTBEHHOI'O XapaKTepa.

Ha3oBem 0CHOBHBIE IPU3HAKH AHAIU3UPYEMOTO SIBJICHUS:

1) ropunuyeckass OTBETCTBEHHOCTb MPEIIOJIAraeT TOCYAapCTBEHHOE
NPUHYKIEHUE;

2) 3TO HE NPUHYXKACHUE «BOOOIIE», a «MEpPa» TaKOro MPUHYKIEHUS, YETKO
OUYEPUEHHBIN ero 00beM (KOJUYECTBEHHBIE MOKA3aTEeNN);

3) topuanyYecKasi OTBETCTBEHHOCTh CBSI3aHA C MPABOHAPYIICHHEM, CIEAYET
3a HUM M oOpallleHa Ha IPaBOHAPYIIUTEIS;

4) OTBETCTBEHHOCTH BJICUET 32 COOOW HEraTMBHBIC MOCIEACTBUS (JTUIICHHS)
JUISL IPaBOHAPYLIUTENS: YIIIEMJIEHUE ero paB (JIMIIEHUE CBOOObI, POAUTEIbCKUX
OpaB MU Jp.), BO3JIO)KEHHWE HA HETr0 HOBBIX JOIMOJIHUTENBHBIX O00s3aHHOCTEH
(BBITIIaTa OTIPEICTICHHONW CYMMBI, COBEPIIICHUE KaKUX-THO0 ACHCTBUMN U T.1I.);

5) xapaktep U, 00BEM JUIICHUN YCTAaHOBJICHBI B CAHKIIMH FOPUIUICCKOMN
HOPMBI;

6) BO3JI0KEHUE JIUILIEHUH, IPUMEHEHHE TOCYAapCTBEHHO-TTPUHYIUTEIbHBIX
MEp  OCYIIECTBISETCS B  XOJA€  MPaBONPUMEHUTENIbHONM  JESTeNIbHOCTU
KOMITETEHTHBIMU FOCYAapCTBEHHBIMH OpraHaMH B CTPOTO ONPEIEIEHHBIX 3aKOHOM
nopsizike u popmax. Bae npoueccyanbHol GopMbl IOpuaANYEcKasi OTBETCTBEHHOCTh
HEBO3MOKHA.

2. Buabl OpUaN4ecKOil 0OTBETCTBEHHOCTH.

Haubombiee pacnpocTpaHeHHe MOIYUUIIO JEJIeHUE BUJOB OTBETCTBEHHOCTH
10 OTpaciieBoMy npusHaky. [Io 3TOMy OCHOBaHMIO pa3IMYarOT OTBETCTBEHHOCTh
YTOJIOBHYI0, aIMUHHUCTPAaTUBHYIO, T'PAaXAAHCKO-IPABOBYIO, IUCLUUIUIMHAPHYIO W
MaTepuaiabHyto. Kaxaplii U3 BUAOB UMEET chenu(puyeckoe OCHOBaHUE (BHI
IpaBOHAPYIUIEHHsI), OCOOBIM TOPSAOK peanu3aluu, CHEU(PUIECKHE MepbI
NPUHYKIEHUS.



Veonosnas omeemcmeennocms — Hanbos€e CypOBBIi BU OTBETCTBEHHOCTH.
Ona HacTynaer 3a COBEpIICHHME IIPECTYIUIEHMH M B OTIMYME OT APYIMX BUIOB
OTBETCTBEHHOCTH  yCTAHABJIMBAETCA  TOJBKO  3aKOHOM. Hukakue  umHBIE
HOPMAaTUBHBIE aKThl HE MOTYT ONpPEAENATh OOIIECTBEHHO OMACHBIC NESHUS Kak
IIPECTYIIHBIE M YCTaHABIMBATHh 3a HUX MEpbl OTBETCTBEHHOCTH. B Poccuiickoin
®denepauy  UMCYEPIBIBAIOIIMKA  [EPEUEHb IMPECTYIUIEHUH 3a(UKCUpPOBaH B
YromoBHOM Kojnekce. Ilopsmok npuBieYEHHs K YIOJIOBHOM OTBETCTBEHHOCTH
pErIaMEHTUPYETCS Y TOJIOBHO-TIPOLECCYATbHBIM KOJEKCOM.

[TonHOMOYMSIMU TPUBJIEYECHHS] K YTrOJIOBHOW OTBETCTBEHHOCTH OOJagaeT
TOJNIBKO cyAd. HHKTO He MOXXeT ObITh MNPU3HAH BHHOBHBIM B COBEPILIECHUU
IIPECTYIUIEHUS, & TAaKK€ IMOJBEPTrHYT YIOJOBHOMY HAKa3aHUI0 HMHA4Ye Kak IO
IPUTOBOPY Ccylna W B cooTBeTcTBUM € 3aKkoHOM (cT. 13 YIIK PCOCP). Mepsl
YTOJIOBHOTO Haka3aHUsi — HauOojiee KECTKHEe (QOpPMbI TOCYAAPCTBEHHOIO
IIPUHYXKACHUA, BO3ACHUCTBYIOLME MPEUMYIIECTBEHHO Ha JIMYHOCTH BHUHOBHOIO:
JUILIEHUE CBOOOIbI, UCIIPaBUTEIbHBIE pa0OThI, KOH(pUCKALMI UMYyLIeCTBa U T.1. B
BUJI€ UCKJIIFOYUTEIBHOM MEPbl HAKa3aHWs [OIyCKACTCA NPUMEHEHHE CMEpPTHOU
Ka3HM — paccTpena. B ocHoOBe mpoueccyanbHOM  (QOpPMBI  YrOJIOBHOM
OTBETCTBEHHOCTH, KaK TOBOPHUIIOCH, JIEKUT MPE3yMIILHSI HEBUHOBHOCTH.

AOMmuHucmpamuenas —omeemcmeeHHOoCmsy HACTyNaeT 3a COBEpILEHUE
aJIMUHUCTPATUBHBIX IIPOCTYIIKOB, npenycMoTpeHHblx  Koaekcom 00
aAMUHHCTPATUBHBIX IIpaBOHApylleHUsAX. Kpome TOro, sra OTBETCTBEHHOCTh
MOXET  ompenenarbcsa  ykazamu  l[Ipesmgenra P®, mnocraHOBICHUSIMH
[IpaButenscTBa PO 1 HOpMATUBHBIMU aKTamMu CyObekTOB Denepanui.

Jena 00 aJAMMHHCTPAaTMBHBIX TMPABOHAPYIICHUSIX PACCMaTPUBAIOTCS
KOMIIETEHTHBIMUA OPraHaMM T'OCYJAapCTBEHHOTO YHIPABJIEHUSA, KPYr KOTOPBIX
3akperieH B 1. 16 KoAll (aaMuHUCTPAaTUBHBIMU KOMUCCUSIMU, KOMUCCUSIMU T10
JleJlaM HECOBEPILIEHHOJIETHUX, HAPOAHBIMU CYJaMH, OpraHaMH BHYTPEHHUX €I,
TaMOKEHHBIMU OPraHaMH, OpraHaMH CIIELIMAIM3UPOBAHHON OXpaHbl U HAJ30pa U
T.A.). Mepbl aJIMUHUCTPATUBHOTO NPUHYKIEHUS — MpPEAyNpexIeHue, wmrpad,
JMIIEHUE CIIELUAIbHOTO IIPaBa, aIMUHUCTPATUBHBIN apecT.

I pasxcoancko-npagosasi omeemcmeeHHOCMb HACTYNMAET 3a HapyLIEHUs
JIOTOBOPHBIX 0053aTENIbCTB HMMYIIECTBEHHOIO XapaKTepa WM 3a NPUYHMHEHHE
MMYLIECTBEHHOTO BHEIOTOBOPHOTO Bpena, T.€. 3a COBEPLICHHE TPaXJaHCKO-
IIPABOBOr0 JENHUKTAa. Ee CynHOCTh COCTOMT B MNPHUHYXKICHHM JIMIA HECTU
OTPULIATENBHBIE MMYLIECTBEHHBIE MOciaeAcTBUs. [loaHOEe BO3MmenieHne Bpena —
OCHOBHOM MPUHLHUI TPa¥AaHCKO-NpaBoBoW oTBeTcTBeHHOCTH (cT. 1064 'K PD).
Bo3menienre yOBITKOB B HEKOTOPBIX ClydasX JOMOJHSETCS IITpadHbIMU
CaHKLUMSAMH, HAIpUMEpP BBILJIATOW HEYCTOMKU. Bo3smoxeHue »>TOoro Buaa
OTBETCTBEHHOCTH OCYUIIECTBIISIETCS CyACOHbIMU (OOIIMM WM apOUTPAKHBIM
CyZIoM) WM agMUHHUCTpaTuBHbIMU opraHamu (cT. 11 'K P®). Hctiom B 3TOM
cllydae BBICTYNAET (HApALYy C TOCYAapCTBEHHbIM OpPraHOM) M JIMILO, IPaBoO
KOTOPOr'0 HapyILIEHO.

Lucyunnunapnasa omeemcmeeHHOCMb BO3HUKAET BCIIEICTBUE COBEPIICHMS
JTUCIMIUIMHAPHBIX MPOCTynkKoB. Crnenrduka uX MpOTHBOMPABHOCTU 3aKIIOYAETCS
B TOM, YTO B JAaHHOM CJy4Yae HapyIIaeTCsi HE 3alpeTUTENbHAs HOpMa, a



MO3UTUBHOE TPABUIO, 3aKPEIUIIONIEE TPYIOBbIE OO0S3aHHOCTH PpPabOTHHKA.
[IpuBnexkatb K  AWCIUIUIMHAPDHON  OTBETCTBEHHOCTH  MOXKET  JIMIIO,
OCYIICCTBIISIONIEE PACIIOPSIUTEILHO-THCIMIUIMHAPHYIO BJIACTh HaJ KOHKPETHBIM
paboTHHKOM. Pa3nmuuaroT TpW BHAA JAUCIUIUIMHAPHOH OTBETCTBCHHOCTH: B
COOTBETCTBHM C TPAaBWJIAMH BHYTPEHHETO TPYAOBOTO pacHopsjika, B IOPSJIKE
MOJYMHEHHOCTH M B COOTBETCTBHHM C JUCHUIUIMHAPHBIMA yCTaBaMH U
MOJIOKCHUSAMU. Mepbl TUCHUILIMHAPHONW OTBETCTBEHHOCTH — BBITOBOP, CTPOTHM
BBITOBOD, YBOJIbHCHHUE | T.]I.

Mamepuanvhas omeemcmeenHHoCmb PAdOUMX W CIHYXKAIMUX 3a yIepo,
HAHECEHHBIN MPEANPHUATHIO, YUPESKICHUIO, 3aKII0YaeTcs B HEO0OXOIUMOCTH
BO3MECTHTH yIIepO B MOPSIAKE, yCTAHOBICHHOM 3aKOHOM. OCHOBaHHUEM ATOTO BUA
OTBETCTBEHHOCTH SIBJISICTCSI HAHECEHHE yIiepOa BO BpeMs padOTHI IPEANPHUATHIO, C
KOTOPBIM paOOTHHK HaXOIUTCS B TPYMOBBIX OTHOIIECHUAX. PazMep Bo3meraeMoro
yiiep06a ompeaenseTcs B IMpoIeHTax K 3apabortHoi miare (1/3, 2/3 mecsauHoro
3apaboTKa).

3. IIpunnuns! 1 QyHKIUHM OPUIANYECKOH OTBETCTBEHHOCTH.

B mnpaBoBoif Hayke pa3iIMyYaOT CIEAYIOUME MPUHIUIB OPUANIECKON
OTBETCTBEHHOCTH: 3aKOHHOCTh, CIPABEIJIMBOCTh, HEOTBPATUMOCTh HACTYIUICHHUS,
11€J1€CO00Pa3HOCTh, WHIAUBUIyaAIU3aIUsl HaKa3aHHs, OTBETCTBEHHOCTh 3a BHHY,
HEJIOMYCTUMOCTh YJIBOCHUS HaKa3aHUS.

3aKOHHOCTH

CyTb 3aKOHHOCTU COCTOUT B TpeOOBaHMM CTPOrOW M TOUHOM peanus3aiuu
IIPAaBOBBIX IpeAnucaHui. [I[puMEeHUTENbHO K IOPUANYECKON OTBETCTBEHHOCTH 3TO
TpeOOBaHME 3aKJIIOYAETCsl B TOM, YTO NpPHUBJIEKAaTh K HEW MOTyT TOJBKO
KOMIIETEHTHBIE OpraHbl B CTPOr0 YCTAHOBJIICHHOM 3aKOHOM IIOpSAKE W Ha
IIPEAYCMOTPEHHBIX 3aKOHOM OCHOBAHUSIX.

@DaKTUYECKUM OCHOBAHUEM OTBETCTBEHHOCTH SIBJISIECTCS MPABOHAPYILICHHE B
€IMHCTBE BCEX CBOUX 3JIEMEHTOB. Eciii B IEHCTBUSIX CyOBbEKTa OTCYTCTBYET XOTS
OBl OJTUH 3JIEMEHT COCTaBa MPABOHAPYILIECHMS, TO HET U 3aKOHHOT'O OCHOBAHMSI JISI
MPUBJIEUYCHUS €r0 K OTBETCTBEHHOCTU. Hukakol mHO# (akTop (HAIMOHAIBHOCTD,
napTUHHOCTh, 00pa30BaHUE, IMOJI, UACOJIOTHUECKHE BO33PEHHUS U T.lI.) HE MOXKET
CIIy’)KUTh TaKMM OCHOBaHHEM. B mpoTHMBHOM cilydae 3T0 OyJAeT yXe He MpaBoBas
OTBETCTBEHHOCTb, a IPOU3BOJIL.

3aKOHHOCTb TPEABSBIAET ONpeAe/ieHHbIe TpeOOBaHUS U K MOPSAIKY
IIPUBJICYECHNs] HAPYLIUTENISA K OTBETCTBEHHOCTH. HemomycTUMO OTCTYIUIEHHE OT
YCTAHOBJICHHOTO 3aKOHOM IOpSKa TOJX BUIAOM YCKOPEHHs, YIPOLIEHUS,
3¢ (HEKTUBHOCTH OTBETCTBEHHOCTH JHOO CO CCBHUIKOM Ha M3JIMIIHUK (hopMann3m
3aKOHa.

CnpagenmBocTh

OcHoBaHHOE Ha TPEOOBaHHUSX 3aKOHHOCTH HAKa3aHWE BUHOBHOTO JOJIKHO
OBITh TMPOHWKHYTO HJIECH CcoIMaabHOW crpaBemaauBocTH. OHa  sBIIETCS
NPUHITMIIOM TIpaBa, OCHOBOW mpaBocyams. A.®D. KoHm mnomuepkuBai, dYTO
«CTIPABEIJTUBOCTh JOJDKHA HAXOJIWTh CBOE BBIPAKCHHE B 3aKOHOJATEILCTBE,



KOTOpPO€ TEM BbINIE, Ye€M TIJIy0Xe OHO BCMATPHUBAETCS B MpPAaBIy JIIOACKHUX
NOTPpeOHOCTE M BO3MOXKHOCTEH, M B MPABOCYAHMH, OCYIIECTBISIEMOM CYJIOM,
KOTOPBIN TEM BBIIIIE, 4eM OOJIbIIIE B HEM KMBOTO0, @ HE ()OPMATBHOTO OTHOIIEHUS K
JMYHOCTHU YEJIOBEKAY.

4. OcBOOOXIEHUE OT IOPUIUYECKON OTBETCTBEHHOCTH U HCKIIIOUYECHHE
IOPUUYECKON OTBETCTBEHHOCTH.

B otrnenpHBIX ciayyasix 3akOH MpeaycMaTpUBAET OCHOBAHMS HE TOJBKO
OTBETCTBEHHOCTH, HO M OCBOOOXJEHHUS OT HEe W OT HakazaHus. Tak, JHIIO,
COBEpIIUBILIEE JIEIHHE, COAEP)KALEe IPU3HAKU MPECTYIUICHUS, MOXKET OBITh
OCBOOOXKJIEHO OT YTOJOBHOW OTBETCTBEHHOCTH, €CJIIM OylIeT MPU3HAHO, YTO KO
BPEMEHHU PacCIIEOBAaHUS WM PACCMOTPEHHMS JIeJla B CyJI€ BCIEICTBUE U3MEHEHUS
00CTaHOBKHM COBEPIICHHOE JESHHUE IMOTEPSUIO XapaKTep OOLIECTBEHHO OMAcHOTrO
(ct. 77 YK P®). OcBoOoxjaeHue OT YroJIOBHOM OTBETCTBEHHOCTH U OT
OpPUMEHEHUs  Haka3aHMs  [peaycMaTpuBaeT, B  YacTHOCTH,  Ieperady
HECOBEPIICHHOJIETHETO MO HAa/A30p POAUTENEH WM JIML, UX 3aMEHSIOLIUX, JTU00
CHELMATTU3UPOBAHHOTIO TOCYAApCTBEHHOr0 opraHa. Bo3M0oXHOCTh OCBOOOXKIEHUS
OT OTBETCTBEHHOCTH 3a(UKCHpPOBaHa W HOpPMaMH JpPYrMX OTpaciei Ipasa
(manpumep, cT. 22 KoAlIl).

S. Bo3meuienne Bpeaa, NPUYNHEHHOT0 IPABOHAPYLICHHEM.

[Ipesxxne Bcero 310 Mepwvr 3awumsl cyovekmueuvix npas. CyTb HX
3aKJII0YAETCsl B TOM, YTO B YKa3aHHBIX B 3aKOHE CIy4asiX rOCyJapCTBO MPUMEHSET
NPUHYIUTEIbHBIE MEPHI B LEJISIX BOCCTAHOBJICHHSI HAPYIICHHOT'O NIPpaBa U 3allUTHI
CyOBEKTHBHBIX TIpaB 0€3 TMPUBICYEHUS] HAPYIIUTENs K OTBETCTBEHHOCTH.
TakoBbIMU ~ SIBJISIOTCA NPUHYJIUTEIBHOE U3BATHE MMYIIECTBA U3  YYXKOTO
HE3aKOHHOTO BIAJCHUS (BUHAMKAIMS), MPUHYIUTEILHOE B3BICKAHUE AJTUMEHTOB
Ha cojiep)KaHue aeTer U T.4. M X0Ts B JAaHHOM cily4ae MPUHYKIECHUE HAMPABIECHO
Ha MpaBOHApPYIIUTENs (HAIpUMEp, HAa POIUTENS, YKIOHSIOUIEroCcs OT YIUIaThl
aJIMMEHTOB), LIEJIM Kapbl, HAKa3aHUs BUHOBHOT'O 3/1€Ch OTCYTCTBYIOT. Ha3BaHHbIE
MepbI 3aKPEIUICHbI HE B CAHKIUAX IOPUINYECKUX HOPM, a B UX AUCIIO3ULIUSAX.

K MepaM rocynapcTBEHHOIO NIPUHYXIAEHUS OTHOCSTCS U Mepbl npecedeHus.
OHM TOpUMEHSIOTCA Uil  NPENYNPEXKACHUS, MPECEYEHUs IpaBOHAPYIICHUS.
[TockonbKy B 3TOM Cilydyae MPAaBOHAPYILIEHHE OTCYTCTBYET, HET U LIEJIM HAKa3aHUs
BUHOBHOTO. K MepaM mnpecedeHHss OTHOCSTCS 3ajep)KaHue, OOBICK, JOCMOTpP
Oaraxa u T.1. OHM HOCSIT IPABOBOM XapakTep M OCYILECTBIIAIOTCS B MOPSIIKE U HA
OCHOBAHUAX, YCTAHOBJICHHBIX 3akoHOM. Hanpumep, ri. 19 KoAll pernamentupyet
NOPSIIOK aJMUHUCTPATUBHOTO 3aJI€PKaHUsI, JOCMOTpa BEUIeH, U3bITHUS BElIeH U
JIOKYMEHTOB.

3aKOHOAATEIBCTBO TMPEIYCMAaTPUBACT W HMHBIC CHEHU(PUUECKUE MEphI
rOCyAapCTBEHHOTO NPUHYXICHUS, HE SIBISIOLIMECS OTBETCTBEHHOCTHIO. ITO,
HallpUMEDP,  NpUHYyOUmeabHble  Mepbl  GOCNUMAMENbHO20  B030€UCEUsl,
OPUMEHSEMbIE K  HECOBEPIICHHOJETHUM  (HEACECIOCOOHBIM) JMLAM 32
coBepieHrne 00mecTBeHHO onacHbIX AesHUi (cT. 90, 91 YK P®). Onn takxke He
HECYT 3JIEMEHTOB Kapbl. Takoi e creuuukon o0IafgaroT mepbl MeOUYUHCKO2O0
xapakmepa — TPUHYAUTEIbHOE JICYEHHE B YCIOBUAX, OOECIEUMBAIOIINX
OOIIECTBEHHYIO O€30MaCHOCTb JIUI, COBEPIIUBIINX OOIIECTBEHHO ONACHbBIE ACSTHUS



B COCTOSIHUM HEBMEHSEMOCTH (TMIOMEIIEHNE IYyIMIEBHOOOJBLHOTO HAPYIIUTENS B
ncuxuaTpuyeckuit crauonap — ct. 99 YK PO).

Cneunduueckass Mepa TOCYIapCTBEHHOTO MPUHYKICHUS — pPeKsUsUyUs —
U3bATHE B  OKCTPEHHBIX  CJIy4yasx UMYyIIecTBAa Yy COOCTBEHHUKOB B

rocya1apCTBCHHbIX WJIN 06HICCTB€HHBIX HHTCPCCax C BBITIJIATOU €I'0 CTOUMOCTH (CT.
242 TK POD).

1.28.1 Jleknus Ne29 (2 yaca).

Tema: «3aKOHHOCTH U MPABOMOPSIAOK

1.28.1 Bonpochl tekuuu:

1. TloHsiTHE U CYIIHOCTh 3aKOHHOCTH.

2. OcCHOBHBIE IPUHIIUITBI 3AKOHHOCTH.

3. IlonsTHE U CTPYKTypa MpaBOMOPSIKA.

4. Buapl ipaBoInopsaka.

5. 3ammTa 1 criocoObl o0ecrieyeHus: MpaBoNoPsIKa
1

.28.2 KpaTkoe cojepskaHue BONPOCOB

1 IlonsiTHE U CYLIHOCTH 3aKOHHOCTH.

3aKOHHOCTh — (pyHJaMEHTaJIbHAsl KaTeropusi BCEW HOPUAMYECKON HAYKU U
MPAKTUKH, 4 €€ YPOBEHb U COCTOSIHUE CIIyXaT TJIABHBIMU KPUTEPHUSIMH OLICHKH
MIPAaBOBOM KM3HU OOIIECTBA, €r0 IPaKIaH.

[IpaBo mpencrabisger coOoit ¢akTop couuanbHOW Ku3HU. Ho ero
PEAIBHOCTh OMNPEAENSETCS HE TOJBKO TE€M, YTO OHO HAaxXOAUT BBIPAXKECHHE B
(dbopMaTbHBIX HOPMATUBHO-TIPABOBBIX aKTaX — 3aKOHAX, yKa3ax, MOCTAHOBJIEHUSX,
KOJIEKCaX M HMHBIX CHCTEMAaTH3WPOBAHHBIX cOOpHHUKax. [IpaBo peanbHO mpexkae
BCEr0 IOTOMY, YTO BJIACTHAsl BOJIS, BBIPAXKEHHAS B 3aKOHAX, BOIUIOLIAETCS B
MOBEACHUN JIFOJCW — TPaXKIaH, MCIOJNHSIOMMNX 3aKOH, JIMI, BCTYIAKOLIUX B
OTHOWLIEHHUS IYTEM 3aKJIFOUYCHUS JIOTOBOPOB, CYJIE€HM U WHBIX JTOJKHOCTHBIX JIHII,
3aKOH npumMmeHstomumx. [IpaBo mo cBoelW MNpHUpPOJE TAKOBO, YTO HE MOXKET
CYIIECTBOBATh BHE BOIUIOIIEHHUS B IIPABOBBIX OTHOIIEHUSX.

Jlaxke caMmblil COBEpIIEHHBIM 3aKOH JKHWB TOJBKO TOTAA, KOrJa OH
BBITIOJTHSIETCSI, BO3JICHCTBYET Ha OOIIECTBEHHBIE OTHOIIEHHWS, HAa CO3HAHHUE U
noBejicHue Jiroaen. BoT 3Ta-To cTOpoHa mpasa, CBA3aHHAS C KU3HBIO 3aKOHA, €ro
JIEUCTBEHHOCTBIO, U XapaKTEPU3YETCS MOHSATUEM «3aKOHHOCTHY.

3aKOHHOCTb, OJHAKO, HE TOXKJIECTBEHHA Peav3alliM MpaBa, €€ COJACPKAHUE
HE€ TOXJIECTBEHHO TMPETBOPEHUIO IMPABOBBIX HOPM B JKH3Hb. JTa CTOpPOHA
MIPABOBOT'O PETYJHUPOBAHUSI OXBATHIBACTCS TAKMMHU IOPUIMYECKUMU KAaTETOPUSIMH,
KaK «peain3ainusi IpaBa», «IIPUMEHEHHE NPaBa», «IPABOMEPHOE MOBEICHUEY,
«TpaBOOTHOIIEHUE», «IP(EKTUBHOCThL TpaBay. Bce OHU  CONMPSIKEHBI
HEMOCPEACTBEHHO C JEHUCTBHEM IIPaBa, HO OIKCHIBAKOT €ro JIMIIb C KaKOW-TO
onHOM cTopoHbl. «I[IpaBoMepHOE MOBEnEHUE» OMpEASseT ACHCTBUS CYOBEKTOB,
COOTBETCTBYIOIIME HOPMaM IpPaBa, «IPABOOTHOLICHHUE» YKAa3bIBAET HA IMPABOBYIO
CBS3b €r0 YYAaCTHHUKOB, «3(()EKTUBHOCTH TmpaBay — Ha pPe3yJbTaTUBHOCThH



IPaBOBOrO BO3JECHCTBUA W T.A. 3aKOHHOCTh K€ — KOMIUIEKCHAs KaTeropus,
OXBaThIBAIOIIAsl ~ BCE  CTOPOHBI  KW3HM  IIpaBa, €ro  JACHCTBEHHOCTD,
YPETyJIUPOBAHHOCTh OOIIECTBEHHOW KM3HU B 1eJoM. KaTeropusi «3aKOHHOCTH
bukcupyeT OOIIECTBEHHO HEOOXOAMMBIE 3aBUCUMOCTH KaK BHYTPH IIpaBa,
paccMaTpuBaeMOro ¢ €ro HOPMAaTUBHOW CTOPOHBI, TaK M MEXKIYy HHUM H
MPAKTUYECKUM BO3JICHCTBUEM BJIACTHOM BOJIM HA MOBEICHUE JIIOAECH, U OTpa)aeT
OTHOIIEHUE K HUM OOIIECTBA.

3aKOHHOCTH BBIpa)KaeT OOILIWI MPUHIUI OTHOIICHHUS OOIIeCTBa K MpPaBy B
L[ETIOM.

2. OCHOBHBIE TPUHIUIIBI 3AKOHHOCTH.

[Tonnuuuas, peanbHas (a He GopManbHas) 3aKOHHOCTb JOJKHA CTPOUTHCS
Ha OIpPEIEICHHbIX MPUHLHUIIAX, OCHOBOMNOJAralONIMX Hayanaax, 00ecrneynBaromux
€€ JEMOKpPAaTUYECKUM, TYMaHHbIN XapakTep. KakoBel k€ 3TH NpUHIUIIBI?

EnyHcTBO 3aKOHHOCTH

IIpu BceM MHOrooOpa3uu JCHCTBYIOIIMX 3aKOHOB M HOPMATHBHBIX aKTOB,
MPU BCEX MECTHBIX OCOOCHHOCTSIX 3aKOHHOCTh JOJDKHA OBITh OJIHA JIsi BCeH
cTpaHbl. [loHMMaHWe U TPUMEHEHHUE 3aKOHOB JIOJKHBI ObITh OJMHAKOBBLI Ha BCEM
ee Tepputropur. HemomycTUMBI TONBITKM CO3JaHUS B KaXJIOW pecIyOJIuKe,
o0nacTH, paiione (a TeM 6oJjiee Ha KOHKPETHOM MPEANPUITHH) CBOEH 3aKOHHOCTH,
OTIMYHOM OT obmierocynapctsennoi. K cokanmenuto, B Haimied cTpaHe 3TOT
MPUHLINI HE BCETJIa YETKO MPOBOJIUTCS B XKU3Hb, OTAECIbHBIE PETHOHBI IPUHUMAIOT
HOPMATHUBHBIE AaKThI, MPOTHUBOpeUalniue ¢GeaepalbHbIM 3aKOHAM U JIaXKe
Koncturymuun P®. ITlomoOGHOe monoKeHHWe HapyliaeT eIWHCTBO 3aKOHHOCTH,
cHIXKaeT 3PGEeKTUBHOCTh TPABOBOIO PETYIMPOBAHUS, BHOCUT JE30pPraHU3AINIO B
0O0I11IeCTBEHHBIE OTHOILICHHUS.

EAMHCTBO 3aKOHHOCTH, OJHAKO, HE O3HayaeT mabjioHa B MNPUMEHEHHH
MIPaBOBBIX AKTOB, YIIEMJIEHUS CAMOCTOSITEJIbBHOCTH M WHHUIIMATUBBI MecT. Peub
UAET JIMIIb O TOM, YTOOBI, NPOSABISAS HWHUIMATUBY, OHU HE JOIYyCKalu
OTCTYIUIEHHI OT OOLIMX MpaB, YTOOBI YYET CBOCOOpa3Us MECTHBIX YCIOBUM HE ObLI
HaIpaBJIeH Ha 00X0/]1 3aKOHa.

BceoOHOCTL 3aKOHHOCTH

JIaHHBIM TPUHIUIT XapaKTepU3yeT AEHUCTBUE 3aKOHHOCTH II0 KPYyry JIMIL.
3aKOHHOCTh HE MOKET OBITh U30MpATENHHOM, ee TpeboBaHUsI 0OpaleHbl KO BCEM
cyobekTam 0e3 wuckimoueHus. [IpaBoBble NpeAnHCcaHus AOKHBI BBITOJIHSATH
OTJENIbHBIE TPAXKIaHE U UX 00BEINHEHUS, TOJKHOCTHBIE JIMIIA, TOCYJapCTBEHHBIE
OpraHbl, TMOJUTHYECKHE MapTuu. B oOmiectBe HE AOMKHO OBITH KaKOH-TMOO0
OpraHM3alMd WIK OTAENIbHOTO JIMIIA, BBIBEJACHHBIX M3-TI0J BJIMSHUSA 3aKOHHOCTH,
Ha KOTOPHIX OBl €e TpeOOBaHMsI HE PACTIPOCTPAHSIIUCH.

B nuteparype ObLI0 BBICKA3aHO MHEHHE, YTO CYOBEKTaMH 3aKOHHOCTH
MOTYT OBITh TOJIBKO BJIACTHBIE OpraHbl, a HE OTIENbHbIE TpaKIaHe, TaK Kak
HOCJIeAHUE SIKOObI CBOMMM JEWCTBUAMM HE HapyllaloT »3TOT0 PEXHMA.



JlelicTBUTENbHO, HENpaBOMEpHasi JEATEIbHOCTh T'OCYJIapCTBEHHBIX OPraHoOB,
JOJDKHOCTHBIX JIUI, HAJEJCHHBIX BIIACTHBIMHU IOJHOMOYHSIMH, MOAPHIBAET CaMy
OCHOBY 3aKOHHOCTH, UX TOCJIEACTBHUS BEChbMa OIACHBI JIJIsl OOIIECTBA U JIMYHOCTH.
He ciy4aitHo GOJIBIIMHCTBO TpeOOBaHMI 3aKOHHOCTH OOpaIieHO K TOCyAapCTBY,
ero opradam. OJIHaKO €CJlM IMPaBOHAPYUIECHUS Tpa)xJaaH MPUHUMAIOT MacCOBBIN
XapakTep, €CIM HAJIMI0 POCT MPECTYMHOCTH, PEKUM 3aKOHHOCTU O€3yCIIOBHO
Hapymaetrcs. [103ToMy HET OCHOBAaHMI MCKIIOYATh TPaXJaaH U3 YHCIa CYObEKTOB
3aKOHHOCTH, XOTS, KOHEYHO, UX POJIb B €€ 00ECIEUeHUN HE CPAaBHUMA C TaKOM ke
POJIBIO FOCYTaPCTBEHHBIX OPraHoOB.

Lesiecoo0pa3HOCTh 3aKOHHOCTH

Kputeprem oOLIeHKH pOJIM 3aKOHHOCTH JOJDKHO OBITh TO, Kak OHa
CHOCOOCTBYET JOCTIDKEHHUIO IIeNied TOoCyaapcTBa M OOIIECTBa, HACKOJIBKO OHA
o0ecrneunBaeT pelieHne 3aa4 COLMAIBHOIO MpOTpecca, 3alluThl MpaB U CBOOOA
TpaXKaaH.

3. IlonsiTHE M CTPYKTYpPa NPaBONOPSIAKA.

[Ipexxne Bcero, MpPaBOMOPSAIOK — OTO TMOPSAAOK, OPTraHU30BAHHOCTb,
ycTtoitunBocTh.  CrieoBaTelibHO,  MPABOMOPSIAOK  XapaKTEpU3yeT  CTENEHb
YIOPSTOYEHHOCTH OOIIECTBEHHBIX OTHOIICHWM, BBICTYMAET AHTHUIIOJOM XaocCy,
aHapXu¥, HEOPraHU30BaHHOCTH. [lanee, MpaBONOPSAIOK — 3TO MPABOBOM MOPSAIOK,
COCTOSIHUE  OOIIECTBEHHBIX  OTHOIICHUW, 3alpOrpaMMHPOBAHHOE  IPABOM.
[IpaBOBOI1 MOPAIOK MOKHO paccMaTpHUBaTh Kak II€1b MIPABOBOIO PETYJIHPOBAHUS,
KaKOBOMW SIBJSIETCS CO3[aHHE C IMOMOINIbIO MpaBa U MPABOBBIX CPEACTB TAKOTO
MopsiJIka W TAaKOW YperyJupoBaHHOCTH OOIIECTBEHHBIX OTHOIICHUHM, KOTOpbIE
CIIy’KaT COXPAHEHUIO U YIIPOUYCHHIO CYIIECTBYIOLIETO cTposi. Ho mpaBonopsaok He
TOJIBKO 11€JIb, HO ¥ UTOT TPABOBOTO OMOCPEACTBOBAHUS — PEAIBHO CYIIECTBYIOIIAS
(dhakTrHyeckas yperyJupoBaHHOCTh OOIIIECTBEHHBIX OTHOIIIEHUM.

Ucxonass w3 cka3aHHOTO, NPABOMOPSIIOK MOKHO OHNpPeAeJUTh Kak
OCHOBAHHYK) Ha NpaBe U 3aKOHHOCTH OPraHU3ALMI0 O0LIECTBEHHOWN KU3HHU,
OTPAXKAKIIYI0 KAYECTBEHHOE COCTOSIHME OOIIeCTBEHHBIX OTHOLIEHUH Ha
onpeeJIeHHOM JTale pa3BUTHs 001IecTBA.

PaccMmoTpum 0cOOEHHOCTH TAHHOTO SIBJICHUS.

1. TIpaBomopsAIOK €CTh COCTOSIHUE YIMOPSI0YEHHOCTH, OPraHU30BAaHHOCTHU
OOIIECTBEHHOM KU3HHU.

2. OT0 NOpsIIOK, MPETyCMOTPEHHBIN HOpMaMU TpaBa.

3. IlpaBomopsimok BO3HHKAeT B pe3yibTrare (aKTHUECKOW peaTu3ainu
MPAaBOBBIX HOPM, IMPETBOPEHHS] HMX B JKHU3Hb, SABJISIETCA WTOIOM MPABOBOTO
peryJMpoBaHusI.

4. OH oOecneunBaeTcs rocygapcTBoM. Kak u3BecTHO, Jajieko HE BCE HOPMBbI
npaBa peaM3ylTCsS IOBCEMECTHO, HEPEAKU U OTCTYIUICHHUS OT TpeOOoBaHUMN
MPaBOBBIX HOpPM, MpaBoHapyiieHus. [1oaToMy HEOOXOIMMO pasinyaTh PEaTbHO
CYLIECTBYIOIMIA  MPaBOMOPSANOK  (MTOT  TMPABOBOIO  PEryjJupoBaHuUsl) U
MIPABOIOPSAAOK, K JOCTUKEHUIO KOTOPOTO CTPEMUIICS 3aKOHOJATENIb HA TOM WJIU
WHOM JTare pa3BuTHsl oOiecTBa (1iedb MpaBoBOro peryiaupoBanusi). [lepbrit



3aBUCUT OT COCTOSIHMSI OOIIECTBEHHBIX OTHOIIEHMA B KOHKPETHBIX YCIOBHSIX,
YPOBHSL  TOJUTHUYECKOM M  IPaBOBOM  KyJbTYypbl — OOIIECTBA, COCTOSIHMS
3aKOHOJIATEIbCTBA, XapaKTepa 3aKOHHOCTU U Ap. CiemnoBarespHo, IPaBONOPSI0K
UMEET HE TOJBKO KAUECTBEHHBIC, HO W KOJIMYECTBEHHBIC XapaKTECPUCTHUKHU.
[Tosromy He ciydailHO B cdepe (YHKUMOHMPOBAHUS TOCYJapCTBa MOXKHO
OTMETUTh  HANpPaBJICHUS  JACATEIBHOCTH IO  YKPEIUIEHUIO0  (YNpOUYEHHUIO,
COBEpPIICHCTBOBAHHUIO, 00ECIIEUEHUIO, OXPaHE) IPABOIIOPAIKA.

4. Buapl npaBonopsiika.

[TpaBonopsiiok clienyeT OTIMYaTh OT OJM3KOro, HO HE HIACHTUYHOTO €My
ABJIEHUSI — OOILIECTBEHHOIO TOpAJIKa, KOTOPBIA, KaK M IPABOIMOPSIOK,
XapaKTEPHU3yeTCs]  OPraHU30BAaHHOCTBHIO,  YIOPSAJOYEHHOCTHIO  OOIIECTBEHHBIX
oTHoumleHU. OJHAKO B OTJIMYME OT MPABOMOPSAAKAa OOLIECTBEHHBIN MOPSIAOK
oOpa3yeTcsi 1MoJ| BO3IECUCTBUEM HE TOJBKO IMPABOBBIX, HO M WHBIX COLIMAJIBHBIX
HOpM: HOpPM Mopaiu, oObl4aeB, KOPIOPATUBHBIX HOpM U T.A. ClenoBarenibHO,
OOIIIECTBEHHBII MOPSJIOK €CTh COCTOSHUE YPETYJIMPOBAHHOCTH OOIECTBEHHBIX
OTHOULIEHUI, OCHOBAaHHOE Ha PEaJIM3alK BCEX COLUAIBHBIX HOPM U ITPUHIUIIOB.

OO11eCTBEHHBI  MOPSJIOK  00ECIEYMBACTCSI  MPEUMYILECTBEHHO CHJION
oOIIeCTBEHHOTO Bo3xaelcTBUA. HoO 3T0 He O3HayaeT, 4To €ro COCTOSHHE
Oe3paznuyHo Uit rocyngapctBa. C  OZHOW CTOPOHBI, BaXKHEHIIEH YacTbio
OOIIIECTBEHHOTO TMOpsAJKa sBiserca mnpasonopsgok. C npyrol — cocTosHHE
OOILIECTBEHHOT'O MOpsA/IKa OOYCIIOBIMBAET BO MHOIOM COCTOSIHME MPaBOIOPSAKA.
HeBO3MOXXHO peraaMeHTUpOBaTh MPABOMOPSAOK, HE OKa3blBas BIMSHUSA Ha
OOILIECTBEHHBI MOPSJIOK, KOTOPBIA MO3TOMY HEPEIKO MOJACPKUBACTCS
NPUHYAUTENBHON CcwiIoW rocymaperBa. Tak, cr. 213 'V K npemycmarpuBaer
OTBETCTBEHHOCTh 3a XYJMIaHCTBO, T.€. Ipy0oe HapylleHHe OOIIEeCTBEHHOTO
MOPSAKA.

Takum o00pa3oM, NpaBOMOPSAOK M 3aKOHHOCTh — I€JIb M PE3yJIbTaT
IIPaBOBOT'0 PETYJIMPOBAHMS, BAKHEUIINE FOPUIUUECKUE U TIOJMTUYECKUE SIBICHUS,
COCTOSIHME KOTOPBIX OKAa3bIBAET HEMOCPEACTBEHHOE BIMSIHHE HAa OOILECTBEHHYIO
*u3Hb. [loaTOMy HeE Cily4ailHO OCHOBHBIM HaIpaBJICHUEM JAESTEIBHOCTU
poeCcCHOHANIOB-IOPUCTOB ~ BBICTYMaeT pabora 1Mo WX  OOECHeYeHUIo
(YKpeIieHHIO).

5. 3amuTa u cnocodbl odecnevyeHns: MPaBONOPAIKA.

B cuity ykazaHHBIX 0COOEHHOCTEN MpaBOMOPSIA0K MOKHO 0XapaKTepU30BaTh
KaK TMOpSI0K, OOecreunBaromuii CTaOWIBHOCTh OOIECTBEHHON JKU3HU U
colMalIbHBIN nporpecc. [1ockonbKy OH ompenensieTcs MpaBoM U 00ECTIeUMBACTCS
roCyAapCTBOM, TO 3aKpervisieT Hanbosee Ba)KHbIE YEPThl U CTOPOHBI COIMATbHO-
DKOHOMHMYECKOTO CTPOsl, CHUCTEMY TOCHOJCTBYIOUIMX B CTPAHE IOJIUTHYECKHUX
OTHOLIIEHUM.

CrnenoBaTenbHO, MPABOMOPSIOK BKJIIOYAET B c€0sl HE TOJBKO OTHOILIEHUS
JroAel B cepe rpakaaHcKoro oOIiecTBa, HO U 0a3UPYIOIIYIOCS Ha HOpMax MpaBa
OpPraHM3alMI0 CaMOM ITOJIUTUYECKOW BIACTH, T.€. rocyaapcTBo. Ha sty ctopony
npaBornopsAaka oOpaman BHUMaHue eme Lunepon, Bompomas: «/la u 4ro Ttakoe
roCy1apcTBO, Kak He oOmui mnpaBonopanok?» bamzoxk k nHemy u Kanr,



paccMaTpUBABIIUM TOCYAapCTBO KakKk «OOBEIUHEHHE MHOXECTBA  JIIOJIEH,
MOAYMHEHHBIX MPABOBBIM 3aKOHAMY.

WNuaue roBopsi, TrocyAapCcTBO €CTh U BaXKHEHIIMIA 3JIEMEHT, U HEOOXOAUMOE
ycioBue mpaBonopsaka. C OJHOW CTOPOHBI, KOHCTUTYMPOBAaHHOE IIPaBOM U
(GYHKIHOHUPYIOIIEE B CTPOrO YCTAHOBJIEHHBIX paMKax TrOCyAapCTBO COCTAaBISET
BaKHelIee 3BeHO mpaBonopsiaka. C Apyrod — OHO BIACTHBIA CYOBEKT,
oOecrieUMBaAIOIIMI W OXpaHSIOMUKM mpaBomnopsok. He ciydaitHo mpaBoBoe
PETYJIMPOBAHKUE JEATEIBHOCTH TOCYIAPCTBEHHBIX OPTaHOB M JOJKHOCTHBIX JIWIL
OCYIIECTBIISIETCA MO NPUHINNY «/[03BOJIEHO TOIBKO TO, YTO MPSMO PA3PELUICHO.

[IpaBonopsiiok, TakuM 00pa3oM, MOKHO paccMaTpUBaTh KaK €IUHCTBO
nmpaBa M BJIacCTU. OTO TMOPSAAOK, MPU KOTOPOM IIPABOBOE TMOJOXKEHUE U
B3aMMOOTHOIIICHUSI BCEX CYOBEKTOB  OOIIECTBEHHOW, MOJUTUYECKON U
FOCyJapCTBEHHOMW JKWU3HM YETKO OMNpPEICNICHbl 3aKOHAMU W 3aIMIICHBI
rocyapcTBeHHoi Biacthio. Hawubonee anmexBatHOM (opmoil  peasibHOCTH
MO0I00HOTO MPABOIOPSIIKA BBICTYIIAET MIPABOBOE TOCYIAPCTBO.

[IpaBomnopsI0K HE caMOlLIeNb, a COITUATBHO U UCTOPUYECKU O0YCIOBJICHHBIE
BceoOIIIee cpeaCTBO U (PopMa BBIPAKEHUSI, YUPEIKICHUS U OpraHU3aIi CBOOOIbI
U CIIPABEIJIUBOCTU B OOIIIECTBEHHBIX OTHOIICHUSX.



2. METOANYECKHUE YKA3AHUA 11O NIPOBEJAEHUIO
NMPAKTUYECKUX 3AHSATUI

2.1 IIpakTnueckoe 3ansatue Nel (2 yaca).

Tema: «IIpeamer Teopun rocynapcTsa u rmpasa»

2.1.1 3ananue 19 padoThbI:

Teopust rocyapcTBa U npapa Kak €uHas HayKa.
[IpenMet Teopuu rocygapcTBa U mpana.
@DYHKITUU TEOPUH TOCYAapCTBA U MpaBa.
Hayka o npaBe u rocyiapCcTBe U I0puinuecKas MpakThuKa
T eMbl UHOUBUOYATILHBIX OOMAUHUX 3A0AHULL.
1. OcHoBornonaratone (QyHKIUM TEOPUU TOCYAAapCTBA W IpaBa Kak
HayKu. Jloxkiiansl.

W e

2.1.2 KpaTkoe onucanue NpoOBOAUMOI0 3aHATHS:

B kadecTBe 3aaHus CTyJIEHTaM MPEITI0KEHO BBITIOJHUTh UHAUBUIYAIbHBIE
JIOMAIIHEE 3aJJaHUE U PACKPBITh BOITPOCHI MPAKTUYECKOTO 3aHATHS.

[Ipy moaroToBke K BONpOCaM aKIIEHTUPOBaTh BHUMAaHHE HEOOXOJMMO Ha
KJIFOYEBBIX MOMEHTAX M Hau0o0JIee CIIOKHBIX U3 HUX JJIsI JIYUIIIETO 3alIOMUHAHUS.

IIpy w3yyeHMM HAHHOW TEMBI CTYAEHT MJOJDKEH OCBOUTH NIOHATHE U
KaTeropuu TEOPUM TOCYJapCTBa M IMpaBa: MpeaMeT U o0beKThl. OIUH U TOT ke
OOBEKT MOXET W3Yy4aThCs Pa3HbIMU HAyKaMd, MPUYEM KaxJas HayKa H3y4daeT
JAHHBIA OOBEKT C MO3UIIMH CBOETO 0c000T0 npeamera U MeTosa. OOBEKT - ATO TO,
YTO €lle MOJICKUT HAYYHOMY U3YyUYEHUIO, C TIOMOIIBIO II03HABATEIIbHBIX CPEICTB U
IIPUEMOB  COOTBETCTBYIOILIEW Hayke. EAMHCTBO ImipeaMeTa HayKud TeOopus
rocyJapcTBa M TIpaBa IMpPH JBYX pa3HbIX 00beKkTax (rocyiapcTBa W TpaBa)
MPEIoaaraeT ONPEeACICHHbII MOMEHT COBIAJICHUE M €IMHCTBA CYLIHOCTHBIX
CBOMCTB 3THX Pa3HbIX 0OBHEKTOB.

3HaTh TOHATUWHBIA W KATErOPUAIBHBIM amnmapar TEOPUU TOCyIapCcTBa M
npaBa: 00BEKT, MPEIMET, TyaTu3M MPeIMETa.

2.1.3 Pe3yabTaThl 4 BHIBOJABI:

B pesynbrare mpakTUUECKOTO 3aHSTHS CTYACHT TMONYYWJ 3HAHWS,
BBIpa0OTam YMEHHS W TPUBHUJ HABBIKM TMPUEMOB W METOJOB OpTaHMU3AIluU M
OCYIIIECTBIICHHUE HAYYHOTO WCCIEAOBaHUA MPOOJIEM TOCyIapCTBEHHO-TIPABOBON
KU3HH.

Kpome TOro ocymecTBieHO 3akperuieHne W yriayOJeHue 3HaHWH
MOJyYEHHBIX Ha JICKIHMSIX W TPUOOPETEHHBIX B TIPOIECCE CaMOCTOSATEIHHON
paboThI ¢ y4eOHOU ITUTEPATYPOil.



2.2 lIpakTnueckoe 3ansatue Ne2 (2 yaca).

Tema: «MeToaoJI0THs TEOPUU TOCYIAPCTBA U IPABA»

2.2.1 3ananue 19 padoThbI:

1. [TonsiTue M Kiaccuukanus METOJIOB MO3HAHMS TEOPUHU TOCYJapCTBa
U TIpaBa.

2. OO61eHayyHble METObI U3YUYEHUSI TEOPUHU TOCYAapCTBa U MpaBa.

3. YacTHOHay4HbIE CIOCOOBI HCCIEJOBAaHUS TEOPUM TOCydapcTBa M
npasa.

4, CrnenuanbHble METObl TEOPUU TOCYIAPCTBA U MPaABa.

Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.
1. OOuieHay4YHbIe METO/IbI TEOPUU TOCYIAPCTBA U MpaBa. JloKiiabl.

2.2.2 KpaTkoe onucanue MpoOBOAUMOIO 3aHATHS:

B kadecTBe 3agaHus CTyJIEHTaM MPEITI0KEHO BBITIOJHUTh UHAUBUIYAIbHBIE
JIOMAIIHEE 3aJJaHUE U PACKPBITh BOITPOCHI MPAKTUYECKOTO 3aHATHS.

[Ipy moaroToBke K BONpOCaM aKIICHTUPOBaTh BHUMAaHHE HEOOXOIMMO Ha
KJIFOYEBBIX MOMEHTAX M Hau0o0JIee CIOMKHBIX U3 HUX JJISI JIYUIIIETO 3allOMUHAHUS.

[Ipr n3ydeHUM JAHHOM TEMBI CTYIEHT JOJDKEH OCBOUTH METOMOJOTHIO
TeOpuH TocyAapcTBa W mpaBa. Puiocodckue OCHOBBI TEOPUU TOCYAApCTBA U
nmpaBa kKak BceoOmme metonpl moszHaHus TI'TI. OOmeHaydHbple METOIBI (METOJ
METO/IOJIOTUYECKOTO TUTIOpAu3Ma, JIOTHUYECKUH, CTPYKTYPHO-(GYHKIIMOHATBHBIM,
CUCTEMHBIN U IPYTHE).

YacTHOHAy4YHbIE METOAbl (KOHKPETHO-COLMOJIOTUYECKUN, CTATUCTUYECKHIA,
MaTEeMaTUYECKUI U JIpyTHE).

CrnenuanbHble CTOCOOBI TMO3HAHUS TOCYJApPCTBEHHO-TIPABOBBIX SIBJICHUI
(CpaBHUTENBHO - MPABOBOM, TOJKOBaHUs IpaBa, TOCYAapPCTBEHHOrO (MPaBOBOTO)
MOJICTTUPOBAHUS U JPYTHE).

3HaTh METOJIOJOTMYECKUE OCHOBBI HAYYHOTO MOHUMAHUSA TOCYJIapCTBA M
MpaBa, TOCy1apCTBEHHO-TIPABOBBIX SIBJICHU.

2.2.3 Pe3yabTaThl 4 BHIBOJbI:

B pesymbprare TmpakTHYECKOTO 3aHATHS CTYACHT TIOJYYWJI 3HaAHUS,
BBIpa0OTaN yMEHUS W TPUBWJI HaBBIKM CaMOCTOSITEIIBHOTO aHaju3a Pa3IuIHBIX
rOCyapCTBCHHBIX TIPABOBBIX SBJICHUH.

Kpome TOro ocymecTBieHO 3akperuieHne W yriayOJeHue 3HaHUH
MOJIYYCHHBIX Ha JICKIUAX W TMPUOOPETEHHBIX B MPOIECCE CaMOCTOSTEIILHOMN
paboThI ¢ y4eOHOM TUTEpaTypOoit



2.3 lIpakTnueckoe 3ansatue Ne3 (2 yaca).

Tema: «Cucrema HayK O IpaBe U rOCY1apCTBEN

2.3.1 3apanue ans padboThI:

1. CooTHOIIEHNE TEOPHUH TOCYAAPCTBA U ITPaBa ¢ TyMaHUTAPHBIMU
HayKaMHU.

2. Teopus rocynapcTsa 1 mpaBa B CUCTEME IOPUIMYECKUX HAYK.

3. Teopus rocynapcTBa v mpaBa Kak yaeOHas TUCITUTIINHA.

4, Cucrtema KaTeropui U MOHSATUIN TEOPUHU FOCYIapCTBa U MpaBa.

Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.
1. CooTHOLIEHNE TEOPHUH TOCYAAPCTBA U MpaBa C APYTUMH HOPUAUIECKUMHU
Haykamu. Jloknan.

2.3.2 KpaTkoe onucanue MpoOBOJANMOro 3aHATHS:

B kadecTBe 3amaHus CTyIEHTaM MPEIII0KEHO BBIIIOJIHUTh WHANBUIYaJIbHbBIC
JIOMalIHEee 3aJaHUE U PACKPBITh BOIIPOCHI PAKTUYECKOTO 3aHITHS.

[Ipn moAroToBke K BONpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOIWMO Ha
KJIFOUEBBIX MOMEHTAX U Hau0oJIee CIOXKHBIX U3 HUX IS JTyYIIEro 3allOMUHAHUS.

[Ipy w3ydyeHMM [aHHOW TEMBI CTYAEHT JAOJDKEH OCBOUTH OCHOBHBIE
CTPYKTYPHBIE€ JJIEMEHTBI CHCTEMBI, BKJIKOYAIOIIME OCHOBHBIC PA3HOBHUIHOCTU M
IpyIIBl  IOpUAMYecKUuX HayK. IlepeunciieHHbIE pPa3HOBUAHOCTM Y I'PYIIIbI
IOPUIMYECKUX HAYK, 332 UCKIIOYEHUEM TEOPUHM TOCYyAapCTBAa U IPaBa B Ka4eCTBE
IIpeaMeTa UCCIIEN0BaHUsl pacCMaTPUBAECT JIUIIb OTAEJIBHBIE CTOPOHBI IIPOSIBICHUE
U Pa3BUTHUS TOCylapcTBa M MpaBa, 0ojiee WJIM MEHee OrpaHHyYeHHbIe chepbl UxX
(YHKIIMOHUPOBAHUS U UX OTHAEIbHbIE CTPYKTYpPHBIE YACTH.

3HaThb OCHOBHBIE CHCTEMHBIE JIEMEHTHI HOPUCIPYAECHUUN U MECTO TEOPHH
rocyJlapCTBa U MpaBa B HEM.

2.3.3 Pe3yabTaThl 4 BHIBO/AbI:

B pesynbrare mpakTUUECKOTO 3aHSTHS CTYACHT TOJYYHJI 3HAHWS,
BbIpa0OTal yMEHHS W TPUBWI HABBIKM OTPAKEHUS MECTa W POJIM TEOPUHU
rocyAapcTBa H MpaBa Kak 0a30BbIe HAYKU B CUCTEME IOPUCTIPYICHITUH.

Kpome TOro ocymecTBieHO 3akperuieHne U yriayOJeHue 3HaHUH
MOJIYYCHHBIX Ha JICKIUAX W TMPUOOPETECHHBIX B MPOIECCE CaMOCTOSTEILHOMN
paboThI ¢ y4eOHOU TUTEPaTypOil.

2.4 IIpakTnueckoe 3ansatue Ne4 (2 yaca).

Tema: «IIponcxoxnenne rocyrapcrsa u npaBa»



2.4.1 3ananue as padboThI:

1. OO1mast xapaKTepUCTHKA COIMAIBHOM BIACTU MU HOPM HEPBOOBITHOTO
o0riecTna.

2. [Tpuunne! ¥ HOPMBI BOSHUKHOBEHHS TOCYAapCTBA.

3. [Ipy3Haku, OTIMYAONIME  TOCYAApPCTBO  OT  POAOIUIEMEHHOM
OpraHU3aLHN.

4, Oco0eHHOCTH BOZHUKHOBEHUS ITPaBa.

S. [Imropanu3M B3MISA0B Ha MPOLECC BO3ZHUKHOBEHUS TOCYAApCTBA H
npaBa. AHali3 OCHOBHBIX TEOPUH TIPOUCXOXKIEHUA TOCYJapcTBA U IIpaBa
(TEOJIOrMYECKOM, MaTpuapXajibHOU, JIOTOBOPHOM, OpPTraHUYECKOM.

[Icuxomornueckoi, MaTepUaATMCTUUECKOM, HACHUIIHS).

Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. MarepuanucTuyeckas Teopusi MPOUCXOKACHUS TOCyAapcTBa: €€
KOHCTPYKTUBHO-KPUTHYECKUI aHanu3. JloKabl.
2. [TpoGaembl 10rocy1apCTBEHHOTO MTpaBa.

2.4.2 KpaTkoe onucanue nNpoBOAMMOIO 3aHITHS:

B kadecTBe 3aaHus CTy/IEHTaM MPEAJIOKEHO BBIMIOJHUTH UHAUBUIYaIbHBIC
JIOMaIIHEE 3aJaHUE U PACKPBITh BOIPOCHI MPAKTUYECKOTO 3aHSITHSI.

[Ipy moaroToBke K BONpOCaM aKIIEHTUPOBATh BHUMAaHHE HEOOXOIMMO Ha
KJIFOYEBBIX MOMEHTAX M HAau0O0JIeE CIIOAKHBIX U3 HUX JJISI JIYUIIIETO 3allOMUHAHUS.

[Ipu u3ydyeHUn AaHHON TEMBI CTYACHT JOJKEH OCBOUTH BUbI COLIMAIBHBIX
HOPM MEPBOOBITHOTO OOIIECTBA, TMOHSITUE W HATalbl Pa3BUTHUA TEPBOOBITHOTIO
obmiectBa. CyllleCTBYIOT MHOXECTBO TEOPHUH MPOUCXOXKICHUSI TOCYJIapcTBa M
npaBa. Takoil IUTIOpaIU3M HAYYHBIX B3IJISIZIOB OOYCJIOBJIIEH HMCTOPUUYECKUMU
0COOEHHOCTSIMU pa3BuThs obmiectBa. CBoeoOpa3ueM TeX WM HHBIX PETHOHOB
Mupa u Japyrumu npuunHamu. K Hanbornee HM3BECTHBIM OTHOCAT CIEAYIOIINE
TEOPUH: TEOJOTUYECKas; MaTpuapxaibHas; MaTpUMOHHAIbHAS; TOTOBOPHAS U T.1I.

3HaTh OCHOBHBIE CITIOCOOBI TPHUPOABI W HA3HAYCHHS COIHAIBHBIX HOPM
MIepBOOBITHOrO OOIIIECTBA.

2.4.3 Pe3yJabTaThl U BHIBOJABI:

B pesynprare mNpakTHYECKOTO 3aHATHA CTYIEHT TIOJIYYHJ 3HaHUS,
BbIpa0OTal yMEHUS ¥ TPUBWI HABBIKM CAMOCTOSITEILHOTO  ONpEACTICHHS
JOCTOMHCTBA W HENOCTATKOB OCHOBHBIX TEOPHH TMPOUCXOXKICHUS TEOPHH
rocyJapcTBa | Mpasa.

KpoMe Toro ocymiecTBIeHO 3akpeIuieHue ¢ YriyOJeHue 3HaHUi
NOJYYCHHBIX Ha JIEKIUSAX W TNPHOOPETEHHBIX B TPOIECCE CAMOCTOATEIBHOM
paboThI ¢ yueOHOI TUTepaTypoil.



2.5 lIpakTnueckoe 3ansatue Ne5 (2 yaca).

Tema: «O0mecTBO, TPAXKAAHCKOE OOIIECTBO, TOCYAAPCTBOY

2.5.1 3apanue aus padboThI:

1. CooTHolieHue o01IecTBa U TOCyAapCTBa.

2. [TonsaTHE rpaXkgaHCKOT0 OOIIECTBa.

3. CrpyKTypa rpa’kJJaHCKOTO 00I1IeCTBA.

4, ['paxxgaHckoe oOIIECTBO U MPABO.

Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.

1. [TonuTHyeckre HHCTUTYTHI TPaKIaHCKOro o01IecTBa. JJoKIabl.
2. CounasibHble UHCTUTYTHI TPaXXIaHCKOTO 001iecTBa. Jlokiab.

2.5.2 KpaTkoe onucanue NpoBOAMMOI0 3aHATHS:

B kavecTBe 3amaHus CTyJIEHTaM MPEIIIOKEHO BBIIIOJHUTH MHINBUAYAJIbHbBIC
JIOMaIIHEee 3aJaHUE U PACKPBITh BOIIPOCHI PAKTUYECKOTO 3aHITHS.

[Ipn moAroToBke K BONpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOIWMO Ha
KJIFOUEBBIX MOMEHTAX U HauOOoJIee CIOXKHBIX U3 HUX JJIA JTy4IIEro 3allOMUHAHMS.

[Ipy w3ydyeHUM [OAHHOW TEMBI CTYACHT JOJDKEH OCBOMTH COJEpKaHUE
MOHATHM:  «JIMYHOCTB», «YEIOBEK», <«MHAUBHI». COOTHOIIEHUE NOHATUN
«UEIIOBEK», IMYHOCTbY, «TPAKIaHUH». B3anMHas OTBETCTBEHHOCTh I'OCYAapCTBa
Y JTUYHOCTH.

3HaTh NPUPOY CBSA3H JIMYHOCTH C TOCYJAPCTBOM M IIPABOM.

2.5.3 Pe3yabTathbl U BHIBO/bI:

B pesymprare TmpakTHYECKOTO 3aHATHS CTYACHT TIONYYMJI 3HAHWMS,
BBEIpabOTam yMEHWS W TPUBWJI  HABBIKK  CAMOCTOSTEIBHOTO  aHAIM3a
rOCyJapCTBEHHO-TIPABOBBIX  SIBJICHHM B  OOJACTH  OTHOUICHWUW  JIMYHOCTH
rocyaapcTBa U rpasa.

Kpome TOro ocCymiecTBIeHO 3akperuieHHWEe U YIIIyOJIeHWe 3HaHUM
MOJIYYCHHBIX Ha JICKIUAX W MPUOOPETEHHBIX B MPOIECCE CaMOCTOSTEIbHON
paboThI C y4eOHOU JIUTEPATYPOH.

2.6 IIpakTnueckoe 3ansitue Ne6 (2 yaca).

Tema: «JIM4HOCTH, TOCYIAPCTBO, ITPABO»

2.6.1 3aganue nas padoThI:

OO0111eCTBO, TMYHOCTb, TOCYIAPCTBO.
ITpaBoBO# CTaTyC IMYHOCTU B COBPEMEHHBIX YCIOBHSIX.
OTBETCTBEHHOCTh TOCYJapCTBA MEPE]] TUUHOCTHIO.

4. [IpaBa uenoBeka M TrpaxkJaHUHA: MOHATHE U KJIacCUpUKaLus.
[TpaBoBbIe cIOCOOBI 3AIUTHI TUYHOCTH.

S. ['paxxmanctBo.

wp e



Tembl  uHOUBUOYANLHBIX OOMAWHUX 3a0aHull yYeOHBIM TIJIAHOM HE
IPETyCMOTPEH.

2.6.2 KpaTkoe onucanue npoBOAMMOIO 3aHATHS:

B kadectBe 3amaHWsA CTyJIEHTaM IMPEJIOKEHO PACKPHITH BOMPOCHI
MPAKTHYECKOTO 3aHATHS.

[Tpy moAaroTOBKE K BOMIpPOCaM aKIEHTUPOBAaTh BHHUMAaHHE HEOOXOJWMO Ha
KJIIOYCBBIX MOMEHTAX M Han0O0JIee CIOKHBIX U3 HUX JUIS JYUIIEro 3allOMAHAHUS.

[Tpu u3ydyeHHH TaHHON TEMbI CTYJACHT JOHKEH OCBOUTH OCHOBHBIC MOHSATHS
U KaTeropuu 1o jaaHHoil teme. IIpaBo u nuyHOCTh. [IpaBOBOM cTaTyc JTMYHOCTH:
TIOHATHE, CTPYKTYpa, BUIbl. OCHOBHBIC ITpaBa ¥ CBOOOIBI YEIOBECKA U TpaXKIaHUHA!
TIOHATHUE U KJIacCU(pUKAIIHS.

3HaTh COIMAJIbHO-DKOHOMHUYECKHE, JIMYHBIC, TOJUTHYCCKHE IIpaBa M
CBOOO/IBI TPAK/IaH.

2.6.3 Pe3yabTaThl U BHIBO/ABI:

B pesynaprare mpakTHUECKOTO 3aHITHA CTYIACHT TIONYYWJI 3HAHUS,
BBIpa0OTaj yMCHHSI W TPUBWJI HABBIKM OMNPEICIUTh CHUCTEMY OCHOBHBIX IIpaB
CBOOOJI rpakaaH.

Kpome TOro ocCymiecTBIEHO 3akperyieHWe U yIrIyOJIeHHEe 3HaHHM
MOJIYYCHHBIX Ha JICKIUAX W MPUOOPETEHHBIX B MPOIECCE CaAMOCTOSTEIbHON
paboThI ¢ yUeOHOM JIUTEpaTypOM.

2.7 IlpakTueckoe 3ansatue 7 (2 yaca).

Tema: «IloHsiTHE U CYIIIHOCTH IMPABOBOrO TOCYIAPCTBA»

2.7.1 3apanue nJis padoThI:

1.00miast xapakTepuCTUKa TOJIXO0JI0OB K TMOHSATHIO U CYIIHOCTH MPaBOBOIO
rocyJapCTBa.

2.0OCHOBHBIE NTPU3HAKH PABOBOTO TOCYAAPCTBA.

3.®@opMupoBaHUE TPABOBOTO IrOCYAAPCTBA.

Temvl  UHOUBUOYALHBLIX OOMAWIHUX 3A0aHUli y4€OHBIM TUTAHOM HE
IIPEAYCMOTPEH.

2.7.2 KpaTkoe onucaHue MpoOBOAUMOIO0 3aHATHS:

B kayectBe 3amaHus CTyAEHTaM IIPEUIOKEHO PACKPBITh  BOIPOCHI
MIPAKTUYECKOTO 3aHATHS.

[Ipu moAroToBke K BOMpOcCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U HauOoJiee CIOXKHBIX U3 HUX JJIA JTyYIIEro 3allOMUHAHMS.

[Ipy w3yyeHMM JaHHOW TEMBI CTYAEHT JOJDKEH OCBOUTH OCHOBHBIE
IPUHLMINBI IIPABOBOIO T'OCYJAapCTBAa, HCTOPUIO pPa3BUTUA UAEU I[PABOBOIO
roCcyJapcTBa.

3HaTh YYCHHBIX, BHECIIMX BKJIAJ B pPa3BUTHE TCOPHUH IIPABOBOTO
rocyapcTBa.



2.7.3 Pe3yJabTaThl U BHIBOJABI:

B pesymprare mpakTUYECKOTO 3aHATHS CTYACHT TOJYYHJI 3HAHWS,
BEIpabOTal yMEHHS W TPUBWI HABBIKA  CAMOCTOSITEIHHOTO  aHaIM3a
roCyJapCTBEHHO-TIPABOBBIX SIBICHHM, CBSI3aHHBIX C TTPABOBBIM TOCY1apCTBOM.

Kpome TOro ocymecTBieHO 3akperieHue W yriayOJeHue 3HaHUH
MOJIYYCHHBIX Ha JICKIUAX W MPUOOPETEHHBIX B MPOIECCE CAMOCTOSTEIBLHOMN
paboThI ¢ YU4eOHOH JIUTEPaTyPOil.

2.8 IIpakTnueckoe 3ansaTue Ne§ (2 yaca).

Tema: «['ocynapcTBO U IPaBO B MOJIUTHYECKON CHCTEME OOIIECTBA »

2.8.1 3aganue nJs padoThI:

1. ITonsiTHe U CTPYKTYpa MOJIUTHYECKON CUCTEMBI O0IIECTBA.

2. OyHKIHH MOJIUTHYECKON CHCTEMbI OOLIECTBA.

3.MecTo U posib roCy1apcTBa B MOJIUTHYECKOW CUCTEME OOIIECTBA.
4.I'oCcy1apCTBO Y MOJUTHUYECKUE TTAPTHM.

Temvl  uHOUBUOYANLHBIX OOMAWHUX 3a0aHuil y4EOHBIM IIJITAHOM HE
IPETyCMOTPEH.

2.8.2 KpaTkoe onucanue NpoBOAMMOIO0 3aHATHS:

B kayectBe 3amaHus CTyACHTaM IIPEUIOKEHO PACKPBITh  BOIPOCHI
IIPAKTUYECKOIO 3aHATHS.

[Ipn moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHME HEOOXOIMMO Ha
KJIFOUEBBIX MOMEHTAX U HauOoJIee CIOXKHBIX U3 HUX JJIA JTyYLIEro 3allOMUHAHMS.

[Ipy w3yyeHMM [OaHHOW TEMBI CTYACHT JOJDKEH OCBOUTH LEHTPAJIbHOE
MOJIOKEHHE TOCylapcTBa B IONMTHYECKOW cucrteme. l[Ipu3Hakm rocynapcrsa,
OTIIMYAIOUIME €ro OT JPYyrux OpraHu3aluil W y4YpekIeHud oOulecTBa
(MOMUTUYECKUX TapTHil, OOIIECTBEHHBIX W KOOIMEPATUBHBIX OpraHHU3alLUH,
TPYJIOBBIX KOJUIEKTHUBOB, MPO(CO030B U T.1.). B3ammomeicTBue rocyaapcrsa ¢
napTUsAMHU, OOIIECTBEHHBIMU O0bETMHEHUSIMH U T.I1.

3HaTh NPUPOAY  MOJUTHUYECKOW  CHUCTEMBI  OOILECTBA, CTPYKTYpY
MOJINTUYECKON CUCTEMBI OOIIIECTRA.

2.8.3 Pe3yJbTaThl U BHIBOABI:

B pesyiabrare mnpakTHYECKOTO 3aHATHS CTYACHT IOJY4YWJI 3HAHUA,
BBIpa0OTadl yMEHUS W TIPUBHJ HABBIKM aHaJU3 HOPMATHUBHOW OCHOBBI
MOJINTUYECKON CUCTEMBI OOIIIECTRA.

Kpome TOoro ocymecTBie€HO 3aKkperuieHue ¢ yrIyOJeHue 3HaHUU
MOJIydEHHBIX Ha JICKIHMSIX W TPUOOPETCHHBIX B IPOIECCE CaMOCTOSTEIBHON
paboThI ¢ yueOHOI TUTepaTypoil.



2.9 lIpakTnueckoe 3ansaTue Ne9 (2 yaca).

Tema: «['ocynapcTBO U IPABO B MOJIUTHYECKON CHCTEME O0IIECTBaY

2.9.1 3ananue aast padboThI:

1. T'ocynapcTBO ¥ 0OIIECTBEHHO-TTOJIUTHICCKUE IBIKECHUS

2. 'ocynapcTBO M TPYIIIBI JABJICHHS.

3. [loHsITHE M OCHOBHBIC YEPTHI MOJTUTUYECKOTO TUTIOpATH3Ma

Temvl  uHOUBUOYANLHBIX OOMAWHUX 3a0aHuil y4EOHBIM IIJITAHOM HE
IPETyCMOTPEH.

2.9.2 KpaTkoe onvcanue NpoBOAMMOI0 3aHATHS:

B kayectBe 3amaHus CTyAEHTaM PAaCKpBITh BOIIPOCHI IIPAKTHYECKOIO
3aHATHUA.

[Ipy moaroTroBke K BONpOcCaM akKLEHTUPOBAaTh BHHUMAHHWE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U HauOOJIee CIOXKHBIX U3 HUX JJIA JTy4IIEro 3allOMUHAHMS.

[Ipy w3yyeHHM JOAHHOW TEMBI CTYAEHT JOJDKEH OCBOUTH IIOHATHE U
CTPYKTypa TMOJHUTHYECKOW cucteMbl. Ee OCHOBHBIE CYOBEKTBI: TOCYAApCTBO,
NOJINTUYECKHE MApTUH, JTBHKEHHUS, OOIIECTBEHHbIE OPraHU3aluyd U OOBbEAUHEHUS
u t1.1. [IpaBo u Japyrue comuanbHble HOPMBI Kak pETYJISATHBHAs OCHOBA
NOJIUTUYECKONM cucTembl. llpencraBuTenbHass W HENOCPEACTBEHHas (HOpMbI
J€MOKPATUH U UX POJIb B MOJUTUYECKON CUCTEME OOILIECTBA.

3HaTh XapaKTEPUCTUKY OCHOBHBIX 3JIEMEHTOB ITOJINTUYECKON CUCTEMBI.

2.9.3 Pe3yabTaThbl U BHIBO/bI:

B pesymprare TmpakTHYECKOTO 3aHATHS CTYACHT TIOJYYMJI 3HAHWMS,
BBIPa0OTa yMEHHUS M TIPUBUJI HABBIKM CAMOCTOSITEILHOTO aHAM3a TTOJIUTHYECKON
CUCTEMBbI 00IIIeCTBA.

Kpome TOro ocymiecTBieHO 3akperuieHHME U YIUIyOJICHHE 3HAHHM
MOJIYYCHHBIX Ha JICKIUAX W MPUOOPETEHHBIX B MPOIECCE CaMOCTOSTEIbHON
paboThI C y4eOHOU JUTEPATYPOH.

2.10 IIpakTuueckoe 3ansaTue NelQ (2 yaca).

Tema: «lloHsATHE U CYIIIHOCTH TOCYAAPCTBA»

2.10.1 3apanue nias padoThI:

1. [Imropanu3mM B NOHUMAHUU FOCyAapCTBa.
2. OCHOBHBIE NTPU3HAKU TOCYAAPCTBA.
3. CymHOCTb U COIMANbHOE Ha3HAYEHHUE rOCYJapCTBa.

Oo1edenoBeveckoe, KI1accoBOE, PEIMTHO3HOE, HAIIMOHAIBHOE, PACOBOE B
CYIITHOCTH TOCY/IapCTBa.

4. 3aKOHOMEPHOCTH Pa3BUTHUS TOCY1apCTBA.

Tembl uHOUBUOYATLHBIX OOMAUHUX 3A0AHUU.

1. KnaccoBast u oOmiedenoBeueckas CylHOCTh FTOCYAapCTBa.



2. CouunanbHOE Ha3HAYEHHE rOCY1apCTBa.

2.10.2 KpaTkoe onucanue mNpoBOAMMOIO0 3aHATHS:

B kauecTBe 3amaHusA CTyIEHTaM MNPEIIIOKEHO BBINOJIHUTH MHINBUAYAJIbHbBIC
JIOMAIIHEE 3aaHUE U PACKPBITh BOIIPOCHI PAKTUYECKOTO 3aHITHS.

[Ipu moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHHUMAaHHE HEOOXOJWMO Ha
KITIOYEBBIX MOMEHTAX U HauOoJee CIOKHBIX U3 HUX JUISl TYYIIETO 3alIOMUHAHUSI.

IIpy n3yyeHun JaHHOM TEMBI CTYACHT JOJKEH OCBOUTH IIOHATHE CYLIHOCTU
roCyJapCTBa, TOro IJIaBHOIO B SIBJICHUU, YTO OIPEAEISAET €ro CoAepkKaHue, Lelu,
($yHKIIMOHHMpOBaHNUE. BOZHUKHOBEHNE rOCY1apCTBA BCET/Ia CBSI3aHO C U3MEHEHUEM
XapakTepa MyOJMYHOW BJIACTH, C €€ NPEBpAIICHUEM B IOJUTUYECKYIO BIACTb,
OCYILECTBIISIEMYIO B OTJIMYME OT BJIACTH NEPBOOBITHOIO OOIIECTBA B HMHTEpECAx
IpEeKIe BCEro MPUBUIETUPOBAHHOM YaCTH 0OILIECTBA.

3HaTh OCHOBHbBIE MOJAXOAbI K (PEHOMEHY TOCy1apCcTBa, OCHOBHBIE MOHATHUS U
KATETOpPUH, CBSI3aHHBIE C TOCYIAPCTBOM.

2.10.3 Pe3yabTaThl 4 BHIBOJABI:

B pesynbrare mpakTUYECKOTO 3aHSTHS CTYACHT TMOJYYWJ 3HAHMS,
BbIpa0OTal yMEHUS U TPHUBWI HABBIKU OIEPUPOBAHUS OCHOBHBIC MOHSATHUSMU M
KaTerOpUsIMH, CBSI3aHHBIMU C TOCYIAPCTBOM U €T0 CYIIHOCTHIO.

Kpome TOro ocymiecTBieHO 3aKperuieHHMEe U YIUIyOJICHHE 3HAHHM
MOJIYYCHHBIX Ha JICKIUAX W TMPUOOPETEHHBIX B TIPOIECCE CAMOCTOSTEIBHOU
paboThI ¢ yUeOHOM JIUTEpaTypO.

2.11 IIpakTuueckoe 3ausaTue Nell (2 yaca).

Tema: «I'ocygapcTBEHHas BIACTh»

2.11.1 3apanmue nJs padoThI:

1.  TloHsATue W BUIBI BIACTH.

2. T'ocymapcTBeHHas BJIacTh Kak 0c00asi pa3HOBUIHOCTH COITUAITBHOMN
BJIACTH.

3. Cucrema pasneneHus BIacTei.

4.,  ®opMbI OCYIIECTBIICHUS TOCYIapPCTBEHHON BIACTH

Tembl uHOUBUOYATLHBIX OOMAUHUX 3A0AHUU.
1. HWcropuyeckuiéi acmeKT BO3HUKHOBEHHS TOCYIapCTBEHHOW BIIACTH.
Jloxknanpl.

2.11.2 KpaTkoe onucaHue NpoBOAMMOIO 3aHATHA:

B kadecTBe 3amaHusA CTYIEHTAM MPEIIOKEHO BBINIOJHUTh WHINBUAYAJIbHbBIC
JIOMaIIHEe 3aaHUE U PACKPBITh BOIIPOCHI PAKTUYECKOTO 3aHITHS.

[Ipy moaroTroBke K BOMpOCaM akKLEHTUPOBATh BHHUMAaHHE HEOOXOAWMO Ha
KITIOYEBBIX MOMEHTAX U HauOoJee CIOKHBIX U3 HUX JUISl TyUIIETO 3alIOMUHAHUSI.

IIpy wm3ydyeHMM [OAHHOW TEMBI CTYAEHT [JOJDKEH OCBOUTH IIOHATHE
rOCYJapCTBEHHOM BJIACTU U B YEM BBIPAXKAETCS €€ COLMAIbHOE IIPEAHA3HAUYCHMUE.



3HaTh OCHOBHBIE TPUHIIUIIBI TOCYIAPCTBEHHOM BIACTH.

2.11.3 Pe3yabTaThl 4 BHIBOJABI:

B pesynbrare mnpakTUYECKOrO 3aHSTUS CTYJICHT TMOJYy4YWJI 3HaAHUA,
BBIPA0OTAJI YMEHHUS U IPUBUJI HABBIKU XapAKTEPUCTUKU CYIIECTBYIOIIUX MOIX0/I0B
K MOHUMAaHUIO CYIIIHOCTU IOCY/IapCTBEHHOM BIIACTH.

Kpome Toro ocymecTBieHO 3aKperuieHue ¢ yrIyOJeHue 3HaHUU

MOJyYEHHBIX Ha JIGKIHUSIX W TPUOOPETEHHBIX B TPOIECCE CaMOCTOSTEIBHON
paboThI ¢ YU4EOHOH JIUTEPATYPOil.

2.12 IlpakTuueckoe 3ansaTue Nel2 (2 yaca).

Tema: «Mexanusm rocygapcta»

2.12.1 3apanue nJis padoThI:

1. [ToHaTHE U LIETN MEXaHU3Ma TOCyAapCTBa.

2. [TonsaTue, MpU3HAKU U BUJIBI TOCYJAPCTBEHHBIX OPTaHOB.

3. Cucrtema rocyJ1JapCTBEHHBIX OPTaHOB.

4, ['ocynapctBennast ciyx06a B Poccuiickoit ®denepauun. YcCIOBUS U

IMOPAOOK ITPOXOKIACHUA FOCY,Z[apCTBeHHOﬁ CJIY)K6I>I

Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.
1. OO61mast xapaKTepuCTHKa rocyapCTBEHHBIX opraHoB P®. Jlokmazpi.

2.12.2 KpaTkoe onucaHue NpoBOAMMOIO 3aHATHSA:

B kauecTBe 3aaHus CTyJ€HTaM MPEIJI0KEHO BBIIIOJIHUTh UHANBUAYAIbHBIC
JIOMAIIIHEE 3aJJaHUE U PACKPBITH BOIIPOCHI IPAKTUYECKOTO 3aHATHS.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJTFOUEBBIX MOMEHTAX U HauOoJIee CIOXKHBIX U3 HUX JJIS JTYUYIIEro 3alIOMUHAHMS.

IIpy wu3ydyeHHH [OaHHOM TEMBI CTYAEHT JOJDKEH OCBOWUTH MNPUPOLY U
HAa3HAUYCHUE MEXaHW3Ma TIOCYyJapCTBa, XapaKTEPUCTUKY OCHOBHBIX 3JIEMEHTOB
MEXaHU3Ma rocyaapcTBa.

3HaTh COOTHOILIEHHE MEXaHHW3Ma TOCyJapCTBa U TOCYJapCTBEHHOTO
anrapara.

2.12.3 Pe3yabTaThbl M BHIBOABI:

B pesynbrare mpakTUUECKOTO 3aHSTHS CTYACHT TIOJYYHJI 3HaHWS,
BbIpa0OTal yMEHHS W TPHUBUJI HABBIKM CAMOCTOSTEIHLHOTO aHAIM3a MEXaHHW3Ma
rocyaapcTaa.

Kpome TOro ocymecTBieHO 3akperuieHne W yriayOJeHue 3HaHWH
MOJyYEHHBIX Ha JIEKIHUSIX W TPUOOPETEHHBIX B TMPOIECCE CaMOCTOSTEIHHON
paboThI ¢ y4eOHOU ITUTEPATYPOil.



2.13 IlpakTuyeckoe 3anaTue Nel3 (2 gyaca).
Tema: «DyHKIIMK rOCy1apcTBa »
2.13.1 3apanmue nias padoThI:

[Tonsarue ¢pyHKIMM rocyaapcTBa.

Knaccudukanusa QyHkiuii rocynapcrsa.

XapaKkTepucTrKa OCHOBHBIX (DYHKITUI rocy1apcTBa.
@DopMbI 1 METOJIBI OCYIIIECTBICHUS (PYHKIINI TOCYy1apCcTBa.

el

Tembl  uHOUBUOYANLHBIX OOMAWHUX 3a0aHull y4€OHBIM TUJIAHOM HE
IPEyCMOTPEH.

2.13.2 KpaTkoe onucaHue nNpoBOAMMOIO 3aHATHSA:

B kadecTBe 3amaHMs CTyJEHTAM IIPEMJIOKEHO PACKPBITH  BOMIPOCHI
IIPaKTUYECKOTO 3aHATHS.

[Ipy moAaroTroBke K BONpOcCaM akKLEHTUPOBAaTh BHHUMAHHWE HEOOXOJMMO Ha
KJIIOYEBBIX MOMEHTAX U HauboJjee CI0KHBIX U3 HUX JUIS JTYYIIETO 3allOMUHAHUS.

IIpu M3y4eHun JaHHOUM TEMBI CTYJAEHT JOJKEH OCBOMTh OCHOBHBIE IMOJAXO/BI
K MOHUMAaHMIO (PYHKIIMH FOCYAapCcTBa, Kiaccudukaiuio, pyHKINNA rocy1apcTaa.

3HaTh OCHOBHBIE (DOPMBI peanu3aluu (PyHKIMU rocyJapcTBa, U OCHOBHBIE
METO/IBI.

2.13.3 Pe3yabTaThl 4 BHIBOABI:

B pesynbrare mpakTUYECKOTO 3aHSTHS CTYACHT TOJYYHJI 3HaHWUS,
BbIPa0OTa YMEHHUS U MIPUBUJI HABBIKU BBIACIATH MPU3HAKK (DYHKIIMH TOCY1apCTBa,
U OTPEEATh BUIOBOM MPUHAIICKHOCTb.

Kpome TOro ocymecTBieHO 3akperuieHne W yriayOJeHue 3HaHUH
MOJIYYCHHBIX Ha JICKIHUAX W TMPUOOPETEHHBIX B TIPOIECCE CAMOCTOSTEIBHON
paboThI ¢ y4eOHOU TUTEpaTypOil.

2.14 IlpakTuueckoe 3ausaTue Nel4 (2 yaca).
Tema: «Tunel rocynapcrsay
2.14.1 3apanmue 15 padoThI:

1. [TonsiTie THIIA TOCYIAPCTBA.
2. dakTophI, ONpESAIONINE TUIT TOCYAapPCTBA U €r0 COOTHOIIEHHUE ¢

OpMOH rocyaapcTBa.
P yaap
3. dopMalMOHHBIA MOAXO,.
4. [uBMIM3aMOHHBIN TOAXO.



Tembl  uHOUBUOYANLHBIX OOMAWHUX 3a0aHull yYeOHBIM TIJIAHOM HE
IPETyCMOTPEH.

2.14.2 KpaTkoe onucaHue MpoBOAMMOI0 3aHATHS:

B kauecTtBe 3amaHus CTyACHTaM IIPEUIOKEHO PACKPBITH  BOIPOCHI
IIPAKTUYECKOIO 3aHATHS.

[Ipu moAaroToBke K BOMpOCaM akKIEHTUPOBATh BHHUMAaHHE HEOOXOAWMO Ha
KJIIOYEBBIX MOMEHTAX U HauOoJee CIOKHBIX U3 HUX JUISl JIyUIIETO 3allOMUHAHUS.

IIpy n3ydyeHun JaHHOU TEMBI CTYIEHT JOJKEH OCBOUTH ONPEIEICHUE TUIIOB
rocy/1apcTBa Ha OCHOBE ()OPMALIMOHHOIO U IIUBUJIM3ALIMOHHOTO MOJXO0/0B.

3HaThb OCHOBHBIE TOHATHS M KaTErOPUM, CBS3aHHBIE C THIIOJOTHEH
roCyJ1apCcTBa.

2.14.3 Pe3yabTaThl U BHIBOJBI:

B pesymbrare mnpakTHYECKOro 3aHATHS CTYJICHT IIOJYyYMJI 3HAHUA,
BBIpAa0OTaJI YMEHUS W MPUBUJ HABBIKU OINPENEIISICT COOTHOIICHHE KJIACCOBOM W
00111eueI0BeYECKOM COCTABIISIONICH B CYIIIHOCTH IOCY1apCTRa.

Kpome Toro ocymecTBieHO 3aKkperuieHHe ¢ YIUIyOJeHHe 3HaHUU
MOJYYEHHBIX Ha JIGKIUAX M NPHOOPETEHHBIX B TPOIECCE CaMOCTOSTEIbHOU
paboThI ¢ YUeOHOH TUTEPATYyPOil.

2.15 IlpakTuueckoe 3anaTue NelS (2 yaca).

Tema: «Dopmbl rocygapcTaa»

2.15.1 3apanue ast padoThbI:

1. [Tonsitue u cTpykTypa GopMbl rocy1apcTBa.
2. dopma npaBIeHUS: TTOHITHE, BUJIbI.
3. CpaBHuTenbHbIM  aHaiu3  GOPMBI  TPABJICHHUS  COBETCKOM |

coBpeMeHHoU Poccum.

Tembr  uHOUBUOYANLHBIX OOMAWHUX 3a0aHull yYeOHBIM TIJIAHOM  HE
PEIyCMOTPEH.

2.15.2 KpaTkoe onucaHue nNpoBOAMMOIO 3aHATHA:

B kauecTtBe 3ajgaHus CTyA€HTaM IMPEJIOKEHO PACKPBITh BOMPOCHI
MPAKTUYECKOTO 3aHSATHUS.

[Ipu moaroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJTFOUEBBIX MOMEHTAX W HAauOOJIee CIOXKHBIX U3 HUX JJIS JTyUIIero 3alIOMUHAHMSI.

[Ipy wu3yyeHUM JAHHOM TEMBbI CTYJAEHT JOJKEH OCBOUTH MPHUPOAY U
Ha3HaueHue GopM rocyAapcTBa, XapakKTEPUCTUKY (HOPMBI IPABICHUS U OCHOBHBIX
KOMITOHEHTOB ()OpMBI TOCYAapCTBA.



3HaTh XapaKTEPUCTUKY MOJUTHYECKOro (rocyIapCTBEHHO-IIPABOBOIO)
pexuma.

2.15.3 Pe3yabTaThl 4 BHIBOJABI:

B pesymprare mpakTHUECKOTO 3aHSTHS CTYACHT TMONYYWJ 3HAHWS,
BBIpa0OTal yMEHHS W TPUBWI HABBIKA CAMOCTOSITEIBHOTO aHajam3a (HOpPMBI
roCy/aapcTBa.

Kpome TOro ocymecTBIeHO 3akperuieHne W yriayOJeHue 3HaHUH
MOJyUYEHHBIX Ha JIGKIHUSIX W TPUOOPETCHHBIX B TPOIECCE CaMOCTOSTEIHHON
paboThI ¢ YU4eOHOU TUTEPATyPOil.

2.16 IIpakTuueckoe 3ansaTue Nel6 (2 yaca).

Tema: «Dopmbl rocy1apcTa»

2.16.1 3apanue nJis padoThI:

1. dopma rocyaapCTBEHHOIO YCTPOMCTBA.
2. [TonuTrdeckuil pexKuM: TOHATHUE, BUJIBI.
3. OTnrune 1EMOKPATHYECKOTO OT HEIEMOKPATHYECKOTO PEKUAMA.

Temvl  uHOUBUOYANLHBIX OOMAWHUX 3a0aHull Y4YEOHBIM IIJITAHOM HE
IPETyCMOTPEH.

2.16.2 KpaTkoe onucaHue npoBOAMMOIO 3aHATHSA:

B kadecTBe 3amaHMs CTyJEHTaM IIPEMJIOKEHO PACKPBITH  BOMNPOCHI
IIPaKTUYECKOTO 3aHATHS.

[Ipn moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOIWMO Ha
KJIFOUEBBIX MOMEHTAX U HauOoJIiee CIOXKHBIX U3 HUX JJI JTyYLIEro 3allOMUHAHMSL.

[Ipy wu3yyeHUM JAHHOM TEMBbl CTYJEHT JOJDKEH OCBOUTH BHJIOBYIO
MPUHAAIIEAKHOCTh (POPM TrOCYAAPCTBEHHOTO YCTPOUCTBA.

3Hathb (QopMy mpaBieHHe, (QOpMy TOCYIapCTBEHHOIO YCTPOMCTBA,
MTOJIMTUYECKUN PEXKUM.

2.16.3 Pe3yabTaThbl ¥ BHIBOJABI:

B pesynbrare mpakTUYECKOrO 3aHSTHS CTYACHT TMOJYYWJ 3HAHMS,
BbIpa0OTal yMEHUS U NPUBUJI HABBIKA ONEPUPOBAHUE OCHOBHBIMH MOHSTUSMU U
KaTEeropusiMM 10 JaHHOU TEME.

Kpome TOro ocCymecTBiIeHO 3akpeIuieHue W yriayOJeHue 3HaHuM
NOJyYEHHBIX Ha JIGKIMSIX W TPUOOPETEHHBIX B MPOLECCE CAMOCTOSTEIbHOU
paboThI ¢ yueOHOI TUTepaTypoil.

2.17 IlpakTtuueckoe 3anaTue Nel7 (2 gaca).

Tema: «Poccuiickoe rocyaapcTBoO»



2.17.1 3apanmue ajs padoThbI:

1. Mexanusm U QyHKIIUU POCCHICKOTO TOCYAapCTBa.
2. ®opwmsl npasiienus B Poccniickon @enepanun.
3. dopma rocyaapcTBeHHOro0 ycrpoucrsa B Poccurickon denepanmu.

Temvl  uHOUBUOYANLHBIX OOMAWHUX 3a0aHuil y4EOHBIM IIJITAHOM HE
IPETyCMOTPEH.

2.17.2 KpaTkoe onucanue nNpoBOJIMMOI0 3aHATHSA:

B kadecTBe 3amaHMs CTyIEHTAM IIPEMJIOKEHO PACKPBITH  BONIPOCHI
IIPAKTUYECKOTO 3aHATHS.

[Ipn moAroToBke K BOMpPOCaM AKLUEHTUPOBATh BHHUMAaHHE HEOOXOJAMMO Ha
KJIFOUEBBIX MOMEHTAX U HauOOoJIee CIOXKHBIX U3 HUX JJIA JTyYIIEro 3allOMUHAHMS.

[Ipn n3ydyeHnn JaHHOM TEMBI CTYIEHT JNOJKEH OCBOUTD IIOHATHE MEXaHU3MA
u  (QyHkuud Poccuiickoro rocynapcTtBa, JTalbl  CTAHOBJIEHHUS  IMPABOBOM
rocyaapcTBEHHOCTH B Poccum.

3HaTh OJTanbl 3BOJIOUUMU (OPMBI MPABICHHUS U OCHOBHBIE COOBITHE
PEBOJIIOLIMOHHOTO XapaKTepa.

2.17.3 Pe3yabTaThl U BHIBOJABI:

B pesymprare TmpakTHYECKOTO 3aHATHS CTYACHT TIOJYYMJI 3HAHWMS,
BBIPa0OTa YMEHUS W TIPWBUJI HABBIKM COOTHOIICHWS W aHAIHW3a aBTOPUTAPHOTO
pekuMa | IEMOKPATHICCKOTO PEKUMA.

Kpome Toro ocymecTBieHO 3aKperuieHHe | YIUIyOJeHHe 3HaHUU
MOJYYEHHBIX Ha JIGKIUAX M TPHOOPETEHHBIX B TPOIECCE CaMOCTOSTEIbHON
paboTHI ¢ yUeOHOM JIUTEpaTyPOH.

2.18 IIpakTuueckoe 3ansaTue Nel8 (2 yaca).

Tema: «Poccuiickoe rocyaapcTBoy»

2.18.1 3apanue qist padoThbI:

1. ['ocynapCTBEHHBIN PEKUM.
2. CoumanbHO€ rocyaapCcTBO.
3. [TpaBoBOE rocynapcTBo.

Temvl  UHOUBUOYANLHBLIX OOMAWIHUX 3A0aHUli y4€OHBIM TUTAHOM HE
IPETyCMOTPEH.

2.18.2 KpaTkoe onucaHue npoBOAMMOIO 3aHATHA:

B kauecTBe 3amaHus CTyJEHTaM [MPEMJIOKEHO PACKPBITH BOMPOCHI
npakTudeckoro 3aHsATus [ocynmapcTBeHHBbI pexkum. OOIas xXapakTepUcTHKa
JIEMOKPATHUYECKOTO PeXMMa. XapaKTePUCTUKA MTPU3HAKOB MOJUTUUYECKOTO PEXKUMA
Poccuiickon ®enepannu. Poccuiickas denepanus — COUUaibHOE TOCYAapCTBO.



[Ipy moaroTroBke K BOMpOcCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U HauOoJyiee CIOXKHBIX U3 HUX JUJIS JIyYILEro 3allOMUHAHUS:
Ha JCWCTBUAX pAa3IMYHBIX OpPraHOB M JOJDKHOCTHBIX JIMIl, OOIECTBEHHBIX
OOBEIMHEHUH, IMOBEACHUE TpPaXkIaH JOJDKHBI COOTBETCTBOBaTbh HOPMATHUBHBIM
IIPaBOBBIM YCTAHOBJICHHAM. Ha TOM, 4TO HMKTO HE MOXET BOIIPEKH MPaBOBBIM
IIPEANMCAHNIM yCTAaHABIMBAaTh CBOM INPABWJIA, PETYIUPYIOLINE JKU3Hb I'DAXKIAH,
UX COOOIIECTB, TEPPUTOPHIL.

IIpn n3ydyeHuM NaHHOW TEMBI CTYIEHT JOJDKEH OCBOMTH HABBIKM aHAIW3a
roCyJapCTBEHHO-TIPABOBOIO SIBJIEHHS, CBSI3aHHOTO C TOCYJAapCTBOM B OOILIEM H
cnenupuuIeckuMu YepraMu Poccuiickoro rocyiapcTsa B 4aCTHOCTH.

3HaTh OCHOBHBIE PUHIIUIIBI IPABOBOTO rOCYJapCTBA.

2.18.3 Pe3yabTaThl U BHIBOABI:

B pe3ynprare NpakTUYECKOrO 3aHATHS CTYJICHT I[OJYyYHWJI 3HaAHUS,
BBIpa0OTAJI yMEHUA W  TPUBKUI  HABBIKM  CAMOCTOSTEIIBHOTO  aHaIM3a
roCyJ1apCTBEHHO- MPaBOBBIX SIBJICHUH, CBSI3aHHBIX C MPaBOBOM
JIEVUCTBUTEINBLHOCTHIO POCCHIICKOTrO TOCY1apCTBa.

Kpome TOro oCymiecTBI€HO 3aKpeIuieHHEe U YIUIyOJICHHE 3HAaHHM
MOJYYEHHBIX Ha JIEKIUAX MU NPUOOPETEHHBIX B MPOLECCE CaAMOCTOSATEIbHOM
paboThl ¢ y4eOHOM JIUTepaTypoil, HOpMaTUBHBIMU MPABOBLIMU aKTaMHU, & UMEHHO
Koncruryuuen PO.

2.19 IlpakTuyeckoe 3anaTue Nel9 (2 yaca).

Tema: «IlonsiTHe, CYyITHOCTD, IPUHITUIIBI U PYHKITUU TIpaBa»

2.19.1 3apanue aist padoThI:

1. OcHOBHBIE KOHIIEIIINHU ITPABOTIOHUMAHUS.
2. IloHATHE ¥ OCHOBHBIC NMPU3HAKY TIPABA.

Tembl UHOUBUOYANBLHBIX OOMAUHUX 3A0AHUI.
1. dunocodckuil TUI MpaBonoHUMaHUs. J{OKIabl.

2.19.2 KpaTkoe onucaHue nNpoBOAMMOIO 3aHSITHSA:

B kauecTBe 3aJ[aHrs CTYACHTAM IPCAJIOKCHO BBIMOJHUTH MHAWBUAYAJIBHBIC
AOMalIHEC 3a/IaHNC, PACKPBITH BOIIPOCHI HPAKTUICCKOI'O 3aHATHA.

HpI/I IMOATOTOBKE K BOIIPOCaM aKICHTHUPOBATbH BHHMAHHC H€O6XO,Z[I/IMO Ha
KJIIOUEBBIX MOMEHTAaX W HamboJiee CIIO)KHBIX M3 HHX JJIL JIydIIero 3alitOMUHAHUAL
IOHATHC U OIIPECACIICHUC IIpaBa. HpaBo B O0OBEKTUBHOM U CY6’I>€KTI/IBHOM CMBICIIC.
MCTO,Z[OJIOI‘I/I‘ICCKI/Ie moaxoabl K dHAJIWM3y IMpUPOIbI IIpaBa. HOpMaTI/IBHOCTB,



dbopMabHasl OMpECIEHHOCTh, BOJIEBOM XapakTep IpaBa, o0IIe00sA3aTeIbHOCTb,
CUCTEMHOCTh. IIpaBO KaKk TOCYJApCTBCHHBIH PEryIsATOp  OOIIECTBEHHBIX
otHotreHuii. KiaccoBoe, o01econuanbHoe, peIurHo3H0e, HallMOHAIBHOE, PACOBOE
B CYIIHOCTH ITIpaBa.

[Ipy w3yyeHUH [JTaHHOH TEMBI CTYAEHT JOJ/DKEH OCBOWUTH HABBIKU
CPaBHHUTEILHOIO aHAJIM3a MMPABOBBIX M MHBIX COLIMAILHBIX HOPM.

3HaTh COOTHOIICHUE WHAMBUAYAILHOTO M HOPMATHBHOTO PETyJIHPOBAHUS
OOIIECTBEHHBIX OTHOIIEHUM.

2.19.3 Pe3yabTaThl U BHIBOJbI:

B pesynpTare mNpakTHUECKOTO 3aHATHS CTYAEHT NOJMYYHJI 3HaHUA,
BbIpa0OTaJ yMEHMsI U MPUBWI HABBIKK ONEPUPOBAHUS OCHOBHBIMU MOHATUSMU U
KaTeropusiMH 10 JaHHOH TeMe.

Kpome TOro ocymecTBieHO 3akpeluieHue U yriayOJeHue 3HaHuH
MOJMyYEHHBIX Ha JIEKIMSIX W TPUOOPETEHHBIX B TMPOIECCE CAMOCTOSATEIBHOMN
paboThI C y4eOHOU JIUTEPATYPOH.

2.20 IIpakTuueckoe 3anaTue Ne2( (2 yaca).

Tema: «[loHsiTHE, CyIITHOCTH, MPUHIUIIBI U (PYHKIIUU TTPaBa
2.20.1 3apanue ajs1 padoThbI:

1.CymaocTs mpaBa. KiaccoBoe, oOImeconuaibHoe, PEIUTHO3HOE,
HaIIMOHAJIBHOE, PACOBOE B CYIIIHOCTH ITpaBa.

2. IIpyHUMIIBI TpaBa: MOHSTUE, BUJIBI.
3.DyHKIMK MpaBa: MOHATHE U KIIaccuUKaIus.

Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.
1. ®dunocodCcKuil TUIT TPABOMOHUMAHUSI.
2. [TpaBo u penurus. Jloknanasl.

2.20.2 KpaTkoe onucaHue nNpoBOAMMOIO 3aHATHSA:

B kauecTBe 3a1aHMs CTYJEHTAM MPEIJI0KEHO BBIITOIHUTH UHINBUAYAJIbHbBIC
JOMalIHee 3aJaHUE M PACKPBITh BOIIPOCHI MPAKTUYECKOTO 3aHATHS.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U HauOoJiee CIOXKHBIX U3 HUX JJIA JTyYIIEro 3allOMUHAHMS.

OTHUMOJIOTUYECKOTO MPOUCXOXkKACHHUsT TepMuHa ¢GyHKuMd mnpasa. Cam
TEPMUH MHOTO3HA4Y€H M MpUEMJIEM JJI1 XapaKTEPUCTUKHU JIFOOBIX TMHAMHYECKHUX
CTPYKTYp. DTO OOYyCIIOBJIEHO cCleUU(PUKON MO3HABATENbHBIX 3a7ad TeX HaAyK, B
KOTOPBIX HCHOJB3YyeTCsl 3TOT TEPMHUH (MaTeMaTHKa, OWOJOIHs, COLMOJIOTHS,
fopucnpyaenuus). Ho tak unm uHaye B OOJBIIMHCTBE Cly4yaeB C (PyHKUMEH
CBSA3BIBAETCSl HAIIPaBIECHHOE M30MPATEIbHOE BO3JECUCTBUE CUCTEMBI (CTPYKTYpHI,
LIEJI0T0) Ha ONPEIETIEHHbIE CTOPOHBI BHELTHEHN CPEbI.



3HaTh TOHSTHE, CYIIHOCTh W COIMAIbHOE Ha3HAadeHWe (DyHKIMi mpasa,
kinaccudukanuio (QyHKIME MpaBa, XapaKTEPUCTUKY OCHOBHBIX COOCTBEHHO-
IOpUINYECKUX (PYHKIUHN TIpaBa .

2.20.3 Pe3yabTaThl 4 BHIBOJABI:

B pe3ynprare NpakTUYECKOTO 3aHATUS CTYJIEHT IIOJYyYHWJI 3HAHUA,
BbIpaOOTal yMEHHMS W TPUBWI  HABBIKM  CAMOCTOSITEIbBHOIO  aHaIM3a
roCcyapCTBEHHO-TIPABOBBIX ABJICHUM B 00acTH (PYHKIMI MpaBa.

Kpome TOro ocymecTBieHO 3akpeIuieHHe U YIIIyOJieHHe 3HaHUU
MOJYYEHHBIX Ha JIGKIUAX MU NPUOOPETEHHBIX B MPOLECCE CAMOCTOSTEIbHON
paboThl ¢ y4eOHOW IUTEpaTypoH, aHaIW3a pPA3TMYHBIX HCTOYHWKOB 3HAHUH,
MOJATOTOBKA BBICTYIICHUH.

2.21 Ilpaktuueckoe 3ansaTue Ne2l (2 yaca).
Tema: «IIpaBo B cucreme conmanbHbIX HOPM»
2.21.1 3apanme 15 padoThI:

1.ITonsiTHE COIMAIEHOI HOPMBI, KJTaccu(pUKaIvs.

2.DyHKITUHU COITUATBHBIX HOPM.

3.CooTHOIIICHHE TIpaBa U MOPAJHU: €IUHCTBO, Pa3IMune, B3aUMOJICHCTBUE U
TIPOTUBOPEUHS.

4.1TpaB0 ¥ TEXHUYECKUE HOPMBI.

Tembl  uHOUBUOYATLHBIX OOMAWHUX 3a0aHull y4eOHBIM TIJIAHOM HE
PEIyCMOTPEH.

2.21.2 KpaTkoe onucaHue NpoBOAMMOIO 3aHATHSA:

B kauecTtBe 3amaHus CTyAEHTaM IIPEUIOKEHO PACKPBITH  BOIPOCHI
IIPAKTUYECKOTO 3aHATHS.

[Ipn moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOIWMO Ha
KJIFOUEBBIX MOMEHTAaX M HamOoJee CIOKHBIX M3 HUX JJI JIYYIIEro 3allOMUHAHUS.
[TpaBo B OOBEKTUBHOM U CYOBEKTUBHOM CMBbICIIE. METOA0IOIrMUECKUE TOIXOIbI K
aHalnM3y MpUpoAbl TMpaBa. HopMaTUBHOCTH, (opMaibHas ONPEAEIECHHOCTD,
BOJIEBOM XapakTep Ipasa, 00111e003aTeIbHOCTh, CUCTEMHOCTb.

CommanbHble W TEXHUYECKHME HOPMBI, HMX TIOHATHE, OCOOEHHOCTU H
B3aMMOCBS3b. TEXHUKO-IOpUAMYECKHE HOpPMBI. X poip M MecCTO B IPaBOBOM
perynupoBanuu. KOpunnueckas npupojia CTaHAapTOB.

CooTHolieHre mpaBa U MOpainu: (OpMbI UX B3aUMOACHCTBUS, €AMHCTBO,
paznuune. Mopasib Kak OCHOBA MpaBa, MOpajb B npase. Posib mpaBa B pa3BUTHH U
YKpEIUICHUH HPABCTBEHHBIX OCHOB 00Il€CTBA. 3HaYE€HHWE MOpPAIM B TMOBBILICHUU
PaBOBOM KyJIbTYpbl U (HOPMUPOBAHUS YBAKEHUS K TIPABY.

3HaTh COOTHOLICHHWE HWHAWBUAYAIBHOTO M HOPMATHUBHOIO PETrYJIMPOBAHUS
OOIIECTBEHHBIX OTHOIIECHUM, MPUPOJY COLMAIBHBIX HOPM, BHUIBI COI[MATBHBIX
HOPM.



2.21.3 Pe3yabTaThl U BHIBO/bI:

B pesynaprare mpakTHUECKOTO 3aHIATHA CTYIACHT TIONYYWJ 3HAHUS,
BbIpa0OTajd yMEHHUS W TPUBUJ HABBIKM CPABHHUTEIHHOTO aHAlM3a IMPaBOBBIX U
WHBIX COIMATBHBIX HOPM, a TaK)Ke MMOMCKA OCHOBHBIX BHJIOB COIUATILHBIX HOPM.

Kpome TOro ocymecTBIeHO 3akperuieHne W yriayOJeHue 3HaHUH
MOJyYEHHBIX Ha JIGKIHUSIX W TPUOOPETCHHBIX B TMPOIECCE CaMOCTOSATEIBHON
paboThI ¢ YU4EOHOH JIUTEPATYPOil.

2.22 Ilpaktuueckoe 3anaTue Ne22 (2 yaca).
Tema: «PopMbl (HICTOUHUKH) ITPABa»
2.22.1 3apanue nJis padoThI:

1.IlonaTHe 1 OCHOBHBIE NPU3HAKU (OPM (MCTOUHHUKOB) MPaBA.
2.Knaccudukanyss MICTOYHUKOB IPaBa.
3.IloHsiTHE W BHUIIBI TPABOBBIX AKTOB.
4. XapakTepucTuka UHbIX (OpM (MCTOYHUKOB) MpaBa.
Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. TlpaBoBoii  OOBIYAMl Kak HCTOYHUK POCCUHUCKONW TIPABOBOM CHCTEMBI.
JloKmapl.

2. VIcTOYHUKHM pOCCUNCKON TPaBOBOM crcTeMbl. JlOKIIabI.

2.22.2 KpaTkoe onucaHue NpoBOAMMOIO 3aHATHSA:

B kauecTBe 3amaHus CTyIEHTaM MPEIII0KEHO BBIIIOJIHUTHh UHANBUIYaJIbHbBIE
JOMaIIHee 3aaHUE U PACKPBITh BOIIPOCHI PAKTUYECKOTO 3aHITHS.

[Ipu moAroToBke K BOMpPOCaM AKLUEHTUPOBATh BHHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U HauOoJiee CIOXKHBIX U3 HUX JJIA JTyYLIEro 3allOMUHAHMS.

CooTHolIEHNE MOHATHA «(popMa» M «HUCTOYHUK» mpaBa. Kiaccuduxanus
dbopM mpaBa: HOPMATHUBHO-TIPABOBOWM aKT, CYACOHBIM MpeleAcHT, TPaBOBOH
oObluaii, mpaBoBasi JOKTPHUHA, HOPMATUBHBIA JOTOBOP Kak BHUAbl MCTOYHHKOB
Ipasa.

[loHsiTHE M BUABI HOPMATUBHBIX aKTOB. CHCTEMa HOPMATHUBHBIX AKTOB B
Poccun. KoHCTUTY1IMSI KaKk OCHOBHOU 3aKOH rOCyJapCTBa. 3aKOHbI: UX MOHSTHE,
pU3HaKHU, BUJIbl. BEpXOBEHCTBO 3aKOHOB Kak Ba)kHEHIIee TpeOoBaHHE MPaBOBOIO

rocyaapcTaa.
[lon3akoHHbIE HOPMATHUBHBIE aKTbl: HMX TIOHATHE. TPU3HAKHU, BUIBL.
[Ipe3uneHTckre,  MpPaBUTEIbCTBEHHBbIE,  BEJOMCTBEHHBbIC,  pPETHOHAJIbHBIE,

JIOKaJbHbIE HOPMATUBHBIE aKThl. OCOOEHHOCTH COOTHOIIEHUSI HOPMATUBHBIX aKTOB
B (helepaTUBHOM T'OCY1apCTBE.
JleiicTBMEe HOPMATUBHBIX AKTOB BO BPEMEHH, IIPOCTPAHCTBE U MO KPYTY JIUII.
3HaThb COOTHOILEHHE MOHATHH «(opMa»  «HUCTOYHUK TMpaBa», MTPUPOIY
MCTOYHHMKA IIPaBa B CHIEUUAIBHO-IOPUINYECKOM CMBICIIE.



2.22.3 Pe3yabTaThl U BHIBO/bI:

B pesynbrare mpakTUYECKOrO 3aHSTHS CTYACHT TMOJYYHJI 3HaHWS,
BbIpa0OTal yMEHHS W TPUBWI  HABBIKM  CaMOCTOSITEJIbBHOIO  aHaIM3a
roCyAapCTBEHHO - IIPABOBBIX SIBJICHUH B 00J1aCcTH (hOPM (MCTOYHHKOB) MpaBa.

Kpome TOro ocymiecTBieHO 3akperuieHHe U YIUIyOJIeHHEe 3HAHHM
MOJIYYCHHBIX Ha JIEKIUAX W MPUOOPETEHHBIX B MPOIECCE CaMOCTOSTEIbHON
paboThl ¢ yueOHOU JMTEepaTypoi, MPaBOBbIMU aKTaMU U MaTepuaiaMu CyAcOHOU
MPAKTUKH KaK KICTOYHMKA TIPaBa.

2.23 IIpakTuuyeckoe 3anaTue Ne23 (2 yaca).
Tema: «IIpaBoTBOpUECTBO»
2.23.1 3apanue nJis padoThI:

1.ITonsiTHE, TPUHLKIIBI ¥ BUJBI IIPABOTBOPYECTBA.

2.1TpaBOTBOPYECKHI POLIECC U €TO OCHOBHBIE CTAIUN.
3.CucremaTu3anys NpaBoOBbIX AKTOB.

4 1Opuauyeckas TeXHUKA.

Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. 3akoHomaTenpHbIN nporecc B Poccuiickoit @enepanuu. Jloknan.

2.23.2 KpaTkoe onucaHue NpoBOAMMOIO 3aHATHSA:

B kadectBe 3amaHus CTy/IeHTaM MPEIJIOKEHO BBITIOJHUTh MHAUBUAYATbHBIC
JIOMAlIIHEEe 3aJaHNE U PACKPBITh BOMPOCHI MPAKTUYECKOTO 3aHITHS.

[Ipu moAroTOBKE K BOMpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOIWMO Ha
KJTFOUEBBIX MOMEHTAX W HanOoJIee CIOXKHBIX U3 HUX IS JTyUIero 3allOMHUHAHMS:

MPaBOTBOPYECTBO MpEACTaBisieT coboii ocoOyro (GopMy rocyaapCTBEHHOU
NEATETLHOCTH 110 CO3MaHWIO, W3MCHCHMI0O ¥ OTMCHE TIPaBOBBIX aKTOB,
BKJTFOYAIOIINX B CeOsI CIeMyroNue cTaauu: 1) 3aKOHOMATEIbHYI0 WHUIIUATUBY; 2)
o0CyXIeHrEe 3aKOHOIIPOEKTA; 3) MPUHATHE 3aKOHAa;4) 0OHAPOI0BAHUE 3aKOHA.

HOpunuueckass TexHuka W ee 3HaueHue s mpaBoTBopuectBa. CperncTsa,
MpaBujia ¥ MPUEMBI KaK dJIEMEHTHI FOPUINYECKONU TEXHUKHU. SI3bIK U CTHIIb 3aKOHA.

3HaTh TPUPOAY U COIHMAIBHYIO pOJIb IMPABOTBOPUECTBA, COOTHOIICHUE
MIPaBOTBOPYECTBA C IPABOOOPA30BAHNEM U 3aKOHOTBOPYECTBOM.

2.23.3 Pe3yabTaThbl ¥ BHIBOJBI:

B pesynprare nOpakTUUECKOTO 3aHATUSA CTYJICHT MOJIY4YHWJI 3HAHMS,
BbIpaOOTal yMEHHS W TPUBWI  HABBIKK  CaMOCTOSITEIIbBHOTO  aHaIM3a
roCyJIlapCTBEHHO-TIPABOBBIX SIBJICHUW B OO0JAcCTH MPaBOTBOPYECTBA, IOUCKA U
aHaJIM3a HOPMATHMBHOW OCHOBBI IPABOTBOPYECKOM IEATEIBHOCTH B Poccuiickou
denepaunm.

Kpome TOro ocymiecTBieHO 3akperuieHHe U YIUIyOJIeHHEe 3HAaHHM
MOJIYYEHHBIX Ha JIEKUUAX W MNPUOOPETEHHBIX B MPOIECCE CaMOCTOSTENbHON
paboThI ¢ y4eOHOU ITUTEPATYPOil.

2.24 IIpakTuueckoe 3anaTue Ne24 (2 yaca).

Tema: «Cucrtema npaBa»



2.24.1 3apanue ajs1 padoThbI:

1. I[ToHsITHE CUCTEMBI TIPaBa U CUCTEMBI 3aKOHOIaTEIIHCTBA.

2. OCHOBHBIE AJIEMEHTBI CUCTEMBI MPaBa U CUCTEMbI 3aKOHOATENIbCTBA.

3. OCHOBHbIE KPUTEPHUH CUCTEMBI ITpaBa U CUCTEMbI 3aKOHO1aTEIhCTRA.

Temvl  uHOUBUOYANBHBIX OOMAWHUX 3a0aHull y4€OHBIM IIJITAHOM HE
IPEyCMOTPEHBI.

2.24.2 KpaTkoe onucaHue MpoOBOAMMOIO 3aHATHS:

B kadecTBe 3amaHMs CTyJEHTaM MPEMIOKEHO PACKPBITH BOMPOCHI
MPaKTUYECKOTO 3aHITHS.

[Ipu moAaroToBke K BOMpOCaM aKIEHTUPOBATH BHHUMAaHHE HEOOXOAWMO Ha
KJIFOUEBBIX MOMEHTaX M HanOosee CIOKHBIX U3 HUX JJIA JIYIIEro 3allOMUHAHMS O
CUCTEME IpaBa Kak NPaBOBOM KaTErOpHH, OTPAXKAIOIIECH BHYTPEHHEE CTPOCHHE
JEHCTBYIOLIErO0 B TOCYJIAapCTBE MpaBa JIO00M CTpaHbl, KOTOPOE MPEACTaBICHO
€AVMHCTBOM  COCTaB/IIOIIMX €r0 HOPM M pasrpaHUdYeHUMEM HMX  Ha
B3aMMOJIEHCTBYIOIME PABOBbIE OOIIHOCTH.

3HaTh XapaKTEPUCTHKY CUCTEMBI IpaBa, MPHUPOAY OCHOBHBIX JJIEMEHTOB
CUCTEMBI NPaBa, XapaKTEPUCTUKY IPABOBOI CUCTEMBI 00ILIECTBA.

2.24.3 Pe3yabTaThl 4 BHIBOJBI:

B pesynabrare mnpakTUYECKOTO 3aHATUA CTYIACHT IOJYy4YWJ 3HaHUA,
BbIpabOTadl yMEHUS W TNPUBWI  HaBBIKM  CaMOCTOSTEIBHOIO  aHaju3a
rOCy/apCTBEHHO-TIPABOBBIX SIBJICHWN B OO0JAacTH CHCTEMBI TIpaBa, a TakKke
OTIEPUPOBAHUS OCHOBHBIMU MOHITHSIMH U KaTETOPHUSIMH 110 JaHHOH TeMe.

KpoMe Toro ocymiecTBieHO 3akperuieHue U YriayOleHue 3HaHUi
MOJyYEHHBIX Ha JIEKIUSIX W TPUOOPETEHHBIX B TMPOIECCE CaAMOCTOSATEIHHON
paboThI C y4eOHOM JIUTEPATYPOH.

2.25 IlpakTudeckoe 3ansaTue Ne25 (2 yaca).
Tema: «Cucrema npaBa»
2.25.1 3apanmue ajs1 padoThbI:

1. DneMeHTBI CUCTEMBI TIpaBa M CUCTEMBI 3aKOHOIaTEIHCTBA.

2. [IyOnu4HOE ¥ YacTHOE MPAaBO.

3. O0Gm1as xapakTepucTUKa OCHOBHBIX OTpaciieil mpasa.

Tembr  uHOUBUOYANLHBIX OOMAWHUX 3a0aHull yYeOHBIM TIJIAHOM HE
PEIYCMOTPEH.

2.25.2 KpaTkoe onucaHue NpoBOAMMOIO 3aHATHA:

B kadecTBe 3amaHusi CTyJE€HTaM MPEIJIOKEHO PACKPBITH BOIMPOCHI
IIPAKTUYECKOIO 3aHATUS.

[Ipu moAroToBke K BOMpOcCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAaX M HauOOJIEEe CIOXKHBIX U3 HUX IS JIYUILIEro 3allOMUHAHUS: O
MOHATUU CUCTEMBbI NIPaBa, €€ OTJIWYHAHM OT MPABOBOM CHCTEMBI. XapaKTEPUCTHUKA



OCHOBHBIX JJIEMEHTOB CHCTEMbl TMpaBa. I[lpeaMer u MeTon MPaBOBOIO
pEeryaupoBaHus Kak OCHOBaHUS JICJICHHUS] HOPM IIpaBa Ha OTPaCIIH.

Cucrema poccuiiCKOro mpaBa U MeXAyHapoaHoe npaBo. Cucrtema rpaBa U
CUCTEMa 3aKOHOJATEIhCTBA, MX COOTHOIIEHHWE U B3aMMOCBS3b. XapaKTEPHUCTHUKA
COBPEMEHHOT'0 COCTOSIHUSI POCCUMCKOTO 3aKOHOIATENIbCTBRA.

3HaTh COOTHONIIEHHE CHUCTEMbI IpaBa, CHUCTEMbl 3aKOHOJATENIbCTBA U
PaBOBOM cHUCTEMBbl OOLIECTBA, MPUPOAY NpeIMeTa, a TakKe MPUPOAY U BUIBI
METO/1a PABOBOI'0 PETYIMPOBAHUS.

2.25.3 Pe3yabTaThl 4 BHIBOABI:

B pe3ynbrare nOpakTUYECKOrO 3aHATHS CTYACHT MOJYYWJ 3HAHMS,
BbIpa0OTan yMEHHMST W [PUBWI HABBIKM  CAMOCTOSITEIBHOIO  aHalIHW3a
roCyJapCTBEHHO-TIPABOBbIX SIBIEHUM B OOJACTM CHCTEMBbl MpaBa, a TaKKe
OTEPUPOBAHUSI OCHOBHBIMU MOHATUSAMU U KATETOPUSIMH IO TAHHOU TEME.

Kpome TOro ocymecTBieHO 3akpeluieHue U yriayOJeHue 3HaHuH
MOJIYYCHHBIX Ha JICKIUAX W MPUOOPETEHHBIX B MPOIECCE CaMOCTOSTEIbHOMN
paboThI C Y4EOHOM JTUTEPATypO, TPABOBBIMH aKTAMHU U MaTepUalaMH MPAKTUKH.

2.26 IIpakTuueckoe 3ansaTue Ne26 (2 yaca).
Tema: «MexaHu3M BO3/ICHCTBUS MpaBa Ha OOIIECTBEHHBIC OTHOIIECHUS
2.26.1 3apanmue 15 padoThI:

1. ITpaBOBBIE CpeACTBA: TIOHATUE U BUBI.

2. llonsTue MeXxaHM3Ma TMPABOBOTO BO3JCHCTBHS Ha OOIIECTBEHHbIC
OTHOIIICHMUS.

3. CTamuu MpaBOBOTO PETYIMPOBAHUA.

Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. [IpaBoBOE perynnpoBaHue U IPaBOBOE BO3/IECUCTBHE.

2.26.2 KpaTkoe onucaHue nNpoBOAMMOIO 3aHATHSA:

B kaudecTBe 3a1aHUs CTYI€HTaM MPENIOKEHO BBINOJHUTh UHIUBUAYaIbHBIE
JIOMaIIHEee 3aaHUe U PACKPBITh BOIIPOCHI MPAKTUYECKOTO 3aHATHS.

[Ipy moaroTroBke K BOMpOCaM akKLEHTUPOBAaTh BHHUMAaHHE HEOOXOAWMO Ha
KJIIOYEBBIX MOMEHTAX U Haubojiee CIOXKHBIX U3 HUX JJIS JIyYILEero 3arOMUHAHUS:
NOHSTHE MEXaHW3Ma MPaBOBOTO PEryJIUpPOBaHuUs, €ro ocobeHHoctu. CTpyKTypa H
CTauy MEXaHU3Ma MPABOBOT0 PETYIUPOBAHUS.

[IpaBoBO€ peryJIupoBaHHE KaK HHCTPYMEHT COLIMAIBHOTO YINPABICHUS
MPU3BAHO YNOPSAOYMBATH OOIECTBEHHBIE OTHOIICHUS, OOeCTieunBasi peayu3aluio
MO3UTUBHBIX HMHTEPECOB CYOBEKTOB. B pamkax 3Toro mpolecca BCTPEUAIOTCS
pa3HOOOpa3Hble U MHOIOYMCIICHHBIE MPENSATCTBUS, KOTOPbIE 0€3 CBOEBPEMEHHOTO
UX YCTPAHEHUS CHIKAIOT 3P(EKT MPaBOBOI'O PETYIUPOBAHUS.

3HaTh MNPEINOCHUIKM BO3HMKHOBEHHMSI MPAaBOBBIX OTHOUIEHUH, MPUPOLY U
COLIMAJIbHOE HA3HAYEHHUE IPABOBBIX OTHOILECHHM.



2.26.3 Pe3yabTaThbl ¥ BHIBOJBI:

B pesynapTare mpakTHUECKOTO 3aHATHS CTYASHT TIONYy4YWJI 3HAHUA,
BbIpa0OTaja yMEHHUS W TPUBWJI HABBIKH OMEPUPOBAHUS OCHOBHBIMHU MOHATHSIMH U
KaTeropusMH 10 JaHHOH TeMe.

Kpome TOro ocymecTBIeHO 3akperuieHne W yriayOJeHue 3HaHUH
MOJyYEHHBIX Ha JIGKIHUSIX W TPUOOPETCHHBIX B TMPOIECCE CaMOCTOSATEIBHON
paboThI ¢ YyU4eOHO TUTEPaTypOil.

2.27 IlpakTueckoe 3anaTue Ne27 (2 yaca).
Tema: «MexaHu3M BO3IEUCTBHS MPaBa Ha OOIIECTBEHHBIE OTHOILIEHUSD)
2.27.1 3apanue nJis padoThI:

1. DnemMeHTHI IPaBOBOIO PETYJINPOBAHMUS.

2. [IlpaBoBble CTUMYJBI W OTpPaHUYEHUS B MEXaHU3ME IPABOBOTO
BO3JICHUCTBHSL.

3. D PexTUBHOCTD MPABOBOIO PETYIUPOBAHUS.

Tembl  uHOUBUOYANLHBIX OOMAWHUX 3a0aHull y4€OHBIM IUJIAHOM HE
IPETyCMOTPEHBI.

2.27.2 KpaTkoe onucaHue NpoBOAMMOIO 3aHATHSA:

B kayectBe 3amaHus CTyACHTaM IIPEUIOKEHO PACKPBITh  BOIIPOCHI
IIPAKTUYECKOIO 3aHATHUS.

[Ipy moaroTroBke K BOMpOCaM akKLEHTUPOBAaTh BHMUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTaX M HauOOJee CIOXKHBIX U3 HUX JJIs JYy4YLIEro 3allOMUHAHUS:
[Ipy mnoAroToBke K BOMpPOCAM AaKUEHTUPOBAaTh BHUMAHUE HEOOXOAUMO Ha
KJIFOUEBBIX MOMEHTax M Ha 00Jiee CIOXKHBIX U3 HHUX JJIs JIYYIIEero 3allOMUHAHUS
3 (HEKTUBHOCTH NPABOBOrO PETYJIUPOBAHUS COOTHOIICHHS] MEXIY Ppe3yJIbTaTOM
IIPABOBOTO PETYJIMPOBAHUS U CTOSIIEH Iepel HUM whenbto. [lytn moBblmeHus
3G ()EKTUBHOCTH TPABOBOTO PETYJIUPOBAHUS B COBPEMEHHBIX CIIEIYIOIIHE:
COBEPLICHCTBOBAHUE IPABOTBOPYECTBO, COBEPLICHCTBOBAHMUE ITPABOIIPUMEHEHUS,
IIOBBILIEHUE YPOBHS IIPABOBOU KYJIBTYPHI.

3HaTh BUBI IPABOBBIX OTHOLIEHUI, COCTAB IPABOBBIX OTHOIIEHH.

2.27.3 Pe3yabTaThbl ¥ BHIBOJBI:

B pesynbrare mpakTUYECKOTO 3aHSTHS CTYACHT TIOJYYHJI 3HAHWS,
BbIPa0OTa YMEHHUS U TIPUBWJI HABBIKA OMEPUPOBAHUS OCHOBHBIMHU TOHSATHUSIMHU U
KaTerOpUsIMH TI0 JAHHOW TeMe, HaBbIKaMH aHaJIM3a TPABOBBIX OTHOIICHUH.

Kpome TOro oCymiecTBICHO 3aKpeIUICHHE U YIUIYOJICHWE 3HAHHM
MOJIYYCHHBIX Ha JICKIUAX W TMPUOOPETEHHBIX B MPOIECCE CaMOCTOSTEIILHOMN
paboThI ¢ y4eOHOU TUTEPaTypOil.

2.28 IIpakTuueckoe 3ansaTue Ne28 (2 yaca).

Tema: «Hopma nipaBay»



2.28.1 3aganmue ajs1 padoThbI:

1.Ilonatue 1 mpu3Haku HOPMBI TpaBa. Ee oTiinune oT Ipyrux ColuaibHBIX
HOPM.

2.CTpyKTypa HOPMBI IIpaBa.

3. Hopma mnpaBa u cTaThd HOpPMAaTHUBHO-TpaBoBOro akrta. CrocoOsbl
U3JI0KEHHS] HOPM TIpaBa B CTaThsIX HOPMATHUBHO-IIPABOBBIX aKTOB.

4. Knaccudukarys HOpM mpasa.

Temvl  uHOUBUOYANLHBIX OOMAWHUX 3a0aHuil y4EOHBIM IIJITAHOM HE
IPELYCMOTPEH.

2.28.2 KpaTkoe onucanue NpoBOAMMOIO 3aHATHA:

B kawecTtBe 3amaHus CTyAEHTaM IIPEUIOKEHO PACKPBITH  BOIPOCHI
IIPAKTUYECKOTO 3aHATHS.

[Ipn moAroToBke K BOMpPOCAaM AKLUEHTUPOBATh BHHUMAaHHE HEOOXOJAMMO Ha
KJIIOYEBBIX MOMEHTaX M HauOoJiee CIOKHBIX U3 HUX JI JIyYLIEro 3allOMUHAHUS
IOHATUS HOPMBI npasa. [Ipu3HaKku paBOBO HOPMBI, OTVIMYAIOLINE €€ OT IPYruX
Pa3HOBUAHOCTEN conuanbHbIM  HOpM. OOmIe00513aTeNbHOCTh, (QOpMasibHas
OIPENIEIICHHOCTh, BOJIEBOM XapakTep, HOPMAaTUBHOCTb, CBA3b C TIOCYAApCTBOM,
MHUKPOCUCTEMHOCTb. [IpeacTaBUTENbHO - 00S3BIBAIOIINN XapaKTep HOPUIUUECKUX
HOPM.

Crpykrypa HOpMBI ITpaBa. ['unoresa, aucno3unus, cankuus. Hopma npasa u
CTaThsl HOPMATUBHOTO aKTa: UX COOTHOIIEeHHE. CrocoObl M3JI0KEHUS] MPaBOBBIX
HOpPM B HOPMaTUBHBIX akTax. Kiaccudukanus mpaBoBbIX HOPM.

Pons HOpM mpaBa, ropuamyeckux (akKTOB M IPABONPUMEHEHHS,
MPaBOOTHOIIEHUH, AaKTOB peaju3alMi MpaB M O0sf3aHHOCTEW B MpoOLECcCce
IIPABOBOT'O PETYJIMPOBAHUS.

3HaTh NPUPOAY M COUHMAIBHOE HA3HAYEHUE HOPM IPaBa, BUABI HOPM IIpaBa,
BAPHUAHTBI COOTHOILIEHUS HOPM IIpaBa CO CTaTbe€l HOPMATHUBHOI'O IIPABOBOIO AKTA.

2.28.3 Pe3yabTaThl U BHIBOJBI:

B pesynabrare mnpakTUYECKOTO 3aHATUA CTYIACHT TOJY4YWJ 3HaHU,
BbIpa0OTaj yMEHUS U MPUBUI HABBIKM PaOOTHI C 3aKOHOAATEIbHBIMU U APYTUMU
HOPMAaTUBHBIMU MTPABOBBIMU aKTaMU, HABBIKAMU aHAJIM3a MPABOBBIX HOPM.

Kpome TOro ocyimecTBieHO 3akperuieHue W yriayOJgeHue 3HaHuH
NOJyYEHHBIX Ha JIEKIMSIX U TPUOOPETEHHBIX B MPOIECCE CAMOCTOSATEIbHOMN
paboThI C y4EeOHOU TUTEPATYPON U TPABOBBIMHU aKTAMHU.

2.29 IIpakTuueckoe 3ansitue Ne29 (2 yaca).
Tema: «IIpaBoBbIe OTHOIIECHUS
2.29.1 3apanue nias padoThI:

1. [onsiTHe, MpU3HAKK MPABOBOI'O OTHOILLIEHUSI.
2. Knaccuduxkarust mpaBoOTHOIIICHUH.
3. B3auMocBsI3b HOpM TpaBa U MPABOOTHOIICHHH.



4. CyObeKTsl IPaBOOTHOIICHUH.
Temvl  uHOUBUOYANBHBIX OOMAWHUX 3a0aHuli y4eOHBIM IIJITAHOM HE
IPEyCMOTPEHBI.

2.29.2 KpaTkoe onucaHue MpoOBOAMMOIO0 3aHATHS:

B kadectBe 3amaHus CTyJEHTaM TMPEIJIOKEHO PACKPHITH BOMPOCHI
MPAKTUYECKOTO 3aHITHSI.

[Ipu moAroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITIOYEBBIX MOMEHTAX U HauOoJee CIOKHBIX U3 HUX JUISI TyUIIeTO 3alIOMUHAHUSI.

[Ipy wu3ydyeHHH JAaHHOW TEMbI CTYAEHT JOJDKEH OCBOUTH IIOHSATHE H
NPU3HAKU IPaBOBOT'O OTHOULIEHHUS. [Ipeanoceuiku BO3HUKHOBEHUS
NPaBOOTHOIIEHUS. B3auMOCBS3b HOpPMBI TIpaBa M NPaBOOTHOIICHHS. Buuabl
npaBooTHoIIeHU. CocTaB MpPaBOOTHOILIEHUS: CYOBEKT, OOBEKT, CyOBEKTUBHbBIC
MpaBa U PUANIYECKUE 0053aHHOCTH (CO/IepKaHNe MPABOOTHOIIICHHUS ).

[lonsitTue m BuAbl CyOBEKTOB mpaBa. MHauBHIyanbHble U KOJUJIEKTHBHBIC
CyOBeKTHI, (hu3nuecKkue U ropuaudeckue juna. ['ocynapcTBo kak cyOBeKT mpasa.
[TpaBocrocoGHOCTB U 1eecriocOOHOCTh. 1IpaBOCyOBEKTHOCTS.

CyObekTuBHBIE TIpaBa MU OOS3aHHOCTU KAaK IOPUAWYECKOE COJIEpKaHHUE
IIPaBOOTHOULIEHUIL: TIOHATHUE, CTPYKTYpa, BUJBI.

3HaTh NPUPOY U COLMAIBHOE HA3HAYEHHUE MPABOBBIX OTHOIICHU.

2.29.3 Pe3yabTaThl 4 BHIBOJBI:

B pesymbrare TpakTHYECKOTO 3aHATHS CTYACHT TMOJIY4YWJI 3HAHUS,
BBIpa0OTan yMEHHS W TIPUBUJ HABBIKM OCHOBHBIX IOHATHH M KaTEropuil IO
JTAaHHOHM TEME.

Kpome TOro oCymiecTBIeHO 3aKpeIuIeHHEe U YIUIYOJICHWE 3HAHHM
MOJIYYCHHBIX Ha JICKIUAX W TMPUOOPETEHHBIX B MPOIECCE CAMOCTOSTEILHOMN
paboThI ¢ yUeOHOM JIUTEpaTypOH.

2.30 MpakTuyeckoe 3anaTue Ne30 (2 yaca).
Tema: «IIpaBoBbIE OTHOILLIEHUS
2.30.1 3apanue nias padoThI:

1. OOBEKTHI TPABOOTHOIICHHH.

2.ConepxaHue MpaBOBbIX OTHOIICHUI .

3. [lonsTre ropuauveckoro akra.

4. Buasl ropuaudeckux GakToB.

Tembl uHOUBUOYATLHBIX OOMAUHUX 3A0AHUU.

1. Buns! ropuandeckux ¢gakron. [IpesenTarusi.

2.30.2 KpaTkoe onucaHue nNpoBOAMMOIO 3aHSATHSA:

B kaudectBe 3aJaHus CTyACHTaM IPEAJTI0KCHO BBINTOJIHUTE MHANBHUAYAJIbHBIC
AOMAIIHEC 3aJaHNC U PACKPBITH BOIIPOCHI IIPAKTHYCCKOT'O 3aHATHA.

HpI/I IIOATOTOBKE K BOIIPOCaAM aKLICHTHUPOBATH BHHUMAHHC HGO6XOI{I/IMO Ha
KJIIOYEBBIX MOMEHTAX U HanboJiee CI0KHBIX M3 HUX JJI Ty4dIIero 3aliOMUHaHMs.



OOBEeKT MpaBOOTHOIIECHHUS: MOHATHS M BuAbl. OOmas XapaKTepUCTHKA
O00OBEKTOB B Pa3IMYHBIX TPABOOTHOIICHUSIX.

[lonsitue u Kiaccudukanus IOpUAMYECKUX (AKTOB KaKk OCHOBAHMM
BO3HUKHOBEHUS, W3MEHEHHMS M MPEKpallCHUs MPAaBOOTHOIICHUN. DaKTHUEeCKUN
(ropunnueckwuii) coctan. [Ipe3ymmiuu B mpase.

3HaTh NPUPOAY M COLMAIBHOE HA3HAYEHUE INPABOBBIX OTHOILUEHUMN, BHUJIBI
MIPABOOTHOIIEHUH.

2.30.3 Pe3yabTaThl 4 BHIBOABI:

B pesymprare mpakTUUECKOTO 3aHSTHS CTYACHT TMOJMYYWJI 3HAHUS,
BEIpa0OTal yMEHUS W TIPUBUJ HABBIKM OCHOBHBIX IOHSATHH M KaTEropui IO
JAHHOW TE€M€, aHAJIN3a IPABOBBIX OTHOILIECHUM.

Kpome TOro oCymiecTBIEHO 3aKpeIUICHHE U YIUIYOJICHWE 3HAHHM
MOJIYYCHHBIX Ha JICKIUAX W TMPUHOOPETEHHBIX B MPOIECCE CaMOCTOSTEIBLHOMN
paboThI ¢ YUEOHOH TUTEPATYPOIA.

2.31 IIpakTuueckoe 3ansaTue Ne31 (2 gaca).
Tema: «Peanuzanus npasa»
2.31.1 3apanue ast padoThbI:

1. [TonsiTe u hopmbl peasu3aliu mnpasa.

2.Ilpumenenue npapa kak ocodas Gopma peanusaiiu npasa.

3 Peanuzarnus mpasa npu rnpodenax B 3aKOHOIATEIILCTBE.

Temol uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

Temvl  uUHOUBUOYANBHBIX OOMAWIHUX 3a0aHull y4YCOHBIM IIJITAHOM HE
MIPETYCMOTPCHBI.

2.31.2 KpaTkoe onucanue npoBOANMOrO 3aHATHS:

B kauecTtBe 3amaHus CTyAEHTaM IIPEJIOKEHO PACKPBITH  BOIPOCHI
IIPAKTUYECKOTO 3aHATHS.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHHUMaHHE HEOOXOJAMMO Ha
KJTFOUEBBIX MOMEHTAX M HAauOOJIee CIOXKHBIX U3 HUX JJIS JTYUIIEro 3allOMUHAHMSI.

[Ipumenenre mTpaBOBBIX HOPM Kak ocobas ¢opma peanus3aluu TMpasa.
Heobxomumocts mpaBompumeHeHus. [Ipumenenue mpaBa - kKak ogHa u3 (Gopm
rOCyJJapCTBEHHOM JI€SITENIbHOCTH, HaNpaBJCHHAas HAa peaju3alyio IPaBOBBIX
npeAnucannil B xku3Hb. CTaiuu npolecca NpUMEHEHUs HOPM TIpaBa.

3HaTh crnenuduKy JACUCTBUS TIpaBa, CYITHOCTh COITMAIBHOC HA3HAUYCHUE
peanu3anuy HOpM Ipasa.

2.31.3 Pe3yabTarhbl U BHIBO/IbI:

B pesynmprare mnpakTUYECKOrO 3aHATHS CTYAEHT MOJY4YWJI 3HAHUS,
BbIpa0OTaj yMEHUs U MPUBUI HABBIKM pabOThl C 3aKOHOJATEIbHBIMU U JAPYTUMHU
HOPMATHBHBIMU IIPABBIMU AKTAMH.

Kpome TOro ocymecTBieHO 3akperuieHue U yriayOJgeHue 3HaHuM
MOJyYEHHBIX Ha JIEKIMSIX U TPUOOPETEHHBIX B MPOIECCE CAMOCTOSATEIbHOMN
paboThI ¢ y4eOHOM IMTEepaTypoil, MPaBOBBIMU aKTaMU U MaTepUaIaMU MPAKTHKHU.



2.32 IIpakTuueckoe 3anaTue Ne32 (2 gyaca).
Tema: «Peanuszanus npasa»
2.32.1 3apanue aisi padoThbI:

1.OcHOBHBIE CTaIUU TIPUMEHEHUS TIPaBa.

2.AKT IpUMEHEHUS TIpaBa.

3.IIpoGenbl B ipaBe U IMyTH UX MPEOIOJICHUSI.

Temvl  uHOUBUOYANBHBIX OOMAWHUX 3a0aHull y4€OHBIM IIJITAHOM HE
IPETYCMOTPECHBI.

2.32.2 KpaTkoe onucanue npoBOANMOIO 3aHATHS:

B kadecTBe 3amaHMs CTyJE€HTaM IMPEMJIOKEHO PACKPBITH BOMPOCHI
MPaKTUYECKOTO 3aHITHS.

[Ipn moAroToBke K BOMpOCaM AKLUEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTaX M HaubOoJee CIOKHBIX U3 HUX IS JIYYIIEro 3alOMHUHAHUS
aKTbl TPUMEHEHHUs TIpaBa: TMOHITHE, OCOOCHHOCTH, BHAbL. OTIWYHE MPaBO-
MPUMEHHUTEIIBHOTO aKTa OT HOPMATUBHOTO aKTa.

[IpoOenbl B paBe U MyTH UX YCTPAHEHUS U MPEOIOJICHHS. AHAJIOTHS 3aKOHA
Y aHAJIOTHs TIpaBa.

JleficTBUE 3aKOHA BO BPEMEHH, ITPOCTPAHCTBE U IO KPYTY JIULI.

3HaTh OCHOBHBIE (DOPMBI peain3alid HOPM TIpaBa, MPUPOJbI MPOOETIOB B
pase.

2.32.3 Pe3yabTaThl U BHIBOJbI:

B pesymprare TmpakTHYECKOTO 3aHATHS CTYACHT TIOJYYHJI 3HAHWMS,
BBIpa0OTal yMEHHMS W TPUBHWJI HABBIKM peaju3allid HOPM MAaTepUaJbHOTO W
MPOIIECCYaTbHOTO, aHaJM3a MPABOMPHUMEHHUTEILHON TIPAKTUKH, OOHApYKEHUE
po0esoB B MpaBe.

Kpome TOro oCymiecTBIEHO 3aKpeIUIeHHE U YIUIYOJICHWE 3HAHHM
MOJIYYCHHBIX Ha JICKIUAX W MPUOOPETEHHBIX B MPOIECCE CaAMOCTOSTEIbHOMN
paboTHI ¢ YUEOHOM IUTEPaATyPOil.

2.33 IIpakTuueckoe 3ansaTue Ne33 (2 yaca).
Tema: «TonkoBanue nmpaBa»
2.33.1 3aganue nJis padoThI:

[ToHsiTHe TONIKOBAHUSI HOPM TIPaBa.

Cnoco0bl 1 00BEM TOJIKOBAHUS PABOBBIX HOPM.
Buapl TonkoBaHus.

AKTBI TOJKOBaHHsI HOPM TIpaBa.

Ok~ wWwNhE

OTianumMe akTOB TOJKOBAHUS OT HOPMATUBHBIX IIPABOBBLIX dKTOB M 4KTOB
IMPUMCHCHUS ITpaBa.

Tembl UHOUBUOYANLHBIX OOMAUHUX 3A0AHUI.



1. Cnoco6s! 1 00beM TOJIKOBaHUS TPABOBBIX HOpM. [Ipe3enTanus.
2. HopmaTtuBHOE 1 KazyalibHOE TOJIKOBaHUE. JlOKIIaIbI.

2.33.2 KpaTkoe onucanue npoBOANMOrO 3aHATHS:

B xauecTBe 3aaHus CTy/I€HTaM NPEIJIOKEHO BBIIIOJHUTH UHIUBUAYAIbHbBIE
JIOMAIITHEE 33/1aHUE U PaCKPBITh BOMPOCH IPAKTUUECKOTO 3aHATHS.

[Ipy moaroTroBke K BOIpOCaM aKLEHTUPOBAaTh BHHUMAHHE HEOOXOJMMO Ha
KJIIOYEBBIX MOMEHTAX M HauOoJiee CIOKHBIX M3 HUX JJIS JYYIIEero 3allOMUHAaHUS.
[TonsiTue M HEOOXOAMMOCTh TOJKOBAaHUS HOpPM mpasa. I[lon TonkoBaHHeEM IpaBa
ClIeyeT IMOHUMAaTh JAESITEIBbHOCTb, COCTOSALIYIO B PACKPBITUU €ro MOJUIMHHOTO
COJEpKaHUs JUIsl €ro MPAaKTUYECKOW peau3aliy Ha OCHOBE IpoLecca YSICHEHUs
CMBICJIa MPABOBBIX TEKCTOB M - MPU HEOOXOAMMOCTH - Pa3bICHEHUS ITOTO CMBICIIA.
CyOBeKTbl TOJKOBaHWS: TOCYHApCTBEHHBIE M HETOCYJAapPCTBEHHBIE OpTaHbl,
JOJKHOCTHBIC JIMIIA U Tpaxkaane. Buasl TonkoBanus mo cyobektam. OdunmansHoe
U HeoUUMATbHOE  TOJKOBaHWEe.  PasHoBMAHOCTM ~ opUUMAIBHOTO U
HEO(pUIMATBLHOrO TOJIKOBaHUs. CocoObl (IIpHEMbl) TOJKOBAHMS IPABOBBIX HOPM.
TonkoBanue HOpM mpaBa Mo 00beMy (OyKBaJIbHOE, paCIpPOCTPAHUTEIBHOE U
OTPAaHUYUTENIBHOE).

AKT TOJIKOBaHHUS HOPM IpaBa: NOHATHE, 0COOCHHOCTH, BUbIL. FOpuanyeckas
IpUpOJIa ¥ 3HAUEHHE aKTOB O(PUIIMATIBHOTO TOJIKOBAHUS.

3HaTh MPHUPOAY M COLMAIbHOE Ha3HAYEHHE TOJKOBaHHE HOPM IIpaBa,
OCHOBHBIE CITOCOOBI U BUIbI TOJIKOBAaHUE HOPM IIpaBa.

2.33.3 Pe3ybTaThl 1 BHIBO/IbI:

B pesynbrare mpakTUYECKOTO 3aHSTHS CTYACHT TOJYYHJI 3HaHWUS,
BBIpa0OTa YMEHUS W TPUBWI HABBIKM aHAW3a WH(GOPMAIMH, COACpPIKAIIUECST B
aKTax TOJKOBaHMUS.

Kpome TOro ocymecTtBieHO 3akpeIuieHHe W YIIIyOJieHWe 3HaHWUU
MOJIYYCHHBIX Ha JICKIUAX W MPUOOPETEHHBIX B MPOIECCE CAaMOCTOSTEIBLHOMN
paboThI ¢ yUeOHOM JIUTEpaTypOM.

2.34 TlpakTuyeckoe 3anaTue Ne34 (2 yaca).
Tema: «IIpaBoBO€ cO3HaHUE M TPABOBAs KyJIbTypa»
2.34.1 3apanue q1si padoThI:

IToHsiTHME M BUIBI IPABOCO3HAHUS.

CrtpykTypa mpaBOCO3HAHUS.

[IpaBoBO€ BociMTaHuE: MOHATHE, TPABOBbIE (POPMBI U METOBI.

[IpaBoBas KynbTypa: MoHsATHE, QYHKIIUH.

[IpaBOBOI HUTUIIM3M KaK XapaKTEPUCTHKA COCTOSHUS OOIIEeCTBa.

Tembl UHOUBUOYANBLHBIX OOMAUHUX 3A0AHUI.

1. [IpaBoBONl HHUTUIWM3M M HJEATU3M KaK XapaKTEPUCTHKA COCTOSHMUS
oOmectBa. [Ipezenranus.

oW E



2.34.2 KpaTkoe onucanue npoBOANMOIO 3aHATHS:

B kadecTBe 3a1aHus CTYIEHTaM IIPEIOKEHO BBINOJHUTH UHIUBUAYAIbHBIC
JIOMaIllHEE 3aJaHUE U PACKPBITh BOIIPOCHI IPAKTUYECKOTO 3aAHATHS.

[Ipy moaroTroBke K BOIpOCaM aKIIEHTUPOBATh BHUMAaHHME HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U HauOoJee CIOKHBIX U3 HUX JUISl JTyUIIETO 3allOMUHAHUS.

[TonsiTue nmpaBoco3HaHusl. MecTO U PoOJb MPAaBOCO3HAHUSL B CUCTEME (OpM
obmiecTBeHHOTO co3HaHus. CTpykTypa npaBoco3HaHus. IIpaBoBas mcuxosiorus u
IIPaBOBasi UACOJIOT UL

YpoBHH mnpaBoCO3HaHMA. HaydHO-TEOpETHUECKMU, TPAKTUYECKUN U
OOBIJICHHBI YPOBHH OOIIECTBEHHOTO MpaBOCO3HaHUS. B3anmopeiicTBue mpasa u
IIPAaBOCO3HAHUS.

[loHsiTHE CTPYKTYpHI MPABOBOM KYJBTYphl OOIIECTBA U JIMYHOCTH. 3HAHHE,
MOHMMAaHWE, YBaXXEHHE K IpaBy, aKTUBHOCTh B IMpaBoBoil cdepe. IIpaBoBoii
HUTUJIN3M U IIPABOBOM MEaIU3M.

[IpaBoBoe = BOoCHHMTaHME  Kak  LEJICHANIPaBI€HHOE  (OPMUpPOBAHUE
IIPAaBOCO3HAHUSA U IIPABOBOM KyJIbTYpHI rpaxzaaH. [IpaBoBas KyiaeTypa U €€ pojb B
CTAHOBJICHUH HOBOT'O TUIIA IOPUCTA, TOCYAAPCTBEHHOIO CIIYKAILIETO.

3HaTh NPUPOLY M CTPYKTypa IMPAaBOCO3HAHUE, IPEANOCBUIKH IIPABOBOIO
HUTUJIM3Ma U IPAaBOBOI'O UJI€AIN3MA.

2.34.3 Pe3yabTaThl U BHIBO/IbI:

B pesymprare TmpakTHYECKOTO 3aHATHS CTYACHT TIOJYYMJI 3HAHWMS,
BBIpa0OTal yMEHHUS W TIPUBHUJ HABBIKM OCHOBHBIX IOHATUW W KATETOPHH I10
JTAaHHOHM TEME.

Kpome TOro oCymiecTBIeHO 3aKpeIuIeHHEe U YIUIYOJICHWE 3HAHHM
MOJIYYCHHBIX Ha JICKIUAX W TMPUOOPETEHHBIX B MPOIECCE CAMOCTOSTEILHOMN
paboThI ¢ yUeOHOM JIUTEpaTypOH.

2.35 IlpakTuyeckoe 3anaTue Ne35 (2 yaca).
Tema: «IIpaBoMepHOE OBEICHUE, TPABOHAPYILLIEHUE)
2.35.1 3aganue nJis padoThI:

1. ITpaBoMepHOE TIOBEICHUE: TIOHATHE, IIPU3HAKH.
2. Bujbl mpaBOMEpPHOTO ITOBEICHMS.
3. [IpaBoHapymIeHHE: MOHSATHE, TPU3HAKH.
Tembr  uHOUBUOYANLHBIX OOMAWHUX 3a0aHull yYeOHBIM TUJIAHOM  HE
PEIyCMOTPEHBI.

2.35.2 KpaTkoe onucaHue NpoOBOJIMMOI0 3aHATHS:

B kauecTtBe 3amaHus CTyA€HTaM IIPEIJIOKEHO PACKPBITH BOIPOCHI
MIPAKTUYECKOTO 3aHATHS.

[Ipu moAroToBke K BOMpOcCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U HauOoJiee CIOXKHBIX U3 HUX JJIS JTyYIIEro 3allOMUHAHMS.

IlonaTiE W BUABI IPpaBOMEPHOro mnoseacHusd. IIpaBoBas aKTHMBHOCTH
an4HOCTU. CTUMYIMPOBAHHUE PABOMEPHBIX JCSTHUM.



[lonsiTve W nOpusHaku  nOpaBoHapylieHus. IOpuauueckuii  cocras
npaBoHapyuieHus. CyObeKT U 0O0BEKT, CyOBEKTUBHAs M OOBEKTUBHASI CTOPOHBI
IIPaBOHAPYILICHUS.

Buns! npaBonapymennid. IIpectyrmenus u npoctynku. [Ipunuunel npaBoHa-
pywmennii. [lyTu u cpeacTsa ux npeaynpeKaeHus U yCTPAHEHUS.

3HaThb NPUPOAY M COLMAIBHBIE HA3HAYECHHsI IIPABOMEPHOIO IIOBEIECHUS,
BU/IbI [IPABOMEPHOTO TIOBEACHUS, XapaKTEPUCTUKY IIPABOHAPYILICHMUS.

2.35.3 Pe3yJibTaThl 1 BHIBO/IbI:

B pesymprare mpakTUYECKOTO 3aHSTHS CTYACHT TIOJYYHJI 3HAHWS,
BEIpabOTal yMEHHS W TPUBWI HABBIKK  CAMOCTOSITEIBHOTO  aHajan3a
rOCyJapCTBEHHO-TIPABOBBIX SIBJICHWA B OOJACTH IMPABOMEPHOTO TOBEICHUS U
IIPABOHAPYIIEHUMN.

KpomMe TOro oCymiecTBIEHO 3akpeIUICHHE U YIUIYOJICHWE 3HAHHM
MOJYYEHHBIX Ha JIGKIUAX M NPHOOPETEHHBIX B TPOIECCE CaMOCTOSTEIbHOU
paboThI ¢ YUEOHOH TUTEPATyPOil.

2.36 IIpakTuueckoe 3ansaTue Ne36 (2 yaca).
Tema: «I[IpaBomepHOE MOBECHUE, PABOHAPYIIICHUE)
2.36.1 3aganue nJis padoThbI:

1.Buabl npaBoHapyILIEHHIA.
2.}YOpuanueckuil coOCTaB MPaBOHAPYLIEHHUS, €70 JJIEMEHTHI.
3. XapakTepucTrKa BUIOB IPABOHAPYLIEHUN

Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.
1. KOpunuueckuii coctaB mpaBoHapyIieHUs. JlOKIabl.

2.36.2 KpaTkoe onucanue npoBOAMMOIO 3aHATHS:

B kauecTBe 3agaHus CTyJ€HTaM MPEIJI0KEHO BBIIIOJIHUTh UHIWBUIYATbHbIC
JOMaIIHEe 3aJaHUE U PACKPBITh BOIIPOCHI MPAKTUYECKOTO 3aHATHS.

[Ipu moAroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U HauOoJiee CIOXKHBIX U3 HUX JJIA JTyYIIEro 3allOMUHAHMS.

KoHncTpykimss 10puandeckoro cocraBa NPAaBOHAPYLICHUS MNPEACTABISAET
COBOKYIMTHOCTh HEOOXOIUMBIX U JOCTATOYHBIX C TOYKW 3PCHUS JIEUCTBYIOIIETO
3aKOHOJIATEIhCTBA YCJOBHUS M JJIEMEHTOB (M HMX MPU3HAKOB) OOBEKTUBHOTO U
CyOBEKTMBHOTO XapakTepa JUisl KBaJIH(UKAIMK MPOTUBOIPABHOTO JCSIHUS B
Ka4eCTBE IPABOHAPYILICHUS.

3HaTh XapaKTePUCTUKY NPABOHAPYIICHUS, BUJIBI U COCTaB MPABOHAPYIIEHUS,
IIPUYXHBI COBEPLIECHUS TPABOHAPYILICHUS.

2.36.3 Pe3yabTarhbl U BHIBO/IbI:

B PE3YIbTATC IMPAKTHYCCKOIO 3aHATUA CTYACHT IIOJYYHJI 3HAHMA,
BBIpa6OTaJ'I YMCHHUA IIOJIB30BAaThCA MeTOHHKOﬁ OIIpCACIICHNA CTCIICHHU
06[HCCTBCHHOI>1 OITIAaCHOCTHU OTACIBbHOI'O IMIPOTHUBOIIPABHOI'O ACAHUS.



Kpome TOro oCymiecTBieHO 3akperuieHHEe U YIUIyOJICHWE 3HAHHM
MOJyYEHHBIX Ha JIGKIHUSIX W TPUOOPETCHHBIX B TMPOIECCE CaMOCTOSATEIHHON
paboThI ¢ YU4EOHOH JIUTEPATyPOil.

2.37 IlpakTuyeckoe 3anaTue Ne37 (2 yaca).
Tema: «lOpuanyeckast OTBETCTBEHHOCTD)
2.37.1 3ananue aist padoThbI:

KOpunuyeckast OTBETCTBEHHOCTD: MOHSATHE, TPU3HAKH.
Bub! ropuinyeckoi OTBETCTBEHHOCTH.
[TpuHIUTIEI ¥ PYHKITUN IOPUANIECKON OTBETCTBEHHOCTH.
OcBoOOXIeHNE OT HOPUANYECCKOM OTBETCTBEHHOCTH W HUCKIIOUCHUE
IOPUINIECKON OTBETCTBEHHOCTH.
5. Bosmemnienue Bpena, MpUYUHEHHOTO TIPABOHAPYIIICHUEM.

Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.
1. OcBoboxJeHrne OT IOPUANYECKOM OTBETCTBEHHOCTH M  UCKIIOUEHUE
IOpUIMYECKON  OTBETCTBEHHOCTU. Bo3meleHne Bpeaa, MTPUYUMHEHHOTO
npaBoHapyuieHuem. [IpesenTarus.

W=

2.37.2 KpaTkoe onucaHue NpoOBOJIMMOI0 3aHATHS:

B kadecTBe 3a1aHuA CTYIEHTAM MPEIII0KEHO BBIIIOIHUT UHINBUIYaJIbHbIC
JIOMaIIHEe 3aJaHUe U PACKPBITH BOIIPOCHI IPAKTUYECKOTO 3aHATHS.

[Ipy moaroTroBke K BONpOCaM akKLEHTUPOBAaTh BHMMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTaX M Hau0oJiee CIOXKHBIX U3 HUX IS JIYILIEro 3allOMUHAHUS.

IOpuanueckass OTBETCTBEHHOCTh: TOHSTHE, TpU3HAKW, BUnbl. Llenw,
GYyHKUMM W TOPUHLMIBL  IOPUAMYECKOW OTBETCTBEHHOCTH. (OOCTOSTENbCTBA,
VCKJIFOYAIOIINE MPOTUBONPABHOCTD ACSHUSA W IOPUAUYECKYIO OTBETCTBEHHOCTD.
[Ipesymniuss HeBUHOBHOCTH. IOpuandeckass OTBETCTBEHHOCTb M HWHBIE MEPHI
rOCyJapCTBEHHOTO NIPUHYKICHUS.

3HaTh OCHOBHBIE MOJAXOJbI K NOHATHIO «HOPUANYECKAs OTBETCTBEHHOCTHY,
BUJIbI FOPUIUYECKON OTBETCTBEHHOCTH.

2.37.3 Pe3yabTaThl U BHIBOJbI:

B pesynbrare mpakTUUECKOTO 3aHSTHS CTYACHT TOJYYHJI 3HAHWS,
BbIpabOTan yMEHHS W TPUBWI  HABBIKA  CAMOCTOSITEILHOTO  aHajan3a
roCyapCTBEHHO-TIPABOBBIX SBJIICHUN B 00JIACTH IOPUTNIECKON OTBETCTBEHHOCTH.

Kpome TOro ocCymiecTBieHO 3akperuieHHEe U YIUIyOJICHHE 3HAHHM
MOJIYYCHHBIX Ha JICKIUAX W TMPUOOPETEHHBIX B MPOIECCE CaMOCTOSTEILHOMN
paboThI ¢ y4eOHOU TUTEpaTypOi.

2.38 IIpakTuueckoe 3ansaTue Ne38 (2 yaca).
Tema: «3aKOHHOCTB U TTPABOIIOPSIOK»
2.38.1 3ananue qist padoThbI:

1. TIoHsATHE U CYIIHOCTh 3aKOHHOCTH.
2. OCHOBHBIE TPUHIIUIIBI 3aKOHHOCTH.



3. [lonsTue u cTpyKkTypa npaBonopsaKa.
4. Bunpl mpaBOMOpSIIKA.
5. 3amuTa 1 crocoobl 0OecreueHust MpaBonopsIKa .
Temvl  uHOUBUOYANBHBIX OOMAWHUX 3a0aHuil y4€OHBIM IIJITAHOM HE
IPEyCMOTPEHBI.

2.38.2 KpaTkoe onucaHue NpoBOAMMOIO 3aHSITHSA:

B kadecTBe 3amaHMs CTyIEHTAM IIPEMJIOKEHO PACKPBITH  BONIPOCHI
NPaKTUYECKOTO 3aHITHS.

[Ipn moAroToBke K BONpPOCAM AKLUEHTUPOBATh BHHUMAaHHE HEOOXOJAMMO Ha
KITIOYEBBIX MOMEHTAX U HauOoJee CIOKHBIX U3 HUX JUISl TyYIIETO 3alIOMUHAHUSI.

[loHsiTME ¥ TPUHIMUIBI 3aKOHHOCTH. 3aKOHHOCTh U €€ TpeOOBaHUsA. 3aKOHBI
Y 3aKOHHOCTb. 3aKOHHOCTb W MPABOIOPSAIOK. YKPEIUIEHUE 3aKOHHOCTH - YCIIOBHE
(dbopMHpOBaHUA TPABOBOTO TOCYAAPCTBA. 3aKOHHOCTh M NpPOU3BOJ. [apaHTuu
3aKOHHOCTH: IIOHSATHE W BHIbl. Bo3aeicTBME NpHHLIMIA 3aKOHHOCTH Ha
OOIIECTBEHHBIN MOPSIOK.

[TonstTue n oOBEKTUBHAsA HEOOXOIUMOCTD IpaBomopsika. [IpaBonopsiiok u
oOmiecTBeHHbI  nopsAnoK. COOTHOIIEHHWE 3aKOHHOCTH, IpaBONOpsiAKa U
JEMOKpaTHUH.

ITonsTre n BuAB! quciuiuivebl. ['ocyaapcrBenHas qucnuiuiiiaa. CooTHOLIE-
HUE IUCUUIUIUHBI C 3aKOHHOCTBIO, PABOMOPSAAKOM U OOIIECTBEHHBIM HOPSIKOM.

3HaThb NPHUHLMIBI U TapaHTUM 3aKOHHOCTH, COOTHOIIEHHE 3aKOHHOCTH C
PaBOMOPSIKOM.



