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Jlexrust Ne2 O611ecTBO, TpaxaaHCKoe 00IIECTBO, TOCYIaPCTBO
Jlextust Ne3 JIMuHOCTB, TOCYIapPCTBO, PABO

Jlextust Ne4 TloHsaTre, CYyIIHOCTh, MPUHIUIBI U (PYHKIIUH IIpaBa
Jlexuust Ne5 Cucrema npaBa

Jlextmst Ne6 Hopma mipaBa

Jlexuust No/ ITpaBoBbIE OTHOLLICHHUS

Meronuueckue ykazaHus MO NPOBEICHUIO MPAKTUYECKUX
3aHITUU

[13 Nel IlpenmeT Teopun rocynapcTsa u npasa

[13 No2 MeTonmomorust TeEOpun rocyJapcTna v rpana

[13 Ne3 Cucrema Hayk 0 IpaBe U TOCYJapCTBE

[13 Ne4 IIponcxoxaeHue rocy1apcTsa v npasa

[13 No5 [NonsiTHe, CYyITHOCTD, MPUHIUIIBI U PYHKIIUU TIpaBa
13 Ne6 IIpaBo B cucTteMe colMaIbHBIX HOPM

[13 No7 ®opMbl (MCTOYHHUKH) TIpaBa

13 Ne8 IIpaBoBOE co3HaHME U TTPABOBasi KyJIbTypa

[13 Ne9 I[IpaBomepHOE TTOBEICHUE, PABOHAPYIIICHUE



1. KOHCHEKT JIEKIIUM
1.1 Jlekumsi Nel (2 gaca).

Tema: «IIpoucxoxaeHue rocyaapcraa u npaBa»

1.4.1 Bonipocshl JieKIUM:

1. OOmas XxapakTepUCTUKAa COIMAJBHOM BIACTH M HOPM MEPBOOBITHOTO
oO11ecTna.

[Tpuunnbl U HOpMBI BOSHUKHOBEHUS TOCYAapCTBA.

[Ipu3HaKH, OTANYAIOLINE TOCYIAPCTBO OT POJOIJIEMEHHOW OpraHU3alyu.
Oco0eHHOCTH BOBHUKHOBEHUS ITpaBa.

[Imropanu3M B3MISIAOB Ha MPOLECC BO3HUKHOBEHHUS TOCYyAapCTBa U IpPaBa.
AHallN3 OCHOBHBIX TEOpPUM TMPOUCXOXKIECHUS TOCylapcTBa W IpaBa
(TEOJIOTUYECKOH, IaTpuapxajibHOM, JIOTOBOPHOM, OPTraHUYECKOM.
[lcuxonoruueckou, MaTEpUATUCTUYECKOM, HACUIINSA)

b w

1.1.2 KpaTkoe coaep:xaHue BONPOCOB

1. O0masi XapakTepucTUKAa CONUAIBbHOM BJIACTH U HOPM NMEPBOOBITHOIO
o01mecrBa.

[IpoGnema BO3HMKHOBEHHS TOCYJapCTBAa M IpaBa OCTAETCS U, BUIUMO,
JUINTEJIBHOE BPEMSI OCTAHETCS B HAayKe AUCKYCCHOHHOW. Bo-IepBBIX, B OCHOBE
ATON CJIOKHEWIIeH mnpoOieMbl JIeKaT pa3iuuHble ujelHble, duiiocodckue
BO33peHUss U TeueHus. (Hampumep, ecTp MHEHHE, COTJIACHO KOTOPOMY
rocyJapcTBO M IPaBO CYUIECTBOBAJIM BEYHO. [[1s1 €ro CTOPOHHUKOB MPOOIEMBI
BO3HMKHOBEHUS TOCyAapcTBa M MpaBa BooO1e HeT.) Bo-BTOphIX, CTOpUYECKas U
THOrpauyeckas HayKd JAlOT BCE HOBBIE 3HAHUA O MPUYMHAX MPOUCXOKIACHUS
rocyapcTBa u Mpasa.

CoBpeMeHHass  MaTepUAIINCTUYECKAasT  HAyKa  CBA3BIBAET  IIPOLECC
BO3HMKHOBEHHUSl TocylapcTBa W IpaBa (OCOOEHHO B €BpONEHWCKUX CTpaHax)
IJIaBHBIM 00pa3oM C pa3BUTHEM MPOU3BOACTBA, C MEPEXOAOM OT IMpPUCBAUBAIOIIEH
K IPOU3BOSIIEN SIKOHOMUKE.

B pesynbrate SBOJIIOLHMOHHOTO Pa3BUTUS YEJIOBEK IS YJIOBJIETBOPEHHUS
CBOMX MOTPEOHOCTEH MOCTENEHHO Mepeliesl OT IPUCBOEHUS TOTOBBIX KUBOTHBIX U
pacTUTENbHBIX (OPM K TOMJIMHHO TPYAOBOW NEATETHHOCTH, HAMPABICHHOW Ha
npeoOpa3zoBaHue MPUPOJIbI U MPOU3BOACTBO OPYIUN Tpynaa, MUy U Jp. IMeHHo
nepexod K MPOU3BOISAUICH SKOHOMHUKE MOCITYX U TOJMYKOM K TPEM KpPYIHBIM
pazzeneHusiM oOILECTBEHHOTO TPyJa — OTAEJIEHUI0 CKOTOBOACTBA OT 3€MJICEIHSI,
OTJICJICHUIO peMeciia U 000COOJICHUIO CJIOsl JIIOJIeH, 3aHATHIX B chepe oOMeHa —
TOPrOBJIM (KYIILIOB).

Takue kpymnHble COOBITUSI B OOIIECTBEHHOW >KM3HM HMEIU CTOJIb K€
KpYIHbIE MHOTOYMCIICHHBIE TOCIEACTBUSA. B M3MEHMBIIMXCS YCIOBUAX BO3pOCia
pOJIb MY>KCKOT'O TpPyJa, KOTOPBIM CTajd SBHO NMPUOPUTETHBIM IO CPABHEHHIO C
KEHCKMM JIOMAIllHUM. B CBSI3M ¢ 3TUM MarpuapxaiabHbIl POJ YCTYIHUI MECTO
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narpuapxajibHoOMy, TJIe POACTBO VYK€ BEIETCS M0 OTIOBCKOW, a He I0
MatepuHckod nuHuu. Ho emie Oosee BakHBIM ObLIO, MOXKaIyH, TO, YTO POIOBas
oOlIMHA TMOCTENEHHO HA4YMHAeT JAPOOUThCS Ha TNaTpuUapXalibHble CEMbH
(3eMJieieNblIeB, CKOTOBOJIOB, PEMECIECHHUKOB), HHTEPECHl KOTOPBIX YKE He
MOJTHOCTBIO COBMAMIAIOT C UHTEpecaMu poja. C BOZBHUKHOBEHHEM CEMbH HAYAJIOCh
pasnokeHue poaoBod oOmuHBL. Hakonel, HacTynwin yepen HeW30€KHOU mpu
pa3iclieHuu TpyAa CHEUUaln3aliy, MOBBIIMIEHUS €ro MPOU3BOJUTEIBHOCTH.
[IpnGaBoUHBINT TPOMYKT KaK CIEACTBHE pOCTa MPOU3BOJUTEILHOCTH TpPyIa
OOyCJIOBWJI TIOSIBJICHHE JKOHOMHYECKOW BO3MOKHOCTH JJii TOBAapOOOMEHa W
MPUCBOCHUS  PE3yJbTATOB  YYXKOrO  TPyJa, BO3HUKHOBEHUS  YaCTHOU
COOCTBEHHOCTH,  COLMAJIBHOTO  PACCIOCHHUS  TMEPBOOBITHOIO  OOIIECTBA,
o0Opa30BaHUsI KJIACCOB, 3apOKICHHSI TOCYIapCTBA U TIPaBa.

2. Illpuyunbl 1 GopMbl BOSHUKHOBEHHS IOCYAapPCTBA.

OPUYUHBI 3apPOXKJICHHUS TOCYyAapCTBa W IIpaBa KOPEHATCS HE TOJBKO B
MaTepUaIbHOM IPOU3BOJICTBE, HO M B BOCIPOM3BOJCTBE CaMOr0 4elioBeka. B
YaCTHOCTH, 3alpelieHre HHIecTa (KPOBOCMEIIEHHUS) HE TOJIBKO CIIOCOOCTBOBAIIO
BBDKMBAHUIO U YKPEIUJIEHUIO POJIa YETOBEYECKOr0, HO U 0Ka3aJ0 MHOTOILIAHOBOE
BO3JICCTBHE HAa pa3BUTHE OOIIECTBA, CTPYKTYPY €ro BHYTPEHHHMX W BHEIIHUX
OTHOILICHHH, KyIbTypy. Beap MOHATH, 4TO KPOBOCMENIEHUE BEAET K BBIPOK/ICHHUIO,
CTaBUT pOJ Ha TpaHb rubenu — nojioBuHa aena. Kyna cioxuee ObLIO UICKOPEHUTD
€ro, IS 4Yero NOoTpeOOBAIIUCH CYPOBBIE MEphI MPECEUCHHUS HEU30EKHO
BCTPEUABIIMXCS CHayajga OTCTYIUIGHMM oT Taly, eme HeJaBHO He
cyliecTBOBaBIIero. [lo3ToMy ecTh OCHOBaHHUS MOjaraTh, YTO POJOBBIC OPraHbI,
MOAJACP>KUBAIOIINE 3alpelleHue MHIECTa M HACWIBCTBEHHOE €ro IpecedycHue
BHYTPU pOJia, Pa3BUTHE CBsI3ed C JAPYrMMU poAaMH B IEIsIX B3auMOOOMEHa
JKCHIIIMHAMM, ObLIH JTPEBHEUIIINMU 3JIEMEHTAMU HapOXKIAOIIEHCS
rocyJ1IapCTBEHHOCTH.

PonoBasi opranumzamnusi oOmiecTBa TpaHchOpMHUpPOBAIach B TOCYJIAapPCTBO
ABOJIIOLIMOHHO, COXPaHssd UCTOPUUECKYIO IPEEMCTBEHHOCTbD, IPOXO/Is IEPEXO/IHBIE
craaur. OMHONW M3 TaKUX MEPEXOJHBbIX, MPEAroCyAapCTBEHHBIX (opM ObLIa, MO
MHeHuto JI. MopraHa, «BOE€HHas JE€MOKpaTHsl», T[I€ OpraHbl POJIOBOTO
OOIIIECTBEHHOTO CaMOYIIPABJIEHUS €IIe COXPAHSIOTCSA, HO MOCTENEHHO HaOUparoT
CUJIy HOBBIE MPEArOCYJapCTBEHHBIE CTPYKTYpPHlI B JIMIE BOCHAYAJIbHUKA U €O
JIPY>KUHBL. 3/1€Ch MOSBUINCH 3a4aTKM BOCHHO-HACUJIBLCTBEHHOTO MPUHYKICHUS U
nojaBJieHust, UOO TPaJAUIIMOHHAS POJIOBasi OpraHU3allMs CAMOYIIPABJICHUS yKE HE B
COCTOSIHUM OblJIa pa3pelinTh BO3HUKAIOIIME MPOTUBOpEUMsi, Bce OoJiee
pa3pyliaroiine BEKOBBIC MOPSIKH.

dopMupoBaHUE TOCYNApCTBA — JUIMTEIBHBIA IIPOLIECC, KOTOPBIK ¥y
pPa3IMYHBIX HAPOJOB I pa3HbIMU MyTAMHU. HblHE TOMUHHUpPYET MHEHHUE, YTO
OJIHUM M3 OCHOBHBIX SIBJISIETCSI OCMIOYHbIN TYTh BO3HHUKHOBEHUSI T'OCYJapCTBa,
«a3maTckuii croco® mpousBojACTBa» (BHauane — JlpeBHuwii BocTok, 3atem —
Adpuka, Amepuka, Oxeanus). 37eCh OYEHb YCTOWUMBBHIMHU, TPATUITUOHHBIMU
OKa3aJIMCh COIMATbHO-?KOHOMUYECKUE OTHOIICHHSI U CTPYKTYPBI POJIOBOTO CTPOSI
— 3eMeJIbHas OOIIMHA, KOJUIGKTUBHAS COOCTBEHHOCTh. YIIpaBeHHUE OOIECTBEHHOM
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COOCTBEHHOCTBIO CTAaHOBMJIOCH BakKHeWIeH (yHKIMeW pOJOIUIEMEHHON 3HAaTH,
KOTOpasi TIOCTETEHHO IMpeBpalajiacb B 000COOJIEHHYIO COLUAIBHYIO TPYIIITY
(cocioBHe, KacTy), a €€ HHTepechl Bce Oosee 000COOJIMCh OT HMHTEPECOB
OCTaJIbHBIX YIEHOB O0IIECTBA.

CrnenoBaTellbHO, BOCTOYHBIM  (a3WaTCKHUl) BapuaHT BO3HUKHOBEHUS
roCyapCTBEHHOCTU OTJIMYAETCS OT IPYTUX BapUaHTOB IJIaBHBIM 00pa3oM TEM, UTO
3]1eCh POJOIIEMEHHAs 3HATh, UCIOJIHSABIIAS OOIECTBEHHBIC JOKHOCTH, IJIABHO
TpaHC(hHOPMHUPOBAIACh B TOCYIaPCTBEHHBIE OpTaHbl (TOCYIapCTBEHHO-YMHOBHUYHIMA
anmapar), a oOmecTBeHHas! (KOJUICKTUBHAsI) COOCTBEHHOCTh TOXE ITOCTEIEHHO
mpeBpaliasack B TOoCyJapcTBeHHYI0. YacTHas cOOCTBEHHOCTh TYT HE HMena
CYLIECTBEHHOT'O 3HAYCHUSI.

Ha paccmatpuBaemblii MmyTh 3apOXACHHS TOCYIapCTBa 3HAUMUTEIHHOE
BIMSIHUE OKa3adu reorpapuueckue YCJIOBUsA, HEOOXOIUMOCTb BBITOJIHEHUS
KPYMHOMACIITa0OHBIX OOIIECTBEHHBIX paboT (COOpY)KEHHE, OJKCIUlyaTalusi |
3allliTa WPPUTALMOHHBIX CHUCTEM U Jp.), MPEAOINPEACIUBIINX BO3ZHUKHOBEHUE
CaMOCTOATENLHON U CHJIbHON ITyOJTUYHON BIIACTH.

Bocrounble rocygapcTBa 3aMETHO OTJIMYAIKCH APYT OT APYyra, XOTs UMEIH
MHOTO o0miero. Bce oHu ObuiM aOGCONMIOTHBIMH, JECIIOTHYECKUMU MOHAPXUSIMHU,
oOnajalii MOIIHBIM YWHOBHUYBMM amnmapaTroM, 3KOHOMHUYECKYIO OCHOBY UX
COCTaBJIsIa TOCYJapCTBEHHas COOCTBEHHOCTb. 3JIeChb MO CYyTH Jelia He
HaONIOAAIOCh  OTYETJIMBO  BBIPAXKEHHOW  KjaccoBol  auddepeHunanuu.
['ocynapcTBO OJHOBPEMEHHO M JKCILUTYyaTUPOBAJIO CEJIbCKUX OOUIMHHUKOB, U
yOpaBIsI0O WMH, T.6. CaMO TOCYJapCTBO  BBICTYNAJ0  OPraHU3aTOPOM
IPOM3BOJICTBA.

[lo opyeomy ucmopuueckomy nymu 1INl TPOLECC BO3HUKHOBEHUS
rocynapcTBa Ha meppumopuu Eeéponvi, TA€ TIaBHBIM TOCYIapCTBOOOPA3yIOIMIUM
(akTOpoM OBLIO KJIACCOBOE PAaCCIOCHUE 0OIIECTBA, 00YCIOBIEHHOE MHTEHCUBHBIM
dhopMUpPOBAHUEM YaCTHON COOCTBEHHOCTH Ha 3eMJIIO, CKOT, padoB. [1o mueHuro O.
DHrenbca, B HaubOJIEe «UHCTOM» BHJE ITOT Mpolecc mpoxoaun B Adunax. B
PruMe Ha BO3HMKHOBEHHME KJIACCOB M TOCYAAapCTBa OOJBIIOE BIUSHUE OKa3aja
JUTUTENIbHAsE 0opb0a JABYX TPYNIUPOBOK CBOOOJHBIX UJICHOB POAOILIEMEHHOTO
oOmiecTBa — marpuimeB u 1wiedbeeB. B pesynpraTe moOen mocieqHUX B HEM
YTBEPAWINCH JIEMOKPATUYECKHE TIOPSJIKK: PABHOIMpPABUE BCEX CBOOOJIHBIX
rpaXxKi1aH, BO3MOXHOCTh KaXXJIOTO OBITh OJHOBPEMEHHO 3EeMJICBIAICTBIEM U
BOMHOM U Jp. OnHako K koHIy Il B. 10 H.3. B PuMckoil uMnepun o00CTPUIIHCH
BHYTPCHHHE TPOTHBOPEUMSI, TMOBJICKIINE CO3JaHUE MOITHOW TOCYIapCTBEHHOMN
MAaITuHBI.

3. Ilpusnaku, oOTJAMYaKOIIMEe TOCYAAPCTBO OT POAOIIEMEHHOM
OpraHu3anum.

Ceromnst Hay4Has TEpUOAM3AIUS  JIOTOCYJAapCTBEHHOTO  0OIIecTBa
000OCHOBBIBAEeTCS TO-HOBOMY. Jl1si Teopuu TrocynapcTBa M TpaBa OMPEIEICHHYIO
METO/IOJIOTUYECKYIO0 IIEHHOCTh HMEET BBIJICJICHUE JBYX TIJIABHBIX IEPHUOJIOB B
pPa3BUTHH TEPBOOBITHOTO OOIIECTBA, a CJENIOBATEIBHO, W JIBYX CIIOCOOOB €ro
CYIIIECTBOBAHMSI 1 BOCTIPOM3BOICTBA:



* MPUCBAMBAIOIIEH YKOHOMHKH (0XOTa, phIO0JIOBCTBO, COOMPATEIHCTBO);

. IPOU3BOSIIEH SKOHOMUKHU (3emnenenue, CKOTOBO/ICTBO,
METaII000pad0TKa, KEpaMHUIECKOE ITPOU3BOJICTBO).

[leppoMy mieprioly B OCHOBHOM COOTBETCTBYET MATEPUHCKUNA PpOJ
(MaTpuapxar), BTOpOMY — MaTpuapxajibHbIil (IaTpuapxar).

JIroboe denoBeueckoe OOIIECTBO AOKHO OBITh KaKMM-IMOO oOpazoM
OpraHU30BaHO, T.€. OpPraHu3alMoOHHO odopmieHo. B mpoTUBHOM ciydae OHO
oOpeueHO Ha TpeBpalleHue B CTajao, Toimy. Mcropuuecku mepBoit (opmoit
OpraHu3aliy JIOTOCYAApPCTBEHHOTO 00IIeCTBa SBUIACH poaoBas oOmuHa. JlnanHas,
POJICTBEHHASI CBSA3h CIIAYMBAJIA B €AMHOE IIEJI0C BCEX WICHOB Po/ia. DTO €IUHCTBO
YIPOYUBATIN TAKKE KOJJIEKTUBHBIA TPYI, OOIee MPOU3BOJACTBO M YPABHUTEIHHOE
pacnpeneneHrue. BocTOpKeHHYI0 XapaKTepUCTUKY POJOBOM opraHu3anuu man .
Ourensc. OH mucan: «M 9To 3a WynecHas opraHu3anys 3TOT POJAOBOW CTPOH BO
BCEW ero HamBHOCTU M mpocTote! be3 conpar, >kaHmapMoOB U MOJUIEHCKUX, 0€3
JIBOPSIH, KOpOJIEH, HaMECTHHKOB, NpepeKTOB WM Ccyaed, 0e3 Tiopem, 0e3
CyJIeOHBIX MPOIIECCOB — BCE HJIET CBOUM YCTAHOBJICHHBIM MOPSAKOMY». Takum
o0Opa3oM, poa ObUT OJHOBPEMEHHO APEBHEHIIMM COLMAIBLHBIM HHCTUTYTOM H
camoii nmepBoi (HopmMoii OpraHu3aIiy I0rOCyAapCTBEHHOIO 00IIeCTBA.

Bracte B nepBOOBITHOM OOIIECTBE OJIMLIETBOPSIA CUITy W BOJIIO POJA WM
COI03a POJIOB: UCTOYHUKOM U HOCUTEJIEM BJIACTU (BJIACTBYIOIIUM CYOBEKTOM) ObLI
poJi, oHa ObLTa HampaBlieHa Ha YIPABJICHUE OOIIMMH JIeJIaMU POJIa, TTOABIACTHBIMU
(0OBEKTOM BIIACTU) SIBJSUTUCH BCE €r0 WICHBL. 37eCh CYOBEKT U OOBEKT BJIACTH
TIOJTHOCTBIO COBITAJIajIM, IIOPTOMY OHA ObIJIa TI0 CBOCH MPHUPOJIE HEMOCPEICTBEHHO
OOIIIECTBEHHOM, T.€. HEOTACJIIEHHONW OT OOIIecCTBA M  HEIOJUMTHYCCKOM.
EnuHCTBEHHBIM CITOCOOOM €€ peain3aIiii ObUTIO OOIIECTBEHHOE CaMOYITpaBJIcHHUE.
Hu mpodeccronanbHBIX yIpaBJICHIICB, HU OCOOBIX OPTraHOB MPUHYKICHHUS TOTIA
HE CYIIIECTBOBAJIO.

Beicimim opraHoM OOIIIECTBEHHOW BJAcTH B poay OBLIO cOoOpaHHME BCex
B3POCJIBIX WICHOB 00IIeCTBA — MYKUMH U xKeHIH. CoOpaHue — CTOJb Ke JIpEeBHEe
yCTaHOBJICHHE, KaKk M caMm poja. OHO pemaso BCE OCHOBHBIE BOIPOCHI €ro
KUBHEIEATEIHOCTH. 3/1€Ch M30UPAIKCh MIPEABOAUTENH (CTapEHIIIMHBI, BOKIM) Ha
CPOK WJIM JUIsl BBITIOJIHEHHSI ONPENETECHHBIX JIeJ, pa3peliaiich CIOPbl MEXIY
OTJICJILHBIMH JIUIIAMU U T.JI.

Pemenust cobpanust O 00s3aTEIBLHBIMU JIJISE BCEX, TaK K€ KaK YKazaHUs
BOXK/Is. XOTS OOINECTBEHHAs BJIACTh HE WMMeJa CICIHAIBHBIX TPUHYIUTEIHHBIX
yupexaeHuil, oHa ObUla BIOJHE peaJbHOM, CHOCOOHOH K 3PQPEeKTUBHOMY
NPUHYKICHUIO 32 HApPYIICHHWE CYIISCTBYIONIUX MpaBWi TMoBeAcHUs. Hakazanue
HEYKOCHUTEIIPHO CJICOBAJIO 32 COBEPIICHHBIC MPOCTYIKH, W OHO MOTJIO OBITh
JIOCTAaTOYHO KECTOKMM — CMEpTHas Ka3Hb, M3THAHHWE W3 poja W IUIEMECHH. B
OONBIIMHCTBE K€ CIIy4aeB OBbUIO JIOCTATOYHO TMPOCTOTO YKOpa, 3aMedyaHwus,
nopuiianusi. HUKTO HE WMeNn TPUBWIETHN, W TOTOMY HUKOMY HE YIaBajocCh
n30exaTh HaKa3aHus. 3aTO PO/, KaK OJIUH YEJIOBEK, BCTABAI HA 3alIUTy COPOINYA,
Y HUKTO HE MOT YKJIOHUTHCSI OT KPOBHOM MECTH — HU OOMTYUK, HU €r0 POJIUYH.

4. Oco0eHHOCTH BOBHUKHOBEHNS NPaBa.



[IpyuuuHbI ¥ yCI0OBUS, BBI3BABIIME K KM3HU MPABO, BO MHOTOM aHAJIOTMYHbI
NpUYMHAM, T[OPOAMBIIMM rocynapcrBo. OaHako MEXIy MOHOHOpMaMu
nepBOOBITHOTO 00IlleCTBA M HOpPMaMHu IpaBa CyllecTBOBaJia Oosee TIIyOokas
MIPEEMCTBEHHOCTb, YEM MEXKAY OpraHaMH POJOBOr0 CaMOYIIPABICHUS U OpraHaMu
rocyfaapcTBa. BekoBble, NpOBEpEHHbIE MHOTMMH  IOKOJCHHSIMHU  OObIYau
pacLiCHUBAIIMCh KaK JAHHBIEC CBBIIIE, NMPABWIBHBIE M CIPABEMJIUBBIE U HEPEIKO
Ha3bIBAJIUCh  «IIpaBO», «mpaBaa». Haumbomee 1eHHbIE W3 HUX  OBUIH
CAaHKIMOHUPOBAHbl TOCYAAPCTBOM M CTajJyd BaXXHBIMH KMCTOYHUKAMH MpaBa
(OOBIYHBIM TIPABOM).

[lapu (mpaBUTENM) paHHUX TOCYAAPCTB, MPOAOIKAs OOIIECONUATbHBIC
Tpaaullid OOBIYHOTO MpaBa, B CBOMX 3aKOHAX MBITATUCh MOJJAEPKUBATh Haydalia
COLIMAJIBbHOM CHpPaBEUIMBOCTU: OrPaHUYMBAIM OOraTCTBO, POCTOBIIUYECTBO,
3aKpEIUISIM CIPABEJIMBBIE IIEHBI U T.JI. DTO HAIUIO OTPAXKEHUE B JPEBHEUIIMX
MPaBOBBIX akTax — 3akoHax Xammypanu, XII ta6nui, pepopmax Conona. [Ipapna,
HECOMHEHHO MU TO, YTO IPaBO C PaHHUX J3TAllOB CBOEIO Pa3BUTUS HApsAY C
BBITIOJIHEHUEM OOIIECOHANBHBIX (DYHKIIMI WUIpajio BaXKHYIO POJIb HOPMATHBHO-
KJIACCOBOTO PEryJsiTopa, T.€. PErVIAMEHTHPOBAJIO OOIIECTBEHHBIE OTHOIICHUS B
UHTEpecax YKOHOMHUUYECKH I'OCIIOICTBYIOLIETO Kilacca.

Bo3HukHOBEHHE 1paBa — 3aKOHOMEPHOE  CIEACTBUE  YCIOKHEHUS
OOIIIECTBEHHBIX  B3aWMOCBSI3€H, yriayOJaeHuss W O00OCTpEHHUsS  COIMAIbHBIX
npoTuBopeurii U KoHGAUKTOB. OOBbUAaU MepecTaii 00ecreYuBaTh MOPSIOK U
CTaOMIBLHOCTH B OOIIECTBE, a 3HAYMT, MOSBHIACH O0OBEKTUBHAS HEOOXOTUMOCTDH B
MPUHIUIHAIBHO HOBBIX PETYJISATOPaX OOIIECTBEHHBIX OTHOIICHUH.

B ornauume ot oOblyaeB MpaBOBbIE HOPMBI (PUKCUPYIOTCS B MUCbMEHHBIX
HUCTOYHUKAX, COJIEpKaT YETKO C(HOpMYIUPOBAHHBIC J103BOJICHUS, OOS3bIBaAHUSA,
OrpaHUYCHUs] W 3ampeThl. M3MeHstoTcs mpoueaypa W TOPSAOK 00eCreueHUs
peanu3aluy MPaBOBbIX HOPM, TMOSIBISIOTCS HOBBIE CIIOCOOBI KOHTPOJS 3a HX
BBITIOJIHEHUEM: €CJIM PaHbIIE TAaKUM KOHTPOJIEPOM OBbLIM OOIIECTBO B IIEJIOM, €TI0
OOIIECTBEHHBIE JIUJIEPHI, TO B YCIOBHUSIX TOCYIapCTBA 3TO MOJUIUsA, apMusi. CIIOpHI
paspemaer cya. [IpaBoBble HOPMBI OTIWUYAIOTCA OT OOBIYA€B M CAHKIIUSIMU:
3HAQUUTEJIBHO  YXKECTOYAIOTCS MEpbl HaKa3aHWs 3a [OCATaTelibcTBA  Ha
COOCTBEHHOCTh COILMAIBLHOM BEpPXYIIKH, HaKa3aHUS 3a MPECTYIUICHUS MPOTHB
JUYHOCTH U EepeHITMpYIOTCST B 3aBUCUMOCTH OT CTaTyca IMOTEPHEBIIETO —
CBOOO/IHOTO, pa0da, My>XUHHbI, )KCHIIUHBI.

5. Ilnropasu3m B3IVISA0B Ha NpoUecC BO3HMKHOBEHUS IOCYyJapcTBa M
NpaBa. AHAJIU3 OCHOBHBIX TEOPHMH IPOMCXOKIACHHS TOCYyIAApCTBAa W IpaBa
(TeoJIorn4ecKou, naTpuapxaJjbHOi, JAOTrOBOPHOI, OPraHNU4YeCcKOH.
IIcuxosmornyeckoii, MATEPUATMCTHYECKON, HACHJIUA).

Teopun O MNPOUCXOKIEHUM TOCYHAPCTBA CTAJIA BO3HUKATh BMECTE C
MOCIICIHUM,  OTpaxkass ypOBEHb  Pa3BUTUSA  SKOHOMHUYECKOIO CTpOS W
0O0IIeCTBEHHOTO co3HaHus. OCTaHOBUMCSI HA HEKOTOPBIX U3 HUX.

Teonocuueckas meopus SIBISAETCS OJHOW M3 CaMbIX ApeBHUX. Ee co3marenu
CUHMTAJIM, YTO TOCYJAapCTBO BEYHO CYIIECTBYET B CHIy OOKECTBEHHOH BOJIH, a
MOTOMY KaXKIIbIii 00513aH CMUPSATHCS MEePe] 3TON BOJICH, TTOTUYUHATHCS €11 BO BCEM.



CoryiacHO TEOJOrMYECKOM TEOPUHU TBOPELl BCErO CYILIEro Ha 3emiie, B TOM
4HCclle TOCyAapcTBa, — bor, MpOHUKHYTH € B TalHy O0KECTBEHHOTO 3aMbICIa,
MOCTUYh TMPUPOAY U CYIIHOCTh TOCyJapcTBa HEBO3MOXHO. He 3arparuBas
HAay4YHOCTH [TaHHOW, OCHOBAaHHOM Ha AarHOCTHULIM3ME IIOCBUIKM, OTMETHUM, 4YTO
TEOJIOTHYECKass Teopus HE  OTBepraja HEOOXOJUMOCTH  CO3JaHUs U
GYyHKUMOHUPOBAHUS  3€MHOIO0  TOCYJapcTBa, oOecleueHus  HaaJexKallero
npaBornopsiaka.  IlpumaBas  rocymapctBy M TOCYJApCTBEHHOM — BJIACTH
OO0XECTBEHHBIN OpEOJI, OHA MPUCYIIUMH € CPEACTBAMU MOJHUMAJIA UX MPECTUK,
CYpOBO OCY’)KJaja IMPEeCTyMHOCTh, CIHOCOOCTBOBaja YTBEPKICHHIO B OOILIECTBE
B3aMMOIIOHMMAaHUS U Pa3yMHOTO HOPSJIKA.

Ilampuapxanvnas meopuss ObUla IIMPOKO paclpocTpaHeHa B JIpeBHeit
['pennn u paboBnanenpueckoM Pume, monaydusna BTOpO€ JbIXaHWE B MEPHOL
CPEIHEBEKOBOT0 a0COIIOTH3MA U KAKUMHU-TO OTTOJIOCKaMU JIOLUIA IO HAIIUX JTHEH.

Y HCTOKOB €€ CTOsuI ApPHUCTOTENb, KOTOPBIA CUHUTAN, YTO TOCYIapCTBO
IpPEJCTaBIsIET COOOM EeCTECTBEHHYIO (POpMY 4YEIOBEUECKOW JKU3HU, 4YTO BHE
rocyapcTBa oOIIeHHE YelloBeKa ¢ cebe MogoOHbIMU HEBO3MOXKHO. Kak cyiecTBa
OOIIECTBEHHbIE  JIIOJUW  CTPEeMATCA K  OObEOUHEHHIO, K  OOpa30BaHMIO
naTpuapxajibHOM CEeMbU. A YBEIMYEHUE YWCIA ITUX CeMed M UX OOBheJUHEHUE
OpUBOASIT K OOpa3oBaHMIO TOCYAAapCTBA. APHUCTOTENb  YTBEPXKJIal, YTO
rOCyIapCTBEHHAs BJIACTh €CTh MPOJOKEHUE U PaA3BUTHUE OTIIOBCKOM BIIACTH.

[latpuapxanpHasi Teopusi Hanuia OJsaronpusATHyro nouBy B Poccun. Ee
aKTUBHO MPONAaraHaIupoBaj COLMOJIOT, MyOIUIHUCT, TeOpeTUK HapoaHuyectBa H.K.
MuxaitnoBckuii. M.H. ITokpoBckui.

[TarepHanu3M, BOXIU3M MOPOKAAET U MHOTOUYMCIECHHBIX HACOJOTHYECKUX
«OpYKEHOCLEB», TOTOBBIX HA BCE JIAJbl BOCXBAJATH BOXKICH, ONPABIBIBATH B
ry1a3ax JiroJiel caMble HeraTUBHbBIC UX JCHCTBUS U peieHus. Haubosee ypoamuBo
3Ta TEHJECHUHUs NPOSBUJIACH BO BPEMEHA CTAIMHCKOTO ToTanuTapusMma. KynbroBas
MJICOJIOTUSL HE TOJIBKO ONPABIBIBAJIA, HO U BCAYECKH BOCXBAJAIa KOHLICHTPALUIO
HEOIPAHUYEHHOU BIacTu B pykax CTanuHa, cpasy e MpeBpallasi KaxkJIbli ero mar
B «HCTOPHYECKHUI», «CyAbOOHOCHBIN», «pemaromuiiy. Bcs crpaHa okazanachk
BOBJICUCHHOW B OTO TIPAHAMO3HOE BOCXBAJICHWE, IIOYTH DSIHUYECKYIO JIECTD,
IIPOHU3AHHYIO MJECEH HENOIPEIINMOCTH, BCEBEICHMS, BCECWIHS U BCE3HAHUSA
OJHOTrO 4esoBeka. Ho moa akkoMIaHEMEHT OTJIylIaroleld KyJIbTOBOM HIIEOJIOTUU
eyl HeObIBaIbIA pasrysl 0e33akoHus U Mpou3Boia. YUenoBeueckas JIMYHOCTh HU
COLIMAJIBHO, HU FOPUINYECKH HE Oblila 3allMIIeHa.

Tpaguuuu mnarepHanu3Ma KUBbl U ceroaHs. Hepeako rocyaapcTBEHHOIO
nesTenasl BOJIBHO WJIM HEBOJIBHO YHOJMOOJAIOT TJlaBe OOJIBIIOTO CEMENCTBA,
BO3JIaraloT Ha HEro ocoOble HAJEK/bl, CUUTAIOT O€3aIbTEPHATUBHBIM CIIACUTETIEM
OreuecTBa M TOTOBBI HANEIUTh €r0 YPE3MEPHO IMIMPOKUMU ModHOMouMsMu. He
YIUIK B MPOLLIOE U UJIEOJIOTHYECKUE «OPYKEHOCLBD.

[TaTtpuapxanpHyt0 TEOPUIO KPUTHKOBAIM MHOTME U B pa3Hoe Bpems. B
yacTHOCTH, eme k. JIOKK mucasn, 4To BMECTO HayYHOI'O MOJAX0Ja MBIl HAXOAUM B
ee TOJOKEHUIX «JIeTCKue modaceHkn». Ee HazpIBamu «IOKTPUHONW TPOIHUCE»,
aHTUHAYYHON OMOJIOTH3AINEN TAKOTO CIIOKHOTO SIBJICHUS, KaK TOCY1apCTBO.



Teopusi 002060pHO20 NPOUCXOHCOEHUsT 20CYOApPCMBA TAaKXKE BO3HHKIA B
ryoune BekoB. B JlpeBHedt ['penn HEKOTOpble CO(PUCTBI CUWTAIM, YTO
roCyAapCTBO BO3HUKIIO B pe3yJbTaTe JOTOBOPHOTO OOBEAMHEHUS JIIOEH C IIENIbIO
oOecrieueHusi  CIpPaBEIIMBOCTH. Y  DNHKypa  «BIEpPBbIE  BCTpeyaeTcs
MPEACTABICHHE O TOM, YTO TOCYAAapCTBO TMOKOUTCA Ha B3aUMHOM JOTOBOpE
monen...». Ho ecnu B Bo33peHusix dunocodoB JlpeBHeil I'penun Mbl Haxoaum
JUIIb 3a4aTKU JAHHOW TEOpUHU, TO B TpyJax OJecTSIIeH Miesabl MBICIUTENeH
XVII-XVIII Be. I'. I'penust, b. Cnuno3ss! (IN'omnangus), A. Pagumesa (Poccus), T.
['o66ca, Ix. Jlokka (Anrmms), XK.-)K. Pycco (®panuusi) u 1p. oHa moiyduia
IIOJTHOE CBOE PA3BUTHE.

CTOpOHHUKHM Ha3BaHHOW TEOPUU HUCXOAWIA U3 TOTO, YTO TOCYIAapCTBY
MPEIIIECTBYET E€CTECTBEHHOE COCTOSIHUE, KOTOPOE OHHU XapaKTEpPU30BalIU MO-
paznomy. [ns Pycco, Hampumep, 0 B €CTECTBEHHOM COCTOSIHUM OO0JIaJaioT
NPUPOKIACHHBIMUA TIpaBaMU M cBoOojamu, njsi ['0606ca 3TO cOCTOSTHUE «BOWHBI
BCEX IIPOTHUB BCEX». 3aTeM paad MHUpa U OJAromnoiayyus 3aKiI04acTcs
OOIIECTBEHHBIN JOTOBOP MEXKAY KaXKIbIM YJIECHOM OOIIeCTBAa M CO3/1aBacMbIM
rocynapctsoM. [lo a3tomMy morosopy JroaM IEpenarOT 4YacTb CBOUX IIpaB
roCyJIapCTBEHHOU BJIACTU U O€pyT 00A3aTENBCTBO MOUMHATHCS €M, a TOCY1apCTBO
00s13yeTcsl OXpaHATh HEOTUYK/IaeMbI€ MpaBa yeJoBeKa, T.€. IPaBO COOCTBEHHOCTH,
cB0OOy, OezomacHocTh. CornamieHue Jrojel, mo Mbicau Pycco, — ocHoBa
3aKOHHOM BIIACTU. B pe3ynbraTte KaXKIpld JIOTOBAPUBAIOIIUKCS TTOJUYUHSIETCA
oO11ieii Bojie (rocy1apcTBy), HO B TO K€ BpeMs CTAHOBUTCSI OJJHUM W3 YYaCTHHUKOB
510l BONM. CyBEpEHHTET NPHUHAMICKUT HAPOAY B IIEJIOM, a MPABUTEIU — ITO
YIIOJITHOMOYEHHBIC HapOJia, 00sI3aHHBIE OTYUTHIBATHCS MEPE]l HUM U CMEHSEMbIE 10
€ro BOJIE.

Teopus [OrOBOPHOIO MPOUCXOXKICHUS TOCyAapcTBa HE OTBEYACT Ha
BOIIPOCHI, TJI€, KOTJIa U KaKUM 00pa3oM COCTOSJICS OOIIECTBEHHBINH JTOTOBOP, KTO
OblT €ero y4YyacTHUKOM WM cBujereneM. Her, moxoxke, ¥ HCTOPUYECKUX
JIOKa3aTelbCTB, KOTOpble Obl Nanu Ha HuUX oTBeT. CloBOM, JaHHAs TeEOpus
CTpaJla€T AHTUHUCTOPU3MOM, HO H3TO HE JHIIAET €€ HayyHOoU ULeHHocTH. OHa
BIIEPBbIE TOKAa3ajia, YTO TOCYJAPCTBO BO3HUKAET (IMMYCTh B CHIIy OOBEKTHBHBIX
NPUYMH) KakK pe3yJbTaT CO3HATEIbHONM W IIeJICHANPABICHHON JESATEIbHOCTH
mojie. 910 (aKTHYeCKHW TIePBBIM  CO3MaHHBIA  JIFOJbMH  OOIIECTBEHHO-
MOJUTUYECKUI MHCTUTYT, OKA3bIBABIINM U OKA3bIBAIOIINI OTPOMHOE BO3JCHUCTBUE
Ha KU3Hb UHJUBUJIOB, IPYIIM, KJIACCOB, BCET0 00IIECTRA.

Vuenue o cocyoapcmee ['ecensi. CBOCOOPa3HYIO TEOPUIO MPOUCXOXKIACHUS
rocyiapcTBa W TNpaBa CoO34al KPYNHEWIIWM MPEACTABUTEINb HEMEIKOU
kiaccuyeckor ¢unocopun I'.B. T'erenp (1770—1831). On yTBepknan, 4yTro B
OCHOBE BCE€X SBJIECHUN MPUPOIbI U OOLIECTBA, a CJIEAOBATENIBbHO, TOCYAapCTBA U
mpaBa, JISKUT a0COIOTHOE TYXOBHOE M PAa3yMHOE Hayalao — «aOCOJIOTHASI HES
(«MHPOBOM pazym», «KMUPOBOM JTyX»).

B cBoem mpomsBenenun «Dunmocodus mnpasay [erens ¢ mo3ummiA
OOBEKTHBHOTO WACAIM3Ma KPUTUKYET TEOPHUIO JOTOBOPHOTO MPOMCXOKICHUS
rocygapctea. OH mnpu3Haer 3aciayry Pycco B TOM, 4YTO TOT BHJAEI OCHOBY
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rocyzaapcTBa B oO1uieit Bose, HO omubka Pycco, mo muenuto ['erens, 3akirouaercs
B BBIBOJIE OOLIEH BOJU M3 BOJU OTACNIbHBIX JTUYHOCTEH, MEXKIY TE€M Kak BOJS
rocyapcTBa €cCTh HEYTO OOBEKTMBHOE, camMO MO cebe pa3ymMHOE Hayalo, —
HE3aBHCHUMOE B CBOEM OCHOBAHUU OT MPU3HAHUS BOJIM OTIEIbHBIX JIUII.

Teopus nacunus (3aéoesanusi) BO3HHUKIA W TOMy4YWJIa PACHpPOCTPAHCHHE B
koHIle XIX — nauane XX BB. Ee ocHoBononoxuuku JI. I'ymmiosuy, K. Kayrckuii,
E. JltopuHr u Ap. OoNupanuch Ha U3BECTHBIE HCTOpUUECKUE (HaKThl (BOZBHUKHOBEHUE
FePMAHCKUX M BEHNePCKUX TOCYyJapcTB). Marh rocynapcTBa, YTBEPKIAIOT
CTOPDOHHUKM TEOPUU HACWIMUA, — BOWHA W 3aBOEBaHWE. Tak, aBCTPUUCKUU
rocyaapctoBeq JI. ['ymmnoBuu nucain: «Victopus He NPeabSBIAET HAM HUA OJTHOTO
npumMepa, rae Obl TOCYAapCTBO BO3HHUKAIO HE MPHU MOMOIIM aKTa HACHIIWA, a Kak-
HUOyAb» nHaue. Kpome Toro, 3T0 Beeraa sSBISUIOCH HACKHIMEM OJHOTO IJIEMEHH HaJl
JPYTUM, OHO BBIPQXAJIOCh B 3aBOCBAHUU M MOPAOOIICHUHN 00JIee CHIIBHBIM TYKUM
ieMeHeM OoJiee cadoro, yKe 0CeIJIOr0 HaCeICHUSD.

Mapxcucmcexkas meopus npoucxoxcoenusi 2ocyoapcmea Hamboee IMOITHO
uznoxkeHa B pabore @. Ourenbca «lIpoucxoxaeHue cemMbH, YaCTHOU
COOCTBEHHOCTH M TocydapcTtBa», Jlus MapKCHUCTCKOM TEOpUH XapaKTepeH
IIOCJIEI0BATEIbHbBIN MAaTEPUATIUCTUUECKUI MOJXOM. OHa CBSI3bIBACT
BO3HMKHOBEHHUE IOCYJapCTBa C YACTHOW COOCTBEHHOCTHIO, PACKOJIOM OOIIIECTBA Ha
KJIACChl M KJIACCOBBIM aHTaroHnu3MoM. CyTh BOIIPOCA MAapKCU3M BBIPAXaeT B
dbopmyie «l'ocyaapcTBO €CTh MPOAYKT U MPOSBICHUE HEIPUMUPHUMBIX KJIACCOBBIX
IIPOTUBOPEYUIN.

1.2 Jlekuust Ne2 (2 gaca).

Tema: «O0mIeCTBO, rPaKIaAHCKOE 001IECTBO, FOCYAAPCTBO »
1.2.1 Bonpocel JieKIMHA:

CooTHo1IeHne 001IecTBa U TOCyAapCTBa.
[ToHsiTHE TPaXAAHCKOTO OOLIECTBA.
CTpyKTypa rpa)aaHcKoro oo1ecTsa.
['paskmaHckoe 00IEeCTBO U MPaBo.

W

1.2.2 KpaTkoe cojep:xkaHue BONPOCOB

1. CooTHO1IEHHE 001IECTBA U IOCYIaAPCTBA.

OO0mecTBO HE MOXKET OOOMTHCH 0€3 COLMAIBHBIX, a 3aTEM M ITOJUTHYSCKHUX
WHCTUTYTOB, T.€. YCTOMYMBBIX COIMAJIBHBIX WM TOJUTHYCCKUX YCTAHOBJICHUH,
VUPEKJICHUM, OOBEAMHEHUN W OOIIHOCTEH, BBIMOJHSIOMUX HEOOXOAUMBIE IS
0OILIECTBa COIMANbHbIE TUO0 MOJIUTUYECKHUE (PYHKITUH.

Kak yxe oTrmeuanoch, JIOIW — CyIIeCTBa OOIIECTBEHHBIC, OHM HE MOTYT
KUTh, TPYAUTHCA, HE OOBEAUHSACH MO TOTPEOHOCTSIM W HMHTEpecaM, IEeJIsM.
CnoBoMm, coluanbHblE MW TOJUTHYECKUE WHCTUTYTHI BO3HUKAIOT B CHITY
OMOJOTUYECKUX, COIUATBHBIX, TTOJUTUYECKUX U JIPYTUX MPUYHH ¢ OOBEKTHBHOM
HE0OXO0MMMOCThI0. McToprueckn TEpBBIM  COIUAIBHBIM HWHCTUTYTOM OBLITH

10



pomoBbie oOmmHBL. Pom mpencraBisim coOoit rpymmy  (OOIIHOCTH) JIHONEH,
OOBEMHEHHBIX  KPOBHBIM WM  MpEANojaraéMbiM  pPOJACTBOM,  OOIIei
COOCTBEHHOCTBIO, COBMECTHBIM TPYJAOM M YPaBHUTEIBHBIM paclpeeiICHUEM.
JlaHHBIN cOlMaIbHBI MHCTUTYT OBLT BECbMa YCTOMUYMBBIM U KU3HECTIOCOOHBIM.
On obecrnieunBall BbDKHUBAHHUE JIOJEH, KOTOpPHIE €€ BO MHOIOM 3aBHCEIHd OT
OPUPOAHBIX CHJI MU MOIJVIM CYIIECTBOBaTh TOJBKO Ha 0a3e KOJIEKTUBHOTO
X035ICTBEHHO-COLIMANILHOTO €IMHCTBA. POJIbI CylliecTBOBAIM U (PYHKITMOHUPOBAIIU
MHOTHE TBHICAYENICTUS, OHM OOBECAMHSINCH B 00Jie€ KPYIHBIE COLUAIIbHbBIC
MHCTUTYTHI — MuieMeHa. [1o3/1Hee MOoSBUINCH PEIUTHO3HbIE 00bEIUHEHUS (Op/IeHa
U Jp.), TOProBO-KyNEYECKUE TWIbIUA W UHBIE COLMAJIbHBIE WMHCTUTYTHI.
Hctopuyeck TEepBbIM TOJUTHYECKUM HWHCTUTYTOM, CaMbiM BaXHBIM U
KpyIHEWInM, ctasio rocyaapctBo. [lo Mepe ycioxHeHHs] o0IIecTBa U pa3BUTHUS
JIEMOKPATUM BO3HUKAIOT HOBBIE COIMATLHO-TIPOU3BOJICTBEHHBIE (KOOMEPATUBHI),
COITMAILHO-TIOJIUTHYECKUE (MTPOGCOr03bI), MOJUTUUECKUE (TTOTUTHICCKUE TTApTHH)
U JPYTU€ UHCTUTYTBHI.
2. IToHsiTHE IPAXKIAHCKOTO 001IIECTBA.

Kareropust «rpakaanckoe oOIIEeCTBO» UCTOPUUECKH OTpakaeT 0COObIN cpe3
pa3BUTHSI YEIIOBEUECTBA, XApPaKTEPU3YyEMbI CTPEMIICHUEM MBICISIINX JIIOIEH
KQKJIOTO BPEMEHHU CO371aTh MOJIENb UJCATbHOTO OOIIECTBEHHOTO YCTPOMCTBA, T/
napwii Obl  pa3yMm, cBOOoja, Onaromoiydue H CIpaBeUIMBOCTh. Bcerna
dbopMupoBaHUE TpaxJaHCKOrO oOIIecTBa TaK WIM HWHA4Ye YBS3BIBAJIOCH C
npoOJieMaMu COBEPIICHCTBOBAHUS TOCYAapCTBA, BO3BBIIICHUS pOJIM TpaBa U
3aKOHa.

Tak, B ApeBHEM MHUpE 3TOMY OOBEKTHMBHO CIyKWJa Teopus 3iimoca (uaes
rocynapctBa) Ilmatona. Tak ke ciegyer paccMaTpuBaTh BBICKA3bIBAHUE
ApucToTenis 0 TOM, YTO TOCYJapCTBO €CTh JOCTAaTOYHAs IJIi CaMOJOBJICIOIIETO
CYILIECTBOBAHMSI COBOKYMHOCTh TpaxJaH, T.€. HE YTO HWHOE, KaK TPaKIaHCKOE
obmrecTBo. LluriepoH, 000CHOBBIBasI TPABOBOE PABEHCTBO JIFOJICH, MUCAT: «...3aKOH
€CTh CBS3YIOIIEE 3BEHO TpakIaHCKOro OOIIEeCTBa, a IMpaBO, YCTAHOBJIEHHOE
3aKOHOM, OJIMHAaKOBO JUIsl BceX...». Ha maHHOM 3Tame pa3BUTHSL YEIOBEYECTBA
rpaKJaHCKOE OOIIECTBO TOJHOCTBHIO OTOXKIIECTBISIIOCh C TOCYJApCTBOM. ITO
MPOJI0JDKATIOCh JTOCTATOYHO JUIUTENLHOE BpeMsi U ObLJIO OOYCJIOBIICHO YPOBHEM
pa3BUTHUS  DKOHOMHUYECKMX U COLUUAIBHO-TIOJUTUYECKUX  OTHOILICHHM
(mpumuTHBHBIE (POPMBI pa3feneHusl Tpyda, Ha4aJIbHBIM dTan Pa3BUTHUS TOBAPHO-
JICHe)KHBIX OTHOIIEHUM, OTOCYJapCTBIEHHWE OOIIECTBEHHOW KW3HHU, KaCTOBBIN
XapaKTep COUUATBHOU CTPYKTYpPHI).

[TocnenoBaTenbHOE pa3BUTHE OOIIECTBEHHBIX OTHOIICHUHN MPEIONPeaeIINIO
U TpaHc(hOpMaIMIO B3MVISAOB YUYEHBIX O TpaxaaHckoMm oOmiectBe. Ha pyOexe
XVI-XVII BB. B padorax H. Makuasemnu, I'. I'pertus, T. ['o66ca, Jx. Jlokka, I11.
Momnreckbe, K.-JK. Pycco yxe MOTHUBHPOBAIOCH COOTBETCTBUE TI'PAXKIAHCKOMY
oOIIECTBY HE BCEX, a JIMIIb TMPOTPECCHUBHBIX, IO WX MHEHHIO, (HopM
rOCyJJapCTBEHHOTO  YCTPOMCTBA, OCHOBAHHBIX Ha €CTECTBEHHO-TIPABOBBIX,
JOTOBOpHBIX Hadamax. B wactHocth, [[k. JIOKk cumTam, dYro «aOCOJFOTHAs
MOHApPXHs... HECOBMECTUMA C TPAKIAHCKUM OOIIECTBOM H, CJI€IOBAaTEILHO, HE
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MOJKET BOOOIIEe ObITh (POPMOI IPpaKAAHCKOTO MpaBieHUs». MaknuaBeuu mosarai
Hamiyuleil ¢GopMoi rocyAapcTBa CMEIIAHHYIO, COCTOSIIIYIO M3 MOHapXHUU,
apUCTOKPAaTUU U JEMOKpaTHH, Kaxaas W3 KOTOPbIX IpHU3BaHA CACPKUBATH H
oOeperarb Jipyrue.

3. CTpyKTypa rpamaaHcKoro oomecrsa.

CtpykTypa — D3TO BHYTpPEHHEE CTpOEHHE OOIIecTBa, OTpa’karolee
MHOTO0Opa3re W B3aUMOJIEHCTBUE €ro COCTaBIIAIONIMX, OOECIEeYnBaIoIIee
I[EJIOCTHOCTh U ITMHAMHU3M Pa3BUTHSL.

CucteMo0oOpa3yonuM HayajaoM, TE€HEPUPYIOUIUM HWHTEIJICKTYalbHYIO H
BOJICBYIO DJHEpPrui0 OOIECTBa, SBISETCS YEJIOBEK C €ro eCTeCTBCHHBIMU
MOTPEOHOCTSIMU U MHTEPECAMU, BHEIIIHE BHIPAKECHHBIMH B IOPUINYECKUAX MPaBax U
o0s3aHHOCTSIX. COCTABISIONMMMA YacTSIMH (JIEMEHTaMH) CTPYKTYPBI BBICTYIIAIOT
paznu4HbIe OONIHOCTH W OOBEIWHCHMS JIIOJEH W YCTOWYHMBBIC B3aMMOCBS3U
(OTHOIIICHUST) MEXTY HUMH.

CTpyKTypy COBPEMEHHOTO0 POCCHUHCKOIO TI'PaKJaHCKOrOo OO0IIecTBa MOKHO
MPEACTaBUTh B BUJE MATH OCHOBHBIX CHUCTEM, OTPAKAIOIIMX COOTBETCTBYIOIIWE
chepbl €ro KU3HEACATEIBHOCTU. DTO COIMaibHas (B Y3KOM CMBICIE CIIOBA),
HDKOHOMHUYECKAsl, TOJUTUYECKAs, JIyXOBHO-KYJIbTypHasT W HMH(POPMaIMOHHAsS
CUCTEMBI.

Coyuanvnass ~ cucmema  OXBaThIBAET  COBOKYMHOCTh  OOBEKTHBHO
chopMUpOBaBIIMXCS OOLIHOCTEN JIFO/IEH M B3aMMOOTHOIIIEHUN MEXKIY HUMH. ITO
TIEPBUYHBINA, OCHOBOIIOJIATAIONINHN TUTACT TPAXKTAHCKOTO OOIECTBA, OKAa3bIBAIOIITUI
OTIpEISIISIONIEE BIANSHUE Ha )KU3HEACATEIBHOCTD IPYTHUX €T0 MOJCUCTEM.

[Ipexne Bcero 3aech cieayeT 0003HAYUTh OJIOK OTHOIICHUM, CBSI3AHHBIX C
MIPOJIOJDKEHUEM POJIa YEIOBEUECKOT0, BOCIIPOM3BOICTBOM YEIIOBEKA, MPOJICHUEM
€ro JKW3HW, BOCIHTAHWEM JeTeldl. ITO HHCTUTYTBI CEMBH U OTHOIICHHUS,
OoOyCJIOBJIEHHbIE €€  CYIIECTBOBAHMEM,  OOECIeYHBAIOIIME  COCAMHECHHE
OMOJIOTUYECKOTO U COIMAIBHOTO HAa4yasl B OOIIECTRBE.

BTtopoii 610k COCTaBIsIIOT OTHOIICHUSI, OTPAKAIOIINE CYry0O COLMAIBHYIO
CYIITHOCTh Y€JIOBEKa. DTO KOHKPETHBIE OTHOIIEHHUS YEJOBEKAa C YEIOBEKOM Kak
HEIMOCPEJICTBEHHO, TaK M B Pa3JIMYHBIX KOJUIEKTHMBAaX (KIIyOax, OOIIECTBEHHBIX
O0OBECIMHCHUSX U T.I1.).

Tperuii 6110k 00pa3yrOT OMOCPEIOBAHHBIC OTHOIICHUS MEXIY OOJIBIIMMHU
COIMAJIBHBIMU  OOITHOCTSIMHU JIFOJIel (TPYIIIIaMu, CJIOSMH, KJIacCaMH, HAIUsSMHU,
pacamm).

OKoHOMuUYeckasi —~ cucmema  TIPEACTaBIsieT  co0OM  COBOKYITHOCTH
PKOHOMHYECKUX HWHCTHUTYTOB W OTHOIIEHWW, B KOTOPHIC BCTYMAIOT JIIOIA B
nporiecce peanuzanuu OTHOIIICHUH COOCTBEHHOCTH, MIPOU3BOICTBA,
pacrnpeeneHus, 0OMeHa U MOTPeOICHUSI COBOKYITHOTO OOIIIECTBEHHOTO MPOIYKTa.

B xadecTBe IEPBUYHOTO CIIOST 37IECh BBHICTYIAOT OTHOIIECHUSI COOCTBEHHOCTH,
MPOHU3BIBAIONIME BCIO TKaHb JKOHOMHYECKHMX OTHOIICHWA W BECh ITUKI
OOIIIECTBEHHOTO TpoW3BoJACTBa W moTpebnenus. B Poccuiickoit ®enepanuu
MPU3HAIOTCS W 3allMIIAIOTCS PaBHBIM 00pa3oM dYacTHas, TOCYJapCTBEHHA,
MyHUITUTIATbHAS ¥ UHBIE (DOPMBI COOCTBEHHOCTH.
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THonumuueckyto cucmemy COCTaBIISIOT EIOCTHBIE CaMOPETYIHPYIOIIUECcs
AJIIEMEHTHI (OpraHu3aluu) — rocyJapcTBoO, MOJUTUYECKUE MapTUU, OOIIECTBEHHO-
MOJINTUYECKHUE JBWKCHUS, 0ObEIMHEHNUS W OTHOUICHUS MEXIy HUMHU. WHauBHUI
MOJIMTUYECKH BBICTYNAeT B KauyecTBE TIpakJaHWHA, JeryTaTa, 4IeHa IapTuH,
OpraHu3alluu.

4. I'pa:knaHckoe 001eCTBO U MPaBo.

[IpaBo  BO3HMKAaeT Kak  pe3yJbTaT  OOBEKTHUBHOM  MOTPeOHOCTH
YCJIOKHUBIIETOCH, BHYTPEHHE  IPOTHBOPEUUBOTO oOmecTna. Croum
pEerylupyIOMM  BO3JCUCTBUEM  OHO  OOECHEYMBA€T  OPTraHU30BAHHOCTb,
CTaOMJILHOCTH U MPABOBOM MOPSIIOK B OOIIECTBE.

Bo3HUKHYB B CcHIly OOBCKTUBHBIX MPUYMH, IMPABO HAYWHAET AKTHUBHO
B3aMMOJICHCTBOBaTh C 0OIIECTBOM. B 3TOM B3aMMOACHCTBUM Beayllas poJb,
HECOMHEHHO, TMPUHAICKHUT OOIIECTBY, KOTOPOE NETEPMUHUPYET COJEp:KaHue
mpaBa, pelariM 00pa3oM BIUSET Ha ero pa3BuThe. [loaToMy MpaBo HE MOXKET
ObITh BBIIIE JOCTUTHYTOI'O SKOHOMHUYECKOTO M JIYXOBHOTO YPOBHS JaHHOTO
oOIIiecTBa ¥ pa3BUBAETCsl BMeCTe ¢ HUM. BMecte ¢ Tem mpaBo BOMpaeT B ce0s Bce
COIIMAJIbHO IIEHHOE OT OOBbIYaeB, TOCIOJCTBYIOIIMX B OOIIECTBE MOpaIH H
peIUTruu, BIUTHIBAET B c€0s JOCTHKEHUS] MUPOBOM KYJIbTYPHl U HIUBHIIM3AIUU. B
pe3ynbTaTe OHO MPUOOPETAET 3HAYUTEIIBHYI0 CAMOCTOSITEIbBHOCTh TI0 OTHOLIEHUIO
K O0IIIECTBY M MOJIy4aeT BO3MOKHOCTh aKTUBHO BO3/IEMCTBOBAThH Ha HETO.

C nomompio mpaBa B oOmecTBE O0OECHEYUBACTCS  HEOOXOIUMBIN
MIPaBOTIOPSIOK, PAa3PEIIAlOTCs CONUATBHBIC KOH(MIUKTHI ¥ MpoTHBOpeuns. CIIOBOM,
MpaBO CIY>KUT CBOCOOpa3HBIM OOpydYeM, YACPKHUBAIOIMIMM OOIIECTBO OT
camMopa3pyIIeHHs.

[TpaBo Kak MCKycCTBO 100pa M CIPaBEUIMBOCTH, BOIUIOMICHHE JOCTHKCHHMA
MHUPOBOW KyJIbTYPhl M HMBUJIM3AIMU HECET B OOLIECTBO MH(POPMALIKIO O JOOPOM U
CIPABEIJIMBOM W TIOCTOSIHHO TIOJIIMUTHIBAET €r0 TYMAaHUCTUYECKUMH HJeajaMu |
IEHHOCTSIMU. B TO e BpeMs OHO BBITECHSET M3 OOIIECTBA UYXKAbIE €My
OTHOIIICHUS U MPUBBIYKH.

[IpaBo ciy»KUT Mepoil 00IIeCTBEHHONW M JIMYHON cBOOOBI. [lomo6HO TOMY,
KaK He ObIBaeT pek 0e3 OeperoB, TOYHO TakK K€ HET U OBbITh HE MOXKET O0€3MEpHOM,
O0esrpannyHoii  cBOOOAB.. CBOOOmAa Oe3 TrpaHWI] — 3TO  CBOEBOJHE,
BCEJI03BOJICHHOCTh, Oecmpesnen, T.e. OTpuIilaHhue cBoOOAbl. B rpanuiax mpasa,
MPaBOBBIX HOPM JIIOAHM, WX OOBEIWHEHUS W OPTaHU3aIMd MOTYT CBOOOHO
JIEHCTBOBATH U TIOCTYIIATh IO CBOEMY YCMOTPEHUIO.

1.3 Jlekuust Ne3 (2 gaca).

Tema: «JIMYHOCTH, FOCYIAPCTBO, IIPABO »

1.3.1 Bonpocel JieKIMU:

1. O6mecTBO, TMYHOCTD, TOCYAAPCTBO.
2. IIpaBoBO# CTaTyC JUYHOCTH B COBPEMEHHBIX YCIOBHUSIX.
3. OTBETCTBEHHOCTh TOCY/IapCTBA MEPeT TUIYHOCTHIO.
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4. TlpaBa uyenmoBeKa W TpaxkJaHWHA: MOHATHE M Kiaccuduxanus. [IpaBoBsie
CIIOCOOBI 3aIMTHI INYHOCTH.

1.3.2 KpaTkoe coaep:xkaHue BONPOCOB

1. O61ecTBO, IMYHOCTH, TOCYAAPCTBO.

Ilo mepe pa3BuTusl OOIIECTBA €CTECTBEHHO-IIPABOBBIE KAUECTBA YEJIOBEKA
npuoOpeTaOT Xapakrep MacmTada cBoOOA, MEphl CIPABEIJIMBOCTH U PaBEHCTBA
Uit Bcex  mojed.  Bo3HukaioT — mpaBoBas = HOPMAaTHUBHOCTh,  oOmas
YPETYJIUPOBAHHOCTh OTHOLICHHI, U MPABO CTAHOBUTCS COLMAIBHON LIEHHOCTHIO
Kak BceoOmas d¢opma U crnocod HopMmaabHOM Ku3HM obmectBa. C
BO3HUKHOBEHUEM COLMAIIBHBIX TPYIII, CIOEB, KJIIACCOB M IOCYAapCTBA y YEJIOBEKA
MOSIBJIIETCS. BO3MOYKHOCTh AKTMBHO BMEIIHMBATHCS B IMPOLECC IPAaBOTBOPYECTBA,
co3aBasi HOBbIE HOPMBI, MPUCIIOCAOIMBAS CIOKUBIIMECS MpaBuia U 0ObIYAU K
uHTEepecam oOIIEecTBa UM KOHKPETHOTO Closi, Kiacca. B mpaBe packpbiBaloTCs U
UCIIOJIB3YIOTCSL ~ HOBBIE ~ LIEHHOCTHBIE  KadyecTBa  MOUIHOTO  CpEJICTBA,
BO3JICHCTBYIOIIETO Ha OOIIECTBEHHbIE OTHOIICHHUS; OHO BBICTYIIA€T CaMbIM
HAJCKHbIM HU  3(PQPEKTUBHBIM  MOCPEAHUKOM  MEXKAY  YEIOBEKOM U
rOCyJapCTBEHHBIMH  CTpyKTypamMu. W rocyaapcTBO  MOXET  CUMTAThCA
JEMOKPAaTUYECKUM M JKU3HECHOCOOHBIM B TOM CTENEHH, B KaKOW OHO CyMENO
y4eCThb €CTECTBEHHO-IIPABOBBIE Hauyaja B CBOEM IPaBOTBOPYECKOHM U
IIPaBONPHUMEHHUTEIBHOM IESITEIIBHOCTH.

Takum oOpa3oM, Bce TO oOmiee, 4TO CYHIECTBYET B IPHUPOJIHBIX U
COLIMAJIBHBIX KayeCTBaxX YeJIOBEKa BHE 3aBUCHMOCTH OT PACOBBIX, HAI[MOHAJIBHBIX
pa3nuuii, I1oJia, PEJIWTHO3HOM W WJACOJOTMYECKOM  IPUBEPKEHHOCTH,
oOycNOBIMBAET M 0OIME YepThl JIO0OM MpPaBOBOM CHCTEMBbI MPOLUIOTO H
COBPEMEHHOCTH. B 3TOH CBSI3M NpEACTaBIsSETCs, YTO 3HAMEHHUTOE HW3PEYEHUE
IIporaropa «Mepa Bcex BeIIeH — YEJIOBEK» UMEET HEMOCPEACTBEHHOE OTHOLIEHUE
Kk mnpaBy. [IpaBo B eaMHCTBE NPUPOAHOTO, COLUAIBHOTO U TMOJIUTHYECKOTO
BBICTYTIAET B BHUJI€ BAKHEUILErO CBOMCTBA OBITHA YesoBeka. UeloBek — CyIliecTBO
pa3yMHO€, CIIpaBeIJIMBOE, a 3HAYUT, IPABOBOE.

2. IIpaBoBoii cTaTyC JIMYHOCTH B COBPEMEHHBIX YCJI0BHSAX.

IIpaBoBOM cTaTryc JIMYHOCTH — JITO INPABOBOE IMOJIOKEHHE YeI0BEKa,
oTpaxkamwmiee ero (axkrnyeckoe COCTOSIHHE BO B3aHUMOOTHOLIEHUSIX C
00111eCTBOM M TOCYyIapCTBOM.

Knaccudukanus mnpaBoBBIX CTaTyCOB JIMYHOCTH B TIEPBYIO Oue€pellb
OpoBOAMUTCA MO cepe OEHCTBUS U CTPYKType MpaBOBbIX cucTeM. Paznmuuaror
o0t (MeXIyHapOIHbIN), KOHCTUTYIIMOHHBIN (0a30BbIi), OTPACIEBOM, POJOBOMA
(cnenalbHbIN) M MHAWBUAYAJIbHBIN IPABOBBIE CTATYChI JIMYHOCTH.

Obowuii (MexcOyHaApOoOHbILL) NPAasosoli CMamyc TUYHOCHU BKIIOYAET B ce0s
NOMHMO BHYTPUTOCYAApCTBEHHBIX MpaBa, CBOOOJbI, OOS3aHHOCTU U TapaHTHUH,
BbIpAaOOTaHHBIE  MEXIYHAapOJHBIM  COOOIIECTBOM M  3aKpEIJIEHHblE B
MEXIYHApOJHO-TIPABOBBIX JOKYMEHTax. 3aluTa ero MpeaycCMOTpeHa Kak
BHYTPEHHUM 3aKOHOJATEIbCTBOM, TaK U MEXJIyHapOJHbIM mpaBoM. Hampumep, B
cT. 15 Konctutyuun P® mpegycmoTrpeHa BO3MOKHOCTH NPUMEHEHUS IPaBWUI,
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YCTAHOBJICHHBIX HOPMaMH MEXIYHapOJHOIO MpaBa H  MEXIyHapOIHBIMU
noroBopamu. A B pamkax CHI' neiictByer Komuccus mo mpaBam uenoBeKa,
Kotopasi cornacHo Ilomoxenuto o Hel oT 24 ceHTsa0ps 1993 r. kommeTeHTHa
paccMaTpuBaTh Kak MUChbMEHHBIE 3alpOChl TOCYJIAPCTB MO BOIPOCAM HapyILICHUS
paB YeJioBeKa, TaK U MHAUBUAYAJIbHbIE U KOJUIEKTUBHBIE OOpaIlleHUs JTFOOBIX JIUII,
WCYEPIIaBIIMX BCE JOCTYIHBIE BHYTPUTOCYJAPCTBEHHBIC CpPEICTBA IPABOBOM
3aIlUTHI.

Koncmumyyuounnwiii (6azosviy) cmamyc auunocmu OOBEIUHSAET TIIABHBIC
npaBa, cBO0O/bI, 00S3aHHOCTH U WX FapaHTHH, 3aKPEIJIEHHbIE B OCHOBHOM 3aKOHE
cTpanbl. Ero XapakTepHbIM MPU3HAKOM SIBIIIETCS CTAaOWJIBHOCTH, KOTOpas
o0ycloBjieHa OCOOCHHOCTSMU CaMOM YEIOBEYECKOM JKHU3HM M TpEArojaraet
YCTaHOBJICHHE B OOIIECTBE HOPMAJIBHOIO TMPABOMOPSAKA, MPEICKA3yeMbIX U
pa3yMHBIX H3MEHEHHM, 00€CTIeYMBAIONINX COXpaHeHHE TeHO(OHIa CTPaHbl, TEMITBI
MIPOU3BOJICTBA MATEPUAIBHBIX M JyXOBHBIX IIEHHOCTEH, CBOOOJHOE pa3BUTHE
anuHocTH. Kak mrobast ocHOBa, Ha KOTOpOW 0O0pa3yloTcsi HOBBIE KayecTBa,
KOHCTUTYIIMOHHBIA ~ CTaTyc  JOJDKEH  oOjajaTh  YCTOMYHMBOCTBIO,  €TO0
CYLIECTBOBAHME JOJKHO JUIMTHCA /0 T€X IOp, MOKa OCHOBHBIE OOIIECTBEHHBIE
OTHOILIEHUSI HE U3MEHSTCS B KOPHE U OOJIBIITMHCTBE CBOEM.

CTaOuIbHOCTh KOHCTHTYIIMOHHOTO CTaTyca JIMYHOCTH 3aBHCHUT OT TOTO,
HACKOJIBKO TIOJTHO OH COOTBETCTBYET (PAKTUUECKUM OOIECTBEHHBIM OTHOILIECHUSM,
U OT TOro, KakoW TMOPSAOK MPHUHSATUS, OTMEHBI COOTBETCTBYIOIIUX HOPM U
BHECEHUSI B HMX U3MEHEHUHU 3akpemuieH B 3akoHe. Koncturynms P® B cr. 135
COJIEP)KUT HEKOTOPBIE rapaHTUU CTAOMIIBHOCTH CTaTyca, ONpEAesisi JOCTaTOYHO
CIIOXHBIM MOPSAOK MEpecMOTpa CTaTeil ri. 2, coAepKalluxX HOPMbI O IpaBax H
CB0O0O/1aX yeJoBeKa U IpaKJaHUHA.

3. OTBETCTBEHHOCTb I'OCY/IapPCTBA Nepel JUIHOCTHIO.

[To cdepe AeicTBUS pa3nHyuaOT MEKIYHAPOAHO-TIPABOBLIE (IIJIAaHETAPHBIE)
rapaHTUd, TapPaHTUM B pPaAMKaX PETHOHAIBHBIX MEXIYHAPOIHBIX COOOIIECTB,
BHYTPUTOCY/IaPCTBEHHBIE 1 aBTOHOMHBIE TAPAHTUH.

Mesicoynapoono-npasosvie  eapanmuu  3aKperusitoTcss  Bo  BceoOreit
JIEKJIapalliy MpaB YEJIOBEKA, MEKIYHAPOJHBIX MAKTaxX M IPYyrux JoKyMeHTax. Mx
ocymectpienueM 3aHuMarorcs OOH, ee opranbsl, a TakXke OpraHu3aluu,
nericteyrone noxa ee sruaod (FOHECKO, MOT), yepe3 pazmuuHOro poja
MEXIYHapOJHbIE MPOrPaMMbl U MTPOEKTHL. BaxkHOoe 3HaUYE€HHE B 3TOM IUIAHE UMEET
nearenbHocTh CoBera be3onmacHoctu, komutTeToB ['eHepanbHON AccamoOiiew,
Mexnaynaponnoro Cyna OOH u cnennann3supoBaHHBIX yupexaeHui — Komurera
1o npaBaM 4esioBeka, Komurera no npaBam pedeHka, Komurera nmpoTHB MBITOK.
OO0s3aTenbCTBAa MO pean3allid OCHOBHBIX IMpaB M CBOOOJ BO3JAraroT Ha cels U
rocyJapcrna, apistomuecs wieHamu OOH.

L'apanmuu pecuonanvhvix mexncOyHapooHvlx coodbwecms (EBponeinckmii
Cors, Coser Epombl, CoBer rocynapctB banruiickoro mopsi, Opranuzanus
adpuKaHcKoro eauHCcTBa, OpraHu3aius aMepuKaHCKUX TOCYAapCTB, Accoluaius
rocynapctB FOro-Bocrounoit Aszum, CoapyxkectBo HezaBucumbix ['ocymapcts)
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OCYLIECTBJISIFOTCA ~ TAKXKE  4epe3  pa3jIMuHble  YUYpPEKIEHUS Ha  OCHOBE
COOTBETCTBYIOIIMX HOPMAaTUBHO-IIPABOBBIX AKTOB.

Tak, rocygapctBa — uneHbl CoBeta EBpombl pyKOBOACTBYIOTCS B CBOEH
JeATeNIbHOCTH EBpOMErcKoil KOHBEHIIMEN O 3aIIUTE IMPaB YEJIOBEKA U OCHOBHBIX
cBoOoa 1950 r. W JOMOJHMUTENBHBIMH MpOTOKONaMU K Hed. KoHTponb 3a ux
peanu3anuen oCylmecTBISAOT EBporeiickas KOMHUCCHS IO TIpaBaM 4YelIOBEKa H
EBponelickuii cyg mno mnpaBaM uyenoBeka. CrpaHbl — wieHbl ColpyKecTBa
HezaBucumbix ['ocynapcTB NpUHSUIM PsiA JOKYMEHTOB, KOTOPBIE CIHOCOOCTBYIOT
OCYLIECTBJICHHUIO Ha UX TEPPUTOPHSX JIMYHBIX U UMYIIECTBEHHBIX MPaB I'PAKIaH
Bcex rocyaapctB — uneHoB CHI'. B wactHoctu, 310 KOHBEHIMS O TpaBOBOM
NOMOILM U MPABOBBIX OTHOIICHHSX MO I'PAXKIAHCKUM, CEMEHMHBIM M YIOJOBHBIM
nenam ot 22 suBaps 1993 r., Jlexmapaius o MEXIyHapOIHBIX 00s3aTENbCTBAX B
o0acTy mpaB yeIoBeKa U OCHOBHBIX cBOOO OT 24 centsops 1993 r., Cornamenue
O B3aMMHOM MPU3HAHUU MPaB HA BO3MEIIEHUE Bpe/a, IPUUMHEHHOTO0 pabOTHUKAM
yBeUbeM, MpOo(ecCHOHATBHBIM 3a00J€eBaHMEM JHOO MHBIM HOBPEXKACHUEM
3JI0POBBS, CBI3aHHBIM C MCIIOJIHEHHEM UMU TPYAOBBIX 00s3aHHOCTEHN OT 9 nekadps
1994 r., KouBennust CHI' 0 mpaBax ¥ OCHOBHBIX CBOOOJIax 4elOBEeKa OT 26 Mmas
1995 r.

Buympueocyoapcmeennvie ecapanmuu 3aKperisiiOTCS B KOHCTUTYHHSIX U
MHBIX 3aKOHOJATENbHBIX aKTaX roCyAapCcTB, 00ECIEUUBAOTCS COOTBETCTBYIOLIUMU
MaTEepUAIbHBIMA U OpraHu3aluoOHHbBIMU cpeacTtBamu. Koncrturynusa PO B cr. 17
NPU3HAET U TapaHTUPYET MpaBa M CBOOOJbI YEJIOBEKA U TIPaKJAaHWHA COIJIACHO
OOLIENPUHATHIM TMPUHLKIIAM M HOpMaM MeEXAyHapoaHoro mnpasa. B cr. 18
KoHctutyum npasa u cBO0OO bl OOBSBIIAIOTCS HEMOCPEICTBEHHO NEHCTBYIOLIUMU.
OHU onpenesstoT CMBICH, COAECpKaHWE U MPUMEHEHUE 3aKOHOB, JEATEIbHOCTh
3aKOHOJATEIbHOM WM HUCHOJHUTEIBHOM  BJACTH,  OPraHOB  MECTHOIO
camoympaBiieHus: 1 obecreunBaroTcsi npaBocyaueM. KoHTponb 3a cobioaeHnem
KOHCTUTYLIMOHHBIX TOJIOKEHHI M 3allliTa MpPaB rpa)aaH BXOASAT B KOMIETEHIIUIO
Konctutyumonnoro Cyga P®, Komuccum 1o  mpaBaM  YeJIOBEKa,
YIIOJIHOMOYEHHOTO T10 MPaBaM YE€JIOBEKA, a TAKXKE OPraHOB CyJla U MPOKYPATYPBHL.
Berymienne Poccun B CoBeT EBporibl npujiaeT HOBBIM UMIYJIBC A€y YCUICHUS
3allUTBl  TpaB W CBOOOJ TpaxaaH, TMOBBINICHUS dS(PPEKTUBHOCTU ITOMU
NEeATEIbHOCTH B HAILIEH CTpaHe.

4. IIpaBa d4es0oBeKka W TIPAXIAHMHA: MOHATHE U KjIaccupuKanus.
IIpaBoBbIe cOCOOBI 3alIIUTHI TUYHOCTH.

OcHOBHBIE TpaBa M CBOOOJbBI YENOBEKA M TpakKJIaHMHA 3aKPEIUISIOTCS B
MEXIYHAPOJHO-TIPABOBBIX AKTaX M KOHCTUTYLHMSIX KOHKPETHBIX TOCYJIapCTB.
OanuM u3 OOLIEHPUHATHIX KPUTEPUEB HUX KIACCU(UKAIUU SABISIOTCA CcQepbl
KU3HEIEATEIbHOCTH OOLIECTBA, B KOTOPBIX PEATU3YIOTCSA T€ WM UHbIE MHTEPECHI
U MOTPEOHOCTH JUYHOCTH. B COOTBETCTBUU C JaHHBIM KpPUTEPUEM pPa3IMYaIOT
IrpaXJaHCKUE  (JMYHBIE), SKOHOMHYECKHE, IOJUTUYECKHE,  COLMAJIbHBIE,
KyJIbTYPHBIE, SKOJIOTUUECKIE ¥ MHPOPMAIIMOHHBIE TTPaBa.

I'pasicoanckue (nuunvie) npaséa TPENCTABISAIOT COOOW COBOKYITHOCTH
IPABOMOYMMN, OTpa)KalOLIUX €CTECTBEHHO-NPaBOBbIE Haudaja, 00eCIeYMBAIOLINX
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WHIUBUIYAIBHOCTh M OPUTUHAIBHOCTh JIMYHOCTH BO B3aWMOOTHOIICHUAX C
rocyAapcTBOM M o0miecTBoM. K HHUM OTHOCST MpaBO Ha >KH3Hb, JOCTOMHCTBO
JUYHOCTH, MPaBO Ha CBOOOAY W JUYHYIO HENPUKOCHOBEHHOCTh, IpPaBO Ha
HEMPUKOCHOBEHHOCTh YACTHOM >KM3HH, JUYHYIO U CEMEHHYIO TailHy, NMpaBo Ha
3aIlUTy CBOEH YECTH U I0OPOTro UMEHH, MPABO Ha TallHY MEPENUCKH, TeIeHOHHBIX
NIEPErOBOPOB, MOYTOBBIX, TeNErpadHBIX U UHBIX COOOIICHUH, TPaBO Ha CBOOOIHOE
nepeIBKeHe, BbIOOpa MecTa MpeObIBAHMS U KUTEILCTBA U JIP.

OKoHoMuUYecKue npasa — 3TO TPABOMOUMS, OTPAKAIOIINE SKOHOMHYECKUE
aCTeKThl €CTECTBEHHBIX IIpaB YeJIOBEKa U OOECIEYUBAIOLIUNE OJHOBPEMEHHO
XO3SIICTBEHHYI0O aBTOHOMHOCTh MHAMBHJIOB U MX B3aWMOCBSI3U JAPYT C APYTOM U
o0IecTBOM. JTO TMpPaBO YAaCTHOM COOCTBEHHOCTH, TIpaBO Ha BIAJICHUE,
MOJIb30BaHUE M PACHOPSHKEHHE CBOMM HMYIIECTBOM KaK €AMHOIMYHO, TaK U
COBMECTHO C JAPYTMMHU JIMIIaMH, T[paBO Ha YyYacTHE€ B KOOIEPATUBHOMH,
aKIIMOHEPHOW, MYHUIUMNAIBHOM, TOCYJapCTBEHHOM COOCTBEHHOCTH, IPaBO Ha
MPEANPUHUMATETBCKYIO JESTEIHHOCTh, IPABO CBOOOTHO PaCHOPSKATHCS CBOMMU
CHOCOOHOCTSIMH K TPYJy, BBIOMPATh PO IEATENBHOCTH U MpOodeccuo U T.x.

Ilonumuyeckue npasa ONPENEISIOT BO3MOXKHOCTh y4YacTHUsl TpaxaaH B
yIpaBJICHUU TOCyAapcTBOM U oOmiecTBOM. CioJja OTHOCATCS IPaBO YEJIOBEKA Ha
IPaXIAaHCTBO, TMPaBO OMNPEACNIiATh W  yKa3blBaTh CBOIO  HAlMOHAIBHYIO
NPUHAIICKHOCTh, IMPAaBO Ha OO0bEIMHEHHME, BKIIOYAas TMPaBO CO3/JaBaTh
npohecCHOHANBHBIE COIO3BI /IS 3AIIUTHI CBOMX MHTEPECOB, MPABO Ha MPOBEICHHE
coOpaHuii, MUTHHTOB U AEMOHCTpPAILIU/, MPABO HA y4acCTHE B YIPABICHUU JI€JIaMH
TOCy/IapCTBa KaK HETMOCPEICTBEHHO, TaK M 4Yepe3 CBOUX IPEACTABUTENCH, MPaBO
n30upaTh U ObITh M30PAaHHBIM, NPABO OOpAILEHUS B rOCYJAPCTBEHHBIE OPTaHbl U
Ap.

Coyuanvhvle npasa OTPaXKalOT YPOBEHb MaTEpUATIBHOTO  Pa3BUTHS
KOHKPETHOTO TOCyJapcTBa M OOIIEeCTBAa MW HUX CIIOCOOHOCTh OOecIeunBaTh
JIOCTOMHBIN YPOBEHB KU3HU U COLUATIBHYIO 3aIIUIIEHHOCTh MHANBUAA. Cpean HUX
Haubosiee BaKHOE 3HAYEHHE MMEIOT MPaBO Ha TPy, COLHAIbHOE OOecredeHue,
MpaBO Ha JKUJIUIIIE, TPABO HA OT/BIX, OXPaHy 3/I0POBbS U MEIUITUTHCKYIO IOMOIIIb.

Kynemypuvie npaeéa BIUAIOT Ha JyXOBHO-KYJIbTYPHBIE OTHOILIEHUS,
0OyCJIOBTMBAIOT HE3aBUCUMOCTh M CaMOOBITHOCTH (hOPMHUPOBAHUS JTYXOBHOTO
MUpa JTUYHOCTU. B maHHyI0 Tpynmy BXOAST IMPaBO Ha TMOJb30BaHUE POJIHBIM
S3bIKOM, Ha CBOOOJHBIN BBIOOpP sI3bIKa OOIIEHUS, CBOOOSY COBECTH W
BEpPOUCIIOBEIaHNSA, TMpaBO Ha  oOpa3oBaHWEe, CBOOOJY JIUTEPATYpHOTO,
XYZI0’)K€CTBEHHOT0, HAyYHOTO, TEXHUYECKOTO U JAPYTUX BUIOB TBOPUECTBA, MPABO
Ha JOCTYN K KYJIbTYPHBIM IIECHHOCTSIM.

OKonocuueckue npasa TPHU3BaHBI 00ECNEYMBATh HOPMANbHBIC YCIOBHUS
MPOXUBAHUS YeJOBeKa Ha 3emiie M Ha KOHKPETHOW TEPPUTOpUU. DTO MpaBO Ha
ONaronpusTHYIO OKPYXKaIOIIYyI0 Cpedy, [IOCTOBEpPHYIO HMHGPOpMAIUMI0O O ee
COCTOSIHMM, Ha BO3MEIICHUE yiiepOa, MPUUYUHEHHOTO 3/I0POBBIO YEJIOBEKA WM
UMYIIECTBY SKOJOTUYECKUMHU MPABOHAPYIIICHUSIMH.

Hugopmayuonnvle npaséa XapakTepU3ylOT HOBYIO JIOXY Ppa3BUTHS
JUYHOCTU # oOmiecTBa. OT UX 3aKpEIUICHUS W COONIOCHUS 3aBUCUT pean3alIus
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BOOOIIIe MPAaBOBOTO cTaTryca JU4HOCTH. CIoJ]a OTHOCSTCS CBOOOAA MBICIH U CJIOBA,
NpaBO MCKaTh, I[OJy4aTh, TepeaaBaTh, MPOU3BOIUThL H PACIPOCTPAHATH
nH(opMaruio Jr00bIM 3aKOHHBIM CITIOCOO0M, CBO0O01a MaCCOBOM MH(OPMAIIUH.

1.4.1 Jlekuusi Ne4 (2 gaca).

Tema: «IloHsiTHE, CYIIHOCTH, IPHHIUIBI U GYHKIMH MPABA»

1.4.1 Bonpocs!l JIeKIMHA:

1. OcHOBHBIE KOHIETIINY TPAaBONOHUMAHUSL.

N

[TonsiTHE M OCHOBHBIE TIPU3HAKH MIPABA.

3. Cymuocts  mpaBa. KmaccoBoe,  oOmiecornuanbHOE,  PEIUTHO3HOE,
HAIMOHAIHHOE, PACOBOE B CYIIHOCTH IpaBa.

4. TIpuHIHITBI IpaBa: MOHITHUE, BUJIBL.

5. ®dyHKIMM MpaBa: MOHATHE U KJIacCU(UKAIINS.

1.4.2 KpaTkoe coaep:kaHue BOIPOCOB

1. OcHOBHBbIE KOHIIENIIUN MPABONOHUMAHMSL.

[IpaBonoHMMaHue — 3TO Hay4yHas KaTeropusi, OTpaxarouias Ipolecc H
pe3ynbTaT  UEJICHANPABICHHOW  MBICIUTENBHOM  ACSITENBHOCTH  YEJIOBEKA,
BKJIIOYAIOIINI B ceOs MO3HAHUE TIPaBa, €ro BOCMIPUSITHE (OLIEHKY) U OTHOIICHHUE K
HEMY KakK K I[€JIOCTHOMY COIMAJIbHOMY SIBJICHUIO.

Cybvexmom npasonoHuMAaHus BCETJa BBICTYNAeT KOHKPETHBIM YeNOBEK,
HaIpuMep:

a) TpaXIaHWH, OO0JAaNaIMMA MHUHUMAIBHBIM TMPABOBBIM KPYTro30pOM,
CTOJIKHYBILIUKCS ¢ IpoOiieMaMu TipaBa BOOOIIIE;

0) ropucT-npodeccuoHa, UMEIOIINN JTOCTATOYHBIA 3armac 3HAHUK O TIpaBe,
CIIOCOOHBIN MPUMEHSATH U TOJIKOBAThH TIPABOBBIC HOPMBI;

B) YYEHBIH, 4YENOBEK ¢ AaOCTPAKTHBIM MBIILJICHUEM, 3aHUMAOIIUICS
M3Y4YeHHUEM MpaBa, 00Jagatolil CyMMOM UCTOPUYECKUX U COBPEMEHHBIX 3HAHUM,
CIIOCOOHBIM K WHTEPIpETAllud HE TOJbKO HOPM, HO U TMPHUHIIMIIOB TMpaBa,
BJIAJICIOIINI ONPEAEIEHHOW METON0JIOTUEN UCCIIEIOBAHUA.

[IpaBonoHumaHnue Bceraa CyObeKTUBHO, OPUTHHAIBHO, XOTS MPEICTaBICHUS
O MpaBe MOTYT COBIA/IaTh Y TPYIIIbI JUIL U Y IENBIX CJIOEB, KJIACCOB.

Obvexmom npagononumanysi MOTYT ObITh IPaBO B IJIAHETAPHOM MaclluTade,
paBO KOHKPETHOTO OOIIECTBA, OTPACib, HHCTUTYT MpaBa, OTAEIbHBIC MMPABOBLIC
HOpMmbl. [lpm  »9SToM 3HaHMS 00 OTHETBHBIX CTPYKTYPHBIX  DJIEMEHTax
AKCTPANOIUPYIOTCS Ha MPaBO B LIeJ0OM. BaxkHYI0 1M03HABATENIbHYIO HArpy3Ky 37€Ch
HECYT cpejia M B3aUMOICHCTBYIOITHE C TIPABOM OOIIECTBEHHBIC SBJICHMUSI.

Cooepoicanue npagonoHumManusi COCTaBISAIOT 3HAHUS CyOBEKTa O €ro rnpaBax
U 00S3aHHOCTSX, KOHKPETHBIX M OOIIMX TMPAaBOBBIX JO3BOJICHHSX, 3alperax, a
TaKKe OIICHKAa U OTHOIIEHHWE K HUM KaK CIPaBeIJIMBBIM WJIM HECTpPaBeJIMBLIM. B
3aBUCUMOCTH OT YPOBHSI KYJbTYPhI, METOJMYECKON OCHAIIEHHOCTU CYOBEKTa W

BbIOOpa TMpeIMeTa H3y4YeHUs MPAaBONOHUMAHUE MOXKET OBbITh TOJIHBIM WM
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HEMOJHBIM,  NPAaBUJIBHBIM WM  HCKAXEHHBIM,  MOJIOKUTEIbHBIM  WIIU
OTPULIATENBHBIM.

OOBIKHOBEHHBIM YEJIOBEK MOHUMAET MPAaBO TaK, KaK 3TO TO3BOJISIET €My
COOCTBEHHBI pPa3yM B  OMNPEACIICHHBIX KYJIbTYPOJOTHYECKUX  TPATUIUSIX
COOTBETCTBYIOIIEH »noxu W oOmectBa. i1 Hero MOHUMaHUE TIpaBa BO
BPEMEHHOM MaciiTabe OrpaHM4YeHO pamMKaMu ero Ku3Hu. OJHAKO 3TO He
O3Ha4yaeT, 4YTO IOCJIE €ro CMEPTH MPAaBOIIOHMMAHUE HCYE3a€T COBCEM. lakue
AJIIEMEHTBI IIPABOINOHUMAHHMS, KaK 3HAHUS, OLIEHKH, MOTYT MEpeAaBaTbCsa APYrUM
JIOASIM, a HCCIIEAOBATEIb-YUCHBIH OCTaBISET MOCHE ceOsl elle W MHUCbMEHHBIC
IpeAcTaBICHUs O npase. [[pyrumu cioBamu, 00pa3 mpasa, CIOKHUBIIMICS B yMax
HaIllUX MPEIIICCTBEHHUKOB U BBIPA3UBIIUNCS B BUJE TOM WM MHOW KOHIICHIIUH,
OKa3bIBaeT 3aMETHOE BIHUSAHUE HA (POPMUPOBAHNE TIPABOMIOHUMAHUS Y TIOTOMKOB.

[Ipu paccMOTpeHHM pa3IMYHBIX TEOPUH W B3IJISAOB O MPAaBE HEOOXOAUMO
YUUTHIBATDH CIAEAYIONINE 0OCTOATENbCTBRA:

* BO-TIEPBBIX, UCTOPUYECKHE YCIOBUSI (QYHKIMOHUPOBAHUS TMpPaBa U PAMKHU
KYJbTYPBI, B KOTOPBIX KHJI U pab0OTal «MCCIEA0BATEIbY;

* BO-BTOPBIX, TO, YTO PE3yJbTAaT IPABONOHUMAHHUS BCETJa 3aBUCUT OT
bunocodckoif, HPABCTBEHHOW, PEIUTHO3HOM,  HJICOJOTHYECKON  MO3HUIINH
MO3HAIOLIETO €T0 CyOBEeKTa;

* B-TPETHUX, YTO OEpeTcsi B KaueCTBE OCHOBBI TOW WM WHOW KOHIEIIUU
(MCTOYHUK MPaBOOOPA30BaHUS WM CYIIHOCTh CAMOTO SIBJIEHUS), UTO MOHUMAETCS
MoJ, UICTOYHUKOM MpaBa (4es0BEK, bor uim KocMoc) U Mo €ro CyIIHOCThIO (BOJIs
KJj1acca, Mepa cBo0O/Ibl YeJIOBEKA WM MTPUPOJHBIA STOU3M UHAUBUIA);

* B-YETBEPTHIX, YCTOMUHUBOCTh U JOJITOKUTEIHCTBO KOHIEMIUA B OJHUX
Clly4asiX U UX JTUHAMUYHOCTh, CIIOCOOHOCTH aJalTHPOBATHCA K Pa3BUBAIOIIMMCS
OOI1I€CTBEHHBIM OTHOIIICHUSIM — B JIPYTHUX.

2. ITonsAATHEe U OCHOBHBIEC NIPU3HAKH MPaBa.

B coBpeMeHHON HOPUINYECKOW HAyKe TEPMHUH «IPaBO» HCIOJB3YETCS B
HECKOJIbKUX 3HAYCHUSIX.

Bo-nepBbiX, MpaBOM Ha3bIBAIOT COLIMAIBHO-TIPABOBBIE MPUTSA3AHUS JIHOJIEH,
HaIrpuMep, MPaBo YeJI0BEKa Ha KU3Hb, TPABO HAPOJOB HA CAMOOIPEAEICHUE U T.II.
OTu npuTsA3aHus 00YCIOBIEHBI MPUPOJON 4YeoBeKa M OOIIECTBA M CUUTAIOTCS
€CTECTBEHHBIMU MTPAaBAMU.

Bo-BTOpBIX, MOJ TPaBOM MOHUMAETCS] CUCTEMA IOPUAMUYECKUX HOPM. DTO —
paBO B OOBEKTUBHOM CMbICIE, MO0 HOpPMBI MpaBa CO3JAIOTCA U JCUCTBYIOT
HE3aBUCUMO OT BOJIM OTHAEJbHBIX JHIL. [[aHHBII CMBICT BKJIAABIBAETCS B TEPMUH
«MpaBO» B CIIOBOCOYETAHUAX «POCCHMCKOE TIPaBO», «TPYIOBOE IPABO»,
«1300peTaTeNbCKOE MPABOY, «MEXIAYHAPOJHOE NPaBo» U T.J. TepMUH «IpaBo» B
MOJOOHBIX CIIy4asix HE UMEET MHOYKECTBEHHOIO YHUCIIA.

B-TpeThux, Ha3BaHHBIM TEPMHHOM 0003HAYAIOT O(DUIMAIBHO MPHU3HAHHBIC
BO3MOXKHOCTH, KOTOPBIMH pacrojaraer (u3n4ecKoe WM IOPUIUYECKOE JHIIO,
opranuzanus. Tak, rpaxxJaHe MMEIOT MPaBO Ha TPYI, OTABIX, OXpPaHy 370pOBbS,
MMYIIECTBO U T. [,, OpraHU3allMd PacCIoyiaraloT MpaBaMH Ha HMYIIECTBO, Ha
NESATEeTLHOCTh B OMPENENIEHHON cdepe rocyJapCTBEHHON U 00IEeCTBEHHON KU3HU
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u T.m. Bo Bcex 3THX ciydasx pedb HIET O MpaBe B CYOBEKTUBHOM CMBICIIE, T.€. O
npaBe, MPUHAIJIeKAIIEM OTACIBHOMY JIUITY — CYOBEKTY MpaBa.

B-deTBepThIX, TEPMUH «IIPaBO» HUCIIOIb3YeTCS I 0003HAUYCHHS CHUCTEMBI
BCEX IIPaBOBBIX SIBJICHWM, BKJIFOYAsi €CTECTBEHHOE MPABO, IMIPAaBO B OOBEKTUBHOM U
CyOBEKTUBHOM CMBIC/IE. 3/IeCh €r0 CHMHOHMMOM BBICTYHAeT TEPMHUH «IIpaBOBas
cucremMa». Hampumep, CymIECTBYIOT Takue€ IMPABOBBIE CHUCTEMBI, Kak
AHTJIOCAKCOHCKOE MPaBO, POMAHO-TEPMAHCKOE IPaBO, HAIMOHAJIBHBIE MPaBOBBIC
CHUCTEMBI U T.[I.

B kakoM cwmpbiciie ymnoTpeOssieTcsi TEpMHH «IIpaBO» B KaxIAOM Ciydae,
CJeAyeT penaTh, UCXO/sl U3 KOHTEKCTA, YTO OOBIYHO HE BBI3BIBAET 3aTPYTHCHUIA.

Hamo mnomHHTE Takke, 4YTO TEPMHUH «IIPABO» YHOTPEONISIeTCS U B
HEIOpUANYEeCKOM cMbicie. CyIIecTBYIOT MOpalibHbIe IIpaBa, IpaBa YJICHOB
OOIIECTBEHHBIX OOBCIMHCHMI, TMAapTUH, COI030B, TIpaBa, BO3HUKAIOIIME Ha
OCHOBaHUHU 0ObIYaeB, U T.1. [103TOMy 0COOEHHO Ba)XXKHO JaTh TOYHOE OMPEICICHUE
MOHSITUS TIpaBa, YCTAHOBUTH MPU3HAKU M CBOMCTBA, OTIMYAIOIIUE €r0 OT APYTHUX
COIIMAJIBHBIX PETYJISTOPOB.

B ropumnueckoil Hayke BBIpaOOTaHO MHOXKECTBO OINPEICICHHN IIpaBa,
KOTOpBIC PA3JIMYalOTCd B 3aBUCHUMOCTH OT TOTO, YTO HMMEHHO B IIPaBOBBIX
SABJICHUSX MPUHUMAETCS 32 TJIABHOE, CaMO€ CYIIIECTBEHHOE. B Takux ciydasx pedb
uaeT 00 ornpeeeHur CYIITHOCTH IpaBa.

3. CymnHocts mnpaBa. KiaccoBoe, o0meconuajbHoOe, PpeIMIHO3HOE,
HAIMOHAJIbHOE, PACOBOE B CYIIIHOCTH IpaBa.

CyliHoCTh — TJIaBHOE, OCHOBHOE B pacCMaTpUBaeMOM OOBEKTE, a IOTOMY €€
VSICHEHHE MPENCTABISIET 0COOYI0 IIEHHOCTh B Ipolecce mno3HaHus. OpHako K
MPaBUWJIBHOMY BBIBOJY O CYIIHOCTH KaKOTO-JIMOO SIBJICHUS MOKHO NPUNTH JIUIIb B
Cclydae, KOrja OHO TMOJYYWIO JOCTaTOYHOE pa3BUTHE, B OCHOBHOM
chopmupoBaioch. IIpuMeHHTENIPHO K TIpaBy dTO  IIOJIOKEHHE  HMMEeT
nepBocteneHHoe 3HadeHue. [lo muenuto C.C. AnekceeBa, «Ha TEpBBIX (azax
Pa3BUTHS YEJIOBEUSCKOTo 00IIecTBa (B a3MaTCKUX TCOKPATHUSCKUX MOHAPXHUSX, B
paboBiIaAenbuYecKuX U (eodalbHBIX TOCYyAapCTBaX) CYIMIECTBOBAIHM, KaK IPaBUIIO,
HEpPA3BUTHIC MPABOBbIE CHUCTEMBI». C O3TUM MHEHHEM CJEAYET COTJIACUTHCS.
JlelicTBUTEILHO, B TIepHOA PabOBIAACIBUSCKOTO M (PEomaIbHOrO CTPOS IPaBO
OBLIO TPAIUIIMOHHBIM, WJIM OOBIYHBIM (HMCKIIOYEHHE — JPEBHEPHUMCKOE YaCTHOE
npaBo). Hepa3zBUTOCTh TpaJUIIMOHHOTO MpaBa MPEkK/Ie BCEr0 COCTOSIa B TOM, UYTO
OHO BBITIOIHSJIO JIUIIL OXPAHUTENIbHYIO (DYHKIIMIO M BBICTYIAJIO YaCThIO €IUHOMN
CHUCTEMbl COLIMAIBLHOTO PETryJUPOBaHMS, B KOTOPOU PETYIHPYIOMIYIO (DYHKIIHIO
OCYILECTBIISUIN PEJIUTHUsl, HDABCTBEHHOCTh U OOBbIYAH.

B oroii cBs3u ormerum cnenytouui  Qaxt. Korma Mapke, Oynyum
CTYAE€HTOM YHUBEPCUTETA, MHTCHCUBHO M3y4all MPaBO, OH MPHUIIET K BBIBOIY O
TOM, 4TO HamboJee MCTUHHOW ITPABOBOM CHCTEMOM SBJISJIOCH IpaBo JIpeBHEro
Puma. B mogo0OHO# cuTyaruu nenaTh OKOHYATEIbHBIE BRIBOJBI O CYITHOCTH TIpaBa
OBLJIO TIPEXKIAEBPEMEHHO, TTOCKOJIBKY 32 HEE MOXKHO OBLJIO MPHUHATH MPEXOISIIHIE
YepThl €lIe pa3BuBaromierocs npasa. OgHAKO BHIBOJBI ObBUIM CIEJIaHBl U OCHOBY
MapKCUCTCKOM KOHIICHIIMM IIpaBa COCTAaBWJIO IIOJIO)KEHHUE O €ro KJIacCOBOU
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CYIIHOCTH, KOTOPO€ aKTUBHO BHEIPSIOCH B MPABOBEJACHUE U MPABOBOE CO3HAHUE
IIPU COLMAJIU3ME.

Ceituac yxe MOXHO KOHCTAaTHPOBATh, YTO TOCYAApPCTBO U MPABO BO3HUKIU
HAMHOT'O paHbIIle, 4YeM OOIIECTBO pa3Aeinioch Ha Kiacchl. Bo3HuKIlee BMecTe ¢
roCyJapCTBOM IIPaBO [JIUTEIbHOE BpEMs JIMIIb JOMOJHSIO YKOPEHHUBIIYIOCS
CUCTEMY COLMAJIBHOIO peryiupoBaHus. Onpenessromend 4epTord MOSBUBILIETOCS
TPaJAMIIMOHHOTO TpaBa OblIa TOCyAapCTBEHHass NPUHYIUTEIBHOCTh, a HE
KJIACCOBOCTb.

JlanpHENIIMKA XOJ SKOHOMHUYECKOTO M COLMAIbHOTO Pa3BUTHS IIOBIICK 3a
co0oif KlaccoBOE€ JieleHHe OOIIecTBa, BbI3BAJT K KU3HM AHTArOHUCTUYECKHUE
npotuBopeursi. OMHAKO M MPU pabOBIANETLYECKOM CTpoe, W Tpu (deogan3me
paBO TO-TIPEKHEMY OCTaBaJIOCh TPAAUIMOHHBIM, OOBIYHBIM W HE HWIPaJIo
CYILIECTBEHHOW POJIM B CUCTEME COIMAILHOTO peryiaupoBaHusa. CrenoBaTenbHO,
KJIACCOBYIO CYLIHOCTb MMEJIAa PETYJIITUBHASI CHCTEMA B LIEJIOM, B KOTOPOM IMPaBo
OBLJIO elIe YUY KEPOTHBIM U CTA00Pa3BUTHIM 00pa30BaHUEM.

Tonpko ¢ yTBepxkaeHHEM Oyp>KyazHOTO 3KOHOMHUYECKOTO W COLUAIBLHOTO
CTPOSI U COOTBETCTBYIOIIEH €My CHUCTEMBbI JyXOBHBIX LEHHOCTEH IPaBO Kak
perymnsTop oOIlEeCTBEHHBIX OTHOIIICHUN BBINLIO HA NEpBhIi 11aH. [losBuBIIeecs u
CTaBIlIEE BO MHOTMX Pa3BUTBIX CTpaHaX TOCHOACTBYIOIIUM IOPHUINYECKOE
MHUPOBO33pE€HHE HE HMEEeT HHUYero oOIIero ¢ KIacCOBOM  HJIEOJIOTHEH,
OCHOBBIBAETCS Ha UJICSIX PaBEHCTBA, CBOOO/IbI, pa3yMa, MpaB YeJIOBEKA.

[IpaBOo MOCTPOEHO Ha TPEX «KUTAX». ITO HPABCTBEHHOCTh, TOCYJIapCTBO,
skoHOMHKA. [IpaBo BO3HMKaeT Ha 0a3e HPABCTBEHHOCTH KaK OTJIMYHBIA OT HEe
METOJl  pPEryJIupOBaHHUsA, TOCYAapCTBO  MpHAACT €My  O(PHUIUaTbHOCTb,
rapaHTUPOBAHHOCTb, CUJTy; DKOHOMHKAa — OCHOBHOM MpEeAMET pPEryJIupOBaHUs,
MEepPBOIPUYNHA BO3HUKHOBEHUSI TIpaBa, n00 3To Ta cdepa, I/ie HpaBCTBEHHOCTh KaK
perymnsTop oOHapyKuiia CBOIO HECOCTOSITEIIbHOCTb.

HpaBcTBEHHOCTh, TOCYIapCTBO U SKOHOMHMKAa — BHEIIHHE YCJIOBUS,
BBI3BABIIIME MPABO K KU3HMU KaK HOBOE colmanbHOe siBeHue. Crnernuduka mpapa
COCTOMT B TOM, 4YTO B IIEHTPE €ro HaXOAATCA OTIECIbHBIA YEJIOBEK C €ro
WHTEpecaMu W MOoTpeOHOoCTsAMH, ero cBoOona. Koneuno, cBoOoja uyenoBeka
UCTOPUYECKH  TOATOTABIMBAETCS  BCECTOPOHHUM  pa3BUTHEM  OOIIECTBA,
BaOXHEUIUX ero cdep — IyXOBHOHM, SKOHOMUYECKOH, MoaUTHYecKoi. OIHaKo
MMEHHO B MpaBe U 4epe3 MpaBo cBOOOAA 3aKPEIUISIETCS U JOBOAUTCS JIO KaXJ0TO
YEJIOBEKA, /10 KaXJI0M OpraHu3alyu.

4. IlpuHIUNBI IPaBa: MOHSITHE, BU/ABI.

Ilpunyun cnpageorusocmu uMeeT ocoOyr0 3HaUUMOCTh. OH B HaUOOJIBIICH
CTEMIEHU BbIpaXKaeT OOIIECOIUaIbHYI0 CYIIHOCTh MpaBa, CTPEMJICHHUE K TOUCKY
KOMIIPOMHKCCAa MEXK]y YYaCTHUKAMU TPABOBBIX CBSI3e€H, MEXAY JHUYHOCTHIO U
OOIIECTBOM, TpaXTAaHWUHOM U TocyaapctBoM. CropaBemuBOCTh  TpeOyeT
COOTBETCTBHSI MEXKIY NEUCTBUSIMHU U UX COLMAIBHBIMU MOCIEACTBUSIMU. JlOJIKHBI
OBITH COpa3MEpHBI TPYJ W €ro orsiata, HAaHECEHHE Bpela U €ro BO3MEIICHUE,
NPECTYIUICHUE W HaKa3aHWe. 3aKOHbl OTPaXarT 3Ty COPa3MEPHOCTb, €CIU
OTBEYAIOT MPUHIIUITY CIPABEIUBOCTH.
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Ipunyun ysasxcenusi npag yenogexka OTpaxaeT TOT (PaKT, YTO €CTECTBEHHBIE,
MPUPOKJICHHBIE, HEOTUYK/Ia€MbI€ IpaBa YEJIOBEKAa COCTABISIOT SAPO IMPABOBOU
cucteMbl rocynapcersa. B coorserctBun co cr. 2 Konctutynuun PO yenosek, ero
npaBa M cBOOOJBI SIBIISIIOTCS BBICIIEH HEHHOCThIO. [Ipu3HaHue, coOmiojeHue u
3alllMTa MpaB U CBOOOJ 4YeNOBEKAa U IpakJaHWHA — O0sA3aHHOCTh rocyaapcTBa. B
ct. 18 Koncturynuu 3anucano: «IIpaBa m cBOOOIBI 4YelloBeKa W TpakKJaHWHA
ABJISIFOTCSL  HEMOCPEACTBEHHO JACUCTBYIOIIMMHU. OHU  ONpPENENAlOT  CMBICH,
COAEPKAaHHE W TMPHUMEHCHUE 3aKOHOB, JCATEIBHOCTh 3aKOHOJATEIIbHOM U
WCIIOJIHUTEIILHON BJIACTH, MECTHOTO CaMOYIPaBICHUS © 00ECIIeUYUBAIOTCS
MIPaBOCYAUEM).

Ilpunyun pasnonpasus 3aKpEIUIIET PABHBIM IIPABOBOM CTaTyC BCEX
rpaxxJaH, T.€. UX pPABHbIC KOHCTUTYIIMOHHBIC MpaBa W E€AUHYI JJISI BCEX
npaBocyObekTHOCTh. B 4. 2 c1. 19 Koncruryuuu P® rosoputcs: «l'ocymapcTBo
rapaHTUPyeT PaBEHCTBO MPaB U CBOOO]I YEIOBEKA U TpakJIaHUHA HE3aBHUCHUMO OT
[I0J1a, pAacChl, HALMOHAJIBHOCTH, S3bIKA, IPOUCXOXKICHUS, HMYIIECTBEHHOIO W
JOJDKHOCTHOTO  TOJIOKEHHUSI, MeCTa JKUTEIbCTBA, OTHOLIEHUS K PEIIUIUH,
yOeXIeHU A, MPUHAJJIKHOCTH K OOIIECTBEHHBIM O0BEIMHEHUSAM, a TaKKe APYTHX
O00CTOSITENILCTB. 3ampeniatorcs Jo0bie POPMbI OTpaHUYEHUS TPaB TPaKJaH IO
IPU3HAKaM COLMAJIBHOM, PAacOBOM, HALMOHAJIBHOW, SI3BIKOBOW WJIM PEIMTHO3HOU
MPUHAIICKHOCTH». B COOTBETCTBUM C MPUHIIMIIOM PABHOMPABHS 00ECIICUMBACTCS
PaBEHCTBO BO3MOKHOCTEW TpaxkaaH BO BceX cdepax HX KU3HEACATEIbHOCTH.
CreneHp peanu3ald 3THUX BO3MOXKHOCTEW 3aBHCHUT OT COLMAIBHO-IIPABOBOMU
AKTUBHOCTH CaMOT0 YEJIOBEKA.

Conepxanue npuxyuna 3aKOHHOCMU 3AKIIIOYAETCS B TOM, YTO, KaK I'JIaCUT
cT. 15 Koncturymum PO, «Koncturymus Poccniickonn denepanny MMeET BBICIIYIO
IOPUANYECKYIO CHITy, TPSIMOE JCUCTBHE M TMPHUMEHSIETCS Ha BCEU TEPPUTOPUU
Poccuiickoit ®@enepauuu. 3aKOHbl W WHBIE IPABOBBIE aKThl, TPUHUMAEMBIE B
Poccuiickon ®@enepanuu, He NOIDKHBI PpoTUBOpeunTh KoHctuTynuu Poccuiickon
@epnepanuu. Opranbl TOCYZApCTBEHHOW BJIACTH, MECTHOTO CAaMOYIIPABIICHHS,
JOJDKHOCTHBIC JIMIA, TpaXKJgaHe U WX OOBEAUWHEHUs 00s3aHbl COONIOAAThH
Koncruryuuro Poccuiickont denepannu U 3aKOHbBD.

Ipunyun npasocyous: BbIpakaeT TapaHTUU 3aITUThl CYyOBEKTUBHBIX MPaB B
cyneonom mopsinke. B 4. 1 cr. 46 Konctutyumun P® 3anucano: «Kaxmomy
rapaHTUpyeTcs cyaeOHas 3aluTa ero npaB 1 CBOOOI.

3a MHOTOBEKOBYIO HCTOPHIO PA3BUTHS TPaBA MOCTEIIEHHO CIOXKUIUCH TAKXKE
MPUHLNINBI, CBOMCTBEHHbIE (¢opMe MpaBa, KOTOPbIE B IOPUAMYECKON HayKe
MOJyYWJIM HAMMEHOBAHUE MpaABO8bIX axkcuom. B WX 4YuClIe MOXHO Ha3BaTh
CIIEAYIOIIHE:

* 3aKOH OOpaTHOM CHUJIbI HE UMEET;

* BCE€, UTO 3aKOHOM HE 3aIPELICHO, T03BOJIEHO;

* HUKTO HE MOXET OBITh Cy/ibell B COOCTBEHHOM JIEJI€;

* HEJIb35 OCYXKIATh IBAX/IbI 3a OJTHO U TO K€ MPABOHAPYLICHHUE.

BoJIbIIIMHCTBO TPABOBBIX AKCMOM 3aKPEILICHO B 3aKOHE.

5. ®yHkuuM npaBa: NoHATHE U Kjaccupuranus.
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[TomMuMO coIMabHOTO TPAaBO UMEET @yHKYyuoHarvHoe Ha3HaueHue. OHO
BBIPQXKAETCS B TOM, YTO TMPAaBO BBICTYMAET PETYJIATOPOM OOIIECTBEHHBIX
OTHOIIEHUH. DTO OCHOBHOE (DYHKIMOHAJbHOE TMpeJHA3HAYEHUE TIpaBa
MPOSIBIISIETCS B psijie 00Jiee KOHKPETHBIX (PYHKITUH.

1. Pecynamueno-cmamudeckas ¢yuxkyus, Wid GYHKIUS 3aKpEIUICHHS,
cTabuan3ay OOIIECTBEHHBIX OTHOIIEHUN, HaumboJee OTYETIIMBO BbIpaKaeTCs
IIPU OTPEEICHUH OOIIECTBEHHOTO CTaTyca Pa3jMYHbIX CYOBEKTOB: 3aKpEIJICHUU
OCHOBHBIX TpaB W CBOOOJ 4YEIOBEKAa W TPakJaHWHA, KOMIIETEHIIUU OPTraHOB H
JOJKHOCTHBIX JIMII, TMPaBOCYOBEKTHOCTH (U3MUYECKUX U IOPUAMYECKUX JIHII.
Jannast QyHKIMsS B HAaMOOJIBIIEH CTENIEHU OTpaXkaeT MPUPOJy MpaBa: IpaxkaaHaM
U OpraHu3alusM TNPEJOCTaBISIOTCS MPAaBOMOUMS, B TPAHUIAX KOTOPBIX OHHU
JEHCTBYIOT CBOOOJIHO, MO CBOEMY YCMOTpeHuio. M yem mmpe pa3aBHUHYTHI 3TH
TpaHuIlbl, TeM Oojiee CBOOOJIHBI JIOAM B CBOMX JACUCTBUAX. PerynsituBHO-
cTraTudeckass (QYHKIMS pealu3yeTcs ¢ I[OMOIINbI0 YNPAaBOMOYMBAIOIMIUX U
3aMpenfalolXx HOPM M BO3HUKAIONIMX HAa WX OCHOBE MPABOOTHOUIECHUMN
MACCMBHOTO THUMa. B TOMOOHBIX cHUTyalusix CyObeKThl TMpaBa CcaMu, IO
COOCTBEHHOW MHUIIMATUBE MPOSBISIOT MIPABOBYIO aKTUBHOCTb.

2. C TIOMOIIBIO pe2ysamueHo-OUHAMUYeCKOU (QYHKYuy TPaBO OMpPEETseT,
KaKUM JOJDKHO OBITh OyAyllee MoBeleHue Joaei. OTa PyHKIMS OCYIIECTBISAETCS
C TIOMOUIbIO OOS3BIBAIOIIMX HOPM. Tak, 3aKOHOJATEILCTBOM YCTAHOBJICHBI
00S13aHHOCTH BBITMIOJHUTH BOMHCKHM JIOJNT, TUTATUTH HAJIOTH, COOTIOAATH TPYIOBYIO
JTUCIHIUIMHY, BBITIOIHATH 00S3aTENbCTBA IO JIOTOBOPY M T.A. PerynsTuBHO-
IUHaMu4Yeckass (QYHKIHMS HaxOJUT CBOE MPOSBICHHWE B MPABOOTHOIICHHSIX
aKTUBHOTO THIIA.

3. OxpanumenvHas @yuKkyus BBIACTSET TpPaBO U3 JAPYTUX CHUCTEM
COLIMAJIbHON PETYNALNH, TOCKOJIBKY OCYIIECTBISETCSA OpraHaMy TOCyAapCTBa,
MPUHUMAIOIIMMYA WHAWBUAYAJIbHBIC BIACTHBIC PEIICHUS, HCTIOJHEHHUE KOTOPBIX
rapaHTUPOBAHO TOCYJAPCTBEHHBIM NpHUHYXAeHUEM. OXxpaHutenbHas (QyHKIUSA
CIIOCOOCTBYET BBIPAOOTKE B MPaBe KaK PETYJSITOPE OOMIECTBEHHBIX B3aUMOCBSI3EH
IEHHBIX NIl TUYHOCTU U OOIIEeCTBA KauyeCTB: CTAOMIIBHOCTH, JACTAIILHOW U SICHOU
perjlaMeHTaluu, YeTKUX MPOIEeaYp.

OxpanurenvHas (QYHKIUS peaTu3yeTcsl MyTeM MPUMEHEHHS CIelUalIbHbIX
OXpaHUTENbHBIX HOPM, a TakKe JCUCTBYIOIIMX B OXPAaHUTEIBHOM PEXKUME
perynatuBHbIX HOpM. [locreqHee mMeeT MecTo MpU HapyIIeHWH CyOBEKTHBHBIX
npaB ¥ OOpalleHny ISl UX 3alIUTHl B KOMIIETEHTHBIE TOCYJAapPCTBEHHBIE OpPTaHbI
(MpaBO MPUTA3aHUSA).

4. Oyenounas ¢ynxyus TO3BOJISIET MPABY BBICTYNATh B KaUeCTBE KPUTEPHUS
MIPaBOMEPHOCTH WJIM HEMPABOMEPHOCTH YbHMX-THOO pelIeHWd U MOCTynKoB. Eciu
YeNIOBEK JEWUCTBYET MPaBOMEPHO, TO TOCYJapCTBO M OOIIECTBO HE OJIKHBI
NPEabABIATH K HEMYy NpeTeH3uil. YenoBeKk MNPU3HAECTCA JEUCTBYIOLIUM
OTBETCTBEHHO. JTa NO3UMU6HAs OTBETCTBEHHOCTb WCKIIIOYACT HE2AmusHyo
IOPUIMYECKYIO0 OTBETCTBEHHOCTh. Clie10BaTeNbHO, PAaBO MPEAOCTABISIET CBOOOY
neicTBUil ero oOnamartento, a Takke, OyIyyd IOPUAMYECKHM OCHOBAHHEM
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pelIeHu (IeHCTBUI), IPEAOXPAHIET YeJIOBEKA OT HEOJArONMPUATHBIX COUMATBHBIX
NOCJIEACTBUM UX MPUHATHS (COBEPILLEHUS).

OcoOyto poJib B pean3aly OLIEHOYHON (PYHKIIMK UTParOT OXpaHUTENIbHbIE
Y TIOOLIPUTENBHBIE HOPMBI, B KOTOPBIX B O0ILIEM BHJIE COJIEPIKUTCS OTpULIATENIbHAS
WIN TIOJIOKUTENbHAs OLIEHKA TEX WJIM MHBIX BO3MOXKHBIX JaeWcTBUU. B mpouecce
IPUMEHEHUsI 3TUX HOPM KOHKPETU3MPYETCs HOpPMAaTHBHAs OLIEHKa MOCTYIIKa,
OINpeNeNsieTCs] WHAUBUIYyajbHAas Mepa HOPUINYECKOW OTBETCTBEHHOCTH WM
NOOLIPEHUS (HApUMEpP, HAKA3aHHUE 0 MPUTrOBOPY CYJa, HArpakJICHHE OPJIEHOM
no yka3y Ilpe3uzaenra).

1.5.1 Jlekmus Ne5 (2 yaca).

Tema: «Cucrema npasa

1.5.1 Bonpoche! Jiekiumn:

[ToHATHE CUCTEMBI ITPaBa U CUCTEMBI 3aKOHOIaTEIbCTBA.

OCHOBHBIE KPUTEPUU CUCTEMBI [IPABa U CUCTEMBI 3aKOHOIATEIbCTBA.
DJIEMEHTBI CUCTEMBI IPaBa M CUCTEMBI 3aKOHOAATEIBCTBA.
[TybnryHO€ 1 YacTHOE MPaBo.

~wn e

1.5.2 KpaTkoe coaep:xaHue BONPOCOB

1. IlonsiTHe cUCTEMBI PABa H CHCTEMbI 3aKOHOATEJIbLCTBA.

Cucrema mnpaBa CcyTh BHYTpPEHHee CTpOeHHe (CTPYKTypa) mpasa,
oTpaxkawuiee o0ObeauHeHne W JAUPPepeHINANNI0 HWPUAHYECKHX HOPM.
OcHOBHAs 1IeJIb ATOTO MOHATUS — OOBSICHUTH OJTHOBPEMEHHO WHTETPUPOBAHUE U
JieJieHue HOPMAaTUBHOTO MAacCHMBa HAa OTPAcid M WHCTUTYTHI, JaTh CHUCTEMHYIO
XapaKTEPUCTUKY MO3UTUBHOTO TpaBa B 11esioM. [locnennee, Oymyan HOpMaTHBHBIM
SAIpOM  TPABOBOM CHUCTEMBbl KOHKPETHOrO 0OIIecTBa, 00JIaJjaeT TaKuMU
KaueCcTBaMH, KaK IEJTOCTHOCTh W aBTOHOMHOCTb, CTaOMJIBHOCTh WM JIMHAMHU3M,
B3aMMOCBSI3b U CTPYKTYPUPOBAHHOCTH COJEPKaHUS U (DOPMBI, UMEET COOCTBEHHOE
collepkKaHre W MCTOYHUKH pa3BuTHs. Oc000 37€Ch HY)XKHO TOMYEPKHYTH TO, YTO
CTpYKTypa TmpaBa (ero cucrema) oOycioBiuBaeT ero GopMmy (cucrtemy
3aKOHOJIaTEILCTBA) M HEPA3PBIBHO C HEH CBsA3aHA.

YtoOBbl TMO3HATH W OCBOWUTH MPaBO KaK CHUCTEMY, HEOOXOIMMO BBISBHUTH
OCHOBAaHMsI  TIOCTPOCHHS, KpPUTepUHM UWHTerpanmmu u  auddepeHnmanum
IOpUIMYECKUX HOpM. [l 3TOro 1enecoo0pa3HO UCIOJIb30BaTh pa3IUYHbBIC
MOAXOAbl U HM3MEPEHUs, PACKPBIBAIOIINE OCHOBHBIE (DOPMBI CYIIECTBOBAHUS U
JIOTUKY Pa3BUTHS MPABOBOW MaTEPUHU.

C mno3unwii eeremuyecko20 nOOX00a MOXKHO BBIICIUTH TEPBUYHBIC H
MPOU3BOJHBICE OT HUX KpUTEpUU. B KauecTBe MEPBUYHOTO (€CTECTBEHHOTO)
KpUTEpHS IO OTHOILIEHUIO K TMPaBy BBICTYNAET uenosek. [IpOou3BOMHBIMU B 3TOM
MJIaHE MOTYT OBITh Pa3IMYHBIC, KAKUM-TO CITIOCOOOM 0(OPMIICHHBIE COIIMAIbHBIC U
COLIMAJIBHO-TIOJIMTUYECKUE O0pa3oBaHusA, TMpEeXIEe BCEro 2ocydapcmeo W
obwecmeso. OTcroia 6epyT Havalo CUCTEMOOOpa3yIoIIKe, IEMEHTUPYIOIIUE MPaBO
KaK €IMHOE IIeJIOe CBS3M U TE€ CBS3HM, KOTOPHIE OOYCIIOBIMBAIOT €ro JCICHHUE Ha
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€CTECTBEHHOE U mnosutuBHOE. llon ecmecmeennviv TpaBOM ITOHUMAETCS
COBOKYITHOCTb IIPaB U O053aHHOCTEW, BBITEKAIOIIMX U3 CaMOM MPUPOABI YeIOBEKa
KaK pa3yMHOIO COLIMAJIBHOIO CYIECTBa, T.€. T€ IpaBa U OOA3aHHOCTH, KOTOpHIE
CTaJli CIIPaBEJIMBBIMU HOPMAaMM IOBEJIEHUs JitoJed B oOuectBe. [lo3umuenoe
IIPaBO IPEJCTABISIET COO0M CHCTEMY HOPM, COJAEpPIKAIIMX OIpENEICHHbIE MpaBa U
O0S3aHHOCTH, HUCXOJSIIMX OT TOCyAapcTBa M  OOILIECTBA, BbIPAKEHHBIX
(3aKperUIEeHHBIX) B HOPMAaTHBHO-IIPABOBBIX JOKYMEHTaX (3aKoHaX, CyAeOHBIX
NpELeIeHTax, aKTaxX UCIIOJIHUTENbHOM BIacTH). IIpu 3TOM Hag0 UMETH B BUJTY, UTO
BCE IIPABOBBIE CHUCTEMBI COBPEMEHHOIO IIO3UTUBHOIO IIpaBa B TOM WJIM WHOU
CTEIICHH OCHOBAHBI HA €CTECTBEHHOM IIPABE, COJEPKAT ECTECTBEHHO-IIPABOBbLIC
Hayaa.

ITon cucTteMol 3aKOHOATENBCTBA IOHUMAETCA COBOKYITHOCTh HOPMATHUBHO-
IIPaBOBBIX AKTOB, B KOTOPBIX OOBEKTUBHUPYIOTCS BHYTPEHHUE COAEpPKATEIbHBIE U
CTPYKTYPHBIE XapaKTEpUCTUKM IIpaBa. JlaHHas cucTreMa SBJISETCA BHEUIHUM
BbIp@XEHUEM cUCTeMbl mpaBa. [locienHss ke CBOE pealbHOE OBITHE IMOJIydaeT
UMEHHO B YETKHUX, (OpPMaNbHO-ONpPENENCHHBIX aKTax — JAOKyMeHTax. OpHako
COBIIQJICHUE MEXKIy CUCTEMOM IpaBa U CUCTEMOW 3aKOHOAATENILCTBA B IpPEAEax
OT OTAEJIbHOM HOpPMBI JI0 IpaBa B LIEJIOM HE a0COMOTHO. B 3TUX rpaHunax oHH
CYLIECTBYIOT CaMOCTOSATEIbHO, TaK KakK O0JaJaloT CBOEH crneuu(pukoi, UMEIOT
COOCTBEHHbBIE TEH/ICHIIUU Pa3BUTHSL.

CucremMa 3aKOHOJATENBCTBA CKIAABIBACTCS B PE3YNIbTATE U3AAHUS TPABOBBIX
HOPM, 3aKPEIUICHHs] MX B O()MLMATIBHBIX aKTaX U CUCTEMATU3ALMH 3TUX aKTOB. OHa
UMEET CIIOKHYIO CTPYKTYpy. B 3aBHUCHMMOCTH OT OCHOBAaHMH (KPUTEPHUEB) MOKHO
BBIJICJIUTh TOPU30HTAIbHYI0, BEPTUKAIBHYIO, (PEIepaTUBHYIO W KOMIUIEKCHYIO
CUCTEMBI 3aKOHOIATEIILCTBA.

I'opusonmanvroe (ompaciesoe) CTPOCHHE CHCTEMBI 3aKOHOJATEIbCTBA
OOyCIIOBJIGHO  TNPEAMETOM IPaBOBOTO  PETYIUPOBaHUA —  (DAaKTHUECKUMU
OOIIIECTBEHHBIMU OTHOIIEHUsIMU. Ha OCHOBE JaHHOrO KpUTEpHsI BBIUWICHSIOTCS
OTpaciid 3aKOHOJATEIbCTBA, COOTBETCTBYIOILUME OTPACISAM CUCTEMBI IpaBa
(KOHCTUTYLIMOHHOE TMpaBO — KOHCTUTYLMOHHOE 3aKOHOJAATEIbCTBO, TPYAOBOE
IIPaBO — TPYIOBOE 3aKOHOJATEIBCTBO, I'Pa)KAAHCKOE IIPOLECCYaIbHOE IMPABO —
rpa)x/1aHCKOE MpOoLECCyalbHOE 3aKOHOIATENbCTBO).

Bepmukanvnoe (uepapxuueckoe) CTPOCHHE OTpPa)KaeT HEPApXHUI0 OPraHOB
rOCyJapCTBEHHOM BJIACTH M HOPMAaTHUBHO-IIPABOBBIX AKTOB IO UX HOPUANYECKOU
cuie. Bo rimaBe cucteMbl HOpMATUBHO-TIPaBOBBIX akTOB Poccuiickoin denepanum
crout KoHcTuTynwus, nanee MAyT 3aKOHBI, yKasbel [Ipe3nzieHTa, MOCTaHOBIICHMS
[IpaBUTENBCTBA, HOPMATUBHBIC AKThl MECTHBIX OPraHOB BJIACTH, JIOKAJIBHBIC
HOPMAaTUBHBIE AKTHI.

2. OCHOBHBIC KPUTEPHUHU CHCTEMBI IIPABa U CUCTEMbI 3aKOHOAATEJIbCTBA.

OTH )K€ KpUTEpUH JIeKaT B OCHOBE nuddepeHIanum npasa Ha yacmuoe u
nybnuunoe. IlepBoe HampaBlI€HO Ha YIOBJIETBOPEHHE MOTPEOHOCTEW W 3aILUTY
MHTEPECOB OTAENIbHBIX JIUII, BTOPOE OXPaHSIET 00IIKe HHTEPECHl FOCYAapCTBa.

Hcmopuueckuti nooxo0 TO3BOJSIET NMPOCIEIUTh BECh IMyTh CTAHOBJIEHUS
npaBa Kak cuctembl. OOMIMM BUIMMBIM KPUTEPHEM 3]I€Ch BBICTYNAET @gopma

25



(ucmoynux) npasa, aHaIA3 KOTOPOHM JaeT BO3MOXXHOCTH OO0OO3HAYHTH
NPEUMYIIECTBEHHbIE CHCTEMOOOpa3ymIue Hayala, XapaKTepHbIE I TOW WU
WHOW CHCTEMEI ITpaBa, CIEIU(PUKY KOMIIOHOBKH €€ JIEMEHTOB, apXUTEKTOHHUKY. B
COOTBETCTBHH C JaHHBIM KPUTEPUEM PA3IUYAIOT 00blUHOEe (MPaouyuonHoe) paso,
npeyeoenmuoe paBo, 002080pHOe TPABO U MPABO 3aK0H08 (KOAU(DUIIMPOBAHHOE,
CTaTyTHOE, JICKPETHOE MPaBo).

HcTopudeckuii B3I, pacKpbiBasi TEHETUYECKHE CBSI3M CHUCTEMBI TIpaBa,
COCTaBIISIIOLIME €€ OCHOBY, OJHOBPEMEHHO TIO3BOJSET MPOCIEAUTh IUHAMUKY
W3MECHEHUI CHUCTEMBI BO BPEMEHHU U MPOCTPAHCTBE. ITO CBSA3AHO, B YACTHOCTH, C
pa3BUTHEM 4YEJIOBEKa KaK WHAWBUAA W YiICHA Pa3IUYHBIX COIHUATBHBIX
oOpa3oBaHUi. 37€Ch MPOSBISIOTCS BIUSHUAE HA TIPABO PA3TMYHBIX PEIUTHO3HBIX,
UJICOJIOTUYECKHUX, ITHUYECKUX (PAaKTOPOB, COOTHOIIECHUE MEXITy HUMU. B 3TOM
IUTaHE, HAIMPUMEpP, BBIACISAIOTCS CHUCTEMBI MYCYIbMAHCKO20 TIPaBa, UHOYCCKO2O

npasa.

CucmemHo-cmpyKmypHulti cpes 0003HavaeT IIPOCTPAHCTBEHHOE,
OTpEJICTICHHBIM ~ 00pa3oM  YIOPSATOYEHHOE  pACIOIOKEHUE HOPM  IIpaBa.
YHopsa0o4eHHOCTb, COTJIACOBAHHOCTb, B3aMMOCBSI3aHHOCTh u

T epeHIMPOBAaHHOCT,  KOMOMHAIUMN  IOPUIUMYECKMX HOPM  0O0YCIIOBIIEHBI
CTPYKTYPUPOBAHHOCTHIO OOLIECTBEHHBIX OTHOILIEHUH U LEJIEHAIIPaBICHHOCTHIO UX
npaBoBOro omnocpenoBanus. CTpykTypHble OOpa3oBaHMs B CHUCTEME IpaBa
OTIMYAIOTCA JAPYyr OT Jpyra MO CIOXHOCTH CTPOEHUSA (TOPHU30HTAIBHOE,
BEPTUKAJIBHOE, JIMHEMHOE, MaTPpU4HOE), MO CTEMEHH >KECTKOCTH, CBSI3aHHOCTHU
AJIIEMEHTOB U Ap. B ompeneneHHble mepuoabl pa3BUTHs OOIIEeCTBa M IpaBa Ha
nepeHuid TUlaH BBICTYMAeT Haubojee oNnTUMalibHas CTPYKTypa. B Hacrosiee
BpeMsI TAKOBOM sIBJsieTCS 00Opa30BaHUeE, BKIIIOYAIOIIEE B C€0s HOPMbI, HHCTUTYTHI,
OTpAaCIIX MpaBa.

FOpuouueckas nopma ecTb IEPBUYHBIA U KOHEUHBIH CTPYKTYPHBIN 2JIEMEHT
npaBa. OHa mepBasi UCIHBITHIBAET Ha ceOe M3MEHEHUs, B HEM MPOUCXOISIINE.
brmaromapss cBoeMy YHUBEpPCAJbHOMY, CKBO3HOMY 3HA4€HHMIO, HOpMa IIpaBa
pacnpocTpaHsieT CBOM CBOWCTBA W HA JIPYTM€ YPOBHU CUCTEMBI, CIYXUT TOUYKON
OTCYETa, EAUHULIEH N3MEPEHUS IPABOBOM MaTEpUH.

3. DJjieMeHThI CHCTEMBI IPABa U CHCTEMbI 3AKOHOAATEIbCTBA.

Hcropruecku CIIOKWIOCH TaK, 4YTO KpPYIHBIE MAacCUBBl HEKOTOPBIX
HOPMAaTUBHO-TIPABOBBIX AKTOB TAaKXE MOTYT COCTABUTH ONPENEIICHHYIO OTpacib
3aKOHOAATENBCTBA, HANPHUMEP YrOJIOBHOE 3aKOHOAATENBCTBO. M  yrosoBHOE
3aKOHOAATENBCTBO KaK OTPaciib IMOJHOCTBIO COBIIANAET C TOM OTPACIbIO IpaBa,
KOTOpas B Teopuud OOO3HAYaeTcs KaKk YroJOBHOE IMpaBO. YTOJOBHOE
3aKOHOJATEIBCTBO — 3TO EIUHCTBEHHAss (OopMa BBIPAXKEHUS U CYIIECTBOBAHUS
YTOJIOBHOTO Mpasa. PazMenaercst 3To yroJloBHOE 3aKOHOIATENbCTBO, KaK IIPABUJIO,
B YrosoBHOM Kozaekce. Paszymeercs, MOryT NIpUHUMATBCS M OTHEIbHbBIC
HOPMATHBHO-IIPABOBBIE AKTHI, COJEPKAILNE YTrOJOBHO-IIPABOBBIE HOPMBI, HO OHU
3aTeM TaK)Ke BKIIOYAIOTCS B CTPYKTYPY YIOJIOBHOIO KOJEKCa, B CHUCTEMY
YTOJIOBHOTO TpaBa (MpU UX pean3allii YUUTHIBAETCS OOIIas 4acTh YrOJIOBHOTO
npasa, OOILIECTBEHHAsI OMACHOCTD MPECTYIICHHUS, HHBIE JIEMEHTBI OTPACIIN).
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OpHako  CyHIECTBYIOT  OTpacid  TpaBa, KOTOpPblE B  CHUCTEME
3aKOHO/IaTEJIbCTBA HE MMEIOT CTPOTO OMPEACNICHHOW OTPACiIHM 3aKOHOIATEIhCTBA
JUTSL CBOETO BOIUIOIICHHS U BBIPOKEHUS, HAPUMED arpapHoe mpaBo. Hopmber 3To#
OTpaciyd TMpaBa MOTYT ObITh pasMenieHbl B KoHcTUTymmu (mpaBO YacTHOM
COOCTBEHHOCTH Ha 3eMJII0), B aKTaX, PETrJIaMEHTHPYIOIIMX TOCYAapCTBEHHYIO
MOAJICPKKY (pepMepoB (010 KeTHO-(DMHAHCOBOE 3aKOHOJATENIbCTBO), THUIOBBIX
JIOTOBOpaxX Ha apeHAy 3€MENIbHBIX YYacTKOB (TpakJaHCKOE 3aKOHOMATEIhCTBO) U
T.I.

CylIecTBYIOT B CUCTEME 3aKOHOJATEIbCTBA U TaKUE OTPAciu, KOTOpPhIE HE
COOTHOCSITCS C KOHKPETHBIMU OTPAaCIsMHU TIpaBa, a MMEIOT SIBHO KOMIUICKCHBIN
XapakTep, HampUMep Ype3BbIUAiHOE 3aKOHOJATENbCTBO. ET0 BO MHOTOM MOXHO
OTHECTH K KOHCTHTYIIMOHHOMY TIpaBy, HO PSAJl HOPM SIBHO HMEIOT YTOJIOBHO-
IPaBOBOE, AJMHHHCTPATHBHO-IIPABOBOE COJAEpKaHHE. Bmpodem, ecnu caHKIHUU
KOHCTUTYITMOHHBIX HOPM HaXOSTCS B IPYTHX HOPMATUBHO-TIPABOBBIX aKTax, 3TO
elle He 3HAYUT, YTO ITU HOPMBI HE OTHOCATCS K KOHCTUTYIIMOHHOMY IIpaBy.
Cnegyer Takke HMEThb B BHJAY, 4YTO HEKOTOpbIE HOBBIE OTpaciud IIpaBa
dbopmupyroTca BOOOIE MO OOIIECTBEHHO 3HAYUMOMY MPEAMETY, B HUX MOXKET
peann3oBaTbCid MPUHIUIT COYETAHUS METOJOB MPABOBOIO PEryJIUPOBAHUS —
JTUCTIO3UTUBHOTO U UMITEPATUBHOTO.

Cucrema 3aKOHOJATENBCTBA HApPALY C OOBEKTUBHBIMU HUMEET U
CyOBEKTHBHBIC Hadalla — MOXKET CTPOWTHCS IO HMCTOYHWUKAM IIpaBa WIH II0
OTpaciisM IpaBa, UM cOYeTaTh 00a ITHX KPUTEPHSL.

OdeHb BaXXHO TIPH MMOCTPOCHUM CHUCTEMBI 3aKOHOJATENILCTBA MOMEIIATh TE
WJIM WHBIE HOPMBI B COOTBETCTBYIOIINE OTPACIIX 3aKOHOIATEIbCTBA, HOPMATHUBHO-
IIPaBOBBIC AKTHI.

[IpuMepoM HEyZa4HOTO pa3MEIICHHWs HOPMBI IMpaBa HE B TOH OTpaciH
3aKOHOJIATEIhCTBA ABJIACTCS BBeleHUE B Hadase 90-X ro0B MpaBWIA O TOM, YTO Y
JUIA, 33JIeP>KaHHOTO TPABOOXPAHUTEILHBIM OPraHoM, C MOMEHTa 3aJIepKaHus
ATOTO JIMIIa MOKET ObITh aJIBOKAT.

[lepBoHavyasibHO »Ta HOpMa OblIa TOMEIIEHAa B 3aKOHOJATEILCTBE O
cynoyctpoiictBe. Ho 3TO 3aKOHOJATENBCTBO PETYIHMPYET OpraHU3aIMOHHBIC
Hayaia CyaeOHOW cHCTeMbl, W HOpMa Obla OJOKMpOBaHA CCHUIKAMU Tia
HEBO3MOXKHOCTHEEUCTIOIHUTD [0 OPTaHU3AIMOHHBIM MPUYHHAM: OTCYTCTBYET
HEO0XO0IMMOE KOJIMYECTBO aJBOKATOB, MEXaHU3M OOpaIeHHsI 10 STOMY MOBOAY K
aJIBOKATy | T.II.

4. Ily0s1MyHOE ¥ YacTHOE NPaBo.

Jlenenue Ha 4aCTHOE W MyOJIMYHOE MPAaBO B pasHBIX (opMax MMEETCs BO
BCEX Pa3BUTHIX MMPABOBBIX CHCTEMaX.

JleleHne HA YacTHOEe M MYOJMYHOE MPAaBO — ATO pa3felieHHue Ha TPYIIIHI,
KOTOpPbIE CHUCTEMATHU3UPYIOT TPABOBBIC HOPMBI, CIyKAlUe Il OOecredeHus
OOIIe3HaYNMbIX (IMTyOJIMYHBIX) HWHTEPECOB, T.€. HMHTEPECOB TOCYJapcTBa U
oOmecTBa B 1eIOM  (KOHCTUTYIIMOHHOE, aIMUHUCTPATHUBHOE, YTOJIOBHOE,
mpoliieccyanbHoe, (PMHAHCOBOE, BOGHHOE IMPaB0), W MPABOBBIE HOPMBI, KOTOPHIC
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3aIMIIAOT UHTEPEChl YaCTHBIX JUIl (TpaKJIaHCKOE, CEMEUHOE, TPYJI0BOE MPaBO U
T. 1.).

IIy0myHOe NpaBO HEMOCPEICTBEHHO CBS3aHO C MYOJIMYHOM BIIACTHIO,
KOTOpO# 00J1aaeT rocyJ1apcTBo.

YacTHOoe mpaBo Mpu3BaHO OOCTYKHUBAaThb NPEXKIE BCEro MOTPEOHOCTH
YacTHBIX JiMIl ((U3HYECKUX WU IOPUAMYECKUX), KOTOpbIE HMMEIOT BJACTHbBIC
MOJIHOMOYMSI M BBICTYNAIOT KaK CBOOOJIHBIE M PaBHOIPABHbIE COOCTBEHHHKHU.
YacTHOEe TpaBO CBS3BIBAIOT TJIABHBIM OOpa3oM C TMIOSBICHUEM W Pa3BUTHEM
WHCTUTYTA YaCTHOW COOCTBEHHOCTH Y OTHOUIECHUSIMU, KOTOPHIE BO3HUKAIOT HA €T0
ocHOBe. YacTHOE€ NpaBO pPa3BUBAIOCH MCTOPUYECKH OJHOBPEMEHHO C YacTHOM
COOCTBEHHOCTBIO.

CucremaTtuzauus  YaCTHONPABOBBIX  HOPM  peajgusyercs  Ipu
MCITOJIb30BAHUU CJIEIYIOLIIUX CIIOCOOOB:

1. WHCTUTYIIMOHAJIBHOTO (HACTaBHUYECKOTO);

2. MaHJIEKTHOTO (CBOOOIHOTO, COBOKYITHOTO).

CooTHOIIIEHHE YaCTHOTO U MyOJIMYHOTO paBa:

1) yacTHOE TMpaBO — 3TO COBOKYIHOCTh TMPABOBBIX HOPM, KOTOpBIC
PEryJIupYIOT U OXPAHSAIOT MHTEPEChl YACTHBIX COOCTBEHHHMKOB CBOOOJIHBIX
CyOBEKTOB PhIHKA, & TAK)KE UX OTHOLIEHUS B MPOIECCE TPOU3BOICTBA U 0OMeHa. B
TO >K€ BpeMs MyOJIMYHOE TMPaBO COCTABISAIOT HOPMBI, 3aKpEIUIAIONINE U
peryqupyone TOpsiIoK  pabOThl  OpPraHoB T'OCYJApCTBEHHOM BJIACTH U
yropasieHusi, GopMHUpPOBaHUSI U PabOThl MapJIaMEHTOB, UHBIX TOCYJAPCTBEHHBIX
YUpPEXKACHUN, OCYLIECTBICHUS MpaBOCyIusd, OOpbOy C MOCAraTeNbCTBAMU Ha
JEVCTBYIOIIUHI MOPAIOK;

2) 4aCTHOE TMPaBO HE MOXKET OCYIIECTBISTHCS O€3 MyOIMYHOTO, TaK Kak
MOCJIEAHEE CITYXKUT JIJISl OXPaHbI U 3aIIUThI IEPBOTO;

3) "yacTHOE MpaBO B CBOCH peayin3allii ONMUpaeTcs Ha myoaudHoe. B oOriei
MPaBOBOM CHUCTEME IMyOJIMYHOE M YaCTHOE TMPAaBO TECHO B3aWMOCBSI3aHbI, U UX
pa3rpaHUyYEHUE JI0 KAKON-TO CTENIEHU SIBJISIETCS YCIOBHBIM.

YacTHOe MpaBo SBISETCS MPaBOM JIMYHO-CBOOOJHBIM. B cBOMX TpaHuIiax
CyOBEKT MOXKET pealn30BbIBAaTh €ro B  TPOU3BOJILHOM  HaIlpaBJICHUHU.
YacTtHOmpaBoBass MOTUBALIMSL UMEET TOJIbKO HM3BECTHBIN IpENeNl JEUCTBUIO MHBIX
MOTHBOB (QJIBTPYUCTUYECKUX, STOUCTUUECKHUX U TIp.). Haye myOnuuHo-TIpaBoBas
MOTHBAIUSl CaMOCTOSITEJIbHO YyKa3blBa€T Ha HAIPaBJIICHUE, B KOTOPOM IPaBO
OCYILECTBIISIETCS U UCKITIOYAET JEHCTBUE UHBIX MOTHBOB.

OcHOBHasi (YHKUHMA YACTHOr0 MNpPaBa COCTOUT B paCHpeleICHUN
MaTepUaJIbHBIX U UHBIX OJar, B (QUKCUPOBAHUM UX 3a KOHKPETHBIMHU CyObEKTAMU.

1.6.1 Jlexuust Ne6 (2 uaca).

Tema: «Hopma npasa»

1.6.1 Bonpoce! JieKIMu:

1. Tlonartve u mpu3HAKKM HOPMBI IpaBa. Ee oTivuue OT APYyTruX COLUUATBbHBIX
HOPM.
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2. CTpyKTypa HOpMBI IpaBa.

3. HopMma mpaBa u cTaThsi HOPMAaTUBHO-TIPaBOBOTO akTa. CIOCOOBI U3TOKEHUS
HOPM TIpaBa B CTaThsIX HOPMaTHBHO-TIPABOBBIX aKTOB.

4, Knaccudukalys HOpM IIpaBa

1.6.2 KpaTkoe coaep:xaHue BONPOCOB

1. IloussiTve W mnpusHaku HOpMbI mnpaBa. Ee oriuyme ot apyrux
COMATBHBIX HOPM.

B coBpeMeHHON IOpUINYECKON TUTEpaType MOJ HOPMOI MpaBa MOHUMAETCS
o011e00s3aTeNIbHOE (dbopMasbHO-ONpEICTICHHOE IIPaBUIIO MOBEJICHUS,
YCTaHOBJICHHOE U OOECIEYeHHOE OOIIECTBOM M TOCYAApCTBOM, 3aKPEIUICHHOE U
OIMyOJIMKOBAaHHOE B O(MUIMAIBHBIX AaKTaX, HaNpaBIIEHHOE Ha peryJupoBaHHE
OOIIIECTBEHHBIX OTHOIICHUH IIyTeM ONpelesieHuss MpaB M O0O0s3aHHOCTEH HX
YYaCTHUKOB.

MOHO BBIACIHUTH CICAYIOIINE CYIIECTBEHHbIC TPU3HAKU MPABOBBIX HOPM.

1. Hopma mpaBa ecTb Mepa CBOOOIBI BOJICU3BSBICHUS M ITOBEICHUS
yesjoBeka. [loHMMaHue ¥ yCBO€HHE JAHHOTO MOMEHTa KOHKPETHBIM HHIWBUIIOM
3aBUCUT KaK OT BHYTPEHHHUX (PaKTOpPOB (COCTOSIHUSI €ro pasyma, TUIla XapakTepa,
YpPOBHSL  KyJbTYpbl), TaK M OT BHEIIHUX OOCTOSITENLCTB  (CTENEHU
YHOOPSIIOUEHHOCTH  OOIIECTBEHHBIX ~ OTHOIICHWH, OOECINEYEHHOCTH  HOPMBI
aBToputeToM, cuioi). HauOonbmias 5>¢PdheKTUBHOCTh peanu3aly MpaBOBOM
HOPMBI JIOCTUTAETCS MPU COBNAJACHUU II€Jiel OTAENbHON JIMYHOCTH U OOIIECTBa,
COUETaHUHU 00IIEYETOBEUECKIX U COIMATIbHO-TPYIIIOBBIX, KJIACCOBBIX MHTEPECOB B
YCIIOBUSIX CTAa0MIBHOCTU OOIIIECTBEHHBIX OTHOIICHHI.

2. Dto ¢opma omnpeneneHus W 3aKpeIUICHUS TMpaB U OOSI3aHHOCTEH.
[TocnenHue BBICTYNAIOT B BUJIE OPUEHTHPOB, 0003HAYAIOIINX JIUANAa30H CBOOOIbI
JEUCTBUN CYOBEKTOB IMpaBa, MO0 peasbHOE PETyIUPOBAHUE OTHOIICHUM MEXKIY
JIOIBMU U UX OpraHu3alus MU OCYIIECTBISCTCSI MMEHHO 4epe3 HaJejeHue
npaBaMu OJHUX U BO3JIOKEHHE OO0si3aHHOCTe Ha napyrux. Haubonee sipko
MPEA0CTaBUTEIIbHO-00S3bIBAIOIINM XapaKTep BBIPAKEH B PETYISTUBHBIX HOpMaX,
MEHEe OH 3aMeTeH B HOpPMax CHIEIUAIU3UPOBAHHBIX  (JEKJIApAaTUBHBIX,
neuHuTUBHBIX). Pa3znuuHble CyOBEKThI MPABOOTHOIIEHUN OOBIYHO 001aAaroT
KOMIUIEKCOM TIpaB M OJJHOBPEMEHHO HECYT OOJBIIOE KOJIMYECTBO OOS3aHHOCTEH.
He mosxeT ObITh MpaB 6€3 00513aHHOCTEHN U HET 00sS3aHHOCTEH 0e3 mpaB. DTO OJUH
U3 MPUHITMIIOB TOCTPOEHUS U HYHKIIMOHUPOBAHUS JIFOOOW TPABOBOM CHCTEMBI.

3. Hopma mpaBa mpeacTaBisieT  co0Oi  MPaBUIIO  TOBEICHUSA
0011e0053aTEIHLHOTO XapakTepa, T.€. OHa:

a) yKa3bIBaeT, KaKMM 00pa3oM, B KaKOM HAaIpaBJICHUH, B TEUCHUE KaKOTO
BPEMEHU, Ha KAKOW TEPPUTOPUH HEOOXOAMMO JCHCTBOBATH TOMY WM HHOMY
CYOBEKTY;

0) MpennuchHIBaCT NPABUJIBHBIA C TOYKH 3pEHHS OOIIECTBA U IOTOMY
00s13aTeNIbHBIN JJI1 KOHKPETHOTO MHIMBHIA 00pa3 IeUCTBUM;

B) HOCUT OOIIUN XapaKTep, BHICTYIIAET B Ka4€CTBE PABHOTO, OJMHAKOBOTO
MaciTada JjIsl BCeX U KaXK10ro, KTO OKa3bIBaeTCs B cepe ee AeHCTBHUSI.
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4. D10 QopmanbHO-ONpEeNeICHHOE TMPAaBUIO TMOBEACHUS. BHyTpeHHss
ONpPEJEICHHOCTh HOPMBI MPOSIBISIETCS B COJEpKaHUHM, oOObeMe TmpaB H
00s3aHHOCTEM, YETKUX YKa3aHMUSIX Ha TOCIEJCTBHsS €€ HapylleHus. BHemrHss
OTIPEJICTICHHOCTh 3aKJII0YaeTcs B TOM, YTO JII0Oasi HOpMa 3aKpervieHa B CTaThe,
rjiaBe, pasjese opUIMaIbHOTO JOKYMEHTa — HOPMAaTUBHO-TIPABOBOM aKTe.

5. Hopma mpaBa ecTb NOpaBUIO TMOBEACHUSA, TapaHTUPOBAHHOE
rocyJapcTBoM. B03MOXHOCTh T'OCYJIapCTBEHHOTO IPABOBOTO NPHUHYKICHHUS B
Clly4asiX HapylIEeHUs IpaB rpaXkJaH, MPaBOMOPSAKA SBISETCS OJHON M3 BaKHBIX
rapaHTui JEeMCTBEHHOCTH IIpaBa.

6. OHa o0sagaeT KadyecTBOM CHUCTEMHOCTH, KOTOpPOE TpOSBIAETCS B
CTPYKTYPHOM IIOCTPOE€HUM HOPMBI, B CHEIUAIM3AUUMU M KOONEPALMH HOPM
pPa3IUYHBIX OTPACIEl 1 HHCTUTYTOB IIPABa.

2. CTpyKTypa HOpPMBI NIpaBa.

bynyun «KJI€TOYKON» IIpaBa, HOpPMAa B TO € BpPEMS €CTh CIOKHOE
o0Opa3oBaHMe, UMEIONIEe COOCTBEHHYIO CTPYKTYPY.

Bo-niepBbIX, Ha3BaHHAas CTPYKTypa — WIcalbHas JOTMYECKasi KOHCTPYKIIUS,
IpU3BaHHAs PErYJIUPOBATh B3AUMOOTHOIICHUS MEXAY JIIOJIbMU. ITO cBOeoOpa3Has
MOJIeJIb BO3MOXKHOT'O TOBEACHMSI, C(OPMHUPOBABIIASCA B XOAE OOIIECTBEHHOI'O
pa3BUTHS, OTPAKAWOIIAS  CTPEMIICHME JIIOJAEH  CO3[1aTh  YHHUBEPCAJBHBIE,
JOJITCOBPEMEHHBIE ~ «MHCTPYMEHTBD)  TO3HAHUS M OCBOCHUS  IPaBOBOMU
JNEHUCTBUTENBLHOCTH. TPaguIMOHHO CYUTAETCS, YTO HOPMA MpPaBa COCTOUT U3 TPeEX
AJIIEMEHTOB: TUIIOTE3bI, TUCIIO3UIIMHA U CAHKIUH.

lunomeza yKa3blBa€T Ha KOHKPETHBIE JKU3HEHHBIE OOCTOSATEIHCTBA
(ycioBusl), IpU HAJIMYUU WIM OTCYTCTBUU KOTOPBIX W peaiu3yercs HopMma. B
3aBUCUMOCTH OT KOJHMYECTBA OOCTOSATENBCTB, 0003HAYEHHBIX B HOPME, THIIOTE3bI
OBIBAIOT MPOCTHIE U CIIOKHBIE. AJBTEPHATUBHOM HA3BIBAIOT TUIIOTE3Y, KOTOpas
CBSA3BIBACT JIEHCTBHS HOPMBI C OJHHMM M3 HECKOJIBKMX IEPEYMCIICHHBIX B CTAThE
HOPMAaTUBHOT'O aKTa 0OCTOSITENIbCTB.

Jlucnosuyus CONEPKAT camMO NPABWIO IOBEIAEHUS, COINIACHO KOTOPOMY
JOJDKHBI J€MCTBOBATh YUYaCTHUKU IMpaBooTHoweHUs. [lo crnocoOy u3nokeHus
JTUCTIO3UIIMA ~ MOXXET OBITh  TPSAMOM, aJdbTEPHATMBHOM W  OJAHKETHOM.
AnpTepHaTUBHAS AMCHO3ULMUA 1a€T BO3MOXXHOCTh yYaCTHHKAaM IPABOOTHOILIEHUS
BapbUpOBaTh CBOE NOBEJCHUE B IPEAEIIAaX, YCTAHOBIECHHBIX HOPMOW. brnankerHas
JIMCTIO3UIUSL COJICPKUT TPABUIIO TOBEICHHUS B camoil oOmiel ¢opme, oTchlias
CcyOBeKTa peanu3aluu K JIpyruM MpaBOBbIM HOPMaM.

Cankyus yKa3blBaeT Ha HEOJIaronmpuATHBIE MOCIEICTBHS, BO3HUKAIOIINE B
pe3ynbTare HapylIeHWs AUCHO3UMIMU  1paBoBoil HOpMmbl. [lo  crenenu
OTPEJETICHHOCTH CAHKIMU MOAPA3ACIIAIOTCS Ha a0COJIIOTHO OIpEAeNIeHHbIE (TOYHO
yKa3aHHbIM pa3Mmep mTpada), OTHOCUTEIBHO OMpPEAESICHHbIE (JUIIeHUE CBOOOIbI
Ha CPOK OT TPEX 0 JIECATH JIET), albTepHATUBHbIC (JIMILIEHNE CBOOOIBI HA CPOK 10
TpeX JIET, WK UCTIPaBUTEIbHbIE PA0OTHI HA CPOK 10 OJJHOTO rojia, Uiy mrpad...).

Bo-BTOpBIX, CTPYKTypa MOPUINYECKON HOPMBI €CTh OOBEKTUBHUPOBAHHBIN
pe3ysabTaT OTPaXEHHUS B HOPME OINPEIENIEHHOTO OOIIECTBEHHOIO OTHOIICHHUS.
daxTrueckoe 00IIECTBEHHOE OTHOILIEHHUE, MOJIeXkalllee MPaBoBOMY 0(OpMIIEHHIO,

30



O0OBEKTHBHO TpedyeT, dYTOOBI CTPYKTypa TIPAaBOBOM HOPMBI  JIOTHUECKH
COOTBETCTBOBAJIa COOCTBEHHOMY BHYTpEHHEMY CTpoeHHt0. OHO JOCTaTOYHO
YKECTKO TPEIONpPeIeIIsieT XapaKTep CBI3U U KOJIUYECTBO CTPYKTYPHBIX 3JIEMEHTOB
HOpMBI. JleTepMUHUpYIOIIee BIMSHUE HA CTPYKTYPY OKAa3bIBAIOT THII, POJI, BHU/,
CTOpOHa OOIIECTBEHHOr0 OTHOIIEHUS. CleyeT TakKe UMETh B BUJY CIOXKHOCTb
JOTUYECKUX CBA3€H MeXAy CyObeKTaMu OTHOLIEHUS, KOJIMYECTBEHHBIC
XapaKTEPUCTUKU CYOBEKTOB U OOBEKTOB, PACTIPOCTPAHEHHOCTh U MOBTOPSEMOCTh
OOIIECTBEHHOTO OTHOIIIEHNS, BOBMOXHBIM YPOBEHB €T0 0000IIICHHUS.

C u3BECTHOU YCIOBHOCTHIO MOYKHO YTBEPXKIaTh, UTO Ta WJIM MHAS TIPaBOBAs
HOPMa COJICPKHUT CTOJIBKO CTPYKTYPHBIX JIOTHUECKHX JJIEMEHTOB, CKOJIBKO 3TOTO
TpeOyeT mgaHHOe oOmiecTBeHHOe oOTHomeHne. CTpyKTypa HMYIIECTBEHHBIX
OTHOIICHUN WHAWBUAOB OOYCIOBIMBACT HAJIMYME B IMPABOBOM HOpPME TaKHX
AJIEMEHTOB, KaK THUIIOTE3a, MAWCIO3WIMS (OJHA WJIM JBE), CAHKIMSA, Mepa
MOOIIPEHMs, YKa3aHWE Ha KaXIOro U3 CYObEKTOB. DBOJIBIIMHCTBY YTOJOBHBIX
OTHOUIIEHUN COOTBETCTBYET JBY4YICHHAsi CTPYKTypa HOpPMBIL. JlJiI1 MacCOBBIX,
MOJIMTUYECKUX OTHOIICHWM, TpeOyIONMX KOHCTUTYIIMOHHOTO OGOpMIICHHUS,
3a4acTyl0 JIOCTaTOYHO KOHCTAaTallMu B MpaBe WX Hanuuus. B cTpykType MHOTHX
KOHCTUTYIITMOHHBIX HOPM PEAJIbHO MPOSBIISETCS OOBIYHO OJMH JIEMEHT.

3. Hopma mpaBa W cTaTbsi HOPMATHBHO-NPABOBOro akra. CrnocoOsbl
U3J10KeHNs] HOPM NPaBa B CTATHSAX HOPMATHUBHO-NPABOBbIX AKTOB.

PeanbHoe meiicTBHE TPAaBOBBIX HOPM HEIMOCPEICTBEHHO CBSI3aHO C HX
BHCITHAM  BBIp@OKEHHWEM, 3aKpelIecHHeM B  O(UIHMAIBHBIX  JOKYMEHTaX.
BaxueimM 1 HanOosiee PacIpOCTPAHCHHBIM W3 HHX SBIISICTCS HOPMATHUBHBIN
MPaBOBOM akT. Ero XapakTepus3yroT ClieAyomne Npu3HaKu:

a) U3/1aeTCs KOMIIETEHTHBIMH OpraHaMU TOCYJIapCTBa WM B COOTBETCTBHH C
KOHCTUTYITUEH IPUHUMACTCS HETIOCPECTBEHHO HACEIICHHEM ITyTeM pedepeHayMa;

0) coAep>KUT HOPMBI TIPaBa, YCTAHABIUBAET, OTMEHSET WA U3MEHSIET UX;

B) o0JagaeT MOPHIANYECCKON CHIIOH, OXpaHSeTCs M 00ecreynBaeTCs
roCyapCTBOM;

I') UMEeT BHUJ MHUCbMEHHOTO JOKYMEHTa C YCTAHOBIIEHHOW CTPYKTYypOH H
HEO0OXOMMBIMU aTPUOyTaMU;

1) HOCUT JISTUTUMHBIN XapaKTep.

HopmaTuBHBIM  mpaBoBOM akT BBICTyHmaeT HeoOxoaumon  (opmoi
B3aMMOCBSI3M MEXIY 3aKOHOJATEIEM W HCIIOJTHUTEIEM, MEXKIYy aOCTpaKTHBIMHU
MOJCIISIMA TIPAaBOBOTO PETYJUPOBAaHUS W KOHKPETHBIMH CYOBEKTaMU IIpaBa.
[Tucemennas ¢opma, 4eTKOCTh M3JI0KEHHUS JIETAI0T €ro JTOCTYIMHBIM U TTOHATHBIM
JUTSL TpaXKaaH, JISTUTUMHOCTh M CTaOMIILHOCThH CO3JAa0T OCHOBY JUTsI OOeCIIeueHuUs
3aKOHHOCTH U TIPABOTIOPSIKA B CTPAHE.

HopmaTtuBHBIC MpaBOBBIE  aKTBl  TOJPA3NCIAIOTCI IO  CyOBeKTam
MPaBOTBOPYECTBA HA AaKThl OPTraHOB MPEJACTAaBUTEIHLHOM BIACTU (3aKOHHBI,
MOCTAHOBJICHUSI, PEIIEHUs) W OPraHOB WCIOJHUTEIBLHOW BiacTH (yKaswl,
MOCTAHOBJICHUSI, TIPUKA3bl); MO IOPUAMYECKON CHUJIE — Ha 3aKOHOJATENbHBIC U
MO/I3aKOHHBIE; TIO CTETICHH CUCTEMATU3aIMKA — Ha MPOCThIEC U KOIU(DUITMPOBAHHEIE;
no cdepe neWctBus — Ha (enepanbHbIe, aKThl CyOBEKTOB (Qeaepannu, aKThl
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OpraHOB MECTHOTO CAMOYIPABJICHMS, JIOKAJIbHbIE HOPMATUBHBIE aKThI; IO BPEMEHH
— Ha ITIOCTOSIHHBIE U BPEMEHHBIE.

HopmaTuBHBIE aKkThl Kak BHEHIHSS (opMa BBIPAKEHHS MPABOBBIX HOPM
TaKK€ HMEIOT CTPYKTYpy (paszenbl, TJIaBbl, CTaTbH, Maparpadbl, ITyHKTHI).
OCHOBHBIM CTPYKTYPHBIM 3JIEMEHTOM HOPMATHMBHOIO aKTa SBIISIETCS CTaThsl.
CooTHOIIEHNE HOPMBI MIPaBa U CTAThbU 3aKOHA MOJUBAPUAHTHO, 3ABUCHUT, KaK yKE
OTMEYaJIOCh, OT CTPYKTYpPbl (DaKTUYECKUX OOIIECTBEHHBIX OTHOIICHUM, YpOBHS
pa3BUTHS OTpPAcid, HMHCTUTYTa WM BCEH NPABOBOM CHCTEMBI, 3ambiciia
3aKOHOJATENs], CTEIIEHH PAa3BUTOCTH IOPUINYECKON TEXHUKHU U TEXHOJIOTHH.

B nepBoM BapuaHTe HOpMa IpaBa M CTaThsl 3aKOHA COBHAJAIOT. Y UMTHIBAS
€IUHCTBO NMOTEHIMAIBHON U PEATBHON CTPYKTYPHI IPABOBOW HOPMBI, MBI HAXOAUM
B CTarbe JIMOO BCE TpHU 3JieMEHTa (TUMOTE3y, MUCIO3UIMI0 M CAHKIIHIO), JHOO
TOJBKO OJUH (7Ba), a OCTaJbHbIE HEOOXOAUMO BBISIBUTH JOorhuueckuM mytem. Ho
TaK WIM WHaye Mo 00beMy M COACP)KAHUIO TOCYAapCTBEHHO-BJIACTHOE BEJICHHE
(HopMa) W HOpPMaTHBHOE NpelanucaHue (CTaThsi akTa) COBHAAAIOT. Takoe
COOTHOIIIEHHE HOPMBI IIpaBa M CTAaTbU 3aKOHA THUIIMYHO, U K ITOMY JOJDKEH
IIOCTOSIHHO CTPEMUTBCS 3aKOHOIATENb.

BTopoii BapuaHT — BKIIFOUEHHE HECKOJIBKHX HOPM B OJHY CTaThIO 3aKOHA.
Hanpumep, ct. 12 3akona PCOCP o kpecTbsiHCKOM ((hepMepCcKOM) XO3sICTBE,
periaMeHTUpYIOIas MOPSIIOK IJIAThI 33 3€MIII0, COJACPIKUT MATh ITYHKTOB, KaX bl
U3 KOTOPBIX SIBJSIETCS CAMOCTOSITEIbBHOM HOPMOM.

4. Knaccupuxkauus HOpM npasa.

1. Ilo cyOBbexkTaMm MpaBOTBOPYECTBA PA3IUYAIOT HOPMBI, HUCXOISAIIUE OT
rocyJapcTBa U HEMOCPEACTBEHHO OT IpakJlaHCKOro obuiectBa. B mepBoM ciyuae
3TO  HOPMBl  OpPraHOB  MPEACTAaBUTENBHOM  TOCYAapCTBEHHOW  BJIACTH,
VCIIOJIHUTENbHON rOCYJapCTBEHHOM BJIACTU U CYI€OHOM rocyJapCTBEHHOM BIACTH
(B Tex cTpaHax, I/ie MMEET MECTO IMpeleaeHT). Bo BTOpoM ciydae HOpMBI
IIPUHUMAIOTCS HEMOCPEJICTBEHHO HACEJIIEHHEM KOHKPETHOI'O TEPPUTOPHUATIBHOIO
oOpa3oBaHus (CETBCKUM CXO/ U T.J.) UM HACEIICHUEM BCEHl CTpaHbl (BCEHAPOHBIH
pedbepennym). Tak, 12 nexabps 1993 r. BceHapOJHBIM TOJOCOBAaHHEM Oblia
npuHsata Koncruryuus Poccurickon @enepanuu.

2. Ilo conMaJbHOMY Ha3HAYEHHIO W POJIA B IPABOBOM CHUCTEME HOPMBI
MOXHO TOAPA3IAECIUTh: HA YUpPEAUTEIbHbIE (HOPMBI-IIPUHIIUIIBI), PETYJISITUBHbBIC
(HOpMBI — TpaBUjIa TOBEJACHUS), OXPAHUTENIbHBIE (HOPMBI — CTPaXKU MOPSIKA),
obecrnieunTeNbHbIE (HOPMBI-TapaHTUH), ACKJIApaTUBHBIC (HOPMBI-OOBSIBICHUS ),
ne(UHUTUBHBIE  (HOPMBI-ONPENENEHNUs), KOJUIM3MOHHBbIE  (HOPMBI-ApOUTPHI),
OIlepaTUBHbBIE (HOPMBI-MHCTPYMEHTHI).

Vupeoumenvuvie Hopmbl  OTpaXKalOT HCXOJHbIE Hayajla IPaBOBOIO
periiaMeHTUPOBaHUs  OOUIECTBEHHBIX OTHOUIEHUH, MPaBOBOTO  IOJOKEHUS
YEJI0BEKa, MPENEIOB JEHWCTBHS TOCYJAapCTBA, 3aKPEIUIIOT YCTOM COLMAIbHO-
HSKOHOMUYECKOTO M OOIIECTBEHHO-TIOJUTHUYECKOTO CTpOsi, TpaBa, CBOOOJBI U
00S13aHHOCTH TpaXkJlaH, OCHOBOIIOJIATalOIIME HUJEH U TMapaMeTphbl CTPOUTEIHCTBA
OpaBoBOM cucTembl obOmecTtBa. OHHM CiIy)XaT 3TajlOHAMH, MO3BOJISIOIIUMU
YCTaHOBUTH HEOOXOJIMMOE COOTBETCTBHE 1IeJIel U CPEACTB KOHKPETHBIX MPAaBOBBIX
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IpeanucaHiii 0ObEKTUBHBIM 3aKOHOMEPHOCTAM OOIIECTBEHHOTO Pa3BUTHS. IJTO
KOHCTUTYLIMOHHBIE HOPMBI U HOPMBI, 3aKPETVIEHHBIE B OCHOBAX 3aKOHOJATENbCTBA,
koJekcax. Hampumep, Hopma, 3akpemuieHHast B cT. 2 Konctutynuu Poccuiickoi
®denepanuu, riaacuT: «YenoBek, €ro mpaBa U CBOOOJBI SIBJISIOTCS BBICHICH
1neHHOCThI0. [Ipu3HaHue, coOnofeHre W 3amuTa MpaB M CBOOOJ 4eloBEKa U
rpakJaHuHa — 00513aHHOCTh TOCY1apCTBAY.

Pezynamuenvie nopmbl HETIOCPEACTBEHHO HAIIPABIICHBI HA PETYJIUPOBAHUE
(baKTHYeCKUX OTHOIICHUH, BO3HUKAOIIMX MEXIYy pa3InYHBIMH CyOBbEKTaMH,
MyTeM TMPEIOCTABICHUS WM TpPaB M BO3JIOKCHUS Ha HHUX O0Os3aHHOCTEH. B
3aBUCUMOCTH OT XapakTepa CyOBEeKTHBHBIX MIPAB M 00S3aHHOCTEH Pa3INdYaroT TPU
OCHOBHBIX BUJIa PETYJISITUBHBIX HOPM:

* yIpaBOMOUHMBAIONIKE (MPEIOCTABIAIONIME CBOUM ajpecaraM IpaBoO Ha
COBEPIICHUE MOJIOKUTEIbHBIX JEHCTBUI);

* o0Os3pIBaONIME (conepiKalire OO0sI3aHHOCTh COBEPIIEHUS ONPEIeICHHBIX
MOJIOKUTEIIbHBIX JCHCTBHM);

* 3anpemaronme (yCTaHABIMBAOIINE 3alpPET Ha COBEPUICHHE ACHCTBHU U
MOCTYIIKOB, KOTOPBIE OTNPEJIETICHBI 3aKOHOM KaK IMPaBOHAPYIICHUS).

OCO0OEHHOCTh PEryJIATUBHBIX HOPM COCTOUT B TOM, YTO OHHM HOCSIT SPKO
BBIPKEHHBIN MPEAOCTABUTENIbHO-00s3bIBAIONTNN XapakTep. B yacTHOCTH, HOPMBI
ct. 10 u 11 3akona PCOCP o kpectbsinckoM (depmepckom) xoszsiicte 1990 r.
3aKpEIUISIIOT JCTalbHBIM TEepeyYeHb MpaB M OOSI3aHHOCTEH TpaklIaH, BEIYIIMX
KPECTBSIHCKOE XO35IMCTBO.

Oxpanumenvuvle  HOpMbl ~ (PUKCHUPYIOT  MEpbl  TOCYJAapCTBEHHOTO
MPUHYKACHUS, KOTOPbIe MPUMEHSAIOTCS 3a HapyIlIeHHE MPaBOBBIX 3anperoB. OHU
OMPENICIIAIOT TAKXKE YCIOBHUS U MOPSAIOK OCBOOOXKACHUS OT Haka3aHus. Hanpumep,
B cooTBeTCTBUU C 4. | cT. 83 YK P® ocyxJ1eHHbIN MOIEKUT OCBOOOKIACHUIO OT
OTOBIBaHUS HaKa3aHUS B CBSI3M C UCTEUEHUEM CPOKOB JABHOCTH OOBWHUTEIHLHOTO
IIPUTOBOpA CyAa.

Kak perynsTuBHbIE, TaKk M OXpPAHUTEIIbHbIE HOPMbI HAMNpaBJIEHbI Ha
ocymiecTBiIeHUE (HYHKIMMA MpaBa: peryIaTUBHON (CTaTUYECKOW U TUHAMUYECKOM)
U OXpaHUTENbHON. B HUX HAaXOJAT BhIpaKeHUE CITOCOOBI pEeryTUPOBaHUS.

Obecneuumenvhble HOpMbI COACPKAT TPEANUCAHUS, TaPAHTHPYIOUTUE
OCYIIECTBICHUE CYOBEKTUBHBIX TpaB M OOS3aHHOCTEH B IPOIIECCE IMPaBOBOTO
perynupoBanusi. ConualibHas UEHHOCTh HX 3aBUCUT OT TOrO, HACKOJIBKO
3 PEeKTUBHO OHU CIOCOOCTBYIOT CO3JIaHMI0 MEXAaHW3MOB M KOHCTPYKIUN
OecnpensTCTBEHHON peanu3aluu TpaBa. DTH HOPMbI MOTYT pacrojiaraThbCsl B
pa3NUYHBIX HOPMAaTHBHBIX aKTaX, CBA3aHHBIX Mex1y coboil. Tak, mpaBo banka
Poccun Ha Beigauy JIMIEH3UM TSI IPOBEICHUS OINEpalliii B HHOCTPAHHOW BAJIIOTE,
npeaycmorpeHHoe B cT. 21 3akona PCOCP o IlenrpansHom Oanke PCDCP,
rapantupyercst Hopmamu cT. 11-18, 35 3akona PCOCP o Gankax u 6aHKOBCKOMH
nesreiabHocty 1990 r.

Hexnapamugnvlie HOpmbl  OOBIYHO BKIIOYAIOT B ce0S  IMOJIOKEHUS
MpPOTPAMMHOI0 XapakTepa, OINPENeNaoT 3ajJauyd IPaBOBOTO PETYIHUPOBAHUS
OTNIETPHBIX BHJIOB OOIIECTBEHHBIX OTHOIICHUW, COACPKAT HOPMATHBHBIC

33



oobsBiaenus. Hampumep, B 4. 2 cr. 1 Koucturymum PO rosopurcs:
«HanmenoBanus Poccuiickas @enepanus u Poccust paBHO3ZHauYHbBD).

Jepunumuenuvie HOPMBI (HOPMYTUPYIOT OINPEACICHUS TeX WIA HHBIX
NPaBOBBIX SIBJICHUM M KaTeropuil (MOHATUS MPECTYIUICHUS B YTOJOBHOM
3aKOHOJIATEIbCTBE, CACIKH B TPAXKIAHCKOM MpPaBe U T.I1.).

Konnusuonnvie nopmsi pU3BaHbl YCTPAHATh BO3HUKAIOIINE MTPOTUBOPEUMS
MEXKy MpaBoBbIMU NpeanucanusMu. Tak, n. 5 cr. 3 'K P® rnacut: «B ciyyae
npotuBopeunst ykasa lIpesmnenra Poccuiickont @enepanuym Wik MOCTAHOBJICHUA
[IpaButensctBa Poccuiickon ®enepaunn HacrosmeMmy Koaekcy wuiam HHOMY
3aKOHY NMPUMEHSIETCA HACTOAMNN KoIeKC Wi COOTBETCTBYIOIINI 3aKOH).

Onepamuenvie HOpMbl YCTAHABIMBAIOT NAThl BCTYIUIEHUS HOPMATHUBHOTO
aKTa B CUJLY, IPEKPALLIECHUS €ro IEUCTBUSA U T.II.

3. Ilo npeamery npaBOBOrO pETYIMPOBAHUSA PA3IUYAOT  HOPMBI
KOHCTUTYLIMOHHOTO, TPaKJaHCKOTO, YTOJIOBHOI0, aIMUHUCTPATUBHOIO, TPYIOBOTO
U UHBIX oTpacieil mnpasa. OtTpacieBble HOPMBI MOTYT THOJPa3JEiAThCA Ha
MaTepUalibHbIe U IpoleccyanbHble. [lepBeie SABIAIOTCS INpaBWIAMHU IOBEACHUS
CyOBEKTOB, BTOpbIE COAEpXKAT MPENNUCaHUs, YCTAHABIMBAIOILIKE MPOLEAYPY
IIPUMEHEHUSA ITUX IIPABUIL.

4. Tlo mMeromy NIpaBOBOTO PETYJIMPOBAHUS BBIACISIOTCS HMIIEPATUBHBIE,
JVCIIO3UTUBHBIC, PEKOMEHIATEIIbHBIE HOPMBI.

Hmnepamuenvle Hopmbl UMEIOT CYry0O CTpPOTHiA, BIACTHO-KATErOPUYHBIN
XapakTep, HE NOIMyCKAKIUNA OTKJIOHEHUM B PErYJMPYEMOM IOBENECHUHU. JTO, KaK
IIPABUJIO, HOPMBI aIMAHUCTPATUBHOIO MIPaBA.

JlucnozumuenvimM Hopmam TPUCYI aBTOHOMHBIM XapaKTEP, IMO3BOJISIOLINM
CTOpOHaM (y4aCTHHKaM) OTHOIICHHI CaMUM JOTOBOPUTHCS IO BOIPOCaM 00bEMa,
npoliecca peanu3anuu cyObeKTUBHBIX MpaB U 00A3aHHOCTEHW WUJIM UCIOJIb30BaTh B
ONPENENICHHBIX  CIy4dasX  pe3epBHOE IIPaBUJIO. OnHu  peamusyrorcs
IIPEUMYLIECTBEHHO B I'PAKIAHCKO-TIPABOBBIX OTHOILLIECHHUSX.

Pexomenoamenvuvie Hopmbl OOBIYHO aAAPECYIOTCS HETOCYAApCTBEHHBIM
MPEANPUITUAM, YCTAaHABJIMBAIOT BApPUAHTHI HKEJIATEIBHOTO JUJIi TOCyHapCTBa
IIOBEJICHMS.

IIo 5TOMy € OCHOBAHHIO HOPMBI MOKHO Pa3rpaHUYUTh Ha IO3UTUBHBIE,
IIOOILPUTEIIBHBIE U HAKA3ATEIIbHBIE.

[lo cdepe nedcTBHUS BBIWICHSIOTCA HOPMbI OOLIErO JAEMCTBUS, HOPMBI
OTPAaHUYEHHOTO IEVCTBUA U JIOKAIbHBIE HOPMBI.

1.7.1 Jleknust Ne7 (2 yaca).

Tema: «IIpaBoBble OTHOLLICHU S

1.7.1 Bonpocs! JieKIun:

[ToHsiTHE, MPU3HAKK IPABOBOTO OTHOLIEHUS.
Knaccuduxkaiys npaBooTHOIIIEHUT.
B3anMocBs3p HOPM IpaBa ¥ MPaBOOTHOIIEHUN.
CyOBbeKThI MPAaBOOTHOIIIEHUH.

=l N =
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5. OOBEKTHI IPAaBOOTHOIICHH.
6. ConepxaHue NpaBOBBIX OTHOILIEHUH.
7. Ilonstue ropuanueckoro ¢akra. Buasl ropuanyeckux QpakTos.

1.7.2 KpaTkoe coaep:xaHue BONPOCOB

1. llonsiTHe, NPU3HAKYU MPABOBOI0 OTHOIICHUS.

[IpaBoBOE OTHOLIEHHE — 3TO BO3HHMKAIOIIAg HAa OCHOBE HOPM IpaBa
OOIIIECTBEHHAsA CBSI3b, YYaCTHUKM KOTOPOM HMEIOT CYOBEKTHBHBIE IIpaBa M
IOpUUYECKUE OO0S3aHHOCTH, OOECIEUEeHHbIE TOCYJapCTBOM. IJTO LEHTPaIbHOE
3BEHO MEXAaHU3Ma IIPAaBOBOr'0 PEryJIMPOBAHMS, IIaBHBIM KaHAJI pealn3aliy MpaBa.
Kak pa3HOBUIHOCTH OOLIECTBEHHBIX OTHOIICHUM MPAaBOOTHOIICHUIO MPUCYIIU
CJIEAYIOIINE TPU3HAKU:

1. CTopoHBI MPaBOOTHOIIEHUS BCET/Ia 00J1a/1al0T CyObEKTUBHBIMU MTpaBaMu
U HecyT o0s3aHHOoCcTH. ColiepKaHue TPABOOTHOIIECHUS (OPMUPYETCS B pe3yibTaTe
BOJIEU3BSBICHUA €r0 YYAaCTHHKOB, JIEUCTBHS IOPUIMYECKHX HOPM, a TaKkke B
COOTBETCTBUM C PEHICHUSIMHU MPABONPUMEHUTENBHBIX OpraHoB. ClielyeT UMETh B
BUJly, YTO JUIsl BOBHUKHOBEHUS U OCYILECTBIICHHS MPABOOTHOIICHH COBCEM HE
00s3aTENIBHO OJJHOBPEMEHHOE HAJIMYKE BCEX MEPEUHMCICHHBIX OCHOBAaHUN. OOBIYHO
IIPaBOBOE PETYJMPOBAHUE MPOUCXOAUT O€3 BMENIATENIbCTBA MPABONPUMEHHUTEIIS.
[Ipy  OTCYyTCTBUM HOPMATHBHO-IPABOBOM OCHOBBI NPABOBOE  OTHOLIECHUE
CKJIaJIbIBACTCSl IPU MPOOeNIax B 3aKOHOAATENHCTBE. YUYACTHUKHU MPABOOTHOIICHUS
MOTYT  CaMOCTOATEJIbHO  ONPEACNSTh  COJIEpPKAHWE  B3aUMHBIX IMpaB W
00s3aHHOCTEH, €CIM HX OTHOIICHUS PErJIAMEHTUPYIOTCS JIUCIIO3UTHUBHBIMU
HOpMaMHU.

[IpaBooTHOLIEHHE TPEACTABISIET COOON ABYCTOPOHHIOIO CBSI3b. DTO 3HAUUT,
YTO B JIIOOOM MPABOOTHOIIEHWU YYACTBYIOT JBE CTOPOHBI: YIPABOMOYEHHAs U
oOs3anHas. Hampumep, mo poroopy 3aiima (ct. 807 'K P®D) ympaBomoueHHOM
CTOpPOHOM fBJSIETCA 3aMMojiaBel], oOsi3anHOM — 3aemmuk. [IpaBma, 371ech
HEOOXOJMMO CJeJlaTh OrOBOPKY: 4Yallle BCEro MPaBOOTHOILIEHUS HMEKT Oojee
CIIOXKHYIO CTPYKTYPY, KOrJa Kaxk/aas U3 CTOPOH SBIISIETCS U yNPAaBOMOYEHHOU, U
o0s3anHOM. Hanmpumep, no norosopy kymiu-npoaaxu (ct. 454 'K P®) nponasen
00s3aH mepenaTh MOKYMATeNll0 KYIUIEHHYIO BEllb W BIpaBe TpeOOBaTh YILIATHI
JICHETr 3a Hee, a MOKynaTelb O0053aH BBIIATUTh TpeOyeMyr0 CyMMY U BIIpaBe
MOJYYUTh KYIUICHHYIO BEIllb.

2. IIpaBoBO€ OTHOILIEHUE CYTh TAKOE OOLIECTBEHHOE OTHOILIEHUE, B KOTOPOM
OCYIIIECTBJIICHUE CYOBEKTUBHOT'O IMpaBa U WCIIOJHEHHUE O0SI3aHHOCTH OOECIeUeHBI
BO3MOXKHOCTBIO TOCYJapCTBEHHOIO MpUHYXKJeHHs. B OonplIMHCTBE CiydaeB
OCYILIECTBIICHUE CyOBEKTUBHOTO MpaBa U UCHOJHEHHE O0S3aHHOCTH UMEIOT MECTO
0e3 MpUMEHEHHS Mep TOCYIapCTBEHHOTO MpUHYXAeHHui. Eciam xe B 3TOM
BO3HMKAET HEOOXOAMMOCTb, TO 3aMHTEPECOBAaHHAs CTOpOHa oOpamaercs B
KOMIIETEHTHBIA TOCYJAapCTBEHHBIM OpraH, KOTOPBIA, PACCMOTPEB HOPUIUYECKOE
JIeN0, BBIHOCUT BJIACTHOE pelleHue (aKT NPUMEHEHHs IpaBa), TIJie TOYHO
ONPEIENSIOTCA CYObEKTUBHBIE MPaBa U 00S3aHHOCTU CTOPOH.
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3. [IpaBoOTHOITIEHNE BHICTYIAET B BUJIE KOHKPETHON OOIIECTBEHHOUW CBS3H,
IPUYEM CTETIEHb KOHKPETU3ALUN MOXKET OBbITh Pa3INYHOM.

MUHEMaIIBHO KOHKPETHU3UPYIOTCSI IIPAaBOOTHOUIEHUS, KOTOPHIE BO3HUKAIOT
HEIOCPEICTBEHHO U3 3aKOHA. B Mogo0HBIX cilydasX Bce aapecarbl HOPHUINYECKON
HOPMBI HMMEIOT 0Olue (OJWHAKOBBIE) IpaBa U CBOOOJIBI U HECYT paBHBIC
OOs13aHHOCTH HE3aBUCUMO OT KaKuxX-IuOOo ycinoBuil. TunuuHell npumep —
KOHCTUTYLIMOHHBIE TpaBa U cBOOOABI. PaccmaTpuBas nocieqHue NpuMEHUTENIBHO
K OTAEJIBHOMY TpaXIJaHWHY, MBI IEPEBOAUM HOPMATHBHBIE IIPEANMCAHUS B
IIJIOCKOCTB MPAaBOOTHOMIEHNN. KaXaplil rpaXkJaHUH caM OINPENENseT, B KAKOW Mepe
OH OyJeT HMCHOJb30BATh MMEIOIIHMECS y HETO B COOTBETCTBHUHM C KOHCTUTYLIHEH
BO3MOKHOCTH.

Cpennss CTEIICHb KOHKPETU3ALNHU HaOroaercs, Korja
VWHANBUAYAIU3UPOBAH HE TOJMBKO CYOBEKT, HO M OOBEKT MPaBOOTHOIICHUS.
Hanpumep, B NpaBOOTHOIIEHUN COOCTBEHHOCTH OIpEAEIEHbl COOCTBEHHUK U BEIb
— 00BEKT COOCTBEHHOCTH.

2. Knaccupukanus npaBoOTHOIIEHHUH.

IIpexxne Bcero INnpaBOOTHOUIEHUS, KaK U IOPUAUYECKHUE HOPMBI, MOKHO
pa3AeiuTh IO OTPACiIEBOMY IIPU3HAKY HAa KOHCTUTYLHOHHBIE, TIPaKIaHCKO-
IIPAaBOBbIC, aIMUHUCTPATUBHO-IIPABOBbIE U T.J. B OCHOBE 3TOr0 JEICHUS JIEKUT
crienu@uKa OTAeNIbHBIX 00JacTel OOLIECTBEHHBIX OTHOLICHUIA.

[lo xapakrepy conepkaHusi TPABOOTHOLIEHUsS NOAPA3ACIIOTCS Ha
OOLIEPEryIATUBHBIE, PETYISATUBHBIE M OXpaHUTeNbHblE. OoOwepezynrimusHvie
npagoomHouleHus TMOSABISIIOTCS HEMTOCPEACTBEHHO U3 3aKOHA. OHM BO3HMKAIOT Ha
OCHOBAaHWH IOPUAMYECKUX HOPM, THIOTE3bl KOTOPBIX HE COAEPKAT YKA3aHWM Ha
opuauueckue (paxtel. Takue HOpMBI MOPOKAAIOT Y BCEX APECATOB OJUHAKOBBIE
npaBa WM O0s3aHHOCTH 0€3 BCSAKMX YCIOBHM  (Hampumep, MHOTHE
KOHCTUTYLMOHHbIE HOPMbI). PeryisTUBHbIE HOPMBI, COJEpKaIlle€ B THIIOTE3€
yKa3aHWe Ha IOpUAHYECKHe (akThl, TaKKe MOPOXKIAIOT Yy BCEX aJpecaToB
OJIMHAKOBBIE IMPaBO-CyOBEKTHbIE BO3MOXXHOCTH, TapaHTHUPYEMbIE TOCYJapCTBOM.
Bo3MOXHOCTh UMETh CyOBEKTUBHBIE MIpaBa U HECTU HOPUAWYECKUE O0S3aHHOCTU
OpejcTaBiIsieT coOOi MpaBo 0COOOT0 pojaa, 3JIEMEHT OOLIEPETyIsTUBHOTO
IIPABOOTHOILIECHUA. Pezynamuenvie npagoomHouileHuss BbI3BIBAIOTCA K JKU3HU
HOpMaMH TIpaBa M IOpUIWYECKUMH (akTamMu (COOBITUSAMH W TPABOMEPHBIMHU
nedctBusiMu). OHM  MOTYT BO3HUKATh M TpPHU OTCYTCTBUM HOPMATUBHOU
perlaMeHTallud Ha OCHOBE JOTOBOpa MEXAYy CTOpoHaMH. OxpaHumenbHbvie
npagoomHouleHusi  TOSBISIIOTCS. HAa  OCHOBE  OXPAHUTEIBHBIX HOPM U
npaBoHapylmeHud. OHM  CONPSKEHBI C  BO3HUKHOBEHMEM W peaau3aluei
IOPUANYECKON OTBETCTBEHHOCTH, NPEAYCMOTPEHHOW B CAHKIMM OXPAHUTEIBHOU
HOPMBI.

B 3aBucMMOCTM OT CTENEHM KOHKpETH3auuu (MHAUBUIYAJIU3ALIH)
CyOBbEKTOB (CTOpPOH) TIPABOOTHOIIEHHUS MOTYT OBbITh OTHOCHUTEIBHBIMH U
abcomoTHBIMU. B omHocumenvubix KOHKPETHO (TIOMMEHHO) OMpeAesieHbl 00e
CTOPOHBI (ITOKyNaTeNb U NPOAAaBeLl, NOCTABIIMK U MOJIy4aTellb, UCTEL U OTBETYHK).
B abcontomuuix Ha3BaHa UL yIPaBOMOYEHHAs] CTOPOHA, a 00s13aHHAasi CTOPOHA —
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3TO KaXAbIH U BCSIKUHM, b O0A3aHHOCTH COCTOUT B TOM, YTOOBI BO3JCPKUBATHCS
OT HapylLIeHUs] CyObEKTUBHOTO MpaBa (IPaBOOTHOIIECHHUS, BHITEKAIOIINE U3 NpaBa
COOCTBEHHOCTH, aBTOPCKOTO MpaBa).

[To xapaktepy OOS3aHHOCTH IPABOOTHOILUEHUS JENATCS HAa AKTUBHBIE U
NaCCUBHbBIE. B NMpaBOOTHOLIEHUAX akmuno2o muna 00A3aHHOCTb OJHON CTOPOHBI
COCTOMT B COBEpIICHMH OIPEIECICHHBIX IOJOXKHUTEIbHBIX IEHCTBUI, a MpaBo
JIpyroi — Juilib B TpeOOBAaHUM UCIOJIHUTH 3Ty 00s13aHHOCTh. B IpaBOOTHOLIEHUSIX
naccuéno2o muna OO0SI3aHHOCTb 3aKJIIOYAETCS B BO3JEP)KaHUU OT JICUCTBUH,
3aIpeIIeHHBIX IOPUINYECKUMU HOPMaMH.

3. B3aumMocBsI3b HOPM NPaBa U NPABOOTHOLLICHUIA.

Mexay HOpPMOM mpaBa W NPABOOTHOLIEHHEM CYIIECTBYET JOBOJBHO
YKECTKasl 3aBUCUMOCTb - B JKM3HHM BO3HHMKAIOT TOJIBKO T€ MPABOOTHOIICHMS, Ha
KOTOpbIE YKa3blBaeT IOpUAMYECKass HopMa. B CcTporom cMbICie CIOBa,
IPABOOTHOUIEHHUSI - 3TO 3aKOHOOTHoIIeHus. CuTyauus, NpaBla, CYLIECTBEHHO
MeHsieTcsi B Hacrosiniee Bpems. C BBeJEHHEM B JIEHCTBUE B cepe 3KOHOMUKU
IPUHLINIA «Pa3pEUIeHO BCE, YTO HE 3alpEIIeHO 3aKOHOM) JKECTKas 3aBUCUMOCTh
IPABOOTHOUIEHHsI OT HOPMBI IpaBa 3HAYUTEIBHO ocliabeBaeT. B xo3siicTBeHHOMN
KU3HU TPEANpPUATUN, HMHBIX KOJUIEKTUBHBIX CYOBEKTOB, B HMYILECTBEHHBIX
OTHOILIEHUSAX  TpaXkJaH BO3HMKAeT M  TOCTOSIHHO  OyayT  BO3HHUKAaTh
MHOTOUYHCJICHHbIE IPABOOTHOLIEHUs, JIMOO MpsSMO HE MPeayCMOTPEHHbIE
IOPHUITUYECKUMH HOpMaMHU, 11060 BOOOIIE HE YPETYIUPOBAHHBIE
3aKOHOJIaTEIbCTBOM.

4. Cy0beKTbI IPABOOTHOLICHUI.

CyObexkTamMu mpaBa SIBISIOTCS WHAMBHUIBI WIM OpPTaHU3AIMH, KOTOpPHIE Ha
OCHOBaHUH IOPUAMYECKUX HOPM MOTYT OBITh YYaCTHUKAMH IIPABOOTHOIICHHUIA, T.€.
HOCHUTENISIMU CYOBEKTUBHBIX MPAB U 00S13aHHOCTEH.

IIpasocybovekmuocms ~ ecmvb  NPeOYCMOMPEHHAs — HOpMAMU — Npasd
CHOCOOHOCMb  (803MOJCHOCMY) ObIMbL  YYaACMHUKOM npagoomHoutenuti. OHa
IpeJCTaBIsieT COOOM CIIOKHOE HOPUIMYECKOE CBOMCTBO, COCTOSINEE M3 JBYX
AJIIEMEHTOB — IPABOCIIOCOOHOCTH U JI€ECTIOCOOHOCTH.

IIpasocnocobrnocmes — 3TO MPEyCMOTPEHHAsE HOPMaMHU IpaBa CIIOCOOHOCTh
(BO3MOXXHOCTbD) JIMIIAa UMETh CYOBEKTUBHBIC TTPaBa U IOPUANYECKUE 00SI3aHHOCTH.

Jleecnocobnocms — TpeayCMOTpEHHAss HOpPMAaMM IpaBa CIIOCOOHOCTb H
IOpUIMYECKass BO3MOXKHOCTh JIMIIA CBOMMH JACHCTBUSAMH NpHOOpETaTh NpaBa U
00513aHHOCTH, OCYILIECTBIISATh U UCTIOJHATH UX. Pa3HOBUAHOCTAMHU J1€€CITIOCOOHOCTH
SBJISIIOTCSL COEIKOCNOCOOHOCMb, T.€. CIOCOOHOCTH (BO3MOXKHOCTh) JIMYHO, CBOMMHU
JEHUCTBUSIMHU COBEPILIATH FPAKIAHCKO-TIPABOBBIE CAEIIKH, U 0eNUKMOCNOCOOHOCb
— TpeIyCMOTpEHHas HOpMaMH TMpaBa CIOCOOHOCTh HECTH HOPHUIUYECKYIO
OTBETCTBEHHOCTh 32 COBEPILIEHHOE IPABOHAPYIIICHHE.

Pasrpannuenue npaBo— M JeecOCOOHOCTH XapaKTepHO B OCHOBHOM JJIsi
IPa)XIaHCKOTrO TMpaBa, MOCKOJIbKY MPAaBOCIMOCOOHOCTh TpaskJaHMHA BO3HUKAET B
MOMEHT €ro POXACHMsS, a JEEeCIOCOOHOCTh — MO JOCTHKEHUH OIPEeICHHOIO
Bo3pacta. Kakum 3xe o0O0pa3oM OCYyIIECTBISIOTCA TpaBa M HCHOJHSIOTCA
00513aHHOCTH, €CJIM YYaCTHUKOM IPABOOTHOIIEHHUSI BBICTYNAET HEJAEecrocoOHOe
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auno? B Takux cioyyasxX HEOOCTAIoIIUE 3JIEMEHTBHl MPaBOCYyOBEKTHOCTU
BBITIOJIHAIOTCS IPYTHUMH JUUAMH. B rpa¥aaHCKOM IpaBe CYIIECTBYET MHCTUTYT
MPEACTABUTENBCTBA. [IpencTaBUTeNb CBOMMHU JEWCTBUSIMH pEAM3YET IMpaBa M
UCIIOJIHSET  OOSA3aHHOCTM  OT  MMEHM  HEJEeCIHOCOOHOTO  YYacTHHKA
MPaBOOTHOIICHUS. B Jpyrux mpaBoBBIX OTpacisiX MpaBO— U JEECHOCOOHOCTh HE
pa3deisoTcs, MOApPa3yMEBAeTCs, YTO OHU TMOABISIOTCS y TpaKJaHUHA
OIHOBPEMEHHO MW €ro IMPaBOBOE IIOJOKEHUE XapaKTEPU3YETCs EOUHOMN
PaBOJICECIOCOOHOCTHIO HITH, TOBOPS MHAYE, TPABOCYOBEKTHOCTHIO.

Kpyr  nun,  oOmajaromux — HOpaBOCYOBEKTHOCTBIO,  ONpPEACISIETCS
CIEHHAIM3UPOBAaHHBIMA HOopmamu. Hampumep, B coorsBerctBum ¢ 4. 1 cr. 13
CewmeiiHoro koaekca P® OpauyHblil BO3pacT yCTaHABIMBAETCS B BOCEMHAAIATh JIET.
[Ipy HaMUMKM YBaKUTEIBHBIX MPUYUH OpPraHbl MECTHOTO CAMOYIIPABIICHUS IO
MECTY TOCYJapCTBEHHOW PETUCTpAllMU 3aKJII0YeHHUs Opaka BIIpaBe MO MpPOChOe
JUI, SKEJAIoOlUX BCTYNUTh B Opak, pa3peliuTh BCTYNUTh p Opak JWIaM,
JIOCTUTIIIUM BO3pacTa mectHaauatu jet (4. 2 ct. 13 CK PO).

CyObekTaMu TmpaBa MOTYT OBITh HMHAUBHUIABI (Tpaxknane Poccuiickoi
denepalvy, THOCTPAHHbIE TpakaaHe, Juia 0e3 rpakJaHCTBa, JUIA C JIBOWHBIM
IPaXKJaHCTBOM), OPTaHU3aIUU U COLUANIbHBIE OOITHOCTH.

I'pascoane — caMble MHOTOYMCIIEHHBIE CYOBEKTHI MpaBa, OHU BCTYMAOT B
pa3MyYHble TPABOOTHOLIEHUS: TPAXKIAHCKO-TIPABOBBIE, CEMEHBIE, TPYIOBEIE,
3eMellbHbIE, (PUHAHCOBBIE, MpoueccyalbHble M Apyrue. OT couuanbHON U
IIPaBOBOM AKTUBHOCTH Tpa)KJaHMHA 3aBHCUT €ro TIOJOXEHHE B OOLIECTBE,
COLIMAJIBHOM TpyNIE, TPYI0BOM KOJUIEKTUBE, €r0 YCIEX B KU3HH.

5. O0beKTbI IPABOOTHOLICHUIA.

OOBEKT IPAaBOOTHOIIEHHS — 3TO TO pealibHOE 0JIaro, Ha UCIOJIb30BAHUE WU
OXpaHy KOTOpPOrO HampaBlieHbl CyOBEKTHBHBIE TMpaBa U  IOPUIAUYECKHE
00513aHHOCTH.

OOBEKT NPABOOTHOIICHUS] TECHEHITUM 00pa3oM CBS3aH C HHTEPECOM
yIPaBOMOYEHHON CTOPOHBI M  SBIAETCA OJlaroM, HaXOASIIUMCS B  €ro
pacnopsbKeHUM UM OXpaHigeMbIM TocyaapcTBoM. OObekTamMHM MOTYT  OBITh
pa3zHOOOpa3Hble MPEAMETHI, MPEACTABISAIOUINE LIEHHOCTh Ul CyOBbeKTa IMpaBa.
Hampumep, 1o >KUIUIITHOMY 3aKOHOJATENbCTBY JUIsl HAHUMATENS 00BEKT — KUII0e
NOMeEIEHUE, HEOOX0IUMOE eMy JIJIsl TIPOKUBAHMSL.

B coorBerctBum co cr. 35 Koncruryumn P® kaxaplii BopaBe HMETh
MMYILIECTBO B COOCTBEHHOCTH, BIIQJI€Th, IOJb30BATHCS W PACIOPSHKATHCS UM
€MHOJIMYHO WJIM COBMECTHO C ApyruMu juuamu. B cuiny cr. 36 Koncrurynuu
rpaxkaaHe, uX 00beIUHEHUS MOTYT UMETh B COOCTBEHHOCTH 3EMJIIO.

[To paHee nelCTBOBABIIEMY 3aKOHOJATENLCTBY B YCJIOBHUAX TOCIHOACTBA
COLIMAJIMCTUYECKUX OOIECTBEHHBIX OTHOIIEHUI TOCYyIapCTBO UMEIO MOHOIOJIUIO
Ha BIIAJICHUE MHOTUMH OOBEKTaMHU. TOJBKO OHO MMEJIO W MOTJIO MMETh Ha TpaBe
COOCTBEHHOCTH 3€MITIO, IIPOMBIIIJICHHBIC MPETPUATHS, IPEINPUATHS TPAHCTIOPTA,
CBSI3M, IIKOJBI, OOJBHUIII U MHOTO€, MHOTOE JApyroe. ['pakIaHuH >Xe€ HE MOT
BIIAJICTh TMEPEUYHCICHHBIMU OOBEKTaMHU, J1a ¥ WMYIIECTBEHHBIC MpaBa €ro ObLIU
YKECTKO pErjIaMEeHTUPOBAHBI U OTPAHUYECHBI.
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Hanpumep, B nopsake cr. 106 I'paxxnanckoro Kogexca PCOCP 1964 r. B
JUYHOU COOCTBEHHOCTH Tpa)KIaHMHA MOT HAXOJUTHCS OJUH KWIOH oM (MU
4acThb OJHOTO JOMa); Yy COBMECTHO NPOXHUBAIOIIMX CYNPYroB M HX
HECOBEPILICHHOJIETHUX JIeTed MOr OBITh TOJILKO OJWH KWJIOHW JOM (MJIM YacTh
OJIHOTO JI0oMa), MPUHAJIeKAITUN Ha TTpaBe JMYHOM COOCTBEHHOCTH OJHOMY M3 HUX
WIM HAXOJSIIUICS B UX OOIIeH COOCTBEHHOCTH; B MHOTOKBapTUpHOM joMe KCK
COBMECTHO MPOKHUBAKOIIME CYINPYTH U UX HECOBEPUICHHOJETHUE JETU MOTJIN
UMETH TOJIBKO OJIHY KBAapTUPY: MPEAENIbHBIA pa3Mep JKUJIOr0 JI0Ma WIH €ro 4YacTH
(dacteil), mpuHAJIEKAIIETO TPAKIAHUHY HA MpaBe JIMYHOW COOCTBEHHOCTH, HE
JOJDKeH Obpul mpeBblmarh 60 kB. M Kwiod miomaad. OJHAKO TIpaKIaHUHY,
UMEIIEMY OOJBIIYI0O CEMbIO JIMOO MpaBO HA JONMOJHUTENIBHYIO ILJIOIIA[b,
UCIIOJIHUTENbHBII ~ KOMHUTET paioHHOro, ropojackoro CoBera JaemyTaToB
TPYASAIIMXCS MOT pa3peliuTh MOCTPOUTh, MPHOOPECTH WM COXPAaHUTh B
COOCTBEHHOCTU JOM (YacTh JoMa) OoJibliero pasMepa. B sTom ciydae sxumas
IUIONIA/(b HE JOJDKHA ObUIa MpEBBIIATh pa3Mepa, ONPENEICHHOIOo AJis JaHHON
CEMBU IO HOpMaM I HaHuUMareiaed B Jomax MecTHhIX COBETOB J€IyTaToB
TPYISAIIMXCS ¢ YYETOM IIPaBa Ha JONOJHHUTEIBHYIO IIOIIAAb. 3AaKOHOAATEIBCTBO
YCTaHaBJIMBAJIO OTPaHUUYEHUS Ha pa3Mepbl MPUYCaJeOHBIX yYacTKOB, JOMAIIHUN
CKOT B JINUYHON COOCTBEHHOCTH U T.II.

OObekTaMM  NPABOOTHOUIEHMHM  BBICTYNAIOT  MPEAMETHl  JTYXOBHOTO
TBOpYecTBa (HampuMep, OOBEKT aBTOPCKOTO IpaBa — CO3JaHHOE AaBTOPOM
MPOU3BEACHUE), pa3IUYHble HeMaTepualbHble Ojara (MpaBo HaA JUYHYIO U
CEMEUHYI0 TaliHy, TallHy NEpPEenucKH, TeJe(POHHBIX IEPETOBOPOB, IOYTOBBIX,
TenerpadHbIX U UHBIX COOOIIEHUH U T.J.).

OgHo u TO ke Ojaro MOXeT ObIThb OOBEKTOM pPa3zHOOOPa3HbIX
npaBoOoTHOIIeHU. Tak, Bemb MOXET OBbITh OOBEKTOM IpaBa COOCTBEHHOCTH,
IIPaBOOTHOLIEHUI KYIUIM-IIPOJIaKH, 3aJ10Ta, HACJIE0BAHMS, CTPAXOBAHMS U T.[.

6. Cogep:xanne NpaBoOBbIX OTHOLIECHMIA.

IOpuouueckoe copepkaHue MNPaBOOTHOLIEHUS — 3TO BO3MOYKHOCTb
OTpENENEHHBIX JEHCTBUM YNPaBOMOYEHHOI'O, HEOOXOJIMMOCTb OIpEAeICHHbIX
JEUCTBUNA WM  HEOOXOJAMMOCTh BO3JCPKAHUSA OT 3alpenieHHBIX JeHCTBUN
00513aHHOTO, a pakmuueckoe — CaMH JAEUCTBUSI, B KOTOPBIX PEAM3YIOTCS MpaBa
o0si3anHOCTH. lOpuanueckoe u (pakTHueckoe cojep)KaHHEe HE TOXKICCTBEHHBI.
[lepBoe Ooraue BTOpPOroO, BKJIKOYAET B €0 HEONPEAECICHHOE KOJIMYECTBO
BO3MOXHOCTel. Hampumep, nuuo, umeromiee cpeaHee oOpasoBaHue, oOianaer
MPaBOM TMOCTYIUICHUS B BY3, T.€. IMepell HUM OOJIBIION BBIOOP BO3MOXKHOCTEM,
COCTABJISIIOUIMX COAEpKaHUE €ro CYObeKTUBHOTO MpaBa. OQHAKO peajbHO MOKHO
NOCTYNUTh JUIIb B OJWUH BY3 MpPH YCJIOBUHU YCIEIIHON CHayu BCTYMUTEIbHBIX

sKk3aMeHOB. Takum oOpazom, (akTHUYECKOE COACp)KaHUE — TOJIBKO OJWH U3
BO3MOYKHBIX BAPUAHTOB pealn3aiii CyOhEeKTUBHOTO MpaBa.
Cooeporcanue npagoomuowenusi (MOBTOPUM) — OITO CYOBEKTHUBHBIC

IOpUanYecKre mpaBa U 00s3aHHOCTU. CyOBEKTHBHOE TIPABO M COOTBETCTBYIOIIAS
eMy 00513aHHOCTh 00Pa3yIOT IOPUIUYECKYIO CBSI3b YIPABOMOYEHHOU U 00SI3aHHOM
cTopoH. [IpuuemM mnpaBOBOE€ OTHOIIEHHME MOXKET COCTOATh W3 OJHOM WU
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HECKOJIBKHX IOpUANYECKUX CBsized. Hampumep, nmpaBOOTHOLIEHHE, BO3ZHUKAIOIIEE
Ha OCHOBE JOrOBOpa KYIUIM-IPOAAXKH, BKJIIOYAeT B ce0d KaKk MUHUMYM [IBE
IIPABOBBIE CBS3M: MEpBasg — MPAaBO IMOKYyHaTess MOJyYUTh TOBap U OOSI3aHHOCTH
IIPOJIAaBIA IepeJaTh TOBAp IMOKYIMATEN; BTOpas — IPAaBO IIPOJABLA IOJIY4YUTH
JICHBI'Y 3a TOBAp U 00513aHHOCTbH MOKYNATEJIs 3aIUIATUTh 3a HETO COIIACOBAHHYIO B
JIOTOBOPE CyMMY.

CymiecTByeT 1Ba THUIA IIPABOBBIX CBSI3€H: OTHOCUTENIBHBIE, BO3HHUKAIOIME
MEXIYy OTACIbHBIMUA JUIAMU (CyOBEKTaMH MpaBa), U aOCOMIOTHBIE — MEXIY
CyOBEKTOM ITpaBa U OOIIECTBOM (BCSKHM H KaXKIbIM).

7. IllonsaTHe ropuanyeckoro ¢paxkra. Buabl opuandeckux Gpakros.

Opuanuecknii ¢akT — KOHKPETHOE >KM3HEHHOE OOCTOSATENbCTBO, C
HACTYIUIEHHEM KOTOPOTO HOpMa IpaBa CBA3BIBAET BO3HUKHOBEHUE, U3MEHEHUE,
IIPEKPAILEHNUE PABOOTHOILIECHHM.

PaccmaTpuBaemble  (akThl HA3bIBAIOTCS  OPUIUYECKHUMH, IOCKOJBKY
IIPEAYyCMOTPEHBI B HOPMaXx IIpaBa: MpsiMO — B THIIOTE3€, KOCBEHHO — B IMCIIO3ULINH,
cankuuu. Kak TOJIBKO B KU3HU NOSABISIOTCS (DAaKThl, yKa3aHHbIE B TUIIOTE3E
HOPMBI, TIOCJIEIHAS HAyMHAET JCUCTBOBAaTh, T.€. JUUA — aJApecaTbl HOPMBI —
npUOOpEeTaIOT NpaBa U 00A3aHHOCTH, HA3BAHHBIE B €€ JUCIIO3ULIHH.

Jlucro3unys yrnpaBOMOYMBAIOIIEH WM OOS3bIBAIOLICH MpPaBOBOM HOPMBI
IPEINUCHIBAECT, KAKUM MOXET WU JOJKHO OBbITh MOBEJCHUE AKTUBHOW CTOPOHBI.
JlelicTBus 1ML, COBEPIIAEMBIE B COOTBETCTBHHM C MPEANMCAHUSAMU JTUCIIO3UIAN
IOPUIUYECKON HOPMBI, SBISIOTCS IOPUIMYECKUMH (DaKTaMu, peaTu3yroluuMu
npaBa U oOs3aHHOCTU. ClieoBaTeNbHO, (QUKCHPYs TpaBa U O0S3aHHOCTH,
JUCIIO3ULMS KOCBEHHO YKa3bIBA€T HA FOPUJINYECKUE (PAKTHI.

Kpome Toro, ¢gaktel Ha3bIBarOTCSA HOPUAWYECKHUMH IMOTOMY, YTO BMECTE C
HOPMaMH TMpaBa ONPEAENSIOT KOHKPETHOE COJEpKAHUWE B3aMMHBIX IIpaB U
oOs3aHHOCTEM cTOopoH. Hanpumep, conepkanue npaB U 0053aHHOCTEN MTOKYIaTENs
Y MPOJABLA YCTAHABIMBAETCS HE CTOJBKO HOPMOM IPakJIaHCKOTr'O MpaBa, CKOJIBKO
JIOTOBOPOM MEXIY CTOPOHAMHU, a MOCJIETHUH SIBISIETCSA IOPUAMUECKUM (PaKTOM.

OdeHnp yacTo JJii BO3HUKHOBEHHUS IIPAaBOOTHOLIEHUS  TpeOyeTcs
gaxmuueckuti cocmas, T.€. COBOKYITHOCTb JBYX WJIM HECKOJBKUX HOPUIUUYECKHX
(GakToOB, HAIWYME KOTOPHIX HEOOXOAUMO [UIsl HACTYIUICHUS OPUAMYECKUX
NOCNEACTBUM (TaK, JJii BOBHUKHOBEHHUS MEHCHOHHOI'O MPABOOTHOILIEHUS HYXHBI
JOCTHIKEHUE OIPEAEIEHHOTO BO3pPACTa, HAIMYHME TPYAOBOTO CTa)ka W PELICHUE
OpraHOB COLIMAJIBHOIO OOECreYeHus: 0 Ha3HaueHWH neHcuu). Hepenko HOpMBI
IIpaBa CBA3BIBAIOT IOPUIUYECKUE TMOCIEACTBUS HE TOJIBKO C HAIMYHUEM TOTO WIIU
MHOTO OOCTOSITEIBCTBA, HO M C €r0 OTCYTCTBMEM. THIMYHBIM MPUMEPOM TaKOU
CBS3M CIY)KUT HEHUCIOJHEHHE OOSI3aHHOCTH, KOTOPOE BBICTYMAET OCHOBAHHUEM
BO3HUKHOBEHHUS MPOLECCYATIbHOTO OTHOIICHMS B LENSIX 3alUATHl HAPYIIEHHOTO
npaBa. PakThl, CBUACTEILCTBYIOMINE 00 OTCYTCTBUU KaKHX-THMOO OOCTOSTEIHCTB
WJIM ICVCTBUM, B FOPUANYECKON HAYKE HA3bIBAKOTCSI OTPULATEIIbHBIMU.
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2. METOANYECKHUE YKA3AHUA 11O NIPOBEJAEHUIO
NMPAKTUYECKUX 3AHSATUI

2.1 IIpakTnueckoe 3ansatue Nel (2 yaca).

Tema: «IIpeamer Teopun rocynapcTsa u rmpasa»

2.1.1 3ananue 19 padoThbI:

Teopust rocyapcTBa U Mpapa Kak euHas HayKa.
[IpenMet Teopuu rocygapcTBa U mpana.
@DYHKITUU TEOPUHU TOCYAapCTBA U MPaBa.
Hayka o npaBe u rocyiapcTBe U I0pUinuecKas MpakTHUKa
T eMbl UHOUBUOYATILHBIX OOMAUHUX 3A0AHULL.
1. OcHoBornonaratone (QyHKIUM TEOPUU TOCYAAapCTBA W IpaBa Kak
HayKu. Jlokiiajusl.

W e

2.1.2 KpaTkoe onucanue mNpoBOAMMOI0 3aHATHS:

B kadecTBe 3a1aHus CTYI€HTaM MPEMJIOKEHO BBINOJHUTh UHAUBUAYaIbHBIC
JIOMaIIIHEE 3aJaHUE U PACKPBITh BOIPOCHI MPAKTHYECKOTO 3aHATHS.

[Ipn moAroToBke K BONpPOCaM aKLEHTUPOBATh BHUMAaHHE HEOOXOJIWMO Ha
KJIFOUEBBIX MOMEHTaX U Hau0oJIee CIOXKHBIX U3 HUX JUIS JIyYIIEro 3allOMUHAHUS.

IIpy w3ydyeHHH JaHHOW TEMBI CTYACHT JOJDKEH OCBOUTH IIOHATHE H
KaTeropuy TEOpUHU TOCyJapcTBa W MpaBa: MpeaMer U 00beKTbl. OIUH U TOT Ke
OOBEKT MOKET HM3y4yaTbCsl Pa3HbIMU HayKaMH, MPUYEM KakJIas HayKa H3ydaeT
JAHHBIA OOBEKT C MO3UIIMH CBOETO 0c000T0 mpeameTa u Metoaa. OOBEKT - ATO TO,
YTO €LIE NOJIEKUT HAYYHOMY U3YUYEHUIO, C IOMOIIBIO TO3HABATEIBHBIX CPEACTB U
IIPUEMOB  COOTBETCTBYIOLIEH Hayke. EIMHCTBO mpeaMera HayKd TEOpHUs
rocyiapcTBa M IpaBa MpH JBYX pa3HbIX 00beKTax (rocygapcTBa U IpaBa)
MPEANnojaraeT ONPEACICHHBIH MOMEHT COBIAJE€HUE MU EIUHCTBA CYLIHOCTHBIX
CBOMCTB 3THX Pa3HbIX OOBEKTOB.

3HaTh MOHATUHHBIA W KAaTETOPUAJbHBIM anmapar TEOPUHM TOCYHapCTBA M
npaBa: 00bEKT, IPEAMET, TyaIu3M IPeIMETA.

2.1.3 Pe3yabTaThl 4 BHIBO/ABI:

B pesynbrare mpakTUUECKOrOo 3aHATHS CTYACHT TMOJIY4YWsI 3HaHUS,
BBIpa0OTam YMEHHUS W TIPUBHUJ HABBIKM TMPUEMOB W METOJOB OpTaHMU3AIUU M
OCYIIIECTBIICHHUE HAYYHOTO WCCIEAOBaHUA MPOOJIEM TOCyIapCTBEHHO-TIPABOBON
KU3HH.

Kpome TOro ocymecTBieHO 3akperuieHne W yriayOJeHue 3HaHWH
MOJIYYCHHBIX Ha JICKIHUAX W TMPUOOPETECHHBIX B TIPOIECCE CAMOCTOSTEIBHOU
paboThI ¢ y4eOHOU TUTEPaTypOil.
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2.2 lIpakTnueckoe 3ansatue Ne2 (2 yaca).

Tema: «MeToaoJI0THs TEOPUU TOCYIAPCTBA U IPABA»

2.2.1 3ananue 19 padoThbI:

1. [TonsiTue M Kiaccuukanus METOJIOB MO3HAHMS TEOPUHU TOCYJapCTBa
U TIpaBa.

2. OO01eHayYHbIe METObI U3YUYEHUS TEOPUU FOCYJapCTBA U MpaBa.

3. YacTHOHay4HbIE CIOCOOBI HCCIEJOBAaHUS TEOPUM TOCydapcTBa M
npasa.

4, CrnenuanbHble METObl TEOPUU TOCYIAPCTBA U MPaABa.

Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.
1. OOuieHay4YHbIe METO/IbI TEOPUU TOCYIapCTBa U Ipasa. JlokIasl.

2.2.2 KpaTkoe onucanue NpoBOAUMOI0 3aHATHS:

B kadecTBe 3amaHus CTyIEHTaM MPEIII0KEHO BBIIIOJIHUTh WHANBUIYaJIbHbBIC
JIOMalIHEee 3aJaHUE U PACKPBITh BOIIPOCHI PAKTUYECKOTO 3aHITHS.

[Ipn moAroToBke K BOMpOCaM AaKLUEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U Hau0OoJIee CIOXKHBIX U3 HUX IS JTyYLIEro 3allOMUHAHMSL.

IIpr wu3ydyeHUM JAHHOM TEMBI CTYIEHT JOJDKEH OCBOUTH METOHOJOTHIO
TEOpuu rocyaapctsa U mpasa. dunocopckue OCHOBBI TEOPUHM TOCyIapcTBa MU
nmpaBa Kak BceoOuue metonbl mo3Hanus TITI. OOmenayynbie MeToAbl (METON
METO/IOJIOTUYECKOTO TUIIOpan3Ma, JIOTHYECKUH, CTPYKTYPHO-(YHKIIMOHATBHBIM,
CUCTEMHBIH U JpyTHE).

YacTHOHAy4YHbIE METOAbl (KOHKPETHO-COLMOJIOTUYECKUN, CTATUCTUYECKHIA,
MaTEeMaTUYECKUI U JIpyTHE).

CrnenuanbHble CIOCOOBI TMO3HAHUS TOCYJApPCTBEHHO-TIPABOBBIX SIBJICHHIMA
(CpaBHHUTENIBHO - MPAaBOBOM, TOJKOBaHUS IpaBa, FOCYAAPCTBEHHOro (IIPaBOBOTIO)
MOJICTTUPOBAHUS U JPYTHE).

3HaTh METOJOJOTHYECKHME OCHOBBI HAYYHOIO TNMOHUMAHHMS TOCYIapCTBa M
IIpaBa, rOCY1apCTBEHHO-TIPABOBBIX SIBJICHU.

2.2.3 Pe3yabTaThl 4 BHIBOJBI:

B pesynaprare mpakTHUECKOTO 3aHIATHA CTYACHT TIONY4YWJI 3HAHUS,
BbIpa0OTaa yMEHHS W TPHUBHJI HABBIKM CaMOCTOSTEIBHOTO aHAM3a Pa3TMYHBIX
TOCYIapCTBEHHBIX NMPABOBBIX SIBJICHU.

Kpome Toro ocymiecTBieHO 3akpeIuieHue ¢ YriayOJleHue 3HaHUi
MOJyYEHHBIX Ha JIEKIHUSIX W TPUOOPETEHHBIX B TMPOIECCE CAMOCTOSTEIHHON
paboThI C y4eOHOU IUTEpaTypoi
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2.3 lIpakTnueckoe 3ansatue Ne3 (2 yaca).

Tema: «Cucrema HayK O IpaBe U rOCY1apCTBEN

2.3.1 3apanue ans padboThI:

1. CooTHOIIEHNE TEOPHUH TOCYAAPCTBA U ITPaBa ¢ TyMaHUTAPHBIMU
HayKaMHU.

2. Teopus rocynapcTsa 1 mpaBa B CUCTEME IOPUIMYECKUX HAYK.

3. Teopus rocygapcTBa U npapa Kak yueOHasi AUCIUILIINHA.

4, Cucrtema KaTeropui U MOHSATUIN TEOPUHU FOCYIapCTBa U MpaBa.

Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.
1. CooTHOLIEHHWE TEOpPHUHM TOCYJapCcTBA M 1NpaBa C JIpPYyrUMU
IOpUIMYECKMMHA HayKaMu. [{okian.

2.3.2 KpaTkoe onucanue NpoOBOJAUMOI0 3aHATHS:

B kauecTBe 3amaHus CTyJI€HTaM MPEIIIOKEHO BBIIIOJIHUTH WHINBUAYAJIbHbBIC
JOMaIIHEe 3aJaHUE U PACKPBITh BOIIPOCHI PAKTUYECKOTO 3aHITHS.

[Ipn moAroToBke K BOMpOCaM AaKLUEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U HauOOoJIee CIOXKHBIX U3 HUX JJIA JTyYIIEro 3allOMUHAHMS.

IIpy w3yyeHMM [OaHHOW TEMBI CTYAEHT JOJDKEH OCBOUTH OCHOBHBIE
CTPYKTYPHBIE€ JJIEMEHTBI CHUCTEMBI, BKIIOYAIOIIME OCHOBHBIE PA3HOBHUIHOCTU U
IpYIIBl  IOpUAMYeCKUX HayK. IlepeunciieHHbIE pPa3HOBUAHOCTM U IPYIIIbI
IOPUIMYECKUX HAYK, 38 UCKIKOYECHUEM TEOPUHU TOCYyAapCTBa U IIpaBa B KadyeCTBE
IIpeaMeTa UCCIIEN0BaHusl pacCMaTPUBAECT JIUIIb OTAEIBHBIE CTOPOHBI IIPOSIBICHUE
U Pa3BUTHUS TOCylapcTBa M MpaBa, 0ojiee WM MEHee OrpaHHyYeHHbIe chepbl Ux
(YHKIIMOHUPOBAHUS U UX OTJEIbHbIE CTPYKTYpPHBIE YaCTH.

3HaTh OCHOBHBIE CUCTEMHBIE JJIEMEHTHI IOPUCIPYACHUUNA U MECTO TEOPHUH
roCcyJapCTBa U MpaBa B HEW.

2.3.3 Pe3yabTaThl 4 BHIBO/ABI:

B pesynbrare mpakTUYECKOTO 3aHSTHS CTYACHT TOJYYHJI 3HaHWUS,
BbIpa0OTal yMEHHS W TPUBWI HABBIKM OTPAKEHUS MECTa W POJIM TEOPUU
roCyAapcTBa M MpaBa Kak 0a30BbIe HAYKU B CUCTEME IOPUCTIPYICHITUH.

Kpome TOro ocymecTBieHO 3akperuieHHe W YIUIyOJieHWe 3HaHWH
MOJIYYCHHBIX Ha JICKIUAX W TMPUOOPETEHHBIX B MPOIECCE CaMOCTOSTEIILHOMN
paboThI ¢ y4eOHOU TUTEPaTypOil.
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2.4 IIpakTnuyeckoe 3ansatue Ne4 (2 yaca).

Tema: «IIponcxoxnenne rocyrapcTsa u npaBa»

2.4.1 3ananue 19 padoThbI:

1. OOmast xapaKTepUCTHKA COIMAIBHON BIACTH M HOPM MEPBOOBITHOTO
o0riecTna.

2. [TpuuuHe! ¥ HOPMBI BOSHUKHOBEHHS TOCYAapCTBA.

3. [Ipu3Haky, OTJIMYAIOIIME TOCYJAapCTBO  OT  POAOILNIEMEHHOMN
OpraHU3alyu.

4, Oco0eHHOCTH BOBHUKHOBEHUS ITpaBa.

5. [Imropanus3M B3IUIAI0OB Ha IPOLECC BO3HUKHOBEHUS rocylapcTrBa U
npaBa. AHalM3 OCHOBHBIX TEOPHM NPOUCXOXKIEHUS TOCyIapcTBa M IIpaBa
(TEOJIOTUYECKOH, IaTpuapxajibHOM, JIOTOBOPHOM, OpPraHU4YeCKOM.

[Icuxomornueckoi, MaTepUaTMCTUUECKOM, HACHUIIHS).

Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. MarepuanucTudeckas TEOpUs IIPOUCXOXKIAEHUS TIOCydapcrBa: ee
KOHCTPYKTUBHO-KPUTHYECKUN aHAIN3. JlOKIIabl.
2. [TpoGaembl 10rocy1apCTBEHHOTO MIpaBa.

2.4.2 KpaTkoe onucanue nNpoBOAMMOIO 3aHSITHS:

B kauecTBe 3aaHus CTyJICHTaM MPEJI0KEHO BBITIOJHUTh UHIUBUIYATbHbIC
JIOMAIIHEE 3aJ]aHU€ U PACKPBITh BOIIPOCHI MPAKTUYECKOTO 3aHATHS.

IIpr moaroToBke K BONpOCaM aKICHTUPOBATh BHUMaHHE HEOOXOJAMMO Ha
KJIFOYEBBIX MOMEHTAX M HAau0O0JIe€ CIIOMKHBIX U3 HUX JJISI JIYUIIIETO 3allOMUHAHUS.

[Ipu u3ydyeHUn AaHHON TEMBI CTYACHT JOJKEH OCBOUTH BUbI COLIMAIBHBIX
HOPM MEPBOOBITHOTO OOIIECTBA, TMOHSATHE U JTalbl Pa3BUTUS TEPBOOBITHOTO
obmiectBa. CyllleCTBYIOT MHOXECTBO TEOPUN MPOUCXOXKICHUS TOCYyJIapcTBa U
npaBa. Takoil IUIIOpaJIU3M HAYYHBIX B3IJISIZIOB OOYCJIOBJIIEH HMCTOPUUYECKUMU
OCOOCHHOCTSIMU pa3BuTus oOiecTBa. CBoeoOpa3ueM Te€X WM HHBIX PETHOHOB
MHUpa W ApyruMu npudnHamu. K Hambojee M3BECTHBIM OTHOCST CISAYIOIIUE
TEOpPUU: TEOJOTHYECKAs; MaTpruapXxaibHas; IaTpUMOHHUAJIbHAS; IOTOBOPHAS U T.J.

3HaTh OCHOBHBIC CHOCOOBI TMPHUPOJBI W HA3HAYCHHS COIMAIBHBIX HOPM
MIepBOOBITHOrO OOIIIECTBA.

2.4.3 Pe3yJabTaThl U BHIBOJABI:

B PE3YJbTATC IMPAKTHYCCKOIO 3aHATUA CTYACHT IIOJYYHJI 3HAHMA,
BBIpa6OTaJI YMCHHUA W TPUBWII HABBIKH CaAMOCTOATCIIBHOI'O  OIIPCIACICHHA
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JIOCTOMHCTBA W HEAOCTATKOB OCHOBHBIX TEOPUU TPOUCXOXKICHUS TEOPUHU
rocyapcTBa H Mpasa.

Kpome TOro ocymecTBIeHO 3akperuieHne W yriayOJeHue 3HaHWUU
MOJyYEHHBIX Ha JIGKIHUSIX W TPUOOPETCHHBIX B TMPOIECCE CaMOCTOSATEIHHON
paboThI ¢ YU4EOHOH JIUTEPATYPOil.

2.5 IIpakTnueckoe 3ansaTue NeS (2 yaca).

Tema: «IlonsTHe, CymHOCTH, MPUHUMUIIBI U PYHKIIMU TIpaBa»

2.5.1 3apanue s padoThI:

1. OcHOBHBIC KOHICIINHH ITPAaBOIIOHUMAHUS.
2. IloHsiTHIE 1 OCHOBHBIC IIPpU3HAKMU IIpaBa.

3.CymHocTs  mpaBa. KiaccoBoe, oOmeconunanibHOE,  PEIUTHO3HOE,
HaIIMOHAJIBHOE, PACOBOE B CYIIIHOCTH ITpaBa.

4. ITpyHIUIIBI TpaBa: MOHATHUE, BUIBI.

5.DyHKIMY MpaBa: NOHATUE U KJIacCU(UKAIIUS.

Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. dunocodckuii TUI MpaBonoHUMaHus. JlOKIabI.
2. IIpaBo u penurus. JJokiansl.
3.

2.5.2 KpaTkoe onucaHue nNpoBoAMMOI0 3aHSTHS:

B kadectBe 3amaHus CTy/IEHTaM MPEIJIOKEHO BBITIOJHUTH MHAUBUAYATbHBIC
JIOMAIIHEEe 3a/1aHKEe, PACKPBITH BOPOCHI MPAKTUYECKOTO 3aHSITHSI.

[Ipu moAroToBke K BOMpOCaM AaKIEHTUPOBATh BHHUMaHHE HEOOXOJAMMO Ha
KJTFOUEBBIX MOMEHTaX M HamOOJee CIOXKHBIX U3 HUX JJISl JY4YIIEro 3allOMUHAHUS:
MOHSTHE U ompeseneHue mpasa. [I[paBo B 00BEKTUBHOM U CYOBEKTUBHOM CMBICIIC.
MeTononoru4eckne TOAXOAbl K aHajdu3y TMPUPOJLI TpaBa. HopMaTHBHOCTS,
dbopmanbHas ONpeAcIiCHHOCTh, BOJICBOM XapakTep IpaBa, oO0Ie00s3aTeIbHOCTD,
CUCTEMHOCTh. IIpaBO Kak TOCYJApCTBEHHBIM PETYIATOpP  OOIIECTBECHHBIX
otHomeHui. KiaccoBoe, o01ecornmaibHOE, PEIUTHO3HOE, HAITMOHAIEHOE, PacOBOE
B CYIIIHOCTH TIpaBa.

[Ipy wW3ydeHWW JAHHOM TEMBI CTYISHT JOJDKEH OCBOWUTh HAaBBIKH
CPaBHUTEJILHOTO aHAJIN3a MPABOBBIX U UHBIX COITUATBHBIX HOPM.

3HaTh COOTHOIIECHUE WHAWBUAYATHLHOTO M HOPMATHUBHOTO PETYIWPOBAHUS
OOIIECTBEHHBIX OTHOIICHHM.
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2.5.3 Pe3yabTaThl 4 BHIBOJIBI:

B pesynaprare mpakTHUUECKOTO 3aHATUA CTYACHT TIONYYWJI 3HAHUS,
BbIpa0OTaa yMEHUS U MPHUBWI HABBIKK ONEPUPOBAHUS OCHOBHBIMU MOHSATHUSMU U
KATErOpUsMM 110 TaHHOU TEME.

Kpome TOro ocymecTBieHO 3akperieHue W yriayOJeHue 3HaHUH
MOJyYEHHBIX Ha JIEKIMSIX U TPUOOPETEHHBIX B MPOIECCE CaMOCTOSATEIbHOMN
paboThI ¢ y4eOHOH JIUTEPaTyPOil.

2.6 IIpakTnueckoe 3ansTue Ne6 (2 yaca).
Tema: «IIpaBo B cucTeMe COlMATBHBIX HOPMY
2.6.1 3apanue aJs1 padoThbI:

1.IlonaTue conuanbHOM HOPMBI, KilacCU(PUKAIHAL.

2.DOyHKINHY COLUATBEHBIX HOPM.

3.CooTHOLIEHHE TTpaBa U MOPAJIU: €IMHCTBO, pa3jIMyuue, B3aUMOJICHCTBUE U
IPOTUBOPEUHS.

4.1TpaBo ¥ TEXHUYECKHE HOPMBL.

Temvl  uHOUBUOYANLHBIX OOMAWHUX 3a0aHuil y4EOHBIM IIJITAHOM HE
IPETyCMOTPEH.

2.6.2 KpaTKOC ONnMCaHUuE MPOBOAUMOIO 3aHATHSA:

B kadecTBe 3amaHMs CTyJE€HTaM MPEMJIOKEHO PACKPBITH BOMPOCHI
IIPaKTUYECKOTO 3aHATHS.

[Ipy moAaroTroBke K BONpOcCaM aKLEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAxX M HauOoJiee CIOKHBIX M3 HUX JJIS JYYIIEero 3allOMUHAaHUS.
[TpaBo B OOBEKTUBHOM U CYOBEKTUBHOM CMBbICIIE. METOA0I0IrMUECKUE TTOIXOIbI K
aHalu3y MpupoAbl IMpaBa. HopMaTUBHOCTb, (opManbHas OINPEeAEIECHHOCTD,
BOJIEBOM XapakTep IpaBa, 00111e00s3aTeIbHOCTb, CUCTEMHOCTb.

ConuasnbHble W TEXHUYECKHME HOPMBI, HMX TIOHATHE, OCOOEHHOCTH W
B3aUMOCBS3b. TEXHUKO-IOPUAMYECKHE HOPMBIL. VX poib M MeCTO B MPaBOBOM
perynupoBanuu. FOpunnueckas npupojia CTaHAapTOB.

CooTHoleHue mpaBa U Mopayd: (OpPMBbI UX B3aUMOJACHCTBUS, €IMHCTBO,
pasznuuue. Mopainb Kak OCHOBa IIpaBa, MOpaJib B npase. Posib mpaBa B pa3BUTHH U
YKPEIUJIEHUH HPABCTBEHHBIX OCHOB 00Il€CTBAa. 3HaYE€HHWE MOpPAJIM B MOBBILICHUU
MIPaBOBOU KyJIbTYpbl U ((OPMUPOBAHUS YBAKEHHUS K TIPABY.

3HaTh COOTHOLIEHWE WHAMBUAYAJIbHOTO W HOPMATHUBHOIO PETYJIUPOBAHHUS
OOIIECTBEHHBIX OTHOULICHUW, MPUPOLY COLMAIBHBIX HOPM, BHUJABI COLUAIBHBIX
HOPM.

2.6.3 Pe3yJbTaThl 4 BHIBOJIBI:

B peE3YyJIbTaTC TPAKTUICCKOIO 3aHATUA CTYIACHT TIOJIYUWJI 3HAHUA,
BBIpa6OTaJI YMCHHA W TIPUBHUIJI HABBIKKM CPABHHUTCIIBHOI'O adHAIM3a IIPAaBOBBIX M
HHBIX CONUAJIBHBIX HOPM, a4 TAKIKC IIOMCKAa OCHOBHBLIX BHJ0B COIIMAJIbHBIX HOPM.
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Kpome TOro oCymiecTBieHO 3akperuieHHEe U YIUIyOJICHWE 3HAHHM
MOJyYEHHBIX Ha JIEKIHMSIX W TPUOOPETEHHBIX B TMPOIECCE CaMOCTOSTEIHHON
paboThI ¢ YU4EOHOH JIUTEPATyPOil.

2.7 IlpakTnueckoe 3ansatue Ne7 (2 yaca).
Tema: «DopMbl (MCTOYHUKH ) TTPABay
2.7.1 3ananue aJs1 padoThbI:

1.ITonsiTHE U OCHOBHBIE MPU3HAKHU (POPM (MCTOUYHUKOB) MpaBa.
2.Knaccugukaiust ICTOYHUKOB TIpaBa.
3.11oHATHE M BUABI IPABOBBIX AKTOB.
4.XapakTepucTuka UHbIX (POpM (MCTOUHHKOB) MpaBa.
Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.

1. IIpaBoBOil  00OBIYAl KaK HCTOYHHK POCCUHCKOW MPABOBOM CHUCTEMBI.
JloKmapl.

2. Uctounuku poccuiickoil mpaBoBOM cucTeMbl. Jokmaabl.

2.7.2 KpaTkoe onucanue nNpoBOAUMOIO 3aHATHS

B kadecTBe 3a1aHuA CTYIEHTAM MPEIIIOKEHO BBIIIOIHUT UHIMBUIYaJIbHbIC
JIOMaIIHee 3aaHue U PACKPBITh BOIIPOCHI IPAKTUYECKOTO 3aHATHS.

[Ipy moaroTroBke K BONpOcaM akKLEHTUPOBAaTh BHHUMAHHE HEOOXOJMMO Ha
KJIIOYEBBIX MOMEHTAX U HauOoJee CI0KHBIX U3 HUX JUISl JTyUIIETO 3allOMUHAHUSI.

CooTHolLIEHNE MOHATHA «(popMa» M «HUCTOYHUK» mpaBa. Kiaccudukanus
dbopM TmpaBa: HOPMATHUBHO-TIPABOBOM aKT, CYACOHBIM MpeleAcHT, IpaBOBOH
oObI4aii, mpaBoBas JOKTPHHA, HOPMATUBHBIA JIOrOBOpP KakK BHUAbl MCTOYHHUKOB
IpaBa.

[lonaTie ¥ BUABI HOPMATHMBHBIX aKTOB. CucCTeMa HOPMATHBHBIX aKTOB B
Poccnn. KoHCTUTYIIMS Kak OCHOBHOM 3aKOH IOCYJIapCTBa. 3aKOHBI: UX MOHSTHE,
IpU3HAKHU, BUJIbl. BEpXOBEHCTBO 3aKOHOB KaK BakHEHIIee TpeOOBaHNE MPABOBOTO
rocyJapCTBa.

Ilon3akoHHBIE HOPMAaTUBHBIE AaKTbl: WX IIOHATHE. IIPU3HAKH, BUJBIL.
IIpe3uneHTckue,  NPaBUTEIbCTBEHHBIE,  BEJNOMCTBEHHBIC,  PETHOHAJIBHBIE,
JIOKaJIbHbI€ HOPMATHUBHBIE aKThl. OCOOEHHOCTH COOTHOLIEHHSI HOPMATUBHBIX AKTOB
B (helepaTUBHOM TOCY1apCTBE.

JlelicTBME HOPMATUBHBIX aKTOB BO BPEMEHU, IIPOCTPAHCTBE U 110 KPYTY JIHLI.

3HaThb COOTHOILIEHHE MOHATHA «()OopMa»  «HUCTOYHUK MpaBa», MTPUPOIY
MCTOYHUKA MPABA B CIIELIUATBHO-IOPUANYECKOM CMBICIIE.

2.7.3 Pe3yJbTaThbl U BHIBO/BI:

B pesynbrare mpakTUYECKOrO 3aHSTHS CTYACHT TMOJYYHJI 3HAHMS,
BbIpa0OTan yMEHHMSI W TPUBWI  HABBIKM  CAMOCTOSITEIbBHOIO  aHalIM3a
rOCyAapCTBEHHO - IIPABOBBIX SIBJIEHUH B 00J1aCTH (hOPM (MCTOYHUKOB) MpaBa.

Kpome TOro ocymecTBieHO 3akperuieHue W yriayOJgeHue 3HaHuM
NOJyYEHHBIX Ha JIEKIHUSIX W MPUOOPETEHHBIX B TMPOLECCE CaMOCTOATEIbHON
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paboThl ¢ y4eOHOM IUTEepaTypoi, IPaBOBBIMU aKTaMU W MaTepHajlaMu CyneOHON
IIPaKTUKU KaK HCTOYHMKA IIPABa.

2.8 IlpakTnueckoe 3ansiTue Ne34 (2 yaca).
Tema: «I[IpaBoBOC CO3HaHHUE U MPABOBAs KYJIbTypa»
2.8.1 3ananmue ajs1 paéoThI:

[TonsiTvie ¥ BUBI IPABOCO3HAHUSI.

CrtpykTypa nmpaBOCO3HAHUS.

[TpaBoBOE BocUTaHuE: IOHATHE, TPABOBBIE (DOPMBI M METOBI.

[TpaBoBast KyJbTypa: MOHATUE, PYHKIIUH.

[TpaBoBO# HUTHIIN3M KaK XapaKTEPUCTHKA COCTOSIHHSI 00IIeCTBa.

Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.

[IpaBoBOM HHUTHMIM3M M HJCAIH3M KaK XapaKTEpPUCTUKA COCTOSHUS
obmectna. [IpeseHTanus.

o0 E

=

2.8.2 KpaTkoe onucanue nNpoBOAUMOroO 3aHATHS

B kadecTBe 3a1aHuA CTYIEHTAM MPEIIIOKEHO BBIIIOIHUT UHIMBUIYAJIbHbIC
JIOMalIHEe 3aJaHUe U PACKPBITH BOIIPOCHI IPAKTUYECKOIO 3aHATHS.

[Ipy moaroTroBke K BONpOCaM aKIEHTUPOBATh BHUMAaHHME HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U HauboJee CI0KHBIX U3 HUX JUISl JTy4IIETO 3allOMUHAHUSI.

[TonsTe nmpaBoco3HaHus. MecTo U PoOJib MPaBOCO3HAHUSL B CUCTEME (HOpM
obmiecTBeHHOTo co3HaHus. CTpykTypa npaBoco3HaHus. [IpaBoBas mcuxosorus u
IIPaBOBasi UACOJIOTHUSL.

YpoBHH mnpaBocO3HaHMA. HaydHO-TEOpETHYECKMU, TPAKTUYECKUN U
OOBIICHHBI YPOBHU OOLIECTBEHHOI'O MpPaBOCO3HaHUs. B3aummonencTBue npasa u
IIPABOCO3HAHUSL.

[ToHsiTHE CTPYKTYpHI MPABOBOM KYJbTYphl OOIIECTBA W JIMYHOCTH. 3HAHHE,
MOHMMAaHUE, YBaXXEHHE K IpaBy, aKTUBHOCTh B IMpaBoBoil cdepe. IIpaBoBoit
HUTUJIN3M U IIPABOBOM MEAIU3M.

[IpaBoBoe = BoCHHMTaHME  Kak  I€JICHANIpaBI€HHOE  (OpPMUpPOBAHUE
IIPAaBOCO3HAHUSA U NPABOBOM KyJIbTYpHI rpaxzaaH. [IpaBoBas KynapTypa U ee pojb B
CTAHOBJICHUH HOBOT'O TUIIA IOPUCTA, TOCYAAPCTBEHHOIO CIIYKAILIETO.

3HaTh MPUPOJY M CTPYKTypa IMPAaBOCO3HAHWE, NPEANOCBUIKH IPABOBOIO
HUTUJIM3Ma U IPAaBOBOIO UJICAIU3MA.

2.8.3 Pe3yJabTaThl U BHIBO/IBI:

B pesymprare TmpakTHYECKOTO 3aHATHS CTYACHT TIOJYYMJI 3HAHWS,
BBIpa0OTanm yMEHHS W TIPUBHUJ HABBIKM OCHOBHBIX IOHSATHH W KATETOPHH I10
JJTaHHOM TeMe.

Kpome TOro oCymiecTBICHO 3aKpeIUICHHE U YIUIYOJICHWE 3HAHHM
MOJIYYCHHBIX Ha JICKIUAX W TMPUOOPETEHHBIX B MPOIECCE CaMOCTOSTEIILHOMN
paboThI ¢ y4eOHOU TUTEPaTypOil.

2.9 IlpakTuueckoe 3ansaTue Ne35 (2 yaca).

Tema: «IIpaBoMepHOE OBEICHUE, ITPABOHAPYILIECHUE)
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2.9.1 3ananue s padoThI:

1. IIpaBoMepHOE TIOBEIeHUE: TIOHATHE, IPU3HAKH.

2. Buzbl mpaBOMEpHOTO TTOBEICHMSL.

3. [IpaBoHapyIIeHHUE: TOHSATHE, TPU3HAKH.

Temvl  uHOUBUOYANBHBIX OOMAWHUX 3a0aHull y4€OHBIM IIJITAHOM HE
IPEyCMOTPEHBI.

2.9.2 KpaTkoe onucanue NpoBoJAMMOro 3aHATHS:

B kadecTBe 3amaHMs CTyJEHTaM MPEMIOKEHO PACKPBITH BOMPOCHI
MPaKTUYECKOTO 3aHITHS.

[Ipu moAaroToBke K BOMpOCaM aKIEHTUPOBATH BHHUMAaHHE HEOOXOAWMO Ha
KITIOYEBBIX MOMEHTAX U HauOoJee CIOKHBIX U3 HUX JUISl TYYIIEeTO 3alIOMUHAHUSI.

[TonsatTrie u BUABI MpaBOMEpHOro mnoBeacHUsA. [IpaBoBasi aKTHUBHOCTH
an4HOCTU. CTUMYIMPOBAHKUE PABOMEPHBIX JCSTHUM.

[lonatne w nOpu3Haku npaBoHapymeHusa. IOpuaumdeckuii  cocraB
npaBoHapymieHusi. CyObeKT U O0OBeKT, CyObEeKTHBHAS U OOBEKTHUBHAS CTOPOHBI
MIPAaBOHAPYIICHUSI.

Buasl npaBoHapymenuit. [Ipectymienus u npoctynku. [IpuunHsl npaBoHa-
pyumieHui. [lyTu u cpeacTBa UX NpeAyNnpeKICHUS U YCTPAHECHMUS.

3HaTh NPUPOAY W COLMAIbHBIE HA3HAUCHUS MPABOMEPHOTO IOBEACHUS,
BH/IbI IIPABOMEPHOTIO MOBEACHUS, XapaAKTEPUCTUKY PABOHAPYILLICHHUS.

2.9.3 Pe3yJabTaThl 4 BHIBOJIbI:

B pesymprare mpakTHYECKOTO 3aHATHS CTYACHT TMOJIY4YWI 3HAHUS,
BEIpabOTal yMEHHS W TPUBWI HABBIKM  CAMOCTOSTEIBHOTO  aHajaM3a
rOCyJapCTBEHHO-TIPABOBBIX SIBJICHWA B OOJACTH TMPAaBOMEPHOTO TIOBEACHHS W
IIPABOHAPYIIEHUHN.

Kpome TOro oCymiecTBIEHO 3aKpeIUIeHHE U YIUIYOJICHWE 3HAHHM
MOJIYYCHHBIX Ha JICKIUAX W MPUOOPETEHHBIX B TIPOIECCE CAMOCTOSTEIBHOU
paboTHI ¢ yUeOHOM TUTEpaTyPOH.
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