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1. KOHCIEKT JEKIIUA
1.1 Jlexkuusa Nel (1 gac).

Tema: «HpenMeT H CUCTEMA HAJIOT'0BOI'0 IIpaBa)

1.1.1 BonpochI JeKIuM:

[ToHsATHE, TPEIMET U METOJT HAJIOTOBOT'O TIpaBa.

CooTHolIIeHrE HAJIOTOBOTO MPpaBa ¢ IPYrUMHU OTPACIISIMH MTPAaBa U 3aKOHOIATEIILCTBA.
Cucrema HaJIOrOBOIO MpaBa.

Bo3HHKHOBEHHE U pa3BUTHE HAJIOTOOOJIOKECHHUS.

[Tonsatue Hanora u coopa. [Ipusnaku Hanora. CTpyKTypa U 3J€MEHTHI HaJlora.

o e

1.1.2 Kpartkoe cojep:kaHue BONPOCOB:
1. [TonsiTre, MpeAMET U METO/I HAJIOTOBOT'O TIPaBa.

CoBpeMeHHOE HaJIOTOBOE MPABO KaK MOAOTPACIb (PUHAHCOBOTO IMpaBa W COOTBETCTBYIOMIAs cdepa
POCCHUICKOI0 3aKOHOJATENbCTBA CTPEMUTEIBHO PAa3BUBAETCSA, B PE3YJIbTATE YETO KOHKPETUIUPYETCS
IpeIMET MPaBOBOIO PETYJIUPOBAHHS HAJIOIOBBIX OTHOIICHWH, OOHOBIISIIOTCA €ro BHYTPEHHHE
uHcTuTyThl. llocne Berymnenus B aelictBue HK P® mnpaBoBoe perynumpoBaHHE HaJIOIOBBIX
OTHOILIEHUH MOMOJHUJIOCh MHOTUMHU HOBBIMHU Juid Poccun oObeKTamMM, METOJIaMH, MEXaHU3MaMH,
crioco0amu, IPUHIUIAMU U T. JI.

B Hayke (MHAHCOBOrO IpaBa OTHOCUTENIBHO  TOHATHS ~ HAJOTOBOTO  MpaBa  HET
NPUHLMIIMAIBHBIX pa3Horyiacuii. Haumbonee pacnpocTpaHeHHOM SBISETCS MO3MIMS, COIJIAaCHO
KOTOpPOM HaJOroBO€ MpaBO MpPeJCTaBIseT co00l COBOKYMHOCTh NMPABOBBIX HOPM, PETYIUPYIOLINX
OTHOLIEHUSI U COIMAJIbHBIE CBS3HM, BO3HUKAIOIIUE MEXAY TEMU WM HHBIMH CYOBEKTaMU NpHU
YCTaHOBJIEHUH, BBE/ICHUU U B3UMaHUU HaJoros'. HeKoTopsie aBTOPBI ONPEEISIOT HAJIOTOBOE MPaBO
KaK OCHOBaHHYIO Ha COOCTBEHHBIX IMPHMHIMIIAX MOJOTpaciib (UHAHCOBOTO IpaBa, HOPMbI KOTOPOM
pPETYJINPYIOT OTHOLIEHMS], CKJIAIBIBAIOIIMECS B CBSA3M C OpraHM3allMed W OCYIECTBICHHEM
HAJIOTOBBIX U3BATHH y (PU3MUYECKUX JIUI] U opraHH3au1/H712.

[Tomo6HO 10001 MpaBoBOW OOIIHOCTH HAJOTOBOE IMPAaBO MPEACTABISAET COO0OW COBOKYITHOCTD
B3aMMOCBSI3aHHBIX ~TPABOBBIX HOPM, 3aKPEIUISIONIMX U PEryJUPYIOLIIMX OCOOBIH  KpyT
OOLIECTBEHHBIX OTHOWIEHUH. OTHOIIEHUS ¥ OOIIECTBEHHBIE CBSA3M, BO3HHUKAIOUINE MEXKIY
YaCTHBIMU U MYOJIMYHBIMU CYOBEKTaMH B MpOIIECCE HAJIOTOBOM JAESITEIbHOCTH TOCyAdapcTBa M
MECTHOT'O CaMOYMpaBJIEHUS, HOCAT MHOTOACHEKTHBIM, KOMIUIEKCHBIN XapakTep M IO CBOEMY
COLIMAJILHOMY, MOJUTHYECKOMY M NPAaBOBOMY COJIEP)KaHHIO M3HAYadbHO KOH(IUKTHBL. Bwmecrte ¢
TEM HAJIOTOBBIE OTHOLIEHUS MCKIIOYMTEIBHO Ba)KHBI JUIS )KM3HEAEATEIbHOCTU BCErO rOCylapCTBa,
MI03TOMY JIOJIKHBI BCECTOPOHHE PETYJINPOBATHCS IPABOBBIMU HOpMaMu. OJJTHOBPEMEHHO CUCTEMHas
OpraHu3alsi 3THX HOPM, HAaxOJsd CBOE 3aKpeljieHHe B HOPMATUBHBIX (DMHAHCOBBIX aKTax
Pa3IMYHOTO TEPPUTOPHATILHOTO YPOBHS, 00pa3yeT Hajorooe npaso. HamoroBoe npaBo He SBISETCS
pa3 M HaBcerja CIOXXHUBIIUMCS (EHOMEHOM — OHO IIOCTOSHHO pa3BUBAETCs, OOHOBISETCA U
COBEPUICHCTBYETCS aIeKBaTHO IPOUCXOSIIAM B CTPAaHE U3MEHEHUSIM.



Bcee oTpacnu mnm momoTpaci mpaBa pasiMyaroTCs MEXAY co00il Mmpexae BCEero Mo MpeaMeTy
NPaBOBOrO peryiaupoBanus. IloaTomy, uTOOBl AaTh MOHATHE HAJOTOBOTO IpaBa, HEOOXOIUMO
BBISIBUTD CHIEIU(UKY OOIIECTBEHHBIX OTHOIICHUH, COCTABIISIONIUX €ro MpeIMeT.

[IpenMeT mpaBoOBOTO peryjaupoBaHus OOpa3yloT, KaK MPaBUIIO, OTHOIICHHUS, XapaKTEpU3yIOIIUECs
CIIEAYIOUIMMU MPU3HAKAMHU: &) YCTOHYMBOCTBIO M IOBTOPSEMOCTBIO, YTO JAeT 3aKOHOIATENIO
BO3MOXHOCTb C JIOCTaTOYHOH TOYHOCTBIO (PUKCHPOBAaTh IMPABOOTHOIIEHUS CYOBEKTOB; ©O)
CIOCOOHOCTBIO K BHEIIHEMY IPAaBOBOMY KOHTPOJIIO; B) HaXOX/IEHUEM B IIPABOBOM IIOJIE, T. €. HOJ
IOPUCIMKIIMEN ITpaBa.

VscHeHue cojep)kaHus IpeIMeTa HaJOrOBOTO IpaBa IO3BOJIUT OTIPAHUYUTH €ro OT JPYTUX
COCTaBHBIX 4YacTeil (PMHAHCOBOIO MpaBa U OTPACICH POCCUICKOro IpaBa, a TAKXKE ONPENEIUTH Ty
HEHTPOOSKHYIO CHIIy, KOTOpas OOycClIOBIMBaeT OOBEIUHEHWE HAJOTOBBIX OTHOLICHHHA B
CaMOCTOSITENIbHBIA BUJ OOIIECTBEHHBIX OTHOILICHWH, OOBEKTUBHO TpeOyromux (uHaHCOBO-
IIPABOBOI'0 PETYJIUPOBAHUS.

[TpuHIMNMaIbHOE 3HAUYEHUE JAJIS BBISABICHHS Kpyra OOLIECTBEHHBIX OTHOLICHMH, COCTaBJISIOLIMX
npeaMer Hajgorosoro npasa, umeer cr. 2 HK P®, koropas HaseBaercs «OTHOLIEHMS,
peryiaupyeMble 3aKOHOJATEeIbCTBOM O Hajorax M cOopax». Ha3paHHas cTaThsi HE TOJIBKO
NEPEYHCIsIeT OTHOIICHUS, OOpa3ylomue MpeAMET HAJIOTOBOIO IpaBa, HO M ompeaenser chepy
JEICTBUS 3aKOHOJATENbCTBA O Hajorax M cOoOpax M TEM CaMblM YKa3blBa€T Ha KpUTEPUU
pa3rpaHUYEHUs HAJIOTOBOIO M CMEKHBIX IOJOTpaciel u orpacied mnpasa. g onpeneneHus
IpeIMeTa HaJoroBOro mpasa CT. 2 UCIOJB3YET JIBa KPUTEPUSI: METOJI TIPAaBOBOTO PETYIMPOBAHUS U
00BEKT NMPABOBOT'0 BO3/JICHCTBUS C yKa3aHUEM OCHOBHBIX I'PYIIIT PErYIUPYEMBIX OTHOLICHHUH.
OO1ecTBeHHBIE OTHOIIEHUS, BXOJAIIUE B chepy HAJIOrOBOTO MPAaBOBOI'O PEryIUPOBAHUS, MOKHO
CTPYIIIUPOBATh CIEIYIOLIUM 00pa3oM:

— OTHOILIEHUSI 110 YCTaHOBJICHHUIO HAJIOTOB U COOPOB;

— OTHOILIEHUSI 10 BBEJICHUIO HAJIOTOB U COOPOB;

— OTHOIUIEHUS 10 B3UMaHHUIO HAJOIOB;

— OTHOIIEHUS, BOSHUKAIOIINE B MTPOLIECCE OCYILIECTBICHHS HAJIOTOBOTO KOHTPOJIS;

— OTHOILEHHUS, BO3HMKAIOIIME B Ipolecce 00XaJoBaHUs AKTOB HAJIOTOBBIX OPraHOB, JEHCTBUMN
(6e3neicTBHS) UX TOJDKHOCTHBIX JIUIL;

— OTHOUICHMSI, BO3ZHUKAIOIIME B IPOLIECCE IMPHUBJIECUEHUS K OTBETCTBEHHOCTH 3a COBEPLICHHE
HAJIOTOBOT'O IIPaBOHAPYIIECHHUS.

VYcranosnennelii cr. 2 HK P® nepeueHb MMyNIECTBEHHBIX U IPOLECCYAIbHBIX OTHOLIEHHH,
00pa3ylonMX MpeIMeT HaJIOroBOro INpaBa, SBISETCS HCUEPINBIBAIOIIMM M PACHIMPUTEIHLHOMY
TOJIKOBAHUIO HE MOJIIEKHUT.

Crneunduka OTHOIIEHUH, PEryIUpyeMbIX HOpPMaMHU HaJOrOBOIO IpaBa, COCTOUT B TOM, YTO OHHU
CKJIaJIBIBAIOTCS B 0co00M cdepe >ku3Hu o01mecTBa — (PUHAHCOBOW NEATETLHOCTH TOCY/IapCTBa U
MECTHOT'O CaMOYIIPaBJICHUs, HAIPABJIEHHOM Ha aKKyMYJIHpPOBAHHE JEHEXKHBIX CPEACTB B JI0XO]
NyOJIMYHBIX CYOBEKTOB.

HanoroBoe npaBo MMeeT ONpeEIEHHbIE 3aKOHOMEPHOCTH, KOTOPHIE BIIMAIOT Ha BO3HUKHOBEHUE,
(GYHKIMOHMPOBAHUE WM MPEKpaleHHe HATOTOBBIX OTHOIIEHHUH. [10700HBIMI 3aKOHOMEPHOCTSIMH,
HaIpUMep, SIBISIFOTCS CIAEAYIOLUE MOKA3aTeNIN HAJIOTOBBIX OTHOLIEHHUM: UMYIIECTBEHHBIN XapaKTep;



KOH(QOpPMHU3M; BIACTHBIM  XapakTep; OOYCIOBIEHHOCTh HEOOXOAMMOCTBIO MaTEepPHATBHOTO
o0ecrieyeHHss  JEATENBHOCTH  TOCYJapcTBa;  W3HAa4YajdbHas  KOH(DIUKTHOCTb,  BBI3BaHHAA
OPOTHBOPEUYHMSIMH MEXIy YacTHOW W MYyONU4HOM (opMaMu COOCTBEHHOCTH; ITOJUTHYECKAS
KOMITPOMUCCHOCTH IPABOBOTO PETYIUPOBAHHUA.

[Tpucymiast HaTOrOBOMY IpaBy Pa3BUTAs U CIOXKHAsI COBOKYITHOCTh OOBEKTUBHBIX 3aKOHOMEPHOCTEH
NO3BOJISIET PAacCMaTPUBATh npeoMem HAN0208020 Npasa KAK COBOKYNHOCMbL  OOHOPOOHbIX
UMYWECMBEHHbIX U  CEA3AHHBIX C HUMU HEUMYUWEeCMBEHHbIX O00UeCmMBEeHHbIX OMHO-WeHU,
CKLAObIBAIOUJUXCSL MEAHCOY 20CYOAPCMBOM, HANO2ONAAMENbUSUKAMU U UHBIMU TUYAMU NO HOBOOY
VCMAHOBNEHUs, B68€0eHUSl U G3UMAHUSL HAN0208 6 00X00 20Cy0apcmea  (MYHUYUNAIbHO20
006pa3o6anus), oCywecmeneHus Hai0208020 KOHMPOA U NPUELeYeHUs K OmMEemCcmEeHHOCMU 34
cosepulerue Ha0208020 NPABOHAPYULEHUS.

MOHO BBIJICIUTH CIIEAYIOIINE OCHOBHBIE OTIIMYUTENbHBIC MPU3HAKH OTHOIICHUH, COCTABIISIONINX
IpeMET PaBOBOTO PEryIMPOBAHNUS HAJIOTOBBIX OTHOIICHHIA:

— MMEIOT UMYILECTBEHHBIH XapakTep;

— HaIpaBJIeHbl Ha 00pa30BaHUE rOCYIaPCTBEHHBIX U MYHHUIIMIIATIbHBIX (PMHAHCOBBIX PECYPCOB;

— o00s3aTesIbHBIM yYYaCTHUKOM M BO3JCHCTBYIOIIMM CYOBEKTOM SBJISIETCS TOCYAAapCTBO WM
MYHUIUNAIbHOE 00pa30BaHUE B JIMIE KOMIETEHTHBIX OPraHOB.

Hambonee momHoe mpeacTaBieHHE O CTPYKTYpe TpeAMeTa’ HaJIOTOBOTO TIpaBa [aeT ero
KJIaccu(UKaus 1Mo pa3IMIHBIM OCHOBAHUSIM.

Bo-niepBbIX, B 3aBUCHUMOCTH OT (PyHKUHMH HajIOroBOM JEATENIBHOCTH MPEIMET HaAJOTOBOrO IpaBa
00pa3yloT: a) MaTepuaibHble OTHOIICHHUS; 0) MpolieccyalbHble (IPOLEypHbIE) OTHOIIECHUS.
B0-BTOpBIX, B 3aBUCUMOCTH OT MHCTUTYHHOHAIBHOM NMPUHAUIEKHOCTH BBIACISIOTCS OTHOLICHHUS
[0: a) YCTAaHOBJIGHUIO U BBEJCHUIO HAJIOIOB M MHBIX 00s3aTENbHBIX IUIATeKeH; 0) MCIOIHEHUIO
00513aHHOCTH T10 YIUIaTe HAJOrOB M COOPOB; B) OCYILECTBJIEHUIO HAJIOTOBOI'O KOHTPOJIS; T) OXpaHe
MeXaHU3Ma MPaBOBOI0 PETYIMPOBAHUS HAJIOTOBOH cepbl; /1) HATOTOO0I0KEHUIO OpraHu3aluil; e)
HAJIOT000JI0KEHHUIO (PU3MUYECKUX JIULL; )K) YCTAHOBJIEHUIO 0COOBIX HAJIOTOBO-TIPABOBBIX PEKUMOB.
B-TpeTpux, 1O SKOHOMHYECKOMY KPHTEPHIO HAJOTOBbIE OTHOMIICHUS TOJPA3JEIIOTCS Ha
¢uHaHCcOBBIE M HehrHAHCOBBIE. DUHAHCOBBIMHU SIBIISIOTCSI OTHOIICHHUS, OMOCPEIYIONINE IBUKECHUE
JICHEeKHBIX CPEJICTB U 00JIaAA0NINe XapaKTePHBIMH MPHU3HaKaMH (PMHAHCOB: HAIIpUMEP, OTHOIICHHS
10 B3MMaHUIO HasloroB. HeiHAHCOBBIMHU SBIISIOTCS] OTHOIICHUS, B pe3yabTaTe ()yHKIIMOHHUPOBAHUS
KOTOPBIX HE MPOUCXOAUT JBWKEHUS JCHEKHBIX CPEACTB, OJHAKO 3TH OTHOILIEHHS JIS)KAaT B OCHOBE
HAJIOTOBBIX M  HANpaBlieHbl Ha CO3/laHHe, M3MEHEHHE WM [peKpalleHHe HaJOrOBbIX
paBOOTHOLIEHUH. B kauecTBe mpuMepa MOMXHO HPUBECTH YCTAHOBJICHHE HAJIOTOB, HAJIOTOBBIN
KOHTPOJIb, IPUBJICUEHNE K HATOTOBOW OTBETCTBEHHOCTH.

[MpoBenenHast kimaccuduranus OOIIECTBEHHBIX OTHONICHWH MO3BOJSET C/AelIaTh BHIBOJ, YTO B
IpeMET HAJIOTOBOTO IMPaBa BXOJAT HEe Bce (DMHAHCOBBIE OTHOIICHUS, a TOJBKO ONpPEIeICHHAs MX
9acTh, OMOCPEYIOMIAs MPOIIECCH 00Pa30BaHMS 33 CUET HAJOTOBBIX MOCTYIICHUH TOCY/IapCTBEHHBIX
Y MYHHIIATIATBHBIX (POHIOB JICHEKHBIX CPEACTB B YOJIUYHBIX HHTEPECAX.

BropeiM KpuTepuem Al ONpENeieHUsl CYLITHOCTH HaJOTOBOTO MpaBa CIY)KUT METOJ| MPaBOBOTO
perynupoBanus. Cnenudurka oOMIECTBEHHBIX OTHOIICHH, B COBOKYITHOCTH OOpa3yIoOIUX MpeaIMeT
HAJIOTOBOTO MpaBa, 00yCJIOBHUJIAa M OCOOCHHOCTH CIOCOOOB TOCYAAPCTBEHHOTO BO3JACHCTBHS Ha
naHHyo cepy PUHAHCOBOW AEATENbHOCTH.



MeToabl 0CyIIECTBICHHS] HAJIOTOBOM JESITEIIBHOCTH SIBJISIOTCS BaXKHBIM COCTABIISIIOLIUM 3JIEMEHTOM
HajoroBoro 1mpasa. [loHsTHe «MeTon», dBISIOIIEECS OJAHMM M3 OCHOBOINOJArarmoluX B
METOJI0JIOTUYECKOM U MHUPOBO33PEHUYECKOM DPA3BUTUU COBPEMEHHOM HAyKM, OIPEAEIAETCS Kak
HayyHas a0CTpakuus, PUKCUPYIOIasi COBOKYITHOCTh MPUEMOB WIJIH OIEPAIMid MPAKTUYSCKOTO WIIN
TEOPETHUUECKOTO OCBOCHUS JIEHCTBUTEILHOCTH, MOJYMHEHHBIX PEIICHUIO KOHKPETHOU 3ajaqn’.
MeToabl OTpakaroT KAYECTBEHHYIO CTOPOHY HAJIOIOBBIX OTHOIIEHHH, TaK KaK MMO3BOJIIOT CYUTh O
XapaKTepe COYETaHUs YAaCTHBIX U MyOIMYHBIX (PMHAHCOBBIX UHTEPECOB.

CrniocoObl BO3JIEHCTBUSI 00YCIOBIEHBI CaMOW PUPOI0i PUHAHCOBOM JEATENLHOCTH IOCyIapCcTBa U
MYHUILIMNIATBHBIX 00pa30BaHM (COCTaBHOM YacThIO KOTOPOM BBICTYMAIOT HAJIOTOBBIE OTHOIIEHUS),
ee NyOJIMYHBIM XapakTEpOM, HalpaBJIE€HHOCTHIO Ha JOCTH)KEeHUE oOuiero uHrepeca. llpu stom
HEO0OXOJMMO MMETh B BHJy, YTO INPH PEryIHPOBAHUU (UHAHCOBBIX OTHOIICHHWH OIMH M TOT JKE
MIPABOBOM MPHEM MPUMEHSETCS Pa3IMIHBIMU MOJOTPACISIMU M MHCTUTYTaMH (PMHAHCOBOTO TIpaBa.
HecMmotps Ha 3T0, CTpYKTYypa OTpaciieBOro METOJa OCTAETCSl HEM3MEHHOM, a OTJEeNbHbIE IPAaBOBBIC
MIPUEMBI MOT'YT IEPEXOAUTH OT OJIHOT'O IPABOBOI'O METOJA K APYIOMY, HE pa3pylias ero CTpykTypy.
Takum o00pa3oM, 3aaayeil METOJOJIOTMM HAJIOTOBOTO IIpaBa SIBISETCS BBIABICHUE CYIIHOCTH,
NpeleoB U OCOOCHHOCTEH <«IIPEJIOMIICHHUS» METOJ0B (UHAHCOBOIO IIpaBa OTHOCHUTEIHHO
PEryJIMpOBaHMS HAJIOTOBBIX OTHOLIEHUH.

[TonsiTue MeTo/la HAJIOrOBOrO MpaBa HU B KOEW Mepe He CIeAyeT CBS3bIBaTh TOJIBKO C KaKOU-TO
OJTHOW IOPUIUYECKON OCOOEHHOCTBIO: 3TO BCET/Ia COBOKYITHOCTh IOPUIMYECKUX MPUEMOB, CPEICTB,
CIOCO0O0B, OTpaXKaloIIUX CBOEOOpa3ve BO3JIEHCTBUS AAHHOM MOJOTpAciyd IpaBa HAa OTHOLICHHUS
HaJIOTOBOM CepBhl.

Haubonee pacmpocTpaHeHHBIM METOJOM HAJIOTOBOTO MpaBa B COBPEMEHHBIX YCIOBUSIX SIBISIETCS
Memoo 61acmHblX npeonucanuti (AMIEPAaTUBHBIN, KOMaHJIHO-BOJIEBO), MOCKOJBKY TOCYIapCTBO
CaMOCTOSITENIbHO YCTaHABIIUBAET MPOLIEYPbl YCTAHOBJIEHUS, BBEJICHUS U YIUIATHl HAJIOTOB, a TAKXKE
MaTepualbHOE COJEpKaHUE ATHX OTHomeHWi. [IpsiMoe ykazaHue Ha pEeryiaMpoBaHHE HaJIOTOBBIX
OTHOILIEHUW BJIACTHBIMM Ipeanucanusmu coaepxkurcs B cT. 2 HK P®, ognako conepkanue 3Toit
Kateropun He packpbiBaeTcs. CchUIKa Ha PEryIUpPOBAaHUE HAJIOTOBBIX OTHOIICHUM UMIEPATHBHBIM
criocoboM coaepxkutcss U B ['paxnanckoM koxaekce P® (manee — 'K P®), n. 3 cr. 2 koToporo
OTpeZIeNisieT, YTO K HaJOrOBBIM OTHOLIECHHSM Tpa)<IaHCKOE 3aKOHOJATENIbCTBO HE MPUMEHSETCS,
MOCKOJIbKY OHHM OCHOBAaHbI Ha g1acmHom nooyunenuu. Kakux-mmbo uHbIX crioco00B BO3AEHCTBUS Ha
HAJIOTOBBIE OTHOIIEHUS 3aKOHOJATEIbCTBOM HE YCTAHABIMBAETCS, UYTO MOXXHO OOBSICHUTH
MHEPTHOCTBIO 3aKOHOJATEIN U €ro MPEeANOYTeHUEM TPAJAUIIMOHHBIM B3IJIsaM Ha PEryIUpOBaHHE
MyOIMYHBIX OTpaciiel IpaBa UMIIEPATUBHBIMU TIPEIMTUCAHUSIMHU.

Hanoroseiii koxexc P® He mnepedyncisseT NPU3HAKUM METOJA BIACTHBIX NPEANUCAHUN U HE
o003Ha4yaeT MX CYyIHOCTH. BHyTpeHHee cojepkaHhe BIACTHOCTH PEryJIHpPOBAaHUS HaJIOTOBBIX
OTHOIIIEHUW 000CHOBBIBaeTCs B noctaHoBieHNU Konctutynuonnoro Cyna P® ot 17 nexabps 1996
r. Ne 20-II, ormerHBIIeTO, YTO HAJIOTOBBIC IPABOOTHOIICHUS MPEIINOJIAraloT CyOOpIUHAIHIO
CTOPOH, OJHOM W3 KOTOPBIX — HAJOrOBOMY OpraHy, JAEWUCTBYIOIIEMY OT HMMEHHU TOCylapcTBa,
MPUHAUICKAT BJIACTHOE TIOJTHOMOYME, a JPYrold — HaJOTOIUIATENbIINKY — OO0S3aHHOCTH
MOBUHOBEHHUA. TpeboBaHME HAJIOTOBOTO OpPraHa W HAJIOTOBOE 005S3aTeIhCTBO HAJOTOILIATENBIINKA
CIEIyIOT HE U3 JoroBopa, a wu3 3akoHa. C myOMUYHO-TIPABOBBIM XapaKTepOM HAJIOTa,
TOCY/IapCTBEHHOW Ka3HBI U ¢ (PUCKATBHBIM CYBEPEHUTETOM TOCYJapCTBa CBS3aHbI 3aKOHOIATEIbHAS



dbopMa yupexJieHusi Hajora, 00s3aTeIbHOCTh U MPUHYJUTENBHOCTh €r0 U3BATHUS, OJHOCTOPOHHUMN
XapakTep HAJIOTOBBIX 0053aTEIILCTB.

B 1mpomecce ocymecTBiIeHHS ~TIOCYJAapCTBOM  HAJOlNOBOM  JEATEIBHOCTH  IEPHOJUYECKU
BO300HOBIISIIOTCS, TOBTOPSIFOTCS M MOJCIUPYIOTCS (AKTUYECKUE CHUTYallMH, OCYIIECTBIISIETCS
peanu3anys IpPaBOBOIO CTaTyca CyOBEKTOB HAJOrOBOIO IIpaBa, pEryjIMpOBaHUE, OXpaHa H
W3MEHEHHE OOIINECTBEHHBIX OTHOIICHWH HAJIOroBoM cdepbl. BosieBoil XapakTep HaIOTOBOH
JIEATEIbHOCTH JETEPMUHUPOBAH U TE€M, YTO B MPOLECCE €€ BHIINOJHEHUS IPOUCXOJUT HOPUANYECKas
LEHTpaIM3alysl HAJOTOBBIX OTHOUIEHUM, a TAaK)K€ OCMBICIICHHE, IO3HAaHUE U OIEHKA pealbHOU
JNEHCTBUTENBHOCTH, MPHUHATHE CaMbIX Pa3HOOOPa3HBIX paloHaIbHBIX pemeHui. CyObeKThb
HaJIOTOBOTO MpaBa OCO3HAKOT KOPUAUYECKHN CMBICI CBOEH KOMIIETEHUHUH, IOJHOMOYHIA,
IIOCTABJIEHHBIX IIE€pe]l HUMHU Leled M 3a7ad, HeoOXOOUMOCTb cOOJto/IeHUsl (pUHaHCOBOM
JUCLUIUIMHBI, TPUMEHSIOT aJIeKBaTHbIE METOJbl IIPABOBOIO  PETYJIHMPOBAHMSI  HAJIOTOBBIX
OTHOILIEHUH, OCO3HAIOT MEPY ITO3UTUBHOM U PETPOCIIEKTUBHON OTBETCTBEHHOCTH 32 CBOU JCHCTBUSA.
B HanoroBom mpaBe METOJ| BIACTHBIX MPEANHCAHUN SBISETCS OTpakeHHeM (DHMHaHCOBO-TIPABOBOTO
MMIIEPaTUBHOIO METOJla, II03TOMY HECET BCE CYIIHOCTHBIE XAapaKTEPUCTHKU IOCIEIAHETO.
[TpumenutensHO K chepe GUHAHCOBOM AESITENLHOCTH TOCYIAapPCTBA METOJI BIACTHBIX MPEIMUCAHHMA
MMEET CJEeAYIOIINE TPU3HAKU.

1. [Ipeobnamanrie B (UHAHCOBO-TIPABOBOM PETYJIMPOBAHUU TIO3UTHUBHBIX  OOS3BIBAHUIL.
['ocymapcTBo, co3aaBast BIaCTHBIC IPEAUCAHUS, 00s3bIBACT CyOBEKTOB K X MCIIOJIHEHHIO.

2. MeTtoa BJIaCTHBIX MNPEANHCAHUN XapaKTEpHU3yeTcs KaK MMIEPAaTUBHBIN (B MPOTHBOBEC
JUCIO3UTUBHOMY).  VIMmepaTUBHOCTh  (DMHAHCOBO-IIPABOBOIO  PEryJIMPOBAaHUS  O3HAYaAET
HEBO3MOXXHOCTh JUIsI CyOBEKTOB (PMHAHCOBOIO IMpaBa B OOJIBLIIMHCTBE CIIy4aeB IO CBOEMY
YCMOTPEHHIO MpUOOpeTaTh MpaBa U 00S3aHHOCTH, ONPENENATh UX COAEp)KaHHE, OCYILECTBIATh UX
WIM pacopsiKaTbCs HUMHU.

3. Kondopmusm (puHaHCOBO-IPAaBOBOTO peryaupoBaHMs, O3HAYAOIIUNA HEOOXOIUMOCTh JUIs
CyObEeKTOB (PMHAHCOBBIX IPAaBOOTHOLIEHUH JieficTBOBaTh HE IO CBOEHl Boje, a CleqoBaTh
IPEIUCaHUSIM COOTBETCTBYIOLIUX aKTOB OPraHOB IOCY/1apCTBa.

4. HepaBeHcTBO CyOBEKTOB (PMHAHCOBBIX TPABOOTHOLIEHHUH.

Oco0eHHOCTh OTHOLIEHHH, OCHOBAHHBIX Ha BJIACTHOM NOJYMHEHUHU, B OTIMYHUE OT TPaKIaHCKUX
COCTOMT HE TOJBKO B TOM, YTO B HHUX YYacTBYeT B Kaue€CTBE CTOPOHBI JEUCTBYIOIIMH OT MMEHU
Poccuiickoit ®enepanuu, cyobekta dDepepanuu WM MYHHIMIIAIBHOTO OOpa3oBaHMs Opra,
HaJIeJICHHBIA BJIACTHHIMH (DYHKIHMSIMH, HO U B TOM, YTO OH MPOSIBJIIET MPHUCYIIUE €My BIIACTHBIE
(GyHKIMU B TAaHHOM KOHKPETHOM MPAaBOOTHOLIEHUHU. B 3TOH CBSA3M BO3HUKAET BOIPOC: MPOSBISAETCS
JIM BJIACTh OPTaHOB TOCYJapCTBa MO OTHOIICHHUIO K JOOPOCOBECTHBIM HAJIOTOIIATENbIIUKAM, T. €. B
Cllydae CBOEBPEMEHHOW U TMOJHOW yIjaThl OpraHu3alusIMu U (QU3HUECKUMU JIMIIAMU
MPUYUTAIOIMXCSA HaJTOroB? Mnum MeToJ BIACTHBIX MPEANUCAHUN JEHCTBYET TOJBKO B Cilydae
HEUCTIOJHEHHS HaJIOTOIJIATeNIbIIMKOM CBOUX O0S3aHHOCTEW, KOTJja UMIIEpaTHB, 00SI3bIBAHUE YETKO
MPOSIBIISIOTCA?

HanoroBsiM mpaBOOTHOWICHUSIM HM3HAYAJIBHO MPHUCYI KOHMOPMU3M — HEOOXOJUMOCTh IS
CyOBEKTOB CJI€IOBAaTh MPEANMCAHUAM 3aKOHONATENbCTBA, a He TpaBy BbeIOopa. BmactHoe
NOJYMHEHHUE SIBISETCS «IIPApOJUTENIEM» HAJIOrOBBIX OTHOUIEHMM W IpPOSABISAETCS HE TOJBKO B
KAaueCTBE pPEaJbHO IMPUMEHEHHBIX MEpP MNPUHYXKACHMS, HO M KAaK IOTEHIUAIbHAas BO3MOYKHOCTb



TOCYapCTBEHHOTO NpHHYXIeHUsA. Cle0BaTeIbHO, IO3UTHBHBIC HAJIOTOBBIE OTHOIICHUS, B
KOTOPBIX HAJIOTOIUIATEBIIMK HE BCTYMAeT B KOH(IUKT C HOPMaMHU TpaBa, TAKKE IOAYNHEHBI
METO/Y BJIACTHBIX MPEATIMCAHUMN.

B HanoroBbIx OTHOLIEHUSAX HauOoJjiee SIPKO METOJ BJIACTHBIX IPEANUCAHUN MPOSBISETCS B
IIPUMEHEHNUN HAJIIOTOBBIMU OPraHaMM aJMHHUCTPATHUBHOIO IIOpPsKAa HAJOXKEHUsA CaHKuui. B
JAHHOW CUTyallMd NPU3HAK BIACTHOCTH 3AKJIIOYAETCS B BO3MOYKHOCTH, IPEJOCTABICHHON TOJIBKO
OJIHOW CTOPOHE — HAJOIOBBIM OpraHaM, CaMOCTOSITEIbHO, HE IMPHUMEHSS CyAeOHYI0 MpoLenypy,
BOCCTaHABJIMBaTh HapylICHHbIE (PUCKAJIbHBIEC paBa U MHTEPECHl FOCYapCTBa, a TaKXkKe J100UBaThCs
BBINOJIHEHHUSI APYrod CTOPOHOM — HAJOrOIUIATENIBIIMKOM — BO3JIOXKEHHBIX 00s3aHHOCTEH.
be3yciioBHO, HamoromigaTtenbIIMKA HMEIOT MpaBO 00XKajJoBaTh HEMPABOMEPHbIE JIEHCTBHA
HAaJIOTOBBIX OPTraHOB B CYJE, YTO HE UCKIIKOYAET IEPBOHAYAIIbHOM BIIACTHOCTH OTHOILLIEHUM.

Opnako BHECYJIEOHBIN MOPSAJIOK IPUBJIEUEHUS K HAJIOIOBOM OTBETCTBEHHOCTH IPUMEHSETCS
WCKIIFOYHUTENIBHO T10 OTHOLIEHHIO K HAJIOTOILIaTEeNbIIMKaM-OpraHu3auusiM. B3pICKaHMEe HaJIOroBBIX
CaHKIMHA ¢ (PU3MUECKUX JIML MPOU3BOAUTCA IO perieHuto cyaa. CienoBarenbHO, PeryjaupoBaHue
HAJIOTOBBIX OTHOIIEHUI HE TOJIBKO NMOJYMHEHO METOJY BJIACTHBIX MPEANHMCAHUN, HO U JOIIyCKaeT
UHBIE CII0COOBI BO3JICHCTBHUS.

Metosbl HaJOroBOro mpaBa Kak CHOCOObI TOCYAApCTBEHHOTO BO3IECHCTBUS Ha OOILIECTBEHHBIE
OTHOILIEHUsI HE MOTYT OCTAaBaTbCS HEU3MEHHBIMHU C IIOCTOSIHHO OJMHAKOBBIM COJEPKAHMEM, OHU
JIOJKHBI U3MEHSITh CBOIO CYIIIHOCTB B 3aBUCHMOCTH OT pehopMUpOBaHUS (PMHAHCOBBIX OTHOILICHHUH,
a Takke GOpM B3aMMOICHCTBHSI YACTHBIX U MyOJIMYHBIX HHTEPECOB CYOEKTOB HAJIOTOBOTO MTPABa.

B coBpeMEHHBIX YCIOBHSX aKTyalbHOCTb IPHOOPETAET METOA OUCNO3UMUEHOCHU, KOTOPBIH
MOKa3bIBaeT IMEpexo]] OT MpuMarta MyOnuyHOH (GOpMbI COOCTBEHHOCTH K MOUCKY KOMIIpOMHCCA
MEXIy TOCYIapCTBEHHBIMM M 4YacTHBIMM HHTepecamu. CrencTBueM OTKaza ToCylapcTBa OT
UCKJTIOUUTENIFHO BJIACTHOTO (MMIEPAaTUBHOIO) crnoco0a BO3JEHCTBHS Ha HAJIOTOBblE OTHOLICHHUS
SBJISICTCS, HAIPUMED, MPEOCTAaBICHHAs YaCTHOMY CYyOBEKTY BO3MOXKHOCTh (POPMHUPOBAHUS CBOEH
HAJIOTOBOM MOJIUTHKH, MOJIy4YE€HHUs] OTCPOUYKH MCIIOJIHEHHs M 00eCIIeyeHNsl HaJoroBOM 00s3aHHOCTH,
3aKJIIOYEHUs JIOTOBOPOB Ha ITOJIy4EHHME HAJIOrOBOIO KpEeauTa WIM MHBECTULMOHHOTO HAJIOTOBOTO
KpenuTa, MPOBEJCHHs 3a4eTa 3aJ0JDKEHHOCTH rOCylapcTBa Mepe] MOCTaBIIMKOM TOBAapoB (pador,
yCIIyT) MOCPEICTBOM 3a4€Ta BCTPEYHOr0 TPeOOBAHMUS IO UCIIOIIHEHUIO HAJIOTOBOM 003aHHOCTH.
be3sycioBHO, B cuily crienu(UKH HAJOTOBOTO IpaBa Ha3BaHHBIA METOJ HE SIBJISETCS aHAJIOrOM
croco0a MPaBOBOIO PETyJIUPOBaHMS TPAKIAHCKUX OTHOIIEHHH. YacTHO-TIpaBOBBIE MPHUEMBI
pPEryJIMpOBaHKs HAJIOTOBBIX OTHOLICHUN IIPUMEHSIOTCA C TEMH YCIOBUAMHM U OIPaHUYCHUIMU,
koTopble npenycMorpersl HK PO. OtHocuTensHO MyOInyHOM HaI0roBoi chepsl AUCIO3UTUBHOCTh
ClieflyeT paccMaTpuBaTh B KauyecTBE MPEAOCTABICHHsS CyObEKTaM HaJOTOBOTO IpaBa H3BECTHOU
albTEPHATUBHOW BO3MOXKHOCTH BbIOOpa BapHaHTOB IOBEACHHS B paMKaX 3aKOHOJATENbCTBA O
Hanorax u cOopax. Hampumep, nm. 1 cr. 26 HK P® conepxut AMCIO3UTHBHOE [103BOJIEHHE
HAJIOTOIUIATENbIINKY, TIATEeIbIIMKY COOpOB WJIM HAJlOTOBOMY areHTy y4acTBOBAaTh B HAaJIOIOBBIX
MIPABOOTHOLIEHUSIX JTUYHO JIMOO Yepe3 MpeICTaBUTENS.

Cdepa HamOroBBIX OTHOIICHUH BechMa crielu(pUYHa, U B MIEPBYIO OUYepelb TEM, YTO B HEH HaXOMAAT
OTpaKeHHE MyOJMYHBIE M YacTHble HHTepechl. CIIECTBHEM COYETaHUS HA3BAHHBIX HHTEPECOB
SBIISICTCS  3aKOHOJATENBHBIH MOMCK ONTHMAIbHBIX CIHOCOOOB BO3JCHCTBUS Ha HAaJOTOBBHIC



OTHOIIEHUs. TeHIeHIUsT KOMIPOMHCCHOCTH PEryJMpOBaHMsI HAJOTOBBIX OTHOILICHHM OTpaxaer
00IIEMHUPOBOI MPOIIECC B3AUMONTPOHUKHOBEHUS MMYOJIMIHOTO U YaCTHOTO MPaBa.
B3aumMonarnpaBieHHOe ACHCTBHME JAHHBIX MPOIECCOB MPUBOAUT «K PA3MBIBAHUIO TPAHU MEXIY
NyOJUYHBIM M YAaCTHBIM MPAaBOM, K OOpa30BaHUIO KOMIUIEKCHBIX OTpacied U HHCTUTYTOB, B
KOTOPHIX HOPMBI IP@KIAHCKOrO W IyGIMYHOTO [PaBa TECHEMIINM 06pasoM B3aHMOCBS3AHBD) .
Paznuune Mexay 4acTHBIM M NMYOJMYHBIM MPABOM 3aKJIIOYAETCS HE B PA3IM4YUU WHTEPECOB WM
OTHONICHUH, a B Pa3IMYUU MPUEMOB IPABOBOro peryinupoBanus. Ecium myOnnyHOe IpaBoO ecTh
CUCTeMa HOPHUIMYECKON IEHTpalM3allH, TO YacTHOE IPaBO, HAOOOPOT, MPEACTABISET CUCTEMY
IOPUINYECKON z[eueHTpanmauI/mZ. [To muenuto akanemuka B. C. HepcecsiHiia, Hopma npaBa —
pe3yJbTaT KOMIIPOMHCCA MEXKIY YaCTHBIM U ITyOJMYHBIMA HHTEPECAMH U B 3TOM CMBICIIC SIBIISICTCS
KaK [Ty6JIMYHO-[PABOBBIM, TAK M YaCTHONPABOBBIM 00Pa3oBaHUEM".

Hamuume camoctositennbHOro mpenMera (B paMKax mpeaMera (UHAHCOBOTO TMpaBa) U
COOTBETCTBYIOIIMX METOJOB BO3JICHCTBHS TIO3BOJISIET YTBEpPXKAaTh, YTO HAJIOrOBOE IPaBO
npeicTaBisieT coboi moaoTpacib (PUHAHCOBOTO MpaBa, KOTOpas Peryiupyer OOIIeCTBEHHBIC
OTHONICHHUSI, CKJIAJIbIBAIOIIKECS B TIpoliecce (PMHAHCOBOM JESTENbHOCTH IOCYAapCTBA UM MECTHOTO
camoynpasnenusi. [locpencTBoM 5TOM OTpaciu MpaBa TOCYAapCTBO BO3JECHCTBET HA CHUCTEMY
cnenupuYecKkux OAHOPOIHBIX OOIIECTBEHHBIX OTHOIIEHUH, BO3HUKAIOIIUX OTHOCHTEIHHO
AKKYMYJIMPOBAHHSI TOCYAAPCTBEHHBIX (MYHHUIUIIAIBHBIX ) JICHEKHBIX (OHIOB.

CrnenoBarenbHO, HAJIOTOBOE IMPAaBO — 3TO MOAOTpacib (PUHAHCOBOTO MpaBa, HOPMBI KOTOPOW
pPeryIupylOT UMIIEPATUBHBIM W JIUCIIO3UTHUBHBIM  METOJAMH  COBOKYIHOCTH  OJIHOPOJHBIX
WMYIIECTBEHHBIX W CBS3aHHBIX C HHUMH HEUMYIIECTBEHHBIX OOIIECTBEHHBIX OTHOIICHUH,
CKJIQJIBIBAIOLIMXCSL MEX]y TOCYJAapCTBOM, HAJOTOIUIATENbIIMKAMU W MHBIMHU JIMI[AMHU IO MOBOIY
YCTaHOBJICHHMSI, BBEICHUS W B3MMaHHs HAJIOTOB B JOXOJ TocydapcTBa (MyHHMIMIIATBLHOTO 00Opa-
30BaHUA), OCYIIECTBICHHUS HAJIOTOBOTO KOHTPOJS M TPHUBICYEHHs] K OTBETCTBEHHOCTH 3a
COBEPILIEHHE HAJIOTOBOI'O MMPABOHAPYIIEHUS.

2. COOTHOIIIEHHE HAJIOTOBOT'O ImpaBsa ¢ JpYruMu OoTpaciisiMU IpaBa U 3aKOHOAATCIILCTBA.

Mecto HaAJIOroBOro IpaBa B CHUCTEME POCCHMCKOIrO IIpaBa OTHOCUTCA K YHUCIY AMCKYCCHOHHBIX
BOITPOCOB.

Kak mnpaBuno, ydeHble, 3aHUMAlOIIMECS MWCCIEIOBAaHUEM HHBIX OTpacieil mpasa, NPUAAIOT
HaJIOTOBOMY IIpaBy caMocTosTelbHOe 3HadeHue. Hampumep, M. U. bparuHckmii cuurtaer, 4to
«HAJIOTOBOE IMPABO SBIAETCS CAMOCTOATEIBHOW OTpACiblO IpaBa, MOCKOJIbKY HMYILECTBEHHBIE
OTHOILIEHHSI COCTABJISIOT NMPEAIMET HE TOJBKO IPa’KAaHCKOT0, HO M HAJIOTOBOTO, OFO/IKETHOTO U psijia
JIPYTUX OTpacien npaBa»l. Hpyrue aBTOpPHI HE HCKIIOYAIOT BO3MOXHOCTH (OPMHPOBAHUS
HAJIOTOBOTO MpaBa B  KAauyeCTBE CAaMOCTOATEIbHOW MpaBOBOM  OOIIHOCTH, MOCKOJBKY
HAJIOTOIUIATENBIIMK peannu3yeT ce0s Kak CyObeKT MyOIMYHBIX OTHOIIEHUHN B YCIIOBUSX OTCYTCTBUS
KECTKOW (UHAHCOBOM LEHTpaNU3allMH, COCPENOTOYEHHS B pyKax HaJIOTOIUIATEIbIINKOB
3HAUUTENbHBIX  IOJHOMOYMM IO  pacXoJOBAaHUIO  HAJIOTOBBIX CpeI[CTBZ. Huckyccusa o
CaMOCTOSITEIFHOM XapaKTepe HaJIOroBOro IpaBa B 3HAYMTENBHOHM cTeneHu Oblia 00yCIOBJIEHA
ocymecTBieHHOH B 1998 1. koandukanueil HaoroBoro 3aKOHOJaTeIbCTBA.



BoNbIIMHCTBO yUYEeHBIX, UCCIEIYIOIUX BONPOCH! (PMHAHCOBOTIO MpaBa, MPUACPKHUBAIOTCS MHEHUS O
BCTPOCHHOCTH HAJIOTOBOTO IpaBa B CUCTEMY (MHAHCOBOrO MpaBa. B mepuon Hepa3BHUTOCTU
PBHIHOYHBIX OTHOLICHHWH M 3aKOHOJATENFHOIO MPUOPHUTETA MyOIMYHONW COOCTBEHHOCTH HAJIOTOBOE
IIPaBO CUMTAJIOCh HE 0OO0Jiee YeM COCTaBHOW 4YacTbi0 B IPAaBOBOM HHCTUTYTE TOCYIAapPCTBEHHBIX
noxonoB. Ilepexox Kk peiHOYHBIM (hopMaM XO3SHUCTBOBAHUS, MPH3HAHWE PABEHCTBA BceX (Gopm
COOCTBEHHOCTH U, CJEIOBAaTENbHO, BO3HUKIIAs HEOOXOJUMOCTh 3aKOHOJATEILHOW MOJENn
COYETaHUs YaCTHBIX U MyOIMYHBIX MHTEPECOB OOYCIOBUIM POCT HOPMATUBHBIX IIPABOBBIX AKTOB,
pEryaupyroIuX HaloroBble MEXaHU3MBbL. B pe3ynbrare akTHBHOIO Pa3BUTHUSL HAJIOTOBOI'O IIPaBa OHO
CTaJIO XapaKTEepPHU30BaThCs M0 OTHOIIEHUIO K (puHaHCOBOMY IpaBy Poccuiickoil denepanuu kak ero
HOJO0TPACb.

BecomplM apryMeHTOM B CIOpE O MECTE HAJIOrOBOIO IpaBa CIYXHUT KOHCTUTYLIMOHHO
YCTAHOBJIEHHBIM MNPUHIMUI €JUHCTBA (UHAHCOBOW noauTHKU. HajoroBas mosiuTuka SBISETCS
4acThl0 (PMHAHCOBOW TIOJIMTHUKH, KOTOpas HMMEET 10 OTHOIICHWIO K TIIEPBOW OMpeersioniee
3HaYEHHUeE.

O BXOXIEHMHM HAJIOrOBOIO IIpaBa B CHCTEMY (DMHAHCOBOIO CBUAETENbCTBYET M YACTHYHOE
COBIAJICHWE TpaHUL IMpeaMeTa IpaBoBoro peryiaupoBanusd. Ilpeamerom ¢uHaHCOBOro mpasa
ABJISIIOTCSL  OOIIECTBEHHBbIE  OTHOIIEHUS, CKJIaJblBalolMecs B  Ipolecce oOpa3oBaHUS,
pacrpenieNieHusi W HCIOJIb30BaHHUA TOCYIApPCTBEHHBIX (MYHHIMIIANBHBIX) JCHEXHBIX (HOHIOB.
[IpenMer HaNIOroBOro ImpaBa COCTaBISAIOT OOIIECTBEHHbIE OTHOILEHUS, HAIpaBJIEHHbIE Ha
AKKyMYJINPOBaHHME T'OCYJAapPCTBEHHBIX (MYHHUIMNAIbHBIX) NEHEKHBIX (POHIIOB U, TAaKUM OOpa3oM,
SBJISIOIIMECS YaCThIO MTpeMeTa (MHAHCOBOIO MIpaBa.

Cucrema HajloroB M cOOpPOB OpPraHWYHO BCTPOEHAa B (PMHAHCOBYIO CHUCTEMY TOCYAApCTBA, YTO
npeanonaraer oOmMe MOAXOAbl K TEOPETUYECKOMY OCMBICIEHHIO U 3aKOHOJATEIbHOMY
perynupoBanuto. HecMoTpst Ha To, UTO B poccuiickoii cucteme npasa (pMHAHCOBOE MTPABO OTHOCUTCS
K HEKOJU(PHUIHUPOBAHHBIM OTpacisiM, IOCKOJIbKY OTCYTCTBYET €IMHBIH CHCTEMOOOpa3yIOIIUi
HOPMATUBHBIM akT, JAelcTByrollee (PUHAHCOBOE 3aKOHOAATENBCTBO IIO3BOJISIET TOBOPUTH O
c(OpMHUPOBABIIKXCS TPYyNNax OOLIUX MPABOBBIX HOPM, HEMOCPEICTBEHHO BIMSIOMIMX U Ha
HaJIOroBble oTHOIIEHH. HopMbI HanoroBoro npasa u €ro OTAeNIbHbIE HHCTUTYTHI (POPMHUPYIOTCS Ha
OCHOBE 0a30BbIX MHCTUTYTOB OO111el YacT (UHAHCOBOT'O MPaBa.

B cucreme (¢uHaHCOBOrO TMpaBa HAJIOrOBOE IIPaBO 3aHUMAET OIpPEAEIEHHOE MECTO H
B3aMMOJICHCTBYET ¢ WHBIMH (PHMHAHCOBO-TIPABOBBIMH OOIIHOCTAMH. Hambosiee TecHO Hanorooe
IPaBO COMpPHUKACAETCA ¢ OIO/HKETHBIM, YTO BBI3bIBAET HEOOXOAMMOCTD YETKOT'O pa3sTpaHUUYCHUs STHX
KaTErOpui.

JeiicTBuTensHO, 00pa3oBaHHe OIOPKETOB BCEX YPOBHEW M TOCYAAPCTBEHHBIX BHEOIOKETHBIX
¢dboH10B B OOJbIIEH CTENEHU OCYIIECTBIISIETCS HA OCHOBE HOPM HAJOTOBOIO MpaBa M HOPM HMHBIX
MHCTUTYTOB ()MHAHCOBOIO TpPaBa, PEryJIMPYIOMIMX rOCYAapCTBEHHBIE 10X0bl. OHAKO CKa3zaHHOE
HE O3HAyYaeT BKIIIOUEHUE HAJIOTOBOTO MpaBa B CHCTEMY OOJKETHOro InpaBa. Hamuyue HamoroBoro
npaBa TOJIBKO IMPEIONPENEIICHO, «yYPEKICHO» OIKETHbIM NPaBOM B KayecTBE MHCTUTYTa
JIOXO0JI0B OIOKETOB BceX ypoBHEH. OTHOLICHHS e, CKIIaIbIBAIOIINECS B IIPOLIECCE YCTAHOBICHUS U
B3MMaHMsI HAJIOTOB, INPOBEAEHUS HAJOrOBOIO KOHTPOJIS, IPUBIEYEHHUS K OTBETCTBEHHOCTH 3a
HapyLICHUs HAJIOTOBOI'O 3aKOHOJATEIbCTBA U T. II., HE COCTABIIAIOT IpeaMeTa OI0KETHOTO MpaBa.
[Ipeamer HaANOTroOBOro IMpaBa TOJBKO YAaCTUYHO COBMAJAET C TPaHULAMH OOJKETHO-TIPABOBOTO



perynupoBaHus. CieayeT COINIaCUThCS, YTO OCHOBOM pa3rpaHUYeHUs] HAIOrOBOIO M OHOKETHOTO
npaBa MOXET CIYXHUTh YCTaHOBJIEHHE MOMEHTA WCIIOJIHEHHUS HAJIOTOBOM OOS3aHHOCTH, KOTOPBIH
MO3BOJIIET CUYMTATh 3aBEPLUIEHHBIM IIPOLIECC YIUIAThl HAJora. 3a paMKaMU HaJOrOBBIX W3BSATHH
JBI)KEHUE (PMHAHCOBBIX CPEICTB PErYIUPYETCs OI0PKETHBIM IIPABOM.

[lpuBeneHHbIE apryMEHTHl OOOCHOBBIBAIOT — HEIENECOOOPAa3HOCTh  BBIIEIEHUS B  COCTaBe
IIPaBOOTHOLIEHUH, 00pa3yrolMX MpeAMET (UHAHCOBOTO IIpaBa, B KauyeCTBE CaMOCTOSATENBbHBIX
3JIEMEHTOB OTHOLICHHWH, BO3ZHUKAIOIIUX 110 [TOBOYy YCTAHOBJICHUS, BBEICHNS M B3UMaHUs HAJIOIOB B
JI0XO0J] rocynapcTBa (MyHHLIMIIAIBHOTO 00pa30BaHUs), OCYILECTBJIEHHUS HAJIOrOBOTO KOHTPOJS U
IIPUBJICYECHNS] K OTBETCTBEHHOCTH 34 COBEPIIEHUE HAJIOrOBOIO INpaBoHapyweHus. Mcnonb3oBanue
3aKOHOJATEeNIeM B KadyeCTBE INpUeMa IOPUIMYECKOM TEXHUKH KOJU(PHKAIMKA HAJIOTOBOTO
3aKOHOJATEJIbCTBA HE O3HAYaeT pPACUIMpPEHUE IpeaMeTa HaJOroBO-TIIPAaBOBOIO PEryJIMpPOBaHUS U
nproOpeTeHne HATOTOBBIM IIPAaBOM HEOOXOAMMBIX aTPHOYTOB CaMOCTOSITEIILHOCTH.

Bwmecrte ¢ Tem, Haxoaschb B CTPYKType (PMHAHCOBOIO IpaBa, HAJIOTOBOE MPABO COIPHUKACAECTCS U
B3aMMOJEMCTBYET C MHBIMHU OTPAciIsIMU IIPaBa.

Hanozosoe u xoncmumyyuonnoe npaéo. KOHCTUTYLIMOHHOE IIPABO 3aHUMAET BEIyllee MECTO B
IIPABOBOM CUCTEME, KOTOPOE OINpEACHAETCS TEM, YTO KOHCTUTYLMOHHOE IIPaBO COJEPIKUT
OCHOBOIIOJIATraloIe HOPMBI IPYIHX OTpacied npaBa. KOHCTUTYLIMOHHO-IPAaBOBOE PETYJIMPOBAHKE
HAJIOTOBBIX OTHOUICHHWH MPEIOINPENeIEH0 HX MyOJMYHONH 3HAYMMOCTBIO M TOCYAapCTBEHHO-
BJIACTHOM Ipupo10il. B mpaBoBOM rocynapctse jr00asi BHELIHSS aKTUBHOCTD ITYOJMYHOIO CyOBeKTa
(rocymapcTBa) JOJDKHA OCYHIECTBIIATHCS HMCKIIOYMTEIBHO HA IPaBOBBIX OCHOBAHUSX W,
CJIeIOBaTENbHO, IEHCTBOBATH B IIpe/iesax, JO3BOJEHHBIX OCHOBHBIM 3aKOHOM — KOHCTUTYLIUEH.

B poccuiickoil mpaBoBoif cucTeMe HaJOrOBbIE MPABOOTHOLIEHHUS MPUOOPENH KOHCTUTYILIMOHHBIN
cTaryc TojpKo B 1993 r., T. e. mocie mpuHATUS BceoOIuM rosiocoBanreM HoBoi Konctutyuun PO.
[Ipunanue HalIOroBbIM OTHOLICHHSM KOHCTUTYLIMOHHOTO XapakTepa OTpPa3Wjo HE TOJBKO
HOTPeOHOCTH MPAaBONPUMEHUTENBHON MPAKTUKHU, HO M YPOBEHb Pa3BUTHUS IOPHIUYECKON MBICIU U
IPaBOBOM KYJIBTYPbl POCCUHCKOTO 00IIECTBA.

[TpumeuaTenbHo, uro HOpMbl KoHctuTynuu P® He TOIbKO 3aKpenuiu BceoOIIyl0 O00S3aHHOCTb
yIUTAYMBaTh 3aKOHHO YCTAHOBJIEHHBIE HAJord U cOOphl (CT. 57), HO U MPETYCMOTPETH CHUCTEMY
IPABOBBIX  TrapaHTUH, OO0ECNEUMBAIOIIUX  KOMIIPOMHUCC  MEXIy  COOJIOJEHHEM  IpaB
HAJIOTOIUIATENbIIMKOB M (UCKaJIbHBIX HHTEpecoB rocynapctsa. [lockosbky HajaorooboxkeHue
OTPaHUYMBAET IMPaBa YACTHBIX CYOBEKTOB MO PACHOPSDKEHUIO CBOEH COOCTBEHHOCTBHIO, TO HOPMBI
HAJIOTOBOTO TpaBa JOJKHBI COOTBETCTBOBAaTh KOHCTUTYLIMOHHO 3HAYUMBIM LENSM OTpaHUYEHUs
[paB JIMYHOCTH U 3aKOHOAATENbHOM (popMe BBEICHUS TAKMX OrpaHHYEHHH.

KoHCTUTYITMOHHOE NPaBO OKa3bIBaeT BIMSHUE Ha HAJIOTOBOE MPABO MOCPEICTBOM CHEIHM(PHUECKOTO
METOJJa — YCTAHOBJIEHHS OOIIMX MPaBOBBIX NPUHIUNOB. KOHCTUTYLIMOHHOE TpHU3HAHUE 3a
HaJIOTaMHM XapakTepa JOIYCTUMOIO OrpaHWYEeHHs] MpaB U CBOOOJ TMO3BOJIUJIO BBIIBUTH U
3apUKCUPOBATh B OTPACIEBOM 3aKOHO/ATEIbCTBE TaKME OCHOBHBIE MPHUHIIMIIBI HAIOT000JI0KEHUS,
KaK (popMasibHas OMPEEIEHHOCTh, COPAa3MEPHOCTh, CIIPABEUIMBOCTD U T. 1.

Janpuelimee  pazButhue  HopMbl  KoHcturynmuum P®  modayuwsnm B [IOCTaHOBJIEHMSX
Koncturynmonnoro Cyna P®, a 3atem B HK P®. Konctutynmonnomy Cyny P® nmpunamiexur
BaKHasl poJIb B MEXaHU3ME B3aMMOJEHCTBUS KOHCTUTYLIHOHHOTO M HAJIOTOBOTO IIpaBa, IpaKTHKa
NEeSITeIbHOCTH KOTOPOTO BhIpabOTasla IIEHHbIE MPaBOBbIE MO3UIIUH 10 BOIPOCAM HAJIOTOOOI0KEHHS.



OcnoBannble Ha Koncturynun P® npasoBbie no3unuu Koncrturynuonnoro Cyna PO nocmyxunu
OCHOBOU st hopmupoBanus uaeosnorun neictryromero HK P®. B wactHOCTH, BepBbIe ObLIN
chopmynupoBanbl KoncrutynmonusiM Cymom P® u 3atem 3aduxcupoBansr HK P® monstue
Hajora (cT. 8), cocTaB 3aKOHOAATENbCTBA O Hajorax M cbopax (cr. 1), cocTaB HOPMAaTHUBHBIX
NPaBOBBIX aKTOB OPTaHOB MCIIOJIHUTEIHLHON BJIACTH O HAJIOrax M cOopax (cT. 4), OCHOBHbIE Hayaia
3aKOHOJATEeIbCTBA O Hajorax M coopax (cT. 3), MEXaHU3M U MOMEHT UCIOJHEHUS 00S3aHHOCTHU 110
yniare Haiora (cT. 45), oOmue MNOoJoKEHHsT 00 OTBETCTBEHHOCTH 3a COBEPIIEHUE HAJOIOBBIX
npaBoHapymieHu# (1. 15), BUABI HAJOTOBBIX MpaBoHapymieHui (Ti1. 16) u 1. 1.

Hopmbr Koncturyunu P® u npaBonpumenurenbHas aesteabHocTh KoHnctutyimmonnoro Cyna PO
NOCTYXUJH B Hadane 90-X IT. OCHOBOM peopMUPOBAHUS HATOTOBOTO 3aKOHOIATENLCTBA. MHO-THE
neiictyromue Hopmbel HK PO npeacraBnsioT co0oii KOHKpETHBIE MposiBiieHUsI HopM KoHCcTUTyIMm
P®, pa3zButHe ux CylmHOCTH.

Hanocosoe npaso u cpasxcoanckoe npaeo. HanoroBble NpaBOOTHOLIEHUS, Oyayun (opmoit
OFpPaHMYEHHUs TpaBa YACTHOH COOCTBEHHOCTH, TECHO CBSI3aHbl C IPa)JaHCKO-IIPABOBBIM
perynaupoBanreM. OOIIMM B HAJIOTOBOM U I'Pa)kKJaHCKOM IIpaBe SIBJIAETCS MPeIMET PeryaIupoBaHUs
— MMYIIECTBEHHbIE OTHOIIEHUS. OJTHAKO UMYILIECTBEHHbIE OTHOIIEHUS Pa3HOOOPa3HbI U 00pa3yroT
IOpeaMeT He TOJbKO HAJOroBOro, HO M psijia MHBIX oTpaciel (mojorpacieil) mpasa. Kpurepuem
pasrpaHUYeHUs IPAKIAHCKOIO M HAJOTOBOTO IIPaBa IOCIYKUI METOJ IPABOBOIO PETYJIMPOBAHUS,
CBOMCTBEHHBIN pa3HbIM OTPACIISIM IIPaBa.

B cootBerctBuu co c1. 2 'K P® He oTHOCATCS K 4HCTy IPak/aaHCKUX UMYILECTBEHHbIE OTHOLICHMS,
perynupyemble HaJIOrOBbIM, (PMHAHCOBBIM U aJJMUHUCTPATUBHBIM 3aKOHOAATEIbCTBOM, OCHOBAaHHbBIE
Ha BJIACTHOM INOJYMHEHHMH, €CIU MHOE HE NMPEAYCMOTPEHO 3aKOHOJATENILCTBOM. JlaHHOE MpaBHIIo,
YCTAaHABJIMBAIOLIEE IPUOPUTET HAJOTOBBIX HOPM HaJ TPAKIAHCKUMH, HE SBISETCS HOBBIM B
POCCUICKON FOpuan4ecKol npakTuke. B coBmecTHOM nocrtanosnenuu [Inenyma BepxosHoro Cyzna
P® u I[Inenyma Boicero Apourpaxknoro Cyna P® ot 1 utonsg 1996 r. Ne 6/8 «O HexoTopbIx
BOIIpOCAaX, CBA3aHHBIX C IPUMEHEHUEM 4YacTH IepBoil ['paxkpaHckoro kozgekca Poccuiickoin
®enepanuny 00paniaioch BHUMAaHKUE, YTO «B CIy4asX, KOTJa pa3peliaeMblii CyJJoM CIIOp BBITEKAET
U3 HaJOrOBBIX WM JPYrMX (UHAHCOBBIX M aJMUHUCTPATUBHBIX IPABOOTHOIICHUH, ClETyeT
YUUTBIBaTh, YTO TPaXJTAHCKOE 3aKOHOJATEIIbCTBO MOKET OBbITh NPUMEHEHO K YyKa3aHHBIM
IIPaBOOTHOLIEHUSIM TOJIBKO MPH YCIIOBHH, YTO 3TO MPEYyCMOTPEHO 3aKOHOAATEIHCTBOM.

B HEKOTOpPBIX Cilydasx HaJOroBblE OTHOLIEHUS B cuily mpsMoro ykasanus 'K P® perynupyrorces
IpaXkAaHCKUM 3aKkoHozaarenbcTBoM. Hampumep, ct. 855 I'K P® onpezaenser ouepeHOCTh CIIMCAHUS
JEHEXKHBIX CPEJICTB CO CYETOB KJIMEHTOB, B TOM UHCIE W IO IUIATEXHBIM JOKyMEHTaM,
npeaycMaTpUBAIOIIMM IJIATeXH B OIOKET M BO BHEOwJKeTHbIe (QoHAbl. CremnoBaTeiabHO, MPH
BO3HMKHOBEHHM TPOTHUBOPEYMS HOPM HAJIOrOBOTO 3akoHojarenbctBa U cr. 855 T'K PO
MIPUMEHSIOTCS IpaBuia 3Tol cratbd. Ha ocHoBanum cr. 27 n 29 HK P® npencraBuTenscTBo B
HAJIOTOBBIX OTHOIIEHUAX O(OpPMIISETCS B COOTBETCTBUU C TPAXIAHCKUM 3aKOHOAATEIHCTBOM
Poccuiickoit denepanum.

Crarpu 11 n 19 HK P® ycranaBnuBarT npaBuio, COIIACHO KOTOPOMY WHCTUTYTBI, IIOHATUS U
TEPMUHBl TPAXKIAHCKOIO, CEMEMHOIr0 M JPYruxX OTpaciaedl 3aKkoHoJarenbcTBa Poccuiickoin
®enepanun, ucnonbzyemble B HK PO, npuMenstorcs B TOM 3Ha4€HUH, B KAKOM OHM MCIIOJIb3YIOTCS
B 3TUX OTPaC/IIX 3aKOHOJATEIbCTBA, €CIIU HE MPEyCMOTPEHO UHOE.



['paknaHckue NpPaBOOTHOLIEHUS BJEKYT IOCIEACTBUS, HMMEIONIME 3HAYEHHE JUISl HAJTOTOBBIX
OTHOIIEHH, MOCKOJIBbKY OOBEKTHI HAOTO00OJOXKEHHS 00pa3yroTcs, Kak IpaBHIO, B Pe3yibTare
COBEPILEHHS TPAXKTAHCKO-TIPABOBBIX cAeTOK. OOS3aHHOCTh IO YIUIaTe HAajIora MOXKET ObITh
pean30BaHa HaJIOrOMJIATENbIIMKOM TOJIBKO IIOCIE TOrO, KaK Y HErO MOSIBSATCS JEHEKHbIE CPECTBA,
NPUHAAISKANINE €My Ha TpaBe COOCTBEHHOCTH, XO3SWCTBEHHOTO BEICHHUS WJIHM OIEPATUBHOTO
ynpasienus. CornmacuHo cr. 38 HK PO ropuanuecknmu dakramu, ¢ KOTOPHIMH HAJIOTOBOE IMPaBO
CBS3bIBAET BO3HHKHOBEHHE HAJIOTOBOM O0OS3aHHOCTH, MOTYT OBITh ONEpaluu M0 pealu3aluu
TOBapoB (paboT, yciayr), UMYIIECTBO, MPUObUIb, J10X0oA U T, A. CrenoBaTelbHO, HAJIOTOBBIC
OTHONICHMS] BOZHUKAIOT HA OCHOBE (DaKTHMUECKUX MMYILECTBEHHBIX OTHOILIECHUH, MPaBoBOi (opMoii
KOTOPBIX BBICTYNAIOT IPa’KJaHCKUE OTHOIIECHUS.

Bmecre ¢ Tem HanoroBble HMYIIECTBEHHBIE OTHOLIEHHS] CYIIECTBEHHO OTJIMYAIOTCA OT
UMYILIECTBEHHBIX TPAXIAHCKUX. B  YacTHOCTM, OJHUM U3 KPUTEPUEB, [OKA3bIBAIOLIUX
IPUHLMIIAAIBHOE pa3Iuure Ha3BaHHBIX OTpaciiel 3aKOHOJATENbCTBA, SABISETCS CYLIHOCTD JieHer. B
TPaXXAAHCKUX MPABOOTHONICHUSIX JCHBIU MPOSBISIIOT CBOIO CYIIHOCTh B KauyeCTBE BCEOOIETO
SKBUBAJIECHTa — YHHUBEPCAJbHOIO CPEIACTBA IUIATE)KAa — U IPEJHA3HAYEHBl JUJII BCTPEUHOIO
VIOBJIETBOPEHUSI B3aMMHBIX MHTEPECOB CYOBEKTOB TPaXKIAHCKOTO TMpaBld. B  HaloroBbIX
OTHONICHUSIX JCHBIU MPOSIBISIIOT COBEPILIEHHO MHYIO CYIIHOCTh, MOCKOJBKY SIBISIOTCS O0OBEKTOM
IIPABOBOI0 PEryjaupoBaHus. B rpaHuiiax HajJoroBbIX OTHOILIEHUH NEHBIW HE IMpeIHa3HAYeHbl AJIs
B3alMHOI'O YJOBJIETBOPEHMSI HMMYIIECTBEHHbIX HHTEPECOB CYOBEKTOB, a BBICTYNAIOT TOJBKO B
Ka4ecTBE MAaTepUAILHOTO O0BEKTa, OTHOCHTEIBHO KOTOPOTO peanu3yercs (UCKaTIbHBINA
CYBEpEHUTET TOCyJapcTBa M  IMOCPEICTBOM  KOTOpOro  (opMUpYeTCs 4YacTb JIOXOJOB
rOCy/IapCTBEHHOW (MYHHUIIUIIATHHON) KA3HBI.

TecHas CBS3b HAJIOIOBOT'O U IPa)kIaHCKOTO IMpaBa HaboaeTcs B cyObeKTHOM cocTaBe. CyOBbeKThl,
yIJIa4uBalOINe  HAJOTH, JOJDKHBI  00JajaTh  TPaXKIAHCKOM  MPaBOCMOCOOHOCTHIO |
JIeeCIIOCOOHOCTHIO.

OODbEeTUHSIONUM JJIEMEHTOM TPAKIAHCKUX W HAJIOTOBBIX OTHOIIEHUH BBICTYMAET TIPa)KTaHCKOE
CYJIOTIPOU3BO/ICTBO, TMOCKOJbKY OTBETCTBEHHOCTh 3a HApyILIEHHE HAJOrOBOr0 3aKOHOJATENIbCTBA
peanusyercsi, Kak U TpakKJaHCKO-TIpaBOBasi OTBETCTBEHHOCTb, B paMKax IPaBOBbIX HOPM
IPaXXAaHCKOTO WM apOUTPaKHOTO Ipolecca.

B oTnenpHBIX ciydasx 3a HapyllleHHE HAJIOTOBOTO 3aKOHOJIATEIbCTBA BO3ZMOYKHO MPUMEHEHHE MeEp
IpaXKAaHCKO-IIPABOBOM OTBETCTBEHHOCTH. Hampumep, 1mo AoroBopy NpenocTaBIEHHs] HAJIOTOBOTO
kpeauta (cT. 65 HK P®) 0TBETCTBEHHOCTH CTOPOH MOKET YCTAHABIMBATHCSA B BHJIE HEYCTONKHU
(wtpada, meHu), ymIadyuBaeMoOW HAIOTOIIATENBIIMKOM YIOJTHOMOYEHHOMY TOCYIapCTBEHHOMY
OpraHy B Ccllydae MPOCPOUYKH TIOTAlICHUs 3aJ0/DKEHHOCTH W (WJIM) YIUIaThl MPOILIEHTOB 32
M0JIb30BaHNE HAJIOTOBBIM KpeauTOM. OTHOCUTENBHO JIOTOBOpa HAJIOTOBOTO KPEAUTa MeHs U mTpad
perynupyrorcs He HopmaMmu cT. 75 u 122 HK P®, a Hopmamu 1i1. 23 'K P®. Cornacuo ct. 15 u 16
I'K P® rpaxnaHCKo-npaBoBas OTBETCTBEHHOCTh IPUMEHSETCA B PE3YJbTATe€ IPEIbIBICHUS
bu3NYeCKUMHU JHIIAMH WM OpraHU3alUsMu TpeOOBaHHM K HaJIOrOBBIM OpraHaM O BO3MELIEHUU
yOBITKOB BCJIEZICTBHE HEOOOCHOBAHHOTO B3UMaHUs SKOHOMUYECKUX ((PMHAHCOBBIX ) CAaHKITHA.
CooTHOIIIEHHE HAJIOTOBOTO M TPaXIaHCKOTO 3aKOHOJATENIbCTBA TMPOSBISIETCS M B Crocodax
oOecrieueHHs] MCIOJHEHUS HaJoroBoi oOs3aHHOCTH. Tak, Ha ocHoBanumH 1. 5 cT. 64 HK PD B
KadyecTBE 0OecreueHus] JOoroBopa HaJOroBOrO0 KpeauTa YIOJHOMOUYEHHBIH OpraH BIpaBe



noTpedoBaTh OT HAJOrOIIATENbIINKA JOKYMEHTHl 00 MMYIIECTBE, KOTOPOE SBIISETCS MPEIMETOM
3anora, 100 MOPYdYU-TeNbCeTBO; coriacHo cr. 72 HK P® wucnonHeHne 00s3aHHOCTH MO yIjaTe
HAJIOTOB U COOpPOB B YHCIIE TPOYUX CHOCOOOB MOXKET OOECHeuMBaThCS 3aJ0rOM HMYIIECTBA,
NOPYYHUTENbCTBOM U TeHeidl. HazBaHHbIE CcrOCOOBI TPaIUIIMOHHO MPUMEHSIOTCS B T'PaXIaHCKOM
00opoTe u peryiaupyrorcs rpaxaanckum mnpaBoM. [locie Beeaenus B aeiicteue HK PO otHomenus
10 00eCHeUeHNI0 UCTIOIHEHHS HAJIOTOBOM 00S3aHHOCTH BOIILJIM B KPYT' OTHOILIEHUH, PETyIupyeMbIX
HaJOrOBbIM MpPaBOM. TeM caMbIM B POCCHHMCKON MpPaBOBOWM CHUCTEME BO3HHMKIM OTHOIICHMUS,
UMEIOLIMEe HMIIEPAaTUBHBIA XapakTep W OJHOBPEMEHHO MOANajaroniie moja cdepbl AelcTBUS
HAJIOTOBOTO U TPaKJAHCKOTO 3aKOHOAATENIbCTBA, @ BCTYMAIOIIME B 3TH OTHOIICHUS CYOBEKTHI
OJTHOBPEMEHHO CTaHOBATCA CyOBEKTaMHM [JBYX Ha3BaHHBIX OTpacjieil 3aKOHOJATENILCTBA.
CrnoxuBlIasicss CUTyalusi HE SIBISETCS KOJUIM3MEH IpaBa, a, HAIpOTUB, MOJOOHBIM OTpaciaeBoM
JQyaln3M TIO3BOJSIET MAaKCHMaJIbHO IIOJIHO YYHTHIBATH COOTHOIICHHE YACTHBIX M IYOJWYHBIX
UHTEPECOB IMpH (OPMUPOBAHUM JIOXOAHOM 4YacTH TOCYJApCTBEHHBIX WM MYHHULHUIAIbHBIX
OIOIKETOB.

3HauuTenbHas OOYCIOBJIEHHOCTh HAJOrOBOTO MpaBa TPaKIAHCKUMU IPABOOTHOIICHUSIMH
00yCIIOBIMBAET HEOOXOJUMOCTh HCIOJIH30BAaHUS HAa3BAaHHBIMU MPABOBBIMU OOIIHOCTSIMHU €IUHOMN
(unmu, Mo KpaiiHel Mepe, HeNPOTUBOPEUYHBOIA) TepMUHONIOTHU. K coXalleHuI0, B HEKOTOPBIX CIydasx
HOPMbI HAJIOTOBOTO IpaBa JIMOO MPOTHUBOPEYAT IPa’KJaHCKOMY 3aKOHOJATENbCTBY, JINOO BBOJSAT
HOBBIE KaTErOpUH, HE COMNIACYIOIMECS ¢ TpaXAaHCKO-1IpaBoBbIMU OoTHOWIEHUsAMHU. Eciin ['K P® ne
IIPEelyCMAaTPUBAET TAKOI'O IPABOBOT0O CTaTyca CyOBEKTOB, 3TO BbI3bIBAET CEPbE3HbIE TPYIHOCTH B
IIPABONPUMEHUTEILHOU e TENbHOCTH.

@UKCUPOBAaHWE B HAJIOTOBOM 3aKOHOAATEILCTBE TEPMHHOB, HE HMMEIOIIMX IIEPBOOCHOBHI B
IpaXXJJaHCKOM 00O0pOTe WM HPOTHBOPEYALMX €My, a TaKXKe YCTAaHOBJICHHE HAJIOTOBBIX NpaB U
o0si3aHHOCTE! B OTpBIBE OT HOPUAMYECKHX TOCIEACTBUH TpakIaHCKO-TIPABOBBIX C/EJIOK
BBIHY/IAIOT HAJIOTOIJIATENBIIMKOB HapyllaTb HOPMbI IPaKAAHCKOTO IIpaBa B LEJAX HEIOMYIICHUS
HapyILIEHUN HaJIOTOBOTO.

Hanozcosoe u aomunucmpamuenoe npaso. B3auMocBs3b HaJOroBOro U aJMUHUCTPATUBHOTO MpaBa
00yCIIOBJIEHa HCIOJHUTEIbHO-PACHIOPSAIUTENLHON JeATENbHOCTBIO TocyAapcTBa. B mexaHusm
IIPABOBOT'0 PEryJIMPOBAaHUS HAJOTOBBIX OTHOIIEHUI BKJIIOYEHBI OpraHbl UCHOJHUTEIBLHOW BIACTH,
peanu3yronme rocy1apCTBEHHO-BIIACTHBIE TIOJTHOMOYHS.

HanoroBoe u aIiMUHHCTPaTUBHOE MPABO, SBISASACH MyOJINYHBIMH OTPACSIMH, B KaYeCTBE OCHOBHOTO
crioco0a MpaBOBOTO PETYJINPOBAHUS UCIIOIB3YIOT METO/ BIACTHBIX MPEANUCaHHUMN.

Bmecte ¢ Tem He cieqyeT OTOXAECTBIATH cdepbl JIEHCTBUA W TPEAMETHl PEryIUpOBaHMS
aJIMUHUCTPATUBHOTO W HAJOrOBOrO IpaBa. AJMHHUCTPATUBHOE MPaBO OOecreuyrnBaeT MyOIMyHbIe
MHTEPECHl M PeaTn3alliio rOCYJapCTBEHHBIX (YHKIMM M 3aJa4; HAJIOTOBOE MPaBO IMpelIHa3HAYEHO
JUISL  yperyJlupoBaHUsl KOHQIMKTHOCTH NYONMYHBIX W YaCTHBIX HMMYUIECTBEHHBIX HHTEPECOB.
O0651acThI0 aIMUHUCTPATUBHO-IIPABOBOTO PETYIUPOBAHUS SIBISIFOTCS yIIPaBI€HYECKHE OTHOLICHMUS,
BO3HUKAIOIIKME B mporecce (YHKIUOHUPOBAHUS OPraHOB MHCIIOJHUTENBHOM BIIACTH; HAJIOTOBOE
IIPaBO PETYJIHUPYET MMYILECTBEHHbIE M CBSI3aHHBIE C HUMH HEMMYIIECTBEHHBIE OTHOILIEHUS,
HaIpaBJICHHBIE HA aKKYMYJIUPOBAaHNE HAJIOTOBBIX IJIATEXKEHN B 10X0J FOCYAapCTBa.

Hanorosoe npaBo mposiBIsSET B3aUMOCBS3H C y20106HbIM npagom. C OJHOW CTOPOHBI, OJHUM U3
00BEKTOB YrOJOBHO-TIPABOBOM OXpaHbI SABISAIOTCS (pUCKaJIbHBIE MHTEPECHl rocyaapcra. B To xe



BpeMsi KBaJdU(UKAIMs HEKOTOPHIX NPECTYIUICHUH HEBO3MOXKHA 0e3 oOpalleHus K HOpMaMm
HAJIOTOBOT'O TIPaBa.

Takum 00pa3oM, HaAXOIACh B cOCTaBe ()MHAHCOBOTO IPaBa, HAIOTOBOE MPABO SIBIISIETCS COCTABHOM
YacThI0 €JUHOM CHUCTEMbI POCCHHCKOTO IMpaBa. Bmecre ¢ TeM HajloroBoe NpaBO MMEET CBOU
cnenuduyeckrne 0COOEHHOCTH, MPEIMET MPABOBOTO PETYIUPOBAHUA U 0cO00€ COUETAHHE METO/I0B
BO3JICHCTBUS Ha OOIIGCTBEHHBIC OTHOIICHHS, 4YTO CBUICTEIBCTBYET OO0 OTHOCHTEIBHOM
CaMOCTOSITEIIbHOCTH HAJIOTOBO-TIPABOBBIX HOPM.

3. Cucrema HaAJIOTOBOTO IIpaBa.

HanoroBoe mpaBo siBiseTcsl MOAOTPaAcibio (PMHAHCOBOTO IpaBa, HO BMECTE C TEM HMMEET CBOIO
CI/ICTeMy. B CUCTEMC HAJIOTOBOT' O HpaBa BBIICIAOTCS KOMITJICKCHI OIIHOpO[[HI)IX HaHOFOBO-HpaBOBBIX
HOPM, PETryJIUPYIOIIHUX ONpPEIETIECHHbIC TPYIIbl OOIIECTBEHHBIX OTHOILIEHUW, BXOMISIIMX B €r0
npeaMer. CucremMa HaJOrOBOrO IpaBa OCHOBBIBAETCS HA JIOTMYECKOM, IOCIEI0BATEIBHOM
pa3lieJICHUH HAJIOTOBO-TIPABOBBIX HOPM M UX OOBEIMHEHHH B OJIHOPOHBIC IPABOBBIC KOMILJIEKCHI
(MHCTUTYTBI H cy6HHCTHTyTHl) C YYeTOM COJAEpKAHMS M XapaKTepa peryaupyeMbIXx HMHU
OTHOIICHUH B cepe HAIOroBOM AESITETbHOCTH TOCYIapcTBa M MECTHOTO camoympasieHus. Ilpu
ATOM CHCTEMa HAJOrOBOTO IpaBa OTPa’KaeT B3aMMOCBSI3b U B3aMMOOOYCJIOBJICHHOCTH MPAaBOBOIO
peryaupoBaHusl YIJIaThl HAJOTOB KakK IEJIOCTHOTO COLMAIbHOTO siBleHus. lloatomy cucrema
HAJIOTOBOTO IIpaBa B ONPEICICHHONW CTENCHH MPOW3BOJHA OT CHCTEMbl (PMHAHCOBOTO IpaBa, HO
MMEET U CBOIO OOBEKTHBHYIO OCHOBY: €€ MOCTpOEHHE OOYCIOBJIECHO HE TOJIBKO CTPYKTYPOM
3aKOHOJATENLCTBA O Ha-jorax © cOopaXx, HO U TOTPEOHOCTSIMH TPAKTHUKUA Pa3BUTUS
HAJIOrO000OJIOKEHHUs, KOTOpas OKa3blBaeT CYIIECTBEHHOE BIMSHHME Ha (QOPMUPOBAHHE HOPM H
MHCTUTYTOB HAJIOTOBOTO IpaBa, MOMOTAaeT OMPEAEIUTh UX POJb B MPOLECCE AKKYMYIHPOBAHUS
rOCYJapCTBEHHBIX U MYHULIUIIATbHBIX JT€HEKHBIX CPE/ICTB.

Hanorooe mpaBo mpenctaBisieT co00il COBOKYITHOCTh CO3[JaBAEMBIX M OXPAHSIEMBIX TOCYIapCTBOM
HOpM. Bce HalloroBo-mpaBoBbIE HOPMBI COTJIACOBAHBI MEXKTy COOOM, B pe3ysbTaTe 4Yero oopasyercs
X B3anMoO3aBHCHMaA IICJIOCTHAA CHUCTEMaA C OHpeIleJ'IeHHI)IMI/I BHYTpeHHI/IMI/I CorjiaCOBaHUEM H
ctpoenneM. CreoBaTeNbHO, cucmemMa HAl0208020 Npasad — MO ONPeOeleHHAs GHYMPEHHSSL €20
cmpyKkmypa (cmpoenue, 0Opeanusayusl), KOmopas cCKiaovléaemcs 00beKMUBHO KAK OmpanceHue
PeanvbHO Cyuecmayouux U pazeusaruuxcsi 0ouecmeeHHbIX OMHOUEHUL HATI020801U chepbi.
CucreMa HaJIOTOBOTO TMpaBa MO3BOJSET BBISBUTDH, U3 KAKUX MHCTUTYTOB M CYOMHCTUTYTOB COCTOUT
JMaHHas TOJOTpaciib MpaBa M KaK 3T COCTaBHBIE JJIEMEHTHI B3aMMOJICHCTBYIOT MEXIY COOOIA.
Cucrteme HaJIOrOBOrO IMpaBa CBOMCTBEHHBI TAKUE XapaKTEPHbIE YEPThHI, KaK €IMHCTBO, pa3IMyue,
B3aUMOJICUCTBUE" CIOCOOHOCTh K JEICHUI0, OOBEKTUBHOCTH, COTJIACOBAHHOCTH, MaTepHAIbHAS
00YCIIOBIIGHHOCTb, TIpOIlECCyalIbHAs peanu3anus. EAMHCTBO HOPUINYECKHX HOPM, OOpa3yronux
HaJIOTOBOE IPaBO, OINPEIENSIETCS, BO-IIEPBBIX, EAUHCTBOM BBIPAKEHHOM B HHUX TOCYJAapCTBEHHOM
BOJIH, BO-BTOpI)IX, CINHCTBOM HpI/IHHI/IHOB, a TaKXKXE KOHCYHBIX ueneﬁ N 3aJaa4 HaJIOTroOBOro
3aKOHOAaTCIJILCTBA, B-TpeTI:I/IX, CAUMHCTBOM MCXaHHU3Ma HpaBOBOFO peFYJII/IpOBaHI/IH HaJIOT'OBBIX
OTHOLIIEHUW. B TO ke BpeMsi HOPMbI HAJIOrOBOTO IpaBa paszMyaloTCs MO CBOEMY KOHKPETHOMY
COJIepKAHUIO, XapaKTepy Mpeanucanui, cdpepam aeicTBusi, GopMam BbIpaXKEHUS, CAHKIUAM U T. 1.
B ocHoBe Takoro mdeneHus JexaT MPEXIE BCEro pa3HooOpasue M crhenu(uKa HaIOTOBBIX



OTHOUIECHUW, TIPUCYIIMA WM HMYIIECTBEHHbIA xapaktep. [loaToMy HajgoroBoe mpaBo
noipa3ielisieTcs Ha 1B KpymHbie yacTu — OO0mryro u OcoOeHHYTO.

B OO0myro 4acTh BKIIOYAIOTCS HOPMBI HAJOrOBOTO TIpaBa, KOTOPBIE 3aKPEIUIIOT OCHOBHBIC
NPUHIUIGI, TPaBOBbIe (OPMBI U METOIBI IPABOBOTO PETYIMPOBAHHUS HAJIOTOBBIX OTHOILICHHIA,
COCTaB CHCTEMbI HAJIOTOB U COOPOB, OOIINE YCIOBUS YCTAHOBJICHUS M BBEJICHUS HAJIOTOB M COOPOB,
CUCTEMY IrOCYAapCTBEHHBIX OPraHOB, OCYIIECTBIISIONINX HAJOTOBYIO JI€ATEIbHOCTh, pa3rpaHuYCHHE
UX MOJIHOMOYUH B IaHHOM cepe, OCHOBBI HAJTOTOBO-IIPABOBOI0 CTaTyca APYTruX CyObEKTOB, (OPMBI
U METOJIbl HAaJIOTOBOTO0 KOHTPOJs U T. A. Hopmbl OO1eil yacTu mpUMEHSIOTCSI KO BCEM HaJIOTOBO-
MIPABOBBIM OTHOILIEHUSM U JEUCTBYIOT OTHOCHTEIBHO BCEX MHBIX MHCTUTYTOB, CYOMHCTUTYTOB U
HOPM HAJIOTOBOTO TIPaBa.

Konkperusupyrorcst nonoxxkenus OOmieil yactu HajaoroBoro mpaBa B ero OcoOeHHO# wyacTw,
KOTOPYIO 00pa3yroT HOPMBI, JETATLHO PETIIAMEHTHPYIOIINE BUIBI HAJIOTOB U COOPOB.

KOHG‘-IHO, B OI'POMHOM MHOKCCTBE HAJIOI'OBO-IIPABOBBIX HOPM HeN30€XHO BO3HUKAIOT KOJUIM3UU
WIK PAa3HOYTEHMs, HO B CBOECH COBOKYIHOCTH OHHM MPEICTABISIOT COOOM EAMHYI0 CHCTEMY C
COOCTBEHHBIMH BHYTPEHHHUMH 3aKOHOMEPHOCTAMHM H TeHaeHIusMU. I[locTpoeHue cucTemsl
HAJIOrOBOTO TMpaBa HAa OCHOBE CYILECTBYIOIIMX HAJIOTOBBIX OTHOIICHUH JaeT BO3MOXKHOCTb
HauboJsee MPaBUILHOTO MPUMEHEHUS (PMHAHCOBO-TIPABOBBIX HOPM M TakuM 00pa3oM COJIEHCTBYET
YKPEIUICHUIO 3aKOHHOCTH M BBIINOJHEHUIO HAJOTOBBIM IPABOM PETYIUPYIOLIECH U OXPAHUTEIBHON

(GyHKLIUH.
4. BO3HMKHOBEHME U Pa3BUTHE HAJIOTOOOJIOKEHHUS.

®dunancoBoe ycrpoiictBo JlpeBHell Pycu cknanpiBaercss Bo BpeMs o0bequHEHUs [[peBHEpYcCKOro
rocynapcTsa, Hauasmerocsi ¢ konua IX B. CymecTByromue B 3TOT NEPUO MOJATHBIE OTHOLICHHUS
UMEIH elle I0CTaTOYHO NMPUMHUTUBHYIO (OpPMY, OJTHAKO CO BPEMEHEM IO/ BO3/IeHCTBUEM BHEIIHUX
U BHYTPEHHUX MOJUTUYECKUX M SKOHOMHYECKUX (PAKTOPOB MPOUCXOAUT HUX MOCTEHNEHHas
TpaHchopmarusi.

B pa3Butun nogaTHeIX oTHOLIECHUH [[peBHeN Pycu BeIIeISIIOT HECKOIBKO 3TanoB. K nepBomy sramy
OTHOCHUTCSI (JOPMUPOBAHUE MHCTUTYTA MOJATEH CIaBIHCKHUX IuleMeH. [lofaTHpIe OTHOIIEHUS 3TOTO
nepuoa ObLIM CiyyailHIMU, HECUCTEMHBIMH, TIO3TOMY HE HOCHJIM B IOJHOM CMBICJIE 3TOTO CJIOBa
¢uHaHCcOBOrO Xapakrepa. Bropoii stan cBs3aH ¢ (GOpMUPOBaHMEM IMPOCTEHUIINX MOJATHBIX (OPM,
IJle CKJIaJbIBAlOTCS BaKHEHIIINE YepThl HAJOTOB — OIpeieieHHas], cTabuibHas GopMa maTexa u
€ro 3aKperuieHus, 00s3aTeIbHOCTh U CUCTEMAaTHYHOCTh, OIpe/eNIeHHbIe rapaHTUd. TpeTuil stam
OXBaTBIBACT YJIEIbHBIN IEPUOJ, XAPAKTEPU3YIOILIMMICS pa3lIeIeHUEM IOJAaTE Ha OpABIHCKUE U
MeCTHbIE (BHYTpeHHHE). YeTBepThlii 3Tall — C MOMEHTA MaJEHHUS MOHIO0JIO-TATapCKOTO Wra Jo
YTBEPKJICHHSI LIEHTPAJIU30BAHHOTO CaMOJEP’KaBHOITO TOCYJapCTBA — SBIIAETCS IEPUOJIOM
CYIIECTBOBAHUS TPAHCHOPMUPYIOLIUXCS MOAATHRIX (OPM, IO OKOHYAHUHU KOoTOporo B Poccun yxe
CYILIECTBYIOT I'OCY/IapCTBEHHBIE NTOJIATH.

[TepBbIM ¥ OCHOBHBIM MCTOYHHUKOM JOXOJOB KHSXKECKOW Ka3HbI Oblja JaHb, KOTOPas M3HAYAIBHO
BBICTYyIala CBOEOOpPa3HOl KOHTpHOyLMel, HajmaraeMod KHSA3eM Ha IOJBJACTHBIC IJIEeMEHa s
HOKPBITUSL €TUHCTBEHHOT'O TOCYIapCTBEHHOIO Pacxo/ia — YIOBIECTBOPEHUS NOTPEOHOCTEH KHS3S U
OpyXuHbl. Pa3BuTHE TOCYIapCTBEHHOTO ammapara BIIOCIEJCTBHM IPHBEIO K (HOPMUPOBAHHIO



HOBBIX MOTPEOHOCTEW, UTO MPEAONMPENEsIO YCTAaHOBJIEHHE HOBBIX MOBHHHOCTEH WIIM TOJATEH.
Haup ymiauuBanack ¢ 1oiyra («paita») u co asopa («ibiMay). CylliecTBOBaJIO JBa crocoba ee
B3UMaHus: 1) «moBo3oM» (KOTJa JaHb MPUBO3WIACH KH3I0 B KueB) u 2) «momoasem» (koraa coop
JlaHU OCYIIECTBJISAJ caM KHSA3b WJIM KHSDKECKHME ApYyKuHbI). C TeUeHHEM BpPEMEHM JaHb yTpaTHiia
3HaYeHHEe KOHTPUOYIUHU U Tpuodperna GopMy IUIaThl C UMYIIECTBA U 10X00B. B mepuox 3onoToi
Opast (XIII B.) 1anp B3UMajachk B MOJIb3Y MOHTOJIO-TATAPCKUX XaHOB («BbIXoa»). B XIV— XV BB.
CcBOOOJHOE HacelleHHE IUIaTUJIO HE TOJBKO OPABIHCKYIO JaHb, HO W JaHb (KaK TOCyJapCTBEHHAs
MoJIaTh), KOTOpas HalpaBisUlach B KHSDKECKYIO KasHy. JlaHb Kak rocygapcTBeHHas I0JaTh
npuodpesa caMoCTOSITeNIbHOE 3HAaYeHHEe, Kora Obula MpeKkpalleHa yriara «OpJIbIHCKOIO BBIXOJa»
(1480r.).

[Tomumo nanm Hacenenue JIpeBHedt Pycu mmatuino oOpoK, KOTOpBIM Ha HadalbHBIX JTamax
(dbopMHpOBaHUS IPEBHEPYCCKOW (MHAHCOBOM CHUCTEMBI O3HA4all JIOXOJ C TOCYIapCTBEHHBIX
UMYIIECTB ¥ PETAINH, a BIIOCIEICTBUHN TPAHCHOPMHUPOBAJICS B ITOAATHBIN TUIATEXK.

BaXHpIM MCTOYHMKOM J0XOJ0B KHSDKECKOH Ka3HbI SIBISUTUCH TOPTOBBIE U CYJNCOHBIC MONLIMHBI, a
TaK)Ke pa3InyHble COOPBI: «TOPrOBBINY» (32 MPABO TOPTOBJIH); KOPUMHUTHI» (COOPBI C KOPUMBI U
MOCTOSUIOTO JIBOPA); «TOCTHHAs JaHb» (3a MPOBO3 TOBApPOB); «IIEPEBO3» (3a MEPEBO3 TOBAPOB U
Jrofielt uepe3 BoAHYIo mperpany). Hacenenue /[peBHeil Pycu BBINOTHSIO TakKe pa3ivyuHbIC BHUJIbI
paboT, cpenr KOTOPBIX — CTPOUTEIBCTBO MOCTOB M T'OPOJCKUX YKPEIUIEHUH, TOCTaBKa JIOIaAe u
ap.

Ilociie MOHIOJIO-TaTapCKOro HAIIECTBHsS OCHOBHOM IOJATBIO CTaj BBIXOJA OPJBIHCKHMHA, KOTOPBIN
KOHTpoJMpoBayicss OackakamMu (ClelMajJbHO HAa3HAYEHHBIMM YHMHOBHUKAaMH) U OecepMeHaMu
(OTKYNMUBIIMMH 3TO MpaBO OOraTbIMH BOCTOYHBIMH KYILAMH), a 3aTeéM CaMHUMM PYCCKUMHU
KHS3bSIMU. BBIX0/ B3UMaICS € KaX10HM TyIIN MY’KCKOI'O I10JIa ¥ CO CKOTA.

B 1480 r. mpu WBane III daxTuyeckn 3aHOBO Hauama co37aBaThCsl JIPEBHEPYCCKas CHCTEMa
Hasoroo6noxxenus. B nepuon napcrBoBanus MBana III BBoaATCS HOBBIE HpsSMble M KOCBEHHBIE
HAJIOTH U cOOpBI, IPOUCXOAUT YIOPsAZOYEHNE HAJIOTOBBIX IUIaTexel B rocynapctBe. OCHOBHBIMHU
roCyJapCTBEHHBIMHU HaJloramu B KOHIlEe XV — Havane X VI B. ObutH: mpsiMble HAJTOTH — JCHBIH C
YETUIPCOIIHBIX KPECThSIH M MOCAJICKUX JIOAEH; SIMCKHUE JI€HbI'M; MUIIAJIbHBIE JIE€HbIH; COOpBI Ha
TOpOJIOBOE M 3aCE€YHOE JIeN0; cTpelenkas nojaate u ap. Onpenenennio pa3mepa MpsMbIX HaJIOrOB
CILY’)KHJIO COIIIHOE MHCHMO, SIBIISIIOIIEECs, 0 CyTH, TpooOpa3oM HajoroBo Aexnapanuu. [Inomansb
3eMeJbHBIX YJaCTKOB MEPEBOMIIACH B YCIIOBHBIE MTOIaTHBIE €IUHHIIBI — COoXHU. Pa3mep coxu He ObLI
YHU(DUIUPOBAH U 3aBUCET OT COLMAIBHOTO CTaTyca 3eMJIEBIA/IENbla U OT BO3MOXKHOCTH KPECThSH
IUIATUTh HAJIOTH TocynapcTBy. B ropojackom o0J0XeHMH OHA IMpeJCTaBiisiia co00M (UHAHCOBYIO
€MHMUILY, BBIPAXKABIIIYIO BEITMYMHY KallUTala, ¢ KOTOPOTo yIJa4MBaJIUCh ITPOLIEHTHI B BUJE TOJATH.
Opnaxo mocoirHoe 00JI0KeHne 00J1a1alI0 ONpeIe]IeHHBIMU HEI0CTaTKaMH, KOTOPbIE TIPOSBIISUIUCH B
OTCYTCTBHUM OOBEKTUBHOTO KpUTEpUS JIs ONpPENEICHUs JOXOJHOCTH 3E€Melb, a Takke B
HEBO3MOXKHOCTH y4eTa TEeKYIIMX H3MEHEHUH KOJIMYecTBa IJIATENBIIMKOB MojaTell U O0OBEKTOB
obnoxenus. [lpoucxopsiiee B 3TOT MEPHOJ] pa3BUTHE MECTHBIX OPTraHOB YIPABJICHUS MPUBOJIUT K
BO3HUKHOBEHUIO JIOTIOJIHUTEIBHON CUCTEMBI IIATEXKEN, YINIAYMBAEMBIX MECTHBIM HACEIICHUEM.

Jo XVII B. B Poccun c60poM HaIOroB 3aHUMAIUCh PYCCKUE KHA3bs, Oackaku (BO BpeMeHa 30710TOH
Opabl), OTKYNIIUMKA (B OCHOBHOM XOPE3MCKHME M XHUBUHCKHE KYMIIbl), «OCbMeHUKN» (Kuenckas
Pycb), «TaMOXXHUKH» ¥ UX TOMOIIHUKH «MbITHUKH». B XVII B. ¢ oOpa3oBanuem



HeHTpaiau3oBaHHoro Pycckoro rocymapctBa (opmupyercs cucTeMa IMPHKa30B, BBITOJHSIIONINX
(GyHKIMU HAJIOTOBBIX OpraHoB: IIpuka3z OONBIIOr0 MPUXOAA, 3aHUMAIOIIMKCST COOPOM MPSMBIX
Hanoros; [Ipuka3 OOJBIIOro ABOpIIA, BEAAMOIIWNA COOPOM HAJOrOB € IApCcKuX 3emenb; [Ipukas
OONBIIONW Ka3HBI, COOMPAIOIIMI HAJOTH C TOPOACKMX MpoMbIcioB; IledaTHblii mpukas,
3aHMMAIOMIMKCSA cOOPOM TOIUTMHBI 32 CKpPEIUIEHHE aKTOB roCyIapCTBEHHOW meuarhio; KaseHHBbIi
naTpUapiidi MpuKas, cCOOMparoIUil HAJIOTH C LEPKOBHBIX M MOHACTBIPCKUX 3eMmelnb. Kpome Toro,
oT/eNbHbIEe GYHKIIMK B 001aCTH HAIOT000105keHus BhinonHsn Ctpenenkuid, [Toconbekuit, SIMckoit
MIPUKA3BI.

Takum oOpa3zom, B PoccuiickoM rocyaapctBe (aKTUYECKH OTCYTCTBOBaJla CTpOifHas cucTema
yrpaBieHus: (prHaHCAMH, a CYIIECTBYIOIIas ObUIAa CIIO’KHA U 3aIlyTaHHA. B 1ensax ymporieHus 3Ton
cucteMbl B 1655 1. 6pu1 co3nan CueTHBIN NMpUKa3, B KOMIETEHIIUIO KOTOPOTO BXOIUJ KOHTPOJIb 3a
(UHAHCOBON NEATENbHOCTHIO JAPYTUX IPHUKA30B, AHAJIU3 IPUXOJIHBIX M PACXOJIHBIX KHHUT, YTO
MIO3BOJIUJIO OMPEEIIUTh CTPYKTYPY FOCYAAPCTBEHHOr0 OI0JKETA TOTO MEPUOJIA.

B 1678—1680 rr. c uenpl0 YOPOIICHHUS CIIOKHOW CHCTEMBbI HAJIOTOOOJIOXKEHHUS IMPOBOIUTCS
HaJorosas pegopma, B pe3ysibTare OCyIIeCTBICHUSI KOTOPOU OTMEHSIOTCSI MHOTOUYHCIICHHBIE HAIIOTH
U cOOpBI, a MO3eMeNbHOEe OOJOXKEHHE 3aMEHSETCS MOABOPHBIM. 3aMeHa MOCOIIHOTO OOJIOKEHHUS
MOJABOPHBIM [103BOJIMJIA PACIIMPUTH KOJIUYECTBO IIJIATENBIIUKOB MOJAATEH 32 CUET BKIIFOYEHUS CII0EB
HaCeJICHUs, paHee HE€ IUIATHUBILMX HAJIOTH: HAapaBHE C KPECThSIHCKMMM WU IOCAJACKUMH B TSIJIO
BKJIIOUAIMCh 00OBUILCKHUE, XOJIONBHU U MpoUre ABOpbl. EnquHuIel 00510KeHHsI CTall CILY>)KUTb JIBOD, a
KOJIMYECTBO JIBOPOB ONPEIEISIOCHh KOJMYECTBOM BOPOT. [logBOpHOE 0010’KEHUE, KAaK U TOCOIIHOE,
OCYIIECTBIISJIOCHh PACKIAOYHBIM CHOCOOOM, T. €. o0Ilasi cymMma HajJOroBBIX IOCTYIUIEHHH OT
KaX/10i TEppUTOPUU B JIOXOJ] Ka3Hbl ONpeNesiach LIEHTPAIU30BaHHO, @ KPECThSHCKAs OOIIMHA U
1ocaJi pacKJIaJbIBaIM MOJATH MEXAY ABOPAMH.

B XVII B. mpoucXOOuT JIHUKBUAALMUS OCTaTKOB TpexHEl ¢eonanbHOW pa3apoONeHHOCTH U
YKpeIuleHue LEHTPAIN30BaHHOIO rocyiapcTBa. CoO0TBETCTBEHHO OCYILIECTBIISIOTCSA
npeoOpa3oBaHusi M B (UHAHCOBOW cdepe, B TOM 4YMCIE B IpoIEecce YHNOPSAOUYEHUS CHCTEMBI
Hasnoroo6oxxenusi. HopMmaTtuBHOE peryivpoBaHHE HAJIOTOB MOSBISETCS B CHEIUAIBHBIX aKTax
OpraHoOB LIEHTPAJIbHOM TOCYJapCTBEHHON BJIACTH, MOCBSIIEHHBIX PETYJINPOBAHUIO UCKIHOYUTEIHHO
HAJIOTOBBIX OTHOIIEHHWH ¥  YCTAHABIMBAIOLIMX HOBBIE IIpPaBUJia HAJIOrOOOJIOKEHHUS, HE
npuMeHsBIIrecs panee. Tak, 7 geBpans 1646 r. ObIT W3MaH MAPCKUI yKa3, MPEIyCMAaTPUBAIOIITHI
3aMEHY MHOXECTBA MPSIMBIX HAJIOIOB OJJHUM KOCBEHHBIM — HAJIOTOM Ha COJIb; LIAPCKHUM yKa3 oT 5
ceHta0psa 1679 r. yctaHaBIMBal MOABOPHYIO MOJATh BMECTO CTPENEIIKUX, TOJOHIHUYHBIX, IMCKHUX,
MULIATBHBIX JEHET U HEKOTOPBIX IPYTHUX.

[Tepuon mpasnenus Ilerpa I (1672—1725) ceirpan ocoOyioo poib B CTaHOBIEHWH M Pa3BUTHU
HAJOTOBBIX OTHOIIeHUN Poccuiickoro rocymapctBa. KopenHoe pedopmupoBanue (GUHAHCOBOM
cuctembl Poccun Iletpom [ 3akimouanocs B ©13MEHEHUH caMoro npuHIUna GopMUPOBAHUS 10XO0B
rocynapctBeHHoro Oromkera. Kak ormeuaer JI. I'. UepHuk, paHee cyuiecTByomas (puHaAHCOBAS
cucreMa Pycu opueHTHpOBaIach Ha YBEIMYEHHE HAJIOTOB [0 MEPE BOSHUKHOBEHHS U BO3PACTAHUS
noTpeOHOCTeH Ka3HbI 0e3 ydera pealbHOrO0 AKOHOMHYECKOrO MOJOoXeHus rocyaapctsa. llerp I
NPEINPUHSIT YCUITUS Uil TObeMa MPOU3BOJUTEIBHBIX CHJ, BHIS B 3TOM HEOOXOIUMBIE YCIOBHUS
yKperuieHus: (uHaHCOBOro monoxeHus. OcHOBHasg dyepTa HaynoroBod cucrembl XVIII B. —



npeoOiagaHie KOCBEHHBIX HAJIOTOB (MX J10Js cocTaBisiia 42% oOT JOXOA0B Ka3HbI) HaJ HaloraMu
HPSIMBIMHU.

[Ipu Iletpe 1 B cdepe HamOrooOIOKEHHUS NPOU3ZOLUIM paauKaibHbe NpeoOpasoBanus. [is
IIOIIOJIHEHUs Ka3Hbl YBEIMYMBAIUCh CTABKU YK€ CYIIECTBYIOIIMX HAJIOIOB, & TAKXKE BBOAWINCH
pa3IMYHbIE HOBBIE COOPBI, YMCIEHHOCTh KOTOPBIX JOCTUIJIA TPEX-UETBIPEX JECATKOB. bbumn
BBEJICHbI BOCHHBIE HAJIOTU: «JPAaryHCKUE IEHbIH» (B3MMAJOCh MO 25 KONEEK C KPECThSHCKOIO
JIBOpa Ha >KaJOBaHbE PATHBIM JIIOJSIM), HAJIOT «HA HAeM IOABOJ IOJ apTUUICPUHCKUE IMPUIIACHD)
(ero pa3mep koisebancs ot 6 10 13 Kormeek) u Apyryue Hajoru.

HoBble BBl HaIOrooOJ0XKEHUs CO3AaBaIM M pa3palaTblBAIM CIELHAIbHbIE TI'OCYIAPCTBEHHBIE
oAU — npuObUIBIIUKY. [To MX MHUIIMAaTHBE OBUTH BBEICHBI repOOBBI COOpP, XOMYTEHHBIN (HAIOT
Ha KJIEHMEHHE XOMYTOB), C Ieued (TpyOHbI), MYENbHBINA (C BJIAJIETBIEB MAaCEK), MEIbHUYHBIN U
Jpyrue HAJIOTH U COOpBI, BBEICHO YIBOCHHOE 00JI0KEHHE TIOJATSIMU CTaPOBEPOB.

OcyuecTBisieTcs Mepexoa OT MOJBOPHOIO HAJIOTOOONOXKEHHS K MOAYIIHOM MHOJaTH, 4YTO OBLIO
BbI3BAHO BO3HUKHOBEHHUEM CIOCO0Aa YKIOHEHHUS OT HAJIOTOB (IBOpPHI CTalM OOBEAMHATHCS).
Enununeil o6ioxeHust crtana peBu3ckas (Myxkckas) ayma. HamorooGs3anHble nuna (peBU3CKHE
JYUIM) PErUCTPUPOBAINCH B CIELUAIBHBIX KHUrax (peBH3CKMX CKaszkax). BemuumHa nymeBoro
OKJIaZia HOBOM mojaatu Obula ycraHoBiieHa B 74 koneiiku. [lpu yncie HamMuHBIX AyII B 5,6 MIIH 3TO
JOJKHO OBLIO oOecrieunTh Ka3He 4,1 MiTH py6.2

Opnaxo nmoaymHoe 00J10’)KEHUE UMEJI0 HEJOCTaTKU: BO-IIEPBBIX, [IPH Pa3HOU IIATEXKECIIOCOOHOCTH
HACEJICHHUS B PA3JIMYAIOIIUXCS 110 CBOMM TeorpaduyeckuM M XO3SHCTBEHHBIM YCIOBHSIM pailoHax
€UHBII pasMep NOJATHOIO OKJIAJa IIaTeNbIIMKA O3Hadal HapyLIeHWE MPUHIMIIA PaBEHCTBA
yILUIaThl, MPOBO3IJIAIIEHHOro caMuM ke llerpom [; Bo-BTOpBIX, peBH3CKas Oyma He Bcerja
oTpakajla peaJbHYI IUIATE)KECHOCOOHYI0 €IMHMIlY, MOCKOJbKY BKIOYAla YMEPUIMX MEXIY
PEBU3UAMM, YBEUHBIX, CTAPHKOB, MIIAJICHIIEB, OETIIBIX.

[Tpu Iletpe I cymiecTBeHHBlE M3MEHEHMs MpeTeprieNna BCsS cucTeMa (UHAHCOBOIO YIPABICHMUS.
Bonbiioe 3HaueHne nmeno cosnanue [IpaBUTENbCTBYIONIETO CeHaTa, YUpEeKIEHHOro 22 Qespais
1711 r., MOCKOJIBbKY HUKAaKu€ HAJIOTW U cOOpbl HE BBOAMUIHUCH Oe3 ero coriacus. B Teuenue Bcero
XVIII B. CeHar siBisijIcs BBICIIEH HAOIIOATEIFHOM MHCTAHIIMEH 32 (PMHAHCOBBIMH YUPEKICHUSIMHU.
VYupexnatorcss ¢uHaHcoBble koseruu: Kamep-komnmerus, Illtarc-konTOop-kosuterusi, PeBusnoH-
kosuterust. OHU TIpeAcTaBIsUIM co0OM rocylapCTBEHHBbIE OpPraHbl OTPACIEBOrO YIpaBJICHMS, 3a
KOTOPBIMHM  3aKPEIUBUTUCH  ONpe/AETCHHbIE IOJHOMOYHMS. [JIaBHBIM OpraHoM (UHAHCOBOTO
ynpaBieHus: Obuta Kamep-xomuterus. B ee BegeHMM Haxoauiach JOXOJAHAs 4YacTh OIOJDKETa.
OCHOBHBIM BHJOM JESTEIBHOCTH SIBJISJIOCH IIOMOJHEHHE TOCYJapCTBEHHOrO Oro/KeTa H,
ClIeZIoBaTeNIbHO, HaoroobyoxkeHue. Kamep-komueruss moiydana cBeleHHS O cOOpax HaJloroB,
pa3palaThiBajla TPOEKTHI IO HAJIOrOOOJOKEHUIO, MOIJa CaMOCTOSTEIbHO BBOJIUTH HOBBIE
TOpOJICKHME M 3eMCKHe MOLUTMHBI. Bonpocamu pacxoanbix crareit Oropxera Beaana Llltarc-konTop-
koterus. Ha PeBusmon-kosuteruto Bo3znaranuch (QyHKUMM (puHaHCOBOro KOHTpois,. Cremyer
OTMETUTbh, YTO JpYyrue, HECNeUUaTU3UPOBAHHBIC, KOJJIETMH TaKXe BBINOJHSIN (QYHKIMH IO
¢unancoBomy ynpasienuto. Hampumep, bepr-xomnerus 3annmanacs cOOpoM J0X0J0B OT MOHETHOM
U TopHOM peranuii; FOcTui-Komserus npuHuMania cyneoHble monutHbl; KoMMepi-koyuierus Benana
TaMOXXEHHBIMU COOpaMU M TAMOXXEHHBIMU Tapu(pamH.



[Tocne cmeptu Iletpa I (1725 r.) dunancel B Poccun mocTeneHHO Ha4yalM MPUXOIUTH B YIAOK.
JInmp Bo BpemeHna npasiieHus: Exarepunst Il (1762—1796 rr.) co3maroTcst BaXKHbIE IPEIIOCHUIKI
MOCJIEIYIOMIEro Mepexoja K 0oyee palroHAIBHBIM METO/aM BeleHHs (PUHAHCOBOTO XO3sCTBA H
NOCTPOCHHUS (PMHAHCOBOHM aJMUHHUCTpAIMU, T. €. 3aKJIAJbIBAIOTCS OCHOBBI AJMUHUCTPATHBHBIX U
¢unancoBbIx pedopm nepBoil monoBuHbl XIX cromerus. IIpu Exarepune Il coBepriencTByercs
yIpaBJIeHUE TOCYAAPCTBEHHbIMU (PMHAHCAMHU, HPOBOJIUTCS PpPEOpPraHu3alysi TOCYAapCTBEHHOTO
annapara. JleaTenbHOCTh KOJUIETMH, OCOOCHHO (PMHAHCOBBIX, OKa3bIBaeTCs HEIPPEKTUBHOM, YTO
00yCJI0BIMBAET HEOOXOIUMOCTh HCIOJIb30BAHUS NPUHIMIA LIEHTPAIM30BAHHOIO YIpaBieHus. B
pesyabrate B 1780—1781 rr. yupexnaroTcs OKCOEAUIUA JI0XOJ0B, ODKCHEAUIUS PACXOJO0B,
OKcleAuIusl PEeBU3UU CUYETOB, ODKCHETUIMS B3BICKAaHUS HEJOMMOK, HEZOOOpPOB M HadeToB. B
ryOepHHUsX CO3/1al0T Ka3HaueHCKUe NanaThl, KoTopble coxpaHstorcs B Poccun 1o XX B.

B XIX B. mpoHCXOOWT HOPMATHBHO-TIPABOBOEC O(GOPMIICHHE CHCTEMBI 3EMCKHUX COOpOB H
noBuHHocTel. [losBuBiieecs B 1805 r. «IIpeaBapurenbHoe MOJIOKEHUE O 3€MCKUX ITOBUHHOCTSX)
yCTaHaBJIMBAJIO, YTO JAECHEXKHbIE COOpBhl B3UMAIOTCS TOJIBKO Ha OCHOBAaHUM BBICOYAMIIUX YKa30B U
y3akoHeHuH. CMeTbl NMOBHHHOCTEH COCTaBIIAIOTCS CHELMAIbHBIM T'YOEpHCKMM IPHCYTCTBHEM B
cocTtaBe ry0epHaropa, BUIle-TyOepHaTopa, IyOepHCKOIro IPpeIBOIUTENS ABOPSIHCTBA U JEMYyTaToOB OT
TOPOJACKOr0 OOIECTBAa M YTBEPXKAAIOTCSA JIBOPSHCKUM COOpaHMEM COBMECTHO C JENyTaTaMH OT
kynedectBa. COOpbI BHOCATCS B Ka3HAUEHCTBA, HO HE CMEILIMBAIOTCA € APYTUMHU FOCY1apCTBEHHBIMU
noxonamu. «llomoxeHue», OJHAaKO, HE KacajJoCch HATypaJbHbIX IOBUHHOCTEH (JOPOXKHOM,
NOJIBOJAHOM, 3TAIHOM, KBAPTUPHOW M IMPOYMX BOMHCKUX U IPAXAAHCKHUX), a TAK)KE HE OIpPENesio
IpeIMEeThl JEHEKHBIX 3€MCKHUX IOBHHHOCTEH, YTO 0O0YCIOBUIIO pa3pabOTKy JAONOJHUTENbHBIX
HOPMAaTHBHO-IIPABOBBIX akTOB. HOBbIE MpaBuiia 0 3eMCKUX OBUHHOCTSAX OBUIM BBEJCHBI Y CTAaBOM O
36MCKHUX IMOBMHHOCTAX, M3AaHHBIM 13 umions 1851 r. HambGonee cymiecTBEHHOE UX OTIMYUE OT
OpeIbIAYIINX 3aKII0YaIoCh B TOM, YTO 3€MCKHUMM IMOBHHHOCTSAMHU OBUIM HPU3HAHBI TOJBKO T€
IIPEIMETBI, KOTOPBIE «O3HAYEHBD» B Y CTaBE.

Bo Bropoit nonosune XIX B. 6onblioe 3HaueHUE NMPHOOPETAIOT MpsiMble Hajorn. OCHOBHOM Oblia
NOJYyIIHAs MoJaTh (KOTOpash OTMEHSIETCsl CHadaja JiJIsl MEIaH, a 3aTeM U JJIsl BCEro HaceleHHs),
3aMeHeHHas B 1863 r. HajgoroM c HEABMXKUMOro umymectBa. OOBEKTOM HaJIOr000JI0KEHUS
ABJISITUCH IOMA U BCE JAPyTrHUe BUAbI HEIBUKMMOTO MMYILECTBA, MPUHOCAIIET0 A0X0A. OOI0XKEHHUIO
HAJIOTOM TMOJAJIekKAl0 HUMYLIECTBO, HaxoJsdlleecss B 4YepTe ropojJa M 3a €ro 4eproil, HO
npuHaanexamniee ropoay. OHO BKIIOYaIo B ceds >kuible jaoma, (paOpuKH, 3aBOABI, CKIIAJCKHE
NOMeIIeHus!, 0aHH, JTaBKH, Mara3uHbl, OrOPOJIbI.

IIpu »TOM cCoOXpaHsieTcs BaXHas POJb B CUCTEME TOCYAAPCTBEHHBIX JOXOAOB IHUTEWHOIO H
TaMOKEHHOTO cOOpOB, cosiHOro Hajora (B 1862 r. BBOAUTCS aKIM3 Ha COJb), aKIM3a Ha JIPOMNKIKH
(1866 r.), akumsa Ha kepocuH (1872 r.), aknm3a Ha Tabak. B 1875 r. B poccuiickom Orokere
MOSIBJISIETCS TOCYJApCTBEHHBIN IO3€MENbHBII HAJIOI HapaBHE C JIPYTUMHU HajoraMHu peajbHOro
xapaktepa (ITOJIOMOBBIM, TPOMBICIOBBIM, HajgoroMm Ha cTpoeHus). CTaBKH  OO0JIOXKEHUS
muddepennmpoBanuck ot 0,25 (Actpaxanckas) 1o 17 (Ilogonbckas) Komneek ¢ JeCSITHUHBI YI0OHOM
3emiH U Jeca. CyMMa Mo3eMebHOr0 Hajora yCTaHABIMBAIACh LIEHTPAIM30BAHHO ISl TyOepHUii, a
3aTeM paclpeaessiach MeXAy ye3/1aMU U IUIaTeIbIIUKaMH.

B 1882 r. Bo3HMKaeT 0010KeHHE HACIEACTB U AapeHuid; ¢ 1885 r. B3uMaeTcsi HaJoOr Ha JOXOMBI C
JEHE)KHBIX KallMTaJIO0B, yIUIAYMBaeMblil B pazmepe 5% OT MosydeHHbIX J0X010B; B 1893 r. mosBuics



KBapTUPHBIN HAJIOT B KaUeCTBE BEChbMa HEYJayHOTO Cypporara MmojoXoJHOro Hajora. 3aKOHOM OT 8
utons 1898 r. pedopmupyercss mpombIicIoBoe 00JOKEeHHE. J[OpPEBONMIOIMOHHBIN MPOMBICIIOBBIMA
HAJIOT COCTOSJT M3 JBYX YacTei: OCHOBHOTO MPOMBICIIOBOIO HAJIOTa WM MAaTEHTHOTO cOopa H
JIOTIOJTHUTEIBHOTO HAJIOTra WM JONMOJHHUTENIbHBIX cOopoB. IlareHTHas cucrema Obuia BBelIeHa B
1863 1. IlonoxkeHneM 0 MOUUIMHAX 3@ MPAaBO TOPTOBIU U APYTHX MpOoMbICiIoB. OHa 3aKit0-4yanach B
YCTaHOBJICHUH IIpaBa MPABUTEIbCTBA B3UMAaTh HAJOr IMYyTEM IMPOJAXH pa3pellieHUui Ha 3aHsATHE
TOPrOBO-TIPOMBILIUICHHON JAeSITeNbHOCThI0. [IpeTeprieB HeOoJHOKpaTHbIE HW3MEHEHUs W Halasd
OTpakeHHE B MPOMBICIIOBOM HAJIOTe, 3Ta CUCTEMa COXPAHWIACh BIUIOTH JI0 PEBOJIIOLMHM U 3aTeM
BHOBb BO3pOJMJIACh B MEpPUOJ HAMA. J[OMOJHUTENbHBII MPOMBICTIOBBIA HAJOr CTaJl B3UMAThCS C
OPENNPUATHIA, OOS3aHHBIX MMYOJUYHOH OTYETHOCTHIO (T. €. MyOJIMKOBABIIMX CBOW (DHHAHCOBBIMA
OTYEeT B MI€YaTH), B BUJIEC HAJIOTa C KalUTaja U MPOIEHTHOTO cOopa ¢ MPUOBLIH, a C IPEeNPUITHI, HE
00513aHHBIX MyOJMYHON OTUYETHOCTHIO, — B BHJE PACKIAJ0YHOTO cOOpa M MPOIEHTHOro cOopa C
pUOBUIH.

1802 r. cormacHo Manudecty «O0 yupeXKICHHH MUHHUCTEPCTB» OBLIO CO3JaHO MHHHCTEPCTBO
(dbuHaHCOB, 3aHsBIIEE BEAYIEE MECTO B CHCTEME IICHTPAIbHBIX OPraHOB (DMHAHCOBOTO YIIPABICHUS
B XIX B. OHO mpencTaBisyio co0Oi TOCYJapCTBEHHOE YUPEXKIEHUE, B KOMIIETEHLHUIO KOTOPOTO
BXOJIMJIM UCKITIOYUTENIFHO BOMPOCH! (PMHAHCOB, T. €. ABISJIOCH OPraHOM CIENHAIbHOU (PHHAHCOBOU
KOMIIETEHIIMU. B €ro KOMIETEeHILMI0 BXOAWJIO BEACHHE BCEX TOCYJApCTBEHHBIX J10XOAOB, B TOM
YHcle W CHCTEMa HAIOrooOyiokeHHs. B cBsi3u ¢ BbimonHeHweM 3ToH (QyHKIMM MHHHCTEPCTBO
(MHAHCOB YCTAHABJIMBAJIO CyMMbl NOCTYIUIEHUH Ul pa3iMuHbIX HajoroB. Ha Hero Bosnaranach
TaKk)Ke 0053aHHOCTH pa3pellaTh BCE CHOPHBIE BOMPOCH MO HasorooOnoxeHuto. [Ipu atom cropsl
MOTIJIM BO3HUKHYTh B (hopMe NPETeH3UH KaKk CO CTOPOHBI HAJOTOIUIATENbIIMKA K TOCY1apCTBEHHBIM
OpraHaM, TaK M MEXAYy DPa3IMUUsAMHU TOCYNAPCTBEHHBIMHM YUPEXKIEHUSMH, MOJBEAOMCTBEHHBIMU
MunucrepcTBy (rHaHCOB. MHHMCTEPCTBO JOKHO OBUIO OKAa3bIBaTh IOMOIb HMXKECTOSIIMM
¢uHaHCcOBBIM  opraHaMm. [lepBoHauanbHO OHO COCTOSUIO M3  4YEThIpeX JeNnapTaMeHTOB:
TOCY/IapCTBEHHBIX MMYILECTB, TOPHBIX U COJISIHBIX J€J, BHEUIHEW TOPrOBIIM, Pa3HbIX MOJATEH U
coopoB. B 1817 r. ObuIO ydpeXIeHO OTIENIEHUE Il MUTEHHOro cOopa — akiu3a Ha MPaBo
TOPrOBJIM CHUPTHBIMM HanuTKaMu; B 1819 r. oOpa3zoBascs nenapraMeHT MaHy(pakTyp U BHyTpEeHHEN
Toprosiy; B 1821 r. — aenapTaMeHT rocy/1apCTBEHHOTO Ka3HauelCcTBa.

Hecmotps Ha oOpa3oBaHME MUHHUCTEPCTB MPOJAOKAIM (PYHKIMOHHUPOBATH U  KOJUIETHH.
IOpunuyeckn OHM BOLUIM B COCTaB MHHHMCTEPCTB B KauecTBe mojpasneneHuit (ta e bepr-
KOJIJIETUS), HO (DaKTHUECKHM UYETKUH TMOPSAIOK B3aMMOOTHOLICHMH MEXIY KOJUIETHSIMH |
MUHHUCTEPCTBAMU OTCYTCTBOBAIL.

B nagane XX B. CTpYKTYpy OCHOBHBIX HAaJOTOBBIX JOXOJOB OIO/KETOB COCTaBJSUIU: MpPSMBbIE
HaJOTM — II03€MEJIbHBIA HaJor, MOJ0-MOBOM, WJIM KBapTHUPHBIMA, HAJOr, IPOMBICIOBBIN HAJOT,
MOJIOXOAHBIN HAJIOT, MOIUIMHBI, TepOOBbIe COOPbI U MAaTEHThl; KOCBEHHBbIE HAJIOTM — pa3IHYHbIE
BHUJIbI aKIW30B (Ta0a4yHBIA, CaxapHBIA, COJSHOM, HEPTAHON, CINUYEYHBIM HAJIOTHU W Ap.).
CymiectBytonasi B 3TOT NEPUOJ HAJIOTOBasi CHCTEMa OTJIMYallaCh MHOTOYHMCIEHHOCThIO HAJIOTOB U
cOOpOB M HE MMelNa ONPEAETICHHOTO NPUHIHNA (POPMUPOBAHUSA. DTO BO MHOTOM OBLIO CBSI3aHO C
TeM, 4To B Poccum TOro BpeMeHM Hapsay C pa3BUTHEM KallUTAIUCTUYECKUX OTHOILEHUM
CyIIeCTBOBaIM M (eofanbHble OTHOLICHHS C NPUCYIIMMH UM ¢dopmMamu 00m0xkeHHs (0OpOK,
MOJBIMHBIN HAJIOT), @ TAK)KE HECOBEPILIEHHAs! CUCTeMa B3UMaHUs HAaJOrOB M cOOPOB.



Hanoroo0noxxeHre COBETCKOTO TEPHOJIa MMEO SIPKO BBIPAKEHHBIM KJIACCOBBIM xapakrtep. Tak,
CUCTEMa TPSIMOTO O0JIOKEHHUs (ITOJOXOIHBIA HAJIOr W HAJOr Ha MPUPOCT NpHOBLICH), HApsATy C
¢duckanpHOMN, pemana 3agady MOAPbIBa SKOHOMUYECKOTO OJIaroCOCTOSHUS UMYIIMX KJIAcCOB, a 10
CYTHU MOJPbIBA SKOHOMMKH BCEW CTpaHbl, TaK KaK TOCYJapCTBEHHOI'O CEKTOPA KaK TaKOBOTO €IlI€ HE
ObLI10.

[Tocne pepomonuu 1917 1. 10 mepexoja K HAMYy HAJIOrOBas MOJMTHUKA PEATU3yeTCs IO JIBYM
OCHOBHBIM HalIpaBJIEHUSM: OTMEHA BCEX NOTEPSABIIMUX 3HAYEHUE BUJOB HAJIOTOB M CO3JaHUE HOBBIX
dbopM 0070XKEHUS, BBIMOJIHAIOIMIUX YUCTO PEBOJIOLNMOHHbIE 3adaud. Tak, OTMEHa 4YacTHOU
COOCTBEHHOCTH Ha 3€MJIIO NPUBEJIa K JMKBUAAMK To3eMeabHOro Hajora (30 okTsaops 1918 1.) u
BCeX OBIBIIMX 3€MCKHUX M TOPOJICKHX T03eMeNbHBIX cOopoB (3 mexabps 1918 r.); Hanmonanuzanus
IIPOMBIIIJIEHHOCTH — K OTMEHE IPOMBbICIoBOro Hayora (28 nexadbpst 1918 r.); Opliu ynpasaHeHsl
HAJIOTM C TOPOJCKUX HeIBWKUMBIX umymniectB (19 despanst 1919 r.) u Hamor ¢ JeHEXKHBIX
kanuTayoB (13 centsadps 1918 r.).

B ycnoBusx Harypanu3auuu XO3AWCTBEHHBIX OTHOIICHUW TNPU OJHOBPEMEHHOM PE3KOM
COKpAIlIEHUH TOBapooOOpOTa M OTrPOMHOM OOECLIEHEHUH JIEHET MPOM3O0ILI0 3HAYUTEIHHOE
CHIDKeHHE (PHHAHCOBOH 2(()EKTHBHOCTH HATOTOB, B3UMACMBIX B JeHEKHON dopme’. XapakrepHoii
YepTod HTOro Mepuoja cTajla TPYyJIOBas IMOBHUHHOCTb, KOTOPYIHO MOXKHO paccMaTpuBaTh Kak
CBOCOGPA3HBIH TPYLOBOMN HAIOr .

B nauvane 20-x rr. co3aHa HOBast HAJIOTOBasi CHCTEMAa rOCyIapCTBa, YTO OBLIO CBS3aHO C MIEPEXO0I0M
K Hony. B 1921 r. Obu1 BBEJEH NPOMBICIOBBIM HajOr, SBISIOIIMNCSA JEHEKHBIM HAJIOTOM, YTO
CBUJICTENILCTBOBAIO O  BO3POXKJIEHUM  OIBITa  JOPEBOJIIOLMOHHOTO  HAJOTOOOJIOKEHMS.
[TpoMBICIIOBBIM HAJIOTOM 00JIarajvCh YacTHBIE TOPTOBBIE U MPOMBIIIICHHbIE IPEANPUSTHS, a TAKKE
rpaxiaHe, MMEBIIHE JOXOJbl OT 3aHATUH mpombiciamu. OH NPEACTaBIUT COOOH CIOXKHYIO
KOHCTPYKLUIO (QHAJIOT JIOPEBOJIOLMOHHON), COCTOSALIYI0 M3 JBYX 4YacTed: MaTeHTHOr0 |
ypaBHUTENbHOTO cOopoB. [Ipy B3MMaHMM NATEHTHOro cOOpa OCYLIECTBISUIACh pPETUCTpalUs
npeanpusTHidi B (PUHAHCOBBIX OpraHax, 4To CIIOCOOCTBOBAJIO TI'OCYIApPCTBEHHOMY (DHHAHCOBOMY
KOHTPOJIIO, 4 PaBHO MOCTYIUICHHIO B OIO/DKET CTAaOMJIBHBIX JCHEKHBIX cyMM. llena narenra
onpeaensiach pazpsaom u MECTOHAXO0XKJICHUEM NPEIPUSTHS. CraBku ObLTH
T depeHIIMPOBAaHHBIMU: JJI1 MPOMBIIUIEHHBIX MpeanpusaTHii — no 12 paspsaam u 6 mosicam
MECTHOCTEH, B TOproBiie — Mo 5 pa3psiiaM U 6 mosicaM. Y paBHUTENIbHBIN cOOp SBISUICS OCHOBHOM
YacThI0 MPOMBICIIOBOIO HAJIOTa M TO3BOJIST YCHIUTH OOJIOKEHHE CYOBEKTOB, MOTYYarOIIUX
KpymnHble 10X0Abl. OH B3UMAJICSl B OIPEJEIIEHHOM MPOIEHTE ¢ 000pOTa MO MPOIMIECTBUU KaXI0T0
MOJIYrOMs: NEPBOHAYAIBHO YPAaBHUTEIbHBIN cOOp ompezaensuics B pazMepe ,3%, 3aTeM ero craBKa
Obu1a CHIDKEHA BIBOE, a 1o [lonoxkenuto ot 18 suBaps 1923 r. ona cocraBuna 1,5% c obopora.

C 1922 r. BBOOUTCS MOJOXOAHO-TIOMMYIIIECTBEHHBIN HAJIOT, IUIATEIbIIMKAMU KOTOPOTO SIBIISUIMCH
MPOXHUBAIOLIME B TOpPOJE TpaxkaaHe W ropuauueckue mnuna. llonMyiecTBeHHOE 00JI0)KEeHHE
3aTparMBajo Kak ImpeaMeTsl 00MXo/a, POCKOIIM, TaK U MPOU3BOACTBEHHOE 000PYJOBaHUE YACTHBIX
Y aKIIMOHEPHBIX MPEIIPUATUH, 3aI1achl ChIPbs, TOBapoB. B 1924 r, mo1oXoHO-IOMMYIIECTBEHHBIN
HaJIOT OBUI OTMEHEH M TNpeoOpa3oBaH B IOJOXOJHBIH, B3UMaeMblii B (OpMEe OCHOBHOIO — B
TBEPJBIX CTaBKax, AU(pdepeHInpoBaHHBIX N0 TPYINaM IUIATENBIIMKOB, U JOMOIHUTEIHHOTO — IO
IIPOIPECCUBHON CTaBKE OT COBOKYITHOCTH J10XO/I0B, IIPEBBILIAIOIINX ONPEAEICHHBIN pa3Mep.



st HanoroBoit cucteMbl Poccuu niepuojia HAMa, Tak K€ Kak U JUIsl JOPEBOJIIOIIMOHHOW HAJIOTOBOM
CUCTEMBI, OBIO XapaKTEPHO pasTpaHHUEHUE HAJIOTOOOIOKEHHS ropojia U nepeBHu. Tak, B 1923 T.
BBEJEH C€IIUHBIM CEIbCKOXO3SMCTBEHHBIM HAJIOr, 3aMEHUBIIMN PA3JIMYHOrO pPOJia HATypaAJIbHBIC
noBUHHOCTH. [lepBoHaYaIbHO 0OBEKTOM O0JI0MKEHHS ObUIM 3eMJIsl, CEHOKOCHI, KPYITHBIA pOraThiii U
pabouuii CKOT, a BIIOCIIEACTBUN — JIOXOJI, MTOJYYCHHBIH OT XO03sCTBa, B TOM YHCIIE OT MOJCOOHBIX
3aHsATHR. B 1926 1. ycTaHOBJICHBI HAJIOT HA CBEPXIPUOBLIL U HAJIOT C UMYIIECTBA, IEPEXOAIICTO B
nopsiIke HacjaenaoBaHus W napeHus. [lonydaeT pa3BuTHE W KOCBEHHOE HayoroooOmoxenue. B 1921
— 1923 rr. ObUIM BBEACHBI aKI[U3bI HA CIUPT, TaOaYHbIC U3/IENINS, KEPOCHUH U PAJl APYTUX TOBAPOB.
K xoniy 1920-x rr. GeccucremMHas 3KkOHOMUYecKas U (pUHaHCOBAs MOJUTUKA TOCYIApCTBa, a TAKKE
UCIIOJIb30BaHUE MPSAMBIX aJAMMHHUCTPATUBHBIX METOJIOB YIPABJICHHS NPHUBEIU K CO3/IaHUIO
rPOMO3AKOM HaJIOrOBOM CUCTEMBI, OTJINYAIOLIEHCSI MHOXKECTBEHHOCTBIO HAJIOTOB U COOPOB.

B 1930—1932 rr. B CCCP B pe3ynabTare HaJIOroBOMl pedopMbl HAJOIM CTAJIHW BBINOIHSTH
HECBOMCTBEHHYIO UM POJIb cpejicTBa nonutuieckoi 6opuobl. [locranosinennem LMK u CHK CCCP
ot 2 centa0ps 1930 r. «O HamoroBoil pedopme» ObLTU MPOBEACHBI MpeoOpazoBaHUsI HAIOTOBOM
cuctembl rocyngapcrtBa. W3menenue BHyTpeHHedl mnonutukd CCCP, mnpoBoauMbeie B CTpaHe
UHAYCTpUAIN3alus ¥  KOJUIGKTMBH3AI[Ms TNPUBEIM K  3aMEHE  HaJlOTOBOM  CHUCTEMBI
aIMUHHUCTPATUBHBIMA METOJIaMU HU3BATUS MPHUOBUIM, aMOPTH3alMU UMYIIECTBA MNPEANPUATUNA U
aJMMHHUCTPATUBHOMY II€pepaclpeiesieHn0 (MHAHCOBBIX PECYpPCOB IO OTpAcisM U TeppuTopusiM. B
pe3ynabTaTe TMPOBEIACHHUS HAJOTOBOM pe(opMbl YCTaHABIMBACTCS CHUCTEMA H3BITHA JIOXOJIOB
rOCy/IapCTBEHHBIX MPEINpUITUH M OpraHuM3aluid B ABYX BHUJaX — B BHJE Hajora ¢ obopora u
OTUYUCIIEHUH OT NpUOBLIN, KOTOpPbIE CTAIM OCHOBHBIMM IIaTekamu B OrokeT. Hanor ¢ obopota
o0beuHII B cebe 53 BHJla paHee JeHCTBOBABLIMX HAJIOTOB U IJIaTeXel, CyIleCTBEHHOEe 3HaYeHUe
CpeaH KOTOPBIX UMEM MTPOMBICIOBBIN Hajor U 12 aknu3oB. lllects HaJIOroB U miIatexeu, JaBaBIINX
oromxkery 16,5% ero 10x0/10B, KOHCOJIMAMPOBAIUCH B OIMH — OTYMUCIECHUS OT npuObuu. He Obln
YHU(DUIUPOBAHBI U COXPAHMIIUCH KaK CAMOCTOSITENIbHBIE 27 COOPOB U IUIaTeXeH, 00ecTIedrBarOIIUX
HOCTYIUIEHHE OKoJIo 1/5 1oxo0B Oro/KeTa.

B 1930 r. mpouMcXoIuT y4YpeKJE€HUE HaJIOrOBBIX WHCHEKUUH, SBISIOIUXCS CTPYKTYPHBIMU
NOJIpa3JelICHUsIMU PAllOHHBIX M TOPOACKUX (PMHAHCOBBIX OTIENOB. B KOMIETEHIMIO HaJIOrOBBIX
MHCIEKIUH BXOIWJIO B3MMAaHHME HAJOrOB C HacesleHus. HajaoroByro perucrpanuio ocymiecTBIsUIA
HAJIOTOBbIE OpraHbl, a TaKXKe JApPyrue TOCYJapCTBEHHbIE M HETroCyIapCTBEHHbIE OpraHbl U
OpraHu3zaiuu (3arc, HoTapuaT, TaMOKEHHBIE OPTaHbl U JIp.).

Bo Bpems Benukoii OtedecTBeHHOW BOWHBI JIOMOJHUTENbHBIE MOTPEOHOCTH OIOPKETa, TTOMUMO
JeMCTBYIOIIEH B IPEIBOCHHBIN MEPUOJT CUCTEMBI 00sI3aTEIbHBIX IJIaTeXel, 00eCIeYnBaTUCh PSIOM
HOBBIX HAQJIOTOB M COOpPOB C HACEIEHHUS: BOCHHBIA HAJIOT, HAJOI HAa XOJOCTSKOB, OJMHOKHX H
MaJOCEeMEMHBIX TpaxkaaH, cOOp C BIaAenbleB CckKoTa u JAp. [loCIeBOCHHBIA TEPHOJ
XapaKTepU30BaJICS CHUKEHUEM pa3MepOB 005S3aTelbHBIX IUIATEKEW HACENEeHUs, B PE3yJIbTaTe Yero
VICTbHBIA BEC HAJOTOB B JIOXOJHOW YacTH TrocyaapcTBeHHOro Oromkera B 1946—1950-x 1T
YMEHBILUJICS B JIBa pa3a U cocTaBisil 7,7% A0X010B OI0/IKETa COBETCKOT0 roCyJapCTBa.

B cepenune 1960-x rr. B CCCP ocymecTBIsIOTCS NpeoOpa3oBaHMs XO3SHCTBEHHOU cgepsl,
HarpaBJIeHHbIC Ha MOBbIICHUE 3P (HEKTUBHOCTH U MPHOBUTLHOCTH paboThl npeanpustuid. OnHuM U3
OCHOBHBIX JTOKYMEHTOB, OIPEIENIAIONMX HENU U 3afauu pedopMbl, ObuUIO MpuHATOE 4 CEHTIOPA
1965 r. nocranoBinenue LK KIICC u | Cosera MunuctpoB CCCP «O coBeplIeHCTBOBAHUU



IUTAHUPOBAHUS M YCWJIEHUH SKOHOMMUYECKOTO CTUMYJIMPOBAHUS MPOMBIIUIEHHOTO MPOU3BOICTBAY.
B o6nacti HamorooO610XeHHs BaKHEHIINMHU MEPONPUATHIMH SBISUINCH H3MEHEHHE MOpsaKa
pacripesiesieHusi TPUObUIM TOCYAAPCTBEHHBIX TNPEANPHUATHN, BBEACHUE IJIaThl 3a (OHABI H
(UKCUPOBaHHBIX (PEHTHBIX) IJIATEeXKe, pePOpPMUPOBAHUE CHCTEMBI IOJOXOJHOTO OOJI0KEHUS
KOJIX030B. B pe3ynbraTe npu coxpaHeHHWHU Hajiora ¢ 000poTa BMECTO Ijiarexa B opMe OTUUCICHHUH
OT MNpHUOBUIM TOCYJApCTBEHHBIX MpPEINpUATHIl ObUIO YCTAaHOBIEHO TpU IUaTexa: IulaTa 3a
IIPOM3BOJICTBEHHbIE OCHOBHBIE M HOPMHUpPYEMbIE OOOpOTHbIE cpelcTBa (IuiaTa 3a (hOHABI), LEIbIO
KOTOpOW ObUIO0 ycuiieHHe 3(PGEKTUBHOCTH HCIOIB30BaHUS OSTUX (OHIOB; (UKCUPOBAHHBIC
(peHTHBIE MJIaTeXH), HANpPABICHHbIE HA W3BATHE M3IULIIHUX HAKOIJIGHUH MpEeIupusTHH 1o
CPaBHEHHIO CO CPETHEOTPACIEBBIM YPOBHEM; B3HOC CBOOOHOIO OCTaTKa MPHUOBLIHN B OFO/IKET.

B 1970—1980-¢ rr. 91% o6mmux moxomoB rocynapcrBenHoro Owomkera CCCP cocraBisum
TUTATEKUA OT COLMAIHMCTHYECKOTO XO3sIMCTBA — HAJIOT ¢ 000pOTa, TUIATEXKU U3 NPUOBUIA U JpYyTrHe
OTUYUCIIEHNS TOCYJapCTBEHHbIX Npeanpuatuil. Haioru ¢ Hacenenust coctapisuiu auib 8—9% Beex
JIOXOJIOB F'OCYZapCTBEHHOT'0 OIOJKeTa.

HauaBmiasics B 1985 r. nepectpoiika npusena K pepOpMUPOBAHUIO CUCTEMBI IUIATEKEH B OIOKET.
30 uronst 1987 r. Obu1 npunat 3akon CCCP «O rocynapcTBeHHOM MpeanpusaTH (00bEAUHEHUN ),
HalpaBJIeHHBIH Ha YCUJIEHHWE IIEHTPAJIM30BAHHOIO Hauyala pa3BUTHUS HApOJHOIO XO35HCTBa,
NOBBILICHUE 3HAYEHUS SKOHOMMUYECKHUX METOJOB YIPABJIEHUS, CO3/IaHHE MEXaHU3Ma PEAbHOrO
XO03sIMCTBEHHOTO pacyera U caMo(pUHAHCUPOBaHUS Ha npennpusatusx. Hapsaay ¢ pedhopmupoBanuem
CUCTEMBbl IIATEKEW TOCYJAapCTBEHHBIX NPEINPUATHH cO3/laBajach CUCTEMa HaJIOroB s
WHAMBUAYAJIbHBIX MpealpUHUMAaTeNe, a Takke KOONEpaTUBOB M MPEANPUATHH C y4acTHEM
MHOCTpaHHBIX oOpraHusauui. IIpuHUMAarOTCAd COOTBETCTBYIOIIME HOPMATHUBHBIE JOKYMEHTHI,
perynupyromue npouecc pedpopmupoBanus. Hampumep, 3akon CCCP ot 26 mas 1988 r. «O
koonepaiuu B CCCP», Vka3 IIpesunnyma Bepxosnoro Cosera CCCP ot 13 suBaps, 1987 r. «O
BOIIpOCax, CBA3aHHBIX ¢ co3faHueM Ha Tepputopun CCCP coBmecTHBIX npeanpustuii» u ap. B
HOCJEIYIONME TOJIbl U3/1aeTC MHOKECTBO HOPMATHBHBIX IMPAaBOBBIX AKTOB MO HAJIOTI0OOJIOKEHUIO
OTJIENbHBIX c(hep SIKOHOMHUECKOH JieATeNnbHOCTH. BriociencTBun oHM ObUIM CHCTEMAaTU3UPOBAHBI B
3akone CCCP ot 14 uronst 1990 r. «O Hamorax ¢ mpeanpusTuii, O0beAMHEHUI U OpraHU3alniiy,
YCTaHOBUBIIEM OOS3aHHOCTH YIUITAUYMBATh HAJIOT HA MPUObLIb, HAJIOT ¢ 000POTa, HAJIOT HAa SKCHOPT U
UMIIOPT.

B 1991 r. nauvanoce ¢opMHpOBaHHE CaMOCTOATENBHOM HaJIOroBoil cucremsl Poccuiickoit
®eneparun. B yacTHOCTH, ObUIM IPUHATHI 3aKOHBI O HAJIOTe Ha J0OABIEHHYIO CTOUMOCTh, O HaJlore
Ha TpUObUIL NPEANPUATHA W OpraHu3alMif, O TIOJ0XOJHOM Halore ¢ QU3UYECKUX JIHIIL.
O06001aromuM 3aKOHOJATEIbHBIM aKTOM SIBIISUICS NMPHUHATHINA 27 nexadps 1991 r. 3akon PO «O6
OCHOBAX HAJIOroBO# cucteMbl B Pocculickoit @eaepanumy.

Opnako co3qaHHasl HaJoroBas cucTeMa o0Jajiaja CyIIECTBEHHBIMH HENOCTAaTKAMM, CPEOu HHX:
MHOTOYHCJIEHHOCTh HOPMAaTHUBHBIX IPABOBBIX AKTOB, PETYIUPYIOLUIMX HAJIOrOBBIE OTHOLIEHUS, U
CBA3aHHOE C 3THM YacTO€ HECOOTBETCTBHE 3aKOHOB W IIOJI3AKOHHBIX aKTOB; HECTAOMJIbLHOCTb
HAJIOTOBOTO ~ 3aKOHOJATENbCTBA; MHOTOYMCIEHHOCTh HAJOroB U cOOpoB  (hemepasbHOrO,
PETMOHAIBHOTO U MECTHOT'O YPOBHEH.

B nenax coBeplieHCTBOBaHMSI HAJOrOBBIX OTHOWIEHUN ¢ cepenuubl 1990-x rr. B Poccuiickoit
@Denepauil MPOBOIATCA MPeoOpa30oBaHUs CUCTEMbI HAJIOr0OOJIOKEHHUS. 3HAUMUTENBHBIM IIaroM B



COBEpIICHCTBOBAHUN HAJIIOTOBOTO 3aKOHOJIATENIbCTBA SIBJISIACH €ro KoAuduKanus — pa3padoTka U
npunsitue Hanorosoro koaekca PO (nanee — HK PD).

CoBpeMEHHBIN TEpUOJ pa3BUTHUA HAIOTOBBIX OTHOweHMH B Poccum Xxapakrepusyercs
COBEpLIEHCTBOBAHUEM 3aKOHOJATENbCTBA O Hajorax M cOopax, NOMCKOM ONTHMAaIbHOW MOJENH
HAJIOTOBOM CHUCTEMBI C YYETOM (pe/IepaTUBHOTO YCTPOWCTBA TOCYAAPCTBA, pEOpPraHU3aIell OpraHoB
HAJIOrOBOT'O YIIPABJICHHUS.

TakuM 00pa3oM, CTaHOBJIEHHME W Pa3BUTHE CHCTEMBbI HaJOrooOnoxeHus B Poccuu mpoxomusio
HECKOJIBKO 3TaroB: NepBbIi 3Tan — KoHell IX — nepBas nonoBuHa XV B. (II0JaTHBIE OTHOIICHUS
Hperueit Pycu); BTopoii atam — BTOpas nmonoBuHa XV — nepBas nonoBuHa X VII B. (Hamoropas
cucreMa mnepuoaa (GOpPMHPOBAHUS LEHTPATM30BAaHHOIO TOCYAApPCTBA); TPETUH 3Talm — BTOpas
nosoBuHa XVII— XVIII B. (HasoroBas cucrema mnepuoja aOCOIIOTHOW MOHApXUH); YETBEPTHIN
stan — XIX — nHavano XX B. (1o 1917 r.) (HanoroBas cuctema Oyp>Kya3HOI'O CTpOsi); MATBIM dTan
— 1918—1990 rr. (HanoroBasi CUCTEMa COBETCKOTO MEpHOa); mecToi stan — Hadamo 1990-x rr.
— HacTosiIee BpeMsl (COBpeMEHHasi HAJIOrOBasi CUCTEMA).

5. [lonstue Hanora u c6opa. [Ipuznaku Hajora. CTpyKTypa U SJI€MEHTHI HaJOTa.

Hanorn mnosBuince BMECTE € TOCYAApCTBOM M HMCIOJIB30BAIMCh MM KaK OCHOBHOM HCTOYHMK
CPEACTB Ul COJEPKaHHsI OPTraHOB TOCYIAPCTBEHHON BJIACTH M MaTEPUAIBHOTO 00ECHEUeHUs] MU
cBoux ¢(yHkmmii. C Tex Mmop B MHpPE MHOTO€ HM3MEHWJIOCh, HOBBIE YePThl MPUOOpENH 3agadu U
GyHkuum rocymapcrBa. OnHako TIJaBHOE Ha3HAYEHHE HAJIONOB KaK MCTOYHUKA CPEJCTB,
oOecrieunBarOUX (YHKIMOHUPOBAHUE TOCYAApCTBA, COXPAHWJIOCh, XOTA HX pOJIb cTaiua
MHOIO3HAa4HOH. B KOHLIEHTPUPOBAaHHOM BHJ€ HCKIIOUUTEIBHYI0 3HAUYUMOCTb HAJIOTOB IJIA
(YHKLIMOHUPOBAHUS TOCYJapcTBa MOXHO BbIpa3uTh cioBamu K. Mapkca: «Hamor — 310
MaTepUHCKas TIpyldb, KOpMsALIas MpaBUTENbCTBO. Hamor — 93To mnATeiifi O60or psgoM c
COOCTBEHHOCTBIO, CEMbEH, MOPSAKOM W penaurueil... B Hamorax BOIUIOIIEHO SKOHOMHYECKU
BBIPAJKEHHOE CYILIECTBOBAHUE TOCYIAPCTBAY.

Hu ogHO rocynmapcTBo HE MOMKET HOPMAJbHO CYIIECTBOBAaTh 0€3 B3MMaHHUs HAJIOTOB; C JAPYrou
CTOPOHBI, HAQJIOTM — O3TO OJMH W3 IPU3HAKOB TrocyaapcrBa. TecHas B3auMOCBA3b U
B3aUMOOOYCIIOBIIEHHOCTh O0S3aTENbHBIX MJIATE€XKEHW U TOCYAAapCTBA MPUIAIOT HAJIOTY KOMILIEKCHOE
coxepxkanue. B ocHOBe HaAJIOroB JieXKaT SKOHOMUYECKUE U IOPUAUYECKUE IOHATHS, COOTHOLICHUE
KOTOPBIX 3aBUCHUT OT IMOJMTHUYECKUX IPOLECCOB, MPOMCXOAAIMX B rocyaapctse. OTHOCUTEIBHO
KOMIUIEKCHOW CTPYKTYpPBI TEPMHHA «HAJIOI» pycCKui s3koHOMHCT M. M. Anekceenko eme B XIX B.
orMmeuasl: «C OOHON CTOPOHBI, HAJIOT — OJWH M3 JIEMEHTOB PacCIpeleiIeHMs], OJHA U3 COCTABHBIX
yacTel LIeHbI, C aHallu3a KOTOpOH (T. €. LIeHbl) COOCTBEHHO M Hadajlach SKOHOMHUYeckas Hayka. C
Jpyroil — yCTaHOBJIEHUE, paclpe/ielieHne, B3UMaHNE U YIIOTPeOIeHNE HAJIOTOB COCTABIISIET OJIHY U3
GbyHKIHMI rocyaapcTBay.

Hanor kak npaBoBasi KaTeropusi IMEET CBOE ONPEIEICHUE, CONEPKAHUE U CYITHOCTh, HOPMATHUBHOE
3aKpeIuIeHue KOTOPBIX SIBIISICTCS HEOOXOAMMBIM YCIOBHEM JUIS OCYILECTBJICHUS TOCYIapCTBOM H
MYHUIIUTATLHBIMI 00pa30BaHUSAMHU CBOCH (hMHAHCOBOM JAeATeNbHOCTU. Hamor sBisieTcsi OCHOBHOM,
cucreMooOpa3ymomieil Kareropueil HajloroBoro mpasa. VIMEHHO OT CYHOIHOCTH Hajora, oOT
BHYTPEHHETO €ro  COJEp)KaHMs  3aBUCAT  ONpEleJICHUE IpeaMeTa HaJoroBOro  IIpasa,



KoHCcTpyupoBanue ero O6meit 1 OcoOeHHOM yYacTu, JnelieHne Ha MHCTUTYThl. He MeHee BakHYIO
pPOJIb BBINOJHAET KAaTeropus «HAJOr» M JJs YSACHEHHsS MECTa HajJoroBOIO IIpaBa B CHUCTEME
¢unancoBoro npasa Poccuiickoii @eaeparuu. Oco0yr0 3HAYNMOCTh IOPUANYECKAS XaPAKTEPUCTHUKA
HaJIOTa UMEET JIJIsl YPEryJIUpOBaHUs U3BEYHOTO KOH(MDIMKTA MEXKLy YaCTHOU U myOIn4Ho# popmaMu
coocrBenHocTu. Tounas GopMynupoBKa AePUHUIIUM HAJOra CIIOCOOCTBYET ONPEACTICHHUIO Kpyra
npaB M 00sS3aHHOCTEH CYOBEKTOB HAJIOTOBBIX MPABOOTHOLIECHUH, MPAaBUILHOMY MPAKTHYECKOMY
IIPUMEHEHHUIO BCEr0 HAJIOrOBOI0 3aKOHOIaTEIbCTBA.

Jedununus Hamora npetepriena JUIMTEIbHYIO U CII0KHYIO 3BOJIOLUIO, XapaKkTep KOTOPOil eme pa3
JIOKa3bIBa€T NPaBUIBHOCTh BBIBOJA O HEOTACIMMOCTH IIPOLECCOB PA3BUTHUS TOCyAapcTBa U
HAJIOr000JI0KeHHsI. B 00mMX yepTax UCTOPHS B3IIIAI0B Ha MOHSATHE HAJora OTpakeHa B pabdore D.
Cenurmana u P. Ctypma «OT0/bl 0 TEOPUH O0JIOKEHHUS», B KOTOPOH aBTOPBI BBIIEIUIM CEMb
CTYIICHEW MOHUMAaHMS PACCMaTpPUBAEMOMN KaTeropuu. «BHavaiie rocroaCcTBYIOUIEH SIBIISIETCS WJES
napa. B cpenHue Beka MHAMBHAYYM J€laeT IOAAPOK IpPaBUTENbCTBY... Ha BTOpoil crymeHu
MIPaBUTEIBCTBO CMUPEHHO YMOJISUIO WJIM IIPOCHUIIO HAapoj O nopajaepxke... Ha Tpetbeil craguu Mbl
BCTpEYaeMcsl ¢ UAeeil MOMOIIM, OKa3blBAEMOW TrocyaapcTBy... Ha deTBepToil craiuu nmposBIsieTCs
ujes o XKepTBe, IPUHOCUMON MHIMBUAYYMOM B MHTEpecax rocynapctsa. OH Tenepb OTKa3bIBaeTCs
OT 4ero-1ubo B MHTEpecax 00IIecTBeHHOro Onara... Ha maroii ctaauu y niaTenbliKka pa3BuBaeTcs
YyBCTBO J10Jira, OOSA3aHHOCTH... JIMIIb Ha II€CTOM CTajuu BCTpEYaeM HJICI0 NPUHYKICHHUS CO
CTOpPOHBI Tocyaapcersa... Ha cenpmol M mocnenHed CTaiuy Mbl BUJUM HJICIO ONPENCICHHOW J0IU
WIM ONPEJEJIIEHHOTO OKJIaJa, YCTAHOBJEHHBIX WJIM HCUUCICHHBIX IPAaBUTEIICTBOM, BHE BCSKOU
3aBUCHUMOCTH OT BOJIY IUIAaTENbIIHKAY.

Ha Bcex aTamax cBOEro pa3BUTHS HAJIOT ONPENEISUICSA MO-Pa3sHOMY B 3aBUCHUMOCTH OT pPa3jIU4HBIX
YCIOBUM: YPOBHSA TOBAapHO-ICHEKHBIX OTHOLIEHUH, TOCHOJACTBYIOIIMX B  ONPEACICHHOM
rOCyZIapCTBE; BO33PEHUI HAyYHOU LIKOJIBI, IPEACTABUTEIEM KOTOPOU ABJISJICS TOT UM MHOM aBTOP;
pa3paboTaHHbBIX HA JAaHHBIN NEPUOJ BPEMEHHU TEOPHUI MPOUCXOXKIEHHUS U CYLTHOCTH TOCyJapcTBa U
T. 1. PycckuMm ¢uHaHcuCTaM ObUIO CBOMCTBEHHO pAacCMaTpHUBATh HAJIOTH KaK «[IPUHYIUTEIbHBIE
JIEHE)KHbIE B3HOCHI YAaCTHBIX XO34HCTB», «OJHOCTOPOHHHME JKOHOMHYECKHE MOKEPTBOBAHMUS
TpaXkAaH WM MOJAaHHBIX», «IIPUHYIUTENbHbIE COOPHI IOCTOSIHHOT'O XapaKTepay.

B mHacrosmee BpeMs NOHMMaHUE HaJIOra OCHOBBIBAETCS Ha HauOojee anpoOHpOBaHHBIX
SKOHOMHUYECKUX U TMPaBOBBIX TEOpUSX. B JOKOHOMHYECKHM pa3BUTHIX CTpaHax HaJIoT
paccMaTpuBaeTCs Kak IlaTa YacTHOIO CyOBEKTa 3a YCIIYyTH, OKa3bIBaéMble €My TIOCYIapCTBOM.

Hanpumep, oauH M3 NPUHLMIIOB HAJIOrOBOM cucTeMbl ['€pMaHMM — COOTBETCTBUE BEIMYMHBI
HAJIOTOB pa3Mepy TOCYAApCTBEHHBIX YCIYT, TMOIYyY4aeMBbIX YaCTHBIM CYOBEKTOM, BKIIIOUasi €ro
3alluTYy.

B HoOBeliIIEM POCCUIICKOM HAJIOTOBOM 3aKOHOAATEIHCTBE HAJIOT BCETJa UMEN ONPEAEICHUE, OJTHAKO
coz[epmaHI/Ie, Hﬂy‘IHafl O6OCHOBaHHOCTB 158 HpaKTI/I‘—IeCKaH HpI/IMeHI/IMOCTB ero 6BIJ'II/I paSJ'II/I"IHI)IMI/I.
3akoH P® «O6 ocHoBax HanmoroBoii cuctemsl B Poccuiickoit @enepanum» He OTrpaHUYMBAI HAJIOT
OT WHBIX TUIATEXKEW TOXOJHOM dYacTh O/DKETa, yCTaHABIHMBAs, YTO «IOJ HAJIOTOM, COOpOM,
MONUIMHON U JAPYTUM IUTATEKOM MOHUMAETCS 00s3aTENbHBIN B3HOC B OFOKET COOTBETCTBYIOIIETO
YPOBHS MJIM BO BHEOIOKETHBIH (DOHJ, OCYIIECTBISIEMbIH IJIaTelbIIMKaMUd B TOpSAKE M Ha
YCIIOBHSIX, OMNpENEIsieMbIX 3aKOHOJATEIbHBIMU akTaMu» (cT. 2). JlaHHOe ompeneneHue BHOCHIIO
OoJbIlIe MYTAHHUIBl, YeM IOKa3bIBAJIO pPEANbHYIO CYIIHOCTh Hayora. bojee Toro, HopmMaTuBHas



NeQUHULUSA colleprKasla TOJIBKO OAMH M3 MPU3HAKOB HAJora — 00S3aTebHOCTh, YTO HE MO3BOJISIIO
HOpPMaJIbHO ()YHKIIMOHUPOBATH MPABONIPHUMEHUTEILHON AEATEIbHOCTH.

CnemxyeT OTMETUTh, 4YTO Tocie mpuHITHS 3akoHa P® 00 oOcCHOBaxX HAaJOTOBOW CHCTEMBI
JESTEIBHOCTh OPIaHOB I'OCYIapcTBAa U MECTHOI'O CaMOYIIPaBJIEHUs M0 NMPUMEHEHHUIO HAJIOTOBOTO
3aKOHOJIATENILCTBA XapaKTEePU30BaIach OecCUCTeMHOCThIO. [IpakThka paspelieHuss HaJllOTOBBIX
CIIOPOB  apOMTpPaXHbIMH CyJaMH W  HAJOTOBBIMM  MHCHEKIMSIMM  JOJIrO€ BpeMs  He
CHCTEMaTU3HPOBaJIach, IOCKOJIBKY OblIa IPOTUBOPEUYHMBOM, a B chepe aMUHUCTPATUBHOIO HOPsIIKA
paccMOTpeHHUs el 3a4acTylo I1jIa Bpa3pe3 ¢ HOpMaMu (eepajbHOro 3aKOHOAaTeNbCTBa. B Takoii
CUTYyallUM HEJIb3sl HE OTMETUTh BaxHYIO poib KoHctutynmonHoro Cyna P®, xoTOpblid NepBblid
CpeaH NPaBONPUMEHHUTENIBHBIX OPraHOB MPEANPHHSI IMOMBITKY BHIPA0OTATh MOHATHE KAaTETOPHH
«HAJIOD».

Brnepseie Hanor ctain 00beKTOM paccMoTpeHus co ctopoHbl Koncrutynnonnoro Cyna PO B cBs3u ¢
3alpocoM O KOHCTUTYLMOHHOCTH noctaHoBieHus lIpaBurenscrBa PO ot 28 ¢espana 1995 r. «O
BBEJICHUU IUIAThl 32 BblIAuy JIUIEH3UM Ha IMPOMU3BOJCTBO, PA3JIUB, XPAHEHUE U ONTOBYIO MPOAAXKY
QJIKOTOJIBHOM npoaykuuu». B pemennu no gannomy neny Koncrutynuonnsiii Cyn PO, uccnenoBas
HOPSI0K YCTAHOBJICHUSI HAJIOIOB, OTMETHII: «...(eepajbHble HAJOTH U COOpBI CIeNyeT CUMTATh
3aKOHHO YCTAQHOBJICHHBIMM, €CJIM OHHM YCTAHOBJIEHbI (eiepajbHBbIM 3aKOHOJATEIbHBIM OPTaHOM, B
Ha/JIeKammeld Gopme, To ecTh (enepaibHbBIM 3aKOHOM, B MPEAYCMOTPEHHOM 3aKOHOM IOPSAKE U
BBEJICHBI B JICHCTBUE B COOTBETCTBUU C JIEHCTBYIOIIMM 3aKOHOJATEILCTBOMY. Perienue 1o 1anHHoMy
Jielly HE COZIEp)Kajo pa3BEPHYTOM XapaKTEPUCTHKH HAJIOTOB, OJHAKO (akT MOIMBITKH OTBETa Ha
BOIIPOC O COOTBETCTBUHM Kakoro-nmubo rmiarexa Kouncruryiuu PO (B wactHOCTH, 1. «3» CT. 71)
OKa3aJICs CYIIECTBEHHBIM BKJIAJIOM B JlajibHENIIIee pa3BUTHE 1e(DUHHUIIUN HAJIoTa.

BrnocnenctBun KoncturynnonusiMm Cynom P® Obuin ycTaHOBIEHBI M MCCIIEIOBaHbl OCHOBHBIE
XapaKTEepUCTUKU HAJIOTOBBIX IIaTekel. B mocTaHOBIIEHNN 1O JIENy B CBS3H C IPOBEPKON KOHCTHUTY-
UOHHOCTH mocTaHoBieHus I[IpaBurensctBa PO ot 1 ampens 1997 r. «O6 oTMeHE BBIBO3HBIX
TaMOXXEHHBIX MOLUIMH, M3MEHEHUM CTAaBOK akKiu3a Ha He(QTh M JIONOJHUTEIBHBIX Mepax IIo
o0ecreyeHn0 TMOCTYIUIEHUsI J10X0A0B B (enepanbHbiii Oromker» Konctutynumonusii Cyn P®
MIPOAHAIU3UPOBAN CIEAYIOIIME OCHOBHBIE 3JIEMEHTHI HAJOTOBOIO IJIATEXa: MJIATENBIIUKNA, O0BEKT
00JI0’KeHHSI, CTaBKA U MOPSIIOK ee TudpepeHImanuu, BKIIOUYEHUE B I0X0]] OI0/DKeTa.

bonbuioe 3HadeHwe [ BBIABICHHUS IOPUAWYECKOM CYIIHOCTH HAJIOrOB MMEET pelIeHue
Koncturynmonsnoro Cyna P® no geny o npoBepke KOHCTUTYIMOHHOCTH cT. 11.1 3akona P® ot 1
anpenst 1993 1. «O IN'ocynapctBenHol rpanune Poccuiickoit ®enepaunn». B Ha3BaHHOM pelieHnn
Koncturynuonnsiii Cyn P® BbiBUI 1L€I€BOE HAa3HAUYEHHWE HAIOTOBBIX IIIATEXKEH U MX
MMYILECTBEHHBIH XapaKTep, yKa3aB, uyTO, KaK IIPABHJIO, HAJIOIOBBIE IJIATEKU NPU BHECEHUM UX B
OroKkeT He HMMEIOT LeneBoro HasHaueHus. Jlanee Cyn ykaszal, 4TO CYHIHOCTBIO HajOroOBOI'O
TiaTeXxa sIBISIeTCS OCHOBaHHAs Ha 3aKOHE JIeHEKHas (opMa OTUYKIACHHSI COOCTBEHHOCTH C IIEJIbIO
o0OecrieyeHHsT pacxoJ0B MyOJIMYHON BIIACTH, OCYIIECTBISIEMOr0 B TOM YHCJIE€ Ha Haydajax
00s13aTeIbHOCTH, 0€3BO3BPATHOCTH, MHIUBUIYATFHON 0€3BO3ME3THOCTH.

B ocobom muenun cynpu Koncturymmonnoro Cyma P® A. JI. KoHoHOBa, BBICKA3aHHOM IO
Ha3BaHHOMY JIey, HAJOT OIpenesieH Kak (opMa OTUYKACHUS COOCTBEHHOCTH (U3WYECKUX U
IOPUIMYECKUX JIMII Ha Hayajlax WMHOUBUAYaJbHOHM O€3BO3ME3THOCTH, OE3BO3BPATHOCTH,
00s13aTeIbHOCTH, 00eCIIeUeHHON TOCYAaPCTBEHHBIM IPUHYKICHUEM.



OTHOCUTENBHO BBIPAOOTKH TMOHATHS Hajora Kak MPaBOBOM KaTErOpHH MPaBONPUMEHUTEIbHAS
npaktuka Koncturymuonnoro Cyna P® nMmena BakHOE 3HAY€HHE HE TOJIBKO JUIsSl 3aAIMTHI MPaB
HAJIOTOIUIATEIbIIMKOB B IOPSJIKE KOHCTUTYLIMOHHOTO CYJIONpPOM3BOJACTBA, HO U B JIPyrux
rOCy/IapCTBEHHBIX OpraHax. JBosonus 1noaxonoB Koncrutyunonnoro Cyna P® k onpeneneHuro
HaJlora OTpa)kacT BbIpAaBHUBaHUE OajaHca YAaCTHBIX U MYOJMYHBIX MMYIIECTBEHHBIX OTHOLIEHMH,
paloHaIbHOE EPEMEIICHHUE «IIEHTPA TSHKECTU» OT MPUOPUTETA FOCYAaPCTBEHHOM COOCTBEHHOCTH
CTOPOHY KOMIIPOMUCCA MEXAY MHAUBHIYAIbHBIMU BO3MOXXHOCTSIMHA U OOIIMMH MOTPEOHOCTAMHU.
[IpumeuaTenbHo, 4TO B mepuon neicTBus 3akoHa P 00 ocHOBax HAJIOroBOil CHUCTEMBI U B
YCIOBUSX 3aKOHOAATEIBHOIO0 Xaoca B HAJIOTOBOM TEPMHUHOJIOIMM JOKTPUHOW HAJOTOBOTO IpaBa
OBLIIO IPENJIOKEHO ONPENCIIEHUE HAJIOora, IIOYTH IIOJHOCTBIO OTPAXKAIOLIEE €ro 3KOHOMHUKO-
npaBoByto npupoay. Tak, C. I'. TlenenseB, ucciienoBaB U CyMMHUPOBAaB HEOOXOJMMBIEC TPU3HAKHI
HaJIOrOB, BbIBEN clieAyrollee onpezenenue: «Hamor — ennHCTBEHHO 3akOHHas (ycTaHaBJIMBaeMas
3aKOHOM) (hopMa OTUYKJICHHUS COOCTBEHHOCTH, (PU3MYCCKUX W IOPHIMYCCKUX JIMI[ Ha Hadamax
0053aTeNbHOCTH, HWHAMBHUIYaTbHON  0€3BO3ME3AHOCTH, OE€3BO3BPATHOCTH, OOECHEUYEHHOCTH
roCy/IapCTBEHHBIM MPUHYKJICHUEM, HE HOCSINAs XapaKTep HaKa3aHUs WM KOHTPUOYIIHH, C IIENbIO
o0ecrneveHus MIaTeKecoCOOHOCTH CYObEKTOB ITyOIMYHOM BIaCTH».

B Hacrtosiiee Bpemsi HalOr MMeEeT 3aKOHOAATEIbHO YCTAHOBIIEHHOE COJIEp)KaHWEe, OCHOBAHHOE Ha
UMEIOLIUXCS JOCTUKEHUSX [TPaBOBOM HAyKH U NMPAKTUKU U B 3HAUUTEIBHON CTENIEHU YUUThIBAIOIIEE
B3aMMO/ICHCTBHE YaCTHBIX U IyOJMYHBIX HMYIIECTBEHHBIX HHTEPECOB.

Cornacao ct. 8 HK P® nox nanocom nonumaemces obszamenvuuiil, UHOUBUOYATbHO OE3603MeE30HblU
naamedtc, 83UMAeMblil ¢ Op2anu3ayull U Qu3U4ecKux 1uy 8 gopme omuyHcoenus NPUHAOIEHCAUUX
UM Ha npase coOOCMBEHHOCMU, XO3AUCMBEHHO20 8e0eHUsL UL ONEPAMUBHO20 YNPABIEeHUS OCHENCHbIX
cpedcma, 8 yensax PUHAHC08020 obecneyeHus: 0essmebHOCMU 20CY0apcmea U (Uii) MyHUYUNaIbHbIX
0bpazosanuii.

W3 naHHOTO ONpENENIeHNs BBIBOJISATCS CIEAYIOIINE OCHOBHBIE IPU3HAKU HAJIOTa.

1. Oo0s13aTeqbHOCTB. becCOpHBIM  OTJIIMUUTENBHBIM MPU3HAKOM HAJIOrOB BBICTYNAET HX
00s13aTeIbHBIN XapakTep, 03HAYAIOIMINNA IOPUIUYECKYI0 00s3aHHOCTH Iepes rocynapcTBoM. Hamor
YCTaHABJIMBAETCS TOCYJapCTBOM B OJHOCTOPOHHEM TOpsAKe, O€3 3aKiIoueHHUs JI0roBopa C
HAJIOTOIUIATEIbIIMKOM, U B3BICKUBAETCS B CIydyae YKIOHEHHUS OT €ro YIUIaThbl B MPUHYAUTEIHHOM
nopsiiKke. YTiata HaJoTOB SIBIISIETCS BaKHEWIIEH 00sI3aHHOCTHIO KaI0r0 rpakaannHa. Ctates 57
Kouctutyuu PO ycranoBuia 00S3aHHOCTh KaXkJIOTO TUIATUTh 3aKOHHO YCTaHOBIICHHBIC HAJIIOTH U
coopel. CrenoBarenbHO, HAJIOTOIUIATENBIIMK HE HMEET IIpaBa OTKa3aTbCs OT BBITOJHEHHS
HaAJIOTOBOM 00s3aHHOCTH. OO0s3aTEeIBHOCTh YIJIATHI CIYXHUT OJHUM M3 TJAaBHBIX KPHUTEPHEB,
OTJIMYAIOMIMX HAJIOTU OT MHBIX BUJOB JIOXOJOB OIOJKETOB, YCTaHOBJIEHHBIX cT. 41 BromxkeTrHoro
kozaekca PO (ganee — BK PD).

Haubonee clio)XHBIM U MPOTUBOPEUMBHIM 3JIEMEHTOM IpHU3HAKa 00s3aTENIbHOCTH SBJsETCs (opMa
ymatel Hajora. HamoroBeii koneke P® He gaeT 0HO3HAYHOrO OTBETA HA BOMPOC, B KAKOH ke
dbopMe BhICTyMaer Hajaor — JIOOPOBOJBHOTO IaTeXa WJIM MNPUHYAUTEILHOTO B3BICKAHMUSL.
Kpurepuii 00513aTeTbHOCTH HE O3HAYaeT TOCYIApCTBEHHOTO MPUHYXKACHUS K yIUiate Hajora. B
nocranoBieHnn Koncrutymmonnoro Cyma P® ot 17 nmekabps 1996 r. Ne 20-I1 «Ilo nmemy o
IIPOBEPKE KOHCTUTYLMOHHOCTH IYHKTOB 2 W 3 4acTM IepBoMl craTteu 3akoHa Poccuiickoit
Oeneparun ot 24 wuroHa 1993 roma «O ¢epepanpHBIX OpraHax HAJIOTOBOW  ITOJHILIUN



MOJYEPKUBAETCSA, YTO B3BICKAHHME HAJOTa HE MOMKET PACIIEHMBATHCA KaK MPOM3BOJBHOE JIUILICHHUE
COOCTBEHHHUKA €r0 UMYIIECTBA — OHO MPEJCTABIISACT COOOM 3aKOHHOE M3BSITHE YACTH MMYIIECTBA,
BBITEKAIONICE U3 KOHCTUTYIIMOHHON MyOTMYHO-TIPABOBOM 00SI3aHHOCTH.

[IpunynurensHOe B3bICKAHHE KAaKUX-IMOO TUIATEXKEW XapaKTEepHO JJs aJIMHHHCTPATUBHBIX
OTHOILICHUH, a JIJIsl UMYILIECTBEHHBIX (K YHUCITY KOTOPBIX OTHOCSITCS U HAJIOTOBBIE) O0JIee mpuemiiemMa
yIiata, T. €. IEpPBOHAYAJIBbHOE MPEUIOKEHHUE CO CTOPOHBI IMYOJIMYHOTO CYOBEKTa YaCTHOMY O
JTOOpOBOJIBHOM ~HCIIOJHEHWH OOS3aHHOCTH. B  HaloroBoM TmpaBe B3bICKAHHE TMPUMEHSICTCS
OTHOCHUTEJIbHO HEJIOMMOK M MEHEH B KaueCTBE MEPhl OTBETCTBEHHOCTH 32 COBEPILICHHOE HAJIOIOBOE
MpaBOHAPYIIEHHUE.

B apMuHUCTpaTUBHOM MpaBe «B3BICKAHUE)» MPUMEHSETCS B HECKOJIbKUX 3HAYEHUsX. Bo-nepBhIX, B
KaueCTBE MPUHYIUTEIHHOTO U3BATHS HE YIIAYEHHBIX B YCTAHOBIICHHBIN CPOK JACHEXKHBIX CYMM; BO-
BTOPBIX, — KaK OIpPEACIICHHAs] JEHEeXHasi CyMMa, MOJJeXKallas U3bITHIO B ILIEJAX BO3MEIICHUS
yimepba; B-TpEThUX, — B KadecTBe INTPaQHBIX CAHKIMHA, TPUMCHICMBIX 32 BHHOBHEIC
MIPOTUBOIIPABHBIC ICSTHUA.

CrnenyeT coriacuThCs, UTO B ONpeneneHuu Haiora, 3adukcupoBanHoM B HK P®, mpucyrcrByer
KOoHLenTyanbHoe npotuBopeune. CornacHo cr. § HK P® nanor — 3to nrameodwc, e3umaemviii ¢
opranm3aiii u Qusndeckux sun. OJHAKO STUMOJOTUS TEPMUHA «ILUIATEX» TMOJpa3yMeBaeT
AaKTHBHBIC BOJIEBBIC JCHCTBUS YACTHOTO CYOBEKTa — IUIATENBIIMKA, a «B3MMAaHHE» O3HAYaET
AKTHBHBIC CO3HATEJIbHBIC JEUCTBHUS NYOJUYHOTO CyOBEKTa 1O OTHOUICHUIO K YacTHOMY.
CriemoBaTeibHO, OMPEACNATh HAJIOT, UCIOJIb3YyS OJHOBPEMEHHO TEPMHUH «IUIATEXK» M KPUTEPHI
«B3MMAaEMBbIil», HE UMEET CMBICIIA, TIOCKOJIbKY HENb3s OCYIICCTBUTH IUIATEXK W B3UMAHHUE OJHHUX U
TeX K€ JEHEeXKHBIX cpelcTB. Ecu 4acTHBIN CyOBbEKT — HAJIOTOIUIATEIBIIUK MPOU3BEN MIIATEX, TO
MyOMUYHBIA CyOBEKT — TOCYAapCTBO HE MMEET MpaBa B3bICKUBATH ATOT K€ HAJIOT, M, HA00OpOT,
NPUHYAUTETFHOE B3bICKAHUE HEJAOMMKHA OCBOOOXKIAeT HAIOTOIUIaTeNbIINKA OT HCIIOJTHEHHUS
HAaJIOTOBOM 00SI3aHHOCTH.

TakuMm o0Opa3om, XapaKTepHBIM AJIEMEHTOM TMpU3HAKa 00S3aTENbHOCTH BBICTYMAeT AOOPOBOJIbHAS
ymata Hanora. [JaneHeiimui ananu3 HopM HK P® cBuaeTenscTByeT 0 mOAXOJi€ 3aKOHOAATENS K
MOHUMAaHHUIO HAJIOTa B KaueCTBE JIOOPOBOJIBHOTO aKTHBHOTO JCHCTBUS HAJOTOIIATENbINNKA U, KaK
CJIE/ICTBHE, K U3HAYATILHOM T0OPOCOBECTHOCTH U HEBUHOBHOCTH YaCTHOTO CYOBEKTA.

2. be3Bo3BpaTHOCTL M HMHAUBHUAYAJbHAsE 0e€3BO3ME3HOCTh. 3aKOHHO YyIUIAY€HHBIE
HAJIOTOBBIE TJIATEKU HE BO3BPAIIAIOTCS 00pAaTHO K HAIOTOIUIATENBIINKY B BUAC TEX Ke JEHEKHBIX
cymMm. CoriacHo JeHCTBYIOLIEMY 3aKOHOJATENbCTBY, HAJIOTM TIEPENalOTCi TOCYIapCcTBY B
COOCTBEHHOCTh U IOPUAMYECKH TOCYAapCTBO HHUYEM HE 005S3aHO KOHKPETHOMY TPaXKIaHHHY 32
yIUIaTy HAJIOTOB W HE MPEAyCMAaTPUBAET HUKAKHUX JIMYHBIX KOMIIEHCALUM HAJIOTOIUIATENbUIUKY 32
MepeuncleHHble  00s3aTenbHbIe  TUIATeXKW. [l03TOMY  BBINIOJIHEHHWE  HAJIOTOILIATEIBIITHKOM
00s13aHHOCTH TIO YIUIAaT€ HAJOTOB HE TOPOXKAAECT y TOCYAapCTBAa BCTPEYHOM OOS3aHHOCTH TIO
MPEIOCTaBICHUIO KOHKPETHO-OMPEICICHHOMY JIMIYy KaKWX-THOO MaTepualbHBIX OJjar wWid K
COBEpPIICHUID B €ro noyb3y JelcTBuil. Hamorommarenbmmk He wuWMeeT OPSAMOW JTUYHOMN
3aMHTEPECOBAHHOCTH B YIUIATE HAJIOTOB, IOCKOJIbKY, JOOPOCOBECTHO YIUIATUB HAJOT, OH HE
MOJTy4aeT OT TOCYAAapCTBA JAOIMOJIHUTENBHBIX CYOBEKTHBHBIX mpaB. [Ipu3Hak 0e3BO3BpaTHOCTU
CBUJICTEILCTBYET OO0 OTCYTCTBHHM JKBHBAJCHTHOTO XapaKTepa B HMMYIIECTBEHHBIX OTHOIICHUSX,
PEryJIupyeMbIX HAJIOTOBBIM ITPABOM.



BMmecre ¢ Tem HajoromiaaTeNnbUIMK MOJIy4YaeT OT TocyaapcTBa MyOIMYHYIO MOJb3Yy, «obiee 01aro»,
OTBEYAIOIIEe €ro YacTHhIM HHTepecaM. JI1000i HalorormiaTenbIUK SBISETCS YacThIO COLIMYMA,
odopmieHHOTO B TOCYIapcTBO. ['ocynapcTBO, ACWCTBYS B MHTEpECaX BCETO OOIIECTBA, PEaH3yeT
pa3MYHbIe BHYTPEHHHE U BHEIIHHE (DYHKIMH: COLUAIBHYIO, SKOHOMHYECKYIO, MOJUTHUYECKYIO,
NPaBOOXPAHUTEIbHYIO, BOCHHYIO M T. 1. KOHEUHBI pe3ynbTaT MAEATEIbHOCTH TOCYIapCTBa
pacrnpocTpaHseTcsl Ha BCEX WICHOB 00IIeCcTBa, HE3aBUCUMO OT TeX CyMM HaJOrOB, KOTOPbIE KaXK bl
U3 HUX yruiauuBaeT. CienoBaTellbHO, YIUIaTa Hajora J1IaeT HaJIOTOIUIATENIbIIUKY MPAaBO HA PaBHBIN
JOCTYN K OOIIECTBEHHBIM Ojiaram, MOCKOJBbKY TOCYJapCTBO pealu3yeT NyOIuuYHble (QYHKIIHU
OJINHAKOBO OTHOCHUTEJIHHO BCEX IPAXKIAH.

Bo MHOTHX 5KOHOMHYECKH Pa3BUTHIX CTpaHax MpeoOiafaeT B3I Ha HAJOT KaK Ha COLMAIbHBIN
KpEIUT, BBIJABAEMBI HAJOTOIUIATENBIIMKOM TOCYIapCcTBY B (OpMe NpPeaBApUTEILHONW OIUIATHI
OOIIECTBEHHBIX YCIYT, OKa3aHUE KOTOPBIX JTOJDKEH 00eCTIeYnTh MyOInYHbIN cyOBeKT. B ycmoBmsx
NPaBOBOTO TOCYAAapCTBa IyOJMYHAs BIACTh BIPABE PACCUMTHIBATh Ha IEpepaclpelieiecHue B ee
MOJIb3Y YacTH OOIIECTBEHHOT'O MPOJYKTa MOCPEACTBOM HAOTOOOJIOKEHHsI JIMIIL B TOW Mepe, B
Kakol 5Ta BJAacTh B JIMIIE TOCYAapcTBa COJCHCTBOBala CO3AAHHIO (MPUPOCTY) OOIIECTBEHHOTO
npoaykta. KoHuenius npaBoBoro rocyaapcTsa UCXOAUT HE U3 €CTECTBEHHOTrO MpaBa rocyaapcTBa
B3UMaTh HAJOTH, a U3 OOYCJIOBIEHHOCTH HAJOr000JOXKEHUs TMOTPEeOHOCTAMU OOIIecTBa B
¢uHaHCMpOBaHMM TYyOIMYHBIX pacxomoB. [lpm Takom moaxone (UHAHCOBBIE OTHOIICHUS
CTaHOBSITCSI BO3ME3IAHBIMH, a 00€ CTOPOHBI — YaCTHBIA M MYOJUYHBIH CyOBEKTHI — HECYT IPYT
nepesa ApYyroM MMYIIECTBEHHYIO (IIPaBOBOCCTAHOBUTEIBHYIO) OTBETCTBEHHOCTh 332 HEHAJJIe)Kallee
BBITTOJIHEHNE CBOMX 00s13aHHOCTEH. HO BO3ME3IHBIN XapaKkTep Hajora MOXET IMPOSBUTHCS TOIBKO B
npoliecce pacnpeaeaeHus MyOIUYHbIX JIEHEKHBIX CPEJICTB, T. €. B paMKaX OFO/IKETHBIX OTHOLLIEHUI.
HanoroBoe mpaBo peryiupyer OTHOLIEHMs MO B3UMaHHIO O0s3aTENbHBIX IUIATEKeH, MOITOMY B
paMKax HaJIOTOBBIX OTHOLIEHHWH Bcerjga OyneT mnpeoOrnagaTh OAHOCTOPOHHEE HMYIIECTBEHHOE
00513aTeJIbCTBO YaCTHOTO CyObeKTa nepes MyOInyHbIM.

CrnenoBarenbHO, pacCCMOTPEHHE HAJIOTa TOJIBKO B PaMKax HaJOrOBOrO IMpaBa HE 0OECHeurBaeT ero
TIOJTHOM FOPUIAMYECKON XapaKTepuCcTUKH. LlenmocTHOE pecTaBiIeHre O CyITHOCTH HAJIOTa BO3MOXKHO
TOJILKO MPH PACCMOTPEHUH €r0 B aCMEKTEe KaTeropur (MHAHCOBOTO IMPaBa, 4YTO JaeT BO3MOXKHOCTb
MPOCIIUTH MPOIECC PACTIPENICICHUSI HAJOTOBBIX MOCTYIJICHHH W TEM CaMbIM HanOoJiee TIOJTHO U
TOYHO OXapaKTepH30BaTh TPHU3HAK Oe3Bo3Me3mHOCTH. [lo3HaHWE Hajora HE TOJNBKO Ha CTaJud
0o0pa3oBaHUsl TOCYIApCTBEHHBIX (MYHHUIIMIAIBHBIX) JEHEXKHBIX (OHAOB, HO W Ha CTaJAUU
pacripeielIeHus TO3BOJIET CAENaTh CIIeIYIOIUE BHIBO/IBI.

1. Hanor oGmagaer mpusHAKOM uUHOUBUOYANbHOU 6e3603Me30HOCmU, HO HOCUT OOIIECTBEHHO
3HAYMMBbIN (ITOJIE3HBIN, BO3ME3IHBII) XapaKTep.

2. OOmiecTBeHHasi BO3ME3THOCTh HANENSIET HAJOT Ka4eCTBAMH «COYUANLHOZO Kpeoumay,
BbI/IaBAEMOT'0 TOCYJapCTBY (MYHULIUIIATHLHOMY 00pa30BaHuI0) Al (PUHAHCOBOrO 0OecreyeHus ero
NeSITETTHHOCTH.

be3B0O3BpaTHOCTh KaK FOPUAMYECKHUH MPU3HAK HAIOTa CIEAYeT OTIIMYaTh OT BO3Bpara M3 OrOKeTa
W3ITUIIIHE B3BICKAHHBIX WM YIIAYCHHBIX HAJIOTOB, 3a4€Ta WM YCTAHOBJICHUS JIBTOT.

Hamor xapakrepusyercs HHIMBUAYAIbHOCTHIO, YTO O3HAYaeT BO3HUKHOBEHHE HAJOrOBOTO
00513aTeNIbCTBA Y KOHKPETHO ONPEIEICHHBIX (PU3UUECKOro JUIa UK opraHu3auuu. JleiicTByromee
HAJIOTOBOE 3aKOHOAATENbCTBO HE JIOMYCKAeT BO3MOXKHOCTH TIepeBOJa J0Jra IO HAJIOTOBBIM



IUIaTeXaM, YIUIaTy HaJOroB TPETbUMHU JIMLAMU U T. 1. Hanmoromnarensumk o0s3aH JUYHO YIUIATUTh
NPUYUTAIONINECS C HEro HaJOTH M, KaK CJEJCTBHE, TOJBKO JIMYHO MOXKET OBbITh IMpPHBICYEH K
HAJIOTOBOM OTBETCTBEHHOCTU. TakuM oOpa3oM, IJisi HAJOTOIJIATENbIIUKA YIUIaTa Hajora SBISETCS
WH/IMBUIYAJIbHOW IOPUIMYECKON 00S3aHHOCTBIO, a JUIS TOCYAapCTBAa B3UMAHUE HAJIOTOB MOPOXKIACT
HE MPaBOBBIE, a MOJIUTUKO-COLIMAJIbHBIE 00513aTENILCTBA B LIEJIOM IIEPE]] OOIIECTBOM.

3. JeHesknblil xapakrep. Hanor B3uMaeTcs nmocpencTBOM OTYYXACHHS JEHEKHBIX CPEICTB,
NPUHAAISKAIIMX HAJIOrOIUIATENIBIIMKY Ha MpaBe COOCTBEHHOCTH, IPaBe MOJIHOTO X035 CTBEHHOTO
BEJCHUS WIM IIpaBe OINEPaTHBHOIO YIPABJIECHUA. B COBPEMEHHBIX YCIOBHSAX BCE HAJIOTOBBIC
IUIATE)KN YIJIAUYUBAIOTCS TOJNIBKO B JEHEkHOU (opme. OTUyXJ€HHE B MOJIb3Y I'OCYJapcTBa KaKuX-
1100 TOBApOB, BHINOJIHEHUE pAaOOT WM OKa3aHHE YCIYT B CUET MOTAIICHUS! HAJIOTOBOM 00s3aHHOCTH
HE JIONyCKaeTcs.

Hanor ymnnauuBaercs M3  JEHEXKHBIX CPEACTB, MPHUHAIEKALUIMX  HAJOTOILIATENIBLIUKY.
CrnenoBartenbHO, yIlaTa HAJIOTA WM OOpalleHue B3bICKAHUS 110 HAJIOTOBBIM HEIOMMKaM U3 JCHET,
HNPUHAAISKAIIUX TPETHUM JIMLAM, He OyIIyT ABIATHCS 3aKOHHBIM CIIOCOOOM HCIIOJIHEHHS HaJlOrOBOM
o0si3aHHOCTH. BMecTe ¢ TeM M3 NMpUHAUIeKALMX HAJIOTOMJIATEIbIIUKY JEHEKHBIX CPEICTB MOXKET
OBbITh OCYILECTBJICHO NPUHYAUTEIBHOE B3bICKAHWE HAJIOTOBOW HEJOMMKHU, HE3aBUCHUMO OT TOIO, I'/le
HaXOJATCS 3TH CPeACTBa — Ha OAHKOBCKOM CUETe COOCTBEHHUKA WJIM MEPEUUCICHbI UM B HOPSIKE
IIPEJIOIIAThL, IEPEJaHbl 10 KPEAUTHOMY JOTOBOPY U T. II.

VYmnara Hajora npou3BOAMTCS B HAJIMYHOW win Oe3HamuuyHod Qopme B BamtoTe Poccuiickoit
@®enepanyy. B uCKIIOYUTENBHBIX CIIy4asX HHOCTPAHHBIMU OpraHU3alusaMU, (PU3HMYECKUMU JULAMH,
HE SBJIIOIIMMUCS HAJOTOBbIMU pe3ngeHTaMu Poccuiickoit denepanny, a TakKe B MHBIX CIy4asx,
IPEYCMOTPEHHBIX (pe/iepalbHbBIMU 3aKOHAMH, 0053aHHOCTB 110 YIUIATEe HAJI0ra MOXKET UCHIOIHAThCS
B MHOCTPaHHOM BaJIIOTE.

4. IIyonuunoe mnpennasHavyenue. C JpeBHEHIIMX BpEMEH HAJIOTM B3UMAKOTCA UL
¢duHaHCOBOTO OOECTIeYeHUs ASITEIbHOCTH TOCYAapCcTBa U €ro OpraHoB. B3uMaHue HanoroB — OMH
U3 BaXHEHIIMX MPU3HAKOB TOCylapcTBa U OJHOBPEMEHHO HEOOXOAMMOE YCIOBHE €ro
CYLIECTBOBaHMS. B yCIIOBUSIX KalUTalIMCTUYECKOTO crnoco0a MPOU3BOJCTBA U PBIHOYHBIX
OTHOLIEHUH HU OJHO MEpONPUATHE B IrOCYAAPCTBE HEBO3MOXKHO pealin30BaTh 0€3 MaTepHalbHOU
noanepkku. CoBpeMEHHbIE TOCynapcTBa JUIsl MOMOJHEHHs] CBOEH Ka3Hbl UCHOJB3YIOT M Apyrue
BHJIBI TIOCTYIUICHUH U TuIaTekei. Ho Ha mepBoe MecTo cpenu HUX MO CBOEMY 3HAYCHHIO U 00BhEMY
BhICTYyNalOT Hajoru. B Poccum HamoroBele ruiatexu coctaBisitoT Oosee 80% TOXOJHON yacTu
denepanbHOTO OOIKETA.

Ha nyOnuuHoe mnpeaHa3HayeHHE HAJOTOBBIX IUIATEXKEH HEOJHOKPAaTHO oOpaliag BHHUMaHHE
Konctutynmonnsiii Cyn P®. Tak, B noctanoBienuu ot 11 Hos6ps 1997 r. Ne 16-I1 no meny o
IIPOBEPKE KOHCTUTYHHOHHOCTH cTarbu 3akoHa P® ot 1 ampens 1993 r. «O T'ocynapcrBeHHOMN
rpanuie Poccuiickoii denepanm» OTMEUYEHO, YTO HAJIOTOBBIE IIIATEKHU NPEAHA3ZHAYEHBI IS
obecrieueHnst pacxo/I0B MyOJIMYHOM BIACTH; B MOCTaHOBICHUH oT 17 mekabps 1996 r. Ne 20-I1 mo
JIeTTy O MPOBEPKE KOHCTUTYIIMOHHOCTH MYHKTOB 2 M 3 yacTu nepBoit ctateu 11 3akona P® ot 24
utoHs 1993 1. «O denepanbHBIX OpraHax HaJOrOBOW MOJHMIIMKY» MOJUYEPKHYTO, YTO B 00S3aHHOCTH
yIIJIAYMBaTh HAJIOTH BOIUIOUICH MYOJUYHBIM MHTEpPEC BCEX YICHOB OOILIECTBA; B MOCTAHOBJICHUH OT
24 ¢espanst 1994 r. Ne 7-11 o aeny o npoBepke KOHCTHUTYLIMOHHOCTH OTJIENbHBIX MOJOXKEHUH CT. 1
u 5 ®enepanbHoro 3akoHa ot 5 ¢eBpans 1997 r. «O Tapugax cTpaxoBbIX B3HOCOB B [IeHCHOHHBIN



donn Poccuiickoit ®Denepanmu, PoHa comuanbHOro crpaxoBanus Poccuiickoit denepamum,
['ocymapctBennslii o 3aHATOCTH HaceneHus: Poccuiickoit @enepannu 1 GoHABI 0053aTEIEHOTO
MEJIUIIMHCKOrO cTpaxoBaHuss Ha 1997 rom» MNOMYEPKHYTO, YTO «YIUIATOM CTPaxXxOBBIX B3HOCOB
o0ecreunBaroTCsl HE TOJIBKO YaCTHBIE MHTEPECHI 3aCTPAaXOBAHHBIX, HO U IyOJIMYHbIE HHTEPECHL... ).
Oco0OeHHOCTBIO HaJlora CIIEAYeT CYMTaTh €ro JBM)KEHHE TOJIBKO B OJIHOM HAIPaBIEHMM — OT
HaJIOTOIJIaTeNbIMKa B OO/KET rocynapcrBa (KOHEYHO, 3a MCKIIIOUEHMEM YaCTHBIX CIY4aeB €ro
HeperuiaThl WK pelIeHus Cyla O BO3BpaTe HE3aKOHHO B3bICKAHHBIX Hajoro). Ilocie oruyxaenus
HAJIOTOIJIATENbIMKOM NPUUUTAIOIUXCS 0053aTeNIbHBIX IUIATeKENH OHU NEpexoAsiT B COOCTBEHHOCTh
rocyJapcTBa M IOCTYNAalOT B OIOPKEThl COOTBETCTBYIOIIEIO TEPPUTOPHAIBHOIO YPOBHS WU
BHeOWKeTHBIE (POoHABL. [I0CKONBKY OIOJKETHI SABISAIOTCA OOMUMH (POHIAMHU JICHEKHBIX CPEICTB,
TO 3aUUCICHHBIE B HUX HAJIOTH YTPAYMBAIOT IEPCOHAIBHO-IENEBYI0 HUACHTU(DUKALUIO |
PHOOpETAIOT 00e3TMYCHHO-0e3B03Me3qHbIN XapakTep. [locpencTBoM pacrpenencHus 0 0 IKETHBIX
WJIA BHEOIOJDKETHBIX CPEACTB FOCYJapCTBO OCYIIECTBISIET (PMHAHCHPOBAaHUE CBOMX (DYHKIIHIA, B TOM
yuciae M OOIIECTBEHHO 3HAYUMBIX MeponpusaTuid. Takum o0pa3oM, rocyJapcTBO CTaHOBHTCS
CBOE0Opa3HBIM KaHAJIOM IepepacIpeiesIeHUs] IEHEKHBIX CPEICTB MEKY BCEMH WIEHaMH 001ecTBa
HE3aBHCHMO OT CYMMBbI MHJIMBHIyaJIbHO YIIAYMBAEMbIX HAJIOTOB.

[TyGnnyHbIl  XapakTep HaloOroB OOYCJIOBIMBAeT OOIIECTBEHHYI0 ONACHOCTh  HAJOI'OBBIX
IIPaBOHAPYUIEHUH, BbIpAXKalOIIyl0Ccsd B INEPBYIO OYepelb B HapyLICHUH (PUHAHCOBBIX HHTEPECOB
rocyapcTBna.

TakuMm o00pa3oMm, Haroe — 3mo 003amenvhblll, UHOUBUOYATbHO-0€3603MEe30HbLL U 036036PAMHBILL
naamesic, Ynaauueaemvlii Op2anu3ayuimMu U QU3UYeCKUMU IUYamu 6 popme npuHaoIedcaunjux um Ha
npase coOCMEEHHOCMU, XO3AUCMBEHHO20 GeO0eHUs UNU ONepamusHO20 YNPAGIEeHUS OEHEeNHCHbIX
cpedcma, 8 yensax PuUHaAHco8020 obecneyenus: 0esimebHOCU 20CY0apcmea U (Unu) MyHUYUNaIbHbix
0bpazosanuii.

HamoroM Mo)keT mNpu3HaBaTbCA TOJBKO TOT IIIATEXK, KOTOPBIM IIOJHOCTBIO COOTBETCTBYET
IOpUJINYECKUM NpU3HaKaMm, nepeuncieHHsiM B HK P®. B3Hoc, He oTBevaronuii XoTst 661 0AHOM U3
3aKOHOJATENIbHO YCTAHOBJICHHBIX XapaKTEPUCTHUK, HAJIOIOM HE SBISETCS U, CJEI0BaTeNIbHO,
HAJIOTOBBIM IPAaBOM HE PETYIUPYETCH.

AHnanu3 omnpeneneHusi Haiora, 3akpersieHHoro HK P®, cBuumerenbCTByeT O HaludMM BCEX
HEOOXOIUMBIX HOPUINYECKHX MNPHU3HAKOB, COBMNAJAIOIIUX C MOHATHSIMH «HAJIOTH» M «COOPBI»,
YCTaHOBJIEHHBIMHU CT. 57 U 1. «3» ¢T. 75 Koncrurynuu PO.

Opunnyeckoe BoCIpusiTHE HAJora ¢ MO3MIMKA Iepexojaa MpaBa COOCTBEHHOCTH IpeloNpeiensieT
[JIAaBHYIO 1edb (3ajady, NpeJHa3HAaueHUE) HaJOroBOrO IMpaBa — JOCTHXKEHHE U IPaBOBOE
peryiarpoBaHue 0aiaHca YaCTHBIX U MMYOJUYHBIX MMYIIECTBEHHBIX OTHOLICHUH.

Hanuuue HOpMAaTHBHOIO OMNpeAeNeHus Hajlora M YCTaHOBJIEHHE €ro IpaBOBBIX IPU3HAKOB
HEO0OXOIUMBI BCEM Yy4YaCTHHKAM HaJIOTOBBIX MpaBooTHoIIeHuH. Mcnons3ys monoxenus cr. § HK
P®, yacTHble CYOBEKTHI — HAJOTOIIATENBIIUKA UMEIOT BO3MOXKHOCTD ONPEAETUTh IOPUIUIECKYIO
npupoay oOs3aTeNbHBIX IMJIaTeKEed U TeM caMblM KOHTPOJUPOBATH U B Clydyae HEOOXOIUMOCTHU
OrpaHMYMBATh IOCIATaTENbCTBO I'OCYJAapCTBa Ha MX JEHEXKHBbIE cpeAcTBa. ['ocymapcTBO monydaer
IIPaBO HA 3aKOHHO YCTaHOBJIEHHBIX YCIOBHSX MOJIy4aTh B JOXOJ Ka3HbI IPUUUTAIOLIMECS HAJIOTH, a
B HEOOXOIUMBIX CIIydasXx — B3bICKUBaThb MX HPUHYIUTEIbHO. TakuMm o00pa3oM, peryiupys
OTHOLIEHHSI OTHOCUTEIBHO IOPUINYECKON KaTETOPUH «HAJIOI», UMEIOLIEN OJIMHAKOBOE CO/IEP)KAHNE



JUI BCEX CYOBEKTOB, HAJOIOBOE MPAaBO YCTAHABIMBAET U MOJAECPKUBAET KOMIIPOMHUCC YACTHBIX U
yOJIMYHBIX UHTEPECOB.

Hanoru Heo6xonumo oTanyaTh OT COOPOB, MOILIMH WIK B3HOCOB. PaHee AelicTBOBaBIIEe HATOTOBOE
3aKOHOJATEIbCTBO HE IPOBOJWIIO YETKOIO pasrpaHUuYEHUs HA3BAaHHBIX IOHATHH. OTO
00CTOSITENILCTBO 3aTYLIEBLIBAJIO IOPUANYECKYIO IPUPOY TOI'O UM MHOTO IIJIATEXKa, 3aTPYAHSIIO €ro
QHAIA3 W BBI3BIBAJIO TPYJHOCTH B IPAaBOIPUMEHUTEIBLHOM INpakTHKe. B  Hajmorosom
3aKOHOJATEIbCTBE 3apyOEXkKHBIX CTpaH 3TU KaTeropuM CTPOro pasrpaHmumBarorcs. Hampumep,
(dpaHIly3cKO€ HaJOroBO€ 3aKOHOAATENbCTBO  ONpENENseT, 4YTO IOLUIMHA  B3bICKMBAETCS
rocyIapcTBOM 0€3 yCTaHOBJICHHSI OIPEEICHHOIO COOTHOIIEHHS CO CTOUMOCTBIO OKa3aHHbIX YCIYT.
[Tpu ycranoBneHuu cOopa (UKCUPYETCs MPOMOPIHS MEXKIY €ro pasMepoM M CTOMMOCTBIO YCIIYT,
IIPEOCTABIIEMbIX  IUIATEIBUIMKY TOCYIAapCTBEHHBIMH  opraHamu. Hemenkoe  Hamorosoe
3aKOHOJATENLCTBO ONpeAeiseT cOOp Kak IJIaTeX HE 3a OKa3aHHE YCIyr, a 3a IPEIINOuYTEeHUE IpU
OKa3aHUM YCIyT FOCYAApPCTBEHHBIM OPTaHOM.

[TpaBoBBIE PEKUMBI YCTAHOBICHUS U B3UMAaHUS COOPOB, MOIUINH MM UHBIX 0053aTeIbHBIX B3HOCOB
Bcerja ObLIM U OCTAIOTCSl 00bEKTaMH HayYHOI'O U3Y4YEHUS.

IOpunuueckue conepkaHuss HaJoroB M COOpOB HE SBIAIOTCA TOXIECTBEHHbIMH. OnHO U3
CYLIECTBEHHBIX pa3IMYMil MeX1y HHUMH — IpU3HAaK Bo3Me3gHocTH. Hamorm B3umatrotcs 0e3
IPEIOCTABIICHUSI HAJOrOIIATENbIINKY KAaKOro-JIM00 BCTPEYHOI'O JIMYHOIO YAOBJIETBOPEHUS, T. €.
HOCAT 0€3BO3ME3IHBIN XapaKTep U He 00YCIOBICHBI 00S3aHHOCTHIO MyOJIIMYHOTO CyOBEKTa OKa3aTh
IUIATENIbIIMUKY YCIYTY WM KaKoe-JIn0o MpeumMyiecTBo. B orianune oT HaJoroB cOOpsl B3UMAIOTCS B
00s3aTeNTbHOM TOPSIZIKE 32 OKa3aHHE YACTHOMY CYOBEKTY OIpPE/IEICHHBIX YCIIYT.

HecmoTpss Ha wuMmeromuecss JOKTPUHAIbHBIE pa3paObOTKU AePUHUIMNA «COOp» U «IIOLUIMHAY,
Konctutynus P® onepupyer Ttosbko mnoHstueM «cbop». Tak, B cr. 72 Koncrutyuuu PO
yKa3bIBAETCS HAa «yCTaHOBJIEHUE OOLIMX MPUHIIMIIOB HATOT000JI0XKEHUS U COOPOBY.

OdeBUIHO, HE XKelas JOIMYCKaTh TEPMUHOJIOTNYECKUX PACXOXKACHUNM ¢ TEKCTOM OCHOBHOTO 3aKOHA
P®, 3akoHOoaTens Takke He BBell B HK PD nmoHsTHE MOMIINHEI.

B nactosmee Bpems ct. 8 HK P® onpenensier u pa3rpaHu4YuBaeT MOHITHS «HAJIOT» U «COOP», UTO
ABJIIETCS. BOCIIPOU3BEACHHEM TEX NPU3HAKOB O3TUX KAaTEropuil, KOTopbele CHOPMUPOBAIUCH B
IIpolecce MPaBONPUMEHHUTENIBHON JEATEIbHOCTH, ONPEACIICHBl U Pa3bsCHEHBlI B MOCTAHOBIICHUAX
Koncturynmonnoro Cyna PO.

Coop — smo obsz3amenvhblil 63HOC, G3UMAEMbIL C OpeAHU3AYUL U QU3UYECKUX Uy, yniama
KOMOpo20 AGNAemcs OOHUM U3 YCI06Ull COBEPUIEHUs. 6 UHMepecax NIamenbuukos coopoe
20Cy0apCmeeHHbIMU OP2AHAMU, OP2AHAMU MECMHO20 CAMOYNPAGIEHUs, UHLIMU YNOTHOMOYEHHbIMU
op2anamu u OONHCHOCHHBIMU TUYAMU IOPUOULECKU SHAUUMBIX OeUCMEUL, 8KII0YUAs NPe0oCmasieHue
ONnpeoesleHHbIX NPA8 Uil 8bl0AY) pa3peulerul (TuyeH3utl).

3aKOHOJATEIbHO YCTAHOBJIEHHOE OIpejesieHue cOopa MOKa3bIBaeT, YTO B €ro CoJAepKaHUU
MPOU30LUI0 OObEIMHEHUE IOPUIMYECKUX IPU3HAKOB B3HOCOB 3a OKa3aHHWE TIOCYIapCTBOM
BO3ME3JHBIX YCIYTI WA COBEPIICHUE OMPEACNCHHBIX AEUCTBHM, T. €. ucnoiszyemoe HK PO
NOHATHE cOOpa BKIIOUMIO B ce0s W MOHATHE NONUIMHBL OJHAKO OTHECEHHE MOLUIMHBI K
Pa3sHOBUIHOCTH cOOpa HE 03HAYAET €€ MCKIIOYCHUS U3 CUCTEMbI HaJIOTOBO-TIPABOBBIX KaTeropuii. B
Poccuiickoit denepanuu aeiictByer cnennanbHbiii 3akoH PD ot 9 centabps 1991 r. (B pea. ot 7
asrycra 2001 r.) «O rocynapcTBEHHOI MOLIJIMHE», COTJIACHO CT. 1 KOTOpPOro rocyaapcTBEHHas



MONUIMHA — OOs3aTeNbHBIA M ACHCTBYIONIMI Ha Bceil Tepputopum Poccuiickoit deneparuu
TUIATEXX, B3UMAEMBIH 32 COBEpIICHUE IOPUANYECKH 3HAUUMBIX JICHCTBUN OO BbIIady JOKYMEHTOB
YIOJIHOMOYEHHBIMHU Ha TO OpraHaMH WU JO0JKHOCTHBIMU JIMLAMHU.

K coxanenuio, 3aKOHOJATEIbHOE 3aKperuieHHe NeUHHUINN «cOOp» HE a0 OTBETa Ha MHOTHE
BOIIPOCHl OTHOCUTEJIBHO OTIPaHUYEHMSI HAJIOTOB OT MHBIX 00sA3aTeNbHBIX Iularexeil. OTcyTcTBHE
YETKUX KpPUTEPUEB NPUHAAJIEKHOCTH KaKoro-1mbo B3HOCAa K Hajoram win cOopaM NpPUBOIUT K
TOMY, 4TO JO CHX IIOp B POCCHIMCKON HaJ0roBOW cHCTEMe IPUCYTCTBYIOT IIATEXHU, HAMMEHOBAaHHE
KOTOPbIX HE COOTBETCTBYET MX MNpaBoBoil mpupoae. Ha nanHoe 00CTOATENHCTBO CIpaBeIMBO
obpameno Baumanue [Inenymom Bricimero Apourpaxnoro Cyna P® ot 28 despans 2001 r. «O
HEKOTOPBIX BOIpPOCax NMpUMEHEHMs dactu nepBoil Hasorosoro konekca Poccuiickon ®enepanum.
B uactHoctu, IlneHym ykasaj, 4TO Npu pEIIEHWH BOIPOCAa O IPABOMEPHOCTH IMPUMEHEHUS
HajoroBeiM opranoMm ct. 122 HK P® B cimywae HeymiaThl, HEMOJHOW yIUiaThl cOopa cyaam
HEOOXOJUMO UCXOAMTh U3 MPUPOJBI KAXKIOIO KOHKPETHOIO O0s3aTENbHOIO  IUIATEXa,
IOMMEHOBAHHOTO Kak «cOop». Beicimii Apoutpaxusiii Cyn PO o00ocHOBaHHO IpenocTeperaer
CyZbl OT CJIETIOrO JIOBEpHUsl KO BCEM HA3BaHUSAM HAJIOTOB U COOPOB, MEPEUYUCICHHBIM B HAJIOIOBOM
3akoHoJarenbcTBe. Hanpumep, TpeOyroT THIATEIBHOIO MPABOBOIO aHAIN3a aKLM3bl, TAMOKEHHBIE
HOLUIMHBI, PAJ 3KOJOIMYECKMX HayoroB. ['NaBHas mpuumHa cMenlieHus (opMbl U COAEpIKaHUSA
HAJIOrOBbIX IUIaTEXeW — B HECOOTBETCTBUM CUCTEMbI HAJIOIOB U COOPOB, YCTAHOBIECHHON 3aKOHOM
PCDCP «O06 ocHoBax HasoroBoi cucreMsl B Poccuiickoit @enepannny, psaay OCHOBHBIX KaTeropHid
HK P®, mpexzae Bcero neuHUIMAAM HaJlora u ¢O0pa, 3aKpETICHHBIM B CT. 8.

OCHOBHBIM  yCJIOBHEM, CONPOBOXKIAIOIIMM yIUIaTy cOopa, M OJHOBPEMEHHO IIPU3HAKOM,
OTJIMYAIOIIUM cOOp OT Hajora, sIBJII€TCSI COBEPILICHHE B OTHOIICHUH IUIATeNbIIMKa (KaK MpaBHIIO,
Y4aCTHOT'O CyObEKTa) CO CTOPOHBI FOCYIapCTBA IOPUIMUECKU 3HAUUMBIX JeiicTBuit. [lox opunundecku
3HAYUMBIMHM  JIGHCTBHSIMU ~ CJIE€IyeT IOHHMMaTh PAa3HOBUIHOCTh IOPHUIMYECKUX (AKTOB —
3aKpeIUIeHHble B TUIOTE3aX IPaBOBBIX HOPM KOHKPETHbIE JKM3HEHHbIE OOCTOSATENIbCTBA,
HACTYIUIEHHE KOTOPBIX BJICYET FOPUINYECKUE TIOCIIEACTBUS B BUAEC BOSHUKHOBEHUS, U3MEHEHUS WIN
NpeKpalieHusl MpaBooTHoUeHU. B cuiny mpsmoro ykazanus cr. 8 HK P® k ropuanuecku
3HAUMMBIM JIEHCTBUSIM TaKXe€ OTHOCHUTCS IPEIOCTABICHUE OINpEAENEeHHbIX @paB M Bblaya
paspenieHuii (JInueH3ui).

AHanu3 3aKOHOJATeNIbCTBA O Hajlorax M cOopax MO3BOJIAET clielaTh BBIBOJI, YTO MPEJOCTaBICHHE
OTIpeNIeIeHHBIX TpaB O3HA4YaeT HaJleJIeHUE IUIaTeIbIINKa KaKUM-THOO €CTECTBEHHBIM IIPAaBOM,
UMEIOIMM B CHJTy 3aKOHa OTpaHWYeHHBIH pexum obpamienus. CornacHo 4. 3 ct. 55 Koncturyuun
P® nomyckaercs orpaHndeHue MpaB M cBOOOJ yelloBeKa U IpaxkJaHMHA (efepalbHbIM 3aKOHOM B
TOW Mepe, B Kakoil 5TO HEOOXOOMMO B IENAX 3allUThl OCHOB KOHCTUTYLMOHHOTO CTpOS,
HPABCTBEHHOCTH, 3/10POBbS, MPAaB U 3aKOHHBIX HMHTEPECOB JPYrHX JHI, OoOecredeHHs: 0OOpOHBI
CTpaHbl U 6€30IaCHOCTH rOCYAapCTBa.

[Tono>keHnss Ha3BaHHOW KOHCTUTYLIMOHHOW HOPMBI MPUMEHHMBI U B cdepe (opMUpOBaHUS
rOCy/IapCTBEHHBIX J0X0/0B. ['0Cy1apcTBO MOXKET HCIOJIb30BATh OINpPE/IEICHHbIE OrPAaHUYECHUSI TIPAB
U CBOOOJ JJIsl OMOSTHEHUS (PUHAHCOBBIX pecypcoB. [IpuBieueHme 1eHEKHBIX CPEICTB B pe3yIbTaTe
IIPEIOCTABIICHUSl OIPEAEICHHBIX IMPaB U BbIJAYM pa3pelleHUi (JMIEH3UI) OCYLIECTBISAETCS B
pe3yibTaTte:



1) YCTAaHOBJICHUS] TOCYJAapCTBEHHOM MOHOINOJIMM Ha IPOU3BOJCTBO OIPEIEICHHBIX BHIIOB
TOBAapOB, BBIIIOJHEHHE pPa0OT, OKa3aHHE YCIYr WU, CJIENOBATEIbHO, HCKIIOUYEHHUS CBOOOJHOTO
JIOCTYTIAa MHBIX CYOBEKTOB B 3TH c(hephl 1eATeIbHOCTH;

2) IIPEIOCTABJICHUSI Ha BO3ME3JAHOM OCHOBE OTAEIBHBIM YacTHBIM CyOBbEKTaM IIpaBa
3aHMMATbHCA JESATENIbHOCTbIO, OTHECEHHON K MOHOIIOJIMU TOCYJapCTBA.

CnenoBarenbHO, ymuiata cOOpa MM IHOUUIMHBI BCErJa COIPOBOXKIAETCS ONPEAEICHHOM IebIo
YaCTHOIO CyObEKTa TMOIY4YHUTh BO3ME3JHYIO YCIYry OT rocynapcrBa. JlaHHbI npu3HaK
XapakTepusyeT cOOpbl U NOUUIMHBI KaK MHIUBUAYaIbHbIE IU1aTeKU. COOp B3UMaeTcs, Kak MpaBUIIo,
3a 00JazlaHue CreUalIbHBIM IIPaBoOM (HarpumMep, cOop 3a mpaso Toprosin). [lomrHa B3umaercs B
KaueCTBE MaTEpUAJbHOM KOMIIEHCAlUM TOCYJapCTBY 3a II0JIb30BaHHE TI'OCYIAapCTBEHHBIM
MMYILLECTBOM WJIM BBINOJIHEHHUE IOPUIMYECKHU 3HAUMMBIX JEMCTBHUI B MOJIb3y YAaCTHOIO CyOBEKTa
(HampuMep, TpUHATHE JAeia K CyJeOHOMY pacCMOTPEHHIO, PETHUCTpAIHs aKTOB TPaXKTAHCKOTO
COCTOSIHUSI, COBEpPILIEHNE HOTaPHAJIbHBIX AEHCTBUM).

OpnHako, HeCMOTps Ha INPU3HAK BO3ME3JHOCTH, COOpbl HE OTHOCATCS K IUIATeXXaM 110
00s13aTesIbCTBaM, BBITEKAIOLIUM U3 JoroBopa. KomneHcanus rocyaapcTBy 4acTH JCHEXKHBIX 3aTpar
He mpujaer cOopaMm XxapakTepa LieHbl yOiauuHoi ycmyru. [lnmarensumuk cGopa B OOJIBIIMHCTBE
CJIy4aeB HE B COCTOSIHUU IMOJHOCTBIO OIUIATUTh IyOJMUYHBIE pAacX0/bl HA COBEPILEHHE OPUIUUECKU
3HAYMMBIX JCHCTBUH, a ONPEIECIICHHAs KaTeropys FOPUINYECKU 3HAYMMBIX JE€HCTBUN, COBEPIIAEMBbIX
B TIOJIb3Y WJIM 110 MHHUIIMATHBE IJIATENbIINKA, BOOOIIE HE MOXKET UMETh CTOMMOCTH — HAaIllpHMeEp,
[IPABOCYINE WM HOTapUAJIbHbIE 1eHCTBUS.

COopbl OT HAJOrOB OTIMYAIOTCS MO CIIOCOOaM HOPMAaTHMBHOI'O MPABOBOro ycTaHoBieHUs. Haoru
MOTYT OBITh YCTAHOBJIEHBI TOJIBKO 3aKOHOJIATENILCTBOM O Hajlorax M cOopax. YcTaHOBJIEHHE cOOPOB
JIOTYCKaeTCsl akTaMM HMHBIX oTpaciei mpasa. Tak, cr. 11 3akona o I'ocymapcTBeHHON TrpaHMIle
ycTaHOBMJAa cOOp 3a MOrpaHW4yHOe OQOpMIIEHHE, NPAaBOMEPHOCTb KOTOPOrO TMOATBEpXKIEHA
Koncturynmonssim Cynom PO.

CrnenoBarenbHO, HAJOr U cOOp MMEIOT Kak OOIIMe, TaK M OTJIMYMTENbHbIe Impu3Haku. K oOmmm
OTHOCSITCSL:

— 00513aTeIbHOCTh YIUIaThl HAJIOTOB U COOPOB B COOTBETCTBYIOIINE OFO/IPKEThI UJIM BHEOIOKETHBIE
boH/IBI;

— aJpecHOE MOCTYIJICHHE B OI0JKETHI WK (DOH/IBI, 38 KOTOPBIMHU OHU 3aKPEIUICHBI;

— U3BATHE HAa OCHOBE 3aKOHOATEIbHO 3aKPEIIEHHON ()OPMBI U MOPS/IKA MTOCTYIICHHS,

— BO3MOYKHOCTb NPHUHYAUTEIBHOTO CIIOC00a U3BSTHUS;

— OCYUIECTBIIEHUE KOHTPOJISI €IUHOW CUCTEMON HAJIOTOBBIX OPraHOB.

B 1O e Bpems, HeCMOTps Ha HEKOTOpble OJMHAKOBBIE MPHU3HAKH, HAJIOT U CcOOp UETKO
OTTPAaHUYUBAIOTCA JAPYT OT APYra Mo CIAEAYIOUUM IOPUINYECKUM XapaKTEPUCTUKAM.

1. Ilo 3mauenuro. HanoroBble IUIaT€XH B COBPEMEHHBIX YCIOBHUSX SBISIOTCS OCHOBHBIM
HUCTOYHUKOM 0Opa3oBaHMsl OIOKETHBIX A0X0J0B. OcTaibHble BHUJBI 00S3aTENbHBIX IIATEXKEH
HUMEIOT MEHbIIIEE 3HAYCHHE.

2. Ilo yenu. 1lens HAIOTOB — YIOBIIETBOPEHHUE MYOJIMUYHBIX MOTPEOHOCTEH rocynapcTBa WM
MYHUIIUIATBHBIX 00pa30BaHMi; Lenb COOpPOB — YIOBIETBOPEHHE TOJBKO OIpPEIeICHHBIX
noTpeOHOCTEH MM 3aTPaT TOCYAaPCTBEHHBIX (MyHULIUTIATBHBIX) YUPEXKICHUH.



3. Ilo obcmosimenvcmeam. Hanorn mpencTaBisioT coO0W O€3yCIOBHBIE IUIATEXKHU; COOPBI
yIUIaYMBalOTCS B OOMEH Ha YCIYry, IpeAoCTaBISIEMYIO0 IUIATENbIIUKY TOCYAApCTBEHHBIM
(MyHUIIMIIAJIBHBIM) YUPEXKIEHUEM, KOTOPOE PEAIU3yET ITOCY1apCTBEHHO-BIACTHBIE IIOJTHOMOYHS.

4. Ilo xapaxmepy o6s3auHocmu. Y1jara Hajuora SBISETCS YETKO YCTAHOBJICHHOM
Koucturymueit P® 00s3aHHOCTBIO TUIATENBIUKA; COOpP XapaKTepU3yeTcs OMpeAciiCHHOM
J0OPOBOIBHOCTBIO U YaCTO HE UMEET rOCYAapCTBEHHOTO UMIIEpaTHBA.

5. Ilo nepuoouunocmu. C60p 0OBIYHO HOCHT Pa30BBIA XapaKTep, U €ro yIiata MpouCcXoIuT 0e3
OTIpe/IeNIEHHOM CUCTEMBI; HaJoraM CBOMCTBEHHA OIpe/ieJICHHAas IEPUOIUYHOCTb.

Takum oOpa3om, B OTJIMYHE OT HAJIOTOB COOPHI UMEIOT UHIUBUYaIbHBINA XapaKkTep, U UM

BCEr/la IPUCYIIH CTPOIO ONPEESICHHAs 1I€Ib U CIELIMAIIbHBIE HHTEPECHI.

ConocraBieHue IOPUIMYECKUX MPU3HAKOB HAJIOTOB M cOOpOB, 00pa3yroIMX HAJOTOBYIO CUCTEMY
COBPEMEHHOT0 POCCHMCKOrO0 TIOCYJapcTBa, IOATBEPKAAECT NPABWIBHOCTb OOIIEH TEOpHUH
rOCYJapCTBEHHBIX JI0XOJI0B, BBIpaOOTaHHOH emie B XIX B. H3BECTHBIMU PYCCKUMH U 3apyOeKHBIMU
¢unancucramu. CorjacHO Ha3BaHHOW TeOpHH, cOOpbl W TOUUIMHBI SBISIOTCS CBOEOOpa3HOMN
dbopMoil 00s3aTeNbHBIX IUIATEXKEH, sBISIONIElica MpooOpa3oM Hajora. /s HUBUIM30BAaHHOTO
rocyznapcTBa 0osiee MpUEMIIEMO HCIOIb30BaTh HAJIOTOBBIE METOJIbI, MOCKOJIBKY «B COBPEMEHHOM
BUJCHUM UMEHHO Hajor  sBIseTCS Hambojee COBEpIICHHONM  (OpMON  MOMOIHEHUS
roCy/1apCTBEHHOro OrojkeTa, oOecreurnBas MaKCHMAJbHBI Y4Y€T MMYLIECTBEHHOI'O IOJOXKEHHS
IUTATENIBIIMKOB, CIOCOOCTBYSI COOJIIOJICHHIO KOHCTHTYIMOHHBIX TpaB U (GOpMHUpYsS OIOKET B
OCHOBHOM 3a CYET TeX, KTO HMEET COOTBETCTBYIOIIYIO SKOHOMHUYECKYIO BO3MOXKHOCTH»2. [logo6HO
TOMY, KaK JJOMEHBI MEpPEIUIN B perajuu, a NociaeIHie — B HAJIOTH, cOOpBI TAK)KE HAa ONPEIETICHHON
CTaJUM CBOErO pa3BUTHs JIMOO 0GOpMATCA 3aKOHOJATENIEM B KauecTBE HAJIOTOB, OO 3aMETHO
COKpATAT c(epbl CBOET0 MPUMEHEHUS.

HanoroBble NpaBOOTHOLIEHHS COAEPKAT COOCTBEHHYIO CHEUU(UKY, HE CBONCTBEHHYIO HHBIM
IPaBOBbIM HHCTUTYTaM, KOTOpas 3aKiIi0YaeTcs B HAJUYUU OCOOBIX OCHOBaHMM M 0co0oro
MeXaHU3Ma JIMLIEHHUs IMpaB COOCTBEHHOCTH HaJoromjareiblukoB. Hanuume MexaHU3MOB,
JOMYCKAloIUX B psAAe CciaydyaeB BHeCyAeOHOe JMIIeHHe (OrpaHUuYeHuEe) TIpaBa YacTHOU
COOCTBEHHOCTH, TpPeOyeT CO3JaHHs OCOOBIX TapaHTHH COONIOJEHUS TpaB HAJIOTOIUIATEIBIIHKOB.
[TooOHbBIE TapaHTUH OCYILECTBIISIFOTCS 32 CUET HAJIN4Us 0COO0r0 MEXaHU3Ma ONPECIICHUS CYMMBI,
noJjiexaliel BHeCeHUI0 B OOJKeT B KauecTBe Hayora. [logoGHOE BO3MOMKHO B CHIIy HalMuus
0Cc000¥ CTPYKTYpBI HAJIOTOBOW 003aHHOCTH, 0COOOTO COCTaBa HAJOra.

[IpaBoBOe perynupoBaHHe O0s3aTEIbHBIX HAJOTOBBIX IUIATEXEW OMNpeAessieTcs OCOOCHHOCTSIMHU
KOMIIETEHIIMM OPTaHOB FOCYAAPCTBEHHON BJIACTU U YIPABJIEHUA 10 UX YCTAHOBJIEHUIO, U3MEHEHUIO
U OTMEHE, a TaKK€ YETKUM 3aKpPEIUIEHUEM BCEX DJJIEMEHTOB, XapaKTEPU3YIOUIMX HaJIOT Kak
LEJIOCTHBIA COBEPIIEHHBIH MEXaHU3M. 3aKOHOJATEIbHbIE aKThl M0 OTJEIbHBIM Hajloram u cOopam
OTJIMYAIOTCSI OTHOCHUTEIBHO CTAOMIJIbHOM, TpaJAMLIMOHHOW CTPYKTypoil. B kauecTBe cocTaBHBIX
yacTel ee BBICTYIAIOT 3JIEMEHTHI IPABOBOr0 MeXaHU3Ma Hayora uiu coopa. [Ipu 3ToM HE0O6X0aUMO
UCXOJUTh W3 TOTO, YTO PETyJMPOBAHHE MPABOBOI'O MEXaHHW3Ma Hajora OCYUIECTBISETCS MyTeM
3aKpeIUICeHUs] MMIIEPaTUBHOIO HaOopa 3JI€MEHTOB, ONMpPEIEISAIOUINX COAEpKaHHE U OCOOCHHOCTH
peanu3anuyu HAJIOroBOM 00s3aHHOCTH. HanmoroBeiM konekcoM P® 3akpemsitoTcs 3TH OCHOBAHMS.
Tak, B cT. 17 ompeneneHo, 4TO HajOr CYMTAETCS YCTAHOBJIEHHBIM JIMIIb B TOM Cily4ae, KOrjaa
OTpeNeNIeHbl  HAJIOTOIUIATENbIIMKA M 3JEMEHTHl HaJOTOOOJOXEHHS, a WMEHHO: OOBEKT



HAJIOroo0JI0KeHusI; HaJIoroBasi 0a3a; HaJOTOBBIM MEPUO/; HAJOroBasi CTaBKa; MOPSIOK UCUNCICHUS
HAJIOTa; MOPSIIOK U CPOKHU yIIIaThl HAJIOTA.

B HEoOX0oAMMBIX clydyasX MpH YCTaHOBJICHUH HAJIOTa B aKTE 3aKOHOJIATENhCTBA O HAIOrax U cOopax
MOTYT TaKXe MPEIyCMATPUBATHCS HAJOTOBBIC JLIOTHI WM OCHOBAaHUS JJISi WX HCIIOJIb30BAHUS
HAJIOTOTLIATEIBIITHKOM.

B nanHoM cinydae chopMHUpOBaH ~ONpPENENICHHBI aNrOpUTM IOCTPOCHMS  CIIEHUATbHBIX
3aKOHOJATEIbHBIX aKTOB, KOTOPHIMU PETYIUPYETCS yIjlaTa COOTBETCTBYIOIIMX HAJIOTOB U COOPOB.
HeycranoBineHue win HeoIpeleiIeHHe 3aKOHOM XOTsI Obl OJHOTO W3 AJIEMEHTOB IOPUINYECKOIO
coctaBa Hayora OyAeT oO3HauaTh OTCYTCTBUE HAJIOTOBOW OOS3aHHOCTH, IOCKOJIbKY CIIOKHBIM
IOPUIMYECKUAN COCTaB €€ BOHUKHOBEHUS HE 3apMKCHPOBAH MTPABOBBIMU HOPMaMH.

IOpuandeckne »JIEMEHTHI HAJIOra HWMEIOT YHU(UIMPOBAHHYIO CTPYKTYPY, OCOOBIH TOPSIOK
pacmnoyio’)keHusi crareii. Bmecre ¢ TeM WHOrga B 3aKOHE O HAJOre MPHCYTCTBYET KakKas-TuOO
crierualibHas HopMa (OO KETHOE BO3MEIICHHE, OCOOBIN MOPSIOK U TIEPEYCHb BHIYCTOB, JIBIOTHI U T.
1.), KOTOPYIO HEBO3MOYKHO MIPUMEHUTH MO IPYTHM HAJIOTraM.

CucreMa >11€MEHTOB MTPABOBOIO MEXaHM3Ma HaJjora COCTOUT U3 00s3aTelIbHBIX U (haKyIbTaTHBHBIX
aneMeHTOB. O0s3aTeNbHbIC AIIEMEHTHI BKIIIOUAIOT JIBE TPYIIIHIL.

1. OcHOBHbBIE DJIEMEHTBI OMNPEAENSAOT (yHIaMEHTANbHbIE, CYIIHOCTHBIE XapaKTEePUCTUKU
Haora, (OpPMHUPYIOIIME OCHOBHOE TPEACTABICHUE O COJACPKAHWHM HAJIOTOBOTO MEXaHH3MA.
OTtcyTcTBHE KaKOro-Tu0O M3 OCHOBHBIX 3JIEMEHTOB IPABOBOIO MEXAaHHM3Ma HAajora HE IO3BOJISICT
OJIHO3HAYHO OIPEACIUTh THIT ATOTO IJIATEeKa U JIeJIaeT HATOTOBBI MEXaHU3M HEOMPEICIICHHBIM.

K ocnosnvim snemenmam mpaBoBOro MeXaHW3Ma Hajora U cOopa OTHOCSTCS: a) TUIATEIBIINK HAJIoTa
uiu cbopa; 6) 00BEKT HAIOTOOOI0KEHHS; B) CTaBKa HaJora uiu coopa.

2. JlomoHUTENbHBIE DJIEMEHTHl MPABOBOIO MEXaHM3Ma Hajora ACTATH3UPYIOT CHEHH(PUKY
KOHKPETHOTO TIIIaTeka, CO3JAI0T 3aBEPIICHHYI0 M TOJHYI0 CHCTEMY HAJIOTOBOTO MeEXaHH3Ma.
CrnenyeT y4uThIBaTh, UTO JOMOJHUTEIbHBIC SJIEMEHTHI TaK K€ 00s3aTeNbHbI, KaK U OCHOBHBIE, U HE
UMEIOT (paKyabTaTUBHOTO XapakTepa. LlenpHbli mpaBoBOW MEXaHU3M HAJIora BO3MOXKEH TOJIBKO Kak
COBOKYITHOCTh OCHOBHBIX U JIOTIOJHHTEIBHBIX JJEMEHTOB, H OTCYTCTBHE XOTS OBl OJHOTO U3
JIOTIOTHATEIHHBIX 3JIEMEHTOB HE TIO3BOJIUT 3aKOHOIATEIFHO 3aKPEIUTh OTACIBHBIN HAJIOT WA COOP.
COBOKYITHOCTh  JIOTIOJTHUTEIBHBIX 3JIEMEHTOB IPABOBOIO MEXaHW3Ma HaJora JOCTaTOYHO
MHOTO00pa3Ha (B 3aBHCHMOCTH OT CTETNEHHU JeTANIM3allid HaJIOroBoro mMexanusma). OmHako 3Ta
COBOKYITHOCTb COCTOUT U3 08YX NOOSPYNN.

1) oononnumenvHovie 31emeHmbl PABOBOTO MEXaHW3MA HAJIOTA, demanu3upyiouje OCHOBHBIC U
CBsI3aHHBIE C HUMHU (TIpeaMeT, 0a3a, eIWHUIIa HATOTOOOI0KEHUS — KaTerOpUH, MPSIMO 3aBUCSIIIIE
0T 00BEKTa HATOTO00I0KEHUS );

2) OononnumesnbHble 3JleMeHmbl TPABOBOTO MEXaHHM3Ma HaJlora, MMEIOIIHE CAMOCHOSAMENbHOEe
3Ha4YC€HHE (HAJOTOBBIE JBIOTHI, METOJIbI, CPOKH M CIOCOOBI YIJIaThl HAJIOTa; OFO/DKET Wi (POHI,
Ky/la MOCTYNAIOT HAJIOTOBbIE IJIATEXKN ).

TakuM 00pa3oMm, K donoHumenbHbim d1eMeHmam IPaBOBOTO MEXaHW3Ma HajIora OTHOCSTCS:

a) HAJIOTOBBIE JIbIOTHI;

0) mpenMer, 6a3a, eAMHAIIA HATTOTOOOI0KEHUS;

B) HICTOYHHK YIIIATHl HAJIOTA;

T') METOJIbI, CPOKH H CITOCOOBI YIIAThI HAJIOTA,



1) 0COOCHHOCTH HAJIOTOBOTO PEXKUMA;

) OroKeT Ui POH MOCTYIICHHS Hajiora (cOopa); k) 0COOCHHOCTH HAJIOTOBOW OTYETHOCTH.

Kak ocHOBHBIE, Tak U JIOTIOTHUTEIbHBIE  JJICMECHTHI HOCSIT 00s3aTeNbHBIH
Xapakrep, 0e3 KOTOpPOro HEBO3MOXKHO 3aKpPEIJIEHME COOTBETCTBYIOILEIO  HAJIOIOBOI'O
MexaHu3Ma. JlOMOJHUTENBHOCTh 3JEMEHTa MOJYEPKUMBACT HE €ro HeoOsA3aTenbHOCTh, a
OCOOCHHOCTH PETyIUpOBaHUs (BO3MOXKHOCTH JEJIETUPOBAHMS KOMIIETEHUUHU U T. 1.). HeBO3MOXKHO
IpelCcTaBuTh cebe Halor, KOTOpbIil HHKyda He mocrymaer. I[losromy emie pa3 xorenoch Obl
0003HaYNUTh AKIEHT 0043aTeIbHOCTH JOTIOJIHUTEIbHBIX 3JIEMEHTOB ITPABOBOI'0 MEXaHMU3Ma HaJora.
Huaue o6cTouT feno ¢ pakyapTaTUBHBIMU 3JIEMEHTaMU. B oTenbHBIX citydasx creunuduka Hajiora
TpeOyeT BBIJCICHUS B €r0 MEXaHU3ME OCOOCHHBIX 3JIEMEHTOB, XapaKTEPHBIX HCKIFOUUTEIHHO IS
JMaHHOTO Hajora. Hampumep, BeleHWE CIEIUATbHBIX KaJIacTPOB M0 MMYIICCTBCHHBIM HAJIOTaM;
cnenu(uIeckux peecTpoB; OaHAEPONBHBIA crocod ymmatel U T. A. [lomoOHBIE 37€MeHTH U
COCTaBISIOT Tpynny (akyJIbTaTUBHBIX, KOTOPBIE MOTYT OBITh 3aJCHCTBOBAHBI B HAJIOTOBOM
MEXaHHU3ME, a MOTYT U HE HCIOJIb30BAThCS.

OgHuM U3 OCHOBHBIX JJIEMEHTOB IPAaBOBOIO MEXaHM3Ma HAJOra BBICTYNAEeT 00beKkm
Hano2o0610xcenus. OOBEKTOM HAJIOTOO0I0KEHHUSI MOXKET BBICTYINATh UMYIIECTBO, TPUOBLIb, JOXO/,
CTOUMOCTh PEaM30BaHHBIX TOBAapOB (BBIMOJHEHHBIX pabOT, OKa3aHHBIX YCIYr) JHUOO WHOE
HSKOHOMHYECKOEC OCHOBAHHE, HMEIONIEe CTOMMOCTHYIO, KOJIMYECTBEHHYIO WIH (U3NIECKYIO
XapaKTEPUCTHKH, C HAIWYHEM KOTOPOTO y HAJOTrOIUIATENBIIMKA 3aKOHOAATEIBCTBO O HAJorax U
cOopax CBA3BIBACT BOZHUKHOBEHUE 0053aHHOCTH 10 yIIJIaTe HAJIOTa.

Kaxxnprit HaJor uMeeT camMoCTOsATENbHbIN 00BheKT Hamoroobnoxenus. Oxnako HK P® npsmo He
YCTaHABIMBAET, 4YTO KAXKIbIH OOBEKT HAIOTOOONOKEHHS MOXET 00Iaratbcs TONBKO OJHUM
HAJIOTOM.

OOBEKT HAIOTOO0T0XKEHHS JAOKEH MPUCYTCTBOBATh Y COOCTBEHHHMKA WM JIUIA, YIIIAUYMBAOIIETO
cootBercTByOmUN Hanor. HK P® o6s3aTrenbHO JOMKHBI OBITH YCTaHOBIEHBI KOHKPETHBIE (hOPMBI
IOPUMYECKON CBSI3M MEXAY OOBEKTOM HAJOrO0OOJIOKEHUS U JUIOM, OOS3aHHBIM YIJIA4YUBaTh
NPUYHUTAIONINECS C 3TOro 00BeKTa Haoru. Hampumep, JUII0 MOXKET MOTy4aTh 3apabOTHYIO IJIaTy H,
CJIEIOBATENbHO, YIJIAUYMBAaTh C €€ pa3Mepa HaJIor Ha J0XOAbl (DU3MUECKUX JUIL; OaHK MOXKET
OCYIIECTBIISITh OTEPAIMU C BEKCEISIMH WM OOJNUTAlMSIMH W YIJIAYMBaTh HAJIOT HA OIMEpaluu C
LEHHBIMU OyMaramu.

Hannuue y nuna kakoro-inbo oObeKTa HAIOTOOOTIO0XKEHHUS O3HAuaeT BO3HUKHOBEHHE HAJIOTOBOM
00513aHHOCTH.

Hanoeosas 6asa — 93TO CTOUMOCTHas WM  (U3MYECKas XapaKTepUCTUKAa O00beKTa
HanoroobnoxxeHusi. HamoroBas 0a3a ucYHCISETCS HAJIOTOIUIATEIBIIUKAMH CaMOCTOATEIHHO Ha
OCHOBE JIAaHHBIX OYXTaJITEPCKOT0 y4deTa  (MJIM) Ha OCHOBE MHBIX JIOKYMEHTAIBHO IMOATBEPKICHHBIX
JAHHBIX 00 00BbEKTaX, MOIEKAIINX HAIOTOOOIOKEHHIO WITH CBS3aHHBIX C HAJIOTOOOI0KEHHUEM.
Hanozosvii nepuoo — xaneH1apHbIN O]l UM UHOW MEpUOJl BpEMEHH, IPUMEHSIEMbIN K OT/IEIbHBIM
HaJIoram, M0 OKOHYaHHHM KOTOPOTO OINpeAesisieTcss Hajoropas 0a3za M MCUMCISETCS CymMMa Hajora,
nojnexamias yruiare. OTHOCUTEIHHO HEKOTOPBIX HAJIOTOB HAJIOTOBBIN MEPHOJ MOXKET COCTOSTH U3
HECKOJIbKUX OTYETHBIX MEPUOJOB, IO HTOTaM KOTOPBIX YIJIAYUBAIOTCS ABAHCOBBIC TLIATEXKH.
[TponomxutrenbHOCTh (MOMEHT Hadajla M MOMEHT OKOHYAHUS) KaXKIOTO HAJIOTOBOTO IMepHoja



YCTaHABIIMBAETCS 3aKOHOAATEIbCTBOM O Hajlorax M cOopax TMPUMEHUTENbHO K KaKIOMY
OTZICJIBHOMY HAJIOTy.

Hanoeosas cmaseka mpenctaBiseT coOOW BeIMYMHY HAJOTOBBIX HAYHMCICHUNH Ha eIUHUILY
U3MepeHus HaoroBoil 6a3el. Ilpu ee ycraHOBIEHHWH 3aKOHOAATENb 0053aH COOMIOIATh MPUHIIUIIBI
HYKOHOMHYECKOW 00OCHOBAaHHOCTH HAJIOTA U (PaKTHUECKOW CIIOCOOHOCTH CYOBEKTOB K yIUIATE 3TOTO
Hasora (ct. 3 HK P®).

Briensitorcss cTaBKM TBEpAble M IMPOLIEHTHbIE (KBOTHI). TBepable CTaBKM YCTaHABIMBAIOTCS B
a0COIOTHON CyMMe€ Ha €IMHUILY 00JI0KEHHS.

Tlopsook ucuucnenus Hanoza NpesCcTaBiIsieT co00i MpoleccyalbHOE NEICTBHE, COTIIACHO KOTOPOMY
HaJIOTOIUIATEBIIUK CAMOCTOSATEIBHO MCYMCIIAET CYMMY Hajora, IOMJIEXallyl yIulaTe 3a
HaJjoroBbIi nepuoa. Cymma Hajlora UCUYHCIISIETCS Ha OCHOBE HAJIOTOBOM 0a3bl, HAJOTOBOM CTaBKU U
HAJOTOBBIX  JIBFOT. B HEKOTOpHIX  CilydasX, MpsIMO  MPEIYCMOTPEHHBIX  HAJOTOBBIM
3aKOHOJIATENTLCTBOM, OOS3aHHOCTH 10 HMCYHMCICHHUIO CYMMBI HAJOra MOXET OBITh BO3JIOKEHA Ha
HaJIOTOBBII OpraH WJIA HAaJOTOBOT'O areHTa.

Ilopsiook u cpoxu yniamel Haloea YCTaHABIWBAIOTCS B cooTBercTBUM ¢ HopmMamu HK PO
NPUMEHUTENIBHO K KakaoMmy Hanory. [lo oOmiemy mpaBuily yruiata Hajiora mpoW3BOAUTCS Pa3oBOM
yILUIaTOM BCeM CyMMBbI Hallora B HaJWMYHON WM Oe3HaIM4HON AeHexHoW (opme. OTHOCUTENHHO
dbenepabHBIX HAIOroB U cOopoB mopsaok ymiatel ompenensiercs HK P®. IlpumenurensHo
MOPSIIKY ~ yIUIATBI  HAJIOTOB  CYOBbeKTOB P® M MECTHBIX HaJOrOB MPUOPUTET HMEIOT
COOTBETCTBYIOILIME PETUOHAIIbHBIE 3aKOHBI WJIM PELICHHS] OPraHOB MECTHOT'O CAMOYIIPABIICHHUS.

B npakTuke HajaoroBoi eATENbHOCTH MPUMEHSIOTCS TPU Coco0a YIUIaThl HAJIOTOB: KaJacTPOBBI;
Yy UICTOYHUKA; TI0 JIEKJIapaluu.

KamacTpoBelii croco® HOCHT UCTOPHUYECKHN XapakTep U MPUMEHSETCs MpH cIaboM pa3BUTHH
MPABOBOTO MEXaHW3Ma HAJIOTOBOTO perynupoBanus. [Ipu 3ToM cnocobe ycTaHaBIMBAETCS CPeIHss
JIOXOJHOCTh OOBEKTa OOJOXKEHUs MO0 BHEIIHMM Tpu3HakaMm. CyIIecTBYIOT T03EMENbHBIH,
MOJIOMOBOM, MTPOMBICIOBBIA M JApyrue KaaacTpbl. JlJig ymjaaThl TAKUX HAJIOrOB YCTAHABIMBAIOTCS
(UKCUPOBAHHBIE CPOKH B3HOCOB.

Bropoii cioco6 — y ucTouHMKa — O3HA4yaeT yIjiaTy Hajora 0 MOJy4YeHUs! HaJoromiaTesIbIMKOM
noxona. Takum crnocoOoM yIjauMBaeTcss HAJIOT Ha J0XO/Abl (PU3UYECKHUX JIML, HCUUCISIEMBIH U
yaepKUBaeMblii OyXrajJtepueil TOro OPUIMYECKOro JIMLA, KOTOPOE BBINJIAYUBAET JOXOJ
HAJIOTOIUIATENBIINKY. ITO OOBIYHOE aBTOMATHUYECKOE yIep)KaHUE, OCYIIECTBIsIEMOe Oe3HATMYHBIM
CIOCOOOM.

Croco0 ymnaTel Hajlora Mo JAEKJIapaluy MpearnoaraeT MepedyrcieHrue Hajlora Mocie MONydeHus
JI0X0/1a BIaienblieM. JJaHHBIH crTocO0 BO3ZHUK C pa3BUTHEM JTUYHBIX T0X0J0B. OH MpeaycMaTpuBacT
10/1ayy HaJOroIJIaTeNbIIMKOM B HAJOrOBbIE OpraHbl JeKIapaluu, T. €. 0QUIHaIbLHOTO 3asSBICHUS O
MoJIy4yaeMbIX UM Joxojax. Hamorossie opransl Ha 3TON OCHOBE PaCCUYUTHIBAIOT HAJIOT U MIPHUCHUIAIOT
(Bpy4aroT) HaJIOTOILUIATENBIIMKY U3BEILIEHUE O €ro yIjaTe.

JIONOTHUTENBHBIM 3JIEMEHTOM NPAaBOBOTO MEXAHM3MA HAJIOTa SIBIIAIOTCSA HAIO208ble Jib2OMbl.
JIprotamu 1o Hajoram U cOopaM TPHU3HAIOTCS OMPEICICHHBIC MPEUMYIIECTBA, MPEIOCTABISIEMbIC
OTAEJNBHBIM KaTE€rOpusM HajororuarenapinkoB. Hamoroseim kogekcom P® ycTaHOBIIEH IpaBOBOM
PEKUM TPEOCTABICHUS HAJIOTOBBIX JIBIOT, COTJIACHO KOTOPOMY JIBI'OTHI IO HAJIOTaM MOTYT OBITh B
KaueCTBE BO3MOYKHOCTHU:



a) He YIJIa4rBaTh HAJIOT WK cOO0D;

0) ymnauuMBarth HaJOT Wid cOOp B pa3Mepe MEHBIIEM, YeM YCTAHOBJIICHHBIH OOIMMU HOPMaMH
COOTBETCTBYIOIIEH raBbl yactu BTopoid HK PO.

HanoroBble JIbroThl MOI'YT yCTaHaBIMBAThCS TOJIBKO 3aKOHOJATEILCTBOM O Hajlorax M cOopax,
MOSTOMY HOPMBI HHBIX «HEHAJIOTOBBIX» 3aKOHOB, IPEIOCTABISIONIME KaKHe-THM00 HaJoroBbIe
IpEeUMyLIeCTBa OTIEJIbHBIM CYOBEKTaM, HE HMEIOT IOPHIMYECKOM CHUJIBl MU, CIIEJOBaTENIbHO,
IIPUMEHEHHUIO HE NOJJICKAT.

OnHMM U3 KPUTEPUEB YCTAHOBJICHUS HAJIOTOBBIX JIBIOT BBICTYNAET UCKIIOYEHUE MHAMBUAYAIBHOIO
Xapakrepa, T. €. OTCYTCTBUE OTIEJIBHOIO IOpPSAKA WM OTAENbHBIX YCIOBHH HalOrooO0JI0XKEeHUs
KOHKPETHO-ONPEIEICHHBIX JIMLA WIA OpPraHU3aLyu.

B mpaxTuke HamorooGn0kKeHUs] BO3MOXHO MPUMEHEHHUE CIEAYIOUIMX HAJIOrOBBbIX JIBIOT: U3bATHUS,
CKUJIKH, HaJIOTOBBIE KpeOUThl. 3bATHA — 3TO BBIBEJEHUE H3-110J] HAJIOTOOOJIOKEHUS OTIEIbHbBIX
00bekToB. CKHUIKM — 3TO JIbIOThHI, HAIpaBJICHHbIE Ha COKpalleHue HayioroBoil 0Oasbl. [lox
HAJIOTOBBIM KPEIUTOM IOHUMAIOT JIbIOTHI, HAIpPABICHHBIE HAa YMEHBIIECHUE HAJIOTOBOM CTaBKH.
Hanorosbiil KpeiUT MOXKHO NOIPA3ACIUTh Ha CIEAYIOIIUE BUIBL: CHIKEHUE CTAaBKU HAJIOIa,
OTCPOUYKAa WJIM DPACCPOUYKA YIUIaThl HAJIOra, BO3BPAaT paHEe YIUIAYEHHOIO HAJIOra, 3a4eT pPaHee
YILUIAYEHHOIO HAJIOra, 3aMEHa yIIaThl HAJIOra HaTypaJIbHbIM UCIIOJTHEHUEM.

[TynkT 2 cr. 56 HK P® 3akperuiser, 4To HaJIOrOBbIE JIBIOTHI SBJISIOTCS IPABOM, a HE 003aHHOCTHIO
HaJIOrOIUIaTeNbIIMKa. DTO 03HAYaeT, YTO B PAJE CIydyaeB HAJIOrOIJIATENbUIUK BIIPABE OTKA3aThCs OT
WCIIOJIb30BAaHUs HAJOTOBBIX JIBIOT HAa 3aKOHHOM OCHOBAaHHMM, PABHO KAK M IIPUOCTAHOBUTH HX
UCIIOJIb30BaHNE HA OJMH WJIM HECKOJBKO HAJIOTOBBIX NepuooB. OgHako ciado npopaboTaHHBIN
3aKOHOJIaTeIbCTBOM MEXaHM3M IEepeHoca JIbIOT Ha Oyayliue HajloroBble MEpUO/Ibl HE MO3BOJISET B
IIOJIHOM MEepe UCIOJIb30BaTh HAJOTOBBIC JIBIOTHI B KAYECTBE JEHCTBEHHOIO IPAaBOBOIO PEryssaropa
0O0I11eCTBEHHBIX OTHOLLICHUH.

Takum oOpa3oM, MpaBOBOM MEXaHM3M HAJIOTa M €ro 3JeMEeHTHI, 3apukcupoBaHHbie cT. 17 HK PO,
OTPaKAlOT KOHCTUTYLMOHHBIM MNPUHIMI YIUIAThl 3aKOHHO YCTAHOBJIEHHBIX Hajoros (cT. 57
Koncturynuu PO).

1.2 Jlexuus Ne 2 (1 yac).
Tema: «Hanorosasi cucrema Poccuiickoit @egepauuu»

1.2.1 Bonpocsl JIeKIIUHK:

1. ITonsiTHe 1 00IIas XapaKTepUCTUKA HAJIOTOBOI CUCTEMBI.

2. HanoroBas cucrema Poccun: o61ast XxapakTepucTHKa U CTPYKTYpa.

3. Opranu3alMOHHbIE TPUHIUIIBI POCCUNCKON HAJTOTOBOW CHCTEMBI.

4. YcraHoBlieHue, BBEICHHE U OTMEHa Hanoros. Hanorosas pedopma. Pernons! 1brotHoro
HaJoroo0soxeHus Ha Teppuropun Poccun.

1.2.2 Kpartkoe coaep:kaHue BOIPOCOB:

1. TTonsiTue u o611ast XapaKTEPUCTHKA HAJTOTOBOM CUCTEMBI.



Cuctema HAJIOTOB B COOPOB MPECTABISAET COO0I COBOKYITHOCTh HAJIOTOB U COOPOB, B3UMAEMbIX B
YCTaHOBJICHHOM NOpsifike Ha Tepputopun Poccuiickoit denepanum.

B Hacrosiiiee Bpemst HaJIOroBO€ 3aKOHOAATEILCTBO HE COJEPKUT OINPEAEIECHUS CUCTEMbI HAJIOTOB U
c6opos. Cornacuo ct. 12—15 HK P® B cuctemy Hanoros u cOOpoB BXOIAT: (peaepanbHbIe,
pETHOHANBHBIE U MECTHBIC HAJIOTH U COOPBI, @ TAK)KE TOCYIapCTBEHHBIC M TAMOXKCHHBIE MOIIUIAHBI,
OTHECEHHBIE 10 CBOEMY CTaTycy K (efiepaabHbIM HAlIOraMm U coopam.

Panee 3akon PCOCP ot 27 mapta 1991 1. «O6 ocHOBax HajoroBoi cuctemMbl Poccuiickoit
Deiepaliu»’ OIePUPOBAI IOHATHEM HATOTOBAsi CHCTEMay, KOTOpasi ONPELeIsUIach KaK
«COBOKYIHOCTB HAJIOTOB, COOPOB, MOLUIUH U APYTUX 00s13aTENIbHBIX IIaTeXel (Janee — HaJIOTH),
B3MMAaEMbIX B YCTAHOBJICHHOM MOPSIKE» (CT. 2), T. €. (PaKTUIECKU Bce 00s3aTeNbHbIC IUIATEXH B
OroKeThl U BHEOIO/KETHBIE (DOHBI BKIIOUAINCH B HAOTOBYIO cuctemy. [Ipunanue Bcem
YKa3aHHBIM IJIaTEKaM HaJIOrOBOI'O XapaKTepa OCHOBBIBAJIOCh HA OTCYTCTBUU pa3IMyuuil B
NOHMMAHUHU HaJora, coopa, MOLUINHBI, a TAK)KE APYTUX IUIATEXKEH, KOTOPbIE OJJTUHAKOBO
paccMaTpUBAIKCh KaK «00s13aTENIbHBIN B3HOC B OI0/KET COOTBETCTBYIOIIETO YPOBHS MU BO
BHEOIO/DKETHBIN (POH]I, OCYIIECTBIIIEMBbIil IIATEbITUKAMU B IOPSIKE U HA YCIOBUSX,
oTpeieNIIeMbIX 3aKOHOAATEIbHBIMU aKTaMu» (CT. 2). Hanorosele muaTexu, o CyTH, BKIIFOUAIH KaK
HEMOCPEJICTBEHHO HAJIOTOBBIC JOXO/IbI, TAK U HEHAJIOTOBBIE JOXOIbI. TakuM o0pa3om, 3aKoH
yCTaHaBJIMBaJ [IOHUMAHUE HAJIOTOBOW CUCTEMBI B IIIMPOKOM CMBbICIIE, OObEINHSAS B HEH BCIO
COBOKYITHOCTbH OIOJKETHBIX JJOXOJIOB.

HopmaTtuBHOE pa3rpannyueHre HaJOTOBBIX U HEHAJIOTOBBIX IUIaTexel Ob110 3akpersieHo B BK PO,
npunsatoMm 31 utons 1998 r. Tak, Koxekce cogepkut ct. 41 «Buasl 10X010B OIOKETOBY, B KO-TOPOI
3aKpEIUIEHO MOJIOKEHHE O TOM, UTO JJ0XO/Ibl OI0JHKETOB 00pa3ytoTcs 3a CUeT HaJOTOBBIX U
HEHAJIOTOBBIX BUIOB JI0X0JI0B, a TAKXKE 3a cueT 0€3B03ME3AHbIX NepeuncieHnii. K HanorossM 1o-
X0J1aM OTHECEHBI IIPEyCMOTPEHHBIE HAIOTOBBIM 3aKOHOAATENbCTBOM Pocculickoit denepannn
(benepanbHble, peTHOHANBHBIE U MECTHBIE HAJIOTH U COOpBI, a TakxkKe MeHu U mrpadsl (1. 2 ct. 41).
OTchbUIKa K HAJIOTOBOMY 3aKoHOaTeNnbCTBY PD BieueT HeoOxoaumocTs oOpamienus k HK PO ¢
LEJIbIO OIIPE/IETICHHS] CYIIIHOCTH IIaTeXEN, BXOSAIINX B HAJIOTOBBIE JOXO/IbI OI0/KeTa. ITO 0c000
MOIYEPKUBAET BaKHOCTD MapaJlJIeIbHOTO Pa3BUTHsI HAJIOTOBOW M OIOIKETHOW OoTpaciei
3aKOHOJATEIbCTBA, HECOTJIACOBAHHOCTh KOTOPBIX MOXKET 3aTPYJHATH pELIeHHe BOIIpoca 00
AJIEMEHTHOM cocTaBe Hajorooi cuctembl. HK PO onpenensier mpad kak neHexkHOe B3bICKaHUE,
SBIISIOIIEECs HAJOrOBOM caHKiueil (cT. 114), a neHel nNpu3HaeT JeHEeXKHYI0 CYMMY, KOTOPYIO
HAJIOTOIIJIATENBIIUK, MIIATEIbIIUK COOPOB MM HAJTOTOBBINA areHT JOJDKHBI BBIIIATUTh B ClTy4yae
yIJIaThl IPUYUTAIOIIUXCS CYMM HAJIOTOB MJIM COOPOB, B TOM YHCJIE€ HAJIOTOB MM COOPOB,
yIIJIAaUMBAaEMBIX B CBS3U C IEPEMEIICHUEM TOBApOB Yepe3 TaMOXKEHHYI0 rpanuily PO, B 6osee
MO3/THUE, YeM YCTAaHOBJICHO 3aKOHOAATEILCTBOM O Hajiorax u coopax, cpoku (ct. 75). bonee Toro,
cT. 282 BK P® nanoxenue mrpada u HauncIeHUE NIEHN Ha3bIBAeT B YHCIIE MEP, IPUMEHSIEMbIX K
HapYIIUTEIIM OF0/KETHOTO 3aKOHOAaTeNbCcTBA. [loHsTHE Haytora u cOopa coaepkut ctT. 8 HK PO,
KOTOpasi OINpeeNsieT UX B KauecTBe 00s13aTeNIbHBIX IIaTeXeil. TO CBUAETEILCTBYET O TOM, YTO B
HACTOSALIEE BPEMsI TEPMUHOM «HAJIOI'OBBIE IIATEXH» OXBAaThIBAIOTCS TOJIBKO J1BA BUAA
00s13aTeNbHBIX OFOKETHBIX MIIATEXKEH — HAIoTH U cOOphl. Takum 00pa3oM, B y3KoM cmbicie
HAJIOTOBast CUCTEMA TPEACTaBIsIeT COO0H cucTteMy Haloros u coopos B Poccuiickoit @enepanuu.



HanoroBas cuctema nmoHuMaeTcst Kak HEJIOCTHOE €IMHCTBO BXOSIIMX B HEE HAJIOrOB U COOPOB.
Crieruduika HaJIOrOBOM CUCTEMBI 3aKJIIOYAETCSI B OCOOCHHOCTSIX KaXKIOTO U3 COCTABIIAIONINX €€
AJIEMEHTOB — HAJIOTOB M COOPOB, a TAKXKE B XapaKTEPe B3aMMOCBS3U MKy HUMU. OTIeIbHBIC
HAJIOTH U COOPBI JOJDKHBI MPOJTYKTUBHO COCYIIIECTBOBATh MEXKIY CO00M, a HAIOroBas CUCTEMA B
LEJIOM — C BHEUIHEH COLUMAIIbHO-3KOHOMUYECKOW cpenor. HamoroBas cucrema P® ummeer
TPEXYPOBHEBOE IIOCTPOEHUE CO CIAEAYIOIIMM 3JIEMEHTHBIM COCTABOM: BEPXHHUI YPOBEHb —
denepanbHble HATOTU U COOPBI; CPEAHHUI — PErMOHAIbHBIE HAJIOTU U COOPBI; HU>KHUN — MECTHbIE
HaJIOTH U COOPBI.

s Poccun xak (henepaTuBHOTO rocyapcTBa Hanbosee BaKHbI B3aUMOCBSI3U HAJIOTOB U COOPOB 10
YPOBHSIM YTIPaBJICHHUSI, TOCKOJIbKY HAJIOTOBAasi CUCTEMA MPU3BaHa 00eCIIeYnBaTh
cOaaHCUPOBAHHOCTD (heepaIbHON, PETUOHAILHOW U MECTHOM BJacTel OCPEICTBOM HaJleICHUS
MX HaJIOTOBOW KOMITETCHIUEH.

Hepapxuueckas TpexXypoBHEBasi CUCTEMAa HAJIOTOB B COOPOB JIOJDKHA IMPEAYCMATPHUBATh YETKOEC
pazzieJieHue KOMIIETEHLIUA OPTraHOB BJIACTH KAKJO0TO YPOBHS B HAJIOTOBBIX OTHOIIEHUSX. OJIHAKO
UMEHHO B (peIepaTHBHOM roCcyJapCcTBE CUCTEMA HAJIOTOB M COOPOB MOTEHIINAIBHO COACPKHUT
IPOTUBOpPEUHE, KOTOPOE 3aKII0YAETCsl B podiieMe pa3iesieHUs] HAJIOrOBOM 0a3bl U MpaB 1Mo
coOMpaHHIO HAJIOTOB M cOOPOB Ha cBoell Tepputopun Mexay denepanueii u ee cyobeKTaMu.
CymiecTByeT TpU NPUHIMIIHAIIEHO PA3JIMYHBIX MOX0/1a K Pa3/IeJICHUIO HAJOTOBBIX MOCTYIUICHUM
(xommeTeHIMI) Mexay ypoBHAMU. [Ipu epBoM Noaxoje Kax/blil ypoBeHb — (eepanbHblH,
pPErHOHANIBHBIA U MECTHBIN — UMEET COOCTBEHHBIE («HETEePECeKaIoInecs») HAJIOTH, KOTOPBIE
BBOJISITCSL COOTBETCTBYIOIIMMU OPraHaMu BJIACTH M MOJIHOCTHIO MTOCTYNAIOT B COOTBETCTBYIOLIUE
OromxkeTsl. Bropoit moaxos npeaycmMaTpuBaeT COeTMHEHUE B OJJHOM HAJIOTe CTaBOK,
yCTaHABIMBAaEMbIX OpraHAMU BIACTH U YIPABJICHHs PA3TUYHBIX YPOBHEH (KaK MpaBUIIO, IPH
BBEJICHUH BBILIECTOSAIIMME OpraHaMU OIpeIeJICHHBIX MPEeAEeTbHBIX CTaBOK). [Ipu TpeTbeM moaxose
MOCTYIICHHUSI OT OJIHUX M T€X K€ 00IIeroCyJapCTBEHHBIX HAIIOTOB PacTIpeAeIsioTCs B
OTIpeIeIEHHOM MPOIOPIIUY MEXIY YPOBHIMHU OI0/KETHOH crcTeMbl. B MUpOBOM MpakTHKE, KakK
MpaBUJIO, B YUCTOM BHUJIE HU OJIMH U3 BAPUAHTOB HE IPUMEHSETCS, & UCTIOJIb3YIOTCSI KOMOWHAIIUH
HECKOJBKHUX (hopMm.

HauoroBas cucrtema P® cxitanbiBaeTcs Mo BIAUSHUEM PA3HBIX COUUATIBHO-TIOJUTHYECKHUX,
YKOHOMHUYECKUX U (PMHAHCOBBIX YCIOBHM. B Ka)X710M rocymapcTBe CyIeCcTBYIOT CBOM BUIBI
HAJIOTOBBIX CUCTEM, ITOCKOJIbKY OHU CKJIAJIBIBATIMCH MO/ BO3JACHCTBUEM PA3TUUYHBIX BIUSHUM.
WHora HanmoroBbie CUCTEMBI CYIIIECTBEHHO OTIUYAIOTCS IPYT OT JApyra Mo Habopy HAJIOTOB, UX
CTPYKTYype, CTaBKaM, HaJIOTOBOM 0a3e, HAJIOTOBBIM JIbTOTaM H T. JI.

Hawuboiee orauyaromeiics ot HaaoroBoi cucteMsl PD sBisercs nanorosas cucrema CIIA,
MOCKOJIbKY pa3BUTHE HAJIOroBo cdepsl 371ech 0a3upyeTcs Ha MPUHLIKIE TTOJTHONW HAIOrOBOM
aBToOHOMUU IITaTOB. CyOBeKkThl Deepaliii CaMOCTOATEIBLHO pa3padaThIBAIOT U PEAIU3YIOT CBOIO
HAJIOTOBYIO TIOJIUTHUKY, TIPH 3TOM BHJIBI M pa3Mephl HAJIOTOB ¥ TTIOPOTOBBIE CYMMBI
HAJIOroo0JI0’KEHUS B TEX WJIM MHBIX IITaTaX 3HAYUTENBHO pa3indaroTcs Mexxay coboil. CIIA
SIBIISIIOTCS IPUMEPOM (POPMUPOBAHUS TPAKTHUECKH CAMOCTOSITEIIbHBIX HAJIOTOBBIX CUCTEM
denepanbHOTO U PerHOHATBHOTO YPOBHEH. B icTopun pa3BUTHSI POCCUIICKOM HAJTOTOBON CHCTEMBI
CYIIECTBOBAJ IEPUO/, Koraa cyOsekThl Deaeparuu o0nanan 0e3rpaHuYHON HAIOTOBOM
CaMOCTOSITENILHOCTBIO, UTO MPUBEJIO K BBEJICHUIO B CyObekTax Depepariuil TOMOTHUTEIbHBIX, CBEPX



peayCMOTpEeHHBIX B 3akoHe PD 00 ocHOBax HaOToBOM cucteMbl HAJTOTOB. [1o cyTH, BBeAeHHE
OTPOMHOT'0 HEKOHTPOJIMPYEMOTO KOJIMUYECTBA JOMOJHUTEIBHBIX HAJIOTOB CBUJIETEIHCTBOBAIIO 00
OTCYTCTBUM €IMHOM HAJOIOBOM CUCTEMBI TOCYAApCTBa U CYIIECTBOBAHUN MHOKECTBA aBTOHOMHO
(YHKIMOHUPYIOUIMX PErHOHATBHBIX HANOTOBBIX cucTeM. CyOnexTsl deaeparyu He CMOTIIH
pa3yMHO UCIOJIb30BaTh HAJIOTOBBIE ITOJIHOMOYHS, UTO IIPUBENIO BIOCIEACTBUM K UX CYIIIECTBEHHOMY
orpaHnyeHut0. OCHOBHOM MIPUYMHON 3TOTO SIBJSAIOCH HEIOCTATOUYHO Y€TKOE HOPMATUBHO-IIPABOBOE
pEryJIupoBaHNe HAJIOTOBBIX OTHOLIEHUM B FOCYAapCTBeE.

Hanorosas cuctema — 3T0 B3aUMOCBSI3aHHAs! COBOKYITHOCTh HAJIOTOB U COOPOB, CIIOKUBILIUXCS B
JTAHHOM TOCYIapCTBE O] BO3AEHCTBUEM COLUAIBHO-TIOJINTUYECKUX, SJKOHOMUYECKUX U
(MHAHCOBBIX YCIOBHUH.

Hanorosyto cuctemy rocynapcTBa XapakTepU3ytOT SKOHOMHUUECKHUE U TIOJTUTHUKO-TIPAaBOBBIE
nokasarenu. K unciy BaxHEeHIINX SKOHOMUYECKUX [T0Ka3aTeseil cucTeMbl HaJIOroB U COOPOB
OTHOCSTCSI COOTHOIIIEHHE PSMOTO ¥ KOCBEHHOTO HAJIOTO00JIOKEHHS, YPOBEHb HAJIOTOOOI0KEHHSI
(HanmOTOBBIN THET), IMHAMUKA HAJIOTOBBIX IIaTexel u ip. OCHOBHBIE MOJIUTUKO-TIPABOBBIC
MIOKa3aTeJIM HAJIOTOBOM CUCTEMBI COCTABIISIIOT COOTHOILIEHHE KOMIIETEHIIMU OPIaHOB
roCy/IapCTBEHHOW BJIACTH U OPraHOB MECTHOTO CaMOYITPABJICHUS B HAJIOTOBOM cdepe, IPUOPUTETHI
HaJIOTOBO-TIPABOBOM MOJIMTHKU U JP.

YHUBepcalbHBIM TIOKa3aTeIeM HaJIOTOBOM CHCTEMBI TOCYAapPCTBA, TEHEPUPYIOIINM B ceOe Bce
OCTaJIbHBIE €€ XapaKTEPUCTUKH, SBJISIOTCS IPUHLHUIIBI, HA KOTOPBIX CTPOUTCSI CUCTEMA HAJIOIOB U
cOOpOB B rOCYIapCTBeE.

2. Hanorosas cucrema Poccun: oOmiast xapakTepuCcTHKa U CTPYKTYypa.

B cootserctBumn ¢ HK P® (ct. 12) Ha Tepputopuu Poccun Moryt B3umarhcs QeniepaibHble HaloTu
U cOOpBI, HAJIOTH U cOOpBI CyObeKTOB PD 1 MecTHBIE HAJIOTH M cOOPBI, COBOKYITHOCTh KOTOPBIX
o0pasyeT cuctemy HajoroB u cobopos Poccuiickoit @enepanuu.

CtpykTypy cucteMbl HaJIoroB u c00poB B Poccuiickoit @eneparuu onpenensitoT ct. 13—15 HK PO.
B Hacrosiiee Bpemst cucteMa HaJloroB ¥ cOOpOB, a TaK)Ke MOPSAJOK YCTaHOBIIEHUS (efiepanbHbIX,
pPEerMoHaNbHBIX U MECTHBIX HAJIOTOB U cOOpoB pernameHTupytotes ri. 2 HK PO, ycranoBusieit
HaJIOT Ha J00aBJIEHHYIO0 CTOUMOCTb, aKIIM3bl, HAJIOT Ha J0XO/bl (PU3HUECKUX JIMII, HAJIOT Ha
npUOBLIH OpraHNU3alUi, HAJIOT Ha TOOBIYY MOJIE3HBIX UCKOMAEMBIX, €IMHBIH
CENbCKOXO35MCTBEHHBIN HAJIOT, TPAHCIIOPTHBIA HAJIOT.

B coBpeMeHHBIX yCIOBUAX CTAaHOBJICHUS HAJIOrOBOM cucteMsl B Pocculickoit denepanuu
HE00X0/IMMO YYUTHIBATh CTPYKTYPY HaJIOroB U cO0poB, ycraHoBieHHYI0 HK PO.

Hanorogsriit kogexc P® mpexycmarpuBaeT HHOM COCTaB HAIOTOB U cO0poB. DesiepanbHbIe HAIOTH 1
coopsl (cT. 13): Hayor Ha 100aBIIEHHYIO CTOUMOCTD; aKIM3bl HAa OTJEIbHBIE BUIbI TOBAPOB (YCIYT) U
OTJIeIbHBIE BUAbl MUHEPATBHOTO CHIPhS; HAJIOT Ha MPUOBLIb (JI0X0/) OpraHU3allnii; 010X OIHbII
HaJIOT ¢ (PM3MYECKUX JIML; TOCYJapCTBEHHAS MOIIJIMHA; TAMOKEHHAs MOILJINHA U TaMOKEHHBIE
cOOpBI; cOOp 3a MPaBO MOIH30BAHUS OOBEKTAMH JKUBOTHOT'O MUPA U BOJHBIMHU OUOJIOTHYECKUMU
pecypcaMu; BOAHBIN HAJIOT.



PernonanpHbie Hajoru U cOOpHI (CT. 14): HANIOT HA UMYIIECTBO OpraHU3aIuii; TPAHCTIOPTHBIN
HAJIOT; HAJIOT HAa UTOPHBINA OM3HEC.

ITynkt 2 cr. 14 HK P® ycranaBiuBaer nmpaBwilo, COIJIacCHO KOTOPOMY IIpU BBEJIEHUU B
JIeIICTBUE HAJIOTa Ha HEJBUKUMOCTb IIPEKpalaeTcs JeHCTBUE HA TEPPUTOPUU COOTBETCTBYIOLIETO
cyobekTa PO pernoHanbHOTO HAJIOra Ha UMYIIECTBO OPTaHU3AIHi, @ TAKKE MECTHBIX HAJIOTOB —
Ha UMYIIECTBO (PM3UYECKUX JIMIL U 3€MEJIbHOI0 HAJIora, YTO 0OBSICHACTCS Heleleco00pa3sHOCThIO
OJIHOBPEMEHHOT0 JICHCTBUS HAJIOTOB CO CXOAHBIMH OOBEKTaMH HAJIOT000JI0KEHMSL.

MectHble Hasoru U co6opsl (CT. 15): 3eMenbHbIN HaJIor; HaJIoI HA UMYILECTBO (PU3NYECKUX JIUII.
Cucrema permoHaJIbHBIX U MECTHBIX HaJIOroB (COOpPOB) SBJISIETCS COCTABHOM YacThIO HAlMOHAIBHOM
HAJIOroBOM cucTteMbl. OJJHAKO CYIIECTBOBAaHUE PETMOHAIBHBIX U MECTHBIX HAJIOTOB (COOpPOB)
JIOJDKHO OTBEYATh B MIEPBYIO O4YepeIb HHTepecaM cyobekTa PO ninm MecTHOTO coo01ecTBa,
IIOCKOJIbKY PErMOHAIbHBIE WIIM MECTHBIE HAJIOTH (COOPBI) SBJIAIOTCS CAMOCTOSATEIbHBIMU
MCTOYHUKAMU JOXOJHOM 4acTH UX OIOJIKETOB.

PervonanbHbIMU IPU3HAIOTCS HAJIOTH U cO0OpbI, yeTaHaBiuBaeMble HK P® u 3akoHaMu cyObeKToB
P®, BBoauMeIe B aelicTBUE B cooTBeTcTBUU ¢ Konekcom 3akoHamu cyObekToB PO u o0s3arenbHble
K yIlIaTe Ha TEPPUTOPUAX COOTBETCTBYIOIUX cyOBbekTOB Deneparui (1. 3 ct. 12 HK PO).
MecTHBIMU IPU3HAIOTCS HAIOTU U cOophl, ycTaHaBiauBaeMble HK P® 1 HopMaTHBHBIMU IIPaBOBBIMU
aKTaMU IPECTaBUTENIbHBIX OPraHOB MECTHOT'O CAaMOYIIPABIICHUS], BBOJAUMBIE B JIEHCTBUE B
cooTBeTcTBUU ¢ KoJekcoM HOpMAaTUBHBIMU IIPABOBBIMH AKTaMHU NPEACTaBUTEIbHBIX OPraHOB
MECTHOI'O CaMOYIIPABJICHUS U 00s3aTeNbHbIE K YIIJIATE HA TEPPUTOPUAX COOTBETCTBYIOIINX
MYHUIIMTNIAJIbHBIX 00pa30BaHUH.

K 0cobeHHOCTSM pernoHaabHBIX U MECTHBIX HAJIOTOB U COOPOB OTHOCUTCS CIIEAYIOIIEe: BO-TIEPBHIX,
MOCTYIUIEHUS 0 3TUM IIaTeKaM UCIOJIb3YIOTCS Ha HYX/bl TOro cyobekra PO nnn
MYHUIUIAILHOTO 00pa30BaHMs, B Mpeiesax KOTOPbIX OHU COOpaHbl; BO-BTOPBIX, IS
PETHOHAIBHBIX M MECTHBIX HAJIOTOB (COOPOB) MPeyCMOTPEHBI 0COOBIE MPOLIETYPHI MX
YCTAHOBJICHMSI; B-TPEThUX, OPTraHbl TOCY1aPCTBEHHOM BiacTu cyobekToB PP obnagarot 6omee
HIMPOKOM KOMITETEHIIMEH 110 PaBOBOMY PETYJIMPOBAHUIO PETMOHANBHBIX HAJIOTrOB (COOPOB), a
OpraHbl MECTHOT'O CaMOYIIPABJIEHUSI — IO IPAaBOBOMY PETrYJIMPOBAaHUIO MECTHBIX HAJIOrOB (COOPOB);
B-4YETBEPTHIX, HAJIOTHU (cOOphI) CyOBeKTOB PD 1 MyHHIIMNIATBHBIX 00OpPa30BaHUN MO3BOJIAIOT OoJiee
MOJIHO YUYUTHIBATh pa3HOOOpa3Hble pernOHANIbHbBIE U MECTHBIE TOTPEOHOCTH.

Pacnpenenenne Hanoros u cOOpoB Mexay (eaepaibHbIM, PETHOHAIBHBIM WM MECTHBIM YPOBHIMHU
JIOJDKHO MCXOAUTH M3 MPHUHIIMIIA 11eTIeCO00Pa3HOCTH OTHECEHUsI KaKOT0-TM00 Hajora nin coopa K
omnpezeneHHol Tepputopun. Hanmorosas cucreMa J0KHA CTPOUTHCS HE MEXaHUYECKH, UCXOAUTh HE
TOJILKO U3 MOTPEOHOCTH B JOXO1aX OIpeIeIEHHON TEPPUTOPHH, a MPEXKJIE BCETO U3 COOOpakeHHH
— KakKue HaJIOTH, Ha KaKOM ypoBHE OyyT paboTaTh 60see 3¢ dexkTuBHO. B MexayHapoaHoi
MPAKTHKE MPAaBOBOTO PErYIMPOBAHUS HAJIOTOBBIX OTHOIICHUN TPUMEHSIOTCS CIe1yIOIIIe OCHOBHbBIE
KPUTEPUU JJI1 OTHECEHUS HAJIOTa WK cOopa K ONpeeIeHHOMY YPOBHIO YIIPaBJICHHUS.

Bo-nepBbIx, KpuTepuil, OCHOBaHHBIN Ha y4eTe CTENeHH MOOMILHOCTH HaoroB. [pu mpounx
PaBHBIX YCJIOBHUSAX YEM BBIIIE CTENIEHb MOOUIBHOCTH JJOXOAHOCTH KaKUX-JINOO OOBEKTOB, TEM BBIIIIE
JIOJKEH OBITh YPOBEHB BIIACTH, MOTYYAIONIEH TOXO0/IBI C 3TUX 00BEKTOB, TOCKOJIBKY 0CO0YIO
aKTyaJIbHOCTh MIPHOOPETAET PABHOMEPHOCTD PACIPECIICHHUS HAJOTOBBIX HICTOUHUKOB B
TEPPUTOPUATBHOM acrekTe. J[0CTaTouHO BBICOKOH CTETEHBI0 MOOMIIBHOCTH 00J1a/1al0T TPy U



KanuTal (B IEPBYIO ouepeb B ACHEKHOM Popme), a caMoil HU3KOH — WMYIIECTBO (B BHJIC
HEJIBKHUMOCTH) ¥ IPHUPOTHBIE PECYPCHI.

Bo-BTOpBIX, KpUTEpUEM 3aKPEIUIEHUS TOTO UM MHOTO HAJIOTa 32 ONPE/EIIEHHBIM YPOBHEM BJIACTU
SBIISICTCS €r0 SKOHOMUYECKast 3PPeKTUBHOCTH. [Ipy HaIOroo610KeHNH HEKOTOPHIX 0OBEKTOB Ha
deneparbHOM YPOBHE MOXKET CKa3bIBaThes A ekt macmTabda, mpu HAIOr000JI0KeHUH 00BEKTOB HA
PErHOHAIIbHOM M MECTHOM YPOBHSIX MOXET BO3SHUKATh SKOHOMHS 32 CUET MPUOIIMKEHHS YPOBHS
HAJIOro00J10KeHusI K 00BEKTY 00JI0KEHUS.

B-Tperbux, B KauecTBe KpUTEpUs OTHECEHUS HAJIIOTOB U cOOPOB K (heepaabHOMY YPOBHIO
BBICTYIIAET HEOOXOAUMOCTH 00OeCTIeueHHs TOCYJaPCTBEHHOM 1[€JIOCTHOCTH, YTO 0OBEKTUBHO
TpeOyeT 3aKperuieHus 3a GpeepaabHbIM EHTPOM HaJIOTr0B, HOCSIIUX MepepacnpeaeTuTebHbIN
XapakTep. ITO KacaeTcs B MEPBYIO OYEPeb BCEX KAaTErOPHiA MOJOXOHBIX HAJIOTOB (0COOEHHO
JIMYHBIX [TOJI0XOAHBIX HAJIOIOB U HAJOra Ha IpUOBLIB).

B-uerBepThIX, KpuTEpHil OI0KETHOIW OTBETCTBEHHOCTH, T. €. COOPBI, IPEICTABIISAIONINE COO0M
IUTaTEXU 32 OI0/IKETHBIC YCIYTH, TOJKHBI TOCTYNAaTh B OIOJIKET, KOTOPBI pruHAHCUpYET
COOTBETCTBYIOIIKE YCIYTH.

B HacTosee BpeMs yKa3aHHbIE KPUTEPUHU HE BCEr/1a COOII0AI0TCS, YTO CBUJIETEILCTBYET O
HECOOTBETCTBUH CTPYKTYPBI HAIOTOBOI crcTeMbl PO MupoBoi mpakTHke (MHAHCOBO-TIPABOBOTO
perynupoBanus HaoroBoi cepsl. [lepeueHs u Hanoroobmaraemas 6a3a peruOHATBHBIX M MECTHBIX
HAJIOTOB U COOPOB 3aBEIOMO HEIOCTATOYHBI I (PUHAHCUPOBAHUS PACXOJI0B PETUOHAIBHOTO
MECTHOTO XapaKTepa, IOCKOIbKY X COOCTBEHHBIE HAIOTH U cOOPBI MOKPBIBaIOT MeHee 15%
pacxonHbIX motpedHocTel. Takum o6pa3om, Tepputopuu B Poccuiickoit deneparuu He o0magaroT
HAJIOTOBOM CaMOJOCTAaTOYHOCTBIO, B CBSI3U C YEM OCHOBHASI YaCTh JI0XOJ0B PETHOHAIBHBIX
010/1KeTOB (POPMHUPYETCS 3a CUET OTYMCICHUN OT (eiepalibHbIX HAJIOIOB, @ MECTHBIX — 3a CUET
OTUYHUCIICHUN OT (hefIepaabHBIX U PETMOHAIBHBIX HAJIOTOB.

J171st pernoHalbHBIX U MECTHBIX HAJIOTOBBIX CHCTEM XapaKTEPHO HAMYKME B UX COCTaBE
«PacCLIETUIAIOLINXCS HAJIOTOB, T. €. HaJIOrOB, MOCTYHAIOIIUX B pacropskeHne cyobekToB PD win
MYHUIIMTIAJIBHBIX 00pa30BaHU HE B MOJIHOM 00BEME, a TOJIBKO B ONpeAeIeHHON yacTu. YacTuuHoe
3aKperyieHUe HAJIOTOB OCYIECTBIISIETCS METO/I0M KBOTUPOBAHUS CTABOK MJIM METOJ0OM
PUCOEANHEHUS CTaBOK. MeTo/1 KBOTHPOBAHHUS 3aKJIFOUAETCSl B TOM, UTO JI0XOJ] B OIIPEIETICHHON
MIPOIICHTHOMN JI0JIE OCTACTCS B PACTIOPSKEHUHU TOTO CyOBhekTa PD nmn MyHHUIIUTIATEHOTO
00pa3oBaHus, HA TEPPUTOPUH KOTOPOTO OH coOpaH. MeTo/ MprUCOeIMHEHUS CTaBOK 3aKIII0UaeTCs B
HAIMYUU y TEPPUTOPHIL TpaBa BBEACHUS HaI0aBOK K (efiepanbHbIM HaoraM. Pasmepsl Hag0oaBok
OTpaHUYEHBI 3aKOHOATEIbCTBOM.

OCOOEHHOCTBIO HAJIOTOBBIX CUCTEM CYObeKTOB PD u MyHHIIMIIANBHBIX 00pa30BaHUi SBISETCS
0COOBIN OPSAZIOK YCTAHOBJIEHUS U BBEICHUS PETUOHAIBHBIX M MECTHBIX HAJIIOTOB U COOPOB.
HeobxoaumMocTh pa3rpaHnyeHus MPOIEeIyphl YCTAHOBIICHHS HAJIOTOB (COOPOB) M TIPOLIETYPhI
BBEJICHHS HAJIOTOB (COOPOB) OOBSCHIETCS TEM, UTO UMEHHO OHU OTPAKAIOT CTIEU(PUKY B TPAaBOBOM
PEryJIMpOBaHUN PETHOHABHBIX U MECTHBIX HAJIOIOB U cOOPOB. MeXaHN3M MOATATHOTO B3UMAaHUS
HAJIOTOB U COOPOB HA TEPPUTOPUSX CBA3AH C YCTAHOBIEHHBIM 00bEMOM HAJIIOTOBOW KOMIIETECHIIUU
Kak cyObekToB P®D, Tak 1 MyHUIIMTIATBEHBIX 00pa3oBanuii. YeTkoe pa3rpaHrnueHue Mporeayp
YCTAQHOBJICHHSI U BBEACHUS HAJIOTOB (COOPOB) HEOOXOAUMO ISl OTIPEIeIEHUS] KOHKPETHBIX



MMOJTHOMOYHI OPraHOB rOCYJIapCTBEHHOM BIacTH CyOheKkTOB PD 1 opraHoB MECTHOTO
CaMOYIPaBJICHUS.

Opnnaxko, HecMoTps Ha TO uT0o Konctutynus P®, 3akon 00 ocHoBax HanoroBoi cucremsl, HK PO,
pemenuss Koncturynuonsnoro Cyna P® ucnosnbs3yroT HaMMEHOBaHUS JAHHBIX IPOLEAYD, UX
HOPMAaTUBHOE OIPEJEIEHNE OTCYTCTBYET, UTO JEJIAET UX TOJIKOBAHUE PA3IIMUHBIM.

Koncturymnus PO onepupyeT NOHITHEM «3aKOHHO YCTaHOBJIEHHBIC HAJIOTH B COOpBI» (CT. 57) 1
MOHSATHEM «3aKOHOIPOEKTHI O BBEJICHUU UM OTMEHE HaIoToBy» (4. 3 cT. 104). 3akoH 00 0cHOBax
HAaJIOTOBOM CUCTEMBI TAK)KE HE MO3BOJIAECT YSICHUTh CYTh PACCMATPUBAEMBIX ITOHATHI: «OpraHbl
roCcy/IapCTBEHHOW BJIACTH BCEX YPOBHEH He BIIpaBe BBOJIUTH JOIMOJIHUTENbHBIE HANIOTH...)» (II. 2 CT.
18), «Hanoru... ycTraHaBIMBAIOTCA 3aKOHOAaTeNbHbIMU akTamu Poccuiickoit denepanumu...» (1. 2 CT.
20).

Koncturynuonssiii Cyn PO B oTHOLIEHUH COAEpKaHUs TaHHbIX NOHATUN oTMeTU: «[IpuHiun
YCTaHOBJICHUS HAJIOIOB 3aKOHAMM 3aKperuieH B ctatbe 57 Koncrurynuu Poccuiickoin @enepanuu.
[TpumenuTenbHO K Hajoram cyobekToB Poccuiickoii denepaiiii ¢ yueToM U3JI0)KEHHBIX
KOHCTUTYIIUOHHBIX IOJIO)KEHUH «3aKOHHO YCTAaHOBJIEHHBIMU» MOT'YT CUUTAThCS TOJIBKO TAKUE
HAJIOTH, KOTOPBIE BBOJSTCS 3aKOHOIATEILHBIMU Oopranamu cyobekToB Poccuiickoit deneparnu B
COOTBETCTBUU C OOIIMMU MPUHIIUIIAMHI HAIOTOO0I0KEHHS U COOPOB, OMpeIeIEHHBIMU
(denepabHBIM 3aKOHOMY; «yCTaHOBJIeHHE Hajora cyobekToM Poccuiickoit deneparuu o3Havaet
€ro IpaBoO CaMOCTOSITENILHO pellaTh, BBOAUTH UM HE BBOJUTH HAa CBOEH TeppUTOpUU
COOTBETCTBYIOILMI HAJIOT, TOCKOJIbKY MCUEPIBIBAIOIINN IEPEUEHb PErMOHAIBHBIX HAJIOrOB
MOPO’KJIAET TOJIBKO MPaBoO, HO HE 003aHHOCTh YCTAHOBUTDH HAJIOT. Y CTAHOBJIEHUE PErMOHAIBHOIO
HaJIOTa 03HAYaeT TaKKe KOHKPETH3AIHIO OOILIMX MPABOBBIX MOJOKEHHH. .. ».

[Tpouenypy ycTaHOBJIEHHMsI HAjora CIEAYET pacCMaTPUBAaTh B KOHCTUTYLIHOHHO-IIPABOBOM U B
(MHAHCOBO-TIPAaBOBOM (TE€XHUKO-IOPUIAMUYECKOM) CMBICIIE.

YcTaHOBIIEHUE PETHOHAIBHOIO MIIM MECTHOTO Hajiora (c6opa); KOHCTUTYLIHOHHO-TIPAaBOBOM CMBbICIIE
0oJiee MUPOKOE U OXBATHIBAECT TAKUE TEXHUKO-IOPUIMUECKUE MTOHATHS, KaK CaMO
HENOCPEICTBEHHOE YCTaHOBJIEHUE Hallora cyobekTa PO unm MyHuImnanbHOro oopa3oBaHus U
BBEJICHHE PErMOHAIBHOTO U MECTHOTO Hasora (coopa). [Ipu 3ToM HaIOT MOKET CUUTATHCS 3AKOHHO
YCTaHOBJIEHHBIM B cMbIcie CT. 57 Konctutynnu P® TonpKO B ci1ydae 0THOBPEMEHHOTO
BBITIOJTHEHUSI BCEX IOPUINYECKUX TpeOOBaHUI.

OCOOEHHOCTBIO YCTAaHOBIICHHSI HAIOTOB (COOPOB) cyOBbekTOB PO M MyHHUITUNIATIBHBIX 00pa30BaHUi
SBIISIETCS IPOXOXKICHHE IBYX ATAIOB: MepBUUHOE (0a30BO€) YCTAaHOBJIEHUE HAJIOTOB (COOPOB) U
BTOPUYHOE (TIPOU3BOJHOE) YCTAaHOBJICHHUE HAJIOTOB (COOPOB).

[TepBuyHOE (6a30BO€) yCTAaHOBICHUE PETHOHAIBHBIX U MECTHBIX HAJIOTOB (COOPOB) OCYIIECTBISAETCS
Ha (enepasibHOM ypoBHE. OHO TToApa3zymMeBaeT nepeuncieHue dpeaepanbapM 3akoHoM (HK PO)
MCYEPIBIBAIOIIETO NEPEUHs HAJIOrOB U cOOPOB cyOBekTOB PO 1 MyHHIIMIATBHBIX 00pa30BaHMiA, a
TaK)Ke OMKMCAaHNE OCHOBHBIX 2JIEMEHTOB UX FOPUIUYECKOIO COCTaBa (3JIEMEHTOB HAJIOTOOOIOKEHHS )
— HAJIOTOIUIATEIBIINKH, OOBEKT HATOTO00JIOKEHHS, HAIOTOBas 0a3a, HAJIOTOBBIN MEPUOI,
HaJIOroBas CTaBKa, NOPSAJOK UCUNCIIEHUS Hajlora.

KoncrutymonnsiM Cynom P® copmupoBana mo3uiusi, COrimacHo KOTOPOH rnepeyeHb
PETMOHAJIBHBIX HAJIOIOB, BHECEHUE B HETO N3MEHEHUN U JIONIOJHEHUH, KpyT HAJIOTOILIATEIbIINKOB,
a TaK)Ke CYIIECTBEHHBIE AIEMEHTHI KQKI0T0 PErHOHAIILHOTO HAJIOTA (B TOM YHCie 00BEKT



HAJI0T000JI0KEeHUSI, HAJIOTOBas 0a3a, Mpejie/ibHas CTaBKa HAJIOTa) JOJKHBI PEryJIupPOBaThHCS
(benepaabHBIM 3aKOHOM, C TEM, YTOOBI HE JJOMYCKATh W3JHUIIHETO 0OpeMEHEHUS
HAJIOTOIIJIATEIBIIMKOB 00SI3aHHOCTSMH TI0 YIUIaTe HAJIOTOB, YCTAHABIMBACMBIMH 3aKOHAMHU
cy0obekToB PD 0 pernoHanbHbIX Hajorax, (pOPMUPOBAHUS JTIOXOTHON YaCTH OIOPKETOB OJTHUX
cyobekToB P®D 3a cueT npyrux, HapymeHus: KOHCTUTYLIMOHHBIX TOJIOXKEHUH O €IMHCTBE
9KOHOMHYECKOT'0 ITPOCTPAHCTBA, PABEHCTBE IIPAB YEJIOBEKA U IPaKAaHNHA, CBOOOIHOM
nepeMelleHH TOBAPOB, YCIYT U (PMHAHCOBBIX CPEJCTB.

[TpunsTre dhenepaibHOro 3aKOHA O PErMOHAILHOM HAJIOTe TOPOKAAET NpaBo cyobekTa PO cBoum
3aKOHOM YCTaHOBMTbH U BBECTH B JICHCTBHE JAHHBIN HAJIOT HE3aBUCHMO OT TOTO, BBOAAT JIM €T0 Ha
cBoelt Tepputopun apyrue cyonrextsl PO. [1pu 3TOM Ha pernoHarbHOM ypOBHE IIPAaBOBOE
perynupoBaHue Hajora cyobekta PO MokeT ocyIiecTBIATHCS IPU YCIOBUH, YTO TaKOE
pEryIupoBaHKE HE YBEIIMYMBACT HAJIOTOBOE OpeMsi M HE yXY/IIIACT MOJIOKEHUE
HAJIOTOTIIATEIIBIIMKOB 110 CPABHEHHUIO C T€M, KaK 3TO Oompeaessiercs GpeaepaabHbIM 3aKOHOM.
BropuuHoe (mpou3BOJHOE) YCTaHOBIEHHE PETHOHAIBHBIX M MECTHBIX HAJIOrOB U cOOpPOB
OCYILECTBIISICTCS. HA COOTBETCTBYIOLIMX TEPPUTOPHIX cyObekTamu Pepepannu win
MYHUIUIAIBHBIMI 00pa30BaHUSAMHU CAMOCTOSITENBHO B ONPECICHHBIX (eiepaibHbIM 3aKOHOM
npeznenax. Komnerenuus cyobexkroB PO 1 MyHHLIMTIANBHBIX 00pa30BaHUM [0 YCTaHOBICHUIO
HAJIOrOB BKJIIOYAET MOJIHOMOYHE CAMOCTOSITENILHO OIPENEIsITh HAUMEHOBAaHUE HAJIOTA,
MOJIeXKAIIETO B3UMAHUIO HA TEPPUTOPUH CyObekTa PO mimm MyHUIIMIIaIBHOTO 00pa30BaHUs, U3
NepEYHs, YTBEPKIAECHHOTO (peiepaJbHbIM 3aKOHOM, a TAKXK€ BO3MOKHOCTh KOHKPETU3aLUU
HEKOTOPBIX 3JIEMEHTOB Ha0roobsoxxeHus. [lpyu ycraHOBIEHUH PETMOHATIBHOTO UM MECTHOTO
HaJIora Ipe/iCTaBUTEIbHbIE OpraHbl cyObeKTOB PP 1 MECTHOTO caMoyNpaBieHHs MOTYT YTOYHSTh
TaKue 3J€MEHThI HAJIOT000JI0KEHH I, KaK HAJIOTOBBIE CTABKH, B Mpeienax, ycraHoineHHbIX HK PO,
HOPSI0K ¥ CPOKHU YIUIAThl HAJIOTa, ONPEENsATh (OPMbI OTUETHOCTH HAJIOTOIIATEeNbIINKOB. B
HEOOXO/IMMBIX CIy4asx MpH YCTaHOBJIEHUH HAJIOTa MOT'YT TaKKe IPelyCMaTPUBATHCS HaJOTOBbIE
JBTOTBI U OCHOBAHUS JJISl X UCIIOJIb30BAaHUS HAJIOTOIUIATENBIIUKOM IO COOTBETCTBYIOIIINM
Hayoram (1. 2 ct. 17).

HeobOxonnMo noguepkHyTh, 4TO IpeACTaBUTENbHBIE OpraHbl cyobexkToB PO He BIipaBe
yCTaHaBIIMBAaTh MECTHbIE HAJIOTU U cOopbl. B a03. 2 1. 4 c1. 12 HK P® ycTaHOBIIEHO HCKIIIOUEHUE
IS IByX cyOnekToB deneparuu — ropoaos ¢eaepanbHoro 3HaueHuss MockBbl 1 CaHKT-
[TerepOypra, Ha TEPPUTOPUU JAHHBIX CYOBEKTOB MECTHBIE HAJIOTH M COOPHI YCTAaHABIMBAIOTCA U
BBOJIATCS B JieiicTBue 3akoHaMu MockBbl u Cankr-IlerepOypra. MckiitoueHne BbI3BaHO 0COOBIM
YCTPOMCTBOM JIaHHBIX TOPOJIOB U MX OCOOBIM CTaTyCOM.

[Tpu 3TOM U3 cMbIcia cT. 17 «O01ue ycnoBus ycTaHoBiIeHUs HajoroB U coopos» HK P® cnenyer,
YTO PETMOHAJIbHBIE K MECTHBIE HAJIOTH MPU3HAIOTCS YCTAHOBJIEHHBIMHU JIMILIb B TOM CiIy4ae, Korjaa
orpeziesieHbl HaJIOrOMIATEeNbIINKN U 3JIEMEHTBI HAJIOTOO0JI0KEHHSI, @ UMEHHO: 00BEKT
HaJIOroo0JI0KeHus1, HaJloroBasi 6a3a, HaJOrOBbIM MepHo/I, HAJIOTOBask CTaBKa, MOPSAIOK UCUNCIICHUS
Hajora, opsI0K U CPOKH yraTel Hajora (11. 1). [Toka ocTaeTcst HeonpeaeaeHHBIM XOTs OBl OJTMH U3
YKa3aHHBIX JIEMEHTOB, PETMOHAJIBHBIN MJIM MECTHBIN HAJIOT HE MOXKET CUUTAThCSl YCTAHOBICHHBIM
¥ HE MOKET B3UMAThCS C HAJIOTOIIATENbINNKOB. [10 OTHOIIEHUIO K cOOpaM MPEeAbSBISAIOTCS MEHEe
XKecTKHe TpeOoBaHMsI, YeM K HasoraMm. CiieyeT yYuThIBaTh, YTO MPABOBOE PETYIUPOBAHHUE HAJIOTOB
U cOOpPOB HE BO BCEM OJIMHAKOBO. B CBsI3U ¢ TEM YTO HAJIOTH U COOPBI KaK 00s3aTeIbHBIC MIATEKH



UMEIOT PA3JIMYHYIO MTPABOBYIO MPUPOY, 3TO MPEIONPEAEIAET U Pa3IUUHbIN MOIX0 K
YCTAHOBJICHHIO 3THX 0053aTeNbHBIX IIaTexel B Or0keT. [Ipu ycTraHoBIEHUH COOPOB AJIEMEHTHI
00JI0’KEHUS OTIPEACTSIOTCS TPUMEHUTETBHO K KOHKPETHBIM cOopam (11. 3 ct. 17). «...Bompoc o Tom,
KaK1e UMEHHO 3JIEMEHTHI 00JI0KEHHSI COOPOM JIOJIKHBI OBITh 3aKpETIEHbI B 3aKOHE 00 3TOM cOope,
pelaeT caM 3aKOHOJaTelb, UCXOs U3 XapakTepa JanHoro coopa». Coop cunraercs
YCTaHOBJICHHBIM, €CIIU OIPEIeICHbI IUIATEIbIIUKHI TAHHOTO cO0pa, a TAK¥Ke Te, AIIEMEHThI, KOTOPhIE
JOJIKHBI 00ECIIEUUTh PEaTbHOCTh €r0 B3UMAaHUs, TaKue, KaK IIaTeIbIIMKU, cyMMa cOopa, IopsSa0K
U CPOKH €ro YyIjaThl.

TakuMm 00pa3oM, 0COOEHHOCTSIMU YCTAaHOBJIEHUSI PETUOHAIBHBIX M MECTHBIX HAJIOTroB (COOpOB)
ABIIAIOTCA CIENYIOIINE:

— cy0bekTsl PO 1 MyHHIIMTIAEHBIE 00Pa30BaHMs MOTYT YCTAHABIMBATH TOJILKO T€ HAJIOTH H
cOOpBI, KOTOPHIE 3aKPEIUICHBI B (heiepaIbHOM 3aKOHE B KAUYECTBE PETHOHAIBHBIX HIIM MECTHBIX;

— YCTAHOBJICHHE PETMOHAIBHBIX U MECTHBIX HAJIOTOB U COOPOB JIOJIKHO OCYIIECTBIIATHCSA B paMKax,
ornpezeNeHHbIX (efepanbHbIM 3aKOHOIATEIbCTBOM;

— BTOpHUYHOE (ITPOU3BOTHOE) YCTAHOBIIEHNE PETHOHATIBHBIX M MECTHBIX HAJIOTOB (COOPOB)
odopmisieTcs 3aKkoHOM cyObekTa PO 1 HopMaTUBHBIMU MTPABOBBIMU aKTaMH MPEACTABUTEIbHBIX
OpPraHOB MECTHOT'O CaMOYIIPaBJICHHUS, KOTOPbIE JOKHBI COAEPkKATh BCE HEOOXOAUMBIE 3JIEMEHTHI
HAaJIOr000I0KEHUS,

— cyObekTel PO u MyHHMIMTAIBbHBIE 00pa30BaHHUA MOTYT KOHKPETH3WPOBATH HAJIOTOBBIC
CTaBKHU, IOPAJOK U CPOKH YILIAThl HAjIora, (hOpMbl OTYETHOCTH, a TAKXKeE MPeycMaTpUBaTh
HAJIOTOBbIE JILIOTHl U OCHOBAHUS I UX UCIIOJIb30BAHUS HAJIOTOIIATENbIIUKOM.

JIJ11 BOSBHMKHOBEHHSI HAJIOTOBOT'O IIPAaBOOTHOIIEHHUS], CBA3aHHOIO C B3UMAaHUEM PETMOHAIbHBIX U
MECTHBIX HaJIOroB (cOOpOB), HEOOXOIUMO HE TOJIBKO UX YCTAaHOBUTb, T. €. ONPEAEIUTH BCE
3JIEMEHTBI HAIOr000JIOKEHUS, HO U BBECTH B JiecTBUE HAIOTH (cOophl) cyObekToB PO 1
MYHUIUTIATBHBIX 00pa30BaHU.

BBenieHne pernoHalbHOTO WIIM MECTHOTO Hasora (cOopa) OXBaThIBAeT CIIEAYIOLe IeHCTBUS
OpraHOB TOCY/IapCTBEHHOM BJIaCTU CYObEeKTOB PD 1 OpraHoB BIACTH MECTHOTO CAMOYIIPABJICHHUS:
BO-TIEPBBIX, IPUAHUE 00s13aTEIILHON CUIIbI OITMCAHUIO 3JIEMEHTOB HAJIOr000JI05KEHUs, @ BO-BTOPBIX,
BBeJIeHUE Hajlora (cOopa) BKIIOYaeT U caM (akT MPUHATUS YIIOJIHOMOUYEHHBIM PETHOHAIBHBIM JINOO
MECTHBIM OPI'aHOM PELIEHUS O B3UMaHUH COOTBETCTBYIOIIETO HAIora Ui coopa.

BBenenne pernoHaIbHOTO WIM MECTHOTO Hasora (coopa) npuaaet I0pUInIecKyio CUITY
YCTQHOBJICHHBIM 3JIEMEHTaM HaJIOr000JI0KEHHs, BCIECTBHE YETO U BOSHUKAET HAJIOTOBOE
IPaBOOTHOLICHUE, a TAK)XKe JOCTUraeTcs 1enb Hajora. [Ipuyem eciin yctaHoBieHue Hajora (coopa)
cyobekTa PO 1 MyHUIIMIIAIBHOTO 00pa30BaHMs OTPaHUUYMBAETCS (peepanbHBIM 3aKOHOIATEeNEM, TO
€ro BBEJICHNE HAXOJUTCS B UCKIIOUUTEIBHON KOMIETEHIIMU cyObekTa PO umm MyHUIIMNIAIBHOTO
o0pa3oBaHUsl, IPEACTaBUTEIbHBIE OPTaHbI KOTOPBIX CAMOCTOSITENIBHO OCYILIECTBISIOT
HENOCPEJICTBEHHOE BBECHHE PETMOHAIBHOTO HJIM MeCTHOro Hajora (coopa). CornacHo HK P®
HaJIOTH U cOOpBI CyObekTOB P®D BBOMsATCS B NielicTBHE 3akoHaMH CyObeKTOB PD (1. 3 cT. 12), a
MECTHBIE HAJIOTH M COOPBI — HOPMATHBHBIMH ITPABOBBIMU aKTaMU MPEICTaBUTEIBHBIX OPraHOB
MECTHOI'O camoynpasiieHus (1. 4 ct. 12).

[Tponerypa BBeIeHHS pETMOHAIBHBIX M MECTHBIX HAJIOTOB (COOPOB) MOKET OCYIIECTBIATHCS
OJTHOBPEMEHHO C YCTaHOBJICHHEM Hajiora (cOopa), a MOXKET M pa3inyaTbcs BO BPEMEHHU.



VYcranonenue Hajora (coopa) cyobektamu PD nnm MyHHITMTIATBHBIME 00pa30BaHUSIMHA MOYKET
OBITH OCYIIECTBICHO HE3aBUCUMO OT €T0 MOCIEAYIOIIEr0 BBEACHNUS, OHAKO B JAaHHOM Clly4yae He
BO3HUKHET HAJIOTOBOE MPABOOTHOIIEHHE. TakiuM 00pa3oM, mpoIieAype BBEICHUSI PETUOHAITLHOTO U
MECTHOT0 Hajiora (coopa) 00s13aTeNIbHO MPEAIIECTBYET €ro YCTAHOBJICHUE, YTO OOBSICHSICT
MIPOM3BOTHOCTH BBEJIEHUS HasIora (cOOpa) OT €ro yCTaHOBIICHUS.

3. OpraHu3anroHHbIE TPUHITUITBI POCCHICKON HAJIOTOBOM CHCTEMBI.

B ocHOBE NOCTPOEHHUS HAJIOTOBOM CUCTEMBI JIEKUT COBOKYITHOCTD OIPENEICHHBIX IIPUHIUIIOB,
OTIPECIISAIONINX CYIIIHOCTh BCeH HamoroBoi cuctembl PO. CriocOOHOCTh CHCTEMBI HAJIOTOB U
cOOpOB B LIEJTIOM H KaXKJI0TO HAJIOTra B OTJEIFHOCTH BBHIIOJIHSITH BO3JIOKEHHBIC HA HUX (DYHKIIUN
3aBUCHUT OT NPUHIUIIOB [TOCTPOECHUSI HAJIOTOBOW CUCTEMBI, KOTOPBIE CO3/Ial0T HEOOXO0IUMBbIE
ycnoBus 115 ee 3P (HEeKTUBHOTO (YHKIIMOHUPOBAHUSI.

[TpuHIMIBI TOCTPOEHUS HAJIOTOBOM CUCTEMBI SBJISIOTCS OPUEHTHPOM IIPU (HOPMUPOBAHUU
HaJIOrOBO-IIPABOBOM MOJIMTUKH rocyapcTBa. OrpoMHOE 3HAUE€HNE UMEIOT IIPUHIUIIBI U JJIs
IPaBONPUMEHHUTENBHOM IPAKTUKH, TIOCKOJIBKY BCE HOPMBI 3aKOHOAATEIbCTBA O HAJIOrax U cOopax
JIOJKHBI IPUMEHATHCS HAa OCHOBE 0a30BBIX MOAX0/0B, YCTAHOBJIEHHBIX HAJIONOBO-IIPAaBOBBIMU
IPUHLIUIIAMHU.

Koncturynuonssiii Cyn PO ykasai, 4o «o01iue NpuHIUIIBl HAI0roo0105keHus U cOOpoB
OTHOCSATCSI K OCHOBHBIM TapaHTHSAM, YCTAHOBJIEHUE KOTOPBIX (peepaabHBIM 3aKOHOM 00eCTieyuBaeT
peann3aluio U cobJII0IEHUE OCHOB KOHCTUTYLIMOHHOTO CTPOsl, OCHOBHBIX MpPaB U CBOOO/ YelloBEKa
U TpaXkKJaHuHa, IPUHIUIOB enepanusma B Poccuiickoit denepaunny. Ilpu pazpemenun
BO3HUKAIOIIKX B MPAKTHUKE CIIOPHBIX cuTyanui, nockonbky HK P®, k coxkanenuto, He Bceraa
OTJIMYAETCS YETKOCTBIO NIPAaBOBOIO PETYJINPOBAHUS HAJIOTOBBIX OTHOWEHUH, KOHCTUTYIMOHHBIN
Cyn PO Hepenko obpamiaercs UMEHHO K HaJOrOBO-ITPABOBBIM IMPUHIUIIAM.

[TpuHIMI MOCTPOEHHS CUCTEMBI HAJIOTOB M COOPOB MpeACTaBIIeT COO0H UCXOTHOE MOI0XKEHNE,
JIeXKalllee B OCHOBE HAJIOTOBOM CUCTEMBI F'OCYIapCTBa, IPEIONPEAEISAIONIEe BO3MOKHOCTE HOPM
HAJIOrOBOT'0 TpaBa U (GopMHUpYIOLIEe pa3InYHbIE OIX0/bl K UX TOJIKOBAHUIO, Pa3peLIEHUIO
KOJUTM3UN U BOCIIOJIHEHUIO TIPOOEIIOB.

Hanorogsriit kogexc P® (dacth nepBasi) UCIONIB3yET HEOTHO3HAYHBIN TTOIX0/T K ONPEACIICHUIO
KaTeropuu «IPUHIHUIBD, YTO MPOSBISAETCS B IPUMEHEHUH Pa3HbIX TEPMUHOB ISl ee 0003HAUEHUS,
a Takke B UX pa3ianyHoM cozepkanuu. B 1. 2 cr. 1 HK PO chopmynmpoBaHo monoxeHue o ToMm,
yro HK P® «ycranaBiuBaeT cucteMy HajloroB U cOOpoB, B3UMaeMbIX B (eiepalibHblil OI0/KET, a
TaKXke oOII1e MPUHIUITBI HaJoroo0noxenus 1 coopoB B Poccuiickoit deneparuu, B ToM uucie: 1)
BU/JIbI HAJIOTOB U cOOPOB, B3uMaeMbIX B Poccuiickoit denepanuu; 2) o0CHOBaHUS BOZHUKHOBEHUS
(M3MEeHEeHMsI, PEKPAIEeHUs) U TTOPSJIOK UCTIOTHEHHUS 00S3aHHOCTEH 10 yIUIaTe HaJoroB U COOpPOB;
3) IpUHLKIIBI YCTAHOBJICHUS], BBEICHUS B JCMCTBHE U MPEKPALICHUS IEUCTBUS paHee BBEJCHHBIX
HaJIOroB U cOOpOB cyOBeKTOB PD 1 MeCTHBIX HAJIOrOB U cOOpOB; 4) MpaBa U 00A3aHHOCTH
HaJIOrOILIATEIbIIMKOB, HAJIOTOBBIX OPraHOB U JPYTUX YYaCTHUKOB OTHOLIEHUH, PETyIupyeMBbIX
3aKOHOJIATENILCTBOM O Hajiorax u coopax; 5) popMbl U METOIbI HAJIOTOBOTO KOHTPOJIS; 6)
OTBETCTBEHHOCTb 33 COBEPILICHHE HAJIOTOBBIX MTPABOHAPYLICHUH; 7) TOPSIOK 00KaIIOBaHUS aKTOB
HAJIOTOBBIX OPTaHOB U JeHCTBHIA (0€3AeMCTBHS) X JOKHOCTHBIX JTUI». TakuM oOpa3om, K 00mum



npuHIunaM Hajgorooooxxenust B HK P® oTHeceHbl mpakTHYeCKH BCsS COBOKYITHOCTh OCHOBHBIX
MHCTUTYTOB HAJIOTOBOI'O 3aKOHOJAATENIBCTBA, BCE COAEPKAHUE €ro YacTu IIepBOM. PacimpeHHbIi
oAX0/, ucnoiab3yemblil B cT. 2 HK PO, BritouaeT B o01ue NpUHIIMIIBI HATOTOOOI0KEHHS HE
TOJIbKO HOPMBI-IIPUHIIMIIBI, HO U PETYJISITUBHBIE, U OXPAHUTEIbHBIE HOPMbI HAJIOTOBOT'O IIPaBa.
OpHako o0mas Teopust mpaBa pacCMaTPUBAET HOPMBI-IIPUHLIUIIBI KaK CAMOCTOSTENIbHBIEC TIPAaBOBBIC
KaTeropuu, 00JIaIal0IINe 3HAYUTEIIbHON CTPYKTYPHOU crieliMpUKOr U 0co00¥ (HYHKIIMOHATBLHOM
HaIIPaBJIEHHOCTBIO B CUCTEME IIPABOBOI0 PeryiaupoBanus. CMEMMBATh UX C OCTAJIbHBIMU HOPMAMHU
PErYISTUBHOIO U OXPAaHUTEIBHOIO XapaKTepa HEJOMYCTUMO.

Cratbsa 3 HK PO umenyercs «OCHOBHBIE Hayana 3aKOHOAATENHCTBA O HAJIOrax U cOOpax», OJHAKO
coJiepKalecs B Hel MOJIOKEHUsI, TI0 CYTH, (OPMYTUPYIOT OCHOBHBIE TPUHLUIIBI IOCTPOCHHUS
CHCTEMBI HAJIOTOB 1 cOopoB B Poccuiickoit deneparmu.

Takum oOpa3om, HecMOTps Ha TepMuHOJorudeckue pasznnuusd, HK P® conepkut npuHUumnsl
MIOCTPOEHHUS CUCTEMBI HAJIOTOB U COOPOB, paccMaTpUBasi UX KakK MJIeU, HCXOHBIE MTOJIOKEHHUS,
OCHOBHBIE Hayaja HaJIOrOBO-IIPAaBOBOTO PEryJIHpOBaHus. B cuity cBoero coaepxanus
(HampaBJIEHHOCTh Ha PETYJIMPOBAHKUE HAJIOTOBBIX OTHOILIEHUI B TOCYAApCTBE) U 3aKPETICHUS B
HOpMax HaJOrOBOT'O IIpaBa OHM, B CYIIIHOCTH, SBJISIFOTCS MPUHLMIIAMH HAJIOTOBOT'O ITpaBa.
OTnMYUTENBbHON YepTOl MPUHIIUIIOB MOCTPOSHUS! CUCTEMBI HaJIOTOB U COOPOB SIBIISIETCS UX
cucmemMHOCmMyb, 03HAYAIOIIAS CICAYIOLIEE: BO-TIEPBBIX, KAK/bI IIPUHLIHAII HAJIOTOBOM CUCTEMBI
BBICTYIIAET YaCThIO BCEH COBOKYITHOCTU IIPUHLIUIIOB; BO-BTOPBIX, KayKIbli IPUHLIUII CUCTEMBI
HAJIOrOB U COOPOB CaMOCTOSITENIEH, HO HE aBTOHOMEH; B-TPEThUX, HApyILIEHHE KaKOro-I1ub0 0JHOTO
U3 MPUHIIMIIOB 3aTParuBaeT BCIO CUCTEMY IPUHIIUIIOB B IIEJIOM.

Crienuduixa NpUHLIKUIIOB MOCTPOSHMSI HAJIOTOBOW CHCTEMBI BBITEKAET U3 HEPABEHCTBA CYOBEKTOB
HaJIOTOBBIX ITPaBOOTHOILIEHHH, TOCKOJIBKY, C OTHOM CTOPOHBI, FTOCYIapCTBO YCTaHABINBAET
IIPUHLIMIIBI IOCPEICTBOM OAHOCTOPOHHE-BIACTHOI'O BOJIEU3BSBIICHNUS, @ C JPYTOM CTOPOHBI,
IIPUHIIMIIBI IOCTPOEHUS HAJIOTOBOM CUCTEMBI BBICTYIAIOT KaK ONPEEICHHAs: COBOKYITHOCTD
TpeOoBaHUI 00IIECTBA, IPEABABISEMBIX K TOCYJapCTBY.

[TpyHIMIIBI TOCTPOEHUS HAJIOTOBOM CHCTEMBI MTOIPA3/ENIAIOTCS Ha IBE TPYIIbI B 3aBUCUMOCTH OT
UX HOPMATHUBHOT'O 3aKPEIUICHHUS:

1) MIPUHLIMIIBI TOCTPOEHUSI CUCTEMBI HAJIOTOB M COOPOB, HEMTOCPEACTBEHHO 3aKPEIICHHbBIE
3aKOHOJATEILCTBOM O Hajorax u coopax. HK PO He conepxut cnenuanbHbIX TEPMUHOB U
COOTBETCTBYIOLINX (POPMYITHPOBOK, OMPEAEIISIONUX TPUHIHIIBI TOCTPOEHUS HAJOTOBOM CUCTEMBI,
MI03TOMY MX BBIBEJCHHE OCYLIECTBIIAETCS yTEM TOJIKOBAHNS HOPM HAJIOTOBOT'O MPaBa;

2) MPUHIUIIBI TOCTPOECHUSI CUCTEMBI HAJIOTOB U COOPOB, HE UMEIOIIHE CBOETO
HEMOCPECTBEHHOTO 3aKPEIICHHsI B 3aKOHOIATEILCTBE O Haorax u coopax. JlanHas rpymnmna
MPUHLINIIOB (OPMHUPYETCS Ha OCHOBAHUM TEOPETUUECKHUX BHIBOJIOB HAYKU U BBISIBIISIETCS B
pe3ynbTaTe NPAaKTUYECKON HAIOIOBOU JeATeNbHOCTH. OTHAKO MPUMEHEHNE HAYYHBIX TPUHIUIIOB,
He 3a()MKCUPOBaHHBIX B HOPMATHUBHBIX aKTaX, HE JOKHO UCKaXXaTh CYIIHOCTh OCHOBOIOJIATAlOIINX
UJEN IOCTPOEHUS HAJIOTOBOM CHCTEMBI.

Cpeau NpuHIMIIOB OCTPOEHUS HAJIOIOBOM CUCTEMBI, BXOAAIIMUX B IIEPBYIO IPYIITY, CIEIYET
BBIIETUTH CIEAYIOLIHE.

Ipunyun eouncmea cucmemvl HA0208 U cOOPOE BHITEKAET U3 MPOBO3IIIaNIeHHOro Koncturynuei
P® npuHuuna eaMHCTBa SKOHOMHUUYECKOTO IIpocTpaHcTBa Poccun (cT. 8), coryacHo KOTOpoMy He



JIOITYCKAeTCsl yCTAaHOBJICHHE HAJIOTOB, HAPYIIAIOIINX €INHOE YKOHOMHYECKOE POCTPAHCTBO
ctpanbsl. O6medenepansuas Koncturynus (ct. 74) ycTaHaBIMBAET, 4YTO Ha TEPPUTOPUHU
Poccwuiickoit denepaiuu He JOMYCKACTCS YCTAHOBICHUE TAMOKEHHBIX TPAHMUII, MOILINH, COOPOB U
KaKUX-TM0O0 MHBIX MPEMSTCTBUI It CBOOOIHOTO NEPEMEIEHHS TOBAPOB, YCIYT M (PUHAHCOBBIX
cpeacts (4. 1), a orpaHUYEHUS] MOTYT BBOAUTHCS B COOTBETCTBUU C (peiepaibHBIM 3aKOHOM, €CITH
3TO HEOOXOIMMO AJIs oOeciedeHus: 0€30IacHOCTH, 3aIUThI )KU3HU U 3/10POBbsI JIIOAEH, OXpaHbl
HOPUPOBI M KYJIBTYPHBIX LIEHHOCTEH (4. 2).

KOHCTUTYIMOHHBIE HOPMBI O €MHCTBE SKOHOMHYECKOTO IpocTpaHcTBa Poccuiickoit denepannn
nonyuusiv pasButue B 1. 4 ¢t. 3 HK P®, cornacHo KoTopomy He 10IyCKaeTcs yCTaHABIUBAaTh
HAJIOTH U COOPBI, HAPYIIAOIIUE SIMHOE SKOHOMHUYECKOE MpocTpaHCcTBO Poccuiickoit eneparuu u,
B YaCTHOCTH, IPSIMO MJIM KOCBEHHO OIPaHMYUBAIOIINE CBOOOIHOE MEPEMEIICHUE B MPeIenax
tepputopun Poccuiickoit deaepannu ToBapoB (padoT, yciayr) win GUHAHCOBBIX CPEICTB, JTHOO
MHa4€e OrpaHUuMBATh WM CO3/aBaTh MPEMATCTBUS HE 3alPEUICHHON 3aKOHOM SKOHOMHYECKOMN
JESITeIbHOCTH (PU3NYECKUX JIUL] U OpraHu3aluil.

Koncrurynuonssiii Cyn PO, noarsepxaas HEJONyCTUMOCTh YCTAaHOBJICHUS HAPYILIAIOIINX
€IMHCTBO HIKOHOMUYECKOro npoctpancTa Poccuiickoit denepanun HaJIOroB, yCTaHOBHII 3alpeT Ha
BBE/ICHHE PErMOHAIIBHBIX HAJIOTOB, KOTOPOE MOXKET MPSIMO UM KOCBEHHO OIpaHHMYMBATh CBOOOIHOE
nepeMeIeHIe TOBAPOB, YCIYT, (PMHAHCOBBIX CPEIICTB B MPEILNiaX SAMHOTO SKOHOMUYECKOTO
IIPOCTPAHCTBA, a TAK)KE 3allPET Ha BBEJICHUE PErMOHAIbHBIX HAJIOTOB, KOTOPOE I103BOJISET
(dbopMHUpOBaTH OIOHKETHI OAHUX TEPPUTOPUI 3a CUET HAJIOTOBBIX JI0XO/10B APYTUX TEPPUTOPUIL 100
NEPEHOCUTH YIUIaTy HAJIOTOB HA HAJOTOIMJIATENbIINKOB IPYTMX PETHOHOB.

EnuHCTBO crcTeMbl HAJIOTOB U cOOPOB 0OecneunBaeTcs eAMHOM cucTeMoil penepanbHbIX
HAJIOTOBBIX OPraHOB, B COOTBETCTBUU C YEM HAJIOTOBBIE OpraHbl, OTHOCSIINECS K (ellepaTbHbIM
HKOHOMHMUECKUM ciIyk0am, HaxoasTcs B BefeHun Poceniickoit @denepannu (1. «ox» ct. 71
Koncrutyuu P®d), a Hanmorosble opransl B cy0ObekTax PD sBISAIOTCS TeppUTOPUATBHBIMUA OpraHaMH
(benepanabHBIX OPraHOB HCIIOJHUTEIbHOU BiacTH (4. 1 cT. 78), a He opraHamu cyObekToB PO.
TakuMm o0pa3om, B COOTBETCTBUU C MIPUHIUIIOM €AUMHCTBA CUCTEMA HAJIOTOB M cOOPOB J10JI’KHA OBITh
B CBOMX TJIaBHBIX XapaKTEpUCTUKaX €IMHON Ha TeppuTopun Beer Pocceniickoit denepanuu, a
HAJIOrOBbIE MMOJTHOMOYHS, IPEIOCTABIISIEMbIE PETHOHAIBHBIM OpraHaM T'OCyIapCTBEHHOM BJIACTU U
OopraHaM MECTHOT'O CaMOYITPaBJICHHUs, HE IOJKHBI IPUBOJIUTH K Pa3pyIICHUIO €TUHOTO HAaJIOIOBOIO
IIPOCTPAHCTBA IOCY1apCTBa.

IIpunyun mpexyposneeo2o nocmpoenus Hano2o6ot cucmemuvl Poccuu oTpaxkaer gperepaTuBHOE
YCTPOMCTBO POCCUICKOTO rOCYapCTBa U CAMOCTOSITEIbHOCTh MECTHOTO CAMOYIIPaBJICHHUS.
Cornacho ct. 12 HK PO cuctema Hanmoros u cOopoB BKJIIOUAET B cebs: (eaepalibHbIe HAIOTH U
cOopbl, HAJIOTH U cOOpbI CyObekTOB P®D (perroHanbHble HAJIOTU U COOPHI) U MECTHBIE HAJIOTH U
cOopbl. B coOTBETCTBUM ¢ JaHHBIM MPUHIIUIIOM ITOJTHOMOUHS B chepe HaJIoroo0I0KEeHUST TOIKHBI
CTPOTO pa3rpaHNYMBATHCA MEXKY Pa3INYHbIMU YpOBHAMHM BiacTh. Hanpumep, n. 2 ct. 63 HK PO
IpelycCMaTPUBAET, YTO B CiIydae, eCiid 3aKoHoAaTeabcTBOM P®D mpenycMoTpeHo nepeyucienye
¢benepanpHOro Hajora u coopa B OI0KETHI Pa3HOTO YPOBHS, CPOK YIIJIATHl TAKOTO Hajora u coopa B
YaCTH CYMM, TIOCTYMAIOUINX B (elepabHbIi OI0IKET, M3MEHSICTCS Ha OCHOBAaHUH PEILICHHS
MunucreperBa GpunancoB PO, a B yacTu cyMM, OCTYNarOMuUX B O10keT cyObekTa PO nmu



MECTHBIN OFO/KET, — Ha OCHOBAHWHU PEIICHHUS COOTBETCTBYIOMIETO (PMHAHCOBOTO OpraHa CyObheKTa
P® unu myrununansHoro o0pa3oBaHusi.

Ipunyun onpeodenennocmu cucmemsl Hano2o8 u coopos (1. 6, 7 cr. 3 HK P®) o3nauaet, 4To akThbl
3aKOHOJIATENILCTBA O HAJIOTaX U cOOpax JOKHBI OBITH CHOPMYTUPOBAHBI TAKUM 00Pa30M, YTOOBI
KaX/IbIif HAJIOTOIIATENBINNK TOYHO 3HAJ, KaKue HajIoru (COOpBI) OH JIOJKEH IUIATUTh, & TAK)KE
HOPSIOK UX UcuucieHus. JlaHHbIA IPUHIIUIT HalpaBiIeH Ha o0ecrieuyeHre KOHTPOJIUPYEMOCTH
CHCTEMBI HAJIOTOB U COOPOB, MMOCKOJIBKY, C OJHOM CTOPOHBI, CIOCOOCTBYET 3(h(HEKTUBHOMY
UCIIOJIHEHUIO HAJIOTOILIATENIBLIIMKOM CBOUX 00S3aHHOCTEH, a C Ipyroil — MmpeaoTBpalaer
BO3MOYKHBIE 3JI0yNOTPEOIEHUS CO CTOPOHBI 3aKOHOAATENBHBIX U TPABOIPUMEHHUTEIbHBIX OPTaHOB.
KoncrurymmonnsiM Cynom PO copmynupoBana mo3uiysi, COrJIacCHO KOTOPOH «3aKOHO/IATEIIbHBIC
Oprasbl B IIEJIX pealu3alui KOHCTUTYLIMOHHOW 003aHHOCTH IpakJaH IIATUTh 3aKOHHO
YCTaHOBJICHHBIE HAJIOTH U COOPBI JOJDKHBI 00ECTIEYHBATh, YTOOBI 3aKOHBI O HAJIOTaxX ObUIH
KOHKPETHBIMU U MOHATHBIMU. HeorpeneneHHOCTs HOpM B 3aKOHAX O HAJIOraX MOXKET MIPUBECTH K
HECOIJIacyIOIIEMYCsl ¢ IPUHIMIIOM IpaBoBoro rocynapcersa (4. 1 cr. 1 Koncrutynuu PO)
IPOM3BOJIY TOCYJAPCTBEHHBIX OPIaHOB U JOJDKHOCTHBIX JIMIL B UX OTHOLICHHUSAX C
HAJIOTOIJIaTeNbIIMKAMH U K HApYLLICHUIO paBeHCTBA IpakKaaH nepes 3akoHoM (4. 1 ct. 19
Kouncturyuu PO)y.

B3umanue Hanora Ha OCHOBaHMM HOPMaTUBHOT'O MPABOBOI'0 aKTa, KOTOPBIM HE OTBEYAET
TpeOOBaHUIO ONPEAEIEHHOCTH, HE IOITyCcKaeTcs. B ciydae, eciiu akThl 3aKOHOJATENbCTBA O HAJIOrax
U cOopax coJepKar HeyCTpaHHUMbIE COMHEHUS, IPOTHBOPEUUS M HESICHOCTH, ICHCTBYET
MPE3yMIIIHUS MPaBOTHI HaJlororaTenpimuka (. 7 cr. 3 HK P®).

Ipunyun cmabunvHocmu cucmemsl HAN0208 U cOOPOE OCHOBAH HA TOM, YTO 3aKOHOAATENbCTBO O
HaJiorax u cOopax M, COOTBETCTBEHHO, CaMa CHCTEMa HAJIOTr0B M COOPOB JIOJKHBI OCTaBaThCs
MNOCTOSSHHBIMU ¥ HEM3MEHHBIMH B TEUEHUE KaK MOXKHO OOJIbIIIEro Meprojia BpeMEHH, BILUIOTh 10
Haslorooi pedopmsl. [Ipu 3TOM poBeieHNe HanoroBoi pedopMsl 11e51eco00pa3HO TOIBKO B
UCKJTIOUUTENBHBIX CIIy4asix, B CTPOro OMpeAEIeHHOM MopsAaKe. DTOT MPUHLUI 00YCIIOBIIEH
MHTEpecaMu KakK HaJOoroljiaTeNbIIMKOB, TaK U FOCY1apcTBa U MyHUIIUIAILHBIX 00pa30BaHUM.
Heo0xo11Mo NOMHUTB, YTO U3MEHEHHUE CUCTEMBI HAJIOTOB U COOPOB OOBEKTUBHO BIIEUYET PE3KOE
COKpAIIIEHNE HAJIOTOBBIX MOCTYIIJIEHUH B OI0JKETHI, a 111 BOCCTAHOBJICHUS] pAaBHOBECHS
OI0/KETHBIX PecypcoB HeoOxoaumo jumrtenbHoe Bpems. Ctatbst 5 HK PO B nemsix crabunm3zanun
HaJIOTOBOM cucTeMbl Poccuy ycTaHaBIMBAET, YTO aKThl 3aKOHOAATENBCTBA O HAJIOTaX BCTYMAIOT B
CHITy HE paHee YeM 0 UCTEYSHUH OJTHOTO MECSIIa CO JAHA UX OPHUIUATBHOTO OMYOJIMKOBAHUS U HE
paHee 1-To ymcia OYepeIHOro HAIOTOBOIO EPHO/a 10 COOTBETCTBYIOIIEMY HAJIOTY; (eepaibHble
3aKkoHbl, BHOCcsAIME n3MeHeHus: B HK P® B yacTu ycTaHOBIEHHS HOBBIX HAJIOTOB M (M) cOOPOB, a
TaK)Ke aKThl 3aKOHOJATEIHCTBA O HAJIOTax M cOopax cyObekToB PD u akThl MpeaCcTaBUTENbHBIX
OpraHOB MECTHOT'O CaMOYIIPaBJICHHUs, BBOAIINE HAIOTH U (WIK) cOOpbI, BCTYHAIOT B CHITy HE paHee
1 sHBaps rofa, CIEIYIOIIEero 3a roJI0M X MPUHSTHSA, HO HE paHee OJJTHOTO Mecsla Co JHS UX
O(QUIMATIEHOTO OMyOIMKOBaHUS.

B nensax yHudukanuy HamoroBbIX U3BSATHIA OCTPOCHHUE CHCTEMBI HAJIOTOB U COOPOB OCHOBBIBAETCS
Ha NPUHYUNE UCUEPNbIBAIOWE20 NEPEYHS PESUOHANbHBIX U MECMHbIX HAI0208, KOTOPBIA 00yCIOBICH
HEOOXOIMMOCTBIO JTOCTHKEHHUSI PABHOBECHS MEXTY IPAaBOM CyOBeKTOB PD 1 MyHUITUTIATIBHBIX
00pa30BaHUil ycTaHABIMBATH HAJIOTH U COOPBI, COOIIOIEHUEM TPUOPUTETAa OCHOBHBIX TPaB U



cB00O/ YesIoBeKa, a TaK)Ke MPUHIIUIIOM €IMHCTBA SKOHOMHYECKOT0 IpocTpaHcTBa Poccun.
HcueprbiBaromuii mepeueHb HaJ0roB U cOOPOB BCEX YPOBHEH 3aKperuisiercs (eaepaabHbIM
3aKOoHOAATeNbCTBOM. B coorBercTBUU C 1. 5 cT. 12 HK P® He MoryT ycTaHaBinBaTbcs
pEeTrHOHANbHBIE WM MECTHBIE HAJIOTH | (WK) cOOpbl, He peaycmoTpenHbie HK PO.

B nynkre 3 ct. 3 HK P® npenycMoTpeH nputnyun 3K0HOMU4eckol 000CHO8AHHOCMU YCIMAHOBIeHUS.
HA0208 U COOPO8 (NPUHYUN OP2AHUAYUOHHOU NPOCMOMbL HAL02060U cucmembl PD), KOTOPBII
MMEET JIBa CAMOCTOSATENIbHBIX aCIEKTa.

Bo-nepBbix, coOupaeMblie rocyJapCTBOM U MyHUIIUTIAIBHBIMU 00pa30BaHUAMU MO KAXKIOMY
OTJIeIbHOMY HAaJIOTy CYMMBI JJOJKHBI IIPEBBIIIATH 3aTpaThl Ha ero coop. [locTpoenue HamoroBoi
CHCTEMBI JOJKHO OCHOBBIBATHCS HA MJI€€ COKPALICHHS 3aTpaT Mo cOopy 00s3aTeNbHbIX TIATEKEH
KaK JUIs TpakJlaH, Tak U JUld rocy1apcTBa U MyHUIIMIIAIbHBIX 00pa3oBaHuil. B pe3ynbrare npocrora
U SICHOCTh MEXaHHU3Ma HaJIOro00JI0KEHNUS, a TAK)KE CI0KHOCTh YKJIIOHEHHS OT YIUIaThl HAJIOTOB
CIOCOOCTBYIOT IOJIIEPYKAHUIO HAJIOTOBOM JMCLUIUIMHBI, COKPAILIEHUIO 3aTpaT Ha paboTy HAJIOrOBbIX
BEJIOMCTB U HaJIOTOIIATEIbLIUKOB.

Bo-BTOpBIX, yCTaHOBIIEHHE HAJIOTOB 1 COOPOB HE MOXKET OBITH IPOU3BOJIBHBIM, T. €. IPU
YCTaHOBJICHHH U BBEJICHUU Hasiora Uiu cOopa JOKHBI YUUTHIBATHCS 9KOHOMUYECKHUE MTOCIEICTBUS
no100HOr0 AeCTBUA Ui O10/KETa COOTBETCTBYIOIETO YPOBHS, JIJIS ONPEIeJICHHON OTpaciu
HSKOHOMHUKH, a TAKXKe JIJIs1 KOHKPETHOTO HAJIOTOIIaTENbIIUKA.

Bropyto rpynny cocTaBisiioT Cle1yIOIIMEe OCHOBHbIE IPUHIUIIBI IOCTPOEHUS CUCTEMBI HAJIOTOB U
cOOpOB.

Ipunyun s¢hghexmuenocmu (HeumpanbHocmu) cucmemvl HAN0208 U COOPOG8 COCTOUT B TOM,
YTO OCYIIECTBIIsIEMbIE B HOPMATUBHBIX MPABOBBIX aKTaX W3MEHEHMs CUCTEMBI HAJIOTOB U COOPOB
JIOJKHBI COOTBETCTBOBATh OCHOBHBIM 3KOHOMUYECKHUM U IPABOBBIM NMOTPEOHOCTSAM OOIECTBA U
rocyaapcTBa. D(pPEeKTUBHOCTh CUCTEMBI HAJIOTOB U COOPOB O3HaYaeT MUHUMHU3AIIUIO HCKAXKAIOIINX
BIUSTHUI HAJIOTOB M MAKCHUMM3AIMIO X MOJIOKUTEIBHOTO A dheKTa.

Tpunyun noosusichocmu (31ACMUYHOCMU) CUCMEMbl HAN0208 U cO0pO8 03HAYAET, UTO CHCTEMa
HAJIOTOB U COOPOB JIOHKHA 001a1aTh CIIOCOOHOCTHIO pearupoBaTh Ha U3BMEHEHHS COIIMAIbHO-
HKOHOMUYECKOM CUTyalluH B OOILECTBE U MPU 3TOM OKa3bIBATh HA HEE MO3UTUBHOE BIIUSHUE.
BceneactBue 3Toro KOHKpETHBIM HAJIOT MOXKET OBITh TAaKXKE ONEPATUBHO U3MEHEH B CTOPOHY
YMEHbILIEHUS WIH YBEJIUYEHHUS HAJIOTOBOTO OPEMEHU B COOTBETCTBUU C OObEKTHUBHBIMU HYXJAAMH U
BO3MOXKHOCTSIMU rocyzapcrsa. [1oJBHKHOCTb HAIOrOBOM CUCTEMBI NIPOSIBIISIETCS U B PETYISIPHOM
3aI0JIHEHUH IPABOBBIX NMPOOENIOB B 3aKOHOATENILCTBE O Hajorax u coopax. Takum obpazom,
MOJIBUKHOCTh 03HA4YaeT TOCTENIEHHOE BHYTPEHHEE PA3BUTUE HAJIOTOBOM CUCTEMBI TOCY1apCTBa, HO
HE €€ KaueCTBEHHOE peOpMHUpPOBAHUE.

Ipunyun onmumanbHOCmMu NOCMPOEHUs. CUCIEMbl HAN0208 U cO0pP06 3aKITI0YAETCs B TOM, 4YTO B
OCHOBY €€ (hOpMHUPOBaHMUS PU OCYILIECTBICHUH MPABOTBOPUYECKON JEATENLHOCTH JOJIKHBI OBITh
MIOJIO’KEHBI CIIEAYIOUINEe KPUTEPUH: BO-TIEPBBIX, COOII0IEHNE SKOHOMUUECKON 3HAUMMOCTH
KOHKPETHBIX HAJIOTOB U cOOPOB ISl peiepaibHOTO, PErHOHAIBHOIO MJIM MECTHOTO YPOBHEH; BO-
BTOPBIX, 0OecrieueHre He0OX0AUMOTO U IOCTaTOYHOT'O KOJIMYECTBA BHIOB HAJIOTOB U COOPOB ISt
CaMOCTOSITENILHOTO (PMHAHCOBOTO 00eCieueHusl MOTPEOHOCTEH OF0IKETOB BCEX YPOBHEH
OrokeTHOH cuctembl PO. Pe3ynbTaTHBHOCTH CUCTEMBI HATOTOB M COOPOB CIIOCOOCTBYET
MHOECTBEHHOCTh HAJIOTOB ¥ COOPOB, COCTABIISAIOLINX €€ CTPYKTYPY, TaK KaK YCTaHOBIICHHUE



€IMHOr0 HAJIora UMEET MacCy (PMHAHCOBBIX, TOJUTHUECKUX U 3TUYECKUX HEJTOCTATKOB.
MHO0€CTBEHHOCTb HaJIOI'0B I103BOJISIET CO3JaTh PEANIOCHUIKU Ul IPOBEIEHUS THOKON HAJIOrOBOM
MOJIUTHUKH TOCYJApCTBOM, a TaKXKe OTPa3uTh pazHooOpasue (hopM 10X0/I0B C yUYETOM BCEX CTOPOH
HKOHOMUYECKOM 1E€ATEIBHOCTH HAJIOTOIIaTENbIIMKOB. KpoMe Toro, u3 npuHuuna
MHOECTBEHHOCTH cielyeT 3P PeKT B3auMOI0TOIHIEMOCTH HAJIOTOB, COITIACHO KOTOPOMY
UCKYCCTBEHHAsl ONITUMU3ALIMS 110 OHOMY HAJIOI'y HEM3MEHHO BJIEUET 3a cO00H pocT miaTexeil 1o
npyromy. VickimtoueHue coctaBisieT OTMeHa Hea(()EeKTUBHBIX HAJIOT0B, a TaKXKe 00beIUHEHHE B
OJIMH HAJIOT IUIaTeXel CO CXOAHBIM O0BEKTOM (HalpuUMep, BBEIEHUE €JMHOTO COLIMAIBLHOIO HAJlora
B3aMEH YETBIPEX CAMOCTOSTEIbHBIX OTYMCICHUN BO BHEOIOKETHBIE (DOHIBI).

[TocTpoeHne cucTeMbl HAJIOTOB U COOPOB JOHKHO OCHOBBIBATHCS HA NpUHYuUne napumemad
(capmonuzayuu) unmepecos 20cyoapcmea u Hai02o0n1amenbuukos, KOTOpblii 0asupyercs Ha uaee
CrJIa)KMBaHUS MOTEHIUAIbHBIX TPOTUBOPEUHI MEXAY MHTEpECAaMU IOCyapCcTBa U HHTEpecaMu
HAJIOTOILIATEIBIIMKOB. DTO MPOSBISETCS B TOM, YTO FOCYIapCTBO CTPEMUTCS MOJIYUYUTh KaK MOXKHO
00J1bIIE HATOTOBBIX JI0XO0JI0B, @ HAJOrOIUIATENIBIIMKN — KaK MOKHO MEHbILIE YIUIATUTh HAJIOTOB,
IIOCKOJIBKY 3aMHTEPECOBaHbI NCII0JIb30BaTh JOXObI HA 3KOHOMUYECKOE U COLMaJIbHOE pa3BuTHE. B
9THX YCJIOBUSX BO3HUKAET NOTPEOHOCTh pa3pabOTKH CIIOCOOOB CIIaXKMBAHUS SKOHOMHYECKUX
npotuBopeurii. CyTh 3TOro NpUHIKIIA MPOSBIAETCS B HEOOXOAUMOCTH YCTAHOBJICHUS
ONTUMAJIBHOTO (110 BO3MOKHOCTH PaBHOI'0) COOTHOIIEHUS MEX/1y 3KOHOMUYECKUMH UHTEpECaMu
rocyJapcTBa U HAJIOTOIUIATENbINNKOB. COOIII0IeHre JaHHOTO IPUHITUIIA, T. €. BOIPOC 00
ONTUMAIILHOM COYETaHUH YaCTHBIX M IMyOIMYHBIX HHTEPECOB, JISKUT B OCHOBE JIaJIbHEUIIIETO
COBEpUIEHCTBOBAHUS CUCTEMbBI HAJIOTOB U COOPOB U, COOTBETCTBEHHO, HAJIOTOBOT'O
3aKoHozarenbeTBa B Poccuiickon denepannu.

B peanbHOil HaOroBoOM MOJUTHKE BCTPEUAIOTCS MPOOJIEMBI B peaiu3aliiyl MPUHLIUIIOB TOCTPOSHUS
CHCTEMBI HAJIOTOB U cO0poB. M eciiu 10CTaTOYHO TPYIHO BIIOJHE MOCIIEI0BATEIbHO PEAIN30BaTh
KaX/IbIi MPUHLUI TOCTPOEHHS CUCTEMBI HAJIOT'OB M COOPOB B OTAEIBHOCTH, TO TEM 00Jiee TPYIHO
c/IenaTh 3TO JUIsl BCel MX COBOKYITHOCTH, TOCKOJIBKY HEKOTOpPbIE IPUHLIUIIBI TPEOYIOT
HECOBMAaJIaoIUX ycioBui. Hanpumep, npuHIuI cTabUIbHOCTH CUCTEMBI HAJIOTOB M COOPOB
IMPOTUBOCTOUT MPUHIUITY OJIBUKHOCTHU (3JITACTUYHOCTH) HAJNOroBOM cucteMbl. C TOUKH 3pEeHUS
OpraHU3alMOHHOM MPOCTOTHI KOCBEHHBIE HAJIOTH MTPEBOCXOAT MPSIMBIE, OJTHAKO CYIIIECTBEHHO
YCTYNAIOT UM B pealu3alu npuHuuna 3pPexTuBHOCTH.

[TprMeHeHNe NPUHIMIIOB IIOCTPOEHUS CUCTEMBI HAJIOTOB U COOPOB K KOHKPETHOMY HAJIOTY HJIU
cOopy npencTaBiseT co00il KOMIPOMUICC MEX/Y YaCTHBIMHU U MyOJIMYHBIMH HHTepecamu. HecMoTps
Ha TEOPETHUYECKYIO BO3MOKHOCTh IOCTUKEHHUS TIOJJOOHOT0 KOMIIPOMHCCA, B peaJIbHON KU3HU
peanu3anys 3Toi 3a1a4u TPyAHOBBIOTHIMA. Clle10BaTeIbHO, HE00X0AUMO UMEHHO UMITEPATUBHOE
MIPaBOBOE PEryIMpPOBaHUE B Cpepe HAIOTOBBIX OTHOLICHHH, HE I0MyCKaroIlee MPOU3BOJIBLHOTO
MOBE/IEHUS BCEX CYObEKTOB HAJIOIOBOI'O IIPaBa.

B npenenax Bcelt cucTeMbl HAJIOTOB ¥ cOOPOB MPUMEHEHHUE MPUHIUIIOB BHIPAXKAETCS B TOM, UTO
OJIHU HAJIOTU U cOOPBI OJTHEE Pealin3yI0T OJIHU MPUHIIMIIBI, IPYTHe — WHbIE MPUHIUIBL. BmecTe
K€ BCE HAJIOTH U COOPBI TOJHKHBI BOIUIOIIATH BCIO CUCTEMY ITPHHIIUIIOB.

4. YcraHOBIICHHE, BBEICHUE U OTMEHa HajioroB. Hanorosas pedopma. Perross! 16roTHoro
HAJIOr000J10’)KeHHsI Ha TeppuTopuu Poccun.



1. Hanor — oaHO 13 OCHOBHBIX NMPOSIBIIEHNI FOCYAAPCTBEHHOIO CYBEPEHUTETA CTPAHbI.
VIMEeHHO BO3MOXHOCTh OOJIOXKCHHSI HAJIOTOM SIBIISIETCSI BRIPQXKCHHEM CYBEPECHUTETA U
HE3aBHUCUMOCTH TOCY/IapCTBA HAPSY C YCTAHOBJICHUEM U 3aLIUTON rpaHUl], YeKaHKOH MOHETHI,
OTMPABJIICHUEM MPABOCYAUS U T. 1. I3 Bcero 3Toro ciaeayer, 4To HaJIOT yCTAHABIMBACTCS
rOCY/IapCTBOM B OJJHOCTOPOHHEM TMOPSIKE O€3 COrIACOBAHUS ¢ KAKIBIM HAJIOTOIIATEIBITIKOM 10
OTZIEJILHOCTH.

Cnenyer otMeTuTh, 4TO B CT. 1 3akoHa PCOCP «O pedepenagyme PCOCP» ot 16 oktsa6ps 1990 r.t
MPEelyCMOTPEHO, UTO Ha BCEPOCCUNCKUN pedepeHayM HE MOT'YT BEIHOCUTHCS BOIIPOCHI O HAJIOTaxX U
oromkere. dakTHUECKU ATO O3HAYAET 3aIlPET Ha PELICHHE BOIIPOCOB O HAIOr000JI0KEHUN Yepes
MEXaHU3Mbl HEIOCPEICTBEHHOW TEMOKpaTuu. Takoe e MoJ0KEHNE 3aKperuieHo B KoHCTUTYHSAX
HEKOTOPBIX €BPOINEUCKUX CTpaH, Hanpumep Mranun.

Eciu Ha deepaibHOM ypOBHE MpoBeieHUe pedepeHyma 1o HaJIoTOBBIM BOIIPOCaM He
IIPElyCMOTPEHO, TO 110 BOIPOCaM YCTaHOBJIEHUS! MECTHBIX HAJIOTOB, COTJIACHO CT. 22 3aKoHa
Poccuiickoii @eneparuu ot 28 aBrycra 1995 r. «O06 o0muUX NpUHIUIAX OpraHU3aI[M MECTHOTO
camoymnpaniieHus B Poccuiickoi CDez[epauHI/I»Z, JIOKaNbHBIN pedepeHayM MPOBOIUTHCS MOXKET.

2. DaKTUYECKOMY B3UMAHUIO C HAJIOTOIUIATENbIIKKA TI0OOT0 HAJIOTOBOTO IJIaTeka
00s3aTeNBbHO MPEAIIECTBYIOT JBE MOCTIEI0BATEIbHBIC U B3AaUMOCBSI3aHHBIC 3aKOHOJATENIbHBIC
MPOLIEIYPHI, TOCPEICTBOM KOTOPHIX 00YCIIABIMBACTCS cama IOPUANYECKasi BO3MOKHOCTh
00J10)keHMs Jiniia HastoroM. K coxaliennio, JaHHBIA aclieKT HE HallleJI CBOETO OTPAXEHUS U
WCCJICIOBAHMSI PAKTUYCCKU HU B OJJHOM yueOHHKe 0 Hayorax. OJIHaKO poJib U 3HAYCHHUE MPOIICTYP
YCemanoeienus Halora U 66e0eHus Hajaora Hellb3sl HEJJOOLCHUBATh.

Yemanoenenue nanoca — nepBUYHOE HOPMOTBOPYECKOE JIEWCTBUE, PUHITHE HOPMATUBHOIO aKTa,
MOCPEJICTBOM KOTOPOr0 KOHKPETHBIM HAJIOTOBBIM IIATEXK ONPENEsAeTCs KaKk TAKOBOW U HaXOJIUT
CBOE MECTO B JICUCTBYIOIIEH HAJIOTOBOM CUCTEME rOCYJapCTBa. ITO CBOETO pOJa 3aKOHOJATEIbHOE
MIPOBO3IIIAIIIEHHUE, FOPUINUECKOE «CO3JaHMEe) HAlloTa KaK 0053aTeNbHOrO TUIaTexa. Y CTAaHOBIICHUE
HaJIOTra HEMOCPEACTBEHHO MPETyCMaTPUBAET BO3MOXKHOCTD 86e0eH1is1 HaJloTa Ha COOTBETCTBYIOIIEH
TEPPUTOPUU B paMKax BCEU CTpaHBI UM TOJILKO PETHOHA.

Beedenue nanoea — BTOpruHOE HOPMOTBOPUECKOE JIEHCTBHE, PUHIATHE COOTBETCTBYIOIIETO
HOPMATHBHOTO aKTa, MOJAPOOHO PETJIAMEHTUPYIOIIETO YCIOBHUS, TIOPSIIOK U MPOLETYPY
(aKTHYEeCKOTO B3MMaHUs TOTO WJIM MHOTO Hajora B 0ro/keT. [Ipu BBeieHNN Haora T0HKHBI OBITH
OTIpefieNIeHbI CYIIECTBEHHBIEC SJIEMEHTHI HAJIOTOBBIX 0053aTEIbCTB.

WupiMH c10BaMU, JJIs TOTO YTOOBI KOHKPETHBIN HAJIIOTOBBIH IJIATEXK MOT OBITh ()aKTUYECKU BHECEH
HAJIOTOIUIATENbIIMKOM WJIU B3bICKaH C HETO, CHauaja ero Hy>KHO ycmaHosums (T. €. IPeLyCMOTPETh
BO3MOXXHOCTh €T0 B3UMaHU), & y)Ke 3aTEM 8gecmu, T. €. ONPEIEIUTh KaK OH OyJeT B3UMAThCsI U
OTIPEICTTUTH CYIIECTBEHHBIC DIIEMEHTHI HAJIOTOBOTO 00s3aTEIHCTRA.

O HanM4#UM IBYX 3THX ATANOB, MPEIIIECTBYIONIUX peaJbHOMY B3UMAaHHUIO HAJIOTa, CBUACTEIbCTBYET
MOJIO’KEHHUE 4. 2 cT. 2 3aKkoHa 00 OCHOBAX HAJIOTOBOW CUCTEMBI, COTJIACHO KOTOPOMY B3UMaHHe
HAJIOTOB, 00Pa3yIONIUX HAJIOTOBYIO CUCTEMY, OCYIIECTBIICTCS 8 YCMaHo81eHHoM nopsoke. Kpome
TOTO0, coraacHo 1. 1 cT. 11 3TOro 3aKoHa, B IENSIX ONpeAeTIeHHU 00s3aHHOCTEH HATOTOIIATeIbIINKA
3aKOHOJATENBHBIC AKTHI YCMAHABIUBAIOM U OTIPECIIIOT HEOOXO0IMMBIE SJIEMEHTHI HAJloTa.

3. BriepBbie 0 mpobneme pasrpaHuueHuUs MPOIeayp YCTAHOBICHHS U BBEICHUS HAJIIOTOB OBLIO
ckaszaHo B [locranoBnennu Koncturynuonnoro Cyzna P® ot 21 mapra 1997 r. «O nposepke



KOHCTUTYIITMOHHOCTH TOJIOKEHUH ab3ara BToporo 1. 2 cT. 18 u 20 3akona Poccuiickoit deneparun
ot 27 nexabpst 1991 r. «O6 ocHOBaxX HATOroBO# cucTeMsl B Poccuiickoii deneparimim.’

Kak yka3aHo B 3TOM ITOCTaHOBIICHHH, (e/lepaIbHbIi 3aKOHOAATENb YyCTAaHABIUBACT (herepabHbIe
HAJIOTH ¥ COOPBI, CAMOCTOSTEIBHO OMPEEISET HE TONBKO UX IepeueHb, HO U BCE SJIEMEHTHI
HAJIOTOBBIX 00s13aTeNbCTB (ycTaHaBiIuBaeT Hajor). [lpumennrtensHo k cyObekTam Poccuiickoit
denepanuy 1 OpraHaM MECTHOI'O CAMOYIIPABIICHUSI TOHATHE «yCTAHOBJICHHE HAJIOTOB U COOPOBY»
UMeeT MHOM I0pUANYECKUI CMBICI, @ MYMEHHO — BBE/IEHUE HaJora. Y CTaHOBJICHHE HaJIora
cyobekToMm Poccuiickoil denepannu 03HayaeT ero MpaBo CaMOCTOSTENbHO PEIIaTh — BBOJIUTH UIIH
HE BBOJMTbH Ha CBOEH TEPPUTOPUU COOTBETCTBYIOLIMI HAJIOT. Y CTAHOBJIEHHE PErMOHAIILHOTO HAJIOra
03HAYaeT TaKXe KOHKPETU3AINIO OOIIMX MPABOBBIX MOJIOKEHH, B TOM YHUCIIE IETAIHOE
orpeneneHne cyObeKTOB U 00BEKTOB HAJIOTO00I0KEHNS, TOPAIKA K CPOKOB YIUIATH HAJIOTOB,
IIPaBWJI IPEIOCTABIIEHUS JIBIOT, CIOCOOOB MCUHUCIEHUS! KOHKPETHBIX CTABOK U T. 1.

KonnuecTBo BBEIEHHBIX U YCTAHOBJIEHHBIX HAJIOTOB, KaK [IPaBUJIO, HE COBMA/IAET, HO B JIIOOOM
CJIyyae YMCIIO BBEJICHHBIX HAJIOTOB HE MOYKET MPEBBIIIATh YKCIO YCTAHOBICHHBIX HAJIOTOB, TaK KaK
HEYCTAHOBJIEHHbIE HAJIOTH HE MOT'YT OBbITh BBEJICHBI.

[To HEKOTOpPBIM OLIEHKaM, HajloroBas cucrema Poccun neperpyxeHna 601bIIUM KOJIHMYECTBO
HasoroB. Tak, no Muenuto C. [llatanoBa, B HacCTOSILIMI MOMEHT B Hallleil cTpaHe B3uMaeTcs Ooiiee
100 pa3HOBUAHOCTEN HAJIOTOBBIX IUIATexRCeH" (no npyrum nanubiM Oosiee 200). Mexay tem ri. 11
3akoHa 00 OCHOBaxX HAJIOTOBOM CUCTEMbI YCTaHABIUBAET (IPEAYCMATPUBAET BOZMOKHOCTh
BBeZICHUs1) Ha Tepputopun Poccun Hemuorum 6onee 50 nanoros. C 1994 roxa B3umaetcs
TpPaHCMOPTHBIN Hajor — utoro 51 Hanor u coop. [Ipuuem u3 21 peaepanbHOro Hanora B
HACTOSIIMN MOMEHT (paKTHUECKU B3uMaeTtcs 18 (ocTanbHble He B3UMAIOTCS), a U3 25 MECTHBIX
HAJIOTOB, HaMpuMep, Ha TeppuTopur CBepsIoBCKON obacT B3uMaercs Toibko 11. Takum
00pa3oM, ¢ y4eTOM pernoHaIbHbIX HAIOTOB (MX 4) B Poccuu co cpeiHero HajaorormiaTebumKa
MOYKET B3UMaThCsl HeMHOTUM OoJiee 30 HayoroBbIX Muatexe. M3 aTux Hanmoros 0osiee MoJIOBUHBI
HOCSAT CyTry0o0 OTpaciieBoil xapakTep U OOJBIIMHCTBA MPENPUATHI U TpakaH MOYTH HE KacaroTcs
(aK1u3bl, rOCy1IapCTBEHHbIE M TAMOXKEHHBIE MOIUINHBI, HAJIOT Ha ONepaly ¢ IEHHbBIMU OymMaramu,
cOop 3a ucnonb30BaHUe HauMeHoBaHUs «Poccusi», pecypcHble IaTexu u T. 1.). [Ipumepamu
YCTaHOBJIEHHBIX, HO HE BBEJIEHHBIX HAJIOTOB CIIY>KaT HAJIOT HA JOXOJIbI IPEANPUATHH, repOOBbIN
cOOp, HAJIOT Ha 10X0/1bI 0aHKOB, OUPKEBOI HAJIOT H T. 1.

4. Y cTaHOBIIEHUE U BBE/IEHNE HAJIOTOB OCYILECTBISAIOTCA [0 CTPOTO OMPEEIIEHHOM NpoLenype.
Tak, crarbeit 1 3akoHa 00 OCHOBaX HAJIOTOBOW CHCTEMBI IIPEAYCMOTPEHO, UTO YCMAHOBIEHUE U
OMMeEHA HAN0208, COOPO8, NOWLNUH U OPY2UX HATIO208bIX NIAMEICEl, a MAKHCe Ib2OM UX
naamenvuukam ocywecmenaomes Bepxoenvim Cosemom Poccuiickoui @edepayuu u opyumu
op2anamu 2ocyoapCmeenHou 61acmiu.

C ydeToMm Mpou30LIeANnX U3MEHEHUI B CUCTEME FOCYAapCTBEHHBIX OPTaHOB U OPTaHOB MECTHOT'O
CaMOYIPaBJIEHUSI MOKHO CJIEJIaTh OJIHO3HAYHBIN BBIBOJ] O TOM, YTO IPABOTBOPUYECKOM
KOMITETEHIINEH B HAJIOroBo cepe Hazgenensl Toyibko denepanpHoe CoOpaHue, 3aKOHOJATEIbHBIC
Oprassl CyObEeKTOB (e/iepalinu, a TaKXKe MPeCTaBUTEIIbHBIE OPTaHbl MECTHOTO CaMOYIIPABJICHUSI.
['maBbl anMuHHCTpaUUi CyOBEKTOB (pefiepaliiy U TaBbl OPraHOB MECTHOTO CaMOYIIPaBJICHUS
BIIPaBE BBOJIUTH HAJIOTH, €CIIU COOTBETCTBYIOIINE OTHOMOYUS OBLIH MPEIOCTABICHBI
(IenerupoBaHbl) UM KOMIIETEHTHBIMU OPIaHAMHU.



B nnane ycTaHOBIEHHUS perMOHAIbHBIX HAJIOTOB JI0BOJIBHO I10KA3aTEIbHO JIEJI0, PACCMOTPEHHOE
[Tpesuamymom Briciiero Apoutpaxsaoro Cyna P® B nmopsake nagzopa (IloctanoBnenue ot 24
OKTs0ps 1995 1. Ne 4694/ 95). PacniopshkeHre HaIOroBOW WHCIIEKITUU O B3BICKAHUU HEAOUMKH I10
HAJIOTy U TIEHU OBUIO MPU3HAHO 110 UCKY NMPEANPUATHS apOUTPaKHBIM CYAOM | HHCTaHIIUH
HE3aKOHHBIM, TOCKOJIbKY OCHOBBIBAJIOCH HA aKTe 00JACTHON aJIMUHUCTPALIUU, U3MEHUBIIEM CTaBKY
denepanbHOro HaJIOra, B TO BpeMs Kak, [0 MHEHHUIO UCTIA, MOA00HON KOMIETeHIIEeH 001a1at0T
TOJIBKO MIPEJICTaBUTENIbHBIE OPraHbl FOCYAapCTBEHHOM BiacTH. BbiHOCS penienue, apOuTpaxHbIn
cyn cocnaincs Ha [lonoxkenne «O06 OCHOBHBIX Hauanax OpraHU3aliy rocy1apCcTBEHHON BIACTH B
cyobektax Poccuiickoit @enepanuny, yreepxkaennoe Ykazom [Ipesunenta PO ot 22 oxts6ps 1993
r. Ne 1723, B cOOTBETCTBUU € KOTOPBIM IIPaBO BBOJAUTH PErMOHAIbHBIE HAJIOTH IPEJOCTABIECHO
UCKJIIOYUTENBHO NPEACTaBUTEILHOMY (3aKOHOAATEILHOMY) OpraHy.

Opnako, BeICIIEH Cy/IeOHON MHCTAHIIMEH PEIICHUE HIDKECTOSIIETO Cya ObIO OTMEHEHO U JIeIIO
HaIlpaBJIEHO Ha HOBOE PACCMOTPEHUE JJIs IONOJIHUTEIBHOIO NCCIIEA0BAHUS BOIIPOCA O
MOJIHOMOYHSIX aJMUHHUCTPAIK 00JIACTH HAa YCTAHOBJICHHE MECTHBIX HAJIOTOB U COOPOB, MOCKOJIBbKY
CyZIOM He OBLJIO yuTEeHO, 4TO, cornacHo Ykasy [Ipesunenta Poccuiickoii @enepanuu ot 9 okTa0ps
1993 r. Ne 1617, dbyHKIIMU TIpeaCTaBUTENBHBIX OPTaHOB 70 UX U30paHus U Havyana paboThl
BPEMEHHO OCYILIECTBIISET aIMUHUCTPALINS.

S. B cootBercTBuu ¢ moan. «m» cr. 72 Koncruryunu Poccun o0miye mpruHIUITBL
HAJIOTO00JIOKEHHSI ¥ COOPOB OTHOCSTCS K COBMECTHOMY BeZieHHto Poccuiickoit @enepanuu u ee
CyOBEKTOB M YCTaHABIMBAIOTCS, coraacHo cT. 75 Konctutynuu Poceun, dpenepanbHbIM 3aKOHOM
(MMEHHO 3aKOHOM, a He MO/I3aKOHHBIMHU aKTaMH).

HopmatuBHBIE akThl CYyOBEKTOB (esiepaliuy 10 BOIIPOCcCaM HaJIOT000I0KEHHS! JOTKHBI
IPUHUMATHCS Ha OCHOBE (pesiepanbHbIX 3akoHOB. Kak crnenyer u3 u. 5 c1. 76 Koncrutyuu, B
cilyyae MpOTUBOpEUNs 3aKOHa CyObeKTa deaepannu GpeaeparbHOMY 3aKOHY JOJDKHBI IPUMEHSThCS
HOJIOXKEeHU (heZiepalIbHOTO 3aKOHA.

6. [IpunsaTtue penepanbHBIX HAIOTOBBIX 3aKOHOB, CUCTEMA HAJIOTOB, B3UMAEMBIX B
(denepanbHbIN OIOIKET, a TAKXKE YCTAHOBIIEHUE (eiepalIbHBIX HAJIOIOB U COOPOB OTHOCSTCS K
komnerennn denepanpHoro Cobpanus Poccuiickoit deneparumn.

[TpuHsTHE HATOTOBOTrO 3aKOHA IPOUCXOAMT B CIIEIYIOIIEM MOPSIKE:

1) 3aKOHOMPOEKT 00 YCTAHOBJIEHUH WJIM BBEJICHUH TOT'O WJIM HHOTO HAJIOra, a TAKXKE O
BHECEHUHU U3MEHEHUH U JOMOJHEHUH B HOPMAaTUBHBIN aKT IO HAIOT000JI0KEHUIO0 BHOCUTCS Ha
paccmotpenue B ['ocynapctBennyto [{ymy. B cootBercTBun ¢ 11. 3 1. 104 KOHCTUTYLIMM TaHHBIN
IPOEKT MOXKET ObITh BHECEH B J[yMy TOJNBKO IIpU HAJTMUMU 3aKiatoueHus [IpaBurenscTBa
Poccuiickoit denepanum.

2) ®denepalibHbIN 3aKOH CUYUTAETCS MIPUHATHIM, €CJIU 32 HErO IPOrojI0COoBaIO0 OONBIIMHCTBO
nemyraroB ['ocynapcTBeHHOM J[yMBI.
3) B Teuenue natu aHel npuHATHIN 3akoH nepeaaercsa B Coser denepanuu 1ist 0100peHuUs.

Ecnu 3akon He Oynet onoopen Coserom Deneparin, MOXKeT ObITH 00pa30oBaHa COTrJIaCUTENbHAS
KOMHCCHS ISl YCTpaHEeHHUs1 BO3HUKIIKX pa3Horiacuil. Hecornacue CoBera ¢enepannu Taxxe
MOYET OBITh MPEOJI0ICHO ITyTEM ITOBTOPHOTO TOJIOCOBAHUS (IBYMS TPETSIMH I'OJIOCOB OT OOIIETo
qucia AenyraroB I'ocynapcTBeHHOM Jymbl).



4) [Tocne onoOpenus dpenepanpHoro 3akona uwieHamu Cosera deepaniv 3aKOH B TCUECHUE
nATH JHel Hanpasisercs [IpesuaenTy ans noanucanus u onyonukoBanus. [Ipe3suieHT B TeueHue
YeThIpHAIATH JHEH JOJDKEH 0100pPUTh 3aKOH MJIM OTKa3aTh B €ro 0A00peHHH (HAJIOKHUTh BETO) U
BEPHYTb 3aKOH Ha MOBTOPHOE paccMoTpeHue. [Ipe3snieHTcKkoe BeTo MOXKET OBITh MPEO0ICHO
OenepanbabiM CoOpaHHeM, ecii 3a MPUHATHE 3aKOHA TPOTOJIOCYET JIBE , TPETH JCTYTaTOB 00enX
najnar napjiaMeHTa.

5) [TpuHATHIN U YTBEP>KICHHBIN 3aKOH JOKEH ObITh OMYyOJIMKOBaH B TEUEHUE CEMU JTHEH co
JTHS| IPUHATUS B OQHUIHATEHOM U3/IaHUU POCCHiicKOoro napiaMmenta — «Poccuiickoil razere» uimu
«CoOpanuu 3aKoHoAarenscTBa Poccuiickoit denepannuy» 1 BCTYHAET B CUITY, IO 00IIEMY MTPaBUILY,
110 UCTEYCHHUH AECATHU THEH mocie opUIHaIbHOTO OMyOJINKOBAHHUS.

Oco0o0 cnenyeT OTMETUTh, YTO KOHCTUTYIMS HE yCTaHABJIMBAET NPUHIIUIIA «PA3HBIX HAJIOIOBY,
MOCKOJIBKY 3TOT BOIPOC OTHECEH KOHCTUTYILIMEN K COBMECTHOMY BeieHUI0 Poccuiickoi denepaunu
U ee CyOBbEKTOB U JIOJDKEH pa3peniaTbcsi Ha OCHOBE (eiepalbHOI0 3aKOHA.

7. OTMeHa Hajora ecTb IpeKpaleHue B3MMaHus HaJlora Ha OCHOBAaHHUH NMPUHATHS
COOTBETCTBYIOILIETO0 HOPMAaTUBHOTO akTa. OTMEHa Hallora MPOUCXOIUT B pe3yJibTare:

a) OTMEHBI JACHCTBUS TOTO HJIM MHOTO HAJOrOBOTO 3aKOHA (HApUMep, IpeKpaleHus 1eHCTBUS
3aKOHOB O HAJIO0r000JI0KEHUH J10X00B 0AaHKOB M O HAJIOTOOOJI0KEHUH JI0X0I0B OT CTPAXOBOM
JesATeTbHOCTH, corntacHo Yka3y [Ipesuaenta Poccuiickoit @enepanuu ot 22 nexadps 1993 r.);

0) OTMEHBI B3UMaHUs TOTO WM MHOTO Haylora (coryiacHo cT. 2 @enepalibHOTO 3aKkoHa OT 23 ¢eBpais
1995 1., ¢ 1 ssHBaps 1996 rona ObLT OTMEHEH CIIENUANBHBIN HAJIOT C OpraHu3alui 1yl (UHAHCOBOI
MOJAEP>KKH BaXKHEUIIIUX OTPACIIe HApOIHOro X03s1cTBa Poccuiickoi d)ezlepaunns);

B) HCTEUEHUS CPOKA JCUCTBUS HOPMATUBHOTO aKTa, KOTOPHIM ObLT BBEJICH TOT MJIM UHOW HAJIOT; T)
IPOBE/ICHUS HAJIOTOBOM pe(OopMBI.

B xadectBe 0c000r0, 3KCTpAOPAMHAPHOTO CrI0CcO0a MPEKPALIeHNs] B3UMaHUs HaJlora MOYKHO Ha3BaTh
MPU3HAHNE HOPMATUBHOI'O aKTa, YCTAHOBUBILIETO HAJIOT, HEKOHCTUTYIIMOHHBIM U, KaK CJIE€/ICTBHE,
yrpatuBuM cuiy. [onoOHbIi npeneaenT Obl1 co3fan [Toctanosnennem Koncturynuonsoro Cyna
P® or 18 despanst 1997 roma.’

7. Hanozosas peghopma npencrapnsger co0oil NPUHIMIHNAIBHOE U KaYECTBEHHOE U3MEHEHUE
JICUCTBYIOIIEHA HAJIOTOBOM CHCTEMBI.

Crarpeit 26 3akoHa 00 OCHOBaX HaJOrOBOM CHCTEMbI YCTAHOBJIEHO, YTO HAJIOTOBasi CUCTEMA
JIeMCTBYET BIUIOTH JIO €€ U3MEHEHUS IyTeM HasoroBoi pedopmsl. [lopsiiok mpoBeeHus HaTOroBOH
pedopmer ycranosieH ct. 23 3akona PCDOCP ot 10 oktsi6ps 1991 r. «O6 ocHOBaX OFOIKETHOTO
YCTPOMCTBA U OFOKETHOTO Mpoliecca B PCOCP»'.

[Ipenyiosxenue o MPOBEICHUN HAIOTOBOM pedopMBbl MOXKET ObITh BHECEHO [IpaBUTENHCTBOM NpHU
pPaccMOTPEHUH MapiiaMEHTOM BOIIPOCA O CAaHKIIMOHUPOBAHUH OIOJIKETHBIX PACXOOB B CiIydae
OTKJIOHEHHS] OCHOBHBIX XapaKTepUCTUK MPOeKTa OropkeTa. PaccMoTpeHue npenioxkeHui o
HaJIOroBoi pehopme JOHKHO ObITH HAUaTO HE MO3/IHEE YEM 3a TPH € MOJIOBUHOM Mecsla 10 Hadajia
odepeaHoro (MHAHCOBOTO T'0JIa M 3aKOHYEHO K MOMEHTY YTBEpXKACHUS 3aKoHa 198

Tlonamue nanocoeou cucmemvl. Hanozoeasn cucmema P®

Poccuiickoit @enepaunu o penepanbHoM Oroxere. J1o NpUHATHS U BBEACHHUS B ICHCTBHE HOBOTO
3aKOHA O HAJIOTOBOM cHCTeMe MM 00 OT/AEIbHBIX HajloraX, B3HOCAX, 0053aTENIbHBIX IJIaTeXax
IIPOJOJKAET AEMCTBOBATH IPEKHSS HAJIOIOBAasl CUCTEMA.



[IpennoxeHus mo HaIoOroBoil pehopme, BEI3BAaHHBIE IPYTUMH 00CTOSTEIbCTBAMU U IPUYHUHAMH,
MoryT BHocuThcs [Ipesunenrom Poccuiickoit denepauun, [IpaBurenscreom Poccniickoin
®enepali 1 KOMUTETAMU [1apJIaMEHTa HE MT03JHEE YEM 3a TPU C ITOJOBUHOM Mecsla 10 HaJyalia
COOTBETCTBYIOLIETO (PUHAHCOBOTO roja.

PeruoHs! JIbroOTHOTO HAJIOTOOOIOKEHHS Ha TeppuTopuu Poccuu

1. HeoThemiieMoil 4acThI0 POCCUICKOI HAIOTOBOW CUCTEMBI SIBJISIOTCS ONpeAeTICHHbIE TEPPUTOPUHI
(30HBI), HA KOTOPBIX JIEHCTBYET CHEIHAIbHBII PEKUM HaJIOr000JI0KEHU. DTOT PEKUM, KaK
MIPABUIIO, 10 HEKOTOPHIM JIEMEHTAM OTJINYAeTCs OT O0IIEYCTAaHOBIEHHOTO, ICHCTBYIOIIETrO Ha BCE
TEPPUTOPUU CTPAHBI.

[Tpu 3 TOM HEOOXOAMMO pa3IUyaTh JEHCTBUTEILHO PecUOHbl 1b2OMHO20 HAI02000I0MHCEHUS,
YCTaHOBJIEHHbIE ()eiepaibHbIM HAJIOTOBBIM 3aKOHOJATENLCTBOM, a TAKXKE PecuoHbl, KOmopule
CUUMAOMCcs MAKOBbLIMU «HA MECMHOM YPO8He, XOTS Ha CaMOM JIeJie HUKaKOTro 0co00To pexuma
HAJIOTOOOJIOKEHHSI TaM CIIEIIMAIbHO HE CO3/1aBajOCh.

B nepBoM ciyyae peub UJIET O perMoHax, B KOTOPbIX CHEUalIbHbIMU HOPMATUBHBIMU aKTaMU
denepanbHOro ypOBHS YCTAaHOBIICHBI T€ WJIM WHBIE HAJOTOBBIE HIIM TAMOXEHHBIE JIbIOThI, KOTOPHIE
HE JICUCTBYIOT B Ipyrux peruoHax (Hampumep B LlenTpe MexayHapoaHoro 6usneca «Hrymerus»,
B 0c000# sKOHOMHUYECKO 30He [Iprmopckoro kpas B r. Haxoake, 30He cBOOOHOTO
npeanpuHumarenseTBa B Cankt-IletepOypre, 0co60it s3koHOMUYECKO# 30He B KanmuHUHTpaackon
obmnactu, 30He cBOOOIHOM Toprosin «lllepemeTseBO» U T. 11.).

Bo BTOpOM ciydae peub HIIET O CBOETO POJia K8A3UOPDUIOPAX, KOTOPBIE PecUOHAMU Ib2OMHO20
HAan02000710ceHuss MOKHO Ha3BaTh TOJIBKO YCIOBHO.

2. Te nnu uHBIE TEPPUTOPUU IPUHATO CUUTATH POCCUUCKUMH O(IIOpaMI» B pe3ybTaTe
OCYILIECTBIICHUS PETMOHAIBHBIMH (MECTHBIMU) OpraHaMU BJIACTH CBOEOOPA3HOI HANIOTroBOM
MOJIUTHKH, 3aKJIF0YAIOLIeNcs B TIOJTHOM OTKa3€ OT PErHOHAIBHOI'0O M MECTHOT'O HAJIOT000I0KEeHU s
VI OCYIIECTBIIEHUU €70 HA CAaMOM MMHHMMAJILHOM YPOBHE. /[€10 B TOM, 4TO perMOHaIbHbIE U
MECTHBIE HAJIOTH COCTABIISAIOT 3HAUYUTENIBHYIO JIOJI0 B Y/I€IbHOM BECE HaJIOTOBOr0 OpeMeHU
POCCUHMCKUX MPeIpUsITUI-HANIOTrOIIaTeabUKOB. [103TOMY B pe3ynbTaTe CHUKEHUST YPOBHS
MECTHOI'O HAJIOr000JI0KEHUS WIIH €r0 NOJHOW JTMKBUAIIMHM HAJOr0BOE OpeMsl BhIlLIEyKa3aHHbIX
IUIATEJIbIIUKOB CYILIECTBEHHO CHUKAETCS.

Ha ypoBHe cyObekToB deaepamnuu (a Takke OTYACTH ¥ HA MECTHOM YPOBHE) BO3MOXKHOCTD JIJIS
co3ziaHus 0oJiee BHITOIHOTO PEKMMa HAJIOTOBOTO 00JI0KEHHUS IPEAoNpeensieTcs:

— IPaBOM BBOJHTH (MJIM HE BBOJIUTH) IO CBOEMY YCMOTPEHHUIO HEKOTOPBIE HAJIOTH,
npexycMoTpennbie B cT. 20, 21 3akoHa 00 OCHOBaX HaJOTOBOW CHCTEMBI;

— MPaBOM YCTAHABIIMBAThH B OMPECIIEHHBIX CIIy4asX CTaBKHU MO (heaepaabHbIM HAIOTaM, B
OCHOBHOM I10 HAJIOTY Ha MPUObLIb, B OTHOIIEHUH KOTOPOTO CYOBEKTHI (hefiepaliii MOJTHOMOYHBI
yCTaHABIWBATh CTaBKY B pa3mepe 110 22%, a Takke 1Mo HAJIOTy Ha MOJIb30BaTelielt aBTOMOOMITbHBIX
nopor;

— MpaBOM CYOBEKTOB (hefiepaliu Ipe0CTaBIsATh HAIOTOBBIE JIBTOTHI B IIPEEIax CPEICTB,
3aUUCISIEMbIX B UX OrO/KEeTHI (cT.1 3akoHa 00 OCHOBaX HAJOTOBOW CUCTEMBI).

Kpowme Toro, HajoroBasi mojauTHKa pernoHoB 110 1 ssHBapst 1997 rona onpexnensinack npaBom
yCTaHABJIMBATh U BBOAUTH JIOTIOJHUTENIbHBIE HAJIOTH U COOPBI.



Kpynneiimei n Hanbosee N3BECTHOM U3 POCCUNUCKHUX KBA3HO(MDIIIOPOB SIBISETCS 30HA 1620MHO20
Hano2006n0x0cenus « Kaimvikusy.

B ocHOBY AeicTBUS 3TO 30HBI OBUT OJ0KEH TPAAUIMOHHBIA TPUHIUIT TOCTPOSHHSI HHOCTPAHHBIX
oduopubIx 30H. Kanmeikus kak cyobekT Poccuiickoit denepainu, BOCIOIb30BABIINCH CBOUMHU
MOJTHOMOYHSMH B c(epe HAIOro00JI0KEHHSI, OTMEHIIIA PETHOHAIIBHBIC U MECTHBIE HAJIOTH U
yCTaHOBUJIA MaKCHUMaJIbHBIE JILIOTHI IO (pesiepaibHbIM HajioraMm. Bee (uckanbHble 00s13aTenbcTBa
NPEANPUITHI, 3apETUCTPUPOBAHHBIX B KaIMBIKMH, CBOJATCS K €KETOJHON yIUIaTe CYMMBI B
pasmepe 6800 momr. CIIIA. 3To moBIEKIO 32 COO0M YBETUUCHUE YU CIIA TTPEATIPUSITHIA-
HAJIOTOIUIATEIBIINKOB 32 CUET MPEANPUATUH, PAKTUUECKH JEHCTBYIOIIUX B IPYTUX PErHnoHaxX
cTpanbl. 3a Tpu roja B Kanmbeikuu ObU10 3aperucTpupoBaHo 0oiiee TpeX THICSY «O(PIIOPHBIX )
NPEINPHUSATHIA, 9TO MO3BOJIHIIO PECITyOIMKE MOIYINUTh 3HAYUTEIBHBIN SKOHOMUYECKUN 2P PEKT B
BU/JIE YBEIMYEHUS OIO/PKETHBIX JOXOJ0B U YCUJICHUS JEI0OBOW aKTUBHOCTH B PETHOHE.

Jpyroii 30HOH JIBTOTHOTO HAIOTOOOJIOKEHUS CUUTACTCS 9K0-1020-9KOHOMUYecKkuti pecuon (3IP)
«Anmaiiy, TI€ OIHOCTHIO OTCYTCTBYIOT MECTHBIE HAJIOTH, a HAJIOT Ha MPUOBLIL OTPAaHUYEH TOJILKO
dbenepanbHOl cTaBKoil B pazmepe 13%. Bce HanmoroBbie 1iaTexu OrpaHudeHbl IS TPeIITPUITUN
exerogHbeiM B3HOCcOM B pazMepe 3000 nosn. CILIA. HecmoTps Ha OTHOCUTENIbHYIO YAQJIEHHOCTD OT
WHAYCTPUATIBHBIX U (PUHAHCOBBIX IIEHTPOB M KOPOTKHM CpoK JeicTBus, B DDOP «Anrtaii»
3aperucTpUpPOBaHO HECKOJIBKO COTEH MPEANPUATUH.

CrnenyeT OTMETHUTb, YTO €I11€ Ha HECKOJIbKUX TEPPUTOPHUSIX Poccuu ciienanbl MONBITKY CO3/JaHUS
AQHAJIOTMYHBIX 30H, KOTOPBIE €lIe HE MOJYUYUIIN IIHUPOKOI0 PACIIPOCTPAHEHHUS, B YACTHOCTH B
Harecrane, B Kabapauno-bankapuu, B Aruackom bypsitckom aBToHOMHOM OKpyre, B Kapauaeso-
Yepkeccuu, B CeBepHoit Ocetuu u ap.

VY CII0BHOCTh Ha3BaHHUS BBILIEYKAa3aHHBIX TEPPUTOPUINA B KaueCTBE «O(IIOPOB)» BHI3BaHA TEM, UTO
abCOJIIOTHO KaX/1bIif peTHOH 00J1aJjaeT NOTEHIIMATbHBIMA BO3MOKHOCTSIMU I10 BBEJICHHIO PEKUMaA
«HAJIOrOBOTO OJIArONPUATCTBOBAHUY, IOATOMY MPAKTUUECKU Bcs Tepputopust Poccun, o Bose
PETHOHANBHBIX BJIACTEH, MOXKET CTaTh HAJIOTOBO-JIbIOTHON U 0J1aronpUsTHOM.

3. UYro KacaeTcsi peruoHOB JILFOTHOTO HAJIOTOO0JI0KEHUSI, YCTAHOBJIEHHBIX (peiepaabHbIM
HaJIOTOBBIM 3aKOHOJIaTEJIbCTBOM, TO B IAHHOM CJlTy4yae HEOOXOAMMO OTMETUTh, YTO OCHOBHOM
HaJIOroBbIi 3ak0H Poccun — 3akoH 00 OCHOBax HaJOTOBOW CUCTEMBI — HE MPEAyCMaTpUBAET
BO3MOXXHOCTh CYIIIECTBOBAaHHUSI OCOOBIX HAJIOTOBBIX PErMOHOB Ha Tepputopuu Poccun. Pernonsr
(30HBI) C IBTOTHBIM HAJIOT000I0KEHHEM IIPEYCMOTPEHBI TOJBKO B IN1. 12 TaM0OKEHHOro KoJeKca
PO.

B 571011 cBsI3U, TOBOPS O IPABOBOM PETYIMPOBAHUN CO3AHMS U IEATEIILHOCTH PETHOHOB C 0COOBIM
HAJIOTOBBIM CTAaTyCOM, HEOOXOIMMO OTMETHTb, UTO CO3/Ial0TCS OHU, KaK IPaBUJIO, B paMKaX 30H
CcBOOOAHOrO MpeanprUHUMaTenbcTBa. OHAKO, HECMOTPS HA TO YTO CaMbIil IEPBbIil TOKYMEHT,
MOCBSAIIEHHBIN YKOHOMIUeCcKUM 30HaM, — [locTanosnenue Bepxosroro Cosera PCDOCP Ne 106-1
«O co3pannu 30H CBOOOHOTO MPEANPUHUMATETHCTBAY — ObLT PpUHAT emie 14 urons 1990 rona, B
Poccuu B HacTosiliee BpeMst HET JOCTaTOYHOU MpaBoBOM 0a3bl Ui UX 00pa30BaHus U
(YHKIIMOHUPOBAHUS.

Kpowme Toro. Yka3 IIpesunenta PO ot 4 utons 1992 r. Ne 548 «O HEKOTOpBIX Mepax MO pa3BUTHIO
cBOOOIHBIX 3KOHOMHUUYEcKUX 30H (CO3) Ha Teppuropun Poccuiickoit denepannn» u pacropsKeHUE
[TpaButenscTBa PD ot 7 gexabpst 1994 r. Ne 1922-p npeAnuchiBaIn COOTBETCTBYIOIUM



BEJIOMCTBaM pa3padboTarh 1 BHECTH B [IpaBuTenscTBO npoekt denepanbHOro 3akona «O
CBOOOTHBIX SKOHOMHUYECKUX 30HaX», KOTOPBIN onpeaeii Obl 001ie MPHUHIUIIBI U MTOPSIOK
CO3/aHHUS U JESITENBHOCTH 30H C 0COOBIM SKOHOMHUYECKUM cTaTycoM. OHaKO Ha CErOAHSIIHNN
JIeHb TaKOW 3aKOH He NpUHSAT. Takum oOpa3om, Ha (eaepabHOM YPOBHE 3aKOHOJATEIHHOE
pEryJINpOBaHUE JESITEIbHOCTH SKOHOMHUECKHUX 30H IIPAKTUYECKH OTCYTCTBYET, YTO CO3/1a€T
3HAYUTENbHbIC IPEMATCTBUSA I OJHOLEHHOTO (DYHKIIMOHUPOBAHUS JAHHBIX PETHOHOB.

ITo muenuto . IlaBnoBa, TpyHOE pa3BUTHE 3aKOHOIATENILCTBA O 30HAX ¢ 0COOBIM IKOHOMHUYECKUM
CTaTycoM OOBSACHSIETCS TEM, UTO MPEI0CTABICHNE HAJIOTOBBIX JIBIOT BCErJa 3aTparuBaeT HHTEPECHI
(benepanbHOro O10JKeTa, KOTOPBIN HUCIIBITHIBAECT CEPbE3HbINA Ae(PULIUT.

MOo’HO CKa3aTh, YTO B HACTOSAIIEE BPEMs CO3/IaHUE HATOTOBO-0JIATONPUATHBIX PETHOHOB HOCHUT
cmuxutinobi Xapaktep. OJJHaKO OCHOBHOM NMPUHIIMT MX CO3JaHUs ObUT C(OPMYIHPOBaH B
BEJIOMCTBEHHBIX JIOKyMeHTax ['ocHanorciayx0s1 PO 1 Munucrepcrsa ¢punancos PO.

Kak 6p10 yKa3ano B comecTHOM ncbMe I'ocHanorcny 061 PO n Munucrepcrsa ¢punancos PO or
29 mrons 1993 r. u 25 urons 1993 r. Ne HI1-4-06/931, Ne 04-06-01 «O Han0roo0JI0KeHHH
TPEIPHSATHI, PACIIOTOKCHHBIX B CBOGOIHEIX SKOHOMHUYECKHX 30HAX»", IPUMEHEHHE HATOrOBBIX
JBIOT, HE MIPEyCMOTPEHHBIX ACHCTBYIOLUIMM HAJIOTOBBIM 3aKOHOAATEIbCTBOM, AJISl IIPEANIPUATUIN -
PE3UIEHTOB, HAXOAIINXCSA B CBOOOJHBIX SKOHOMUYECKUX 30HaX, SIBJIETCS HEPaBOMEpPHbIM. Takoe
e TOJI0XKEHUE ObLTO M3JI0KEHO B michMe ['ocHanmorciryx0e1 P® ot 19 utons 1993 1. Ne FOV-6-
06/235 «O HAIOTO00I0KEHUY MPEANPUITHN B CBOOOTHBIX SKOHOMHUYECKUX 30HAX ).
BrimeykazanHoe 1mosoxxeHne 00yCIoBICHO TeM, YTO 3aKOHOM 00 OCHOBaX HaJOTOBOM CHUCTEMBI
IIPABO yCTAHABIMBATh JIbIOTHI IJIATENIBIIMKAM HAJIOTOB MIPEIOCTABIEHO UCKIIOUUTEIBHO
napiameHTy cTpanbl. [loctanoBnennem Bepxosaoro Cosera P® ot 10 urong 1992 r. «O HEKOTOPBIX
BOIIPOCAaX HAJIOrOBOro 3akoHozarenbcTBa Poccuiickoit denepanumy» NpenycMOTPEHO, YTO JIBIOTHI
1o (eaepanbHbIM HaJlOTaM BBOASTCS IIyTEM BHECEHUS M3MEHEHUM U JOMOJHEHUH B IeHCTBYIOIINI
3aKOHOJIaTeNIbHBIN aKT M0 KOHKpeTHOMY Hanory. Crareeit 23 3akona PCOCP ot 10 oxts16pst 1991 .
«O0 ocHOBax OIOPKETHOrO yCTpoiicTBa 1 0rokeTHOro npouecca B PCOCP» Oblo 3ampenieHo
MIPEIOCTABIIEHNE HAJIOTOBBIX JIBIOT, HE MPEAYCMOTPEHHBIX HAJIOTOBBIM 3aKOHOIaTEIbCTBOM.
[ToaToMy co3nanue u GyHKIMOHUPOBAHUE 30H CBOOOTHOTO MIPEANPUHUMATEIHCTBA C 0COOBIMHU
HAJIOTOBBIMH PEXHUMaMH BO3MOXHO TOJIBKO ITyTE€M U3JIaHUS CIELMATIBHBIX (elepalIbHbIX 3aKOHOB.
4. B 3aBucumocTu OT 1€y U NopsAKa CO3/1aHusl PETUOHOB C JIBITOTHBIM PEXKUMOM
HAJIOT000JI0KEHHSI MOKHO BBIJICJIUTH!

— TePPUTOPUATBHO-TBIOTHBIE HAJIOTOBBIE PEKUMBI, CO3JJaHHbIE B PAMKaX CBOOOIHOM
HKOHOMHYECKON 30HBI, B KOTOPOI HEKOTOPHIE HAJIOTOBbIE OCIA0IEHUS CYIIECTBYIOT HapsIy C
JPYTUMH SKOHOMUYecKUMU npenmyinectBamu (Kanuuunrpanackas obnacts, CO3 «Haxonka», CO3
«Haypusi» 1 ap.);

— 0CcO0BIE€ TEPPUTOPHUH C SIPKO BbIPAKEHHBIMU HAJIOTOBBIMU JIbIOTaMH JIJIsl POCCUMCKHUX
NPEIPUATHI WIN TOJIBKO U1 MHOCTpaHHBIX npeanpustuil (Llentp mexaynapoaHoro GuzHeca
«urymeTusy», 30Ha cBoOoaHOM Toprosiu «lllepemerseBo» u T. 1.).

B T0 e Bpems B CBSI3M C OTCYTCTBHEM YHU(DUIIMPOBAHHOTO 3aKOHOIATENBCTBA O CBOOOIHBIX
HKOHOMHUYECKUX 30HAX M TEPPUTOPUSAX JBIOTHOTO HAIOTOOOJIOKEHHUS UX TEPMUHOJIOTHIECKOE
Ha3BaHME YPE3BbIYAHO MIMPOKO. B 4aCTHOCTH, MOKHO BBIIEINTD:

— Lentp mexaynapogHoro 6usneca (UMb «Murymerus»);



— Oco0sb1e 3xoHOMHUeckue 30HbI (0OD3 B KanumHaunrpaackoi odnactun);

— cBoOoaHbIe skoHOMUYeckue 30HbI (CO3 «Haxonkay, CI3 «Caxanuny», CI3 «laypus»);

— 30Hy cBoOoHOTO peanpuauMatenbersa (3CII r. Cankr-IletepOypra);

— 30HY 9KOHOMHYecKoro omaronpustcrBoBanus (39b «Murymerus» o 1 ssaBaps 1997 rona);

— pEruoH UHTEHCUBHOTO 3KOHOMUYecKoro pa3zsutus (PUIP «Ocerus»);

— 30Hy cBoOoaHOM ToproBiu (3CT «lllepemeTseBoy);

— cBOOOHBIE TaMOXEHHBIE 30HBI («MockoBcKuit DpaHKO-TIOPT», «MOCKOBCKUI DpaHKO-TIOPT
Tepmunany, CT3 Ha Tepputopun Pecniy6nuku Jlarectan u 1. 1.).

Opnnako 00IIMM IPU3HAKOM BCEX 3TUX PErHOHOB HETIOCPEICTBEHHO BBICTYIIAET PEKUM
TEPPUTOPUATBHOTO JIbITOTHOTO HAJTOT000I0KEHUS ISl HAIOTOTUIATENBIIIMKOB — FOPUAMYECKUX JIULI.
Heo0xoanMo 0TMETUTB, YTO MPENOCTABICHNAE TEPPUTOPHATBHBIX HATOTOBBIX JIBIOT (PU3UYECKUM
JIMIIaM-HaJIOTOIUIATENbIIMKAM MTPAKTHKA (YHKIIMOHHUPOBAHUS TIOJOOHBIX 00pa30BaHUI HE 3HACT.

S. XapakTepusyst pOCCUHCKHE PErHOHBI JILFOTHOTO HAJIOTOO0I0KEHHUS, CIIEAYET OTMETHTb, YTO
BCE MEXAaHU3MBI U CIIOCOOBI, TPUMEHIEMbIE TIPU UX CO3JaHHH, CYIIECTBEHHO pa3inuyaroTcs. B atoi
CBSI3M MPEACTABISAETCS HEOOXOAUMBIM PACCMOTPETH M JIaTh XapaKTEPUCTUKY OCHOBHBIM 30HaM,
(GYHKIIMOHUPYIOIIUM B HACTOSIINI MOMEHT Ha TeppuTopuu Poccuu.

Llenmp medsxrcoynapoorozo dbusneca « Mueyuwemus» co3iad B COOTBETCTBUU ¢ DeepanbHbIM
3akoHOM 0T 30 siHBaps 1996 r. «O LlenTpe MmexayHapoaHoro ousHeca «Hrymerus» B
aJIMAHUCTPATHBHBIX TpaHuax r. Hazpanu. Ha Tepputopun 3TOro meHTpa BBOIUTCS 0COOBII
HAJIOTOBBIH, BaJIFOTHBIN U aIMUHUCTPATUBHBINA PEXKUM, IO KOTOPOMY HUCKITIOUUTEIHFHO HEPE3UICHTHI
Poccun nmeroT npaBo B yIpOIIEHHOM MOPSAKE 3apETUCTPUPOBATH TaK Ha3bIBAEMYIO KOMHAHUIO
MeAHCOYHapOoOH020 OusHeca ¢ IPABOM UCIIOIb30BAaHUS JILTOTHOTO peXXUMa HaJIOT000I0KEHUS U
BAJIFOTHOTO KOHTPOJIsA. [Ipy 3TOM JaHHas KOMITaHUS HE MMEET MpaBa BECTH KOMMEPYECKYIO
NesITeIbHOCTh Ha TeppuTopun Poccuu (BKItouast TeppuTOpHUIo camoro LleHTpa MexIyHapoJHOTro
Ou3Heca), KpOMe COBEPILIEHHSI CAENOK, HEOOXOAUMBIX JUIsl OpTraHU3aLUU U 00eCTIeUyeHHS
JesTeIbHOCTH odrca Komnanuu. B cooTBercTBUM co cT. 28 3akoHa Ha Tepputopuu LlenTpa
MeXyHapoaAHOro ousHeca «HrymeTrs» KoMIaHusIM MEXIYHapOJHOro OU3Heca NPeJoCTaBIseTCs
JBIOTa B BUJIE MTOJIHOTO OCBOOOXK/IEHUS OT YIIaThl Bcex HasloroB Poccuiickoit denepanuu, 3a
UCKJIIOYEHHEM PETUCTPALIMOHHOTO U TOJJOBOIO COOPOB.

Taxum 00pa3oM, BIiepBbIe Ha TEPPUTOPHUN Poccuu MosiBUIIACH 30HA MEKIYHAPOIHOTO 3HAYCHUS,
KOTOpasi HECET B ce0e MHOTHUE KIIACCHUECKUE MPU3HAKU HHOCTPAHHBIX 0Q)UIOPHBIX 30H, UTO TOJIKHO
CHOCOOCTBOBATh MPUTOKY MHOCTPAHHOTO KaluTalla Ha Tepputopuio MHrymeruu.

Ocobas sxoHomuueckas 30na 6 Kanununepaockoii ooracmu Obliia co3ana Ha ocHOBe JloroBopa o
pasrpaHUYeHUU IPEAMETOB BEJCHUS U MOJTHOMOYMN MEXy OpraHaMH rocy1apCTBEHHOMN BJIACTH
Poccutickoit denepariu u opranamu BiacTi KaanmHUHTpaacKol 00J1acTH, a TAKKE B COOTBETCTBUU
¢ ®enepanbHbIM 3aKOHOM OT 22 stHBapst 1996 r. Ne 13-D3 «O6 0co60i SKOHOMUYECKOH 30HE B
Kanununrpaackoit odmactuy.

Ha3BaHHBIMU TOKyMEHTaMHU TPEIIOIAraioch BBECTH Ha TeppUTOpUH KaTMHUHTpaaCKON 00IacTH
TaMOXXECHHBIE JIbIOTHI B BUJIE OCBOOOXK/IEHHUS OT TAMOYKCHHBIX MOLUIMH U APYTUX IUIATEKEH 3a
HEKOTOPBIE TOBAPHI, a TAK)KE HAJIOTOBBIC JIIOTH B COOTBETCTBUH C JICHCTBYIOIIUM POCCUHCKUM
HAJIOTOBBIM 3aKOHO/IaTEIIbCTBOM M 3aKOHOAATENbCTBOM KaanmHUHTpaaCcKo# 0bmacTu.



CormacHo cT. 8 3aKkOHa, yCTAaHOBJICHO TaK)Ke, YTO HAJIOT Ha JT00aBJICHHYIO CTOMMOCTD C BBIPYYKH OT
OKa3aHHUs TPAHCIIOPTHBIX YCIYT, YCIYT 110 IOrPY3Ke, pa3rpys3Ke, Neperpy3ke U XpaHEeHUIo IpU
nepeBo3Ke U nepeBajke ToBapoB u3 Oco00il SIKOHOMHUECKOM 30HBI Ha OCTATIBHYIO YacCTh
TaMOXeHHOU TeppuTopun Poccuiickoit denepanuu 1 ¢ 0OCTaIbHOM YaCTU TaMOKEHHOW TEPPUTOPUU
Poccwuiickoit @eneparuu B Oco0yr0 SKOHOMHYECKYIO 30HY HE B3UMAETCH.

Ce0600Has skoHOMuYeckas 30na «Haxookay siBisieTcs 0IHOM U3 MEPBBIX TEPPUTOPUIl TOJOOHOTO
npoduis, yupexxaeHHas Ha ocHoBaHuu [Toctanosnenust Bepxosaoro Cosera PCDOCP ot 24
okTsa0ps 1990 r. «O co3znanuu B [IpumMopckom kpae B paiione r. Haxoaka cBoOo1HOM
IKOHOMUUECKOH 30HbI»™ 1 [Toctanosnenns Cosera MunuctpoB PCOCP ot 23 Hos6pst 1990 1. Neo
540, yrBepausiiero [Tonoxenre o cBOOOIHON SKOHOMHYECKOH 30HE B paiione . Haxoaku
[Tpumopckoro kpas". Tak, B r. Haxonke u B [laptuzanckom paitone IIpumopckoro kpast 6bu1a
CO3/1aHa TEPPUTOPUS C JIbTOTHBIM HAJOTOBBIM M TAMO>KEHHBIM PEKHMOM U YIIPOILIEHHBIM IOPSAIKOM
OCYIIIECTBJIEHUS SKCIIOPTHO-UMITOPTHBIX ollepanvii. B o0CHOBHOM HaIOroBbIE JIBIOTHI IO HAJIOTY Ha
pUOBbLIb KOCHYJIUCH MPEANPUATUN C UHOCTPAHHBIMU WHBECTUIUSIMHU, JI0JII HHOCTPAHHOTO
y4acTHUKA B yCTaBHOM (oHJIe KOTOPBIX cocTaBisieT 6onee 30%. Takum npeanpusitusm, B
YaCTHOCTH, OBLJIO MTPEIOCTABIICHO MOJTHOE OCBOOOXKACHHUE OT BBITUIATHI HAJIOTOB HA MPUOBLIb U Ha
BBIBO3UMYIO 32 pyOex 4acTh NpUOBLIN Ha CPOK MATH JIET MOCHE MOTYYeHUS 00BbSIBICHHON MPUOBLIH,
a TaKke 0CBOOOKJIEHUE OT HAJIOr000JI0KEeHUS peuHBecTupyemoi Ha Tepputopun C33 «Haxoaka»
YacTy MPUOBUIN B pa3BUTHE CONMAIBHON chepsl 1 popMupoBaHre HHPPACTPYKTYPHBIX 00BHEKTOB
30HBI U Jp.

NuTtepecHo otMetuts, uTo CI3 «Haxoaka» moCTOSHHO pa3BUBAETCs; Tak. Yka3om [Ipe3uaenta
Poccun ot 9 mapra 1996 1. Ne 345 «O HEKOTOpBIX Mepax M0 CTUMYJIMPOBAHUIO MHBECTUIIMOHHON
nestennbHOCTH B CO3 «Haxoaka» Ha TEpPUTOPUH 30HBI IIPELYCMOTPEHO CO3/IaHUE POCCUICKO-
KOPEWCKOro NHAYCTPUAIBHOTO KOMILIEKCA C MPEAOCTaBICHUEM HIMPOKUX HAJIOTOBBIX U
TaMOKEHHBIX JIbIOT JUIsl POCCUHCKUX M MHOCTPAaHHBIX IOPUANYECKUX JIUL], OCYLIECTBIIAIOINX B HEM
IIPOU3BOJICTBEHHYIO JEATEIBHOCTD.

Ceo600nas skonomuueckas 3ona « Caxanuny Obliia 00pa3oBaHa B cOOTBETCTBUU ¢ [locTaHOBIEHUEM
[Tpesuanyma BepxoBHoro Cosera PCOCP ot 27 mas 1991 r. «O co3ganuu cBOOOHOM
sKoHOMHUYeCcKOM 30HbI «Caxanun» u [locranoBnennem Cosera Munuctpo PCOCP ot 26 urons
1991 r. Ne 359 «O nepBoOYEpEIHBIX MEPAX MO Pa3BUTHIO CBOOOHOM SKOHOMUYECKON 30HBI
«Caxanmun» (C33 «Ca-xanun»)», KOTopoe yTBepAuiIo cooTBeTcTBymomIee [lonoxxenne o cBOOOAHOM
sKoHOMHYECKO 30He «Caxamun» (CO3 «Caxamuny).

B cootBerctBum ¢ 11. 18 [Tonoxenus Hayor Ha NpUOBLIL PeNpUiATHii — pe3uneHTo CO3
«Caxanun» He MoxeT npesbimats 30%. s npeanpusatiii ¢ ”HOCTpaHHBIMU MHBECTHLIMSMH, B
ycTaBHOM (DOH/I€ KOTOPBIX J0JIs1 HHOCTPAHHOTO Y4acTHHKa cocTaBiseT 6omnee 30%, Halnor He MOKET
npesbimiath 10%. 71 ”HOCTpaHHBIX NPEANPUATHN, 3aHUMAIOIINXCS JOOBIYEH MOTEe3HBIX
HCKOIIaeMbIX, PbIOOJIOBCTBOM U PbI0000pabOTKOM, Hajlor cocTaBisieT He 6osee 20%.

Ce0000Has sxkonomuueckas 301a «/laypus» Opi1a co3nana Ha ocHoBe [loctanoBnenus CoBera
MunuctpoB PCDOCP ot 25 centsops 1991 r. Ne 497 «O nepBoouepeIHbIX MEpax MO Pa3BUTHUIO
CBOOOIHBIX SKOHOMHYECKHX 30H B KannHuHTrpanckoit 1 UNTHHCKON 001acTaX», KOTOpoe
yrBepauio Ilonoxenue o cBoOO HON 3KOHOMHYECKOH 30HE B UuTHHCKOI 061actu (CO3
«laypusi»). OqHako HajIOroBbIE M TAMOKEHHBIE JIBIOTHI, IPEIOCTABJICHHBIE IPEATIPUATHUSAM,



3aperuCTPUPOBAHHBIM B 3TOH 30HE, ObuTH oTMeHeHbI [loctanoBiennem [IpaButenscTBa Poccuu ot
13 oxTs0ps 1995 1. Ne 1009 «O BHECEHMM U3MEHEHUN U IPU3HAHUN YTPATUBIIMMHU CUILY
HEKOTOpbIX peueHui [IpasurenscTa Poccuiickoit CI)e,uepauHH>>13 B CBSI3U C JIS(DUITUTOM
denepanpHOTO OFOKETA.

3ona c60600n020 npeonpunumamenvcmea 2. Cankm-Ilemepoypea 6pu1a cO3/1aHa B COOTBETCTBUH C
ITocranoBnenueM CoBera MunuctpoB PCOCP ot 11 utons 1991 r. Ne 328 «O nepBooyepegHbIX
Mepax 0 pa3BUTHIO 30HbI CBOOOJHOIO IpeAnpuHUMaTenscTBa r. Jlenunrpaaa (JI3CII), npunstoro
B ucnoyineHue pacnopsikenus [Ipeacenarens Bepxosnoro Cosera PCOCP ot 12 mas 1991 r. «O
XO035ICTBEHHO-TIPAaBOBOM CTaTyce 30H CBOOOIHOIO IIPEANpUHUMATENIbCTBA I'. JIeHMHIpaaa u T.
Bri6opra Jlennnrpaackoit o6mactu». B cOOTBETCTBUU € STUMHU aKTaMHU JJ1s IPEANPUSTHIA-
PE3UJIEHTOB U HEPE3UACHTOB MPEIyCMaTPUBAINCH HEKOTOPBIE TAMOYKEHHBIE U HAJIOTOBBIE JILI'OTHI, B
YaCTHOCTH HAJIOT Ha NpuObLIb npeanpustuii — pesunenton JI3CII B nepBble nsTh J€T
¢yukuuonuposanust JI3CII ue mor npessiats 30%. s pacnonoxennsix B JI3CII npennpusituii ¢
MHOCTPAaHHBIMU MHBECTHLIMSMH, BAJIIOTHBIN BKJIaJl KOTOPBIX B YCTaBHOM KaruTall COCTaBIIsII OoJiee
30%, ObUIH YCTAHOBJIEHBI JIBTOTHI 10 HAJIOTY Ha MPUOBLIb, CTaBKa KOTOpOro Obuia He Bhiiie 20%, 3a
UCKJIFOUEHHEM YacTH NPHOBLIN, IEPEBOAUMOM 3a TpaHMILy, U JIp.

3ona sxonomuueckoeo bnaconpusmemeosanus « Mueywemus» no 1997 rona sBisijiach caMbIM
OOJIBIIIUM Y U3BECTHBIM PErHOHOM JIIOTHOTO Hajoroo0ioxxenus B Poccun. Co3nana ona Owuia, B
0oJbIIEH YacTH MO MOJIUTUYECKUM MOTHUBAM U B HOPSAKE SKCIIEPUMEHTA, HA OCHOBaHUU
[TocranoBnenus [IpaButenberBa PO ot 19 utons 1994 r. Ne 740 «O 30HE 3KOHOMUYECKOTO
OyiaronpusATCTBOBaHUS Ha TeppuTopuu MHrymckoin Peciyonuku.

3T0 NMOCTaHOBJICHHUE NPEAYCMATPUBAIIO (DYHKIIMOHUPOBAHHUE 30HBI B T€UEHUE OJHOTO rojia 1
JIOITYCKAaJIO PErUCTPaLMIO MPEANPUATHI B KoIMYecTBe He Oosiee NATHAAATH Thics Y. B nanbHelem
CpOK (YHKLIMOHUPOBaHUS 30HbI «MHTymeTus» 6b11 npoyieH 10 1997 roga. OcHOBOM A cO3aHUs
39b nproTHOrO HaNIOro00JI0KEHU CTajla OI0PKETHAsl ccy/a, mpeaocTaBieHHas [IpaBurenscTBoM
Poccuun Cosery MunuctpoB HUarymnickoit PecryOmuku 3a cueT HaJIoroB, KOTOPBIE MOAJIEKAIN
nepevnciieHuIo B deaepalibHbIi 010 keT. B cuer GromkeTHO# ccyapl CoBeT MUHUCTPOB
Wurynickoii PecriyOnmky ocBo0011I BHOBb 3apEerMCTPUPOBAHHBIE MIPEANIPUATHS OT YaCTH HAJIOTOB,
3a4nCIsieMbIX B (pesiepalibHbII OI0JKET, U OT YaCTH HAJIOTOB, MOJIJIEKAIINX OCTYIJIEHHUIO B
oromxer Unrymerun. [pennpusrus, 3aperucTpupoBaHHbIE B 30HE, YIJIAUMBAIN €KETOTHbII
¢dukcupoBaHHbIi B3HOC B pazmepe 3953 nomn. CHIA. 3a Tpu roaa cymiectBoBanus 30b
«WHrymerus» Ha ee TeppUTOPUH OBLIIO 3apETUCTPUPOBAHO OOJIee MATH ThICAY NMPEeANPUITUH, a
eXerofHbIi Or0/pKeTHBIN 1oxon Pecnybmuku Marymerus cocrasun okoso 20 muH. ot CIIA. C
1997 rona Ha Teppuropun PecriyOinku coxpaHseTcst IbIOTHBIM HAIOTOBBIN PeXXHUM 3a CUET OTMEHBI
MECTHBIX HAJIOTOB.

Pecuon unmencusnozo saxonomuueckozo pazeumusi « Ocemusi» 6171 00pa30BaH B COOTBETCTBUU C
ITocranoBnenuem IIpaButenscta P® ot 11 utonsa 1996 r. Ne 701 «O co3nanum pernona
MHTEHCUBHOT'O SKOHOMHUYECKOTO pa3BUTHsI «OceTHs», MPUHATOTO B HCToNHeHne Yka3a [Ipesunenrta
P® ot 7 okta6ps 1994 r. Ne 1986 «O rocynapcTBeHHON MOAJIEPIKKE COLUATEHO-IKOHOMHYECKOTO
pasButus Pecniyonuku Cesepnast Ocerus 1o 2000 roga». Tak, B aIMUHUCTPAaTUBHO-
TeppUTOpUANbHBIX TpaHulax Pecyonmuku CeBepnas OceTust — AsaHus ObUT CO3/1aH PETHOH
MHTEHCUBHOI'O SKOHOMHUYECKOTO pa3BUTHs «OceTus» cpokoM aerctud 1o 1 sBapsa 2000 roga.



Cxema cosnanus peruona «Ocetus» Obl1a moctpoeHa no ananoruu ¢ 30b «Hrymerus», o1HaKo
10 psAAY IPUYMH UHTEHCUBHOI'O Pa3BUTHSI JAaHHOW 30HBI HE TIOJIYyYHIIOCH.

3ona c6ob600noll mopeosnu «Lllepemembesoy ObLTa co3laHa Ha ocHOBaHUU Ykasa [Ipesunenta PO
ot 10 mexabpst 1992 r. Ne 1572 «O co3nanun 30HbI cBOGOIHOI Toprosmn «IllepemMerseBon ™.
CB00OO1Hasl TaMOXKEHHAsI 30Ha — ITO TAMOKEHHBINA PEKUM, IIPU KOTOPOM HHOCTPAHHBIE TOBAPHI
pasMelatTCs U UCIOJIb3YIOTCS B COOTBETCTBYIOIUX TEPPUTOPUANIBHBIX TPAaHULAX 0€3 B3UMAHUS
TaMOXXEHHBIX MOLIMH U HAJIOTOB, a TaKkXKe 0€3 IPUMEHEHUs Mep S3KOHOMHUYECKON noauTuku. Ha
TEPPUTOPUH 30HBI cCBOOOIHOM Toprosiu «lllepeMeTseBO» MPeycMOTPEHO OCBOOOKICHHE B
COOTBETCTBYIOLIMX ClIydasiX OT yIiaThl TaMokeHHbIX nouutnH, H/IC, a Taxxe uMeroTcs JIbroThl 110
HAJIOTy Ha MPUOBLIH.

VYkaszom [Ipesunenta P® ot 3 uronst 1993 r. Ne 847 B r. MockBe OblIIM CO3/1aHbI C80000HbIE
mamodcernnwvle 30Hbl «MockoBckuii @panko-nopm» (asponopt «BHykoBo») u «®paHKo-1opT
Tepmunany (3anagHblii peUHON MOPT) C LIMPOKUMHU TaMOXKEHHBIMU JIbroTamMu. [TonooHbIe
TaMOXXEHHBbIE 30HbI CO3/1aHbl Takke B PecriyOnuke [larecran (pacnopsixenue IlpaButenscta PO ot
7 nexabps 1994 r. Ne 1922-p) u B YbsSHOBCKOM 0051aCTH B paiioHe a’spoapoMa Y IbSHOBCK-
Boctounsiii (pacniopsixenue [IpaButensctBa PO ot 16 ssuBaps 1996 r. Ne 57-p).

1.3 Jlekuus Ne3 (1 yac).
Tema: «McnioTHeHUEe 06SI3aHHOCTH 10 YIJIaTe HAJIOTOB M COOPOBY

1.3.1 Bomnpocsl JeKum:

1.OcHOBaHMS BO3HUKHOBEHHS, U3MEHEHUS U TIPEKpaIeHHs 00s13aHHOCTH M0 yIJIaTe Hallora U
coopa.

2.ITopsiioK uCUMCICHHS HAJoTa.

3.Ilopsanox ucnoaHeHHs 00sI3aHHOCTH TIO yILIaTe Hallora Win coopa.

1.3.2 Kpartkoe coaep:kaHune BONPOCOB:

1. OcHoBauus BO3HHUKHOBCHUS, U3BMCHCHHA U IPEKpALICHUA 00s13aHHOCTH MO YIiaTe Hajiora u
cbopa.

Hanoroast 06s3aHHOCTb MIPEJCTABISET OJIHY U3 BXKHEHIIINX KaTerOpHii HaJIOrOBOT'O MpaBa,
OTHOCHUTEJIBHO KOTOPOH CKJIQABIBACTCS OOJNBITMHCTBO HAJTOTOBBIX MPAaBOOTHOIICHHH.
Hanoroseriit konekc P® paccMaTpuBaeT HaJoroBy0 00s13aHHOCTb B KAUECTBE MOJIEININ, HEKOETO
oOpa3iia IpaBOMEPHOI0 OBEIEHUS JINII, 00sS3aHHBIX yIIauuBaTh U cOOphl. BMecTe ¢ Tem
3aKOHO/ATEIbHOE 3aKPEIIEHHE COCTaBa IOPUANUECKHUX (AKTOB, JIeXKAIIUX B OCHOBE
BO3HUKHOBEHHUSI, U3MEHEHUS U TIPEKpaIIeHUs1 00s3aHHOCTH IO yIuiaTe Hajora (coopa), a TaKkxke
MeXaHU3Ma MCIIOJHEHHS JaHHOW 00S3aHHOCTH, MPHUIAET HAIOTO00JIOKEHHUIO «IIPO3PAYHOCTDY,
MO3BOJIAIOIIYIO 00s13aHHBIM JIMIaM 4€TKO BUACTh I'paHUIIbl CBOCTO IMIPABOBOI'0 CTAaTyCa B
HMYIICCTBCHHBIX OTHOMICHUAX C TOCYAAapCTBOM.



B otinune ot 3akona PO 00 ocHoBax Hanorosoii cucremsl HK P® Brinenser uz oOmen
COBOKYITHOCTH 00SI3aHHOCTEH HAJIOTOILIATENBINNUKOB (TUIATEIBIIUKOB COOPOB) UCTIOTHEHUE
00s13aHHOCTH TI0 yIIJIaT€ HAJIOTOB U COOPOB B OTACIBHYIO I1aBy. TeM caMbIM 3aKOHOATEINb yUel
HEJOCTaTKH MPEIBIIYIUX HOPMATUBHBIX aKTOB U J1al BO3MOXKHOCTh PACCMATPUBATh HAIOTOBYIO
00513aHHOCTH B JIBYX aCIEKTaX: IUPOKOM U y3KOM.

Hanocosas obs3aunocmo 6 wupoxom acnekme BKIOYAET KOMIUIEKC MEP JOJKHOTO MOBEIACHUS
HaJIOTOIUIATEJIbIIMKA, onpeaeaeHHbIX cT. 23 HK P®.

Hanozosas obs3aunocmo 6 y3xom acnekme NPEACTABISET YaCTh HAIOTOBBIX 00sS3aHHOCTEH
HAJIOTOIUIATEIBIUKA U SBJISICTCS peaTu3alieil KOHCTUTYIIMOHHO YCTAHOBJIGHHON MEPBI TOJDKHOTO
MOBEJICHUS IO YIUIaTe 3aKOHHO YCTAaHOBJICHHBIX HAJIOTOB B cOOpOB. M cIioIHeHEe HAJIOTOBOM
00SI3aHHOCTH SIBJISIETCS ITEPBOOYECPEAHON 00S3aHHOCTHIO TI0 OTHOIICHUIO K MHBIM UMYIIIECTBEHHBIM
00513aHHOCTSIM HAJIOTOIUIATENBINNKA U OTIPECIIICT PAa3BUTHE HHBIX HAJIOTOBBIX ITPABOOTHOIICHHH.
OaHOBpEMEHHO MCIIOJTHEHUE 00S3aHHOCTH 10 YIUIATE HAJIOTOB U COOPOB SIBIISICTCS CIIOKHBIM
IOPUANYECKUM (DaKTOM, TOCKOJIbKY MPEJIIoIaraeT eIyl CUCTeMY 00s13aHHOCTe!
HAJIOTOIUIATENbIIMKA: BCTaTh HA yYET B HAJIOTOBOM OpraHe, BECTU HAJIIOTOBBIH y4YeT,
CaMOCTOSITENIbHO HCYUCIIUTD HAJIOTOBYIO 06a3y U OMpeAeNuTh Ha €e OCHOBE CyMMY HAJlora,
MEPEYUCIUTD HAJIOT B COOTBETCTBYIOIIHM OIOJIKET U T. [I.

CyIIHOCTh WCIIOTHCHHS HAJIOTOBOM O0S3aHHOCTH 3aKJTI0YACTCS B yILIATE HAJIOTA WA cOOpa.
CopepxaHue HaJO0roBoi 00s3aHHOCTH COCTABJIIOT UMIIEPATUBHBIE HOPMBI-TPEOOBaHUS
rocyzapcTna o0 ymiare COOTBETCTBYIOIIUX HAJIIOTOB WK cOOpoB. OTHAKO MEXaHU3M peallu3aliuu
WCTIOJTHEHUS HAJIOTOBOM 00SI3aHHOCTH JIONYCKAET U DJIEMEHTHI JUCTIO3UTBHOCTH, pa3perias, B
YaCTHOCTH, JOTOBOPHBIE MPOIEAYPHI MEKY HATOTOMIATENBITIKOM U YIIOTHOMOYEHHBIM OPraHOM
rocyaapcTBna.

O0s13aHHOCTD M0 YIUIaTe HAJIOTa WM cOOpa BO3HUKAET, M3MEHSETCS U MPEKPAIIaeTCs PU HATUYUHU
ocHOoBaHu#, yctaHoBIeHHBIX HK P® niu uHBIM HOpMATHUBHBIM MTPABOBBIM aKTOM O HAJIOTaX U
coopax. J[aHHOE MONTOXKEHHE UMEET /IBa 3HaUeHUs. Bo-TepBhIX, O OTHOIICHUIO K UCTIOTHEHUIO
HAJIOTOBOM 00s3aHHOCTH 3aKPEIUIsieT MPUHIIUI 1I03BOJIEHHOTO TToBeAeHus. Hanorossrii konekc PO
3aKpeIUISeT PACHIMPUTEBHBIN MOAX0/1 K paMKaM MOBEICHUS HAIOTOIIIATEILITIKA, COTJIACHO
KOTOPOMY 3aKOHHBIMH CUUTAFOTCS TOJIBKO JICHCTBUS, MPSMO MPEANMMCAHHBIC 3aKOHOAATEIIECTBOM O
Hayiorax u coopax. Bo-BTophIx, o0ecrieunBaeT HAJIOTOILUTATEIIBIIIUKY TApaHTHH COOJTFOICHUS €ro
MIPaB CO CTOPOHBI HAJIOTOBBIX OPTaHOB, MTOCKOJIBKY OCHOBAaHHUSI BOSHUKHOBEHUS, U3MEHEHUS U
MPEKpAIECHUS HATIOTOBBIX 00S3aHHOCTEH BBICTYIAIOT 00EKTOM HAJIOTOBOTO KOHTPOJISI.
CrnenoBarenbHO, HAIOTOBBIE OpraHbl MOTYT KOHTPOJIUPOBATH KaKue-1100 NeHCTBUS TOIBKO B
mpeJienax J03BOJIEHHOTO HAJIOTOBBIM 3aKOHOIATEIbCTBOM.

[TepBUYHBIM 3JIEMEHTOM HAJIOTOBOM 00S3aHHOCTH SBJISIETCS MOMEHT, C KOTOPOTO JTaHHAs
00s13aHHOCTh HAUYMHAET CYIIECTBOBATh. HalloroBoe 3aKOHOATEIILCTBO CBSI3BIBACT 00SI3aHHOCTH
YIUTAaThI HAJIOTa ¢ MOMEHTOM BO3HUKHOBEHUS OOCTOSTEILCTB, MMPEAYCMATPUBAOIINX YILUIATY
KOHKPETHOT'O Hajiora wiH coopa. @akTHueckn HAIOroBast 00s13aHHOCTh YCTaHABIUBACTCS 110
Ka)KIOMY BHIY HAJIOTa, TOCKOJIBKY JUIsl KAXKJIOTO HAJIOTa WIIK cOOpa MOMEHT BO3HUKHOBEHUS
00s13aHHOCTH TI0 yIIJIaTe HAJora U CPOKH €€ PeaTu3allii ONPeACISIOTCs MO-Pa3HOMY.

CymMma Hasora, mojyiexaniast yriate 3a HaJIOTOBBIHN IMePUO/T, HCUUCISIETCS HATOTOIIATEIbITUKOM
CaMOCTOSTENIbHO Ha OCHOBAHHMM HAJIOTOBOM 0a3bl, HAJIOTOBOM CTABKU M HAJIOTOBBIX JIBI'OT.



CnepnoBarenbHO, OCHOBAaHMEM BO3SHHUKHOBEHHS HAJIOTOBOW 00S3aHHOCTH CIYKHUT HajloroBas 6a3za. He
SIBIISTFOTCSL OCHOBAHUSIMA BO3ZHUKHOBEHUS HAIOTOBOH 0053aHHOCTH (PUHAHCOBO-X03SHCTBEHHAS
JeSITeIbHOCTD HAIOTOIIATEIbIINKA WK JIaXKe caM 00beKT Halloroobnoxenus. Bexenue
(MHAHCOBO-XO035HCTBEHHOW AEATEIHHOCTH I PUOOPETEHHE 00BEKTa HAIIOTOOOI0KEHHS
BBICTYIIAET OCHOBAHHMEM JJIsl BOSHUKHOBECHHSI 00SI3aHHOCTHU TI0 UCHUCICHUIO CYMMBI
COOTBETCTBYIOILIETO HAJIOra, HO MOKa elle He o ee ymyaTe. YIuiare OyJeT noajiexarb cymma,
OCTaBIIAsICS OT 00BEKTA HAOTO00JI0KEHUS TOCTIe MPUMEHEHHS] HEOOXOIUMBIX BBIUETOB U
HaJIOTOBBIX JIbIOT.

OTHOCUTEIBHO HEKOTOPBIX HAJIOTOB IOPUINYECKUH (aKT, JexkKaluii B OCHOBE 0053aHHOCTH I10
yIUIATE ATUX HAJIOTOB, COCTOUT HE TOJIBKO U3 MAaTEPUAIBHBIX, HO U U3 IIPOLECCYATbHBIX
o0crosTenscTB. Tak, B ciydasx, IpeayCMOTPEHHBIX HAJIOTOBBIM 3aKOHOAATENHLCTBOM Poccuiickoii
®denepannn, 00513aHHOCTD 110 UCYUCIICHUIO CYMMBI HAJI0Ta MOKET OBITh BO3JI0’KE€HA Ha HAJIOTOBBII
Opras WM HAJIOTOBOTO areHTa. B aTux ciydasx He no3anee 30 gHeH 10 HACTYIUIEHUS CpOKa
IaTe)ka HaJIOTOBBINA OpraH HaIpaBJsIeT IIATENBIIMKY HANoroBoe yBegomienue. K mogo0HsM
HaJIOraM, B YaCTHOCTH, OTHOCSTCSI HAJIOT HA UMYIIECTBO (PM3MUECKUX JIUII, 3€MEJIbHBII HAJIOT, HAJIOT
Ha 10X0/bl (hu3nueckux aull. [IpaBooTHOIIEHNUS MO yIJIaTe MOJOOHBIX HAJIOTOB BO3HUKAIOT Ha
OCHOBaHUU (PaKTUYECKOTO COCTaBa (CI0KHOTO IOPUANIECKOro (akTa), COCTAaBHBIMU YaCTAMU
KOTOPOT'O BBICTYMAIOT HAJIOroBasi 0a3a 1 HOPMATUBHBIN aKT HAJI0roBoro oprana. Heo6xonumocTs
HaJIMYHS CJIIOKHOTO IOPUAMYECKOro (paKkTa BCETJa yKa3bIBAECTCS B TMIIOTE3€ HAJIOTOBOTO 3aKOHA.
HcnonHenue HanoroBoi 003aHHOCTH YETKO OIPE/IeIeHO BpEMEHHBIMU paMKaMU. CpOKH yIuIaThl
HAJIOTOB ¥ COOPOB YCTaHABJIMBAIOTCS MPUMEHUTEIHHO K KOKIOMY HaJloTy U coopy. U3menenue
CpOKa YIJIaThl HAJIOTA JJOMYCKAETCs TOJIBKO MO MpaBuiaM, ycraHoBleHHbIM HK P®. IIpu ynare
HAJIOTOB CO CJIOKHBIM IOPUIUYECKHM COCTaBOM (T. €. KOTJja pacdeT HAJIOTOBOM 0a3bl IPOU3BOIUTCS
HAJIOTOBBIM OPTaHOM) HAJIOroBasi 00s13aHHOCTh BO3HUKAET HE paHee JaThl MOJTYYeHHs HaJJOTOBOTO
yBenomiieHus. Hapymienue cpoka yniaaTsl Hajora BlIeYeT HAUUCIEHUE MTEHH.

Cpoxk yriaThel Hajlora SIBISETCS] OJHUM U3 005S3aTENbHBIX SJIEMEHTOB 3aKOHA O HAJIOTE U JOJKEH
OBITH OTIPEICIICH M0 KaXKIOMY Hajory win coopy. BMecrte ¢ TeM B omnpeiesIeHHbIX Clydasx
HaJIOTOBBIE OPraHbl UMEIOT MTPABO U3MEHSTh CPOKHU YIUIAThl HAJIOTOB, HO TOJIBKO B MOPSIJIKE,
npeaycmorpenHoM HK P®. Hanpumep, npu co3nannu, JTUKBUAAMU UM PEOPTaHU3ALUI
OPraHU3aIMU B OTHOIIEHWH TE€X HAJIOTOB, IO KOTOPHIM HAJIOTOBBIN NEPUOJ COCTABIISET
KaJICHAAPHBIN MECAL] MJIM KBapTaJl, BO3MOXHO U3MEHEHHUE CPOKOB YILIATHI HAJIOI'OB I10
COTJIACOBAHUIO C HAJIOTOBBIM OPraHOM.

VcnionmHeHne HaoroBoii 00s3aHHOCTH HE BCET/Ia BOBMOXKHO OCYIIECTBUTH B CPOKH, YCTAHOBJICHHBIE
3aKOHOJATENLCTBOM O HaJlorax u coopax. B 1emnsix HepomyieHus: HapymeHus HaJTOrOBOTO
3aKOHOJIaTEIHLCTBA B YaCTH 00pa3oBaHMs HAIOTOBOW HegouMku mon. 4 . 1 cr. 21 HK PO
MPEIOCTABIIAECT HAJOTOIJIATEIbIIMKAM MIPABO MOTYyYaTh OTCPOUKY, PACCPOUKY, HAJTOTOBBIA KPEAUT
WJIM MHBECTUILIMOHHBIN HAJIOTOBBIM KpeAUT. MexaHu3M peann3aiiu JaHHOTO MOJIOKEHUS
MIPEACTABISIET U3MEHEHNE CPOKa UCTIOJIHEHHSI HAJIOTOBOM 00s13aHHOCTH U perynupyercs ria. 9 HK
P®.

H3zmenenue cpoka ucnoninenus Hauio2080t 00a3aHHOCMU — MO NePEeHOC CPOKA YRAAmbl HAN02d,
cOopa unu nenu Ha 6oaee NO30HUL CPOK HA YCIOBUAX, YCMAHABIUBAEMBIX HANO208bIM
3aKOHOO0AMeNbCMEOM.



B npaBooTHOIIEHHSIX 110 U3BMEHEHHUIO CPOKA UCTIOJHEHHUS HAJIOTOBOM 00S3aHHOCTH YYaCTBYIOT TPH
CTOPOHBI: (PMHAHCOBBIE TOCYAAPCTBEHHBIC MM MYHUIIUTIAIBHBIC OPraHbl OOIIEH KOMITIETCHIINH,
HAJIOTOBBIE OPTaHbl, @ TAKKE HAJIOTOIUIATEIbIINK, TPETCHAYIOIUNA Ha U3MEHEHUE CPOKa YILIaThl
Hayora, cOopa Uiy MeHH (3anHTEPECOBAHHOE JIHIIO).

B cooTBeTcTBUU C MpUHIMIIAMH HAJIOTOBOTO (esiepan3Ma U CaMOCTOSITeIbHOCTH OpPraHOB
MECTHOT'O CaMOYIIPABJICHUSI CYIIECTBYET pa3rpaHUYCHUE HAJIOTOBOM KOMIIETEHIIUU MEXKIY
TEPPUTOPUATBHBIMU OPTaHaMU TOCYJapCTBA U MYHHUIIMIIATBHBIX 00pa30BaHUNA OTHOCUTENIBHO
NPUHSTUS PEelIeHn 00 U3MEHEHUH CPOKa YIUIaThl Hajlora Wiu coopa.

[To ob6meMy npaBuITy pelieHHe BOIIPOCOB U3MEHEHUSI CPOKOB UCTIOTHEHHS HAJIOTOBOW 00SI3aHHOCTH
1o (heepabHBIM HaJOTaM BXOJHUT B KOMITETEHITNIO MuHHCcTepcTBa hrrHaHCOB PD. OTHOCUTENHHO
W3MEHEHUSI CPOKOB YIIJIAThl PErHOHAIBHBIX MJIM MECTHBIX HAJIOTOB PEIICHUS TPUHUMAIOTCS
COOTBETCTBYIOIINMHU (PMHAHCOBBIMU OpraHaMu cyObekTa PO wim MyHUIIUTIATBHOTO 00pa30oBaHMUS.
YuuTteiBas cielM(PHUKy yIUIaThl HAJIOTOBBIX IJIATEKEN MPH MepeMEeIlEHUU TOBAPOB Yepe3 IPaHUIly
Poccuiickoii @enepaiuu, MpaBo U3MEHEHHUS CPOKOB UCIIOJIHEHUS HAIOTOBOM 00s13aHHOCTH
OTHOCHUTEIIbHO 3TUX HAJIOTOB, COOPOB WM MPUYUTAIOIICHCS NTEHU TMPUHAIICHKHUT
['ocynapcTBeHHOMY TaMOXEHHOMY KOMUTETY P®D MM yroJIHOMOYEHHBIM UM TaAMOXKEHHBIM
OpraHam.

Oco0eHHOCTH B3UMAaHMsI TOCYIaPCTBEHHOMN MONLTUHBI 00YCIOBUIIN U TIOPSAIOK U3MEHEHUSI CPOKOB
o ee yrare. OpranaMu, B KOMIICTCHIIMIO KOTOPBIX BXOJUT MPUHATHE PEIICHUS 00 H3MCHCHHUH
CpOKa YIJIaThl TOCYIaPCTBEHHOMN MOILIUHBI, SIBISIFOTCS YIIOJTHOMOYEHHBIE OPTaHbl,
OCYLIECTBIISOIINE KOHTPOJIb 32 TUIATEKOM JaHHOTO BUA.

[TpaBoM M3MEHEHHUs CpOKa UCIIOIHEHUS HAIOTOBOM 00s13aHHOCTH TI0 HajoraMm u coopam,
MOCTYMAIOIINM BO BHEOIOIKeTHBIE (DOHIBI, 00JIaJaI0T OPTaHbl COOTBETCTBYIOIINX BHEOOHKETHBIX
boHI0B.

BTtopoii cTopoHO# B TPaBOOTHOUIEHUSX OTHOCUTENBHO U3MEHEHHUS CPOKA UCIIOJIHEHUSI HAJIOTOBOM
00513aHHOCTH BBICTYIIAET HAJIOTOILIATEIbIIMK. 3aKOHOATENBCTBO O HAJIOTax U cOopax He
yCTaHaBIUBAET KAKUX-JTMOO OTPAaHUYCHHI 110 BUJIaM HAJIOTOB, IPUMEHUTEIHHO K KOTOPHIM
BO3MO>KHO M3MEHEHHUE CpOoKOB X yruiatel. Bmecte ¢ Tem HK PO onpenensitorcss o6cTOATENLCTBA,
HaJU4He XOTS OBl OTHOTO U3 KOTOPBIX MCKITIOYAET U3MEHEHNE CpOoKa yIaTel Hasora. CpoK yruiaThel
HAJIOTa HE MOKET ObITh H3MEHEH, €CITH B OTHOILIICHUH 3aMHTEPECOBAHHOTO JIMIIA!

— BO30YKJIEHO YTOJIOBHOE JIEJI0 TI0 MIPU3HAKaM MPECTYIUICHUS, CBI3aHHOTO C HAPYIIICHHEM
3aKOHOJATENHLCTBA O HAJIOTAX U cOopax;

— MPOBOJIUTCS MPOU3BOJICTBO IO AENy O HAIOTOBOM MPaBOHAPYIIIEHUU JINOO MO JIeTy 00
aIMUHUACTPATUBHOM ITPABOHAPYIICHUH, CBSI3aHHOM C HapYIICHHEM 3aKOHOATEIbCTBA O HAJIOTax 1
coopax;

— UMEIOTCA IOCTAaTOYHBIE OCHOBAHUS I10JIaraTh, YTO TO JIUIIO BOCIIOJIB3YETCSI HK3MEHEHHEM CPOKa
WCITOJTHEHHS HAJIOTOBOM 00SI3aHHOCTH ISl COKPBITHSI CBOMX JIEHEKHBIX CPEACTB WJIH HHOTO
UMYIIECTBA, MOJICKAIIET0 HATOr000I0KEHHUI0, JTMOO0 ITO U0 coOOMpaeTcs BhIEXaTh 3a MPeIebl
Poccuiickoit denepanum Ha MOCTOSHHOE )KUTENBCTBO.



Taxxe HCKITIOUaeTCsl BO3MOKHOCTh U3MEHEHMSI CPOKa UCIIOIHEHUSI HAJIOTOBOM 00513aHHOCTH, €CIIU
HAJIOrOILIATENBIIMK YKIOHIETCS OT 00eCIeueH!s] OTCPOUYKU MM PACCPOUKH I10 yIIaTe Hajiora, T. €.
HE MPEJOCTABISAET B 3aJI0T CBOE UMYIIECTBO MIIM TOPYUUTENBCTBO TPETHETO JIHIIA.

CpOK HCIIOJTHEHUS HAJIOTOBOM 00S3aHHOCTH MOXKET OBITh U3MEHEH OTHOCHTEIBHO BCEH CyMMBI
NPUYHUTAIOLIETOCS HAJIOTa TMOO0 TOJIBKO ee YacTu. Mi3MeHeHune cpoka yIjaThl HajJora He 03Ha4aeT
OTMEHY CYIIECTBYIOIIEH MM BOSHUKHOBEHHE HOBOM HAJIOTOBOM 00513aHHOCTH HAJIOTOILIaTEIIbIIHKA.
OpnHako BBITIOJIHEHUE HAJIOTOBOM 00s13aHHOCTHU B O0Jiee MO3AHIE CPOKH 00pa3yeT cymMmy
3aJI0JDKEHHOCTH (PUCKaIbHOOOS3aHHOTO JIUIIA TIepe] Or0KeToM (BHEOKKETHBIM (DOHIOM),
M03TOMY Ha HEYIUTAYEHHYIO CYMMY HaJjiora HauYUCIISIFOTCS MPOIIEHTHI 0 CTaBKe peprHAHCUPOBAHUS
[lenTpansHoro 6anka P®. Tem cambIM NIEpeHOC CPOKaA UCTIOTHEHUS HAJIOTOBOW 00S3aHHOCTH
(aKkTUYECKU O3HAUYAET MPEACTABIECHUE BO3ME3HOIO KPEAUTA CO CTOPOHBI FOCy1apCcTBa
HAJIOTOIIIATEIIBIIUKY 33 CYET CPEICTB TOr0 OI0JKeTa MM BHEOIOPKETHOTO (POHA, B JOXO
KOTOPOTO JIOJKHBI OBLIH MOCTYIUTH HEYIJIAY€HHBIE BOBPEMSI HAJIOTH.

Bo3me3nHOCTS (IJIaTHOCTH) U3MEHEHUS CPOKa YIUIaThl HAJIOTOB UCKIIIOUAETCS B TEX CIIydasx, Koraa
CBOEBPEMEHHOMY MCIOJHEHUIO HAIIOTOBOM 00S3aHHOCTH MPEMSATCTBOBAIN 00CTOATEIHCTBA
HEMPEOAOTUMON CHIIBI INOO y TOCYAapCTBA (MYHUIIUIIAIIBHOTO 00pa30BaHus) UMeeTcsl (PUHAHCOBBIIA
JIOJIT Tepe/l HATOTOIJIATENBIINKOM B BHJIE 33JIeP>KKU (DMHAHCUPOBAHUS U3 OFOKETa WM OTLIAThI
BBIMIOJTHEHHOI'O ATUM JIMI[OM I'OCYIapCTBEHHOIO 3aKa3a.

[IpenocTaBieHre BO3MOKHOCTH H3MEHEHUS CPOKA UCTIOTHEHHUS HAJIOTOBOM 00S3aHHOCTH
CIOCOOCTBYET COXpaHEHHUIO (DMHAHCOBOTO paBHOBECHS (PHCKAITBHOOOS3aHHOTO JIMIIA, HO BMECTE C
TEM CO3/IaeT yrpo3y IS TOCyAapcTBa (MyHHUIIUIIATILHOTO 00pa30BaHMs) HETIOTYyUYEHUS TU00
HEJIOMOJIYUYeHHUsI CyMMBI IPUYUTAIOIINXCS HAJIOTOBBIX TUIaTexkei. B kauecTBe rapantun
CBOEBPEMEHHOTO MoraiieHus (UCKaIbHOM 3aI0JKEHHOCTH Tiepe]] 010 1KETOM WIIH BHEOIOIKETHBIM
(G OHIOM HAIOTOBBIM 3aKOHOAATEIBCTBOM MPEAYCMOTPEHBI CHOCOObL 0becneuenus UsMeHeHUsi CPOKA
VHIambel HA102a B BUJIE 3aJ10Ta UMYIIECTBA UITU TOPYYUTEIHCTBA.

Dopmoti uzmeHeHUs CpoKa Yniamol Han02a Uiy coopa MOXKET ObITh OTCPOUKA, PACCPOUKA,
HAJIOTOBBII KPeIUT WJIM MHBECTUIIMOHHBIN HaioroBbli kpenut. Kakue-110o uHble ciocoOsl,
IPEIOCTABIISAIONINE HAJIOTOIUIATENbIINKY BO3MOKHOCTh 00Jiee O3/AHEN yIIaThl HaJoroB, COOPOB
WIM [IeHEeH, HaJIOTOBBIM 3aKOHO/1ATEIbCTBOM HE MPEAYCMOTPEHBI U, CIIE0BATEIbHO, HE TOJIEKAT
MIPUMEHEHUIO.

Omcpouyka 1O yIjiaTe Hajora MpeAcTaBIseT OO0 U3MEHEHHE CPOKA MCTIOTHEHUS HAJIOTOBOM
00513aHHOCTH C €TUHOBPEMEHHBIM IOTAIIICHHEM HaJOTOIIATELITUKOM CYMMBI 33/I0JDKEHHOCTH.
Paccpouka no yniare Hanmora 3akito4aeTcs B MPEJOCTABICHUN HAJIOTOIIATEIbIIMKY BO3MOXKHOCTH
W3MEHUTH CPOK UCIOTHEHUS HAIOTOBOM 00SI3aHHOCTH C MOCIEAYIOIIEH TOITATHON YIIATOW CyMMBI
3a0/KeHHOCTH. [lorameHue HamoroBou 3a/10JKEHHOCTH TOCPEICTBOM PACCPOUKH TIaTexa
OCYIIECTBIISIETCS YaCTAMHU C YCTAaHOBJIEHHOM NMEPUOJUYHOCTHIO, HO B JIFOOOM Cllydae CpoK
MOTAIIeHUs TOCJIETHEN CyMMBI YaCTH Hajlora He JOJDKEH MPEBBIIATh IECTH MECSIIEB.

Hanozosviii kpeoum npencTaBiser co00i U3MEHEHHE CPOKa YIIaThl Hajora Ha CPOK OT TpeX
MECSIEB 10 OJJHOTO roJia.

OTtcpouka Wiy paccpoyKa yraThl HAIOTa MOXKET OBITh IPEIOCTABIICHA 110 OJTHOMY WJIH HECKOJIBKUM
BUaM 00s3aTENIbHBIX IJIATEXKEH Ha CPOK HE MEHEee OJHOT0, HO He Oouiee mecTu MecsieB. Teuenue



CPOKa M3MEHEHHUS UCIIOJHEHUS HAJIOTOBOM 00s13aHHOCTH HAUMHAETCSI C MOMEHTA HACTYIUICHUS
00111ero cpoKa yriaTel Hajora.

OTtcpouka WK paccpoyKa yIjiaThl HAJIOTa, & TAKXKE HAJIOTOBBIN KPEAUT MIPEIOCTABIISAIOTCS Ha
OCHOBAHMHU NMCbMEHHOTO 3asBJICHUS 3aMHTEPECOBAaHHOTO Jnna. [To1o0HOe 3asBiIeHNE COCTABISAETCS
B JIBYX 3K3EMILISPAX, OAUH U3 KOTOPBIX I10JAETCS B COOTBETCTBYIOIUI YITOJTHOMOYEHHBIN
rOCYJapCTBEHHBIN (MYHUIIMITAILHBIN) OpraH, a BTopoid B 10-THEBHBIN CPOK HAIIPaBJISETCS B
HAJIOTOBBII OpraH Mo MECTy yueTa HaJlOrOIlIaTeNbIlIHKa.

[TepeHoc cpoka HCIOTHEHHS HAJIOTOBOW 00S3aHHOCTH B JOPME OTCPOUKH HIIM PACCPOUKH, a TAKKE
HAJIOrOBOT'O KpelInUTa BO3MOKEH IIPU HAJTHYUU OJJHOTO U3 0OCTOSATENBCTB, yKa3aHHBIX B cT. 64 HK
P®. B 3aBucHMOCTH OT UMIIEPATUBHOCTH ISl YIIOJIHOMOYEHHOTO OpraHa 00CTOSTENIbCTBA,
ABJIAIOLIMECS OCHOBAHUSAMHU JIJIl U3MEHEHUS CpPOKa yIIaThl HAJIOTa, OJpa3elisaloTCs Ha
MOJIJIEKALIHE:

1) be3ycnoeHomy yuemy, m. €. IpH X HAINYHH YITOJHOMOYEHHBIN OpraH He BIPaBe OTKA3aTh
3alHTEPECOBAHHOMY JIUIY B OTCPOYKE HJIM PACCPOUKE YILIAThl HAora. TakuMyU OCHOBaHUSMU
CIIy’KaT: a) MPUYMHEHHE HAJIOTOIIaTeNbIINKY yiliepOa B pe3ylbTaTe CTUXUIHOTO OeCTBHSI,
TEXHOJIOTHYECKON KaTacTpOQbl UM UHBIE OOCTOSATEIBCTBA HEMPEOAOIUMON CUIIBI; 0) 3aePKKH
HAJIOTOIUIATEeNbIINKY (PMHAHCUPOBAHUSA U3 OI0/KETa WU ..OIJIaThl BBIMOJIHEHHOTO 3TUM JIHIIOM
roCy/1apCTBEHHOTO 3aKa3a.

EnnHCTBEeHHBIM OTpaHUYEHNEM U3MEHEHUS CPOKA UCTIOITHEHUS HaJIOTOBOM 00S3aHHOCTH TTPH
HAJIMYUU TaHHBIX OOCTOSITEILCTB SIBJISIETCS CyMMa IPUYMHEHHOI'O 3aMHTEPECOBAHHOMY JIUILY
ymep6a, cymma 01/ KETHOTO HeToMHAHCUPOBAHUS THOO CyMMa HEOTUIAThI TOCYIapCTBEHHOTO
3aKa3a; B IIpe/ieax Ha3BaHHBIX CyMM OTCPOYKA MJIM PAacCpOyKa YIUIaThl HAJIOTa IPEJOCTABIISETCS B
00s13aTeIbHOM MOPSKE;

2) yuemy no ycMompeHuro YnoIHOMOYEHHO20 Op2aHa, TIPU UX HAIMYUU BO3MOXKHO, HO HE
00s13aTeNIbHO MpeocTaBieHue 0Tcpouku. OCHOBaHUSA: a) yrpo3a OAaHKPOTCTBA HAJIOTOIJIAaTEbIINKA
B Cllyyae eJMHOBPEMEHHOM BBIILIATHI UM Hajiora; 0) Oe/ICTBEHHOE HMYIIECTBEHHOE MOJIOKEHHE
(bu3MYECKOro NI, UCKIIIOYAIOIIEe BO3MOXKHOCTh €IMHOBPEMEHHOMN BBIMJIAThl HAJIOTA; B) CE30HHBIN
XapakTep MPOU3BOACTBA U (WIN) pealn3aliui TOBapOB, padOT UM YCIIYT HaJOrOIJIATEeNIbIIUKOM.
[TepeueHb OOCTOATENLCTB, YUUTHIBAEMBIX MPU IPEJOCTABICHUN OTCPOUYKHU WIIM PACCPOUKHU YILIIAThI
HAJIOTOB, HE SIBJISIETCA MCYEPIBIBAIOIIUM. B OTHOIIEHNH HANIOTrOB, MOAJIEXKALIUX YIJIATE B CBS3U C
nepeMeleHeM TOBapOB Yepe3 TaMOKeHHYIo rpanuily Poccuiickoit denepanyu, nogooHbIe
ocHoBaHUA MOryT ObITh fononHeHbl TK P®. Kpome denepanbHOro 3akoHOaTENbCTBA 3aKOHAMHU
cy0bekToB PD MOryT OBITH YCTaHOBIIEHBI IOTIOJHUTENIbHBIE OCHOBAHUS M HHBIE YCIOBUS U3MEHEHUS
CpOKa MCIIOJTHEHHSI HAJIOTOBOM 00513aHHOCTH, HO TOJIBKO MO OTHOIIECHHUIO K PETHOHAIBHBIM U
MECTHBIM HAJIOTaM.

B oTnuune oT ocHOBaHMI MTPeICTaBICHHS OTCPOUKH HIIM PACCPOUYKH, TOTOBOP HAJIOTOBOTO KpeauTa
3aKJII0YAETCs TOJIBKO MPU HATMYHUH IOpUANYecKux ¢akToB, nepeurcieHHbix HK PO.

Hanuuue o6CTOATENBCTB, ABISIOMINXCS OCHOBAaHUSIMU JIsl U3MEHEHMsI CpOKa YIUIaThl HAJIora,
JIOJKHO OBITH MOATBEPIKICHO HAJOTOIUIATENBITMKOM JOKYMEHTAIBHO U MPEI0CTaBICHO
YIOJTHOMOYEHHOMY OpraHy OJIHOBPEMEHHO C I10aueil COOTBETCTBYIOLIETO 3as1BJICHUSI.
YTIOITHOMOYEHHBIN OpraH BIIpaBe NOTPeOOBATH OT 3aMHTEPECOBAHHOTO JIUI[A TAKXKe MPEJICTABUTh
JOKYMEHTBI 00 UMYIIIECTBE, KOTOPOE MOXKET OBITh MPEIMETOM 3aJI0Ta, TUO0 MOPYUUTEIHCTBO.



HanoromnaTtenpIyk UMeeT MpaBo MPHIOKHUTH K 3asBICHUIO X0IaTaliCTBO O BPEMEHHOM (Ha IIepHOJ
paccMOTpeHHs TOJJAHHOTO 3asiBIICHUS ) IPUOCTAHOBICHUH YILIAThl CyMMBbI HAJIOTa.

Pemenue o npepocraBnennu 1160 00 0TKa3e B MPEAOCTABICHUH OTCPOUKH UM PACCPOUKH YILIATHI
HaJIOTa MPUHUMAETCSI YIIOJTHOMOYEHHBIM OPIaHOM B T€UEHHUE OJHOTO MECSIa CO THS MOITydeHHUs
3asBJICHHS OT HAJIOTOIUIATENbINNKA. KoMK MOI0KUTENBHOTO PEIICHHs HalpaBIseTCs
YIIOJTHOMOYEHHBIM OPraHOM B TPEXIHEBHBIM CPOK HAJIOTOILIATEIBIUKY M B HAJIOTOBBIN OpraH 0
MECTY y4eTa 3TOr0 3aMHTEPECOBAHHOTO JIUIIA.

M3meHeHne cpoka yruiaTsl Hajgora B popMe HAIOroBoro Kpeaura odopmisiercst 1oropopom. [1o
IOPUIMYECKOM CYIIHOCTH HAJIIOTOBBIA KPEHT SBISETCS PA3HOBUIAHOCTHIO OIOKETHOTO KPEIuTa,
4TO 00YCIIOBINBAET OCOOCHHOCTH €r0 IIPABOBOTO PETYINPOBaHHUs. JI0rOBOp O MPESOCTABICHUH
HaJIOTOBOTO KPEINTA 3aKJII0YaeTCs Ha OCHOBAaHHH I'PayKIaHCKOTO 3aKOHOJATENIbCTBA, HO C YIETOM
HopM HK P®, BK P®, a taxxe nHoro (heziepalibHOTO U pErHOHAIBLHOTO 3aKOHOAATEIBCTBA O
Hajorax u coopax.

Cornacho ct. 76 BK P® Hanorosble KpeAuThl MOTYT IPEAOCTABIATHCS FOPUAUYECKOMY JIMILY TOJIBKO
B (popMe OIOKETHOTO KPEIHUTa U TOJIBKO IPH OTCYTCTBUH MTPOCPOUYCHHOH 3aI0JPKEHHOCTH 110 paHee
Ipe/ICTaBICHHBIM OIO/PKETHBIM CPE/ICTBAM Ha BO3BPATHOM OcHOBE. Bro/keTHBII KpeuT
IPEIOCTABIISICTCS Ha YCIOBUSIX BO3ME3AHOCTH U TP 0053aTEIILHOM MIPEACTaBICHUN 3aEMIIIUKOM
obecrieyeHns CBOET0 (PMHAHCOBOTO 0053aTEIbCTBA 110 BO3BPATY HAJIOTOBBIX TUIATEKEH.
Cnocobamu obecneueHuss HAIOTOBOTO KPEAUTA MOTYT OBITh OAHKOBCKHE TapaHTHH,
MOPYYHTENbCTBA, 3aJI0T UMYIIIECTBA, B TOM YHCIIE B BUJE IEHHBIX OyMar Wiy 1maeB. biopkeTHBIM
KojiekcoM P® ycTaHaBIMBarOTCS J1Ba 00s3aTEIbHBIX TPEOOBAHNUS K MMYILIECTBY, MPEICTABISIEMOMY
JUis o0ecTieyeHns HaJIoroBoro KpeauTa: 1) pasmep odbecneueHus 10KEeH MOTHOCTbIO (T. €. Ha
100%) mokpbIBaTh CyMMY HAJIOTOBOTO KPEAHUTA; 2) UMETh BBICOKYIO CTETIEHb JINKBUIHOCTH.

[Tpu HEcTIOCOOHOCTH HAJIOTOMJIATENbIMKA 00ECTIEYUTh CIIOIHEHUE 00513aTENbCTB MO0 HAJIOTOBOMY
KpeIuTy Ha3BaHHBIMH cIloco0aMu O0/PKETHOE 3aKOHOAATENbCTBO UCKIIIOYAET BO3MOXKHOCTD
U3MEHEHUS CPOKa YIUIaThl HAJIOTOB.

O0s13aTeIBHBIM YCIIOBHEM IIPEIOCTABICHHS HAJIOTOBOTO KPEINTA SIBIISICTCS TPOBEACHUE
npeBapuTEeNIbHON POBEPKH (PUHAHCOBOTO COCTOSIHUSI HAJIOTOIIIATENBIUKA — MOJTydaTess
kpenuta. [IpenBapuTensHbIi GPUHAHCOBBINA KOHTPOJIb MOXKET OBITH OCYIIECTBIICH (DMHAHCOBBIM
OpPraHOM COOTBETCTBYIOIIETO TEPPUTOPHAILHOTO YPOBHS JINOO TI0 €T0 MOPYyYSHHIO HHBIM
YIIOJIHOMOYEHHBIM OPTaHOM.

Bo Bpemst neficTBHs JOTOBOpa HAJIOTOBOT'O KPEIUTA YIIOJIHOMOYEHHBIE OPraHbl UMEIOT MTPABO
KOHTPOJIMPOBATh (PMHAHCOBO-XO3IUCTBEHHYIO JIEATEIbHOCTh HAJOT OILIATEIbIIHMKA.

Oco6oit popMoit H3MEHEHUS CpOKa UCTIOIHEHUS HAJIOTOBOM 00S3aHHOCTH SIBIISETCS
UHBECMUYUOHHDLU HATIO206bIU KpeOum, KOTOPBIH OTINYACTCS OT OTCPOYKH, PACCPOUKH MITH
HAJIOTOBOTO KPeIUTa CeH(PUIHBIMI OCHOBAaHHUSIMH TIPEIOCTABICHUS, CPOKOM ITEPEHOCA
HAJIOTOBBIX IIIATEXKEW, MPABUIIOM HAKOTUICHHSI U TIOTAIICHUST HAIOTOBOM 3a/I0JDKEHHOCTH U
NPUYUTAIONIUXCS MPOIIEHTOB 32 IOJIb30BaHUE KPEJIUTOM.

Hneecmuyuonnwvlii Ha10206b11 KpeOum — 3TO MOPSIOK U3MEHEHUSI HCIIOJIHEHUS HaJIOTOBOM
00513aHHOCTH OpraHU3ally, PEIOCTABISIEMbI Ha CPOK OT OJHOTO T'ojia 10 MATH JIeT U
3aKJIFOYAIOIIUICS B BOBMOKHOCTH YMEHBIIICHHS CBOMX IJIATEXKEH M0 HAJIOTy Ha MPUOBLIB (I0X0N), a
TaKXe [0 PETUOHAIBHBIM U MECTHBIM HaJIOTaM.



VYcnoBusiMH Npe10CTaBICHU MHBECTUIIMOHHOTO KpEeIUTa CiIy»at ykazanHsie B cT. 67 HK PD
00CTOATENILCTBA, HAINYHE OJHOTO U3 KOTOPBIX JAeT MPaBO HAJIOTOIJIATEBIINKY TPeOOBATh
3aKJIF0OYCHHS JOTOBOpa 00 M3MEHEHHH CPOKa YIUIAThl HAJIOTA HAa TPUOBLIH, PErHOHABHBIX UITH
MECTHBIX HAJIOTOB. IHBECTULIMOHHBIN HAJIOTOBBIM KPEIUT MPEAOCTABIISIETCSA HAIOIOIIaTEIbIIUKY-
OpraHM3aliu [IPU YCIOBUHU:

— MNPOBEJICHUS 3TON OpraHU3alued HAyYHO-UCCIEA0BATEIbCKUX WIH ONIBITHO-KOHCTPYKTOPCKUX
paboT MO0 TEXHUYECKOTO MEPEBOOPYKEHUS COOCTBEHHOTO IMTPOU3BOJICTBA, B TOM YHCIIE
HAIPAaBJIEHHOrO HA CO37aHKue PaboUnX MECT Ul MHBAJIUA0B WM 3alIUTy OKPYXKAIOIIeH Cpesibl OT
3arpsiI3HEHMS] TPOMBIIUIEHHBIMUA OTXO0JaMU;

— OCYILIECTBJIEHUE 3TOM OpraHU3alMel BHEAPEHYECKOW WM MHHOBALIMOHHOW JIESITEIbHOCTH, B TOM
YHCJIE CO3/IaHNE HOBBIX WM COBEPIICHCTBOBAHUE IPUMEHSAEMbIX TEXHOIOTHI, CO3JaHIE HOBBIX
BUJIOB ChIPbsI UJIM MaT€pUAJIOB;

— BBIIIOJIHEHUE 3TOM opranuzanueil 0co60 BaXXKHOI'0 3aKa3a M0 COLMAIbHO-3KOHOMHUYECKOMY
Pa3BUTHIO PETHOHA UITH MPEAOCTABICHHUE €10 0CO00 BAXKHBIX yCIYT HACEIEHUIO.

[lepeuens ropuanyeckux (pakToB, CIyKallUX OCHOBAHUEM JUIS MIPEI0CTaBICHHSI HHBECTUIIMOHHOTO
HAJIOrOBOT'O KPEINTa, HE SBISETCS 3aKPBITHIM, IOCKOJIbKY 3aKOHaMU CyObekToB PD u
HOPMAaTUBHBIMH IIPABOBBIMU AKTaMU IIPEACTABUTEIIBHBIX OPraHOB MECTHOT'O CAMOYIIpaBICHUS
MOTYT OBITh YCTaHOBJIEHBI MHBIE OCHOBAHUS M YCJIOBUSI U3MEHEHUS CPOKA YIIJIaThl PETUOHAIBHBIX U
MECTHBIX HAJIOTOB, BKJIFOYasl CPOKH JIEHCTBUS MHBECTUIIMOHHOTO HAJIOTOBOI'O KPEAUTA U CTaBKU
IIPOLIEHTAa Ha CYMMY KpeIuTa.

Takum o0pa3oM, OCHOBHOI 0COOEHHOCTHIO MHBECTULIMOHHOT'O HAJIOTOBOT'O KPEIUTA SIBISIETCS
MpUCYyIas eMy peryiupyromias pyHKIus, HanpaBleHHas Ha CTUMYJIMPOBAHHE KAMTaIbHBIX
BJIO’KEHUH WJIM MTHOW MHBECTUIIMOHHOW aKTUBHOCTH OpPTraHU3alUl-HAIOrOIIJIaTEbIINKOB.
Cornacho 1. 2 c1. 45 HK P® ocHoBaHueM Juist TpeKpalleHus: HaJoroBOM 00S3aHHOCTH SIBIISIETCS
HACTYIJICHHE OJTHOTO U3 CIEAYIOIIUX 00CTOSTEIbCTB:

— ymjara Hajora U (Win) cO0pa HaJIOroIIaTeabIMKOM UM IIaTeNbIIMKOM cOopa;

— BO3HHMKHOBEHHE 0OCTOSITENILCTB, C KOTOPHIMU HAJIOTOBOE 3aKOHOAATEIBCTBO CBSI3bIBACT
IpeKpalieHne 00s13aHHOCTH 0 YIUIaTe JaHHOTO Hajlora Wiu coopa;

— CMepTh HAJIOTOIIATENIbIIUKA WM IPU3HAHUE €TO0 YMEPLINM B YCTAHOBJIEHHOM MOPSAKE.
3a/10JKEHHOCTD M0 MOMMYIIIECTBEHHBIM HaJIOraM yMEpIIETro Jula Jn0o Juiia, IPU3HAHHOTO
YMEPLINM, [TOTAIIAETCS B PEAEIaX CTOMMOCTH HAcJIEACTBEHHOIO UMYIIECTBA;

— JMKBMJIALMs OPraHU3alMK HAJIOrOIJIaTEeNbIINKA T0CIE TPOBEAECHUS JIUKBUIAIIMOHHOM
KOMHUCCHEHN BCEX pacyeToB ¢ OrokeTaMu (BHEOIHKETHRIMU (DOHIAMU ).

KpoMme Ha3BaHHBIX OOCTOSTENBCTB CAMOCTOATEIbHBIMH IOPUINYECKUMHU (paKTaMH, HA OCHOBAaHUU
KOTOPBIX MPEKpaIlaeTcs Hanoropas 00s3aHHOCTb, SIBJISIFOTCS: CIMCaHUe O€3HaIeKHBIX J0JITOB MO
HajoraM u coopam B mopsiake cT. 59 HK P®; ynnaTa nHamora 3a HajoromiaTeabIuKa ero
nopyuuresem B opsiake cr. 74 HK PO.

2. ITopsimoK UCUUCIICHUS HAJIOTA.



Hcuucnenue nanoea — 3T0 TiepBasi CTalusi HAJIOT'OBOTO POU3BOJICTBA, KOTOPas MPEACTABISIET CO0Oit
COBOKYITHOCTB JICHCTBHI COOTBETCTBYIOIIETO JIMIIA 110 ONPEAEICHHIO CYMMBI HAJIOTa,
NpUYHTAIOLICHCS K yIiaTe B OI0JDKET.

Wcuncnenne Hamora npejcTaBisieT co0oi mpomuece, B X0/1e KOTOPOro MPOUCXOINT YCTaHOBJICHHE
pa3MepoB KOHKPETHOT'O HAJIOTOBOT'O 00513aTeJIbCTBA KOHKPETHOTO HAJIOT OIIATEIbIINKA.

MO3KHO BBIIEIHTS ISTh MOCICOBATENIBHBIX CTAIHI MPOIIECCa HCUMCIICHUS HAJIOTa:

1) onpe/iereHrue 00bEKTa HAJIoTa;
2) onpeseracHue 6a3bl HAJIOTA;

3) BBIOOp CTAaBKH HAJIOTa;

4) MIPUMEHEHHUE HAIIOTOBBIX JIBIOT;
5) pacueT CyMMbI HaJIora.

O0513aHHOCTB M0 HCYUCIICHUIO HAJIOTa MOXKET OBITh BO3JIO’KEHA HA HAJIOTOIIATEIIBIINKA, HAJIOTOBBIC
OpraHbl ¥ HAJIOTOBBIX ar¢HTOB.

B 3aBHUCHMOCTH OT TOT0, KTO OCYILIECTBIISIET HCUUCIICHUE HAJIOTa, B HAYKE HAJIOIOBOTO IIpaBa
BBIJICTISIIOT HAJIOTH OKJIAOHble, UCUUCIISIEMBIE HAJIOTOBBIM OPTaHOM, U HeOKIAOHble, UCUUCITISIEMbIE
CaMOCTOSITENIbHO HAJIOTOTIATENIBIUKOM HIIM UHBIMU JTHIIaMU. VcunciieHre oOKIaiHbIX HAJIOTOB
3aBepIIaeTCs MPUHITHEM HAJIOTOBBIM OPTaHOM JIOKYMEHTA, HA3bIBAEMOT0 U3BEIICHUEM, B KOTOPOM
OTPaXCH pa3Mep CYMMBI Hajiora (HaJIOTOBBIN OKJIA[), KOTOPBIH IJIATEIBIINK JTOJDKEH BHECTH B
OIO/KET B YCTAHOBJICHHOM ITOPSIJIKE.

Poccwuiickue ropunndecKue nia, BBICTYIIAS HAI020NAAMeNbyUKamu, 00s3aHbI CAMOCTOSATEIHHO
UCYHCIATH CyMMY Hajora. Tak, B cOOTBETCTBUHU C M. 1 cT. 8 3akoHa 0 Hajlore Ha MPUObUIL «CyMMa
HaJIOTa OMpeeNaeTcs IUIaTeIbIIIMKaMi Ha OCHOBAHUHU OYXTalITePCKOTo y4eTa U OTUETHOCTH
CaMOCTOSITEIILHO.

B To ke BpeMsi B OTHOLIIEHUU (PU3NYECKUX JIUI] B HEKOTOPBIX CIyJasiX CyIIECTBYET YIPOIIECHHBIH
MOPSIOK UCUMCIICHUS HAIOTa, KOTOPBIM MPOSBIIAETCS B TOM, UTO B psAJE clydyaeB 00I3aHHOCTH 110
MCYHCIICHUIO HAJIOTOB JIEKAT HETIOCPEICTBEHHO Ha HAJIOTOBOM OpraHe WM Ha TOM JIUIIe, KOTOpOe
BBICTYIIA€T UCTOYHUKOM JoxoAa. Tak, 3akoH PD ot 9 nexabps 1991 r. «O Hamorax Ha UMYIIECTBO
(U3UYECKUX JIUI 00S3bIBACT HAJIOTOBBIE OPTaHbl cCOOPATh CBEACHUS, HEOOXOIUMBIE JIS
HAJIOT000JI0KEHUSI, HICUUCITUTH HAJIOT M BPYYUTh HAJIOTOTUIATENIBIIMKAM U3BEIICHUE Ha YIUIATy
HAJIOTOB He T03/IHee | aBrycra TeKyIero roja.

B psine cnyuaeB 00s3aHHOCTH 0 UCUHUCTICHHUIO HAJIOTOB, a TAKXKE 10 UX YACPKAHUIO U
MIEPEYUCIICHUIO B OI0/)KET BO3JIAraeTCsl Ha TaK Ha3bIBAEMBIX HAI0208bIX A2€HMO8, T. €. JIHII,
OCYIIECTBIISIONIUX BBITIIATHI T€X WJIM UHBIX JI0XOJ0B KaK (U3NYECKUM, TaK U FOPUINUESCKUM JUIIAM.
HanoroBoe 3akoHO/1aTeNHCTBO MPETyCMATPUBACT YETHIPE CIIydasi UCYUCICHUS U YIUTATHl HAJIOTOB
Yyepe3 HaJIOrOBBIX areHTOB. CaMbIM pacpOCTPAHEHHBIM CITydaeM SIBISICTCS 00sI3aHHOCTh
paboTojaTeliell o NCYUCIICHUIO, YACPKAHUIO U YIIIaTe MOJ0X0JHOTO HAJIOTa, YIePKaHHOTO C
bu3nyecKkux JUIl. B OTHONEHNN HHOCTPAHHBIX OPTaHU3AINi Y HICTOYHHUKA BBIILJIATHI CYIIECTBYET
00s13aHHOCTB TIO yJIEP’KaHUIO HAJIoTra Ha WX JIOXOJIbI M Hajora Ha JOOABJICHHYIO CTOMMOCTD.
Vcuncnenne HaIoroB MPOU3BOAUTCS HATIOTOBBIM areéHTOM TakKe B Cllydae, KOTla PeaIpUsTie
BBITNIAYMBACT TUBUICH/IBI INOO TOXOJBI OT JI0JIEBOTO YYACTHsI CBOMM aKIIMOHEPaM (JIOBIIHUKAM).

3. Iopsimok ucnonHeHust 003aHHOCTH 110 YIUIaTe HaJjora Win coopa.



HanoroBast 00513aHHOCTB, KaK ¥ JIF00as Apyras 00s13aHHOCTb, TIPEKpaIacTCs HaaJIeKaluM
ucnojHeHueM. VcroiHeHneM HajloroBoi 00s13aHHOCTH CUMTAETCS yIulaTa Hajora B IIOJIHOM CyMMe
U B YCTAaHOBJICHHBIN CPOK.

[To o6memy npasuiy cT. 45 HK P® Hanoromiarensmk 00s3aH CaMOCTOSITENIbHO HCIIOTHUTh
00513aHHOCTH 110 yIuiaTe Haiora. [1o o0memy npaBuily poCCHHCKUM HAJOTOBBIM 3aKOHOIATEILCTBOM
HE JOIIYCKAeTCs yIIaTa HAJIOrOB TPETbUMH JIMLAMH, TO3TOMY PA3JIMYHbIE «HAJIOIOBBIE OTOBOPKUY,
MEPEBOJ] J10JIra 110 HAJIOTOBBIM IIJIaTeKaM U MOJOOHBIE COTJIalleHus IBISIOTCS HUYTOXKHBIMHU U HE
BJIEKYT IIPaBOBBIX IOCIEACTBUI. Hapylienue 1aHHOoro 3anpera He CHUMAeT ¢ CaMOro
HAJIOTOIUIaTENbIINKA 0053aHHOCTH IO YIUIaTe MPUYUTAIOIIUXCS HAJIOTOB. B HCKITIOUUTENbHBIX
CIIy4asiX, yCTAaHOBJIEHHBIX TOJIbKO HAJIOTOBBIM 3aKOHOJATEIbCTBOM, UCIIOJIHEHUE HAJIOTOBOM
00513aHHOCTH MOXET OBbITh BO3JIOKEHO HA Apyrux jul. Hanpumep, BO3MOXKHBI CUTYyal[UU
BO3JIOKEHUS 00513aHHOCTH 10 MCUUCIICHUIO, YICPKaHUIO M IEPEUHCICHUIO HAJIOTOB B OIO/KET Ha
HajoroBbix areHToB (cT. 24 HK P®), ynnaTa Hajiora npaBonpeeMHUKOM pPeOpraHu30BaHHOTO
npennpusatus (ct. 50 HK P®), ynara Hanoros yepes 3aKOHHOTO WM YIIOJTHOMOYEHHOTO
npencrasutens (ct. 26 HK P®), ynara Hanora 3a HajoromiaTeNnbliKa ero nopy4durenem (ct. 74
HK P®).

Cpok MCTIOJTHEHHSI HaJIOTOBOM 00S3aHHOCTH YCTaHABIIMBAETCS HAJIOTOBBIM 3aKOHOJATEILCTBOM
IPUMEHUTEIBHO K KaKJJOMY KOHKpPETHOMY Hasory. Hajoromiarensiuky He 3anpeniaercs yriaTuTh
COOTBETCTBYIOIIMI HAIOT JOCPOYHO, T. €. IIOCJIC BOSHUKHOBEHHS HAJIOrOBOW 0053aHHOCTH, HO JI0
HACTYIUIEHHs] YCTAaHOBJICHHOTO 3aKOHOAATEIbCTBOM CPOKA YIUIATHI.

Heucnonnenue ¢puznyeckum JIMLOM UM OpraHU3alMeld HaloroBoi 00sS3aHHOCTH B TOOPOBOJIBHOM
MOPSIIKE SIBIISIETCSI OCHOBAHHUEM JUIs HAIIPaBJICHHs HAJIOTOBBIM OPTaHOM, OPTaHOM
roCyJapCTBEHHOTO BHEOIOPKETHOTO (POHIA MIIM TAMOKEHHBIM OPIaHOM HAJIOTOTIATEIbIINUKY
TpeboBaHus 00 ymiaTe npuuuTaromerocs Hanora. O0pasoBaBiiascs B pe3ybTaTe HEYMIaThl UK
HETOJHOW yIUIaThl HAJIOIOBasl HEJJOUMKA B3bICKUBAETCS 3@ CUET IEHEKHBIX CPEACTB, HAXOAALINXCS
Ha cyeTax HaJoroIuiaTeNblIuKa B OaHKe, a TaKXkKe IyTeM OOpallleHUs B3bICKAaHHsI HAa HHOE
UMYILIECTBO 00s13aHHOrO Juia. CieoBaTeabHO, IPY BbISIBJICHUH HAJIOIOBOM HEIOMMKHU HAJIOTOBbIE
Oprasbl WIH YIIOJTHOMOUYEHHbIE OpraHbl IEPBOHAYAILHO JIOJIKHBI HAIIPABUTh HAJIOTOMJIATENbLIUKY
TpeOoBaHUE O JIMKBUAAIIMHA 00pa30BaBLIETOCS J10JIra Mepe Ka3HOW U MpUYUTAIOLIeics TeHH, a
TOJIBKO 3aT€M — B Clly4ae HEUCIIOJHEHHS 3TOr0 TpeOOBaHUs — MPUMEHSTh MEPbl IPUHYKICHUSI.
Hanuuue nannoro nonosxxenus B cT. 45 H K P® cBUeTEABCTBYET O TOM, UTO yHIAMA HAN02A
MOJIcem NOHUMAmMbCs 8 08YX 3HaveHusix: 1) B kKauecTBe AEHCTBHS CAMOTO HAJIOTOTUIATEIbIIKA
(ToOpOBOJILHOTO WJIM HA OCHOBAaHUHU TPeOOBAaHUS YIIOJTHOMOYEHHBIX OPraHOB TOCYJapCcTBa); 2) B
KaueCTBE JIEHCTBUS HAJIOTOBOTO WJIM MHOTO YIIOJHOMOYEHHOI'O OPraHa MO B3bICKaHUIO
HEYIJIaY€HHOTO (HE MOJHOCThIO YIUIAY€HHOI0) HAJIOTa.

[To o6meMy npaBuily MOMEHTOM HCIIOTHEHUS HAJIOTOIIATENIbITUKOM (IJIaTEIbIIMKOM cOopa,
HAJIOTOBBIM areHTOM) CBOEH 00s13aHHOCTH 1O yILJIaTe HAJIOTa CIY>KUT MOMEHT MpeIbsABICHUS B OaHK
MOpYUYEHUS Ha YIUIaTy Hajlora. AHAJIOTHYHOE IPABHIIO IPUMEHSIETCSI U OTHOCUTENILHO HAJIOTOB,
yIJIAaYMBAEMBbIX HATMYHBIMH JEHEKHBIMU Cpe/icTBaMH. BMecTe ¢ TeM B 3aBUCHMOCTH OT cItocoba
yIIJIaThl ¥ IOPSAKA B3UMAHUS HAJIOTOBAast 0053aHHOCTh MOKET ObITh HCIIOJIHEHA M JBYMS APYTUMH
criocobamu: 1) B opsi/iKe 3a4yeTa IeperiayeHHol paHee cyMMbl Hajiora B nopsiake cr. 78 HK PO@;



2) mpu B3UMaHUM HAJIOTa Y UCTOYHHMKA BBIIJIAThl HAJIOTOBasi 00s13aHHOCTb CYMTAETCS BBIMOJIHEHHON
C MOMEHTA yJepKaHusl 0053aTEIILHOTO TIaTEXa HAJIOTOBBIM ar€HTOM.

CnenoBatenbHo, HK PO Takke pa3nuyaer ymiary Hajora Kak JAeMcTBUE caMoro
HaJIOrOIUIaTeNbIIMKa U PEAJIbHOE NIEPEUNCIIEHHE Halora B OI0JKET Kak JielicTBHUE OaHKa,
00CITYKMBAIOIIETO TUIATENbIIKA Haora (coopa). MicromHeHne HaaoromiaTebIIMKOM 00s3aHHOCTH
0 yIJIaTe Hajlora MOoCPEACTBOM IPeIbsIBICHUsS B OaHK Hajuiexalle opOpMIEHHOTO U
00€eCcrevYeHHOr0 ICHeKHBIMU CPEJICTBAMU IUIATEKHOTO MOPYUEHUs BICUET IpeKpalieHe
HAJIOrOBOT'O IIPABOOTHOIICHUS MEXAY HAJIOTOIUIATEIbIIUKOM U TOCYIapCTBOM (MYHUIIMTIAIBHBIM
o0pa3oBaHNEeM) U BOZHUKHOBEHUE OIOKETHBIX OTHOLIECHUH. OJHAKO OTHOCUTENBHO ONpeAeIeCHUS
MOMeHTa ymaTel Hasnora HopMmbl HK P® umeroT npuoputeT HaJy HOpMaMu OO IKETHOTO
3akoHozarenbcTBa. CornacHo 1. 1 cr. 40 BK P® Hanorosble 10X0Abl CUUTAIOTCS YIIJIaU€HHBIMU
JI0X0/1aM{ COOTBETCTBYIOILIETO OOPKETa C MOMEHTA, OIPEEIISIEMOT0 HAJIOTOBBIM
3aKoHOAATeNbCTBOM. Clie10BaTeIbHO, MOMEHT YIIJIaThl HAJIOI'a MOXKET ONPEAEIATHCS TOJIBKO B
cooTBeTcTBUU ¢ HOpMamu HK P®.

B cootBerctBuu ¢ HK PO, 'K PO (ct. 140), denepanbubiM 3akoHoM oT 23 nekabps 2003 r. «O
LlenTtpansHom 6anke Poccuiickpit @enepaunu (banke Poccun)y» (ct. 27) u 3akonom PO ot 10
nexadbps 2003 r. «O BaIIOTHOM PEryIUpPOBaHUU U BAIIOTHOM KOHTpoJie» (CT. 1) HajJoru u cOopsl
yILUTaYMBAIOTCS TOJIbKO B Basitore Poccuiickoit denepanun — py0isax. Ynara o0s3aTeabHbIX
I1aTexei, B TOM YMClle HHOCTPAHHBIMU JIMIIAMU, B UHOCTPAHHOM BaJIIOTE HE JOIYCKACTCSl.
Hanorosoe 3ak0HO/1aTeNbCTBO yCTaHABIMBACT Pa3IMUHbIHN, 3aBUCAIIMM OT cTaTyca
HaJIOTOIUIATENbIINKA, NOPAOOK NPUHYOUMENTbHO20 83blcKanusl Hao2a. OTHOCUTENBHO OpraHu3alui
IpeyCMOTPEH OecCIOpHbIH MopsA oK. B3bickaHie HaJIOroB ¢ (PU3NYECKUX JIUI] TPOU3BOANUTCS B
cyneoHom nopsiake. Bmecte ¢ Tem HK PO nckiroyaeT BO3MOXKHOCTh IPUMEHEHUSI OECCIIOPHOTO
B3BICKaHUs HAJIOTOB C OpraHU3alMi PU HAJTUYUHU OJJHOTO U3 CIEAYIOIIUX YCIOBHIA:

1) 00513aHHOCTH 10 yIIJIaTe Hajora OCHOBaHA Ha U3MEHEHUHU HAJIOTOBBIM OpPTraHOM
IOPUANYECKON KBATH(PUKAIIUU CIETIOK, 3aKITFOUEHHBIX HAIOTOIUIATEIbIIMKOM C TPEThUMHU JIUIIAMH,
WIH IOpUANYECKON KBaTU(UKALMU CTaTyca U XapakTepa JesATelbHOCTH HaJIOTOIIaTeNNbIINKa;

2) MPOITyCKa HAJIOTOBBIM OPTaHOM YCTAHOBJIEHHOI'O CPOKA HA MPUHATHE PELICHUS O
OeccropHOM B3BICKAaHUU HaJIOTa.

[TpuHyAUTETBEHOE UCTIOJIHEHUE HAJIOTOBOM 00s13aHHOCTH (B3bICKAHHE HAJIOTa) MPOU3BOIUTCS 11O
pEIIEeHHI0 HAJOTOBOT'O OpraHa MOCPEJCTBOM HAIPaBIIeHUsI B OaHK, B KOTOPOM OTKPBITHI CUeTa
HaJIOTOIUIATENbIMKA UM HAJOTOBOT'O areHTa, MHKacCOBOT'O MOPYUYEHHUS HA CIIUCAHUE U
MEPEYUCIICHNE B COOTBETCTBYIOIINE OO IKEThI (BHEOIOKEeTHBIE (DOHBI) HEOOXOAUMBIX IEHEKHBIX
cpencts. /o BeIHECEHUS pelIeHUs O TPUHYIUTEILHOM B3bICKAHUU HAJIOTOBOW HETOMMKH
HAJIOTOBBII Oprax o0s3aH yBEIOMUTh HAJIOTOIUIATENbINNKA 00 00pa3oBaBIIeiics 3aJ0KEHHOCTH
nepes Ka3HO! U MPeIoKUTh JOOPOBOJIBHO MOTaCUTh HEJJOCTAIOIIME HAJIOTOBBIE Tu1aTexu. OTHaKO
HAJIOTOBBIM 3aKOHOJIaTEIbCTBOM HE YCTaHOBJIEH MPEENIbHBIN CPOK, B TEYEHHE KOTOPOTO HAJIOTOBBIH
OpraH MOXET «0XHUAATh)» T00POBOJILHOTO HCIIOIHEHUS HAaJI0roBol o0s3aHHOCTH. VcTeuenne
JIOTIOJIHUTEILHOTO CPOKA YIUIaThl HAJIOTa CIIY>KUT OCHOBAaHUEM ISl BRBIHECEHHS] HAJIOTOBBIM OPraHOM
pelLIeHHs O MPUHYAUTENFHOM (OecCopHOM) B3bICKaHUM Hasora. JlaHHOe peleHne JOJKHO ObITh
BBIHECEHO He no3aHee 60 THEel ¢ MOMEHTa UCTEUEHMS TONIOJIHUTEIBLHOIO CPpOKa Ha yIJIaTy Hajora.
[Tpomyck HaJOTOBBIM OPTraHOM 3TOTO CPOKa BIEYET HEBO3MOXKHOCTh OECCIIOPHOTO B3bICKAHUS



HaJIora, U AajbHelIee NPUHYIUTEIbHOE UCIIOJIHEHHE HAJIOTOBOM 00513aHHOCTH BO3MOKHO TOJIBKO B
CyZ1IeOHOM TIOPSIJIKE.

O0s3aTeNnbHBIM IPAaBUIIOM OECCIIOPHOIO B3bICKAHMSI HAJIOTOBOW HEJOMMKH SIBJISIETCS
HEO00XOUMOCTb YBEIOMJIEHHS HAJIOIOIJIATENbUINKA CO CTOPOHBI HAJIOTOBBIX OPTaHOB O
BBIHECEHHOM PELIEHUH U €TI0 COJAEPKAHUU B CPOK HE MO3/IHEE MSITH JTHEH 110CII€ BEIHECEHUS
0J0OHOI'0 HOPMATUBHOI'O aKTa.

HanpaBneHnHoe B 6aHK HHKAaCCOBOE ITOPYUYCHHE Ha NIEPEUHCICHUE HAJIOra B COOTBETCTBYIOIIUN
OrO/IKET MOJUIEKUT O€3yCIIOBHOMY UCIIOJHEHHIO OAHKOM HE MO3/IHEEe OJHOT0 ONEPAIlMOHHOIO IHS B
o4epenHOoCTH, ycTaHoBieHHOH cT. 855 'K P®. [Ipumensis HazBannywo Hopmy ['K PD, cnenyer
YUUTBIBATh, 4TO nocTanoBienueM Koncrurynnonnoro Cyna P® ot 23 nexabpst 1997 r. Ne 21-11
«Ilo nemy o mpoBepKe KOHCTUTYLIMOHHOCTH ITyHKTa 2 ctatbu 855 I'pakgaHckoro kojekca
Poccuiickoit ®enepanuu 1 yactu mecto ctatbu 15 3akona Poccuiickoit ®denepanuun «O06 ocHOBax
Hajorooi cucremsl B Poccniickoit @enepanun» B cBA3M ¢ 3anpocoM IIpesnnnyma BepxoBHoro
Cyna Poccuiickoit @eaepanumn» mnpasuio ao3. 4 m. 2 cr. 855 'K PO npuznano
HEKOHCTUTYLIMOHHBIM.

[Tocranonenne KoncrurynuonHoro Cyna P® nociayxuino ocHoBaHuEM 7151 PaKTHUECKOTO
U3MEHEHUS 0YePEHOCTH UCTIOIHEHUS] 0AHKOM MHKACCOBOT'O IOPYUYEHHs HAJIOIOBOT'O OpPraHa.
Hauunas ¢ 1999 r. u 10 HacTOALIETO BPEMEHU IPUMEHSETCS OPSAJOK CIIMCAaHUS JEHEKHBIX CPEJICTB
CO CYeTa HaJOTOIUIATEINbIINKA, OTPEIEIIIEMbI €KETOIHBIMH 3aKOHAMH O (e/iepaTbHOM OI0JDKETE.
B wactHocTh, cT. 37 denepanbHoro 3akona «O denepanbHoM Orokere Ha 2002 romy
YCTaHABIIMBAET, UTO B LIETSAX 00ECTIeUeHUs MOCTYIIJICHUS 10X00B B OI0/KETHI BCEX YPOBHEM
OroxeTHOM cuctemsl Poccuiickoit denepannu Brpeab 1O BHECEHUS B COOTBETCTBHH C
nocranoBieHneM Koncturynnonnoro Cyna P® ot 23 nexabpst 1997 r. Ne 21-I1 usmenenuii B 1. 2
cT. 855 I'K P® ycTaHOBUTS, UTO NPU HEOCTATOUHOCTH JEHEKHBIX CPEJICTB HA CUETE
HaJIOTOTIJIaTENbIMKA JIJIs1 YI0BIETBOPEHUS BCEX MPEIbSBIEHHBIX K HEMY TpeOOBaHUIl criucanue
CPEZCTB MO IUIATEKHBIM JJOKYMEHTaM, IpelyCMaTPUBAIOLINM IIIaTeXH B OIOJKETHI BCEX YPOBHEH
OromxeTHOM cucteMbl Poccuiickoil @enepaniuu 1 010KEThI TOCYAapCTBEHHBIX BHEOIOIKETHBIX
(GOoH/I0B, a TaK)Ke NIEpEeUHCIIEHUE WK Bbllada IEHEKHBIX CPEAICTB JUIsl paCueTOB MO OIIaTe TPYy/a C
JUIaMH, paboTarOIIMMHU [0 TPYJOBOMY JI0TOBOPY (KOHTPAKTY), MPOU3BOASTCS B MOPSIJIKE
KaJICHIapHOW 04epeTHOCTH MOCTYIUIEHUSI YKa3aHHBIX JOKYMEHTOB I1OCIIE MEPEUNCIICHUS MIaTekeH,
oTHeceHHBIX CT. 855 I'K P® x nepBoii u BTOpoil ouepenu.

Hanorosslit opran BnpaBe BHICTABUTh HHKACCOBOE MOPYYEHUE KaK Ha pyOJIeBbIi, Tak U Ha
BAJIOTHBIN cueT Hajororiarenpirka. Hanorossiit koneke PO He nomyckaer oOpaiienue
B3BICKaHMsI HA CCY/IHBIE, IETIO3UTHBIEC U OI0/KETHBIE CUETa HAJIOTOIIATEIbIINKOB HIIH HaJOTOBBIX
areHToB.

B ciyyae HerocTaTOUHOCTH WUIIM OTCYTCTBUS ACHEKHBIX CPEICTB, HAXOAALIMXCS HA OaHKOBCKOM
cyere, 1JIs TIOTallleHrs HAaJIOrOBOM HEIOMMKH HAJIOTOBBI OpraH BIIpaBe MPUHATH OJJHO U3 IBYX
pemieHuit: 1) mpomomkaTh oOpaiieHne B3bICKaHUs Ha 0AaHKOBCKUI CYET 10 MEpe MOCTYIUICHUS Ha
HET0 JICHEXKHBIX CPEJCTB; 2) B3bICKAaTh HAJIOT 33 CYET MHOTO MMYIIIECTBA HAJIOIOIIATENbIINKA WIN
HAJIOTOBOT'O areHTa.



B3bickaHue Haslora uiu cOopa 3a c4eT HHOT'O MMYIIIECTBA HAJIOTrOIUIATENbIIMKA OCYILECTBIISETCS B
Pa3IMYHBIX [IPABOBBIX PEXKUMaX, 3aBUCALIMX OT OPraHU3alMOHHO-IIPAaBOBOIO CTaTyCca YaCTHOTO
cyOBeKTa.

B3bickaHKe Haora 3a cueT UMYILECTBA HAJIOIOILIATENbIIMKA-OPraHU3aui WM HAJIOTOBOI'O areHTa
— OpraHu3aluy IPOU3BOAUTCS Ha OCHOBAaHUU PELIEHMS], BBIHECEHHOI'O PYKOBOAMTEIEM (€r0
3aMEeCTUTEJIEM) HaJIOr0OBOro oprasa. JlaHHoe perieHue noAnuchBaeTcs pyKoBOIUTENIEM (€ro
3aMEeCTUTEJIEM) HAJIOIOBOI'O OpraHa, 3aBepsieTcs repOOBOi Me4aThio, B TEUEHUE TPeX JHEH
HarpasJIsIeTcs Cy1€0HOMY IIPUCTaBY — HCIIOJIHUTEII0, KOTOPBIA OCYIIECTBIISET UCIIOJHUTEIBHOE
IIPOM3BOJICTBO IO OOIIMM IpaBUiIaM, YCTaHOBIEHHBIM DenepanbHbIM 3akoHOM «O0
UCTIOJTHUTEIIEHOM IIPOU3BOJICTBEY, HO C YUETOM OCOOCHHOCTE!, MMPEAYCMOTPEHHBIX HAIOTOBBIM
3aKOHOJATEIBLCTBOM.

Hanorossim koekcoM P® ycraHaBianBaeTCs IBYXMECSUHBIM CPOK JIJIsl COBEPILEHUS Cy1€OHBIM
IIPUCTAaBOM-UCIIOJIHUTEIIEM UCIIOJIHUTEIIBHBIX IEHCTBUM, HAIIPABICHHBIX HA B3bICKAHUE CYMMBI
HAJIOTOBOM HEIOMMKHU.

B3bickaHue Hajora 3a c4eT UMYILECTBA HAJIOrOIIaTebIIMKA-OPTaHU3allMy UIM HaJIOTOBOIO areHTa
— OpraHu3aluy IPOU3BOAUTCS B OIIPEEICHHON M1OCIEI0BATEIbHOCTH. B niepByto ouepens
oOpariaercs B3bICKaHUE HA HAIMYHbIE ICHEXKHbIE CPEJICTBA. 3aTe€M MOMAJIEKUT B3bICKAHUIO
HMMYILIECTBO, HEITOCPEACTBEHHO HE YYACTBYIOLIEE B IPOU3BOACTBEHHOM LIUKJIE OPraHU3alNH, B
YaCTHOCTH LIEHHbIE OyMaru, BaIIOTHbIE LICHHOCTH, HEITPOU3BOICTBEHHbIE TOMEILIEHUS], JIETKOBOU
aBTOTPAHCIIOPT, IPEAMETHI IU3aliHa CiIy>KeOHbIX oMeLeHUH. B TpeTbio ouepep Hajloropas
HEJI0MMKa yJIOBJIETBOPSIETCS 3@ CUET FOTOBOM MPOAYKLMHU (TOBApPOB), a TAK)KE MHBIX MaTepUaIbHbBIX
LIEHHOCTEN, HE YYaCTBYIOLIUX WX HE IIPEAHA3HAYEHHBIX JUIS IIPSIMOTO Y4acTHUs B IPOU3BOJCTBE.
IIpu HEAOCTATOYHOCTH VIS MOTAIEHUS HAJIOTOBOI'O 0JIra JEHEKHBIX CPEICTB, BBIPYUYEHHBIX 110
pe3yibTaTtam oOpalleHus B3bICKaHUS Ha NEPEYHCICHHOE UMYIIECTBO, PEATH3YIOTCS ChIpbe U
MaTepHuallbl, IIPeIHa3HAYCHHbIE Ul HEIIOCPEACTBEHHOIO Y4aCTHs B IIPOU3BOJCTBE, a TAKKE
OCHOBHBIE CPEJICTBA OpraHU3alluiu — CTaHKHU, 000py10BaHMeE, 3aHNUs, COOpPYKEeHus. B nmocneaHon0
odepeb NOMIEKUT U3BATHIO U PEATU3allMK B CUET NIOTAIECHUS HAJIOTOBOM HEJOMMKHN UMYILIECTBO,
HEepEeAaHHOE M0 JOrOBOPY BO BIIAJICHUE, [10JIb30BAHKUE WK PACIIOPSKEHUE IPYTUM JIMLaMm 0e3
nepexo/ia K HUM MpaBa cOOCTBEHHOCTH Ha 3TO UMyIiecTBo. OnHako oOpallleHne B3bICKaHUs Ha
TaKo€ UMYIIECTBO BO3MOXKHO TPU YCIOBHH, YTO AJIs1 00eCNeYeHUs NCIIOJIHEHUS! 00S3aHHOCTH 10
yIjIaTe HaJlora COOTBETCTBYIOIIHME JOTOBOPBI MEX Ty HETOMMIIIMKOM U APYTHUMHU JIMLIaMU ObLITH
pacTOPrHyTHl WIN NPU3HAHBl HEJAEHCTBUTEIBHBIMU B TIOPSAAKE, YCTAHOBIEHHOM JEHCTBYIOIUM
HAJIOTOBBIM U I'Pa’kIaHCKUM 3aKOHOATEIbCTBOM.

OTHOCHUTENBHO B3bICKaHUS HaJjlora, cOOpa WM MeHHU 3a CUET UMYIIECTBA HAJIOroIyIaTebIIuKa

— (puzmveckoro JuIla onpeeseHbl cyeOHbIe MPOLEYPhl B TOPSJIKE HCKOBOTO MPOM3BOCTBA.

M ckoBoe 3asBiIeHNE 0 B3bICKAHUH HAJIOTA 3a CYET UMYILECTBA HAJIOTOIIATEIbIINKA —
(bu3HYECKOro IUIA MOJAeTCs B TEUEHHUE IIECTU MECSLIEB MIOCIIE HCTEYEHHS CPOKa, YCTAaHOBIEHHOTO
HAJIOTOBBIM OPTraHOM ]ISl JOOPOBOJILHOTO MCIIOIHEHUS HaloroBoi o0s3aHHocTH. [loacyaHoCTh
MI0JJa4M MICKOBOTO 3asIBJICHUS B JAHHOM CUTYaIlMH COOTBETCTBYET OOIIEMY MPABHITY: HUCKOBOE
3asBJICHHE O B3BICKAHMH HAJIOTA 32 CYET UMYIIECTBA HAJIOTOIJIaTeIbIIuKa — (PU3UUECKOTro JIHIIA
WJIN HAJIOTOBOT'O areHTa — (PU3MYECKOT0 JIHIIA, SBIISIOUINXCS HHIUBUAYATIbHBIMU
NpeANPUHIMATENSAMH, TT01aeTCsI B apOUTPAXKHBIN Cy[l; HCKOBBIE 3asBJICHHSI O B3bICKAHUHU HAJIOTOBOM



3aJJ0JKEHHOCTH 3a CUET UMYIIECTBA UHBIX (PU3MUECKUX JIUL TOJIAI0TCS B CYJ] OOIIEH IOpUCAUKITUH.
COOTBETCTBEHHO MOACYIHOCTH MCKa JIEJI0 O B3bICKAHUH HAJIOTOBOIO JI0JITA PACCMATPUBACTCS B
pamMKax apOMTPaXKHOI'O WIIM FPaXKAAHCKOTO Mpoliecca.

[TocnenoBaTenbHOCTH OOpAIIEHUS B3BICKAHUS HA IMYIIIECTBO HAIOTOIUIATEIbIINKA — (U3NIECKOTO
JMIa COOTBETCTBYET OUEPEAHOCTH B3bICKAHUS HAJIOTa 3a CUET UMYILECTBA HAJIOTOIUIATENIbIINKA —
OpraHu3aly WIA HaJOTOBOI'O areHTa — OpPraHU3allHH.

He nouiexxuT B3bICKaHUIO UMYIIECTBO HAIOTOIJIATENbIINKA (HAJIOTOBOTO areHTa),
npeHa3HauYeHHOE AJIs TOBCEIHEBHOTO JINYHOTO MOJIb30BaHUS (PU3NUECKUM JIUI[OM WM YICHaMU
€ro CEMbH.

B3srbickanue Hanora wim coopa 3a cyeT UMYIIeCTBa HAJIOTOIJIATENbIMKA HIIM HAJIOTOBOTO areHTa
OCYIIECTBIISIETCS B JIBa dTara. Bo-nepBbiX, UMYyIIECTBO TOJKHO OBITh PEAIM30BAHO CYACOHBIM
npucraBom-ucrnonnureneM. [Ipu atom HK P® 3anpemaer 10mKHOCTHBIM JIMIAM HAJIOTOBBIX
OpPTraHOB MPHOOPETATh UMYIIECTBO, PeaTH3yeMOe B TIOPSAKE UCTIOTHCHHSI PEIICHUS O
MPUHYIUTEIBHOM B3bICKAaHUU Hasiora. Bo-BTOpBIX, 3a cUET BBIPYUEHHBIX JEHEKHBIX CYMM JIOJKHA
OBITH TIOTAIIIEHA HAJIIOTOBas 33/I0JKEHHOCTh YaCTHOTO cyObekTa. Hanorosast 00s13aHHOCTD
(bu3MYECKOTro TUIA WJIK OPTaHU3AIMH CYUTAECTCS UCTIOTHEHHON TOJIBKO MPHU BHIMOJTHEHUN
Ha3BaHHBIX YCIIOBUM.

XapakTepHble 0COOCHHOCTH UCIIOJHEHUST HAJIOTOBOM 00sI3aHHOCTH YCTaHOBJICHBI OTHOCHUTEIHHO
JTUKBUAUPYEMBIX U PEOPTAaHU3YEMBIX OpraHU3aIUil.

HcnomHenne 0053aHHOCTH TI0 YIUIATE HAJIOTOB, COOPOB, a TakXKe NIeHeH u mTpadoB Ipu
JUKBUJAIIMN OPTaHU3alUU OTJIMYAETCS OT OOIIETO MOpsIIKa:

a) HaJTM4MeM HAJIOTOBOTO MPEICTaBUTENS JTUKBUIUPYEMON OPTaHU3aIUH B JIUIE IMKBUAAIMOHHON
komMuccuu. OJTHAKO BO3JIOKEHHE HA IMKBUIALMOHHYIO KOMUCCHIO UCTIOTHEHHS 0053aHHOCTH
JUKBUAUPYEMOI OpraHU3alluy 10 yIJIaTe HAJIOroB HE O3HAYaeT U3MEHEHHUS CTOPOHBI B

HAJIOTOBOM MPaBOOTHOIIEHUU. OOsI3aHHBIM CyOBEKTOM U, CIIEOBATEIHHO, HAAIEKAIIUM
OTBETYMKOM OY/IET OCTaBaThCA caMa JIMKBUANPYEMas OpraHu3aIus;

0) MprUMeHEHHEM NopsAIKa CyOCUAMAPHON OTBETCTBEHHOCTH YUpeauTeneil (y4aCTHUKOB)
JTUKBUAUPYEMOM OpraHU3allUU 110 €€ HAJIOTOBBIM JoJiraM. J[aHHast 0cOOEHHOCTh O3HAYAET, YTO B
CiIy4yae HeJ0CTaTOYHOCTH JIEHEKHBIX CPEACTB JIMKBUIUPYEMON OpraHU3aIlii, B TOM YUCIIE
MOJTYYSHHBIX OT pean3alliy €€ UMYIIECTBA, ISl UCIIOTHEHHS B TTIOJITHOM 00beMe 00sI3aHHOCTH T10
yI1aTe HAJIOTOB ¥ COOPOB, MPUYUTAIOIINXCS MEHEH U MTpadoB OCTAIOMIASICS 330KEHHOCTh
JOJKHA OBITH MOTAIIeHa YUPEAUTESIMU (YIaCTHUKAMU) 3TON OpraHU3allNM;

B) OYEPETHOCTHIO UCIIOHEHHUs 00S3aHHOCTEH 10 YIUTaTe HAJIOTOB U COOPOB, KOTOpAs ONpeAeTseTCs
no npaBmiaMm cT. 64 'K PO, kotopas onpenenser, 4To 3aA0KEHHOCTh 110 0053aTeTbHBIM
maTe)kaMm B OFOKET U BO BHEOIOKETHBIE (DOHIBI TTOTAINAETCS B YETBEPTYIO OUEPEb.
HcnonHnenue 00513aHHOCTH MO yIJIaTe HAJIOTOB M cOOPOB IPU PEOPraHu3aluu IOPUIUYECKOT0 JIUIa
BO3JIAraeTcCs Ha €ro MPaBOMPEEMHIKA, KOTOPOE MPU3HAETCS TAKOBBIM B COOTBETCTBUU C
TpakIaHCKUM 3aKOoHOaTeNbcTBOM. BMecte ¢ Tem HK P® ycranaBnuBaer paznnyHbie CriocoOb!
Mepexo/ia HAJIOTOBOTO JI0JITa, 3aBUCSIIIHE OT COACPKAHS HAJIOTOBOW 00S13aHHOCTH PEOPTraHU3yeMOi
opranuzaiuu. Tak, 3a0JKEHHOCTh 110 HAJIOTaM U MPUYUTAIOUIUECS TIEHU TOAJIekKAT
0e30roBOPOYHOMY MOTAIICHUIO MPABOTIPEEMHUKOM, HE3aBUCUMO OT TOTO, OBLITH JIM U3BECTHBI
MPABOMPEEMHHKY ITH (PaKThl U 00CTOSITENLCTBA HEUCIIOMHEHHSI (HEHAATIE)KAIIETO UCTIOTHEHHS )



PCOPTaHU30BAHHBIM FOPHINICCKUM JIMIIOM CBOMX HAJOTOBBIX 00s3aHHOCTEH. [1pH aTOM
HpaBOHpeeMHI/IK O6$I3aH yHJIaTI/ITB BC€ IICHU, HpI/I‘-II/ITaIOH_II/IeCH 110 HepeH_ICIIH_II/IM K HCMy
00SI3aHHOCTSIM.

B OTJIIMYUC OT CYMM HeyrmaquHbe HAJIOT'OB U neHeﬁ, HaJIOT'OBBIC CAHKIINA HpaBOHpeeMHI/IK 06$I3aH
YIJIATUTh TOJBKO MPU YCIOBUH, YTO JaHHBIE MTpadbl ObUIM HAIOKEHBI HA PEOPTraHU3yeMOe JIULO
JIO 3aBEPIICHUS €r0 PEOPraHU3aIIH.

1.4 JIexuns Ne4 (1 gac).
Tema: «HanoroBblii KOHTPOJIb)»

1.4.1 Bonpocsl JieKIuM:

1.ITonstre HamOroBOro KOHTPoJist. DOpMbI €ro MPOBEIACHUSI.

2.Bujpl HaOTOBBIX MPOBEPOK.

4.0dopmieHne AeCTBH MPU OCYIIECTBICHUH HATOTOBOT'O KOHTPOJIS.
5.11pon3BOJICTBO O /1€y O HAJIOTOBOM IPAaBOHAPYILIEHUH.

1.4.2 KpaTtkoe coaep:xkaHue BONPOCOB:
1. [TonsiTHE HATOTOBOTO KOHTPOJIsl. DOPMBI €T0 POBEICHUS.

B camom o011eM cmbiciie KOHTPOJIb SBJISIETCS CIELUANbHBIM CIIOCOOOM 0OecredyeHus] 3aKOHHOCTH.
['oBopst 0 KOHTpoJie, HEOOXOJUMO MpEeXJae BCEro OTIPaHMYUTh €ro OT Haja3opa. M Hamg3op, u
KOHTPOJIb TOJIKYIOTCSI KaK «IpOBEpKay», «HAOIIOJEHUE C IEeJbl0 NpoBepku»'. OJHAKO IMOHSITHE
KOHTPOJISI IUUPE MOHSTHS HAA30pa.

Bo-mepBbIX, ecnM Hag30p KacaeTcs TOJNBKO COOJIOAECHUS 3aKOHHOCTH, TO JUIi KOHTPOJIA
coOIofieHre 3aKOHHOCTH — JIMILIb OJIMH M3 €ro acnekTtoB. He MeHee BaXHBIM HalpaBiIeHHEM
KOHTPOJIS SIBJIIETCSI LIENECO00Pa3HOCTh MPOBEPSAEMOM 1EATEIbHOCTH.

Bo-BTOpBIX, KOHTpOJIb MOCTPOEH Ha JUHEHHOW (aAMUHUCTPATUBHOM) WIHM (PYHKUHMOHAIBLHOU (B
pamKax orpeneileHHOW (YHKIMHU) BiIacTU. B oTiMyMe OT KOHTPOJISI HAaa30p HE OCHOBAH Ha
OTHOLICHMSX BJIAaCTM W NOJYMHEHMs. B 2TOM OTHOIIEHMM BecbMa THUIMYHBIM SIBJISETCS
IPOKYPOPCKUI HaA30p, MpEeAHA3HAYEHHBIH TOJNBKO Ui OOpbOBI C HApyIIEHUSMH 3aKOHHOCTH B
HeNnsx o0ecrevyeHus: CTpOororo U €AMHO0O0pa3HOTO MCHOIHEHUs 3aKOHOB. [Ipu ero ocyiecTBieHUH
npoBepsieTcst He padoTa yupexaeHul, NpeanpuaTuii, opraHu3alunii, a UCIOJHEHNE UMM MPaBOBBIX
npeanucanuii’. KOHTPOIIIO IIpHCyIna TakKe akTHBHAS (pOpMa BIACTH, KOTOPAS ITO3BOISET HE TONBKO
BBISIBJISITH HAPYLIEHUS 3aKOHHOCTH, HO ¥ HETIOCPEICTBEHHO YCTPAHSATh HX.

HeoOxoaumMo Takke OTMETHTb, YTO KOHTPOJIb SIBJISIETCS OJHUM M3 3JIEMEHTOB I'OCYIapCTBEHHOIO
ynpasieHus. BpiaensioT Tpu Buia KOHTPOJS: OOIIMI, BETOMCTBEHHBIN (B paMKax BEJIOMCTBA) U
CHEeLMATU3UPOBAHHBIN, KACAIOIIUIICS OMPEAETICHHOMN chepbl NeITeTbHOCTH.

ITockonpky B cT. 1 3akona PCOCP ot 21 mapra 1991 r. Ne 943-1 «O rocynapcTBEHHON HAIOrOBOM
ciyx0e PCOCP» locynapcrBennast HamoroBas ciyx6a PCOCP ompepensercs kak enuHas



CUCTEMa KOHTPOJIS 3a COOJIIOJICHHEM HaJIOTOBOTO 3aKOHOAATEIhCTBA, a4 TAKXKE 3a MPaBUIHLHOCTHIO
MCUHMCIICHUS, TIOJIHOTOH M CBOEBPEMEHHOCTHIO BHECEHHUSI B COOTBETCTBYIOUIM OIOKET HAJIOTOB U
JOpYrux 00s3aTeNbHBIX IUIATEXKEH, TO O HAJOTOBOM KOHTPOJIE CJEIyeT TOBOPUTh MMEHHO KaK O
CIIeLMATH3HPOBAHHOM Ha/[BEJOMCTBEHHOM KOHTPOJIE, 4 HE 0 HaI30pe”.

VYuuTbiBas BBIIIEU3JI0KEHHOE, HAJIOIOBBI KOHTPOJb MOYKHO ONPEIEINTh KAaK YCTaHOBJIEHHYIO
3aKOHOJATEIbCTBOM COBOKYMHOCTh NPUEMOB U CIOCOOOB PYKOBOJCTBA KOMIIETEHTHBIX OpPraHOB,
o0ecreunBarOIUX COOJIIOJICHUE HAJOTOBOTO 3aKOHOAATENbCTBA W MPABUIBHOCTH HCUUCIICHHUS,
MOJIHOTY ¥ CBOEBPEMEHHOCTh BHECEHUS HAJIOTa B OIOKET WIIM BHEOIOKETHBIN (POH/.

['maBHOI 3amayeil HaJIOrOBOrO KOHTPOJS SBIIAETCS OOECIeueHHE dKOHOMUYECKOW Oe30MacHOCTH
rocyJapcTBa, MOITOMY OCHOBHBIMH METOJAMH HAJIOrOBOTO KOHTPOJS JOJDKHBI OBITH MPOTHO3,
IpeNyNpexIeHNe, PEeCeYeHUe U BOCCTAHOBJIEHHE, a YK€ 3aTeéM — IPUMEHEHHE KapaTelbHbIX
CaAHKIIHMIA 1151 OOIIEH ¥ YaCTHOW MPEBEHIIMH BO3MOXKHBIX B OyAyIIeM MpaBOHAPYIICHUH.
ConepkaHue TOCyJapCTBEHHOTO KOHTPOJS COCTOUT B CJIeI[yIOIIIGMsi a) HaOmofeHuEe 3a
(GYHKIIMOHUPOBAHUEM MOJKOHTPOJIBHBIX 00BEKTOB; 0) aHANIN3 cOOpaHHOM HH(OpMaLMY, BBISIBICHHE
TEHJCHIINA, MPUYMH, pa3paboTKa MPOrHO30B; B) MPUHATHE MEpP MO MPEAOTBPAILCHUIO HAPYIIECHUI
3aKOHHOCTH W JUCIUIUIMHBI, BPEIHBIX MOCJIEICTBUMN, yiiepOa, HelenecooOpa3HbIX ICHCTBHIA; T)
yueT KOHKPETHBIX HapyIIEHUH, BBISBICHNE UX IPUYUH U YCIOBHIL; 1) MpeceueHrne MPOTUBOMPABHOM
JESATEIbBHOCTH C LIEJbI0 HEJOMYUICHUS] BPEAHBIX IOCIEACTBUN M HOBBIX IIPAaBOHApYLICHWH; €)
BbISIBJICHHE BUHOBHBIX U IPUBJICYEHUE UX K OTBETCTBEHHOCTH.

B nonHo#t Mepe naHHOE MOJI0KEHUE OTHOCUTCS U K HAJIOTOBOMY KOHTPOJIIO.

Bunpl HamoroBoro KOHTpOJS ONPEAENsAOT B 3aBUCUMOCTH OT CpPOKOB (ONEPAaTUBHBIN H
NEePUOIMYECKU) U UCTOUHUKOB (JOKYMEHTAJIbHbIN 1 (baKTquCKHIZ)ﬁ.

OnepaTHBHBII KOHTPOJb MpeAcTaBiIseT co00i MpOBEpKY, KOTOpas OCYIIECTBISETCS B INpejaenax
OTUETHOTO IMEepHoJa IO 3aBEPIICHUU KOHTPOJIMPYEMOM ONEpPAlMd B COOTBETCTBUU C €€
KAUECTBEHHON M KOJMYECTBEHHOM XapaKTepUCTHKaMH. VICTOUHMKaMU NaHHBIX Ul ONEPAaTUBHOIO
KOHTPOJISI CIyXaT IIJJaHOBasi, OIEepaTMBHO-TEXHHUYECKas, CTaTHCTUYecKas U OyXxraiarepckas
uH(popMaLus.

[lepuoauueckuii KOHTPOJIb — 3TO MPOBEpPKA 3a ONPEAEICHHBIA OTYETHBIM MEPUOJ MO TAHHBIM
IUIAHOB, CMET, HOPM U HOPMAaTHBOB, NEPBHYHBIX JOKYMEHTOB, OTYETOB, 3alHUCSM B YYETHBIX
perucTpax, OTYETHOCTM M JPYrUM HCTOYHMKAM. 3ajJadya TakKoil TpPOBEPKHM — YCTAaHOBUTH,
coOuII0IAt0TCst T TpeOOBaHMs HAJIOTOBOT'O 3aKOHOAATENbCTBA, YIUIAYMBAIOTCS JIM CBOEBPEMEHHO U B
MIOJIHOM MEpEe HaJIOTH, a TAK)KE BCKPBITh HAPYIICHUS U IPUHSTH MEPBI K UX YCTPAHEHUIO.
JIOKyMeHTabHbII KOHTPOJIb — 3TO MPOBEPKA, IIPU KOTOPOH COJepkKaHKUE IPOBEPSEMOro 0OBEKTa U
€ro0 COOTBETCTBHE PETJIaMEHTUPOBAHHOMY 3HAYEHMIO OIPEIEISIIOTCS HAa OCHOBAHMU JAaHHBIX,
coJiepKalnxcs B JOKyMeHTaX (IEPBUYHBIX U CBOJHBIX).

@DaKkTHUYECKUI KOHTPOJIb — O3TO NPOBEpPKA, INPU KOTOPOHW KOJUYECTBEHHOE M KayeCTBEHHOE
COCTOSTHUE MPOBEPSIEMOro OOBEKTa YCTAHABIMBAETCSI HAa OCHOBAaHUHU O0OCIEIOBaHUS, OCMOTpA,
oOMepa, epecueTa, B3BEUINBaHUS, KOHTPOJIbHON 3aKYyIKH, KOHTPOJIbHON MOCTAaBKH U T. [I.
OcHoBHoOi, HanOomnee 3¢p¢pexkTuBHONH (OPMON HATOTOBOIO KOHTPOJS SBISETCS JOKYMEHTAJIbHAs
IpOBEpPKa HAJOTOIUIATENbIIMKOB. OHAKO HApsAy C AaHHOW (OPMOI MCHONB3YIOTCS U JPyrue —
BE/JICHUE HAJOTOBBIMU HMHCIEKIUSMH OIEPATUBHO-OYXTalTEPCKOTO Y4eTa, BCTPEUHbIE MPOBEPKH,
NoJy4eHrue HH(GpOpMaIU OT JPYTUX JIHII.



["'oBOpst 0 HAJIOrOBOM KOHTPOJIE, MOXKHO OTMETUTh, YTO HErOCYAAPCTBEHHBIM HAJIOTOBBIN KOHTPOIIb
MOYET OCYILECTBIISATHCS HAa YPOBHE PAOOTHUKOB OyXTalNTEPCKUX CIYXKO MPEANpUSATHIA (TIEpBUYHBINA
KOHTposIb). OH CBOAMTCS K OOECIEUEeHHIO IOCTOBEPHOCTH YydeTa OOBEMOB IPOMU3BEACHHONW U
peaTM30BaHHON TMPOIYKIMH, CEOECTOMMOCTH, NPUOBUIM, CTOMMOCTH HMYIIECTBA U JPYrUX
HAJIOr000JIaraeMbIX OOBEKTOB W YIUIAYCHHBIX B OIO/DKET HAJOTOB M JPYTUX 00s3aTelbHBIX
IUIATE)KEH, a TaKkkKe K KayeCTBEHHOMY COCTAaBJICHUIO OyXIadTepCKUX OTYETOB U HAJOIOBBIX
pacueToB. OCylIeCTBIEHUE TAKOTO KOHTPOJISI 00YCIOBIEHO KaK TPeOOBAHUEM 3aKOHOIOCIYLIHOCTH
HOPEANpUATHHA, TaK U MEpaMH OTBETCTBEHHOCTH, IPEIYCMOTPEHHBIMU 3a HapyLIEHHs HaJIOroOBOrO
3aKOHOJATeIbCTBA. B MHUPOBOHM MNpakTHKE MIMPOKOE PpaclpOCTpPaHEHHE IOJIyYMJ IOCISAYOIINN
ayJIUTOPCKUN KOHTPOJb. B Hamiell cTpaHe (uHaHCOBas OTYETHOCTH psijia NPEANPHUATHN TaKXkKe B
00513aTEIILHOM TIOPSIZIKE JIOJKHA TIOJBEPraThesl ayIUTOPCKON mpoBepke. K HuM oTHOCATCS GaHKH U
WHBIE KpEIUTHBIE OpraHHW3alld, CTPaxOBblE KOMIIAHUH, TOBAapHbIE U (POHAOBBIE OHPKH,
WHBECTUIIMOHHBIE WHCTHUTYTHI, OTKPBITBIE AaKIIMOHEPHBIE OOIEecCTBA W HEKOTOPhIE JApYyrue
npeanpusTus. AyauTopckue (UPMbI B CIy4asX, YCTQHOBJICHHBIX 3aKOHO/ATEIIbCTBOM, HECYT
OTBETCTBEHHOCTb MeEpe]] MPEANPUITUAMH, €CIIU MOCIeIyIOUe MPOBEPKU HAJIOTOBBIX MHCIEKLUN
YCTAHOBST HAPYLICHHS 3aKOHONATE/IBCTBA 1 HENPABHIIBHOE HCUHCIICHHE HATTOrOB®,

2. BupI HATOTOBBIX MTPOBEPOK.

1. Hanorosas mnpoBepka mnpeanpusTuii U OpraHu3aldil  SABJISETCS OCHOBHBIM CIIOCOOOM
KOHTpPOJISI TOCYAApCTBA 3a AESITENbHOCTHIO HAJOTOIUIATENBIIUKOB. B TO e BpeMs NpuXoauTcs
NpPU3HATh, YTO JIEHCTBYIOIIMM HAJOTOBBIM 3aKOHOJATEIbCTBOM CTaTyC M HpOIelypa MpPOBEICHHUS
TaKMX IPOBEPOK YETKO HE OINpEAENEHBbl, YTO OYEHb 4YacTO IOPOKIAECT CHUTyallMd IPaBOBOTO
IPOM3BOJIAa M IPUBOAUT K HAPYIICHUIO IIPAB U MHTEPECOB HAJIOTOIIATENbIIIUKOB.

OCHOBHYI0O HOPMATHBHYIO IPEANOCBUIKY IPOBEICHMS HAJIOTOBBIX IIPOBEPOK COCTaBISET CT. 14
3akoHa 00 OCHOBaxX HaJOrOBOM CHCTEMBbI, COIJIACHO KOTOPOW HAJIOTOBBIE OpPraHbl MMEIOT IMPaBoO
IPOBEPATh BCE JIOKYMEHTBHI, CBS3aHHbIE C MHCUYUCIEHHEM M YIUIATOM HaJoroB, IOJIy4aTh
HeoOXOouMble OOBSCHEHUS, CIPAaBKU M CBEIEHHUS IO BOMPOCAM, BO3HUKAIOIIMM IPU MPOBEPKax.
bonee nmoapo6HO permamentupyet 3ToT Borpoc 1. 1 cr. 7 3akona PCOCP ot 21 mapra 1991 1. «O
rocynapcTBeHHOW HanoroBoil ciyxx6e PCOCP»', B koropom nepeuncieHbl CyObeKThl U OOBEKTHI
HaJIOTOBBIX ITPOBEPOK.

Heo6xoauMo oTMETHTb, YTO OOJIBIIMHCTBO JOKYMEHTOB, TaK WM MHAYE PETIAMEHTHPYIOIIUX 3TOT
BA)XHBIM IS HAJIOTOIUIATEIBIIUKOB BOIIPOC, HOCST BEJJOMCTBEHHBIN XapakTep U uMmeroT rpud «He
g nedatn», «CekpetHo» u  np. Kpome TOro, Bce BbIIIENEPEUUCICHHBIE aKThl HMEIOT
PEKOMEHIaTeNIbHBIN XapaKTep M Ha HaJOroIIaTeNbLIIMKOB HE paclpocTpaHsioTcs. B kadectse
npuMepa MOXXHO TNpuUBEeCTH BpeMeHHbIe yka3zaHUS O TMOpSIKE NPOBEACHHS JOKYMEHTAJIbHBIX
MIPOBEPOK IOPUAMYECKUX JIMI], HE3aBUCUMO OT BHJIOB JEATEIBHOCTH U (HOPMBI COOCTBEHHOCTH
(BKJIIOYAsl MPEANpUSATHS C OCOOBIM pPEXKUMOM paboOThl), MO COOJIOAEHHIO HAJOTOBOTO
3aKOHOJIATEeNCTBA, MPABHJIBHOCTH MCUUCIICHUS, TIOJHOTHl U CBOCBPEMEHHOCTH YIUIATHI B OIOJIKET
Hayora Ha nmpuoObUs “muchbMo ['ocHanmo-reayxOb1 PO ot 28 aBrycra 1992 1. Ne MJI'6-01/284 B
penakuu mickMa locHanorcmyx6st P® ot 30 anperst 1993 r. Ne BI'-6-01/ 160)°.



Hapymenne HaJoOroBsIMM OpraHaMy IOpsiIKa IIPOBEAEHUS TPOBEPOK M OQOPMIICHHS UX
pEe3yJbTaTOB HE SBJIAETCA OCHOBaHMEM JUId IPU3HAHMUA AaKTOB U pEHIEHMH 10 HUM
HEeAEUCTBUTEIbHBIMU. /|1 TOJPKHOCTHBIX JIMI HAJIOTOBBIX OPIaHOB COBEPILEHUE TAaKUX HapyIIEHUN
MOJKET IOBJIEYb TOJIBKO MEPHI AUCLUIIIIMHAPHOTO BO3/1EHCTBUS.

2. HamoroBast mpoBepka mpeAcTaBisieT €000 OCMOTp M HCCIEIOBAaHUE TEPBUYHOM
OyXrajaTepckoil U HHOW JOKYMEHTALUMU NPEJNpUATHS Ha IPEIMET PaBHIILHOTO U CBOEBPEMEHHOIO
MCUUCJICHUS U YIJIaThl UM HAJIOTOBBIX IIaTEXeEN B OIOJDKET.

OcHOBHas LieNlb HAJOTOBOIO KOHTPOJII — 3TO INPOBEPKA M COMNOCTABJIEHHE JAHHBIX HAJIOrOBOM
OTYETHOCTHU HPEANPHATHS U JaHHbBIX, TIOJTYYEHHBIX IPOBEPSIOILUMH.

Hanorosble npoBepku MoJpasfeisioTcs Ha KaMepalbHble U JOKYMEHTAIbHBIE, KOTOPBIE, B CBOIO
ouepellb, JENATCS Ha IUIAHOBbIE U BHEIJIAHOBBIE, KOMIUIEKCHBIE (CIUIOLIHBIE) M TEMaTHYECKHE
(BBIOOpPOUHBIE), @ TAKIKE BCTPEUHBIE.

[Tpu npoBefeHNM CHENUATU3UPOBAHHBIX TEMATUYECKUX ITPOBEPOK HEOOXOMMO COOTBETCTBYIOILIUM
00pa30M YyYUTHIBaTh (PMHAHCOBBIE PE3YJIbTAThI IPEANPUATHS 32 OTUETHBIN MEPHOJ B LIEJIOM, a TAKKe
HEJIOIJIaTy WJIH MeperiaTy Hajlora B IOCIeYIOUUe I IPEIbIAYIIHE OTYETHbIE IEPUOIBI.

3. CyObeKTaMu HaJIOTOBBIX IPOBEPOK SIBJISIOTCS:

— MHHMCTEPCTBA, BEAOMCTBA, FOCYAApPCTBEHHBIE YUPEXKJICHHs M OpraHu3alld, B TOM YHUCIE U
cyneOHbIC OpTaHbI;

— KOMMEPUYECKHE MPEANPUATHS U OPTaHU3aIlM1, OCHOBAHHbBIE Ha JIFOOBIX (hopMax COOCTBEHHOCTH;
— COBMECTHBIC TPEANPUATHS, OOBEAWHEHHWS W OPraHU3aAlMH C YYaCTHEM pPOCCHHCKHX W
MHOCTPAHHBIX IOPUINUECKUX JIULL;

— HEroCy/lapCTBEHHbIE U HEKOMMEPYECKHUE YUPEXKICHUS U OPraHN3alNH;

— rpaxaane Poccuiickoit @enepaiuu, HHOCTpaHHBIE TPAXKIAAHE U JIUIA O3 rpaXkAaHCTBa.
Heo6xonuMo OTMETHTh, YTO JIEHCTBYIOIIMM 3aKOHOJATEIbCTBOM HE MPEIYyCMOTPEHbI KaKhe-I1100
UCKJIIOUEHHUs] M3 CHHCKa NPEeANpHUITHH, NpPOBEpsSEMBbIX HAJOTOBBIMM oOpraHamu. B uacTHOCTH,
CyObeKTaMU NMPOBEPOK SBISAIOTCS HPEANPHUATHS C OCOOBIM PEKUMOM pabOThl, a TaKKe BOMHCKUE
yactu (muckMo ['enepanbHoro mrabda Boopyxenusix cunt PO ot 27 suBapst 1993 r. Ne 332/2/223).

4. OObeKTaMu HaJIOTOBOM MPOBEPKH SBIISIIOTCS JEHEKHBIC JOKYMEHTBI, OyXTaJITepCKUE KHUTA,
OTYeTHl, IUIAHBI, CMETHI, JEKJapaluy, JOTOBOPbI, KOHTPAKTHI, MPUKa3bl, AEJOBas IEpEeruckKa, a
TaKk)Ke MHbIE JIOKYMEHTHI, CBSI3aHHbIE C UCYMCIIEHUEM M YIUIATON HAJIOTOB M APYIHX 00s3aTeIbHBIX
TIaTexel B OI0KET.

Kak cnenyer u3 pasbsicHenuil ['ocHanorcimyx0sr PO ot 14 centabps 1993 r. Ne BI'-4-01/14514,
JOKyMEHTaJIbHasl TPOBEpPKa B IEPBYIO OYEPEb KacaeTcsi IJOKYMEHTOB, COCTAaBJIEHHBIX CAMHUM
HAJIOTOIIATEIbIIMKOM, M JIOJDKHA OCYLIECTBIISITHCSI HEMOCPEACTBEHHO Ha NMPEANPUATUH, [TO3TOMY
JieNaTh BBIBOABI O JOOPOCOBECTHOCTHM IUIATENbIIMKA, a TeM Oojiee MPUMEHITh Kakue-Iudo
(uHAHCOBBIE CAHKIIMM Ha OCHOBE TOJbKO HEKOTOPBIX SIMHU30J0B €ro AESITeIbHOCTU, HapuMep Mpu
MIPOBEPKE ABMXKEHUS CPEJICTB MO0 PACUETHOMY CUETY B OaHKe, HEPaBOMEPHO.

Kpome TOro, B mporecce MpoBEpKH HAJOTOBBIE OpPraHbl UMEIOT MPaBO MOJy4YaTh HEOOXOJMMBIE
OOBSICHEHUS, CHPAaBKU M CBEACHHMS IO BO3HUKAIOIIMM BOIIPOCAM, 3a HCKIIOUYEHHEM CBEICHHIA,
COCTaBJISIIOLIMX KOMMEPYECKYIO TalHy, ONpPENEIsEMYI0 B YCTAaHOBJIEHHOM 3aKOHOAATEIbCTBOM
HOpSJIKE.



B xoze npoBepku HaJIOroBble OpraHbl UMEIOT IPABO 00CIE10BaTh (C COOMIOICHUEM YCTaHOBIEHHBIX
npaBWiI) JIIOObIE  NPOU3BOACTBEHHBIC,  CKJIAJICKWE, TOPrOBbIE M  HWHBIC  IOMEUICHHUS
HAJIOTOIUIATENBIIMKOB, CBSI3aHHBIE C MOJYy4Y€HUEM NPUOBUIH (I0XOJ0B) WIH C COJAEPKAHUEM HHBIX
00BEKTOB 00JI0KEHUS HAJIOTAMHU.

B ciydasx oTCyTCTBHS MM 3aIyIIEHHOCTH BEIEHUS ydeTa 00BbEKTOB HAJIOTOOOI0KEHHSI HaJIOTOBbIE
OpraHbl UMEIOT IIPABO OMNPENCNATh CyMMBbl HAJIOIOB, NMOMJIEKAIUX BHECEHMIO IUIATENIBIIUKAMU B
OrO/IKET, pacUeTHBIM IIyTEM Ha OCHOBAaHMM JAHHBIX 110 MHBIM AHAJOTHMYHBIM HPENNpUATHIM (II. 6
VYkaza [Ipesunenta PO ot 23 mas 1994 1. No 1006 «O06 oCyIIeCTBICHUN KOMILIEKCHBIX MEp IIO
CBOEBPEMEHHOMY M [TOJIHOMY BHECEHMIO B OIOI’KET HAJIOI'OB M MHBIX 00sI3aTEIbHbIX IUIATEXEN»S).

S. KamepasibHble NPOBEPKU MPOBOAATCS HAJIOIOBBIMH MHCHIEKIUSAMHU Ha CTaJUU IPUEMKH OT
HAJIOTOIJIATEIIBIIMKOB OTYETHBIX JOKYMEHTOB M HAJOTOBBIX pacyeToB, T. €. 0e3 BBIXOJa Ha
IpeIIpUITHE.

[Ipu 3TOM mNpoBEpKE B OCHOBHOM IIOJIBEPIraeTCs NMPABHJIBHOCTH 3allOJHEHUSI COOTBETCTBYIOIIMX
rpad U CTPOK JEKJIapalil ¥ OTYETOB, MPABOMEPHOCTh HCIOJIb30BAHUS TEX WIM HHBIX JIBIOT, a
TaKXe OCYILECTBIIAETCS apupMeTHIecKas CBEpKa OTUETHBIX IIOKa3aTeleH.

KamMepaJibHbIE IPOBEPKU OTYETOB M PaCYETOB HAJIOTOIUIATENBIIMKOB OCYLIECTBIIIOTCS 10 KaXKIOMY
KOHKPETHOMY BHJy HAJIOTOB B COOTBETCTBUM C JEHCTBYIOIIMMHU MHCTpyKUMsAMH. IIo pesynbraram
TaKUX MPOBEPOK BO3MOXKHO JOHAYMCIEHUE HAJIOTa, a TaKKe MPUMEHEHUE CaHKIMH 3a HapyILIeHMUs,
(akKThl COBEPILIEHNS KOTOPHIX HE TPEOYIOT JOKYMEHTAILHOTO OATBEpKAeHUS (Hanpumep, 10%-Has
CaHKLHMS 3a HECBOEBPEMEHHOE IpPEJOCTaBICHUE JOKYMEHTOB, HEOOXOJUMBIX I HMCUUCIIECHUS
HAJIOTOB U JPYTUX 00s3aTeNbHBIX IJIATEXEW B OIODKET, IEHU 32 HECBOEBPEMEHHOE NEPEUUCIICHNE
Hasoro). 1o TakuM HapylleHUsIM PYKOBOJIMTENN HAJOTOBBIX OPraHOB MPHHHUMAIOT pEIIeHUs Ha
OCHOBAHMHU JIOKJIAJHBIX (CIyXKeOHBIX) 3aMUCOK COOTBETCTBYIOUIMX JOJKHOCTHBIX JIMI[ 3THX
WHCIIEKIUH.

6. B coorBerctBuM co cT. 11 3akona PCOCP «O T'ocynapctBeHHoit HanmoroBoil ciyxbe PCOCP»
HAJIOTOBbIE MHCIEKIUU NIPOU3BOJAT JOKYMEHTAIBHBIE MPOBEPKU NPEANPUATHN U OpraHU3aluil He
peke 0IHOTo pasa B JiBa roja.

OnHako Ha OCHOBAaHMU IHCbMEHHOIO pELIEHUS HadaJllbHUKA WJIM 3aMECTUTENs HaydaJlbHHUKa
rOCyJapCTBEHHOM HAaJOrOBOM HWHCIIEKIMH, B KOTOPOM HAJOrOIUIATENBIIMK COCTOUT HA YYere,
JIOKyMEHTaJIbHasl MPOBEpKa MOXKET HE MPOBOJUTHCS B BbIILIEYKAa3aHHBIE CPOKH, B CIyUasiX:

1) ecium HaNOromIaTeNbIIMK CBOEBPEMEHHO IMPEJICTABISAET JOKYMEHTBI, HEOOXOAWMBIEC IS
UCUHUCIIEHUS U (WJIM) YIIJIaThl HAJOTOB U IPYTUX 00s3aTeNbHbIX IUIaTeKEH;

2) ecsy nociaeAHss MPOBEPKa HE BhISIBUJIA HAPYIIEHUI HAJIOTOBOTO 3aKOHOAATEIbCTBA;

3) ecnu yBenuyeHWE pa3Mepa MMYIIECTBA MM WHOTO OOBEKTa HaJOTOOOJOXKEHUS MPEINpHUSTHH,
YUPEKICHUN U OpPraHU3aALNM TOKYMEHTAJIbHO MOTBEPKACHO;

4) ecny OTCYTCTBYIOT JOKYMEHTBI M HH(MOpMalus, CTaBSIIUE IMOJ COMHEHHE MPOMCXOXKICHHUE
CPEICTB HAJIOTOIUIATENbIINKA WM CBHUJAETEIbCTBYIOUIME O HAJIWYUM HapYyUIEHWH HaJoroBOro
3aKOHOJATEIbCTBA.

JloKyMeHTanbHbIe MPOBEPKU OCYILECTBIIAIOTCS B COOTBETCTBHM C TOJOBBIMU IIJIaHaMU PAaOOTHI
MHCIIEKIIMU ¥ KBapTaJIbHBIMU TpadukaMy IPOBEPOK, COCTABIISIEMBIMH IO KAXKAOMY y4acTKy paOOTHI.
B Hux BKIIOUAIOTCS, B MEPBYIO OYepedb, MPEANPUATHS, UMEIOIIME NPUOBUIH B 3HAYUTEIHHBIX
pasmepax WM JOIyCKaoIue rpyOble HapyIIeHUs! B BEACHUU OyXTaJlTepCKOro y4eTa U HaJOrOBOTO



3aKOHOJATEIbCTBA, a TaKXKe BCE YOBITOUHbIE NPEANPUATHS M NPEANPUATHI-HEJOUMILNKH;
IPEANPUATHS, TIOJABIINE 3asBJICHUS O IIPEKPALICHUH AEATEIbHOCTH; IIPEANPUATHS, T10JIb3YIOIIHECS
HAJIOTOBBIMH JIBIOTaMU; IPEANPUATHS, KOTOPBIE IIPOCAT BO3MELICHUS KPYNHBIX CyMM HaJOrOB;
OPEANPUATHS, Y KOTOPBIX €CTh (PMIHAJIBI, MPEICTABUTENbCTBA, JOYCPHHUE MPEANPHATHS, HA CUYeTa
KOTOPBIX 3aUMCIIAETCS BHIPYUYKa OT pealn3alii, HE OTpaKeHHAs B OyXTalTepCKOM yudeTe TOJIOBHON
(bupMBI.

B nmnnanax u rpadukax paGoThl HAJOrOBBIM OpraHaM pEeKOMEHIYeTCs IpeaycMaTpuBaTh
HpUBJeUeHHE (PUHAHCOBBIX, IPABOOXPAHUTEIbHBIX, PEBU3HOHHBIX CIIy’KO OaHKOB, CTATUCTHUUYECKHX
U JIpYTMX KOHTPOJMPYIOLIMX opraHoB. [Ipy HeoOXOAMMOCTH HpPOBOIATCS BHEIUIAHOBBIE
JIOKYMEHTAJIbHBIE, & TAK)KE CIIELUAIIbHBIE TEMAaTUYECKUE ITPOBEPKU IIPEANIPUATHHN.

Cpoxu npoBeAECHUsI TOKYMEHTAIbHBIX IPOBEPOK U COCTaB PEBU3HMOHHBIX TIPYII ONPEIENISIOTCS C
y4eToM 00beMa U OCOOEHHOCTEH AESTENbHOCTU MpOoBepsieMbIX npennpustuil. [IpenenbHbiil cpok
JOKYMEHTaIbHOU mpoBepku — 30 aHEH. DTOT CPOK MOXKET OBITh YBEIUYECH B MCKIIOYUTEIHHBIX
CIy4asX C pa3pelieHus pyKOBOAWUTENS [0CynapCTBEHHOM HAlOrOBOM MHCIEKIHMH WM  €ro
3aMECTUTEII.

PykoBoauTeNb HaloOroBOM HMHCIEKLIUH B HEOOXOAMMBIX CIIydasX MMEET IMPaBO 3aMEHATh COCTaB
IPOBEPSAIOLINX. AKThl TaKMX IMPOBEPOK 00s3aHbI MOJNHUCATH BCE NMPUHMMABIINE B HUX y4yacTue
JIOJKHOCTHBIE JIMLA.

IIpy 1OKyMEHTANBHBIX IIPOBEPKAX MPOBEPSIETC AEATEIBHOCTD MPEANPUATHI OT AATHI PEAbLIYILEH
JOKYMEHTaJIbHOW TPOBEPKU IO TEKYHIMl MOMEHT. B ciyyae HeEoOXOOuMOCTH JOKyMEHTAJIbHBIE
IIPOBEPKHU MPOBOASTCS 3a 60Jiee NIUTENbHbIE TEPHO/IBI.

IIpoBeneHUIO TOKYMEHTAIbHOM IIPOBEPKU IMPEAIIECTBYIOT KaMmepallbHas IIPOBEpKa, U3Y4YCHHUE
UMEIOIINUXCA MaTEepUaoB MPEABIAYIIEH IMPOBEPKH, IOCTYNUBIIUX CHUTHAJIOB O HAPYIICHUU
HAJIOTOBOT'O 3aKOHOJATENbCTBA U JIpYroil MH(opMaIuu, xapakrepusyomeil paboTy U GUHAHCOBOE
COCTOSIHME IUIATEIIbIINKA.

Ha ocHoBanuum 310l MH(popmanmu pa3pabaTbiBaeTCs NporpamMMa MpPOBEAEHUS JIOKYMEHTaJIbHOU
IIPOBEPKH, MPEIyCMATPHUBAIONIAs II€PEYEHb OCHOBHBIX BOINPOCOB, HAa KOTOPBIX CIEIYET
COCpPEIOTOYNTh BHUMaHWE, a TaKKe€ KOHKPETHBIM IepHoJl, 3a KOTOpBHIM OHAa JOJKHAa OBITh
nposeneHa. [IporpamMmma mpoBEpKM yTBEpXKAAETCS PyKOBOAUTENEM [ocyaapCTBEHHON HalOrOBOM
WHCIIEKIIUU WIH €T0 3aMECTUTEIIEM.

JIOJDKHOCTHBIE JIMIa HAJOTOBBIX OPraHOB OCYIUECTBIIAKOT JOKYMEHTAJIbHBIE IPOBEPKU U
o0ciieZIoBaHUSI Ha OCHOBAaHUHM MHUCBMEHHOTI'O MOPYYEHHUS PYKOBOIMTENS TOCHAJIOTMHCHEKIMH Ha
NpaBO UX MPOBEJCHUS NPU NPEABSBICHUN CIY>KEOHOTO YAOCTOBEPEHHUs M, MPU HEOOXOJIUMOCTH,
COOTBETCTBYIOLIEH (Gopmbl pomycka. IlepenpoBepka mpennpusTuii pabOTHUKAMU BBIIIECTOSIIETO
HAJIOTOBOT'O OpPTraHa MPOU3BOJUTCS MPHU MPEIbSIBICHNUN CIIY>)KEOHOTO YAOCTOBEPEHUSI.

7. [IpoBepka mNEpBUYHBIX JOKYMEHTOB M 3allHCEM B YYETHBIX PETUCTPaX OCYIIECTBIISIETCS
CIUIOIIHBIM WJIM BEIOOPOYHBIM CIIOCOOAMHU.

[Tpu cromHOM crioco0e MPOBEPSIOTCS BCE JTOKYMEHTHI M 3allUCU B PETUCTpax OyXrajaTepcKoro
ydera.

[TIpu BBIOOpPOYHOM crOcOOE MpPOBEpsETCS YacTh MNEPBUYHBIX JIOKYMEHTOB B KaXIOM MecsLe
IpOBEPSEMOr0 MEpHojJa WJIM 33 HECKOJNbKO MecsleB. Eciau  BBIOOPOYHOH  MpOBEpKOi
YCTaHABJIMBAIOTCS CEphE3HbIE HApPYLICHUS HAJIOTOBOI'O 3aKOHOJATEIhCTBA WIIM 3JIOYNOTPEOICHHMS,



TO IPOBEPKA HA JAHHOM YYaCTKE JIEATEIbHOCTH MpPe-IPUATHS IPOBOIUTCS CILUIOLIHBIM CIIOCOOOM,
CO CHATHEM KOMHUN WM U3BATHEM HEOOXOIUMBIX JTOKYMEHTOB, CBHICTEIHCTBYIOMIUX O COKPBHITHH
(3aHMKEHMH) TPHUOBLIM (JIOXOJOB) WM COKPBITUM HHBIX OOBEKTOB OT HAJIOTOOOJIOKEHUS, B
nopsjke, npeaycMorpeHHoM Uuctpykuueit Munucrepersa punancoB PCOCP ot 26 utons 1991 .
Ne 16/176 «O mopsiake U3BATHS JOHKHOCTHBIM JIMIIOM TOCYAapCTBEHHOW HaJOTOBOW HHCIEKIIUH
JOKYMEHTOB CBUJIETEIbCTBYIOIIUX O COKPBITUM (3aHM)KEHUM HPUOBUIM (J10XO0Ja) WM COKPBITHU
MHBIX 00BEKTOB OT HATOTOOBIOKCHHS Y IIPSANPHSTHIA, YIPExKICHHH, OpraHn3aiil i rpaxIamy’.
JIOCTOBEPHOCTh ~ XO3SIICTBEHHBIX ~ ONEpalMii  ycTaHaBIMBaeTcsl MyTeM  (opManbHON U
apu(METHYECKOW MPOBEPKM JOKYMEHTOB WJIM C [IOMOUIbIO  CIELUUAIBHBIX  [PHEMOB
JOKYMEHTAIBHOTO U (hakTHuecKkoro KoHTpois. Ilpu ¢opmanbHON NpoBEpKE YCTaHABIMBAIOTCS
IPABWIBHOCTh  3allOJIHEHUS BCEX PEKBU3UTOB JOKYMEHTOB; HaJM4M€ HE OrOBOPEHHBIX
UCIPABJICHUH, MOJYUCTOK, JONUCOK B TEKCT€ U LU(P; MOUIMHHOCTb MOANMCEN JOKHOCTHBIX U
MaTepPHaIbHO-OTBETCTBCHHBIX JIMI. B HEOOXOMMMBIX Ciydasx IOANUCH PAa0OTHUKA B JIaHHOM
JOKYMEHTE COIIOCTAaBJIAETCA C €ro MOJAIUChI0 B JAPYTHUX JOKYMEHTaX, a IPU BO3HUKHOBEHHUU
COMHEHHH BO3MOKHO JTMYHOE MOATBEPKIeHHE paOOTHHKA B (hopMe 0OBACHEHUH 110 JaHHOMY (aKTy
XO035ICTBEHHOM ONepalyy Wik Ha3HaueHue rpadoJorHuecKol IKCIePTU3BL.

[Ipu apudmernyeckoi MpOBEpPKE ONpeAeseTcs MPaBWIBHOCTh IOJCYETOB B JIOKYMEHTaXx,
HalpuMep MPaBUIbHOCTh MOKAa3aHHBIX UTOTOB B NEPBUYHBIX JIOKYMEHTAX, YUETHBIX PETUCTPAX U
OTYETHBIX (popMax.

8. JlocTOBEpHOCTh XO3SMCTBEHHBIX ONEpalUii, OTPAKEHHbIX B IEPBUYHBIX JOKYMEHTaX, NpHU
HEOOXOJUMOCTH MOXET OBITh YCTAaHOBJIEHA IIyTE€M [IPOBEJIEHUS BCTPEUYHBIX IIPOBEPOK Ha
IPENIPUATHSIX, C KOTOPBIMU IIPOBEPsEMasi OpraHU3alus UMEET XO35IIICTBEHHBIE CBS3H.

[Ipy BCTpe4yHBIX NPOBEpPKax IEPBUYHBIE JOKYMEHTBl M YYETHBIE JAHHBIE IIPOBEPSIEMOIO
IOPEIIPUATHS CIUYAIOTCS C COOTBETCTBYIOIUMMH JOKYMEHTAaMH WM JAaHHBIMHU IPEANPHUATHH, OT
KOTOPBIX IIOJIyYE€Hbl WJIM KOTOPBIM BBIJAHBl CpPEACTBA M MaTepuajibHblE LIEHHOCTH. JlaHHEIE,
yKa3aHHbIE B aKTaX BCTPEUHBIX MPOBEPOK, JOJDKHBI ObITh 0053aTENIbHO MOATBEPIKICHBI MTOAMUCIMU
PYKOBOJUTENS M TJABHOrO Oyxraiarepa MpeanpusiTHs, Ha KOTOPOM NPOM3BOAMUTCS BCTpEUHAast
IIPOBEpPKa.

9. B cnydasx, xorna BBIIECTOSAIIEH HAJIOINOBOW MHCIEKIMEN NMPHU IMPOBENECHUM KOMIUIEKCHOU
MPOBEPKU  pabOTBI TOPOJACKOW (pallOHHOW) TOCHAJIOTHHCIEKIIMH Y HaJOTOIUIATENIBIIUKOB,
IIPOBEPEHHBIX paHee JAHHOM HAJIOrOBOM MHCHIEKIMEN 3a TOT M€ PEBHU3YEMBI IEpUON,
YCTaHABJIMBAIOTCS HAPYILIEHHUS HAJIOTOBOT'O 3aKOHOAATENbCTBA, KOTOPHIE HE OBLIIN BBISABICHBI PaHee,
CaHKLMU K HAJOrOIUIATEJIbIIMKAM HIPHUMEHSAIOTCS B TOM K€ MOpAJKE, YTO U IO pPe3yibTaTam
IIPOBEPOK (PallOHHOI) TOPOJCKOI HAJIOTOBOW MHCIIEKIIUEH.

[Tpu 5TOM NpaBO NMPUHUMATDH PEIICHNE B paMKaX JEHCTBYIONIEr0 3aKOHOIATENbCTBA 110 pe3yIbTaTaM
MPOBEPKM B OTHOUIEHHM KaK HAJIOTOIUIaTeNbIINKa, HapyUIMBIIETO HAJOTOBOE 3aKOHOIATENIbCTBO,
TaKk M B OTHOLIEHUM JOJDKHOCTHBIX JIMI[ HAaJlOrOBOM HWHCIEKIIMM, HE MPUHSABUIMX Mep IO
CBOEBPEMEHHOMY BBISBJIICHHUIO HApyIIEHUH, MPEIOCTaBIEHO PYKOBOAMUTEIIO BBILIECTOSIIECH
HAaJIOTOBOM MHCIEKIIUH.

Kpome Toro, opransl HaJIoroBO¥ MOJHMIMU UMEIOT MPABO OCYIIECTBIISATH B HEOOXOIUMBIX CITydasx
IIPOBEPKU HAJIOTOIUIATENBIIMKOB (B TOM 4YMCIE KOHTPOJbHBIE) IOCIE IPOBEPOK, MPOBEACHHBIX
JOJKHOCTHBIMU JIMIIAMH OPTaHoOB | OCHANOrcayx0bl, B TOJTHOM 00bEME C COCTABJICHHUEM aKTOB IO



pe3ysbTaTaM ATHX MPOBEPOK. YTBEPKIEHHUE AaKTOB MPOBEPOK W NMPUMEHEHHE COOTBETCTBYIOLIUX
CaHKIIMI OCYIIECTBIISIOTCA HAYaIbHUKOM OpraHa HajJoroBOM MOJUIUU WU €T0 3aMECTUTEIIEM.

3. Odopmiienue 1eHCTBUI IPU OCYIIECTBICHUN HAJIOTOBOTO KOHTPOJIS.

1. Pe3ynpTaThl 10OKyMEHTaIBHONW POBEPKH OPOPMIISIOTCS TOJKHOCTHBIMU JIMIIAMU HAJIOTOBBIX
MHCIIEKLIUH B CIEIYIOILEM MOPSIKE.

[Tpu oTcyTCcTBUM HApYyLIEHUH HAJIOTOBOI'O 3aKOHOJATEIbCTBA U IOPSAAKA BEIEHUS OyXIralTepcKOro
ydeTa COCTaBJIAETCS CIPaBKa C yKa3aHHMEM HAUMEHOBAHUS MPENNpPUATHUS; JaThl IPOBEPKH; IIepeUHs
NPOBEPEHHBIX BOMPOCOB; IEPHOJA, 32 KOTOPBIH OHAa MPOBOAMIIACH; TAHHBIX O COOJIIOJCHUU
IPEIIPUATHEM HAJIOTOBOIO 3aKOHOJATENbCTBA, O NMPABUIBHOCTU MCUMCICHUS HAJIOTOB, IIOJHOTE U
CBOEBPEMEHHOCTH MX BHECEHHS B OIOPKETHl COOTBETCTBYIOLIUX YPOBHEH, a TaKXe O COONIOACHUU
nopsiaka BeleHus Oyxrantepckoro ydera. CnpaBka NOJNMCBHIBAETCS JOHKHOCTHBIM —JIMIIOM
roCyJapCTBEHHOHN HaJOrOBOM MHCHEKIMU, PYKOBOAUTENIEM U INIABHBIM OYXTaJITEpOM MPEIIPUSATHSL.
B caywae ycraHoBIeHHMs HapylIeHHH HAJIOTOBOIO 3aKOHOJATENbCTBA U IOPAIKA BEAECHUS
OyXraJTepcKoro y4yera npopepstoye opopMIsIOT pe3yabTaThl JOKYMEHTAIBHOW MPOBEPKU aKTOM,
B KOTOPOM ME€PEUYMCISAIOTCS BBISIBICHHBIE HapyLUIeHHUsS. AKTbl COCTaBIIAIOTCS B 00s3aTEIbHOM
nopsinike Ha ocHoBanuu 1. 19 Tlomoxkenuss o I'ocymapcTBeHHOW HaIOroBoW ciyxxoe P®D
(yrBepkneHo Ykazom [Ipesunenta PO ot 31 gexabpst 1991 1. Ne 340").

2. AKTBI IPOBEPKH COCTABJISIFOTCA B MPOU3BOJIbHOU (opme. OHAKO B HUX HApsAy C OOUIMMHU
CBEJCHMSIMH O MPEANPUSATHH JOJDKHBI OBITh H3JI0)KEHBI KOHKPETHBIE JIaHHBIE O BbISBICHHBIX
HapyIICHUAX HAJIOrOBOTO 3aKOHOJATENbCTBA, IOPSAJKA BEIEHUS ydeTa J0XOJO0B, pacxofoB,
JICHEeXKHBIX OIepaluii, OyXraaTepckoil OTYETHOCTH, MPUBEAIINX K HAJIOTOBBIM MPABOHAPYIIEHUSIM
3a TPOBEPSIEMBIN MEPHOJ, a TAKXKE O HAPYIICHUSAX MOPSAAKA COCTABJICHUS HAJIOTOBBIX PACUETOB,
OTYETOB, JEKJIapaluil U UX IPEJOCTABICHUS HAIOTOBBIM OpraHaM.

BeKphIThlE HapylIeHHs OTPaXKarOTCA B aKTax IO KakJOMY BHIYy HaJOroB M BUAY HapyLICHHUH
OTIENbHBIMU  pa3fellaMd C TPUJIIOKEHUEM TpeOyeMbIX pacueToB M JIOKYMEHTOB (IIpH
HEO0OXOUMOCTH — TOJUIMHHBIX JOKYMEHTOB MJIM MX KOmNuil). BblsBieHHbIE (aKThl OAHOPOIHBIX
MacCOBBIX HApYILIEHUHN TPYNIUPYIOTCA B BEIOMOCTH, TaOJIUIBI U JAPyTrHUe CIpaBOYHbIE MaTepUabl,
MpujlaraeéMble K akTy MPOBEpKHU (TPUIIOKEHUS), a B aKTE MPOBEPKHU JOHKHBI IPUBOJUTHCS TOJIBKO
UTOTOBBIE JAHHBIE M COJAEP)KAHME OHTHX HApPYIIEHUH CO CCBUIKOM Ha COOTBETCTBYIOILHE
IIPUJIOKEHUS.

Kpome Toro, B akTtax JOJKHBI OBITH 3a()MKCHPOBAHBI CYMMBI COKPBITON (3aHMKEHHOM) MpUObLTH
WIA CyMMBl HAJIOTa 3a COKPBITBIH WM HEYYTEHHBIH OOBEKT HAJIOroOOJIOKEHHUS, a TaKxKe
KOHKpeTHbIE (DaKThl IPYrHMX HapylIeHHH (OTCYTCTBHE ydyeTa 0ObEeKTa HaOroOOJ0XKEHUs, BEACHHE
€ro ¢ HapyllIEHHUEM YCTaHOBJIEHHOI'O IOps/IKa, HENPENIOCTaBICHUE WIN 3aJep>KKa MPel0CTaBICHUs
JIOKYMEHTOB, IPOCPOYKA YIJIaThl HAJIOTOB U JIp.).

B koHue axkTta mpoBepsiolre OOBIYHO OTPa)KaloT MPEJIOKEHHUS 0 YCTPAHEHHIO BBISBICHHBIX
HapyLEHUNA U ONPEENSIOT CPOK MO yIIaTe JOHAYHUCICHHBIX HAJIOroB. HE0OX0qMMO OTMETHTD, YTO
CPOK JOIUIAaThI IO HAJIOTY HA MPUOBUIb 10 aKTaM JOKYMEHTAJIBHBIX IPOBEPOK COCTABISET MAThH AHEH
CO JIHS IIOJITMCAHUS aKTa.



3. AKT, KaK IpaBHIIO, TOJDKEH COCTABIIATHCSA B JBYX DK3EMIUIIPAX CO BCEMU NPUIIOKCHHUAMH, a
B OT/IEJIbHBIX CIIY4asX U C IPOTOKOJIOM U3BATUS JOKYMEHTOB. AKT, IIOAIMCAHHBIN IPOBEPSIIOIINMH,
BpYYaeTcs 107 pOCIHCh PYKOBOJUTEIIO U INIABHOMY OyXrairepy npeanpustus. [lepBolii sx3eMIsp
OCTaeTCsl B HAJIONOBOW MHCIIEKLIUH, BTOPOU NIEPEAACTCs IPEIIPUATHIO.

AKT IPOBEPKU U BCE INMPHIOKEHUS K HEMY JOJDKHBI OBITh MOANMCAHBI IIPOBEPSIOLIMMH, a TaKkKe
[JIABHBIM OyXTaJITepOM IPEIIpUATHS.

Cam (akt moanucaHus akTa co CTOPOHBI IIPEACTABUTENEH NPENIPUATUS HE SABISETCS BBIPa)KEHUEM
COINIacHs € TEMHM [aHHBIMHM, KOTOpPBIE B aKT€ OTPaXKCHbl, KAK U HE CBHUJIETECIBCTBYET 3TO O
NPU3HAHUM NPEANPHUIATHEM CBOEH «BHHBI» Iepen OroxeroM. [loanucanue akra 03HayaeT TOJIBKO
TO, YTO aKT COCTABJICH B OKOHYATEJIIbHOM BAPUAHTE U TOT JOKYMEHT IPEJCTABIEH IIPOBEPSIEMOMY
PEIIPUITHIO.

HeoOxonnMo OTMETHTH, YTO BONPOC, SIBISETCS JIM IOJINUCAHUE aKTa IPOBEPKU IPABOM WU
0053aHHOCTBIO JOJDKHOCTHBIX JIUL] IPEAIPUATHS, 3aKOHOIaTEIbCTBOM PELIEH HEOHO3HAYHO.

B cootBerctBuu ¢ [lonoxxenuem o ['ocynapctBeHHON HanoroBoi ciy:xx6e PO B ciydasx Hecornacus
¢ (akrtamu, H3JIO0KEHHBIMH B aKTe, PYKOBOAMTEIM M TJIaBHbIE OyXraarepbl MpeanpusiTHiA,
YUPEXKACHUN U opraHu3aluii 00s3aHbl NOAMKMCATh aKT U CHEJIATh 3alIUCh O BO3PAXKEHUSX, pUIIaras
OIHOBPEMEHHO IHMCbMEHHBIE TOSCHEHUS U JOKYMEHTBI, IOATBEP)KIAIOLIME 3TU BO3pakeHUs. B
COOTBETCTBUU C 3aKOHOM 00 OCHOBax HaJOTOBOW CHCTEMbI HAJOrOILIATENIbIIUK OOs3aH B cllyyae
Hecornacus ¢ (akTamu, U3JI0KCHHBIMHA B aKTE€ NPOBEPKH, NMPOU3BEICHHON HAJIOTOBBIM OPTaHOM,
IIPEACTABIIITh NMCbMEHHBIE ITOSICHEHNsI MOTHBOB OTKa3a OT ITOANMCAHUs 9TOro akra. B 1o ke Bpems
M3HAYaJIbHO MOJIHCaHNE JOKYMEHTOB — 3TO MPaBo, a HE 00S3aHHOCTD JIUIIA.

B Hacrosmiee BpeMs JaHHBI BONPOC paspelieH CIeAYIOIIMM o00pa3oM: NpU  OTKaze
HaJIOTOIJIaTeNbIIMKA OT MOJIMCH TPOBEPSIONINM B KOHIIE aKTa JIeJlaeTcsl OTMETKa 00 3TOM OTKa3e U
NpEeCTaBICHUN OOBSICHEHHH B MOMEHT COCTaBJIE€HHs akTa. [Ipy 3TOM HalOTOIIATEeNbIIUK MOXKET
c/IeNaTh 3alUCh O MPEICTaBIEHUH MMCbMEHHBIX O0bSICHEHHH B COIVIACOBAHHBIN CPOK.

[Tpu BpydeHUM aKkTa pyKOBOAWUTENSAM MPEANpPHITUN HEOOXOIUMO 0OpaTUTh 0c000€ BHHUMAaHHUE Ha
HaJIMYue BCEX MPUIOKEHUM M pacyeToB K akTy, Ha apu(pMETHUYEeCKOe COOTBETCTBHE LMD,
YKa3aHHbIX B aKT€ W TNPWIOKEHUsIX. B o0sg3aTensHOM mNoOpsake HEOOXOAMMO IMOTpeboBaTh OT
MPOBEPSIOUINX TOYHBIX PACYETOB CYMM JIO-HAUMCJIEHHBIX HAJOroB mo mnepuoaaMm. HeoOxomumo
TaK)Ke TIIATEIbHO Pa300paThCs ¢ METOAUKOM 3THX pacueToB.

B m060om cryyae npu BpyueHHH aKTa MPOBEPKH, €CIU MPEANPHUITHE HE COTIACHO ¢ KaKMMHU-THO0
dakTamMM, B HEM M3JI0)KEHHBIMH, JIOJDKHOCTHBIE JIHIA MPEANPUSATHS HMMEIOT MNpPaBO MPOU3BECTH
3aMKCh O BO3PAKEHUSAX.

4. Matepuaisl MpOBEpOK (aKThl, MPOTOKOJIBI 00 aIMUHUCTPATUBHBIX MPAaBOHAPYLICHUSX U JIp.) HE
MO3/HEE CIENYIOIIETO THS MOocie MPUOBITHS TPOBEPSIOLIETO B HAJIOTOBBIM OpraH perucTpupyroTcs B
CHEIHAIbHOM JKypHaje, KOTOPBIA JOKEH OBbITh NPOHYMEPOBAH, IMPOIIHYPOBAaH U CKPEIUIEH
IIeYaThl0 HAJOrOBOTO opraHa. Bce Marepmanbsl MO JTOKYMEHTAJIbHOM IPOBEPKE MPEAIPUATHUS
XPaHATCS B apXHUBE TOCYIAPCTBEHHON HAJIOTOBOM MHCIEKIIMM B TEUCHHE JIECATH JIET.

Oco60 xoTenoch Obl MOAYEPKHYTh, YTO COCTABJIEHUE HAJOTOBBIM MHCIEKTOPOM aKTa HE O3HAYaeT
ABTOMATUYECKOTO IPUBJICUEHUS HAJIOrOIUIATENbIIUNKA K OTBETCTBEHHOCTH, IIOCKOJBKY aKT
IIPOBEPKU SIBJISIETCSI CBOETO poOJia INEPEYHEM BBIABICHHBIX HapylleHWH. 3nokeHHplE B HEM
OOCTOSTENIbCTBA MOTYT CIY)KUTh OCHOBAHUEM /ISl TPUHATHS HAYaJIbHUKOM TOCYIAapCTBEHHON



HAJIOTOBOM HHCIEKLIHUU WM €ro 3aMECTHTEIEM pEIICHUS O IPUMEHCHMM K MNPEANpPUATHIO,
YUPEXKJIEHUIO, OpPraHU3alMy YCTAHOBJIEHHBIX CAHKIMM M O B3BICKAHMM HEJOMMOK I10 HAJOraMm H
JIpyruM 00s3aTeNbHBIM TUIaTeXaM B OIO/DKET. AKT NMPOBEPKH M PEIIEHUE O MPUMEHEHUH CAHKIHHA
ABJIIOTCSA CAMOCTOSITEJIbHBIMU FOPUINYECKUMU IOKYMEHTAMHU.

Ilo kaxIoM MpPOBEACHHOW JIOKYMEHTAIBHOM IIPOBEPKE PYKOBOAMUTENb WIH 3aMECTUTENN
rOCYyIapCTBEHHOW HAJIOTOBOM MHCIEKLUU IOJDKHBI JIMYHO B JECATUIHEBHBIA CPOK IO MOJIYYCHHUH
aKTa PacCCMOTPETh BCE MaTepUaJIbl U IPUHATH COOTBETCTBYIOLIEE PELICHHUE.

JlelicTBYIOIUM 3aKOHOAATENIbCTBOM HE YCTAaHOBJIEHa (GopMa peleHus 00 YTBEpXKIECHUU aKTOB
HAJIOTOBBIX MHCIIEKTOPOB U MPUMEHEHUH caHKLui. [Io3ToMy 0HO MOXkeT ObITh 0hOpMIIEHO B JIF000H
dopme, B TOM uHCIe B BHJEC pELICHHs, NHCbMa, HANpPABICHHOTO HAJIOTOIUIATENBIIUKY O
IIEPEUYNCICHUA B OIIPENEICHHBIM CPOK TOM WIM HHOM CYMMBI, PE30JIIOLMM Ha AaKTe€ O €ro
YTBEPAKACHUM MO0 MHKACCOBOTO IMOPYYEHMsI, MOANHUCAHHOTO PYKOBOIMUTENIEM TOCYJapCTBEHHOM
HAJIOTOBOM HMHCHEKIMU WIM €ro 3aMEeCTHTENEM U IpelbsBICHHOro B OaHK (mucbMo Beiciiero
Apburpaxnoro Cyna P® ot 28 anpens 1994 r. Noe C1-7/0OI1-299 «O06 oTnenpHbIX peKO-MEHAAINSIX,
HPUHATHIX HA COBEIAHUAX M0 CyNe0H0-apOuTpaxHON npaKTHKe>>2).

[TpoekT pemieHuss Mo pe3yiabTaTaM HPOBEPKM, KaK IPaBUIIO, pa3pabaTbIBAcTCs PYKOBOAUTENIEM
OTJlella COBMECTHO C JOJDKHOCTHBIM JIMIIOM HAJIOTOBOM MHCIEKIHMH, €€ IMPOBOAMBIIUM, H
IPEJICTaBIsIETC Ha MOANKUCH PYKOBOJIUTENIO WM 3aMECTUTENSM HadajJbHUKAa HaJOTOBOM
MHCHEKIMU. B pelmeHuu KpaTko  HW3JIAaraloTcsl  BBISABICHHBIE  HapyLIEHHs  HaJOrOBOTO
3aKOHOJATENLCTBA U MOPSAJIKA BEIEHUS OYXTaITepCKOro yuyeTa ¢ yKa3aHueM KOHKPETHBIX CPOKOB I10
UX yCTpaHeHuIo. B pemiennn o0s13aTeabHO JOKHBI COAEPKATHCS CCHUIKM Ha 3aKOHBI, HOPMaTHUBHBIE
AKTbl, UHCTPYKLIUH, TIOJIOKEHUS U T. 1.

PykoBoauTeNN HANOTOBBIX OPraHOB B TeUeHHE He OoJiee AEeCATH AHEW cO JHS MOANUCAHMS aKTOB
IIPOBEPOK JOJDKHBI IPUHATH COOTBETCTBYIOIIME pEIIEHUS, B TOM YHCIE O NIPHUMEHSEMBIX K
HAJIOTOIUIATENBIIMKY CaHKIUAX. O MpPUHATOM pEHIEHHH HAJIOTOBBIE OpraHbl H3BELIAIOT B
NUCbMEHHOM BHJI€ HAJIOTOIJIaTENIbIIMKAa HE MEHEE YeM 3a TPH JHs, He CUMTas BPeMEHH Ha mpoder
MOYTHI, IO HACTYIUIEHUS CPOKA YIUIAThl JOHAYUCIEHHBIX CYMM.

4. TIpou3BOJICTBO TIO JI€TTy O HAJIOTOBOM MPABOHAPYIIICHUH.

OOpamienrie B cyAd HMIM apOMTPaKHBI CyJd HEOOXOAMMO paccMaTpuBaTh Kak KpalHIO H
MIOCJIETHIO0 MEpy IO 3alIUTe HAJIOrOIUIATEIbIIMKOM CBOMX HHTEPECOB. B 3TOM CBSA3M HE CTOUT
npeHeOperaTb  CyIIECTBYIOIIMMH  (GopMaMM  aJMUHUCTPATMBHOTO  OOXKaJIOBaHMUSA  pELIeHUN
PYKOBOJMTEIIEH HAJIOTOBBIX OPTraHOB.

Ecnu npennpusitTue He corjacHo ¢ (akTaMu, U3JI0KEHHBIMH B aKT€ NMPOBEPKH, PYKOBOAMUTEIH,
[JIaBHBIE OyXTanTepbl, MOJMUCHIBas aKT, MMEIOT MPaBO MPOU3BECTH 3aNUCh O BO3PAKEHUSX,
npuiarasi OAHOBPEMEHHO MUChbMEHHbIE OOBSCHEHUS M JIOKYMEHTHI, MOSICHSIOUINE MOTHBBI 3THX
BOo3paxkeHUM. ClielyeT UMETh B BUJly, YTO BO3PAaXKEHHUS 110 aKTy HE ITPUOCTAHABIMBAIOT BBIITOJIHEHUE
yKa3aHUH TOJHKHOCTHBIX JIMI TOCYAapCTBEHHOM HAJIOrOBOM MHCIEKIIMH 00 YCTpaHEHUH HapyIIeHUH
U TIEPEUUCIICHUH B OIO/KET HETOMMOK U IITPAa(HBIX CAHKLIUH.

ITpu mpenocTaBiieHUN BO3PaXEHUI MaTepHaibl IPOBEPKU PAacCMATPUBAIOTCS COOTBETCTBYIOIIMMHU
JOJDKHOCTHBIMM ~ JIMIIAMM ~ HAJIOrOBOM MHCHEKuMu. [Horma Takoe pacCMOTpEHHE MOXKET



OCYLIECTBIISATBCSI B INPHUCYTCTBUM  PYKOBOACTBA  IPOBEPSEMBIX  NPEINPUATHH  WiIH
HAJIOTOIJIATEBIMUKOB — (u3ndeckux jui. O pe3ylnbTaTax pacCMOTPEHHUs MaTepHAIIOB MPOBEPKU
BO BCEX CIIYYasX COOOIIAETCS HAIOTOILIATENBIINKY B IUCEMEHHOH (Gopme.

B coorBerctBun co cr. 14 3akona PCOCP «O T'ocynapctBenHoi HanoroBoi ciyxoe PCDCP»
HaJIOrOIUIATENbIIMK BIIpaBe 00Kal0BaTh PELIEHUE TOCHAIIOTUHCIIEKIIMY B MTOPSAIKE O JYMHEHHOCTH
B BBILIECTOSIIIIUE HATIOIOBbIE OPTaHBl.

[Tpu 0GkanoBaHUU pelIeHus TOCY1apCTBEHHON HAJIOTOBOM MHCIEKLUN O IPUMEHEHUHU (PMHAHCOBBIX
CaHKIMH HEOOXOJMMO YUUTHIBATh MECSUHBIN CPOK, B TEUEHHE KOTOPOTO HAJIOIrOILUIATENIbIIUK UMEET
paBoO Ha AaHHoe oOxanoBaHue. OTCYET CpoKa HAYMHAETCS CO JIHS BPYUYEHHs aKTa Ha IOAINUCH
HaJIOT OILJIaTEIbIINKY.

B cnyyae nuceMeHHOro oOpallleHus: NPEANPUATUS B BBIIECTOSIIYI0 ITOCYJapCTBEHHYIO HAJOTOBYIO
WHCIIEKIUIO0 00JJACTHOTO WJIM PECIyOJIMKAHCKOTO YPOBHS C »Kajlo00M Ha HEOOOCHOBAaHHOE PEIICHHE
HUKECTOSIIEH NHCIIEKIIMY IO MaTepHraiaM IPOBEPKHU NPEAIpUITHS, ITa )Kajnoba paccMaTpuBaeTcs B
MecsiuHbIi cpok. I1o pe3ynbTataMm paccMOTPEHUs COCTaBIISIETCS 3aKI0UYEHUE IO NEPEIPOBEPKE aKTa
JIOKYMEHTAJIbHOM TPOBEPKH.

JlelicTBYIOIUM 3aKOHOAATENbCTBOM PYKOBOAUTEIISIM HAJIOTOBBIX OPraHOB HE MIPEJOCTABIIEHO MPaBO
OTMEHSATh WIN CHUXKATh pa3Mep WTpapHbIX CAaHKIMH, IPUMEHEHHBIX B COOTBETCTBUHU C HAJOIOBBIM
3akoHoAaTenbcTBOM. Onnako, coryacHo 1. 30 Vkasa Ilpesunenta PO ot 22 nekabps 1993 r. Ne
2270 «O HEKOTOpBIX H3MEHEHMSX B HAJIOTOOOJIONKEHHMM M BO B3aMMOOTHOIIEHHUU OOJKETOB
pa3IUYHBIX YPOBHEI», opranam ['ocynapcTBeHHON HaIOroBou ciy:x0bl PD mpenocraBieHo mpaBo
OTCPOUYKM M PAcCCpOUKH yIiaThl MITpadoB B TEX CIydasX, KOTJa MX BbIIUIATA MOXET MPHUBECTH K
IIPEKPALIEHUIO JAJbHENIIEN TPON3BOJCTBEHHON AEATEIbHOCTH HAJIOTOIUIATE bIIHKA.

1. IIpu oOpamieHUH HaJOroIUIaTENbLIMKA 3a CyAeOHOW 3aIIMTONW CBOMX HpaB 0co0oe 3HAUYEeHUE
MMEET pa3pelIeHHe BOIIPOCOB, CBS3aHHBIX C MOJBEIOMCTBEHHOCTBIO BOZHHUKILETO CIIOpa Cyly WIN
apOUTPaKHOMY CYyNY.

B cootBercTBUU cO cT. 22 ApOuTpakHOTO MpoleccyaabHoro kojekca P® ot 5 mas 1995 r.' cnopsl
IOPUAMYECKUX JIMI M TpaKIaH-TIpeJIpUHUMATENed C HAJOTOBBIMM OpPraHaMU IOABEIOMCTBEHHBI
apOUTPaKHBIM CyJlaM.

ITucsmoM Beicmero Apburpaxuoro Cyna PO ot 9 despast 1995 r. Ne C4-7/OI1-84% pasbsiceo,
YTO, IIOCKOJIbKY HOTapuajibHas JAESTeIbHOCTb HE SBISIETCd NPEAIPUHUMATENbCTBOM U HE
npecieayeT Held U3BJICUEHUsS MPUOBLIH, YAaCTHBIM HOTApUYC K YUCIY TpaxaaH-TpeApHHUMAaTeNeH
He oTHOocuTca. CrenoBarenbHO, CHOPBl C ydacTHeM (U3WYECKHUX JIMI, SBISIOMIMXCS YacTHBIMU
HOTapuycaMu, apOMTpPa)KHOMY CyAy HeE TIOABEJOMCTBEHHBI. I[lockoibKy Mo cwmbiciy cT. 46
Koncturynun P® mpaBo Ha cyneOHyr0 3alluTy HE MOXKET OBITh OIpAaHMYEHO, CIIOpPHI I'PaXKAaH C
HAJIOTOBBIMH OpraHaMU JIOJKHBI pacCMaTpUBaThHCS B CyJax 00IIel IOPUCIUKIINU.

Kano6rl Ha nelcTBUS JOHKHOCTHBIX JIMI HAJIOTOBBIX OPTaHOB JOJKHBI pacCMaTpUBaThCS B CyJax
oOuieil ropucaukiund. OTBETUMKOM MO TaKOMY JIedy JOJKHO BBICTYNATh JOJKHOCTHOE JIMIIO, a He
HaJIOTOBBIM OPIaH.

O6>xaioBaHue ACUCTBUI TOMKHOCTHBIX JIUL HAJIOTOBBIX WHCIEKIMNA MO MPUHLIUITY TOJYNHEHHOCTH,
T. €. B a/IMUHUCTPATUBHOM NOPSJKE, HE JINIIAET NPEANPUATHUS IIPaBa HA 3aIUTY CBOUX UHTEPECOB B
cyaeOHOM TOpsi/IKe, U Ha JII0OOW CTaguM aJAMUHUCTPATHBHOTO OOXKAJIOBaHMS HAJIOTOIIATENbIINK
BIIPaBE OTKA3aThCS OT JAHHOTO CIOCO0a 3aIIMThl M 0OpaTUTHCS B apOUTPAXKHBIM CyJ ¢ MCKOM K



HAJIOTOBOM MHCIIEKLUH, HEMIOCPEICTBEHHO MPHUHABLIEH pElICHUE O B3bICKAHUU JIEHEKHBIX CPENICTB
(1. 4 mucema Beiciero Apoutpaxnoro Cyna P® ot 23 nostopst 1992 r. Ne C-

13/0I1-329 «O mpakTUKe pa3peiieHusi CHOpOB, CBSI3aHHBIX C TPHUMEHEHHEM HaJOTOBOTO
3aKOHOATEIbCTBA» ). HallOroIIaTe/bIiK BIpaBe OOPATHTHCA 3a CyAeOHON 3ammToil M HE
npuberast K aIMUHUCTPATUBHOMY 00-KaJIOBAaHUIO PEUICHUH HAJIOTOBON MHCIICKIUH.

HckiroueHreM W3 JAHHOTO INPaBWIIA SIBJIAETCS YCTAaHOBJIEHHBIM TamMOXeHHBIM KojekcoM PO
HOPSI0OK 00KAJIIOBaHMs FOPUIMYECKUMH JIMLAMH U TI'pakJaHaAMU-IIPEJIPUHUMATEISIMA PEIICHUH,
necTBui mnM Oe3eicTBUS TaMOXKEHHBIX OPraHOB M MX JOJDKHOCTHBIX JIML. JIaHHBIA NOPSAIOK
yCTAQHABJIMBAaeT IE€PBOHAYAJIbHOE OO0XKajloBaHME (B BBIIECTOSINMN TaMOXKEHHBIH OpraH) H
BTOpUYHOE 00KajoBaHue (B cOOTBETCTBUM cO CT. 371 TamokeHHOro KoJiekca — «B YCTaHOBJIEHHOM
nopsiake»). Kak cinenyer u3z nucema Briciiero Apoutpaxkunoro Cyna P® ot 12 anpenst 1994 r. Ne
OIL[-7/C3-99%, apGuTpaKHBIM CyIaM CIEAYeT NPHHHMATh K PACCMOTPCHHIO CIIOPBI TONIBKO II0
BTOPUYHBIM JKano0aM, MOCKOJIbKY B COOTBETCTBMM CO cMbIcIoM cT. 371 TamoxeHHOro kojekca
0o0paTuThCsl B apOMTpPaKHBIA CyJ C 3asABICHUEM O IPHU3HAHUU HENECHCTBUTEIbHBIM PpEIICHUS
TaMOXHHM MOKHO TOJIBKO MOCJIE [T0JIa4X Ha HEro ’Kajo0bl B BBIIECTOSALIMHA TaAMOXKEHHBIH OpraH.

B To e Bpems, ecau TaMOKEHHBIM OPraHOM IOCTaHOBJIEHHE O HAJIOKEHUH B3bICKaHUs 00pAIEHO K
UCIIOJIHEHUIO 110 UCTEYEHUHU LIECTUMECSYHOIO CPOKa, MCKOBOE 3asBJICHME O BO3BpAaTe CIMCAHHOMN
CYMMBI MOXET TIOJaBaTbCsi B apOUTPaXHBIH cyq 0e3 COONI0JCHHS YCTAaHOBJICHHOTO MOpPSAKa,
IIOCKOJIBKY B 3TOM Clly4yae JIEHCTBUS TAMOXKEHHOI'O OpraHa He OCHOBaHbl Ha HopMax TamoXeHHOro
kozekca (miceMo Brictiero Apoutpaxnoro Cyna PO ot 17 utons 1996 r. Ne 5 «O0630p npakTuku
PACCMOTPEHHS CIIOPOB, CBA3AHHBIX C PHMEHEHHEM TaAMOXKCHHOTO 3aKOHOIATEECTBAY ).

Cratbst 383 TaMOXEHHOro KojleKca JOMYCKAeT B YCTAHOBJIEHHBIX CIy4asxX YHPOLIEHHYIO (opMy
IIPUMEHEHNs B3bICKAHUS 3a HapYyIIEHHE TaMOXXCHHBIX IIPABWJI, €CJIM 33 COBEPILIEHUE TaKOIo
NPaBOHAPYIICHUsI HajlaraeTcsi B3bICKAHHE B BUJE MpeaynpexaeHus win mrpada. Kak cnenyer u3
nucbma Beicmiero ApOutpaxsHoro Cyma P® ot 12 ampens 1994 r. Ne OllI-7/C3-99°, akt o
HaJlo)keHUH B3bickaHus (cT. 386 Koxekca) mo ympomieHHOW ¢opme MOXKeT ObITh 00)KajJoBaH
HAYaJIbHUKY WJIM 3aMECTUTENII0 HayalbHHKA TaMOXXEHHOT'O OpraHa, JOJKHOCTHOE JIMII0 KOTOPOIo
COCTaBWJIO YKa3aHHBIM aKT, B TEUECHHE JAECIATH JHEH CO JHS COCTaBJICHUA. PerieHue ykazaHHBIX
JOJKHOCTHBIX JIMI[ MO >kKajo0e SBIISIETCS OKOHYATENbHBIM M JaJbHEHIIEMY O0KaJlOBaHUIO He
noiexuT. He o0xkanyroTcst Takue pereHus U B apOUTpaKHbIE CY/Ibl.

Cnenyer mpu3HaTh, 4YTO YCTAHOBJIEHHbIE TaMOXEHHBIM KOJEKCOM HOpPMBI B TOM TpPaKTOBKE,
KoTopyto naan Beicrimit ApOutpaxssiii Cyn P®, ceppe3npiM 00pa3oM OrpaHHYMBAIOT IPABO
COOCTBEHHUKOB Ha 3alMTy W BCTYHArOT B npotuBopeure co cr. 13 u n. 2 cr. 11 'K P®. JlanHble
OTpPaHUYEHUS JOJDKHBI OBITh NMPU3HAHBI HEKOHCTUTYLMOHHBIMH, TaKk Kak IMPOTUBOpedYaT CT. 46
Koncturynuu P®, cormacHo kotopod peuieHuss U jAeiictBus (wnm Oe3feiicTBHE) OpPraHoB
TOCYJapCTBEHHOM BIIACTH, OPTaHOB MECTHOTO CaMOYIIPABIEHHUs, OOIIECTBEHHBIX OOBEAMHEHUN W
JOJIKHOCTHBIX JIULL MOTYT OBITh 00KaIOBaHbI B CY/I.

2. [ToncynHocTh ompezenser pasrpaHuyeHHe KOMIETEHLIUU 10 PACCMOTPEHHIO CIOPOB CYJIOB
o011el IOPUCIUKIIMY U apOUTPAXKHBIX CYJIOB.

[Ipu ocmapuBaHMM pelICHUS O B3BICKAHMM HEJOMMKHU IO HAJOraM M NMPUMEHEHHH (PUHAHCOBBIX
CaHKLUMH 3a HapylIEHHWE HAJIOTOBOTO 3aKOHOJATENIbCTBA CHOpP MOJJIEKUT PACCMOTPEHHUIO B
COOTBETCTBYIOIIEM apOUTpaXHOM cyAe cyObekTa Qenepamuu, a C yd4eToM OOIIEro MpaBHIia



TEPPUTOPHATBHON TOJACYAHOCTH, 3a(DUKCHPOBAHHOTO B CT. 25 ApOUTpakHOTO MPOIIECCYaTHHOTO
Kozgekca PO, — B apOUTpaKHOM Cy/i€ 110 MECTOHAX0K/ICHUIO OTBETUMKA (HAJIOTOBOTO OPraHa).

[Ipy 5TOM HEOOXOAMMO HMETh B BHAY, UYTO B ClIydae HECOBMAJCHUS MECTOHAXOKICHHUS
(ropuau4ecKoro ajapeca) HaJOIOBOTO OpraHa W €ro TEPPUTOPUAIBHON IPUHAIIEKHOCTH HCK
HAJIOTOIUIATENBIIIMKOM TPEIBSIBISCTCS B apOMTPaKHBIH CyJ 1O MECTy MPHHAIIC)KHOCTH
HAJIOTOBOT'O OpraHa, a He M0 €ro MeCTOHAXOXJeHUIO (4. 3 cT. 29 ApOUTpaskHOTO MPOLECCYaTbHOTO
kogekca P®). Hampumep, eciu HaloOromiateiablIUK MPEABbABISET TpeOOBaHHWE O MPUIHAHUU
HEJIEHCTBUTEIBLHBIM pelieHus ['ocy1apcTBEeHHON HAJIOTOBOM MHCIIEKIIUK 10 MOCKOBCKOH 00J1acTH,
TO OH JIOJDKEH OOpaTUTBhCS C COOTBETCTBYIOIIMM HCKOBBIM 3asiBIICHHEM B apOUTPaXKHBIA CYI
MockoBckoil ob6nactu, a He B apOuUTpaxHbBI cyn T. MOCKBBI, I/ie PacHoOJIOXKEeHa yKa3zaHHAs
HAJIOTOBAsi MHCIICKITHSI.

3. HckoBbie TpebOBaHMS, C KOTOPHIMHU HAJIOTOILIATEIBIINK BIIPABE OOPATUTHCS B apOUTPAKHBIN
Cyll, 0003HaYEHHI B CT. 22 ApOUTpaKHOTO TpoIecCyalbHOTO Koaekca PD. Mcxons u3 crienuduku
HAJIOTOBBIX TPABOOTHOLIEHUN 3allUTa TMpaB HAJIOTOIJIATENBIIMKOB — MPEANpPUATHH |
peIpruHUMAaTeIe — BO3MOXKHA ITyTeM NMPEAbIBICHUS CIECTYIOIINX BUIOB HCKOBBIX TPEOOBAHMIA:
1) O TpU3HAHUHM HEJACHCTBUTEIbHBIM (TMOJHOCTHIO WM YaCTUYHO) HEHOPMATHUBHOTO aKTa
HAJIOTOBOM MHCIIEKIIMH, HE COOTBETCTBYIOLIETO 3aKOHY WJIM MHBIM HOPMATHBHBIM MPABOBBIM aKTaM
Y HapYIIAIOIIETo MPaBa U 3aKOHHBIE MHTEPECHI HAJIOTOILIIATENBIINKA;

2) 0 BO3Bpare H3 OJ/KETa JIEHEKHBIX CpPEJICTB, CIUCAHHBIX HAJIOTOBHIM OpPraHOM B
OeccriopHoM  (0€3aKkLENTHOM) TMOPSIAKE C HapylleHHMEM TpeOOBaHMM 3aKOHA WJIM HHOTO
HOPMAaTHBHOTO MTPABOBOTO aKTa;

3) O IMPU3HAHUHA HC IMOMAJICIKAIICTO HCIIOJIHCHUIO MHKACCOBOI'0O IMMOPYYCHUA HAJIOTOBOI'O OpraHa,
10 KOTOPOMY B3bICKAaHUE ITPOU3BOJUTCA B 6CCCHOpHOM (6e3aKHeHTHOM) MOPAIAKE;
4) 0 BOBMCHICHUH NTPUYNHCHHBIX Y6BITKOB MMyTEM MPEABABICHUA UCKA O BOSMCIICHUHN y6BITKOB.

Heo6xonuMo UMeTh B BUY, YTO IO CMBICIY CT. 22 ApOUTpa)XXHOTO MpoleccyalbHOro kKojekca PO
TpeOOBaHHWE O TPU3HAHMM pelleHus (aKTa) HaJIOroBOW MHCHEKIUHM HEICHCTBUTENBbHBIM H
TpeOoBaHUE O BO3Bpare M3 OIOJKETa CIHCAHHBIX B OECCIIOPHOM MOPSAJKE JACHEKHBIX CyMM
ABIIIIOTCS CaMOCTOSTENbHBIMU. [103TOMY HasloOromiaTenbIvK BIpaBe 0OpaTUTHCS B apOUTPaKHBIM
Cyl ¢ JIOOBIM M3 3TUX TPEOOBAaHUU IO CBOEMY BBIOOPY M HE 00s3aH MX OOBEIUHATH B OJHOM
HCKOBOM 3asiBJICHUH.

4. IIpy wuCHONB30BaHUM  TPHUBEIEHHBIX BBINIE CIIOCOOOB  CyA€OHOW  3alIUTHl  IpaB
HAJIOTOIIJIATEIIBIIMKOB HEOOXOIUMO YUUTHIBATh MOJOKEHUS I'PaXJAaHCKOrO 3aKOHOJAaTelbcTBa 00
MCKOBOI JaBHOCTH, 3aKperieHHble B I11.12 I'paxnanckoro koxekca P®. CornacHo ct. 195 'K PO,
MCKOBOM JaBHOCTBIO IPHU3HAETCS CPOK JUIsl 3alMTHl IIpaBa MO HCKY JMIA, NPaBO KOTOPOTrO
HapymeHo. Ha ocHoBanuu ct. 196 o0muii Cpok HCKOBOW TaBHOCTH YCTAHOBJICH B TPH TOJIA.
CrnenyeT 3aMeTUTb, UTO YKA3aHHBIN CPOK MPUMEHSETCS] K MCKaM HaJIOTOIUIATEIbIIUKOB MTOCTONBKY,
MOCKOJIbKY HAJIOTOBOE 3aKOHOJATEIbCTBO HE YCTAHABIIMBAET CIEIHUAIBHBIX CPOKOB HCKOBOM
JABHOCTHU 110 COOTBETCTBYIOIIKUM TpeboBaHusAM. [Ipu 3ToM yuuThIBaeTcs, YTO B COOTBETCTBHH C 4. 3
cT. 2 I'paxxpganckoro koxaekca (mo 1 smBapsa 1995 roma — m. 4 cr. 1 OcHOB rpakaaHCKOTO
3akoHonarenscTBa Coroza CCP u pecrybnuk ot 31 mas 1991 r.7) rpakAaHCKOE 3aKOHOJATEbCTBO
IPUMEHSIETCd K HaJOrOBbIM OTHOIIEHUSAM B CIy4asX, IPEIyCMOTPEHHBIX 3aKOHOJATEIbCTBOM.
Taxoii ciyuait mpeaycMOTpeH, B YaCTHOCTH, CTaThel 17 3akoHa 00 OCHOBAaX HAJIOTOBOM CHCTE-MEI, B



KOTOPOM ONPEAEIICHO, YTO 3alllUTa IPaB U MHTEPECOB HAJOTOILIATENIBIIUKOB H TOCY1apCTBA MOXKET
OBITH OCYIIECTBIICHA B CYI€OHOM MOPSIIIKE.

S. OOparasich B Cy/i C UCKOBBIM 3asBICHHEM, UCTEI] CTPEMHUTCS HE TOJIBKO K TOMY, YTOOBI €ro
TpeGoBaHUE OBUIO yIOBIETBOPEHO, HO M K TOMY, YTOOBI OHO 0€3 3a/iepKKu ObLI0 ucnoiHeHo. Ecian
y MCTIIa UMEIOTCS OMACEHHsI, YTO UCIIOJIHEHHE CyNeOHOro peuieHus OyIeT 3aTpyAHUTENbHBIM W
BOBCE HEBO3MOXHbBIM, TO OH BIpaBe MPOCUTh apOUTPAXKHBIN CyZ NMPHUHATH MEphl 0 00ECIECUECHUI0
UCKa.

Obecneuenne Mcka Mo TPEOOBAHUIO O MPU3HAHMM HENCHCTBUTENIBHBIM aKTa HAJIONOBOI'O OpraHa
SBJISICTCS JICUCTBEHHOW MEpPOM, NPENATCTBYIOIIEHM HAJIOrOBOM HWHCHEKIMU MPU OTCYTCTBUH
OCHOBAHMU WJIM B Clly4yae 3JI0yHOTPeOJICHUSI CBOUMH MpPaBaMH COBEPIIUTH B OECCIIOPHOM IMOPSIKE
CIIMCaHHE JCHEXKHBIX CPE/ICTB HAJIOTOIUIATENbIIMKA TIOCIE TOTO, KaK 3TU CPEACTBA MOSABITCS HA €ro
pacyeTHOM CYeTe.

Cratbss 76 ApOWTpPaXHOTO MPOIECCYaLHOTO Kojaekca P® ycTaHaBIMBaeT WCYCPIBIBAOIIHIA
nepeyeHb Mep 1o o0ecrnedeHuto Ucka. [IpUMEHHTENbHO K  MCKOBBIM  TpeOOBAaHUSAM
HaJIOrOIUIATEIBbIIMKOB CIEAYET BBIACINTh TaKyl0 MeEpy, KaK IPHOCTAHOBJIEHUE B3BICKAHUS IIO
OCIIApUBAEMOMY MHKAaCCOBOMY IOPYYEHHIO, BBICTABIISIEMOMY

HAJIOTOBOM MHCIIEKLIKEH B 00CIIyKHBAOIIIEe HAIOTOIIaTeNbIINKAa OAaHKOBCKOE YUPEXIEHHE B LIEISIX
cnucaHusi B O€3aKIENITHOM TMOPAIKE HEIOMMOK MO HajmoraM M (uHAHCOBBIX caHKuuil. K
CO’KaJICHUIO, TAKOU c11oco0 o0ecreuyeHus UcKa, Kak IPUOCTaHOBIIEHUE UCTIOJHEHMSI aKTa (pEeLeHus )
HAJIOrOBOI'O OpraHa B cCllydae OCHApUBaHMs €ro  HaJorolyIaTeJIbIIUKOM WM  UHBIM
3aMHTEPECOBAHHBIM  JIMLIOM B  apOUTPa)KHOM CyJe, HE TMpeaycMoTpeH ApOUTpa’KHBIM
npolieccyaabHbIM KoJiekcoM PD, 4To nuiaeT HanoromiaTenbimka 3pHeKTUBHON Mephl 3aIUTHL.
6. Crniop o mpu3HaHUM HENEHUCTBUTENBHBIM PELIEHUS HAJIOTOBOW MHCIIEKIIMY KaK OCHOBHOM BUJ
CIIOPOB C HAJIOIOBBIMU OpPTaHaMHU.

VIMeHHO JaHHBI CrOCOO 3alUTHI SIBIETCS Hambosiee MPOCTHIM, OBICTPHIM M SKOHOMHYECKU
BBITO/IHBIM JIJISl HAJIOTOIUIATENbIINKA, BCTYIIUBILETO B CIIOP C HAJIOTOBBIMUA OpraHaMH.

Bo-niepBbix, HCKOBbIE TpeOOBaHUS TAKOro poja MOTYT OBITh HallpaBJII€Hbl B CyjA €Ile [0
npeIbsBICHUs] B OaHK COOTBETCTBYIOILIETO JOKYMEHTa Ha OeCcCHOpHOE CIMCAaHUE HAYMCIEHHBIX
mrpadoB U HEAOUMOK. BO-BTOPBIX, TOCHONUIMHA 110 TAKOMY UCKY JUIsl OpraHU3allil yCTaHOBJIEHA B
CyMMe JIECITUKPATHOIO MUHHUMAJIBHOIO pa3Mepa OIIaThl TPyZAa, a HE B MPOLIEHTHOM OTHOILIEHUU OT
00KaTyeMoi CyMMBI.

JanHblii crioco0 3aIuThl HApyIIEHHBIX IpaB npeaycMoTpeH cratheil 13 I'pakaanckoro koaexca PO
U SIBJISIETCS YHUBEPCAIBbHBIM, ITIOCKOJIBKY HE 3aBUCUT OT TOT0, UMEETCSI COOTBETCTBYIOIIAsl HOpMa B
3aKOHOJATENBCTBE, PETYINPYIOLIEM JIEATENBHOCTh TOTO UM MHOTO TOCYIapCTBEHHOIO OpraHa, Win
HeT. Tem cambIM rapaHTupyercsi 3allliTa HWMYIIECTBEHHBIX IpaB JIIOOOro JIMIa HE TOJIBKO OT
HE3aKOHHBIX JIEHCTBUI JPYTUX Yy4aCTHUKOB SKOHOMHYECKUX OTHOIICHUN, HO U OT HEONPaBAaHHOTO
BIIACTHOTO BMEIIATEIBCTBA TOCY/[APCTBA B JIUIIE €0 OPraHoB’.

AKT HajJ0roBOro OpraHa, B OTHOLIEHHMH KOTOPOTO HAJOTOIIATENIbIIUKOM MPEABABISIOTCS NCKOBbIE
TpeOOBaHUS O NPU3HAHUM €ro HeIEHCTBUTENbHBIM, JOJDKEH OTBeYaThb YETHIPEM OCHOBHBIM
YCIOBUSM:

1) AKT JOJDKEH HOCUTh HEHOPMATHBHBIN Xapaktep. HeHOpMaTuBHBIN XapakTep 00KalyeMoro
aKTa O3Ha4aeT, YTO B apOUTPAKHOM CyJlle HE MOAJeKaT 00KAIOBaHHUIO aKThI, COJEpKalue B cede



OOIIEeNPUHATHIE IPAaBUJIA TOBEIEHUS, T. €. HOPMBI IIPaBa, PErYIUPYIOLINE PEITPUHUMATENBCKYIO U
UHYIO JEATEIbHOCTh U aJPECOBAHHBIC IIEJIOMY KpYyry CyOBEKTOB MpaBa (3aKOHBI, MHCTPYKLHUH,
MOJIOKEHUS U T. 11.).

2) AKT J0JDKEH HapyllaTh WM 3aTparuBaTh CYOBEKTHBHBIC MpaBa IOPHIMYECKOTO JIHIA WIH
rpakJIaHUHA-TIPEANPUHUMATENS, 00OpAIAIOIIUXCSI C 3asiBJICHUEM B apOMTPaKHBIA Cyl. DTO MOTYT
ObITh KaKk MMYILECTBEHHbIE IpaBa, Tak M IpaBa, o0O3HayeHble B cT. 12 3akoHa 00 OCHOBax
HAJIOTOBOM CUCTEMBI.

AKTBI (pelleHus), 3aTparuBaroliie HHTEPEChl KOHKPETHBIX HAJIOrOIIATENbIIMKOB, MOTYT KacaTbCs
HE TOJIbKO HPHUMEHEHHs (PMHAHCOBBIX CAHKLUMN 3a BbISBICHHBIC HAJOTOBBIE HApYIIEHUS, HO U
IIPUOCTAHOBJICHUSI OIEpallii HaAJOrOIUIATENbIIMKOB IO cyeTaM B OaHKaX M HMHBIX KPEAUTHBIX
OpraHu3alUsIX, U3bSATHS JOKYMEHTOB, CBUAETEIbCTBYIOIINUX O COKPBITUU WM 3aHUKEHUU NPUObUIN
(moxoma) u T. 1.

3) AKT nOKeH OBITh TOANKCAH PYKOBOJHMTEIEM COOTBETCTBYIONICH HAJOTOBON WHCIEKIMU
1100 ero 3aMecTUTeNEM.

[To oOmemy mpaBuily, akT (pelIeHHE) rOCyIapCTBEHHOIO OpraHa MPU3HAETCS TAKOBBIM, €CIIM OH
UCXOJIUT OT €r0 PYKOBOAMTENS (3aMECTUTEIISE PYKOBOJUTEIIS).

Msuenue Briciiero Apourpaxsoro Cyna PO no 3tomy Bonpocy U3/10KE€HO B MUCbME OT 28 arpens
1994 1. Ne C1-7/0OI1-29938 «O0 OTAENbHBIX PEKOMEHIAIMAX, MPHUHATHIX HA COBEUIAHHUAX IO
CyneOHO-apOUTPaKHON TPAKTHKE»' ', M. | KOTOPOr0 CBHIETENBCTBYET, YTO COCTABICHHBIN
JOJKHOCTHBIM ~ JIMIIOM HAJOrOBOM HMHCHEKUUH (MHCIEKTOPOM) aKT MPOBEPKH JIEHEKHbIX
JIOKYMEHTOB, OyXTraJTepCKUX KHHI, OTYETOB, IUIAHOB, CMET, JAEKJIapalliii U WHBIX JOKYMEHTOB,
CBSI3aHHBIX C MCUMCIIEHUEM U YIUIATOW HAJIOTOB M JPYruX 00s3aTeNbHBIX IUIaTekeil B OIO/DKET, He
MOXET OBITh O0’KaloBaH B apOUTPAXKHBIM CyJ B COOTBETCTBUU CO CT. 22 ApOUTPa)KHOTO
IpoLecCyanbHOro kojekca P®, 3a UCKIIOYEHHEM CIIyd4aeB COCTABJIECHUS aKTa PYKOBOJUTEIIEM
HAJIOTOBOM MHCIEKIUH UJIU €T0 3aMECTUTEIIEM.

4) AKT nommkeH ObITh H3JIOXKEH B TNHCbMEHHOW ¢opme. Kak yxe yka3plBajloch, aKT,
MOJIJIeXKALNI 00KaIOBaHUIO B CyJI€, MOXKET ObITh O(POPMIIEH B BUJIE OTJEIBHOIO PELIEHUS, TUChbMA,
HAIPaBJIEHHOI0 HAJIOTOIIATENBIIUKY O MEPEUYUCICHUN B ONPEENICHHbIN CPOK B OIOJKET TOM WM
MHOM CyMMBI, DPE30JIIOLIMM Ha aKT€ O €ro YTBEpXKACHUM JMOO HWHKACCOBOIO IOPYYEHHS,
MOJMUCAHHOTO PYKOBOJUTEIEM I'OCYIapCTBEHHON HAIOTOBOM MHCHEKIUHU WM €ro 3aMECTUTEIEM U
NpPEeIbIBICHHOTO B OaHK.

OcHOBaHMAMH I 00KaJIOBaHUs aKTa HAJIOTOBOTO OpraHa MOT'YT SIBJISITHCSI HE TOJIBKO OTCYTCTBHE B
JENCTBUAX HAJIOTOIUIATENbIIMKA HAJIOTOBBIX HAPYLIEHWI, HO U OTCYTCTBHE MMEHHO TEX COCTABOB
HAJIOTOBBIX HAPYIIEHUH WM T€X OOCTOSTENLCTB, C KOTOPHIMU 3aKOH CBS3BIBACT MPUMEHEHUE TON
WJIM UHOM Mephl BO3JIEHCTBUS, B TOM UKcie (PUHAHCOBBIX CAaHKLMMN".

7. OcnapvBaHve HOpPMAaTHBHBIX AaKTOB KaK KOJUJIEKTUBHBIM croco0 3amMThl  IMpaB
HAJIOTOIUIaTEeNbIIMKOB. BO3MOXHOCTH OcnapuBaHHMsi HOPMAaTHBHBIX aKTOB IPEIyCMOTpEHa
IpaXXAaHCKO-TIPOLIECCYaTbHBIM 3aKOHOJIATENIbCTBOM U 3aKOHOJATENbCTBOM O KOHCTUTYLIMOHHOM
Cyne PO.

B cootBerctBum co ct. 116 I'pasknanckoro nporneccyanbHoro kojgekca PCOCP ot 11 uronsa 1964
r.'? BepxoBromy Cymy P® moxcyamsl rpaxkIaHCKHe Aeia 00 OCITapHBAHHE HOPMATHBHBIX aKTOB
(benepanbHBIX MUHICTEPCTB U BEJOMCTB, KaCcalOIUXCs MPaB U CBOOOI TpakIaH.



B cooTtBerctBuU co cT. 3 @eaepanbHOro KOHCTUTYHHOHHOTO 3akoHa OT 21 utomnsa 1994 r. Ne 1-OK3
«O Koncturynnonnom Cyne Poccuiickoii <I)e;[epaul/11/1»13 Koncrutynuonssiit Cyn PO noaHoMouen
paspemiats nena o coorBercTBuM Konctutynuu PO denepanbHbIX 3aKOHOB, HOPMAaTHBHBIX aKTOB
ITpesunenra PO, Cosera @enepanuu, ['ocynapcrsennoit ymel, [IpaButenscra PO.

MOXHO TPENo0KUTh, YTO B CBSI3U C MPOTHUBOPEUHMBOCTBIO POCCUICKOTO 3aKOHOJATENIbCTBA
JAHHBIM cI10CO0 3aLUTHI IPaB HAJOIOIUIATENbIIUMKOB OYJEeT MCIOJIb30BAThCA B OJMbKaiiliee BpeMs
ropaszio LIMpe, 4YeM B HACTOALIEE BpEMS.

1.5 Jlekuus Ne5 (1 gac).
Tema: «OTBeTCTBEHHOCTD 32 HAPyIIeHHE 3AKOHOATEIHLCTBA 0 HAJIOraxX U coopax»

1.5.1 Bonpocsl JieKum:

1.IloHsiTHE FOPUINYECKON OTBETCTBEHHOCTH U YCIIOBHSI €€ HACTYILJICHMUSL.
2.IloHATHE HAJIOTOBOTO NIPABOHAPYILICHHUS.

3.Hanorosas orBeTcTBeHHOCTb. [IoHATHE, TPU3HAKH.

4.001mue yciioBUs NPUBJICYEHUS K HAJIOTOBOM OTBETCTBEHHOCTH.

1.5.2 Kpartkoe coaep:xaHue BONPOCOB:
1. [ToHsATHS FOPUANYECKON OTBETCTBEHHOCTH M YCJIOBUS €€ HACTYIICHUS.

IOpunnyeckass OTBETCTBEHHOCTh — OOS3aHHOCTH JIMIIa HECTH HETaTHBHbBIE MOCJIEICTBHS 3a CBOM
OpOTHBONpaBHbIe  JeiicTBUsA  (mpaBoHapyuieHus). IlpaBoHapylieHue — ompenensercss  Kak
IPEIYyCMOTPEHHOE 3aKOHOM IPOTUBOINPABHOE BUHOBHOE JIESTHHE, COBEPILIEHHOE YMBIIIIEHHO JTHO0
110 HEOCTOPOYKHOCTH.

3akoHOJATEeIbHOE OIpe/ielieHne TPaBOHAPYIICHUs sBIsAeTca obobmatomel (codupaTeabHOM)
KaTeropuei, oTpaxaromnieil 00beKTUBHYIO PEabHOCTh HETaTUBHBIX MPOILIECCOB B HAJIOIOBOM cdepe
JlanHOE ompezeneHue JI00ro MHOIO IPAaBOHAPYIIEHUS WINM IPECTYIUIEHUs, COAEPXKUT B cede
MHUHUMAaJIbHOE, HO OJJHOBPEMEHHO JI0CTATOYHOE KOJIMUYECTBO CYHIECTBEHHBIX IPU3HAKOB HAJIOTOBBIX
IIpaBOHAPYLICHUH.

JlanHOE ompeeneHre COJEPKHUT CIEeIYIONYI0 COBOKYMHOCTh HauOojiee Ba)KHBIX HOPHIUYECKUX
IIPU3HAKOB HAJIOTOBOT'O NMPAaBOHAPYILIEHUS:

1) INPOTHUBONPABHOCTh  JESIHUS — IpaBOHApYyIIEHUE TpeACTaBiIseT co0oil  JesHHe,
HapylIarliee HOPMbI 3aKOHOZAATeNbcTBA. [IpOTHBONPABHOCTH SBISIETCS IOPUAWYECKON (opmoii
(BBIp@)K€HHEM)  MaTepUAIbHOM  XapaKTepUCTHUKHW  OOIIECTBEHHOIO  CBOWCTBA  HAJIOrOBOTO
MIPaBOHAPYIICHHUS.

2) BUHOBHOCTb — [PaBOHAPYIIEHUE COBEPIIAETCS BUHOBHO (YMBIIUIEHHO WM IO
HEOCTOPOKHOCTH). BUHOBHOCTh O3HayaeT NMCHUXHYECKOE OTHOIIEHHE JHIa B opMe yMbICiIa WIH
HEOCTOPO’KHOCTH K COBEPIIAEMOMY JESHUI0 U €ro MocieAcTBUsAM. Popma BUHBI SBISIETCA
00s13aTeIbHBIM TPU3HAKOM ITPaBOHAPYIICHHS.

3) HAKa3yeMOCTh JESHUSI — COBEPIIECHUE IIPaBOHAPYIICHMsI BJEYET JJI1 HapyILIUTENS
HEraTHBHBIE TOCIEACTBUS B BUe caHKuui. HakazyemocTh sBisercss (pOpMajbHBIM MPU3HAKOM



MIPaBOHAPYIIEHUS], IOCKOJIbKY IPAaBOHAPYLICHHUEM TIPU3HAETCS COBEPIIEHHOE MPOTHUBOIPABHOE
nessHue  (UCKaIbHO-OOS3aHHBIX ~ JIUI, OTBETCTBEHHOCTh 33  KOTOPOE  MPEAyCMOTpEHa
3aKOHOJIaTeNbCTBOM PD.

CocraB npaBoHApYIICHUS 00pPa3yIOT YEThIpe dJIEMEHTa: 00BEKT, OOBEKTUBHASL CTOPOHA, CYOBEKT H
CyObEKTHBHAs CTOPOHA.

OOBeKT TMpaBOHAPYIIEHUS COCTABJISIOT OXpaHAEMble 3aKOHOJATENbCTBOM  OOIIECTBEHHBIE
OTHONICHHUSI, CKJIAIbIBAIOLIIUECS B TON WM UHOU cepe 001IeCTBEHHOM KU3HU.

OObeKkTHBHAs CTOpPOHA MIPABOHAPYIICHUN MPEACTaBIseT COO0OW COBOKYNMHOCTh IMPU3HAKOB
MPOTUBONPABHBIX JCSHHUMA, MPEIyCMOTPEHHBIX HOpMamH IpaBa M XapaKTEPU3YIOIIMX BHEIIHEE
oTpaxkeHue (IIPOSBIICHKE) TPABOHAPYIIEHUN B pEaIbHOM JIEHCTBUTEILHOCTH.

CyOBbeKTOM MpaBOHAPYIICHHS SIBISICTCS JIMIIO, COBEPIIMBIINECE HAPYIICHHE 3aKOHOJATEIhCTBA M
KOTOpPO€ B COOTBETCTBHHM C JCHCTBYIOIIMM 3aKOHOAATEIILCTBOM MOXKET OBITh IPHUBICYEHO K
OTBETCTBEHHOCTH.

CyObeKkTHBHas CTOpOHA TMPABOHAPYIIECHUS NPEACTABIIET COOOM COBOKYNMHOCTh IPU3HAKOB,
OTPaXKAIOIIUX BHYTPEHHIOI CTOPOHY IMPOTHUBONPABHOIO JesHUs (IeHCTBUS wian Oe3leicTBUS) U
XapaKTepU3YIOIIMX BHYTPEHHHE TMCUXMYECKHWE TPOIECChl, MPOUCXOIAIINE B  CO3HAHHUU
MIPABOHAPYIIUTENSI OTHOCUTENBEHO COACSIHHOTO U €T0 MOCIEICTBUM.

TakuM oOpa3om, cocTaB IpaBOHAPYIICHUS IpPEICTaBiIseT co00 3aKOHOJATENBHO IMOCTPOCHHYIO
IOPUIMYECKYI0  MOJIeNIb  TUIUYHBIX  IMPU3HAKOB BHHOBHOI'O  IPOTHUBOINPABHOTO  JCSHUA,
HapYIIAIOIIEro 3aKOHOAATEIbCTBO, U 32 KOTOPOE 3aKOHOM YCTaHOBJIEHBI MEPbl OTBETCTBEHHOCTH.
CocTraB HaJIOTOBOTO MPaBOHAPYIIEHUS CJIEIYET pacCMAaTPUBATh B KAUECTBE CHCTEMbI OObEKTUBHBIX
U CyOBEKTUBHBIX (PaKTOPOB (IMIPU3HAKOB), COBOKYIMHOCTh KOTOPBIX HEOOXOJMMA M JIOCTaTOYHA IS
npu3HaHUs PU3NYECKOTO JUIA UM OPTaHU3allUY, COBEPIIMBIINMY HAPYIICHHE 3aKOHOAaTEIhCTBA.

2. IloHsATHE HAJIOTOBOT'O MPAaBOHAPYIIECHUS.

CornacHo CT. 106 HK P®  HamoroBelM mpaBOHApyIIEHHUEM MPH3HACTCS
COBEPIIIEHHOE TTPOTUBOIIPABHOE (B HapyIlIeHHE 3aKOHO/IATENLCTBA O HAJIOTax U cOopax) JAesHue
(meticTBue wim O0e3/1EUCTBHE).

HetictBoBaBmmii 10 npusasaTuss HK PO 3akon «O0 ocHOBax HaJOTOBOW CHUCTEMBI» HE COACpIKal
HOPMAaTUBHOI'O OIIPEJEICHNUs] HAJOrOBOIO IPABOHApPYLIEHHWsS, YTO B IPaBONPUMEHUTEIIBHOU
NPaKTHUKE BJIEKIJIO MPUMEHEHHE CEaHCOBBIX CAHKIIMI TOJBKO HA OCHOBE YCTAHOBIJIEHUS caMoro (pakra
HapylIeHUs  HAJOTOBOIO  3aKoHoJarenbcTBa.  IIpoOen  3akoHOJATENbCTBA  BOCIIOJIHSIICS
nocraHoBiaeHneM Koncturynuonnoro Cyna P® or 17 gexabps 1996 r. Ne 20-I1 «Ilo genmy o
IIPOBEPKE KOHCTUTYLMOHHOCTH NYHKTOB 2 W 3 wactu nepBod cratbn 11 3akona Poccuiickoit
Oenepannn oT 24 uroHs 1993 roma «O denepanbHBIX opraHax HajJoroBOM monuiuny. Mccnemys
MOJIOKEHHUSI HAJOTOBOTO 3aKoHoAaTeNnbcTBa, KoHctuTynmonueii Cyn P® ompenenwn HamoroBoe
[IpaBOHApyIIeHHE KaK [PeAyCMOTPEHHOE 3aKOHOM MPOTHUBONPABHOE BHHOBHOE JIESHUE,
COBEPILEHHOE YMBIIUIEHHO JINOO0 IO HEOCTOPOKHOCTH.

HasBannoe nocranosinenue KoncrutynunonHoro Cyna P® uMmeno BaxHOE 3HAYEHHE HE TOJIBKO B
YCIOBUSX OTCYTCTBUS 3aKOHOJATEJIBHOIO OIPENEICHHUs] HAJIOrOBOIO INPAaBOHAPYIIEHUS, HO U
ABUJIOCH 0cHOBOM A1 cT. 106 HK PO®.



3aKOHOJATEIbHOE  OINpPEJCNIEHUE  HAJOroBOrO  IMpaBOHApYyLIEHHs  sBigeTCs  00oOmaromen
(coOuparenbHOi) KaTeropuei, oTpaxaromeil 00bEKTUBHYIO PEaTbHOCTh HETaTUBHBIX IPOIIECCOB B
HaJoroBoi cdepe JlaHHoe ompeaeneHHe JTO0ro MHOrO MPAaBOHAPYLICHUS WIHM TPECTYIJICHHUS,
COJCpXKHUT B ce0e MUHUMAJIbHOE, HO OJHOBPEMEHHO JOCTATOYHOE KOJMYECTBO CYIIECTBEHHBIX
NPU3HAKOB HAJIOTOBBIX MIPpaBOHApyLIeHUH. BBOs B mpodeccHOHaNbHBIN I0PUIHYECKYI0 KaTETOPUIO
«HAJIOTOBOE IIPAaBOHAPYIICHHE», 3aKOHOJATENb HE MOI BKIIOUUTD B €€ COACpKAHHE
UCUEPIIbIBAIOIIMI NEepedYeHb IPU3HAKOB, OCOOCHHOCTEH BCeX IPaBOHAPYILEHHH COBEpLIAEMbIX
HAJIOTOBOM cepe, MOCKOJIbKY ONpEIeNeHHEe HaJIOrOBOIO IIPAaBOHAPYIIEHUS JIOJDKHO OBITh
IIPUMEHHUMBIM B IIPAKTUYECKOU ACATEIBbHOCTH. Peann3anys MoCcTaBIEHHOW LENH BO3MOXHA TOJIBKO
B TOM ClIlydae BBOAHMMOE OIpeneieHne OyaeT AOCTaTOYHO EMKHM YHU(UIIUPOBAHHBIM IO
COJICP)KAHUIO TIOHSATHBIM HE TOJBKO MNPO(ECCHOHAIBHBIM IOPUCTaM, HO M BCEM YyYacTHUKaM
HAaJIOTOBBIX OTHOILICHHM.

JlaHHOE OmpeneNeHHE CONEPKHUT CIECIYIONIYI0 COBOKYIHOCTh HanOosiee Ba)KHBIX IOPHIUYECKUX
IIPU3HAKOB HAJIOTOBOT'O NPAaBOHAPYILIECHUS:

1) mpoTHBONPABHOCTh JESHUS — HAJOrOBOE IpaBOHApPYILEHHE IpeJICTaBiIsieT co0oil nesHue,
Hapyllallllee HOPMBblI 3aKOHOJATENLCTBA O Hajorax u cobopax. IIpoTuBompaBHOCTH sBIsETCA
I0pUIMYecKoil (hopMoOli (BbIpaskeHHEM) MaTepUAIbHOM XapaKTEpUCTUKU OOLIECTBEHHOI'O CBOMCTBa
HaJIOrOBOTO IIpaBOHapymeHus. HanoroBblM IpaBOHapyLIEHHWEM CYUTACTCS TOJIBKO JIESIHUE,
IIPElyCMOTPEHHOE 3aKOHO/1aTeNbCTBOM O Hajlorax u coopax. CienoBaTenbHO, IESHUS, COAEpKaIIIe
IIPU3HAKU COCTABOB IpaBOHApPYLICHUH, repeuncieHnbie B 1. 16 u 18 HK P®, Ho He Hapymiatomue
3aKOHOJATENLCTBO O HAJIOrax U cOOpax, HE MOTYT OTHOCUTHCS K HAJOTOBBIM IPaBOHAPYIICHUSIM.
[IpoTuBOnpaBHOE  JAesHUME  MOXET  coBepliaThcss B (opme  nmedicTBus  (Hampumep,
BOCIIPEIIITCTBOBAHUE  JOCTYIly  COTPYOHMKOB  HAJOrOBBIX  OpPraHoOB  Ha  TEPPUTOPHUIO
HAJIOTOIIJIATENbIIMKA; OTKa3 MPEOCTaBUTh HAJIOTOBBIM OpraHaM HEOOXOJMMBbIe CBEIEHHUS U T. 1.)
win Oe3neiicTBUs (HampuMep, HEMpEICTaBlIeHHE B HAJOrOBble OpraHbl OTYETHOCTH; HEyIlaTa
HAJIOTOIJIATEIbIIMKOM MPUYUTAIOMIEHCS CYMMBI Hajora;, HelepeyucieHHue OaHKOM B OHOJKeT
COOTBETCTBYIOILIMX HAJIOTOBbIX IUIATEXKEW 110 MOPYYEHHUSM CBOUX KIMEHTOB;, HeEyAepKaHHUe
HAJIOTOBBIM areHTOM CyMMBbI HaJIOTa Ha J0X0/bl (PU3HUECKUX JIUL U T. 1.);

2) BUHOBHOCTh — HAJOIOBOE IPABOHAPYIIEHUE COBEPILAETCS BHHOBHO (YMBIIUIEHHO WJIHM IO
HEOCTOPOXKHOCTH). BHHOBHOCTH 03Haudaer mnpemycMmorpeHHoe HK P® ncuxmueckoe oTHOIICHHE
auna B (opMe yMbIciaa WM HEOCTOPOKHOCTH K COBEPLIAEMOMY JESIHMIO U €r0o IMOCIEICTBHSIM.
@®opma BHUHBI SABISIETCS 00s3aTENbHBIM MPU3HAKOM HAJOTOBOTO MPAaBOHAPYIIEHUS, TOCKOIBKY TOT
WIM WHOW ee BuA Bcerga conaepxkurcs B HopMax HK PO, ompenenstonmx cocTaBsl
IIpaBOHApyUIEHUH. BOJIBIIMHCTBO COCTaBOB HAJIOIOBBIX MPaBOHAPYIIEHNH, ycTaHOBIeHHbIX HK PO,
MpeJoiaraloT HaTM4re HeOCTOPOKHON (HOPMBI BUHBI.

OTHOCHUTEIBHO HAJIOTOBBIX IPAaBOHAPYUIEHUI BOJEBbIE MPU3HAKM BHHOBHOTO IICHUXHYECKOIO
OTHOILIEHHS BBIPAXKAIOTCS B KEJIAHWM HACTYIUICHHs, B CO3HATEIbHOM JOIYIIEHHH, B pacyeTe Ha
IpeA0TBpalleHue NocaeACTBUNA. [Ipu OTCyTCTBMM y mpaBOHApyHIMTENS BOJICU3bSBICHUSA Ha
COBEpLICHHE HAJIOTOBOI'O NIPaBOHAPYILIEHUSI OH HECET OTBETCTBEHHOCTh 3a HEMCIIOIb30BAaHUE CBOMX
CHOCOOHOCTEH U1 MPEIOTBPALLCHUS BPEIHBIX MTOCIEICTBHIA;

3) HAKa3yeMOCTh JI€IHHUS — COBEPLIEHUE HAJIOrOBOIO IPAaBOHAPYIIEHUS BIEYET JUIS
HapyIIUTEIs HEraTUBHBIE IMOCJIEACTBUS B BHUAE HAIOrOBbIX caHKuui. HakasyemocTs sBisercs



(dopMaIbHBIM IIPU3HAKOM HaJIOrOBOTO IIPABOHAPYLICHMS, IIOCKOJIBKY ~ HaJIOTOBBIM
NPaBOHAPYUICHUEM MPH3HAETCS COBEPIICHHOE NPOTHBOIPABHOE JAesHUE (HHUCKATBHO-005S3aHHBIX
JUL, OTBETCTBEHHOCThb 3a KOoTOopoe mpenycmorpeHa HK P®. YcranosiieHHe OTBETCTBEHHOCTH 3a
Haslorosble npaBoHapyuieHus Tojibko HK P® sBisiercs mmnepatuBHON HOPMOIL U, TaKUM 00pa3oM,
HUKAaKHE MHbIE HOPMAaTHBHbIE IIPABOBBIE AKTHI HE MOTYT COAEPXAaTh MOJOXKEHHUM, OTHOCSIIHUXCS K
HaJIOTOBOM OTBETCTBEHHOCTH.

CyIHOCTh HaKa3yeMOCTH KakK (pOpMaibHOI0 NPU3HAKa HAJOrOBOIO MPAaBOHAPYIIEHUS 3aKIIIOYAETCS
B YIpo3¢ INPHUMEHEHUs HAKa3aHUs K BUHOBHBIM JIMLAM IIPYM HAPYLICHUMM UMH 3alpeTa COBEPIIATh
Kakue-JInbo JiesHus 1100 He coBepllaTh JEUCTBUS, IOPUANYECKHE IPU3HAKNA KOTOPBIX 3aKPEIUIEHbI
1. 16 u 18 HK P®.

OnpeneneHue  yrnoJIHOMOYEHHBIMM OpraHaMM B IIOBEJIEHUMM  JIMLA, [PHUBJIEKAaEMOIO K
OTBETCTBEHHOCTH, BCEX IOPUAMYECKUX MPU3HAKOB HAJIIOTOBOIO MPABOHAPYILIEHUS J1a€T OCHOBAHUS
Ul KBATM(UKAIMK COBEPLUICHHOTO MM JISSHUS B KA4yeCTBE HAJIOTOBOTO MPABOHAPYLICHHUS H
IIPUMEHEHUs COOTBETCTBYIOIMX Mep Bo3xaelcTBuA. HailoroBoe mpaBoHapyleHUE sBIAETCA
(akTHUYECKUM NPaBOBbIM OCHOBaHMEM IOPUAWYECKOM OTBETCTBEHHOCTH U B CHJIY 3TOrO
XapaKTepU3yeTcsi COBOKYMHOCTbIO OObEKTUBHBIX U CYOBEKTUBHBIX IPU3HAKOB, 00PA3YIOIIUX COCTAB
HaJIOroBOro mnpasoHapymeHus. CocTaB HajJOroBOoro INpaBOHAPYIIEHUS — 3TO YCTAHOBJICHHBIC
HOpPMaMH HAJIOTOBOTO IpaBa MPHU3HAKU (AJIEMEHTHI), COBOKYIHOCTh KOTOPBIX IMO3BOJISIET CUUTATH
IIPOTUBONPABHOE JIEIHNE HAJIOTOBBIM IIPABOHAPYIICHHUEM.

CocTaB HAJIOTOBOTO MIPABOHAPYIICHHS 00Pa3yIOT YETHIPE dJIEMEHTA: 00BEKT, O0BEKTUBHASI CTOPOHA,
CyOBEKT M CyObEKTUBHASI CTOPOHA.

OOBeKT  HAJOroBOrO  MPABOHAPYLIEHHMS  COCTAaBJIAIOT  OXpaHsAEMble  3aKOHOJATEILCTBOM
0O0I11eCTBEHHbIE OTHOILLIEHMS, CKJIAJbIBAIOIIMECS B HAJIOroBOi cdepe. OOBEKTOM MpaBOHAPYIIECHUS
SBJISIETCA TO, Ha YTO OHO IOCATAET, YeMy NMPUYMHAET WM MOXKET NMPUYMHUTH KaKOH-THOO Bpen.
HanoroBble mnpaBoHApyLIEHHsS XapaKTEPU3YIOTCS OOLIHOCTbIO OO0BEKTa IMOCATaTeNbCTB — 3TO
¢duckanbpHas KOMIETEHIMsSI TOCYAAapCTBa M €ro 3aKOHHBbIE MHTEPECHl B HAJOTOBBIX OTHOIIEHUSX,
OXpaHsieMble HaJOrOBBIM 3aKOHOJAATeNbCTBOM. OOIIMM OOBEKTOM HAJIOTOBBIX MPAaBOHAPYIICHUM
MOryT OBITh Kak MaTepHalibHble, TaK U IMpOLECCyajbHble IpaBa TrOCYAapcTBa: HapyIICHUS
HAJIOTOBOT'O 3aKOHOJATENbCTBA MPENSATCTBYIOT MOJHOLIEHHOMY (POPMUPOBAHUIO JOXOJIHBIX YacTel
OI0)KETOB M BHEOIO/KETHBIX (DOHAOB, HE MO3BOJIAIOT OCYIIECTBISATH HAJIOTOBBIM KOHTPOJIb,
HapyIIAIOT [IpaBa 3aKOHOMOCITYIIHBIX HAJOTOIUIATENBIIUKOB U T. 1.

HenocpencrBeHHBIME O0OBEKTaMH KOHKPETHOTO HAJIOTOBOIO MPABOHAPYIIEHUS MOTYT SIBISTHCS
UMIIEpaTUBHO YCTaHOBJIECHHBIE" OTHOLICHHS 10 B3MMAHHUIO HAJOTOB M COOPOB, OTHOIICHUS IO
OCYIIIECTBJIEHUIO HAJIOTOBOTO KOHTPOJIS, a TAKXKE B cillydasx, npsmo npeaycmorpeHHslx HK PO, —
OTHONIEHHUS B MTPOLIECCE OCYIECTBICHUSI KOHTPOJIS 32 YIUIATON TaMOKEHHBIX IIaTeKEH.
OObeKkTHBHAs CTOpPOHA HAJOTOBBIX IPABOHAPYIIEHUN MpeACTaBiIseT CO0OW COBOKYIHOCTD
MPU3HAKOB MPOTUBONPABHBIX JI€SHUN, NPEIyCMOTPEHHBIX HOPMaMHM HAaJOroBOro TMpaBa H
XapaKTepU3YIOIIMX BHEIIHEE OTpa)keHHe (MPOSIBICHNE) HAJIOTOBBIX MPaBOHAPYIICHUN B pealbHOM
JneicTBUTENBHOCTH. OCHOBAHUS NIPUBJIEUEHHUS K OTBETCTBEHHOCTH 3a HAJIOTOBBIE ITPAaBOHAPYILIEHUS,
a TaKkKe 3a HapylIeHus: 0aHKaMU 3aKOHO/IaTENIbCTBA O Hajlorax u coopax ycranonineHsl HK PO.
[Tpu3HaKK MPOTUBONPABHOCTHU JACSTHUN MOXHO MOAPA3IETUTh Ha 00s3aTeNbHbIC U (haKyIbTaTUBHBIE.
OO0s3aTeNbHBIME  TIPU3HAKAMH OOBEKTUBHOM CTOPOHBI HAJIOTOBBIX IPABOHAPYLICHUN CJEIyeT



CUMTaTh: CaMO IPOTUBONPABHOE [EIHHE U €ro pe3yjibTaT, HAJIM4YME NPUYMHHOM CBSI3U MEXIY
JIeSTHUEM U Pe3yJIbTaToM (MociaeAcTBUsIMU). Hapymiurens HamoroBoro 3akOHOAATENIbCTBA MOJICHKUT
OTBETCTBEHHOCTH TOJIBKO B TOM CJy4ae, €CJId HAaCTYNHBIINE OOIIECTBEHHO OMACHbIC MOCIEICTBUS
HaxoIATCsl B TMPAMOW TPUYMHHOM CBSI3M C COBEPIIEHHBIM MPOTHUBONPABHBIM JICSTHUEM.
OTHOCUTENBHO HAJIOTOBBIX MPaBOHAPYIICHUN C MaT€pUATbHBIM COCTABOM CIIEIYET YUHTHIBATh, YTO
OTCYTCTBHE NPUYMHHOW CBSI3U SABIIAETCS OCHOBAaHMEM JJIsi OCBOOOKIEHHUS JHIIA OT HAaJOrOBOU
OTBETCTBEHHOCTHU.

@DakynbTaTUBHBIMU MPU3HAKAMH OOBEKTHUBHOW CTOPOHBI HAJIOTOBBIX IPABOHAPYIICHUH SBIISIOTCS
MECTO, cmoco0, OOCTaHOBKAa, BpeMs, CHCTEMAaTUYHOCTh M  IOBTOPHOCTb  COBEPIICHUS
MpaBOHAPYIICHUSI.

OOcTaHOBKa COBEpIICHUSI MPABOHAPYUIECHUS YYUTHIBACTCS I KBadU(UKAIIMU DPsifa HAIOTOBBIX
npaBoHapyiieHui. Hanpumep, Benenue opranuzanueil JAesTeIbHOCTH 0€3 MOCTaHOBKH HAa YYET B
HaJIOTOBOM OpIaHe.

BpeMs coBepuieHuss HaJOrOBOTO IPABOHAPYIICHUS HMMEET Ba)XHOE 3HAY€HUE Ui €ro
KBaJIM(UKAIIMY, TTOCKOJIbKY MO3BOJISIET OMPEICNUTh HAJOTOBBIA MEPUOJl, B KOTOPOM MPOH3OIILIO0
HapylIeHue, M, TaKUM 00pa3oM, MPaBUIBHO BHIOpATh HOPMY HAJIOTOBOTO IpaBa, MOJJICKAIIYIO
npuMmeHnenuto. Hampumep, rpyboe HapylieHne opraHu3alieil mpaBuil y4yeTa I0XOA0B, PACXO/0B U
00BEKTOB HAJIOT000JI0KEHHS, COBEPILIEHHOE B TEYEHHE 00JIE€ OHOI0 HAJIOIOBOI'O IIEPUO/A.
CucreMaTHYHOCTh TAaK)K€ Ha3BaHa 3aKOHOJATEJIEM B KAaue€CTBE OJIHOTO W3 MPU3HAKOB HAJIOTOBOTO
npaBoHapymeHusi. Hanpumep, n. 3 cr. 120 HK P® xpanuduiupyer rpydoe HapyiieHue mpaBuil
yuyera JOXO/JOB, pacxoJoB M OOBEKTOB  HAJIOrOOOJOXKEHUS Yepe3  CHUCTEeMaTU4YeCcKOe
HECBOEBPEMEHHOE MU HEMPABUIHLHOE OTPAXKEHHE HA CYETaX OYXTalTepCKOTO yueTa U B OTYETHOCTH
XO34MCTBEHHBIX OIEpalui, JIEHEKHBIX CPEACTB, MaTE€pUalbHBIX IIEHHOCTEW, HEMaTepHAIbHBIX
AKTHUBOB U ()MHAHCOBBIX BIIO’KEHUI HAJIOTOIUIATEIbIIINKA.

[ToBTOpHOCTH COBEpILIEHUsT HAIOTOBOTO MpaBoHapyiieHust otHeceHa HK P® k kBanmuduuupyrommm
MpU3HAKaM, BIUSIOIIMM Ha pa3Mep HaJIOrOBOM CAHKILIUH.

HestHust, cocTaBIsfoNNe O0BEKTUBHYIO CTOPOHY HAJIOTOBBIX MPABOHAPYIIEHUN, MOTYT BBIPAXKATHCS
KaK B JIEUCTBUSIX, TaK U B 0e31ecTBUU. OTHOCUTENIBHO HAJOTOBBIX MPABOHAPYIIEHUN IOpUTAYECKAS
XapaKkTepUCTUKAa Oe3/eUCTBUsI HE OTIMYAEeTCSl OT MPOTUBONPABHOTO JEHCTBUS, MOCKOJIBKY
CYILIHOCTh O€3/IeHiCTBUS B HAJIOTOBOM IIpaBe 3aKJIF0YAETCsl B HECOBEPILIEHUH (PHUCKaATbHO-005S3aHHBIM
JUIIOM UMIEPATUBHBIX MPEANHCAHUNA TPABOBBIX HOPM, XOTS OHO O0SI3aHO U MOXKET UX COBEPIIUTD.
CoBepmiass mpaBoHapylieHue B ¢GopMe Oe3neicTBUs, CyOBEKT HAJOTOBBIX OTHOIICHHWHA He
yIUTAUMBAET MPUYUTAIOUIMECS HAJOTH, HE CAAeT JACKJapallid B HAaJOTOBBIE OpraHbl, HE BEIET
¢buHAHCOBBIH y4eT W T. 1. B TakoMm ciydae HeTOOPOCOBECTHBIH YYAaCTHHK HAJOTOBBIX
MIPaBOOTHOIIECHUH TOJJIC)KUT OTBETCTBEHHOCTH 3a IOpUIWYECKOe Oe3eiCTBHE, BBIpA3UBIICECST B
HEBBITIOJTHCHUH JICUCTBHH, YCTAHOBJICHHBIX 3aKOHOIATEIHLCTBOM O HaJIOTax M cOopax.

CyObeKTOM HaJIOrOBOTO IPABOHAPYIICHHUS SIBIISETCS JHUIO, COBEPIIMBIIEE HAPYIIEHHE HajIOrOBOIO
3aKOHOJIaTETLCTBA M KOTOPOE B COOTBETCTBUHU C JEHCTBYIOIIMM 3aKOHOJATEIHCTBOM MOXKET OBITh
MIPUBJICYEHO K OTBETCTBEHHOCTH.

CyOBbeKThl HAJOTOBHIX IMPABOHAPYIICHUN TOIpAa3AeNsioTcs Ha o0mue U cnernuanbHble. OOrmii
CyOBeKT ompenensiercs Ha ocHoBaHuu monoxkeHud HK P®. [lockonbky HaIoroBbie



MIPaBOHAPYIIEHUSI COBEpILAlOTCA (PU3NUECKUMHU JTUIIAMH U OpTraHU3alUsIMU, TO OOIIUMH CYObEKTaMH
HAJIOTOBBIX MTPABOHAPYIICHUN MOTYT OBITH:

—  HQJOrOIUIATENbIIMKU: POCCUMCKHE OpraHu3alllM{d, HWHOCTPAaHHBIE U  MEXAYHapOIHbIE
OpraHM3aIiy, CO3/IaHHbIe Ha TeppuTopun Poccuiickoit Deneparnuu GuIraibl ¥ IpeICTaBUTEIILCTBA
MHOCTPAaHHBIX U MEXYHAPOJHBIX OpraHu3aluii, rpaxxkaane PO, nHocTpaHHbIe TpakJaHe U una 6e3
TPaKJIaHCTBA;

— IUIATEIbIINKU COOPOB;

— HaJIOTOBbIE AareHThl: POCCUHCKHE W HMHOCTPAHHBIC OPraHM3alM{, a TAKXKE WHIUBUyaJIbHbBIC
peANpPUHUMATEIIN;

— 3aKOHHBIE MPEICTABUTEIHN HAIOTOIIATEeNbIINKA — (PU3UUYECKOTO JIUIIA;

— CBUJIETEIIHU, TIEPEBOJUMKH, IKCIIEPTHI, CIICIIHATMCTHI U MHBIE (PUCKATHHO-0053aHHBIE JTUIIA;

— oOpraHuzamuu U (U3NYECKHE JIMIA, SBISIOMIMECS aapecaTaMyd YCTAaHOBJICHHBIX HaJOTOBBIM
3aKOHOJATEILCTBOM UMIIEPATUBOB (OrpaHUYEHHM U BIACTHBIX MPEANMCAHUN), HETIOCPEICTBEHHO HE
CBSI3aHHBIX C YIJIATOW HAJOTOB U COOPOB.

CreunanabHbIM CYOBEKTOM HAJIOTOBOTO MPABOHAPYILIEHUS MOXKET OBITh TOJIBKO JIMIIO, MPSIMO
Ha3BaHHOe B HopMe HK P®, omnuceiBaromieil KOHKPETHbIA COCTaB HAJIOTOBOTO IPABOHAPYIICHUS.
Hanpumep, cyObeKTOM Takoro MpaBOHAPYIIEHUS, KaK YKJIOHEHHE OT MOCTAHOBKM Ha Y4YeT B
HAJIOTOBOM OpraHe, MOXET OBITh TOJBKO OPTaHU3AIMS WM WHAWBUAIYAIBHBIA TPEIIPUHIMATEINb.
OO6mass u croenuanbHas MPaBOCYOBEKTHOCTh B3aMMOCBSA3aHBI W B3aMMOOOYCIIOBIICHBL. B
ONpEENIEHHBIX COCTAaBaX HAJOrOBBIX IPABOHAPYILIEHUN CHELMalbHAs IPaBOCYOBEKTHOCTH
JIOTIOJIHSIET, PAa3BUBAET WJIM KOHKPETH3UPYET OOIIyl0, HO HE U3MEHSET CYUIHOCTH oOuIeH
PaBOCYOBEKTHOCTH. YCTAaHOBJIEHHE COCTaBa JPYTrUX HAJIOTOBBIX NpaBOHApYILIEHUH Tpelyer
BBISBJICHHsI ~ 0ojiee  CIOKHOW  KOHCTPYKIMM  B3aUMOJCHCTBUS  CleUUalbHOW M oO1mei
PaBOCYOBEKTHOCTH, KOTJa CIeLUalIbHAs IPAaBOCYObEKTHOCTh HE TOJIBKO KOHKPETH3HPYET OOLIYIO,
HO U TEM CaMbIM BHUJIOM3MEHSET U OTPAHUYUBAET €€.

[To o6memy npaBuny ct. 107 HK P® oTBeTcTBEeHHOCTH MOAJNEKAT 00IIUE CYOBEKTHI, €CIi HOpMa
HK P®, omnuceBaromas ONpEeAeIeHHbId BHJA HAJIOIOBOIO IIPABOHAPYIICHMS, HE COACPKHUT
TpeOOBaHUI O HaIUUYUKU y CYOBEKTa CHENHMATBHBIX MPHU3HAKOB, OTPAKAIOLIUX KaKHe-Tu0o
XapakTepHble 0COOCHHOCTH.

®uznyeckue JUIa MOTYT ObITh MPUBJIEUYEHBI K OTBETCTBEHHOCTH 32 HAPYILIEHUS 3aKOHOJIaTEIbCTBA
0 Hayjorax M cOopax c l6-metHero Bo3pacta. Kpome Bo3pacTta, Ha BO3MOXXHOCTb OTHECEHHS
¢u3nueckoro jMua K cyObeKTaM HaJOroBOM OTBETCTBEHHOCTH BIHUSIOT €Ille JIBa 0OCTOSTENbCTBA.
Bo-nepBbIX, mpuBIEKaeMOE JHUIO JODKHO OBITh BMEHSEMBIM, T. €. NOHUMaTh 3HAYEHHE CBOUX
JENCTBUI U PYKOBOAWTH UMHU. BO-BTOPBIX, HA MOMEHT COBEPUIEHMSI HAJIOTOBOTO MPaBOHAPYILIEHUS
du3MYecKoe JUIO0 JOJDKHO 001alaTh TPaKIAHCKOM JeeCrOCOOHOCTBhIO, HEOOXOAUMOW  JIS
UCIIOJTHEHUS 00S3aHHOCTH 1O yryate Hajoros. [lo oOuiemy mpasuity, yctaHoBieHHoOMY cT. 21 T'K
P®, criocoGHOCTh rpaskJaHMHA CBOMMH JEHCTBUSIMH IPUOOpPETaTh U OCYLIECTBIISITh I'Pa)JIaHCKHE
npaBa, co3faBaTh JUIsl ce0si TpakJaHCKHWE OOS3aHHOCTH M HCIHOJHATH MX BO3HUKAET B IIOJHOM
obweme ¢ 18-nerHero Bo3pacta. HecoBepieHHoeTHUH, JOCTUTIINHN 16 JeT, MOXKET ObITh OOBSIBICH
MOJTHOCTBIO JIEECIIOCOOHBIM B CIIydae, €ClId OH paboTaeT Mo TPYIOBOMY JIOTOBOPY, KOHTPAKTY HIIU
3aHMMAETCs IPEANPUHUMATEIBCKON NeATeNbHOCThI0. OJHOBPEMEHHO CJENYET YYMTHIBATh, UTO
HECOBEPILICHHOJIETHUM MOXET ObITh OTrpaHWYeH WM JIMIIEH JeeClOCOOHOCTH Ha OCHOBAHUSX,



npeaycMoTpeHHbIX 1. 4 cT. 26 'K P®. CnenoBarensHo, HEACECTIOCOOHOCTh BIIEYET OTCYTCTBHE
BUHBI B JCHCTBUSAX NPABOHAPYIIUTENS M, CIEIOBATEIbHO, OTCYTCTBHE CYOBEKTHBHON CTOPOHBI
HAJIOTOBOTO MIPaBOHApYILIeHUA. B TakoM ciyyae mpuBieyb (PU3NUECKOE JIUI0 K OTBETCTBEHHOCTH 32
HapyIIEHHs HaJOrOBOI'O 3aKOHOAATEIbCTBA HEBO3MOXKHO.

3aKOHHBIN MPECTABUTEIb HATOTOIUIATEIBIINKA — (PU3UIECKOTO JIUIA MOXKET SIBIISATHCS CYOBEKTOM
HAJIOTOBOT'O NPaBOHAPYILEHUS TOJBKO B Clydae HECOBEpPLIEHUs Te€X NCHCTBUI, KOTOpbIE OH 00s13aH
ObUI OCYILECTBUTH B CHIJIy IPHOOpPETEHHOro cTaryca npezicraButTens. Hampumep, 3aKOHHBIN
IIPEJCTAaBUTENIb HECET OTBETCTBEHHOCTh 3a HECBOCBPEMEHHOE IIPEICTaBICHHE HAJIOTOBOU
JIeKJIapalnu, HecoOI0IeHHe MopsAKa UCII0Ib30BAHNS APECTOBAHHOIO UMYILECTBA U T. 1.
CyObeKkTHBHasl CTOpOHA HAJIOrOBOIO IPAaBOHAPYLIEHUS MPEACTABIAET COOOW COBOKYIHOCTb
IPU3HAKOB, OTPAXKAIOIIMX BHYTPEHHIOI CTOPOHY IIPOTHUBONPABHOTO JesSHUS (AEUCTBUS WIH
0e37eicTBUS) M XapaKTEepU3YIOLIUMX BHYTPEHHHE IICMXMYECKUE IPOLIECChl, IMPOUCXOMAIIUE B
CO3HAHUM NPABOHAPYILIUTEINS OTHOCUTENBHO COJESIHHOTO U €0 MOCIEICTBUM.

[TpyHUMI NpUBIEYEHUS K IOPUAMYECKOM OTBETCTBEHHOCTH TOJIBKO 3a COBEPUICHME BHHOBHOIO
NesIHUS SIBJISIETCS MCXOJHBIM HauyaJloM BceX MyONMYHBIX oOTpacieil mpaBa, B TOM 4YHUCIE H
Hanorooro mnpasa. Cormacuo m. 1 ct. 110 HK P® HanoroBoe mpaBoHapylleHHE MOXKET OBITh
COBEPUICHO YMBIIJIEHHO UJIU 110 HEOCTOPOKHOCTH.

Hanorosoe npaBoHapyiieHHE NPU3HAETCS COBEPIIEHHBIM YMBILIUIEHHO IPU HAJIUYUU COBOKYITHOCTH
CIIEYIOIIMX MPU3HAKOB:

— MPaBOHAPYIIUTENIb CO3HABAJ OOIIECTBEHHYIO OMMACHOCTh CBOUX JICHCTBHUM HITH Oe3/1eHCTBUS;

— MpaBOHAPYILIUTENb JKeJaJl WIM CO3HATEeNIbHO JOIYCKal HACTYMJIEHHE BPEIHBIX IOCIIEICTBUI B
pe3ysbTaTe OCYIIeCTBICHUS CBOUX JielicTBUl (Oe31eiicTBuS).

Hanorossiii konekc P® mpenycmarpuBaer aBe (GOpMbl BUHBI — HPSIMONW yMbICENT U KOCBEHHBIN
yYMBICEJI, pa3iuyaeMble MeEXJy CcOO0OW TOJBKO IO BOJIEBOMY KpUTEpuUI0. VHTeNIeKTyalbHbIH
KpUTEpUNl yMBICIAa B HAJOrOBBIX IIPABOHApPYHIEHMSX OAuMHAKOB. CyIIHOCT HAJIOrOBOTO
NPaBOHAPYUICHUS, COBEPIIEHHOIO0 B (OpME MPsIMOrO yMBbICHA, 3aKII0YaeTcss B TOM, 4YTO JIMIO
OCO3HABAJIO MPOTUBOIPABHBIN XapaKTep CBOUX JCUCTBUM (O€37EHCTBUA) M KENal0 HACTYIUICHUS
BPE/IHbIX MOCJEACTBUN B Pe3yJbTaTe OCYILECTBICHHUS CBOMX JaelcTBUi (Oe3aeiicTBust). CylnIHOCTh
HAJIOTOBOT'O MPaBOHAPYIIEHUS, COBEPIIEHHOTO B (JOpME KOCBEHHOT'O YMBICIIA, BBIPAXKAECTCSI B TOM,
YTO MPaBOHAPYIIUTENb XOTSI M HE >Kelajl HACTYIJICHUS BPEIHBIX IMOCIEICTBHI, HO CO3HATENIbHO
JIOITyCKaJl X TOSBJICHUE B pE3yJbTaTe OCYIIECTBICHHS CBOMX JAeHCTBHM (Oe3neiicTBus).

Buna B ¢opme ymbicna siBIsieTcs HEOOXOAMMBIM 3JE€MEHTOM JUIsl YCTaHOBJIEHHUS pPsiia COCTaBOB
HAJIOTOBBIX IpaBoHapylieHuid. Harpumep, BHECEHNE B HAJIOTOBYIO JIEKJIAPALIMIO 3aBEIOMO JIOKHBIX
CBEJICHUIl; 3aHKEeHHEe HajorooOi1araeMoil 6a3pl; Aaya HKCIEPTOM 3aBEAOMO JIOKHOTO 3aKJIFOUCHHUS
uT. I

Heocropoxnast ¢opMa BUHBI HE MOApa3JeNseTcs B HAJOTOBOM IpaBe Ha Kakue-JIMOO BUIBI U IO
CBOEH CYIIHOCTH BO MHOTOM COBITIJIA€T C MPECTYITHON HEOPEIKHOCTHIO, OMPEIEIIEMO TI0 AaHAJIOTHH
c 4.2 cr. 26 YK P®. Hanorosoe npaBoHapylieHUE NPU3HAECTCA COBEPLUIEHHBIM IO HEOCTOPOKHOCTH
OpU HAIUYMM  CIEAYIOUIEH COBOKYNHOCTHM IIPU3HAKOB: IPAaBOHAPYLIUTENIb HE OCO3HABall
OOIIECTBEHHYIO OMACHOCTh CBOMX JEUCTBH (0e3aeiicTBuUS) MO0 BpEAHBIM XapaKkTep MOCIeICTBHUM,
NPUYHHAEMBIX CBOUM JISSTHHEM, B TO BpeMs KakK JI0JDKEH OBLT MJIM MOT 3TO OCO3HABATh.



HeoctopoxHasg ¢(opma BUHBI NPUCYTCTBYET B TE€X HAJIOTOBBIX IPABOHAPYIICHUSAX, KOTOpbIE
COBEPIIAIOTCS, KaK MpPaBUJIO, BCIEJACTBHE HEAOCTATOUYHOW KBAIM(UKAMH OyXraiaTepos,
HEIMCIUIUTMHUPOBAHHOCTH, HU3KOTO YPOBHSI BHYTPHMBEJIOMCTBEHHOTO (DMHAHCOBOTO KOHTPOJIS H
T.J.

BuHOBHOCTB MIIa, TONYCTUBIIETO HapYUIEHUE HAJIOIOBOI'O 3aKOHOJATENIbCTBA, UCKIFOYAETCS, €CIU
9TO JIMLIO HA MOMEHT COBEPILEHUSI IPOTUBOIIPABHOTO JESTHUSI ObIIIO HEBMEHSAEMBIM.

IIpu coBeplIeHMM HAJIOrOBOIO IPABOHAPYLICHMs OpraHU3alUedl TaK)Ke BO3MOXKHO OIIPEIEICHHE
BHUHBI B e¢ AeicTBusAX (0e3neiictBun). [Iynkr 4 cr. 110 HK P® onpenenser, uro BuHa opraHu3aniu
B COBEPLUICHMM HAJIONOBOIO IIPAaBOHAPYIIEHUS ONPEACHAeTCs B 3aBUCUMOCTHM OT BHHBI €€
JOJDKHOCTHBIX JIMII JIMOO €€ TpelncTaBUTeNel, nesHus (AeicTBUs wiu Oe3qeicTBHS) KOTOPBIX
00yCIIOBMJIM COBEPUICHHE JAaHHOIO HAJIOIOBOI'O MpPaBOHAPYIIEHUS. EIMHCTBEHHBIM UCKIIOYEHHEM
W3 HA3BaHHOTO MpaBuiia ABysieTcs nosioxenue nmoamn. 2 m. 1 cr. 111 HK P®, cornacHo xoTtopomy
COBEpLICHHE NesTHUS, COJIEpIKallIeTo IIpU3HAKU HaJIOrOBOT'O IIpaBOHApYLICHMS,
HAJIOTOIJIATEIbIIUKOM — (DU3MYECKUM JIMIOM, HaXOAMBIIMMCS B MOMEHT €ro COBEpILEHHUS B
HEBMEHSAEMOM COCTOSIHMH, MCKJIIOYAacT BHHY JIMIA B COBEPIUEHUU HAJIOIOBOTO IPAaBOHAPYIICHHUS.
CrnenoBarenbHO, HEBMEHSIEMOCTh KaKOro-au00 JOJKHOCTHOIO JIMIA HE MCKIIIOYaeT BO3MOXHOCTU
IIPUBJICYEHHS OPTaHU3ALUN K HAJIOTOBOM OTBETCTBEHHOCTH.

B mnpaktuke HamoroBoil JeATENbHOCTHM YacTO BCTPEYAIOTCS Cllydad, KOIJa IpeacTaBUTEIEM
OpraHM3alMy BBICTYNAET Jpyras opraHu3auus. B JaHHOW cuTyallum BHHA HpPEJICTaBIsIEMON
opraHu3anuu OyleT ONpeleNaTbCs B 3aBUCUMOCTU OT BHUHBI JODKHOCTHBIX JIMI[ OpraHU3alvu-
npejcTaBuTess. TakuM o0pa3oM, onpezensis cOCTaB HAJIOrOBOTO IPABOHAPYIIEHMs], 3aKOHOIATENb
paccmaTpuBaeT JedcTBUs (Oe37elicTBUE) MpeICTaBUTENs B KaUecTBE aHAJIOTUYHBIX JSSTHUM caMoi
IIPEJICTaBIISIEMON OpraHU3al|H.

Takum 00pa3oM, cocTaB HaJOTOBOIO IPAaBOHAPYIIEHUS MpEACTaBIseT co00M 3aKOHONATENBHO
MIOCTPOCHHYIO IOPUANYECKYI0 MOJEIb TUIINYHBIX IIPU3HAKOB BUHOBHOI'O IIPOTUBOIPABHOIO JESHUS,
HapyIIAIoIIEro 3aKOHOAATENbCTBO O Hajorax u coopax, u 3a koropoe HK P® ycraHoBieHbl Mepbl
OTBETCTBEHHOCTH.

CocTaB HaJIOroBOro MpaBOHAPYILIEHUS CIEAYeT pacCMaTpUBaTh B KaUeCTBE CUCTEMbI OOBEKTUBHBIX
U CyOBEKTUBHBIX ()aKTOPOB (IIPU3HAKOB), COBOKYITHOCTh KOTOPBIX HEOOXOAMMA U JIOCTATOYHA JUIs
npu3HaHus (U3MUECKOTO JHIla WIM OpraHu3alliy, COBEPIIMBIIMMHU HapyIIEHHE HaJOroBOTO
3aKOHOJATEIbCTBA.

CocTtaB HaJOroBOTO IMPABOHAPYIIEHHUS SBISIETCS KpPUTEPUEM JOCTOBEPHOM KBaIM(pHUKALUU
COBEPILEHHOTO JAESHUS M, CJIeI0BaTeIbHO, OOOCHOBAHHOTO IPHMEHEHHsS HAaJOrOBOM CaHKIUH.
OHOBpPEMEHHO COCTaB HAJOIOBOrO MPABOHAPYIIEHUS MMEET Ba)KHOE 3HAYCHME Ul oOecredeHus
IpaB 4YeloBeKa M TpaxkJaHWHA, a TaKKe COONIIO/IEHUS MNPUHIUIA 3aKOHHOCTH MPUBIICYEHHS K
HAJIOrOBOM OTBETCTBEHHOCTH. Hanmnyrie B MpOTUBONIPAaBHOM JIESIHUU COBOKYITHOCTH OOBEKTUBHBIX U
CyOBEKTUBHBIX MPU3HAKOB SIBJISIETCS €UHCTBEHHBIM IOPUINYECKUM OCHOBAHUEM JIJISl IPUBJICUEHUS
JUIa K OTBETCTBEHHOCTH, MOITOMY MpPU OTCYTCTBUU XOTA OBl OJHOTIO IMPHU3HAKA KOHKPETHOTO
COCTaBa HAJIOTOBOTO IPABOHAPYIICHUS KBATU(UKAIMS COJIESHHOTO B KadyecTBE HAJIOrOBOTO
IIPaBOHAPYUIEHHS UCKJIFOUAETCSl.

3. HanoroBas oTBeTCTBEHHOCTb. [IoHsATHE, TPU3HAKH.



1. HamoroBas cuctema HE MOXKET (DYHKIIMOHHUPOBATh 0€3 HWHCTUTYyTa OTBETCTBEHHOCTH. B
COOTBETCTBUM C 3aKOHOM 00 OCHOBAaxX HAJIOTOBOM CHCTEMBbI HCIIOJIHEHHE OO0S3aHHOCTEH
HaJIOroIuiaTesblIvKa odecreunBaeTcsd MEpaMu aIMUHUCTPATUBHON U YTOJIOBHON OTBETCTBEHHOCTH,
a Tak)ke (PMHAHCOBBIMH CAaHKIIUSMH.

TpaauLMOHHO B TEOPUU IpaBa BBIACIAIOT aIMUHHCTPATUBHYIO, YTOJOBHYIO, JUCIHUILTMHAPHYIO,
TPaXIAAHCKYI0 W MaTepUalbHYI0 OTBETCTBEHHOCThb. OJHAKO B IOCIETHEE BpeMsl psAll aBTOPOB
MOCTAaBUIIM BOMIPOC O CYIIECTBOBAaHUM CHEIHMAIBLHOTO BUAA OTBETCTBEHHOCTH — (PUHAHCOBOH. B
HAyYHOW JIUTepaType BHICKA3bIBAIOTCS PA3JIMYHbIE TOUYKU 3PEHHUS MO 3TOMY NoBoay. OIHU aBTOPHI
[OJIATAIOT, YTO HENOIYCTUMO CAMO IPHMCHCHHE TEPMHHA «pHHAHCOBAS OTBETCTBEHHOCTHY.
Jlpyrue cuuTaroT, 4yTo (PUHAHCOBAs OTBETCTBEHHOCTh IO IMPEIMETY M METOAY PEryIupOBaHHS
ABJIIETCS. Pa3HOBUJIHOCTHIO aIMUHUCTPATUBHON OTBETCTBEHHOCTH, MOCKOJIBKY CTOPOHBI HAXOASATCS
B HEpPaBHOM IIOJIO)KEHHMH, OJIHAKO OHa O00JIaJjaeT MNPUCYLIUMH TOJBKO € cHernupuyecKuMu
pU3HAKAMU®.

[Ipoananu3upoBaB umeromuecs MHeHus, V. XaMeHyIIKO MpUIIeN K BBIBOAY, YTO O MOHSITHH
«(puHaHCOBas OTBETCTBEHHOCTHY» MOXHO TOBOPUTH TOJBKO C JIOCTATOYHOM CTENEHBIO yCHOBHOCTI/Ia,
BBIICJICHHE K€ €€ B KayeCTBE CaMOCTOSITENFHOTO BHJA IOPUAMYECKON OTBETCTBEHHOCTH B
HACTOALIUN MOMEHT HUYeM He 0OOCHOBAHO.

Xortenoch OBl 3aMETUTh, YTO B CYIIECTBYIOIIMX HOPMATHUBHBIX aKTax TEPMHUH «(puHAHCOBas
OTBETCTBEHHOCTb» 4allle BCEr0 HCIIOJIb3YeTCS B 3HAUEHUU «MMYIIECTBEHHAs, JCHEKHas
OTBETCTBEHHOCTH CTOPOH.

2. Yro Kkacaercs OTBETCTBEHHOCTM 3a HApYyIIEHHS  HaJIOrOBOIO  3aKOHOJAATEIbCTBA,
npexycMoTpenHoi B m.1 cr. 13, 15 3akoHa 00 OocHOBaxX HaJIOrOBOM CHCTEMBI U CT. 22 3aKoHa O
MIOJIOXOAHOM HaJIOTe, TO €/ MPUCYIIY BCE OCHOBHBIE IPU3HAKU IOPUINYECKON OTBETCTBEHHOCTH:

— OHa SIBJISIETCS CPEJICTBOM OXPaHbI MPABOMOPSAKA;

— COCTOUT B MPUMEHEHUH Mep IOCYJapCTBEHHOTO MPUHYKJICHHS;

— HACTYyMaeT 3a HapyIICHHUE MTPABOBBIX HOPM;

— HAaCTyMaeT Ha OCHOBE HOPM I1paBa, T. €. HOPMATUBHO OIpE/EIICHa;

— SIBJIIETCS TIOCTIEICTBUEM BUHOBHOTO JI€SHUS;

— COCTOWT B IPUMEHEHUH CaHKIINH MPABOBBIX HOPM M CBSI3aHA C OTPULIATEILHBIMH ITOCIIEICTBUSIMHI
MaTepuaibHOrO WM MOPAJBHOTO XapakTepa, KOTOpble MPaBOHAPYUIUTENb JODKEH MpeTepHeTh U
peann3yercsi B COOTBETCTBYIOIIMX MPOLIECCYATbHBIX (opMax.

B To xe Bpems HajoroBas OTBETCTBEHHOCTb XapaKTEpU3yeTCS M PsJIOM OCOOCHHOCTEH, 4YTo
MI03BOJISIET TOBOPUTH O HEH 0c000:

1) nmpuMeHeHHe OTBETCTBEHHOCTH 3a HapyIlIEHHE HAJOIOBOTO 3aKOHOAATENHCTBA YPETyIUPOBAHO
HOpMaMU HaJIOTOBOTO MpaBa;

2) OCHOBaHUEM OTBETCTBEHHOCTH SBIIIETCS HAO2080€ NPABOHAPYUIeHUe;

3) maHHas OTBETCTBEHHOCTH COCTOUT B NMPHMEHEHHHM K HAPYIIUTEIIO CICMUATBHBIX (PHHAHCOBBIX
CaHKUMH — 1TpadoB U MEHEH, MOATOMY OHAa HOCUT HCKJIIOUYUTEIHHO MMYILECTBEHHBIH XapakTep,
pUYeM B3bICKAaHHE TPOUCXOIUT, KaK MPABHUIIO, B IEHEKHON (hopMe;

4) pa3mep (UHAHCOBBIX CAHKIIMIA, Yalle BCErO, TaK WM MHAYE YBS3aH C Pa3MEPOM «HAJIIOTOBOTO
yep6ay s OrojpKeTa Kak B 0OBEMHOM BBIPAXEHHUU (CyMMBI IITpa(oB HAMPSMYIO 3aBHCAT OT
CYMMBI HEIOMMKH ), TaK U BO BPEMEHHOM (II€HU B3BICKUBAIOTCS 32 KAXKIIbIM IEHb HETOMMKH );



5) 3aKOHOJATENLCTBOM IMPEAYCMOTPEH OCOOBIM MOPAIOK NMPUBJICUEHUS K OTBETCTBEHHOCTH: IS
IOPUINYECKUX JIMI] — OECCIIOPHOE B3BICKAHUE, ISl PU3NUECKUX — CyACOHBIN MOPSI0K;

6) cyObeKTaMH JaHHOM  OTBETCTBEHHOCTH  SIBISIOTCS  HAJOTOIUIATENBIIUKKA W JIMIIA,
CIOCOOCTBYIOIIME YIUIATE HAJIOTOB;

7) K HaJOroBOM OTBETCTBEHHOCTHU OOS3aHHBIX JIMI[ IPUBJEKAIOT HAJIOIOBBIE OpPraHbl M OpraHbl
HaJIOrOBOH MOJIMLKH, a B CIEUUAJIBbHO YCTAHOBJIEHHBIX CIy4YasiX — TaMOXXEHHBIE OPTaHBbI.
OueBHUHO, YTO Ha CETOJAHSIIHMIA JEHb CIOXWIAch ONPENEICHHAs COBOKYNHOCTb IPU3HAKOB,
KOTOpasi MO3BOJISIET CAENaTh BHIBOJ O TOM, YTO B POCCUKCKOMN MPaBOBOM cucTeMe chOopMUPOBATIOCH
JIOCTaTOYHO YETKO BBIPAXKEHHOE IIPAaBOBOE SIBJICHHME — OTBETCTBEHHOCTh 32 HAJIOIOBbIE
npaBoHapyuieHus. C Ipyroil CTOpoHbI, BIOJIHE OOOCHOBAaHHO 0003HAUYEHHWE OTBETCTBEHHOCTH 32
HAJIOrOBbIE MPAaBOHAPYIIEHUS MPUMEHUTENbHO K 1. 1 cr. 13, 15 3akoHa 00 OCHOBax HaJOrOBOM
CHUCTEMBI | CT. 22 3aKOHa O MOI0XOJHOM HAJIOTe€ KaK HaJIOTOBOM OTBETCTBEHHOCTH.

B 10 e BpemMs HEOOXOOUMO YYHTBHIBaTh, 4YTO IO CBOEM MPAaBOBOM MPHUPOJE HAIOroBas
OTBETCTBEHHOCTh CXOOHA C aIMUHUCTPATUBHOI OTBETCTBEHHOCTHIO, YTO U Pa3bsiCHUI B 1. 3 O630pa
NPAKTUKU pa3pelieHuss apOUTpaXKHBIMU CyJaMU CIIOPOB, KacCaroIIMXCSA OOLIMX  yCJIOBHM
NPUMEHEHUsS OTBETCTBEHHOCTHM 3a HApYLIEHUs HAJOrOBOTO 3aKOHOJATENbCTBA  BhIciimii
Apburpaxnbiii Cynq PO (nucemo ot 31 mas 1994 r. Ne C1-7/0OI1-370°). OxHako B 5TOM 0630pe
BAC P® ne oTBeTus Ha BOIIPOC O TOM, SIBJISIETCS JIM HAJOrOBasi OTBETCTBEHHOCTh PA3HOBUIHOCTHIO
aIMUHHCTPATUBHON MO0 (PMHAHCOBOW OTBETCTBEHHOCTH. [l0-BHAMMOMY, BOIPOC O €€ MPaBOBOM
IPUPOJIE, KaK U OTBETCTBEHHOCTH 3a HAPYILLIEHUS BAJIOTHOTO 3aKOHOAATENbCTBA, 3aKOHO1aTEIbCTBA
0 MPUMEHEHUM KOHTPOJIbHO-KAaCCOBBIX MAlllMH, 3a HECOONIOJCHUE YCIOBUN PabOTHI C JECHEKHOU
HAJIMYHOCTBIO U T. [., JOJDKEH OBITh OKOHYATENBbHO pa3pelleH MPaBOBOM HayKod B Ommkaiimem
Oyaymem. [Ipu sToM pemaroiiee 3HaueHHE OyAeT UMETh 0OOCHOBAaHHOCTD BbI/IETECHUS (PUHAHCOBOTO
MpaBOHAPYUIEHUSI B CAMOCTOSITEIbHBIN BUJ MPABOHAPYIIEHHM, TOCKOJIBKY OCHOBHBIM KpPUTEpPUEM
pasTpaHUYeHHUs BHUJOB OTBETCTBEHHOCTH SIBISIOTCS OCHOBaHHMS TpPUMEHEHHs (IIPOCTYIOK,
NpecTyIUIEHHe, HapylleHue o0s3aTenscTBa M T. 1.). Kpome 3TOro, IOMKHBI YYUTHIBATHCS
CoJIep’KaHuEe OTBETCTBEHHOCTH, €€ CYOBEKT, MOPSIOK MPUMEHEHHS MEp, a TaKKe Ipyrue NpU3HaKH.
Bo03M0XXHO, 4TO pa3BUTHE POCCHMCKON IPABOBOM CHUCTEMBI BCE-TAKW NPHUBEAECT K IPU3HAHUIO
(uHAHCOBOI OTBETCTBEHHOCTH KaK 0COOOr0 BUa OTBETCTBEHHOCTH.

B kauecTtBe 00OCHOBaHHS pa3iMuusl HAJOTOBOW M aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, MOXKET
CIIY’)KUTh TOT ()aKT, 4TO (PUHAHCOBBIE CAHKIMU B paMKaxX HAJIOTOBOH OTBETCTBEHHOCTH MOTYT
IPUMEHSTHCS HapsAAy ¢ IPUMEHEHUEM MHBIX BUJIOB OTBETCTBEHHOCTH. B TO k€ BpeMms, COIIacHO CT.
25 Kogekca PCOCP 00 aAMUHUCTPATHBHBIX INPABOHAPYIIECHHUSX, 32 OJHO aJMHHHUCTPATHBHOE
IPaBOHAPYIIEHNE MOXKET OBITh HaJ0KEHO OCHOBHOE JIN0O JOMOJHUTEIBHOE B3bICKAHHE.

VYuutbiBas NPUBEACHHBIN BBIIIE aHAIW3, MOXHO JaTh. ClEyollee ompenenenue. Hanoeosas
omeemcmeeHHOCMy — 3TO TPUMEHEHUE (PUHAHCOBBIX CAHKIUI 32 COBEpPIIEHHE HaJIOTOBOIO
MPaBOHAPYUIEHHUs]  YMOJHOMOYEHHBIMU HA  TO rocy/1apCTBEHHBIMU OpraHamMM K
HaJIOTOIUIaTebIIMKAM U JIUIaM, COICUCTBYIOIIMM YIUIaTe HaJIOTa.

3akoH 00 OCHOBaxX HAJOrOBOWM CHCTEMBI HMCIIOJB3YEeT COOMpaTeNbHOE MOHATHE Hajoros. [loaTomy
HaJIOroBas OTBETCTBEHHOCTb, KOTOpas NPEeLyCMOTpeHa CT. 13 yka3aHHOro 3aKOHa, MOXET
IPUMEHSATHCS 10 OTHOIICHUIO KaK K COOCTBEHHO Hajoram, Tak M K cOOpaM, MOUUTMHAM U JPYTUM
00s3aTeNIbHBIM ~ IIATeXKaM, BKJIIOYEHHBIM B HAJIOTOBYIO cucTeMy Poccum, ecnm uHOe He



npeaycMoTpeHo 3akoHoM. Hampumep, TamoxxkeHHbIM KojekcoMm P® ycTaHOBIIeHa crenuaibHas
OTBETCTBEHHOCTb B OTHOLIEHMM TAMOXEHHBIX IUIaTeKel. B To ke Bpemsl, MOCKOIbKY B3HOCHI B
colualbHble BHEOIODKETHBIE (DOHABI HE MpeaycMOTpeHbl B 3akoHe 00 OCHOBaxX HAJIOTOBOU
CUCTEMBI, 110 OTHOIIEHUIO K HUM HE MOXET IPUMEHSATHCS OTBETCTBEHHOCTh, PEIYCMOTPEHHAs CT.
13 3TOro 3axkoHa.

Kak u mrobas npyras ropuauyeckas OTBETCTBEHHOCTb, HAJIOroBas Oa3upyeTcsi Ha IMpHHLKIAX
3aKOHHOCTH, CIIPaBEUIMBOCTH, HEOTBPATUMOCTU U T. A. IIposBIeHMs 3aKOHHOCTH MHOT0OOOpa3HBI,
OJIHAKO B OTHOIIEHUM HAJOrOBOM OTBETCTBEHHOCTH 3TOT MPHHLUI O3HAYaeT IPEeXJEe BCEro
IpUMEHEeHHEe (PUHAHCOBBIX CAaHKLUI B CTPOIOM COOTBETCTBUHU C 3aKOHOM, a TAaK)K€ yCTAHOBJICHME
(MHAHCOBBIX CAaHKIMI UCKIIOUYUTEIEHO 3aKOHOM.

B kauectBe cyb6vexkmoe nanocoeou omeemcmeeHHOCMU BbICTYNAIOT HAJIOTOIUIATENIBIIUKNA U IpYTHe
00s13aHHbIE JINLA.

Ocnoganuamu npumereHs: HaIOTOBOM OTBETCTBEHHOCTH SIBJISFOTCS:

1) HOPMBI, T. €. CUCTEMa HOPMAaTUBHBIX aKTOB, €€ PEryJIUpPYIOIIUX;

2) GbakThl, T. €. AEAHUS KOHKPETHOro CyObeKTa, HapylIarollue IpPaBOBbIE IpPeIIUCAHUSA,
OXpaHsieMble MEpaMH OTBETCTBEHHOCTH;

3) nporeccyaigbHble JeHCTBUA, T. €. aKT KOMIIETEHTHOIO OpraHa O HaJIOKEHUHM KOHKPETHOI'O
B3bICKAHHUS 32 KOHKPETHOE HAJIOIOBOE IPAaBOHAPYIIECHHUE.

Cooeporcanue HaNOroBoil OTBETCTBEHHOCTH COCTOUT B MpaBax, 00A3aHHOCTSIX, a TAKXKE B peabHbIX
JEHCTBUSAX 0 UX UCIOIb30BAHUIO U OCYILIECTBICHHUIO.

1. CyOBbeKToM HajJoroBOro NMpPaBOHAPYILIEHUS, T. €. JUIOM, COBEPLIMBIINM IPABOHAPYIICHHE,
Ha KOTOpOE MO 3aKOHY MOXET OBbITh BO3JI0XkKEHa 0053aHHOCTh HECTH HAJIOTOBYIO OTBETCTBEHHOCTb,
BBICTYTAIOT, KaK MPaBUIIO, HAJOrOIUIaTeIbIIMKN. OHAKO NOHATHE HAJIOTrOIUIAaTeNbIIMKA U CyObeKTa
OTBETCTBEHHOCTH HE TOXKIECTBEHHBI, TaK KaK B 3aKOHOJATEIbCTBE MOTYT OBITh YCTAHOBIIEHBI
cllyyad, KOTJIa HaJOroBO€ INpaBOHApPYIIEHHE MOXKET OBITh COBEPIIEHO HWHBIM JIHMIIOM (HampuMmep,
HeyZep)KaHue Hajaora cOOpIIMKOM HAJIOTOB).

B kadecTtBe cyOBEKTOB HAJOTOBOW OTBETCTBEHHOCTH B HAJOIOBOM 3aKOHOJATEIHCTBE HA3BAHBI: a)
HAJIOTOTUIATENbIMUKH (Fopuaudeckue u gusnyeckue nuna); 0) cOOPIIUKU HAIOTOB (IOPUIUYECKUE
JUIa U rpakJaHe-IpeAnpruHUMAaTeNn); B) OaHKH U UHbIE KPEAUTHBIE OpraHU3allui, OTBETCTBEHHbIE
3a MEePEYNCIICHIE HAJIOTOB B OFO/KET MM BHEOIOKETHBIE (DOHIBI.

XapakTepusys OTBETCTBEHHOCTb JAHHBIX JIMII, CIEAYET OTMETUTH, YTO OCHOBHBIE BBl HAaJOTOBBIX
NPaBOHAPYIICHUH, a TaK’Ke MEepbl OTBETCTBEHHOCTH 3a HUX ycTaHOBIJeHBI B 1. 1 cT. 13 3akoHa 00
OCHOBaxX HaJoroBoi cucteMbl. JlaHHas cTaThsl SBIsSETCS HOPMOW OOIIEro Xapakrepa, U ee
OpUMEHeHHe OO0YCIIOBIEHO caMHM ()aKTOM COBEPILEHHS HAJIOrOBOIO  IPAaBOHAPYIICHHUS
HaJIOTOILJIATEbIIIUKOM.

HeoOxoaumo Takke OTMETUTD, YTO B COOTBETCTBUHU ¢ MUCbMOM Briciiero Apoutpaxkunoro Cyna PO
or 31 mas 1994 r. Ne C1-7/OII-370 «OG630p MHpaKTUKH pa3peuieHuss apOUTPaKHBIMU CYAAMH
CIIOpPOB, Kacarouuxcs OOIIMX YCIOBHI NPUMEHEHHUs OTBETCTBEHHOCTH 3a HAPYILIEHUS HaJIOTOBOTO
3aKOHOJIATENLCTBA»' OTBETCTBEHHOCTh, NpeAycMoTpeHHas cT. 13 3akoHa 00 OCHOBax HAaJOTOBOM
CUCTEMBI, IPUMEHSETCS TOJIBKO K HAJIOTOIUIATENbIIMKAM, T. €. JIMLAM, UMEIOIIUM TOT WM MHOU
O00BEKT HAIOTOOOJIOKEHHUSI U 00S3aHHBIM B CBSA3HM C 3TUM YIUIAYMBATh COOTBETCTBYIOIIMI HAJIOT.



[TooToMy HanoroBas OTBETCTBEHHOCTb B COOTBETCTBMM € I. 1 CT. 13 3akoHa K MHBIM JIMILAM,
KOTOpBIE 10 3aKOHOJATENbCTBY HAJOTOIIATENIbIIUKAMU HE SIBJISIOTCS, — IIPUMEHATHCS HE MOXKET.

B TO e BpeMs B HaJIOrOBOM 3aKOHOJATENbCTBE CYILECTBYIOT U CIELUAIbHBIE HOPMBI,
MPUMEHSIEMBIE 10 OTHOIICHHUIO K JIMIIaM, CIIOCOOCTBYIOIIMM yIUIaTe Haiora. B wactHOCTH, CT. 22
3aKoHa O MOJ0XOJHOM HAJIOTe MPENyCMaTPUBAET CIIEUAIbHBINA COCTaB U MEPHI OTBETCTBEHHOCTH K
cyObekTaM, He SBJIAIOIMMCS HAJOrOIUIATENbLIMKAMM, 3a HECBOEBPEMEHHO YJEepiKaHHBIE,
yllep’KaHHbIE HE IMOJHOCTBIO WJIM HE MEepEeuUClieHHbIe B OIOPKET CYMMBbl HAJOIOB, IOJUIEXKAallue
B3bICKAHHIO Y UCTOYHHKA BBIIUIATHI.

Jliis GaHKOB UM MHBIX KPEIUTHBIX OpraHU3aluii OTBETCTBEHHOCTh B BUJIE IIEHU YCTAHOBJIEHA B CT. 15
3akoHa 00 OCHOBaxX HAJIOTOBOW CHUCTEMBI.

['ocynapcTBeHHbIE OpraHbl M HMX JODKHOCTHBIE JIMLA HE SBIAIOTCS CyOBEKTaMU HaJlOrOBOM
OTBETCTBEHHOCTH, TaK Kak I HHX YCTAHOBJIEHA TOJbKO  Ipa)KAaHCKO-TIpaBOBas,
aJMMHHMCTPATUBHAS U YTOJIOBHAsI OTBETCTBEHHOCTb.

2. HajioroBsIM  3aKOHO/JATENILCTBOM YCTaHOBJEH OTJIMYHBIA OT IPa)kIaHCKO-IIPAaBOBOTO
HOPSIOK TPUBJICYEHHUS K HAJIOTOBOW OTBETCTBEHHOCTH (WIMAIOB M APYruX 000COOJIEHHBIX
HOJpPAa3/IeIeHUuil FOPUANYECKUX JIML, SBJISIOLUXCA CAMOCTOSITENbHBIMU HaJOTOIIaTEIbIIUKAMH.
Ecnn, cornacno I'paxxnanckomy kozaekcy P®, ¢uinansl He MOryT ObITh CyOBEKTaMHU TpakIaHCKO-
MIPABOBOM OTBETCTBEHHOCTH, TO B CHITy CT. 13 3akoHa 00 OCHOBaxX HaJOTOBOW CHCTEMBI (DHITHAT KaK
HAJIOTOILIATENbIIMK SIBJISIETCS CAMOCTOSTEIbHBIM CYObEKTOM HAJIOTOBOI OTBETCTBEHHOCTH.

Uro kacaeTcs 3aKOHHBIX MPEACTABUTENEH HEAEeCIIOCOOHBIX JIUL] — HECOBEPIICHHOJIIETHUX JETEH,
JIUL, TMPU3HAHHBIX CYAOM IOJHOCTHIO WJIM OTPAaHUYEHHO HEIEEeCIIOCOOHBIMHU, TO OHM HE MOTYT
ABIATHCS CyOBEKTaMU HAJOrOBOM WM 1000 MHOM OTBETCTBEHHOCTH 3a HEYIUIATy HAaJlOTOB.
JlaHHBIN BBIBOJ BBITEKAET U3 OTCYTCTBUS Y 3aKOHHBIX IIPEICTABUTENIEH HOPMATUBHO 3aKPEIUIEHHOU
0053aHHOCTH YIJIAYMBAThH HAJIOTH 32 CBOMX IMOJIONEYHBIX, JAXKE 32 CUET UX CPEJICTB.

He w™oryr sBisATbCS CyOBEKTaMM OTBETCTBEHHOCTH 3a HaJOrOBble MPAaBOHAPYLIEHHUS U
HEJ1eeCIOCOOHbIE JIMIIA, TIOCKOJIbKY OHU HE BIPABE pacropskaTbcs JEHEKHBIMU CPEICTBAMH B TOMN
Mepe, B KOTOPOM 3TO HEOOXOAMMO NJsl yIjIaThl HAJIOIOB, T. €. CBOOOJA BOJM Kak 00s3aTelbHOE
yCIIOBUE BUHOBHOW OTBETCTBEHHOCTH B JAHHOM CIIy4ae OTCYTCTBYET.

Crnenyer mpu3HaTh, YTO B HACTOSIIEE BpPEeMs HU HAJIOTOBBIM, HU CEMEHHBIM 3aKOHOAATEIbCTBOM
ATOT BOIPOC HE pEUIeH, a 3HA4YUT, O0S3aHHOCTb HAJIOTOIUIATENBIIMKOB IO YIUIATE HAJIOrOB B
NOJOOHBIX CIydasx He obecreueHa OTBETCTBEHHOCThIO. Cle/J0BaTEIbHO, MOXKET CIOXKHUTHCS TaKas
CUTyallMs, KOTJa, HalpuMep, HECOBEPILIEHHOJETHUH peOeHOK, MOJYyYHB HACIEACTBO MM Jap,
MOJKET HE BBIMJIAYMBATh HAJOTM HA HACIEICTBO (JapeHHe) M HAJIOTW Ha MMYIIECTBO, a TaKxke
JpYTH€ HAJIOTH, CBA3aHHBIE C UCIOJIb30BAHUEM ITOIO UMYILECTBA, A0 CBOErO COBEPLICHHOJIETHSI, HE
HECs MPU 3TOM HUKAKOW OTBETCTBEHHOCTH, B TOM YHCJIE€ U B Bue NeHu. JleiicTByrolee HajJoroBoe
3aKOHOJATEIbCTBO COAEPKHUT M JAPYrUe MPHUMEpHl, Korja OOS3aHHOCTH OIPENEJICHHbIX JIUI[ He
o0ecreunBaroTCsl UX OTBETCTBEHHOCTHIO.

3. HanoroBast 0TBETCTBEHHOCTb PaCIpPOCTPAHSAETCS HAa BCEX HAJIOTOILUIATEIbIIMKOB HE3aBUCUMO
0T (opM COOCTBEHHOCTH, OPraHU3ALMOHHO-TIPABOBBIX (HOPM, BEOMCTBEHHOM NMPUHAICHKHOCTH U
T. 1.

B kauectBe mpuMepa MOXKHO IIPUBECTH J€N0, paccMoTpeHHoe B IIpesmauyme Beicmiero
Ap6urpaxuoro Cyma P® 13 despaist 1996 r. Ne 5590/95°,



['ocymapcTBeHHOM HAJIOTOBOM MHCIEKIIMEH C KOOTepaThBa B 0€3aKIETITHOM MOPSAKe ObLIa crircaHa
IIEHS 32 IPOCPOUKY YIIAThl HAJIOIOB.

Koomnepatus oOpatuics B apOUTPaKHBIA Cy/l C HCKOM O BO3BpATe B3BICKAHHBIX CYMM, CCBLIAsACh Ha
cr. 23 3akona CCCP ot 26 mast 1988 1. «O kooneparun 8 CCCP»®, B KOTOpOii YCTAHOBIIEHO, UTO B
Hensx oOecreyeHuss KOOMEpaTHBY TapaHTHH CaMOCTOSTENBHOIO PACIOPSHKEHHST COOCTBEHHBIMU
JICHEHBIMHU CPE/ICTBAMH MX CIIMCAHHE CO CUETOB KOOINEPATHBA MOKET NMPOU3BOJUTHCS TOJBKO IO
€ro yKa3aHHIO, a TaKXe II0 PEIICHUI0 cyla MM apOuTpaxka, €ClId HHOE He IpeIyCMOTPEHO
3akoHoxarenbHbIMU akTamMu CCCP.

Onnako B cootrBeTcTBuU ¢ 11. 2 [loctanoBnenus BepxoBaoro Cosera P® ot 12 nekabps 1991 r. «O
parn¢ukarun Cormarmennus o cosmannn Conpyxecrsa Hesasucumbix Iocynapersy’ mo mpuusTis
COOTBETCTBYIOILIMX 3aKOHOJIaTeJIbHBIX akTOB Poccuiickoil denepanuu Hopmbl ObiBIEr0 Coroza CCP
IIPUMEHSAIOTCS Ha €€ TEeppUTOpUHM B 4YacTd, He mnporuBopedamerdn Koncrutynuun PO,
3akoHoarenbcTBy P® u Cormamenuto o cozganuu CopapyxkectBa HesaBucumbix ['ocynapcts.
Kpome Toro, xakux-mu00 HCKIIOUEHHMH A KOONepaTuBOB B 3aKOoHE 00 OCHOBAaxX HaJOroBOM
CHCTEMBI HE COJIEPIKUTCSL.

CrnenoBartenbHO, HAIOrOBasi MHCHEKIUS BIIpaBe MPUMEHUTh K KOOIEpaTUBY OECCIIOPHOE B3bICKaHHE.
4. B 0030pe mpakTHKU paccCMOTPEHHUsI CHOPOB MEXAY HAJOrOIUIATENbIIMKAMH M HaJOrOBBIMU
opranamu (muceMo l'ocymapcTBeHHOM HanmoroBod uHcnekuumu no IIckoBckoit obimactu ot 16
asrycra 1995 r. No 0S-09/1846°) conepurest IpuMep PacCMOTPEHHSI Ae/Ia O B3bICKAHUH HEJOMMKH
MHJMBU1YaJIbHOTO YaCTHOT'O MPEANPUATHUS C €T0 COOCTBEHHHUKA.

Tak, HexoTopble TOocHajoruHcnekiuu [IckoBckol o0yiacTu oOpaTwiiuCh B pallOHHBIE CYABI C
VCKOBBIMM 3asIBJICHUSMH O B3BICKAHMM HEJNOMMOK WHJIMBUIYaJbHBIX YACTHBIX NPEANPUATHH C UX
COOCTBEHHUKOB KaK (PM3MUECKUX JIUI, MOCKOJbKY YaCTHbIE MPENNpUATHS, UMes 3a/10JKEHHOCTb
nepesa OroKeTOM, UMYIIECTBA U JICHEKHBIX CPE/ICTB HA cUeTe HEe UMeNu. TpedoBaHUs HAJOTOBBIX
OpraHoB ObLIM OCHOBaHbI Ha M. 5 cT. 6 ®PexnepanbHoro 3akoHa «O BBEJEHHM B JAECHCTBUE YacTH
nepBoil ['paxnanckoro kogekca Poccuiickoit denepaunn» ot 30 HOsOpst 1994 r. Ne 52-03° u cr.
115 T'K P®, B cCOOTBETCTBUH C KOTOPHIMH COOCTBEHHUKH WHJIMBUIYaJbHBIX YACTHBIX HMPEIIPUITUN
HECYT CyOCHAMApHYIO OTBETCTBEHHOCTh IO 00S3aTEeNbCTBAM MPEANPUITHS MPHU HEJOCTaTOYHOCTU
€ro UMYIIECTBA CBOUM JIMYHBIM UMyIIecTBOM. CyJl yIOBIETBOPHII HCKOBbIE TPEOOBAaHUS HAJIOTOBBIX
MHCIEKIUH, a TaK)Ke HAJIOXKUJT apecT Ha UMYILECTBO OTBETYMKOB B MOPSAKE OOeCcTIieueHus UCKa.

4. O6H_[I/IC YCJIOBUSA TPUBJICYCHHUS K HaJIOIOBOM OTBETCTBEHHOCTH.

OTnUUUTENBHON YEpTOM HAJIOrOoBOrO 3aKOHOJATeNbCcTBA Poccum  sBIE€TCS MPAKTUUYECKOE
OTCYTCTBHE B HEM JOCTAaTOYHOM perjiaMeHTallMd MPOU3BOJCTBA MO ey O HaJIOrOBBIX
MPABOHAPYUIEHUSIX M OOLIMX TMpPaBUJ HAJIOXKEHHUS B3BICKAHMN, IMOATOMY YCIOBHUS U TMOPSIOK
MPUMEHEHUS HAaJOTOBOW OTBETCTBEHHOCTH OBLIM BBIpAOOTaHBI B PE3yNbTaT€ HOPMOTBOPYECKOM
nesitenbHOCTH ['ocynapcTBeHHON HanoroBoil ciyx0el PD, a Takke B X0Je NMpaBONPUMEHUTEIbHON
NPAaKTUKA HaJIOTOBBIX OPraHOB M apOUTPaXHBIX CYAOB C YYETOM HEKOTOPBIX OOIIETpPaBOBBIX
IPUHIUIIOB IOPUAUYECKOM OTBETCTBEHHOCTH U AHAJOIMYHBIX HOPM  aJIMHHHMCTPAaTUBHOIO
3aKOHOJATEIIbCTBA.



[ToctanoBnenus I[Inenyma Brictiero Apoutpaxuoro Cyna P® u 0030psl apOUTpakHOU MPAKTHKH
coJiepKaT HOpMAaTUBHOE TOJIKOBaHUe, octaHoBieHus [Ipesunnyma Beicero Apourpaxnoro Cyna
P® paccmarpuBaroTcsl Kak akThl Ka3yaJlbHOTO TOJIKOBAHHUS, KOTOPBIE AAIOTCS CyACOHBIM OPraHOM IO
MOBOAY KOHKPETHOro Jena W (opManbHO 0O0sS3aTeNbHBI JIMIIb TPH €ro paccMoTpeHuH. Bce
nepeurciennbie akTel BAC PO He SBISIOTCS MCTOYHUKAMU TpaBa, OJIHAKO BBIBOJIBI, COAEPIKAIINECS
B mnoctaHoBieHUsX [lnenyma, o0si3aTeNbHBI AJIs MCHOJIHEHHS BCEeMHM apOUTPaKHBIMH CYAaMH.
Astoputer Bricmiero Apoutpaknoro Cynma P®D, a Takke yrpo3a OTMEHBI IMPHHSATOTO PEIICHUS
BBIIIECTOSIIIEH CyleOHOM MHCTAHLMEH B CIIOXKHBIX CHTYaIUSX SIBJSIOTCS pelarouuM (HakTopoM
IpU BBIHECEHHMM TOTO WJIM UMHOro cynebHoro pemeHusa. Ilostomy mnpu paccMOTpeHUH
NPUHIUINHAIBHBIX MOMEHTOB MPHUMEHEHHS HAaJOrOBOM OTBETCTBEHHOCTH 3HAYUTEIHHOE MECTO
yaeneno  mHeHuto BAC  P®, kotopoe  oOKka3plBaeT  CYIIECTBEHHOE  BIMSHHE  Ha
PaBONPUMEHHUTEIBHYIO IPAKTHKY.

2. Jnsi TpUMEHEHWsT Mep HaJOrOBOH OTBETCTBEHHOCTH HEOOXOIUMBI TPH OCHOBAHUS:
HOPMAaTUBHOE, (DAKTHUECKOE U MPOLIECCYaTbHOE.

OcHoBaHMsI JODKHBI BO3HMKHYTH B OINpEelIeHHOW mocnenoBarenbHocTu. [Ipexxne Bcero
HeoOXoauMa HOpMa, YCTaHaBIMBAKOIIAsg OOS3aHHOCTH W CAaHKUMHU 332 WX HEHCIOIHEHHEe. 3aTreM
JOJ’KHO BO3HHMKHYTH (DAaKTMYECKOE OCHOBaHHWE — HAJIOroBOE€ mpaBoHapyuienue. [Ipu Hammuum
HOPMbI U HaJOrOBOI'O MPABOHAPYILIEHUS YIOJHOMOYEHHbIH CYOBEKT B YCTAHOBJIEHHOM 3aKOHOM
HOPSIJIKE BIIPaBe ONPENEIUTh B3bICKAaHHUE 3a HAJOrOBOE MPaBOHAPYIIECHHUE.

['oBOpst 0 HaNMYUKM HOPMBI, CIEIYyEeT MMETh B BHIY, YTO (PMHAHCOBBIC CAHKIMHU 32 HAJIOTOBBIC
NPaBOHAPYIICHUST TPUMEHSFOTCS MO 3aKOHOJATEIbCTBY, JACHCTBOBABIIEMY BO BpPEMsI COBEpPIICHUS
HapyILIeHMs, a He HA MOMEHT MPOBEJICHHSI TPOBEPKH.

XapakTepu3ys COCTaB IPABOHAPYLICHHS B IIEJIOM, XOTEIOCh Obl OTMETHTh, YTO HAJOTOBbIE
MPaBOHAPYIICHUs] UMEIOT, KaK MPaBHIIO, MAaTepUANbHBIA COCTaB, T. €. OTBETCTBEHHOCTh 3a MX
COBEpILEHHE MOXXET HACTYNUTh TOJBKO B CIy4yae HAIUYMA-TIOCIEACTBUS B BUJE HEMOCTYIJICHUS
HaJIOTOB B O0/pKET. B wacTHOCTH, eciM Mo oTueTy mpennpusatus nokasad yositok 200 TeIC. pyo., a
Mo pe3yibTaTaM IMPOBEPKHU BHISIBIIEHO HEOOOCHOBAHHOE OTHECeHHe Ha cedbectoumocTh 200 ThIC.
pyO., TO pUHAHCOBBIE CAHKIIUHU B IaHHOM CJTy4yae He MPUMEHSIOTCS, TaK KaK (PMHAHCOBBIN pe3yabTaT
3/IeCh PaBeH HYNMIO (B Pa3bsICHEHUSX IO OTIENBHBIM BOIPOCAM, CBSI3aHHBIM C MPUMEHEHHUEM MEp
OTBETCTBEHHOCTH 3a HapyIIEHHs] HAJOrOBOIO 3aKoHojAarenbcTBa OT 5 maprta 1994 r. Ne BI'-6-
14/72%, conepuTCs aHANOTHYHAS TOUKA 3PSHUS HAIOTOBOTO BEIOMCTBA).

B To e Bpems Takoe HaJOroBOo€ MpaBOHAPYIIEHUE, KaK HEMPEICTaBICHHE WM HECBOEBPEMEHHOE
IpeJCTaBICHNE B HAJIOTOBBIA OpraH JOKYMEHTOB, HEOOXOAMMBIX JJIsl MCUMCICHMS, a TaKXKe I
yIJIaThl HAJIOTOB, UMEET (POPMANIbHBIN COCTaB, T. €. OTBETCTBEHHOCTD 3a 3TO HapyIllIEHHE HACTYIAeT
HE3aBHCHUMO OT TOr'0, BO3HHUKJIA JIX II0 3TOMY HAJIOTy HEJoIIaTa MU Tieperuiara.

3. YcnoBus 1 nopsA0K MPUMEHEHHUS HAJIOTOBOM OTBETCTBEHHOCTH HEOOXOAMMO paccMaTpHUBaTh
B pa3pese cTaauil IpOU3BOACTBA I10 ey O HAJIOTOBOM MPaBOHAPYIICHUH, TOCKOJIBKY 1€ATEeIbHOCTh
HAJIOTOBBIX ~ OPraHOB W  CyOBEKTOB OTBETCTBEHHOCTH DPAa3BUBACTCA BO BPEMEHH  Kak
MOCJIEIOBATENbHBIM PsII B3aUMOCBA3aHHBIX MPOLECCYANbHBIX ACUCTBUHA MO peaju3alid MpaB U
oOsi3aHHOCTE. ['OBOpst O MPOM3BOACTBE MO ey O HAJOTOBBIX NPABOHAPYIICHUSAX, JOMYCTHMO
HCIIOJIB30BATH YUCHHE O CTAIMSX H ATAIAX, BHIPAGOTAHHOE B HAYKE aAMHHICTPATHBHOTO [IPaBa”.
HanoroBoe npou3BoICTBO 00BEKTUBHO COCTOUT U3 YETHIPEX CTaIuil:



1) HasoroBOE pacciieJOBaHMUE;

2) paccCMOTpEHHE JIeNa;

3) nmepecMOTp peLIeHUS;

4) UCTIOJTHEHUE PEIICHHUS.

HanoroBoe paccienoBanue siBISICTCSI YaCTbIO HAJIOTOBOTO KOHTPOJIS, T. €. OCYLIECTBISIETCA B XO€
MIPOBEPKU AESITENbHOCTH HAIOTOILIATEIIbIIHKA.

Hauany HamoroBoro paccienoBaHusi TMpeAIIECTBYET IodydyeHHe HHpopManuu O JesHHH,
collepkalieM B cebe MPU3HAKM HAJOroBOro mpaBoHapyiieHus. OJHAKO yalle BCEro HalloroBOe
pacciefioBaHUE TPOBOAUTCS 0e3 MpeaBapuTeNbHON HHGOpMalMu, a BBISIBICHHE HAJIOTOBOTO
npaBoHapymieHust U coop nHpopManuu o HeM (OCHOBHAs 3ajjadya HAJIOTOBOTO PacClICJIOBAHMUS ), KaK
NPaBUJIO, COBMAJAIOT. JTO MPOMCXOJUT MOTOMY, YTO €CIIM B XOJ€ MPOBEPKH ObUIM OOHAPYKEHBI
HApyIICHUsT HAJIOTOBOTO 3aKOHOJATENIbCTBA, TO JaHHAas NpPOBEpKAa M MPHU3HAETCS HAIOTOBBIM
paccieoBaHHEM.

HeoOxoquMo OTMETUTh, 4YTO JCHCTBYIOIIMMHU HOPMATHBHBIMU aKTaMU CTaJusl HaJIOrOBOTO
paccieioBaHUS U CTaius PACCMOTPEHHUS JieJia YeTKO He Pa3/IeNieHbl, TaK KaK aKT MPOBEPKH B psIe
CIIy4aeB MOXET U HE O3HAuaTh 3aBEPILCHUSI HAJIOTOBOTO PacCieI0BaHusl.

PaccmoTtpenue aena J0MKHO BKIIIOYATh B ce0sl MOJATOTOBKY K PACCMOTPEHHIO U CIYIIAHUIO, aHATIN3
COOpaHHBIX MaTE€pPHaJOB M OOCTOSTEIBCTB JieNa, NMPHHATHE PEUICHUS W JOBEJICHHE PEIICHHS 0
CBEJICHMUSL.

Ha nmanHoii craamu ciemyeT BBISICHUTH, KOMIIETEHTEH JIM OpraH pacCMaTpHBaTh TAHHOE JIEN0, a
TaK)K€ YCTaHOBHTH OBUIO JIM COBEPIICHO HAJIOrOBOE IpaBOHApYIIeHHE (MMEETCsl JIM COCTaB),
BUHOBHO JIM JIMIIO, IOJUIEXHUT JIM OHO OTBETCTBEHHOCTH, MMEIOTCS JIM OCHOBaHMS JJIs
NPEeOCTaBIEHUS] OTCPOUYKHU B yIuiaTe mrpada u T. JI.

OnHako B HacTodllee BpeMs IpoLEeaypa pacCMOTPEHMs Jeida O HaJOroBOM IPaBOHAPYIIEHUHU
HEOIpaBJaHHO yrpouleHa. He pemieHbl BOMpPOChl O BBI30BE HapylIUTeNedl W CiyllaHUM Jena,
MO3TOMY MOYTH BCErja MPOUCXOAUT €ro 3aoyHoe paccMoTpeHue. DakTUyeckw TJIaBHAs CTaaus
IPOM3BOJICTBA MO JIeJTy O HAJIOTOBBIX IPABOHAPYIICHUSAX CBEACHA K MPHUHATHIO HAYaJIbHUKOM
HAJIOTOBOM WMHCHEKIMM WJIM €ro 3aMEeCTHTENeM pelIeHus. Takoe TIOJOXKEHHE MOXET He
CIOCOOCTBOBATh MPUHSATHIO TPABMIIBHOTO IIOCTAHOBIICHHS, M, KPOME TOTO, HE TapaHTHUPYETCS TPaBO
HaJIOTOIIaTeNbIuKa Ha 3ammry. OIHAKO WHAa4Ye W HEe MOTJI0 OBITh, TaK Kak BCE MpPOIETypHBIE
MOMEHTHI YCTaHOBHMIIA cama s ce0s ['ocynapcTBeHHas HajgoroBas ciyx6a PO.

Cranus nepecMoTpa pelieHui sBisiercs (pakynbTaTUBHOH, T. €. HeoOs3aTenpHoi. OHAa OCHOBaHA Ha
cB00OJIe 00XaJIOBaHUsI PEIIEHUs JHMIIOM, B OTHOIIEHHMH KOTOPOTO OHO BBIHECEHO, U OOS3aHHOCTU
KOMIIETEHTHBIX OPraHOB pacCMOTPeTh JaHHYI0 »kanoOy. IlepecMoTp nena cocTOMT B HOBOM
paccMOTpPEHHH Jejla OpraHOM, IPHHSBIIUM pEIICHUE, BBIMIECTOANIMM OpPTaHOM HWJIH CYIOM.
O0>xaToBaHME PENICHUST HAJIOTOBOTO OpraHa He MPUOCTAHABIIUBACT ACHCTBUE PEIICHHS.
VcrionmHeHne penieHus: — 3aBepuiaronas CTaaus mpou3BoacTBa. OHa 3aKITI0YAeTCs B MPAKTHYECKON
peanu3alii  aAMHHUCTPATHBHOTO B3BICKAHWS. VICTIONTHEHWEM pEIICHUs 3aHSATHl Pa3IUIHBIC
CyOBEKTbl — HAaJOTrOBbI€ OpPTaHbl, OpPraHbl HAJIOTOBOW MOJHUIMU, OAHKH, TOPrOBBIE MPEAIPUATHI-
KOMHCCHOHEPHI H T. [I.

1. JIaHHBI TEPMHMH MCIIONB3YyEeT B CBOEM IOCTaHOBIEHHH OT 17 nmexabps 1996 r. Ne 20-II
Konctutynmonssiii Cyn PO.



2. ConepxuTcsi B KOMIBIOTEPHBIX 0a3ax JaHHBIX.

JleficTByOIIMMU HOPMATUBHBIMM aKTaMM IPEAYCMOTPEHBI ClIy4yau, KOTJa HaJoroIiaTesbUIuK,
HApyIIUBIIMKA HAJOTOBOE 3aKOHOJATENBCTBO, MOXKET OBITh OCBOOOXKIEH OT HAJIOTOBOU
OTBETCTBEHHOCTH JIaXK€ [IPU HAJIMYMHU B €0 JAESSIHUM COCTaBa HAaJOrOBOI'O IIPaBOHAPYILIEHUS.

Tak, HaJIOrOIIATENBIIUK OCBOOOXKIAETCS OT OTBETCTBEHHOCTH B BHUJE MPUMEHEHUS (PMHAHCOBBIX
CaHKIIMH, TPETYCMOTPEHHBIX MO, «a» U «O» 1. 1 c1. 13 3akoHa 00 OCHOBaxX HaJOTOBOM CHCTEMBHI,
KOI'Ja OH:

a) JOIYCTHUJI OLIMOKH, B Pe3ysbTaTe KOTOPHIX B OIOJUKET HE ObLIM YIUIAYEHbl WM HE IOJIHOCTHIO
yIJIau€Hbl CyMMBI HAJIOTOB U APYTUX 00s3aTeNbHBIX IIATEXKEH;

0) caMOCTOSTENIBHO, J10 IPOBEPKU HAJIOTOBBIM OPIaHOM BBISIBWJI JJAHHBIE OLINOKHY;

B) B YCTAHOBJICHHOM IIOpSIIKE BHEC MCIIPABJICHUS B OyXTaJITEPCKYI0 OTUETHOCTb U B PAacyeThl 1O
HaJIOraM U IUIaTeXam.

OpnHako, IOCKOJIBKY UMEET MECTO MPOCPOUYKA B YIIJIATE HAJIOIOB B OIOJIKET, C HAJIOTOIIATENIbIIUKA
B3bICKMBAIOTCSI [IEHH 32 HECBOEBPEMEHHYIO YIIJIaTy HAJOIOB.

Takue ycnoBHs OCBOOOXAEHHUS ObUIM TNPEAYCMOTPEHbl HE B 3aKOHOAATENIBHBIX aKTax II0
HAJIOr000JI0’keHHI0, a B nucbMax I'o-cHanorciayxObl PO ot 10 mas 1995 r. Ne BI'-4-14/171 «O
HEMpU-MEHEHUH K HaJOrOIUIaTeNIbIIMKY ()MHAHCOBBIX CAHKLUMHM 3a HapylleHHEe HaloroBOro
3aKOHOJATENLCTBA B CIy4a€ CaMOCTOSITEIbHOTO BHECEHHWS UM B OTYETHOCTh HCIIPABICHUN
JIOITYIEHHBIX ommGok»” 1 ot 30 oktsi0pst 1995 r. Ne BI'-4-14/71n «O BHeceHUM AOMOJHEHHUS B
nuceMo ["ocHanorciryx0et P® ot 10 mast 1995 r. Ne BI'-4-14/ 1782,

Panee momoOHBIE yCIIOBUSI COAEPKAIUCh B pazbsicHeHUs X [ ocHanorcinyk0et PO ot 14 ceHtsOps
1993 r. Ne BI'-4-01/145H mo oTAenbHBIM BOINpOCaM, CBA3aHHBIM C MPUMEHEHHEM HaJOrOBOIO
3aKOHOJIaTEeNILCTBA O HAJIOTOOOJI0KEHUH MPUObUIH (0X0/a) FOPUAMYECKUX i, B COOTBETCTBUH C
KOTOPBIMHM B cCllyyae, KOrja MpeInpusTHE caMO OOHApYyXHJIO OIIMOKY MpH MOojcYeTe 3aTpaTr U
UCTIPABUIIO €€, CAHKIIMY 32 3aHMKEeHHE TPUOBLIN He TPUMEHSIOTCS.

2. Vkazom Ilpesunenta PO ot 8 mas 1996 r. Ne 685 «O0 0CHOBHBIX HAINpaBIE€HHUIX HAJIOTOBON
pedbopmer B Poccuiickoit denmeparuu 1 Mepax MO YKPEIUICHHIO HAJIOTOBOW M IJIATEKHOU
JWCIIUIIIAHBD . TaKKe OBUTO YCTAHOBIICHO, YTO TEXHHUECKHE OLIMOKH IPH COCTABICHHH M pacdere
HAJIOTOBBIX IUIATEXEH, CaMOCTOSITENIbHO BbISBJIEHHBIE HAJIOTOIUIATENbIIMKAMU U CBOEBPEMEHHO
JIOBEJIEHHbIE JO0 CBEACHMSI HAJOrOBBIX OpPraHOB, HE SIBISIOTCA HAJIOTOBBIMU HapylleHusiMu. B
nucbMe ['ocHanorciayx0b1 PO ot 28 utons 1996 r. Ne [1B-6-09/450 «O peanuszanuu OTAEITBHBIX
nojoxeHuit Ykasza [Ipesunenta Poccuiickoit @enepauun ot 8 mast 1996 r. Ne 685 «O06 OCHOBHBIX
HalpaBJIeHUsX HajoroBoil pedopmsl B Poccuiickoii denepanyu U Mepax MO YKPEIJICHHIO
HAJIOTOBOM ¥  IUIATEXKHOM JMCHMIUIHHBDY OBUIO Pa3bsCHEHO, 9YTO B OTOM CIydae C
HaJIOTOIUIaTeNbIIMKAa TI€HH 32 HECBOEBPEMEHHYIO YIJIaTy HaJIOrOB M JPYruX 00s3aTeNbHbBIX
riaTexeil He B3bICKUBAIOTCS.

Kpome »storo T'ocnanorcmyx6a P® HampaBuna psg mnuceM, B KOTOPBIX COJEPKaIHCh
JIONIOJTHUTENIbHBIE pa3bsiCHeHUs1 moJjioxkeHnid Ykaza Ilpesunmenra PO ot 8 mas 1996 r. Ne 685 o
TEXHUYECKOH OIMOKe M Mopsijike ee ucrpasieHus: ot 22 Hoabpsa 1996 r. Ne 13-0-18/596, ot 28
HOs10pst 1996 1. Ne 18-1-06/663, ot 10 nexabps 1996 r. Ne 16-2-28/280, ot 14 nexabps 1996 r. Ne
09-02-07°. Tlo ee MHEHHIO, K TEXHHYECKOI OIIMOKE MOTYT OBITH OTHECEHBI JTOOBIC JOMYIICHHBIC
HaJIOTrOILIaTEbIIUKaAMU 3aHMKEHUS (prHAHCOBBIX pE3yabTaTOB pu UCUHCIICHUH



HaJIoroo6araeMoi 06a3bl M HaJOTrOB, €CIIM 3TO HE SIBJIAJIOCH IIPEAHaMEPEHHBIM HAPYLIEHUEM B CBSI3U
C yIUIaTOM HAJOrOB.

Ha ocHoBanuu 1. 1.9 MHCTpyKIIMK O TIOPSKE 3aMOTHEHUS TUTIOBBIX (hOPM TOJIOBOM OyXTralTepcKoi
OTYETHOCTH, yTBEpXkaAeHHOW mpukazoM Munduna PO ot 19 okrsadps 1995 r. Ne 115 «O romosoit
OyXraJITepCKOM OTYETHOCTH opraHuzauuii 3a 1995 rom», ucrpaBieHUE OTYETHBIX JAHHBIX Kak
TEKyLero, Tak W MPOLUIOro roja (Iocjie HX YTBEPXKIEHUsS) IPOU3BOAUTCS B OTYETHOCTH,
COCTaBJICHHOW 32 OTUYETHBIM MepHOi, B KOTOPOM ObUIM OOHApY)KEHbl UCKAXEHUs NaHHbIX, IPUYEM
UCIPABJIEHUs] BHOCITCA B JaHHBIE 3a OTYETHbIM mepuoj (kBapran, ¢ Hayana roga). Ecim He
YCTAaHOBJICH IEPUOJ COBEPIUCHUS IPUIACKU WM HCKAXCHMs, UCIPABICHUE OTYETHBIX JAHHBIX
IIPOU3BOJUTCS B AQHAJIOTMYHOM MOpSAJKE. YKa3aHHBIM MOPSAOK HCIPABIEHUS OTYETHBIX JAHHBIX
IPUMEHSIETCS TpPU BBIIBICHUM WCKAKEHUH B XOJ€ IIPOBEPOK, IPOBOJMMBIX Kak caMoM
OpraHu3alnuei, Tak 1 KOHTPOJIUPYIOIIMMU OPraHAMHU.

B nononnenue xorenock Obl OTMETUTH, UYTO B Pa3bsICHEHUSX, OMHMO HM3JI0KEHHBIX BBILIE TPEX
YCIOBUH, HCHOJb30BaH CYOBEKTHUBHBIM KpUTEPUIl ONpelesNeHus] «TeXHUYECKOH OHmMOKu» —
HapyLeHHE JOJKHO ObITh COBEPIICHO HENMPEIHAMEPEHHO (6€3 yMbICIIa).

WHTepecHo, YTO UCXOJs U3 CMbICIA IAHHOIO YKa3a, COBEPLICHHbIE JEsIHUS HE KBaTU(DUUIUPYIOTCS
HU KaK HaJIOTOBBbIE HApYILIEHUS, HU KaK IIPaBOMEpHbIE NEHCTBUA. Bce 3aBHCHUT OT MOCIENYIOIIMX
JNEHCTBUI HAJOTOIJIATENBITMKOB. TakuM 0O0pa3oM, HAJIOTOBOE IPABOHAPYIICHHE NpPHOOpETaeT
CJIOKHBIN XapaKTep U BKIIIOYAET B c€0sl HE TOJIbKO, HAIIPUMED, HEITPAaBOMEPHOE YBEIMUEHUE 3aTpar,
HO U HeoOHapyXEeHHE U HEYCTPAaHEHUE JOMYILEHHON «OIINOKN».

TexHuuecku npaBuiibHEE ObIJIO ObI TOBOPUTH HE O TOM, YTO TEXHUYECKHE OIIMOKH B TAKHUX CIIy4asx
HE SBJIAIOTCS HAJIOIOBBIMM HApYyIIEHUSAMH, @ YTO B YKA3aHHBIX CIIy4asX HaJIOTOIUIATENIbIINKH
0CBOOOXKIAIOTCS OT HAJIOTOBOW OTBETCTBEHHOCTH.

2. Vkazom Ilpesunenta P® ot 27 oktsabps 1993 r. Ne 1773 «O mnpoBeleHHM HalOTroBOH
amHMCcTUH B 1993 roxy» co 2 Hos10pst 1993 roxa no 30 HostOpst 1993 roxa B Poccun 6buta BiepBbie
IIPOBEJICHA HAJIOTOBAsi aMHUCTHS.

VYka3oM npeaycMaTpuBaIoch, YTO IPEANPUITHS, YUPEKIECHUS U OPraHU3alllY, a TaKkKe PU3nYecKue
T, OCYIIECTBISIONINE MPEANPUHUMATENBCKYIO JIEATENbHOCTh 0e3 00pa30oBaHUs HOPUINYECKOTO
Jauna, OOBSIBUBIIME B YCTAHOBJIEHHBI CPOK O CBOMX HEYIUIQUYEHHBIX HAJIOraX M HaJOTOBBIX
miarexkax 3a 1993 rog W mnpenmiecTBOBAaBIIME TOAbI M BHECIIME HX B TOT K€ CPOK B
pecyonukanckuii  Oropker Poccuiickoit ®Depepanuu B OTHOM 00BEME, OCBOOOXKIAIOTCS OT
NPUMEHEHHS CAaHKIMM, TPEJyCMOTPEHHBIX HAJOrOBBIM 3aKOHOJATENBCTBOM  Poccuiickoit
Oeneparun. OnHako oOHapy)KeHHE HAJIOTOBBIX MpaBoHapymieHui mocie 30 HosOps 1993 roxpa
BJIEKJIO NPUMEHEHUE CaHKLMH, YCTaHOBJIIEHHBIX B moamn. «a» 1. 1 cr. 13 3akoHa o0 ocHoOBax
HAJIOTOBOM CHCTEMBI, B TPEXKPATHOM pa3Mepe.

[TpoBenenune amMHucTuu npeanoiaraiock U Ykaszom [pesungenta PO ot 8 masg 1996 r. Ne 685 «O6
OCHOBHBIX HalpaBJIeHUsX HajJoroBoi pegopmsl B Poccuiickoii @enepanuu 1 Mepax Mo yKperieHUIo
HAJIOTOBOH ¥ TUIATEXKHON JMCIHTLIHHED . JannsiM YkazoMm 6bu10 nopyuyeHo [IpaButensctsy PO B
MeCSIYHBIA CpOK BHecTH B ['ocymapcTBeHHyto JlyMy npoekT ¢enepaibHOTro 3aKOHa O MPOBEACHUH B
1996 roay HasOroBOW aMHUCTHH, MPEyCMaTPUBAIOIICH MOTalIeHUE 3a10JKEHHOCTH MPEeAPUATHI
U OpraHu3aluii, B MEPBYIO OYEpeab BBIMOIHAIONMX TOCYAapCTBEHHBI OOOPOHHBIN 3aKa3, a TakkKe
0CBOOOXKICHHE OT YIJIaThl ITPAdOB U IEHEH C CyMM JOOPOBOJIBHO YIIIAYUBAEMBIX MTPEIIPUATUIMU



U OpraHu3alUsMH HaJOroB, HMH(poOpMalMeld O 33J0JDKCHHOCTH IO KOTOPBIM HE pacroJarain
HAJIOrOBbIE OpraHbl, HE3aBUCUMO OT NPUYMH TaKOW HEyIUIaThl (BKJIIOYas YMBIIIJIEHHOE COKPBITHE
00BEKTOB HAJIOTOOOIOKEHHUS).

B coorBerctBun co cr. 71 Koncturynuum P® amHuctus Haxomurcs B BeieHUM Poccuiickoit
Qenepauy, MO3TOMY HAJIOTOBash aMHUCTHS 10 BCEM BHIAM HaJIOroB — QenepaibHbIM,
PETMOHANBHBIM U MECTHBIM — MOXKET 00BABIATHCS TOJIBKO ['ocynapcTBeHHOM JyMoil.

4. HanoroBoe 3aKOHOAATENBCTBO HE YYMTHIBAET DsIJi OCHOBAHWM, KOTOPBIM TPaJULMOHHO
yJleNsercss BHUMaHue B IPYTUX OTPacisiX 3aKOHOJATENIbCTBA, KOTAa peub UJIeT 00 OTBETCTBEHHOCTH.
Tak, cormacHo cr. 401 I'pakmanckoro koaekca P®, ocHOBaHHMEM [JIi OCBOOOXKICHHS OT
OTBETCTBEHHOCTH  JIMI,  HE  WCIOJHUBHOIMX  OOSN3aTENbCTBO  HpPH  OCYIIECTBICHUU
IPEANPUHUMATENIBCKON JIEATEIIBHOCTH, SBISAETCS HEBO3MOYKHOCTb €r0 HCIIOJIHEHUS BCIEICTBUE
Henpeononumon cwibl. [loHATHE «HENmpeomoauMmas CWIIa» ONpPENeseTCs KaK 4Ype3BblYaHbIE U
HENPEOA0IMMbIE TIPU JAaHHBIX YCIOBUSIX 00CTOSTENIBCTBA.

OpHaKo HaJIOroBOE 3aKOHOAATENBCTBO HE COJEPKUT MOJOOHOIO OCHOBAaHUS ISl OCBOOOXKIEHHS OT
OTBETCTBEHHOCTH, 4YTO JaeT (opManbHble OCHOBaHUS s OecnpelenbHOW OTBETCTBEHHOCTU
HAJIOTOIJIATENBIMKOB (TaK KaK MpeJiesibl OTBETCTBEHHOCTH HE YCTaHOBJIEHbI). B pe3ynbrare Moxxer
BO3HUKHYTh CHTYyallUs, KOIJla K OTBETCTBEHHOCTH OyJeT IPHUBIECYEHO JIHLO, JAOIMYCTHUBIIEE,
HalpuMep, IMPOCPOYKY yIIaThl Hajora BCJIEACTBUE OOBEKTHUBHO  HENPEOJOJIMMBIX (B
COOTBETCTBYIOIICH CHUTyallMi) COOBITUH W SBJICHHWI: HaBOJHEHUW, 3EMIICTPACEHHM, BOCHHBIX
JIEMCTBHM, SIIUJIEMUHN U T. A. Bpsia i Takoe MOI0XKEHNE Beleld MOKHO IPU3HATh HOPMAJIBHBIM, TEM
Oosee 4TO 00’kajoBaTh B CyJEOHOM IOpSJIKE pElIEHUE O MPUMEHEHUH (PMHAHCOBBIX CAaHKLIMN Ha
IIPeIMET HE3aKOHHOCTH HEBO3MOXHO, IIOCKOJIBKY OTCYTCTBYET HApYIIEHHAs: HOpMa 3aKOHA. DTO e
OTHOCHUTCS M K CHUTYalluH, KOIJla HaJOrOoIUIaTeNbUIMK NpHUBJIEKAaeTcs 0e3 HalW4Ms €ro BUHBI B
HapyIIEHUH HAJIOrOBOT'O 3aKOHO/IATENbCTBA.

Hapymenus npouexypHbIX MOMEHTOB B IIPOU3BOJCTBE O HAJIOIOBBIX NPAaBOHAPYIIECHUSAX TAKXKE HE
0CBOOOXKJIAIOT OT OTBETCTBEHHOCTH.

CyneOHasi mpakTHKa 3aHsAja [0 TOMY [OBOJY YETKYI0 no3uuuto. Tak, mpeanpustue oOpaTuiaoch B
apOUTpaXHBIN Cy/l ¢ UCKOM O NMPU3HAHUU HEIEUCTBUTEIBHBIMUA PEIICHUN HAJIOTOBON MHCTIEKIIUU O
NPUMEHEHUN (PMHAHCOBBIX CAHKLMN 3a HapyIIEHUs HAJOTOBOTO 3aKOHOJATENIbCTBA, IMOCKOJBKY
aKThl MPOBEPOK HE COOTBETCTBYIOT TpeOOBaHUSAM BpeMeHHBIX yka3zaHUN O MOpsIKE MPOBEIEHUs
JOKYMEHTAJIbHBIX MPOBEPOK IOPUIUYECKUX JIMI[ HE3aBUCUMO OT BUIOB JIEATENBHOCTH U (DOPMBI
COOCTBEHHOCTH (BKIIIOYAs MPEANPHUATHS C 0COOBIM PEKUMOM pabOThI) MO COOIIOAEHUIO HAIOTOBOTO
3aKOHOJIATEeNLCTBA, MPABHJIBHOCTH MCUUCIIEHUS, TIOJTHOTHI U CBOEBPEMEHHOCTH YIUIAThl B OIOJIKET
Hajiora Ha npuObUIL (muckMo ['ocHanorciayxObr PO ot 28 aBrycra 1992 r. Ne MJI-6-01/284 B
penakiuu nmuckma ['ocHamorcnyx0s1 PO ot 30 anpenst 1993 r. Ne BI'-6-01/160).

OpnHako, Kak pa3bsiCHWI B CBOEM IOCTaHOBIEHUU OT 28 sHBaps 1997 r. Ne 2675/96 [lpesnanym
Briciiero Ap6utpaxnoro Cyna P®, BpemeHnHble yka3zaHusi, yTBep:KIeHHbIe [ ocyaapcTBEeHHOM
HaJIOroBoi ciyx6oi P®, conmepkaT NIuIIb MPUMEPHBIM NMEpeyeHb PEKOMEHIYEMBIX BOIPOCOB U
IPUEMOB INIPOBEJCHMS IPOBEPOK HAJIOTOBBIMU oOpraHamMu. @DopmaibHble OTCTYIUIEHUS OT
PEKOMEHIAlMil HE MOTYT CIYXHUTbh €JUHCTBEHHBIM OCHOBAHMEM JUIS MPU3HAHMUS aKTa HAJIOIOBOIO
OopraHa HeJIeHCTBUTEIbHBIM.



HanoroBbiM 3aKkOHOAATETHLCTBOM HE MPEIyCMOTPEHO OCBOOOXKIIEHHE HAIOTrOIIATENbIINKOB OT
OTBETCTBEHHOCTH 10 MOTHBY HECOPa3MEPHOCTH HaKa3aHUs JIONMYIIEHHBIM HapylieHusM. VIMeHHO
no3romy [Ipesuanym Bricero Apoutpaxuoro Cyna P® cBoum IlocranoBienuem ot 29 okTaOps
1996 r. Ne 1161/96 oTMeHun pemieHHE HUKECTOALIETO apOUTPaKHOTO CyAa, KOTOPBIA yden
HECOM3MEPUMOCTH JIOMYIIEHHOMY HapyIIEHUIO OTPOMHOTO MITpada, HAI0KEHHOTO HA MPEANPUSITHE
3a HECBOEBPEMEHHOE IIPE/ICTaBICHHE JOKYMEHTOB, HEOOXOAMMBIX Ui WCYHCICHUS M YIUIAThI
HAJIOTOB, K TOMY K€ HE MOBJUSBIIEE Ha BBHINOJIHEHHUE HAJOTOIIATENBIIUKOM CBOMX 00SI3aTENIbCTB
nepe1 01 KETOM.

1.6 Jleknus Ne6 (1 yac).
Tema: «3amuTa NpaB HAJOTOILIATEbIIHKOBY

1.6.1 Bonpocs! J1ekuum:

1.ITpaBo Ha o0kaoBaHUE.

2. AIMMHUCTPATUBHBIN MOPSAOK 3aLUTHI HAPYIIEHHBIX IIPaB HAJIOrOILUIATEIbIIUKOB.
3.Cyne6Hblil MOPSAIOK 3aLIUThl HAPYIIEHHBIX [TPAB HAJIOTOILIATEBIIIUKOB

1.6.2 Kpartkoe conep:kaHue BONPOCOB:
1. ITpaBo Ha obOxkaioBaHHE.

HecoMHEHHBIM J1€MOKPAaTHUYECKUM JOCTHKEHHEM POcCCHICKOro rocynapcTBa SIBISIETCS MPaBOBOE
3aKperyieHUe YBEIMUYMBIIUXCS BO3MOXKHOCTEH CYOBEKTOB HAJIOTOBBIX MPABOOTHOLICHHH IO
00>KalIOBaHUIO HApYIICHHBIX MpaB. [Ipexae Bcero xapakTepHO pacumiupeHue chepbl MPUMEHEHUS
CyneOHOro TMOpsIKa 3alIUThl MpaB ISl BCEX CYOBEKTOB HAJIOTOBOTO MpaBa. DTa BO3MOXKHOCTH
rapaHTupoBaHa, B yacTHocTd, KoHcturynueit PD, ApOutpakHo-mpoieccyalbHbIM KoJiekcoM PO
(nanee — AIIK P®), denepanbHblM KOHCTUTYLHMOHHBIM 3akoHOM OT 31 nekabpst 1996 r. «O
cynebnoit cucreme Poccuiickoit denepanun» u HK PO.

Bnepseie B poccuiickom HanoroBom npase B HK P® Obln BkIIOYEH OTIENbHBIN pasjed,
pEerJaMeHTUPYIOIUKA BO3MOXKHOCTh M TOPSAOK OOXKajloBaHUS aKTOB HAaJOrOBBIX OPraHOB H
JneicTBUil unu 0e3NelCTBUST MX JOKHOCTHBIX JuIl. O0o3HaueHHBIH pasaen VII oObenuHseT aBe
rpynnsl HopMm: Ti. 19 «Ilopsimok o0anoBaHWsT aKTOB HAJIOTOBBIX OPraHOB M JEHCTBUN WU
0e37eicTBHs MX JNOJDKHOCTHBIX JUI U T. 20 «PaccMoTpeHue kanoObl U MPUHATHE PEUICHUS IO
HEW».

Cratpsa 137 HK PO npenocraBisieT KakJ0My HAIOTOIUIATENBIIUKY WM HAJIOTOBOMY areHTy MpaBo
00>aJI0BaTh aKThl HAJOTOBBIX OPraHOB, NEHCTBUS UK Oe3/1elicTBHE UX JOJKHOCTHBIX JIULI.

B 3aBucumoctu 0T pa3nuuuMii B MaTepUaJbHBIX HOpMax U MPOLECCYaJbHOM MOPSJIKE
HOPMAaTHUBHBIMH MTPABOBBIMHU aKTaMH Poccuu mpenycMOTpeHbl CIeAYIOUUE cnocoObl 3auumsl npaes
HAJIOTOIUIATEIBIINKOB: NPe3UOeHMCKUL, AOMUHUCIPAMUBHBLU, CYOeOHbIU, CAMO3auuma npas.
[Tpesunenty P® moryr ObiTh 00OXanoBaHbI JTOOBIE AelicTBUsA (Oe31elicTBHE) KOHTPOIUPYIOUINX
opraHoB B ¢uHaHcoBoH cepe. B uactnoctu, Ilpesunenty PO moryTt ObITh 00:Kajq0BaHbl PELICHUS



OCOHII, ®enepanbHO KOMHCCHMM 1O IIEHHBIM OymaraM ©  (OHIOBOMY  PBIHKY,
¢bynkunonupytomniei npu IlpaButensctee PO.

AJIMUHUCTpPATHUBHBIN cIoco0 mpeamnosiaraet oOpamieHne 3a 3allUTOd M BOCCTaHOBIICHHEM
HapyILIEHHOIO IIpaBa K BBILIECTOSAIIEMY OPraHy BJIACTH II0 OTHOLICHUIO K OPraHy, IIPUHSABIIEMY
pellieHue WM BBIIOJHUBIIEMY J€McTBHE. AJMMHMCTPAaTUBHBIA TMOPSAOK  IIpEaIoJiaraet
YIPOLIEHHOE IPOM3BOJICTBO MO MOJaHHOMU kanode. BMecTe ¢ TeM agMUHUCTPAaTUBHBIN MOPAIOK HE
OTPHULIAET BO3MOXHOCTH OOpallleHHs BIIOCIEACTBUU 3a 3alIUTOM B cyl JMOO IperoCTaBiISIeTCs
JIbTEPHATUBHBIN MOPSAOK 3aLIUTHI IPaB CyOBEKTOB HAJIOTOBBIX TPABOOTHOILICHHH.

Hapsiny ¢ agMHUHMCTpaTUBHBIM NPUMEHSETCS M CyIeOHBIH MOpsaoK oOxajgoBaHUs. B ocHOBHOM
YaCTH HAJOTOBBIX OTHOINEHWH JUIsl Tpa)kJaaH ACWCTBYET OOIMMK MOPSAOK, HPEeayCMOTPEHHBIN
3akoHoM P® ot 27 anpens 1993 r. «O6 00kanoBaHUM B Cy/ ACHCTBUI U PEIICHUIA, HAPYIIAIOIINX
IpaBa U CBOOObI rpakJaH». 3aKOH IIPelyCMaTpUBAET, YTO MPABO Ha 00KaIOBaHWE UMEET KaXK bl
rpaXKAaHWH, CUMUTAIOLIUI, YTO HapYILEHbl €ro npaBa U CBOOOJbI, HE3AKOHHO HAa HEro BO3JIOXKEHA
Kakasg-1u00 O0O05S3aHHOCTh WJIM OH HE3aKOHHO IPUBJIEYEH K KaKOH-IMOO OTBETCTBEHHOCTH JHMOO
CO3J1aHbl MPENATCTBUSA AJIsl OCYIIECTBIECHUS ero npaB U cBoboa. FOpuaudeckue auma — CyObeKThI
HAJIOTOBOTO IpaBa — BIpaBe oOOpamiarbcsi 3a CyAeOHOM 3almMTO W B TOM Cilydae, €ciu
ocriapuBaemMble (PMHAHCOBBIE OTHOLIEHUS O()OPMIISITUCH IOTOBOPOM.

3HauuTesnbHO ycunmiach ponb KoncturynuonHoro Cyaga P® B 3amure HapylIeHHBIX IpaB U
3aKOHHBIX MHTEpPECOB CyOBeKTOB Hanorooro mnpasa. [lomnomouuss Koncrutynmonnoro Cyna,
3aKpervieHHbie B CT. 125 ®deaepaibHOro KOHCTHUTYHHMOHHOTO 3akoHa oT 21 wuronsg 1994 r. «O
Koncturymmmonnom  Cyne  Poccuiickoit  ®epepauuuy, MOpeaycMaTpUBAIOT — BO3MOXKHOCTH
paccMOTpEeHHUs U pa3pelIeHus 3aIPOCOB U ’ajo0, B TOM YHUCIIE B HAJIOTOBOM cepe, 0 COOTBETCTBUH
Konctutynun P® 3akoHOB, ApyrMX HOPMAaTUBHBIX aKTOB, pa3pellIeHUs BOIPOCOB O KOMIIETEHLIUU
MEXYy TOCYIapCTBEHHBIMU OpraHaMd, O KOHCTUTYLMOHHOCTH IIPHUMEHEHHBIX B OTHOIICHHUHU
rpaxkJilaH HOpM, HapyIIAONMX KOHCTUTYIIMOHHBIE TIpaBa U CBOOO/IbI IPaX/iaH.

B cynebGHOI mnpakTHKe KOJMYECTBO HAJOTOBBIX CIIOPOB IIOCTOSIHHO BO3PacTaeT, U MOXKHO
MPEIOJIOKUTh, YTO JIaHHAs TEHJEHLMS elle J0Iro OyAeT COXPaHSTHCS, «IOCKOJIbKY HaMepeHHe
OpraHOB  TOCY/JapCTBEHHOW BIAacTH  JedcTBOBaTb B  (uHaHCOBOM cdepe  MeTonamuy,
COOTBETCTBYIOIIIMMH KOHCTUTYLIMOHHO 3HAYMMBIM CTaHJAApTaM, pa3BUBAETCA ropas3lo MeEJJICHHEE,
YeM CTPEMJIEHHE HAJOTOIIATENBIINKOB OTCTAaWBAaTh CBOM KOHCTUTYLMOHHBIE IPaBa W 3aKOHHBIE
MUHTEPECHI.

CymiecTBeHHass poib B 3alllUTE M BOCCTAHOBJIEHUM HApPYLIECHHBIX NPaB M 3aKOHHBIX MHTEPECOB
HaJIOTOILIATEBIIMKOB IPUHAUIEKUT NpoKypatype P®, kotopas, cornmacHo Koncturynuu PO (cr.
129) wn 3akony «O mpokyparype Poccuiickoii @®enepanun», COCTaBISET  E€IUHYIO
LHEHTPAIM30BAaHHYK0 CHCTEMY, OCYHIECTBISET HAA30p 32 UCHOJHEHHEM [JEHCTBYIOIIMX Ha
TeppuTopuu  Poccum 3aKOHOB, NPEANPUHHUMAET MEphl, HAIPABICHHbIE HAa YCTPAHEHHE HX
HapyILIEHN! U NPUBJICYEHUE HAPYLIUTENEH K OTBETCTBEHHOCTH. Hapsiay ¢ Ipyrumu HalpaBiaeHUSIMA
B (YHKIMH MPOKYypaTypbl BXOJUT OCYIIECTBJIEHHWE HAA30pa 3a HCIOJHEHUEM (PMHAHCOBOIO
3aKOHOAATeNnbCTBA. [Ipy 3TOM He MMeeT 3HaueHHUs, OT KOr0 MCXOIUT HApPYyIIEHHE — OT OPraHOB
NpPEJCTaBUTEIILHOM WM  HMCIOJHUTEIBHOM  BJAcTH, (UHAHCOBBIX, KPEAUTHBIX OPTaHOB,
HAJIOrOILIaTEIbIIMKOB, HAJIOTOBBIX ar€HTOB, PE3UIEHTOB B BAJIFOTHBIX OTHOIIEHUSX U T. 1.



Jns BeimonHeHuss (GYHKIUMM HAA30pa 3a UCIOJHEHHEM HOPM HAaJOroBOTO TIpaBa OpTaHbI
IPOKYpaTypbl BIIpaBe IPOBOAUTH IPOBEPKH 110 HCIOJHEHUIO U COOJIOACHUIO (PMHAHCOBOTO
3aKoHOJATeNbCTBA. [1000HBIE TPOBEPKH MPOBOIATCS B CBSI3U C MOCTYMAIOUIMMU B MPOKYPATYpY
xanoOamHu, 3asBICHUSAMH, a TAK)Ke WHBIMU CBEACHUSAMH O (DakTax HAJIOTOBBIX MpaBOHApylIeHUN. B
cllyyae YCTaHOBJICHHMS (DaKTOB HapyIIEHHH HAJIOTOBOTO 3aKOHOAATENIBCTBA IPOKYPOp BIIpaBe
OPUHATH CIEAYIOIIUME MEphl: BHECTH IIpEJICTaBiIeHHE 00 YCTpaHEHHHM HapyIIEeHUH 3aKOoHa;
ONPOTECTOBaTh MPOTHUBOpPEYAIME 3aKOHY AaKThl, MW3JAaHHbIE WJIM MPUHATHIE OpraHaMu
rOCy/IapCTBEHHOW BJIACTH, MECTHOI'O CAMOYIIPABJICHUS WM (PUHAHCOBBIM OpraHaMU OOpaTUTHCS B
CyIl C 3asBJICHUEM B 3alIUTY HApYIICHHBIX (PUHAHCOBBIX MPaB U OXPAHAEMbBIX 3aKOHOM HHTEPECOB
rpaxiaH, OOIIECTBY W TOCYAapcTBa; BO3OYyAWTh NPOHM3BOJACTBO MO (akTy (UHAHCOBOTO
IIpaBOHApYUIEHMs]; BO30YAUTh YrOJOBHOE JEJI0 IO IPHU3HAKaM COBEPIIECHHUS 3IKOHOMHUYECKOTO
IPECTYIICHUS.

B cootBerctBuu co cr. 137 HK P® co cTOpoHBI HaIOrOIIaTENbIIMKOB WM HAJIOTOBBIX areéHTOB
00’KaJIOBaHUIO MOJJIeKAT aKThl HanoroBbIX OpraHoB Kak HEHOPMATHBHOIO, TaK U HOPMATHUBHOTO
xapakrtepa.

Bmecre ¢ Tem HK P® ycranaBnuBaer 1Ba ycioBus, COOJIOJEHHE KOTOPHIX HEOOXOAUMO MIJis
3alUThl HAPYLICHHBIX TPaB HAJIOTOIUIATEIBIIUKOB WM HAJOTOBBIX areHTOB: BO-TIEPBBIX,
HEHOpPMAaTUBHBIE aKThl HAJIOTOBBIX OPIaHOB, a TAKXKE JEHCTBUS WK Oe3eiicTBUE JOKHOCTHBIX JIULL
ATUX OPIraHOB JIOJKHBI, IO MHEHHUIO HAJOTOIUIATENbIIMKA WJIM HAJIOIOBOTO areHTa, HapyllaTh MX
IpaBa; BO-BTOPbHIX, HOPMaTUBHBIE MPABOBbIE AKThl HAJIOTOBBIX OPraHOB OOXKAIYIOTCS B IMOPSJKE,
npexycMmoTperHoMm He HK P®, a unbiM penepanbHbIM 3aKOHOAATEIILCTBOM.

OObexkToM 00XaJOBaHUS CO CTOPOHBI  HAJOrOIUIATENBIIMKA MOTYT OBITh  CIIEAYIOIINE
HEHOPMAaTUBHBIE aKThl HAJIOTOBBIX OpraHoB oOo3HaueHHble HK P®: pemenus o noHauyncieHun
Hasora win neHu (m. 3 cr. 40); pemeHuss o B3BICKAHUM Hajora, cOopa, a TakXe MEHU 3a CYeT
JICHEeXHBIX CPE/ICTB, HAXOJAIIUXCS Ha cyeTax B OaHkax (1. 2 cT. 46); HHKAcCCOBbIE MOPYUYEHHs Ha
nepevncienue Haimora g OrokeT (1. 4 cr. 46); pemeHuss 00 0TKa3e B MPEAOCTABICHUHU OTCPOUYKHU
WJIM PACCPOYKH TI0 yIIaTe Hajiora uim coopa (1. 6 ct. 64); pelieHus 0 MPUOCTAHOBIICHUN OTlepaIui
Mo OAaHKOBCKUM CYETa HAJOTOIUIaTENbIIUKA WIIM HAJIOTOBOTO areHra (CT. 76); pemeHus o0 apecte
MMYILECTBA HAJOTOIIaTENbIINKA WIM HAJIOTOBOrO areHrta (CT. 77); akThl, HA OCHOBAaHMU KOTOPBIX
HAJIOrOBbIE OpTraHbl BIPAaBE CAMOCTOSITEILHO ONMPEENATh CYMMY HAJOIrOB, MOJUIEKAIIMX YIUIaTe 1O
a”anoruu (m. 3 ct. 91); U3BewIeHUsT O BPEMEHH U MECTE€ PACCMOTPEHHs MaTepHalioB HaJIOrOBOM
npoBepku (1. 1 ct. 101); pemeHuss pykoBOJIUTENEH HAJIOrOBBIX OPraHOB (MX 3aMecTHTeJel) O
NPUBJICUYECHUH JIMIIa K OTBETCTBEHHOCTH 3a HapyIIEHUE 3aKOHOJATENILCTBA O HAJlorax u cobopax, oo
OTKa3e B IPUBJICYEHHMH JIMIA K OTBETCTBEHHOCTU 3a HApYIICHHWE 3aKOHOJATENbCTBA O HAJIOTax M
cbopax 1100 0 IPOBEACHUH JOTIOIHUTEIBHBIX MEPONIPUATHI HaJIO-TOBOr0 KOHTpOJIs (1. 8 cT. 101).
Kpome Ha3BaHHBIX HEHOPMATHUBHBIX aKTOB OOKaJIOBAHUIO MOJUIEKAT W PEIICHUS BBIIIECTOSLINX
HAJIOTOBBIX OpPraHOB, BHIHECEHHBIE IO BONPOCAM PACCMOTPEHUS 3asBICHHUI HAIOrOIUIaTEIbIINKOB
Ha HelpaBOMEpHbIe NeiCTBUS, 0e3/1eCTBHE WK aKThl HUYKECTOSIIUX HAJIOTOBBIX MHCIEKIINH.

He moanexar o0xaloBaHMIO B aJMUHHCTPATUBHOM WM CyA€OHOM MOPSAKE aKThl HAJIOTOBBIX
IPOBEPOK, MOCKOJIBKY caMU 10 ce0e OHM He coAepkaT 00sS3aTeNbHBIX Ui HaJIOTrOIUIATENbIIMKOB
IPEIIUCaHU, BIEKYIINUX IOPUINYECKUE TTOCIEACTBUS.



Hanorommarensmuk wWMeeT MpaBO OCHApUBaTh: MPABOMEPHOCTh JEWCTBHH WM O€31eHCTBH
JIOJDKHOCTHBIX JIMI] HAJIOTOBBIX OPraHOB, €CIM IIOCIEACTBUAMM TaKOIO IIOBEICHMS CTAIU
HapylIeHUs 3aKOHHBIX IIpaB M MHTEPECOB IIOAATENs 3asBICHUS; CO3JaHUE HE3aKOHHBIX
NPEMSATCTBUNA OCYIIECTBICHHUIO TpaBa COOCTBEHHOCTH WJIM MHBIX BEUIHBIX TPaB, a TakKe CBOOOI;
BO3JIOKEHUE  JIOTIOJIHUTENbHBIX OOA3aHHOCTEH WM HMHBIX HE3aKOHHBIX MMYIIECTBEHHBIX
00peMEeHEeHNH; HE3aKOHHOE ITPUBJICYEHUE K HaJOTOBOW OTBETCTBEHHOCTH.

JleiicTBYS NOJDKHOCTHBIX JIMLL HAJOTOBBIX OPraHOB, HApYLIAIOIIKE IIpaBa HAJIOrOIIATEIbUIMKOB U,
CJIEZIOBATENIbHO, MOJUIekKalue 00KaJOBaHUIO, MOT'YT BBIP@)XXaThCsl B PA3JIMYHOIO POJA MOCTYIKAX:
IIPOBEJCHUE KOHTPOJIBHBIX MEPONPHUATHA € HaApYLIEHHEM HaJIOrOBO-IIPOLECCYaIbHBIX HOPM,
npeabsBieHre TpeOoBaHus 00 yrjare Hauora Wik coopa, MpeIbsBIeHUEe MTICbMEHHOTO HAJIOTOBOTO
yBEIOMJIEHHSI 00 yIulaTe Hajora u T. [I.

besneicTBre NOKHOCTHBIX JIMI] HAJIOTOBBIX OPraHOB, HAPYIIAOIIEE IIPAaBa HAJIOTOILIATENBIINUKOB,
Yae BCero BBIPaKAaeTCs B YKJIOHEHUH OT BO3BpaTa M3JUIIIHE B3bICKAHHBIX CyMM Hajora, coopa mim
IICHU.

OTHOCHUTENBHO 00’KaJIOBaHUsSI HOPMATHUBHBIX AaKTOB HAJOTOBBIX OPraHOB INPEAyCMOTPEH OCOObII
NOpsANOK. B oTinnumMe OT akTOB H. HOPMATHBHOIO XapakTepa akThl, COAEpXKalllie HOPMBI IpaBa
00XKayIOTCsl B CyJIeOHOM TOPSIKE.

Jo npunstus yactu nepoii HK P® npaBom Ha 00’kajoBaHME€ HOPMAaTHBHBIX aKTOB HaJOI'OBBIX
OpPraHOB MOTJIM BOCITIOJIb30BAThCs TOJBKO HAJIOTOIUIATENBIINKH - (HU3MUecKue Jmna. B Hacrosmee
Bpems 1. 2 cr. 138 HK P® nanensier u ¢u3nueckux Ml U OpraHU3allUd PaBHbIM IPABOM Ha
oOpaileHue B CyI 3a 3alllUTOM HapylleHHBIX NpaB. EAMHCTBEHHOE pas3nuyMe COCTOUT B
MOJIBEIOMCTBEHHOCTH CyJla 110 PacCCMOTPEHHIO 3asBlIeHHs 00 00’kaJOBaHUM HOPMATHUBHBIX AKTOB
HAJIOTOBBIX OPTaHOB: HMCKHM OPraHM3allui M HMHIUBUIYAJbHBIX NpPEIIPUHMMATEIEH MOJAIOTCS B
coorBercTBUM mpaBugamu AIIK P® B MockoBckuil Tropoackoil apOUTpaxHbI CyJ; HCKU
(Gu3nMUecKuX JMIl HAMPABIAIOTCS HAa OCHOBAaHMM I pa’kaaHCKO-TpOLIECCYalbHOTO KOZEKca (Jayee -
['TIK).

IIpakTHKa OCYIIECTBIEHUS TOCYAAPCTBEHHOM NEATEIBHOCTH IOKA3bIBAET, YTO IIPaBa U MHTEPECHI
HaJIOTOIUIATEIIBIIMKOB HApYIIAIOTCS HE TOJIBKO HAJOTOBBIMM OPraHaMHM, a TakKe oOpraHamu
rocynapctBeHHoW Biactu Poccuiickoit ®epepanuu, cyOpekroB P® u opranaMm MeCTHOTO
caMOyTpaBlieHHs. B HEKOTOpBIX clydasx IPEACTABUTENbHBIE W HWCIOJIHUTEIBHBIE OpPTaHbI
TrOCYJapCTBEHHOM BIACTU TEPPUTOPUAIBHOIO YPOBHS WIIM OPIraHbl CaMOYIIPABIICHUs MPUHUMAIOT
HOpPMAaTHUBHbIE M HEHOPMATUBHBIE aKThl (3aKOHBI M T. 1.), NpOTHBOpevamue (enepanbHOMY
3aKOHOJIATENILCTBY O Hajiorax M cOopax, BO3Jaraloollyde Ha IUIATEeNbIIMKOB HAJIOTOB WM cOOpOB
JIOTIOJTHUTENIbHBIE OOpEMEHEeHHMs, pacUIMpsIoNMe HajoroodnaraeMyro 0a3y, COKpallaolue
IIepe4YEeHb HAJIOTOBBIX JIBI'OT.

[TonoOHbIE HOpMATUBHBIE aKThl OPraHOB IOCYAAPCTBEHHOM BJIACTH M MECTHOTO CaMOYIpPaBJICHUS
MOTYT OBITH 00XaJIOBaHbl B OpPraHbl MPOKYpPaTyphl C LIENbI0 BHIHECEHUS MPOTECTa MPOKypopa Ha
HEIPAaBOMEPHBIA PETMOHAIBHBIN 3aKOH HUJIM PEIICHHE OPTaHa MECTHOI'O CaMOYTIPABIICHHUS.

Kpome oOpamieHnss B opraHbl HpPOKypaTypbl HaJOTOIUIATENbIIMK HMEET MpaBO 00)KaJoBaTh
HOPMATHBHBIC U1 HECHOPMATUBHBIE aKThl OPraHOB IOCY1apCTBEHHOM BiacTu Pocculickon denepanuy,
cyobekToB P® mnam MyHUIMIAIbHBIX 00pa3zoBaHuid B Cyl. OTHOCHTEIBHO HAPYIICHHBIX IPaB



bU3MYEeCKUX JUI[ Jella MOJ00HONW KaTeropuyd pacCMAaTPUBAIOTCSA CydaMu OOIIed IOPUCAUKIINU,
OTHOCHTEJIBHO OPTaHMU3aLUi U IpaXkJaH-TIpeIlIpUHUMATENIe — apOUTPaKHBIMU CYAaMHU.
@®enepalibHbIE 3aKOHBI, a TAaKXKE HOPMATUBHBIE aKThl 3aKOHOAATEIBHBIX (IIPEICTABUTEIbHbIX )
OpraHoB BiacTH cyObekToB P®D, Hapymiaronye npasa 1 3aKOHHBIE HHTEPECHI HAJIOTOILIATEIbITHKOB,
MoryT ObITh 0OxanoBanbl u B Koncturyrmmonnom Cyne PO.

Ananuz HopMm HK P®, a Taxke uHoro ¢enepaibHOr0 3aKOHOIATENbCTBA MMO3BOJISET ClIeNaTh BHIBOJ,
YTO [0 CPAaBHEHHUIO C OpraHu3auusMu (U3MUEcKHe JUlla UMEIOT OONbIIWN AMana3oH IMpaB Ha
00>KaJloBaHUE aKTOB HAJIOTOBBIX M WHBIX T'OCYJAapCTBEHHBIX OPraHOB, HEMPABOMEPHBIX ACHCTBUI
(6e3meicTBuUs) UX JOJKHOCTHBIX JHIl. Tak, DeaepanbHbIi KOHCTUTYIITMOHHBINA 3aKOH OT 26 (eBpaiis
1997 r. «O6 YnoiHOMOYEHHOM 110 IIpaBaM 4ejoBeka B Poccuiickoit denepanum» npeaocTaBisieT
($u3nYECKUM JIMIIaM BO3MOXHOCTh 00paIiaThes 3a 3alUTON CBOMX IPaB K YIIOJHOMOYEHHOMY I10
npaBam 4enoBeka B P®. Takke rpaxaaHe-HAIOIOIUIATENbIIMK HWMEKOT IIPAaBO HAIPaBIATh
3asBJICHHUS IO BONpOCAM 3alUThl CBOMX HapyLIEHHbIX IpaB B EBpomelickuil cyn mo mnpaBam
4yenoBeKa, pacnonararomuiics B r. CTpacOypre.

Kpome mep 3amuThl HapyLIEHHBIX IPaB HAJIOrOILIATENbIIMKOB, MPAMO YCTAaHOBIEHHBIX pa3d. VII
HK P®, nanoroBoe 3aKk0OHOAATEILCTBO MPEIOCTABISACT (PU3NUESCKUM JIMIIAM M OPTaHHU3aIUsIM 1paso
Ha camosawumy cBoux npas. B coorBerctBuu ¢ noan. 11 n. 1 ct. 21 HK P® nHanoromnarensmumk
UMEET IPaBO HE BBINOJIHATH HEMPaBOMEPHbIE AKThl M TPeOOBaHMSI HAJIOIOBBIX OPraHOB U MX
JOJDKHOCTHBIX JIMI. HermpaBoMepHOCTh Ha3BaHHBIX aKTOB WM TPeOOBAaHMU 3aKIIOYAETCS B HUX
HecootBercTBHH HK P® nnn nnHbIM (enepanbHbIM 3aKOHAM.

HanoroBoe  3akoHOAATENBCTBO  MPEAYCMATpPUBAET  pAl  OONOJIHUMENbHLIX — 2APAHMUL,
o0ecreynBaroIuX HOpMallbHOE (DYHKIIMOHMPOBAHUE HAJIOroBbIX oTHowmeHWH. Tak, ct. 3 HK P®
YCTaHaBIMBAET MPE3YMITLIHIO MPABOTHI HAJIOTOIIATEIBIINKA B CITy4asX HEyCTPAaHUMOCTH COMHEHH,
IPOTHBOPEYM M HESCHOCTH aKTOB 3aKOHOJATEeNbCTBAa O Hamorax u cbopax; cr. 21 HK P®
NPEOCTaBIIET HAJIOrOMJaTesbIIMKaM MIPABO HE BBIMOJIHATh HEMPAaBOMEPHbIE aKThl U TpeOOBaHUs
HAJIOTOBBIX OPraHOB M MX JOJDKHOCTHBIX JIML, KOTOpble HE cooTBeTCTBYIOT HK P® mnm uHbIM
denepanbHbIM  3akoHaMm; cr. 63—67 HK P® mnpenycmarpuBaioT BO3MOKHOCTbH — 3alllUThI
HAJIOTOIUIATEIbIIMKOM CBOMX IIpaB IIOCJIE€ OKOHYaHHUS IPOM3BOJACTBA IO JE€Jy O HaJOrOBOM
MIPaBOHAPYUIEHUH MOCPEICTBOM HCIOJB30BaHUS MPOLIETYypPhl U3MEHEHHUS! CPOKOB YIUIaThl HAJIOTOB U
neHed B (opmMe OTCPOYKH, PACCPOUKH WM HAJIOTOBOTO KpeauTa. TakkKe JOMOJHHTEIBHON
rapaHTueil coOJI0IeHNs TPaB HAJOTOIUIATENbIIUKOB U, B CIy4ae HapyLIeHUs, UX 3aIlUThI CIEAyeT
CYMTaTh HOPMBI HAJIOIOBOTO 3aKOHOJAATEIbCTBA, YCTAHABIMBAIOIINE BO3MOXKHOCTD MPUBJICUEHUS K
OTBETCTBEHHOCTH JIOJDKHOCTHBIX JIMI] HAJOTOBBIX OpraHOB, JAOINYCTHUBIIMX HENPABOMEPHBIE
JIeMCTBUS TPU MCIIOJIHEHUH CBOUX CIYKEOHBIX 00s3aHHOCTEH.

CBoeoOpa3HO# TapaHTHEl COOMIOfeHUsT (PMHAHCOBBIX WHTEPECOB HAJIOTOIUIATEIIBIIMKOB SBIISICTCS
ct. 59 HK P®, cormacHO KOTOpOW MpH HEBO3MOKHOCTH B3BICKAHUS C HAJOTOILIATENIbIIMKA WU
HAJIOTOBOT'O areHTa HEeJAOMMKHM U IME€HU [0 MNPUYMHAM SKOHOMMYECKOIO, COLMAJIBHOTO WIH
IOPUAMYECKOTO XapakTepa Takas 3aJ0/DKeHHOCTh IMpHU3HaeTcsi Oe3HaaeKHOM M CIIMCBhIBaeTCS B
nopsiake,  ycraHosieHHOM  IIpaBurensctBoM P®  wiM  COOTBETCTBYIOIIMMH  OpraHaMH
UCTIOJIHUTENILHONW BiacTu cyObekta PD wmim mecTHOro camoympasieHHs. Takum oOpa3zom, Hpu
HEBO3MOXXHOCTH B3bICKaHHUS 33/I0JDKCHHOCTH MO (PUCKAJIBHBIM IJIaTe€XaM M TOJBKO MPHU HATUYUU
YCTAaHOBJIEHHBIX 3aKOHOAATEIbCTBOM IPUYMH OpPraH HCIOJHUTEIBHON BIACTH ONPEIEIIEHHOTO



TEPPUTOPUATBHOTO YPOBHSI MMEET MPAaBO «IPOCTUTHY» HAJIOTOIUIATENBIIUKY ero moiru. OmHako
clielyeT oOpaTUTh BHMMaHHE Ha CIa0yl0 IMPAaBOBYIO PErIAMEHTAIMI0O MEXaHW3Ma pealn3aliu
nonoxennd cr. 59 HK P®, 4ro co3maer OpeanoChUIKM AN 3JI0YNOTpeOIeHus
HAJIOTOIUIATEIBIIIMKAMHU CBOMMH TIpaBaMH B yiiepd puHAHCOBOMY OJIArOMOIYYHIO TOCYAapCTBA.
Mepbl 3amuThl HapyLMICHHBIX MpPaB CYOBEKTOB HAJIOTOBBIX OTHOLICHUN MO3BOJSIOT, C OJHOU
CTOPOHBI, O0ECIEYNTh 3AIMUTY MX TpPaB M 3aKOHHBIX WHTEPECOB OT HEMPABOMEPHBIX JEHCTBUI
OpPraHOB TOCYIapCTBa, MECTHOTO CaMOYIpAaBJICHHS WM (PUHAHCOBBIX OPraHOB, a C JIPYrol —
o0ecrieunTh (PMHAHCOBBIC MHTEPECHI FOCYIAPCTBA M MyHUIIUTIAILHBIX 00pa30BaHUH.

2. AIMUHHUCTPaTHUBHBIN MOPSIOK 3aIIUTHI HAPYIICHHBIX MPaB HAJIOTOILIATEIbITIKOB.

AJMUHUCTPAaTUBHBIM TOPSAAOK 3alUThl HAPYIIEHHBIX IpaB HAJOTOILIATENIBIIMKOB O3HAa4yaeT
BO3MOXXHOCTh OOKQJIOBaHHWS aKTOB HAJIOTOBBIX OPraHOB, MACWCTBUI WM Oe3leiCTBHA UX
JOJDKHOCTHBIX JIMI] B BBIIIECTOSALINHI HAIOTOBBINA OpraH (BBIIECTOALIEMY JA0JKHOCTHOMY JIMILY) WM
B CyI.

B HamoroBoM mpaBe agMHHMCTPATUBHBIA TOPSJIOK OOKaJOBaHMs HE MMEEeT Xapakrepa
00s13aTeJIbHONM J10CY1e0OHOM MpoLenyphl, MO3TOMY I10Jla4ya >KajoObl B BBIMIECTOSAIIMNA HAJIOrOBBIN
oprad (BBILIECTOSLIEMY JIOJDKHOCTHOMY JIMIly) HE HMCKJIIOYAET IMpaBa Ha OJHOBPEMEHHYIO WU
MOCJIETYIONTYIO MTOIa9y aHAJTOTMYHOH 5Kaio0bl B CY/I.

[TpouenypHble HOPMBI, OIpPENEISIONINE TMOPSAOK U CPOKM MOJA4YM JKaloObl B BBIIMIECTOSIIMM
HAJIOTOBBIN OPTraH WX BHIIIECTOAIIEMY JTOHDKHOCTHOMY JIMITY, ycTaHOBJeHHI cT. 139 HK PO.

IIpy MCnOJIB30BaHUU HAIOrOILIATEIBIIUKOM aIMUHUCTPATUBHOIO IOPsAJIKA 3alIUThl HAPYLIEHHBIX
npaB 00’kaJOBaHUE AKTOB HAJIOTOBBIX OPraHOB, NEMCTBUIN MM Oe31eHUCTBUS UX JOKHOCTHBIX JIMIL
OCYILECTBIISICTCSI IO aJMUHHUCTPATUBHOM Hepapxuu — xXajola MOJaeTcs B HAJOTOBBIA Opra
(TOIKHOCTHOMY JIMILY), B Yb€M MOJAYMHEHUN HaXOJUTCS HAJOTOBBIA OpraH WK AOJKHOCTHOE JIUIO,
JONYCTUBIIME HapylIeHHE 3aKoHoAarenbcTBa. Clle0BaTeNbHO, AJAMMHHUCTPATHBHBIA TMOPSAOK
00>aJloBaHUsl aKTOB, ACUCTBUM WM O€37eMCTBHSI HAJIOTOBBIX OPraHOB MJIM MX JOJIKHOCTHBIX JIMIL
MO’KET ObITh MHOTOKPATHBIM.

Kanoba Hamoromnarenbiiika MOXET COAEpPk aTb HECKOJbKO (DaKTOB, KOTOpBIE HapyLIalOT IpaBa
sasBuTens. Bmecte ¢ e HK PO yetko paznuyaeT noaBeJOMCTBEHHOCTh MOJAA4Yd U PACCMOTPEHUS
xanoObl — (hakThl Hecorjacus C akTaMH, JEHCTBHSIMU HIM Oe37elCTBHEM HaJOTOBOTO OpraHa
3asBIISIOTCS. TOJBKO B BBIIIECTOSIINI HAJIOTOBBI OpraH; »kajo0bl Ha HENpaBOMEPHOE IMOBEICHHE
JOJDKHOCTHBIX JIMI] TIOJIAIOTCSI BBIMIECTOAILIEMY JOJDKHOCTHOMY Jsuily. OObeAMHEHHE B OJHOM
xamoOe  TpeOOBaHUIl, IOABEJOMCTBEHHBIX  HAJOrOBBIM  OpraHaM, ¢  TpeOOBaHUSIMH,
MTOIBEJIOMCTBEHHBIMH JIOJDKHOCTHBIM JIMIIAM 3THX OPraHOB, HE TOIyCKAEeTC .

O06>xanoBaHME HEMPABOMEPHOCTU JESITENbHOCTH HAJOTOBBIX OPraHOB WM UX JIOJDKHOCTHBIX JIMII
OCYIIECTBIISIETCSl TOJIBKO B THChbMEHHOM Qopme. Kamoba momkHa coaep)kaTh Ha3BaHUE H
KOOpJMHATHl HAJIOTOBOTO OpraHa MM JOJKHOCTHOTO JIMIA, YbH AEHCTBHS 00KalytoTCs, CBECHHS O
3asBUTEIE, a TAKXKE MIPEIMET U OCHOBAHUS 00>KaJIOBaHUSL.

HanoroBsiM konexcom P® ycTaHOBIEH TpexXMecSYHBIH CPOK JaBHOCTH (CPOK OOXKaloOBaHUs) IS
oOparmieHus ¢ xaao0oi Ha HEIPaBOMEPHBIEC aKThl, JCHCTBUS UM O€3/1eHCTBHE HAJOTOBBIX OPraHOB



WIN UX JOJDKHOCTHBIX JIML. TpexMecsdHbIil CPOK HAUMHAET Te€4b CO JHS, KOIJla HAJIOTrOMIaTebIuK
y3HaJI HJIK JTOJDKEH ObUT y3HATh O HAPYILIEHUH CBOMX TIPaB.

Cpok /MaBHOCTH TMOJA4YM >KaT0OBl MOXET OBITh BOCCTAHOBJICH, HO IPH YCIOBUU HAINYHSA
YBOKUTEIFHOW MPUYMHBI €r0 MPOnycka. Eciau HaloromiaTenpIMK MPoIyCTHII CPOK 00XKaTOBaHUS
aKTOB, JECUCTBUN MM O€3/1€HCTBUS HAJIOIOBBIX OPraHOB (JIOJKHOCTHBIX JIMI]), TO OH UMEET IPaBo
OPUIOKHUTh K IHOJaBaeMoil ’kajo0e MHCbMEHHOE 3asBJICHHE O BOCCTAHOBJIEHHM IPOIYIIEHHOTO
CpOKa JaBHOCTH, yKa3aB INPUYMHBI CIy4yHBILErocs. Bornpoc 00 yBakUTeIbHON NpUYMHE IPOIYCKa
CpOKa JIaBHOCTH U O €r0 BOCCTAHOBJIEHUH PEIIAETCS] TEM HAJIOIOBBIM OPraHOM WM JOJKHOCTHBIM
JIMLIOM, KOTOPBIM jKaj100a aJipecoBaHa.

Kak mnpaBwio, yBaXMTEIbHOM IPUYMHOM IIPOIyCKAa CPOKAa JABHOCTU IPU3HACTCSA TsDKENnas |
JUIMTeNbHast 0O0JIe3Hb, UIMTENbHOE OTCYTCTBUE, CTEUEHHE TSKENBIX CEMEHHBIX OOCTOSATENbCTB,
dopc-MaxkopHbIe 00CTOATENbCTBA. TaKKe K YHCITY YBOKUTEIBHBIX MPUYUH MOTYT OBITH OTHECEHBI
JEMCTBUSL COTPYTHUKOB HAJIIOTOBBIX JHOO MPAaBOOXPAHUTEIBHBIX OPTraHOB, B PE3YyJIbTAaTe KOTOPHIX
ObUIN U3BATHI JOKYMEHTHI, HEOOXOMMbIE HAJIOTOIIATEIbILUKY IS [10JIa4H HKaJI00bl.

[Tpu OTCYTCTBHUHU YBa)KUTEJIbHBIX IPUYMH MPOITYCK TPEXMECAYHOTO CPOKa Ha 00XKaJOBaHUE HE JAET
HAJIOTOIJIATENbIIMKY [paBa TpeOoBaThb pPacCMOTpeHus ero kajnodbl. Takoe 3asBiIeHHE
BO3Bpallaercs oOpaTtHo. B To e Bpems OTKa3 B BOCCTAHOBJICHMM CPOKa TaKXe MOXET ObITh
007aJI0BaH B BBILIECTOALIMN HAJIOTOBBIM OpraH Wi BBILLIECTOALIEMY JOKHOCTHOMY JIMILY.

JIuno, noxasiiee xano0y B BBILIECTOSIIMI HAJIOTOBbIM OpraH WM BBIILIECTOAIIEMY JOHKHOCTHOMY
JWIy, 70 TPUHSATHS PEIIEeHHUs IO 3TOW Xajlo0e MOKET Ha OCHOBAaHMU CBOETO MHCHMEHHOTO
3asiBJIEHUS €€ 0T03BaTh. OJHAKO OT3BIB ’KaJ00BI JIMIIAET MOJABIIETO €€ HAJIOroIIaTesbIIuKa IpaBa
Ha TIOBTOPHOE 00KaJIOBaHUE TeX e aKTOB, ACUCTBUM MM Oe3/1eHCTBUS B TOT K€ HAJIOTrOBBINA OpraH
WIA TOMY € JIOJDKHOCTHOMY Juiyy. OOpalieHre Mo WHBIM OOCTOSITENBCTBAM OCYIIECTBIISETCS
TaKXKe B TEUYEHUE TPEeX MECALEB CO JHs, KOTJa 3asBUTENb Y3HAJ WIH JOJDKEH ObLI Y3HaThb O
HapyILICHUH CBOMX IIPaB.

[To oOmemy mpaBwily 00’kaloBaHME HENPAaBOMEPHOIO MOBEJECHMS HAJIOIOBBIX OPraHOB WM HUX
JOJIKHOCTHBIX JIMI[ HE MPUOCTAHABIMBACT HUCIIOJIHEHUsI 00XallyeMoro akra win aeictsus. OqHako
pelIeHre BOIpoca O NMPUOCTAHOBJIEHUM JEWCTBUS aKTa HUKECTOSIIET0 HAJIOrOBOTO OpraHa WM
nencTBuil (0€31eHCTBUS) JOHKHOCTHOTO JIMIIA 3aBUCUT OT BBHIIIECTOAIIETO HAJIOTOBOT'O OpraHa WIIN
JOJKHOCTHOTO — JIMLIA, NPHUHSBIIMX KaloOy K paccMorpeHuto. Eciu 10  BbIHeceHUs
MOTHUBUPOBAHHOTO PpEIIEHUS IO IOAAHHOW Kajo0e BBHIMIECTOSIIEE JOJDKHOCTHOE JIMIIO0 HMEET
JIOCTaTOYHbIE OCHOBaHWUs II0JIaraTh, 4YTO IIOABEPracMbIE COMHEHHMIO AaKThl WJIM IIOCTYNKH HE
COOTBETCTBYIOT 3aKOHOJATENbCTBY Poccuiickoit denepanuu, TO OHO UMEET IIPABO MPHUOCTAHOBUTH
neiicTBre 00KanyeMoro akTa (1eicTBus, 6€3/1eHCTBHS) TOTHOCTHIO UM YACTUYHO.

Brimectosimmii HamoroBbI OpraH WK BBIMIECTOSIIIEE JOJKHOCTHOE JIUIO B TEYEHUE MECSIIA CO JTHS
MOJTy4eHUs KaioObl 00513aHbI €€ PACCMOTPETh U MPUHATH OJTHO U3 CIAEAYIOIIUX PEIICHUN:

— OCTaBHTb Kaj100y 0e3 yJ10BIETBOPEHHUS,;

— OTMEHHTb aKT HAJOTOBOI'O OpraHa W Ha3HAYUTh JTOTOJHUTEIbHYIO IPOBEPKY;

— OTMEHUTH PEIICHNE U MPEKPATUTDH ITPOU3BOJICTBO 110 1€y O HaJOrOBOM IIPaBOHAPYLICHUH;

— U3MEHUTH PELICHHE WIN BBIHECTH HOBOE PEIIEHHE 10 CYIIECTBY OOCTOSTENILCTB JeNa.

O n110060M U3 MPHUHATHIX PEUICHUH B TEUCHHE TPeX JHEW cooOInaeTcs JIMIly, MOJABIIEMY Kajo0y.
AJMUHUCTPAaTUBHBIM NOPSAOK 3alUThl HApPYIIEHHBIX IpaB HAJOTOILIATENIBIIUKOB JIEHCTBYET



napajuieibHO ¢ cyAeOHbIM. BmecTte ¢ TeM cyliecTByeT OmpeleleHHas 3aBHCHUMOCTh peIIeHUS
HAJIOTOBOT'O OpTaHa (JIOJDKHOCTHOTO JIMIA) OT CYA€OHOTO PEIICHUS M0 aHATOTHYHBIM OCHOBAHUSM,
U3J0KEHHBIM B JKasobe Hamoromjarenbinuka. Ilo oOmmMM  mponeaypHbIM — IpaBUIIaM,
npenycmorpeHHbiM HK P®, HamoroBblii opran (JOJKHOCTHOE JIMIIO) BIPABE paccMaTpUBAaTh
*anoOy M BBIHECTH Kakoe-NHOO peIIeHHe MO HEeHl 1O MOMEHTa BCTYIUICHUS B 3aKOHHYIO CHITY
peuieHus cyaa (apOUTpa)xHOTO CyJa) O Pa3pelIeHUH CIopa MO OOCTOATENbCTBAM, HJIEHTUYHBIM B
noJlaHHoM kanobe. B ciywae, ecnu pemieHue cyna BCTYMaeT B 3a KOHHYIO CHJIY paHbLIE, YeM
HAJIOTOBBIIl OpraH (JOJKHOCTHOE JIMIIO) BBIHECET pEIICHHE MO MOJAaHHOW eMy kajiobe, TO aKT
HAJIOTOBOT'O OpraHa He JOJKEH NMPOTUBOPEUUTH CyJIeOHOMY aKTy, TaK U MO yJOBJIETBOPEHUHU CYA0M
TpeOOBaHUI HAJOrOIUIATENbLIMKA HAJOre, BbIM OpraH o0f3aH NpPU3HATh peElIeHHE Ccyaa
IIPAaBOMEPHBIM M TaKXK€ BBIHECTU pEIICHHE B IMOJIb3Y 3asBUTENA. PaccMOTpeHHe HaloroBbIM
OpraHoM (JOJDKHOCTHBIM JIMLIOM) TOJAHHOW JKajoO0bl MOCJE BCTYIICHUS CYJIEeOHOrO pelieHHs! B
3aKOHHYIO CHJIy W BBIHECEHHE MPOTHBOIIOJIOKHOIO PELIECHUS MPOTUBOPEUUT MPUHIHUIIAM
0011e0053aTeIbHOCTH M HEOMPOBEPKUMOCTH BCTYIHUBIINX B 3aKOHHYIO CHITY CYZEOHBIX aKTOB.
AIMUHUCTPATUBHBIA TOPSAOK OOXAallOBaHUSI aKTOB JIEUCTBUN WU O€3[eMCTBHUS HAIOTOBBIX
OpPraHoOB WJIM MX JOJDKHOCTHBIX JIMI[ HE MpEANojaraeT 00sS3aTelbHOr0 y4acTusl 3asBUTENS WIH €ro
YBEJIOMJICHHSI O JIaT€ PACCMOTPEHHMsI €ro KalloObl. B HEKOTOPBIX cllydasx B LIENSAX BCECTOPOHHETO U
00BEKTUBHOTO PAaCCMOTPEHUS (DAKTOB U3JIOKEHHBIX B Kajao0e, OT HAJOroIuIaTeNbIIMKa MOTYT OBITh
3aTpe0OBaHbI KaKHE-TH0O0 JOKYMEHTHI, CBEICHUS MU MOSICHEHUSI.

3. CyneOHbIH MOPSAIOK 3alIUTHl HAPYIIEHHBIX MTPAaB HAIOTOTUIATEIBIINKOB.

Cyne6Hblil MOPSJIOK 3aIIUThI HAPYILIEHHBIX MPaB HAJOTOIJIATENbIIUMKOB M0/Ipa3yMeBaeT oOpalieHue
JMIIa B TIOPsIIKE MCKOBOT'O MPOMU3BO/ICTBA B Ha/UIeKalui cya. Jlis cyoB Bcex BUI0B paCCMOTpEHHE
HAJIOTOBBIX CIIOPOB SIBJISIETCS OJHOM U3 CaMBIX CIIOKHBIX KaTerOpHil Jiesl, HOCKOJIbKY CYAbH JOJKHBI
BJIAJ€Th HE TOJbKO HAJIOTOBBIM, HO M IOYTH BCeM (DMHAHCOBBIM 3aKOHOJATENbCTBOM, a TaKXkKe
pasompaTtbcs B TpaBHJIaX BEICHHS OyXTalTepCKOTO ydyeTa OCYIIECTBICHHS AayAUTOPCKOU
NEeSITETHHOCTH U T. 1.

3akoHomarenbcTBOM Poccuiickoit ®Denepanyii mpeayCMOTPEHBI CIIEAYIONIHME CIOCO0bI CyaeOHOM
3alIUTHI TPaB HAJOTOTUIATEIBIINKOB!

1) MPU3HAHUE HEKOHCTUTYLIIMOHHBIM 3aKOHOJATENbHOIO akTa IOJIHOCTBIO WJIM B YacTH
Koncturynmonnsm Cynom P®;

2) NpU3HAHUE CYAOM OOIeH IOpUCAMKIMM 3akoHa cyobekta P® mnporuBopeuamum
(benepaabHOMY 3aKOHY U, CJI€I0BATEIbHO, HEACUCTBYIONIUM WIH HE MOAJISKAIIUM IPUMEHEHHUIO;

3) MpHU3HAHUE apOUTPaKHBIMU CyJaMH M CyJaMH OOIIEH IOPUCIUKINHA HEACHCTBUTEILHBIM
HOPMATHUBHOTO OO HEHOPMATHBHOTO aKTa HAJIOTOBOTO OpraHa, MHOTO TOCYAapCTBEHHOTO OpraHa
WIA OpraHa MECTHOTO CaMOYIPAaBJICHHS, MPOTHBOPEUAIEro 3aKOHYy W HapyIIAIOMIero MpaBa U
3aKOHHBIE HHTEPECHI HAJTOTOTIATEIIBINNKA;

4) OTMEHa apOMTPAKHBIMU CyJaMH WIM CylaMd oOmIel HOPUCAMKINN HEACHCTBUTEIHLHOTO
HOPMATHUBHOTO OO HEHOPMATHBHOI'O aKTa HAJOTOBOTO OpraHa, MHOI'O TOCYAApCTBEHHOTO OpraHa
WIA OpraHa MECTHOTO CaMOYIPAaBICHMS, MPOTHBOPEYAILETO 3aKOHY M HapyIlIAloIIero npaBa U
3aKOHHBIE HHTEPECHI HAJIOTOTIATEIIbIINKA;



5) HENPUMEHEHHUE CyJOM HOPMATHUBHOIO JMOO HEHOPMATHUBHOIO aKTa TOCYAapCTBEHHOTO
oprasa, opraHa MECTHOIO CaMOYIIpaBJIEHUsI UJIM UHOTO OpIraHa, IPOTUBOPEYALIETO 3aKOHY;

6) IIPECEYEHUE  JEUCTBUM  JODKHOCTHOIO  JIMIIA  HAJIOrOBOIO  OpraHa WM — HHOIO
roCy/1apCTBEHHOI'0 OpraHa, HapyllaroIIUX IpaBa Wi 3aKOHHbIE HHTEPECH HAJIOT OILIATENbIINKA;
7) MIPUHYX/IEHUE HAJOTOBBIX OpPraHOB, HMHBIX OPraHOB TOCYAAPCTBEHHOW BJIACTH WM HX

JOJDKHOCTHBIX  JIMI] K  BBINOJHEHUIO 3aKOHOAATENbHO YCTAHOBJIEHHBIX 0O0s3aHHOCTEH, OT
BBITNIOJIHEHHS KOTOPBIX OHM YKJIOHSIOTCS;

8) [IPU3HAHUE HE MOJUIeXkKAIUM HCIOJIHEHUI0 MHKACCOBOIO IOpPYYEHMs (pacropsKeHUs)
HAJIOTOBOT'O WJIM JPYroro opraHa Ha CIMCaHHe B OECCIIOPHOM MOPSAJKE CYMM HEIOMMOK, NEHH,
mTpadoB 3a HAPYLICHUsT HAJIOTOBOTO 3aKOHOAATENbCTBA ¢ OAHKOBCKOTO CYETa HAJIOTOIIIATEIbIINKA;
9) BO3BpaT u3 Ol0pKeTa HEOOOCHOBAHHO CIHUCAHHBIX B OECCIIOPHOM TOpSAKE CYyMM
HEJIOMMOK, TMEeHH, ITpadoB;

10)  B3bBICKaHHUE MPOIICHTOB 32 HECBOCBPEMEHHBI BO3BPAT M3JIHIIHE YIUIAYCHHBIX WM M3JIHIIHE
B3bICKaHHBIX CyMM Hajora, coopa, neHew;

11)  Bo3MmelieHHE YOBITKOB, NPUYMHCHHBIX HE3aKOHHBIMU PCILICHHUSAMH, JACHCTBHSIMH HIIH
0e3/1efiCTBIEM HAJIOTOBBIX OPIaHOB WJIM UX JIOJDKHOCTHBIX JIULL.

OnHOBpPEMEHHO Ha3BaHHBIE CIOCOOBI CyNEOHOM 3alMThl SBJISIIOTCA IMpPEAMETaMHM HMCKOBBIX
TpeOOBaHUI HAIOTOIUIATEIBIIIMKOB.

ITocne BeTymienus B aericteue yactu neppoi HK P® nopsaok onpeneneHus noaBeaOMCTBEHHOCTH
HAJIOTOBBIX CIIOPOB IpeTepiel cymecTBeHHble n3meHenus. Ctarbs 138 HK PO ycranasnuaer, uto
Jierna o 00KaJoBaHWI0O HOPMAaTUBHBIX M HEHOPMAaTUBHBIX aKTOB HAJIOTOBBIX OPIraHOB, a TaKkKe
neictBus winm  Oe3eHCTBUA UX JOJDKHOCTHBIX JIMI OPraHM3alUsMH M WHAMBUIYaIbHBIMU
OpeANpPUHUMATENIIMU T10/IBEJIOMCTBEHHbI apOUTPaXHbIM CyJaM, a (U3WYEeCKMMHU JIMIaMH, He
SBJISIOIIMMUCS MHIUBUIYaIbHBIMU NPEANIPUHUMATEIAMH, — CYAaM OOIIeH IOPUCIUKIIH.

Hopmsr HK P® o cyneGHOM mopsiike 3aliuThl HAPYUIEHHBIX MpaB HaJIOrOIUIATENBIIMKOB HAllUIN
pa3BUTHE B COBMECTHOM mocTtaHoBieHuM Ilnenyma BepxosHoro Cyna P® u Ilnenyma Beicmiero
Apburpaxnoro Cyna P® ot 11 urons 1999 r. Ne 41/9 «O HEKOTOpPBIX BOIpPOCAX, CBSI3aHHBIX C
BBEJICHHMEM B JeHcTBHE 4YacTH nepBor Hamorosoro koaekca Poccuiickont @enepanum». B
MIOCTAHOBJIEHUH Pa3bsICHEHO, YTO HAJIOTOBBIE CIIOPHI MOJUIEKAT PACCMOTPEHHUIO apOUTPAKHBIMU
cynamu Ha o0mmx ocHOBaHMsX B cooTBeTcTBUU ¢ AIIK P® u cymamm obmiei ropucaukunm — B
nopsiake, npeaycmorpeHHoM 1. 24' ['TIK P® u 3akonom P® «O6 oOxkanoBaHUM B CyA ACHCTBUN U
peLIeHNI, HapyIIAIOIIUX MIPaBa U CBOOOBI TPAXKIAH».

3HAuUUTENIbHAA YacTh [€JI, BO3HHMKAIOIIMX M3 HAJOrOBBIX IPABOOTHOUIEHWM, paccMaTpUBAETCs
apoutpaxupiMu cygamu. Cratbeir 29.AIIK P® k moaBeTOMCTBEHHOCTH apOMTpPa)XKHBIX CYIOB
OTHECEHO pAacCMOTPEHHE SKOHOMHMYECKMX CIIOPOB M JIpYTUX JEJ, BO3HUKAOIMIMX U3
aJMUHHCTPATUBHBIX U MHBIX MYOJIWYHBIX MPABOOTHOUICHUH. ApOUTpaKHbBIE CYJbl pACCMATPUBAIOT
CIEeNYIOIIE KaTerOpUH JeJ, CBA3AHHBIX C OCYIIECTBICHHEM OpPraHMU3alUsMUA W TpakJIaHAMH
MPEANPUHUMATENIBCKON 1 MHOW SKOHOMUYECKOM JESTEIBHOCTH:

1) 00 ocrapuBaHMM HOPMATHUBHBIX IPABOBBIX aKTOB, 3aTPAarvBaIOLIMX IpaBa M 3aKOHHBIC
MHTEPECHI 3asIBUTENS B chepe NpeANpUHIMATEIBCKON U MHONW S5KOHOMUYECKOH J1eATeIbHOCTH;

2) 00 ocCmapyBaHWM HEHOPMATUBHBIX MPABOBBIX aKTOB OPraHOB TOCYJApPCTBEHHOW BIACTH
Poccuiickoit deneparyn, opraHoB rocyJapCTBEHHOM BiacTu cyObekToB P®D, opraHoB MecTHOTO



CaMOYTIpaBIICHUS, PEIICHUH © JelcTBHi (Oe3MeHCTBHsI) TOCYJapCTBEHHBIX OpPraHoOB, OpPraHOB
MECTHOI'O CAaMOYIPABJIEHUS, MHBIX OpPraHOB M JODKHOCTHBIX JIMII, 3aTparuBarollMX IIpaBa U
3aKOHHBIE HMHTEPEChl 3asBUTENS B cdepe NPeANPUHUMATEIBCKOM M WHOW HSKOHOMHYECKOU
JESTEIIbHOCTH;

3) O B3bICKAHUU C OpraHU3aluil U TIpa)KAaH, OCYLIECTBIISIOIIUX IPEANPUHUMATEIbCKYIO U
MHYI0 DKOHOMHYECKYIO JAEATEIbHOCTh, O0S3aTeNbHBIX IJIaTeXKel, CaHKIUi, eciu (deaepaabHbIM
3aKOHOM HE MPEIYCMOTPEH MHOM MOPSAAOK B3bICKAHUS;

4) JpyTue Jiena, BO3SHUKAIOLIUE U3 a[IMUHUCTPATUBHBIX U UHBIX MyOJIMYHBIX MPABOOTHOLIEHUH,
eciu (eaepaabHbIM 3aKOHOM MX PACCMOTPEHHE OTHECEHO K KOMIIETEHIIUN apOUTPaKHOTO Cy/a.
JlesarenbHOCTh apOUTPAXKHBIX CYAOB IO 3aIIMTE HAPYLUICHHBIX IPaB HaJOTOIIATEIBIIUKOB ILIHpE,
YeM JESTEeIBHOCTh CY/AOB OOIICH IOPHCIMKINH, MOCKOJIBKY KOJIMYECTBEHHBIH COCTaB CYOBEKTOB,
oOpamfaromuxcs B JaHHBIE CyJIbl, HAMHOTO Oosbiie. B wactHocTn, Koncrurynnonnsiii Cyn PO B
onpezaenenuu ot 1 uronst 1999 r. Ne 111-O no xanobde rpaxkganuHa Bapranosa B. B. Ha Hapymenue
€ro KOHCTUTYLIMOHHBIX IIpaB HAJIOIOBbIM 3aKOHOJATEIbCTBOM OTMETWJI, YTO TIpaKJaHUH-
IpealpUHUMATENh BIIPaBe 3allUTHTh CBOM MpaBa KaK HAJOrOIJIATENbIINKA B apOUTPAKHOM CyIIe.
Takxe moOIeKaT BOCCTAHOBJICHHUIO  apOUTPaXHBIM  CYJIOM  KOHCTHUTYLHMOHHBIE  IIpaBa
HaJIOTOIUIATEbIIMKOB, HAPYILIEHHbIE HENPABUIbHBIM IPUMEHEHHEM 3aKOHA.

Bricumit Apoutpaxssiii Cyn PO B Unpopmanmonrom nuceme ot 21 uroHs 1999 r. Ne 42 «O630p
IPAKTUKU PACCMOTPEHMS CIIOPOB, CBSI3aHHBIX C B3MMaHMEM IOJOXOAHOIO HAJora» ykasaj, 4TO
«CTIOPBI MEXy WHIUBUIYAIbHBIMU IPEIIPUHUMATEISIMU U HAJIOTOBBIMU OpraHaMH, BO3SHHUKIIHE B
CBSI3HM C MUCUYUCIIEHUEM IOJO0XO0JIHOTO HaJora, MOJBEAOMCTBEHHBI apOUTPAKHBIM CyJaM HE3aBUCHUMO
OT OCHOBAHHS BOZHUKHOBEHHUS CIIOPa».

[To obmemy mpasuny (ct. 35 AIIK P®) nck mpenbsBiseTcs MO MECTY HAaXOJIEHUS HAJIOTOBOTO
oprasa, akThbl, JeficTBug uiau Oe3neiicTBUE KOTOporo obOskanyroTcs. VICKM K rocylapCTBEHHBIM
OpraHaM M OpraHaM MECTHOTO CaMOYIIPABJICHHUS, BBITEKAIOIIME W3 HAJOTOBBIX IPABOOTHOLICHWH,
NPEIbABISIOTCS B apOUTPaXKHBIH CyJl COOTBETCTBYIOLIET0 cyObekTa PD, a He o MecTy HaX0XKICHHS
oprasa, IpHHSBIIETO OCIIAPUBAEMOE PEIICHNUE.

Crarps 138 HK P® ycranaBiuBaeT BaxxHOE PABUIIO CYJAEOHOTO PACCMOTPEHHUS HAJIOTOBBIX CIIOPOB
— NPUHLMUI ONpEJeNIeHUs HaJulexKaliero orseryrka. CoriacHo Ha3BaHHOMY IIPUHIIMITY 11O 1€y 00
00KaJIOBaHUU aKTa HaJOrOBOIO OpraHa OTBETYMKOM ClieAyeT NpUBJIEKaTh HAJOTOBBIM Opra,
HE3aBHCHMO OT TOr'0, KEM MMEHHO MOJIIMCAH OCIAapUBAEMbIil aKT — PYKOBOJUTEIEM HAJIOTOBOTO
OpraHa, €ro 3aMecTHTEJIeM WM MHBIM JOJDKHOCTHBIM JuioM. [lo ey 06 oOGxanoBaHuu necTBuit
win 0e37eUCTBUS JOJDKHOCTHBIX JIMI] HAJIOTOBOT'O OpraHa Ha/jIeKallliM OTBETYMKOM OyJeT UMEHHO
TO JIOJDKHOCTHOE JIMIIO0, KOTOPOE OCYIIECTBWJIO OCHApHUBAEMble JIEHCTBUS WJIM KOTOPOE
Oe3zeiicTBOBaIO.

[TpaBonpuMeHHUTENbHAS IPAKTUKA PACCMOTPEHUS HAJIOTOBBIX CIIOPOB MOKA3bIBAET, YTO B CY/EOHOM
npoluecce Hen30eKHO pacCMaTPUBAIOTCS BOIPOCHI:

—  TNpUMEHEHHS MaTepHalIbHbIX HOPM 3aKOHOJIaTEJIbCTBA O HAJorax U coopax;

— TPUMEHEHHs MPOLECCYAIbHBIX HOPM, MOCIYXHBIIUX TIOBOJOM Ui  OOpaiieHus
HaJIOrOIUIaTENbIIMKA B CY/: MOPSIOK IPOBEACHHUS HAJIOTOBOW MPOBEPKH, IPOU3BOJCTBO IO JENIY O
HAJIOTOBOM MPaBOHAPYIIEHUH, OPSAAOK B3bICKaHUS HEJOMMKH WM NIEHU U T. 1.;



— MOPUINYECKONW KBATM(PHUKAIMKM CTaTyca, XapakTepa (PMHAHCOBO-XO3SMCTBEHHOW IEATEIHLHOCTH
HAJIOTOIUIATENbIIMKA B IIEJIIX BBISBIICHUS] HAJIOTOBBIX MOCIEACTBUN ATUX ONEparuil.

CocTaBHOI YaCThIO CY/IEOHOTO MOPSIJIKA 3AIIUTHI PAB HAJIOTOILIATENIBITUKOB SBISETCS UCTIOTHCHHE
cyneOHbIX pemeHmit. OOmMe TpaBWia WCHOTHEHHS CYACOHBIX PEIICHUH  YCTaHOBIICHBI
OenepanbHbIM 3aK0HOM OT 21 mrons 1997 1. «O06 UCTIONHUTENBHOM MPOU3BOACTBE». OCOOEHHOCTH
WCIIOJTHEHHS CYACOHBIX pEIIeHUH IO HaJIOroBbIM cropam perynupyrorcs HK P®, cormacHo
KOTOPOMY CyMMa H3JIMIIHE B3bICKAHHOI'O HAJOrOBBIM OPraHOM Hajora M HA4MUCIEHHBIE Ha 3Ty
CyMMy MPOLEHTHI NOJJEXAT BO3BPAaTy HAJIOTOBBIM OpPraHOM B TE€YEHUE OJHOIO Mecsla I0cIie
BbIHECEHUs cyneOHoro pemenus (m. 5 cr. 79 HK P®). BaxkHoi rapaHTuell peaabHOCTH
BOCCTAHOBJICHUS! HAPYIICHHBIX MTPaB HAJOTOILIATEIbITUKOB

SBJISICTCS TIOJIOKEHUE O Hayalle TeUEHHUS CPOKA BO3BpaTa JCHEKHBIX CPEACTB — OJMH MECSIL CO JTHS
BBIHECEHUs, a HE BCTYIUICHUS B 3aKOHHYIO CWIy pemieHus cyna. COOTBETCTBYIOIIHE JCHEKHBIC
CyMMBI, TPUCYXJCHHBbIE K BO3MEIICHHUIO HAJOTOIUIATENbIIMKY, BBIJIAYMBAIOTCS 3a CYET
OIOKETHBIX CPEJCTB, YTO TAK)KE TAPAHTUPYET PEATbHOCTD UCIIOTHUTEILHOTO MPON3BOICTBA.

B npakTrke HajIoroBoi AeATEIbHOCTH YaCTO BCTPEUAIOTCS CIy4ad HAJIMYMS Y HAJIOTOIUIATENbIIUKA
HEJOMMKH TI0 YIJIaTe HAJIOrOB U cOOPOB WM 33J0JKEHHOCTH IO MEHIM, IPUYUTAIOIINXCS TOMY K
OIOKETY, U3 CPEJCTB KOTOPOTO MOJIekKAT BOZMELICHUIO M3JIMIITHE B3bICKAHHBIE HAJOTH U MeHHu. B
nanHou cutyaruu 1. 1 ct. 79 HK P® npennuceiBaetr cHauana mpou3BECTU 3a4ET B CUET MOTAIICHUS
HEJJOMMKH, a 3aTeéM BO3BPATUTh HAJIOTOIUIATENIBIINKY OCTABIIYIOCS PA3HUILy IO H3JIUIIHE
B3BICKAHHBIM JICHE)KHBIM CyMMaM.

2. METOAUYECKHUE YKA3AHUA
O MPOBEJAEHWIO MPAKTUYECKHNX 3AHATHIA

2.1 IlpakTtuyeckoe 3ausitue Nel (1 gac).

Tema: «IIpeamer u cucTeMa HAJIOTOBOI0 MPAaBa»

2.1.1 3ananue ajs padoThI:

1. [TonsiThe, mpeaMeT 1 METOJT HAJIOTOBOT'O TIPaBa.
2 CoOOTHOIIIEHHE HAJIOTOBOIO MpaBa ¢ APYTUMH OTPACISIMU MTPaBa U 3aKOHOIATEIHCTBA.
3. Cucrema HaJIOrOBOIO MpaBa.

2.1.2 KpaTkoe onucanue NpoBOANMOro 3aHATHA:
Y CTHBIN OMpoc 1o BOIPOCcaM TEMbI U PEIIEHUE CICYIOIMINX MPAKTUYECKUX 3aTaHUi:
1) 3amgaane. OO0 «ABC» mpowusBeno pacueThl: 3aIlulaTHB B OIOJDKET HAJIOT Ha HWMYIIECTBO

OPUINYCCKUX JIMI, 3aIllIaTUB HAJIOI' Ha HpI/IGBIHI:; C TNOCTAaBHIMKOM 3a IIOCTaBKy TOBapa,



IPEIYCMOTPEHHOIO JO0rOBOPOM; C ayJUTOPCKOM (QUpPMON 3a OKa3zaHHE ayIAUTOPCKHX YCIYT; C
COTPYAHUKAMM, BBIIIJIATUB UM 3apILIaTy U IPEMHUH; YIJIATUB FOCYAApPCTBEHHYIO NIOIUINHY 3a 1044y
MCKOBOT'O 3asiBIICHUS B apOUTPaXKHBIN Cy[l; BBIIJIATHB MPOIEHTHI OAHKY 3a IMOJIb30BAHUE KPEIUTOM;

3allyIaTUB apC€HIAHYIO IIJIaTy 3a HMCIOJB3YEMBIC IMOMCIICHMSA,; BBIILUIATHB BO3HArpaXICHUC arcHry.

Kpome toro, OOO «ABC» yBenuumiio pasMepbl  CBOETO YCTaBHOTO  KaluTajla Ha 20%.
Hopmamu KaKuX OTpaciien MpaBa PEryIupyrOTCsl BO3HUKIIINE OTHOIICHHUS?
2) 3amaua. [lpennpusitue He 3amIaTUIIO B YCTAHOBJICHHBIM 3aKOHOM CPOK HAJIOI HA MPUOBLIb

OpraHu3aIyi, 3a7epKajgo BBIILIATY 3apabOTHOM IUIaThl CBOMM PAOOTHHUKAM, HE PACCUUTAIOCH IO
JIOTOBOPY KYIUIU-TIPOJAXKH CO CBOMM KOHTPAareHTOM, HE BBIJIATHIO OaHKy MPOLEHTHl IO
MPEIOCTABIEHHOMY KpPEIuTy, HE MEPEUYHUCINIIO B YCTAaHOBJIEHHBIN JOTOBOPOM CPOK IUIATEXKU IO
JIOTOBOPY apeH/Ibl, HE 3aIUIATHUIIO HAYMCIICHHBIE TIEHU U mTpad 3a HeYIUIaTy Hajiora Ha UMYIIECTBO
opranuzanuii. Uen mpaBa ObUIM HapyIIEHbl B KaXIOM M3 MepedHMCIeHHBbIX ciaydaeB? KakoBbl
BO3MOXXHOCTH KPEIUTOPOB MO 3amuTe cBoMX npaB? KakuMu oTpacisMu mpaBa peryaupyrorcs
BO3HHUKIIIKE OTHOLIECHUS?

3) CocraBbTe TECTHI K TeMe (He MeHee S).

2.1.3 Pe3y1bTaThl U BHIBOJBIL:
B pe3ynbraTe mpakTUYecKOro 3aHATHS CTYACHT MOMYYUIT 3HAHUSI, BRIPAa0OTad YMEHUS U MPUBUI
HABBIKH TI0 BBISIBJICHHUIO H OTIPEJICIICHUIO MTOHATHS, TPEIMETa M METOI0B HAJIOTOBOTO TIPaBa,
MOHSITHS Hajiora u coopa. Kpome Toro ocyImiecTBieHo 3aKperieHue U yriyOIeHre 3HaAHHH,
MOJTyYEHHBIX Ha JIEKIUAX U MPUOOPETEHHBIX B MIPOIECCE CAMOCTOSATEIHHON PaOOTHI C y4eOHOM
JUTEPaTypOid, TPABOBBIMU aKTaMH M MaTepHaliaMU MPAKTUKH; (OPMUPOBAHUE Y CTYACHTOB YMEHUIA
Y HaBBIKOB pabOTHI C HAYYHOU JIUTEPATYPOr U CIICIIHATLHBIMA JOKYMEHTAMH, aHAJIN3 Pa3IMIHbIX

WCTOYHUKOB 3HAHUU, TOJrOTOBKA BBICTYIJICHHH.

2.2 MpakTnyeckoe 3ansitue Ne2 (1 gac).
Tema: « ACTOYHHKH HAJTOTOBOI0 NIPaBa»

2.2.1 3ananue ais padoThI:

1.MAcTouHMKM HAJIOTOBOIO MpaBa U CUCTEMa HAJOroBOro 3akoHoaarenscrsa PO. [Toustue
HAJIOTOBOT'O 3aKOHA, €T0 JIEMEHTHI.

2.JleiicTBHE HAJIOTOBOI'O 3aKOHOIATEIHCTBA B IPOCTPAHCTBE, BO BPEMEHU U 10 KPYT'Y JIHII.
3.MexayHapoaHble JOTOBOPHI B CUCTEME HAJIOTOBOI0 3aKOHOAaTenbcTBa Poccun.

2.2.2 KpaTkoe onucaHue NPOBOAMMOrO 3aHATHS:



VY CTHBII OPOC 10 BOIIPOCAM TEMBI U PELICHUE CIEAYIOIMMX IPAKTUUECKUX 3aJaHMI:

1) 3ajanue. Kakue U3 NepeyrclIeHHbIX aKTOB OTHOCATCS K MCTOYHMKAM HaJIOTOBOIO IIpaBa:
TpeOOBaHME HAJOIOBOTO OpraHa o0 ymjare CyMMBbl Hajlora; yBeJoMJeHHe o0 yIulare Hajora Ha
UMYIIECTBO (PM3NYECKUX JIUI[, PELIEHHE CyJa O B3bICKAHUMM B OO/DKET WTpagoB 3a HAIOIOBOE
npaBoHapymienue; Haoroseii Kogexc P®; Ilocranonenue Koncturynmumonnoro Cyna PO;
ITocranoBnenue Ilnenyma BepxoBHoro Cyna P® no Bompocam NpHMEHEHHUS HOPM 4YacTH IEpPBOU
Hanorosoro komekca P®; mocranosnenue Ilpesummyma BepxoBnoro Cyma P® mo gemy o6
00KaJIOBaHUM AaKTa HAJIOTOBOIO OpraHa O B3bICKAHMM B OHOJKET CYMM HEYIUIAYeHHBIX
opranusainueil HamoroB u nenu; Cornamenue mexay Poccuiickoit denepanueil 1 HHOCTPAHHBIM
rocyiapctBoM 00 wu30exaHuu JABoMHOro HaiorooOnoxenus; Koncrurynus P®; pemenue
IPEJCTaBUTEIILHOTO OpraHa BJAacTH MECTHOI'O CaMOYIpaBJi€HHUsS OO0 YCTAHOBJICHMHM CTaBOK
3€MEJIbHOrO Hajora?

2) 3anayva. [IpencraBurenshsbiil opras r. I[lsturopcka 08.09.2012 r. npuHsI HOPMaTUBHBIN axT,
YCTaHOBMBIIMH MOBBIIICHHBIE CTABKH 3eMeNbHOT0 Hajora. OdunuaabHOoe OmyOIMKOBaHNE JAHHOTO
nokymeHTa cocrosuiocs 30.09.2012 r. Omnpepenute, ¢ Kakoro JHS HOPMATHBHBIA aKT MOXKET
BCTYIIUTD B CUILY.

3) CocraBbTe TECTHI K TeMe (HEe MeHee S).

2.2.3 Pe3ybTaThl M BHIBO/IBI:

B pe3ynbraTe mpakTUYeCKOro 3aHATHS CTYACHT MOTYYUIT 3HAHUS, BRIPA00OTall yMEHUS U TTPUBHII
HABBIKH TI0 BBISIBJICHHUIO H OTIPEJICIICHUIO MTOHATHS, TPEIMETa ¥ METOI0B HAJIOTOBOTO TIPaBa,
MOHSITHS Hajiora u coopa. Kpome Toro ocymiecTBieHo 3aKperieHUe U yriTyOJIeHne 3HaHUH,
MOJTyYEHHBIX Ha JIEKIUAX ¥ MPUOOPETEHHBIX B MPOIECCE CAMOCTOATEIHHON PabOTHI C yueOHOMH
JIUTEPaATypOid, TPABOBBIMU aKTaMH M MaTepHallaMU MPAKTUKH; (OPMUPOBAHUE Y CTYACHTOB YMEHUIA
Y HaBBIKOB PabOTHI ¢ HAYYHOU JIMTEPATYPO U CIICIHATLHBIMA JOKYMEHTAMH, aHAJTN3 PA3IMIHBIX

WCTOYHUKOB 3HAHUU, TOJArOTOBKA BHICTYILJICHHIA.

2.3 lIpakrnueckoe 3ansiTue Ne3 (1 gac).

Tema: «Haixorosas cucrema P®y

2.3.1 3aganue ays padoThI:

1. [Tonsatue u o01Ias XapaKTePUCTUKA HATIOTOBOW CHCTEMBI.



2. Hanorosas cucrema Poccun: o01iast XapakTeprucTUKa U CTPYKTYypa.

2.3.2 Kparkoe onucaHue NpoBOAMMOIO 3aHATHS:

Y CTHBIN Onpoc 1o BOIIPOcaM TEMbI U PEHICHUE CICIYIOMMNX MPAKTUYECKUX 3aIaHUM:

1) N3yunte nonoxenunss Hamorooro konekca P® u caenaiite BEIBOJ O TOM, KAKUE U3MEHEHUS
MIPOM3OILIN B HAJIOTOBOM cucteMe PD 3a mocienaue HeCKOIbKO JIET, KaKue BUIbI HAJIOTOB U COOpOB
OBLIM OTMEHEHBI, a4 KAKHE BBEJCHBI?

2) [Ipoananuzupyiite cyaeOHyIO MPAKTUKY O COOTBETCTBUHU 3aKOHOB CYObeKTOB PD u
HOPMAaTUBHO-TIPABOBBIX aKTOB MYHHIIMITAJILHBIX 00pa3oBanuii HopMaM HaoroBoro kojaekca PD B
YaCTH YCTAHOBJICHUS PETHOHAIIBHBIX U MECTHBIX HAJIOTOB U cOOpoB. MIMenu i MecTo HapyIleHus B
31O chepe?

3) CocraBbTe TECTHI K TeMe (He MeHee S).

2.3.3 Pe3yabTaThl M BHIBO/IBI:

B pe3ynbraTe npakTHUECKOTO 3aHATHS CTYJEHT MOJYYHII 3HaAHUsI, BEIpaOoTal yMEHHUs U IPUBUII
HaBBIKY 110 BBISBJICHHUIO U ONPEJEIICHUIO TOHATHS, TPEAMETA U METOI0B HAJIOTOBOT'O TIPaBa,
NOHSTHS Hajiora v coopa. Kpome Toro ocyIiecTBieHo 3aKperieHue 1 yriyOoneHne 3HaHui,
MOJIyYEHHBIX Ha JIEKLIUAX U IPUOOPETEHHBIX B MIPOLIECCE CAMOCTOSATEIbHON pabOTHI C yueOHOM
JUTEPATypOd, MPAaBOBBIMHU AKTAMHU M MaTepuallaMy NMPaKTHKH; (OPMUPOBAaHHUE y CTYJEHTOB YMEHHH
Y HAaBBIKOB pabOThI ¢ HAYYHOH JTUTEpaTypoil U CrelnalbHbBIMUA JOKYMEHTaMH, aHAJIU3 PA3TUUYHbIX

WCTOYHUKOB 3HAHUU, TOArOTOBKA BBICTYILJICHHIA.

2.4 MlpakTuueckoe 3ansitue Ne 4 (1 gac).

Tema: «Hanorosoe npaBoOTHOLLIEHHE»

2.4.1 3ananue qjs padboThli:
1.ITonaTHe HaIOTOBOIO MPAaBOOTHOLIEHUA. ET0 311eMeHTHI.
2.Cy0OBeKThl HAJIOTOBOTO IPABOOTHOIICHHUS.

2.4.2 Kparkoe onucanue nNpoBOJAMMOro0 3aHATHUS:

Y CTHBIN ONPOC IO BOIIPOCAM TEMBI U PELLICHUE CIEAYIOIMMX IPAKTUUECKUX 3aJaHUI:



1) 3amganne. ChopmynupyiTe onpeaeneHue HaJoroBoro npeacraButens. Kakue Buabl
HAJIOTOBOT'O TPEACTaBUTENLCTBA MTPEIYCMOTPEHBI 3aKOHOAATEIBCTBOM 0 Hanorax u coopax? Kro
MO>KET BBICTYIIaTh HAJIOTOBBIM IPEICTABUTEIIEM KOMMEPUYECKON OpraHnu3alMi-HaJIO0rOIIaTeIbIINKA:
€€ PYKOBOJIUTEIIb; €€ OyXTajiTep; €€ IOPUCT; aJBOKAT, 3aKIIOUMBILINI C HEW JOrOBOP HA
IOPUANYECKOE 00CITYyKHUBAHUE U UMEIOIIHNI TOBEPEHHOCTh HA BEJICHHUE JIEN B CY/I€; COTPYAHUK
HaJIOTOBOT'0 OpraHa, B KOTOPOM OpraHU3allysi COCTOMT Ha HAJIOTOBOM y4eTe; IIPOKYPOD;
CJIeZI0BaTeNb MOJIHUIIMN; MUPOBOH Cylbsl; ayJUTOP ayAUTOPCKON (pUpMbI, 00CTyKUBArOIIEH
OpraHU3aIMIo HaJOroIIaTeabluKa?

2) 3anaua. MiBanos u [letpos siBistoTcs rpaskaanamu Poccuiickoit denepannu, oda paborarot B
KoHcynbcTBe @pannuu B r. N MBaHOB ObUT Ha3HAUEH HA JIOJDKHOCTH MIOMOIIHUKA KOHCYIA; [leTpoB
CILY’)KMT B KOHCYJIbCTBE OXpaHHUKOM. O0s13anbl 11 VIBaHoB 1 [1eTpoB mnatutk, Kakue - 1100 HaJoru
B CBSI3H C MOJIyUEHUEM BO3HATPAXKICHUSA 32 CBOM TPyl B KOHCYIbCTBE? OOs3aHO I KOHCYIBCTBO
®paHuuu cood1IaTh CBEICHUS O BhlTIaueHHBIX MBaHoBY U [leTpoBy noxonax? MMeroT au npaBo
HaJIOTOBBIE OPTaHbl OCYILECTBIATH KOHTPOJIBHBIE MEPOIIPUATHS B OTHOLIEHUH VBaHOBa, [leTpoBa u
KOHCYJIbCTBA?

3) CocTtaBbTe TeCTHI K TeMe (He MeHee 5).

2.4.3 Pe3yabTaThl M BBIBO/IBI:

B pe3ynbrare npakTHUECKOro 3aHATUS CTYACHT MOJIy4nsI 3HAHUS, BbIpaOoTall yMEHUS U TPUBUI
HaBBIKU 110 BBISBJICHUIO U ONPEJEIICHUIO TOHATHS, TPEAMETA U METOI0B HAJIOIOBOT'O TIPaBa,
HOHATHUS Hajora u coopa. Kpome Toro ocyiecTBieHo 3akperieHle u yriayoieHue 3HaHuH,
MOJIyYEHHBIX Ha JIEKLIUAX U IPUOOPETEHHBIX B MIPOLIECCE CAMOCTOSATEIbHON pabOTHI C yueOHOM
JUTEpPaTypOil, IPABOBBIMU aKTaMH U MaTepHajiaMu MPAaKTUKH; (OPMUPOBAHUE Y CTYACHTOB YMEHUI
Y HaBBIKOB pabOThI ¢ HAYYHOH JTUTEPATypOil U CIelUAIbHBIMU JJOKYMEHTAMH, aHAJIN3 Pa3InYHbIX

HNCTOYHUKOB 3HaHHI>'I, IIOATOTOBKA BBICTyTI.HCHHfI.

2.5 llpakTuueckoe 3ansitue Ne 5 (1 yac).

Tema: «McnosiHeHHe 00SI3aHHOCTH 110 yIJIaTe HAJI0Ta WM cOopa»

2.5.1 3axanue ajs1 padboThi:
1. OcHoBaHUs BOSHUKHOBEHHSI, I3MEHEHHUS U MPEKPaIIeHUsT 0053aHHOCTH TI0 YIIaTe HAJIoTa U
coopa.

2. ITopsimoK MCUUCIICHUS HAJIOTA.



3. Iopsmok ucnoiHeHHs 00S3aHHOCTH 110 yIIJIaTe Hajora Win coopa.

2.5.2 KpaTkoe onucanue NpoBOANMOro 3aHATHSA:

VYCTHBIN Onpoc 10 BONPOCaM TEMBI U PEIICHHE CIISTYIONIMX MPAKTUIECKUX 3a1aHHMI:

1) 3agaya. FOpuandeckoe U0 TEPEUNCIIIIO 10 IJIATSKHOMY HOPYYEHHIO JCHEKHBIC
CpezcTBa B cueT yruiaThl Hanora. [lnarex ocymiecTBieH yepe3 OaHK MyTeM CIUCAHUS AEHEKHBIX
CPEZCTB C PacCUueTHOI'0 CUeTa HAJIOTOIUIATEIBIINKA, YTO [TOITBEPKAACTCS BHITUCKON OaHKa 1
IUIATEKHBIM NOPYYEHHEM, HA KOTOPOM MMEETCS] OTMETKA O €ro MPUHATHU K HCIIOJTHEHHIO.
JIeHeXHBIX CPECTB Ha cyeTe ObUIO I0CTaTOYHO, OAHAKO B OIOJDKET IeHbI'M He noctynuian. C
KaKOTr0 MOMEHTA CYMTAETCS] HCIIOJTHEHHOH 0053aHHOCTD 110 YIJIaTe HAJIO0ra HAJOrOIIAaTEIbITUKOM?
Ha xaxoii mpuHIIUI HAJOTOBOTO MPaBa JOJDKEH CChIIATHCS B JAHHOM CITy4ae HaJOTOIUIATEIbITHK?
JIoJDKEH JIM HaJIOTOILIATEIBIINK JJOKa3bIBaTh CBOIO T00POCOBECTHOCTH cam?

2) [Tpoananu3upyiiTe HOPMBI HAIOTOBOTO 3aKOHO/IATEIbCTBA U CHIEJIANTE BBIBOJ O TOM, KaKUe
00CTOsITENILCTBA MOTYT CIIYXXUTb JOIMOJIHUTCIIbHBIMU OCHOBAHHUAMU NPCKPALICHUA 0053aHHOCTH 1O
yIuiaTe Hajiora u coopa.

3) CocTtaBbTe TeCTHI K TeMe (He MeHee 5).

2.5.3 Pe3ybTaThl M BBIBO/IBI:

B pe3ynbrare npakTHUECKOro 3aHATUS CTYACHT MOJIy4nsI 3HAHUS, BbIpaOoTall yMEHUS U TPUBUI
HaBBIKY 110 BBISIBJICHUIO M ONIPEJEIICHUIO TOHATHS, IPEAMETA U METOJ0B HAJIOTOBOIO MIpaBa,
HOHATHUS Hajora u coopa. Kpome Toro ocyiecTiaeHo 3akpenjieHue 1 yriayoieHue 3HaHui,
MOJIyYEHHBIX Ha JIEKLIUAX U IPUOOPETEHHBIX B MIPOLIECCE CAMOCTOSATEIbHON pabOTHI C yueOHOM
JUTEPaTypOil, TPABOBBIMU aKTaMH M MaTepHalaMu MPAaKTUKH; OPMUPOBAHUE Y CTYJIEHTOB YMEHUI
Y HaBBIKOB pabOThI ¢ HAYYHOH JTUTEPaTypOi U CelUAIbHBIMU JOKYMEHTaMH, aHAJTU3 PA3TUUYHBIX

HNCTOYHUKOB 3HaHHI>'I, IIOATOTOBKA BBICTyTI.HCHHfI.

2.6 llpakTuueckoe 3ansitue Ne 6 (1 gac).

Tema: «HanoroBblii KOHTPOJIbL)

2.6.1 3axanue qis1 padoThI:
1.TTonstre HaIOroBOro KOHTPOJIst. DOpMBI €ro MPOBEACHUS.

2.Bujipl HaNMOTOBBIX MPOBEPOK.



3.CpenctBa, UCIOJIb3YEMBbIE MTPHU OCYLIECTBICHUN HAJIOIOBOT'O KOHTPOJIS

2.6.2 KpaTrkoe onucaHue NpoBOAMMOIO 3aHATHS:

YCTHBIN Onpoc 10 BONPOCaM TEMBI U PEIICHHE CIISTYIONINX MPAKTUIECKUX 3a1aHHMI:

1) 3ananwue. JlaiiTe onpenenaeHne ayAUTOPCKOM MPOBEPKHU U MEPEUUCITUTE BUIBI Ay TUTOPCKUX
npoBepok. Co CCHUIKOH Ha ACHWCTBYIOIIEE 3aKOHOIATEILCTBO IPUBEINTE HECKOIBKO TPUMEPOB
00513aTeNbHBIX ayJUTOPCKUX IPOBEPOK.

2) 3aganue. KTo 1oimkeH monuchiBaTh akT BbI€3IHONW HAJIOTOBOM MPOBEPKU U B KAKHE CPOKU?
KakoBbI mocaeIcTBHs OTKa3a pyKOBOAUTEIS IOIICATh aKT?

3) 3amaua. [Ipeanpunumarens ['paueB C.B. oOpatuics B ynpasinenue ®HC PO no
CraBponojabCKOMY Kparo C MMCbMEHHBIM 3asBJICHHEM, B KOTOPOM CIpAIINBai: 00s3aH JU OH
IPUCYTCTBOBATh IIPH NPOBEJCHUY BBIE3THON HAIOTOBOI IMPOBEPKHU, KOTOpasi OyJeT IPOBOAUTHCS Y
Hero 20 mapra 2012r. On 3agan Takoi Borpoc, noromy uro 20 mapra 2012 r. 1okeH exartb B

JIpyroi ropoj Ha JieHb pokaeHus marepu. [laiite oteet I'paueBy C.B.

2.6.3 Pe3ybTaThl M BHIBO/IBI:

B pe3ynbrare mpakTHUECKOTO 3aHATHS CTYACHT MOJIYYHJI 3HAHUS, BRIPAO0OTAl YMEHUS U TIPUBHLIT
HABBIKH TI0 BBISIBJICHHUIO M OTIPEJICIICHUIO MTOHATHS, ITPEIMETa ¥ METOI0B HAJIOTOBOTO TIPaBa,
MOHSTHS Hajora u coopa. Kpome Toro ocyIiecTBieHo 3aKpernieHle U yriiyoieHrne 3HaHuH,
MOJTyYEHHBIX Ha JIEKIUAX U MPUOOPETEHHBIX B MPOIECCE CAMOCTOSITETFHON paboThl ¢ yueOHOM
JUTEPATYPOd, TPABOBBIMU aKTaMH M MaTepHaJIaMU MPAKTUKH; POPMUPOBAHUE Y CTYACHTOB YMCHHIA
Y HaBBIKOB PabOTHI ¢ HAYYHOU JIMTEPATYPO U CIICIIHATLHBIMA JOKYMEHTAMH, aHAJTN3 PA3IMIHBIX

HNCTOYHUKOB 3HaHHI>'I, IIOATOTOBKA BBICTyTI.HCHHfI.

2.7 llpakTuueckoe 3ansitue Ne 7 (1 gac).

Tema: «HapylieHune 3aK0HOaTeIbCTBA 0 HAJIOTaX U cOOpax»

2.7.1 3ananue ajs padboThi:
1.0O0mecTBeHHAs OMTACHOCTh HAPYIIEHUH 3aKOHOIaTEILCTBA O HAJIOTax U coopax. Hamorosas
0€30I1aCHOCTh rOCyIapCTBa.

2.Ilonatue v BUIBI HAPYLICHUH 3aKOHOAATENHCTBA O HAJIOrax U cOopax.



3.IlonsATHe, OpUIUYECKHUE TPU3HAKK U OCOOCHHOCTH HAJIOTOBBIX MIPABOHAPYIIICHHI
4.Knaccudukanus cOCTaBOB HAJIOTOBBIX MPABOHAPYIICHUH.

5.CnocoObl YKIOHEHHUS OT YIIaThl HAJOIOB

2.7.2 Kparkoe onucanue nNpoBOJAMMOI0 3aHATHUS:

VY CTHBII ONPOC IO BOIIPOCAM TEMBI U PELICHUE CIECAYIOLIUX PAKTUYECKUX 3a0aHUM:

1) 3ananue. B utonie 2009roga HamoroBas MHCIEKLMS TPUHAJIA PEIICHUE 10 UTOTaM BbI€3THON
HAJIOTOBOM MPOBEPKHU O NPUBJIECYCHUH K OTBETCTBEHHOCTH a/IBOKATCKOro o0pa3oBaHus 1o ct. 120
HK P® u nanoxxenun mrpada. TpeboBanue 00 yrare HaJIOTOBOW CAHKIIMU MCIIOJNIHEHO HE OBLIO, B
pe3ysbTare 4ero MHCHEeKLU [ojiaja UCK B ApOUTpakHbIN CyJl. ApOUTPaKHBIN CYJ] IPUHSI
peleHye o0 yJ0BIETBOPEHUH TpeOOBaHUI HAJIOTOBOTO OpraHa. B anemuisinoHHON HHCTaHIIUH
a/IBOKaTCKOe 00pa30BaHUE MTPOCUIIO MTPEKPATUTh IPOU3BOACTBO IO JeTy, IOCKOJIbKY JIaHHBIN MCK HE
HNOJJIEKUT PACCMOTPEHUI0 B ApOUTPa)XHOM CYJE€ B CBA3M C TEM, YTO JIEATEIbHOCTh
aJIBOKaTCKUX oOpa3zoBanuii B cooTBeTcTBUM ¢ DenepanbHbiM 3akoHOM PD «O0 anBokaTckoit
JESATENILHOCTH U aJiBoKatype B Pocculickoit @enepanyn» He ABISAETCSA NPETPUHUMATEIBCKOM.
Kakoe pelenue 10JKeH NPUHATE CyJ U To4YeMy?

2) 3ananue. IHnuBuyansHeli npeanpuHumaresns O. monan B aBTOMOOMIbHYIO KaTacTpody, B
pe3ynbTare 4ero JBa Mecsiia npoJiexall B O0JIbHUIIE U HE YIIaTUII CBOEBPEMEHHO CyMMY Hajora.
Harnorosslii opran ycraHoBmiI, yTo oOpa3zoBanack HegouMka B cymme 50 000 py6uieit, u BeiHEC
pEeIIeHNE O IPUBJICUYEHUH NIPEATIPUHUMATENS K HAJIOTOBOM OTBETCTBEHHOCTH. O. OTKazajcs
3arIaTUTh WTpad, COCIABLUINCH HA TO, YTO JAHHOE MPAaBOHAPYILIEHNE ObLIO COBEPIIEHO UM

BCJIe/ICTBHE 00JI€3HEHHOTO cocTosiHUA. Kak, 1o BameMy MHEHHIO, CIIeIyeT pa3pelinTh BOZHUKIIUI

KOHQIIUKT?
3) 3agayva. ['paxxnanud O.P. BypoB 3a HenpeacTaBieHue B HAIOTOBYO HHCIIEKIUIO IEKIapaluu

0 JI0XOJax 3a MpeAbIAyLuil roJ OblI MoABepruyT mrpady. Onpenenute, B KaKOM pazMepe JT0JIKEH
OBITH HaJIOKEH MTpad 3a mogoOHOE MpaBoHapylieHue. KakuMu HOpMaTUBHBIMU aKTaMU
IIPEyCMAaTPUBAETCS] OTBETCTBEHHOCTD 3a YKJIOHEHHUE OT N0JIa4M JEKJIapaluu O JOX0/1aX U B YEM

JaHHass OTBETCTBCHHOCTD 3aKJIrF04YaeTcs?

2.7.3 Pe3yabTaThl U BHIBOJbI:



B pe3ynbraTe npakTUYecKOro 3aHATHS CTYACHT MOJMy4nsI 3HAHUS, BbIpaOoTall yMEHUS U TPUBHI
HAaBBIKH 110 BBISIBIICHUIO U OINIPEACIICHUIO TTOHITHS HAJIOTOBOTO MPABOHAPYIIIEHUS], BUOB HAJIOTOBBIX
NpaBOHAPYUICHUH, CITIOCOOOB YKIOHEHUS OT YIIaThl HaJloroB. Kpome Toro ocyIiecTBieHo
3aKpeIyIeHUe U yriryOJieHne 3HaHUH, MOJTYYeHHBIX Ha JIGKIUSIX U TPUOOPETEHHBIX B MpoIiecce
CaMOCTOSITENIbHOM pabOThI ¢ yUeOHOMH IUTEpPaTypOi, MPaBOBBIMU aKTaAMU U MaTepUalaMU MTPAKTUKU;
(dbopMUpOBaHKE y CTYICHTOB YMEHUH U HABBIKOB PA0OTHI C HAYYHOH JINTEPATYPOH U CrIeUaTbHBIMU

JOKYMCHTAaMH, aHAJIN3 PA3JIMIYHBIX KCTOYHUKOB 3H&HPII>1, IIOATrOTOBKA BLICTYHJIGHI/II;’I.

2.8 IpakTuueckoe 3ansitue Ne 8 (1 uac).

Tema: «OTBETCTBEHHOCTD 32 HAPYIICHUE HAJTOIOBOI'0 3aKOHOAATEC/JILCTBA»

2.8.1 3ananue ajs1 padoThi:

1.IToHsiTHE FOPUANYECKONH OTBETCTBEHHOCTH U yCIIOBHS €€ HACTYIIJICHHUS.
2.IloHsiTHe HAJIOTOBOT'O MPABOHAPYIIIECHHUS.

3.Hanorosas orBeTcTBeHHOCTD. [lOHATHE, TPU3HAKH.

406H_II/IG YCJIOBUA NTPUBJICYCHHUSA K HaJIOIOBOM OTBETCTBEHHOCTH.

2.8.2 KpaTkoe onucanue NpoBOMMOI0 3aHATHSA:

VY CTHBIM onpoc 1o BOMpocaM TEMBI U PEIIeHUE CIAeAYIOIUX MPAKTUYECKHUX 3a/1aHui:

1) 3apanue. ChopmynupyiiTe cBoe onpeseseHle HaloroBo-IIPaBOBON OTBETCTBEHHOCTH.
HazoBuTe caHKIMH, KOTOPhIE MOTYT IPUMEHSTHCS 32 HApyIICHHE HOPM HAJIOTOBOTO TIpaBa.
SBysieTcs U TIeHs1, B3MMaeMasi 3a HapyIlIeHne 3aKOHOAaTeNbCTBA O HAJloraxX U cOopax, Takoi
caHKUUEN? ApryMEHTUPYITE CBOIO MO3ULIUIO.

2) 3agaya. HanoroBelii opran mpoBell BbI€3IHYIO HAJIOTOBYIO IPOBEPKY OpraHU3aIMH-
HAJIOTOTIIATEIBINMKA M BBISIBIII PSIJl HAPYIICHUH HAJIOTOBOTO 3aKOHO/IATEIECTBA, B TOM YHCIIE
HETIOJHYIO YIUIaTy HaJoroB. HaoroBsIit opran npuHsUT perieHrne 0 06ecCIOpHOM CITMCAaHUH CO CUeTa
HaJIOToIJIaTesbIuKa B OaHKE BCel CyMMBbI HEYIIIIaU€HHOT'O HAJIora, IeHeH!, a TaKKe HaJI0XKNII
mrpad Ha HAJOrOIUIATENbIIMKA 32 COBEPIIEHUE HAIOTOBBIX MpaBoHapyeHuit B pazmepe 30 000
pyO6neit u 60 000 py6seii. [TockoapKy HAIOTOIUIATEBITUK OTKA3AJICS T0OPOBOIBHO HCTIOTHSATh
pelIeHre HaJIOTOBOTO OpraHa, mMTpadpl TaKKe ObUTH CITUCAHBI CO CYETA HAJIOTOIJIATEIBIINKA B
6eccriopHoM mopsiike. Hamorommarenbuyk 00kanoBall perieHrne HaJloroBoro oprasa B Cyi,

00OCHOBAB 3TO TEM, YTO €TI0 BUHA B COBEPILICHUH ITPAaBOHAPYIICHH HEe ObljIa yCTaHOBIIEHA



BCTYIUBIIKM B 3aKOHHYIO CUJTy PELLIEHUEM Cy/la U HAJIOTOBBIM OpraH He UMeJ ITpaBa CIUCHIBATh
mrpadsl B OECCIOPHOM MOPSAAKE, TAK KaK TEM CaMbIM HAPYLIHIJ KOHCTUTYIIMOHHO YCTAHOBJICHHBIH
IPUHLIMII IPE3YMITLIUKA HEBUHOBHOCTU. [IpaBoMepHBI Jin 10BOABI Hasloromuiarenbinuka? Kakoe
pelLIeHHE AOJKEH PUHATH cya?

3) 3apaua. ['paxnanun H., uHOUBUTyanbHbIN IpeANIPUHUMATENb, CBOEBPEMEHHO HE YIIIATUII
HAJIOT Ha JJOXOJbl (PU3UUECKUX JIHII, B PE3yJIbTaTe Yero HAJIOTOBBIN OpraH B O€CCIIOPHOM HOPSIIKE
CrHcal ¢ ero cyera B 0aHke CyMMY HEIOMMKH 110 Haiory B pasmepe 3000 pyoneii. [Tpu sTom
HaJIOTOBas MHCIICKITUS HaJIoXKuia Ha rpaxaanuHa H. mrpad B pasmepe 1000 pyOuiieii 3a HapyIieHHe
UM 3aKOHO/IaTeNIbCTBA O HAJIOrax U cOopax, TakXke CIKCaB BCIO CyMMY HITpada B 6eccriopHOM
HOPSJIKE C 3TOrO0 ke cuera. ['paxknanun H. o0xanoBan 3Ty AeCTBHSI HAJIOTOBOIO OpraHa.

[TpaBoMepHBI 11 JEHCTBUS HAJIOTOBOrO OopraHa? Y IOBJIETBOPAT JiM »kajo0y rpaxknanuHa H.?

2.8.3 Pe3yabTarhbl U BHIBO/BI:

B pe3ynbrare npakTHUECKOro 3aHATUS CTYACHT MOJIy4nsI 3HAHUS, BbIpaOOTall yMEHUS U TPUBUIL
HABBIKY 110 BBISIBJICHHUIO U OIPEJEIICHUIO TOHSATHS OTBETCTBEHHOCTH 32 HapyllleHUE HAJIOTOBOTO
3aKOHOJATEIbCTBA, IOHATUS HAJIOTOBOI'O MPAaBOHAPYILEHUS U YCIOBUN ITPUBJICUEHUS K HAJIOTOBOM
OTBETCTBEHHOCTU. KpoMe TOro ocyIecTBlIeHO 3aKperieH!e U yriyOieHne 3HaHUM|, MOTy4YeHHbIX Ha
JEKUUAX U IPUOOPETEHHBIX B IPOIIECCE CAMOCTOSATENBHON pabOThI C yueOHOU JIUTEpaTypOH,
IIPABOBBIMU aKTaMH M MaTepuajaMH MPaKTUKHU; POPMUPOBAHUE Y CTYJIEHTOB YMEHHUM U HaBBIKOB
paboThI ¢ HAYYHOM JUTEPATypOll U CTIEUAIbHBIMU TOKYMEHTaMHU, aHAJIU3 Pa3IMUHbIX HCTOUHUKOB

3HAHUHU , HOAT'OTOBKA BBICTYILI CHUM.

2.9 MpakTuueckoe 3ansitue Ne 9 (1 gac).

Tema: «3amuTa NpaB HAJOrOIJIATEIbIMKOBY»

2.9.1 3apanue nJis1 padoThI:

1.IIpaBo Ha oOxasioBaHueE.

2. AIMMHUCTPATUBHBII MOPSAIOK 3aLUTHI HAPYIIEHHBIX MPaB HAJIOT OILUIATENbIIIUKOB.
3.CyneOHbli MOPSAIOK 3alIUThI HAPYIIEHHBIX ITPAB HAIOTOIUIATENBIIIUKOB

2.9.2 Kparkoe onucanue nNpoBOAMMOro 3aHATHS:

Y CTHBII OPOC IO BOIIPOCAM TEMBI U PEILICHUE CICAYIOIIUX PAKTUYECKUX 3a0aHUN:



1) 3ananue. byner v B3UMaTbcs roCMONIIMHA U B KAKOM pa3Mepe B KaXKJIOM U3 YKa3aHHBIX
CIIy4aeB: mpu oOpaiieHuu rpaxaanuHa B opranbl 3AI'Ca ¢ 3asiBIIeHHEM O PETUCTPALHH POKICHHUS
pebenka; nmpu obpamenun B opranbl 3AI'Ca ¢ 3asBieHreM 0 perucTpanuu Opaka; mpu oOpaIieHu! B
opranbl 3AI'Ca ¢ 3asBiIeHHEM 0 cMeHe pamMuIuu; Ipu oopamennn B opranbl 3AI'Ca ¢ 3asBieHueM
0 PacTOp:KEHUHU Opaka MeXay CYIpyramu, He UMEIOIIMMH HECOBEPIICHHOJIETHUX AETel; IpH
oOpalleHrny TpaXklaHuHa K HOTapUYCy B LEJISX COCTABJICHUS U 0DOPMIICHUS 3aBEIaHus; IPH
o0palleHny ¢ KCKOBBIM 3asBIICHUEM O PACTOPKEHUH Opaka B Cy; Py OOpaIlleHUuu TpakIaHuHA K
HOTapUycy IS BCTYIUICHHS B HaceacTBo? Kakue JIbroThl o yriaTe rocyJapCTBEHHOM MOIUTAHBI
YCTaHOBJICHBI IPU 0OpaIlleHUH B CyJ] O0IIel IOPUCAUKIIUN U B apOUTPaKHbIH cya?

2) 3ajmanue. Kakue 3 epeyuciieHHbBIX JOX0I0B (PU3NIESCKOTO JTUIAa HCKITFOYAIOTCS U3
HAJIOTOBOH 0a3bl HAJIOTA Ha JIOXOJbI (PU3HUYECKUX JIUI] M B KAKOM pa3Mepe: T0XOIbl, HAPABICHHBIC
HAa OIJIaTy JIeYeHHs peOCHKA; JOXO/Ibl, HapaBIeHHbIC Ha 11eTH OJaroTBOPUTEILHOCTH; TIOXOAbI OT
MPOJAKU aKIU; TOXO/IbI OT MPOIAXKHU MPUHAMIEKAIIETO TPaKIaHUHY aBTOMOOWIIS; TOJTyYCHHbIE
UM aJMMEHTHI Ha peOeHKa; T0XO/Ibl, HAlpaBJIEHHbIC HA MPUOOPETEHUE KUJIbSI; TUBUJICH/IbI;
MIPOIICHTHI IO BKJIaJIaM B OAHKE; CTUIICHIMS; IICHCHS;, TOCOOHE 110 6€3pabdoTHIIe; JCHEKHBIC CYMMBI,
YHaCJIeIOBAHHBIE OT POAMTEIIEH; IEHEXKHbIE CYMMBI, IOJIAPEHHBIE JI]IeH U TETeil; MaTepHallbHAs
MOMOIIIb, BBIZIAaHHASI HA padoTe?

3) CocraBbTe TECTHI K TeMe (He MeHee J).

2.9.3 Pe3yabTarhbl U BHIBO/IBI:

B pe3ynbrare npakTHUECKOTo 3aHATUS CTYACHT MOJIy4nsI 3HAHUS, BbIpaboTall yMEHUS U TPUBUI
HaBBIKY 110 BBISIBJICHHUIO U OIIPEJEIICHUIO BUJIOB (e/iepalibHbIX HAJIOrOB U COOPOB, 0COOEHHOCTEM
OTJENBHBIX BUJIOB (pe/iepalibHBIX HAJOTOB: HAJIOT Ha JOOAaBIECHHYIO CTOMMOCTb, aKLIU3bI, HAJIOT Ha
J0X0/b! pU3ndecKux Juil. Kpome Toro ocymecTBiIeHo 3aKpeIuieHue U yriyOaeHne 3HaHui,
MOJIyUYEHHBIX Ha JIEKIIUAX U MPUOOPETEHHBIX B MTPOLIECCE CAMOCTOATEIbHOU paboThl ¢ y4eOHOI
JUTEpPaTypOil, IPABOBBIMU aKTaMH U MaTepHajiaMu MPAaKTUKH; (OPMUPOBAHUE Y CTYACHTOB YMEHUI
Y HaBBIKOB pabOThI ¢ HAYYHOH JTUTEPaTypOi U CielUaIbHBIMU JOKYMEHTaMH, aHAJTU3 PA3THUHBIX

HNCTOYHUKOB 3HaHHI>'I, IIOATOTOBKA BBICTyrIJ'IGHPIfI.

2.10 IpaxTnyeckoe 3ausaTue Ne 10 (1 uac).

Tema: «PenepajbHbie HAJOTH COOPBI»



2.10.1 3apanue aJst padoThI:
1. OGmas xapakTepucTuka eaepaabHbIX HATOTOB U COOPOB.
2. Hanor Ha 106aBIEHHYIO CTOUMOCTb.

3. AKIIU3EL

2.10.2 KpaTkoe onucanue NpoBOIUMOI0 3aHATHS

YCTHBIN ONPOC 110 BOIIPOCAM TEMBI U PEIICHUE CIEAYIOIIMX IPAKTUYECKUX 3aaHMI:

1) 3anaya. lHocTpaHHbIi rpaxkaaHuH npuexai B Poccuto Ha 3 Mecsina Jyist YTEHUs JIEKIMN 1
IIPOBEJEHUS MAacTEP-KJIACCOB I10 JOrOBOPY ¢ KOMMEPUYECKUM By30M. B pesynbrare ocyliecTBIeHU
ATOH EATENFHOCTH €My OBLIO YIUTAYSHO IIECTHIECT ThICSY pyOIIeH.

JloyKeH 1M MHOCTPAaHHBIM MPpaKAaHUH B JAHHOM CIIy4ae YIUIATUTh HAJIOT Ha 10XOAbl (PU3UYECKUX
JIMI] U €CJIM J1a, TO B KAKOM pa3mepe?

2) 3ajgaya. ['paxxnanuH B. He ymuiatui B yCTaHOBIJIEHHBIM CPOK HAJIOT HA UMYIIIECTBO
(du3nyYeCcKuX JIUI] U TPAaHCIIOPTHBIN Hayor. Hajiorosas MHCHEKIUS, BBIACHUB, YTO Y I'paxkjaHrHa B.
€CThb cueT B 0aHKe, Ha KOTOPBIN 3a4KCIIIeTCs €ro 3apadoTHas IJ1aTa, HalpaBuia B 0aHK MHKAaCCOBOE
HOpYYEHHUe, 110 KOTOpoMy OaHK CIHCaJl CYMMY 33JI0JDKEHHOCTH rpaxkaaHuHa B. nepen 6romxeTom.
Onenure 1eHCTBHSI HAIOTOBOIO opraHa 1 6anka. Kakum o6pa3oM BO3MOKHO B3bICKAaHUE CYMM
HaJIOTroB ¢ ¢pu3nyecKoro auua? MoxeT i rpakJaHuH B. npuBieus HanoroBblil oprad U 0aHK K

OTBCTCTBCHHOCTH 3a COBCPUICHHBLIC MU I[GflCTBI/ISI?

3) 3anayva. [Ipennpusitue «IIpoMTopry 3aHUMaeTCss KOMMEPUYECKOM 1EATEIbHOCTBIO, CBA3aHHON
C peanu3aiueil ToBapoB HIMPOKOTo NoTpedaeHus. Bo3aMOXKHO 1M MosydeHue JIbroThl 0 HAJIOTy Ha
MMYILECTBO OpraHU3allui JaHHBIM MPEANPUATUEM, €CITH CpeH paboTarOIINX B YKa3aHHOM
opranu3zaiuu 6osuee 50 % yenoBek ABIAIOTCA MHBaTUAaMu. [laiiTe ropuauuecKuil anamm3

CIIOJKUBIIICHCS CUTyalluu.

2.10.3 Pe3yabTaThl M BHIBO/IBI:

B pesynbTare npakTHUECKOro 3aHATHUS CTYASHT MOTYYHIT 3HAHHsI, BRIpaOoTaa yMEHUS U PUBHUII
HaBBIKM 110 BBISIBIICHUIO U ONIPEIEICHUIO BUAOB (e/iepabHbIX HAIOTOB U COOPOB, 0COOCHHOCTEMH
OTIENFHBIX BHIOB (DeliepalbHBIX HAJIOTOB: HAJIOT Ha JJOOABIEHHYIO CTOMMOCTb, aKIIU3bI, HAJIOT Ha
J0X0/bl (pu3uueckux aun. Kpome Toro ocymecTBiaeHo 3aKperieHue U yriryOJIeHue 3HaH!UH,
MOJYYEHHBIX Ha JEKIMAX U MPUOOPETEHHBIX B MPOIIECCE CAMOCTOSTENLHON pabOThI C yueOHOM

JUTEPATypOid, TPAaBOBBIMHU aKTAMHU M MaTepUalaMU MPAKTHUKH; (OPMHUPOBAHUE Y CTYACHTOB YMEHHIA



Y HaBBIKOB pabOThI ¢ HAYYHOU JIUTEPATYPO U CIEUaIbHBIMU JOKYMEHTAMH, aHAJIN3 PA3InYHBIX

VMCTOYHUKOB 3HAHUU, TOArOTOBKA BBICTYILJICHHIA.



