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1. OPTAHU3AIIMS CAMOCTOSTEJBHOM PABOTHI

1.1 OpFaHI/ISaLII/IOHHO-MCTO,Z[I/I‘-ICCKI/IC JaHHBIC THUCITUIIINHBI

HaumenoBanue TeMbl

O6muii 00EM YacoB TI0 BUJAM CaMOCTOSATEIHHON pabOThI

MOJITOTOBKA
KypCOBOTO
MpoeKTa
(paboTsl)

IIOATr0OTOBKA
pedepara/
acce

WHIUBUIYAITb
HEBIE
JIOMaIlIH1e
3a7aHus

(M3)

CaMOCTOSTEIh
HOE M3y4YeHHE
BOIPOCOB
(CUB)

MOATOTOBKA
K 3aHSITUSIM

(IIk3)

MOJIrOTOB
Ka
KOHTPOI
BHOM
paboTHI

X)

2

3

5

6

8

ITonsitne
apOUTPaKHOTO
mpoliecca,
apOUTpaKHbIC
MpoIeCCyaabHbIC
MIPaBOOTHOIICHHUS

HUctounuku u
TIPUHITHITBL
apOUTPakHOTO
MPOIIECCYaTHHOTO
mpaBa

IlonBeOMCTBEHHOCT
b ¥ TOACYAHOCTh IET
apOUTpaKHBIX CyAaM

Hck B apburpaxsHoM
npolecce

IIpaBoBoe
MOJIOKEHHE
YYaCTHHKOB
apOUTPaKHOTO
npolecca

JlokazarenbcTBa u
JIOKa3bIBAHKE,
obecreynTeabHbIC
MepbI B
apOUTpaKHOM
nporecce

Cyne6Hble pacXoJbl U
npoleccyatbHbIe
CpOKH B
apOUTpaKHOM
npolecce

IIpenbsBnenue ucka
B apOUTPaKHOM CyJie

IoaroToBka nema K
cyneOHOMY
pa3dupaTenbCTRy,
MIPUMUPUTEIILHBIE
IPOLIEYPBI

10,

CynebHoe
pa3dupaTenbCTBO

11.

AKTBI apOUTPaXHOTO




12,

13.

14.

15,

16,

17.

18.

19.

20.

21.

22.

23.

cyzna

Paccmotpenue u

pasperienue Zed,

BO3HHUKAIOIINX u3 4
aJIMAHUCTPATUBHBIX

U WHBIX TyOIUYIHBIX

MPABOOTHOIICHU I

IIpousBoacTeo B

apOUTpaKHBIX CyIax

o JejIaMm 00

YCTaHOBJIEHUU 2
(hakTOB,  MMEIOIIIX

IOPUANYECKOE

3HAYCHUE

VYupoiueHHoe

TIPOU3BOJICTRO. )
IIpukasznoe

MIPOU3BOJICTBO

IIpouzBoacTBO o

Jienam 0

HECOCTOSTSIBHOCTH )
(bankporcTBe)

opraHu3anui u

TpaxaaH

Paccmotpenue nen o

KOPITIOPATHBHBIM 2
cropam

IIpousBoacTBo B cyne

aneIIAIHOHHON

WHCTAaHIIUU

IIpousBoacTBO B cyne

KaccallMOHHON

WHCTaHINH

IIpousBoacTeo o

MEPECMOTPY

CyneOHBIX aKTOB B

MOPSIKE HA/I30pa

IIpoussoacreo 1o

MIEPECMOTPY TI0 BHOBB

OTKPBIBIITAMCS

00CTOATENBCTBAM 10
BCTYITUBIIIAX B

3aKOHHYIO CHITy

CyJIcOHBIX aKTOB

IIponzBoacTBO o

JieNiaM, CBSI3aHHBIM C

UCTIOJIHCHUEM aKTOB

apOUTPaKHBIX CYJIOB

Paspemenne

SKOHOMHYECKUX 6
CIIOPOB  TPETEHUCKUM

CyJIOM

IIpousBoacTeo B

apOUTPaXKHBIX CyIax 5

o AejiaM € y4aCTuem
HMHOCTPAHHBIX JIUIY
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2. METOAUYECKHE PEKOMEHJIALIUMH 110
CAMOCTOATEJBHOMY N3YYEHNIO BOITPOCOB

2.1 llonsiTHe apOUTPAKHOTO MpoOIIEcCa

[Tpu u3yyenun Borpoca HEOOXOAUMO OOpPATUTh BHUMaHHUE Ha CIEAYIONIe OCOOEHHOCTH.

1. ApOuTpaxHBI TIpOILIECC — A3TO YPETYJIUPOBAHHAS apOUTPAKHBIM TMPOIECCYyATbHBIM
MIpaBOM COBOKYITHOCTb MPOLIECCYaTbHBIX NeCTBHMA apOUTPaXKHO-TIPOLIECCYATBHBIX
MIPaBOOTHOIICHUH, CKIIQJBIBAIOIINXCS MEXKIy apOUTPaXHBIM CYJOM U APYTUMH CyOBEKTaMu TpU
PacCMOTPEHUHU U Pa3pelIeHHH apOUTPaKHOTO JIena.

[Ipenmerom apOUTpaxHOTO Ipoliecca Kak JESITEIbHOCTH CyZa SIBJSETCS OCYIECTBICHHE
npaBocyaus B chepe mpeAnpruHUMaATEIbCKOW U NHOW SKOHOMUYECKOU e TEIIbHOCTH.

2. KoHe4HOH 11e51b10 apOUTPaXKHOTO MpOliecca BBICTYNAET BOCCTAHOBJIEHHUE HAPYIIEHHOTO
npasa.

[IpoueccyanbHoil  (opMOIl  Ha3bIBaeTCsI YCTAHOBJIEHHBI HOpMaMu  apOUTPakKHOTO
MPOLIECCYaTbHOTO TpaBa MOPSAIAOK BO30YXKIAECHMS Mpollecca, MOArOTOBKA Jiena K pa3OupareiabCcTBy,
paccMOTpeHHsI M pa3pellieHHs Jena, OO0XKATOBaHWS M IEepPecMOTpa akTOB Cy/Aa, a TakkKe HX
UCTIOJTHEHHS.

3. ApOutpaxkHblii Tpolecc SBISETCS OTHOW U3 GopM OTMIpaBieHUS TPABOCYAMS, IS
KOTOPOM XapaKTEepHBI CIEAYIONINE YEPTHI:

* 3aKOHOJATENbHAs  YPETyJIMPOBAHHOCTH (MOPSIIOK  PACCMOTPEHUST W pa3pellieHus
apOUTPaXXHBIX JIe1 B CyJe OIpeAeNseTcs CaMOCTOATENbHONW OTpaciblo MpaBa — apOUTpaKHBIM
IIPOLIECCYATIbHBIM ITPAaBOM);

* IETAIbHOCTD pa3paboTKu BCel MPOLEAYPHI paccMOTpeHus nena B
cyJie (1ocIe0BaTeIbHOCTh COBEPILEHUS BCEX JIEHCTBUI CYyJJOM U IPYTMMH YYaCTHUKAMHU IIpoliecca,
coJiepKaHue ITHX JEHCTBUN U MPOIIECCYaTbHBIX TOKyMEHTOB 3akperuieHbl B AITK);

* VHUBEPCATBHOCTh MpoleccyalibHOW  (opMbl  paspemieHusi nena B cyne (B AIIK
MpeyCMOTPEHa MPOIEAypa PAacCMOTPEHHS M pa3pelieHus Jel BO BCeX BHUIAX apOUTPa)xKHOTO
CYZOIIPOU3BOJICTBA, HA BCEX CTAAMAX apOUTPaXKHOTO TPOIIecca);

* UMIIEPAaTUBHOCTh  TporeccyabHON  ¢dopmbl (ycraHoBimeHHbli B AIIK  mopsmok
paccMoTpeHust j1e 00s3aTeNieH Ut BCEX, a ero HapylIeHHe MOXET MPUBECTH K OTMEHE CyAe0HOTrO
pEelIeHNs, HATOXKEHHUIO Tpada U UHBIM HEXKENATeIbHBIM MOCIEICTBUSIM).

2.2 llonsiTre ¥ BUABI APOMTPANKHBIX MPOLECCYATBHBIX MPABOOTHOIIEHUI

[Ipu n3yuennn Bonpoca HEOOXO0IMMO 0OPATUTh BHUMAHKE Ha CIIETYIOIINE OCOOCHHOCTH.

1. ApOutpaxknble MpoleccyajabHble MPAaBOOTHOIIECHUS BO3HUKAIOT MEXIY apOUTpaKHBIM
CYyJIOM U JpPYTUMHU YYacTHHKaMM IIpoliecca MPU PACCMOTPEHUM M PA3PELICHHH SKOHOMMYECKUX
CIIOPOB U MHBIX JEJ, B CTAANUAX MEPECMOTpa pelIeHui apOUTPaKHOTO CyJa U UX UCIOIHEHU. JTU
OOIIIECTBEHHBIE OTHOIIEHHS €CTh HE YTO MHOE, KaK MEXaHHM3M 3allUThI MIPaB B apOUTPAKHOM CYJE.
OnHu Bcerja yperyJiupoBaHbl HOPMaMH IMPOLECCYaTbHOTO IMpaBa, COAEPKAIIMMUCST B HECKOIBKHX
MCTOYHUKAX, B OCHOBHOM B ApOUTPaXHOM MpoIecCyaTbHOM Kojiekce PO.

2. ApOuTpaxkHble TpoliecCyalbHble OTHOLICHHS XapaKTepU3YIOTCA PSIAOM MPUCYIIUX UM
kauecTB. OHU BO3HMKAIOT, U3MEHSIOTCA U MPEKPALAIOTCS MEXKIY apOUTPaXKHBIM CYJOM U APYTHUMHU
y4aCTHUKAaMHU Tpoliecca Mo KOHKPETHOMY Jeny. Mex Ty cTopoHaMu (TPETHUM JIMIIOM M CTOPOHOM),
T.e. MEXIy CHOpAUMMU  CyOBEKTaMH, CYHIECTBYIOT  MaTepuaibHble  (PETYJISTUBHBIC)



IIPAaBOOTHOLIEHMS], HO HE IpoleccyaibHble. [IponeccyaibHble OTHOIEHHUS HEMOCPEICTBEHHO MEKIY
y4aCTHUKAaMHU IpOLecca, MUHYS CyJl, HE BOSHUKAIOT.

ApOutpakHble TpoIlecCyalbHbIE MPABOOTHOIICHHUS - JTO BIIACTEOTHOIICHUs. B 3akoHe
TOBOPHUTCS, YTO apOUTPaKHbIE CyIbl oCcymecTBIs0T npaBocyaue (ct. 1 AIIK P®), a momnomouuns
apOUTPaXHBIX CYJIOB HOCSIT BJIIACTHBIN XapaKTep MO OTHOIICHHUIO K IPYTUM YYacTHHUKAM IpoIiecca.

3. ApOuTpakHble MPOLECCyaTbHble OTHOIICHHUS BOSHUKAIOT MPU ABYX MPEANOChUIKAX:

1) Hamuuus B  HUCTOYHHMKAX apOMTPAXHOTO  MPOILECCYyallbHOTO TMpaBa  HOPMBI,
MIPEIOCTABIISAIONIEH MPABOBYIO OCHOBY Ul CyA€OHOM 3alMThl, COBEPIICHHS MPOILECCyallbHbIX
nenictBuii (ct. 4 AIIK PO)

2) HanUYus y CTOPOH, TPETHUX JIUII, 3asBUTENIEH MPOLIECCYaTbHON MPaBOCTIOCOOHOCTH.

CriocoOHOCTh MMETh TpolLieCCyalbHble NpaBa M HECTU IpoleccyanbHble 00sS3aHHOCTH
(mporeccyasibHasi TPABOCIIOCOOHOCTh) MPHU3HAETCA B PAaBHOW Mepe 3a BCEMH OpPraHU3aIlUusIMUA U
rpaxaaHaMu, OONAJAIOIIMMU COTJIACHO (eepallbHOMY 3aKOHY MpPaBOM Ha CyAeOHYIO 3alluTy B
apOUTpaXHOM CyJIe CBOUX IMMPaB U 3aKOHHBIX HHTEpecoB (4. 1 cT. 43 AIIK PD).

2.3 UcToOYHUKM apOUMTPAKHOIO NMPOLECCYAJTbHOI0 NpaBa

[Ipu n3yuenun Bonpoca HEOOXO0IMMO OOPATUTh BHUMAHKE Ha CIIeTyIOIHUe OCOOCHHOCTH.

1. B ropuaudeckoil JrepaType OTMEYAeTCs] MHOTO3HAYHOCTh TEPMUHA «MCTOYHUK IPABay.
OTOT TEpPMUH HMMEET JBOSKOE 3HAUYEHUE: MCTOYHHUK B CMBICIE IPABOTBOPUECKOIO PELICHUS U
UCTOYHUK Kak (paKTU4Yeckoe MecTonpeObiBaHMEe HOpM mpaBa. HOpuanueckuil MCTOYHMK IpaBa B
BHJI€ IUCBMEHHOIO JOKYMEHTA, COAEP KAILEro IIPaBOTBOPUYECKOE PELICHUE 3aKOHOJATENs, T.€. KaK
HOCHUTENb IOPUIUYECKUX HOPM, €cTh (popma cyliecTBoBaHUS npaBa. HopMmaTUBHBIN aKT sBIsSETCS
HMCTOYHHUKOM, U3 KOTOPOIO IPpaKJaHe MOJIy4aroT CBEICHU O IOPUANYECKUX HOpMaX.

2. CaHKUMOHUPOBAaHHBIM OOBIUAsM POCCHIICKOE MpolEecCyalbHOE 3aKOHOJATENIbCTBO, B
OTJIMYHUE OT I'PAKIAHCKOI0, HE IIPUAACT 3HAYCHHUS UCTOYHHUKA IIPaBa.

Koncrturymuss P® (moam. «o» c¢r. 71) OTHOCHT apOWTpakHOE TMPOIECCyaTbHOE
3aKOHOJATENIbCTBO K BeleHHIo Poccuiickoit denepannu. D10 03HAYAET, BO-NIEPBBIX, YTO CyOBEKTHI
P® He BmpaBe mnNpuUHUMATh Kakue-IMOO 3aKOHBI, PEryJIHPYIOIIME OTHOIIEHUS B 00JacTH
apOUTPa)KHOTO CYIOIMPOU3BOJICTBA, BO-BTOPBIX, YTO MHBIMH HOPMAaTHUBHBIMH aKTaMH YKa3aHHbBIE
OTHOLIEHUS PETJIAMEHTHPOBATHCS HE MOTYT.

PerynupoBanue npaBoOTHOIIEHHUH TOJIBKO (eiepaTbHBIMU 3aKOHAMU SIBJISIETCS XapaKTepHOH
0COOEHHOCTHIO apOUTPAXKHOTO U TPaXkAAHCKOTO MPOLECCYaTbHOTO MpaBa.

B u4nciao MCTOYHMKOB apOUTPaKHOTO MPOIECCYyabHOIO IpaBa HE BXOAAT HOPMAaTHBHbBIE
ykassl [Ipe3unentra PO u nocranosnenus Ilpasurensctea PO.

HcroynnkaMy BBICTYNIAIOT HE TOJBKO CIELMAIU3UPOBAHHBIC IIPOLECCYANBHBIE 3aKOHBI,
Hanpumep AIIK, HO W HHBIE 3aKOHOAATEIBHBIE AaKThI, COJEPIKAIINE HOPMBI MPOLECCYATBHOTO
XapakTepa, Kacaroliecs, B YaCTHOCTH, MOABEIOMCTBEHHOCTH, CyJeOHBIX J1I0Ka3aTeIbCTB U JP.

3. B cuity cBOMCTBEHHOW IpaBy CHCTEMHOCTH €r0 MCTOYHHMKHU 00pa3yloT B3aHMMOCBSA3aHHYIO
COBOKYITHOCTh, MMEHYEMYIO CHUCTEMOM 3aKOHOJAaTelIbCTBA. [IpUMEHHUTENBHO K apOUTpakHOMY
MPOLECCYaTbHOMY TIPaBY - 3TO 3aKOHOAATEILCTBO O CYAONPOU3BOJCTBE B apOUTPaXKHBIX Cyax.

OOmenpu3HaHHble NPUHLIUIBL W HOPMBI MEXIYHAPOJHOTO MpaBa M MEXIyHapOIHbIE
noroopsl Poccuiickoii denepaniuu SBISIOTCS COCTaBHOM YacThIO €€ MpaBoBOil cucteMsl (4. 4 cT. 15
Koncturynun P®). CnenoBartenpHO, Hapsily € 3aKOHAMU OHM TaK)KE JIOJDKHBI YYHUTHIBAaTHCS B
Ka4eCTBE NCTOYHUKOB ITpaBa.

2.4 IlpyuHIMIIBI APOUTPAKHOIO NPoLEcCca
[Ipu n3yuenun Bonpoca HEOOX0IMMO OOPATUTh BHUMAHHE Ha CIIeTyIOIHe OCOOCHHOCTH.



1. IlpuHIMTIBI apOUTPAKHOTO MPOLIECCYATLHOTO MpaBa OTPaKEHBI B HOpMax mpaBa. Dopmbl
3aKpCIICHHUA TPHUHIHUIIOB MOTYT OBITH JABYX BHUIOB: 100 PACKpPBITUE COJACPKAHHA ITPHUHIMIIA B
KOHKPETHBIX CTAaThAX 3aKOHA, TMOO BHIBEACHUE COACPKAHHSI MPUHIIUIIA U3 MIPABOBBIX HHCTUTYTOB U
HOpM. TaK, IMPUHIUIIBI HE3aBUCUMOCTHU cyneﬁ " MMOAYMHCHUA UX TOJBKO 3aKOHY, A3BIK U I'NTACHOCTDH
CyJIONIPOU3BOJICTBA, HEKOTOPbIE ApPYrHe pacKpbiBaloTca B KOHKpeTHBIX cTaThsix AIIK. Takoii
IMPUHIOUIT KaK AWUCIIO3UTUBHOCTH, BBIBOAWUTCA U3 TOI0KEHUH PA3IMYHBIX HWHCTHUTYTOB OTpaCiin
rpasa.

2. Knaccudukarmusi NPUHIUIIOB apOUTPAXKHOTO TMPOIECCYAIbHOTO TIpaBa BO3MOXKHA I10
pa3HbIM OCHOBAHHUSIM:

1. ITo xapakTepy HOPMAaTHBHOTO MCTOYHUKA, B KOTOPOM 3aKpEIIEH KOHKPETHBIN NMPUHIIMII:
KOHCTUTYIIMOHHBIE ITPUHLIMIIBI U IPUHIUIIBI, 3aKPEIVIEHHBIE OTPACIEBBIM 3aKOHOAATEIBCTBOM.

2. Ilo cdepe neicTBUS TPUHIUIIOB: OOIIETPABOBBIC, MEXKOTPACIEBBIE, OTpPACIIEBHIC

IIPUHIIMIIBL.

3. o pynkumam:

l. OpPraHM3AllMOHHO-IIPABOBBIE - OMNPEIEISIIOIINE YCTPOMCTBO CYyIOB M IpOIECC
OJTHOBPEMEHHO

2. (bYyHKIMOHAIBHBIE - ONPEICIAIONINE MPOLECCYATbHYIO IEATENBHOCTh Cy/1a U JPYTUX

Y4aCTHUKOB apOUTPa)KHOTO TMpolLIecca.

2.5 IlonsiTHe U COCTAB CY0ObEKTOB apOMTPAKHOI0 MPOLIECCYATBHOI0 PaBa

[Ipu n3yuenun Bonpoca HEOOX0IMMO OOPATUTh BHUMAHKE Ha CIIeTyIOIHUe OCOOCHHOCTH.

1. 'paxxnane u opraHu3anuy, KOTOpbIE MO 3aKOHY MMEIOT BO3MOKHOCTh HJIM CIIOCOOHOCTh
OBbITh YUaCTHUKAMU MPABOBBIX OTHOILIEHHUH, HOCUTENSIMU NpaB U 00s3aHHOCTEH, pacCMaTpUBAIOTCS B
IOPUMYECKO TUTepaType Kak CyObeKThI MpaBa.

B pamkax oTpacnum mpaBa CyLIeCTBYIOT OcoOble IpaBOOTHOILIeHHA. B  apOutpaxHOM
MPOLIECCYaIbHOM IpaBe 3TO apOUTpakHbIE TpolleccyalbHble MpaBooTHOIIEeHUsA. HeobOxomammo
OTJIMYaTh CyOBEKTOB MPOLIECCYaTbHOTO MpaBa OT CYyOBEKTOB MPOILECCYaIbHOTO MPAaBOOTHOUICHHUS,
TaKk Kak MpU3HAHME KayecTBa CyObEKTa IMpaBa BHIPAXKACT OIPE/IEJICHHOE MOJIOKEHUE TpaxJaH U
opraHusaiuii B o0IIeCTBE, UX B3aUMOOTHOIIEHUE C TOCYJapCTBOM.

2. ApOutpakHble MpolieccyajbHble IPABOOTHOLIEHUSI MO CBOEM CTPYKType SBISIOTCS
MHOTOCYyOBEKTHBIMH. OHAaKO 00s3aTeNIbHBIMU YYaCTHUKaMHU apOUTPa)KHOTO IpoLecca SBISIOTCS
apOuTpaxHbId Ccya U CTOpOHBI. [l03TOMY HE MOryT BO3HHKHYTh apOMTpa’kHbIe MpolecCyalbHbIE
MIPaBOOTHOLICHUSI MEXJy apOUTPaXHBIM CYJOM U CBHJETENEM, NMPEXJe YeM OHU HE BO3HHUKHYT
MeXay apOUTpakHbBIM CyIOM U cTopoHamu. Kpome Toro, apOuTpaxkHble HpolleccyalbHbIe
MIPaBOOTHOLICHUSI HE MOTYT CYIIECTBOBaTh 0e3 apOuTpakHOro cyja. OTHOIIEHUS MEXIy WHBIMU
y4aCTHUKaMU apOUTPa)KHOTO Mpoliecca He SBISIIOTCS apOUTPaKHBIMU IPOLECCYaTbHBIMU.

B crpykrype AIIK HOpMBI 00 ydYacTHHKAax apOUTPa)XHOTO IPOIECCa COCTABISIOT
caMOCTOATENbHYIO Tpynmy (T71. 2, 3, 5, 6). B 1. 2, 3 AIIK P® roBoputcst 0 coctaBe apOUTpa>kHOTO
CyJz1a, 0 MOPSAJKE pa3pelIeHus: OTBOJOB.

2.6 IlpeacTaBuUTEILCTBO B APOMTPAKHOM IpoLecce

[Tpu n3yuennn Bonpoca HEOOXOUMO OOPAaTUTh BHUMAaHKE Ha CIIEIYIOINE OCOOCHHOCTH.

1. Tlon mpencTaBUTENLCTBOM B apOUTPaKHOM CyJie CleAyeT MOHUMATh esTEeIbHOCTb
IPEJCTaBUTENs, OCYLIECTBISIEMYI0 OT HMMEHHU IPEJICTABIAEMOrO C LENbI0 JOOMTHCA IS HEro
HaunOoJsee 0JaronpUsATHOTO PEIIeHHs, a TAKXKe Ul OKa3aHHs €My IIOMOIIHM B OCYIIECTBICHUU CBOUX
IpaB, NPEJOTBPAIICHNS UX HapyLIEHHs B Mpollecce U OKa3zaHUs apOUTpa)kKHOMY CyAy COAEUCTBUS B
OCYIIECTBIEHUH MPABOCYIUS 110 J€JIaM, OTHECEHHBIM 3aKOHOM K €T0 BEICHUIO.



CyneOHble mpeACcTaBUTEIN — 3TO JIMIIA, KOTOPhIE HA OCHOBAHWHU JAHHBIX MM IOJTHOMOYWN
BBICTYIAIOT B apOUTPaKHOM Cy/I€ OT UMEHU JOBEPHUTENS B YKAa3aHHBIX BBIILIE I[EJIfAX.

2. Jena opraHu3anmuii BeAyT B apOUTpPa)KHOM CyJe UX OpraHbl, ICHCTBYIOIIME B
COOTBETCTBHUU C q)e,llepaJ'II)HI)IM 3aKOHOM, HWHBIM HOPMATHBHBIM IIPaBOBBIM AaKTOM HJIHU
yUpEIUTENbHBIMUA IOKYMEHTAMU OpraHu3alni.

3. I'paxnane BmpaBe BecTH CBOM JieJa B apOUTpaXHOM CyA€ JIMYHO WM uepe3
npejacraBuTeneil. Benenue nena NMYHO HE JIMIIAET TpaKJaHWHA MpaBa UMEThb MPEICTABUTEIICH.
HpeHCTaBI/ITeHHMI/I rpaxxziad, B TOM YHCJIC MHAUBHUAYaJIbHBIX HpC}IHpHHI/IMaTeﬂeﬁ, MOTYT BBICTYIIAaTh
B apOUTPa)KHOM CYJI€ aJIBOKAThl M MHBIE OKA3bIBAIOIINE IOPUANYECKYIO MmoMoIls juna (4. 3 cr. 59
AIIK B pex. @3 ot 31 mapta 2005 1. Ne 25-®3). B nensix 6os1ee mMoIHOTO MPEACTABICHUS HHTEPECOB
rpa)xJIaHWHA WIH OPTaHW3allMi B apOUTPaXKHOM CyJle UMM MOTYT ObITh Ha3HAaueHBI 1Ba U Oolee
IIPEACTABUTEIICH.

2.7 IlonsiTHe ¥ BUIBI 10KA3ATEJIbCTB

[Ipu u3yueHun Borpoca HEOOXOUMO 0OpAaTUTh BHUMAHUE HA CIEAYIONINE OCOOCHHOCTH.

1. B ropumuueckod iuTepaType HET €AMHCTBA MHEHHH IO HamOoJiee CYIIECTBEHHBIM
BONIPOCaM JIOKa3bIBAaHUS - CYIIHOCTH, CcyObekTamM u Jp. MMeroTcss 1Be OCHOBHBIC KOHIICTIIIUU
OTHOCUTEJIFHO TIOHSTHS Cy/IeOHOTO JOKa3biBaHUA. B OCHOBE MepBOW W3 HHUX JICKHUT CYXKICHHE O
CylneOHOM JOKa3bIBAaHMM KaK crocobe mMo3HaHWs (aKTUYECKHUX OOCTOSATeNbCTB JAena. Tak, 1o
mueantio K.C. KOnmenbcona, moj cyaeOHBIM JTOKa3bIBaHHEM CIIEYET TOHUMATH 'IESTEIBHOCTD
CyOBEKTOB TpoIlecca IO YCTAaHOBJICHUIO TPU TMOMOIIM YKa3aHHBIX 3aKOHOM MPOIECCYaIbHBIX
CPEICTB U CIIOCOOOB OOBEKTUBHON MCTUHHOCTH HAJIMYUS UM OTCYTCTBHS (DaKTOB, HEOOXOJIUMBIX
JUISL pa3pellieHusl cropa MEXIy CTOpOHamMu...". ABTOpPBI, MPUAECPKUBAIOIIUECS WHOM KOHIIETILIHH,
MOJIAraroT, YTO O/ TOKA3bIBAHUEM TOIPA3YMEBACTCS AEATEIHLHOCTh, MMEIOIIAs 1ETbI0 YOTUTh Cy/I
B MCTUHHOCTH pacCMaTpuUBaeMbIX UM (DakTOB. B KOHIIEHTpUPOBAHHOM BHUJE dTa HJes BBIpaKEHA B
cyxaenun C.B. Kypsinesa: "...1oka3pIiBaHNe - HE O3HAHKE, TOKa3bIBaHUE JJISl TIO3HAHUA'".

2. B mpoueccyanbHOi Teopuu OOIBIIMHCTBOM aBTOPOB MO MPEAMETOM JIOKa3bIBaHUS
MMOHUMAETCSI COBOKYITHOCTh (DAKTOB, MMEIOMIUX MaTEePHAIBHO-TIPABOBOE 3HAYEHWE, YCTAaHOBJICHHE
KOTOPBIX HEOOXOAMMO JJIsi IPABHILHOTO pa3pelIeHus Jelia o CYIIeCTRY.

JlanHoe ompeneneHue TpenMeTa AoKa3biBaHUsA, CHOPMYIUPOBAHHOE MTPUMEHUTENIBHO K
TpaXTaHCKOMY CYJONPOM3BOJICTBY, B pPAaBHOW Mepe MOXKHO OTHECTH M K apOUTpakHOMY
CYJIOTIPOU3BOJICTBY.

3. Knaccuduxkarust MokeT ObITh MPOBEICHA IO CIEAYIONINM MPU3HAKAM:

M0 XapaKTepy CBS3M COJIEP KaHUS JOKA3aTeIbCTBA C YCTAaHABIMBAEMbIM (DAKTOM - Ha MPSMBbIC
1 KOCBEHHBIE JJOKA3aTeIbCTBA;

o mporeccy GOpMHPOBaHUS CBEACHUN O (akTax - Ha TEPBOHAYAIBHBIE M TPOW3BOJIHBIE
JTI0Ka3aTeNbCTBA;

M0 UCTOYHUKY JIOKA3aTEIbCTB - HA JIMYHBIE U BEIIECTBEHHBIE JOKA3aTEIhCTRA.

2.8 IlpencraBiienne U UCTpPeOOBaHUE I0KA3ATEIbCTB

[Ipu u3yueHun Borpoca HEOOXOJUMO 0OpATUTh BHUMAHKE HA CIEAYIONINE OCOOCHHOCTH.

1. HctpeboBanne W mpeACTaBICHUE JOKA3aTeIIbCTB SBIISIOTCS JJIEMEHTAMH WHCTUTYTA
noka3eiBaHus. JIKI0, yyacTBymoIlee B Aelie, WIH €ro MPeICTaBUTENb, HE UMEIOIIee BO3MOKHOCTU
CaMOCTOSITEITFHO TOJYIHTh HEOOXOIMMOE JIOKA3aTeIbCTBO OT JIMIIA, Y KOTOPOTO OHO HAXOJHUTCS, B
LESIX yYCTaHOBJCHHsI CYIeOHON WCTHHBI TO ey, BIpaBe OOpAaTUTHCS B apOUTPaKHBIH CyI C
X0JIaTaliCTBOM 00 MCTpeOOBaHUY JAHHOTO JOKa3aTenbCcTBa (CT. 66 AIIK).



B xoparaiictBe m0KHO OBITH 0003HAYEHO HUCTpedyeMoe J10Ka3aTeIbCTBO; YKa3aHO, KaKue
00CTOSITENLCTBA, MMEIONIHNE 3HAYCHHE JUIS JIeJIa, MOTYT OBITh YCTAHOBIICHBI ATHM JI0OKAa3aTeIbCTBOM;
NEPEUYNCIICHbl MPUYHMHBI, NPENATCTBYIONIME TMOMYYEHHUIO JI0Ka3aTeIbCTBAa; HA3BAaHO MECTO €ro
HaXOXJICHUS.

[Ipu ynoBneTBOpeHHH XonaTaicTBa CyJ HUCTpeOYyeT COOTBETCTBYIOIEE JI0Ka3aTEeIbCTBO OT
JWIa, y KOTOPOTo OHO HAaXOIuTcs. B ciydae HenpeacTaBieHns: opraHaMy rocyJapCTBEHHOI BIIacTH,
OpraHaMH MECTHOTO CaMOYIPAaBJICHUs, IPYTUMU OpraHaMH, JOJDKHOCTHBIMH JIMIIAMU JI0Ka3aTeNbCTB
mo acjiaM, BO3HHUKAOOIUM H3 AaIMHHHUCTPATHUBHBIX W HHBIX HY6J'II/I‘-IHI)IX HpaBOOTHomeHHﬁ,
apOUTpaKHBIN CyJ] BIIpaBe UCTPeOOBATh 10Ka3aTeIbCTBA OT ITUX OPraHOB MO CBOEH MHUIIMATHBE.

Konun noxkymMeHTOB, HCTpeOOBaHHBIX AapOUTpPaXKHBIM CyJIOM TIO CBOEH WHHUIIMATHBE,
HaMpaBJIAIOTCS CYJIOM JIMIAM, YYaCTBYIOLIUM B JI€Jie, €CJIM Y HUX 3TU JOKYMEHTBI OTCYTCTBYIOT.

OO0 uctpebOBaHMU /10KA3aTENbCTB apOUTPAKHBIM CyJ BHIHOCUT ONpENENICHHE, B KOTOPOM
YKa3bIBAIOTCS CPOK U TOPSIJIOK MpesICTaBlIeHHs Joka3aTenbcTB. Komus onpeneneHust HanpasisieTcs
JWIAM, Y4YacTBYIOIIMM B JieJle, a TaKXKe JHIly, y KOTOpOro HAaXOAWTCS HCTpedyemMoe CyaoM
JI0Ka3aTeNIbCTBO.

2. Jlumo, y KOTOpPOTO HaxXOIUTCS HCTpeOyeMoe CyAOM JO0Ka3aTelbCTBO, HAIPABISET €ro
HEMOCPEJCTBEHHO B apOuTpakHbld cya. [Ipy HE0OXoOMMOCTH MO 3ampocy cyjaa HcTpedyemoe
JOKa3aTCJIbCTBO MOXET ObBITH BBIJIAHO HAa PYKHU JTUIY, UMCIOMIEMY COOTBeTCTBYIOHH/II\/’I 3arpoc, ajid
NPE/CTaBICHUS B CY/I.

Ecan nmumo, oT KOTOpOro apOMTpaXHBIM CyIOM HCTpeOyeTcsl J0Ka3aTelbCTBO, HE MMeEET
BO3MOXXHOCTH €ro MNpeACTaBUTh BOOOIIE WM NMPEICTaBUTh B YCTAHOBJEHHBIH CYJIOM CPOK, OHO
00513aHO M3BECTUTH 00 3TOM CYJ C YKa3aHHEM NPUYUH HENPEJICTaBJICHUS B MATHIHEBHBIH CPOK CO
JHS IOJTyYeHUs KOIIMM OTIpeieIeHus1 00 MCTpeOOBaHUM J10Ka3aTeIbCTBA.

2.9 IlonsiTie ¥ BUABI Cy/1eOHBIX PacX0A0B

[Ipu n3ydyernu Bompoca HE0OOXOAMMO 00paTUTh BHUMAHUE Ha CJIETYIONHE 0COOEHHOCTH.

1. B apOutpa)kHOM Tmpoiecce HHCTUTYT CYIEOHBIX PAacXoJI0B HMMEET (PYHKIIMOHAIBHYIO
HAaMpaBJI€HHOCTh, AHAJIOTMYHYK) JAHHOMY HWHCTHUTYTY B TPa¥JaHCKOM CYyJONPOU3BOACTBE.
Hecmotpss Ha pa3nuuus B CyOBEKTHOM COCTaBE YYAaCTHUKOB apOUTPaXHOTO U TPaXkIaHCKOTO
MPOLECCOB, XapakTepe paccMaTpUBAEMbIX CIIOPOB, CYIIECTBOBAHME JAHHOTO HWHCTHUTYTa
00yCIIOBJICHO OJJHUMH U TEMU K€ TPUYUHAMH.

2. CymecTByIOT 1Ba BHAAa CyAE€OHBIX PacXOJOB: TOCYJapCTBEHHAs TMOIUIMHA, CYIcOHBIC
m3nepxku (ct. 101 AIIK P®D).

['ocynapcTBeHHas MONUIMHA - 3TO YCTAHOBJIEHHBIN 3aKOHOM 0053aTeIbHbIA U JIEHCTBYIOIINN
Ha Bcell teppuropun Poccuiickonn denepanuu ImiaTex, B3UMAaeMblil 3a COBEPIICHUE IOPUIAYECKU
3HAUYUMBIX JICUCTBHUI, COBEPIIAEMbIX ApOUTPAKHBIMU CyJaMH 1O PACCMOTPEHHIO, Pa3peIICHUIO,
MePEeCMOTPY apOUTPAKHBIX JIENT U BbIIaYy TOKYMEHTOB.

CyneOHble W3ACPXKKH SBISIOTCS CyMMaMH, TMOJICKANTUMHU BBIIIJIATE 3a TMPOBEJCHUE
AKCIEPTU3bl, HA3HAUYEHHOW apOUTPaKHBIM CYJOM, BBI30OB CBHUAETENS, OCMOTP Ha MECTe, YCIYTH
MEePEBOTUHKA.

2.10 ITonsiTHe M BUBI MPOLECCYATbHBIX CPOKOB B apOMTPaKHOM Ipolecce

[Ipu n3yuenun Bonpoca HEOOX0IMMO OOPATUTh BHUMAHHE Ha CIIeTyIOIUe OCOOCHHOCTH.

1. Ha »¢¢deKkTuBHOCTh 3allMThl HAPYLIEHHBIX WJIM OCMAapUBaeMbIX IpaB M 3aKOHHBIX
MHTEPECOB OpraHu3alii M rpaxaaH B chepe MpeInpuHUMATENbCKOH M MHOM 3KOHOMHUYECKOMH
ACATCIIBHOCTU B MOPSAAKE ap6I/ITpa)KHOFO CyIOIIPpOU3BOACTBAa CYIICCTBECHHOC BJIMAHWEC OKaA3bIBACT
BpeMEHHONH (aKTop ¢ TOUKH 3peHHUs OBICTPOTHI PACCMOTPEHHs CIOpa, MPeIOCTaBICHUS

10



3aMHTEPECOBAHHBIM JIMIIaM BO3MO>XHOCTH MAaKCHUMAaJbHO PE3yJbTaTUBHO Y4YacTBOBATh B IPOILIECCE
paspemieHusi nena. 3HadeHue (akTopa BpeMEHHM Bce OoJiee BO3pPACTAET B YCIOBHSX PHIHOYHOM
SKOHOMUKH, XapaKTEPU3yeMON 3aMETHON JAMHAMUKON B OTHOILIEHUAX MEXAY XO3SHUCTBYIOIIUMHU
cyosektamu. [IpaBoBOe perynmpoBaHHE CPOKOB PaCCMOTPEHUS M Pa3peIICHHs J1e] B apOUTPaKHBIX
CylaX, WCIOJHEHUS PEIIEHUH CyJa, COBEPIICHUS OTIEIbHBIX IPOLECCYAJbHBIX JIEUCTBUN
pUOOpETaeT BaXKHOE 3HAUEHUE.

2. Cpoku B apOUTpaXHOM TIpOIlecce WM MPOIeCCyalTbHBIE CPOKH - 3TO yCTaHABIMBAEMOE
3aKOHOM WM apOWTPaXHBIM CYJIOM KOJHMYECTBO BPEMEHH ISl COBEPIIEHHUS MPOIECCYaTbHBIX
nerictBui. IIponeccyanbHble CPOKHM ONPENEISAIOTCS TOYHOM KaJeHAApPHOW JaToW, YKa3aHUEM Ha
coOBITHE, KOTOPOE 00s3aTEIHPHO JOHKHO HACTYIHTh, WM MEPUOJIOM BPEMEHH, B TEUCHHE KOTOPOTO
JeCTBHE MOXKET OBITH COBEPIIICHO.

3. [IpomeccyanbHble CPOKH MOTYT OBITH KIACCU(HUITUPOBAHBI 11O PA3TUIHBIM OCHOBAHUSIM.

[To ucTouHUKyY peryaupoBaHus:

- CPOKH, yCTaHABJIMBAEMbIE€ 3aKOHOM;

- CPOKH, Ha3HAYaeMbI€ CYyJIOM.

[To cyObekTy peryaupoBaHusi:

- CPOKH, yCTaHABJIMBAEMbIE 3aKOHOM JIJISl Cy/1a;

- CPOKH, yCTaHABIIMBAEMbIE 3aKOHOM JIJIA JIMII, YYaCTBYIOIIUX B JEJIE;

- CpOKH, Ha3Ha4YaeMbl€ CyJ0M JJIs JIMLI, YYaCTBYIOIIUX B JIETIE;

- CPOKH, Ha3HAYaeMbI€ CyJIOM JIs JIUI], HE YYACTBYIOIIMX B JIEJIE.

[To 00BEKTY perynupoBaHUs:

- CpPOKH TOATOTOBKH, pa30npaTeIbcTBa U TIEPECMOTpa JICT;

- CPOKM COBEPILIEHHS OTACIIBHBIX IPOLECCYAIbHBIX JEHCTBUM.

2.11 Mopsaok npeabsiBJIEHUA UCKA, MOCIEICTBUSA HAPYLIEHHUS MOPSAAKA NpeIbsABICHUS
HCKa B apOMTPa)KHOM Ipolecce

[Ipu n3yuenun Bonpoca HEOOX0IMMO OOPATUTh BHUMAHHE Ha CIIeTyIOIHUe OCOOCHHOCTH.

1. OOpaienre B apOUTpaXHBIN CyJ] C UCKOM TpeOyeT ONpEeAEIeHHOIO MPOLECCYalbHOro
nopsijika, coOIr0IeHue KOTOPOro MPOBEPSETCs CyAbed Ha CTAUM NMPHUHATUS MCKOBOTO 3asBICHMA.
[Mpn HanmM4mMu TpaBa Ha TMPEABSIBICHUE UCKA BBISCHICTCS, HET JIM OOCTOSATENBCTB, CYIIECTBOBAHNE
KOTOPBIX BCE € MCKIIOYAaeT BO3MOXXHOCTb NPHUHATHS 3asBIEHHUS JIaHHBIM cyqoM. Cpenu HHX
HapylIeHHe TNpaBUJ TOACYAHOCTH; COEAMHEHHWE B OJHOM MCKOBOM 3asiBJICHHM HECKOJIbKHX
TpeOOBaHUH MPH OTCYTCTBUU CBSI3U MEXAy HUMHU (1. 1. 1, 2 4. 1 cT. 129 AIIK).

W ecnmu B TepBBIX IBYX CIydasX yCMaTPUBAIOTCS OIIMOKH, IOMYIIEHHBIE CO CTOPOHBI
3asBUTEIIS, TO TAKOE OOCTOSATENHCTBO, UCKIIIOYAOIIee MPUHITHE 3asBICHUE, KaK X0/1aTalicTBO HCTIA
0 Bo3Bpare HckoBoro 3asBiaeHus (m. 3 4. 1 cT. 129 AIIK), o0OycioBieHO JHIb €ro >KeJIaHueM
OTKa3aThCs OT BO30OYKICHUS JeTa.

YcTaHOBHUB 3TO 0OCTOSITENHCTBO, CY/bsl BHIHOCUT OINpEAENIEHHUE O BO3BPAILlEHUU HCKOBOIO
3asIBJICHUS.

2. OCHOBHBIM MPOLIECCYaANTBHBIM JOKYMEHTOM, 0€3 KOTOPOro He MOXKET OBbIThb BO30YXKIECHO
7eno0 B apOMTpPa)kHOM Cyje, SBJSIETCS HCKOBOE 3asBIIEHHE, a M0 JejlaM, BO3HUKAIOUIMM U3
aJIMUHUCTPATUBHBIX M MHBIX MyOJWYHBIX OTHOIIEHWH, U TIO JeliaM, pacCMaTPUBAEMbIM B TIOPS/IKE
0c000ro NpPOU3BOJICTBA, - 3asIBIICHUE.

DTOT MOKYMEHT, HMCXOMISIINA OT HWCTHA (3asBHUTENS), JOJDKEH OTBEYATh TPEeOOBaHUSM,
HECOOJI0IEHHEe KOTOPBIX JIMIIAET €ro TOM IOPUINYECKO CHIIbI, KOTOpas 00sI3bIBaeT Cy/bio (4. 2 CT.
127 AIIK) npuHsATh 3asBiI€HHE W BO30YAUTh MPOU3BOACTBO MO jAedy. TpeboBaHus Mpexae BCEro
KacaroTcst pOpMBbI U COZIepKaHUS 3asIBICHUSI.
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2.12 IlousiTHE, JIM U 3HAYEHHUE MOJATOTOBKH J/iejia K CyJ1e0HOMY pa30upaTe/ibCTBY KaK
CaMOCTOSITEIbHOI CTAIMU Mpolecca

[Tpu n3yyenun Borpoca HEOOXOAMMO OOpPaTUTh BHUMaHHUE Ha CIeAYIOLIe 0COOEHHOCTH.

1. TlonroroBka Kk cyaeOHOMY pa3OUpaTeNbCTBY MOJDKHA MPOBOIUTHCS MO JTHOOOMY ey
HE3aBHCHMO OT TOTr'0, HACKOJIbKO, C TOUKH 3PEHHUs CyJIbU, OHO MPEACTABISAET AJIS HErO CIOKHOCTD.
HrHopupoBaHue ykazaHHOTO MpaBujia Ha MPAKTUKE MPUBOANT K OTIOKEHUIO JeNia Ha JPYroe Bpems
C TENBI0 MONTyYeHHs HEeOCTAIOIINX JO0KA3aTeNIbCTB, ISl MIPUBJIICUCHHUSI K YYaCTHIO B JIeNle JPYTUX
3aMHTEPECOBAHHBIX JIUII, 111 COBEPIICHUS HHBIX MPOIECCYATbHBIX TEHCTBUHN, KOTOPBIE MOTIHU OBITh
OCYIIECTBJIEHBI C rOpa3Zl0 MEHbIIUMH MOTEPSIMU Tepel] BRIHECEHUEM JieNla B cy1e0HOe 3ace/laHue.
[Tpu >TOM Cy/bsi BEIHYXK/ICH 3aTpaunBaTh JTOTIOJTHUTEIHFHOE BPEeMsl Ul OPTaHU3AlMK U TTPOBEICHUS
HOBOTO cyAeOHOro 3acefaHusl, a JMIa, Y4acTBYIOIIME B JieJe, U JpyrHe Y4acTHUKU Ipoliecca -
BpeMsl Ha sIBKY M y4yacTHe B 3aceqaHuM. [IpakThka moka3bIBaeT, 4TO M Ha BTOpOE CyaeOHOe
3acejaHle HE Bcerja yJaeTcs coOpaTh BCEX YYAaCTHHKOB M3-32 KOMAaHJIMPOBOK, MHOW 3aHSATOCTH,
00J€3HN | T.M., a TIOPOH U H3-3a HETOOPOCOBECTHOCTU HEKOTOPBIX JIHI], CTPEMSIIUXCS 3aTSIHYTh
paccMoTpeHne jnena. Bce 3TO JMmIaeT cyA TOJMYYHTh OT HESBUBIIMXCS HEOOXOAMMYIO JUIS
paspemieHuss cropa HWHGOPMAIMIO, TPOAHATM3UPOBATE U OIEHHUTHh HAJISKAIINM 00pa3oM
coOpaHHbIE JI0Ka3aTelbCTBa, 00ECIEYUTh COOJIOJEHNE 3aKOHHBIX NPaB M MHTEPECOB yYaCTHUKOB
npoliecca ¥ B KOHEYHOM UTOre€ BBIHECTH 3aKOHHOE M 0OOCHOBAaHHOE pPEIICHUE.

2. TloaroroBka pnena K cyneOHOMY pa3OMpaTeNnbCTBY CKIIAJBIBACTCS W3 OMNPEEIIEHHBIX
MpOLIECCYanbHBIX JAeWcTBUN cyapu. KOHKpeTHoe coaepkaHWe U TMOCIeIOBaTEIbHOCTh ATHX
JENCTBUN 00YCTIOBIMBAETCS OOIIMMU 3a/1a4aMU MTOATOTOBKH, K KOTOPBIM OTHOCSITCSI:

oTpesieNieHUe MPAaBOOTHOIIEHUSI CTOPOH M 3aKOHA, KOTOPBIM CIIeyeT pyKOBOJICTBOBATHCS, a
TaKXe 00CTOATENBCTB, HMEIONINX 3HAUCHHE [T IPAaBUIIBHOTO PACCMOTPEHHS JIeTIa;

pa3pelieHue BOIMpOCa O COCTaBe JIMIl, YYacCTBYIOIIMX B Jele, W JPYTHX YYacTHHUKOB
apOUTpaXHOTO TPOIIECcCa;

OKa3aHWE COJEHCTBHS JIMIIaM, Y4YacTBYIOIIMM B Jelie, B MPEJOCTaBICHUH HEOOXOIUMBIX
JI0Ka3aTeNbCTB;

MPUMHUPEHUE CTOPOH.

2.13 Buabl aKTOB, BBIHOCUMBIX APOMTPAKHBIM CYI0M

[Tpu n3yuennn Bonpoca HEOOXOIUMO OOPAaTUTh BHUMAaHKE Ha CIIEIYIOINUE OCOOCHHOCTH.

1. Bce cynpl, BXonslMe B CHUCTEMY apOUTPaKHBIX CYJIOB, NMPUHHMAIOT T€ WJIH HHbIE
CyJIeOHbIE aKThl B 3aBUCUMOCTH OT (PYHKIIH, KOTOPbIE OHH BBIIOJIHSIOT.

ApOuTpakHble Cy/bl, HajJleICHHbIE QYHKUUSAMH CyJa MepBON MHCTAHIIMH, BEIHOCST PEIICHUS
n onpeaenenus. Cynpl, epecMaTpUBaIOIIUE ea B ale/UIIIMOHHOM M KaCCalMOHHOM IOpsAIKE, a
TaKKe B NOPAIKE HA/30pa, BBIHOCAT ITOCTAHOBIICHHUS.

2. BaxseWmIM aKTOM CyJa NE€pPBOM MHCTAHIMM SBJIETCS PEUIEHUE, ITOCKOJIBKY
IIOCPEJICTBOM JTOr0 aKTa pas3pellaeTcs CIOop IO CyLEeCTBY. PeleHue NpHUHHMAETCs HMEHEM
Poccuiickoii @eneparnuu (4. 1 ct. 167 AIIK POD).

2.14 TIloHAaTMe W CYIIHOCTHh MNPOM3BOACTBA IO JeJaM, BO3HHUKAKOIIUM U3
aIMMHHMCTPATHUBHBIX U MHBIX MYOJINYHBIX IPABOOTHOIICHUIT

[Tpu n3yuennn Bonpoca HEOOXOUMO OOPAaTUTh BHUMAaHKE Ha CIIEIYIOINE OCOOCHHOCTH.

1. Konuenrpauus B AIIK P® npaBoBbIX HOPM, pEryJIMpYIOIIUX MPOU3BOJACTBO IO JENIAM,
BO3HUKAIOIIMM U3 aJIMUHUCTPATUBHBIX U UHBIX MyOJIMYHBIX IPABOOTHOIICHUH, B CAMOCTOSATEIbHBIN
paszen CBUAECTEIbCTBYET O MOSIBICHUH B apOUTPaKHOM IPOLIECCE HOBOTO BUJIA CYAOMPOU3BOJICTBA.
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B AIIK PO 1992 1., 1995 r. nuiiib nepevucisiuch MoIBEJOMCTBEHHbBIE apOUTPaKHOMY CYITy
OTJENIbHbIE KAaTETOPUU JIeJ, BBITEKAIOUINe U3 aJMUHUCTPATUBHBIX MpaBooTHomeHul (cT. 22 AIIK).
OTH fena paccMaTpUBAIUCh 110 IPaBUIaM UCKOBOTO ITPOU3BO/ICTBA.

Kak ormeuwaer B.M. IllepcTiok, «cmop o MNpaBOBOW MNpUPOAE €7, BO3HHKAIOIIUX W3
aJIMUHUCTPATUBHBIX TPABOOTHOIIEHUH B apOutpaxkHoM cyne, uaer ¢ 1993 r. Eme Ttorma B
Mpe/ICTaBICHHOM Ha oOcyxJeHue pabodeil rpynmsl no mnoaroroke mpoekta AIIK B mepBom
BapHaHTe cHucTeMbl JaHHOro Kojekca Obul BBIAETICH B CAaMOCTOSTENbHBIM paszen (IoJpasnen)
«IIpon3BoCTBO MO A€aM, BOZHUKAIOIINUM U3 aJMUHUCTPATUBHO-NPABOBBIX OTHOLIEHUI». OIHAKO
OOJIBIIMHCTBO TOCYMTANIO, YTO JAHHOE IMPOU3BOJICTBO IO CBOEH IPaBOBOM MHpUPOAE SBISETCS
HCKOBBIM M HET HEOOXOAMMOCTH BBIAENATH ero B cucteme AIIK B kauecTBe caMOCTOSTEIBHOTO
IIPOU3BOCTBAY.

Huckyccus mo mpoOiieMe CyIIeCTBOBAHHS CaMOCTOSITENILHOTO IMPOW3BOJCTBA IO JIEjaM,
BO3HHUKAIOIIUM W3 aJMUHHUCTPATUBHBIX M MHBIX IyOJMYHBIX NPABOOTHOIICHUH, Hapsay ¢
MIPOM3BOJCTBAMH HCKOBBIM M OCOOBIM, YK€ JUIMTEIbHOE BpeMs BEAETCS B HayKe Ipa)kIaHCKOIO
mpouecca.

Psin ydeHbIX OTCTauBaIOT TOUKY 3pEHHS], COITIACHO KOTOPOIl HET HEOOXOIMMOCTH BBIJIEIISATH B
CaMOCTOSITENIbHBIM BHJI IIPOM3BOACTBO IO J€JIaM, BO3HUKAIOIIUM M3 aJIMHHUCTPATUBHBIX U WHBIX
MyOJMYHBIX MPABOOTHOLIEHUH, MOCKOJIbKY OTCYTCTBYIOT CYIIECTBEHHBIE OTIMYUSA OT HCKOBOTO
MIPOM3BOJICTBA, @ MMEIOLIMECS B IAaHHBIX KAaTErOpusAX JeJl MpoleccyalbHble 0COOEHHOCTH HE HOCST
MIPUHIIUIIMATBHOTO XapaKTepa.

Jlpyrue y4eHble, HaIpOTHB, IOJAral0T, YTO HMEIOTCS BCE HEOOXOJMMbIE MPU3HAKH,
CBHJIETENBCTBYOLIUE O CAMOCTOSTENIBHOCTH 3TOTO BHJIA CYIOIIPOU3BOICTBA, 4 UMEHHO:

B OTJIMYME OT HCKOBOIO IIPOM3BOJACTBA B IIPOMU3BOACTBE II0 J€JIaM, BO3HMKAIOIIUM H3
aJIMMHUCTPATUBHBIX U HHBIX MYyOJMYHBIX MPaBOOTHOLIEHWH, OTCYyTCTByeT cmop o mnpase. llpu
pPacCMOTPEHMM J€Jl JaHHOM KAaTeropuy CyJ HE paspelaeT Cropa O IpaBe, a OCYLIECTBIISIET
CyJIeOHBIN KOHTPOJIb 32 3aKOHHOCTBIO JeWCTBUIN (0e3efCTBUS) OpraHOB roCy1apCTBEHHON BIIACTH,
MECTHOI'O CaMOYIIPABJIEHNUS, TOCYIaPCTBEHHBIX U UHBIX OPTaHOB, TOJKHOCTHBIX JIMIL;

y4aCTHUKaM  KOHCTHUTYLUMOHHBIX,  aJAMHHHUCTPATUBHBIX,  (DMHAHCOBBIX,  HAJOTOBBIX
IIPABOOTHOLIEHUH CBOMCTBEHHBI OTHOIIECHHUS BJIACTU U MOJYHUHEHUS, ITIOCKOJIBKY, C OJHON CTOPOHBI,
B HHUX BBICTYNAIOT OpraH TOCYJapCTBa, JOJDKHOCTHOE JIMIO, HAJIEJIEHHOE BIIACTHBIMHU
MIOJIHOMOYMSIMH, C APYTOH - TPaXIaHUH WIA OpraHu3alys, TAKUX OJHOMOYMI HE UMEIOLINE;

BO30Y>KJ€HHE el JaHHOM KaTeropuH OCYILIECTBIIAETCS HE MyTeM MOoJadyu McKa (MCKOBOIO
3asBJICHUS), a yTEM 00’KaIIOBaHUs WM OCIIApPUBAHUs, T.€. MOJjaueH jkano0bl MU 3asBJICHHS;

JMIA, YYacTBYIOIIME B JielaX, BOSHUKAIOMIUX M3 aJMUHUCTPATUBHBIX U MHBIX ITyOJIUYHBIX
MIPaBOOTHOLICHWH, MMEHYIOTCS HE CTOPOHAMH, a 3asBUTEISIMM, JIMLAMH, IMOJAIOLUIMMHU XKajloly,
JUIAMH, OTBEYAIOIIMMU TI0 KaJl00€e, 3aMHTEPECOBAHHBIMU JIUIIAMH.

2.15 Orin4yust Cyaonpou3BOACTBA MO Aej1aM 00 YCTAHOBJICHHH HOPUAHYECKUX (aKTOB
OT HCKOBOTI'0 NPOU3BOACTBA

[Tpu n3yuennn Bonpoca HEOOXOUMO OOPAaTUTh BHUMAHKE Ha CIIEIyIOINE OCOOCHHOCTH.

1. ApOutpaxxHble CyIbl pacCMaTpUBAIOT B MOPAIKE OCOOOro MPOU3BOACTBA Jena 00
YCTaHOBJIEHUHM (PAKTOB, MMEIONIMX IOPUANYECKOE 3HAYeHHE /Jisi BO3HWKHOBEHUS, W3MEHEHUS U
IpeKpalleHusl TpaB OpraHu3alMii MW TpaxgaH B cdepe MNpeAnpUHUMATEIbCKOW W HHOH
sKOHOMHUYecKoH nestenbHOCTH (cTaThs 30 AIIK POD).

ITon o0coObIM TPOM3BOJICTBOM CJeIyeT IOHMMaTh pPACCMOTPEHHWE U  pa3pelieHne
apOUTpaXHBIM CYJIOM Jel 00 YCTAaHOBJIEHUH IOPUIMYECKHX (DaKTOB, MMEIOIIUX IOPUIHNUECKOE
3HAYEHHE, HE CBA3AHHBIX CO CIIOPOM O IIPABE.
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OTtnuune 0coboro NMpou3BOACTBA HANpPUMEpP, OT MCKOBOTO INPOM3BOJCTBA 3aKIIIOYAETCS B
OTCYTCTBHM CIIOpa O IpaBe, KOTOPBIH HE MOXKET ObIThb MPEAMETOM CyAeOHOr0 pPacCMOTpPEHUS,
OTCYTCTBHUM CTOPOH - MCTIAa M OTBETYMKAa (MEXIY KOTOPBIMH MOXKET OBbITh JaHHBIH CHOp),
HEBO3MO>KHOCTH COBEpILEHUSI OTHEIbHBIX MPOLECCYAIbHBIX NEHCTBUI (3aKII0YEHHE MHUPOBOIO
COTJIAIIEHUs], TPU3HAHUE WCKA, TPEAbsSBICHUE BCTPEYHOTO MCKa, oOpallleHHe B TPETEUCKUU Cyl U
T.1.). OgHAaKo, Kak U B MCKOBOM MPOM3BOJCTBE, JIBWKEHHE Jejla MPOUCXOAUT C YUETOM OOIIuX
IIpaBUJL.

2.16 YnpouieHHOe NPOU3BOACTBO

[Tpu u3yueHnn Bompoca HEOOXOIUMO OOPaTUTh BHUMAaHKE Ha CIIEIyIOIINE OCOOCHHOCTH.

1. YopoieHHoe pa3dbupaTenbcTBO CYJIOM JIENl UMEET OIpe/ielIeHHbIe 0COOCHHOCTH, KOTOpPbIE
npeaycMoTpeHbl B 3akoHe. Cynbs paccMaTpuBaeT CIOp €AWHOJIMYHO, B CPOK HE 0ojiee OHOTO
Mecslla CO JHA TOCTYIJICHHS HWCKOBOTO 3asBICHUS B apOUTpaxHBIA CyA, BKIOYAS
MOJTOTOBUTENFHYIO YacTh TMpollecca W 3acelaHhe C BBIHECEHWEM pelieHHs. Bce BOMpOCHI,
CBSI3aHHBIE C OCYIIECTBICHHEM KOHKPETHBIX JEHCTBHH 10 TMOATOTOBKE Jela K CylaeOHOMY
pa3dupaTenbCTBy, pEmaroTcsl CyAbeH, MpelBapuTeNbHOE CyneOHOe 3aceJaHhe MO TaKUM JieaM
MOJKET HE MPOBOAMUTHCS.

2. Cynebnoe 3acegaHue MpoBOoAUTCS 0€3 BbI30Ba CTOPOH. Cy/bsl HCCIIETYET TOJBKO UCKOBOE
3asBJICHHUE, OT3BIB, IPyTHUe OOBSCHEHHUS MO CYIIECTBY 3asBICHHBIX TPeOOBaHHM, MpeicTaBIeHHbIE
CTOpOHaMH THCHMEHHBIE Marepuanbl. KoHeuHo, TpoBelIeHHE 3acelaHusi B IOJHOM O0BeMe C
COOJIIOJICHHEM BCeX IMpoLecCyalbHBIX (OPMaTbHOCTEH (OTKPBITHE 3aceJaHMs, IMpPOBEpKa SBKU
YYaCTHHKOB TIporiecca, OOBSIBIEHHE COCTaBa CyJa W T.JI.) HE WMEET NPAKTHYECKOTO CMBICHA,
MOCKOJIBKY CTOPOHBI HE BBI3BIBAJIMCH, JKCIEPTOB, CBUJETENECH B 3ale HET, a CyAbS TOJIBKO
CaMOCTOATCIIbHO HU3Yy4YacT HTOKYMCHTEI. MosxHO CUNTaThb, 4TO COCTA3AHUC IMPOTHUBOCTOAINUX APYT
ApyTry CyOBEKTOB 3aMEHSIETCSl COCTSI3aHMEM MUCbMEHHBIX MaTEpUAIIOB.

3. Topsitok BBIHECEHMSI PEIICHHS ITOCIE YIPOIIEHHOTO PACCMOTPEHUS Jiejia U COJIEpKaHHe
pElIeHUs. He OTJIMYAIOTCS 0COOEHHOCTAIMU. Komus pemieHus: HarpaBisieTcs: TUIaM, Y4acTBYIOIIUM B
7erne, He TMO3/Hee CIEMYIONIETro THS IMOCe ero MpUHATHS. PemeHne MokeT ObITh 00KaloBaHO B
MECSYHBIH CPOK CO JHS €r0 MPUHATHS B apOUTPaKHBINA CyJ anelusimuoHHOW uHcTaHimu. [locne
BCTYIUICHUS PEICHUS B 3aKOHHYIO CHJIY B T€UEHHE JBYX MECSIIEB OHO MOXET OBbITh 00:Kal0OBaHO B
apOUTPaXHBIN Cy/ KaCCAIIMOHHOW MHCTAaHIUH. [Ipy HanMuuu onpeeneHHbIX OCHOBAaHUN BO3MOXKHO
00’KaJI0OBaHUE B HAaA30PHOM MOPAAKE WA 11O BHOBb OTKPBIBIIUMCH 00CTOSITEILCTBAM.

2.17 Ilpuxka3Hoe Npou3BOACTBO

[Ipu n3yuenun Bonpoca HEOOX0IMMO OOPATUTh BHUMAHHE Ha CIIeTyIOIIHUe OCOOCHHOCTH.

B cootBerctBun ¢ u. 1 cr. 229.1 AIIK P® cyneOHblii mpuka3 — 3TO CyAeOHBIH aKT,
BBIHECEHHBII Cy/bell €IMHOJIMYHO HAa OCHOBAHMHU 3asBJICHMSI O B3bICKAHUU JEHEKHBIX CYMM II0
CIIEYIOINUM TPeOOBaHUSIM B3bICKATEIIS:

BBITEKAIOIIMM U3 HEMCIIOJIHEHNUS NJIM HEHAJUIEKAIEro UCIIOJIHEHUS JOTOBOPa U OCHOBAHHBIX
Ha NPEJCTABICHHBIX  B3bICKaTeNEM JOKYMEHTaX, KOTOpbl€ YCTaHABJIMBAIOT JICHEXKHbBIE
00513aTeNbCTBA, JOJDKHUKOM MPU3HABaeMble, HO HE UCHONHsAEeMble M. Pa3mep 3Tux TpeGoBaHuil He
nomxkeH npesbimath 400 ThIC. pyo.;

OCHOBaHHBIM Ha COBEPILIEHHOM HOTAapHyCOM IPOTECTE BEKCENS B HEIUIATEXKE, HEAKIENTE U
HeJaTUPOBaHMU aKkuenTa. Pazmep TpeboBanus — He Bbilie 400 ToIC. pyo.;

O B3bICKAHMU 00s3aTeNbHBIX IUIaTexked u caHkuumid. OOmuMi pasmep mojyIexaei
B3BICKAHHIO CYMMBI HE JIOJDKEH MPEBBINIATh. .. HET, Tenepsb yxke 100 Toic. pyo.
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CyneOHblil MpHKa3 OJAHOBPEMEHHO SIBJISETCS WCHOJIHUTENbHBIM JOKyMeHTOM. llpukaszHoe
IIPOM3BOJICTBO — 3TO HE HOBMHKa i1 Poccun. Jlonroe Bpems Takas *e Ipoleaypa CyliecTBoBaia
U TIPOJIOJIKAET CYLIECTBOBATH B rpaxkaaHckoM mpouecce (1. 11 I'TIK PD).

BBenenue 310i1 mpoueaypsl B apOUTpaskHOM IPOLiecce MO3BOJIUT HE TOJBKO Ipa’kJaHaM, HO
1 KOMIIaHUSIM YCKOPUTBH PACCMOTPEHUE JENa.

[Tprka3Hoe MPOU3BOACTBO HE MPEAYCMATPUBAET IPOBEJECHUE IOJIHOLIEHHOIO CyAeOHOro
3aceqanus. CyJl HUCCleqyeT IpeICTaBICHHBIE B3bICKATEJIEM M HAa OCHOBE HUX MCCIIEI0BAaHUSA
MIPUHUMAET PEelleHHe O Bblladye cyAe0HOro npuKasa.

2.18 Tlopsimoxk mNPOU3BOACTBA MO [ejJaM O HeCOCTOATEIbLHOCTH (0aHKPOTCTBE)
OPraHu3alMi M rpakIaH

[Tpu u3yueHnn Bompoca HEOOXOIUMO OOpaTUTh BHUMAaHKE Ha CIIeIyIOIINE OCOOCHHOCTH.

1. lena o 6aHKPOTCTBE HE3aBUCUMO OT COCTABa yYaCTBYIOUIMX B HHUX JIMLl PACCMaTPUBAIOTCA
UCKITFOUYUTENFHO apOUTPaXHBIMHA CyJnamMH. PaccMOTpeHHe OCYIIECTBISIETCS 10  TpaBHIIaM,
npenycmorpenHsiM  AIIK, ¢ ocobennoctsmu, ycraHoBieHHBIMH P3 «O HECOCTOATEIBHOCTH
(6ankpotctBe)» U ApyrumMu O3, peryupyomruMu BOIPOChl OaHKPOTCTBA.

2. ApOuTpaxHblil poriecc Mo AeaaMm o0 OAaHKPOTCTBE MOXKHO PAa3JIeUTh HA JIBE OCHOBHBIE
CTaINH:

1) pa3OuparenbcTBO J1en 0 GaHKPOTCTBE, B X0JIe KOTOPOro apOUTPaXKHBIN CyJ] IPOU3BOJUT
COOCTBEHHO PacCMOTpPEHHUE JIeNia;

2) mpoueaypbl GAHKPOTCTBA - KOHKYPCHOE IMPOU3BOJCTBO, (PMHAHCOBOE O3/I0pOBIICHHE U
BHEIIHEE yIpaBJieHUE, MUPOBOE COTJIALICHHE.

3. Ilpou3BoACTBO MO Jeldy O OaHKPOTCTBE BO30yXkJaeTcs B apOUTPaXHOM Cyle Ha
OCHOBAHWU 3asBJICHUS O NMPHU3HAHUH JOJDKHUKA OaHKpoToM. JIuia, nMeromue mpaBo Ha oOpamieHne
B apOMTPaXXHBIM CyJ ¢ TaKUM 3asBICHHEM - JOJDKHUK, KOHKYPCHBIH KPEAUTOp, YIOJTHOMOUYEHHbBIE
OpTaHBI.

2.19 Ilopsigok paccMOTpPEeHHU €)1 10 KOPINOPATHBHBIM CIIOpaM

[Ipu u3yueHun Borpoca HEOOXOJUMO 0OpATUTh BHUMAHKE HA CIEAYIONINE OCOOCHHOCTH.

1. CamO TOHATHE «KOPIOPATHBHBIN CIIOp» TMOAPAa3yMEBAET, YTO MEXKAY YYaCTHHUKAMH
IOPUINYECKOTO JIMIIAa BO3HUK KOH(QIMKT, PAacCXOXJACHHE B BOJEHU3BSBICHHH. ECIIM y4aCTHUK HE
COTJIaCeH C PEIICHHEM IPYTUX YYaCTHHKOB Ha TOJOCOBAHHH, OH MOXKET MPEAbSIBUTH HCK B CY[
MPOTHUB JAHHOTO IOpHUINYECKOro Jnia. OCTalIbHBIC )K€ YYACTHUKH MOTYT OBITh ITPUBJICUYCHBI K JIETY
B KQU€CTBE TPETHUX JIMII, Y KOTOPHIX HET CAMOCTOSITENIbHBIX TPEOOBAaHUMN IO HCKY.

2. Cnop o co3biBe OOIIEro coOpaHUs YYaCTHHKOB, HAllpUMEpP — O3TO TOHYXICHHUE
IOpUIMYECKOTO JIMIIa CcO3BaTh oOmiee coOpanue. Takoil MCK MOXET MOJaTh KaK Y4YaCTHUK
FOPUINYECKOTO JIUIIA, TAK U CaMO FOPHINYECKOE JTUIO0 (K YYACTHUKY WM TPYMIE YYaCTHUKOB).

[To kopnopaTHBHOMY CIIOPY CYA MOKET MPUMEHUTH oOecrieunTeNbHbIe Mephl. OJIHAKO TaKue
Mephbl HE JIOJDKHBI MPUBOJHWTH K TOMY, YTOOBI IOPHUIAMYECKOE JIUIO (DAaKTHYECKU Jajiee HE MOTJIO
OCYIIECTBIISITH CBOIO JIEATETLHOCTD.

3. Pemenue, npuHATOE apOUTPAKHBIM CYJIOM TI0 JIeTy O KOPIIOPATHBHOM CTIOPE, TOJJICKHUT
HEMEJIJICHHOMY HCIIOJTHEHHUIO (€ClIM WHOE He YKa3aHo B caMoM penieHuu). [lpu stom nwiia,
YYacTBYIOIIME B Jielie, UMEIOT IPABO O0XaJIOBaTh PEIICHHWE B ale/ULIIIMOHHOW M KacCallMOHHOMN
uHcTaHugax. Ho cpok Ha oOkanoBanue — Toibko 10 gHEH, CyIIeCTBEHHO MEHBIIE OOLIUX CPOKOB.

VYyacTHUKHA HOPUAUYECKOr0 JIMIla C MosBjieHueM HoBou rinaBbl B AIIK momyuunu mpaBo
oOpamaTeCsi B apOUTPaxHBIH CyI C HWCKAMH O BO3MEIICHHH YOBITKOB, NPUIMHEHHBIX
opuaudeckomy nuiy. Celdyac 3Ta TpakTHKa SBJISETCS YK€ TNMPUBBIYHOM, HO HA TOT MOMEHT
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HOBOBBeZICHHE ObUIO 0e3 mpeyBesndeHus: peBomonnoHHbIM. Jlo namenenuit B AIIK nonaBats Takue
UCKA O BO3MEIIEHUU YOBITKOB MOI' TOJIBKO E€IMHOJIMYHBIM MCIIOJHUTENbHBIA OpraH (To €ecTh
JTUPEKTOP WM FeHEepabHBIN IUPEKTOD).

2.20 [TonsiTHE MepecMOTPA CyAeOHOI0 aKTA 10 BHOBb OTKPBIBIIMMCS 00CTOATEJIbCTBAM

[Tpu u3ydyeHuu Borpoca HEOOXOAUMO OOpPaTUTh BHUMaHHUE Ha CIeAYIOLIe 0COOEHHOCTH.

1. B cuiy wactu 2 crateu 310 AIIK P® nepecMoTp 1O HOBBIM WJIM BHOBb OTKPBIBIIUMCS
00CTOSATENHCTBAM CY/IEOHBIX AKTOB CYIOB aNeUSIIIMOHHON M KaCCAI[MOHHOW MHCTAHITUH, IPUHATHIX
B MOpsAJKEe Haa3opa cyaeOHbIX akToB Bricmero Apourtpaxknoro Cyna Poccuiickoit denepanuu,
KOTOPBIMA M3MEHEH CyAeOHBIN aKkT cyjJa IMepBOH, aneUISIMOHHOW W KacCallMOHHOW WHCTaHIIUU
7100 MPUHAT HOBBIA Cy/NEOHBIM aKkT, MPOU3BOAMTCS TEM CYJOM, KOTODBIH, HE mepenaBas A€o0 Ha
HOBOE PacCMOTpPEHHUE, U3MEHWIT Cy1e0HBIN aKT JTMO0O0 MPUHSIT HOBBIH Cy/1e0HBIN aKT.

B Takux ciydasx cyzabl aneuIIUOHHOM WM KAacCallMOHHOM MHCTaHIMH, BepxoBHbli Cyn
P®, paccmarpuBaromme 3asBICHHE O TMEPECMOTpPE CYIeOHOrO akTa IO HOBBIM WM BHOBB
OTKPBIBLIIMMCSI OOCTOSATENLCTBAM, UCTPEOYIOT JIEJIO0 U3 Cy/1a IEPBOM MHCTAHIIHH.

2. B cnyuasx, xorja cy/ aneiuisiiuOHHON WM KacCalluOHHOM MHCTaHIMH 6o [Ipesunnym
Bepxosnoro Cyzaa P® octaBun ociapuBaeMblii cy/1eOHBIA akT 06€3 U3MEHEHUS UM OCTaBHII B CHJIE
OJIMH U3 paHee NPHUHATHIX MO Jely CYyJIeOHBbIX AakKTOB, MEPecCMOTpP IO HOBBIM WM BHOBb
OTKPBIBLIIMMCS OOCTOSITEIbCTBAM OCTABJICHHOTO 0€3 W3MEHEHHsT MM OCTaBJIEHHOTO B CHJIE
OCTIapUBAEMOro Cy1€0HOT0 aKTa MPOU3BOJUTCS CYJOM, IPUHSBIIUM 3TOT aKT.

Ecnu cyn anemissuuoHHOW WM KaccalMOHHOW mHcTaHimu jaubo Ilpesuamym BepxoBHoro
Cyna PO npunsn cyneOHbIE akT 00 OTMEHE OCMapUBAaEMOro Cy/neOHOro akTa M IMpeKpaleHUuH
MPOM3BOJICTBA MO JENy WM OCTaBICHMM HCKa 0e3 pPacCMOTPEHUs, MEePecCMOTp YKa3aHHOTO
CyJIeOHOro akKTa, KOTOPbIM OTMEHEH OCHapuBaeMblil CyaeOHBI akKT, MO HOBBIM WM BHOBb
OTKPBIBLIIMMCSI OOCTOSITENILCTBAM IPOU3BOJUTCS COOTBETCTBEHHO CYIOM amleUIUOHHON WU
KaccalmoHHOM nHcTanuuu aubo IIpesunauymom BepxoBroro Cyna PO, mpuHSIBIIMM 3TOT Cy1eOHBIN
aKT.

2.21 OcHoBanusi mepecMOTpa Ccyae0HOr0 aKTa 1O BHOBb OTKPBIBIIMMCH
00cTOAATEILCTBAM

[Ipu n3yuenun Bonpoca HEOOX0IMMO OOPATUTh BHUMAHHE Ha CIIeTyIOIUe OCOOCHHOCTH.

OcHOBaHUSIMH nepeCcMoTpa Cy21€6HBIX AKTOB II0 BHOBH OTKPBIBIIUMCH 00CTOSTENLCTBAM
SABIIAIOTCA:

- CYIIECTBEHHBIE JUIsl Jiesa 00CTOSITENHCTBA, KOTOPhIE HE OBLIIM U HE MOTJIM OBITh U3BECTHBI
3asBUTEIIIO;

- YCTaHOBJIEHHBIE BCTYNUBIIMM B 3aKOHHYIO CHIJIy MPUTOBOpPOM cynaa (amscudukanus
JI0Ka3aTeNbCTBA, 3aBEIOMO JIOKHOE 3aK/IIOUYEHHE DJKCIEPTAa, 3aBEAOMO JIOKHBIE ITOKa3aHUs
CBHICTCIISA, 3aBEAOMO HenpaBHHBHBIfI MEPEBO/, MOBJICKIINEC 3a coboit MPUHATHE HE3aKOHHOI'O HJIN
HEOOOCHOBAHHOTO CY/IEOHOTO aKTa M0 IaHHOMY JIely;

- YCTAaHOBJICHHBIC BCTYIIMBIOIMM B 3aKOHHYIO CHIIY HPHUTOBOPOM CyJa MPECTYIHBIC ACAHUA
JMIa, YYacTBYIOUIETO B JeJie, WM €ro MpeACTaBUTENs JUOO0 MpecTyNHble IesSHHUS CYAbH,
COBEpUICHHBIE MPU PACCMOTPEHUH JAHHOTO JIETa;

- OTMEHa CyJIeOHOro axra apOUTPaXHOTO CyAa WIM cyna oOImed IOpUCIUKIMHM JHO00
IMOCTAaHOBJICHUA APYTOro OpraHa, MOCIYXHBIINX OCHOBAHWEM JJIS NPUHATUA Cy2166HOl"O aKTa II0
JaHHOMY JIeNy;
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- TpU3HaHHAasl BCTYMUBIIMM B 3aKOHHYIO CHJIY CYAE€OHBIM aKTOM apOMTPa)KHOTO CyAa WU
cyna o01Iel FPUCIUKITIN HEACHCTBUTEIHFHOM ClIeTKa, TMTOBJIEKIAs 3a COO0M MPUHITHE HE3aKOHHOTO
WA HEOOOCHOBAHHOTO CyJJeOHOTO aKTa 10 JTaHHOMY JIely;

- nmpusHanne KonctutynmonnsiM Cynom Poccuiickoii denepanuy HE COOTBETCTBYIOLIMM
Koncrtutynun Poccuiickoit ®enepanuu 3akoHa, NPUMEHEHHOTO AapOMTPaKHBIM CYJIOM B
KOHKPETHOM JieJie, B CBSI3W C NPUHATHEM pEIICHHUS 10 KOTOPOMY 3asiBUTENb oOOpamajics B
Kouncturynuonnsiiit Cyn Poccuiickoit ®denepariui;

- ycraHoBineHHoe EBpomneiickum CynoM IO mIpaBaM 4eJIOBEKa HapyLIEHUE ITOJIOKEHUHN
KoHBeHIIMM O 3amuTe MpaB YeNOBEKAa M OCHOBHBIX CBOOOJA IMpPHU PACCMOTPEHUH apOUTPAKHBIM
CYJIOM KOHKPETHOTO JIe]ia, B CBSI3U C MPHUHITHEM pELIeHHs M0 KOTOPOMY 3asBUTENb oOpalaics B
EBpomnelickuii Cyz 1o npaBaM 4eoBeKa.

2.22 IlopsaaoK M CPOK NMOJAYU 3asiBJICHUS] O IepecMOTpe pelieHHus, MOCTAHOBJICHUS,
onpe/iesieHUsl 10 BHOBb OTKPBIBIIUMCS 00CTOSATE/ILCTBAM

[Ipu n3yuenun Bonpoca HEOOX0IMMO OOPATUTh BHUMAHKE Ha CIIeTyIOIHUe OCOOCHHOCTH.

1. 3asBieHMnEe 0 IEpPeCMOTpPE BCTYNHBILETO B 3aKOHHYIO CHITy CYZ€OHOTO aKkTa M0 HOBBIM HJIN
BHOBb OTKPBIBIIUMCSI OOCTOSITEJILCTBAM MOJAETCS B apOUTPAKHBIM CyJ, NPUHSBIIUN JaHHBIN
CyJeOHBIN aKT, JIUIIAMU, YYaCTBYIOIIMMU B JIeJie, B CPOK, HE MPEBBIIIAIONINN TPEX MECSIEB CO JHA
MOSIBIICHUSI JTH OTKPBITUSL OOCTOSATENBLCTB, SBISIIOIIMXCS OCHOBAaHHEM IepecMOoTpa Cy1eOHOro aKTa,
a B Cily4ae, €ClIM HaJu4he OOCTOSTENbCTBA, MPEILyCMOTPEHHOTO MMyHKTOM 5 4YacTu 3 crarhu
311 AIIK P®, BbIABICHO NpU PACCMOTPEHUM 3asBJICHUS WM IPEACTABICHUS O IIEPECMOTpE
CyJIeOHOr0 aKkTa B MOPSIIKE HAJ[30pa, CO JHS MOITYUYeHUs 3asBUTEJIEM KOIHUU ONpEeNIeHns: 00 OTKase
B niepenade aena B [Ipesuanym BepxosHoro Cyna Poccuiickoit @enepanyu.

2. Tlo xopataiicTBy mHIla, OOpaTUBIIETOCS C 3asBIE€HHEM, MPOMYLIEHHBIH CPOK MOJauu
3asBJICHUS MOXET OBITh BOCCTAHOBJIEH apOUTPaXXHBIM CYJOM IpH YCJIOBHH, €CIM XOAATalCTBO
M0JIaHO HE TMO3/HEE LIECTH MECALIEB CO JIHS MOSIBICHUS WIN OTKPBITUS OOCTOSTEILCTB, SIBISIOIIUXCS
OCHOBAaHHEM IME€PEeCMOTpa, M apOUTPaKHBIA CyJ NpPU3HAET MPUYMHBI IPOMYCKa CpoKa
YBaXXHUTEIbHBIMU. XOJATaliCTBO O BOCCTAHOBJIEHHM CpOKa IOJa4yd 3asBICHHUS O TIEPECMOTpE
CyZeOHOro aKTa MO HOBBIM WJIM BHOBb OTKPBIBIIMMCS OOCTOSITEIbCTBAM PAacCMaTPUBAETCS
apOUTpaXHBIM CYJIOM B TIOpsAZIKE, ycTaHOBICHHOM ctatheit 117 ATIK P®.

2.23 PaccMoTpeHuUe 3asiBJICHHUS O IepecMoTpe CyAe0HOr0 aKTa 10 BHOBb OTKPbIBIIUMCS
o0cTosITeILCTBAM

[Tpu n3ydyenun Borpoca HEOOXOAMMO OOpPaTUTh BHUMaHHUE Ha CIeAYIOLIe 0COOEHHOCTH.

1. 3asBneHne 0 mepecMOTpe BCTYIHBILETO B 3aKOHHYIO CHITY Cy/1€0HOTO aKTa 110 HOBBIM MJIH
BHOBb OTKPBIBIIUMCS OOCTOSITEILCTBAM apOMTPaXKHBIN CyJ] pacCMaTpUBaeT B CyJeOHOM 3acelaHuu
B CPOK, HE IPEBBIIIAIOIINI MecALa CO JIHS €ro MOCTYIJICHUS B apOUTPaKHBIH CY/I.

2. 3asBUTENp W ApPYrHe JIMLA, YYaCTBYIOIIHE B JI€J€, M3BELIAIOTCS O BPEMEHU U MECTE
cyneOHoro 3acemanusi. HesBka HauiexamuM o0pa3oM M3BELIECHHBIX JIMII HE  SIBIISETCS
MIPETSITCTBUEM IS PACCMOTPEHUS 3asIBIICHUSI.

2.24 OgopMiieHue pe3y/IbTATOB MEPeCMOTPA CYAeOHOI0 aKTAa M0 BHOBb OTKPbHIBIIMMCS
00cTOsITEILCTBAM

[Ipu n3ydyernu Bompoca HE0OOXOAMMO 00paTUTh BHUMAHUE Ha CJIETYIONHE 0COOEHHOCTH.

1. ITo pe3ynbTaramMm pacCMOTPEHUS 3aiBJICHHS O IEPECMOTPE BCTYNHUBIIMX B 3aKOHHYIO CHIIY
pEeIICHUA, Cy21€6HOFO IMpuKa3a, IMOCTAaHOBJICHUSA, OIIPECACIICHUA 11O HOBBIM HJIM BHOBH OTKPBLIBIINMCS
00CTOATENLCTBAM  apOWTPAXXKHBI CyAd WIM TPUHUMAET peIIeHHe, MOCTaHOBJICHHE 00
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YJIOBJIETBOPEHUH 3asIBIICHUS] U OTMEHE paHee NMPUHATOTO UM CyJIeOHOro akTa Mo HOBBIM HJIM BHOBb
OTKPBIBIIUMCS OOCTOSITETLCTBAM, WM BBIHOCHT OIpejAesieHHe 00 OTKa3e B YIOBIETBOPEHUU
3asIBJICHUS.

2. B cnyyae oTMeHbI CyZIeOHOTO aKTa IO HOBBIM UJIM BHOBb OTKPBIBIIUMCS 00CTOSITENILCTBAM
JIeI0 TIOBTOPHO paccMaTpUBaeTcs TeM XKe apOUTPaKHbIM CYJIOM, KOTOPbIM OTMEHEH paHee
MIPUHATHIN UM CyAe0HBIN akT, B o011eM nopsike, ycranoBieHHoM AIIK PO.

2.1. B ciyyae oTMeHBI CyneOHOTO akTa B CHJIy OOCTOSITENbCTBA, IMPEILyCMOTPEHHOTO
nyHkToM 5 yactu 3 crathu 311 AIIK P®, cyneOHbIil akT, MpUHSTHIN B pe3ysbTaTe MOBTOPHOIO
paccMOTpeHHsi Jiesla, He MOXKET OBITh H3MEHEH B CTOPOHY YXYJIICHUS TOJOXEHUS JIHIA,
MIPUBJIEKAEMOI0 HJIM IPUBJIEYEHHOIO K OTBETCTBEHHOCTH 3a aJIMUHHUCTPATHBHBIE WJIM HAJIOTOBBIE
NIpaBOHAPYIIEHUS JTM00 K MHON MyOJINYHO-ITPABOBOM OTBETCTBEHHOCTH.

3. ApOutpaxHblii CyJ BIpaBe IMOBTOPHO PAcCCMOTPETh JEN0 HEMOCPEICTBEHHO IOCie
OTMEHBI CyJJIeOHOTO aKTa B TOM K€ CyJIeOHOM 3ace/laHiM, €CJIM JIMIA, yYacTBYIOIIME B JieNe, WIN UX
MIPEJICTaBUTENIN TPUCYTCTBYIOT B Cy/J€0HOM 3acelaHUM U HE 3asBUIM BO3PAKEHUN OTHOCHUTEIHHO
paccMOTpeHus Jiefia 10 CYIECTBY B TOM K€ CyZeOHOM 3ace/laHuH.

4. Komnuu onpeneneHust o0 0TKa3e B YJOBJIETBOPEHUU 3asBJICHUS O MEPECMOTpE CYy/1eOHOTrO
aKTa MO HOBBIM MJIM BHOBb OTKPBIBIIUMCS OOCTOSITENLCTBAM HAIPABJISIOTCS JIUIAM, YUaCTBYIOLIUIM
B JIEJIE.

5. Pemienne, nocTaHOBJIEHUE apOUTPAXKHOTO CyJia 00 OTMEHE CyAeOHOr0 aKTa 110 HOBBIM WIIH
BHOBb OTKPBIBIIUMCSI OOCTOATENBCTBAM U OIpesieieHre 00 OTKa3e B y/IOBJIETBOPEHUU 3asBIICHUS O
NEPecMOTpPe CyA€OHOr0 aKkTa MO HOBBIM MJIM BHOBb OTKPBIBIIMMCS OOCTOSATENBCTBAM MOTYT OBITh
00aJIOBaHHbI.

2.25 CypeOHble aKThbl, NPUHUMAaeMble MO pe3yJabTaTaM PacCMOTPeHHs deja o
nepecMoTpe CyAe0HOr0 aKTa 10 BHOBb OTKPBIBIIMMCS 00CTOATEIBCTBAM

[Tpu n3yyenun Bormpoca HEOOXOAMMO OOpPaTUTh BHUMaHHUE Ha CIeAYIOLIe 0COOEHHOCTH.

1. ITo pe3ynbraTaM pacCMOTPEHHS 3asBJIECHUS O NIEPECMOTPE BCTYMUBLIMX B 3aKOHHYIO CHUILY
pelieHus, cyaeOHOro nmpuKasa, MOCTAaHOBJICHHMS, OTIPEAETICHHS IO HOBBIM HJIM BHOBb OTKPBIBIIMMCS
OOCTOSTENbCTBAM ~ apOMTPaKHBIK CyAd WIM TNPUHUMAET pelleHHe, IOCTaHOBJIEHHE 00
YAOBJIETBOPEHUH 3asIBIICHUS U OTMEHE paHee MPUHATOrO0 UM CyJeOHOT0o aKTa MO HOBBIM HJIM BHOBb
OTKPBIBUIMMCS OOCTOSITETILCTBAM, MJIM BBIHOCHT OIpeJesieHHe 00 OTKa3e B YJIOBJICTBOPEHUHU
3as1BJICHUSL.

2. B ciydae oTMeHbI CyZIeOHOTO aKkTa M0 HOBBIM MJIM BHOBb OTKPBIBIIMMCS OOCTOSITELCTBAM
JIeNI0  TIOBTOPHO paccMaTpUBAETCs TEM K€ apOUTPaKHbIM CyJ0M, KOTOPBIM OTMEHEH paHee
NPUHATBINA UM CyJIeOHBIN aKT, B 0011eM nopsake, ycraHoieHHOM AIIK PO.

2.1. B cimydae oTMeHBl cyAeOHOr0 akTa B CHJIy OOCTOSITENIbCTBA, IPEIyCMOTPEHHOIO
nyHkToM 5 yactu 3 crateu 311 AIIK P®, cyneOHbIN akT, MPUHATBHIA B pe3yibTaTe MOBTOPHOTO
paccMOTpeHHs Jefla, HE MOXKET OBITh HM3MEHEH B CTOPOHY YXYJIIEHHUS IOJOKEHUs Julia,
IIPUBJIEKAEMOTO WJINA IPHUBIIEYEHHOTO K OTBETCTBEHHOCTH 3a aJMUHHCTPAaTHUBHBIE WJIM HAJIOTOBbHIE
[IpaBOHAPYLIEHHSI INOO K MHOM MyOIUYHO-TIPaBOBOI OTBETCTBEHHOCTH.

3. ApOuTpaxHblil CyJ BIIpaBe MOBTOPHO PpAacCMOTPETh JEN0 HEMOCPEICTBEHHO IOCIe
OTMEHBI CyJIEeOHOTO aKTa B TOM K€ Cy/1e0HOM 3ace/laHuu, €CIIH JINIA, YYacCTBYIOIIKE B JIeJIe, WIN UX
NPEJICTaBUTENIN MPUCYTCTBYIOT B Cy/l€OHOM 3acelaHuU U HE 3asgBHIM BO3PAXKEHUN OTHOCHTEIHHO
paccMOTpeHHs Jiefia 110 CYIECTBY B TOM K€ CyZeOHOM 3acelaHuH.

4. Konuu ompenenenust 00 OTKase B YAOBJIETBOPEHUH 3asBIICHHS O IMEPECMOTPE CyAeOHOTrO
aKTa 10 HOBBIM WJIM BHOBB OTKPBIBIIUMCSI OOCTOSATENBCTBAM HAMPABISAIOTCA JIMLIAM, YYaCTBYIOLIUM
B JIETIE.
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5. Pemenue, moctaHoBiIeHHE apOUTPAKHOTO cyJia 00 OTMEHE CyJIeOHOTO aKTa MO0 HOBBIM UITH
BHOBB OTKPBIBIIUMCSI OOCTOSATEIHCTBAM U OIpeieiicHre 00 OTKa3e B yIOBICTBOPCHHUH 3asBIICHUS O
nepecMoTpe CyZeOHOTO akTa 1Mo HOBBIM WJIM BHOBb OTKPBIBIIMMCS OOCTOSATEIHCTBAM MOTYT OBITh
00’KaJI0OBaHEI.

2.26 3aga4u TPETEHCKOro cy/ia U NOPSJAOK €ro OpraHu3anum

[Ipu n3yuenun Bonpoca HEOOXO0IMMO OOPATUTh BHUMAHKE Ha CIIeTyIOIHUe OCOOCHHOCTH.

1. Tpereiickuii cyq — 53TO OpralH, KOTOPOMY II0 COIVIAIIEHUIO CTOPOH MOpyYeHa
OpraHusalus TpeTeiickoro pa3ouparesbcTBa KOHKPETHOTO CIIopa.

IIpaBast ocHOBa Tpeteiickoro cyna B Poccuiickoii Denepanun npuBeaeHa B ['pakaaHCcKOM
kogekce P®, rne cr. 11 HaspiBaeT TpeTelckue CyJpl CPElM OPraHOB, OCYIIECTBISIONIMX 3aLIUTY
MpaB U 3aKOHHBIX HHTEPECOB OpraHU3alUil U TpakIaH-NpeArnpuHUMAaTeNed. DTH CyIbl MOTYT
co3/laBaThCcsd CTOPOHAMHU [UIl pPacCMOTpeHHMs KOHKpeTHoro cmopa (ad hoc) unm peficTBoBaTh
MTOCTOSIHHO.

Tpeteiickue cyasl ad hoc, coznaBaeMble CTOPOHAMH, OCYILECTBIISIOT CyAeOHbIE MPOLIEAYPbI
[0 CaMOCTOSITEJIbHO YCTAHOBJIEHHBIM MpaBuiaM. OOBIYHO TakuWe CyAbl NMPU PACCMOTPEHUU €T
NPUICPKUBAIOTCA  MPUHLIUIOB  apOUTPAKHO-TIPOLIECCYalIb-HOTO  3aKOHOJATENLCTBA  CTPaHbI
npeObIBaHUsT WM PYKOBOJCTBYIOTCSI TpaBWiIaMH apOuTpakHoro pernamenta «FOHcuTpam,
OpuUHATBIME  Komuccued Opranuzammu  OObenuHeHHBIX Harmii 1mo mpaBy MexXITyHapOJHOMN
Toprosiu 21 urons 1985 r.

2. B Poccuiickoit ®enepaunu K HauOojiee M3BECTHBIM TPETEHCKHM CylaM OTHOCSTCS
MexnyHapoanbiii kommepueckuil apoutpaxkubiii cyn (MKAC), Mopckas apoutpakHas KOMHCCHS
(MAK) n Tpereiickuii cyq Ui pa3pelieHHss SKOHOMHUYECKUX CIOpPOB, OCYLIECTBIISIIOIINAE CBOIO
nesaTenbHoCcTh INpu  Toproeo-nmpomsinuieHHONW mnanare Poccniickoit ®enepamuun. Kpome Hux,
CYLIECTBYIOT M Jpyrue TpeTecKue Cyabl, OOpa3oBaHHbIE B COOTBETCTBHM C «BpeMeHHbIM
MOJIO’KEHHUEM O TPETEUCKOM CyJie AJIsl pa3pelieH sl 3KOHOMUYECKHUX CIIOPOBY.

Kpome nepeuncrnennsix, Toapko B Mockse aeiictByet 6oiee 40 cynoB.

3. Pemenue TpeTeicKoro cy/ia OKOHYATEIbHO, HE MOJICKUT U3MEHEHHIO, 00S3aTEBHO TSt
CTOpOH, a B CJy4ae, €ClId CTOpOHa JOOPOBOJBHO HE MCIIOJHSET peIIeHHE, OHO HCIIOJHSAETCS B
MPUHYAUTEIHLHOM MOPSIKE.

Takoe pemeHne HMMeeT CWIy 3aKOHa, T.K. IOJKpEIUIEHO pemieHneM Hpro-lopkckoi
koH(pepenmu 1958 r., koTopoe moanepxkanu 6osee 100 ctpan, B Tom uucie u Poccus.

2.27 MexayHapoaHblii KOMMepuyecKuil apOuTpa:xkubid cyn npu  Toproso-
NpoMbllLIeHHON najarte Poccuiickoit @egepanun

[Tpu n3ydyenuu Borpoca HEOOXOAMMO OOpPaTUTh BHUMaHHUE Ha CIeAYIOLIe 0COOEHHOCTH.

1. MexayHaponuslii  komMmepueckuit — apoutpaxusii  cyn (MKAC)  sBnsercs
CaMOCTOSITENTbHBIM TOCTOSIHHO JIEHCTBYIOIIMM apOUTPaXKHBIM YUPEXKACHUEM (TPETEUCKUM CYJIOM),
OCYILIECTBISIOUIMM CBOIO JESATEIIBHOCTh B COOTBETCTBUM C 3akoHOM Poccuiickoir ®enepanun «O
MEXIyHApOAHOM KOMMepueckoM apoutpaxe» ot 7 uronst 1993 roga. Mectonaxoxaennem MKAC
asiysgercs r. Mocksa.

2. B MKAC MOryT 1o COryameHuto CTOPOH MepeaaBaThCs:

CIOpBI U3 JOTOBOPHBIX M HHBIX I'PAKIAHCKO-IIPABOBBIX OTHOLIEHWM, BO3HUKAIOIIKE IPU
OCYIIECTBJICHUH BHEIIHETOPTOBBIX M MHBIX BHJIOB MEXIYHApOIHBIX 3KOHOMHYECKHX CBS3€H, eciu
KOMMEpUYECKOe MpEeANpHUATHEe XOTsI Obl OJHOM M3 CTOPOH HAaXOAMTCS 3a I'paHMIEH, a TaKKe CIOpPbI
MPENNPUITUI ¢ UHOCTPAHHBIMU MHBECTHLIUAMU U MEXIyHAPOJHBIX OOBEAMHEHUN U OpraHU3alUi,
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CO3JIaHHbIX Ha Teppuropuu Poccuiickoit denepanuu, Mexay coOO0il, CHOpPBI MeXAy HX
y4aCTHUKaMH, a paBHO MX CIOPHI € APYyruMu cyObekTamu npaBa Poccuiickoit @enepariui.

I'paxxmaHcKO-TIpaBOBBIE OTHOILIEHHSI, CIOPbI M3 KOTOPBIX MOTYT OBITh IEpeJaHbl Ha
pazpemienue MKAC, BK/II04atoT, B YaCTHOCTH, OTHOLLEHHS MO KYILJIe-Tpojiaxe (IOCTaBKe) TOBAPOB,
BBITIOJIHEHHIO paboT, OKa3aHUIO YCIyr, OOMEHYy TOBapaMu U (WJIM) yCIyramu, IepeBO3Ke TPy30B U
MacCakKUpPOB, TOPrOBOMY IIPE/ICTABUTENIBLCTBY U IMOCPEAHUYECTBY, apeHiAe (JM3UHTY), Hay4dHO-
TEXHUYECKOMY OOMEHY, 0OMEHY JPYyTUMH pe3yJbTaTaMH TBOPYECKOH JIEATENbHOCTH, COOPYKEHUIO
MPOMBIIIIEHHBIX W HMHBIX OOBEKTOB, JHUIIEH3UOHHBIM ONEpalUsM, HHBECTULHSAM, KPEIUTHO-
pacyeTHbIM ONepalysIM, CTPAXOBAaHHIO, COBMECTHOMY MPEANPHUHUMATENLCTBY U APYTHUM (popmam
ITPOMBILIUIEHHOW U NMPEANPUHUMATEIBCKON KOOTIEpaInu.

MKAC paccmaTpuBaeT Copsl Ipy HAIMYMK MACBMEHHOTO COTJIAIIEHUsI MEXKYy CTOPOHAMM
0 Iepeladye Ha €ro pa3pelicHue yKe BOZHHUKILIErO WM MOTYIIET0 BOSHUKHYTH CIIOpa.

MKAC npuHuUMaeT K CBOEMY PacCMOTPEHHIO U CIOpBI, MOJUIEkKAIINE €r0 IOPUCIUKINN B
CUITY MEXIYHAPOJHBIX JOTOBOPOB.

Bonpoc o xomnerenunn MKAC 1o KOHKpeTHOMY JA€y pelIaeTcss COCTaBOM apOuTpaxa,
paccMaTtpuBatromiuM crnop. CoctaB apOuWTpaka BIIPaBE€ BBIHECTU OTAENBHOE IOCTAHOBJIEHUE IO
BONPOCY O KOMIIETEHIIMHM IO PACCMOTPEHHUsI CIopa IO CYIIECTBY JHUOO OTPa3HUTh ATOT BOIPOC B
PEIIECHNH 110 CYILECTBY CIIOPA.

BriHecenne penieHuss MO CYILIECTBY CIIOpA SABJIAECTCS MCKIIOYUTEIBHBIM IIPAaBOMOYUEM
cocTaBa apOUTpaka N0 KOHKPETHOMY JIEITy.

2.28 KommnereHuusi apouTpaskHbix cyaoB B Poccuiickoii ®enepanum mo gejam ¢
y4acTHEeM HHOCTPAHHBIX JIMI]

[Tpu n3ydyenuu Borpoca HEOOXOAMMO OOpPaTUTh BHUMaHHUE Ha CIeAYIOLIe 0COOEHHOCTH.

1. ApOutpaxHslii npoueccyanbnblii kogekc PD coxepxut pazgen V «lIpousBoacTso mo
JiellaM C y4acTHeM HMHOCTPAHHBIX JIMI», HOPMamMH KOTOpOro Ha 0a3e 0000IeHus HaKOIJICHHON
IIPAKTUKK M C YYETOM TEOPETUYECKUX HCCIIEI0BAaHUI pacIIMpEHbl U yCOBEPILIEHCTBOBAHBI
MTOJIOXKEHHUSI aHAJIOTMYHOTO TI0 HAMMEHOBAHUIO pasfiena paHee nerictBoBasmiero AIIK PO 1995 r.
Hecomuenno, AIIK P® 2002 r. yayqmun persiaMeHT pacCMOTPEHHS U pa3pelieHus: apOuTpa>KHbIMU
CyJlaMH JIeJl C y4aCTHEM MHOCTPAHHBIX JIULI.

B MexnayHapogHoM mpaBe (32 HUCKIIOYEHMEM psjia KOHBEHIMH U MEXIyHapOJIHBIX
JIOTOBOPOB) HET CHEIHATU3UPOBAHHBIX HOPMATHBHBIX AaKTOB, IOCBALICHHBIX HCKIIOUUTEIHHO
pasTpaHUYCHUI0 KOMIIETEHIIMM MEXIy CyJeOHbIMH OpraHamMM pas3iuuHbIX cTpaH. Kaxnmnoe
rocyJapcTBO CaMOCTOSITENIBHO YCTAaHABIMBAET IMOJBEJOMCTBEHHOCTh HAMOHAIBHBIX YUYPEXKICHUU
FOCTULIMH.

B Poccun xommereHuus apOUTpa)XHBIX CYIOB IO JelaM C y4acTHEM WHOCTPAHHbBIX JIHII
ompeneneHa Hopmamu cT. 247 AIIK P®. OOmee ucxoaHOE MpaBWIO IpelycMaTpUBAET, YTO
apOuTpaXkHbIE CyJbl pa3peliaoT CIOPbl C yYaCTHEM MHOCTPAHHBIX JIMILI, €CJIM OTBETYMK HAXOJUTCH,
a rpaKIaHUH UMEET MECTO JKUTEIbCTBA Ha Teppuropun Poccuiickoit ®enepannn. Cornacho cr. 20
'K P® mecTomM XUTENbCTBA CUMUTAETCS MECTO, TIAE€ TPaXKJAHUH IPOKHUBAET ITOCTOSIHHO WIH
IIPEUMYIIECTBEHHO, @ MECTOM HAaxXOXKICHMS HOPUINYECKOrO JIMLA - MECTO €ro IOCyJapCTBEHHOMN
pEerUCTpalliy, 3a HCKIIOYEHUS MU, MPEIyCMOTPEHHBIMU YUpPEAUTEIbHBIMU JOKYMEHTaAMH B
COOTBETCTBHUH C 3aKOHOM.

2.29 PemieHnsi HHOCTPAHHBIX CY10B, MX IPU3HAHUE U UCIIOJIHEHHE
[Tpu n3yuennn Bonpoca HEOOXOUMO OOPAaTUTh BHUMAaHKE Ha CIIEIyIOINE OCOOCHHOCTH.
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1. Ansa Havana Takoi cneun(uveckoil pasHOBUAHOCTU MPOU3BOJCTBA HEOOXoauUMa Iojaya
3asBJIEHUSI CTOPOHOM - YYacTHHLEW CHOpa, B TMOJb3y KOTOPOM COCTOSUIOCH pEHIEHUE, B
apOUTpakHBIN CyJ cyObekTa PD 1mo mMecTy HaXOXISHHS WIM MECTY KMTENbCTBA JOJDKHHKA, JTHO0
€CJIN MECTOHAXO0KJIEHUE MM MECTO JKUTENbCTBA JOKHUKA HEM3BECTHBI, TO [0 MECTY HAXOXKICHUS
uMyliecTBa JoJDKHHUKA. [1oCcyTHOCTh apOUTpa)XXHOTO CyZa B TOM Cllyyae Takas ke, Kak U Ipu
oOpallleHu! CTOPOHBI C 3asBJICHUEM O BblJau€ MCIOJHUTEIBLHOrO JINCTA HA PELIEHHE TPETeHCKOro
CyJa, Haxosuierocst Ha repputopuu PO.

TpebGoBaHusi K 3asBICHHUIO O TMPU3HAHUU M MPHUBEACHUU B HCIOJIHEHHE WHOCTPAHHOIO
CyneOHOro perieHus npeaycMoTpessl 4. 2 cr. 242 AIIK P®. Heo6xoaumo yka3aTh HAMMEHOBaHHE
apOUTPaXHOTO Cyna, B KOTOPBIM IMojaeTcsl 3asBJICHHUE, CBEACHUS O Cy/€, BHIHECIIEM pEIleHue, O
CTOpPOHAaX PAaCCMOTPEHHOI0 Cropa M 00 MX ajpecax, O COJEpPKAHUU COCTOSBIIETOCS PELICHUs, a
TaKKe XOJaTaiicTBO OOpaTHBIIEWCS CTOPOHBI (B3bICKATENs) O NPU3HAHMM U TPUBEACHUU B
UCTIOJIHEHUE pEIIeHUs, a TaKKe IMEepedYeHb MpHuiaraeMblx JoKymMeHToB. C yderoM o0bekTa
3asIBJICHUSI OIPEJIETIeH COCTaB MPUIaraéMblX K HeMy JAOKyMeHTOB (4. 4. 3 - 5 cT. 242 AIIK P®):
yJIOCTOBEpEHHbIE HaJJIeKAIIMM 00pa3oM KOMHMU pELIeHHs, JOKYMEHTOB O €ro BCTYIUIGHHH B
3aKOHHYIO CHJTy, 00 HM3BELICHHUSX OTBETYMKA, MOJHOMOUMAX MpeactaButens u Ap. Ilpum momaue
3adBJICHUS O I[PU3HAHUM W TIPUBEACHUU B HCIOJIHEHHE pEUIEHWs HWHOCTPAHHOIO CyJa,
MHOCTPAHHOT'O apOUTPAXKHOTO pEIIeHUs YIJIauuBaeTcsl rocyAapcTBEHHas nouuinHa B pazmepe 1000
pyO. (moam. 11 1. 1 ct. 333.21 HanoroBoro konekca P®).

2. 3asiBIeHNE O MPU3HAHWU M NPUBEIEHUHM B HMCIIOJIHEHUE PEIIeHUs MHOCTPAHHOIO Cyla U
MHOCTPAaHHOTO apOUTPa)KHOTO PpEIICHUS pPAacCMaTpUBAETCs Cy/AbeH €IWHOJIMYHO B CyAeOHOM
3ace]JaHMM B CPOK, HE MPEBBIAIONIMN MecsAlla CO JIHA €ero MOCTYIUIEHUS B apOUTpa’kHbIM CyI.
ApOuTpakHbI CyJ H3BEINAeT JHMI, Y4YacTBYIOIIMX B JeJie, O BPEMEHM U MeCTe CyAeOHOro
3acejaHus, OJHAKO UX HEsIBKa HE MOXET ObITh NPEensTCTBUEM JUIsl paccMoTpeHus nena. [lpu
paccMOTpeHHH Jiesia apOUTpaXKHBIN CyJl HE BIIpaBe MepecMaTpUBaTh pellleHHe MHOCTPAHHOTO Cyna
M0 CYIIECTBY, OH JIMUIb IPOBEPSET, €CTh JU OCHOBAHWS MJIs TNPU3HAHUS M TpPHUBEICHUS B
UCTIOJIHEHHE MHOCTPAHHOTO CYy1I€0HOTO PELIeHUs WM B 3TOM JOJDKHO OBITh O0TKa3zaHo (cT. 243 AIIK
PO).

3. METOAMYECKHUE PEKOMEHJALIUU 110 ITIOATI'OTOBKE K 3AHATUAM

3.1 Mpaxkrunuyeckoe 3ansitue 1 (II3-1) IlogBeaOMCTBEHHOCTH M MOACYIAHOCTH €.
apOMTpakKHBIM CyIaM

[Tpu moAroToBKe K 3aHATHIO HEOOXOAMMO OOpaTUTh BHUMaHUE Ha CIEAYIOLE MOMEHTHI.

1. Tlpu moAroToBKE K BOMpOCaM HEOOXOAMMO AKIIEHTUPOBATh BHHUMAHHE HA KITFOYEBBIX
MOMEHTax U Ha 0oJjiee CIIOKHBIX U3 HUX JUISl JIy4IlIero 3anoMuHanus. [Ipu n3ydeHun 1aHHOM TeMbl
CTYIEHT JOJDKEH OCBOUTH CIEAYIOUIUE IIOHATHUSA: IMOABEAOMCTBEHHOCTb, IOJICYAHOCTb, POAOBAs
MOJICYJHOCTh, TEPPUTOPHANIbHAS TOJACYIHOCTh, WCKIIOYUTENbHAS, aJbTEpHATUBHASA, JOTOBOPHAs
MOJCYHOCTb.

2. Heo6x0oauMo akleHTUPOBAaTh BHUMAHUE Ha ONPEJEICHUN KPUTEPUEB OTHECEHHS JeNl K
MOJBEIOMCTBEHHOCTH apOMTPaKHBIX CYZOB B OTIMYME OT CYJOB OOILICH FOPUCAMKLINU (XapakTep
CIIOPHOTO TPaBOOTHOLIEHHSI, CyOBEKTHBIM cocTaB). 3HaTh BHJbI IMOJCYJAHOCTH U TpaBuUia ee
omnpenenenus B coorserctBuu ¢ HopMamu AIIK P® (o kareropusim aen).

3.2 lIpakTuyeckoe 3ansaTue 2 (I13-2) Uck B apouTpa:kHOM Ipouecce
HpI/I IIOATrOTOBKE K 3aHATHIO H€O6XOHI/IMO 06paTI/ITI) BHUMAaHHE Ha CICAYOINE MOMCHTEI.
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1. [Ipu moaroroBke K BOIMpOcaM HEOOXOJMMO AKIEHTHPOBATh BHUMAaHME Ha KIIOYEBBIX
MOMEHTax U Ha 0oJjiee CIIOKHBIX U3 HUX JUISl JIy4IlIero 3anoMuHanus. [Ipu n3ydeHun 1aHHOM TeMbl
CTYJEHT JOJDKEH OCBOMTH CJIEIYIOIINE MOHATHUS: UCK, HCKOBOE 3asiBIICHUE, IIPaBO Ha UCK, IPEIMET
MCKa, OCHOBaHHUE MCKa, UCKH O MPU3HAHUU, UCKHU O MIPUCYKICHUU.

2. Heo06XxonuMo akKIEHTHpPOBAaTh BHUMAaHME Ha aHaJM3€ 3JEMEHTOB, BXOJIIUMX B COCTaB
UCKa, MaTepuajbHO-NIPABOBOM W  MpOLECCyalbHOW CTOpPOHaX HCKa, OCHOBAaHUAX s
KJIaccu(UKaIUN UCKOB.

3. CrygeHnTam HEOOXOIMMO HM3YyYHTh CYITHOCTh HCKOBOTO 3asiBieHHs, TpeOoBaHusi AIIK
PO, npenpsBnsembie K GOpMe U COAEPIKaHUIO HCKOBOTO 3asiBiieHus (cT. 125, 126).

3.3 IIpaktuyeckoe 3ansaTue 3 (I13-3) CynedHoe pa3dnparebCcTBO
HpI/I IIOATrOTOBKE K 3aHATHIO HGO6XOJII/IMO O6paTI/ITI) BHHUMAaHHME Ha CICAYOIMNE MOMCHTEI.

1. [Ipu moaroroBke K BOIpOCaM HEOOXOJMMO AaKIEHTHPOBATh BHUMAaHME Ha KIIOYEBBIX
MOMEHTAaX U Ha 00jee CIOKHBIX U3 HUX JJIg JIydHI€ro 3arioMuHaHus. HpI/I HN3YUCHUHN )IaHHOﬁ TEMBbI
CTYACHT JOJDKEH OCBOMTH CIEAYIOLINE MOHATHUA: CyleOHOe pa30upaTeNbCTBO, CyAeOHbIe MpEeHus,
MIPOTOKOJI CYJIeOHOTO 3aceqaHMsl.

2. HauuHaTh u3yueHHE TEeMBbl PEKOMEHIYETCSl C MOBTOPEHHs 3aday apOUTPaKHOTO
CyJOIIPOU3BOJCTBA M BBIICHEHHsI BOIIPOCA O TOM, I'JIe OHM PEAJM3YIOTCS B IOJIHOW Mepe. JTO B
3HAYUTEIBHON Mepe TMOMOXET CTYACHTY MOHATh, MOYeMy CTaaus CyaeOHOro pa3OuparesbcTBa
SIBJISIETCS TJIABHOM, IIEHTPAJIbHOM CTaJMEH, a TAaKKE €€ 3HAUYeHHWE. 3aTeM CTYIEHTY CIIeNyeT AaTh
OTpeieIeHUe MOHATHS CTaluu CyJeOHOro pa3OrpaTeNbCTBa, OMUPAsCh Ha 00IIee MOHIATHE CTauu
apOuTpaxkHoro mpouecca. Jlig Jsydiiero ycBOeHMsT MaTepuaia HeoOXOJUMO IPOBECTH
CPaBHUTENbHBI aHANW3 JAHHOM CTaguM CO CTaJuedl MOArOTOBKM Jiena K cyJaeOHOMY
pa3dupaTenbCTBY U cTafuei Bo30yxaeHus nena B cyne. Hajgo moHsATh, Kakue BOMPOCHI AOTKHBI
OBbITh pelleHbl B KaXJOU 4acTU CyJeOHOro 3acelaHus, 1 B KaKOM IOPSIKE COBEpIIAIOTCS B HUX
IpoLeCcCyaIbHbIE IEUCTBUS.

3.4 IIpakrnueckoe 3anstue 4 (II13-4) IlpousBoacTBO B cyde ane/UISIUOHHOMN
HHCTAHIMHU

[Tpu moAroToBKe K 3aHATHIO HEOOXOAMMO OOpaTUTh BHUMaHUE Ha CIEAYIOLIE MOMEHTHI.

1. [Ipu moaroroBke K BOIpOCaM HEOOXOJMMO AKIEHTHPOBATh BHUMAaHME Ha KIIOYEBBIX
MOMEHTax U Ha 0oJjiee CIIOKHBIX U3 HUX JUISl JIy4IlIero 3anoMuHanus. [Ipu n3ydeHun 1aHHOM TeMbl
CTYACHT JOJDKEH OCBOUTH CIICAYIOIIME TMOHATHUS: ameuisilus, aneJUIIHoOHHas >Kayiooa,
IIPE/ICTABIICHHE.

2. Heo0xomuMmo akIEHTHpPOBATh BHUMaHHWE Ha BHJAaX MPOU3BOJCTB IO IEPECMOTPY
pemieHuit apoutpaxkubix cynoB. Ha ocHoBe ananuza HopM AIIK P® ycranoButh Kpyr Jjwii,
KOTOPBIM TIPEJOCTABICHO MPaBO aMeUIALMOHHOTO O0KaloOBaHMs, CPOKH, MOPSIOK MOJauu,
coJiep’KaHue aneJUISIMOHHON Kal00bl.

3. Jlua BBINOJIHEHUS 3a]a4, IOCTABJIIEHHBIX IIE€pe] aNeuUIALIMOHHONW MHCTaHIMEHW, OHa
HA/IENISIeTCSl COOTBETCTBYIOUIMMHU MOJIHOMOYMAMU. [loHOMOYMS cyaa aneIssuOHHON WHCTaHINH
- 3TO COBOKYITHOCTH IIpaB Ha COBEPIIECHUE YCTAaHOBJIEHHBIX 3aKOHOM IPOLECCYalIbHBIX AEHCTBHI
OTHOCHUTEJIbHO HE BCTYIMHUBLIETO B 3aKOHHYIO CHIIY PEIIEHUs, IPOBEPSIEMOro Mo anesIsSUOHHBIM
*aso0aM JIUI], yYaCTBYIOLIHX B JIEJIE.

3.5 IpakTuyeckoe 3ansaTue S (I13-5) [Ipon3BoacTBoO B cye KACCAIIMOHHOW MHCTAHIINH
HpI/I IIOATrOTOBKE K 3aHATHIO H€O6XOHI/IMO 06paTI/ITI) BHUMAaHHE Ha CICAYOINE MOMCHTEI.
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1. Ilpu moAroToBKE K BOMpOCaM HEOOXOAMMO AKIIEHTUPOBATh BHHUMAHHE HA KITFOYEBBIX
MOMCHTAX U Ha 60.]'[66 CJIOKHBIX U3 HUX IS J'Iy‘-IHIel"O 3aIIOMUHAHUSL. HpI/I I/ISy'-IeHI/H/I )IaHHOﬁ TCMbI
CTYJIEHT JOJDKEH OCBOWTH CIEAYIONIHME TIOHATHS: Kaccalus, KaccallMoOHHas kaiooa,
MIPEJICTaBJICHHE.

2. Ha ocHoBe ananuza HopM AIIK P® ycTraHOBUTH Kpyr JHI], KOTOPHIM MPEIOCTABICHO
MPaBO KAaCCAIMOHHOTO O0XKaJIOBaHWsI, CPOKH, TOPSAIOK IT0Ja4YH, COJCpPKAaHHE KacCAIlMOHHON
JKaJIOOBL.

3.6 IlpakTnuyeckoe 3ansitue 6 (I13-6) IlponsBoacTBO MO NepecMOTPy CyaeOHBIX AKTOB
B NIOPsI/IKe HaJA30pa

[Tpu moAroToBKE K 3aHATHIO HEOOXOAMMO 0OpaTUTh BHUMAHUE HA CIIEAYIOLINE MOMEHTHI.

1. [Ipu moaroroBke K BOMpocaM HEOOXOAMMO aKLEHTUPOBATh BHHUMAHHE Ha CJIEAYIOLIEM:
NIEPECMOTP BCTYNMBIIMX B 3aKOHHYIO CHJIY PEIIECHUH, ONpEAENeHU U TNOCTaHOBJIEHUMN
apOUTpaKHBIX CYZOB B IOPSAAKE HAJg30pa - CaMOCTOATENbHAs CTaausl apOMTPa)KHOTrO Mpoliecca.
Kak u mobas npyras craaust apOUTpaXHOTO Mpoliecca, MepecMOTp BCTYMUBIINX B 3aKOHHYIO CHITY
pelIeHui B MOpsIIKEe Ha/l30pa UMEET CBOU CHEeU(pUUECKe MPU3HAKK, OTIIMYAIOUINE ero OT IPYruX
CTaJiuii IpolLecca, B TOM YUCIIE U OT IPOU3BOJICTBA B CyZE KaCCAlIMOHHOW MHCTaHIIMH.

2. CtyneHTaM HEOOXOJUMO U3YUUTh MOPSIOK MPUHATHS 3asABICHUS WIM MPEJCTABICHUS K
IIPOM3BOJCTBY, @ TaKXKe IMpOLELypy HAIA30pHOrO IMPOU3BOJCTBA M NEPECMOTPA MOCTAHOBIECHUMN
apOUTpPaKHBIX CYJOB.

3.7 Ilpakrnueckoe 3ansatue 7 (I13-7) IlpousBoacTBO MmO jAejiaM, CBA3aHHBIM C
HCIIOJITHEHHEM AKTOB apOHUTPA’KHBIX CY10B

[Tpu moAroToBKe K 3aHATHIO HEOOXOAMMO OOpaTUTh BHUMaHUE Ha CIEAYIOLIE MOMEHTHI.

1. [Ipu moaroroBke K BOIpOCaM HEOOXOJMMO AaKIEHTHPOBATh BHUMAaHME Ha KIIOYEBBIX
MOMEHTax U Ha 0oJjiee CIIOKHBIX U3 HUX JUISl JIy4IlIero 3anoMuHanus. [Ipu n3ydeHun 1aHHOM TeMbl
CTYJEHT JOJDKEH OCBOMTH  CJIEAYIOIIME  IOHATHS:  HCIOJHUTEIBHOE  MPOU3BOJACTBO,
WCIIOJTHUTENbHBIN JTUCT, Cy1€0HBINA TPUCTAB-UCIIOTHUTED.

2. Heobxomumo o0OpaTuTh BHHMMaHHE, 4YTO IPAaBOBOE PEryJHMPOBAaHHE MPOLEIYPHI
WCIIOJTHEHUSI pellieHuil apOUTpaKHBIX Cy0B OCylIecTBisieTcs He Toiabko Hopmamu AIIK PO, Ho u
HopmMamu D3 «OO0 wucnonautensHoM mnpousBoactBe» 2007 r. COOTBETCTBEHHO CTYIEHTaM
HEOOXOJUMO MpPOaHAJIM3UPOBATh JaHHbIE HOPMBI B IENAX YSICHEHMs] MOpAAKa BbIIAYU
UCIIOJIHUTENIHOTO JIMCTa, €ro JayOjukara, CpOKOB MpPEIbSBICHHS HWCIOJIHUTEIBHOTO JHCTa K
HCIIOJTHEHUIO.

3. Iopsaok ucroMHeHNs CyAeOHBIX aKTOB B OTHOLICHUM OpraHU3aluii onpeaensercs ri. 5
®3 «OO6 uUCHOTHUTENBHOM MpPOU3BOJACTBEY». IIpM HCMONHEHUM pelIeHuH B OTHOIIEHUU
OpraHu3alii MPUMEHSIOTCS 00IIMe MpaBUiIa UCIIOJHUTEIBHOTO MPOU3BOJICTBA, U3NI0KEHHbIE B D3
«OO0 UCTIOTHUTETHFHOM MPOU3BOJICTBEY, 3a UIBSITUIMU U JOMOJHEHUSMHU, YCTAHOBJIEHHBIMU TIL. 5.
[Ipenensl u ycnoBus OOpalleHUs B3BICKAHUS B OTHOLICHHMM HWMYIIECTBA OpraHU3alui
perymupytotcs ['pakmanckum konaekcom Poccuiickoit ®enepanmu M WHBIME - (DeepaTbHBIMA
3akoHamMM (Hampumep, ¢denepanbHbIMU  3akoHaMH «OO0 aKIMOHEpHBIX obmecTBaxy, «0O0
001ecTBax ¢ OTpaHUYCHHOM OTBETCTBEHHOCTHION).
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4. METOIUWYECKHUE PEKOMEHJIALIUHN
IO MOAI'OTOBKE KOHTPOJIBHOU PABOTbBI

4.1 IlopsiIOK BBINOJHEHUSI KOHTPOJIbHOH PadoThl

KoHTponbHass paboTta Mo JUCHUIUIMHE «ApPOWUTPaKHBIA MPOIECC» MPEACTABISAET COOOH
BBHITIOJTHEHHE CTYJCHTOM B MUCHMEHHOM BHJIE 3aJlaHus B (pOopMe perneHus MpaKTUYSCKUX 3aJaHuil
(3ama4) W TPOBEPKY TperojaBareiieM YMEHHsI CTyJICHTa CaMOCTOSATEIbHO paboTaTh Haj
OIpeIeIEHHON TeMOM y4eOHOI TUCIUITITHHEI.

BreimonHeHre KOHTPOJIBbHOM pPabOTHI CTyJIEHTaMH 3a04HOMl (opMbl OOydeHHUs SIBISETCS
OJTHUM U3 BAKHBIX BHJIOB CAMOCTOSTEIHHOW pabOThI, KOTOpas MO3BOJIET CTYJEHTY MOAPOOHO
U3YYUTh OTJEJIbHBIE BOMPOCHl B paMKaxX pa3iMYHBIX TEeM JIaHHOW y4eOHOW JUCIHILTUHBL,
BbIpa0aThIBACT HABBIKU aHAIN3a HOPMATUBHBIX aKTOB M HAYYHOU JIUTEPATYPHI.

AHanu3 BOMPOCOB TEOPETHUYECKOTO XapaKTepa B XOJE BBIIIOJHEHUS KOHTPOJIbHOU paboThI
MO3BOJISIET CTYJICHTY MOJYYUTh MPEACTABICHUE O CTPYKTYPE OTIACIbHBIX MHCTUTYTOB JUCIUIUIMHBI
«ApOuTpakHplid mporieccy. sl ee BBIMOTHEHUS MOXKET MPUBJICKATHCS HOPMATHBHBIN, HAYYHBIH,
y4eOHBIH, CTATUCTHYECKUI U APYToi MaTepHall.

Pemenne 3amad crnocoOCTBYeT pa3BUTHIO Y CTYACHTAa HABBIKOB pPabOThl C IMPaBOBBIMU
aKTaMM; aHAJIM3a PA3JIMYHBIX MPABOBBIX SIBICHHUM, IOPUIUYECKHUX HOPM M MPABOBBIX OTHOIICHUMH,
SBIIAIOIUXCST O0BbEKTaMH TMPOGECCHOHANBHON JEeSATeIbHOCTH; aHajdu3a IPaBONPUMEHHUTEIbHOM
MIPAKTUKU; PA3pEHICHHsI PABOBBIX MPOOJIEM M KOJUTH3HIA.

CryneHT BBIOMpaeT BapHaHT KOHTPOJIBHOW pabOThI, COOTBETCTBYIOIIUH TpeIaraeMoMy
MpernoaaBaTesieM IMEePEYHI0 BAPUAHTOB KOHTPOJBHBIX pPadOT, KOTOPBIM OMpEAENseTcsl MO IMEepBOM
OykBe (haMHJIUU CTy/ICHTA.

[lepen HammcaHueM KOHTPOIBHOW pPaOOTHI CTyACHTaM HEOOXOAMMO W3YYUTh TEMY,
MPEJIOKEHHYIO MIPernoaaBaTesieM, B COOTBETCTBYIOIIMX I1aBaX YYEeOHUKOB. 3aT€M O3HAKOMUTHCS C
JOTIOJTHUTENILHOW JIUTEpaTypOoil: HAyUHBIMH CTaThIMHM IO COOTBETCTBYIOUIEH Teme, paszjesiaMu
MOHOTpau.

[Mocne w3ydeHuss nuTEepatypbl CTYIACHT IOJKEH HMETh TPEICTaBlIeHHE OO0 OCHOBHBIX
MOJIOKEHUSAX TEOPETUYECKUX BOMPOCOB, aKTyalIbHBIX IpobiieMax, MyTIaX MX npeoaosneHus. OTBeTh
B TEKCTE€ KOHTPOJBHOW pabOThI CTYACHT IOJDKEH M3JaraTh COOCTBEHHBIMH CIIOBaMH, CCBLIAsCh Ha
pa3iNuHbIe MO3UIUU YYEHBIX U CTaThU HOPMATHUBHO-IIPABOBBIX aKTOB.

4.2 TpeGoBanusi K 0popMJIEHUI0O KOHTPOJIbHOI PadOTHI

KoHTtposbHas paboTa HAYMHAETCS ¢ THUTYJIBHOTO JIMCTA, 3aTEM M3jaraercsi cojepxkanue. He
JIOITYCKAETCsl CAMOCTOSTEIbHOE M3MEHEHHE IJIaHa CTYJIEHTOM WJIM HamucaHue paboThl O WHOMY
BapuaHTy. Ha TUTYJIbHOM JIUCTE YKa3bIBAIOTCS: HAMMEHOBaHKHE Y4eOHOTO 3aBelieHus, paKyIbTeTa U
kadenpsl, BuA pabOTh, HAMMEHOBAHWE IWCIMIUIMHBI, BapHaHT, Tema, (HaMUIUS W HWHUIAAIIBI
cTyneHra, hopma oOy4eHusl, Kypc.

B kaxmoMm BapuaHTe KOHTPOJBHOW PabOTHl MPEILyCMOTPEHBI TEOPETUYECKHUE BOMPOCHI U
NPaKTUYECKHE 3a7aHus (3a]1a4), KOTOPBIE BBHITIOJIHSOTCS B TICUATHOM BHJIC.

PackppiBasi copepikaHue OTIEIBHOTO BOMPOCA, CJENyeT U3jararh JIWIIb OCHOBHBIE
MOJIOXKEHHSI HOPMATHBHBIX MTPABOBBIX aKTOB, TOUEK 3PEHUS YUCHBIX 10 OINPECIICHHBIM MTPOOIeMaM,
MOJIKPEIUISIsl OTBET CChUIKAMU Ha BBIICPIKKU U3 MOHOTpadwii, cTareld, yueOHHKOB.

KontponpHass pabora mpenmojiaraeT peHieHHWEe 3ajad, KOTOpOoe JOJDKHO  OBITh
MOCIIC0OBATEIbHBIM, TOJHBIM, C aHAJU30M BCEX MPUBEACHHBIX B 3a7ade o0CTOsATeNnbCcTB. [lpm
pelieHnH 3ajad HeoOXOIUMO JeNlaTh CCBUIKM Ha COOTBETCTBYIOIIYHO JUTEparypy (MHEHHS W
MO3UIMH ABTOPOB) U HOPMATHBHBIC UCTOYHHKH.
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CHOCKM 0OPMIISIOTCS CIeIyIOIUM 00pa3oM:

I Apoumpascnoiti npoyeccyanvuwiii kooexc Poccuiickoti @edepayuu om 24 urons 2002 2. Ne
95-D3 // Poccuiickas 2azema, 2002. Ne 137.

Odopmnenne KOHTPOJIBHON pabOThl OCYIIECTBISETCS B COOTBETCTBUU CO CIEIYIOIIUMU
npaBuiaMu. TeKcT KOHTPOIBHOM paboThl eyaTtaeTcs Ha CTaHAAPTHBIX JIUCTax popmara A4.

Kaxapiit muct pomkeH ObITh mpoHyMepoBaH. Hymepauus cTpaHul] CKBO3Hasi, B BEpXHEH
YacTH JIMCTa, mocepeanHe. [lepBas ctpanuna (TUTYIbHBIN JUCT) HEe HyMepyeTcs. Kaxkaas crpanuna
JOJDKHA COZEpIKaTh MOJs: JIEBOe — 3 ¢M, npasoe — 1,5 cm, BepxHee U HHKHee — 2 cM. KoHTpobHas
pabota nevataercs mpudTom Times New Roman, yepe3 moiyTopHBIN HHTEpBaJ, pa3Mep mpudra —
14 xernb. Bee muCTBl KOHTPOJIbHOM pabOThI TOJKHBI OBITH cOpoIIOpoBaHbl. OObEM KOHTPOIBHON
paboThI TOJHKEH COCTABIIATH HE MeHee 15 MUCToB.

Kaxnast cTpykTypHas dYacTb KOHTPOJBHOM paboThl: coAepKaHHE, OCHOBHAs YacCTh:
TEOPETUYECKHE BOIPOCHI, PELIEHUE 3a7ad, CIUCOK HMCIOJIb30BAaHHBIX MCTOYHMKOB HAYMHAIOTCS C
HOBOM CTPaHMIIBI.

B konie pa®oThl MPUBOJUTCS CHHCOK HMCIIOJIb30BAaHHBIX HMCTOYHHMKOB, KOTOPBIM JOJKEH
BKJIIOYAaTh HOpPMaTHBHBIE IPABOBBIE aKThl, CyAe€OHYIO NPAKTUKY, yueOHble W3JaHUs, HAay4YHbIE
ctarbd. CIIMCOK NPECTABIIAETCSA B yKa3aHHOM MOCIeN0BaTENbHOCTH. [Ipy HanmmcaHnn KOHTPOJIBHON
pabOTHI PEKOMEH TYETCSI UCIIOJIb30BaTh HE MeHee 10 HCTOUYHUKOB.

KonTtponsHas paboTa odopmiisercs: HaJuiexamum oopazom U craetes 3a 10 nqHeit 1o Havana
9K3aMEHALIMOHHON CeCCHM Ha Kadepy, Tlie perucTpupyeTcs J1abopaHTOM.

B cnyuae, xorma B TeKCTe KOHTPOJBHOW paOOTHI BBISBICHBI CEPbE3HbIE HEIOCTAaTKH M
OomuOKH, KOHTPOJbHAs paboTa BO3BpamIaeTcs CTyIAeHTy Ha gopabotky. I[loBropHO pabota
pelieH3upyeTcsl B TOM Cllydae, KOrjla K BHOBb HalMCaHHOU (1opaboTaHHOI) paboTe MpuiokKeHa
HalMCaHHAsl paHee KOHTposibHasg paboTa ¢ peueHsueld. CTyIeHTHI, KOTOpbIE HE NPEICTaBWIA B
yKa3aHHbII CPOK KOHTPOJbHYIO paboTy, WIM KOHTpPOJIbHAs paboTa KOTOPBIX Obljla HE 3auTeHa, He
JIOITYCKAIOTCS K cjaue 3a4eTa 1o Kypcy « ApOUTpaKHBINA MPOLIECC).

4.3 3apaHus AJ1s1 KOHTPOJIbHOM padoThl 110 BADHAHTAM

BapuaHT KOHTPOJIbLHBIX PA00T BBIOMPAETCsl CTYACHTOM 110 HA4Ya/IbHOM OykBe hamMuaIuu
B CJIeyIOLIeM NopsAAKe:

Bapmuanr 1 - A, E-K

Bapuanr2- B,J, Y

Bapmuanr 3 - B, M-O

Bapuant 4 - I, I1I-P, ¥

Bapuant S - /I, C,®

Bapuant 6 - T, X-5

Bapmnanr 1 (A, E-K)

Tema: «IIpeabsiBiieHHe HCKa B apOUTPAKHOM cy/1e»

1. ITopssnok npeabsIBIEHUS UCKA U TIOCIIEICTBUS €r0 HapyIIECHUS.

2. UckoBoe 3asiBrieHue, ero (popma u comepkaHue.

3. Ilpunsatue wuckoBoro 3asBicHMs. Bo3BpalieHune HCKOBOro 3asBiieHus. (OcTaBieHHE
MCKOBOTO 3asiBJIeHUs 0e3 nBrxkeHus. OTKa3 B MPUHATHU UCKOBOTO 3asIBJICHUS.

4. OT13bIB Ha UCKOBOE 3asABIJIeHUE. |IpenbsBIeHNE BCTPEUHOr0 HCKa.

5. Pemmmre 3amauy. B noka3aTenbcTBO BpydeHMS IPETEH3UM OTBETYHMKY HMCTEI NPEABSIBUI B
apOUTpaKHBIA Cy/l KONMHUIO MPETEH3UH C PACHUCKONW PYKOBOJAMTENS OpPraHM3aldU OTBETYMKA B
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nojyyeHun npeTeH3uu. ONHAKO Cynbs B ONpEIeieHMH 00 OCTaBJICHHWH HMCKOBOTO 3asBICHHUS Oe3
JBIDKEHUS TTOTPeOOBaI MPEACTABICHHS TTOYTOBON KBUTAHIIUU 00 OTIPABKE MPETEH3UH OTBETUHKY.
[IpaBomepHO 1 TpebOBaHUE CyIbU?

Bapuant 2 (b, JI, Y)

Tema: «IloaBeIOMCTBEHHOCTH M NMOACYAHOCTD JieJ1 apOMTPAKHBIM CyAaM»

1. TlonsiTHe, KPUTEPUHU W BUJBI MMOJABEIOMCTBEHHOCTH I apOUTpakHbIM cynaM. OTnnyus
[10JIBEIOMCTBEHHOCTH OT MOJCYJHOCTH.

3. Buasl moacymHoCTH nen apOuTpakHbIM cyaaM. PogoBas moacyaHocTs. O0IIee mpaBuiio
TEPPUTOPUAIBHON MOJCYAHOCTU. AJbTEPHATHUBHASA, JOTOBOPHAs, UCKIIOUUTENbHAS MOACYIHOCTh
JIeT apOUTPAKHBIM CyIaM.

4. paBuna nepenayu jeia U3 OJHOTO apOUTPAKHOTO CyJa B IPYToil apOUTPasKHBIHA CYI.

5. Pemmure 3amauy. ['enepanbnbiii qupextop OOO «IlBetsr mmtoc» ['ypamoB obpatuics ¢
*ano0oil B apOMTpPakHBIN CyJ C 3asBICHMEM 00 OocnapuBaHUM O€3/eHCTBHS HayallbHUKA OTIENa
OMC 1o oTHOMY U3 OKPYTOB T'. MOCKBBI, KOTOPBIA HE OQOPMIISUT €My PETUCTparuio B . MOCKBe.
D10, MO yTBEpKJEHUIO ['ypaMoBa, IUIOXO BIHSJIO Ha JAEATENbHOCTHh Bo3riasisieMoro um OOOQ.
[TonBenOMCTBEHHO JIM JaHHOE JI€JI0 apOUTPaKHOMY CyLy?

Bapuant 3 (B, M-0O)

Tema: «IIponeccyajibHbIe CPOKH B apOMTPAKHOM IpoLecce»

1. TTonsiTue 1 BUABI MPOLIECCYATTBHBIX CPOKOB.

2. Wcuncnenue nporeccyalbHbIX CPOKOB.

3. IlpuocTaHoBIEHNE, BOCCTAHOBJIEHHUE, TPOJITIEHUE MTPOLIECCYaTbHBIX CPOKOB.

4. TlocnencTBus NpoIycKa MpoLecCyalbHOTO CPOKa.

5. Pemmte 3amady. MoxeT 5u, MO BamieMy MHEHHIO, B OIpPEACIICHUH 00 OCTaBICHUH
3asBlIeHUs 0€3 JBIKEHHsS] apOMTpPakHBIM Cya yKa3aTh CpPOK JJsl HCIPaBICHHUS HEIOCTaTKOB
3asBJICHUS «B T€UCHHUE TpeX Henenb»? OOOCHYHTE CBOM OTBET.

Bapuanr 4 (T, II-P, Y)

Tema: «YnpoumenHoe npou3soacTso. [IpukasHoe npou3BoaCcTBO»

1. YcioBusi paccCMOTpeHHUs M KaTETOPHH N, pPaCCMATPUBAEMBIX B TMOPSIIKE YIPOIIEHHOTO
MPOU3BOCTBA.

2. OcobeHHOoCTH CyneOHOrO pa3doMparenbcTBa W CyA€OHOrO pelieHuss Mo  Jeny,
PacCMOTPEHHOMY B MOPSIZIKE YIPOIIEHHOTO MPOU3BO/ICTBA.

3. [Ipuka3Hoe MpoOU3BOJICTBO B apOUTPAXKHOM TIpoIIecce.

4. Pemmre 3amauy. [loctaHoBneHueM cynebHoro mpuctaBa-ucnonHutenst A.M. B3bickaeBa
ot 10 centsiOpss 2016 r. ¢ JOMKHUKA IO HMCIOTHUTEIbHOMY Tpon3BoAcTBY YK «MockoBckas»
B3BICKAH HUCTIOTHHUTENbCKUU cOop B pasmepe 10 Teic. pyO. Ilomaras mocraHoBieHHE CyIeOHOTO
MPUCTABA-UCIIOIHUTENA  He3akoHHbIM, YK «MockoBckas» ocmopwia TIOCTAaHOBJIEHUE B
apOUTpaXHBIA Cyln. ApOUTpakHBIA CyJ paccMOTpen 3asBiieHHe 0e3 BBI30Ba CTOPOH B TOPSIKE
YIPOIIEHHOTO MPOU3BOJACTBA M OTKa3al B €r0 YJOBJICTBOPCHUU. JlOMYIEHBI U HAPYIICHUS TIPHU
paccMOTPEeHUH Jiesia apOUTPaKHBIM CyA0M?

Bapmuanr S (1, C,®)
Tema: «IIpou3BOACTBO 10 AeJIaM 0 HECOCTOSATEILHOCTH (DAHKPOTCTBE) OPraHU3ALMID)
1. [TonsiTHe, MIPU3HAKYU U CTAJIUH HECOCTOSATEIHHOCTH (0AaHKPOTCTBA) OPTaHU3AIIHA.
2. IlpaBo Ha oOpamenue B apOUTpaXHBIM Cya 1O JieJJaM O HECOCTOATEIbHOCTH
(6ankporctse). [loaroroBka aen k pa3duparenscTBy. CpoKd pacCMOTpPEHUS Jed.
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3. Ilopsnok pacCMOTpEHHsI B pa3penieHus el O HECOCTOSITeNbHOCTH (OaHKPOTCTBE).

4. Pemmre 3amauy. B apOutpaxksslii cyn 0OJacTH IMOCJIEAOBATEIBHO TIOCTYNUIO TpPH
3asBJICHUSI OT Pa3HBIX KPETUTOPOB OJHOTO JODKHUKA O MPU3HAHUM €r0 0aHKPOTOM. 3asiBICHUE OT
MEPBOTO KpeauTopa ObUIO MPUHSATO, M JeNI0 0 OaHKPOTCTBE BO30YKaeHO. Kak ciiemyeT mocTynmuTh
apOUTPaXHOMY CYIy C ABYMS 3asIBICHUSIMHU KPEAUTOPOB, KOTOPBIC MOCTYIHIIN TTO3XKE?

Bapmuanr 6 (T, X-51)

Tema: «IIpou3BoacTBO B Cy/Ae ane/NIALMOHHOM HHCTAHIIUN

1. IlpaBo ameIANMOHHOTO OOXaloBaHUS U ero CyOBeKThl. OOBEKTHI aIneuIAIUOHHOTO
00>KaJIoBaHuUs.

2. Cpok, MOpSIOK MOIa4yH, COIePKaHNE aNeIUISIIUOHHOMN jKal00BbI.

3. [Ipon3BOACTBO MO aNEUISITMOHHON kKalo0e.

4. IocTaHoBNeHNE Cya aNeIAIMOHHON HHCTAHIIUU U €T0 00)KallOBaHHE.

5. Pemmre 3amauy. B anemnsmmonHo# xanoOe, momanHo AO «Komanmup» (HCTIIOM IO
JIeIy ), Ha peleHre apOuTPakHOTo cyia 00JacT ObLIIO YKa3aHO, YTO CYJ MPU PACCMOTPEHUH JieTia B
MEepBON MHCTAHIIMKM TPyOO HAPYIIWI OCHOBHOM MPUHIIUI apOUTPaKHOTO Tpolecca — MPHHITUIT
rnacHoctd. [leno B ToM, 9TO MPHUCYTCTBOBATh B 3aJie 3acelaHus BO BpeMs pa3OupaTenncTBa Jela
XOTeNTM HECKOJbKO WICHOB TpyaoBoro koiiektnBa AO. OmgHako MX HE MYyCTHWIH JaKe B 3/IaHHE
apOutpaxHoro cyfa. Ha xonmaraiictBo mpeacraBurenss AO o ToM, 4TOOBI UX MPOMYCTHIIA B CYJ U
3aJ1 3aceaHus, Cyabsl OTBETHJI OTKa30M, MOTUBHUPYS 3TO TEM, UTO 3aJI HE BMECTUT BCEX JKEIAIOIINX.
EcTp 111 ocHOBaHUA 17151 OTMEHBI PEIICHUS?
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