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1. OPTAHU3AIIMS CAMOCTOSTEJBHOM PABOTHI

1.1 OpI‘aHI/I3aI_II/IOHHO-MCTO,Z[I/IquKI/IC JaHHBIC THUCITUIIINHBI

2 kypc 3 cemecTp

OO1mmit 00BbeM YacoB 10 BUIaM CaMOCTOSTENILHOM padoThI
(u3 Ta6s.5.1 PIIMT)

Ne MOAroTOBK | noxaro | Muaueumgyan CaMOCTOSTEb
I1.11 HanMenoBaHnme TeMbl a TOBKa BbHEIC HOE H3VICHIE MOATOTOBKA K
KypcoBoro | pede JIOMalIHue - };COB 3aHATUSAM
MpOeKTa para/ 3a/laHAs ( CII)/IB) (ITK3)
(paboTsr) acce a3
1 2 3 4 5 6 7
1 I'paxxnanckoe npaso B 3 X
) CHUCTEME IpaBa
) I'paxxnanckoe nmpaBo Kak 3 X
) HayKa ¥ yueOHasi AUCUUILINHA
3 I'paxxnanckoe 6 2
) 3aKOHOJIaTEIbCTBO
I'paxxnanckoe
4, | POKA 6 2
MIPAaBOOTHOLIEHHUE
I'paxxnane kak CyOBEKTHI
5. rpakAaHCKOTr0 IIpaBa 8 X
6 KOpunnueckue nuna kak 2 X
) CYOBEKThI MPaXTAHCKHX MPAB
[TyGmuunbIe 06pa3oBaHus Kak
7. CYyOBEKTHI TPaXKAAHCKOTO 8 X
rpaBa
8. OOBEKTHI TpakIaHCKUX MPaB 10 X
9. Crenku 8 X
[IpencraBuTenbCTBO U
10. | PR 8 X
JIOBEPEHHOCTH
1 Ocy1iecTBieHHE U 3alIUTa 10 X
" | TpaKJIaHCKUX TpPaB
12. | Cpoku B IpaKJIaHCKOM IIpaBe 10 X
UTOI'o 98 4




2 kypc 4 cemecTp

OO6umii 00BeM 9acoB IO BHIAM CAMOCTOSATEIIEHOW PadOTHI
(n3 Tab61.5.1 PITJT)

IIOJr0

MOATOTOBK NunuBugyan
TOBKa CaMOCTOﬂTeHL
II.11 HaHMeHOBaHI/Ie TEMbI a BHBIC IIOATrOTOBKA K
KOHTp HOC I/I3y‘leHI/Ie
KprOBOFO JOMalIHHue 3aHATUAM
OJIBH BOIIPOCOB
TPOEKTa 3a/1aHus (TTK3)
(pabotsn) | X (13) (CHB)
pabot
1 2 3 4 5 7
1 OO0mue MoJ0XKeHUs O TIpaBe 5 X
) COOCTBEHHOCTH
D) [IpaBo coOcTBEeHHOCTH D) 4
) TpaKJaH U IOPUTUIECKUX JIUIT
[IpaBo rocyaapcTBeHHOM U
3. | MyHHIMITAIBHOM 4 4
COOCTBEHHOCTH
4. [IpaBo oO1mieit coOCTBEHHOCTH 2 4
OrpaHnyYeHHBIE BEITHBIC 4 X
rpaBa
6 3amura npaBa COOCTBEHHOCTH D) 4
) W JPYTUX BEIIHBIX IPAB
7 [TonsaTHe 1 OCHOBaHUA 5 D) 4
) BO3HHUKHOBEHUS 0043aTEIbCTB
8. Hcnonaenue 00s13aTenbCTB 4 4
Crnioco0, MecTo u Cpok
9. 2 2 4
HUCIIOJTHEHU 00s3aTEILCTB
O0ecrieueHre UCIIOTHEHUS
10. 6 X
00s13aTeNbCTB
H3menenue u npekpaiieHue
11. 2 4 X
00s13aTEeNbCTB
I'paxxmancko-mipaBoBou
12. | P p 2 4 X
JIOTOBOP
I'paxxmancko-npaBoBas
13. | P P 6 X
OTBETCTBEHHOCTD
HUTOIO 10 48 28




3 Kypc 5 cemecTp

OO6umii 00BeM 9acoB IO BHIAM CAMOCTOSATEIIEHOW PadOTHI
(n3 Tab61.5.1 PITJT)

No
= MoAroToBK | monaro | MuauBumgyan CaMOCTOSTCND
II.11 HanmeHnoBanue TeMbl a TOBKa BbHBIC HOE H3VUeHHE IIOArOTOBKA K
KypcoBoro | pede | JoMaiiHue - };COB 3aHATHIM
nmpoekra | para/ 3aJaHus ( CII)/IB) (TIK3)
(paboThr) acce A3)

1 2 3 4 5 6 7
1. JloroBop KyIuiM-npoaxu 2 4 X
2. JIloroBopbI MEHBI U TapeHUs 2 2 2
3 PenTa u nmoxu3HeHHOE 7 4 X

’ COJIEpKaHUE C VDKIUBEHUEM
4. | MoroBop apeHibl 2 4 X
5 JloroBop HaiimMa KHUJIOT0 7 X 4

’ TMOMEILICHUS
6 JloroBop 6e3BO3ME3HOTO « X D)

) T0JIb30BAHUS
7. | HoroBop noapsna. X X 2
8. HoroBop noapsina. 2 8 X

JloroBop Ha BBIMIOJIHEHUE
9 HAaYYHO-UCCIEN0BATEIbCKHUX, ) 6 X
’ ONBITHO-KOHCTPYKTOPCKUX U
TEXHOJIOTMYECKUX padoT.
10 Horosop BO3ME3IHOTO ) 6 X
' | OKasaHug yciuyr
11 [IepeBo3ka maccaxupoB u ) 4 X
" | Garaxa.
12. | Horosop mnepeBo3Ku rpy3oB 2 6 X
13. | TpancnoprHas sxcneauuus X 6 X
14. | 3aem u kpenur X 8 X
Hroro 20 58 10




3 kypc 6 cemecTp

OO6umwii 00BeM 9acoB 10 BUAM CAMOCTOSTEIIEHONW PaOOTHI
(n3 Tab611.5.1 PI1JT)

NO moaro
= MOArOTOBK | TOBKa | MHauBuIyan
CamocTosTenb
II.11 HaumeHoBaHue TeMBbI a KOHTP BbHBIC IIOATrOTOBKA K
HOE U3y4YEeHUe
KprOBOFO OJIBH JOMalIHHue 3aHATUSAM
N BOIIPOCOB
MpOoeKTa oi 3a/TaHUs (CHB) (TIK3)
(pabotel) | pabor Ha3)
bI
1 2 3 4 5 6 7
1. TpaHcriopTHas 3KCIE UL 2 2 X
2. 3aeM U KpeauT. X 2 X
@uHAHCUPOBAHUE MO ) ) X
YCTYTIKY TpeOOBaHUS
oropop baHKOBCKOTO
4. |/oroeop ¢ X 2 6
BKJIaga. baHkoBckuii cueT
5. | Pacuersl. 2 X 6
6. XpaHEHHE. X 2 X
OT'OBOP JTUYHOTO
7. | /Moroeop 2 2 X
CTpaxOBaHMUsI
OrOBOP HMYIIIECTBEHHOI'O
8. A P My X 2 X
CTpaxOBaHMUsI
Jlorosop nopyueHus.
9. | JleiicTBHE B 9y’KOM MHTEPECE X 2 X
0e3 opyYCHHUS.
10 JloroBop KOMUCCHH. X ) X
" | AreHTHpOBaHHE
11. | CrpaxoBaHue 2 2 X
12. | Kommepueckas KoHLeccHst X 2 X
JloBepuTenbHOE yIpaBlIeHNUE
13. MMYILECTBOM 2 2 X
14. | IIpocroe ToBapuiecTBO X 4 X
O0s3aTenbCcTBA, BRITEKAIOIIIE
15. | u3 ny6GnmuHOTrO OOEIIAHUS 2 X 6
Harpaasl. KoHKypc
OO0s3aTenbCTBa BCIICICTBUE
16. A X 2 6
NPUYHHEHUS Bpeaa
OO0s13aTeIbCTBa,
BO3HHUKAIOIINEC BCIICACTBHEC
17. X 2
7 HEOCHOBATEILHOTO 6
oboraniecHus
OO0111e MOJI0KEHHUS O
18. X 2 6
HACJIEICTBEHHOM MPaBE
19. | MexayHapoHOE YacTHOE X X




paBo

Hroro

14

38

36

4 kypc 7 cemectp

OO1mmit 00beM YacoB 10 BUIaM CaMOCTOSTEIILHOM padoThI
(u3 Ta6s1.5.1 PITMT)

moaro
No
= MOArOTOBK | TOBKa | MHauBuyan
CamocrosiTens
II.11 HanmeHnoBanue TeMbl a KOHTP BHBIC IIOArOTOBKA K
HOC N3y4YCHUEC
KypCOBOT'O OJIbH JOMAIITHUE 3aHATUAM
N BOIIPOCOB
MPOeKTa oM 3aJaHHs (CHB) (TIK3)
(pabote1) | pabor a3
bl
1 2 3 4 5 6 7
[lonsitue, mpupoma u BHUIBI
OXPaHSIEMBIX pe3yabTaTOB
UHTEJIEKTYaTbHOU
1. Y 4 4 X
JEATEIbHOCTH M CPEACTB
WHUBUTy TH3AIIUN
OO01mme moaox)eHus 00
2. = 4 2 4
ABTOPCKOM ITpaBe
IIpaBa, cMexHBIE C
3. P ’ 4 2 2
ABTOPCKUMU
4. [TaTenTHOE TIPaBO 4 2 4
OdopmiieHre TaTeHTHBIX
5. | Odop 2 2 2
1paB
Ocobennoctu MIPaBOBOM
6. OXpaHbl U  HCHOJIb30BAHUS 2 2 2
CEKPETHBIX N300pETEHUIA.
3anmTa HHTEIJIEKTY aJIbHBIX
7. = y X X 2
rpaB
HToro 20 14 18




2. Meroauyeckue pPEeKOMEHJAIMU IO BBINOJHEHHI0O KYPCOBOHl pPadoThI
(mpoekTa)

KypcoBas pabora sBisieTcsi 0OHON W3 BaXXHEHIIMX (POPM CaMOCTOSTENHHOTO
U3Yy4YEeHHS CTYJIEHTaMU y4eOHOTO Kypca Mo 33a/IaHHOM JUCIHUILIUHE.

OCHOBHBIMM ~ LIETISIMA ~ KypcOBOM  pabOThl  SIBIISIIOTCS: oOy4eHue
CaMOCTOSITEIbHOMY NPUMEHEHUIO TEOPETUUYECKUX 3HAHWM ITOJYYEHHBIX B IPOLIECCE
M3y4YEeHUs Kypca 3aJaHHOW JHWCUUIUIMHE; IMPUBUTHE NPAKTUYECKUX HABBIKOB
HAy4YHOTO WCCIeAOBaHMs; (OPMHUPOBAHHE IOPUIAYECKOTO MHUPOBO33PEHUS U
IIPAaBOBOM KYJIBTYPBI.

BoinonHenne KypcoBoil pa®OThl MO3BOISET 00y4aeMbIM COBEpPUIEHCTBOBATH
COOCTBEHHBIE MTPEACTABICHUS O MIPEAMETE HCCIIEJOBAHUS, OPUEHTUPOBATHCS B MOTOKE
HAay4yHOM W TpakTUYeckoll uH(popmaiuu, OOBEKTUBHO OLIEHUBATH COIUAILHO-
MIPABOBBIE SIBJICHUS U TTPOIECCHI.

KypcoBasi pabora momoraer oOy4aembIM JIOTUYECKH T'PAMOTHO BbIpa)xaTh U
00OCHOBBIBaTh TOYKY 3pEHHS MO 3aJlaHHOM MpolOiieMaThke, CBOOOAHO OMEPUPOBATH
IOpPUINYECKUMU KaTErOPUAMH U NIOHATUAMHU, YBSA3BIBATh TEOPETUUECKUE MOJIOKEHUS C
IOPUANYECKON TPAKTUKON IPABONPUMEHUTEIBHOMN AEATEIBHOCTBIO.

Kypcosas pabota nomkHa:

- OCHOBBIBAaTbCS HA HOPMAaTHMBHO-IIPABOBBIX AKTaX, CIEUUAIBHOM HAYYHOU M
CIIPaBOYHOM JUTEpAType, HA JTIOCTOBEPHOM (PaKTUUECKOM MaTepHalie M3 MPAKTUKA
NEATENbHOCTH MPABOIPUMEHUTEIIBHBIX OPTaHOB;

- HOCUTb  CaMOCTOSITEJIbHBIM, TBOPYECKUM, JIOTUYECKHM  CBS3AHHBIN,
HENPOTUBOPEUYUBBIN XapakTep;

- CO/epXaTh aBTOPCKHE OOOOLIEHUS M BBIBOJIbI, KACAIOIIUECS HCCIIETyEeMOM
poOJIeMaTHKH.

KypcoBas paborta, siBiiIeTcs caMOCTOATENbHOM (HOPMOI MPOMEKYTOUYHOTO KOH-
TpoJisi 3HaHUU oOydaeMbIX. OlleHKa KypcoBOM paOOThl OompenensieTcsl M0 UToram ee
3aILNTBHI.

Iopsaok MOArOTOBKHM KYpCOBOil padoThI

OTanbl MOATOTOBKU KypPCOBOM paOOTHI:

- BBIOOD U YTBEPKIACHHUE TEMBI,

- COCTAaBJICHUE U COIVIACOBAHME ILJJaHA KYpPCOBOM palOOThI;

- M3y4YEHHE HAy4YHOW JUTEpATypbl U HOPMATHBHO - IMPABOBBIX aKTOB, cOOp
MPaKTUYECKOI0 MaTepuania;

- HalKMCaHUe TeKCTa paboThI;

- odopmileHHEe KypcoBOW paloOThl, MpeJICTaBlIeHHE €€ Ha Kadenpy aus
PETUCTPALIUY U PELIEH3UPOBAHMS;



- paboTa ¢ peleH3uel U yCTpaHEeHUE YKa3aHHbIX 3aMEUaHMUil;
- 3aIIUTa KypCOBOM pabOTHI.
Br100p 1 yTBep:xkaeHNEe TeMbI

TeMartnka KypcOBBIX pabOT COCTaBISIETCS U yTBepxKaaercs Kadeapoil.
[lepconanbHas TeMa OMpEENIeTCs MO0 MOPSAKOBOMY HOMEpPY 00ydaeMoro B CIHCKE
y4eOHOM TpyMIIbI.

Bo3MokeH Takke MHHMIIMATHBHBIA BBHIOOP TeMbl. B 3TOM ciydae HEOOXOIUMO
Ipe/IBApUTEIHLHOE COTJIACOBAHUE C HAYYHBIM PYKOBOJIUTEIIEM.

Peructpanus teM (B TOM 4YHcClie COTJIACOBAHHBIX C HAYYHBIM PYKOBOJUTEIIEM)
OCYUIECTBIISIETCS JTaOOpaHTOM Kadeaphl B )KypHaJe ydeTa TEMaTHKU KypCOBBIX paloT.

CocraBiieHne U COIJIacOBaHMe ILIAHA KYPCOBOM PadoThI

BaxxupiM 371eMeHTOM JF000M MHCHbMEHHON pabOThl ABISETCS IJIaH, KOTOPBIN
ONpENENsIeT CTPYKTYpy M HANPaBIECHHOCTh HccienoBaHus. [lnan KypcoBoil paboThbl
JOJKEH COCTOSATh U3 CIAEAYIOLIUX PA3IEIOB:

- BBEJICHUE;

- OCHOBHas 4acTh (2 - 3 Bompoca);

- 3aKJIFOYEHUE;

- CIIUCOK HCIIOJIb30BaHHOM JINTEPATYPHI;

Hanuuue nnaHa KypcoBoil paOOThl MO3BOJSIET OCBETUTh B HEW TOJBKO Te
BOIPOCHI, KOTOPBIE OTHOCATCS K TEME, 00ECIEUUTh YETKOCTh U MOCIEA0BATEIbHOCTh
B M3JI0KEHUM MaTepuaia, u30exarb IpoOesoB U MOBTOPEHUHN, HAYYHO OpPraHU30BaTh
CaMOCTOATEIBHBIN TPy, B ONPENEIECHHON CTENEHU COKOHOMHUTH TaK HEOOXOIMMOE
IUISL CTYZIEHTa BPEMSL.

[To cornmacoBaHuIO ¢ HAYYHBIM PYKOBOJHUTENEM OIPEAETAETCS IIaH paboThI.

Jlist Oosiee 4ETKOro OMNpeNereHus Kpyra BOINPOCOB, KOTOpPbIE HEOOXOAMMO
paccMOTpEeTh, KaXKAbId paslien IUlaHa MOXXHO pa3BEepHYTh Ha 0oJjiee MeJIKHUe
noABonpockl. [Ipu 3TOM cieayer MOMHUTh, YTO U3JIMILIHSASA MEePEerpyKEHHOCTh IIaHa
paboThl MHOKECTBOM BOIPOCOB HelenecooOpasHa. llepBolil nMpu3HAK HENPaBUIBHO
COCTaBJICHHOI'O IUIAaHA — TMOBTOPEHUE OJHUM M3 BOIPOCOB HA3BaHUSI BCEH TEMBI.
Kax b1l OTAENBbHBIN BOIIPOC JOJKEH PACKPBIBATH TOJIBKO €€ YaCTh.

[Tocne cocraBneHus 1iaHa pabOTbl HEOOXOJUMO COIJIacOBAaTh €r0 C HAYYHBIM
pyKoBoaMTENEM. be3 Takoro coriiacoBaHus IPUCTYNAaTb K PACKPBITUIO TEMBI HE
PEKOMEHIYETCsl, TaK KaK HEYJa4YHO COCTABJICHHBIN IIJIAaH MOXET CBECTH HAa HET BCIO
MOCJICAYIOITYIO padoTy.

N3yuyenue Hay4HOIl JJUTEpPaTypbl ¥ HOPMATHBHO - IPABOBBIX AKTOB

[Tpuctynas k gJaHHOMY 3Tanmy paboTbl HEOOXOAUMO, MPEXKIE BCEr0, yCTAHOBUTh
[IEpEYEHb CHEUUAJIBbHON JINTEPATYPhl, HOPMATHUBHO-IIPABOBBIX HCTOYHUKOB, OT-
HOCSIIIUXCSA K TEME HCCIEAOBAHUS.
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VIMEHHO Ha 3TOM 3Tane U MPOSBISAIOTCS YMEHHS U HaBBIKM O0y4aeMbIX UCKATh,
HaXO0JUTh, OTOUPATh U CUCTEMATU3UPOBATH B OTPOMHOM MOPE COBPEMEHHOM HAYYHOU
uHboOpMallMl HEOOXOIMMbIE UCTOYHHMKH U COJEpKaluecs: B HUX (DaKTbl, COOBITHS,
IIpaBOBbI€ HOPMBI U OoleHKH. OCHOBHAs 3aJlaya - HaTU MAaKCUMaJIbHOE KOJIMYECTBO
OOBEKTHBHO CYIIECTBYIOIIEH M peaJbHO JOCTYNHOM HH(OpMalUMK HAY4YHOTO,
COPABOYHOTO M HOPMATHBHOIO XapakTepa. OJTO TMOKa3aTelb €ro Hay4HOU
IPaMOTHOCTH U JOOPOCOBECTHOCTH.

[Ipu pabore Hax KypcoBOMl pabOTOHl cieayeT HCMOIb30BaTh CIIEAYIOUIYIO
Hay4HYIO JIUTEPATYPY:

- MoHOTpaduu (Hay4YHbIE KHUTHU IO CTICIIHAIbHBIM TEMaM);

- HAy4YHbIE CTAaThH KYPHAJIOB;

- cTaThU B COOPHUKAX HAYYHBIX TPYJIOB;

- CTaThH B MaTepHaliax HAyYHbIX KOH(epeHIHii;

- peleH3UH Ha OMyOJIMKOBAHHbIE MOHOTPA(QUH U HAyYHBIE CTAThU;

- aBTOpedepaThl TUCCepTaIlnii;

- aHHOTalUuMKu MOHOrpauii MHOCTPAHHBIX aBTOPOB B pedepaTUBHBIX COOPHU-
Kax;

- HAyYHO-IIPAaKTUYECKHE KOMMEHTApHUH 3aKOHOIaTEIbCTBA;

- MaTepuaibl «KPYTIbIX CTOJIOBY MO HAYYHO-IPAKTUUECKUM MTpoOIeMaMm.

Jlns moucka crenuanibHOM OOIEeHAyYHOW M MPaBOBOM JIUTEpPATyphl CIEAyeT
UCITOJIb30BATh:

- IPEJIMETHBIE U CUCTEMATUYECKHUE KaTalIoru OUOINOTEK;

- Oubnmorpaduueckue ykazaresu;

- pedepaTUBHBIE )KYPHAIIBL;

- yKazaTelM OIyOJIMKOBAaHHBIX B JKypHajax crared u MmartepuasnoB. JlaHHbIe
yKa3aTeiau MOMELIAI0TCS B MOCJIEAHEM HOMEpE 3a UcTeKmui roj (wim 1-2 Homepe
CJIEIYIOLIEro IoJ1a) B )KypHaIax:

- ['ocymapctBO 1 npaso;

- [IpaBoBeneHue;

- Poccuiickas rocTunus;

- Poccuiickuil FOpuIn4EeCKUN )KypHAaI;

- ConmanpHas 3aIuTa;

- MOCKOBCKUH KypHAII MEKIYHAPOJAHOTO TIPaBa;

- KypHan MexIyHapOIHOr0 YaCTHOTO IIpaBa U ApyTHe.

HyxHO mMeTp Takke B BHIYy, YTO II0 HEKOTOPBIM OTPACISAM FOPUINYECKON
HayKu Wu3JaHbl crenuanbHble «bubmuorpadum», KOTOpble yKe coaepxkaT CHC-
TEMaTU3UPOBAHHBIN MIEPEUYECHb BCEU U3IAHHOM MO JAHHOW OTPACIIM HAyKU WIH 1O TOU
anbo WHOM Teme (paszeny, BOIpOCy, MpoOJjeMe) JMTEpaTypbl 3a OIpeeICHHBIN
nepuoa Bpemenu. MuHdopmanmio 00 3TOM MOXHO HOMy4uTh y OubOmmuorpadoB B
y4eOHBIX U Hay4YHbIX (POH/IAX.

Kpome 3TOro, Hy>XHO HCIOJIb30BaTh JIMTEPATYPY, YKa3bIBAEMYIO aBTOpaMu
Hay4YHbIX pabOT B MOACTPOYHBIX CHOCKAaX Ha CTPaHUUAX KHUT (KypHAJIOB) WK B
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MOMEIIICHHBIX B KOHIIE KHUTH (CTaTbM) NPUMEUAHUAX, CIUCKE JIUTEPaTyphl,
oubmuorpadusx.

HeoOxoaumo yuuThIBaTH OMPEACIICHHYIO HAyYHYIO M (DaKTOJOTUUYECKYIO IEH-
HOCTb COBETCKOM U JIOPEBOJIFOIIMOHHOM JTUTEPATYPHI.

Crenyer MMeTh B BUJY M TMOCTYHAOIIME U3 LUEHTPAIbHBIX BEJOMCTB U MHU-
HUCTEPCTB METOJIMYECKHUE MHUChbMa W OOOOIICHUS NPaKTUKW, HaXOJAIIUeCs B
COOTBETCTBYIOIIUX OPraHU3AIUAX U YUPEKICHUAX IO TOJUYUNHEHHOCTH.

Kpome TOro, Hy»HO AaKTHMBHO HCIIOJIb30BaTh, MOJYYMBIIME IIUPOKOE pac-
IPOCTPaHEHUE TOCIEAHUE TO/Ibl ABTOMATU3UPOBAHHBIE KOMIIBLIOTEPHBIC 0a3bl TAHHBIX
«Koneke», «["apanty, «KoHCynbTanT» W Jp., cojaepikamiie HHGOPMAIMIO O BCEX
JNEUCTBYIOIIMX HOPMATUBHO-IIPABOBBIX aKTaX U TEKCThI 3TUX aKTOB.

N3ydeHnne nuTepaTypsl 1Ie1eco00pa3HO HAYMHATH ¢ O0IUX (PyHIaMEHTaIbHBIX
padoT, a 3aTeM MEePEeXOAUTH K IPYTUM paboTaM, CTaThsIM B JKypHaIax.

[Tpu BBITIOIHEHNH KYPCOBOW pabOTHl HEOOXOIUMO MCITOJIH30BATh HOPMATUBHO-
MPaBOBBIC U JIPyTHUE ODUIMATEHO-TOKYMEHTAIBHBIE UICTOUYHUKH, COJIEPKAIIHECs Kak
B OTKPBITOM M€YATH, TAK U B COOTBETCTBYIOIIUX ITOCYIAPCTBEHHBIX U UHBIX OPraHax U
opraHu3anuax (BEIOMCTBEHHbIE MHCTPYKIMH, IUCbMa, MPOTOKOIABI U T.I.) C
paspelieHus PyKOBOAUTENEN dTUX YUPEKICHUN.

Oto moryt ObiTh Denepanbuble KoHnctuTynmonsnsle 3akoHbl Poccuiickoit
Oenepannu, PenepanbHbie 3akoHbl Poccuiickoir denepanun, Ykassl [Ipe3unenta
Poccuiickont @enepannu, nocranosieHus IlpasurenscrBa Poccuiickon depepanuu,
aKThl MHWHUCTEPCTB W BEJOMCTB, PELICHHUS HWHBIX TOCYJAPCTBEHHBIX OPraHOB U
OpraHoB MECTHOTO caMoOyIipaByieHus, roctaHoBiaeHus [lnenymoB BepxoBHoro Cypa
Poccuiickoit @enepanuu u Briciero apoutpaxsnoro Cyna Poccutickoit @enepanuu,
HOPMAaTHUBHBIC AaKThl HMHOCTPAHHBIX TOCYHApCTB W  MEXIYyHApPOHO-IIPABOBHIC
HOPMAaTHUBHBIC aKTHI.

N3yuath W wuCHoNb30BaTh (IIPU LMUTHUPOBAHUU M CCHUIKAX) HOPMATHUBHO-
MIPAaBOBbIE U MHBIE HOPUANYECKA 3HAYMMBIE JIOKYMEHTBI HYKHO MO O(HUIIUAIbHBIM
M3JaHUSIM COOTBETCTBYIOIIUX MPABOTBOPUYECKUX U MPABONPUMEHUTEIBHBIX OPTaHOB.
OdurmanbHBIMU U3AAHUSMHU SIBIISIFOTCS:

- Co6panue 3akoHonatenscTBa Poccuiickoit ®enepannu (¢ 1993 r. - Cobpanue
aktoB [Ipe3unenta u IlpaButenncrBa PO);

- Benmomoctu ®enepanpHoro CobOpanuss PO (mo 1994 r. — Bemomoctu
Bepxosnoro Cosera PO);

- Poccuiickas rasera.

N3y4yenne u 000011eHUE NPABONPUMEHNTENbHON MPAKTUKH

JUis  BBIMOJTHEHHUS KYypCOBBIX paboT Tpelyercs u3ydeHue MU 00001eHus
NPaKTUKH TPUMEHEHMsI 3aKOHOIaTEIbCTBA. B CBSA3M ¢ 3THM 1epe]; aBTOPOM KypCOBOM
paboOThl CTOUT 3a7ada W3y4UTh U OOOOIIMTH MPABOIMPUMEHUTEIBHYIO IMPAKTUKY
COOTBETCTBYIOIIUX OPraHOB. DJTO TO3BOJIUT YCTAHOBHTH TEHJICHIUM M BBISBUTH
UMCIOIIMECS HEIOCTATKU U TPOOENbl B JCHCTBYIOIIEM 3aKOHOIATEIILCTBE, HAMETHUTD
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IIyTH TOBBIMICHUS ero 3G (EeKTUBHOCTH, JIaTh COOTBETCTBYIOIIHE PEKOMEHIAIIUN I10
TabHEUIIIeMY yCOBEPIIEHCTBOBAHUIO PaKTUKH IPUMCHCHUS 3TOro
3aKOHO/ATEJILCTBA.

CTymeHT JOKEH UMETh SICHOE TPEJCTABICHHWE O TOM, YTO W TNI¢ OH Oyjaer
n3y4aTh, a TAK)Ke KaKoBa II€Jb M3YYCHHS MPAKTHKU. J[7s TOro, 4TOOBI M3ydeHHE
MPAKTUKU OBLIO IUIOJMOTBOPHBIM, COBMECTHO C HAayYHBIM PYKOBOJMTEJIEM JIOJDKCH
OTPENeIUTh METOANKY 0000IeHus (B 3aBUCMMOCTH OT XapakTepa oOOOIIeHUs U
TIOCTABJICHHOM 3aJ1a4M ).

Marepuainbl 00001IeHHS OPUANIYECKON MPAKTUKH MOTYT HCIIOJIB30BaThCS KaK
JUIST TIOATBEPXKACHUS, M WUIIOCTPAIMd TEOPETHYECKUX ITOJOKECHHH, TaK W IS
BBIBOJIOB O CTemeHH J(OPEKTUBHOCTH JICHCTBYIONIETO 3aKOHOAATEIBCTBA M
MPAKTHYECKOTO MPUMECHEHHUS.

CobOpanHbIie MaTepuajibl HUCIONB3YIOTCS B BHJEC HIIIIOCTPUPOBAHHOTO
Marepuajia MHCHhbMEHHOTO 0030pa (CIpaBKH, TMPOEKTHl JOKYMEHTOB) MOTYT
MpUJIaraThCs K KypcoBOi padoTe.

CoOpaHHass B mpouecce MOArOTOBKM HayuyHas HWHQpOpMalMs IO KypCOBOM
paboTe, MOKHA OTpaKaTh Pas3IMYHBIC B3IJISIABI HA TIOCTABICHHYIO MPOOJIEMYy, T.C.
JIOJIKHBI IPUCYTCTBOBATH 3JIEMEHTHI HAyYHOH TIOJIEMUKH.

Oco0o ciemyeT TMOAYEPKHYTh 3HAYCHWE HOPMATHBHOIO  Marepuala,
UCIIOJIb3YeMOTro B KypcoBoi pabore. Ilpm pabGore ¢ HOPMATUBHBIM MaTEPHAIIOM
HEOOXOJUMO YYeCTh, YTO CHOCKM Ha 3aKOHOJATEIbCTBO JIOJDKHBI OBITH TOUYHBI U
COTNIPOBOKJIATHCS yKa3aHWEM TIOJIHOTO Ha3BaHWS, JaTbl W OpraHa, MPHHSBIIETO
JTAHHBIN aKT.

AHaJIN3 COCTABHBIX YacTeH MPOOJIEMBI, U3JI0KEHHUE TEMBbI JIOJIKHO TTPOBOJIUTHCS
B OMpEJICIICHHBIX paMKax. Bo-mepBbIX, HY)KHO YTOYHHTHh KaTErOpHUaJbHBIM ammapar,
KOTOPBIN CIIEyeT WCIOJIb30BaTh IMPU aHAIN3E, YETKO W KOHKPETHO H3JIOKHUTH
MpeMET WCCICIOBaHUSA, JaTh (OPMYIHUPOBKY TOTO WM HWHOTO TEOPETUIECKOTO
MOJIOKEHUST B BUJIE Pa3BEPHYTOTO OMpeeacHusl. Bo-BTOPBIX, PaCKPBITh COACPKAHUE
BOIPOCA, MOKa3aTh POJIb U 3HAYCHHE W3Y4aeMOTO SIBJIICHUS, €T0 MECTO B CHCTEME
TEOPETHUECKUX TIOJIOKCHUH. B-TpeThnx, BechbMa IIEHHBIM B KypCOBOW paboTe
SBJIICTCS.  TOJKPEIUICHUE TEOPETHYCCKUX BBIBOJOB M IOJIOKEHUH  (aKTamu
NPAKTUYCCKON  JICATEIbHOCTH, IOJUTHYECKOM  pealbHOCTH, MPUMEPAMH W3
IOpUINYECKON TPAKTUKU. B-ueTBepTHIX, HAI0 MHCATh HAyYHBIM S3BIKOM, H30eras
JUTEPATypPHOTO CTUJII M OOpa3HBIX CpaBHEHUM. B-MAThIX, B paboTe 00s3aTENBHO
JOJDKHBI TIPUCYTCTBOBATh AJIEMEHTHI HAyYHOW IIOJIEMUKH, WOO HEINb3s pPa3BHBATh
HOBBIE B3Il MHAYEC KaK HE apryMEHTHPOBATh U OTCTAaWBaTh CBOIO TOYKY 3PCHHSI.
B-mectrix, paboTta q0JpKHA 3aBEpIIAThCS BHIBOJIAMH M MPEIIOKEHUSIMH, K KOTOPBIM
MIPHUIIICIT aBTOP B XOJI€ UCCACAOBAHUS.

K HemocpencTBeHHOMY HANMCAHUIO COJEPIKAHHS KYpPCOBOM pabOThI MOYKHO
MPUCTYIHUTh TOJBKO TOCJIE JETaTbHOTO O3HAKOMIICHHS CO CBOEH TEMOH, M3YUCHUS
HAyYHOU JINTEpATyphbl, HOPMATUBHOTO MaTepuaja, MPaKTHUKA MTPUMEHEHHS 3aKOHOA-
TENILCTBA.
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Hamucanune xypcoBoit paOOTBI HOCUT TBOpUYECKHi xapakTtep. Hemomyctumo
JOCIIOBHOE TEPENMUCHIBAHUE TEKCTAa W3 KHUT, JXypHAJOB H T.I. TBOpdYeckas
CaMOCTOATEILHOCTh CTYJIGHTAa JOJDKHA OBITH TMPOSBICHA B YMEHUW HAXOJWUTH
pa3TUYHBIC TOYKW 3pPCHHs, pa3OMpaThCs B HWMCIOIMIHUXCS CIIOPHBIX MHEHHSX, B
CIIOCOOHOCTH HaliTH CaMOCTOSITENIbHBIE apPTYMEHTHI B MOJIb3Y OTCTAaMBAEMOM MO3UIINH,
MPOAHATM3UPOBATh MaTepUaAIbl TPAKTUKU U UCTOJIB30BaTh PE3yJIbTaThl aHAIM3A IS
(GOpMYIUPOBAaHKS TEOPETUYECKUX BBIBOJIOB M TPEIJIOKCHHH 10 JaIbHEHIIEMY
COBEpPIIICHCTBOBAHHUIO 3aKOHO/IATEIHCTBA M MIPAKTUKU €TI0 IPUMEHEHUSI.

KypcoBass pabora pomkHa OBITh HamucaHa TpPaMOTHO, SICHBIM, YETKUM
IOPUANYECKUM SI3BIKOM.

OcHoBHBIE TpeOOBaHUS K paboTe CleayIolue:

- pabora AOMmHKHA HOCHTD WCCIIeI0BATEeLCKO-aHATUTUYECKUH, a He
ONMCATENIbHBIN XapaKTep;

- paboTa HEe JOJDKHA COCTOSITh M3 HAbOpa OTACIBHBIX (PAKTOB, COOBITHI, TOUYEK
3pEHUs U IIUTAT;

- B TIpouecce MNOArOTOBKM pabOThl HYXHO HE TOJBKO (DUKCUPOBATH
IOPUINYECKH 3HAUYMMBbIE (DaKThl, COOBITHS, MHEHHUS, HO M JeJaThb HEOOXOAMMBIC
000011IeHNs, YCTaHABINBATH MPUIHMHHO-CJICICTBCHHBIC CBSI3U, BBISBIISATH TEHIACHIIUU U
3aKOHOMEPHOCTH, (DOPMYIHPOBATH MPEATOKEHUS U PEKOMEHIAINH.

B coorBercTBMM ¢ TIaHOM pabOTBI  CIEAYEeT OMPEISIUTh MOPSIOK
paccMOTpeHus Kaxzjoro Bompoca. llemecooOpazHo BHauaje CHUCTEMaTH3UPOBAThH
KaTeropud W TIOHSATHUS, ONpENeIuTh X Joruueckuit psan. Jamee cruemyer
IPOAHAIU3UPOBATh PA3JIMYHBIE TOYKH 3PEHHS Ha HCCIEAYyeMYI0 MpoOJIeMAaTHUKy, a
3aTeM BbIPa0OTaTh COOCTBEHHYIO TO3UIIMIO U ClieJaTh COOTBETCTBYIOIIUE BBIBOIBI
00001aroIIero xapakrepa.

CryneHTam B pslie CIydaeB JOCTATOYHO CIIOKHO CAMOCTOSITEIHHO OTIEIHTH
HEOOXOUMYI0 HH(POPMAIMI0 OT BTOPOCTENEHHOW, IMO3TOMY Ha JaHHOM JTare
HEO00XO0IMMO MPOKOHCYJIBTUPOBATHCS C HAYYHBIM PYKOBOJUTEIIEM.

[TIpu HammMcanum TekcTa KypcoBOW pabOTHI cleayeT MOMHHUTH O TOM, YTOOBI
KOKIBIM TYHKT IUlaHAa PACKPBIBA  OTACIBHBIA  acleKT W30paHHOW TEMBI.
CTpyKTypHBIE pa3fenbl padOThl JAOKHBI HOCHUTH JIOTUYECKH B3aMMOCBS3aHHBIN HE
NPOTHUBOPEUMBHIA xapakTep. M3moskeHHne BOMPOCOB OCYIIECTBISETCS B TPUMEPHO
paBHOM o0OBeMe. B pabore He A0IMyCKalOTCs TEKCTyallbHbIE TOBTOPEHHUS.

Jlist Toro 4ToOBI TEMa KypCOBOMl pabOThl Oblia pacKphiTa, CTYIAEHT IOJIKEH
UCXOJUTH U3 CIACAYIOMNX OCHOBHBIX MPUHIIUIIOB:

- CaMOCTOSITEIbHOCTh B 0000IIEHUN N3YYEHHOTO MaTeprana;

- OIIEHKA Pa3IMYHBIX TOUEK 3PEHHS TI0 3aTPOHYTOM MpolIeMe;

- COOCTBEHHOE OCMBICIIEHUE MPOOIEMBbl HA OCHOBE TEOPETUUECKUX 3HAHUIA;

- CUCTEMHOCTb, CTPOMHOCTD M3JI0KEHHS U JIOTHYECKasl 3aBEPIICHHOCTh PaOOTHI;

- yOCIUTEeTEHOCTh U apTYMEHTHPOBAHHOCTH aBTOPCKHUX CYKICHHIA,

- OPUTHHAIIBHOCTh U HECTAH/IAPTHOCTH B OCBELICHUH MPOOIEMBI.

14



KypcoBasi paboTa B COOTBETCTBMM C IIJIJAaHOM HA4YMHAETCS C BBEACHUS, IJe
00OCHOBBIBAIOTCS MOTUBBI W30paHusl JaHHOW TEMBbI, MMOJAYEPKUBACTCS aKTyalbHOCTh
UCCIIeyeMOl MpoOIeMaTUKH, MOKa3bIBACTCsI CTENEHb €€ HayYHOU pa3pabOTaHHOCTH,
OTpe/eNsieTCsl MECTO B HayKe TEOpUH TOCyaapcTBa W TpaBa. Bo BBemeHuu
OTIPEIETSIOTCS OCHOBHBIC LIETM W 3a/ladd, METOIOJOTHYECKHE MOIXOIbl MO HX
peanuzanuu.

OO0beM BBeIECHHS JIOJDKEH COOTBETCTBOBaTh mpuMepHo 10%  or olmiero
o0bema paboThl (2 - 3 CTpaHHUIIbI).

B ocHoBHOW wyacTu pabOThl JIOTMYECKH IMOCJIEI0BATEIBHO PACKPBIBAIOTCS
MOCTaBJIICHHbIE BOmpochl. Kaxapli  BOmpoc, JOMKEH BKIIOYAaTh  BBOJIHYIO,
OMKCATENIbHYI0 W 3aKIIOUUTENbHYI0 YacTH, B KOTOPOW aBTOPY CIEIYET H3JIOKHUTh
BBIBO/Ibl YACTHOT'O XapaKTepa.

B nponecce uznokeHuss OCHOBHOM 4acTH paOOTHI MOKa3bIBae€TCs TIyOOKOe
NOHMMAaHHE CYUIHOCTH W30paHHOW TEeMbl, 3HAHHME HCIOJIb3yEMbIX HCTOYHUKOB,
YMEHHE COMOCTAaBJATh pa3IMYHble TOYKU 3peHUs. BaxHO He MeXaHH4YecKoe
COTMOCTABJIGHWE OTIENbHBIX TO3UIMI WIM uX Oe3loKa3aTenbHas KpPUTHKA, a
CTPEMJICHHE K TOMY, YTOOBI TJIaBHBIE MOMEHTHI OBLITH TOJKPETUICHBI TEOPETUYCCKUMU
MOJIOKEHUSAMH, (paKTaMu U IPUMEPAMHU MTPAKTHIECKON JAEITETHHOCTH.

PackppiBasi TeMy, aBTOpY HY)XHO MaKCHMAaJIbHO HWCIIOJIB30BaTh HMEIOIIUECS
TEOPETUYECKHE 3HAHUS, HAaBBIKK B pabOTe C HMCTOYHWKAMH, YMEHHE CpPaBHHUBATb,
aHaNMM3UpOBaTh W 0000mIaTh mOJNy4eHHYIO uHpopmamuio. Kpome Toro, BakHO
MOKAa3aTh CBSI3b TEOPETUUECKUX MOJOKEHUM C peaTbHOU KU3HBIO, TPAKTUYECKON Jies -
TEJIBLHOCTHIO OOIIECTBEHHBIX U TOCYJApCTBEHHBIX OpPraHOB, MU TIPEXKIE BCErO
MPaBOOXPAHUTEILHBIX OPTaHOB.

[TonoxeHus: AMCKYCCHMOHHOTO XapakTepa CJIeAyeT apryMEHTHpPOBaTh IyTEM
JIOTIOJTHUTEIPHOW CCBIJIKM Ha MHEHHE aBTOPOB, SBISIIONIUXCS TPU3HAHHBIMU
aBTOPUTETAMH B JAaHHOU MpOOIeMaTHKe.

[Tpu Hamucanum KypcoBO#l pabOThI, CTyACHT JOJDKEH MCIIONIb30BATh HE MEHEe
10-15 pa3nuyHbIX HMCTOYHUKOB (y4eOHbIX mOCOOMM, MoHorpaduii, COOPHHKOB
HAYYHBIX TPYJOB, a TaKKe Pa3HOOOPa3HYIO MEYaTHYI0 MPOAYKIIMIO MEPHOIMUYECKHUX
W3IaHUM ).

[TpumepHblli 00bEM KypcOBOW pabOThl JOJKEH cocTaBisaTh 20-25 cTpaHwuil
MaluHonucHoro Tekera (30-35 cTpaHull pyKOIMUCHOTO).

[Tockonbky KypcoBas paboTa SBISETCS pe3yJbTaTOM CaMOCTOSTENHLHOTO
U3Y4YCHHUS] CTyJCHTaMH HW30paHHOW TeMbl, OHAa JOJKHA OBITh HamKcaHa CBOUMHU
CJIOBaMH, COJIEp>KaTh HEOOXOAMMbIe COOCTBEHHBIE 0OOOIICHUS U BHIBOJIBI.

B 3axmrouennu paGoThl aBTOPOM MOJBOAMUTCS UTOT HAYYHOI'O HCCIIEIOBAHMUA,
YKa3bIBaCTCS, C KAKUMHU TPYJHOCTSMHU TPHUIUIOCH CTOJKHYTHCS TPHU HU3JIOKCHUU
u30paHHON TEMbl, AaKIEHTUPYETCS BHUMAHHE Ha TEOPETHUYECKUX TOJOKCHHSIX,
BBI3BABIIUX OCOOBI HWHTEPEC, BBIACISAIOTCA BOIMPOCH], HUMEIONINE MPAKTHYECKYIO
3HaYUMOCTh JJI JESATEIbHOCTH MPaBOOXPAHUTEIBHBIX OPTaHOB, O0OECTICUEHHs TpaB
YyeloBeKa W TpaKIaHWHA, YKPEIUICHUS 3aKOHHOCTH W MPABOIMOPSIKA, MPHUBOIATCS

15



MPWIOKEHUSI TI0 COBEPIEHCTBOBAHUIO JIEHCTBYIONIETO 3aKOHOJATENbCTBA. OO0BEM
3aKJTF0YEHUS cocTaBisgeT okono 10% oT Bcero coaepranus KypcoBou padboThI (2 - 3
CTpaHUIIbI).

KypcoBass pabora pomkHa OBITH I'PaMOTHO W AakKKypaTHO HalucaHa M
MpeJICTaBlICHa JJIs PelieH3upoBaHus Ha Kadeapy B ycTaHOBIEHHBIN cpok. Kadbenpoit
MPUHUMAIOTCS  TOJBKO OpUTHHANBI paboT. PaboThl, BBIMOJHEHHBIE ITyTEM
KCEpOKONMPOBAaHUS HE NpUHHUMarOTcsA. Kpome 3Toro, CTyneHT JojkeH y cels
XPaHUTh YEPHOBBIE MaTEPHaIbl, KOTOPHIE OH MCIOJIH30BAJl P HAIMMCAHUU KYpPCOBOM
paboThI BIUIOTH JI0 3aIIUTHI.

He peuensupyrorcs kypcoBbie paOOThI BBIIIOJHEHHBIE HECAMOCTOSITENbHO. B
TaKUX CIydasx I[pernojiaBaTelib OIMpEAeNsieT HOBYIO TEMYy IO YTBEPXKICHHOW Ha
Kadeape TeMaTUKH.

AKTBI OJIMHAKOBOM IOPUIUYECKON CHIIBI HM3JIaraloTcsi B XPOHOJOTUYECKOM
MOPSIIIKE.

Onucanue KaXI0ro HOPMAaTUBHOIO AaKTa JOJDKHO COJEpXkaTh IIOJHOE €ro
Ha3BaHUE, 1aTy €T0 MPUHITHS, O(PHUIIMATBHBIN UCTOYHUK OITyOJIMKOBAHUS.

HeoOxonuMbiM ~ 3JIEMEHTOM  AUIUIOMHOM  pabOThl  SIBJIETCS  aHaJuU3
IOpUJIMYECKON TPAKTUKHU, TOATBEPKIAOIIUMN BBIBOJLI MO padote. B aumiomHoM
paboTre MOXKeT ObITh UCIOJIb30BaHA Kak OMNYyOJMKOBaHHAs IMpakTUKa, TaK U
HEOIyOJIMKOBaHHAS.

CrneuuanbHass Hay4dHas JuTeparypa - MoHorpaduu, CTaTbW, KHUTH,
KOMMEHTapUU 3aKOHOJATENbHBIX aKTOB M T.II. paCIoiaraloTcs B al(paBUTHOM
nopsizike. PaboTel 0/HOTO aBTOpa pacmosararoTcsi B XpOHOJIOTHUECKOM MOPSIKE.

Bce wucrounuku, momeniaeMbie B CIHCOK KCIOJIB30BAHHOW JIUTEPATYPHI,
o OpMIISIOTCS TIO TEM K€ TIpaBMiIaM OMOIMoTrpaduueckoro OnmucaHusi, Kak ¥ CHOCKH,
TOJIBKO BMECTO YKa3aHUS CTPAHUIIBI MCIOJb3YyeMOTr0 TEKCTa B CIUCKE JIUTEPATYpPhI
yKa3bIBaeM 0011ee KOJIMYECTBO CTPAHHUI] B KHUTE.

KypcoBas pabota moanuceiBaeTcss aBTOPOM, CTaBUTCS JaTa €€ 3aBEpUICHUS U
paboTta cpaeTcs A peructpauuu JjgadbopaHToM Kadeapbl U TOCIEIYIOMEeH ee
perucTpauu.

[lonyuyuB THUCHMEHHYIO PEIEH3UI0, CTYJIEHT BHUMATEIBHO H3Y4YaeT ee,
aKIICHTUPYS BHUMAHHUE Ha OTMCUYCHHBIX HEJIOCTATKaX.

3amMedaHusi NPUHLMIHAIBLHOTO XapakTepa, HOJDKHBI OBbITh  yCTPAHEHBI.
Heobxoaumbie n0pabOTKH OCYHIECTBISIIOTCS B MUCbMEHHOW (opme. OtnenbHbIe
3aMeuYaHus, YKa3aHHbIC B PEIICH3UU U HE HYKJIAIOIHUECS B TMCbMEHHOM H3JI0KEHUH,
TpeOYIOT MOJAKPEIUICHHUS YCTHBIMU apTyMEHTaMH, KOTOPBIE MPUBOISTCS TIPH 3aIHUTE.

Ecnmu conepxanne paboThl HE COOTBETCTBYET MPEIBSIBISEMBIM TPEOOBaHUSIM
(HEe pacKpBITHI BOMPOCHI, TIPU HAMHCAHUU PaOOTHI MCIOJIB30BAHO MAJIO JIUTEPATYPHI,
coJiep>kaHue pabOThl HE COOTBETCTBYeT IUIaHy M T. MA.), TO KypcoBas pabota
HaIpaBJIsieTCsl Ha JJOPaOOTKY.

B cnyuyae HeyAOBIETBOPUTENIBHOIO OT3bIBAa PELIEH3EHTa, CTYACHT 00sA3aH
BBITIOJTHUTh Pa0OTy BHOBb WM TepepaboTaTh €€ B COOTBETCTBUU C MOJYYCHHBIMU
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ykazaHusiMU. K MOBTOPHO BBHITIOJIHEHHON paboTe HEOOXOIUMO MPUITIOKUTH PEIICH3UIO
Ha MPEeJbIAYLIYIO padoTy.

YcTpaHeHne yKa3aHHBIX B PEICH3MM 3aMEUaHWUW W TOCIEMyroInas 3aluTa
MPEACTaBIAECT COOOM 3aBeplIaAloIlyl0 4YacTh pabOThl HAJ HCCIEIOBaHUEM U B
HEKOTOPOW CTENEHU BBICTYIAET €€ UTOTOM. TOJBKO TOCNIe YCTPAaHCHHs YKa3aHHBIX
3aMEYaHUI U JOPAOOTKHU CTYJICHT JOIYCKACTCS K 3alTUTe.

[ToryynB OMYyCK K 3allWTe, aBTOpP JOHKCH OOHOBHTH B MAMSATH COJCpKaHUE
KypcOBOW paOOThl, BBIACIHWTH Y3JIOBBIC BOMPOCHI W HAWTH JOIMOJHHUTCIIHHBIC
apTyMEHTHI Ha BBICKA3aHHBIC 3aMCUaHUsI.

[TosmydeHHBI TONOXKHUTEIBHBIM OT3BIB SIBISETCS OCHOBAHWEM JUIS 3aIHUTHI
KypCOBOM pabOTHI.

Od¢opmienne KypcoBoil padoThl, mpeiacTaBjieHHe ee Ha Kadeapy s
perucTpanuy U peueH3upoBaHus

Kak npaBuio, kypcoByro padboty opopMIsiIIOT B KOMIIBIOTEPHOM BapHUAHTE B
COOTBETCTBUM C TpeOOBaHUSIMU K paboTram mnojo0Horo ponaa. Kak wuckitoueHue,
JOTMyCKaeTCsl pPyKONMUCHbIN BapuaHT. [lucaTh Hy»)HO pa30opunBo, 6€3 OmuOOoK, TomMa-
pok u wucnpaBieHud. CoKpallleHHe CJIOB HE€ JIONYCKaeTCs 3a HCKIIOUYEHUEM
oduimanbHO ycTaHoBIEeHHbIX ab0peBuatyp (P®, MB/I, OB/I, ®Cb, u T.11.).

[locne Toro xak paboTa MOATOTOBJIEHA, HEOOXOIWMO MPOHYMEPOBATh
CTpaHuilbl. THIATEIEHO OTPEJAKTUPOBAHHBIN TEKCT OPOIIIOPYETCS B YCTAaHOBJICHHOU
MOCJIEI0BATEIBHOCTH.

Kaxnapiii pazmen KypcoBoil pabOThl JOHKEH OBITh 03aryiaBlieH. 3arojIOBOK
OTIIEJISIETCS OT TEKCTa JBYMsI MHTEpPBaJaMW W TE€YATACTCS 3arjaBHBIMU OYKBaMHU.
OOmenpuHATHIE pa3MephI MTeYaTH:

Ha OJTHOW CTPAHUIIE TEKCTA JOJDKHO pasMemarsbes 28 - 30 cTpok;

OJIHa CTPOKa JIOJbKHA conepxarh 60 - 65 3HakoB (BKiIOYas MPOOETbl MEXKIY
CJIOBaMU)

- a03alHbIA OTCTYI paBHSAETCA 5 3HaKaMm;

- JUTS TIOJISI BBICTABJISIFOTCA CIEAYIOIINE pa3Mepsl: jieBoe - 30 MM, npasoe - 10
MM, BepxHee - 20 MM; HUXKHEE - 20 MM.

- pazmep mpudta 14 (Times New Roman).

Ha tutrynsHOM mucte (mepBOMl cTpaHUIlE — KOTOpas HE HyMepyercs)
yKa3bIBaeTCsl Ha3BaHHWE Y4YEOHOro 3aBejieHUs, Kadenpsl, MpeaMeTa Mo KOTOPOMY
BBITIOJIHAETCS KypcoBas paboTra, Tembl, (pamMmivsg W WHULNHUAIB aBTOpa, HOMEp
y4eOHOM TPYyMIbI, & TAKXKE JOKHOCTD, YUeHas! CTENIEHb U HAyYHOE 3BaHUE PYKOBOIH-
TeJIsl.

Ha BTOpoO#i cTpanuiie pa3memniaercs miaH KypcoBoil pabOThl U yKa3bIBaeTCs, HA
KaKHUX CTpaHUIIAX pa3MelleHbl BOMPOCHI, Taparpadml, Mo3aroJoBKH.

TekcT KaxJIoro pasjena KypcoBOM paOOThl (BBEICHHS, OCHOBHOM YacTH,
3aKJIFOYEHUS ) HAUUHAETCA C HOBOM CTPAaHMUIIBI.
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Ccpuiku Ha Hay4dHble pabOThl, HOPMATHBHBIE AKTHl B TEKCT€ 0003HAYAIOTCS
muppamMu, a B CHOCKax (BHU3Y CTpaHMI]) yKa3bIBA€TCS LUTHPYEMbIH HUCTOYHHK B
COOTBETCTBHH C TPeOOBaHUSAMH MO OPOPMIICHUIO HAYYHOTO ammapara.

B Oubmuorpadum ykaszplBaeTcsd CHUCOK HCIOJIb30BAHHOM JIMTEPaATYpHI,
BKJIFOYAFOIIIHN:

1) 3akoHOJATENBHBIE U APYTUE OPUIIMATbHBIE MATEPUAIIBI;

2) KHUTH;

3) crarbu;

4) aBropedepaTsl U AUCCEPTAIUH;

5) nuTeparypa Ha UHOCTPAHHBIX S3bIKAX.

B 3akononmarenpHpie W Jpyrue oQUIMATbHBIE MaTepuajbl BKIIOYAIOTCS
Konctutynus Poccuiickoit ®@enepanuu, denepanbuble KOHCTUTYIHMOHHBIE 3aKOHBI
Poccuiickoit @enepanuu, Denepanbublie 3akoHbl Poccuiickoit denepannu, YKassl
IIpesunenra Poccuiickoit denepannn, nocranosiienus [lpaBurensctBa Poccuiickon
@enepanuu, akTbl MHUHUCTEPCTB M BEIOMCTB, PEIICHHS MHBIX TI'OCYJIapCTBEHHBIX
OpPraHOB M OpPraHOB MECTHOIO CaMOYNpAaBIEHUs, NOCTaHOBIeHUA [limeHymoB
BepxoBHoro Cyna Poccuiickoit ®enepaunu u Beiciiero apoutpaxuoro Cyna
Poccuiickonn @enepauuy, HOPMATUBHBIE aKThl HMHOCTPAHHBIX TOCYAApCTB W
MEKTyHAapOIHO-IIPABOBbIE HOPMATUBHBIE AKTHI U T. II. PACIIOIAraeTCsl B 3aBUCUMOCTH
OT KOPUIAUYECKON CHIIBI C YCTAHOBIICHHOW MOCJIEIOBATEIbHOCTBIO, BKJIIOYAETCS BCS
UCIIOJIb30BaHHasi ~ MOHOrpaduueckasi, chneuMajbHas W  Jpyras JHUTepaTrypa,
pacrnoniaraemasi B aJipaBUTHOM TOpSAJIKE MO MepBoi OykBe (aMUIIUU aBTOPA; E€CIH
paboTta mpencTaBiseT COOPHUK, HAy4YHBIX CTaTe, — TO MO TEpBOM OyKBE €ro
HA3BaHUA; NEPEUUCIAIOTCS HayyHble paboThl, OIMyOJMKOBAHHBIE B JKypHajax,
cOOpHMKaX HAyYHBIX TPYAOB, B IEPUOAUYECKOM MeYaTH.

Oo0pa3ubl 0popMICHHUS CHOCOK.

1. Knura ogHoro asropa.

ArapkoB M.M. O0s3aTebCTBO MO COBETCKOMY TIpakJIaHCKOMY IpaBy.- M..
Opuanueckoe mzparenscteo HKK) CCCP, 1940. C. 24. (Ilpu yka3aHUU KHUTHU B
CIUCKE JIMTEepaTyphbl yKa3blBaeM He KOHKpeTHyro crpanully (C. 24), a KOIMYeCTBO
cTpanuil B kHure (- 192 c.)

2. Kuaura nByx aBTopos.

HoBunxkuit U.B., Jlynnm J1.A. OO6mee ydeHue o0 oOs3atenbcTtBe. — M.:
['ocropuznar, 1950. C. 14 (unmu — 416 c.)

3. Knura tpex aBTOpOB.

Tanuyk U.A., Ebumom xun B.I1., A6oBa T.E. Xo3siicTBeHHBIE 00s3aTENbCTBA.
— M: FOpunnueckas nureparypa, 1970. C. 5 (umm - 213 c.).
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Tamuma 3 — YaudunupoBanHueie TpeOOBaHUS K OQOPMIICHHUIO  KYpPCOBOM
paodoTsl
Ne OO6mbexT yHupukanmu [TapameTps! yHupUKaIuu
ILII KypcoBOH paboThI
1 2 3
| dopmMar smcta Oymaru A4
2 Pazmep mpudra 14 myHKTOB
3 HazBanue mpudra Times New Roman
4 Mexnyctpounbii uatepBan | [lomytopHbii
5 KonunuectBo CTPOK Ha | 28-30 cTpok (1800 medyaTHbIX 3HAKOB)
CTpaHUIIE
6 AG3an 1,25 (5 3HaKOB)
7 [Tons (Mm) JleBoe, BepxHee u HuxHee — 20, mpaBoe — 10
8 OO0wmuit 00BEM 0e3 | 20-25 cTpaHHIl MAIIMHOMUCHOTO TEKCTa
MIPUIIOAKEHHI
9 OO0BEM BBeICHUS 2-3 cTpaHullbl MAIIMHOITMCHOT'O TEKCTA
10 O0BEM OCHOBHOM YacTH 18-22 cTpaHUI] MAIIIMHOMMMCHOTO TE€CTA
11 | O6bEM 3aKiToueHus 2-3 cTpaHHULbl MAIIMHOIMCHOI'O TEKCTa
12 | Hymepanus cTpaHuly CkBO3Has, B HIDKHEH 4yacTh JuCTa, Mo cepeauHe. Ha
TUTYJIbHOM JINCT€ HOMEP CTPAHUIIbl HE TPOCTABIISETCS
13 | ITocnenoBarenbHOCTH TuTynbHBIN TUCT. 3aaHUE HA BBIITOJIHEHUE BBIITY CKHOMN
NpUBENIEHUS]  CTPYKTYpPHBIX | kKBaM(pukannoHHon padotel. Conepskanue. Benenue.
gacTel paboThbl OcHoBHas 4acTh. 3aKiroueHue. Cnucok
WCIOJIb30BAHHBIX HMCTOYHUKOB. CHHCOK COKpaIICHHIA
(ecriu or HeoOxoauMm). [TpunoxeHus
14 | Odpopmnenne cTpykTypHbIX | Kaxkgas cTpyKTypHass YacTh HAYMHAETCS C HOBOU
qacTeut cTpanuubl. HanmeHoBaHus npuBonarca ¢ abzama c
nponucHoM (3armaBHOM OykBbl). Touka B KOHIE
HAaWMEHOBAHUs HE CTABUTCS
15 | CtpykTypa OCHOBHOM YacTu | 2-3 TJ1aBbI, COpa3MepHBIC MO0 00hEMY, B KaKIOW TJIaBe
2-4 maparpada
16 | Cocras cnucka | He wmenee 15-20 Oubnuorpaduyeckux OnucaHui
MCIIOJIb30BaHHBIX JIOKYMEHTAJIbHBIX U JIUTEPATYPHBIX UCTOYHUKOB
HMCTOYHHKOB
17 | Pe3ynbTaTsl 0o0o0menus | OnpenensieTcss caMUM  CTYAGHTOM U HAy4YHBIM
CyJ1IeOHOM MPaKTUKH PYKOBOJIUTEIIEM
18 | Hanuuue npuioxeHui O6s13aTeNBHO
19 | Odopmienue coaeprkaHus Conepxanue BKJIOYaeT B ce0d 3aroJiOBKM  BCEX

pa3zienos, riaB, maparpadoB, MPUIOKEHHUN C YKa3aHHEM
CTpaHMIl Hayaja KaXKJI0W 4acTu
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Kpurepun ouenku bauist
1 coGiroieHre CpOKOB cauu paboTHI 5

2 npaBUIBHOCTH O(hopmIIeHUs! pabOTHI 5

3 rpPaMOTHOCTh CTPYKTYPUPOBAaHHUS pabOTHI 5

4 HanmMYue WLTIOCTPUPYIOIIET0/pacyeTHOrO MaTepuaa 5
5 ACTIONIB30BaHNE COBPEMEHHOM JINTEPATYPHI 5

6 UCTIOIB30BaHKE 3apyOEIKHON TUTEPATYPHI 5

'/ aKTyaJbHOCTb TEMBI 5
8 cOamaHCUPOBAHHOCTD Pa3esioB pabOThI 5

9 mpaBwibHas GopMyIMpOBKa 1iesiel U 3aaa4 uccienosanus 10

10 cooTBeTcTBUE coaepkaHus 3asiBJIEHHOM Teme 10

11 mpakTudeckas 3HAYUMOCTb PE3YIHTATOB padoThI 10

12 cTeneHp caMOCTOATENBHOCTH BbINOJAHEHUS 10

13 Hanuuue 37eMEeHTOB HAy4yHOTro uccienoBanus 10

14 ymeHne nOKIIabIBaTh PE3yNbTAThl U 3aIMIIATh CBOIO TOUKY 3peHus 10

HNTOI'O: 100

2.2 TpebGoBaHus K 0(hOPMICHUIO KOHTPOIBHOM paboTHI.

No [TapameTpsl

1 |®opmar siucra Oymaru A4

2 [Pasmep mpudra 14

3 |HaszBanwme mpudra Times New Roman

4  MexyCTpOUYHBIN HHTEPBAI [ToxyTOpHBII

S Koym4ecTBO CTPOK Ha CTpaHULIE 28-30 ctpok (1800 meuaTHbIX
3HAKOB)

6 |AG3an 1,25 (5 3HaKOB)

7 [lomns (Mmm) JleBoe, BepxHee u HUxKHEe - 20,
npasoe - 10

8  |O0wmuit 00BEM 10-15 cTpanul] MalIMHOIIMCHOTO
TEKCTa

9 Hymepanus ctpanuiy CkBO3Has, B BEPXHEM 4YaCTH JIMCTA, IO
cepenuHe. Ha TuTynbHOM JMcTe HOMeEp
CTpaHMIIbI HE TPOCTABIISAETCA

10 [locnenoBaTenbHOCTH TutynsHeiii smct. Copepxkanue. Ilnan.

MpPUBEACHUS CTPYKTYpHbIX 4YacTelOCHOBHAs 4acThb
paboThI (BBITIOJIHEHUE 3aJITaHUI ).

CHnuCOK MCNOJIB30BaHHBIX UICTOYHHKOB.

11 |CocraB crnucka wucnonab30BaHHBIX KonnuecTBO HCTOUHNKOB HE MeHee 20

MCTOYHHNKOB
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OO0pa3er 3asBJICHNS HA BBITIOJTHEHUE KyPCOBOM pabOTHI

3aB. kadeapoil rpaxaaHCKOro mpaBa
K.}0.H., JJOLIEHTY

T.I1. Mocudunu

OT CTy/IEHTa Kypca TpyMIbl

N.N. BanoBa

3asBiIeHUE

[Iporry pa3pemuTs BBIIOJHEHUE KYPCOBOM pabOThI IO TUCUHUILIIUHE

«rpa)KI[aHCKOG IIpaBO» Ha TEMY « » 1 HA3HAYUTb HAYYHbIM

PYKOBOJUTCIICM IIPCIIOIaBaTCIIA

___rona

pocnuch / UBanos N.H.
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denepanbHOE TOCYIAPCTBEHHOE OFOKETHOE 00pa30BaTEILHOE YUPEIKICHNE
Briciiero obpazoBanus
«OpeHOyprekuii rocyJapCTBEHHBIN arpapHblii YHUBEPCUTET)
(14 o)
FOpunnyeckuii hakynprer
14 (oT)

Kadenpa rpaxnanckoro mpasa
14 (1T)

14 (1T)

14 (ot)
KYPCOBAS PABOTA

16 (1T)

Ha temy:

14 (1rT)
14 (o)
14 (1T)
Beimmonnuin: cryneHT 3 Kypca,
3 rpynmel MBanos 1.1.

[IpoBepwi: AOLEHT

Openbypr — 2016
14 (oT)
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3. METOINYECKHE PEKOMEHJAIINAN o
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

2 kypc 3 cemecTp

1. O0mas xapakTepucTHKa MOJ0TPAC/Iell TPaKkIaHCKOro npasa P@®

B pamMkax rpaxJaHCKOro mpaBa CyHIECTBYIOT Tak)Ke KPYIHBIE OJTOKH OJIM3KUX
M0 CBOEMY COJIEP)KAHHIO HOPM, KOTOPBIC PETYJIHPYIOT OOMIUPHBIC TPYTIIBI
OJIHOPOJHBIX M B3aMMOCBS3aHHBIX OTHOUIEHUM W UMEHYIOTCS MOAOTPACISMH. ITO
BEIIHOE TIpaBO, OO0s3aTEILCTBEHHOE MPaBO, HHTEUICKTyalbHasi COOCTBEHHOCTD
(maTeHTHOE W aBTOPCKOE IMpaBO), HACIEJACTBEHHOE TMpaBo. B psae ciyuyaes
MOAO0Tpaciu CTPYKTYpHO BbiJeieHbl B 'K B kadecTBe camMOCTOSITENBHBIX Pa3ieiioB
Konexca.
[TogoTpacnsaMu rpakJIaHCKOTO TpaBa CJEAYeT TaKXKe CUYUTATh JKWJIMIIHOE TMPaBo,
KOTOpOE HMEET CBOMM TNPEeIMETOM OO0OCOOJEHHYI0 M OOLIMPHYIO TpYIIy
OIHOPOJHBIX W B3aMMOCBSI3AHHBIX HMYILIECTBEHHBIX OTHOUIEHWA B Ha3BaHHBIX
chepax. MoOXHO cuuMTaTh MOAOTPACIBIO TAaKXKE CTPAXOBOE IIPaBO, KOTOpOE B
COBPEMEHHBIX YCJIOBHSIX TOJy4aeT Bce Oojiee 3aMETHOE pa3BUTHE M MPUMEHEHUE.
3aK0HOATENHCTBO MOCTEAHNX JIET, ONUpasich Ha obmue nonoxenus: ['K, cozgano ase
HOBBIE TMOJOTPACIN TPaXJAAHCKOrO MpaBa: KOPIOPATUBHOE MPABO M MPaBO LEHHBIX
Oymar. IlepBas mMeeT CBOMM MPEAMETOM IPABOBOM CTAaTyC IOPUIUYCCKUX JIHII,
MpeXEe BCEr0 Pa3HOro pojia KOMMEPUECKUX OpraHu3anuii. Bropas periameHTUpyeT
000pOT 1IEHHBIX OyMmar, OCHOBBI KOTOPOTO OMPEACIISICT OOUIMPHBIN 3aKOH O pPhIHKE
IIEHHBIX Oymar. BBuay OOIIMPHOCTH M HOPUAMYECKON CIOKHOCTH HA3BAHHBIX JBYX
nmojoTpacield uxX perjiaMeHTalus, OCHoBaHHas Ha oOmux HopMmax 'K, mpaktuyecku
OCYILIECTBIISIETCS MOCJICIYIOIIUMU 3aKOHOAATEIbHBIMU aKTaMmu.
[TogoTpacnu rpaXxaaHCKOrO IpaBa TaKXeE HMEKT CBOK CHUCTEMY, OCHOBAaHHYIO
OpeXJe BCEr0 HAa NPAKTUUYECKOM 3HAYEHUU OXBATHIBAEMBIX WUMHU HWHCTUTYTOB H
MOCJIEI0BATENILHOCTH UX MCIIOJIb30BAHMS.

2. MecTo oTpac/iu rpa:kKIaHCKOro npasa B NpaBoBoii cucreme PO

['paxkgaHcKkoe MpaBO COCTABIISIET OCHOBY YacCTHOIPABOBOI'O PErYJMPOBAHMS.
Tem cambIM ompenensercs ero MecTo B MPaBOBOM CHCTEME KaKk OCHOBHOM, 0a30BOM
OTpaciu, NpeIHAa3HAYeHHOW i1 PpEryJMpOBaHUs YaCTHBIX, NPEXKIE BCErO
MMYIIIECTBEHHBIX OTHOUIEHUH.
N3 storo cimenyer, 4ro oOUIME HOPMBI M MPUHLMIBI TPAXKAAHCKOTO MpaBa MOTYT
NPUMEHATBCA A1 PEryJupoBaHUs  JIOOBIX  OTHOIIEHWH,  BXOIAIIUMX B
YaCTHOIPABOBYIO c(epy, €clii Ha 3TOT CYET OTCYTCTBYIOT MpsIMble MPEANUCaAHUS
CHELMATIBHOTO 3aKOHOJATENbCTBA, T.€. B CyOCHAMAPHOM MOPSJIKE.
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3. OcHOBHbBIE 3TANBbI PA3BUTHUS HAYKH IPAKIAHCKOr0 NMpasa.

Jlo nHawana 90-x TroAOB MpPONIUIOrO CTOJIETHS HAIMOHAJIBHAS HayKa
IPaXKJIAHCKOTO IIpaBa pa3BUBAIACh B paMKax OOINECOIO3HOM Hayku. B mepuon
cymiectBoBanusi CCCP B3rJisiibl Ha TPAXKIAHCKOE MPABO PE3KO U3MEHINUCH. B 20-¢
roJibl CYIIHOCTh TPaXJAaHCKOTO IpaBa YYEHbIMU TOABEprajiach KpPUTHUKE, B
MOCJICICTBUE OHM BHOBb OOpATUIIMCh K TPATUIIMOHHBIM MHCTUTYTaM T'PaKIaHCKOTO
npaBa. BeIBUTAINCE pa3WyHbIE TEOPUH W B3MIABI Ha COJEpPKaHHE TPaKIaHCKO-
MIPaBOBOTO peryiaupoBanus. HOBBIM 3Tanm pa3BUTHUS LUBUIMCTUKM Hadajics B 60-¢
roJbl C YTBEpKJACHHEM IUTAHOBOM »JKOHOMHMKH. Hayka »3Toro mepuona Oblia
copreHTHpOoBaHa Ha ee moTpeOHocTH. C mepexoaoM OT IIAHOBOM K PHIHOYHOMH
HPKOHOMHUKE MHOTHE TEOPUU W KOHIIEHIUU OBUTH MOABEPTHYTHI MEpPecMOTpy. Tak, ¢
HOBBIX TIO3UIUN OBLIM TEPECMOTPEHBI MPOOJIEMBI BEIIHOTO TpaBa, YYCHBIC CTAJH
pa3BUBATh HWHCTUTYThl TPAXKIAHCKOTO IMpaBa, CYIIECTBOBABIIHUE ThICSUYEIECTUSIMU,
MOSIBUJIMCH HOBBIE TPAXKJAHCKO-TIPABOBBIE KATETOPUH.

4. CooTHOLIEHNE HAYKHU I'PAKIAHCKOI0 NPaBa U Y4eOHO# JUCHMIINHBI.

Hayka rpax1aHCcKoro npaBa U3y4aeT 3aKOHOMEPHOCTH I'PaXKIAHCKO-IIPAaBOBOIO
pEryJIMpoBaHUsl OOIIECTBEHHBIX OTHOLIEHWH. Pe3ynbTaroM Takoro u3y4eHHUs
ABJISIETCS] CHOPMUPOBABIIEECS YUEHUE O TPAXKIaHCKOM IPaBe, COCTOSIIEE U3 CUCTEMBI
B3aMMOCBSI3aHHBIX M B3aUMOCOIJIACOBAHHBIX IOHSTHM, B3IVIAJOB, BBIBOJIOB,
CYXJICHUW, HJCHW, KOHUenuuud u Teopu. IIpeaMeToM wu3ydeHUs] Tpa)KIaHCKO-
IIPAaBOBOW HAYKH SIBIIAIOTCS, IIPEXKIE BCET0, HOPMBI I'PAKIAHCKOTO IIpaBa.

B ropuanueckoi nmreparype HayKy TIpa)XJaHCKOIO IIpaBa OIPENEAIOT Kak
OCHOBAaHHYIO Ha OIIPEIEICHHONM METOJOJIOTMM CUCTEMY 3HAHWUW, TEOPHUM, WIEW,
OOBSACHAIOIIMX BO3HUKHOBEHHE TPaXXJTaHCKOTO TIpaBa KakK oOTpaciud InpaBa U
3aKOHOJATENbCTBA, HA3HAYE€HUWE UX B OOLIECTBE, IMOKA3bIBAIOIIMX MyTH UX
COBEPILIEHCTBOBAHMS 0 MEPE AAJTbHEUIIEr0 pa3BUTHI OOIIECTBA.

B 3agauy rpaxkaaHckoro npaBa Kak yu4eOHOW AMCIUIUIMHBI BXOJUT B MEPBYIO
ouepesb 00y4eHHE TEM HOpPMaM IPa)KJAHCKOIO MpaBa U MPAKTUKE WX MPUMEHEHUS,
KOTOPBIE B COBOKYITHOCTH 00pa3yroT rpakJaHCKOE MPaBo Kak OTpaciib IIpasa.

B ropunmyeckoil nuTepatype IMOJA TpakJaHCKUM IPaBOM Kak yueOHOU
OUCYUNIUHOU VIIA KYPCOM TPaKJIaHCKOTO IIpaBa MOHUMAIOT CUCTEMY TE€X MOJIO0XKEHHM
HAayKM TpaXIJaHCKOrO IIpaBa, KOTOPBIE pPAaCKPbIBAIOT MHOIO3HAYHOCTH CaMoOro
IIOHATHSL TPaXJAHCKOIO IIpaBa, MCIOJb3yEMbIE B HAayKe M JEUCTBYIOLIEM
3aKOHOAATENBCTBE TPAXKIAHCKO-NIPABOBBIE KATETOPUM M CBSI3aHHBIE C HHUMH
IOpUINYECKNE KOHCTPYKLMH, & TAKXKE TEX MOJIOKEHUN €€, KOTOPbIE HEMOCPEICTBEHHO
PACKpBIBAIOT COJEPKAHUE BCEX MHCTUTYTOB M IOAOTPACIEH TPaKJAHCKOTO IMpaBa,
MPEACTABICHHBIX WM JOJDKHBIX OBITh MPEACTaBICHHBIMH B JIEUCTBYIOILIEM
IPaXkIaHCKOM 3aKOHOIATENIBCTBE .
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N3yyas rpaxxgaHCKOEe TPaBO Kak y4eOHYIO MUCHUILIINHY, Mbl TTO3HAKOMUMCS C
XapaKTEPUCTUKON TPAKTAHCKUX TMPABOOTHOIICHUM, OCOOCHHOCTSIMU OCYIIIECTBICHUS
M 3alIUThl TPaXJAHCKUX IpaB, C MPABOM COOCTBEHHOCTH W APYTUMH BEIIHBIMH
MpaBaMu, OONIMMHU TIOJIOKEHUSIMU O0O0SI3aT€IbCTBEHHOTO W JIOTOBOPHOTO TMPaBa,
OT/ICJIbHBIMU BUJIAMU 00513aTE€NILCTB U JIPYTUMHU UHCTUTYTaMU IPakIaHCKOTO MpaBa.

5. OcHOBHBIE HAYAJIA TPAKIAHCKOT0 3aKOHOAATEJIbCTBA.

['paxxiancKkoe 3aKOHOJIATENILCTBO OCHOBBIBAETCS HAa TMPU3HAHUM PABEHCTBA
YYaCTHUKOB PEryJUPYEMbIX UM OTHOIICHHH, HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH,
CBOOOJIBI JIOTOBOPA, HEAOMYCTUMOCTH MPOU3BOJIHLHOTO BMEIIATENHCTBA KOTO-TM00 B
YacTHBIC JIe]a, HEOOXOIMMOCTH OECIPEISITCTBEHHOTO OCYIIECTBICHUS TPAKIAHCKUX
mpas, o0ecreyeHns: BOCCTAaHOBJICHUSI HAPYIICHHBIX MPaB, UX Cy/1eOHOM 3aIIHUTHI.

['paxnane (dbusmyeckue IWIa) W OPUIUYECKHE JIHIA MPHOOPETAIOT M
OCYILIECTBIISIIOT CBOM TPaXKJIAHCKHE MpaBa CBOEHM Bosiell U B cBoeM uHTepece. OHuU
CBOOOJHBI B YCTAHOBJICHHUH CBOWIX IpaB W OOS3aHHOCTEW HA OCHOBE JIOTOBOpa M B
ONpeIeNICHUH JIFOOBIX HE MPOTUBOPEYAIINX 3aKOHOJATEILCTBY YCIOBUN JOTOBOPA.

['paxxanckue mpaBa MOTYT OBbITh OTPAaHUYEHBI Ha OCHOBAaHUM (heliepaIbHOro
3aKOHa M TOJILKO B TOM Mepe, B KaKOW ATO HEOOXOJMMO B IEJSX 3allUTHl OCHOB
KOHCTUTYIIMOHHOTO CTPOsl, HPAaBCTBEHHOCTH, 37I0POBbs, MPAB U 3aKOHHBIX UHTEPECOB
JPYTUX JINI, o0ecreueHrns 000POHBI CTPaHbl U OE30MTaCHOCTH rOCyAapCTRa.

[Ipy ycTaHOBIIEHHM, OCYHIECTBICHHM W 3alllUTE€ TPAXKIAAHCKUX IpaB U IpH
UCIIOJIHEHUU IpaXIaHCKUX o0si3aHHOCTEH YYaCTHUKHU IpaXXKIaHCKUX
IIPABOOTHOIICHHH JTIOJKHBI IEMCTBOBATH I00POCOBECTHO.

HukTo He BmOpaBe H3BIIEKaTh MPEUMYIIECTBO M3 CBOEr0 HE3AKOHHOTO WIIU
HEJI0OPOCOBECTHOTO TTOBEICHHUSI.

ToBapsl, ycnyru u GUHAHCOBBIE CPEJACTBA CBOOOJHO MEPEMENIAIOTCS Ha BCEH
tepputopuu Poccutickon denepanumu.

OrpaHnuyeHus: TMEpEeMEIICHUs] TOBApOB M YCIyr MOTYT BBOJUTHCS B
COOTBETCTBUM C (PefepalibHbIM 3aKOHOM, €CIM 3TO HEOOXOAMMO sl oOecredeHus
0€30MacHOCTHU, 3AIUTHI KU3HU U 3I0POBBS JIIOJICH, OXpaHbl IPUPOJILI U KYJIbTYPHBIX
LIEHHOCTEMN.

6. Buabl aKTOB rpaskIaHCKOI0 3aKOHOAATEJIbCTBA

['paxxaHckoe 3aKOHOAATENBCTBO CcOCTOMT U3 ['paxmanckoro Kopekca wu
NPUHATHIX B COOTBETCTBHHM C HUM HMHBIX (pefepalbHBIX 3aKOHOB (Jlajiee - 3aKOHbI),
pEryJIMpyIOIIMX OTHOLIEHHUS, YKa3aHHbIe B MyHKTax | m 2 cratbu 2 ['paxagaHCKOro
Konekca.

OTtHolleHus, yka3aHHble B IyHKTax 1 u 2 ctateu 2 I'paxknanckoro Kopaekca,
MOTYT peryJmpoBaTbcs Takxke ykazamu IIpesunenta Poccuiickonn ®enepanuu,
KOTOPBIE HE IOJKHBI IPOTUBOPEUNTH [ pasknanckoMy Kogekcy 1 HHBIM 3aKOHaM.

Ha ocnoBanuu u BO ucnosnHeHue I'paxnanckoro Kogexkca W MHBIX 3aKOHOB,
yka3oB [Ipesunenta Poccuiickoii ®enepanun IlpaBurenbctBo  Poccuiickon
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@denepanuu BIIPAaBE NPUHUMATh OCTAHOBJIEHUS, COAEPKALINE HOPMBI I'PAXKIAHCKOTO
rpasa.

B cnydae mporuBopeuns ykasza Ilpesummenra Poccuiickort ®enepaunu wim
noctaHoBieHus [IpaBurensctBa Poccmiickonn @enepanuum ['paxnanckomy Konekcy
WM WHOMY 3aKOHYy mnpumenserca ['paxnanckuii Kogekc uiam COOTBETCTBYIOIIMU
3aKOH.

JlelicTBHE M MPUMEHEHNE HOPM T'PaXKJAaHCKOTO IpaBa, COAEPKAIIUXCS B YKa3ax
[Ipesunenra Poccuiickoii @exmepanuu W NOCTaHOBIEHUAX [IpaBurenbcTBa
Poccuiickoit denepanuu (anee - UHbIE MPABOBBIE AKTHI), OMPEACIIAIOTCS MpaBUIIaMU
HACTOSIIIEH TJIaBBbl.

MunucrepcTBa U HHbBIE (eepabHbIE OPTaHbl UCIIOJHUTEILHON BIIACTH MOTYT
W31aBaTh aKThl, COAEPKAIIME HOPMBbI IPAXKJAHCKOIO MPaBa, B CIy4YasX U B IIpeaeiax,
penycMOTpeHHbIX ['paxknanckum Koaekcom, ApyruMu 3akOHAMU H  WHBIMU
MIPaBOBBIMH aKTAMMU.

7. O0BbeKTHI PAKIAHCKOr0 MPABOOTHOLICHUS.

OOBEKTHl  TIPAXKJAHCKUX  MPABOOTHOIIEHUH - 3TO MaTepUAIbHBIE U
HeMaTepualibHble  OJjlara, IO TIOBOJY KOTOPBIX BO3HUKAIOT TpakJIaHCKHE
MIPABOOTHOIIICHUS.

Cr. 128 I'paxnanckoro kojekca P® ompesenser ciaeayromnme BUAbl 00bEKTOB
rpakJaHCKUX MPABOOTHOIIICHUN:

BCILIM, BKJIIOYAs JIEHbI'U M IIEHHBbIC OyMaru, MHOE HMMYIIECTBO, B TOM YHCIIC
MMYILIECTBCHHBIC TTPaBa;

paboThI U YCIYTH;

uHbopMaIms;

pe3yIbTaThI MHTEJUIEKTYaJIbHOU JIeSITENLHOCTH, B TOM YHCiIe
WCKITIOUNTEIbHBIC MPaBa Ha HUX (MHTEIJICKTyaIbHasl COOCTBEHHOCTH );

HEMaTepHuallbHbIE OJara.

K maTepuanbHbIM 00bEKTaM OTHOCSITCS BEIH, a TAKXKE PadOThI U YCITYTH.

K HemaTepuanbHbIM OOBEKTAM OTHOCSTCS OOBEKTHI HHTEIUICKTYyalbHOMN
COOCTBEHHOCTH, JIMYHBbIE HEUMYIIIECTBEHHbIE OJiara, MOJIB3YIOIIMECS TPakKIaHCKO-
IPaBOBOM 3aIIUTON, UH(POPMAITHSI.

8. Buabl rpa:kIaHCKuX NPaBOOTHOIEHUI

Bupl rpaxkgaHCKUX TPABOOTHOILICHUI

1) mo conepsxaHuo:

a) UMYIIECTBEHHbIE (MMEIOT OMPEACICHHOE YKOHOMUYECKOE COJIEPHKAHUE, UX
O00BEKTaMH SIBIISIETCS WMMYIIECTBO, PabOThl W YCIYTH BO3ME3JTHOTO XapakTepa)
(oTHOIIEHUS] COOCTBEHHOCTH, KYTIITU-TIPOJIAXKH );

0) HEeMMyIIECTBEHHbIC (BO3HMKAIOT B CBS3M C HEMaTepUaIbHBIMU OJjlaraMu,
OCHOBAaHHBIMU Ha HEMMYIIECTBEHHBIX MHTEPECAX UX YUACTHUKOB, MpaBax U cBOOOAaX
YeJioBeKa, aBTOPCKUX MpaBax, MpaBax Ha 3allUTy YECTH, JOCTOMHCTBA U JEIOBOU
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pernyTanun);

2) 1o 4ncry 00S3aHHBIX JIUII, TPOTUBOCTOSIIINX YIIPABOMOUYEHHOMY JIUILY:

a) abcomoTHbIE (YyMPaBOMOYEHHOMY JIMILy MPOTHBOCTOUT HEOMPEACICHHOE
KOJIMYECTBO OO0S3aHHBIX JHI]) (COOCTBEHHUK MOKET TpeOOBaTh OT JIFOOOTO APYroro
yuactHuka [TIO BoznmepxkaHus OT COBEpIICHUS JIOOBIX JCHCTBUI, MEIIAIOIIUX
COOCTBEHHHKY OCYIIECTBJIATH CBOM IPABOMOYHMS I10 BJIQJCHHIO, TOJH30BAHHUIO M
pacropsiKeHUI0 00bEKTOM €ro COOCTBEHHOCTH);

0) oTHOcuTeNbHbIE (YNMPAaBOMOUYEHHOMY JHIy (JIMlIaM) HPOTHUBOCTOUT
KOHKpETHOE 00s3aHHOe JHI0 (uia)) (Mo J0TOBOPY apeH/Abl apeHIaTop BIIpaBe
TpebOBaTh OT KOHKPETHOTO apeHI0AaTeNs Mepeaadyn apeHI0BaHHOTO UMYIIECTBA);

3) 1o HeOOXOMMOCTH OKa3aHMS COJICUCTBUS O0sS3aHHBIMU JIUIIAMM:

a) BelIHbIC (HOCUTENIb BEIIHOTO MpaBa MOXKET OCYIIECTBISATH 3TO MpaBo 0e3
COJIeHCTBHs O0SI3aHHBIX JHI] (COOCTBEHHUK WM 00JafaTellb WHOTO BEIIHOTO IpaBa
MMEET BO3MOXKHOCTh CaMOCTOSITEIbHO OCYIIECTBISITh CBOM IMPABOMOYHUS  TIO
BJIQJICHUIO, TIOJIb30BAHUIO U PACHIOPSHKEHUIO BEIIbI0) (BCEria adCOMIOTHBIE);

0) oO0s3aTenbCTBEHHBIE (HOCUTENb OO0S3aTEIbCTBEHHOTO TIpaBa  MOMKET
OCYIIECTBJIATh 3TO TMPaBO TOJBKO TPH YCIOBHH, YTO €My OKaXYT COACHCTBHUE
oOsi3aHHbIC JUIlIa (BCET/Ia OTHOCUTEILHBIE);

4) 1o OTpaHUYCHHIO CYIIECTBOBAHMSI ONPEACIICHHBIM CPOKOM:

a) CpouHbIE (OrpaHUYCHHBIE ONPEICTICHHBIM CPOKOM);

0) O6eccpounbie (HE OrpaHUYCHHBIE KAKUM-TTHOO CPOKOM);

5) no npuHaIeKAIIUM MTpaBaM U 00SI3aHHOCTSIM:

a) MpOCThie (OJHOMY YYACTHUKY MPUHAIUICKUT TOJIBKO OJHO MPABO, & IPYTOMY
— TOJIKO OJIHA 00S3aHHOCTH) (TIpUMEp: JOTOBOP 3aiima);

0) cioxHbIe (KaKIbI y49acTHUK O0alaeT KaKuM-IOO MPaBOM M B TO K€
BpEMs HECET KaKyr-JI00 00sS3aHHOCTD) (IPUMEDP: TIOTOBOP KYTUIA-TIPOJIAXKH).

Kopnopatusasie I'TIO (ocHOBaHbI Ha yyacTud (WIEHCTBE) B OpraHU3ALMOHHO-
MPABOBBIX 0OpA30BaHMAX, KOPHOpamusX (XO3SHUCTBEHHBIX TOBApHUINECTBAX W
oO11iecTBax, MPOU3BOJACTBEHHBIX KOONIEPATUBAX)).

['TIO, conmepkamme TPEHMYIIECTBEHHBIE MpaBa (MPEUMYIIICCTBEHHOE IPaBO
y4acTHHKa OOIIeH J0JIeBOM COOCTBEHHOCTH Ha MOKYMKY MPOJaBaeMOM J0JIU, MPaBO
ygacTHuka 3A0 Ha TPEHMYIIECTBEHHYIO TIOKYNKY IPOJIaBaCMbIX JPYTUM
aKIIMOHEPOM aKIUii).

9. CooTHOIIEHNE MPABOCYObEKTHOCTH U CYyObEeKTHBHOIO NPAaBa

[TpaBOCYOBEKTHOCTh, @ TaK)Xe MPABOCIIOCOOHOCTh M JIEECTIOCOOHOCTh Kak e€e
AJIIEMEHTHI HE SIBIISIOTCS CyOBEKTUBHBIMU TTPABAMH.

CTOpPOHHUKH TOTO, YTO TPAKJAHCKAsl MPABOCIOCOOHOCTh U JEECTIOCOOHOCTH
€CTh CaMOCTOATENIbHbIE CYOBEKTHUBHBIE IIpaBa, HE pa3au4yaloT JBa MOYTH
OCYUIECTBJIEHUS IPABOBOTO PETYJIUPOBAHMUS:
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1) yepe3 nMpaBOOTHOILIEHHE, T.€. YEPE3 YCTAHOBJICHNUE B3aUMHBIX CYObEKTUBHbIX
npaB U OOS3aHHOCTEM CTOPOH B KOHKPETHOM IPABOOTHOIICHHWU TIOCJIE €ro
BO3HUKHOBEHUS;

2) BHE MPaBOOTHOIIIEHUS, T.€. YEPe3 YCTAaHOBJICHWE BO3MOXHOCTH BCTYNHTDH B
KOHKPETHOE IPAaBOOTHOILIEHHE U 3a CUET 3TOr0 PEaju30BaTh CBOM MHTEPECHI JIMOO
Yyepe3 yCTaHOBIEHHE OOS3aHHOCTH JCWCTBOBAaTH B UYXHX HWHTEpecax Ipu
BO3HUKHOBEHHUH OIPEACICHHOTO MPAaBOOTHOLICHHUS] BHE 3aBUCUMOCTH OT BOJH U
MHTEPECOB CyOBEKTA.

10. Orpannyenune rpakKIaHCKONl NPABOCINOCOOHOCTH W JAeeCIHOCOOHOCTH
rpa:;aan

['paxknanckas MpaBOCHOCOOHOCTh - 3TO CHOCOOHOCTb MMETh TI'pakJaHCKUE
npaBa U HecTU 00s3aHHOCTH. [IpaBOCIOCOOHOCTH Irpa’kJaHMHA BO3HUKAET B MOMEHT
ero poxiaeHus u npekpamaerca co cMmeptbio (ctr. 17 T'K). I'paxgane Moryt umerhb
UMYIIECTBO Ha TMpaBe COOCTBEHHOCTH; HACIEAOBAaTh M 3aBElIaTh HMMYIIECTBO;
3aHMMAThCSl MPEINPUHUMATENBCKON M JI000M HMHOW HE 3alpelleHHOW 3aKOHOM
JESTENbHOCThIO; CO3/AaBaTh OPUAMYECKOE JUIO CAMOCTOSITENBHO MM COBMECTHO C
APYIrUMHU TpakJaHaMU M IOPUIMYECKUMH JIMIIAMHM; COBEpIIaTh JIHOOBIE HE
MIPOTUBOPEYAILINE 3aKOHY CHEJIKM M y4acTBOBATh B 00s3aTelIbCTBAaX; U30MpPATh MECTO
KUTEJIbCTBA; UMETh MpPaBa aBTOPOB MPOU3BEJICHUN HAYKH, JIUTEPATYphl U UCKYCCTBA,
M300pEeTeHU M MHBIX OXPAHSIEMBIX 3aKOHOM pE3yJIbTaTOB MHTEIICKTyalbHOU
JeSTENbHOCTH; UMETh UHbIE UMYIIIECTBEHHBIC U JIMYHbIE HEMMYIIIECTBEHHbBIE MTPaBa.

JleecriocOOHOCTh  €CTh CHOCOOHOCTh TpaKIaHMHA CBOMMM JEUCTBUSMU
npuobperaTh M OCYLIECTBIATh TIpakJaHCKUME IIpaBa, co3daBaTh s cedsd rpa-
’KTaHCKHE 00S3aHHOCTH M UCTIOJHATD UX.

['paxknanckas neecriocOOHOCTh BO3HUKAET B TIOJTHOM 00BbEME C HACTYIUICHHEM
coBepiieHHoueTus (18 net) mmbo co BpeMeHu BCTYIUIEHHS B Opak 10 JoCcTHxkeHus 18-
netHero  Bo3pacta. llpuoOpereHHass B pe3yjbTaTe  3aKiIO4YeHUs  Opaka
JIEECIIOCOOHOCTh COXPAHSAETCS B MOJIHOM 00BbEME U B CIydae pacTop:KeHus Opaka 0
noctwkenus 18 ner. Ilpu npusHanum Opaka HeJEH CTBUTENBHBIM CYJl MOXKET MPUHSTh
perieHre o0 yTpaTe HECOBEPLIEHHOJIETHUM CYNPYTrOM IMOJHOM J€eCOCOOHOCTH C
MOMEHTA, ONPEAEIIEMOr0 CyI0M.

11. YupeaurejbHble JOKYMEHTbl KOMMEPYeCKNUX OPraHu3aluii.

IOpnanyeckne Jmna, 3a HMCKIIOYEHUEM  XO3AMCTBEHHBIX TOBApHILECTB,
JNEHUCTBYIOT Ha OCHOBAaHUU YCTaBOB, KOTOpPBIE YTBEPKIAIOTCS HX YUYPEAUTEISIMH
(yuacTHukamu). XO3SMCTBEHHOE TOBAapUIIECTBO JEWCTBYET HA OCHOBAaHUH
YUPEOUTENBHOIO  JIOTOBOpA,  KOTOPBIA  3aKIIOYAETCS  €ro0  yYpEeAUTEISIMH
(yyacTHMKaMH) U K KOTOpoMy IpuMmeHstoTes npasuiia ['paxxaanckoro Konekca PO 06
yCTaBe IOpUANYECKOro Jimna. FOpuandeckre numna MOryT JeHCTBOBAaTh HA OCHOBAHUU
TUIIOBOTO YCTaBa, YTBEP)KJIECHHOTO YIOJIHOMOYEHHBIM TIOCYAAPCTBEHHBIM OpPTaHOM.
CBeneHHs O TOM, YTO HOPUAMYECKOE JMIO0 JEHCTBYEeT HAa OCHOBAHHMHU THUIIOBOTO
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yCTaBa,  YTBEPXKACHHOTO  YIOJIHOMOYEHHBIM  TOCYAAapCTBEHHBIM  OpPraHOM,
YKa3bIBAIOTCS B €JMHOM TOCYJapPCTBEHHOM PEECTpPE IOPUMYECKUX JHI. TunoBoi
yCTaB, YTBEPKIEHHBIN YIOJHOMOYEHHBIM TOCYJJaPCTBEHHBIM OPraHOM, HE COJIEPHKUT
CBEJICHUI O HAaMMEHOBaHUHU, (PUPMEHHOM HAMMEHOBAHWUM, MECTE€ HAXOXKIACHUS H
pa3Mepe YCTaBHOI'O KaluTajla IpUANYECKOro uia. Takue cBeJeHUs! YKa3bIBalOTCS B
€AMHOM rocyapCTBEHHOM peectpe IOPUIUYECKUX nui. B ClIyvasx,
MPEAYCMOTPEHHBIX 3aKOHOM, VUPEKICHHE MOXKET JCHCTBOBaTh HAa OCHOBAaHUU
€JMHOTO TUIIOBOTO yCTaBa, YTBEPKJICHHOT'O €r0 YUPEAUTEIEM UJIN YIIOJHOMOYEHHBIM
UM OpraHOM JUIsl YUPEKJECHHM, CO3JAHHBIX IUISl OCYIIECTBICHUS JACSATEIBHOCTH B
OTIpeIeICHHBIX cdepax.

12. YupeaureibHble JOKYMEHTHI HEKOMMEPYECKMX OPraHU3alui.

YupeauTenbHbIMU JOKYMEHTAMU HEKOMMEPUYECKUX OPTraHU3aLNAN SBIAIOTCS:

yCTaB, YTBEP)KICHHBIA yupeauTeasiMu  (y4aCTHHKaMH, COOCTBEHHHUKOM
UMyIIecTBa) Juisi  OOIIECTBEHHOW  opranm3anuu  (oObenuHeHwus),  GoHJA,
HEKOMMEPYECKOI0 NapTHEPCTBA, ABTOHOMHOM HEKOMMEPYECKOW OpraHu3aluu,
YaCTHOrO0 WJIM OKJIKETHOTO YUpEXIEHHS; yCTaB JUOO B Cily4asX, YCTaHOBJIEHHBIX
3aKOHOM, HOPMAaTUBHBIMHU NPaBOBbIMHU akTamu lIpesnnenra Poccuiickonn denepannn
nnn  IIpaBurensctBa Poccuiickonn  ®denepanuu, MOJOKEHUE, YTBEPXKICHHBIC
COOTBETCTBYIOIIUM  OpPraHOM, OCYIIECTBIISIIONIMM  (PYHKIMM W MOJTHOMOYMS
y4peauTes, TUTs KAa3€HHOI'0 YUPEKICHHUS;
YYpPEIUTEIbHBINA JOT0BOP, 3aKIOUYEHHBIA UX WICHAMU, U YCTaB, YTBEPKACHHBIN UMU,
JUIsL  acCOLMAlMM  WJIM COK03a; YupeauTead (y4aCTHUKH) HEKOMMEPUYECKHX
[IAPTHEPCTB, a TAaKKE€ aBTOHOMHBIX HEKOMMEPUYECKHMX OpraHuM3aluid BIIPaBE
3aKJIIOYNATHh YUYPEAUTENbHBIM JOroBOp. B ciydasx, NpenyCMOTPEHHBIX 3aKOHOM,
HEKOMMEpYECKasi OpraHu3alusi MOXEeT JeWCTBOBaTh Ha OCHOBAaHMM OOIEro
MOJIOKEHUSI 00 OpraHu3alusax JAaHHOTO BHJAa M THUMNA. YTBEPKIECHUE YCTaBa
OIO/DKETHOIO  MJIM  KAa3€HHOTO  YYPEXACHHS  OCYLIECTBISETCS B  IOPSIKE,
ycraHoBiieHHOM: 1) IlpaButensctBom Poccuiickoit ®enepanuu - B OTHOIICHUU
(denepanbHbIX  OIOJKETHBIX ~ WMJM  Ka3€HHBIX  YUpPeXACHWH; 2)  BBICHIUM
WCIIOJIHUTENIbHBIM ~ OpPraHOM TOCYJapCTBEHHOM BiacTu cyObekta Poccuiickoi
@denepald - B OTHOUIEHUM OIOJKETHBIX WM Ka3€HHBIX YUpEXKICHHH CyObekTa
Poccuiickoit  ®deneparnuu; 3) MECTHOH  aJMUHHUCTpPAIMEH  MYHHUIIUITAIIBHOTO
oOpa3oBaHMsl - B OTHOIIEHWHM MYHULUNAIbHBIX OIO/UKETHBIX WM Ka3€HHBIX
YUPEKIACHUM.

13. I'paxxpanckasi NPaBoOCNOCOOHOCTH FOCY1apCTBA.

Poccuiickas ®enepanuus, cyorextsl PO n MmyHunmnaasabie 00pa3oBaHus, Kak U
Apyrue CyObeKThl TPa)XJTAHCKOTO IpaBa, MOTYT Yy4YacTBOBATb B TI'Pa)KIAHCKO-
MPaBOBBIX OTHOLICHMsIX. OJHAKO HX MPABOCIOCOOHOCTh 00JagaeT  psaoM
O0COOEHHOCTEM, CBS3aHHBIX NPEXKJE BCEro C TEM, YTO OHM SBIIAIOTCS TJIABHBIMHU
cyOBbeKkTamMu MyOJIMYHOIO MpaBa — HOCUTENSIMU BiacTH. [Ipu 3ToM B 4aCTHOMPABOBBIX

29



OTHOILIEHUSAX, COOMIOJas TakoM BaKHBI NPUHUIUI TPAKIAHCKOTO IIpaBa, Kak
paBeHCTBO CTOpOH, Poccuiickas ®enepauusi, cyobekTsl PP M MyHULUMIIAIbHBIE
o0pa30BaHUs OTKA3BIBAIOTCS OT CBOETO ocoboro mojoxkenus. CormacHo m. 1 cr. 124
I'K OHM y4acTBYIOT B TPaKJaHCKO-TIPABOBBIX OTHOLIEHHAX HA PABHBIX C APYTUMH
cyOpexkramu Havanax. U Bce ke, nonHoMmounst Poccuiickoit denepannu, cyObeKTOB
P® u MyHuuumnagpbHbIX 00pa30BaHUIl MO BMEIIATENICTBY B I'Pa)KJIaHCKO-TIPABOBHIE
OTHOILLIEHUS JOCTATOYHO BEJIMKH.

14. T'ocynapcTrBeHHble (MYHMIUNAJbHbIE) 00PAa30BaHUSI KAaK CYOBbEKTbI
rPa’KIAHCKOr0 NMpaBa

Poccuiickas denepanuss 1 ee cyObeKThI peciyOsnKu, Kpas, 00JacTu, ropojaa
deneparbHOrO 3HAYEHHUS, aBTOHOMHAs 00JaCTh, ABTOHOMHBIE OKpYyra, a TaKkKe
TOPOJICKUE U CEJIbCKHE IIOCEJNICHHWsI W JPYyTue MYHHUIUIAIbHBIE OOpa30BaHUSA -
COCTaBJIIIOT HapsiAy ¢ (GU3UYECKUMU M FOPUIUICCKUMHU JIUIIAMH €€ OJIHY TPYIITy
CyOBEKTOB IPpaKIaHCKOTO MpaBa. ['ocyapcTBO, TOCYTapCTBEHHBIE M MYHHITUITAIHHBIE
o0pa3oBaHus SIBISIIOTCSA HOCUTEISIMU TaKMX TPaXJAHCKUX I[paB, Kak IPaBo
cobctBeHHOCTU. OHU MOTYT OBITh CTOPOHOUM JOTOBOPOB, PEryJIUPYEMbIX HOpPMaMHU
IPAKIAHCKOTO IpaBa, HANPUMEP CTOPOHOM JOroBOpa JApEHHs, MO KOTOPOMY
TpOKJIaHUH TEpeaacT B COOCTBEHHOCTbh TIOCYJapCTBa KaKue-TUOO IEHHOCTH WIH
npou3Be/IeHUs1 UcKyccTBa. K rocynapcTBy rpaxJaHCKU€ MpaBa MOTYT MNEPEXOAUTH U
UHBIM ITyTEM, B YACTHOCTH 10 IIPaBy HACJIEAOBAHUSA 110 3aKOHY WJIH MO 3aBEIIAHHIO.

Bo Bcex atux cimydasx or umeHu Poccuiickoit denepanuu u ee CyOBEKTOB
JCHUCTBYIOT OpPraHbl rOCYJapCTBEHHOW BIACTH, Harpumep MuHUCTEPCTBO (DUHAHCOB
Poccuiickonn ~ @enepanuu, KOMHUTETBI 110  YHOPABICHUID  TOCYAapPCTBEHHBIM
UMYIIECTBOM, a OT HMMEHH MYHHIIMNAIBHBIX OOpa30BaHUN JEUCTBYIOT OpraHbl
MECTHOI'O CAMOYIPABJICHUS B MPEJEIIaX CBOEH KOMIETCHIMU. B OTHENbHBIX Cllydasx
OT UMEHU TOCYJapCTBA, FOCYJAPCTBEHHBIX M MYHMIIMIAILHBIX OOpa30BaHUN MOTYT
BBICTYIATh OPUANYECKUE Nula U rpaxaaHe (cT. 125 'K PO).

15. Ilpu3Haku Beulei B rpaxJaaHCKOM 00opoTe.

BemamMu B rpaxgaHCKOM TIpaBe MNPU3HAIOTCA MaTepuaibHble, (U3UYECKU
ocsizaeéMble OOBEKThI, UMEIOIINE PKOHOMHUYECKYIO (hopmy ToBaphl. Beru sBisitoTCs
pe3yibTaTaMu TPyJa, HUMEIOIIHE B CUJIy 3TOrO OIPEACIICHHYI0 3KOHOMHYECKYIO
neHHocTb. K HUM OTHOCATCS Opyausi W CpeacTBa MPOU3BOJCTBA (B TOM YHCIE
pa3IUYHbIC BUJIBI SHEPTUHM U CHIPHS, MPOU3BEICHHBIX WM JOOBITHIX YEIOBEKOM), a
TaK)Ke pa3IuyHbIe MPEeAMETHl OTpeOieHus. Benamu SBisStoTCS HATMYHBIE JEHBIH U
IIEeHHbIe Oymaru, 3eMeJbHBIE Y4YacTKH, Yy4YacTKH Heap, 000COOJEHHBIE BOIHBIC
O0OBEKTHI U APYTHUE TMPUPOTHBIE PECYPCHI TOKE OTHOCATCA K KaTeropuu Bemien. Berm
CTaHOBSTCSl 0OBEKTAMU MpaBa COOCTBEHHOCTH U JIPYTUX BEIIHBIX MpaB. He sBiIsroTCS
BEIllaMH BXOJSIII[ME B COCTAB MMYIIECTBA MpaBa TPEOOBAHUS U MOJIb30BaHUs, a TAKXKE
00BEKThI UCKIIFOUUTEIIBHBIX MPaB U OXpaHocnocoOHast nHGopmalus (HOy-xay).

30



16.0co0eHHOCTH  TPa’KIAHCKUX  MPABOOTHONICHUW B  OTHOIICHUH
HeMATepHAJIbHBIX 0J1ar

HemarepuanpHbiii XapakTep JUYHBIX HEUMYIIECTBEHHBIX IPaB MPOSBISETCS
B TOM, YTO OHHM JIUIIEHBI SKOHOMHUYECKOTO COACpP)KaHUA. DTO O3HAYAET, YTO JIMIHBIE
HEMMYIIIECTBEHHBIC TpaBa HE MOTYT OBITh TOYHO OIICHEHBI (HANpUMEp, B ACHBIaX),
JUIST HUX HeXapakTepHa BO3ME3AHOCTb, WX OCYIIECTBICHUE HE COMPOBOXKIACTCS
UMYIIECTBEHHBIM TIPEIOCTABICHUEM (PKBHBAJICHTOM) CO CTOPOHBI JIPYTHX JIMII.
BaxxHbIE TpW3HAK JUYHBIX HEUMYIIECTBCHHBIX TpaB — MX HANPaBJICHHOCTh
Ha BBISABIICHUE W Pa3BUTHUE WHIWBUIYATbHOCTH JIMYHOCTH. WHCTUTYT JIMYHBIX
HEMMYIICCTBCHHBIX TPaB OXpPaHsIET CaMOOBITHOCTh U CBOCOOpa3re YIPaBOMOYCHHOTO
cyOobekTa. be3yclloBHO, KaXJbIi TpaKJaHUH 00J1aJlaeT COOCTBEHHBIM KOMILIEKCOM
MMYIIECTBEHHBIX TPaB, KOTOPHIE TaKXKe IO3BOJSIOT «BBIICIUTH» €r0 W3 MACCHI
JIpYyTUX, HO BCE K€ HEMMYIIECTBEHHBIE IpaBa UMEIOT MPUOPUTET  TIPH
WHIUBU Ty JTA3AITIT JUYHOCTH. CamMocTOSTeIbHBIN PU3HAK JTUYIHBIX
HEUMYIIECTBEHHBIX  MpPaB —  OCOOCHHOCTh  MX 00BbekTOB. CamMoO  JHYHOE
HEMMYIIECTBEHHOE MPABO U €ro 00BEKT TECHO B3aUMOCBS3aHbI, HO HE TOXKCCTBEHHBI.
OObeKTaMU JIMYHBIX HEWMYIIECTBCHHBIX IIpaB BBICTYIMAIOT HEMaTepPHAIbHBIC
(myxoBHbIe) Onara. B 3akoHOAaTeNnbCTBE MPUBOIUTCS MPUOTUZUTEIBHBIN MEPEUCHb
HEMaTepHAIBHBIX OJIar: )KU3Hb, 3I0POBbE, JINYHAS HETIPUKOCHOBEHHOCTh, UMSI, YECTh,
JOCTOMHCTBO, HENMPHKOCHOBCHHOCTh YAaCTHOW W3HM, JUYHAS W CEMCWHAas TaiHa

u JIp.

17. IlonsiTHE ¥ MPU3HAKHU CEJIOK.

Cnenka — JEWCTBUS TPaXKJaH W IOPUIMYECKUX JIMIl, HAIpaBJICHHBIE Ha
YCTaHOBJICHHE M3MECHEHHUE WJIN IIPEKpaIleHne Ipak TaHCKHUX MPaB B 00s3aHHOCTEH.

CylIHOCTh CHEIKH COCTaBIISIET BOJISI M BOJICM3BSIBICHHE CTOPOH. Bons —
KeJaHue CyObeKTa COBEpPUIMTh TO WIM HHOE JelcTBUE. BoneusbsBieHUEe —
BBIpaXKEHUE BOJIU CYOBEKTa BOBHE, UTO JI€JAeT JOCTYMHBIM €€ JUIsi OCTalbHBIX
YYaCTHUKOB Tpa)JaHCKUX MpaBOOTHOIICHUN. CrocoObl BBIPAXKEHUSI U 3aKPETUICHUS
BOJIM CYyOBEKTOB HA3bIBAIOTCS (DOPMaMHU CHIEIIOK.

dopMbl  CHACNKU: YCTHAasg, IHMCbMEHHAs, HOTApUAIbHO YJIOCTOBEpPEHHAs,
COBEpIIICHNE KOHKJIIOJICHTHBIX JACHCTBUM, Oe3/eiicTBHE (MOTYaHNUE).

18. Buasbl caesiok

OAHOCTOPOHHSAS ClIeTKa — CJHIENKa, JUIsl COBEPUICHUS KOTOPOM JOCTaTOYHO
BBIPKEHUSI BOJIU OJTHON CTOPOHBI.

JIByCTOpOHHSISI CeNIKa — CJeJIKa, TPEOYIoIIasi BOJICU3bSIBICHHS JIBYX CTOPOH.
Boutst ctopon nosmkHa:

* OBITh B3aMMHO YJIOBJICTBOPSEMON (OJHA CTOPOHA XOUYET MPOMAATh, Ipyras —
KYTIUTB);

* coBnaAaTh (CTOPOHBI JOJIKHBI COTJIACOBATh OOBEKT CHCIIKH).
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MHOTOCTOpOHHSSL ClleKa — CHEJKa, Ui COBEPIICHHUS KOTOPOW HEOOXOAMMO
BBIpaXEHHUE BOJIH 00Jiee ABYX CTOPOH (YUPEIUTENbHBIN JOTOBOP).

Bo3mesnHas — caenka, B KOTOPOW 0O0sI3aHHOCTH OJHOW CTOPOHBI COBEPIIUTH
OTpe/leNICHHbIE  JIEHCTBUS ~ COOTBETCTBYET  OOS3aHHOCTH  JAPYrOMl  CTOPOHBI
MPEIOCTaBUTh MaTEPUATLHOE WM MHOE 0Jaro.

B 0e3Bo3me3nHON  cleiake — BCTpedHass — OOSI3aHHOCTh ~ OTCYTCTBYET
(OJTHOCTOPOHHUE CHCIIKH).

KoncencyanbHas caenka — cesKka, KoTopasi HOpoXk/1aeT MpaBa U 00s13aHHOCTH
CTOPOH C MOMEHTA JIOCTH)KEHUSI UMU COTJIALICHUSL.

PeanbHast chenka cumTaeTcs COBEPIIEHHOM C MOMEHTa IepeJadyd BEIlyd WU
COBEpIIEHUS NHOTO JIEHCTBUSI.

Cnenka, coBepllIeHHas MMOJ OTJIaraTesIbHOE yCIOBHE — IpaBa U OOS3aHHOCTH
CTOPOH IO CJAEIKH BO3HHUKAIOT NPU HACTYIUIEHUU TeX WM HHBIX OOCTOATEIbCTB
(ponuTenu AapsAT ChIHY KBapTUPY C YCIOBHEM, YTO MPaBO COOCTBEHHOCTH Ha HEe y
HET0 BO3HUKHET TOJBKO MOCJIE OKOHYAHUSI YHUBEPCUTETA).

Cnenka, coBeplIieHHasl MO OTMEHUTEIHHOE YCIOBHE — MpaBa U O0S3aHHOCTH
CTOPOH IO CHEIKH TNPEeKpalaroTcs MpU HACTYIUICHMH TOTO WJIA HHOTO
o0cTosTeNnbCTBa (COOCTBEHHUK CHIAE€T KBAapTUPY C YCIOBHEM, YTO KOTJIa OH BEPHETCS
13 KOMaHAUPOBKHU JOTOBOP apeH/IbI MPEKPaIIaeTcs).

19. IlonsiTHE TOBEPEHHOCTH.

B n. 1 cr. 186 I'K ykazaHo, 4TO JOBEPEHHOCTHIO MPHU3HAETCS MHUCHbMEHHOE
YIIOJIHOMOYHE, BBIJABAEMOE OJAHUM JIMIIOM JIPYrOMY i MPEACTABUTEIIbCTBA NEPEN
TPETBUMU JIMLIAMH, YJOCTOBEPEHHOE B IIPEyCMOTPEHHOM HOPSJIKE.

JIOBEpEeHHOCTBH SBISAETCS JOKYMEHTOM, KOTOPBIH OnpeaeseT 00beM U TpaHUIlbI
IIpaB IPEICTABIISEMOTO.

Brimaua nOBEpPEHHOCTH SBISETCS OAHOCTOPOHHEH caenkoi. [IpencraBurens
IpU BbIJaY€ JOBEPEHHOCTH HE HANENSAETCS OOS3aHHOCTSAMH, IMOATOMY COIJIacue Ha
BbIJa4y JIOBEPEHHOCTH HE TpeOyeTcs, HO OCYIIECTBICHHE IOJHOMOYUUA IO
JOBEPEHHOCTH 3aBUCUT OT BOJIM TNPEJICTABUTENS, T.€. OH MOXET MCHOJIHUTh
JIOBEPEHHOCTH JIM00 OTKa3aThCs OT HEe.

20. ®opMa 10BEPEHHOCTH

B coorBerctBum ¢ m. 3 cr. 186 I'K K HoTapuambHO OQOpPMIICHHBIM
JNOBEPEHHOCTSIM PUPABHUBAIOTCA:

1) JOBEpEHHOCTHM BOCHHOCTYXKAIIMX ¢ JPYTUX JIUI, HaXOJSAIIMXCS Ha
U3JICYCHUU B TOCIHUTAJISAX, CAHATOPUSAX U JAPYTHX BOCHHO-JICUCOHBIX YUPEKICHHSIX,
YIOCTOBEPEHHBbIE HAyaJbHUKAMU TaKUX YUYPEXKACHUH, HUX 3aMECTUTENSIMH 10
MEJIUIIMHCKON YacTH, CTAPIIMMU WU JEKYPHBIMUA BpadyaMu;

2) OBEPEHHOCTH BOCHHOCTYXAIMX, B MyHKTaX JUCIOKAIIMN BOMHCKUX YacTeH,
COCIMHEHUN, YUYPEXKJACHUN U YupexkJAeHUM oO0pa3oBaHUs, OCYIICCTBISIONINX
MOATOTOBKY KaJpOB IO CIHEHHAIBHOCTSIM BOEHHOTO MpPOQuisi, B KOTOPHIX HET
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rOCyJapCTBEHHBIX HOTAapUAJIBbHBIX KOHTOP M JPYTMX OpPraHoB, COBEpLIAKOLIUX
HOTapHaJIbHbIE JEHCTBHS, TaKXe JOBEPEHHOCTH padOTaloOlUMX B H3THUX YacTsX,
COEJIMHEHHUSX, YUPEKICHUAX IPAKIAHCKHUX JIML, YICHOB UX CEMEH M WIECHOB CeMeil
BOEHHOCITYKAIllUX, YJIOCTOBEPEHHbIE KOMaHAMpamMu (HadaJbHUKAMH) 3THUX YACTEW,
COEIMHEHUI WJIN YUPEKICHNM;

3) [IOBEpEHHOCTH JHI], HAXOJAUIMXCS B YUYPEXKICHUAX, HCIOTHIIOMUX
Haka3aHWe B BHUJE apecra, OrpaHUYEHUs CBOOOJbI, JMUIIEHUS CBOOOIBI,
NOKU3HEHHOIO  3aKJIOYEHHUs, WM  MECTaxX  CoJepKaHUus  TOJl  CTPaKew,
YAOCTOBEPEHHbIE HAYAIbHUKAMHU COOTBETCTBYIOUIUX YUPEKIACHUW, HCHOJHSIOUIUX
HaKa3aHWe, WA PyKOBOJUTEISAMH aIMUHUCTPALIUA MECT COJICPHKAHUS MOJT CTPAKEN;

4) NOBEpEHHOCTH COBEPILIEHHOJETHUX JE€ECIOCOOHBIX I'pa)KIaH, HAXOAIINXCS
B YYPEXKACHUSAX  COLUMAIbHOM  3allUTBl  HACEJIIEHHs,  yAOCTOBEPEHHBIC
AAMUHUCTPALMSIMU 3TUX YUPEKICHUN WIM PYKOBOAUTEISIMU (MX 3aMECTUTEISIMH)
COOTBETCTBYIOIIUX OPraHOB COLMAIBHOM 3alUThI HACEICHUS.

He TpebyeTcss HoTapHanbHOTO yI0CTOBEPEHMS JOBEPEHHOCTH Ha MOJIyYEHUE:

— 3apa0OTHOM IIaThl M HHBIX IUIATEXEH, CBA3AHHBIX C TPYIOBBIMHU
OTHOIIICHUSIMU;

— BO3HArpa)KJ€HUsl aBTOPOB U U300peTaTeel;

— TMEHCUH, MOCOOHWs, CTUINEHJMH, BBILJIATHI TpaXJaHaM B OaHKaX WU
HEOAHKOBCKHUX KPEIUTHO-(PUHAHCOBBIX OpraHU3aLUsIX;

— KOPPECIIOHAEHIIMU, B TOM YUCJIE JEHEKHBIE U TOCBUTOYHBIE.

B ykazaHHBIX cCiy4yasx JIOBEpEHHOCTb 3aBEPSIETCA OpraHu3aluen, Trae
JoBeputens pabotaer wiaM yuutces, KDY, rIe OH NpoXuBaeT, aJIMUHHCTpaluen
CTAI[MOHAPHOTO JIEYEOHOTO YupekIeHus JMOo OaHKOM, B KOTOPOM OTKPBIT
COOTBETCTBYIOIINN CYET WJIA Pa3MEILEH BKIIA.

JIOBEpEHHOCTh OT HMEHHM IOPUIMYECKOTO JIMLA BBIAAETCS 3a MOIIUCHIO
PYKOBOJWUTENS  WJIWM  JPYroro  JuUA, YIHOJHOMOYEHHOTO  YYPEIUTEIbHBIMU
JOKYMEHTaMH, CKPEIUIIETCS eYaThi0 OPraHU3alUu.

IOpuauyeckue nMna roccOOCTBEHHOCTH JUIsl IMOJYYEHHUS JIEHET W JPYyrux
MMYIIECTBEHHBIX LEHHOCTEH, MOJANUCHIBAIOT JOBEPEHHOCTh PYKOBOAMUTEIEM U
IJIaBHBIM (CTapIIMM) OYXTaJITEpPOM U CKPETUISIOT MeYaThi0 OPraHU3al1u.

21. Ilonsitue, GopMbI U MOCJAEACTBUA 3JI0YNOTPEOJEHUSI TPAKIAHCKUMH
NMpaBaMu.

3noynorpebiieHne TPaBOM - CaMOCTOsITENbHas, crnenuduyeckas Gdopma
HapyIIEHUs TPUHIUIIA OCYIIECTBICHUS TPaXIAHCKUX TIPAB B COOTBETCTBUH C HX
COIMAJIbHBIM HAa3HAYCHHUEM.

Konkpernsie ¢hopmMbl 3m0ynoTpedaeHus mpaBoM pa3HOOOpa3HbI, HO UX MOYKHO
pa3zenuTh Ha JIBa BUJIA:

a) 3J0ymoTpeOysieHue TMpaBOM, COBeplIeHHOE B  (QopMme  JIeHCTBUS,
OCYIIECTBICHHOTO HCKIIFOUUTEILHO ¢ HAMEPEHUEM NMPUYUHUTH BPEI APYTOMY JIUITY
(mmkana);
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0) 3moymnoTpebieHrne mpaBoM, COBEpIIIEHHOE 0€3 HaMEepeHUs MPUINHUTH BPE,
HO OOBEKTUBHO MPUYUHSIONIEE BPEI IPYTOMY JIHILY.

3a coBeplleHUE ACHCTBUM, SBISIIOIIUXCS 3J0YNOTPEOJICHUEM NPaBOM, MOTYT
OBbITh YCTAHOBJICHbl KOHKPETHBIC CaHKIUM, KaK »3TO, HaNpuUMep, CJEeJaHO B
AHTUMOHOIIOJIbHOM 3aKOHOAATENIbCTBE 3a CIydYau 3J10yNOTPEOICHUS] JOMUHUPYIOLUUM
MOJIOKEHUEM Ha pbIHKE. [Ipr OTCYTCTBUM KOHKPETHBIX CAaHKIWW 332 TOT WJIM UHOW BU/T
3JI0yNOTpeOJeHUs] TTPaBOM MPUMEHSETCS OTHOCHUTENIBHO OIpeJeieHHas CaHKIUS B
BHUJIE OTKa3a B 3alllMTE I'PaXJaHCKUX MpaB, npeaycMorpenHas 1. 2 cr. 10 I'K. Ona
UMEEeT KOHKpPETHBIE POPMBI MPOSBICHUS:

-0TKa3 B KOHKPETHOM CII0CO0€ 3alUThI;

-JIMIIEHNE TPAaBOMOYHUM HA pe3yJIbTaT, JOCTUTHYTBIM IIyTEM HEA03BOJIEHHOIO
OCYIIECTBIICHUS IPABA;

-JIAIIIEHUE CyOBEKTUBHOTO MPaBa B IEJIOM;

-BO3JIOKEHUE 00S13aHHOCTEH M0 BO3MEIICHHUIO YOBITKOB U T.I.

22. IlonsiTHe 3a1IMTHI TPAKIAHCKUX MIPAB

3amuTa TrpaXIaHCKUX TpaB - NOPEAYCMOTPEHHBIE 3aKOHOM  MEPHI,
HANpaBJICHHbIE HA BOCCTAHOBJICHUE WJIM MPU3HAHUE TPAXKIAHCKUX MPAB U 3aALIUTY
HMHTEPECOB MPU UX HAPYIICHUU WU OCTIapUBAHUM.

[IpaBo Ha 3alIUTY - MPEAOCTABICHHAs YIIPABOMOYEHHOMY JIMILY BO3MOXHOCTb
IPUMEHEHHUSI MEp MPABOOXPAHUTEIBHOTO XapakTepa [Jisi BOCCTAHOBJICHUSI €ro
HapyIIEHHOTO WUJIM OCMapUBaeMOTO MpaBa.

3anuTa rpaXkJIaHCKUX MpaB MOKET OCYILECTBIATHCSA MYTEM:

1) mpu3HaHus npasa (peaqnus3yercs TOJIbKO B Cy/1IeOHOM MOPSIKE);

2) BOCCTaHOBJICHHS TOJIOKEHMS, CYIIECTBOBABIIETO O HAPYILICHUS IpaBa, U
MpeceuyeHuss JEUCTBUM, HApyLIAIIMX [PaBO WKW CO3JAKMIUX YIPo3y €ro

HapyILIECHUS;
3) mnpu3HAHUA OCHOPUMOM CHEIKA HEICUCTBUTEILHOM U TNPUMEHEHUS
ITOCEACTBUAN ee HEJICHCTBUTEIBHOCTH, [IPUMEHEHUS NIOCJIEICTBUI

HEJICWCTBUTEIHPHOCTH HHUYTOXKHOW CHENKU (peanu3yercss uepe3 BOCCTAHOBIICHHE
MTOJIOKEHUS, CYIIIECTBOBABIIIECTO JIO HAPYIIICHUS TIPaBa);

4) mpu3HaHUs HEJACHCTBUTEIIBHBIM aKTa rOCYIapCTBEHHOTO OpTraHa WM OopraHa
MECTHOTO CaMOYyIpaBlieHUs (TpaKIaHUH WU IOPUIAAYECKOE JHUI0, TIpaBa KOTOPOTO
ObUTM HapylIeHbl HW3JAHUEM HEICHCTBUTEIBHOTO aKTa, HMEIOT TpaBo Ha
00>asoBaHME €T0 B CY/JIE);

5) camo3zamuThl MpaBa (HAPYIIEHHOE MpaBO B JaHHOM ClIy4ae TMOJJICKHUT
BOCCTAaHOBJICHHIO WM 3aIllUT€ WHBIM CIIOCOOOM, HEXenu oOparieHue B CYII,
MPETYCMOTPEHHBIM TPAKJAHCKAM 3aKOHOIATEIIECTBOM;

6) IPUCYXKJIEHUS K MUCIIOJHECHUIO O0S3aHHOCTH B HaType (HapyIIuTeNlb 00s3aH
peaNbHO BBITIOJIHATh T€ JEHCTBUS MO TPEOOBAHWIO TOTEPIIEBIIETO, KOTOPHIE OH
JIOJI’KEH BBITIOJTHUTH B CHITY 00513aTEIBCTBA, CBA3BIBAIOIIETO CTOPOHBI);
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7) BO3MelIeHUs YOBITKOB (yAOBJIETBOPEHHE MMYIIECTBEHHOTO HHTEpeca
MOTEPIIEBIIETO 3 CYET JACHEKHBIX KOMIIEHCALIMI MMOHECEHHBIX UM HMMYIIECTBEHHBIX
MOTEPH);

8) B3bICKaHMSI HEYCTOMKM (HEYCTOMKa MOXET ObITh BO3MEIIEHAa B
J0OpPOBOJILHOM TOPSAJKE WM MO PEUICHUIO CYJAd; B3BICKMBAETCS B CIIy4asiX, MPSMO
MPETYCMOTPEHHBIX 3aKOHOM WJIH JIOTOBOPOM);

9) KoMmIeHcallMM MOpPAJIbHOTO Bpena (3aKioydaeTcss B OOS3aHHOCTHU
HapyUIUTENs BBIIUIATUTH MOTEPHEBIIEMY JICHEKHYIO KOMIEHCAIUIo 3a (hU3HYecKue
WIM HPABCTBEHHBIE CTPaJaHMsl, KOTOPHIE TOT UCIBITHIBAI B CBSI3U C HAPYLICHUEM €TI0
npas);

10) mpexpallieHus: Ui U3MEHEHHs [TPaBOOTHOLICHUS (Yallle BCETO IMOIJIEHKHT
peanu3anuy B OPUCIUKIIN-OHHOM MOPSIKE);

11) HempuMeHeHHUsI CyAOM aKTa TOCYJapCTBEHHOTO OpraHa W OpraHa
MECTHOT'O CAMOYIIPaBJIEHUs, ITPOTUBOPEYAILEr0 3aKOHY (pacrpocTpaHseTcs Kak Ha
WHJUBUyAJIbHO-TIPABOBBIE, TAK U1 HA HOPMAaTHUBHbBIE aKThl OPraHOB I'OCY/1apCTBEHHON
BJIACTH M OPTaHOB BJIACTU MECTHOT'O CaMOYIIPABJICHU);

12) uHpIMU crioco0aMH, MPEeTyCMOTPEHHBIMU 3aKOHOM. J[aHHBIN MepeyeHb He
ABJISIETCSI MCUYEPIIBIBAIOIINM; 3aKOHOM MOTYT OBITh MPETyCMOTPEHBI MHBIE CIIOCOOBI,
HaIMpUMeEp MPaBO KPEAUTOPA BBINOJHUTH pabOTy 3a CUET JOJKHUKA.

23. IloHsiTHe CPOKOB B I'PAaKIAHCKOM IpaBe.

Cpok — MOMEHT WJIHM NEPUOJ BPEMEHU, B KOTOPBIN JOJIKHBI PEATU30BbIBATHCS
npaBa ¥ BBITIOJHATHCS BO3JIOKEHHBIE OO0S3aHHOCTH, C KOTOPBIM TpPaKIaHCKOE
3aKOHOAATENBCTBO CBA3BIBAECT OMNPEACIICHHBIE IMPaBOBbIe MociaeACTBUs. CpoKU 1O
CBOCH TMPHUPOJIE OTHOCATCS K TOHW KaTeropuu (akToB, KOTOPbIE HMEHYIOTCS
COOBITHSIMU, TaK KaK UCTEYCHHE CPOKOB HOCUT OOBEKTUBHBIN XapaKTep.

Cpok MOXKET OmpeAeNsThCid KAJCHIAPHOW JaTOW WM HCTEUYCHHEM OTpe3Ka
BPEMEHH, KOTOPHIA MCUMUCIISIETCS TOJIaMH, MECAllaMUu, HEJEIsIMU, THSIMU U 4YacaMH,
TAaK)KE€ CPOK MOXKET ONpPENENsAThCA YKa3aHHMEM Ha COOBITHE, KOTOpO€ HEU30EekKHO
JIOJDKHO HACTYIIUTh.

24. UcuuciieHne CPOKOB

VYCTaHOBIIGHHBI 3aKOHOM, WHBIMH TIPAaBOBBIMH aKTaMH, CHEIKOW WU
Ha3HayaeMbIil CYIOM CpOK OIpeneNsieTcsi KaJleHJapHOW aToil WM HCTEYCHHEM
Hepro/ia BpEMEHHU, KOTOPBIA UCUUCIIETCS FOJJaMu, MECSL[aMH, HEJIEISIMU, THAMU WU
JacaMH.

Cpok MOXET OIpenessaThCsl TakKe YKa3aHHEM Ha COOBITHE, KOTOPOE JOJKHO
HEN30€)KHO HACTYITUTh.

Hauvano cpoka, onpeieeHHOTro NepruoioM BpeMEHU

Teuenue cpoka, OINPEAETCHHOTO TMEPHOAOM BpPEMEHH, HAaYMHAETCA Ha
CIIEYIOIUN JACHb MOCHEe KaJeHAapHOW JaThl WM HACTYIUICHHS COOBITHS, KOTOPBIMU
OTIpE/IETICHO €ro Hayvaso.
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OkoHYaHHE CPOKa, ONPEJICTCHHOTO ITIEPUOJIOM BPEMEHHU

Cpok, UCUUCIAEMBI rofaMu, UCTEKAeT B COOTBETCTBYIOLIME MECSI[ U YHUCIO
MOCJIETHETO To/1a CPOKa.

K cpoky, omnpenereHHOMY B TNOJATOJa, MPUMEHSIOTCS MpPaBWJIa I CPOKOB,
HCYHCIIEMBIX MECSIIIaMU.

K cpoky, wucuuciasiemMmomy KBapTalaMu TOJa, MPUMEHSIOTCS TMpaBUa s
CpPOKOB, HCYHCIISIEMBIX Mecsiuamu. [Ipym 3TOM KBapTan CUMTAETCA PABHBIM TPEM
MecslaM, a OTCYET KBAPTAJIOB BEJETCS C Hadala roja.

Cpok, HCUMCISIEMBIN MecCsSllaMHi, HCTEKAaeT B COOTBETCTBYIOIIEE YHCIIO
MIOCJIETHETO MECsIa CPOKa.

Cpok, onpeIeJICHHBIN B MOJIMECSIIA, PACCMATPUBACTCS KaK CPOK, UCUUCIISIEMbIT
JTHSIMH, U CYATAETCS PABHBIM IATHAJILIATH JTHSIM.

Ecin oxoHYaHHME CpOKa, MCUYHUCISIEMOTO MeECSLaMH, MPUXOJUTCA Ha TaKOMU
MECSI, B KOTOPOM HET COOTBETCTBYIOLIETO YHMCJIA, TO CPOK MCTEKAET B MOCIECIHUU
JICHb ATOT'0 MecsIia.

Cpok, HCUHMCHSEMBI HENEISIMA, HWCTEKAaeT B COOTBETCTBYIOIIWMWA JEHb
MOCJICTHEN HEJIETN CPOKa.

OxoHYaHME CpOKa B HEpAOOUUil IEHb

Ecnu mocnenHuit JgeHb Cpoka NPUXOIUTCS Ha HepaOouuil JeHb, JHEM
OKOHYAaHUS CPOKA CUUTAETCS OJIMDKAUIIMK CIICTYIOMNKI 32 HUM paOo4uil 1eHb.

[Topsimok coBepiieHHS JEWCTBUHA B TIOCIEAHUAN JEHb CPOKA

Ecnau cpok ycTaHoBIeH IS COBEpIIEHUS KaKOTro-TM0O MEWCTBUSA, OHO MOXKET
OBITH BBITIOJIHEHO JI0 IBAIATH YETHIPEX YaCOB MOCICAHETO JTHS CPOKA.

OpmHako eciy 3TO JSHCTBHUE JOJDKHO OBITH COBEPIIICHO B OPraHU3AIMH, TO CPOK
HWCTEKAaeT B TOT Yac, KOrJa B ATOW OpraHu3allii 10 YCTAHOBJICHHBIM IpPaBHJIaM
MPEKPAIAOTCA COOTBETCTBYIOIINE ONIEPALIUH.

[IucpMeHHBIE 3asBIICHUS W W3BEUICHHS, CHAHHBIE B OPraHU3AlUIO CBSI3H J0
JBA/ILIATH YETHIPEX YACOB MOCJIEAHETO JIHS CPOKA, CYMTAIOTCS CIECIIAHHBIMU B CPOK.

2 Kypc 4 cemecTp

1. IloHsiTHE ¥ MPU3HAKHU BELIHOT0 MpaBa

Bemnoe mpaBo (B 00bEKTUBHOM CMBICTIE) - 3TO COBOKYITHOCTh IIPABOBBIX HOPM,
3aKPEIUIAIONINX MPUHAJICKHOCTh Bellled (MMyIecTBa) CyObEeKTaM BEIIHBIX IpaB,
PETJIAMEHTUPYIONINX TPABOMOYHS ITHX CYOBEKTOB IO TOBOJY JTHX BEIIEH W
YCTaHAaBJIMBAOIINX OTBETCTBEHHOCTD 34 UX HAPYILIEHHUS.

Bemnoe npaBo (B cyObEKTUBHOM CMBICIIE) - MPABO KOHKPETHOTO CyOBEKTa IO
BJIAJICHUIO, TIOJIb30BAHUIO U PACHIOPSHKEHUIO IAHHBIM UMYIIIECTBOM.
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XapakTepHble 4YepThl (MPU3HAKK) BEIIHBIX TIpaB: aOCOJIOTHBIN XapakTep
3aIUTHl (€T0 HOCHUTEII0 COOTBETCTBYET OOS3aHHOCTH HEOMPEICICHHOTO KPyra JIHII
BO3JICP’KUBATHCA OT HAPYIICHUS BEIIHBIX MPAB ATOTO JIMIA); MPUCYIIEE UM IPaBO
cienoBaHus (B cllyyae Mmepexo/ia BEUHOTo MpaBa K IpyroMy Juily (IpaBOMPEEMHHUKY )
NepexoisT W OOpeMEHEHHMs 3TOro IpaBa); Kpyr BEIIHbIX MpaB (B OTJIMYKE OT
00s13aTeNIbCTBEHHBIX) UcUYepIbIBatOmKUM 00pa3zoM ouepueH B ['K (er. 209, 216, 292,
334 T'K P®), nub6o unom (enepaibHOM 3aKOHOM; OOBEKT BEIHOIO MpaBa - JIMIIb
WHIMBHUIYaJIbHO-OMIPE/ICJICHHAas: BeIllb (COOTBETCTBEHHO BEIU, OMpPEACIIeMbIC
POJIOBBIMHU TpPU3HAKAMHU, A TakkKe OOBEKThl HHTEUIEKTYallbHOH COOCTBEHHOCTH
00BEKTaMH BEIIHBIX MPAB CIY>KUTh HE MOTYT).

Takum oOpa3om, BEIIHOE TPABO - 3TO CYOBEKTHUBHOE TPa)KIaHCKOE IMpPaBo,
UMeroIiee aOCONFOTHBIM XapakTep, objanaromiee crernu@uyeckuM OOBEKTOM |
croco0amMu 3aIuThI, BKIIOYAIOIee B ce0s, TOMUMO TMpaB BIAJEHUS, TOJb30BaHUSI U
pacropsiKeHUsl Bellbl0 (BCEX BMECT€ WM MO OTACJIBHOCTH), IPaBOMOYHUE
CJIeIOBaHUS.

2. CooTHOLIIEHUE MOHATHI «COOCTBEHHOCTD) M «IIPAB0 COOCTBEHHOCTH

CoOOCTBEHHOCTh KaK 3KOHOMHYECKAsl KaTEropusi COCTABJISIET OCHOBY JHOOOTO
criocoba mpousBojicTBa. COOCTBEHHOCTh MOJKHO OIPEICIUTh KaK OTHOIICHHE
WHJIMBH/IA WK KOJIJIEKTUBA K MPUHAJICKAIICH eMy BEIIH.

CoOCTBEHHOCTh W TIPaBO COOCTBEHHOCTH - B3aMMOCBSI3aHHBIC KaTETOPHH.
[IpaBo COOCTBEHHOCTH SIBISIETCS FOPUINYECKUM BBIpKCHHEM, (POPMOU 3aKpeTICHHS
SKOHOMHMYECKUX OTHOIICHUH CcOOCTBEHHOCTH. COOCTBEHHOCTh MPEJICTABISIET COOOM
OTHOIIICHHUS MEXIYy JIIOJbMHU II0 TIOBOJY MAaTEpHUAJIbHBIX OJiar, 3aKIOYaroIIvecs B
MPUHAJICKHOCTH JAHHBIX OJIar OJHMM JIMIIAM WM HMX KOJUIGKTHBAaM U B
OTUYXXJICHHOCTH OT HUX BCeX Apyrux Jjuil. [IpuHa/uIe:)KHOCTh MaTepuaIbHBIX Oyar
COCTaBJISIET CYIIHOCTh CKJIQJbIBAIOIIUXCA MO UX MOBOAY MEXIY JIOJIbMHU OTHOUIECHUM
COOCTBEHHOCTH.

CoOCTBEHHOCTh - OTHOUIEHWE JHIAa K MPUHAJIeKAIIEH €My Belld Kak K CBOEH,
KOTOPOE€ BBIPpA)KAETCsl BO BJIAJICHUH, MOJb30BAaHUU W PACHOPSDKEHUU €10, a TaKXKe B
yCTpaHEHUH BMEIIATEIbCTBA BCEX TPEThUX JIMI] BO BJIACTh COOCTBEHHHKA.

3. O0bekTHI NpaBa COOCTBEHHOCTH I'PAXK/IAH.

B coOcTBeHHOCTH TpaxkJaH MOXKET HaxXOAUThCS JII0OOE HWMYIIECTBO, 3a
OTIPEICIICHHBIMU UCKIIIOUEHUSIMH, YCTAaHOBJIECHHBIMH 3aKOHOM (1. 1 c1. 213 T'K).

He MoxeT mnpuHamiexarh TpaxkaaHaM HMYIIECTBO, HU3BATOE U3 000poTa
(pamuoakTUBHBIE MaTepUaNbl, BOCHHAsI TEXHUKA U T. 1.). [lepeueHp Takux 0OBHEKTOB
YCTaHaBJIMBAETCS 3aKOHOM.

OOBEKThI, OTpaHUYCHHBIC 3aKOHOM B 00OpOTE, MOTYT MPUHAIICKATH TPaXK-
JaHaM TOJIbKO TPU HAJWYUU CHEIUAIbHOTO pa3pelieHus: (ra3oBoe€ WIM OXOTHUYbE
OpYXUE U JPYTroe).
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4.0cymecTB/IeHHE TPaBa COOCTBEHHOCTH I'PAXK/IAH.

CoOCTBEHHUK BJAJICET, MOJB3YETCS, PACIOPSIKACTCS CBOMM HMYIIIECTBOM IIO
coOcTBeHHOMY ycMOTpeHuio. COOCTBEHHMK MMEET MPaBO COBEPIIATh B OTHOIICHUU
CBOETO WMYIIECTBA JIOOBIE JCHCTBUSA, HE MpOTHUBOpeUamniue 3akoHy. [lpu
OCYILIECTBJICHUU CBOUX MPaB M HCIOJHEHHH O0sS3aHHOCTEH COOCTBEHHUK OOsI3aH
co0JII01aTh HPABCTBEHHBIE yCTOM oOIecTBa. BceM cOOCTBEHHHKAaM 00OECIIeUnBaIOTCS
paBHbIE YCIOBHUSI OCYLIECTBIEHUS cBoux mpaB. CoOCTBEHHOCTb OOSA3BIBAET.
CoOCTBEHHUK HE MOXET HCIIOJIb30BaTh IPaBO COOCTBEHHOCTH BO BpEI IIpaBaM,
cBOOOJaM M JIOCTOMHCTBY  Tpax<aH, HWHTepecaM  oOOIlecTBa,  yXyJlaTh
HKOJIOTHYECKYI0 CHUTYyalldI0 W TMPUPOJHBIE CBOWCTBA 3eMJIM. [OCylnapcTBO He
BMEIIMBAETCA B  OCYIIECTBIEHWE COOCTBEHHMKOM TIpaBa  COOCTBEHHOCTH.
JlesTenbHOCTh COOCTBEHHUKA '"MOXKET OBITh OrpaHWMYeHa JMOO TMpeKpalieHa WIH
COOCTBEHHHK MOXET OBITh 00s3aH JOMYCTUTh K IOJH30BAHUIO €r0 HMMYIIECTBOM
JAPYTUX JIUI] JIWIIb B CIydYasx U B MOPSAJIKE, YCTAHOBJICHHBIX 3aKOHOM. OCOOCHHOCTH
OCYIIECTBJICHHUS TpaBa COOCTBEHHOCTH Ha HAIMOHAIBHBIE, KYyJIbTYpHBIE U
HUCTOPUYECKHE IICHHOCTH YCTAHABIMBAIOTCS 3aKOHOM.

5. O0beKTHI NpPaBa rocy1apCTBEHHON 1 MYHUIIUIIAJIbHON COOCTBEHHOCTH.

OObeKkThl TMpaBa TOCYJApCTBEHHOM M MYHHUUHUIAIBHONM COOCTBEHHOCTH
NOJIPa3JIENSAIOTCA Ha U3bITHIE U3 000POTa, OrPAHUYEHHBIE B 000pPOTE U HAXOSIIHECs
B CBOOOJHOM oOpaiieHuu. B yucie oOBEKTOB rocy1apCTBEHHONM U MYHUIIMITATIbHON
COOCTBEHHOCTH 0CO0O  BBIJEJIECHBI IPHUPOAHBIE PECYPChl, KOTOpbIE  CTalld
oboporocniocooHbiMu. CornacHo Koncturynum PO 3emust u jnpyrue mnpupoHbBIE
pecypechl MOTYT HaXOAUTHCS B YACTHOM, rOCYJapCTBEHHOW, MYHULIUIIATbHON U WUHBIX
dopmax cobctBeHHOCTH. OrmpeneneHne MpaBOBOIO PEXKMMa IPUPOJHBIX PECYpCOB
OTHECEHO K COBMECTHOMY BeneHuto Poccuiickoit @eneparuu u cyobektoB PD. B
guciie (enepanbHBIX 3aKOHOB, YCTAHABIMBAIONIUX TPABOBOW PEXHM TMPUPOIHBIX
peCypcoB, MOKHO Ha3BaTh 3eMmenbHbId Koaekc P®, JlecHou koaexkc PD, 3akon "O
Heapax", Boansiii kogekc P®, 3akon "O ¢enepanbHbIX NPUPOJHBIX pecypcax’ U ps
OpPYTuX. 3aKOHOJATENsIMM 3aKpEIUICHa TMpe3yMIUus IIpaBa TOCYJIapCTBEHHOM
COOCTBEHHOCTH Ha NPUPOAHBIE PECYPCHl, @ UX OOOpPOT OrpaHUYEH U TOJYUHEH
CIIEHUAJIBHBIM IIPaBUIIAM.

B psiny 00beKTOB rocy1apCTBEHHON U MyHUIIUTIAIBHOW COOCTBEHHOCTH 0CO00€
MECTO 3aHUMAET HEJIBMX)KMMOE MUMYILIECTBO, IPUMEPHBIN IEpEUYECHb KOTOPOTO JIaH B II.
I ct. 130 T'K P®, ¢ uckiitoueHreM, CBSI3aHHBIM C IIPABOBBIM PEKUMOM MPEATIPUSITHS.

6.Cy0beKThI IpaBa rocy1apCcTBeHHOH 1 MYHHUIMNIAJIbHOU COOCTBEHHOCTH.
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CyObeKThl TpaBa TOCyAapCTBEHHOW W MYHMIIMIAJIbHOW COOCTBEHHOCTH, Kak
IIPaBUJIO, CIIOKHBIE CHCTEMHbBIE O0pa3oBaHUs, KOTOPbIE CYLIECTBYIOT U JEHCTBYIOT
4yepe3 pa3BETBICHHYIO CETh CBOMX OpPraHOB - aJMUHUCTPATUBHO-YIPABICHYECKUX,
COLIMAJIBHO-KYJBTYPHBIX, OIEPAaTUBHO-XO3MCTBEHHbIX U JAp. CornacHo 3akony "OO0
oOLMX NPUHIIMIIAX OpPraHru3alii MECTHOTO CaMOyIIpaBieHus" MpaBa COOCTBEHHUKA B
OTHOIIEHUH MMYLIECTBA, BXOMSIIETO B COCTAaB MYHUIMIAIbHOU COOCTBEHHOCTH, OT
MMEHM MYHHUIMOAIBHOTO  OOpa3oBaHUS  OCYIIECTBISIIOT ~ OpPraHbl  MECTHOIO
CaMOYyIIpaBJICHUs], a B CIydasx, MPEeAyCMOTPEHHBIX 3aKOHAMH cyObekToB Poccuiickoi
®denepauny, - ycTaBaMM MYHULUNAIBHBIX O00pa3oBaHUM U HENOCPEACTBEHHO
HaceJICHUEM.

7. llonsiTue npaBa 001eil COOCTBEHHOCTH.

[TpaBo 06mielt COOCTBEHHOCTH MPECTABISIET CO00M CyOBEKTUBHOE MPABO JBYX
wi OoJee NUI[ BIAJAETh, IMOJB30BATHCA W PACIOPSKATHCS MPUHAIICKAIIAM UM
OOIIMM MUMYIIECTBOM IO OOIIEMY YCMOTPEHHIO B JI0JI€, YCTAHOBJICHHOM 3aKOHOM WU
COTJIallIEHUEeM MEXAy HUMU (JoJieBasi COOCTBEHHOCTD), UM COBMECTHO (COBMECTHas
COOCTBEHHOCTD ).

[IpaBo CcOOCTBEHHOCTH Ha BEllb WM ONPEACTICHHYIO COBOKYITHOCTH
HECKOJIBKUX BEIIeH MOXKET MPUHAJIeKaTh OJHOBPEMEHHO HE OJHOMY, a JABYM WJIU
6onee nmuuam. B aTom cityyae umeeT MecTo mpaBo o01eil COOCTBEHHOCTH.

XapakTepHbIM  TPU3HAKOM TMpaBa o0Omed COOCTBEHHOCTH  SIBJISICTCS
MHOKECTBEHHOCTh CyOBEKTOB IpaBa COOCTBEHHOCTH, KOTOpblE HMEHYIOTCA
YYaCTHHKaMHU TIpaBa oOIIel COOCTBEHHOCTH WM COCOOCTBEHHUMKaMH. VMyIecTBO
MOXXET OJHOBPEMEHHO TMPUHAIC)KATh HECKOJBKUM TpaKJaHaM, HECKOJIbKUM
IOPUAMYECKUM JIMILAM JTUOO0 TpaklaHaM U IOPUIUUYECKUM JIUIaM. Y YaCTHUKaMH TpaBa
0011e# COOCTBEHHOCTH MOTYT BBICTYIIATh TAaKXKe€ TOCYyAapCcTBO, CyObeKkThl Deaepanuu
¥ MYHUIUTIATbHBIE 00pa30BaHUS.

8. OcymecTBiieHue mpaBa o01eil COOCTBEHHOCTH.

Cratpsa 246 'K PO «PacnopsbkeHue MMYILIECTBOM, HAXOISAIIUMCS B JIOJIEBOM
COOCTBEHHOCTH»  NpEeAyCMaTpuBaeT  pa3UMYHBIA  TMOPSAOK  pacHoOpsKEHUs
UMYIIECTBOM, HAXOJSAIIUMCS B JOJEBOM COOCTBEHHOCTH, M JOJied B TIpaBe
COOCTBEHHOCTH Ha 3TO UMYIIECTBO. B nepBom ciyuae HE0OOXOAMMO COTJIAIIEHUE BCEX
YYaCTHUKOB OOIIEHl COOCTBEHHOCTH, BO BTOPOM - YYAaCTHHUK JIOJI€BOM COOCTBEHHOCTH
BIIPABE PACIOPSIUTLCS CBOEHM J0JIeM MO CBOeMYy yCMOTpeHuto. Pasmep monu He
MPUHUMAETCS BO BHHMAaHUE; HEOOXOJWMO €IWHOTJIACHOE peIIeHUE  BCeX
COCOOCTBEHHUKOB. [Ipu OTCYTCTBUHM €IWHOTIIACHS CIIOP MOXET OBITh PEIICH CYJIOM
M0 KCKYy JII0OOr0 M3 COCOOCTBEHHUKOB. [[s pacmopsbkeHust nojeid, mo ooiiemy
MpaBUly, HE TpPeOyeTcsl coriacusi JAPYrMX COCOOCTBEHHUKOB. YUYAaCTHHUK JOJIEBOM
COOCTBEHHOCTH MOXET IO CBOEMY YCMOTPEHHMIO MpOJaTh, IMOJAPUThH, 3aBEIATh,
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OTJaTh B 3aJlor M T.J. CBOIO JIOJNIIO B MpaBe coOcTBeHHOCTH. [Ipu Bo3Me3nHOM
OTUYXKICHUM JCUCTBYET MPEUMYIIECTBEHHOE MMPaBO MOKYIKH JOJH y4YaCTHHUKAMU
noneBoit cooctBeHHoctu (cT. 250 I'K). OtmenbHoit HOpmoit 4. 2 cr. 369 T'K
3aKOHOJATENb ONpPEAEIIIeT MOPSAOK PaCIOPsHKEHHUS] COBMECTHBIM UMYLIECTBOM. OHO
JOJKHO OCYHIECTBIISITBCS TOJIBKO C COTJIACHsl BCEX COBJIAJENBIEB, KOTOPASI MOXET
OBITh BBIpa)KEHA B JI000H dopme, yctaHoBienHo ['K ais caenok.

9. IIpaBo mNOCTOSIHHOrO (0e€CCPOYHOr0) MOJb30BAHUA 3e€MEJIbHBIM
YYaCTKOM.

3K P® mpenocrtaBisieT 3€MENIbHBIE YYaCTKM Ha MpaB€ MOCTOSITHHOTO
0eCCpOYHOrO MOJIb30BAHUS 3€MEIBHBIM YUYACTKOM: TOCY/IapPCTBEHHBIM YUPEKICHUSIM;
MYHUIIUTIATBHBIM YUPEXKICHUAM; (eneparbHbIM Ka3eHHBIM MPEANPUATUIM; OpraHaM
roCyJIJapCTBEHHOU BJIACTH; OpraHaM MECTHOI'O CAMOYIIPABIICHHUS.

['paxmanam, XO3SIHCTBEHHBIM oOmecTBam u TOBApUIIECTBAM,
MIPOU3BOJICTBEHHBIM  KOOIEpAaTUBaM, TOCYJapCTBEHHBIM U  MYHHUIMNAIbHBIM
YHUTApHBIM TOPEANPUITUSM, OCHOBAaHHBIM Ha TIpaBe XO3AUCTBEHHOI'O BEICHMUS,
3eMeJIbHbIE YYaCTKM Ha IMpaBe MOCTOSHHOTO IMOJIb30BaHUS HE MPEJOCTABIAIOTCS. 3a
TEMHU TpakJaHaMH, KOTOPBIM Takoe MpaBo ObUIO mpenoctaBieHo paHee, 3K PO ero
COXpaHser.

10 CepBUTYTHI.

CoOCTBEHHUK HEABM)KMMOTO HMMYIIECTBA (3€MEIBHOTO YYacTKa, JPYyroi
HEJBUKUMOCTH) BIIpaBe TpeOOBaTh OT COOCTBEHHHKA JPYTOro 3€MENbHOTO Y4YacTKa
(cocenHero y4yacTka) MpeloCTaBICHHS IIpaBa OrPAHUYEHHOTO MOJIb30BaHUS COCETHUM
Y4aCTKOM (4aCTHOTO CEPBUTYTA).

YacTHBI CEPBUTYT MOXKET YCTAHABIWBATHCA JIsi: OOECTIEUEHUS MPOXoJa U
Mpoe3Jia 4epe3 COCEAHUN 3eMENbHBIN YYacTOK; MPOKIAJKUA U IKCIUTyaTallud JIMHUU
aleKTponepeaay, CBSI3M M TPyOONpPOBOJOB; OOECIEeUEHUs] BOJOCHAOXKEHUS U
MENMopaluy; TakKKe JPYTUX HYXJ COOCTBEHHHUKA HEJABUKMMOIO HMYIIECTBA,
KOTOpPBIE HE MOTYT OBITh 00ECIICUEeHBI 0€3 YCTAHOBJICHUSI CEPBUTYTA.

OcHOBaHMEM yCTAaHOBJIEHUS YaCTHOTO CEPBUTYTA SIBJISICTCS COTJIAIICHUE MEXKTY
JUIOM, TpeOYIOIIMM YCTAaHOBJICHUSI CEPBUTYTa, M COOCTBEHHUKOM COCEIHEro
ydacTka. B cilydae HemOCTMKEHHS COrjalieHHsi 00 YCTaHOBJIEHUU WM YCJIOBHSX
YaCTHOTO CEPBUTYTa CIOPT pa3peliaeTcs CyJIoM [0 HUCKY Jula, TpeOyrolero
YCTaHOBJICHHSI YACTHOTO CEPBUTYTA.

11. O0masi XapakTepUCTHKA TIPAXKIAHCKO-NPABOBBIX CPeICTB 3alIUThI
NnpaBa cOOCTBEHHOCTH M PYrUX BelIHbIX MPaB

CucreMa IOpUIMYECKUX CHOCOO0B 3amuThl. FOpuandeckue cnocoObl 3aluTh
npaBa COOCTBEHHOCTH M MHBIX BEIIHBIX MPaB B IPAKIAHCKOM IMPaBE MOKHO yCIOBHO
pa3enuTh Ha TPU TPYIIbL, IPEACTABICHHbBIE CIEAYIOIUM 00pa30M.
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B mepByto rpynmy BXOZST BELIHO-NIPABOBBIE CIOCOOBI 3alUTHl MpaBa
COOCTBEHHOCTH Kak aOCONIOTHOrO BemHOro mnpaBa. OHM TPUMEHSIOTCS B IEJIAX
BOCCTAaHOBJICHHSI Y COOCTBEHHMKa IPAaBOMOYHMS BIJIAJCHUS MpUHALIEKANIEH eMmy
BEIbI0, YCTPAHEHUs MPEMATCTBUIA B OCYIIECTBIECHUU MPABOMOYMI MOJb30BaHUS U
pacnopsKeHUs, a TaKKe Il yCTPAaHEHHUsS COMHEHMsS B HaJIMYMM CaMOro IpaBa
coOcTBeHHOCTU. K BEImHO-IPaBOBBIM CHOCO0AM 3alIUThl CYOBEKTUBHOI'O IpaBa
COOCTBEHHOCTU OTHOCATCS: MCK 00 HCTpeOOBaHMM HMYLIECTBA U3 YYKOIO
HE3aKOHHOT'O BJIaJICHUs (BUHAMKALMOHHBIN UCK); UCK 00 YCTpaHEHUHU HapyLICHUH, HEe
CBSI3aHHBIX C JIMLICHUEM BJAJEHUS (HEraTOpPHbIM HCK); MCK O IpPHU3HAHUM IpaBa
COOCTBEHHOCTH.

12. Tunsl 00s3aTeNbCTB, IPyNNbl 00513aTEJbCTB, NMOABUABI U (POPMBI
005132TE/IbCTB.

Bce oOs3aTenscTtBa MOryT OBbITh  KJIacCM(UUUPOBAHBI 1O  PA3IHYHBIM
KpUTEPHUSM, HMEIOIUM KaKk HOpMOoOpasyloliee, TaKk M IMPAKTHUYECKOE 3HAYCHHE.
[lepBoHauanbHas Kiaccuukanus 00s3aTE€IbCTB OCHOBaHA Ha creuuduke aomra,
BO3JIO)KEHHOTO Ha JobkHMKa. [lpu  3ToM  pasznuyaroTcss 00s3aTenbCcTBa  C
IOJIOKUTEJIBHBIM COJIEP)KAHUEM - B KOTOPBIX Ha JIOJDKHUKE JIEKHUT OOS3aHHOCTb
COBEpIINTh aKTUBHbIE ACUCTBUA, U 005A3aTEIBCTBA C OTPULIATEIBHBIM COJIEPIKAHUEM,
€Clii Ha JIOJDKHUKAa BO3JIOKEHA [acCMBHAs  OOS3aHHOCTb  HECOBEPILEHUS
ONPEJICIICHHBIX JICUCTBUM.

B 3aBucumocTu 0T XapakTepa pacmpelesieHUs MpaB U 00s3aHHOCTEH CTOPOH
oOs3aTeNbcTBA ACNATCS Ha cieayromue Buabl. OgHOCTOpOHHHE (OJHOCTOPOHHE-
00S3BIBAIOIINE) - B TAKUX 0053aTEIBCTBAX Y OJTHOM CTOPOHBI UMEIOTCA JIUIID MPaBa, a
Apyras HaJeleHa JHIIb OO0sA3aHHOCTSAMH. B 3aBHCMMOCTHM OT HMCTOYHHUKA
BO3HMKHOBEHHUSI BBIACIAIOTCS CIEAYIOIME BHJIbI 00s3aTrenbcTB. JloroBopHble -
BO3HMKAIOIIME HAa OCHOBAaHUU pA3JIMYHBIX TI'PaKJAAHCKO-TIPABOBBIX JOTOBOPOB.
BuenoroBopHsie, Bo3HUKaiolue U3 (aKTOB MPUUMHEHHUS Bpela, HEOCHOBATEIbHOIO
oOoraieHus, myOIMYHOro oOeniaHusl Harpaabl, MyOJIMYHOTO KOHKYpCa, NEUCTBHUM B
qy)KOM HHTepece 0e3 mopydyeHus. B ormimume oT 0043aTeNbCTB MEPBOM IPYyMIIbI
COJIep’KaHUE BHEJOTOBOPHBIX 0053aTENBCTB BCELIENIO ONPEAEIAETCS HOpMaMH 3aKOHa.

13. IIpo6aemsbl kiIaccupuxkanum 00513aTeIbCTB.

Bormpoc o knaccudukanmm 06s13aTeIbCTB HOCUT B JIMTEPATYPE TUCKYCCHOHHBIN
xapakTep. Hepeako knaccudukamums 00sS3aTENBCTB  OCYIICCTBISIETCS  IyTEM
MIPOU3BOJIBHOTO BBIYJICHEHUS OT/IEJIbHBIX BHJIOB 00s13aTEIbCTBEHHBIX
MPAaBOOTHOIIIEHUH BHE HUX CBSI3W C JApyruMu oOsi3aTenbcTBamu. Hampumep,
BBIJICJISIFOTCS JIOTOBOPHBIE U BHEJIOTOBOPHBIE, OJITHOCTOPOHHUE U B3aUMHBIE, IPOCTHIC
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U CIIOXHBIE, albTEPHATHUBHBIE W (PaKyIbTaTHBHBIC, TJIABHBIE WU JOTOJHUTEIHHBIC
o0s13aTeNbCTBA U T. 1.

Takas kmaccudukaiys ciocoOHa pemnaTh JUIIh YaCTHBIE BOIIPOCHI, CBSI3aHHBIC
C OTTPAaHUYCHHUEM OJHHUX O053aTENBCTB OT JPYTHUX IO MPOU3BOJIHLHO H30paHHOMY
MPU3HAKY, U HE CO3JAET €IMHON CUCTEMBI 0053aTENbCTB, KOTOPYIO MOXHO ObUIO ObI
UCIIOJIb30BaTh NPH CHCTEMATH3allMU 3aKOHOJATeNbCcTBA. [lo3TOMYy OONBIIMHCTBO
UCCIeIoBaTeNel CTPEeMSTCS OXBAaTUTh €IWHOM Kiaccu(duKanuend BCIO CHCTEMY
o0s3aTenbeTB B LenoM. [lpu 3ToM ucnonb3ytores paznuunbie kputepuu. Tak, C. WM.
AcKkHa3ui TPOBOJIUT KIacCU(PUKALMIO 00s3aTENIbCTB C YYETOM TJIaBHBIM 00pa3oM UX
HSKOHOMHYECKUX  OCOOEHHOCTEH. 0. A. KpacaBuukos B KayecTBe
KJIaCCU(UKAITMOHHOTO KPUTEPHST HCIOIB3YET HAMpPaBICHHOCTh 00s3aTEIbCTBEHHBIX
npaBooTHomeHnii. M. B. T'opaoH kiamer B OCHOBY KiacCHU(pUKAIUU 00S3aTEIHCTB
CMENIaHHBIN IOPUINYECKU U SKOHOMUYECKHUN KPUTEPHUIA.

14. IlopsiioK BCTPEYHOI0 UCIIOJIHEHH S 00513aTeILCTBA.

BcTpeunbiM  mipu3HaeTCsl HMCHOJIHEHUE 0053aTelbCTBA OJHOW W3 CTOPOH,
KOTOPO€ B COOTBETCTBUHM C JIOTOBOPOM OOYCJIOBJICHO HCIIOJHEHHEM CBOUX
0043aTeNbCTB APYTOM CTOPOHOM.

B cnyuae HenpemoctaBieHusi 0OSI3aHHOW  CTOPOHOM  OOYCJIOBJICHHOTO
JIOTOBOPOM HCIIOJTHEHUsI 00s13aTeNIbcTBA JIMOO HAJW4Us OOCTOSTEIbCTB, OYECBUIHO
CBUJICTEIILCTBYIOIIMUX O TOM, YTO TaKO€ MCIIOJIHEHHE HE OyJeT MNpOW3BEJECHO B
YCTAHOBJICHHBIM CPOK, CTOPOHA, HA KOTOPOM JICKUT BCTPEUHOE MCIIOJIHECHUE, BIPABE
MIPUOCTAHOBUTH MCIIOJTHEHHUE CBOETO 00s13aTeIbCTBA JTUOO OTKA3aThCsS OT MCIIOTHEHHUS
ATOTO 0053aTeNHCTBA U MOTPEOOBATH BO3MEIICHUS YOBITKOB.

Ecau 00yclioBlIeHHOE JOTOBOPOM HCIIOJHEHHUE 00s13aTeNbCTBA MPOU3BEIECHO HE
B TIOJIHOM OOBEME, CTOpOHA, Ha KOTOPOH JIGKUT BCTPEUHOE WCIOJHEHHWE, BIIPaBe
MIPUOCTAHOBUTH UCIIOJIHEHUE CBOETO 00s3aTEIbCTBA WIIM OTKA3aThCsl OT UCIIOJIHEHUS B
YaCTH, COOTBETCTBYIOIICH HEMPEAOCTABICHHOMY UCIIOJIHEHUIO.

Ecnu BcTpeuHoe wucnosHeHUe o00s3aTelbCTBA MPOU3BEICHO, HECMOTPs Ha
HETPEIOCTaBIICHUE JAPYro CTOPOHON OOYCJIOBJICHHOTO JOTOBOPOM HCIIOJIHEHUS
CBOEro 00s3aTeILCTBA, 3Ta CTOPOHA 00s3aHAa MPEIOCTABUTH TAKOE UCIIOJTHEHHUE.

15. Ycrynka npaBa TpeGoBaHus B 00513aTeJILCTBE.

[IpaBoBOE pEryJMpoBaHHUE CHEJIOK, CBA3aHHBIX C [EPEMEHOW JIMI[ B
00s13aTeNIbCTBE, OCYIIECTBIISCTCS B COOTBETCTBUH C TiiaBou 24 ['K P®. Ilepemena nun
B 0053aTe€NbCTBE MPOUCXOIUT TUO0 B (hopMe mepexoaa MpaB KpeauTopa K APyroMy
ity (ycTymnka TpeGoBaHus), 1100 B hopMe mepeBoia I0ra.

CormacHo ob6memy mpaBuity, usnoxkenHomy B m. 1 cr. 382 'K P®, mpaBo
(TpeboBanue), MpUHAUIEKAIIEE KPEIAUTOPY HA OCHOBAHMHM 00S3aTENIbCTBA, MOMKET
OBITh MEpPEIaHO UM JIPYroMy JIMILY MO cAenke (YCTynka TpeOOBaHUs) WU NEPENTH K
JIPYromy JIMIy Ha OCHOBAaHUU 3aKOHA.
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W3 3TOr0 nmpaBuiia €CTh UCKIKOYEHHUE, CBI3aHHOE CO CIIy4asiMH, KOIZa yCTyIKa
TpeOOBaHUS KPEIUTOPOM HE JOMYCKAETCs, €CIU OHAa MPOTUBOPEUYHUT 3aKOHY, MHBIM
paBOBBIM akTaM win gorosopy (m. 1 cr. 388 I'K P®). B wactHOoCcTH: mpaBmiia o
nepexoAe MpaB KpeauTopa K JAPYyroMy JIMIy HE HPUMEHSIOTCS K PErpecCHbIM
tpedoBanusM (1. 1 ct. 382 'K P®D); He gomyckaercs nepexoi K Apyromy JIMILy Mpas,
HEpa3pbhIBHO CBA3AaHHBIX C JIMYHOCTBIO KpeauTopa (B YacTHOCTU TpeOoBaHUU 00
aJTMMEHTax W O BO3MEIIECHUHU Bpe/ia, MPUUMHEHHOTO KU3HU WIH 3710pOBbI0) (CT. 383
'K PO).

JUia mepexoja K Apyromy JMIy IpaB KpeauTopa corjacue AODKHHUKAa He
TpeOyeTcsl, eclii UHOE He MPEAyCMOTPEHO 3aKOHOM. Tak, HampuMmep, B COOTBETCTBUU
c . 2 ct. 388 'K PO Ge3 cornacusi 10DKHUKA HE JOMYCKAETCS yCTYIKa TPEOOBaHUS
10 00s13aTENLCTBY, B KOTOPOM JINYHOCTh KPEAUTOPAa UMEET CYIIECTBEHHOE 3HAUYECHUE
i AobkHUKAa. OJHAaKO JIOJDKHUK JIOJDKEH OBbITh NUCBMEHHO YBEJIOMIIEH O
COCTOSIBILIEMCSI IIEPEXO/IE IPaB KpeAUTOpa K Apyromy jmny. Eciau 3Toro caenaHo He
ObUTO, HOBBIA KPEIUTOP HECET PUCK HEONAroNpHUSTHBIX MOCIEACTBHI HCTOTHEHHUS
00s3aTeNbCTBA JOHKHUKOM CBOEMY IIE€PBOHAYAIIBHOMY KPEAUTOPY.

16. Cnioco0 ucnoiHeHUsI 00513aTeJIbCTB

[Topsimok coBepilieHHs JOJDKHUKOM JIEUCTBUM MO MCIOJHEHUIO 00s3aTeIbCTBa
UMEHYEeTCSI CIIOCOOOM ero ucroiaHeHus. Tak, 00s3aTeIbCTBO MOXKET ObITh UCTIOJIHEHO
Pa30BBIM aKTOM, HallpuMep, OJHOKPATHOW YILIATONM BCEH JEHEKHOW CYMMBI TIPH
KyILIe-TIpoJIayke JMOO TMEePUOJUYSCKUMHU IUIaTeXaMU 110 KPETUTHOMY JOTOBODY.
Kakoi#t crmoco6 wucrnonHeHus u30paH CTOPOHAMH, OHHM JOJDKHBI ONPEACIUTH TIPH
BO3HUKHOBEHHUHU 00s3aTebCcTBa. ECI CTOPOHBI CITOCOO MCIIOTHEHUS HE ONPEICIIHIH,
KpEIUTOP BIpaBe€ HE NPUHAMATh HCIOJIHEHHUS II0 YacTsAM, €CIM HHOE He
MPETYCMOTPEHO 3aKOHOAATEIIbCTBOM, YCIOBUSMH O0O0S3aTENhCTBA JINOO OOBIYAsSIMU
Je0Boro 00opoTa u cyiiectBom ods3arensersa (cT. 311 T'K).

HenomyctumbiM  sIBASIETCS  OJHOCTOPOHHEE  M3MEHEHHE  YCJIOBUH U
OJIHOCTOPDOHHUM  OTKa3 OT UCIHOJHEHUs o00s3aTeNbCcTBa, KpPOME  CIIy4aes,
npeaycMoTpeHHbix 3akoHoM (ct. 310 I'K). Jlnsg wucnonmHeHus o0O0s3aTeNbCTB,
BO3HUKAIONIMX TMPHU  OCYIIECTBICHUU  MPEANPUHUMATEIIBCKON  JICSITEIBHOCTH,
JIOTTYCKAeTCsl BO3MOXKHOCTH OJTHOCTOPOHHETO HW3MEHEHMsI YCIIOBHM 00s3aTeIhCTBa
WJIM OTKa3a OT €r0 UCIIOJTHEHUS B CIIy4asix, IPEAYyCMOTPEHHBIX JOTOBOPOM, €CJIM HHOE
HE BBITEKAET U3 3aKOHA WJIU CYIIECTBA 00s3aTEILCTBA.

B ciyyasix oTCyTCTBUS KpeIUTOpa UM €r0 YIOJHOMOYEHHOTO MPEICTABUTEIIS
B MeECTe, TIJe 005A3aTelbCTBO JOJDKHO OBITH MCHOJHEHO, HEASEeCIIOCOOHOCTH
KpeauTopa W OTCYTCTBHS Yy HEro NPEJACTABUTENSA; OYEBUIHOTO OTCYTCTBHUS
ONPENICICHHOCTH O MOBOAY TOTO, KTO SIBIISIETCS KPEIUTOPOM IO 00SI3aTENIbCTBY, B
YaCTHOCTH, B CBSI3H CO CIIOPOM IO 3TOMY IOBOJY MEXIY KPEAUTOPOM U JIPYTUMHU
JUIAMH; YKJIOHEHHUSI KPEIUTOpa OT MPUHATHUS HCIOJHEHUS WM UHOW MPOCPOUKH C
€ro CTOPOHBI, TOJKHUK 110 JICHE)KHOMY 00s3aTEIbCTBY U 00s13aTENLCTBY MO MEpeaaye
IIEHHBIX OyMar BIpaBe MPOM3BECTH HCIOJHEHHE B JEMO3UT HOTapuyca WIH CyJa.
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[lepenaua peHer ¥ UEHHBIX OymMar B JENO3UT HOTapuyca WIM CyJa B
MPETYCMOTPEHHBIX 3aKOHOM CIIy4asiX SBJISIETCS WCIOJHEHUEM 005S3aTehCTBA.
Hortapuyc wunu cyn, TNOpUHSBIIMKA HCIOJHEHHE, YBEAOMIISET KpEauTopa W
OCYILIECTBIISIET BPYUYECHHUE €MY JICHET U 1IeHHbIX Oymar (cT. 327 T'K).

17. MecTo ucno/iHeHus1 0083aTeJILCTB

Mecto, 1€ JAOMKHO OBITH TIPOU3BEICHO HCIOJHEHHUE, BIUAECT Ha
pacripe/ielieHue pacxoJioB IO JOCTaBKE, OMNpeessieT MECTO MPUEMKU U Tepenadyu
TOBapa, BbIOOp 3aKOHA, MOJUIEKAIEro MpUMEHEeHHto, U T. I. Kak mpaBuio, mecto
MCIIOJIHEHUS OTIPEACIIAETCS B CaMOM 00s3aTENIbCTBE MO0 BHITEKAET U3 €ro CYIIeCTBa.
Hampumep, Her HeoOxomuMocTd 0co00 OroBapuMBaTh MECTO  IPOBEICHUSA
KalMUTAJIbHOTO PEMOHTA UJIOTO JIOMa, MOCKOJIbKY OH HE MOXXET OBITh NMPOU3BENICH
BHE MecTa ero HaxoxaeHus. OIHaKO CYHIECTBYIOT 00S3aTENbCTBA, KOTOPHIE MOTYT
OBITh MCTIOJTHEHBI B PA3IMYHBIX MecTax. Eciaum mpu 3aKiIr04eHuy JOTOBOpPa CTOPOHBI
HE OMNPENIENUIN MECTO €r0 UCIOJHEHUS, TPUMEHSIIOTCS MPAaBUIA, YCTAHOBICHHBIE CT.
316 T'K.

[leppoe mpaBUIO YCTAHOBJIEGHO JJIA Tepefayd umyilectBa. MecTom
WCIIOJHEHUsI OOSI3aHHOCTH TIO Tepefaye HEIBMKUMOIO HMMYIIECTBa (3€MEJIbHOrO
y4acTKa, 3JJaHus, COOPYKEHUS U T. I1.) MPU3HAETCS MECTO HAXOXKJICHHUS MMYIIECTBA;
1o Tepeaye Topapa Wik HHOTO UMYIIECTBA, MPEAYyCMaTPUBAIOIIETO €ro MepeBO3KY,-
MECTO CJIa4¥l UMYILIECTBA MIEPBOMY MEPEBO3UUKY JIJISl JOCTABKHU €r0 KPEIUTOPY.

[To gpyrum o6si3aTenbCcTBaM NpENNIpUHUMATENS TepeAaTh TOBApP WM WHOE
UMYIIIECTBO MECTOM HCIOJIHEHUS 00S3aTENbCTBA MPU3HACTCS MECTO HM3TOTOBJICHUS
WM XpaHEHUs HUMYIIECTBA, €CJIM 3TO MECTO ObUIO M3BECTHO KPEAUTOPY B MOMEHT
BO3HMKHOBEHUS 00513aTEIHCTRA.

Jpyroe mpaBWJIO TPUMEHSETCA MJis OINPEAEICHUS MeCTa HCHOIHECHUS
JCHS)KHBIX W WHBIX 00s3aTeIbCTB. MECTO WX HWCIOTHEHHUS 3aBHUCHUT OT MeCTa
KUTEJIHCTBA CTOPOH IO JIOTOBODY.

[ToacHexHbIM 00s3aTEILCTBAM MECTOM HUCIIOJHEHUS TPU3HAETCS MECTO
KUTEIBCTBA KpeauTopa (MECTO HaxXOXJICHHUS IOPUIUYECKOro JIMIla) B MOMEHT
BO3HUKHOBEHHUS 00s13aTeNbcTBA. ECTM K MOMEHTY MCTOJHEHUs 00s3aTeIhLCTBA MECTO
KUTEIHCTBA (HAXOXKJICHUS) KPEAUTOpa U3MEHUIIOCh, U KPEIUTOP M3BECTUII 00 3TOM
JIOJKHUKA, TO MECTOM MCIOJIHEHUS OyJeT HOBOE€ MECTO JKHUTEIbCTBA WIH
HaxoXAeHUs: Kpeautopa. [Ipu 3TOM KpeauTop KOMMIEHCHUPYET AOKHUKY PAacXObl,
CBSI3aHHBIE C W3MEHEHMEM MeECTa HWCHOJHEHHs. Eciin KpeauTop HE HW3BECTHII
JNOJDKHHKA O TMEepEeMEHE MeCTa JIKUTENbCTBAa (HAXOXKIEHHUSA), MOJDKHHUK BIIPABE
MIPOU3BECTU KCIOJIHEHUE IO MNPEXKHEMY aJ[pecy, a MpU OTCYTCTBUU B 3TOM MECTE
KpeIUTOpa WM YINPABOMOYEHHOI'O MM JIMIA MPOU3BECTH HUCIIOIHEHUE B JEMO3UT
HOTapuyca.

Bce ocranpHble 00s3aT€NbCTBA  HUCIOJHSAIOTCS B MECTE  JKUTENbCTBA
(HaxOXKJIeHUs) TOJHKHUKA.
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18. Cpok ucnosiHeHUs 00513aTEJIbCTB

Ecnmu 00s3aTenbcTBO TIpeaycCMaTpUBaET WM TO3BOJISIET OMPEICIUTh JEHB €T0
WCITOJTHEHHMSI TNOO MEPUO/], B TEUCHUE KOTOPOTO OHO JODKHO OBITh HCTIOJTHEHO (B TOM
yucjiae B Cly4ae, €CJIM JTOT MEPHUOJI HUCUYUCISETCS C MOMEHTa HCIOJHEHUS
00sI3aHHOCTEM  JPYroil CTOPOHOM WM HACTYIUICHUSI MHBIX OOCTOSITEILCTB,
MPEAYCMOTPEHHBIX  3aKOHOM  WJIM  JIOTOBOPOM),  00S3aTE€NBCTBO  MOJICKHUT
HCIIOJTHEHHUIO B OTOT JIEHb WJIM COOTBETCTBEHHO B JIOOOW MOMEHT B Ipejesiax TaKoro
nepuoa.

B cnyuasx, korjga o0s3aTenbCTBO HE MpeycMaTpUBaeT CPOK €ro UCIOTHEHUS
U HE COJICPKUT YCIJIOBUS, TO3BOJISIIOLIUE ONMPEJEIUTh 3TOT CPOK, & PABHO U B CIydasXx,
KOTJIa CpPOK HCIOJHEHHUsI 00s3aTeNbCTBA OIPEJCICH MOMEHTOM BOCTpEeOOBaHUS,
0053aTEIBCTBO TOJKHO OBITH UCIIOJIHEHO B TEUCHHE CEMH JIHEU CO JTHS MPEbsIBICHUS
KPEIUTOPOM TpeOOBaHUS O €ro HWCIOJHEHWH, €CIU OOS3aHHOCTh HCIIOJHEHUS B
JpyTroi CPOK HE MPEAYCMOTPEHA 3aKOHOM, WHBIMHU TPABOBBIMH aKTaMH, YCIOBHUSMU
00s13aTeIbCTBA WM HE BBITEKAeT M3 OObIYacB JMOO cyiiecTBa oOs3arenbcTBa. [Ipu
HETPETBSIBICHUHA KPEAUTOPOM B Pa3yMHBIN CPOK TpeOOBaHUS 00 WCIIOTHEHUH TaKOTO
00s13aTeNIbCTBA JTOJDKHUK BIIPaBe MOTPEOOBATH OT KPEAUTOpA MPUHATH UCIOJHCHHUE,
€CIM WHOE HE TMPEIyCMOTPEHO 3aKOHOM, MHBIMH IPABOBBIMH aKTaMH, YCIOBHUSIMHU
00s13aTeNbCTBa WM HE SIBCTBYET U3 00bIUAEB JIMOO CYIIECTBA 0053aTEIHCTRA.

19. Oco0eHHOCTH OTIEeIbHBIX BHIOB 32J10TA.

3amoroM ToBapoB B 000OpOTE MPHU3HAETCA 3aJ0T TOBAPOB C OCTABJICHHEM HUX Y
3aJ0roAaTeNis U C MPEJOCTABICHUEM €My IpaBa M3MEHSTh COCTaB U HATYpaJbHYIO
dbopMy 3aJ0KEHHOTO MMYIIECTBA MPU YCIOBUHM, YTO HMX OOIIas CTOMMOCTbH HE
CTAHOBUTCSI MEHBIIIE YKa3aHHOU B joroBope o 3ajore (1. 1 ct. 357 I'K).

3amor Bemiedt B joMOapiae (pa3HOBUAHOCTH 3akiana). [laHHbIi Buj 3amora
MMEIOT MPABO UCIOJIb30BaTh TOJIHKO OpPraHU3allMy, UMEIOIINE Ha 3TO CHEHUATBHYIO
nuuensuto. Ilpeamerom 3amora MOXKET OBITH TOJBKO JBUKUMOE HUMYIIECTBO,
MpeHa3HaYeHHOEe JIJIS JIMYHOTO TMojh30BaHusA. lIpenmer 3amora mnepenaercs
JomMOapay, KOTOpbIA 00si3aH 3acTpaxoBaTh €ro B MOJIb3Y 3alIOTOJATeNsl B IOJTHOM
cymMe oleHku. [loroBop o 3aiore Bemiedl B JiomOapae odopmisieTcs Bblaadei
3aJIOTOBOTO OuWJjieTa, MOATBEPKAAIONIEero epeaady BEIIeH B 3aJ10T IO/ MOJTYYEHHYIO
ccyny.

3anor npas. [IpeameTom 3amora MoOryT ObITh IMPUHAAJIEKAIINE 3aJI0TOAATEIIO
UMYIIIECTBEHHBIC MpaBa (TpeOoBaHUs), 32 HCKIOYECHUEM TPEOOBaHHI, HEPAa3PHIBHO
CBS3aHHBIX C JIMYHOCTBHIO KPEAUTOPA, B YACTHOCTH, TpeOOBaHMiI 00 alMMEHTax, O
BO3MEIIICHUH Bpejla, MPUIMHEHHOTO >KU3HU WIW 370POBbIO, U WHBIX TpaB, YCTyIKa
KOTOPBIX JIPYTOMY JIUITY 3aIPEIIeHa 3aKOHOM.

3ajior HeJIBUKUMOCTH (JIOTOBOP UITOTEKH )

OCo0O€HHOCTH 3aJI0Ta HEIBMXKMUMOCTHU cleAyroT u3 denepaibHOro 3akoHa ot 16
utoiist 1998 r. Ne 102-®D3 "OO unoteke (3a10re HeIBUKUMOCTH)" .
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20. Bo3HUKHOBeHUE, peaju3alus U NpeKpaileHne nNpaBa yaep:Kanusl.

OcHOBaHUSIMU Ui  BO3HMKHOBEHHUS  TpaBa  yACp)KaHUS  SIBJISIOTCS:
HEHUCITOJIHEHHE JIOJDKHUKOM B CPOK 00s3aTENbCTBA IO OIUIATE BEIM U BO3MELICHUIO
u3zepkek u apyrux yooITkoB (4. 1 m. 1. cT. 359 I'K P®). Cornacuo 1. 1 ct. 408 I'K
P® nanmnexaiiee MCHOJHEHUE MpeKpauaeT o0s3aTenbcTBO. OHAKO HaJyIekallee
ucnonHenue (ct. 408 'K P®D) siBnsiercsa HE €IMHCTBEHHBIM CHOCOOOM MPEKpAIEHUs
oOs3aTenbeTBa. O0A3aTENCTBO MPEKPAIIAECTCS TAKXKE MPEAOCTABICHUEM OTCTYITHOTO
(cT. 409 TK P®), 3auetom (ct.410-412 T'K P®), coBmajeHuem [ODKHUKA H
kpeauropa B ogHoMm Juiie (ct. 413 'K PD), nosanueii (ct. 414 'K P®), nporenuem
noira (ct.415 T'K P®), nHeBo3mokHOCTBhIO ucnojgHeHus (ct.416 'K P®), nHa
OCHOBAaHMH aKTa TrocyaapcTtBeHHoro oprana (ct. 417 'K P®), cmepThio rpaxkianuna
(ct. 418 'K P®), nukBuaanueit ropuandeckoro nuina (ct. 419 'K PD).

21. OcHOBaHUS U3MEHEHHUS U MPEKPALICHUA 00513aTeJIbCTB.

O0s13aTeNnbCTBA MOTYT U3MEHSITHCS IO OCHOBAHUSIM, MTPEYCMOTPEHHBIM

o ['paxkxpaHCKUM KOJEKCOM,

¢+ JIPYTUMU 3aKOHAMH,

{*  WHBIMU HOPMATHUBHBIMHM aKTaMH WJIH

¢+ JIOTOBOPOM.

B kadecTBe mNpaBOM3MEHSIOMIUX HOPUAMYECKUX (DAKTOB MOTYT BBICTyNaTh
camble pazNu4yHble 0OCTOSATEIHCTBA, KaK 3aBUCAIIME, TaK W HE 3aBUCAIINE OT BOJHU
cropoH. K HuM otHOCATCS:

{*  CcOrJIallieHue CTOpOH (MpU 3TOM CBOOOJA B 3aKIIOYEHUU TOJ0OHOTO
COTJIAIICHHs OTPAHUYCHA JIUIITh HEOOXOIUMOCTBIO COOTIOICHUSI UMITIEPATUBHBIX HOPM
3aKOHO/IaTEJILCTBA);

{* B CWIy BOJEHU3BABICHUA OJHOM M3 ero cTopoH (Tak, m. 2 cr. 838 I'K
npeaycMaTpuBaeT MpaBo OaHKa M3MEHSTh pa3Mep MPOLICHTOB, YIUIAYMBAEMBIX IO
BKJIaJIaM JI0 BOCTPEOOBaHMUS);

{*  TI0 PELICHHUIO CYy/a, BBIHECEHHOMY MO TpPeOOBaHMIO OJHOM M3 CTOPOH
(tTak, B cuiy m. 1 ct. 460 'K HeBbIOJIHEHUE MPOJABIIOM OOSI3aHHOCTH TIepeaaTh
MOKYIATeN0 TOBap, CBOOOJTHBIM OT MpaB TPEThUX JIHI], JA€T MOKYHaTEeII0 IMPaBO
TpeOOBAaTh YMEHBILIEHHUS LIEHBI TOBAPA;

= "aBTomMaruuecku" B CHJIy HOPMATUBHOTO  MPEANUCAHUS  IPH
HACTYIUIEHUH TPEAYCMOTPEHHBIX UM 00cTosTenbcTB (K mpumepy, cr. 318 I'K
MpeayCMaTpUBACT YBEJIMUYECHHUE CYMMBI JIEHEKHOTO 0053aTeIhCTBA MO BO3MEHICHUIO
Bpe/ia )KU3HU WIH 3JI0POBBIO TPAKJAHUHA C YUETOM YPOBHS WHOIAINN).

OOs3aTenbCTBa  NPEKpAIAlOTC MO  OCHOBAHMSIM,  IMPEAYCMOTPEHHBIM

['paxgaHCKUM KOJEKCOM, NPYTMMH 3aKOHAMH, WHBIMH HOPMATUBHBIMU aKTaMU WIIH
noroBopowm (1. 1 ct. 407).
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OcHoBaHuE TpEeKpalieHus] 00s3aTeNIbCTB O00pa3yOT MPaBOMPEKPAIIAIOIIIE
IOpUINYEeCKre (DaKTHI:

1) Bo3HUKAIOIIIKE MO BOJIE YYACTHUKOB (CIEIIKH):

{+  HaJUIeXKalllee UCIIOJIHCHUE;

£+  OTCTYITHOE;

&+ 3aUeT;

¢+  HOBaIlWsI,;

{*  TIPOILEHHE J0JTa.

2) He3aBUCSIIUE OT BOJIU CTOPOH:

{*  COBIIaJIeHUE JOJKHUKA U KPEUTOpA B OJHOM JIUIIE;

{*  HEBO3MOXXHOCTb UCIIOJIHCHUS:

{*  HACTyIUIEHUE OTMEHHUTENbHOro ycioBusa (0. 2 ct. 157 I'K) unm cpoka
(HampuMmep, UCTEYEHUE CPOKa NEUCTBUS JOoToBopa - 1. 3 cT. 425 I'K).

{*  NIPUHATHE CIEUHAIBHOTO aKTa TOCYAapCTBEHHOr0 OpraHa (:opuanydeckas
HEBO3MOXHOCTh UCIIOJTHEHUSA);

{*  CMEPTh rpaxkJaHuHA (JOJDKHUKA WIM KPEIUTOpa), Y4aCTBOBABIIEIO B
00s13aTeNbCTBE JIMYHOTO XapakTepa (puzndeckas HEBO3MOKHOCTb UCTIOJIHEHMUS );

¢+ JIMKBUJAAIMUS IOPUIUUYECKOTO JIUIIA.

22. [IpexkpanieHue 00A3aTe/IbCTBA UCIIOJHECHUEM

Hannexaiiee uCoIHEHHE MTPEKPALLAET 00513aTENBCTBO.

Kpenurop, npuHumas ucnojHeHue, 00s3aH MO TPEOOBAHUIO JIOJKHUKA BBIIAThH
€My pacluCKy B IIOJYYEHHM HCIIOJHEHHUS IIOJHOCTBIO WIM B COOTBETCTBYIOLIEH
YaCTH.

Ecnu nomkHHUK BbIajd KPEAUTOPY B YAOCTOBEpEHHUE 00s3aTeIbCTBA JOJITOBOM
JOKYMEHT, TO KPEAUTOP, IPUHUMAsL UCIIOJHEHUE, TOJKEH BEPHYTh 3TOT JIOKYMEHT, a
IIPM HEBO3MO>KHOCTM BO3BpALEHUsl YKa3aTb Ha 3TO B BBIAABAEMON MM paCIIUCKE.
Pacniucka MoxeT ObITh 3aMEHEHa HAJIUChI0 HAa BO3BPAIlaéMOM  JIOJIOBOM
nokymeHTe. HaxoxaeHue 10AroBoro JOKyMEHTa y TOJKHHUKA YA0CTOBEPSIET, IIOKA HE
J0Ka3aHO MHOE, IPEKPALLEHUE 00513aTENIbCTBA.

[Ipn oTkaze KkpeauTopa BbLAATH PACHUCKY, BEPHYTh JOJITOBOM JOKYMEHT WM
OTMETHUTb B PACIIUCKE HEBO3MOKHOCTh €r0 BO3BpAIEHUS JOKHUK BIIPABE 3a/1€pKaTh
UCHOJHEHHE. B 3THX ciiydasix KpeaAuTop CYUTAETCS IPOCPOUHUBILHM.

23. Copnep:xanue u ¢popma 10ropopa.

ConepxaHue I0roBOpa B TPAAUIIMOHHOM TOJIKOBAHUM — COBOKYMHOCTH €rO
YCJIOBUH, IO KOTOPBIM JJOCTUTHYTO COTJIAIIEHUE CTOPOH.

K ycrnoBusiMm OTHOCAT: mpeaMmeT, OOBEKT, LIEHy JI0roBOpa, CPOK U MECTO,
OTBETCTBEHHOCTbH 33 HEMCIIOJIHEHHE WJIU HEHAJIEXKAIEe UCIIOJIHEHUE 10T0BOPa.

VYcnoBus MoryT OBITH OMNpEETEHbl CTOPOHAMH, 3aKOHOM JIMOO O0O0bIYasiMU
JIe10Boro obopora.

dopma norosopa:
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{*  JIOTOBOP MOXET OBITh 3aKJIIOYEH B JII000I (opMme, YCTaHOBICHHOM IS
CHENIOK, €CJIM 3aKOH HE YCTaHOBWJI OIpPEACIICHHOW (OpMBI IJIsi JTaHHOTO BHUIA
JI0TOBODA;

{  ©CIM CTOPOHBI JOTOBOPWJIMCH 3aKIIOYUTH JOTOBOP B ONPEICICHHOM
dhopme, cobirogeHue Tako Gopmbl 0053aTEIBHO;

{*  JIOTOBOp B MNHCbMEHHOW (opMe MOXKET ObITh 3aKIIOYEH IyTeM
COCTaBJICHHsI OJJHOTO JJOKYMEHTA, a Tak)Ke IyTeM oOMeHa TOKyMEHTaMH;

{*  TIMChbMEHHas (QopMma JOroBOpa CUUTACTCS COOJIIOJICHHOW, eciau Ha
NUCBMEHHOE MPEJIOKEHUE 3aKIIOYUTh JIOTOBOP O(epeHTa akKIENTaHT COBEPILIUI
JEHCTBUS, TPETYCMOTPEHHbBIE JJOTOBOPOM;

{+  [epeadya MMYIIECTBA, NPEIYCMOTPEHHOTO  JOTOBOPOM, JOJDKHA
0OPMIIITECS ¢ COOTIOIEHUEM TOU (POPMBI, UTO U JIOTOBOP;

{*  JIOTOBOPBI MOTYT OBbITh 3a(DMKCHPOBAHBI HA THUMOBBIX OJIAHKAX B IENAX
COKpAIICHUS] BPEMEHH UX 0(OPMIICHUS;

{*  YacThb JOTOBOPOB, COBEPIIACMBIX B MHUCHMECHHOW WM HOTapUAIHHOU
dbopme, TOIEKUT 0053aTETHHON TOCYAAPCTBEHHON pErUCTpanuu (HampuMep, CIEIKU
0 MPOJAAKE HEJIBIIKUMOCTH).

24. Knaccugukanus 10roBopoB

B 3aBucuMocTH OT €M, Ha KOTOPYIO HAIPaBJIEHO BOJEU3BABICHHUE CTOPOH,
BBIJICIISOT:

1) mpenBapUTENbHBIM JOTOBOP (CTOPOHBI OOSI3YHOTCS 3aKIIOYUTH B OyAyLIEM
JOTOBOpP O Iepeaye HUMYIIECTBA, BBINOJIHEHUHM pabOT WIM OKa3aHWU YCIyT
(OCHOBHOM  JIOrOBOpP) Ha YCIOBHAX, HPEIyCMOTPEHHBIX IPEABAPUTEIbHBIM
noroBopoMm). [IpenBapuTenbHBIN TOTOBOP 3aKIt0UaeTCs B popMe, yCTAHOBICHHOM IS
OCHOBHOT'O JIOTOBOpa, a eciau (opMa OCHOBHOTO JOrOBOpa HE YCTAaHOBJIEHA, TO B
NUCBMEHHON (opme, a TakkKe [OJDKEH COJEp)KaTh YCIOBUS, IO3BOJISAIONINE
YCTAHOBUTh NPEIMET W APYrHe€ CYLIECTBEHHBIE YCJIOBUS OCHOBHOIO JIOTOBOpA.
HecobOmonenne mnpaBuwii 0 QopMe MNpeaBApUTENBHOIO JOrOBOpa BIEYET €ro
HUYTOKHOCTb.

2) OCHOBHOM JOTOBOp (3aKJIHOYEH BO HCIOJIHEHUE MPEIBAPUTEIHHOTO
noroBopa. HampapneHn Ha HemocpeACTBEHHOE BO3HMKHOBEHHUE MpaB U 00S3aHHOCTEH
10 IIepelaye UMYILIECTBA, BBIMOIHEHHUIO paOd0T WK OKa3aHUIO YCIIYT).

B 3aBucumocTH OT TOro, y KOro BO3HHKAeT IPaBO TpeOOBaTh UCIOIHEHUS MO
JIOTOBOPY, BBIIEIISIOT:

— JIOTOBOP B IOJIB3Y €0 CTOPOH;

— JIOTOBOpP B IIOJIB3y TPETHETO JiMLa (IOrOoBOp, B KOTOPOM CTOPOHBI
YCTAaHOBWJIHM, 4YTO JOJDKHUK O0O0s13aH IPOU3BECTU HCIIOJHEHHE HE KpEOUuTopy, a
YKa3aHHOMY WJIHM HE YKa3aHHOMY B JIOTOBOPE TPEThEMY JIUIy, UMEIOIIEMY MPaBO
TpeOOBATh OT AOJHKHUKA UCIIOJIHEHHSI 0053aTEbCTBA B CBOIO MOJIB3Y).

[Io xapakrtepy pacopeneiaeHuss TMpaB M OOS3aHHOCTEW  BBIIEISIOT:
OJIHOCTOPOHHEOOA3BIBAIOLIUE JOTOBOPHI; B3AUMHbBIE JJOTOBOPHI.
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B 3aBucumocTH OT IPUCYTCTBHS BOJM CTOPOH IIPU 3AKIIOYEHHMM JOTrOBOpa
BBIICIIAIOT:

— CBOOOJIHBIE JOTOBOPHI (3aKJIFOUEHHE JI0IOBOpPA U ONPENEIIECHUE €ro YCIOBUI
MOJIHOCTBIO 3aBUCUT OT BOJIEU3BABICHUS CTOPOH);

— oOs3aTenbHble (B ClydasX MNPEAYyCMOTPEHHBIX 3aKOHOM WM JOTOBOPOM
3aKJII0YEHHUE TI0rOBOpa SBJISETCS 003aTENbHBIM ISl OJHOM MK 00€HX CTOPOH).

B 3aBucuMoOCTM OT HaJIW4yusi BCTPEUHOM MMYIIECTBEHHOW OOA3aHHOCTH
BBIJICISIIOT: BO3ME3/IHbIE JIOTOBOPHI (00SI3aHHOCTH O0ECHEYUTh HMYILECTBEHHOE
NPeIOCTaBICHUE OJIHOM CTOPOHBI KOPPECTIOHIUPYET OOSI3aHHOCTH APYTOM CTOPOHBI
NPEeIOCTaBUTh BCTPEYHOE HMYIIECTBEHHOE MPENOCTaBICHHE); Oe3BO3ME3/IHbIE
JIOTOBOPBI.

B 3aBucHMOCTH OT HaJIM4YUsl BO3MOXHOCTH OOOKOJIOCTOPOHHEIO ydacTus B
ONPENEIICHUH YCIOBUN TOIOBOPA BBIJEIAIOT:

— B3aMMOCOIJIACOBAaHHBIE JOTOBOPHI (B OIPEAEIEHUH YCIOBUW JOroBOpa
y4acTBYIOT 00€ CTOPOHBI);

— JIOTOBOPBI MpUCOeIUHEHUST (YCIIOBHS JOTOBOpa OINPENETIEHbl OJHOW U3
CTOPOH B (OpMyJsipax WM HHBIX CTAHJAPTHBIX (pOpMax U MOTYT OBITh MPHUHSTHI
IPYrofl CTOPOHOW HE MHAYE KaK IyTEM NPHUCOECIUHEHUS K MPEITI0KEHHOMY JOTOBOPY
B 1enoM. IlpucoeamHuBmiasics K JOrOBOpPY CTOpOHA BIpaBe MOTPeOOBATH
PacTOP>KEHUSI WM U3MEHEHUS JOTOBOPA, €CJIM JIOTOBOP MPUCOEAUHEHHUS] XOTS U HE
OPOTHUBOPEYNUT 3aKOHY M WHBIM IPAaBOBBIM aKTaM, HO JIMIIAET 3Ty CTOPOHY IIpasB,
OOBIYHO TPENOCTaBISIEMBIX IO JIOTOBOpPaM TaKOTO BHUJA, HWCKIIOYAET WJIU
OTPaHUYMBAET OTBETCTBEHHOCTh JIPYIOl CTOPOHBI 32 HapylIeHHE 005A3aTelnbCTB MO0
COJICPKUT JApyrue SBHO OOpPEMEHUTENbHbIE MJIi MPUCOSAMHUBILEHCS CTOPOHBI
YCJIOBUS, KOTOpPBIE OHA, MCXOAS W3 CBOMX Pa3yMHO MOHMMAaEMbIX HHTEPECOB, HE
npuHsUIa Obl IPH HAIMYUU Yy HEE BO3MOXKHOCTH y4aCTBOBATh B ONPEJIEICHUH YCIOBUN
JI0OTOBOPA).

25. Bo3MewieHrne MMYIIECTBEHHOT0 M KOMIIEHCAIIUS MOPAJILHOI0 Bpeaa.

HMMy1iecTBEHHBIN BpES — ATO BPEX, BBIPAXKECHHBIA B ICHE)KHOW cymme. Bpen,
HE BBIPAXKEHHbIH B (OpMe YOBITKOB, B3bICKAHMIO HE MOANIEKUT. ClenoBaTelbHo,
BO3MELICHUIO MOJJIEKAT HE BCSIKHE OTPULATENIbHBIE IOCIEACTBUS, a TOJBKO TE€,
KOTOpbIE HACTYNUIM B HUMYIIECTBEHHOW cdepe mnorepnesmero. B cuyuasx,
YCTaHOBJICHHBIX 3aKOHOM, MOKET B3bICKUBAThCSI MOPAJIbHBIN BPE.

MarepuanbHblii  Bpel MPEACTaBISET COO0OM WMYIIECTBEHHBbIE TMOTEPU -
YMEHBILIEHUE CTOMMOCTH ITOBPEXICHHOM BEIIM, YMEHBIICHUE WIM yTpara J0XO/a,
HEOOXOJUMOCTh HOBBIX pacxonoB M T.1. OH MoOXeT ObITh BO3MEIIEH B HaType
(HanpuMep, MyTEM PEMOHTA IMOBPEXKICHHOW BELIM WJIA IPEIOCTABICHUEM B3aMEH
BEUIM TOTO >K€ poJa M KadyecTBa) JMOO KOMIIEHCHpPOBaH B JeHbrax. OnHako
HaTypajbHas KOMIEHCAlus, MpeAnoYTuTeNbHas ¢ no3unui 3akoHa (ct. 1082 I'K), ne
BCErJga BO3MOXHA II0 OOCTOATENbCTBAM KOHKpeTHoro jena. Iloatomy waie
WCIIOJIB3YETCS JIEHE)KHAsI KOMIICHCALUS NPUYMHEHHOTO BpEAa, KOTOpas UMEHYETCs
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BO3MeIlleHHEeM YOBITKOB. Bo3merieHue yOBITKOB - yCTaHOBIIEHHAs 3aKOHOM Mepa
IPaKIaHCKO-ITPAaBOBOM OTBETCTBEHHOCTH, IPUMEHAEMAasi KaK B JIOTOBOPHBIX, TaK U BO
BHEJIOTOBOPHBIX OTHOIIEHUAX. [log yOBITKAMU B TPa)XTaHCKOM TpaBe MOHUMAETCS
JICHEXKHasl OlLIEHKAa HMYIIECTBEHHBIX MOTeph (Bpeda). OHU CKIIAbIBAIOTCS: - BO-
MEPBBIX, U3 PACXOJ0B, KOTOPBIE MOTEPHEBIIEE JIULO JIUOO MPOU3BEIO, JIUOO JTOIKHO
OyJlleT MPOU3BECTU JJIsl YCTPAHEHHS TMOCIEACTBUN MpPaBOHAPYILECHUS; - BO-BTOPHIX, B
cocTaB YOBITKOB BKJIIOUAETCS CTOUMOCTh YTPAYEHHOTO WM TOBPEXKICHHOTO
UMYIIECTBA MTOTEPIEBIIETO; - B-TPEThUX, CIOJIa BXOJST HEMOJyYCHHBIC MOTEPICBIICH
CTOPOHOM JOXOJbI, KOTOpbIE OHa MOIJIa Obl TOJY4YUTh TMPU OTCYTCTBUU
npaBoHapymeHus (1. 2 cr. 15 T'K).

26. Buna, ciryuyaii ¥ Henmpeoa0JAMMas CHJIa

B rpaxxmaHckoMm mpaBe OTCYTCTBYET oIpejaesicHHe (GOopM BHUHBI, HO pa3inyacT
nBe ero (Gopmel: ymbicesl U HeocTOpokHOCTh (1. 1 cT. 401 T'K). Ymbicen o3nauvaer
OCO3HaHWE TMPaBOHAPYIIMTEIIEM COBEPIICHHBIX BUHOBHBIX JCUCTBUN U JKETAHUE WU
JOMyIIeHNEe HACTYIUICHHUS CBSI3aHHOTO C ATUMH JCHCTBUSAMH pe3yibTara.

[To obmiemy mpaBuily, OTBETCTBEHHOCTh B TPAKJAHCKOM IpaBe HACTYIAET MPHU
HaJIMYUK J1I000W (opMBI M cTeleHu BUHBL. HO HEKOTOpBIE HOPMBI JIOMYCKArOT
UCKJIIOYEHHS U CBSA3BIBAIOT HACTYIJIEHHME OTBETCTBEHHOCTH WM €€ pasMep C
ornpeaeneHHoN (OpMOIl U CTENIEHbIO BUHBI.

Caiyyail 1 HenpeooJIMMasl Cujla OTHOCSITCA K YMCIY OOCTOSITENbCTB, KOTOPBIE
no o0meMy MpaBWIy OCBOOOXKIAIOT JODKHHKA OT TPa)KAaHCKO-IIPABOBOM
orBeTcTBeHHOCTH. Ciy4yail - 3TO OOCTOSITENBCTBO, CBUIECTEILCTBYIOIIEE 00
OTCYTCTBMM BHMHBI KOTO-TMOO M3 YYaCTHHKOB 00s3aTeNbCcTBA. Takoe 00CTOSTENbCTBO
XapakTepu3yercsa  CyObeKTHBHOE  HEMpeAOTBPaTUMOCTh, MOITOMY  3apaHee
MPEABUAETH €r0 HEBO3MOXKHO.

[Tonq HenmpeoAOJMMON CUJIOW TOHUMAETCS YPE3BBIYAMHOE M HENPEO0JIMMOE
Opu JAHHBIX YcJoBHsX coObiThe. Crofga OTHOCATCSA pa3pyLIUTENbHBIC SBICHUS
NpUPObl (HABOIHEHUS, 3€MJIETPSICEHUS U T.J.), @ TAKKE€ HEKOTOpPbIE OOIECTBEHHbIE
ABJICHUs (BOEGHHBIE JIeWCTBUS, 3a0acTOBKYU U T.1.). Henpeoponaumyto cuity He TOJIBKO
HEBO3MOJKHO NPEABUIETh, HO U HEBO3MOYKHO NMPEAOTBPATUTH JHOOBIMU JOCTYIHBIMU
CpEICTBaMH JlaXKe TOI'/a, KOIJa JIULO MOIJIO NPEABUAETh JEHCTBUE HEMPEOI0JIUMOI
CHJIBI.

3 Kypc 5 cemecTp

1. IloHsATHE U MECTO AOroBOpa KYyIJIHM-NPOAAKH B CHCTeMe 00513aTeJIbCTB,
HAINIPaBJICHHBIX HA NepeJavyy UMYIIEeCTBA B COOCTBEHHOCTD.

JIoroBop KyIJIU-IPOAaXXH SIBJISIETCS. BO3ME3JIHBIM, IIOCKOJIBKY IpOJIABell 3a
UCIIOJIHEHHE CBOUX OO0s3aHHOCTEW M0 Tepenaye ToBapa MOKYNaTeNlo JIOKEH
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MOJIYYUTh OT TMOCJIEIHETO BCTPEUHOE MPEJAOCTaBIEHNE B BUE OIJIATHI MOJTYyYEHHOTO
TOBapa.

JIoroBOp KYIUTU-TIPOAQKH SIBIIICTCS JIBYCTOPOHHUM, ITOCKOJBKY KaXKias W3
CTOPOH 3TOTO J0roBopa (IpoJaBel] W MOKYyIaTellb) HECET OO0S3aHHOCTU B MOJb3Y
JPYTOl CTOPOHBI W CUWUTACTCSA JOHKHUKOM JIPYTOH CTOPOHBI B TOM, YTO 00s3aHa
clenaTh B €€ MOJb3y, H OJHOBPEMEHHO €€ KPEAUTOPOM B TOM, YTO MMEET MPaBO OT
Hee TpeboBarth. bonee TOro, B MOTOBOpE KYIUIM-IPOJAXKH HMEIOT MECTO JBE
BCTPCUHBIE OOS3aHHOCTH, OJMHAKOBO CYIIECTBEHHBIE M BaXKHbIC: OOS3aHHOCTH
NpoAaBIla MepeaaTh IMOKYMaTealo ToBap W OOS3aHHOCTh TOKYIATENS YIUIATUTH
MOKYITHYIO IIEHYy, - KOTOpbIE B3aMMHO OOYCJIOBIMBAIOT JIPYT Opyra M SBISIOTCS B
NPUHIMIE SKOHOMUYECKHM DJKBUBAJICHTHBIMHU. [l03TOMY JOTOBOp KYIUIU-TIPOJAKHU
SBJISIETCSI JIOTOBOPOM CHHAJIJIArMAaTHYECKUM

2. [loHsiTHE 10TOBOPA MEHBI U IOTOBOPA JapeHMuS.

JIoroBOp MEHBI OTHOCHTCSI K YMCIY JOTOBOPOB, HANpaBJICHHBIX Ha Mepenady
UMYIIECTBA, ¥ TEM CaMblM OH OTJIMYAeTCS OT JIOTOBOPOB Ha BBIMOJHEHUE padoT
(Hampumep, TOAPSA W HEKOTOpbIE JpYrHe), Ha OKa3aHWe YCIyr (KOMHCCHS,
MopyyYeHue, areHTHUPOBAHHWE, TPAHCIOPTHO - OJKCHEAMIIMOHHOE OOCIYy)XHBaHHE U
HEKOTOpBIE JApyTrue) W OT YYPEAUTEIbCKUX JIOTOBOPOB (HAMpHUMeEp, TMPOCTOE
TOBAPUIIECTBO).

[lo  poroBopy  MeHbl  OOMEHHMBAaEMOE MMYIIECTBO  IMepeaaeTrcs B
COOCTBEHHOCTH (2 B COOTBETCTBYIOLIUX CIydasX - B XO3SHUCTBEHHOE BEACHHUE WIIU
OTepaTUBHOE YIIpaBJCHUE) KOHTpAreHTa (JIaHHbIN MPU3HAK MO3BOJSET OTIPAHUYUTH
JOTOBOP MEHBI OT T€X JOrOBOPOB Ha Mepefady UMYILECTBa, 0 KOTOPHIM UMYIIECTBO
nepeaaeTcs BO BIaJIEeHUE W TI0JIb30BaHUE JTMOO TOJIBKO B MOJIb30BAHUE KOHTpPAreHTa -
apeHja, ccyia).

Oco0OeHHOCTh IIpeIMeTa JI0roBOpa (0OMEH TOBAPOB) OTIMYAET €ro OT JAPYIHX
BO3ME3JIHBIX JIOTOBOPOB, MO KOTOPHIM HMYIIECTBO TaKkkKe TIepefaeTca B
COOCTBEHHOCTh KOHTpareHra (KyIUlsi - Mpojaxa, 3aeM), T.C.0TIIMYHE XapakTepa
BCTPEYHOIO MPEAOCTaBlICHUs (OAUH TOBap OOMEHMBAIOT Ha APYTOM, a HE HA JIEHbIH).

JIoroBOpoM JapeHus MpU3HAETCSI TaKOW JOTOBOP, MO KOTOPOMY OJIHA CTOPOHA
(maputenb)0e3BO3ME3THO TIEpeaeT WM 00sI3yeTcs TmepeaaTh JAPYrol CTOPOHE
(omapsieMoMy) BeIllb B COOCTBEHHOCTh JTMOO MMYIIIECTBEHHOE MpaBo (TpeboBaHUE) K
cebe WM K TPEeTheMy JIMIYy JIMOO OCBOOOXKIAeT MM 00s13yeTcs OCBOOOJIUTH €€ OT

MUMYIIIECTBEHHONW OOS3aHHOCTH Tepes] coO00W WM Tepea TpeTbuM JuioMm (. 1 cT.
572 T'K).

3. Buabl aoroopa aapeHusi ( MOKePTBOBAHHME) M HUX OTJIMYHUTEIbHbIE
NPU3HAKH.

JloroBop moXKepTBOBAHUS BBIACISACTCS B OTICJIBHBIA BUJ JapPEHHUS UCXOAS W3
HAJIMYKMS Yy HEro TAaKOr0 OCHOBHOIO MPHU3HAKA, KakK COBEPIIECHUE JIApCHUS B
OOIIIETIONE3HBIX HEIISIX.
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Oco0eHHOCTH AOTOBOpA MOKEPTBOBAHUS (IIOMUMO OOIIETIONE3HBIX TIEJICH):

MOXXET COBEpIIAThCS KakK IyTeM TMepeladyd oJaapseMoMy Japa, TaKk |
MOCPEJICTBOM OO€IaHUs JapEHUS.

OpeaIMETOM JOTOBOpa JapeHHsl MPHU3HAIOTCS JHUINb TMepefada Belld WU
nepenaya MMYIIECTBEHHOTO TIpaBa (CJIE€IOBaTEeNbHO, IMOXKEPTBOBAHHUE HE MOXKET
OCYILIECTBIISITHCS IMMyTEM OCBOOOXKACHUS OAapsieMOT0 OT €ro 00s3aTeNIbCTB).

OTpaHHYEHHE Kpyra CyObEeKTOB Ha CTOPOHE O/apseMoro (B KaueCTBE TaKOBBIX
MOTYT BBICTYIIaTh IpakJiaHe, JeueOHbIC, BOCIIMTATEILHBIC YUPSKICHUS, OPTaHU3AIUN
COLIMAJBbHON 3aIUTHl W JIPYTHe aHAJIOTHYHBIC YUYPEKICHHS, OJIarOTBOPUTEIHHBIC,
Hay4YHbIC W Y4eOHbIC OpraHu3aIuy, (OHIbI, My3€H U IPYTHE YUPESKICHUSI KyIbTYPHI,
OOIIIECTBEHHBIE M PEJIMTMO3HBIE OpraHu3aluu, a Takke rocymapctBo (Poccuiickas
Ddenepanus U ee CyObeKThl) 1 MyHHUIIUTAIbHBIE 00pa30BaHMUS.

MOKEPTBOBAHUE MOXKET OBITh OOYCJIOBJICHO >KEPTBOBATENIEM HCIOJIb30BAaHHUEM
Japa 1o OMpeICICHHOMY Ha3HAYEHUIO.

4. O01mme MoJI0KeHHs 0 J0r0BOpPe PEHTHI.

[To noroBopy peHTHI OHA CTOpPOHa (MOJy4aTesib PEHThI) MEpeaacT APYroi
CTOpoHE (TJIaTEIBIIUKY PEHTHI) B COOCTBEHHOCTh UMYIIIECTBO, @ TUIATENIBIIMK PEHTHI
o0si3yeTcss B OOMEH Ha IMOJIYyYEHHOE€ HWMYIIECTBO TNEPUOJMYECKH BBIIIAYMBATH
MOJIy4aTeIl0 PEHTY B BHUJE OMPEICICHHONW JIEHE)KHOU CYMMBI JIUOO MPEI0CTABICHUS
CPEJICTB Ha €ro cojiep>kaHue B UHOU opme.

JIoroBOp pEeHTHI TOAJEKHUT HOTAPUATIBLHOMY YJIOCTOBEPEHHIO, a JOTrOBOp,
IpeAyCMaTPUBAIOIINN OTUYXKJIECHUE HEJABUKMMOIO UMYIIECTBA O] BBIILIATY PEHTHI,
MOJIEKUT TOCYIAPCTBEHHON PETHCTPALINH.

HNmymiecTBo, KOTOpO€ OTUYKIAeTCS II0J BBIIATY PEHTBI, MOXET OBITh
MepeTaHo MOoJIyyaTesieM PEHThl B COOCTBEHHOCTH IUIATEIBINKA PEHTHI 32 IJIaTy WU
OecruiaTHoO.

PenTta oOpemeHsieT 3eMeNbHBIA YYacTOK, MPEANPUATHE, 3[JaHUE, COOPYKEHUE
WU JIPYroe HEJBIXXUMOE HMYIIECTBO, MEPEIaHHOE IMOJ €€ BhIiary. B ciyuae
OTUYXJEHUS TAaKOTO MMYIIECTBA IUJIATEIBIIUKOM PEHTHl €ro o0s3aTeabCTBa IO
JIOTOBOPY PEHTHI MEpexXoAsIT Ha mpuodOperarens umymiectBa. [lpu mepemade mon
BBITIJIATy PEHTHI 3E€MEJIbHOTO y4YacTKa WM JPYroro HEJBUKUMOIO HMYIIECTBA
NoJIy4aTesb PEHThI B 00ecrieueHre 00s3aTeNIbCTBA MJIaTENbIIUKA PEHTHI MPUOOpeTaeT
IIPaBO 3aJI0Ta Ha 3TO UMYIIECTBO.

5. Buabl 10roBOpOB PEHTHI.

Bunb! peHTsI:

MOCTOSIHHASI — BBIIUIAYMBACTCS OECCPOYHO;

MOKW3HECHHAsI — BBIIUIAYUBACTCS HA CPOK KU3HU MTOTy4aTeNs;

COJICp’)KaHUE C WXKJIUBEHWEM — TMOXXKU3HEHHAs PpPEHTa C YCIOBUEM 00
VKJIUBEHUHU.
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HmytiecTtBO B cOOCTBEHHOCTh MOXET OTUYXKAAThCs 3a IJIaTy WM OeCIIaTHO.
Ecnu umyiiecTBo nepeaaercs 3a miary, K JOroBopy NpUMEHSIOTCS ITpaBuia O KyIuie-
pojaxe, eciii 0eCIUIaTHO — O JapEHUU.

JIoroBop peHThl 3aKJIIOYaeTcss B MHCbMEHHOM (GopMe M HOMJIEKHUT
00s13aTeIbHOMY HOTapHaJbHOMY YIOCTOBEpeHHI0. Ecim mnpenmeroMm norosopa
ABJIIETCSI HEJBJKMMOE HUMYIIECTBO, TO OH TAaKXKe TMOJUIKUT TOCYyAapCTBEHHOU
perucTpanuu.

6. IlonsiTue, MpPU3HAKN J0rOBOpPa apeHAbl. Pa3HOBHIHOCTH 10rOBOpPOB
apeH/bl.

ApeHza SBISIETCS OJHUM W3 BHUIOB T'PAKIAHCKO-IIPABOBBIX JIOTOBOPOB,
MOJIYYMBIIMX  IIMPOKOE  pacCIpoCTpaHEHHWEe KaKk B  MPEANPUHUMATEIHCKOU
JESATENBbHOCTA, TaK WU B HHBIX cdepax, BKIHOYas OBITOBYIO. bBoIbIIMHCTBO
OopraHu3anuii, He WMes BO3MOXKHOCTH TMPUOOPECTH 37aHUE WU TOMEIICHUE IS
OCYIIIECTBJIICHUSI CBOEH JEeATEIHLHOCTH, BBIHYXKICHBI apeHIoBaTh uX. Ha ocHOBe
JIOTOBOPA apEH/Ibl, SBJISIIONIETOCS MO CYTH COTJIAIIEHUEM, OJTHO JIUII0, KOTOPOE UMEET
MIPaBO PACHOPSKATHCSI UMYIIECTBOM (apEHI01aTelIb), MPEIOCTABIISET 3TO UMYIIIECTBO
IpyromMy Jnuily (apeHaaTopy) Ha MpaBaxX BIAJCHUS U TOJIb30BaHUS (WM TOJBKO
noib3oBanus). [lpu »Tom apenponarenb ocraeTcsi COOCTBEHHUKOM HMYIIECTBA, W
COOTBETCTBEHHO K apeHAaTOpy MPaBO COOCTBEHHOCTU HE MEPEXOIUT.

'K PO npenycMOTpeHBI ClieTyoUIue BUIbl TOTOBOPA apEH/IbI:

e mpokart (ct. 626—631 I'K PD);

* apeH/ia TPAHCIIOPTHOTO CPEJICTBA (C MPEAOCTABICHUEM YCIYT IO YIIPABIECHUIO
U TexHu4yeckol skcruryatanuu (cr. 632—641 'K P®) u 6e3 mpenocraBieHus TaKux
yeayr (ct. 642—649 'K PO®);

* apeHjia 31aHui u coopyxenuii (ct. 650-655 'K PD);

* apeHia npeanpusatuii (ct. 656664 'K PD);

* ¢punancoBas apenza (Jiu3uHr) (ct. 665670 'K PD).

7. OTBETCTBEHHOCTh CTOPOH, IPEKPALeHHe 10T 0OBOPOB.

ApeHaaTop OTBEUYAET: 3a MPOCPOUYKY AapEeHJIHOW IUIaThl; HECBOCBPEMEHHBIN
BO3BpAaT MMYyIIeCcTBa (OH 00s3aH YIUIATUTh apEHIHYIO IUIATy 3a BpeMsl MPOCPOYKH, a
TaKXKe YIUIATUTh IMITpadHYI0 HEYCTONKY); HEUCIHOJIHEHHUE JPYTUX OOA3aHHOCTEM,
IIPEYCMOTPEHHBIX IOTOBOPOM U 3aKOHOM.

OcHoBaHMS MpeKpalieHusi JOroBOpa apeHbl: HCIOJHEHHE JOTOBOpPa;
JIMKBUJALMS IOPUANYECKOrO JMIla B CIIy4ae, €CIId OHO SBJISICTCS apeHAATOPOM WU
apeHjojareiieM, CMepTh XK€ TpakJaHWHA — Y4YaCTHMKA JOrOBOpa apeHabl He
NpeKpalaeT JoroBopa: IMpaBa M OOS3aHHOCTH YMEPIIETO TMEpPeXOoAsIT K €ro
HACJIETHUKY; COTJIAIIIEHHE CTOPOH O PACTOPKEHUH JOTOBOPA; HCKOBOE TpeOOBaHUE B
CyJl OJHOHM U3 CTOPOH

8. [lonsiTHe, peaMeT, 3JIEMEHTHI 10roBOpAa.
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JloroBop mojapsiza SBISETCS OJHUM M3 CTapedIlnX TPa’kJIaHCKO-MPaBOBBIX
noroBopoB. OH ObUT M3BECTEH €MI¢ PUMCKOMY IPaBy, B KOTOPOM OMPEIEISIICS Kak
Haim paboThl (jat. locatio-conductio operis), TO €CTb paccMaTpuUBajCi Kak
Pa3sHOBHIHOCTH JIOTOBOpA HaliMa — Hapsay ¢ HaMOM Beliel (J1at. locatio-conductio
rei) u ycnyr (1atT. locatio-conductio operarum).

B Hactosimiee BpeMs B Poccuu HOpMATHBHO-TIPABOBOE  PETYJIMPOBAHUE
JIOTOBOpa MOJIPsi/ia OCYLIECTBIISICTCS HE OOIIMMU, a OTACIbHBIMU PAa3HOBUIHOCTSIMHU
JIOTOBOpa — CIEIUAIbHBIMU TTPaBUJIaMH, 3aKPETUIEHHBIMU B ['pak/;IaHCKOM KOJICKCE.
Kpome TOro, kK OTHOIIEHUSAM, BBITEKAIOIIMM M3 TOTO WJIM MHOTO BUJA TOAPSIA,
MPUMEHSIIOTCS CIIEMaIbHBIE 3aKOHBI M MHBIE ITPABOBBIE AKThI, B YACTHOCTH, 3aKOH «O
3amuTe TpaB  norpedurtenei», DenepanbHbii  3akoH  «O0  apXUTEKTYpHOU
nestenbHOocTH B Poccmiickot  ®enepanun», DenepanbHbiii  3akoH  «OO0
WHBECTUIIMOHHOM JesATeNbHOCTH B Poccuiickont @enepanuu, OCYIIECTBISIEMON B
dhopMe KaluTalbHBIX BIIOXKEHHI» W Ap. OTIAeiabHBIC 3JIEMEHTHI JIOTOBOpA IOAPsIa
MOTYT PErJaMEHTHPOBATHCS TMPaBWIAMHU O KYILIE-MPOJAXKE MOCTOJIbKY, MOCKOJIBbKY
ATO HE MPOTUBOPEUUT CYIIECTBY JAHHOTO 0053aTENIbCTRA.

ITo CBOEMY Xapaxkrepy JIOTOBOP noapsiaa SIBJISICTCS
BO3ME3/IHBIM, KOHCEHCYAIbHBIM U JBYCTOPOHHE OOS3bIBAIOIINM

9. Buabl 10roBopa noapsiaa.

Horoop ObrToBOro monpsina  JloroBop OBITOBOTO MOApsiia - BUA JOrOBOpa
nojpsila, B CHIy KOTOPOro OJIHA CTOpOHa (MOAPSAYMK), OCYIIECTBIISIONIAS
IPEANPUHUMATEIBCKYIO IEITENbHOCT B cepe OKa3aHusi OBITOBBIX YCIYT, 00s13yeTCs
BBITIOJIHUTh TI0 3aJIaHUI0 TpaKJIaHWHA (3aKa34yWKa) OIpeAeNIeHHYI0 pabory,
MpPEeHA3HAYCHHYIO YJOBJIETBOPSATH OBITOBBIE WM JAPYTHE JUYHBIE MOTPEOHOCTH
3aKa3urKa, a 3aKa3urK 0053yeTCs MPUHSATH U OTUIATUTH ATy padoTy.

JIoroBOp CTPOUTENBHOTO MOAPSAIA - COTMIAIEHHUE, B CHIIY KOTOPOIO MOJIPSIYNK
00s13yeTcs B yCTAaHOBJIEHHBIN JOTOBOPOM CPOK MOCTPOUTH IO 33/IaHUIO0 3aKa3yuKa OIl-
peleneHHbI 00BbEKT JIMOO BBIMOJHUTH WHBIE CTPOUTENbHBIE PAa0OThI, a 3aKa3UMK
00s13yeTcsi co3AaTh MOJAPSAYMKY HEOOXOJIUMBIC YCIOBUSI JJIsI BBINOJHEHUS padoT,
MIPUHATH UX PE3YJIbTAT U YIIATUTh 00YCIIOBICHHYIO IIEHY.

JloroBop mojipsila Ha BBIMOJHEHUE MPOCKTHBIX U U3BICKATEIBCKUX PaboT -
ATO COrJIallIEeHUE, IO KOTOPOMY MOAPSATIUK-ITPOCKTUPOBIIUK, U3bICKATENNb 0053yeTcCs
o 33JaHHUI0 3aKa3uuKa pa3padoTaTh TEXHUYECKYIO JOKYMEHTAIMIO W BBHITIOJHUTH
M3BICKATEILCKUE Pa0OThI, a 3aKa34MK 00S3yeTCs] MPUHSATh U OIUIATHTh MX PE3yJIbTaT.

N3pickaTenbekue paboThl - COCTaBHAS HavYalIbHAS CTAUs TPOCKTUPOBAHMSL.

[To rocymapcTBEeHHOMY KOHTPAKTy Ha BBIIIOJHEHUE MOAPSIHBIX PaboOT s
rOCYJapCTBEHHBIX HYXJ (TOCYHapCTBEHHBIM KOHTPAKT) TMOAPSIIYUK O00s3yeTcs
BBINOJIHUTh CTPOUTEIIbHBIEC, MPOEKTHBIE U JAPYTHUE CBSI3aHHBIE CO CTPOUTEIBCTBOM U
PEMOHTOM OOBEKTOB MPOU3BOJACTBEHHOTO W HEMPOU3BOACTBEHHOIO XapakTepa
paboTHI U MepeiaTh UX rOCYAAPCTBEHHOMY 3aKa3yuKy, a TOCYJapCTBEHHbBIN 3aKa3unK
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https://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BD%D1%81%D0%B5%D0%BD%D1%81%D1%83%D0%B0%D0%BB%D1%8C%D0%BD%D1%8B%D0%B9_%D0%B4%D0%BE%D0%B3%D0%BE%D0%B2%D0%BE%D1%80
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https://ru.wikipedia.org/wiki/%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%B0%D1%8F_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9B%D0%B0%D1%82%D0%B8%D0%BD%D1%81%D0%BA%D0%B8%D0%B9_%D1%8F%D0%B7%D1%8B%D0%BA
https://ru.wikipedia.org/wiki/%D0%9B%D0%B0%D1%82%D0%B8%D0%BD%D1%81%D0%BA%D0%B8%D0%B9_%D1%8F%D0%B7%D1%8B%D0%BA
https://ru.wikipedia.org/wiki/%D0%9B%D0%B0%D1%82%D0%B8%D0%BD%D1%81%D0%BA%D0%B8%D0%B9_%D1%8F%D0%B7%D1%8B%D0%BA
https://ru.wikipedia.org/wiki/%D0%A0%D0%B8%D0%BC%D1%81%D0%BA%D0%BE%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE

00s13yeTcsl TPUHATH BBHITIOJHEHHBIE PAa0OTHI M OIUIATUTH WX WM OOECIEYUTh HX
OTLIaTY.

CormacHO JIOTOBOPY Ha BBIMIOJIHEHHE HAYyYHO-UCCIIEIOBATEIBCKAX PpPadoT
UCITOJTHATENh  O00S3yeTCsl TMPOBECTH OOYCIOBJIEHHBIE TEXHUYECKUM 3aJlaHHEM
3aKa3uyMKka HaydHbIC HCCIIEIOBAHUSA, a [0 JOTOBOPY HA BBITIOJIHCHHE OIIBITHO-
KOHCTPYKTOPCKUX U TE€XHOJIOTHYECKUX padoT - pa3zpaboTaTh oOpasel] HOBOTO H3Je-
JIUs1, KOHCTPYKTOPCKYIO IOKYMEHTAITNIO0 Ha HETO WJIM HOBYIO TEXHOJIOTHIO, a 3aKa34HK
00s13yeTcss TPUHATH pabOTy M OIUIATHTHh €. Takue JIOTOBOPHI SBJISIOTCS Ca-
MOCTOSITENIbHBIM BHIIOM JIOTOBOPOB, M OHH - KOHCEHCyaJIbHBIC, BO3ME3/HbIC,
JIBYCTOPOHHE-00s3bIBatoIIMe.  OCOOEHHOCTh 3TUX JOTOBOPOB B TOM, YTO PHUCK CITY-
YailHOM HEBO3MOXHOCTH HCIIOJIHEHUS JOTOBOPOB HA BBHIMOJIHEHHE HAy4YHO-
MCCJIEI0BATENLCKUX, OIBITHO-KOHCTPYKTOPCKUX M TEXHOJOTUYECKHX pPAbOT HEceT
3aKa3yuK.

10. IMocneacTBus HEBO3MOKHOCTH JAOCTH:KEHUSI Pe3yJbTATOB HAYYHO-
HCCJIeI0BATEILCKHUX PadoT.

Ecnm B X0Je HAYYHO-HCCIIEeI0BATEIbCKIX pabot
0oOHapyKUBACTCS HEBO3MOKHOCTh JOCTHKCHUS PE3yIbTATOB BCJICZICTBUE
O00CTOSITENIBCTB, HE 3aBUCAIINX OT WCIIOJHHUTENS, 3aKa34hK O0sA3aH OIUIaTHUTh
CTOMMOCTD pabor, MIPOBEICHHBIX 70 BBISIBJICHUS HEBO3MOYKHOCTH
MOJTIYYHTh IMPETyCMOTPEHHBIC JIOTOBOPOM Ha BBITIOJTHCHUE Hay4HO-
MCCIIEZIOBATEIIBLCKUX padOT pe3yIbTaThl, HO HE CBHIIIE COOTBETCTBYIOIICH YACTH IICHBI
paboT, yKa3aHHOH B JIOTOBODE.

11. ITopsaaok omJiaThl 1O JOTOBOPY BO3ME3THOT0 OKA3AHMS YCJIYT.

B cootBercTBuM co cratheit 781 'K P® no goroBopy BO3ME3THOTO OKa3aHMs
YCIIYT TOPSIIOK U CPOKU OIUIATHI YCIYT OrOBapUBaIoTCs B JloroBope. CienoBaTenbHO,
oIU1aTa MOXET OBITh NPOW3BEAEHA KaK J10, TaK M MOCJIE OKa3aHus yciayrd. B To xe
BpeMsl JIOTOBOPBI MOJpPsiAa MpPelyCMaTpPUBAIOT OIUIaTy paldoT Mocie HUX CHadu
3akazuuky (ct. 711, 715 TK PO).

[Ipu ycTaHOBIEHHHM B JIOTOBOPE LEHBI YCIYTH CIEAYET MMETh B BHUIY, YTO
cornacHo cratbe 424 'K P® B mpenyCMOTpPEHHBIX 3aKOHOM CIIy4asx B JIOTOBOpE
BO3MOXHO  MCHOJB30BAHME II€H, YCTAHABIMBAEMbIX JIMOO  PEryJIHpPyEMBbIX
YIOJHOMOYEHHBIMU TOCYJAPCTBEHHBIMU OpraHaMu (UMEITCS B BUAY TapuQbl,
pacleHKH, CTaBKU U 1p.). B ciydae OTKIOHEHHsI JOrOBOpa OT YCTAaHOBIICHHOW WIIU
pPEryMpyeMOM LEHbl JOTOBOPHOE YCJIOBHE O LIEHE MPU3HACTCS HUYTOXKHBIM, U
BMECTO HEJCUCTBUTEIIBHOIO YCIOBUS O IIEHE JEUCTBYET IPEIYyCMOTPEHHOE
00s13aTEIbHBIMU TSI CTOPOH MPABUIIAMU.

12. MHcTOYHUKM TMPABOBOI0 PeryjJupoOBaHMsl MO0 TPAHCIHOPTHBIM
00s13aTe/ILCTBAM.

B I'paxnanckuit kogexkc Poccuiickoit @enepanuu (riaBa 40) BKIIOUESHBI JTUITH
OCHOBHBIC, TMPUHIUIIHAIBHBIE TOJIOKEHUS, PETYJUPYIONIUME JOTOBOpP IEPEBO3KH,
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KOTOpBbIE TPEJCTABISAIOT COOOW TpaBWiIa, MPUMEHUMBIE B paBHOW CTENEHU K
OTHOIIICHUSIM, CBSI3aHHBIM C TIEPEBO3KOM IPY30B, ACCAKHUPOB U Oaraka pa3ImdHbIMU
BUJIaMU TpaHcrnopTa. JlaHHbIE MpaBwia MOJJIeKaT NMPUMEHEHUIO KO BCEM BHUJIaM
nepeBo3ok. CornacHo cratee 784 I'paxkmanckoro Kogekca Poccuiickoit @enepaiuu
MepeBO3Ka rpy30B, MACCAKUPOB U Oaraxa OCyIIECTBISETCS HA OCHOBAaHUU JIOTOBOpPA O
nepeBo3ke. IlyHkT 2 31Ot ke crathbu Tiacut: «OOIIHUE YCIOBUS MEPEBO3KU
OTPENEIIAIOTCA TPAHCIOPTHBIMU yCTaBaMM M KOJIEKCAMHM, WHBIMH 3aKOHAMH W
U3/1aBa€MbIMU B COOTBETCTBMM C HHUMM T[paBwiamMu». TakuM oOpaszom,
pEryJIMpOBaHME  OCHOBHOM  YacTH  TPAHCIOPTHBIX  OTHOIIEHHH  JTOJKHO
OCYUIECTBJISTHCS HA YpPOBHE CHEHHAIbHBIX (eaepalibHbIX 3aKOHOB. B HacTtosiee
BpEMSI K YUCITY OCHOBHBIX aKTOB TPAHCTIOPTHOTO 3aKOHOATENIbCTBA OTHOCSITCS:

I'paxxmanckuii konekc Poccuiickoit deneparun ot 21 oktsa6ps 1994 roma (B
penaxuuu ot 23 urosst 2008 roga Ne 160-D3);

VYcraB kene3HonopoxxkHoro tpancnopta Poccutickoit @enepanuu ot 10 ssHBaps
2003 roma Ne 18-D3 (c uzamenenusimu ot 18 Hos6pst 2007);

Boznymnbiid kogekc Poccuiickoit @enepanuu ot 19 mapra 1997 roga Ne 60-D3
(B penakuuu ot 18utomns 2009);

Komekc BHyTpeHHero BomHoro tpancropra Poccuiickonn ®denepaumu ot 07
Mapta 2001 roga Ne 24-®3 (B pepakuuu ot 08 anpesns 2009);

Konekc Toprosoro moperuaBanus Poccuiickont @enepaunu ot 30 anpens 1999
rojna Ne 81-®3 (B penakuuu ot 30 gexadps 2008);

¥YcraB aBTOMOOMIIBHOTO TPAHCIIOPTA U TOPOJICKOTO HA3EMHOT'O AJIEKTPUUECKOTO
tpancnopta ot 08 Hos0pst 2007 roma Ne 259-D3.

13. IIpeamer 10roBopa nepeBoO3KHU rpy30B, CYObEKT J0roBOpa

JIoroBOp MEpEeBO3KU T'PY30B - 3TO COTJIANIEHUE, B CHIIy KOTOPOTO MEPEBO3UNK
00s13yeTCsl JOCTaBUTh BBEPEHHBIH €My OTIpPABHUTEIEM Tpy3 B IYHKT Ha3HAUCHUS U
BBIIaTh €r0 YINPAaBOMOYEHHOMY Ha TOJy4YeHHe Trpy3a Jjuiy (MOJydarenro), a
OTIIpaBUTEINb 0053yeTCs YIIATUTh 3a MEPEBO3KY IPy3a YCTAHOBIECHHYIO IJIATYy.

[Ipenmer moroBopa MEPEBO3KH TPY30B BBITCKACT W3 OCHOBHOM OOS3aHHOCTH
[IEPEBO3YMKA - B YCTAHOBJICHHBIM CpPOK JOCTaBUTH BBEPEHHBIM IPYy3 B IIYHKT
Ha3HAYCHUS U TIepeaTh YIIPABOMOYCHHOMY JIUITY (TPY30I0IyqaTero).

[lepeBo3unk 00s3aH MOAATH OTMIPABUTENIO Tpy3a TOI TIOTPY3KYy B CpPOK,
YCTaHOBJICHHBII JIOTOBOPOM TIE€PEBO3KH, HWCIPAaBHBIE TPAHCIOPTHBIE CPEICTBA B
COCTOSIHUM, MPUTOJTHOM JUIsl NEPEBO3KM COOTBETCTBYIOUIEro rpy3a. OTIpaBHUTEINb
I'py3a BIIpaBC OTKA3aThCA OT IIOJAaHHBIX HCIIPUI'OAHBIX TPAHCIIOPTHBIX CPCACTB.

CyOBbeKThl JOTOBOpa TMEPEBO3KHU TPY30B - TPY300TIPABHUTEINb, MEPEBO3UYUK H
rpy3010Jiydarciib, IIpuieM Irpy300TIIPABUTCIIb U I'PY30II0JIYyHaATCIIb MOT'YyT COBIIA/1aTh
B onHoMm Jmune. llepeBozumk (mapoxoAcTBO, JKele3Has Jopora W T.JO.) -
npodeccuoHanbHasi OpraHu3alus, IPUINIECKOe JINIIO0, JEHCTBYIONIEE HA OCHOBAHUHU
nuieH3un. CyObeKTHBIA COCTaB JOTOBOpa MEPEBO3KU TPY30B KBATUDUIIUPYET ATO
COTJIaIlIEHNE KaK JOTOBOP B MOJIb3Y TPETHETO JIHIIA - TPY30I0IydaTesl.
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['py3onony4arens, He SBISSICH CTOPOHOM B JOTOBOPE MEPEBO3KH, TEM HE MEHEE
oOnagaeT mpaBaMu v 00SI3aHHOCTSIMU

- MpaBo TPpeOOBAHUS K MEPEBO3UMKY O BhIIAUE TPYy3a;

- TpeOOBaHME O BO3MEIIECHUM YyliepOa BCIEACTBUE YTpaThl, HEAOCTAUU WIIU
MOBPEKICHUS TPY3a;

- 0053aHHOCTH TIPUHSATH TPY3 OT IMEPEBO3UHKA.

14. IIpaBa 1 0013aHHOCTH CTOPOH 110 JOTOBOPY MEPEBO3KHU I'PY30B

[lepeBo3unKk 005i3aH JAOCTaBUTh BBEPEHHBIM €My OTIpaBUTEIEM Tpy3 B
COXPaHHOCTH U CBOEBpEMEHHO. VcnonHss 3Ty 0053aHHOCTD, OH:

a) CcoBepllaeT JEMCTBMS, CIEUUaIbHO HaIlpaBJI€HHbIE Ha OOecleueHue
COXPaHHOCTH T'py30B (HampuUMep, XKeJle3Has Jopora OXpaHseT Ipy3bl OT XMILIEHUI), a
TaKXe yCTpaHseT MPUYHMHBI, KOTOpPbIE MOTYT MOBJEYb YTPATy, IOpUy, HOBPEXKICHUE
rpysa.

0) coOJIIOAET YCIOBUS M PEXHUM NEPEBO3KH OTAENIBbHBIX I'PYy30B (Harpumep,
NOJJICPKUBAET  TEMIIEpaTypHBIA  pEeXKMM B BaroHax TMpU  TEepeBO3Kax
CKOPOMNOPTSIIUXCS TPY30B);

B) oOpamiaeTrcsi ¢ Tpy30M B COOTBETCTBUU C YKa3aHUAMH T'Py300TIPaBUTENS,
CIEeTaHHBIMU MyTeM HAHECEHHS Ha Tapy CIElUATbHONH MapKHUPOBKH THMA («BEPX»,
«HE KaHTOBaTh» U MpPoY.);

I') IpUMEHSET MPUEMBbl M CIIOCOOBI BOXKJEHUSI TPAaHCIOPTa, 0OECIeunBaroIIne
0e30MacHOCTh JBMXKEHHS U COXPAHHOCTh I'py3oB. Hampumep, yBennueHne CKOpOCTH
NEPEeBO3KM HE BCErja OIpaBJaHO: €CJIH, HampuMep, Ha OTKPBITOM TOJBHKHOM
cocraBe (B Ky30Be aBTOMOOWJISI, B IIOJyBaroHe) MepeBO3UTCS PacHbUISIIOIIMICS TPy3,
3TO HEM30EKHO MPUBEJET K €T0 MOTEPSM;

1) TOCTaBISIET IPYy3 B YCTAHOBIEHHBIA CpOK. CPOKH MCUUCIAIOTCS B CyTKax, a
IIpY aBHANEpEeBO3Kax — B 4yacax. VcnomHsAd yka3aHHYrO OOsS3aHHOCTb, NEPEBO3YUK
JOCTaBIsIeT Tpy3 Mo Kparuaimiemy Mapuipyty (ct. 21 TYXI, cr. 70 YAT). On
MOJKET, €CJIM 3TO HE IPO3UT COXPAHHOCTHU I'Py30B, YBEJIUYUTh CKOPOCTh U JIOCTABUTH
Ipy3 JOCPOYHO.

O0s13aTeIBCTBO MPU3HAETCS UCIOJHEHHBIM CBOEBPEMEHHO, KOTJa MEepPeBO3YUK
B Ha/JEKAIllMe CPOKM HE TOJBKO JIOCTABUT TPy3 B IMYyHKT HA3HAYCHHS, HO JI0
UCTEUYCHHUS]  CPOKOB  JIOCTABKM  COBEpPUIUT  JIONOJHUTEIbHBIE  JEHCTBUA,
IPEeyCMOTPEHHbBIE TPAHCIOPTHBIM 3aKOHOJATEIbCTBOM: BBITPY3UT TI'PYy3bl CBOMMHU
TEXHUYECKUMHU CPEACTBAMHU WJIM TOJACT BaroHbl HA MOABE3AHON IMyTh MOJIydaTels
(ct. 39 TYX]), yBegoMmuT noxydaTenst 0 IpuObITHH B ero ajapec rpysa (ct. 111 BK
PD);

€) BbIIAET Ipy3 HaAJIeXKaIIeMy MOJydaTeNio, T.e. yKa3aHHOMY B TPaHCIIOPTHOM
HaKJIaJHON. BeimaeTcss rpy3 B TakoM XKe MOpsiAKe, B KaKOM OH ObUI MPHUHST OT
ornpaButensa. Eciu Bec Trpy3a  omnpenensicss NEpPEeBO3YMKOM  COBMECTHO €
OTIIpaBUTENIEM, TO W IpPH BbAaY€ Ipy3a €ro BeC ompenensercs coBMecTtHo. U
HaoOOpOT, Tpy3 BbIJAETCA 0O€3 MPOBEPKU Beca, €CIM MpPH €ro MPUEMKE BeC
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OTIpeJIeISICS OTIpaBUTENIeM 0€3 ydacTusi MEepeBO3YMKa (HAampuMep, MPHU TMOTPY3Ke
CpeIICTBaMH OTITPaBUTENS Ha €T0 TOIBE3THOM ITyTH).

['py3ootnpaButens 0053aH  OIUIATUTh TEPEBO3KY W JPYTHE  YCIYTH
nepeBo3unka. Kak mpaBmiio, mepeBo3ka OIIaYMBAETCS IO TOTO, KaK Tpy3 (pakTudecku
JIOCTaBIICH TMOJTYYaTelTto.

['py3ooTnpaBuTes HWMEET TPABO IEpeagpecoBaTh Tpy3, T.€. H3MCHHTH
Ipy30M0JIydaTesis, yKa3aHHOTO B TPAHCIIOPTHOW HAKJIAJHOHN, IIPH YCIOBHH, YTO TPY3
enie He BbigaH nosydatento (ct. 37 TYXK], ct. 91 YBBT).

['py3omnonydarens UMEET MpaBo TPEOOBATh OT MEPEBO3UMKA BhIAYHM €My Ipy3a
B YCTaHOBJIEHHOM TOpsiAKE (C MPOBEPKOM Beca W COCTOSIHUS Tpy3a win 6e3 Hee). OH
BMECTE C TeM 00s3aH MPUHSATH JIOCTABJIICHHBIA B €r0 aJpec TPy3, a €Clid TPy3 CAaCTCs
Ha CTaHIIUH, B IOPTY (T.€. MPU OTCYTCTBUH Y HETO MOABE3IHBIX IyTEH), BEIBE3TH TPY3
B HaJJIeXKaIe CPOKH.

['py3omnonydarens MOKET OTKa3aThCsl MPUHSITH TPYy3 B CiIydae, KOorja KadyecTBO
rpy3a 10 MPUYMHAM, 3aBUCAIIAM OT IEPEBO3YMKA, W3MEHWIOCh HACTOJBKO, YTO
HCKITIOYAeTCS BO3MOXKHOCTh IIOJTHOTO WJIM YAaCTUYHOTO €ro HCIONB30BAHUS T10
HazHaueHuto (cT. 42 TY XK, ct. 96 YBBT, ct1. 72 YAT).

[Tpu ocymecTBICHHH TOPOACKAX M MPUTOPOIHBIX TEPEBO30K aBTOMOOUIHLHBIM
TPAHCIIOPTOM TOJydYaTeIb MOXKET OTKa3aThCs OT MPHUHATHSA Tpy3a W TOrAa, Koraa
OTKa3 BBI3BaH MPUYMHAMH, HE 3aBUCAINIMMU OT IEPEBO3YMKA (HAMpUMep, H3-3a
aBapuu B 11exe). B aToMm ciydae rpy3 nepeagpecoBbIBACTCS OTIPABUTEIIEM JAPYTOMY
MOJTy4YaTe 0 UM BO3BpalaeTcs oTnpaBurelto (cT. 72 YAT).

[Tonyyarens MPOUBBOJAMT C TEPEBO3YMKOM OKOHYATEIIbHBIC PACUEThI,
CBS3aHHBIC C TEPEBO3KOM: OH 00s3aH yIUIATUTH 3a MEPEBO3KY, €CIM ITO paHee He
ob110 caenano otnpasuteneM (ct. 36 TY XK/, ct. 154 KTM).

15. UcnosiHeHHe 00SI3aHHOCTEl JOroBOpa IKCIEIUTOPOM.

B cnyuae oOHapyXeHHsT HEMOJTHOTHI HH(POPMAIUU SKCHEAUTOpP 00s3aH
3alpOCUTh JIOMIOJIHUTENbHBIC JaHHbIe y KineHTa. [losTomy B ciydae, eciu OyJner
JI0Ka3aHO, YTO KJIMEHTOM ObUla TMpejAcTaBieHa JO0CTOBEepHas mH(opMaius o Tpyse,
KoTOopasi Oblla OTpakeHa B AIKCHEAUIIMOHHBIX JOKYMEHTaX, W TPy3 ObLUT MPUHSIT,
AKCHEAUTOP BIOCJICACTBUU JIUIIAETCS BO3MOXXHOCTH CCHLJIATHCS Ha HEJOCTaTKU
nH(pOpMAIIMN KaK HA OCHOBAaHUE HEUCIIOJIHEHUSI UM 00SI3aHHOCTEH IO I0rOBOPY.

Cnegyer OTMETHTb, YTO OTKa3 SKCHEAUTOpa OT Hayajla HUCIOJHEHHUS WM
00s13aHHOCTEH IO JOTOBOPY JI0 MPE/ICTABICHUs HEOOX0IMMON UHPOPMAIIH, a TaAKKE
MpOBEpKa JTOCTOBEPHOCTU MPEICTABICHHBIX TOKYMEHTOB M HH(POPMAIIMU SBIISIOTCS
MpaBOM, a He OOS3aHHOCThIO 3Kcrenuropa. [loaToMy B3KCHEeauTop C Y4YETOM €ro
OTbITa ¥ TPO(PECCHOHATBLHBIX 3HAHUH BIIpaBe MPUCTYMHUTH K UCTIOJIHCHUIO JIOTOBOpA U
MIPU OTCYTCTBUU WH(OPMAIIUHU, €CITU TIPH 3TOM 00ECTICUNBACTCS COXPAHHOCTh TPy3a U
o0ecrieunBaeTCsl WCIOJHEHUE WHBIX CBSI3aHHBIX C ATUM oOs3aHHOCTel. JlaHHBIE
HOPMBI MOTYT CIIY>KUTh OCHOBaHUEM JIJIsi OCBOOOKICHHS IKCIICAUTOPA HE TOJBKO OT
IPaKIaHCKO-IIPAaBOBOM, HO M OT aJIMUHUCTPATUBHOW OTBETCTBEHHOCTHU, HAPUMED, B
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ciydae oOHapy>KeHUS HECOOTBETCTBUS IMapaMeTPOB Ipy3a HHGOPMAITIH, U3T0KEHHON
B TOBAPOCONPOBOAUTEIBHBIX JIOKYMEHTAX

16. OTBeTCTBEHHOCTb JKCHEAUTOPA MO JAOrOBOPY TPAHCIOPTHOM
IKCNEeTUIHH.

3a HEeWCHOJHEHHWE WM HEHAJJIe)Kallee MCIOJHEHHE  OO0sS3aHHOCTEH,
MPETyCMOTPEHHBIX  JIOTOBOPOM  TPAHCHOPTHOM  JKCHEAUIMM W  HACTOSIIUM
@denepalibHBIM  3aKOHOM, JKCIEAUTOP W KIHMEHT HECYT OTBETCTBEHHOCTb IO
OCHOBAHHUSAM U B pa3Mepe, KOTOpHIE OMNPEACNSIOTCS B COOTBETCTBUU C [JIaBOW
25 I'paxxpanckoro kozaekca Poccuiickoit @enepanuu W HacTosimiuM PDeaepaibHbIM
3aKOHOM. B ciydae, eciu 3KCIEeAUTOp JOKaXKET, YTO HapyIlleHHEe 00s3aTeIbCTBA
BBI3BAHO HEHAJJICKAIMM HCIIOJJHEHUEM JIOTOBOpPa TNEPEBO3KH, OTBETCTBEHHOCTH
nepe KIMEHTOM SKCIEAUTOPA, 3aKIF0YMBIIETO JOTOBOP MEPEBO3KHU, ONPEAECTICTCA Ha
OCHOBAHUU MPABUJI, IO KOTOPBIM IEPe] SKCIEAUTOPOM OTBEYAET COOTBETCTBYIOIIUMN
MEPEBO3YHK.

[Io pgoroBopy TpaHCHOPTHOM OSKCHEAUIIMA OJHA CTOPOHA (DKCIEIUTOP)
o0si3yeTcss 3a BO3HArpaXKJeHWe W 3a CuUeT JpPYroil CTopoHbl (KJIMEHTa -
IPY300TIPABUTENS] WM  TPY30MOJydaTesisi) BBIOJIHUThL WM OPraHU30BaTh
BBITOJIHEHUE  OMPEACICHHBIX JOTOBOPOM  JKCIEIUIIMU  YCIYr, CBS3aHHBIX C
IIEPEBO3KOM Ipy3a.

JloroBOpOM  TPaHCIOPTHOM AKCHEAWIIMM MOTYT OBITh MPEIYyCMOTPEHBI
00sI3aHHOCTH D3KCIIEIUTOpPa OPraHU30BaTh IIEPEBO3KY TIpy3a TPAHCIOPTOM M TIO
MapHIpyTy, U30paHHBIMU IKCIICAUTOPOM HIIM KIMEHTOM, OOS3aHHOCTH AKCIEAUTOpA
3aKJIIOYNUTHh OT MIMEHU KJIMEHTA WM OT CBOETO MMEHH JOTOBOP (JIOTOBOPHI) IMEPEBO3KH
rpy3a, OOECIeUnTh OTIIPAaBKy M IIOJyYCHHE Ipy3a, a TakKe JIpyrue OO0S3aHHOCTH,
CBSI3aHHBIE C IEPEBO3KOM.

B kauecTtBe HOMOJHUTENBHBIX YCIYr JIOTOBOPOM TPAHCIIOPTHOW SKCIEIULIUU
MOXET OBbITh MPEAYCMOTPEHO OCYIIECTBICHHE TaKUX HEOOXOJIUMBIX IJisi JOCTABKU
rpy3a olepauuid, Kak I[OJy4YeHHE TpeOyroumxcs Uil HKCIOpTa WIM HUMIIOpPTa
JIOKYMEHTOB, BBIMIOJIHEHHE TaMOXEHHBIX U HWHBIX (OpMaIbHOCTEH, MpOBEpKa
KOJIMYECTBA M COCTOSIHUS TPy3a, €ro MOTpy3Ka U BBITPY3Ka, yIulaTa MOILUIMH, COOPOB U
JIPYTUX PacXOJIOB, BO3JIAara€MbIX Ha KJIWEHTA, XpPaHEHWE Ipy3a, €ro IMOJy4eHUE B
NYHKTE HA3HAYCHUsA, a TaKXe€ BBIIOJHEHUE HWHBIX OINEpaluid ©  YCHYT,
PETyCMOTPEHHBIX IOTOBOPOM.

17. OTiuvuTebHbIE NMPU3HAKH YCJIOBHII TOBAPHOIO0 W KOMMEPYeCKOro
KpeauTa.

KoMmmepuecknii KpemuT TMpeAcTaBiIsIeT COOOM HE CaMOCTOSITENBHYIO CHEIKY
3a€MHOTO THIIA, & YCIIOBHE, COAEPKAILlEeCs B BO3ME3THOM forosope. Kommepueckoe
KPEAUTOBAHUE IOPUJIMYECKH HEPA3PBIBHO CBSI3aHO C TEM JOTOBOPOM, YCIOBHEM
KOTOporo sipisiercsa. Takum oOpa3zoM, MpPeJOoCTaBICHHE KOMMEPUYECKOIO0 KpeauTa He
MPEKpaIaeT CoJIEepPKaIlero B JIOrOBOPE YCIOBHS O €ro MpeaoCTaBICHHH (JIOrOBOP
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KYTUTU-TIPOAQKH, TOApSAa W T.J.), a MOTallleHuEeM 0053aTelbCTB MO MOIYYCHHOMY
KOMMEPUYECKOMY KPEAUTY SIBJISIETCS UCIIOJTHEHUE CIEIIKH, YCTAHABIMBAIOLIEH YCIOBUE
0 €r0 IPEAOCTABICHUMN.

ToBapuslil kpenut onpenaeneH crarber 822 'K PO:

«CtopoHaMu MOXET OBbITh 3aKJIIOYEH JIOTOBOp, MpeIyCcMaTpUBAIOIIUN
00s13aHHOCTh OJIHOM CTOPOHBI MPETOCTABUTH JIPYTrOd CTOPOHE BEIIM, OMPEICIICHHBIC
POJIOBBIMHM NPU3HAKAMHU (JIOTOBOp TOBapHOTO Kpeauta)». K Takomy noroBopy
NPUMEHSIOTCS TIpaBWjia OTHOCAIIMECS K JIOTOBOPY KpEAuTa, €CJIM HWHOE HE
IPEeTyCMOTPEHO TaKUM JJOTOBOPOM U HE BBITEKAET U3 CYIIECTBA 00s3aTeIIbCTBAY.

JIoroBOp TOBAapHOTO KpeauTa MpeayCMaTpuBaeT 00S3aHHOCTh OJHOM CTOPOHBI
IPEJOCTaBUTh JPYTrOW CTOPOHE BEIIM, OIPEICICHHBIE POAOBBIMU MPU3HAKAMMU.
ToBapHbBIli KpeauT NpeaHa3HA4YeH I YIOBIECTBOPEHUS MOTPEOHOCTEH maHia B
MPOTyKTax MPOU3BOJICTBA U MOTPEOIEHUS, KOTOPhIE HA MOMEHT BKJIFOUEHUS JOTOBOpa
Y 3TOTO JIUIA OTCYTCTBYIOT.

3 kypc 6 cemecTp

1. UcnnosiHeHue 10roBOpa (pMHAHCUPOBAHMS.

HcnonHenre 10roBopa BBIPAXKAETCS B COBEPUICHUU WJIM BO3ACPKAHUU OT
COBEpIICHUS IEHCTBUI, KOTOPHIE COCTABIISIIOT €ro npeameT. [Ipu oleHke ncnoaHeHus
YUUTBIBAETCA, OBLIO JIM COBEPIIEHO JEHCTBHE, a €CIIU Ja, TO KAKUM 00Pa30M.

2. OTBeTCTBEHHOCTh CTOPOH 3a HEHCIOJHEHHe M HeHajJjexallee
UCIIOJIHEHHE 10T0BOpa (PpMHAHCHUPOBAHMS.

Bo Bcex ciywasix OTBETCTBEHHOCTH KJIMEHTa Iepesa (UHAHCOBBIM areHTOM
a0 mepen MODKHUKOM KIHMEHT BO3MENIAeT MPUYMHEHHBbIE YOBITKM U HEYCTOWKY,
€CJIM OHA IIPEYCMOTPEHA JOTOBOPOM.

OOs13aHHOCTH  (PMHAHCOBOIO areHTa 0 AOroBOpY (DMHAHCUPOBAHUS IOJ
YCTYNKY JE€HEXKHOr0 TpeOOBaHUs: OCYIIECTBUTHh (DMHAHCHUPOBAHUE KIMEHTa IyTEM
nepefayn IeHbl J0roBopa (JIEHEXHBIX CPEJCTB) B MOPSAKE, YCTAaHOBICHHOM B
JOTOBOpE; TMPHUHATh Y KIMEHTA HEOOXOAUMYIO JOKYMEHTAIMIO [UIsl BEICHUS
OyXrajaTrepckoro y4yera onepanuii KJIMeHTa B ClIEUAIbHO OTOBOPEHHBIX CIyYasX;

@DUHAHCOBBINM areHT UMEET MPABO MOJYUYUTh C JOJKHUKA JEHEKHbIE CPENICTBA,
KOTOpBIE SIBJISIIOTCS [IPEIMETOM YCTYNKHU TPeOOBaHMUS, IIPELYCMOTPEHHON JOIOBOPOM,
IIOCJIE TOTO, KaK 3TO IIPABO BO3HUKJIO.

OOs13aHHOCTH ~ KJIMEHTa IO JOTOBOPY  (PMHAHCUPOBAHMSI TOJ  YCTYIKY
JCHE)KHOTO TPeOOBaHUs: yCTYNUTh WU 0053aThCs YCTYHNUTh (PMHAHCOBOMY areHTy
JICHEe)KHOEe TpeOOBaHUE KIMEHTAa K JOJDKHUKY, BBITEKAIOIIEEe U3 MPEIOCTaBICHUS
KIIMEHTOM TOBapOB, BBIMIOJHEHUS UM pa0bOT WM OKa3aHWUS YCIOYT MOJKHHUKY (TIpu
ATOM MPOUCXOJUT OEpPEMEHA JIUIL B 00A3aTENIbCTBE); NepeiaTh (PUHAHCOBOMY areHTy
JOKYMEHTBI, YA0CTOBEPSIOLINE MTPAaBO TPEOOBAaHUS, U COOOIIUTH CBEACHUS, UMEIOILINE
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3HAQUEHUE [JIs1 OCYLIECTBIICHHS TpPeOOBaHMsS; MUCHBMEHHO YBEJOMUTH JOJKHUKA O
COCTOSIBIIICHCA YCTYIKE JEHEKHOTO TPEeOOBaHUS;, OIUIATUTH YCIyTH (HDHHAHCOBOTO
areHTa.

3. OTBeTCTBEHHOCTHh 32 HEUCIOJHEHHE WJIH HeHa/Jlexkallee MCIOJHEHHe
00513aTeJILCTB 110 J0T0BOPaM 0AHKOBCKOI0 cueTa U 0aHKOBCKOI0 BKJIA/1A.

B rn. 45 TK umeercst cnenuanbHOe MPaBUiIo 00 OTBETCTBEHHOCTH OaHKa 3a
HEHAJIJIeKAaIlee COBEpPUICHHUE onepalnuii no cuyety. B coorBercTtBum co cT. 856 'K B
Clly4asix HECBOCBPEMEHHOI'O 3aUMCIICHUSI HA CUET MOCTYIMUBIIUX KIUEHTY JEHEKHBIX
cpenctBs MO0 HX HEOOOCHOBAHHOIO CHHCaHUS OaHKOM CO cueTa, a TaKke
HEBBITIOJIHEHUS YKA3aHUM KIMEHTa O NEPEUYUCICHUU JACHEXKHBIX CPEACTB CO CueTa
60 00 uX BhIIAYe CO cuera OaHK 00s3aH YIUIATUTHh HA 3Ty CYMMY IPOLICHTHI B
MOPSIAKE u pasmepe, pEeAYCMOTPEHHBIX CT. 395 I'K.
Hecmotps nHa umeromnytocst B ¢t. 856 I'K cebuiky Ha cr. 395, ipeycMOTpeHHas B CT.
856 Mepa OTBETCTBEHHOCTH, NOJJISKAIIas MPUMEHEHHWIO K OaHKaM B cllydae
HEHAICKAIIET0 COBEPIIECHUs OIeparuii 1Mo OaHKOBCKMM CYeTaM, HE MOXKET OBbITh
KBaIU(UIIMPOBaHA KaK OTBETCTBEHHOCTb 3a IMPOCPOUKY HCIOJHEHUSI JIEHEKHOIO
oOsi3atenbcTBa B (DOpME TMPOIEHTOB TOJOBBIX 3a TOJIb30BAHUE JIEHEKHBIMU
CpEICTBAMH.

4. OOmme yc/joBHSI BO3HUKHOBEeHUS 00s13aTesbCTB. IlpoTHBONpaBHOE
NnoBeJeHue, IPUYMHEHHbIN Bpel, NPUYNHHAS CBA3b. Buna.

OO01MM 1 0043aTeILHBIM OCHOBAaHUEM BO3HUKHOBEHUS JII000r0 00s3aTeIbCTBA
U3 TIPUYMHEHMS Bpeia sBiseTcss (GakT MPUUYMHEHUS Bpela UMYIIECTBY TpakIaHWHA
WIM IOPUIUYECKOTO JMIa JIM0O0 HEWMYIIECTBEHHBIM OaraM TpaxJaaHuHA
Bpen mnpencraBiasier co0oii HEONArompUATHBIE TOCIEACTBUS, BO3HUKAIOIINE B
UMYIIECTBEHHOW WJIM HEMMYIIECTBEHHOU cdepe moTepreBiiero. Bpea MoxkeT ObITh
BBIpDAKEH B yTpaTe, YHUUYTOXKECHUU WIIM TOBPEKICHUM HMYIIECTBA, HEMOIYYECHHUU
MpUOBLUINA, JO0X0Ja, HApPYIICHUH (OrpaHUYEHUHU) JUYHBIX HEUMYILECTBEHHBIX IPaB,
yMaJieHUM HeMaTepualbHbIX OJlar, B TOM YHCJE€ BCIEJACTBUE TEPEHECEHHBIX
HPaBCTBEHHBIX Win buznyecKnx CTpaJlaHui.
Bomnpoc o Hanuuuu Bpega Hepa3phIBHO CBSI3aH ¢ HEOOXOIUMOCTBIO OMPEICIICHUSI €T0
pa3mepa. [Ipruem kak Hanu4Ke, TaK U pa3Mep Bpea TOKA3bIBAKOTCS MOTEPIEBIINAM.

[IpoTUBONIpPaBHOCTh MOBEACHUS NpPUUMHUTENS Bpena. lIporuBompaBHOE
MOBEJICHHE OJHOBPEMEHHO HApYIAeT U MPaBOBYIO HOpMY (00I1lee WM CrelralbHOe
Mpeanucanre Jubo 3amper), U CyOBEeKTHUBHOE IMPaBO, OXPAHIEMOE 3TOH HOPMOW.
[IpoTUBONIPAaBHOCTh, B JEIMKTHBIX OO0S3aTENbCTBAX O3HAYAET JI000E HapyIIeHUE
Yy’KOro CyObEKTUBHOTO aOCOJIIOTHOTO IMpaBa, BIEKYIIEE MPUUYMHEHHE Bpela, €CIIH
MHOE HE MPEyCMOTPEHO B 3aKOHE.

[IpuyuHHas CBA3b MEX]Y IMOBEICHUEM MPUUYUHUTENS U BpeAoM. [IpuunHHas
CBSI3b MEXKJY MPOTUBOMPABHBIM JelcTBUEM (Oe3[eCTBUEM) TPUUUHUTENS U
HACTYIUBIIMM BpEJIOM CYIIECTBYET, €CIIM: a) MEPBOE MPEANIECTBYET BTOPOMY BO
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BPEMEHU; 0) IIepBOE MIOPOXKAAET BTOpOE.
B mo0om ciyyae TPUYMHHO-CIICICTBEHHAS] CBS3b NPHU3HACTCS IOPUIUICCKU
3HAQUMMOM, €clii  TOBEJCHHE  MPUYUHUTENS  HEMNOCPEJACTBEHHO  BbI3BAJIO
BO3HUKHOBEHHUE Bpea.

5. OOmmume mMOJOKEHHUS M  JJIEMEHTbI (PAKTHYECKOr0  COCTaBa
BO3HMKHOBEHHS 00513aTe/ILCTB U3 HEOCHOBATEJIBLHOI0 000T allleHUsl.

OO0s3aTenbCTBA MOTYT BO3HHKATh HE TOJIBKO W3 JIOTOBOPOB, NPaBOMEPHBIX
OJTHOCTOPOHHUX JEUCTBUM W NPUUMHEHUS Bpela, HO U W3 HEOCHOBATEIHLHOTO
oboramenus. Ilpeagycmorpennsie m. 1 cr. 1102 T'K TtpeGoBanme o BO3Bpare
HEOCHOBATENBbHOTO oboramenus®(72) u KOppecHoHAUPYIOas 3TOMY TPEOOBAHHIO
O0s3aHHOCTb ~ BO3BPAaTUTh  HEOCHOBATEJIbHOE  OOOTallleHHe  BO3HHUKAIOT U3
(haKTHYEeCKOro COCTaBa, KOTOPBIM BKIIOYaeT B ce0s Tpu djeMeHTa: 1) Haimuuue
o0OoraimieHrss Ha CTOPOHE mpuoOperarens; 2) MOJydeHHE OOOTamieHusi 3a CYET
MOTEPIIEBIIETO0; 3) OTCYTCTBUE MTPABOBOTO OCHOBAHMS 00OTalleHUs

6. O4yepeTHOCTH HAC/IEIOBAHMS 110 3AKOHY

HacnennukamMu mnepBodl odepenr MO 3aKOHY SABJISIOTCA JE€TH, CYNpPYyr H
poaUTENN HACIEA0AaTENS.

Buyku Hacnenoaresnst 1 uX NTOTOMKHM HACJIEAYIOT IO MIPaBy NpeACTABICHUS.

Ecnu HeT HaciaeaHUKOB MEPBOM OYEpEAM, HACIECIHUKAMU BTOPOW Odepear MO
3aKOHY SIBJISIFOTCS TTOJIHOPOJIHBIE ¥ HETIOJHOPOAHBIE OpaThsi M CECTPHI HACIEeN0AaTeNs,
ero Jeaynika u 6adyIika Kak co CTOPOHBI OTIIa, TAK U CO CTOPOHBI MATEPH.

Ecnyn Her HAcinenHHWKOB IIEPBOM M BTOPOM OYEpEIH, HACIECIHUKAMU TPEThEU
ouepea MO 3aKOHY SBJISIOTCS TMOJHOPOJHBIC W HETOJTHOPOJIHBIE OpaThsi M CECTPHI
poauTeneu HacIeq0/1aTeNs (msimm u TETU HACJIEJI01aTeIsl)

B KayeCTBE HACIEIHUKOB YETBEPTOM oOuepeau pPOJICTBEHHUKU TPEThEH CTEMEeHU
POJICTBA - MPaJACAYLIKH U TpabaOyIIKu HACIe10JaTeNs;

B Ka4eCTBE HACJICIHUKOB IISITOM ouepeu POJICTBEHHUKH YETBEPTOM CTENEeHU
POJICTBA - JIETH POJHBIX IUIEMSHHUKOB U TUIEMSHHHUI] HaclienoAaTens (JIBOIOPOIHbIE
BHYKH U BHYYKH) U POJIHbIC OpaThs U CECTPHI €T0 JIeAyIIeK U 6a0yIek (JIBOOPOIHbIC
JEAYIIKU U 0a0yIIKK);

B KAauecTBE HACJEAHUKOB NIECTOM OuYepear POJCTBEHHUKU IISATON CTENEeHH
pOJICTBA - JE€TH JBOIOPOJHBIX BHYKOB W BHYYEK Hacienoiarens (JIBOIOPOIHBIC
MpaBHYKWA U TPABHYYKH), JETU €r0 JBOIOPOJHBIX OpaTheB W cecTep (IBOIOPOIHBIC
IUIEMSHHUKA W TUIEMSHHUIBI) W JIETH €r0 JBOIOPOJHBIX JEIyIIeK W 0alyIek
(ABOIOPOJIHBIC JISIIN U TETH).

Ecnn HeT HacnegHWKOB NPEALIECTBYIOLIMX OYEpelel, K HACIEIOBAaHUIO B
KaueCTBE HACJICAHUKOB CEIbMOW Ouepeau MO 3aKOHY MPHU3bIBAIOTCS MACHIHKH,
Ma4epUIlbl, OTYUM U Mauexa Hacle0AaTelsl.
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4 kypc 7 cemecTp

1. UcnosiHeHUe JINIIEH3NOHHOT 0 I0T0BOPa

[Io AWIEH3UOHHOMY JOrOBOPY OJlHA CTOPOHA - aBTOpP WJIM  HWHOU
npaBooOyanarenb (JUIEH3Wap) NPENOoCTaBIseT JUOO0 00s3yeTcs NpPe0OCTaBUTh
JIpyroi CTOpOHE (JUIEH3MATYy) TMPaBO MCIOJIb30BAHUS 3TOrO MPOU3BEIACHUS B
YCTaHOBJICHHBIX JI0TOBOpoM mnpezenax (cT. 1286 'K PD).

B BO3Me3mHOM IIMIIEH3MOHHOM JOTOBOpE JOJDKEH OBITh YKa3aH pa3Mep
BO3HArPaXKJICHUS 3a UCIIOIb30BAHUE MPOU3BEACHUS I NMOPSIA0OK UCUUCIIEHUS TAKOTO
BO3HarpaxjeHus. B Takom [0roBope MOXET OBITh MPEIyCMOTPEHA BhIILIATA
JULEH3UAPY BO3HAIPAXKIAEHUS B (popme

(UKCHUPOBAHHBIX PA30BbIX WJIH MEPUOIUYECKUX MIIATEIKEM,

MPOIICHTHBIX OTYUCIECHUN OT J0X0/a (BBIPYUYKH) TUOO

B MHOU opme.

JIMIEH3UOHHBIN JTOTOBOpP 3aKiro4yaeTcss B MUCbMEHHOM Qopme. JloroBop o
NpeIOCTaBICHUH IIpaBa UCIOJIb30BAHUS MPOU3BEJCHUS B MEPUOAMUECKOM IEUATHOM
U3JIaHUW MOKET OBITh 3aKJIFOUEH B YCTHOM (opMme.

3aKIIO4YEHUE  JIMUEH3MOHHBIX  JIOTOBOPOB O  NPEJOCTABICHUM  IpaBa
UCIIOJIb30BaHUsl mporpaMmbl it DBM wim 6a3pl JaHHBIX JOMYCKAeTCs IMyTeEM
3aKJTFOYCHUS KaXIbIM TOJIb30BATEIEeM C COOTBETCTBYIOIIMM IpaBooOIagaTesieM
JIOTOBOpA TPUCOCAWHEHUS, YCIOBUS KOTOPOTO M3JIOKEHBI HAa MPUOOpeTaeMoM
AK3EMIUIIpE TaKUX NporpaMMbl WM 0a3bl JTaHHBIX JMOO HAa YMHaKOBKE 3TOrO
sk3eMIuigpa. Hauanmo wucnonb3oBaHUS TaKUX MOpOrpaMMbl WM 0a3bl JaHHBIX
10JI30BATENIEM, KaK OHO OIPEAEIIAETCA STUMHU YCIOBHUSIMH, O3HAYAET €ro COorjiacue Ha
3aKJII0YEHHE JI0rOBOpa

2. Cy0JMueH3MOHHBI 10Tr0BOP

CyOnuieH3uoHHbIN 10oroBop (cM. Takxke JIMIIEH3MOHHBIN JOTOBOP — CPEACTBO
«pacHopsKEHHsT UCKIIOYMTEIbHBIM IMPABOMY»; TPakJaHCKO-IPABOBOM J10roBOp, IO
KOTOPOMY «OJIHa CTOPOHAa — 00JaJaTe’db HCKIIOUUTEIBHOIO IMpaBa Ha pe3yJbTaT
WHTEUIEKTYaJIbHOM ~ JEATENbHOCTH  WJIM Ha  CPEACTBO  WHAMBUAYaJIU3alUU
(IumeH3uap) — MPeAoCTaBiIsIeT WU O00sA3yeTcs MPeloCTaBUTh JAPYrol CTOpOHE
(JluueH3uaTy) NpaBO HUCIIOJB30BAaHUS TAaKOro pe3ysbTara WIM CpEACTBA B
MIPELYCMOTPEHHBIX 00Pa3LOM JIMLIEH3MOHHOIO JOroBopa npeaenax.». Ho, B otiuune
OT CYOJIMLEH3MOHHOTO JOrOBOpa, B JMIEH3UOHHOM JOTOBOPE JHIEH3UAPOM
BBICTYIIA€T HENOCPEICTBEHHO IpaBOOOJIaaTeNlb JMIEH3UPYEMOrO OOBEKTa, a B
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CyOJUIIEH3MOHHOM JIOTOBOpPE — JIMIIO, PAaHEE TMOJYUYMBIIEE MPABO HCIOJIb30BAHUE
TaKOro 00BEKTA O JUIIEH3UOHHOMY JIOTOBOPY.

[Ipy TUCHMEHHOM COTJIACHMU JUIIEH3WApA JHUIEH3MAT MOXET IO JOTOBOPY
MPEIOCTABUTH MPABO HCIOIL30BAHMS pE3yIbTaTa MHTEIICKTYATbHOU JEATEIHHOCTH
WJIM CPEJICTBA MHINBUTY AITU3AINH APYTOMY JIUIY (CYOIHIICH3NOHHBINA TOTOBOD).

[To cyOnuiieH3MOHHOMY JIOTOBOPY CYOJUIIEH3UATy MOTYT OBbITh MPE0CTaBICHBI
MpaBa UCIOJIb30BAHUSA PE3YJIbTaTa MHTCIUICKTYAIBHON JCATCIBHOCTH WM CPEICTBA
WHAVMBUIYAJIM3alMK TOJIBKO B TIpejeiaX TeX IMpaB M TeX CIIOCOO0B MCIOJIb30BaHUS,
KOTOpBIE MPETyCMOTPEHBI JIMIIEH3UOHHBIM JOTOBOPOM IS JTUIEH3UATA.

CyOInIIeH3MOHHBIA JTOTOBOP, 3aKJIIOYEHHBINM Ha CPOK, MPEBBIIIAIONINN CPOK
JCHCTBUS JIMIIEH3UOHHOTO JIOTOBOPA, CUMTAETCA 3aKIIOYCHHBIM HA CPOK JCHCTBUS
JUIEH3UOHHOTO JIOTOBOPA.

OTBETCTBEHHOCTh TEpe/a JUIEH3MAPOM 3a JCHCTBUS CyOJUIIEH3MaTa HECET
JIMLIEH3UAT, €CJIW JMUECH3UOHHBIM JOTOBOPOM HE NpeaycMOTpeHo wuHoe. 5. K
CyOJUIIEH3MOHHOMY JIOTOBOPY TPUMEHSIIOTCS TIpaBwia Hactosmiero Kogekca o
JUIIEH3MOHHOM JIOTOBOPE

3. [Ipu3Haku 00beKTa AaBTOPCKOI0 NMpaBa.

OObeKTaMu aBTOPCKHUX IPaB SBIISIOTCS NPOU3BEACHUS HAYKH, JINTEPATyphbl H
MCKYCCTBAa HE3aBHCHMO OT JOCTOMHCTB M HA3HAUCHHUS TPOU3BEJACHUS, a TaKXKe OT
crioco0a ero BhIpaKCHHS:

— JINTEPATyPHBIC POU3BEICHHSI,

— JpaMaTUYeCKHe M MY3BIKAIbHO-IPAMATHUYECKHE MPOU3BEACHUS, CIICHAPHbIE
MIPOU3BEICHUS;

— Xopeorpapudeckre Mpou3BeICHUS U TAHTOMUMBI,

— MY3bIKaJIbHBIC POU3BEICHUS C TEKCTOM MJIM 0€3 TeKCTa,;

— ayIMOBU3YaJbHbIC MPOU3BEICHNUS,

— TIPOUW3BEACHUS >KHBOIKCH, CKYJIBITYpHI, rpaduKu, MU3aifHa, TpapuIecKue
pacckasbl, KOMUKCBI U JPYTHE MPOU3BEICHHS H300pa3UTEILHOTO NCKYCCTBA,

— IPOM3BEACHUS JICKOPATUBHO-TTPUKIIATHOTO U CIICHOTpahMIecKoro NCKYCCTRA,;

— TPOM3BEACHHUS apXUTEKTYPhI, T'PaJOCTPOUTENHCTBA W CaJ0BO-TIAPKOBOTO
MCKYCCTBa, B TOM YHCJIE B BUJIC TPOCKTOB, YEPTEIKEH, N300PKCHUH U MAKETOB;

— ¢ororpaduyeckue IpoOU3BEICHUS U TIPOU3BEICHUS, TIOTYUYSHHBIE CITOCOOAMH,
aHajJoruyHbIMU poTorpaduu;

— reorpauyecKkue, TeOJIOTUYECKHEe M JAPYTHe KapThl, IJIAHBI, JCKU3bI U
MJIACTHYECKUE TTPOU3BEICHUS, OTHOCAIMECS K reorpaduu, Tonorpaguu u K Ipyrum
HayKaMm;

— IpyTHE MPOU3BEICHUS.

4. MHcnouab3oBaHue O00BEKTOB CMEXKHbIX I@paB 0e3  corjiacus
npapoodaaaressi M 0e3 BbIILIATHI BOZHATPAXKICHUS
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Ciyyan cBOOOAHOTO HCIOJNBb30BaHHUSI OOBEKTOB CMEXHBIX IpaB OMPECIICHBI
tonpko 'K P® u He mnognexar pacliMpUTENbHOMY TOJKOBaHHMIO. K TakoBbIM
OTHOCSITCSL CIy4ad, KOTOPBIM IOCBAILIEHBI ciexyronme cratbn Konmekca: - cr. 1273
"CB0OOO/IHOE BOCIPOU3BEJCHUE MPOU3BEACHUS B JUYHBIX wenax"; - cr. 1274
"CBOOOAHOE UCIOJIb30BAaHUE MPOU3BEACHHUS B HWH(DPOPMALMOHHBIX, HAYUYHBIX,
Y4EOHBIX WU KYJIbTYpHBIX Hensax"; - c¢T. 1277 "CBoboaHOe myO0IuYHOE MCTIOJIHEHUE
My3bIKIBHOTO TIpou3BeAeHus"; - cT. 1278 "CBoOoaHOE BOCHPOU3BEIICHUE
npou3BeAeHUs Ui Lened mnpaBonpumeHeHus"; - cr. 1279 "CpoOoaHas 3amuch
NpOW3BEACHUS OpraHu3aiueil >(QUpHOro BemIaHWs B LEIAX KPATKOCPOUYHOTO
nosib3oBanus". [Ipy 3TOM He MMeEeT 3HA4Y€HUs, UCIOJHEHO JU W 3allMCaHO JIM Ha
(dboHOTrpamMMy OXpaHsieMOe MPOU3BEJICHUE, TUO0 3TO OOBEKT, KOTOPHIA HE OXPaHSIETCS
HOpPMaMHU aBTOPCKOrO IpaBa, JUOO MpoU3BEACHHE, Mepellesniee B OOLIECTBEHHOE
JOCTOSTHUE.

5. O0beKTHI NATEHTHOI'0 PABa U UX BUABI

OObeKkTaMu TATEHTHBIX TIpaB SIBJISIIOTCS PE3yJIbTaThl HUHTEIUIEKTYaJIbHOU
JIEATELHOCTH B HAYYHO-TEXHUYECKOU cdepe, oTBeuaromue ['paxknanckum Koaekcom
TpeOOBaHUSIM K H300pETEHUsIM M  TIOJIE3HBIM  MOJIENsIM, U PEe3yJbTaThbl
HMHTEJJICKTYalIbHOU JIeSITEIbHOCTH B cdepe XYyJI0KECTBEHHOTO KOHCTPYHPOBAHMS,
OTBEYAIOIIME  yCTaHOBJEHHbIM ['paxganckum  Koaexcom  TpeOoBaHUSIM K
POMBIIIIEHHBIM 00pa3ilaM.

Ha u3o0perenus, conepskaiue CBEICHMS, COCTABISIONINE TOCYAapCTBEHHYIO
TallHy  (CceKkpeTHble  u300peTeHus), moyioxkeHuss  ['paxnanckoro  Kopgekca
pPaclpOCTPAHSIOTCS, €CIM HWHOE HE NPEAYyCMOTPEHO CIEHUAIbHBIMU MPAaBHIAMHU
crareit 1401 - 1405 I'paxxmanckoro Koaekca v U3JaHHBIMUA B COOTBETCTBUM C HUMU
WHBIMU MPABOBBIMU aKTaMHU.

[Tone3HbIM MONENSIM W MPOMBINIJICHHBIM 00pa3iiaM, COAEPKAIUM CBEICHHSI,
COCTaBJISIIONIME TOCYJAPCTBEHHYIO TailHy, MpaBoBasi OXpaHa B COOTBETCTBUU C
I'paxxnanckum KoznexcoMm He npenocTaBisercs.

He MoryT ObITh 00BEKTAMH MATEHTHBIX MPAB:

1) ciocoObl KIIOHUPOBAHUS YEJIOBEKA;

2) cocoObl MOAU(MUKAIIUA TEHETHUYECKON 1ETOCTHOCTH KJIETOK 3apOJIbIIICBOM
JIMHUU YE€JI0BEKA;

3) WUCHONb30BaHUE YEJTOBEYECKUX OSMOPHOHOB B MPOMBIIUICHHBIX U
KOMMEPUYECKUX 1ESIX;

4) uHbBIC pelIeHHs, MPOTUBOPEUalue OOIECTBEHHBIM UHTEpPEcaM, MPUHITUIAM
TYMaHHOCTH U MOPAJIH.

6. ®opmajibHasi IKCIIEPTHU3A 3a8BKH HA H300peTeHne

[Io 3asBke Ha u300peTeHHE, TMOCTYNMBIIEH B (QeAepalbHblii Opra
UCIIOJIHUTENIHOM BJIACTU MO MHTEJJIEKTyalbHOW COOCTBEHHOCTH, IPOBOJUTCS
(dbopmanibHas SKCNEPTH3a, B MPOIECCE KOTOPOH MPOBEPSIIOTCS HATUYHE JOKYMEHTOB,
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MPelyCMOTPEHHBIX TyHKTOM 2 ctatbu 1375 mHacrosmero Kogekca, u Hux
COOTBETCTBHE YCTAaHOBJIEHHBIM TPEOOBAHUSIM.

B ciyuae, korga 3asBUTENEM NPEICTABICHBI JTONOJHUTEIbHBIE MaTepUalbl K
3asiBK€ Ha M300peTeHue, B COOTBETCTBUM ¢ MyHKTOM 1 crarbu 1378 Hacrosmiero
Konekca npoBepsieTcs, He U3MEHSIOT JIM OHU CYLIHOCTb 3asiBJIEHHOTO U300pETEHHUS.

JlonoaHUTENbHBIE MaTepUalbl B YaCTU, U3MEHSIONIEH CYIIHOCTh 3asBJICHHOTO
M300peTeHus, MpU PACCMOTPEHMM 3asBKM Ha H300peTeHHe BO BHUMAaHUE HE
OPUHUMAIOTCA, HO MOTYT OBITb MpEJCTaBICHbl 3asBUTEJIEM B  KayeCTBE
CaMOCTOATENbHON 3asiBKU. DenepanbHbli OpPraH HMCIOJHHUTEIBHON BJIACTH 110
MHTEJUIEKTYaIbHOW COOCTBEHHOCTH YBEIOMIISIET 00 STOM 3asiBUTEJIS.

O mMoJIOKUTETBHOM pe3yjibTare (HOpPMajbHOW 3KCHEPTU3BI U O JaTe MOoJadyu
3agBKM Ha wu300peTeHHe (¢enepaibHbIi OpraH MCIOJIHUTEIBHOW BJIACTU IO
MHTEIJICKTYaJIbHOM COOCTBEHHOCTH YBEIOMIISET 3asBUTENS HE3aMEUIUTEIbHO MOCIIe
3aBepIIeHUs (POPMaTbHOM SKCIIEPTHU3HI.

Ecnu 3asiBka Ha n300peTeHre HE COOTBETCTBYET YCTAHOBICHHBIM TPEOOBAHUSIM
K JIOKYMEHTaM 3asBKH, (eAepajbHblil OpraH HCIOJIHUTEIBHON BIACTH IO
MHTEJIEKTYaJIbHOM COOCTBEHHOCTH HAIIPAaBJISIET 3aBUTEIIO 3alPOC € MPEII0KEHUEM
B TEUEHHUE JIBYX MECSIEB CO JHS MOJYYEHHS] UM 3apoca MPeJACTaBUTh UCIIPABICHHbIE
WM HEAOCTAIIIME JOKYMEHTHl. EcCiM 3asfBUTENb B YCTAHOBIECHHBIM CpPOK HE
NPEJICTAaBUT 3alpalliiBaeMble JOKYMEHTbl WM HE MOAACT XOJIaTalCTBO O MPOJJICHUU
3TOr0 CpOKa, 3asBKA IPU3HAETCS OTO3BAHHOM. DTOT CPOK MOXKET OBbITh HPOIJIEH
yKa3aHHBIM (eZiepaibHbIM OPraHOM HCIOJHUTENBHOM BIacTH, HO HE Oojee 4eM Ha
JIECSITh MECSLIEB.

7. IlaTeHTOBaHUe M300peTeHUIl WJIN IMOJIe3HbIX MOJesieil B HHOCTPAHHBIX
rocyIapcrBax U B MeKAYHAPOAHBIX OPraHU3aUMUAX

3asiBKa Ha BbIJAYy MaTeHTa Ha M300pETEHUE WM MOJE3HYI0 MOJENb,
co3ganHble B Poccuiickoii ®denepanuu, MOXeT ObITh MOJaHA B HHOCTPAHHOM
roCyJJapCTBE WIH B MEKIyHAPOJIHYIO OPTraHU3alUIO0 IO UCTEYEHUN ILIECTH MECSLIEB CO
IHS TOJAa4l COOTBETCTBYIOLIEH 3asBKM B (heepalibHbId OpraH HCIOTHUTEIbHON
BJIACTH 10 UHTEJJIEKTYyalIbHOU COOCTBEHHOCTH, €CJIM B YKA3aHHBINA CPOK 3asIBUTENb HE
OyIeT yBeJIOMJIEH O TOM, YTO B 3asBKE COJEPXKATCS CBEICHUS, COCTABIISIOLIUE
rOCyJapCTBEHHYIO TailiHy. 3asBKa Ha HM300pETEHHE WU TMOJE3HYI0 MOJEIb MOXKET
OBbITh II0JIaHA PaHEE YKAa3aHHOI'O CPOKa, HO MOCJIE MPOBEIECHUS 110 IPOCKOE 3asBUTEIIS
IIPOBEPKHU HAIMYUSA B 3asBKE CBEIACHUN, COCTABIAIOIIMX IOCYIApCTBEHHYIO TalHY.
[lopsanok mpoBeneHUsT TakOW NPOBEPKM ycTaHaBiauBaercs IIpaBurenbcTBOM
Poccuiickont ®enepanum.

8. I3MeHeHHe CTeNeHU CEKPETHOCTH U pacceKpeuynBaHue U300peTeHuil.
M3MeHeHne CTENeHU CEKPETHOCTH M PACCEKpeuMBaHUE M300PETEHUIA, a TaKXKe
M3MEHEHUE U CHATUE TPU(POB CEKPETHOCTH C JAOKYMEHTOB 3asBKM W C MAaTE€HTa Ha
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CEKpETHOE  M300pETeHHE  OCYIIECTBISIOTCS B TIOPSAJOKE,  yCTAaHOBICHHOM
3aKOHOJIaTEILCTBOM O TOCYJIapCTBEHHOW TalHE.

[Ipy TOBBINICHNH CTENIEHU CEKPETHOCTH H300peTeHus (eaepaibHbIi OopraH
WCIIOJHUTEILHOM BJIACTH IO HMHTEJUICKTYyaJIbHOM  COOCTBEHHOCTH  TMEpeaacT
JIOKYMEHTBI 3asiBKM Ha CEKPETHOE M300pPETEHHE B 3aBUCUMOCTH OT UX TEMaTUUYECKOM
IIPUHAJIEKHOCTA B COOTBETCTBYIOIIMM YIIOJHOMOYEHHBIM oprad. /[lanpHeniiee
paccMOTpPEHUE 3asiBKU, PACCMOTPEHUE KOTOPOM K MOMEHTY IMOBBIIICHUS CTENEHU
CEKPETHOCTH HE 3aBEpIICHO YKa3aHHBIM (PeepalibHbIM OPTraHOM, OCYIIECTBIISETCS
YIOJIHOMOYEHHBIM opraHoM. [Ipu NMOHWXKEHUU CTENEeHU CEKPETHOCTH H300pEeTeHUs
JanbHEenIee pacCMOTPEHHE 3asBKH Ha CEKPETHOE U300PETEHHUE OCYIIECTBISCTCS TeM
K€ YIOJIHOMOYEHHBIM OPTraHOM, KOTOPBIM JI0 3TOT0 pacCMaTpUBaJl 3asBKY.

[Ipu paccexkpeunBaHuM HM300pETEHUS YMOJTHOMOYEHHBIM OpraH MepeaacT
UMEIOIHUECS y HEro pacceKpedeHHbIe JOKYMEHTHl 3asgBKA Ha H300peTeHne B
dbenepanbHBIE  OpraH  WCIOJHUTENBHOW  BJIACTH 1O  HMHTEIUICKTyaJIbHOU
coOcTtBeHHOCTH. JlanmbHelIee paccCMOTpPEHUE 3asBKHU, PACCMOTPEHHE KOTOPOH K
MOMEHTY  PAaCCEKpE€UMBaHHS HE  3aBEPUICHO  YMNOJHOMOYEHHBIM  OpPraHOM,
OCYILIECTBIISIETCS YKa3aHHBIM (PefiepalibHbIM OPraHOM.

9. Ilpu3HaHue HeelCTBUTEIbHBIM MIATEHTA HA CEKPeTHOE H300peTeHune

Bo3paxkenue mnpoTHB BbIJIaYM YHOJHOMOYEHHBIM OpPraHOM MaTeHTa Ha
CEKpETHOE M300peTeHHEe MO OCHOBAHUSIM, MPEAYCMOTPEHHBIM B MOAMYyHKTax 1 - 4
nyHkTa 1 crateu 1398 I'paxknanckoro Koaekca, momaeTcs B yNoJHOMOYEHHBIN OpraH
U pacCMaTpUBAETCS B YCTAHOBIICHHOM UM MOpsAJKe. PelleHne ynoJIHOMOYEHHOIO
OpraHa, IPUHATOE MO BO3PAKEHUIO, YTBEPKAAETCS PYKOBOAMUTEIEM 3TOrO0 OpraHa,
BCTYIAET B CHITY CO JIHS €0 YTBEPIKICHHS 1 MOXKET OBITH OCTIOPEHO B CY/IE.

4. METOANYECKHUE PEKOMEHIALIUHA ITO NOAI'OTOBKE K
SAHATUAM

2 kypc 3 cemecTp

4.1 113 — 1 I'pazxnanckoe 3aKOHOAATEIbCTBO

IIpy moaroToBke K BOIpPOCAaM aKIEHTHPOBATh BHUMAaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX TEMbl IPAKTUYECKOTO 3aHATHS: IIOHATHE M CHUCTEMA
I'PAXKIaHCKOIO 3aKOHOAATENIbCTBA, OCHOBHBIE Hayaja I'PaKIaHCKOTO
3aKOHOJATENILCTBA, BHUIbI AaKTOB T'PaXJZAHCKOIO0 3aKOHOAATEIbCTBA, JACHCTBUE
IPAXKIAHCKOTO 3aKOHOZATENbCTBA BO BPEMEHHM, B IIPOCTPAHCTBE M IO KPYIy JIMII,
IIPUMEHEHUE TPAKIAHCKOTO 3aKOHOAATENBCTBA 110 aHAJIOTUH.

4.2 113-2 I'paxxaancKoe NPaBOOTHOLICHHE
[Ipy moaAroToBke K BONpOCAM AaKLEHTUPOBAaTh BHUMAaHUE HEOOXOAMMO Ha
MOHSATHUE TPAXKIAHCKOTO MPABOOTHOIIEHUS U €70 OCOOCHHOCTH, COepKaHue U popma
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TPaXJAHCKOTO TMPABOOTHOIIEHUS, CYOBEKTHl  TPAKIAHCKOTO IMPABOOTHOIICHUS.
[IpaBonpeeMCTBO, OOBEKTHI TPAKIAHCKOTO TMPABOOTHOIICHUS, BUIBI TPAKIaHCKUX
MIPAaBOOTHOIICHUM, OCHOBAHUSI BO3HUKHOBEHHUSI TPAXJAHCKUX MPABOOTHOLICHUM.

2 Kypc 4 cemecTp

4.3 I13-1 IIpaBo cOOCTBEHHOCTH IPaKIAH U HOPUIUYECKUX JIMI

[Ipn moaroToBke K BOMpOCaM akKlEHTUPOBaTh BHHUMaHUE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAaX TEMbl MpakTudeckoro 3aHsTusi Ne 14: moHsaTHe mpaBa
COOCTBEHHOCTH T'PAXKJaH; COAEepKaHUe MpaBa COOCTBEHHOCTH Tpa)aH; ONpeeICHUs
MPEIeNIOB OCYIIECTBICHUSI TpaBa COOCTBEHHOCTU TpaKlaH, pa3rpaHUuYEHUE IpaBa
COOCTBEHHOCTH TpaXJaH U IOPUIUYECKUX JIUI[ 1O CyOBeKTaM, OOBEKTaM.
AKIIEHTUPOBATh BHHMAaHHE Ha yMEHHUE CTYyJCHTAa IUCKyTUPOBAaTh, OTCTAWBATh M
BBIPAXKAaTh CBOW MBICIH, OOOCHOBBIBATh CBOU BBHIBOJBI 10 YCTAHOBIICHUIO TPEICIIOB
OCYIIECTBIICHHS MpaBa COOCTBEHHOCTHU TpakJaH, IPABOBBIM XapaKTEPUCTHKAM IpaBa
COOCTBEHHOCTH IOPHIMYECKUX JIHI[ B 3aBHCHMOCTH OT OPTaHW3alMOHHO-IIPABOBOM
(GhopMBI, TPUBOANTH APTYMEHTHI B CIEIYIOMUX (OpMax: MPUMEPHI U3 IOPUIUICCKOIN
MIPaKTHUKH, CTAThH HOPMATHBHO-TIPABOBBIX aKTOB IPakTaHCKOTO 3aKOHOATEIIbCTBA.

Ocoboe BHUMaHHWE OOpAaTUTh HAa OCHOBHBIC TOJOXKEHHUS WHCTUTYTa IpaBa
COOCTBEHHOCTH MO CYOBEKTYy HOCHUTENI0 IpaBa, OOBEKTHl IMpaBa COOCTBEHHOCTH
rpaXKJaaH ¥ IOPUIAYECKUX JIUII, COAEPKAHUE TPaBa COOCTBEHHOCTH KOMMEPUYECKUX U
HEKOMMEPUYECKUX IOPUANYECKUX JIML, CcOriacHo I'paxmaHckomy Koaekcy PO,
XapaKTepUCTUKY (POpPM M BUIOB MpaBa COOCTBEHHOCTU (PU3UYECKUX U FOPUIUYECKUX
T,

4.4 113-2 IIpaBo rocy1apcTBeHHON 1 MYHUIIUNIAJIbHONH COOCTBEHHOCTH

[Ipy moaroToBke K BONpOCaM AakKLEHTUPOBaTh BHUMaHUE HEOOXOAMMO Ha
KJIFOUEBBIX ~ MOMEHTax  TEMbl  MPAaKTUYECKOrO  3aHATHUS:  IOHSTHE  IpaBa
rOCyJapCTBEHHOW  COOCTBEHHOCTH;  COJAEpXaHUE  MpaBa  rOCYJapCTBEHHOM
COOCTBEHHOCTH; TMOHATHE MpPaBa MYHHUIMNAIbHOW COOCTBEHHOCTH, pa3rpaHUUYEHUE
CyOBEKTOB M OOBEKTOB IMpaBa roCyAapCTBEHHOW M MYHUIIMIAILHON COOCTBEHHOCTH.
AKIEHTHpPOBAaTh BHHMAaHHWE HAa YMEHHME CTYAEHTa JUCKYTHpPOBaTh, OTCTAUBATh U
BBIp2)KaTh CBOM MBICIM, OOOCHOBBIBATH CBOM BBIBOJBI [0 PACCMOTPEHUIO U
muddepeHmanuy MHOTooOpa3usi 0ObEKTOB TOCYJapCTBEHHOM ¥ MYHUIIUTIATBHOM
COOCTBEHHOCTH, MPHUBOJUTH ApPryMEHThl B CIEAyIOIUX (opMax: MNpUMEpPH U3
IOPUINYECKON MPAKTUKH, CTAaTbU HOPMATUBHO-IPABOBBIX AaKTOB IPAXKIAHCKOIO
3akoHo/AarenbcTBa. (Ocoboe BHMMAaHME OOpPaTUTh  HA OCHOBHBIE IOJIOKECHHS
CYOMHCTHTYTOB TPa)XJIaHCKOTO TpaBa «IpaBa TOCYJApPCTBEHHON COOCTBEHHOCTH,
«mpaBa MYHULIMNAIBHOM COOCTBEHHOCTH», OOBEKTHI MpaBa TOCYIAPCTBEHHOU
COOCTBEHHOCTH, COJIep)KaHME€ TMpaBa T[OCYJAPCTBEHHONM M  MYHULMIAIBHON
coOCTBEHHOCTH, coryiacHo ['paxkmanckoMy kojiekcy PO.
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4.5 113-3 IIpaBo o011eii COOCTBEHHOCTH

[Ipy MOATOTOBKE K BOIPOCAaM AaKIICHTHPOBATh BHUMAaHHWE HEOOXOJMMO Ha
KIIIOYCBBIX MOMEHTaX TEMbBl TPAaKTHYECKOTO 3aHATHS: IIOHATHE IIpaBa oOOIIeH
COOCTBEHHOCTH; XapaKTEPHbBIC MPU3HAKK IpaBa 00IIeld COOCTBEHHOCTH; COJICPIKaHUE
npaBa JOJICBOW COOCTBEHHOCTH, COJIEp)KaHUE IpaBa COBMECTHOH COOCTBEHHOCTH.
AKIIGHTHPOBAaTh BHMMAaHHE Ha YMEHHE CTYJCHTAa JMCKYTHPOBaTh, OTCTaWBaTh H
BbIpAXKaTh CBOM MBICIIH, OOOCHOBBIBATH CBOM BBIBOJBI IO PACCMOTPCHHIO BHJIOB
o011eit COOCTBEHHOCTH TI0 POCCUICKOMY 3aKOHOAATEIIbCTBY, IPUBOJIUTH apTYMCHTHI B
cnenyromux (opMmax: TpPUMEpPbl U3 IOPUANYECKOW IPAKTUKH, CTaThH HOPMAaTHBHO-
IIPABOBBIX aKTOB IPakJIaHCKOro 3aKOHOaaTeabcTBa. Oco00e BHUMaHUEe 0OpaTUTh Ha
MOPSIJIOK BJIAJICHUS, ITOJIH30BAHUS M PACIIOPSDKCHHS 00IIeH J0JIeBOM COOCTBEHHOCTHIO
A OOIlEell COBMECTHOM COOCTBEHHOCTBIO, BHALI COBMECTHOW COOCTBEHHOCTH IIO
POCCHUICKOMY 3aKOHOJATEIbCTBY, IPEHMYIICCTBEHHOEC TMPABO IOKYIKH JIOJIH,
OCHOBAHUS U MOPSIIOK MPEKPAIICHHS TIpaBa OOIIeH J10JIeBOH COOCTBEHHOCTH U TIpaBa
00111e1 COBMECTHOM COOCTBEHHOCTH.

4.6 113-4 3amura npaBa cOOCTBEHHOCTH M APYTrUX BEUIHBIX MPaB

[Ipy mOATOTOBKE K BOIpOCAaM aKIEHTHPOBATh BHUMAaHHE HEOOXOAWMO Ha
CIICYIOIIUX KIIOUEBBIX MOMEHTaX TeMbI MpakTH4eckoro 3aHstusi No 18:
XapaKTepUCTUKAa CPEJCTB 3aLUTHI NpaBa COOCTBEHHOCTH M JPYTUX BEIIHBIX IPaB:
UCTpEeOOBaHWE HMYILECTBA U3 YY)KOrO HE3aKOHHOIO BIIAJCHMs, HUCTpeOOBaHUE
UMYIIECTBA OT JOOPOCOBECTHOIO MPHOOpPETATENS], pacueThl IPU BO3BpATE UMYILECTBA
U3 HE3aKOHHOTO BJAJEHHUSA, 3aluTa IMpaB COOCTBEHHHWKA OT HapyLICHWH, He
CBSI3aHHBIX C JIMIIEHUEM BIAJEHUS, 3allUTa IpaB BIAJENbLA, HE SBISIOIIETOCS
COOCTBEHHMKOM. AKIIEHTUPOBAaTh BHHUMAaHHME Ha yYMEHHE CTYACHTa IUCKYyTUPOBATD,
OTCTaWBaTh U BBIp@XaTh CBOM MBICIH, OOOCHOBBIBATb CBOM BBIBOJBI TI0
pPACCMOTPEHMIO TOCJEACTBUN IMPEKpalleHusl MpaBa COOCTBEHHOCTH B CHIIy 3aKOHa,
OPUBOIUTH AapryMEHTHl B CIEAYIOIMX QopMmax: MpUMEpPbl U3 IOPUITIECKON
MPAKTHKH, CTaTh HOPMATHUBHO-IIPABOBBIX aKTOB I'PaXKTaHCKOT'O 3aKOHOAATEIhCTBA.

Oco0oe BHMMaHHEe OOpaTUTh Ha COJAEPNKAHUE MCKOBBIX (HOPM 3allHUThI

npaBa COOCTBEHHOCTH W JIPYTHX BEIIHBIX MPaB: UCK 00 UCTpeOOBaHUHM MMYIIECTBA U
qy)KOr0 HE3aKOHHOI'O BJIaJieHUs (BUHAMKAIIMOHHBIM MCK), UCK 00 YCTpaHEHHUHU
HapyIlIEHUH, HE CBSI3aHHBIX C JIMLIICHUWEM BJaJEHUs (HEraTOpPHBIM HCK), HCK O
NpU3HAHUU [TpaBa COOCTBEHHOCTH.

4.7 I13-5 IloHsiTHe M OCHOBAHUS BO3HUKHOBEHHSA 00513aTEJILCTB

[Ipn moaroroBke K BOIpOCaM aKIEHTHPOBATh BHUMaHHE HEOOXOIUMO Ha
CIEMYIONUX KIFOUEBBIX MOMEHTaX TEMbI NPAKTUYECKOTO 3aHATUSA: OOBEKTHI U
CyOBEKTHI 00513aT€IbCTBEHHOT'O TPABOOTHOIIICHUS, HOCUTENh CYOBEKTUBHOIO TIpaBa U
HOCHUTEb HOPUANYECKON O0S3aHHOCTH, OCHOBAaHMS BO3HUKHOBEHHUS O0S3aTEIhCTBA
[IPEyCMOTPEHHBIX I'paxxnanckum KOJIEKCOM Poccuiickon Penepanuu.
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AKIEHTUPOBATh BHHMAHHME Ha YMEHHUE CTYyAEHTAa JUCKYTUPOBAaThb, OTCTAaWBATH M
BbIpaXaThb CBOM MBICJIH, OOOCHOBBIBATh CBOM BBIBOJBI 10 PACCMOTPEHMIO CIOMKHBIX
IOPUIMYECKUX COCTABOB, JIGKAIIMX B OCHOBE BO3HUKHOBEHHUS 00s3aTENIbCTBA,
NPUBOJUTH APrYMEHTHl B CIHEAYIOIIUX (OpMax: MPUMEPBl U3 IOPUINYECKON
MPaKTUKHU, CTATbH HOPMATUBHO-IIPABOBBIX AKTOB I'PAKJAHCKOIO 3aKOHOAATENbCTBA.
Oco0oe BHHMMaHWE OOpaTUTh Ha BUABl IOPUIWYECKUX (PAKTOB KaK OCHOBAHUU
BO3HMKHOBEHHUSI 00s3aTEIbCTBEHHBIX MPAaBOOTHOUIEHUH, MHOrooOpasue OOBEKTOB
0053aTeIbCTBEHHBIX MPABOOTHOLIEHUN U KPUTEPUU UX KIacCU(PUKALMK, TpeOOBaHUS,
NPEIbBISIEMbIE  3aKOHOJATENIEM K CYOBEKTHOMY COCTaBy 00s3aTe€IbCTBEHHBIX
IPaBOOTHOIICHUH.

4.8 113-6 UcnnosiHeHne 00513aTeJILCTB

[Ipn moArOTOBKE K BOMpOCaM AaKIEHTUPOBaTh BHUMaHUE HEOOXOJAMMO Ha
CJIEIYIONUX KITFOYEBBIX MOMEHTAX TEMbI MPAKTHUECKOTO 3aHSATHUS: XapaKTEPUCTHKA
aKTUBHOW MHOKECTBEHHOCTH B 00s3aTEIhCTBE, IMMACCHUBHOW MHOXXECTBEHHOCTH B
00s13aTENIbCTBE, CMEIIAHHONW MHOKECTBEHHOCTH B 0053aTEIILCTBE M €€ MPOSIBICHUS B
JIOJIEBBIX, COJMIAPHBIX M CYOCUAMAPHBIX 00s3aTeNIbCTBaX. AKIIEHTUPOBATh BHUMAHUE
Ha YMCHHE CTYyJIeHTa AWCKyTHPOBaTh, OTCTaWBaTh W BBIPAXKATh CBOW MBICIIH,
00OCHOBBIBaTh CBOM BBIBOJABI 110 PACCMOTPEHUIO OCOOCHHOCTEH HCITOTHCHUS
JCHS)KHBIX ~ 0053aTeNbCTB, AJIbTCPHATUBHBIX  005S3aTEIbCTB, (haKyJIbTaTUBHBIX
0053aTeIbCTB, MPUBOJUTH AapPrYMEHTHI B CJEAyIOMMX ¢GopMax: MPUMEPH U3
IOPUINYCCKOM TIPAKTHKH, CTaTbl HOPMATHBHO-TIPABOBBIX AaKTOB TPaXXIaHCKOTO
3akoHojaTenbcTBa.  Ocoboe  BHUMaHue  OOpaTUTh HA  CyOHMHCTUTYTHI
00s3aTEIbCTBEHHOTO  TpaBa: TEpPEenopyuyeHrue | Tepeajapecanus HUCIOJIHEHUS,
TpeOOBaHUs, MPEIBIBISIEMbIC 3aKOHOAATENIEM K MTOPSIIKY MX MPUMEHEHHUS B TIPOIECCce
MPaBONPUMEHHUTEILHOM JESITEILHOCTH.

4.9 113-7 Cnioco0, MecTO U CPOK UCIOJHEHHUS 00513aTe/IbCTB

[Ipu moaroroBke K BOIpocaM aKIEHTHUPOBAThH BHUMAHHUE HEOOXOIMMO Ha
CICAYIOIIMX KJIIOUEBBIX MOMEHTaX TEMbl MPAKTUUECKOTO 3aHATUS: CIOCO0
WCIIOJTHEHHUSI, MECTO UCTIOJIHEHUS, CPOK UCIIOJTHEHUS

3 Kypc 5 cemecTp

4.1 113-1 Torosop menbl. /loroBop napenus.

[Ipn monroroBke K BoOIpocaM OOpaTUTh BHHMAaHHWE HA  OTJIMYUTEIHHBIC
MPU3HAKK JOTOBOPOB MEHBI W JIapeHUsi, BUIOB JOTOBOPOB aapeHus. HeobOxomumo
3HaTh COJEp>KaHUE JOTOBOPOB JNAPEHMs, UEIU MOKEPTBOBAaHUSA. AKIECHTHUPOBATH
BHUMAaHHE Ha TIPABOMPEEMCTBE TMPU OOCMIAaHWUM JAPEHUsS, OTBETCTBEHHOCTH
MPaBOINPEEMHUKOB 10 JJOTOBOPaM MOXKEPTBOBAHMUSI.

4.2 113-2 /ToroBop HaiiMa KHJIOT0 IOMeEIICHHU.

70



[Ipu moxaroroBke K BOIpOCaM AakKIEHTHPOBaTh BHMUMAaHHE HEOOXOIMMO Ha:
OCHOBAHUSl BO3HHMKHOBEHHS IpaBa IOJIb30BaHUS M IpaBa COOCTBEHHOCTH JKHIIOTO
noMeneHus. 3HaTh COCOOBI MPUOOPETEHHUS KUIIOTO TTOMEIIEHUSI B COOCTBEHHOCTDH B
TOM YHCJIE MO NPHOOPETATENbHON [aBHOCTU; MPAaBOBBIE HOPMBI, PETYJIHPYIOIINE
npuBaru3annio B Pocculiickoi ®enepannu, NOpsAOK NPUBATU3ALUN, U3MEHEHUE U
pacTOpKEHUE NOroBOpa NPUBATU3ALINH.

4.3 113-3 /ToroBop 0€3B03Me31HOI0 MOJIb30BAHMS.

[Ipn moaroToBke K BompocaMm OOpaTUTh BHUMAaHHE Ha MOHATHE U cdepy
OpPUMEHEHHUs] JI0roBopa O€3BO3ME3AHOr0 IOJb30BaHUSA, OTJIWYUE JIOrOBOpa OT
CXOJHBIX 00s3aTEBCTB, IPEIMET JOTOBOPA, COACPIKAHUE JOTOBOpPA OE3BO3ME3THOTO
MOJIb30BaHUS, W3MEHEHHE M TMpeKpalieHue CyOBEeKTHOTO COCTaBa JOTOBOPA,
[Ipekparmienue noroBopa 6€3B03ME3THOTO MOIH30BAHUS

4.4 113 -4 ToroBop moapsaa.

[Ipu moAroToBke K BOMpPOCAM AaKIEHTHUPOBATH BHUMAaHUE HEOOXOIMMO Ha:
oOuiee MOHATUE JIOTOBOpa MOJAPSAAA, €ro BUABL, MPEAMET JOTOBOPA, €r0 OTIMYUE OT
CMEXHBIX JIOTOBOPOB. 3HATh JIOMOJHUTEIbHBIE OOS3aHHOCTHU 3aKa3uyMkKa W
MOJPSAIUMKA, a TAKXKE OTIMYME JOTOBOpA CTPOUTEIBHOrO MOJpsia OT JOroBOpa
ObITOBOTrO Mojpsiza. OOpaTUTh, BHUMAHWE Ha YCJIOBUS PACTOPKEHHS U MPEKpalleHre
JIOTOBOPA, OTBETCTBEHHOCTh CTOPOH 3a HEHAJJIEKAIIEE UCITOTTHEHUE.

3 kypc 6 cemecTp

4.1 113-1 [dorosop bankoBckoro Bkiajaa. bankoBckui cuer

[Ipu moaroToBKe K BOIpOcaM aKICHTHPOBATh BHUMAHHE Ha ITOHSATHE JIOTOBOP
0aHKOBCKOTO BKJIaJa, OaHKOBCKOTO CYeTa, MOHATHE, (OpMY JOroBOpa, JIEMEHTHI U
coJiep KaHue JOTOBOPa, MOHITHE OTKPBITUS PACUETHOTO CUETa, COJepKaHUE JOTOBOpa
0AaHKOBCKOTO CYe€Ta, OTBETCTBEHHOCTh 3a HEHUCIOJIHEHHE WIM HEHaJIeKaIlee
WCIIOJTHEHUE 0053aTeNBCTB M0 JOrOBOpaM 0aHKOBCKOI'O cueTa M 0aHKOBCKOTO BKJIajaa

4.2 I113-2 Pacuernl.

[Ipu moaroroBke K Bompocam oOpaTUTh BHHUMaHUE Ha OOIIee MOJIOKEHHUE O
HaJIUYHBIX M O€3HAJMYHBIX pacuerax, HuX (GopMy, IMPABOBOE IIOJIOKEHHUE.
AKIEHTUpPOBAaTh BHUMAHME Ha BHUJIBI PAcyeToOB, JaTh IOHSITHE HWHKACCOBOMY
MMOPYUYCHHIO, PACUCTHOMY UYEKY, BEKCEIII0, a TaK)Ke 3HATh 00 00S3aHHOCTIX CTOPOHBI
00 W3BEIIEHWH TPOBEICHHONW omepanuu. OOpaTUTh BHUMaHHE Ha IMpodre (OpMbI
pacuera. OrpaHMYEHUE PACTIOPSKECHHUS CUETOM. 3HATh O MPABOBOM ITOJI0KEHUU CUYETa
OaHKa.

4.3 II3-3 Oo6s3aTenbcTBa, BbITEKAKOIMIHE W3 MNYOJIHMYHOIO OOCIIAHUSA
Harpaabl. Konkypc.
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[Ipu moaroToBke K BOIMpPOCaM HEOOXOIMMO AaKIEHTHUPOBAaTh BHHMaHUE Ha
BUJaX 00s3aTeNbCTB, BO3HUKAIOIIUX W3 OJHOCTOPOHHHUX JIEHCTBUM, UX OTIMYUE OT
apyrux o0si3aTenscTB. Jarh moHsATME NyOIMYHOro OO€IaHWs Harpajabl, Kak
OJTHOCTOPOHHEN CJIECIIKU.

[Tonsitue u conepxkanue KoHkypca. McnonHenne o0s3aTesbCTB, BOZHUKAIOIIUX
13 KOHKYpca.

4.4 113-4 OOsi3aTeIbCTBA BCJIEICTBUE IPUYUHEHHS Bpeaa.

[Tpu moaroroBke K BOImpocaM OOpaTUTh BHHMAaHUE HA TMOHSATHUE W MPHU3HAKU
00s3aTeNIbCTB, BO3HUKIIUX  BCIEJACTBME NPHUUYMHEHUS Bpena. AKIEHTUPOBATh
BHMMAaHHE Ha BUJAX U AJIEMEHTaX 00s3aTelIbCTB, OCHOBAHUS BO3HUKHOBEHHUS TaKUX
0053aTeNIbCTB: MPOTUBOMPABHOE TMOBEJCHNE, MPUINHEHHBIN Bpe, TPUYUHHAS CBSI3b,
Hanuuue BUHBL HeoOXoammo 3HATH MPO BHUABI OTBETCTBEHHOCTH  3a BpE,
MPUYMHCHHBIA aKTaMH BJIACTH,  HECOBEPIICHHOJCTHHUMH M HEICEeCIIOCOOHBIMU
JUIaMH; 32 BpeJl, NPUUUHEHHBIN MCTOYHHUKOM TOBBIIIEHHOW OMacHOCTH; 3a BpE],
MIPUYMHEHHBIN KWU3HU U 3I0POBBIO IPaXIaHUHA.

4.5 TI3-5 Oo0s3aTebCTBA, BOSHUKAIOIIHE BCJIEJACTBME HEOCHOBATEIbLHOIO
oOoramieHusl.

[Ipu moaroroBke K BOIpocaM HEOOXOJAMMO aKIIEHTUPOBAaTh BHHUMaHUE Ha
COJICp)KaHWE TPUTI3aHUN M3 HEOCHOBATEIHHOTO OOOTaIleHUs: BO3BpAIlCHHUE
HEOCHOBATEJIbHOIO OOOTalieHusi B HaType. YCIOBHS BO3MEIICHHS CTOMMOCTH
HEOCHOBATEJIBHOI'O 000TaIlCHHS.

Pacdersl mipu BO3BpaTe HEOCHOBATEIBLHOTO OOOTAIEHHWS W BO3MEIICHHUE €ro
CTOMMOCTH.

NmymectBo, He mojiexaiiee Bo3BpaTy. OOmme mnonoxeHus. OTaenbHbIC
CIIy4au.

4.6 113-6 O0ue MoJI0KEeHUS 0 HACJIECACTBEHHOM IpaBe.

[Ipy noaroroBke K BompocaMm oOOpaTUTh  BHUMAHUE  HAa  IPaBOBOE
pPEryJIMpOBaHUE HACJIECTBEHHBIX NpaB. AKIIEHTUPOBATh BHUMAHHWE HA KAaTErOpUHU
HACJICIHUKOB, TIOHSTHE «HEIOCTOMHBbIC HACICIHUKW». 3HaTh O MECTE OTKPBITHS
HaclIe[ICTBa, TOpSAKE TPUHATHS HACIEACTBA. YJEIUTh 0co00€ BHUMaHUE
HACJIEZIOBAHUIO IO 3aKOHY W HACJEAOBAaHUIO IO 3aBEUIAHMIO, UX OTIMYHUE MU
BO3MOKHOCTb ~ OJIHOBPEMEHHOro  npuMeHeHus. OOpaTuTh  BHUMaHME  Ha
CBOEBpEMEHHOE 0(OPMIICHHE HACIEICTBEHHBIX IPaB U UX OXpaHy.

4 kypc 7 cemecTp

4.1 113 -1 OO0wmme mos10:KeHUsI 00 AaBTOPCKOM IpaBe
[Tpy moAroToBKE K BOMpOCaM aKIEHTUPOBATh BHUMAHHE HA IMOHSATUE W BUJBI
00BEKTOB AaBTOPCKOrO INpaBa, MNPOU3BEACHUS HAyKH, JUTEpaTypbl M HUCKYCCTBa
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CrocoObl WX BBIpAKEHUS, CyOBEKTHI aBTOPCKOTO IMpaBa, COABTOPCTBO, JUYHBIC
HEUMYUIECTBEHHBIE K UMYLIECTBEHHBIE IIPaBa ABTOPOB.

4.2 113 — 2 IIpaBa, cMe:KHBIE C aBTOPCKUMHM

[Ipy moaroToBke K BOMpocaM HEOOXOJIMMO BBIICHUTH MOHSTHS OOBEKTOB
CMEXHBIX MpaB, MpaBa M3rOTOBUTENS (POHOIPAMMBI, UCKIIIOUUTEILHOE MPAaBO HA
¢oHOrpaMmMy TpaBO OpraHu3auuii >QUPHOro MW KaOEIbHOrO BEIAHUA, IPABO
M3rOTOBUTENS 0a3bl JAHHBIX, & TAK)KE CPOKHU JCHCTBUS aBTOPCKUX M CMEXKHBIX MPaB.

4.3 113-3 IlatenTHOE IPaBO

[Tpu moAroToBKe K 3aHATUIO HEOOXOJUMO OOpAaTUTh BHUMAHUE HA CIIEAYIOIIHE
MOMeHTHI. [loHSATHE TaTEeHTHOTO TpaBa, OOBEKTHI MATEHTHOTO IMpaBa U WX BUJIBI,
CyObeKThI MATEHTHOTO TIpaBa, [loHsTHe U Mpu3HaKu nojie3Hou Moaenu, [lonsarue
Y TIPU3HAKH MPOMBIIIIIICHHOTO 00pasiia.

4.4 113-4 OdopMiieHHe IATEHTHBIX MPaB

[Ipu moAroTOBKE K 3aHATUIO HEOOXOAMMO OOpaTUTh BHUMAaHUE Ha CIICIYIOIINE
MoMeHThl. CocTaBjieHUE W TMojaya 3asBKM Ha BbIJAady MaTeHTa, IMpaBa aBTOPOB
M300peTEeHUM, MOJIE3HBIX MOJIeJied U MPOMBINUICHHBIX 00pa3loB, MpeKpalleHue u
BOCCTAHOBJICHHE JICCTBUS MaTeHTa, CPOK JEHCTBUS TMaTeHTa Ha HW300peTeHus,
3apyOeKHOE TaTeHTOBAaHHE.

4.5 1I3-5 OcoO0eHHOCTH NMPABOBOIl OXPaHbI U MCIOJb30BAHUS CEKPETHBIX
u300peTeHuni

[Tpu moAroTOBKE K 3aHATUIO HEOOXOJUMO OOpAaTUTh BHUMAHHUE HA CIIEAYIOIIHE
MoMeHThl. [lojjlaua W paccMoTpeHHe 3asiBKM Ha BbIJauyy I[aT€HTa HA CEKPETHOE
M300peTeHne, TOCYIapCTBEHHAsI PErUCTpalisl CEKPETHOTO M300peTeHusl, BblJaya Ha
HEro TMaTeHTa U PACHPOCTPAHEHUE CBEJICHUM O CEKPETHOM H300pEeTeHUH,
HcknrountenbHoe MNpaBO Ha CEKPETHOE H300pETEeHHEe, JOTOBOP 00 OTUYKJICHUU
HCKJIFOYUTEIBLHOTO TMpaBa Ha CEKPeT MPOU3BOJICTBA, JMIICH3MOHHBIA JIOTOBOP O
MIPE0CTaBICHUH MpaBa MCIOJIb30BaHMS CEKpeTa MPOU3BOJICTBA, OTBETCTBEHHOCTh 3a
HapyIICHUE UCKIIIOUUTEILHOTO TIpaBa Ha CEKPET MPOU3BO/ICTBA.

4.6 113-6 3amuTa HHTELJIEKTYaJIbHBIX MPAB
[Tpu moAroToBKe K 3aHATUIO HEOOXOJUMO OOpAaTUTh BHUMAHUE HA CIIEAYIOIIHE
MOMEHTBI. 3alluTa JUYHBIX HEUMYIIECTBEHHBIX IIPaB, 3alIUTa HMCKIOYUTEIbHbBIX

mnpaB, _OcoOEHHOCTH 3alllMThl IMPAB JIMIICH3WATA, [EXHUYECKHUE CPEJICTBA 3aIIUThHI
ABTOPCKUX IpaB, _TEeXHWYECKME CPEACTBA 3allIUThl CMEXKHBIX MpaB, | pakaaHCKO-

IIpaBOBas 3allMTa IIpaB, AAMUHHACTPATUBHO-NIPABOBAs M YIOJIOBHO-IIPABOBAs 3AILMUTA
IpaB
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	Особенности правовой охраны и использования секретных изобретений.
	Характерные черты (признаки) вещных прав: абсолютный характер защиты (его носителю соответствует обязанность неопределенного круга лиц воздерживаться от нарушения вещных прав этого лица); присущее им право следования (в случае перехода вещного права к другому лицу (правопреемнику) переходят и обременения этого права); круг вещных прав (в отличие от обязательственных) исчерпывающим образом очерчен в ГК (ст. 209, 216, 292, 334 ГК РФ), либо ином федеральном законом; объект вещного права - лишь индивидуально-определенная вещь (соответственно вещи, определяемые родовыми признаками, а также объекты интеллектуальной собственности объектами вещных прав служить не могут).

	Субъекты права государственной и муниципальной собственности, как правило, сложные системные образования, которые существуют и действуют через разветвленную сеть своих органов - административно-управленческих, социально-культурных, оперативно-хозяйственных и др. Согласно Закону "Об общих принципах организации местного самоуправления" права собственника в отношении имущества, входящего в состав муниципальной собственности, от имени муниципального образования осуществляют органы местного самоуправления, а в случаях, предусмотренных законами субъектов Российской Федерации, - уставами муниципальных образований и непосредственно населением.

