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1. OPTAHU3AIIUA CAMOCTOATEJBbHOM PABOTBI
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2 METOAUYECKHUE PEKOMEH/JIALIUHA I1O
CAMOCTOATEJABHOMY U3YYEHUIO BOITPOCOB

2.1 lIpyHUMIIBI )KUJIMLIHOTO PaBa

[Ipn wm3ydeHum Bompoca HEOOXOAUMO OOpaTUTh BHHUMAaHUE Ha CIEAYIOIINE
OCOOEHHOCTH.

[IpyHIMI ~ HEAOIYCTMMOCTH IPOU3BOJIBHOIO JIMIIEHMS OKWIMIIA — OTO
BOXHEHIIMNA NPUHLUMI O KWIMIIHOTO TpaBa, HMeeT Ooyblloe 3HAueHue s
pealn3anyy CTaOMJIBHOCTH, YCTOMYMBOIO IpaBa Ha MOJb30BaHUE XuiuiieMm. Ero
MO’KHO paccMaTpUBaTh KaK OJIHO U3 Ba)KHBIX MPOSBICHUHN Oosiee 00Iero mpuHIMIA
HEJOIyCTUMOCTH IIPOM3BOJIBHOTO BMELIATENbCTBA B 4YacTHelE Jena. JlaHHBIN
npuHIMn 6asupyercs Ha 4. 1 ct. 40 Koncturyuuu PO.

[IpyHIMO [OCTYNHOCTH JUIsl TPaXJaH YCIOBUM HalWMa KWJIBIX ITOMEIIECHHM.
Conepxanue [TaHHOTO NPUHLHWIIA BBIPAKAETCA B TOM, 4YTO TPaXTAHUH MOKET
peann3oBaTh CBOE MPABO Ha JKUJIUIIE PA3IMYHBIMU CIIOCOOAMH: Ha OCHOBE JIOTOBOpa
COL[MAJIBHOTO HaiiMa, BCTYIUICHUS B WICHBl JKWIAIIHOTO WM  KUJIUIIHO-
CTPOUTEIBHOTO KOomepaTuBa JUOO MyTEM BCTYIUICHHS B Pa3MYHbIC TPaXIaHCKUE
MPaBOOTHOIIEHUSI MO TNPHUOOPETEHHIO KWibs. [IpUHIUI HENPUKOCHOBEHHOCTH
xumuma (cr. 25 Koncruryuun PO, u. 1 cr. 3 XK P®) npenonpenenser rapaHTuu
OXpaHbl IpaBa TpakJaH Ha >KWIHUIIEC U HalpaBjieH Ha oOecleueHue CTaOMIIbHOTO
OCYILIECTBJICHUSI COOCTBEHHUKOM (HaHMMAaTeNeM, apeHAaToOpOM) JKUJIOT0 MOMEIEHUS
npaBa MOJb30BaHUS UM O€3 HapyLIeHUs WIM yIIEeMJIeHHs 3TOoro mpasa. [lpuHimn
OOIIEIEMOKPATUYECKOTO, TYMAHHUCTUYECKOTO  OTHOIIEHUS K TpaXkiIaHaMm —
HaHUMATENsIM U COOCTBEHHUKAM >KWIIbIX MOMEIIEHUN HMMeeT BakKHellee 3HaYeHHE
JUISL pETYJIIMPOBAHUS KUIUIIHBIX OTHOWIEHU B Poccuu. [IpuHIMN HMBUIM30BaHHOTO
MCIIOJIb30BaHUs HKUJIBIX NOMEUIECHU . [TprHIMD HEMIPUKOCHOBEHHOCTHU
COOCTBEHHOCTH HMMEET CYIIECTBEHHOE 3HA4eHWEe JUIsl  SKHJIMIIHO-TIPABOBOIO
perynupoBanusi B Poccuu, BeiTekaeT u3 nojoxenuit ct. 35 Koncturyuuu PO o towm,
YTO «HUKTO HE MOKET OBITh JIMILIEH CBOEr0 UMYIIECTBA HHAYE KAK MO PEIICHUIO CYy/Ia.




[TpunyauTENTHEHOE OTUYKIEHNE UMYIIECTBA AJI TOCYAaPCTBEHHBIX HYXI MOXKET OBITh
IIPOM3BEACHO TOJBKO TP  YCIOBUM IIPEABAPUTEIBHOIO U PABHOLIEHHOIO
BOo3MelleHs». [IpuHIMN HEAONMyCTHMOCTH OrpaHMYeHUs (WM JIMIICHWs) IpaBa
II0JIb30BAHUA KUJIBIM IIOMEILIEHUEM 3a TaKue JACUCTBHS HAHUMATEI WUIIU YICHOB €ro
CEMbH, KOTOpPbIE HE CONPSIKEHBI CO 3JIOYNMOTPEOJIEHUEM MMH CBOMMH JKWJIMIIHBIMU
IpaBaMM WM HEBBIIIOJHEHUEM BO3JIOKEHHBIX Ha HUX JKUJIMIIHBIX OOS3aHHOCTEH U
HEIIOCPEACTBEHHO IIPY 3TOM HE HApYIIAKOT IIpaBa U 3aKOHHBIE HHTEPECHI APYTUX JIMLL.

2.2 OcHOBaHMS BO3HMKHOBEHUS *KUJIMIIHBIX MIPAB U 00SI3AHHOCTEI.

[Ipn wu3ydyeHuu Bompoca HEOOXOAMMO OOpPATUTh BHUMAHHUE HA CIEIYIOIIUE
OCOOEHHOCTH.

Kunumnele mpaBa W OOSI3aHHOCTH ~ BO3HUKAIOT M3 OCHOBaHUM,
npeaycMOTpeHHBIX HacTosmuM KopekcoMm, npyrumu (enepalbHbIMU 3aKOHAMH M
WHBIMUA TIPAaBOBBIMU aKTaMH, a TaKXKe€ U3 JCUCTBUM YYACTHHKOB JKUJIUIIHBIX
OTHOUIEHUH, KOTOPhIE XOTS U HE MPEAYCMOTPEHBI TAKUMU aKTaMH, HO B CHIIy OOIIMX
Hayaj M CMbICIIAa JKWIUIIHOIO 3aKOHOJIATENIbCTBA MOPOXKIAOT KUJIUIIHBIE MpaBa U
00s13aHHOCTH. B COOTBETCTBUU C 3TUM >KUIUIITHBIC MpaBa U 00SI3aHHOCTH BO3HUKAIOT:
1) U3 JOrOBOPOB U HHBIX CHACJOK, MPETyCMOTPEHHBIX (eAepalbHbIM 3aKOHOM, a
TaK)X€ U3 JIOTOBOPOB M MHBIX CJEJIOK, XOTS U HE MPEAYCMOTPEHHBIX (eaepaabHbIM
3aKOHOM, HO HE€ NMPOTUBOpEYAIIUX €MY; 2) U3 aKTOB rOCYJapCTBEHHBIX OPTraHOB H
aKTOB OPraHOB MECTHOI'O CaMOYMPABJICHUS, KOTOPbIE MPETyCMOTPEHBI KUIUIIHBIM
3aKOHOJATEILCTBOM B Kauye€CTBE OCHOBAHUS BO3HUKHOBEHMS >KWJIMIIHBIX MpaB U
oOsi3aHHOCTEH; 3) W3 CyAEOHBIX PEIICHUH, YCTAHOBHMBIIMX >KWJIMIIHBIE MpaBa U
00s13aHHOCTH; 4) B pe3yJibTaTe MPUOOPETEHHsSI B COOCTBEHHOCTh YKMJIBIX MOMEIIEHUM
M0 OCHOBAHUSAM, JIOMyCKaeMbIM (elepadbHbIM 3aKOHOM; 5) U3 UJIeHCTBa B
YKUJTUITHBIX WU SKWIMIIHO-CTPOUTEIBHBIX KOoolepaTuBax; 0) BCIEIACTBHUE IEHCTBUI
(Oe3meiicTBUS) YYACTHUKOB JKUJIMIITHBIX OTHOIIEHUW WJIM HACTYIUJICHUS COOBITUH, C
KOTOpPbIMU (heiepalibHbIN 3aKOH WJIM WHOW HOPMATHBHBIN MPABOBON aKT CBS3BIBACT
BO3HMKHOBEHUE KIIUIIHBIX MPaB U 00S13aHHOCTEM

2.3 Cucrema KUIMIHOTO 3AKOHOAATEIbCTBA.

[Ipn wm3ydeHum Bompoca HEOOXOAUMO OOpaTUTh BHHMAaHWE HaA CIEAYIOIINE
OCOOEHHOCTH.

B cucremy xwmmmmHoro npasa BXomatr KK P® u psa HOpMATHBHBIX aKTOB,
KacarmoUMxcsd KWIUIIHOTO 3akoHojartenbcTBa. Coxaepxkanue KK P® omnpenpenstor
BOCEMb OCHOBHBIX pa3/iesioB, cocTosamux u3 14 rinas u 165 crateit. B paznen «Oomue
MOJIOKEHUS» BXOAAT 3aJa4M  SKUJIMIIHOTO 3aKOHOJATENbCTBA, OIPEICIISIONINE
oOecrieyeHrue M 3alllUTy KOHCTUTYLIMOHHOIO IpaBa Ha >KUJUIIE, UMYIIECTBEHHbIE
mpaBa rpaxiaaH W IOPUIAMYECKUX JHI[ B KuymimHou cdepe. [lomoxenus XK PO
ONPENIECNAIOT HOPMBI, YCTaHABIMBAIOIIME CPOKM BHECEHMS IIJIAThl 3a XKUJIbE WU
KOMMYHAJIbHBIE YCIYTHM, W OTBETCTBEHHOCTh JOJDKHUKOB. OOIIMe BOMPOCHI,
Kacamuyecs: JOTOBOPOB COLMAIBHOTO HaliMa HW HalMa JKWIOTO ITOMEIIECHUS



ToOCyAapCTBCHHOI'O U  MYHUOUIIAJIIBHOT'O  JKHMJIMIIHBIX (1)OHI[0B COIIMAJIBHOI'O
HCIIOJIB30BaAHUA, a TaAKXKC BOIIPOCHI, PCTIIaMCHTHPYIOIIUC O6HII/I€ IIPUHOUIIBI "
moaxoAael II0O BCEM BHAAM JKHIIHMIIHOIO (I)OHI[a, BBIHCCCHBI B CaMOCTOATCIBHBIC
Pa3acCIIbI.

2.4 MexayHapoaHble aKThbl, BJIMAIOIIHE HA NpaBoBoOe
peryJiupoBaHue *KUJINIIHbIX OTHOEeHUH B Poccuiickoit @exepauum.

[Ipn wm3yyeHum BoIpoca HEOOXOAUMO OOpaTUTh BHUMAaHUE Ha CIEAYIOIINE
OCOOEHHOCTH.

MexayHapoIHBIMM aKTaMM, BIHUSIONMMH Ha MPaBOBOE PETyJIHUPOBAHUE
KUJUIIHBIX oTHOLIEeHUW B P®, apnstorcs:1) BeeoOmas nexnapamus mpaB 4yeloBeKa;
2) makt O rpaxaaHCKUX M MNOJUTHYECKUX MpaBax; 3) makT OO0 3KOHOMHYECKHX,
COIIMATIBHBIX M KYyJbTYpHBIX IIpaBax; 4) HEKOTOpblE HOPMATUBHBIC AaKTHI,
perynupytomue nesrenbHocTh CoBeta EBpomnbl, EBponelickoil koMruccHH MO MpaBam
yesioBeka, EBporieiickoro cyna mo mnpaBaMm 4denioBeka; 5) EBponelickas KOHBEHIIHUS O
3alllMTe TpaB YeIoBeKa U 0a30BBIX CBOOO

2.5 IlonsiTve ¥ MPU3HAKM 5KUJIOTO TIOMEIEeHUS.

[Ipn wm3ydeHum Bompoca HEOOXOAUMO OOpaTUTh BHUMAaHUE Ha CIEAYIOIINE
OCOOEHHOCTH.

Yacteto BTOpoM crtatbu 15 JKunumuoro koaexkca Poccuiickon @enepanuu
YCTAHOBJIEHO TIOHSATHE WJIOTO TIOMEIICHUS WU €ro MpUANYECKUE Tpu3Haku. B
COOTBETCTBHM C KOTOPOH KHUJIO€ NOMEIICHUE 3TO HU30JHMPOBAHHOE IOMEIICHHUE,
ABJISIONIEECS HEJIBWKMMBIM HMYIIECTBOM M TPUTOAHBIM [JIi  MOCTOSTHHOTO
NpPOXKUBaHUS TpaxaaH. Takum oO0pa3oM, KHUJIO€ TMOMEIICHUE JOJKHO OTBEYaTh
CHEAYIOIINM IOPUANYECKUM mpu3HakaM: IM3omupoBaHHOCTh. JlaHHBIA MOpHU3HAK
3aKJII0YAeTCS B TOM, YTO JKHIJIO€ TIOMEIIEHUE JIOJDKHO OBITh OTACIBbHBIM H
OTPAaHUYEHHBIM MPOCTPAHCTBOM OT JAPYIMX >KWIBIX IOMeEleHud. HeaBruKuMocTsb.
JlaHHBIN MPU3HAK 3aKITIOYACTCS B TOM, YTO JKWJIOE TIOMEIIEHHE MPEACTABISIET COOOM
CTpoeHue (37aHue) IMepeMelleHne KOTOpOTO Ha JPYyroe MECTO HEBO3MOXKHO 0e3
yiiep0a /i ero Ha3HaueHus. [I[puroTHOCTh /TSl TOCTOSIHHOTO MPOKUBAHUS TPaXKIaH.
JlaHHBIM TIPU3HAK 3aKIIOYAeTCsI B TOM, YTO JKWIOE IIOMEUICHHE OTBEYAET
YCTAHOBJIEHHBIM CAHUTAPHBIM W TEXHUYECKUM IPAaBUJIaM W HOPMaMm, HHBIM
TpeOOBaHUSIM  3aKOHOJaTeabCcTBa. [lopsAaoK mpU3HAHMUS TOMEIICHHUS  KUJIBIM
MOMEIIEHUEM W TpeOOBaHMS, KOTOPHIM JIOJDKHO OTBEYaTh JKUJIOE TOMEIICHUE,
yctanaBnuBaloTca I[IpaBurenbctBoM PD B coorBeTcTBUU ¢ JKUIUMIIHBIM KOJEKCOM
P®, npyrumu genepaabHBIMU 3aKOHAMH.

2.6 Buanl JKUJIBIX MOMEIIeHU M.
[Ipu u3yueHum Bompoca HEOOXOAUMO OOPATUTh BHHMMAHHE Ha CIEIYIOIINE
OCOOEHHOCTH.



K >XuipIM MOMEIIEHUsIM OTHOCATCS: 1) KUJIOM AOM, YacTh JKUJIOTO Aoma; 2)
KBapTUpa, 4acTh KBapTUphl; 3) KomHata. JKWiblM JIOMOM TPH3HAETCS
WHIMBUAYAJIbHO-ONIPEACICHHOE 3/IaHUE, KOTOPO€ COCTOMT W3 KOMHAT, a TaKxke
MOMEIIEHUH  BCIIOMOTaTEIbHOIO  HMCIOJB30BaHMS,  IMpeIHAa3HAYCHHBIX  JJIS
VAOBJIETBOPEHUSI TpakJAaHAaMHU OBITOBBIX M MHBIX HYXJ, CBS3aHHBIX C UX
MPOKMBAHUEM B TakOM 3AaHUU. KBapTupoil mpu3HaeTCss CTPYKTYpHO 000COOICHHOE
MIOMEIIEHUE B MHOTOKBApTUPHOM JIOME, OOECIeUMBaIOIee BO3MOXKHOCTh MPSIMOTO
JOCTYTIA K TIOMEIIEHUSIM OOIIETO MOIh30BAaHUS B TAKOM JOME M COCTOSIIEE U3 OJHOU
WM HECKOJBKHUX KOMHAT, a TaK)KE€ IMOMEIICHUM BCIIOMOTaTEIIFHOI'O HMCIIOJIb30BaHMS,
MPEIHA3HAYCHHBIX [JIS YAOBIICTBOPEHUS TpakIaHAMH OBITOBBIX W WMHBIX HYXKI,
CBA3aHHBIX C WX MPOKMBAHHEM B TakOoM 000COOJeHHOM mnomenieHuu. KomHaroin
NPU3HACTCA YacTh JKWUJIOTO JIOMa WM KBapTUPBI, TMpeAHA3HAYCHHas Ui
WCIIOJIB30BaHUsl B KAue€CTBE MECTa HEMOCPEIACTBEHHOTO MPOXKUBAHUSI TPaKJaH B
JKUJIOM JIOME WJIM KBApTUPE.

2.7 O0beKTHI JKUJINIIHBIX PABOOTHOLICHUI.

[Tpu u3yuyeHuM Bompoca HEOOXOAMMO OOpAaTUTh BHMMAHHUE Ha CIEIYIOIIME
OCOOEHHOCTH.

B ropunnueckoil nureparype 10 CUX IOp HE CJIOKHJIOCh YETKOTO IOHWMAHHMS
TOT0, YTO SABJIAETCS OOBEKTOM JKWIMILHBIX IpaBooTHOUIEHUH. CornacHo yact 1 CT.
15 KK P® eauHCTBEHHBIM OOBEKTOM >KWJIMIIHBIX MPABOOTHOLIEHUN SIBISIOTCA
Kuible nomemieHusd. K HUM OTHOCSTCS JKWJbIEe JOMa, YacTU >KHIBIX JOMOB;
KBapTHUPBI, YACTH KBApTUP; KOMHATHL. [loJ1 HUIM MOXHO TOHMMATh JKUJION JJOM, 4acThb
JloMa, KBapTUPY, YAaCTh KBAPTHUPHI, a B CIIy4asiX, MPEAYCMOTPEHHBIX 3aKOHOM, U 4acCTh
KOMHaThl. JKHIIMIHOE 3aKOHOAATENbCTBO MPEABABISIET K JKWIbIM TMOMEIIECHUIM
omnpenesieHHble TpeOoBaHus. IIpexae Bcero, OHO JOJDKHO OBITh JKHJIBIM, T.€.
(GYHKIIMOHAJIBHO NMpeAHa3HAYEHHBIM I MPOKUBAHUSI TPaXk1aH KPYTrJIoroauyHo. ITO
O3HAuaeT, YTO JKUJION J0OM, B KOTOPOM HAXOAMUTCS KHUJIO€ MOMEILEHUE, JOJIKEH ObITh
CTPOEHUEM KaIlUTaJbHOTO THIIA. BCEBO3MOKHBIE BPEMSHKH, BArOHYMKUA M T.I. K
TAKOBBIM CTPOEHHUSIM HE OTHOCSITCS U B COCTaB KWJIUITHOTO (DOH/IA HE BKIIOYAIOTCS.

2.8 Cy0beKTbhI JKUJINIIHBIX PABOOTHOLIEHU .

[Ipn wm3ydeHum Bompoca HEOOXOAUMO OOpaTUTh BHHMAaHWE HaA CIEAYIOIINE
OCOOEHHOCTH.

CyOBbeKkThl  MPABOOTHOIIEHUHW - 3TO JIMI[A, YYacCTBYIOIIME B  ITHX
npaBooTHOIICHUAX. CyObEKTaMHM J>KWIMIIHBIX OTHOIIEHUN SIBJISIIOTCS TpaxiaHe,
ropunuueckue auna, Poccus, cyobekTsl Poccuiickoit denepaiiuy, MyHULUTATbHBIC
obpazoBanus (ct. 4 KK P®). Ilonoxenus KK PD npuMeHSIOTCS K KUIUITHBIM
OTHOUIEHUSIM C YYaCTHEM HWHOCTPAHHBIX TpaxK[aaH, Jull O0e3 TIpakJaHCTBa,
WHOCTPAHHBIX IOPUINYECKUX JHL, €ciayu nHoe He ycTaHoBiieHO JKK PO wim npyrum
dbenepanbHbIM 3aKOHOM. Kpyr cyOBEKTOB >KHIIMIHBIX MPABOOTHOIIEHUN TOBOJIEHO
IIUPOK U PAa3HOOOpA3eH: BO-TEPBBIX, ITO CTOPOHBI JKWIUITHOTO 0053aTEIhCTBA; BO-
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BTOPBIX, 3TO IIOJBb30BATCIIN KHJIBIX HOM@H.[@HPIIZ, HC COBIIagar0muec CO CTOPpOHAMHU
0651321T€J'II)CTB3.; B-TpCTbUX, JOTO JIKMI4d, HWMCIOIIHUC CaMOCTOATCIBHOC IIPaBO
IMOJIb30BAHUA KHUJIBIMU ITOMCIICHHUAMH, B-UCTBCPTHIX, JIMIA, IIPpABad KOTOPBIX HOCAT
3aBHCHMLIﬁ, HpOI/I?)BO,Z[Hl)Iﬁ XapakKTep. OCHOBHBIMH CY6T)CKTaMI/I KUINITHBIX
HpaBOOTHOHIeHI/Iﬁ BBICTYIIAIOT CTOPOHEI.

2.9 OcHoBaHMS T1OJb30BAHUS JKWIbBIM MOMELIEHMEM IO JAO0r0OBOPY
COLMAJIBHOI0 HAlIMA.

[Ipu wu3ydyeHum Bompoca HEOOXOAMMO OOpATUTh BHUMAHHUE Ha CIEIYIOIIUE
OCOOEHHOCTH.

[IpaBO MOJB30BaHUS >KWIBIM TMOMEIICHUEM MOXKET BO3HMKHYTh IO TaKUM
OCHOBAHUSAM, KaK MPUOOpPETEHUE KUJIbi B COOCTBEHHOCTh, MO CAEIKaM (KyIUIH-
NpPOJAKH, AApeHUs W Jp.), B TMOPSAJKE HACIEIOBaHUS, HA OCHOBAHHHM CYAEOHOTO
pelLIeHUs, B pe3yJbTaTe€ WICHCTBA B JKWIWIIHOM WU KUJIUIIHO-CTPOUTEIHHOM
KOOIIEpaTHUBE, COLMAJIbHBIN KOMMEPUYECKUI HaeM.
B cootBerctBUu ¢ 'K P® u KK P® xuibple MOMENIEHUS] MOTYT CIIaBaThCs MX
COOCTBEHHHKAaMHU I TMPOKUBAHUS HAa OCHOBAaHWUU JOroBOpa. TakuMm JOTOBOPOM
ABJISIETCA JOTOBOp Haiima. Ilo moroBopy HaiiMa >KMJIOTO MOMEIICHUS OJIHa CTOPOHA —
COOCTBEHHHK HUJIOTO TOMEIIEHUS WU YyIPAaBOMOYEHHOE UM JIUIO (HaiiMoJiaTesnb) —
00s13yeTcsl MPEAOCTaBUTh JIPYroil CTOPOHE (HAHWMATENIO) JKHIJIOE TMOMEIIECHUE 32
jaTy BO BpPEMEHHOE BIIAJICHHME U TMOJb30BaHUE [JIsi TPOXKUBAHUS B HEM.
JlelicTByIOIIEEC 3aKOHOMATENHCTBO PA3IMYACT JIB€ PA3HOBUIHOCTH JOTOBOpA HailMa:
COIIMATBHBIN (MAJOUMYIIMM U HYXJAIOIUMCS B KUJIbe O€CIulaTHO WM 34
JOCTYMHYIO IUIATy MPEIOCTABIISIIOTCS KUJIbIE MOMENIEHUS, HAXOSIIHECs TOJIbKO B
rOoCyAapCTBEHHOW WJIM MYHULHUIAIBHON COOCTBEHHOCTH) U KOMMEpPUECKHUH (JI1H00BIM
JUIIaM 3a IUJIaTy BO BPEMEHHOE IMOJb30BaHUE MPEIOCTABIISIOTCS JKUJIbIE MTOMEIICHUS
mro0oi bhopMbI COOCTBEHHOCTH).
JIoroBop COLMAIBHOTO HaiiMa KWJIOTO IOMEIICHUS 3aKIIOYAeTCs MEXIY JIBYMS
CTOpPOHAMHU — TPaXJaHUHOM-HAHMUMATEJIeM M COOCTBEHHHKOM IPEIOCTaBIISIEMOTO
JKUJIOTO  TOMEUIEHHUS, OTHOCSIIErocsi TOJbKO K TOCYAapCTBEHHOMY  WJIU
MyHHUITUTIATbHOMY KuiuiiHoMy (ouay. KK PO He mpeamonaraer 3akirO4eHUS
JIOTOBOpPA COIMATFHOTO HaiiMa KUJIOTO TMOMEIIEHUS B YAaCTHOM JKIJIMIIHOM (hOHJIE
KaK COBOKYITHOCTH JKHJIBIX TOMEIICHUHN, HAXOMAIIUXCS B COOCTBEHHOCTU TPa)KIaaH
WJIU IOPUIAYECKUX JIUII.

2.10 ConuaabHbIA HAWM KHJIOT0 ITIOMEIIeHH.

[Ipn wu3ydyeHun Bompoca HEOOXOAMMO OOpaTUTh BHUMAHHUE Ha CIEIYIOIINE
0COOEHHOCTH.

[To poroBopy coIManbHOrO HakMa >KWIJIOTO TOMEUICHHS OJIHA CTOpOHA -
COOCTBEHHHMK JKHJIOTO TIOMEIIEHUSI TOCYIAapCTBEHHOTO >KWIMITHOTO (oHIa wWiun
MYHUITUTIATBHOTO ~ KWIMIMHOTO  (oHAAa  (IEWCTBYIOIMHUE OT €r0  HWMEHH
YIIOJTHOMOYEHHBIN TOCYJIAPCTBEHHBIN OPTraH WJIM YIIOJHOMOYEHHBIM OPraH MECTHOTO



caMOyTIpaBJieHus1) JHOO YMPaBOMOYEHHOEC WM JUIO (HAWMMOJATeNh) O00sS3yeTcs
nepeiarb JAPYrol CTOpOHE - TPaKJAHWHY (HAHUMATENIO) JKHIIOE IMOMEIEHUE BO
BJIAJICHUE U B MOJB30BAHME ISl MIPOKMBAHUS B HEM Ha YCJIOBHSIX, YCTaHOBJIEHHBIX
Kunmnmaeiv Koxexkcom

2.11 ®opmbl COOCTBEHHOCTH HA JKIJI0€ IIOMeEIIIeHHE.

[Ipn u3ydeHum Bompoca HEOOXOAUMO OOpaTUTh BHHMAHUE Ha CIEIYIOIINE
OCOOEHHOCTH.

[IpaBo CcOOCTBEHHOCTH Ha JKWJIOE IOMEIICHHE - O5TO TMPaBO BJIAJCHUS,
MOJIb30BAHUSL U pacHopsKeHHs KIbIM nomenienreM (ct. 209 'K P®). Brnanenue-
3TO (pakTUUeckoe (peanbHOe) obOsiafaHue XWibiM nomenienreM. [loiab3oBaHue- 310
U3BJICUEHHE COOCTBEHHUMKOM TIOJIb3bl, J0XO0Jla OT MPUHAMJICKAUIETO €My MKHUIIOTOo
nomenieHus. B To ke BpemMss HEOOXOIMMO YYHUTHIBaTh, YTO KUJIbIE MOMEILECHUS
UMEIOT CTPOrO IEJIEBO€ HA3HAYEHUE U MPEJHA3HAYEHBl HCKIIOYHUTEIBHO JUIS
NpOXKHUBAHUS TpaxaaH - pusnueckux juil. Pa3zmernieHne cOOCTBEHHUKOM B KHUIIOM
IIOMEIICHUY OpraHWu3alluidi M NPEANpPUATHNA JIOIyCKAETCS TOJBKO IIOCJIE IEPEBOJA
TaKOTr'0 IIOMEUIEHUS B HEXKUIIOE.

PacnopsixeHue- 3To mpaBo COOCTBEHHUKA UJIOTO MOMEILIEHUS ONPENEsaTh €ro
IopuaAnyYecKkyro cyap0y. Tak, COOCTBEHHMK BIOpaBe II0 CBOEMY YCMOTPEHHUIO
COBEpIIaTh B OTHOIICHUM MPUHAMIEKAIIETO €My >KHJIOTO MOMEILIEHHUs JH0bIe
JENCTBUS, HE MPOTHUBOpPEYAIIME MPABOBBIM aKTaM M HE HapylIalollue MpaBa JpYyrux
JUIL, B TOM YHUCJE OTUYXKJATh JKUJIO€ MOMEIIEHHE B COOCTBEHHOCTh APYTHM JIMIIAM,
OTJIaBaTh MOMEILIEHUE B 3aJI0T, apEHIy, CCYAY, & TaKKe OOpPEMEHSTh €ro IpYyruMu
Croco0aMu U pacropsiKaTbCsi UM UHBIM 00pa3oM.

2.12 Cnoco0bl mnpUHOOpEeTeHHs] KWJIOTO TOMEIIeHHMsT B COOCTBEHHOCTD.
IIpuoOperaresibHast JaABHOCTb.

[Tpu u3yuyeHuM Bompoca HEOOXOAUMO OOpAaTUTh BHMMAHHE Ha CIEIYIOIIME
OCOOEHHOCTH.

[TpuoOperaTenbHas JaBHOCTh Kak OCHOBAaHHWE BO3HHUKHOBEHMsI  IpaBa
COOCTBEHHOCTH Ha >kmiioe nomernieHue. [IpuoOperatenpHas naBHOCTh (cT. 234 T'K
P®) - Ttakoii cmoco® mpHOOpPETeHUsT KUJIbsi B COOCTBEHHOCTb, KOTJA JIUIIO
(TpaskIaHUH WM IOPUANYECKOE JIUIIO), HE SIBIIAIOIIEECS COOCTBEHHUKOM MMYIIECTBA,
HO JOOPOCOBECTHO, OTKPBHITO M HEMPEPHIBHO BIIAJCIOIIEE KAK CBOUM COOCTBEHHBIM
KUJIbIM TOMELIEHWEM B TEUEHHWE MATHAAUATH JIeT, M[pUuoOpeTaeT MpaBo
COOCTBEHHOCTH Ha  JaHHOe Kuwioe mnomemenue. HOpunuueckuii  ¢akr
npuoOpeTaTeIbHON JTaBHOCTU yCTaHaBIMBaeT cyA. [IpaBo COOCTBEHHOCTH Ha KUJIOE
MOMEIICHHE BO3HMKAeT Yy JIMLa, MpUOOpPETIIEro 53TO MMYLIECTBO B  CHIY
npuoOpeTaTeIbHON JaBHOCTH, C MOMEHTA TaKOM perucTpaluu.

2.13 IIpaBa u 00513aHHOCTH COOCTBEHHUKOB KIJIOT0 MOMeEIeHUsI.

[Ipu u3yueHum Bompoca HEOOXOAUMO OOPATUTh BHHMMAHHE Ha CIEIYIOIINE
OCOOEHHOCTH.



CoOCTBEHHUK  JKHJIOTO TIOMEIICHHsS]  OCYIIECTBJISET TIpaBa  BJIAJCHHS,
MOJIb30BAaHUSI U PACTIOPSDKCHUS TMPUHAJIEKANTIM €My Ha MpaBe COOCTBEHHOCTH
JKWJIBIM TIOMEILIEHUEM B COOTBETCTBUM C €r0 HA3HAYCHHEM M TpEeAeiaMHu €ro
WCIIOJIb30BaHUsA, KOTOPBIE YCTAHOBJICHBI KUJIUIIHBIM 3aKOoHOJATeNbcTBOM (cT. 30
Kunmuimnoro kogekca P®). CoOCTBEHHUK KUIOTO MTOMEIICHHS BIPaBe MPeI0CTaBUTh
BO BJajieHHe W (WJIM) B TTOJIb30BaHUE MIPUHAJICKAIIEe €My Ha IpaBe COOCTBEHHOCTH
JKWJIOEC TIOMENICHHE TPaXJaHMHY HAa OCHOBAaHMHM JOroBOpa Haiima, J0TOBOpa
0€3BO3ME3/IHOIO IIOJL30BAaHUSA MWJM HAa WHOM 3aKOHHOM OCHOBAaHHWM, a TaKke
IOpUJIMYECKOMY JIMIy Ha OCHOBAaHUHU JOrOBOpa apeHIbl WM HAa WHOM 3aKOHHOM
OCHOBAaHUU C YYETOM TpPEOOBAaHMI, YCTAHOBIEHHBIX TPAXKIAHCKUM U SKUIUIIHBIM
3aKoHOAAaTeNhCTBOM. COOCTBEHHHMK >KHMIJIOTO TOMENIECHUS HEceT OpeMsi CojepKaHus
JTAHHOTO TIOMEIIEHUS M, €CJIU JaHHOE IOMEIICHHUE SBJISIETCS KBApTUPOH, 0OIIero
MMYIIECTBA COOCTBEHHUKOB IMOMEIICHUH B COOTBETCTBYIOIIEM MHOTOKBAPTUPHOM
J0Me, a COOCTBEHHHMK KOMHAaThl B KOMMYHAJIbHON KBapTHpPE HECET Takke Opems
coJiep)KaHHs OOIIEero MMYIIECTBa COOCTBEHHHKOB KOMHAT B TaKOW KBapTUPE, €CIH
HHOE He MPEAYyCMOTPEeHO (peaepaibHbIM 3aKOHOM HIIH JIOTOBOPOM.

CoOCTBEeHHHUK JKHIJIOTO TIOMEIIEHHUS 00s3aH MOAACPKUBATh JAHHOE MIOMEIIICHUE B
HaJJIeKaIEeM COCTOSHUHM, HE JOIMycKas OecXO3sSHCTBEHHOTO OOpalleHHus C HHM,
coOJIro1aTh MpaBa M 3aKOHHBIC WHTEPECHl COCE/CH, MpaBHIa MOJIb30BaHUS KUIBIMH
MOMEIISHUSIMHU, a TaK)Ke MpaBHiia COACp)KaHUs OOIIEero MMYIIEeCTBa COOCTBEHHUKOB
MOMEIIEHU B MHOTOKBAPTUPHOM JIOME.

2.14 OcHoBaHusl TPHUHYAUTEIHHOI0 NMPEKPAIIECHUS NMPaBa COOCTBEHHOCTH HA
JKHJ10€ TTIOMELLICHHE.

[Ipn wm3yyeHum BoOIpoca HEOOXOJWMO OOpaTUTh BHUMAHUE Ha CIIEIYIOIINE
OCOOEHHOCTH.

B cootBerctBum co cr. 35 Koncrurymuu Poccuiickoit ®@enepannu (4acth 3)
HUKTO HE MOKET OBbITh JIMILIEH CBOEr0 MMYIIECTBA MHAYE KakK IO PELIECHUIO Cyja.
[TpuHyaUTENEHOE OTUYK/IEHUE UMYIIECTBA JJIsl TOCYIapCTBEHHBIX HYX MOXET ObITH
IIPOM3BEACHO TOJBKO TP  YCIOBHM IIPEABAPUTEIBHOIO W PAaBHOLIEHHOIO
Bo3MelleHnsd. /[lelicTByroniee 3aKOHOAATENBCTBO IPEAYCMATPUBAECT HECKOJIBKO
OCHOBAHUI AJi NMPUHYIUTEIBHOTO JHILIEHUS COOCTBEHHUKA MPUHAIICKAIIETO €My
xwioro mnomemeHus. K HuUM OTHOcATCS: oOOpalieHHe B3bICKAHHMS Ha KHIIOE
NOMEIIEHHEe M0 00s3aTeNbcTBaM COOCTBEHHHKA; M3BbSATHE OECX034iCTBEHHO
COJIEP>KMMOT0 JKUJIOTO TIOMEILECHHUS; PEKBU3ULIMS; KOH(PUCKALIMS.

OOpaiieHne  B3BICKAHMSIT Ha OKWJIOE T[OMEUIEHHWE M0  00s3aTesbCcTBaM
COOCTBEHHHMKA OCYILECTBIIICTCS Ha OCHOBAHMM CyJIeOHOTO pEIIeHHs B paMKax
WCIIOJIHUTEIILHOTO MPOU3BOACTBA.

[IpuHynuTenbHOE HCHOJHEHUE CYAEOHBIX AaKTOB OCYUIECTBIISIETCS CIY>KO0ii
CyZIeOHBIX TPUCTABOB OpraHoOB rocTuIMu Poccuiickoit denepanuu.
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Ha ocnoBanuu pemicHusA Cyla W BbIIUCAHHOI'O MCIIOJHHUTCIIBHOI'O JIMCTa
CYI[G6HI)II?I IMPUCTAB-UCIIOJIHUTCIIb OCYHICCTBJICT B3BICKAHHC Ha KWJIOC IMOMCHIICHUC
C06CTBCHHI/IK8,-I[OJDKHI/IK8, " PCaJIN3ycCT €10 C HY6JII/I‘IHI>IX TOPTOB.

Peanmauml KHUJIOTO IIOMCIICHHA OCYHICCTBIEICTCA ITYTEM IIPOBCACHHA TOPIOB
CIICHUAJIM3NPOBAHHBIMHU OPraHU3aluAMHU, UMCIOIINUMU IIPABO (JII/ILICH3I/IIO) COBCPIIATH
orcpannu ¢ HCABHMIKUMOCTLIO.

CHCHI/IaHI/IBHPOBaHHBIC OopraHu3anuu IIPpOBOAAT TOPITHU IIO 3asABKC cyz:e6Hor0
MMpHUCTAaBaA-UCIIOJIHUTCIIA C YKAa3aHHCM MHUHUMAJILHOM HayalbHOU OCHBI JKHUJIOTO
IMOMCHICHUA, BBICTABIIACMOI'O HAa TOPIH.

2.15 Ilopsiok npuBaTHU3ALMM.

[Ipy wm3ydeHum Bompoca HEOOXOAUMO OOpaTUTh BHHMAaHUE Ha CJEIYIOIIUE
OCOOEHHOCTH.

IIpuBaTu3anms  ABJISIETCA  OJHMM M3 OCHOBHBIX  JTalloB  Ipolecca
pa3rocyaapCTBICHHUS YKOHOMHUKHU. ,
[TpuBatu3anus (OT aHIJ. private - 4acTHBIM, €IUHUYHBIN) BCErJa O3HA4aeT CMEHY
roCy/lapCTBEHHOM (OpMbl COOCTBEHHOCTH 4YacTHOM (mpuBaTHoi). Hapsany c
TpPaJMLMOHHBIM €€ MOHMMAHUEM KakK Ipolecca neperadyl 00bEKTOB, ONpPENEICHHbIX
BUJIOB JICSATEIBHOCTH U3 PYK T'OCYIapCTBa B YACTHYIO COOCTBEHHOCTh, OBITYET TaK¥Ke
u Oosee mmpokasi TpakToBka. CorjiacHo MmocieHel, JaHHOe TOHATHUE OXBAThIBAECT U
NPUBATU3ALMIO TPUBUIIETHIA, MOHOIIOJIMIO KAKOr0-JIM0O MpaBa, MPejI0oKEHUE YCIyT,
3aBOCBAHUE OIPEACIEHHOIO CErMEHTa pPbIHKA WIM Ja)XXe BO3HUKHOBEHUE HOBBIX,
ITIOMUMO roCyJ1apCTBEHHBIX, bopm XO034MCTBOBAHHS.
PasrocynapcTeienue M mnpuBatu3alus OJM3KHE, HO HE TOXK/IECTBEHHbIC IMOHSATHS.
PasrocynapcTeienue npeacTaBisieT coOOW MpoUece AEUEHTpaU3aluid SKOHOMUKH,
IIPEO0JICHUS MOHOIIOJIM3MAa roCyJapCTBEHHOU COOCTBEHHOCTH. [Ipn
pa3rocyapCTBICHUN IIPOMCXOAUT Iepefaya oOT TOCYIapCTBa XO3SMCTBYIOIIUM
CyObeKTaM 4acTu NpaBa COOCTBEHHOCTH — IpaBa IOJb30BaHUS U IpaBa BIaJCHUS.
[TpuBaTH3aiys - 3T0 MpOLECC MPUOOPETEHUSI TOCUMYIIIECTBA B UHIUBUIYaIbHOE WU
KOJUIEKTUBHOE TOJb30BaHUE, T. €. YaCTHYI0 COOCTBEHHOCTh. B pesynbraTe 3TOrO
roCyZJapCTBO yTpauMBaeT IIpaBO BIJAJCHHUs, T[OJb30BAHUA M  PACIOPSIKEHUS
O00BEKTaMU COOCTBEHHOCTH, a €ro OpraHbl MPaBO HEMOCPEACTBEHHOIO IpPaBJICHUS
umu. Ortcrofa ciexyer, uTO MpuBaTH3alUs - Haubojiee paJuKaJIbHBIM MYyTh
npeoOpa3zoBaHus OTHOLIEHUI COOCTBEHHOCTH.
ITpuBaTU3a10 MHOTAA HA3bIBAKOT TUXOU PEBOJIIOLMEN, KOTOPas 3aBOEBbIBACT MUp. B
NOCJIeTHUE TO/bl ATOT mpoiiecc oxBaTui 6osee 80 rocyaapctB. OCHOBHOM MPUYUHOM
Hayaja I[IMPOKOMACIITa0HOTO TIpoliecca MPUBATU3ALUU TOCIYXHIO KPU3HCHOE
COCTOSIHME DJKOHOMHMKHM, NpHU3HaHHE (QakTa, 4YTO pbIHOYHAs HKOHOMHUKA Ooiiee
3¢ (deKTUBHA, YEM KOMaHIHO-aAMUHUCTPaTUBHASL.



2.16 IIpaBoBasi npupoaa OTHOLIEHMI B chepe MPUBATH3ALUH.

[Ipn wm3ydeHum BoIpoca HEOOXOJIMMO OOpaTUTh BHUMAHUE Ha CIEAYIONIHE
OCOOCHHOCTH.

B camom o0miem cmbiciie mpuBaTtH3alusi — 93TO Iepefadya HUMYIIECTBA U3
nyOJUYHOM COOCTBEHHOCTH B 4acTHYI0. [IpuBaTuzamus Kak siBI€HHE — BOBCE HE
U300peTeHre MOJUTUKOB U SKOHOMUCTOB KoHIla XX croyietus. Tak, B Poccuu Havana
XX B. B pyciie HOBOTO Kypca 30JI0TOINPOMBIIUICHHON MOJUTUKH MPaBUTEIbCTBA ObLIa
MPOBEJICHA IME€peladya B PYKH YACTHBIX MPEANPUHUMATENIEH Ka3€HHBIX 30JI0ThIX
npoMbIcioB. HamedenHoe, KOHEYHO, HE OBUIO TpUBaTH3alKME B COOCTBEHHOM
CMBICJIE 3TOTO cJ0Ba. [IpoMBICBI IEpEeaaBaIMCh B YACTHBIE PYKH HA ONPEICIICHHBIN
cpok. UYepes mporecc NpUBATH3ALMU MNPOUIIM MHOTHE CTpPaHbl, B TOM YHUCJIE U
SKOHOMHUYECKH pa3Buthie. [louTm Bcerga NPUBATU3ALMOHHBIM MEPONPHUATHIM
MPEIIIECTBOBAI S3KOHOMHUYECKUI WUJIY MTOJMTUYECKUI KPU3HC.

2.17 llonsTHE U IOPUAUYECKAS CYHIHOCTDH NPABA IPAKAAH HA KUJIMIIIE.

[Ipn wm3ydeHum BoIpoca HEOOXOJUMO OOpaTUTh BHUMAHUE Ha CIIEIYIOIINE
OCOOEHHOCTH.

3akperuienne B Koncturynuu PO npaBa Ha sxuidiie uMeeT 00/IbII0e 3HaUeHHE,
MOCKOJIbKY O3HAa4aeT MpaBO KaXJA0ro UMETh >KUJIUIIE, UMETh BO3MOXKHOCTH OBITh
00€eCIIEYEHHBIM JKWJIMIEM U HE OIacaTtbCsl TOr0, YTO TPaXIaHUH MOXKET OBITh
ITPOM3BOJIBHO JIMILIEH CBOETO KUJIUIIA WA YTO KTO-TO IPOHUKHET B KUJIULIE BOIPEKU
BOJIC MpOXKHUBAKOIMMX B HeMm Jul. Tem cambiM Kouctutymua PO coznpana
KOHCTUTYIIMOHHBIE OCHOBBI CTAOMJIBHOTO TMOJB30BAaHUS HMEIOIIUMCS JKUJUIIEM U
OJTHOBPEMEHHO BO3MOXHOCTh TMOJIYYEHHS B TIOPSAJKE YIYUYIICHUS SKWJIMIIHBIX
YCIOBUM Jpyroro >kwivmia. Peanusanust 3TOro mnpasa MOpeAnosiaracT HaACICHUE
rpakJaHWHAa MPABOMOYMSMM BIIAJICHUS U TOJb30BAHUA KWIBIM MOMeneHueM. [is
ATOTO y TPaKJaHWHA CYIIECTBYIOT Pa3JIMUHbIE BO3MOXKHOCTHU: CTaTh COOCTBEHHUKOM
JKUJIOTO TIOMEIIEHUS, MPUOOPECTH COOTBETCTBYIONIME IpaBa HAa OCHOBE JOTOBOpA C
coOCTBEeHHMKOM. J[aHHBIC TTOJIOKEHHS HAIIIA OTpakeHHe u B AekcTByromemM 'K PO.
B wactrocTH, paznen Il 'K PO «IIpaBo coOCTBEeHHOCTH U JIpyTHe BEIIHBIC MPaBay
comepxkuT 1. 18 «[IpaBO COOCTBEHHOCTHM W Jpyrue BEIIHBIE IMpaBa Ha KUJIbIE
MOMEIIEHUs». [I[pUMEHUTENBHO K IOTOBOpPaM Ta K€ LEIb — CO3/IaHUE CIIELIUATIBbHOIO
MPaBOBOr0 peXUMa — JIOCTHTHYTa BBIJCICHUEM paccmaTpuBaemon 1. 35 «Haem
YKHUJIBIX TTOMEILICHUI.

2.18 IIpaBoBasi npupoaa J0roBopa CONUAJIBLHOI0 HaliMa.

[Ipn wu3ydyeHuu Bompoca HEOOXOAUMO OOpAaTUTh BHUMAHUE HaA CJICAYIOIIHE
OCOOCHHOCTH.

JloroBop coOLMaNbHOrO HaWMa 3aKJIKOYAETCS Ha II0Jb30BAHUE  KUJIIBIM
MIOMELIEHUEM, HAXOIAIKUMCS B TOCYJAPCTBEHHOM WJIM MYHULHUINAIBHOM >KUJIMIIHOM
donze. IlpenocraBieHue *uiaoro MOMEIICHUsS Ha YCJIOBHUSIX JIOrOBOpa COIl. HaiiMa
O3HaYaeT OeCIUIaTHOE BBIICICHUE KUJIbsl TPAKIaHAM, HYKIAIOMUMCS B yIyYIICHUN
JKWIHIIHBIX YCJIOBUW, MAJOMMYIIMM W WHBIM YKa3aHHbIM B HOPMATUBHBIX aKTaX
JMLAM B MPEJeNax HOPMBI KWJIOW TUIOIIAAM, YCTAHOBICHHOU 3aK-BOM. HopMma »xunon



IUIOIIAAN YCTAHOBJIEHA B pa3Mepe JBEHAJUATH KBAaJApPAaTHBIX METPOB Ha OJIHOIO
yesoBeka. B ocHOBaHMU 10rOBOpa cOIl. HaliMa JieKaT aIMUHUCTPATUBHBIN aKT OpraHa
UCIIOJTHUTENIPHOM BJIaCTU O MPEAOCTaBICHUM JKWJIbs B IOJIb30BAHUE U OPJED,
BBIIaHHBII Ha OCHOBE JTOro axrta. JKWwiIMIHBIA (OHJ COL. HCHOJIb30BaHUS
dopMupyeTrcsi ¢ OoOecrieueHueM TJIaCHOCTU M OTKPBITOCTH. [loroBopy colu. Haiima
OPUCYIIHM CJIEAYIOUIME MPU3HAKU: OOBEKT COL. HaliMa - JKWIble IOMELICHUS
rOCy/JapCTBEHHOI'O WM MYH. JKWIMIIHOTO (OHJA; OCHOBAaHME COIl. Halma -
aJMUHUCTPATUBHBIA aKT; >KHJIbIE IOMELIEHUS MPEJOCTABISIIOTCA B I0JIb30BaHUE
OeCIUIaTHO; >KWJIbIE MOMEIIEHUS MPEAOCTaBIIIOTCS B IMpEAesiax HOPM SKWIOH WA
oOmieil TIoIaay, YCTAHOBJICHHOM 3aK-BOM; JOTOBOp COLl. HaiiMa SBISETCA
0ecCpOYHBIM; JTUMUTUPYETCS (OrpaHUUYMBAETCS) MAKCUMAJIbHBIN pa3Mep KBapTUPHON
aThl M OIUIATBl KOMMYHAJIBHBIX YCIYr. BakKHOM NpeanochUIKON IJis MOJy4YEHHUS
YKUJIOTO MOMEIIEHUS 10 I0TOBOPY COIl. HaliMa SIBIISIETCA HY>KJAEMOCTh B YIIYUILICHHH
YKWUIMIIHBIX YCIOBUM.

2.19 Cpoeuudpuxka mnpegMera [A0roBOpa COLMAJIBHOIO HalMa KHUJIOIO
MOMelIeHHUs.

[Ipn wm3ydeHum Bompoca HEOOXOAUMO OOpaTUTh BHHUMAaHUE Ha CIEAYIOIINE
OCOOEHHOCTH.

[Io poroBopy cCOIMAIBHOIO HaWMa >KWJIOTO IIOMEIICHUS OJlHA CTOpOHA —
COOCTBEHHUK JKWJIOTO TOMEIIEHHUS TOCYJAapCTBEHHOIO KUJIUIIHOTO (OHIA WIH
MYHULIMNQIBHOTO  SKWIMIMHOTO  QoHAa  (AeHCTByIOIIME OT €ro  HWMEHH
YIOJITHOMOYEHHBIA TOCY/IapCTBEHHBIN OpraH WM YIOJHOMOYEHHBIM OpraH MECTHOTO
caMOympaBjieHUs) 00 YNpaBOMOYEHHOE UM JHUIO (HaliMoJaTesb) 00s3yeTcs
nepenaTh JAPYrol CTOPOHE — TrpaxkAaHWHy (HAaHUMATEN0) KUJIOE TMOMEIIEHUE BO
BJIQJICHUE W B TOJIb30BAHME JIJIsl MPOXKUBAHUS B HEM Ha YCIOBUSIX, YCTAHOBJIECHHBIX
3aK0HOM. JIoroBop 3akirodyaeTcsi 6€3 yCTaHOBJIIEHUSI CpOKa ero JeicTBud. M3Menenue
OCHOBAaHUWW W YCJIOBUM, JAIOIIMX MPABO HA IMOJIYYEHHE JKHWIOIO IOMEIICHUS IO
JIOTOBOPY COLIMAIIBHOTO HailiMa, HE SIBJIIETCSI OCHOBAaHUEM PACTOPKEHHUS JOTOBOpa
COI[MATILHOTO HaliMa >KHJIOr0 MOMEIICHUSI.

2.20 OcobenHocTH Cy0BEKTHOIO cocTaBa qoropopa. Cojaep:xanue 10ropopa

[Ipn wu3ydyeHun Bompoca HEOOXOIUMO OOpaTUTh BHUMAHHE Ha CJICAYIOIIHE
OCOOCHHOCTH.

OcoOeHHOCTH  JOTOBOpa  COIMAJIBHOTO  HaiiMa  KHUJIOTO  TOMEIICHUS:
a) MPeMETOM JaHHOTO BUJA JIOTOBOPA MOTYT OBITh JKUJIbIE TOMEIICHUSI, BXOISIIUE
TOJIBKO B TOCYAPCTBEHHBIA U MyHUIIUNIATbHBINA KUIUIIHBINA (HOH; 0) YKa3aHHBIE B II.
«a» KWJIbIE TOMELIECHUSI MpeIHa3HAYCHbl ISl MPEAOCTABICHUS CJIa003alUIIEHHBIM
CJIOSIM HaCENICHUs: BeTepaHaM BOWHBI, WHBAIHWJAM, MAaJOUMYIIUM TpaKIaHaM;
B) IIPEJIOCTABJICHUE TpaBa Ha 3aKJIIOYEHUE TAKOro BHAA JOTOBOpa MPOUCXOAUT HA



YCJIOBUSIX OYEPEAHOCTH HYXKJAIOMIMXCS JUIl B JIAHHOM HAaCEJIE€HHOM MYHKTE;
I') IPEAOCTABIICHUIO TaKOW KUJIOW IUJIOIMIAM B HAaeM MPEIIISCTBYET MOCTAaHOBKA Ha
YU4ET JIML, HYXKIAOUUXCA B YJIYUIICHUW >KWIHIIHBIX YCIOBUW, BEIYyUIUHCA II0
MIpaBUJIaM, MIPEAYCMOTPEHHBIM AKUJTUITHBIM 3aKOHOJATEIBCTBOM;
1) HETIOCPEACTBEHHBIM OCHOBAaHHUEM 3aKJIIOYEHHUsI TaKoro BHAA JIOTOBOpa Haiima
JKUJIOTO TOMEIIECHUS SIBJSIETCS IOJIYYEHHWE OpJepa B MECTHOM OpraHe BIACTH
OyqyllMM HaHUMATEJEM; €) JIOTOBOpP HaHUMAaTeleM 3aKII0YaeTcs C O KHIUIIHO-
AKCIUTYaTallMOHHBIM OPTraHOM Ha OCHOBAHHM IMPEIBSIBICHHOTO UM OpJIepa; K) pa3Mep
YKUJIOTO TIOMEUIEHUS, BbIJJABAEMOTO HA OCHOBAaHUU OPJIEpPa, 3aBUCUT OT KOJIMYECTBA
JIUII, BCEJISIIOIIMUXCA B ATO KUJIO€ MOMEIICHUE, & TAKXKE OT YCTAHOBJICHHON Ha MOMEHT
BBIJJAYU OpJepa HOPMBI JKWIOW TIUIOIIAAW, BBIIABA€MOM Ha OJHOTO 4YEJIOBEKa,;
3) oIJlaTa HAHMMAEMOIO KHUJIOTO TMOMEIICHHS] OCYIIECTBISETCS B COOTBETCTBUM C
JNEUCTBYIOIIMMU Ha MOMEHT OIUIaThl TapudaMmu; M) pa3Mep OIUIaThl KOHKPETHBIM
HAaHUMATEeJIEM JKUJIOTO TOMEUIEHUSI MOXKET ObITh YMEHBIIIEH MpPU HAIUYUU y HEro
COOTBETCTBYIOIIUX JILIOT JUOO MOJNAJaHUs €ro B KaTeropuI0 JIUIl, Ha KOTOPBIX
pacrmpocTpaHsieTcs BblJjaya KOMIIEHCAIuu (CyOCHInn) B CUITy MaJio 00€CTIeUeHHOCTH
JICHEKHBIMH CPEJICTBAMU; K) MOMEHTOM 3aKJIFOUEHHS JIOTOBOpA SIBIISIETCS MOANICAHUE
€ro TeKCTa CTOPOHAMM M MOJYYCHUE HAHUMATEIEM KIIFOUEH OT KHUJIOTO MOMELICHUS;
J) CIaHHBI ~ HAHUMAaTeJIeM  OpJep  Ha  KWJIOE  TOMEIIEHUE  SBJISIETCS
paBoOOPa3yIONUM  JOKYMEHTOM, TMOJUICKAIMM  OTBETCTBEHHOMY XPaHEHHUIO
KUJIMITHO-IKCILTyaTallMOHHOM OPTraHU3alnei.

2.21 Buabl :KHJIbIX MIOMEIIEHU CHeHATU3MPOBAHHOIO KUJIHIIHOTO GoHaa.

[Ipn wu3ydyeHuu Bompoca HEOOXOAMMO OOpATUTh BHUMAHUE Ha CIEIYIOIIUE
OCOOEHHOCTH.

K %uiabpIM NOMEMIEHHUSIM CIEeNHAIM3UPOBAHHOIO KUIMIIHOTO (hoHAa (nanee -
CIECUAIU3UPOBAHHBIEC KUJIbIE TOMEIICHUsI) OTHOCATCA: 1) CiIy>KeOHbIE IKUJIbIC
MOMEIIEHUsI; 2) JKUJIbIE TOMENIEHHUS B OOMMICKUTHAX; 3) JKHUIIbIE ITOMEHICHUS
MaHEBPEHHOTO (oHIa; 4) >KUJIble TOMEIICHUS B JIOMaX CHCTEMBI COIHMAIBHOTO
oOCTy>KMBaHUS TPAXIaH; S5) KUIIble MOMeIIeHus (PoHa T BPEMEHHOTO TTOCEIICHUS
BBIHY)KJICHHBIX TI€pecesIeHIeB; 6) >Kuibie moMemnieHuss (oHaa s BPEMEHHOTO
MOCEJICHUSI JIUI], TIPU3HAHHBIX OCKCHIIAMU; 7) JKUJIbIC TIOMEIICHHSI JUTsl COIUATbHON
3alIUThI OTAEIBHBIX KAaTErOpUil rpaxkaaH; 8) >KUJble TOMENIEHUS [l JEeTEU-CUPOT U
JIeTel, OCcTaBMIMXCsl 0€3 MOMeUeHUsT POIUTENCH, JTUI] U3 YHUCiia AETeH-CUPOT U JeTeH,
OCTaBIIUXCS 0€3 MOMEUYCHUS POIUTEIICH.

2.22 Ha3HayeHHMe KMJIBIX NMOMEIIEHHMH CHENUAJIUZHMPOBAHHOIO 3KHJIOTO
(¢ounna.

[Ipn wu3ydyeHun Bompoca HEOOXOAMMO OOpaTUTh BHUMAHHUE Ha CIEIYIOIINE
0COOEHHOCTH.

Yacte 2 cr. 92 XK omnpenenser NOHIATHE CHEUUATM3UPOBAHHBIX MKUJIBIX
moMernenuii, a 4. 1 »Tol ke cTraTbl — HUX BUIOBL. K KHIBIM HOMEIICHUSIM
CHEIUATN3UPOBAHHOTO KUJMITHOTO (OHAA OTHOCSTCS: CIy’)KEOHBIC KUJIbIE



MOMEIICHHMS; KUJIbIE IOMENIEHUS B OOLIEKUTHIX; )KHIIBIE TOMEIIEHHUS] MAHEBPEHHOTO
¢oHIa; JKWIble IOMEIIEHUS B JOMax CHCTEMBl COIMAIBHOTO OOCTYXUBaHUS
HACEJICHUS; JKUJIbIe NOMEIIeHNUs (OHJIA ISl BPEMEHHOIO MOCEIEHHs BBIHYKIEHHBIX
NEPECETICHIIEB; JKUJble MOMelleHuss (OHAa Uil BPEMEHHOrO IIOCEJIEHUS JIMIL,
IPU3HAHHBIX O€KEHLIAMU; KUJIbIE MOMEIEHUS, NPEAHAa3HAYEHHBIE I COLMAIBbHOM
3aIATHI OTIAEIBHBIX KaTETOpPUH IrpakJaH. B kadecTBe crieUaIM3upOBaHHBIX KWIIBIX
NIOMEIICHUM  HCIOJB3YIOTCS ~ JKWJBIE  IOMELIEHUS  TOCYAApCTBEHHOIO U
MYHUIIUIIAJIBHOTO SKWIMIIHBIX (oHAOB. Mcmonb30BaHHE KHJIOTO TOMEIIECHUS B
KAaueCTBE CIICLIMAIIM3UPOBAHHOIO JKUJIOTO IIOMEILIEHUs JOIYCKAeTCS TOJIBKO II0CIE
OTHECEHHUS! TAKOTO TOMEIICHUS K CIEHUATM3UPOBAHHOMY >KWIMIIHOMY (OHIY C
coO0IeHneM TpeOOBaHUI U B MOPSAKE, KOTOpble ycTaHOBIEHbI [IpaBUTENHCTBOM
P®. BxiroueHue XKWIOrO MOMEIIECHUS B CHEUATM3UPOBAHHBIA KWIIMIIHBINA (POHT ¢
OTHECEHWEM TaKOr0 IOMEUICHHUS K OIPEAEIECHHOMY BHAY CHEHHAIA3UPOBAHHBIX
KWIbIX TOMEIIEHUI W HUCKIYEHHE >KUJIOr0 IMOMEIIEHUs U3 YKa3zaHHOro (oHzaa
OCYILECTBIJISIETCS HAa OCHOBAHMM DPEIICHUN OpraHa, OCYILUECTBIIAIOLIETO YIIPABICHUE
roCy/1apCTBEHHBIM WJIM MYHULIUIIAIbHBIM KUJIMIIHBIM (POHJIOM.

2.23 OcHoBaHMS MPEAOCTABJICHUS] CHENHAJTUZHMPOBAHHBIX  KHJIBIX
NOMeIleHHU .

[Ipn wm3ydeHum Bompoca HEOOXOAUMO OOpaTUTh BHHUMAaHHE Ha CIEAYIOIINE
OCOOCHHOCTH.

OcHOBaHMSI TPENOCTABJICHUS CHEHUATM3UPOBAHHBIX KUJIBIX TOMEIICHUH,
npaBWjia O JOTOBOpPE HailMa MOMEIICHUS, €r0 PAaCTOPKEHUU, MPEKpaIleHud U T.1.
SBJISIIOTCS. €IMHBIMU HE3aBUCMMO OT BHJA WU HA3HAYEHUS KUJIOTO TMOMEIICHUSI.
OcHOBaHUSIMU ~ TIPEJOCTABJICHUSI  CHCIUATU3UPOBAHHBIX  KUJIBIX  MOMEIIECHUM
SBJISIIOTCS] PELIEHUs] COOCTBEHHUKOB TaKMX MOMEIIEHUN (AEHCTBYIOMMX OT UX UMEHU
YIOJIHOMOYEHHBIX OpPraHoB TOCYAapCTBEHHOW BJIACTU WM  YHIOJHOMOYEHHBIX
OpraHOB MECTHOTO CaMOYIpPABJICHHs) WIM YIOJHOMOYEHHBIX uWMH Jull. Ha
OCHOBAaHUHU PEIICHHS 3aKJII0YaeTCsl JOTOBOP HaiiMa CIEeNHAIM3UPOBAHHOIO >KUJIOTO
MOMEIIEHHUS, 32 WCKIIOUEHUEM KUJIbIX MOMEUIEHUA ISl COLMAIbHOM 3allUThI
OTHIEJIbHBIX KAaTeropuil TpaxJaH, KOTOpbIE MPEJOCTABISAIOTCS IO JI0TOBOpam
6e3Bo3me3qHOro mojbs3oBaHus (cr.cT. 689—701 'K P®). Cnenumanu3upoBaHHBIC
KUJIbIC TIOMEIICHUS TPEIOCTABISIOTCS TpakJaHaM, HE O00ECIEUEHHBIM >KUJIBIMU
MOMEIIEHUSIMU B COOTBETCTBYIOIIIEM HACEJICHHOM ITyHKTE.

2.24 Boi0op cnocoda ynpasjieHHsI MHOTOKBAPTHPHBIMH I0MAaMHU.

[Ipn wm3yyeHum BoIpoca HEOOXOJIMMO OOpaTUTh BHUMAHUE Ha CIEAYIOIIHE
OCOOEHHOCTH.

B Xwmmnom konekce Poccuiickoit deneparuu (nanee KK PO), Bctynusiiem
c cury c¢ 01.03.2005 roma BmepBble CPOPMYIUPOBAHO TOHATUE «YIPABICHUE
MHOTOKBAaPTHPHBIM JIOMOM», TOJ KOTOPHIM MOHUMAIOT 00513aHHOCTH COOCTBEHHUKOB
NOMEIIEHUI OMa YMpaBisATh MPUHAIICKAIIM UM HEIBIKMMBIM HMYILECTBOM U



HECTH pacxoapl 1o ero coxaepkanuto. COOCTBEHHMKH TIOMEIICHUNA B
MHOTOKBAapTUPHOM JIOME B COOTBETCTBUM C HOBBIM KK P®D (4. 2 cT. 161) 00s3aHbI
BbIOpaTh Ha oOmeM CcOoOpaHMK OJWH U3 CIEAYIOLUX CHOCOOOB YMpPaBIICHUS
MHOTOKBapTHUPHBIM  JIOMOM:  HENOCPEJICTBEHHOE  YIpaBIEHUE;  YIPaBICHUE
TOBApHUIIIECTBOM COOCTBEHHHMKOB Xuibs (gasiee TCX), *KMIMIIHBIM KOONEPATUBOM
WIH UHBIM CHeUaTN3UPOBAHHBIM NOTPEeOUTETHCKUM KOOTIEPATUBOM,
MPEIYyCMOTPEHHBIM (pefiepaIbHBIM 3aKOHOM; YIIPAaBJICHUE HOPUIUYECKUM JTUIIOM
HE3aBUCUMO OT OPTraHU3alMOHHO-TIPAaBOBOW  (OPMBI WM  HHIAWBHUAYAJIbHBIM
MpEeANTPUHUMATEIIEM.

2.25 JloroBop ynpasJjieHHMSI MHOTOKBAPTHPHBIM 10MOM.

[Ipn wm3ydeHum BoIpoca HEOOXOAUMO OOpaTUTh BHHMAaHUE Ha CIEAYIOIINE
OCOOEHHOCTH.

JloroBop ymnpaBileHHss MHOTOKBAaPTUPHBIM JIOMOM 3aKJIFOYAETCS C YIPABIISIIOIEN
OpraHu3alyen, KOTOPOUW MPENIOCTABIEHA JULEH3HS HA OCYILECTBICHUE JESITEIIBHOCTH
[0 YNPaBJICHUIO MHOTOKBapTUPHBIMU JIOMaMH B COOTBETCTBUU C TPEOOBAaHUSMU
HacTtosmero Konekca, B mnucbMeHHOM (opMme wiaM B 3JIEKTPOHHON (opme ¢
UCITOJIb30BAHUEM CHCTEMBI IIyTEM COCTaBJIEHUs OJHOTO JTOKYMEHTA, IOAIHMCAHHOIO
cropoHamu. [lpu BbIOOpe ympaBisioUmlell opraHu3aluu  OoOIUM  coOpaHueM
COOCTBEHHUKOB MOMEIIEHUH B MHOTOKBAPTUPHOM JIOME C KaXXJbIM COOCTBEHHUKOM
NOMEIICHUS] B TaKOM JIOME 3aKJII0YaeTcs JOrOBOp YIPABJICHHUS Ha YCIOBUSAX,
YKa3aHHBIX B PEIIEHUH JAHHOTO OOLIEro coopaHusi.

2.26 YcaoBusi nepeBoja  JKWJIOT0 TOMENIeHHMsT B  HEXKWIOe H
HEKHJIOT0 MOMeENIeHHus B JKUJI0€.

[Ipn wm3ydeHum Bompoca HEOOXOAUMO OOpaTUTh BHHMAaHHE Ha CICAYIOIINE
OCOOEHHOCTH.

[lepeBoa &UIOTO MOMENMICHHS B HEKUJIOE TTOMEIICHUE U HEXKHUIIOTO TTOMEIICHUS
B JKUJIOE TIOMEIIEHUE JIOMYCKAETCSl C YYETOM COOJIIOICHUS TpeOOBaHUN HACTOSIIETO
Koxekca u 3ak0HOIaTeNbCTBA O IPAIOCTPOUTENIBHOMN AeATeNbHOCTH. [lepeBo xKuoro
MOMEIICHHS B HEXKUJIOE TIOMEIIICHUE HE JIOMYCKAETCs, €CII JIOCTYM K MEePEBOANMOMY
ITIOMEIICHUIO HEBO3MOXKEH 0€3 WCIOJL30BaHUS ITOMEIICHHMH, 00eCIeYnBaroInX
JOCTYIl K OJKHJIBIM TIOMEIICHUSM, WJIM OTCYTCTBYET TEXHHUYECKasi BO3MOXKHOCTh
00opyI0BaTh TaKOK JOCTYN K JAHHOMY IMTOMEIIECHUIO, €CITH MTePEBONMOE TOMEIIICHUE
SIBJIICTCS] YACTHIO JKUJIOTO TTOMEIIEHUS MO0 MCTIOB3YeTCs COOCTBEHHUKOM JaHHOTO
MTOMEIICHHS WJIM WHBIM TPaXTaHMHOM B KQUECTBE MECTa TIOCTOSIHHOTO MTPOKUBAHMS, a
TaK)K€ €CJIM TIPaBO COOCTBEHHOCTH Ha IIEPEBOJUMOE ITOMEIICHHE OOpEeMEHEHO
npaBaMu Kakux-i1u0o smil. [lepeBoj kBapTHpPbl B MHOTOKBAPTUPHOM JIOME B HEXKUIIOE
MOMEIICHHE JIOMYCKAETCsl TOJIBKO B CIIy4asiX, €CJIM Takas KBapTHpa PacrojioKeHa Ha
MEePBOM JSTaK€ YKA3aHHOTO JIOMa WJIM BBIIIE TEPBOTO OSTa)Xa, HO TOMEIICHHUS,
pPacmoJIOKeHHBIC HEMOCPEICTBEHHO IO/ KBapTHPOH, IMEPEBOAUMON B HEXKUIIOE
MOMEIICHHE, HE SBISIOTCS KUIbIMU. [IepeBo1 *KMIIOr0 TOMEIIeHUsI B HAEMHOM JIOME



COOMAJIbHOI'0 HCIIOJBb30BaAHUS B HCKHIIOC IMOMCHICHHC HC MOOITyCKacTCH. HepeBOI[
HC)XKHJIOT'O IIOMCHICHHA B JKHJIOC IIOMCIICHHC HC MOOIIYCKACTCA, CCIN TaKOoC
IIOMCIICHUEC HC OTBCYACT YCTAHOBJICHHBIM Tpe6OBaHI/I$IM HJIK  OTCYTCTBYCT
BO3MOXXHOCTh OOECIIEUMTH COOTBETCTBHE TaKOT'O IMOMCHICHUA YCTAHOBJICHHBIM
Tpe6OBaHI/IHM b0 ecnu ImpaBo COOCTBEHHOCTH Ha TaKOE IIOMCIICHHUC O6p€M€H€HO
IIpaBaMu KaKux-1100 JIMII.

2.27 Topsiiok nepeBoaa MOMeNIeHH A U3 KUJIbIX B HEKUIIbIE.

[Ipu wu3ydyeHum Bompoca HEOOXOAMMO OOpATUTh BHUMAHHUE Ha CIEIYIOIIUE
OCOOEHHOCTH.

[lepeBoj1 )KMJIOTO MOMEIICHUSI B HEXKHUJIOE MMOMEILIEHHE U HEKUIIOTO TTOMEIIEHHUS
B JKWJIO€ TOMEIIEHHUE OCYIIECTBISICTCS OPraHOM MECTHOro camoymnpasieHus. s
MepeBo/ia KUJIOrO MOMEICHHS B HEXKUIJIOE TTOMENIEHNE UM HEXKHUIIOTO MTOMEIICHUS B
KUJIO€  TIOMEIICHHE  COOCTBEHHUK  COOTBETCTBYIOIIETO  MOMEIICHUS  WIH
YIOJIHOMOYEHHOE MM JIMII0O B OpPraH, OCYIIECTBISIOMIMI NEPEBOJ] MOMEUIEHUMN, IO
MECTYy HaxOXJIEHUS TIEPEBOJUMOIO TIOMEIICHHUS HEMOCPEACTBEHHO U000 uepes
MHOTO()YHKIIMOHATBHBIH LHEHTP PEAOCTABICHUS roCyJapCTBEHHBIX u
MYHULMNAIBHBIX YCIYT B COOTBETCTBUU C 3AKJIIOUYECHHBIM UMHU B YCTAaHOBJICHHOM
IIpaBurensctBOM  Poccuiickon ~ ®depepauuu  NOpSAAKE  COIJIAIEHUEM O
B3aMMOJICHCTBUU TpEACTaBisieT:1) 3asBIeHHEe O TNEpeBOAEC IMOMEIICHUS; 2)
MPAaBOYCTAaHABJIMBAIOIINE JOKYMEHTHl Ha TEPEBOAMMOE MOMEIICHHUE (MOITMHHUKH
WU 3aCBUJICTEIILCTBOBAHHBIE B HOTapUaJIbHOM TMOPSAJKE KOmuHu); 3) TIUIaH
MEePEBOJIMMOr0 MOMEILCHUSI C €r0 TEXHUYECKUM OINMUCaHueM; 4) MOATaKHbIN IuUIaH
JI0Ma, B KOTOPOM HAaXOJUTCS TEPEBOAUMOE TOMEIIEHUE; 5) MOATOTOBJICHHBIN U
OQOpMJICHHBII B YCTAHOBJIEHHOM TMOPSAKE NPOEKT NepeycTpoiicTBa ©  (WIK)
NeperIaHuPOBKU TEPEBOJIMMOr0 TOMEIIeHUs (B Clydae, €ClIM MepeyCTPOMCTBO M
(u) TeperylaHupOBKa TpPeOyrOTCA s O00O€cTeueHrs UCIOJIb30BAaHUS TaKOTO
MOMEIICHHS B KAYECTBE KUJIOTO UM HEXHUIIOTO MTOMEIICHUS ).

2.28 Oriuume neperiaHUPOBKH U Nepeodopy10BaAHMS OT PEKOHCTPYKIH

[Ipn wm3ydeHum Bompoca HEOOXOAUMO OOpaTUTh BHHMAaHWE Ha CIICTYIOIIHNE
OCOOEHHOCTH.
PekoHCTpyKIIMS - 9TO M3MEHEHHE TEXHUYECKUX XapaKTEPUCTHK W TMapaMeTpoOB
o0BbeKTa HEIBW)XMMOCTH, KOTOPBIH TIpEArojaraeT H3MEHEHHWE OATa)XXHOCTH,
OpraHU3alUI0 HACTPOEK M MPUCTPOCK, T0OABICHUE WIIH 3aMEHY HH)KCHEPHBIX CHCTEM.
Hecymme KOHCTpYKIIMA MOTYT OBITh BOCCTAHOBJICHBI MJIM OTPEMOHTHPOBAHBI, HO HE
3aMCHCHBI.
[lepernnmannpoBka — 5TO HM3MEHEHHE KOHPUTYpalMii TOMEIICHHS: JEMOHTaX U
NIEPEHOC CTEH, pacIIupeHue 1 T00aBJIeHHe OKOHHBIX W ABEPHBIX poémoB. Hecymue
KOHCTPYKITUU TIEPEHOCATCSA, M CaM MPOSKT OyaymuX W3MEHEHHH HYXIAeTCsS B
COTJIaCOBaHUM B OpraHaX MECTHOTO CaMOYTIPABIICHHUS.



CaMOBOJIbHAs PEKOHCTPYKLMS M NEPEIUIAHUPOBKA 3alpeIlacTcs 3aKOHOM, OJHAKO
IIPOLIECC UX IIPOBENEHMS U COIVIACOBAHMS MPOLEAYyp — pa3inuuHblid. Tak, B mporecce
PEKOHCTPYKIIMU O0OSI3aTEIbHO COXPAHSIOTCS HECYIIME JJIEMEHTHI, a B IpoLecce
NIEPEIUIAHUPOBKY OHU TIEPEHOCATCA. PEKOHCTpyKuuMs IIpeanosnaraer He TOJIBKO
3aMEHY U J100aBJIEHNE NH)KEHEPHBIX CUCTEM, HO U J0OOABJICHUE HOBBIX MTOMEIEHUN. B
pe3ynbTaTe IUIOIAAb 31aHNs YBEJINUMBAETCA 3a CUET IIPUCTPOEK U HAJCTPOEK.
[lepennannpoBKka npeanogaraeT coxpaHeHue pakTuyecKou ruiomany 3nanus. Hosble
MOMEIICHHS B COOTBETCTBUHU C TAKMMH MPOEKTaMU J00aBIATHCA HE MOTYyT. B nienom,
PEKOHCTPYKIUS — TJI00aIbHble M3MEHEHHSI CTPYKTYpHI 3[aHHs, a MeperuiaHupOBKa
HOCHT JIOKaJIbHBIN Xapaktep. OHa MOXKET SBIATHCA YACThIO PEKOHCTPYKIUU.



3. METOAMYECKHUE PEKOMEHJIALIMUU I[IO HNOAI'OTOBKE K
SAHATHUAM

3.1 113 -1 [NousiTHe KUITHUIIHOTO MPaBa.

[Ipy moAaroroBke K  3aHATUIO AKIICHTUPOBATh BHUMAaHUE HEOOXOJUMO Ha
XapaKTepHbIE YEPThl KWJIMIIHOTO MpaBa, TAKUE KAaK CBSI3b C TPAXKIAHCKUM IPaBOM,
JIOTOBOPHBIM MpaBoM. ClielyeT BBIACIUTh NPU3HAKU OSKUIIMIIHOTO IIpaBa Kak
CaMOCTOSITETILHOM OTpaciu IpaBa, YSACHUTh €€ 0coOeHHOCTH. HeoOxonumo ueTko
0003HAYUTh TMPEIMET JKWIUITHOTO MPaBa, OXapaKTEPU30BaTh QYHKIIUU KIIAITHOTO
IpaBa B €€ HAIPaBJICHUSIX BO3JECHCTBYS Ha OOIIECTBEHHBIC OTHOIICHHS. PaccMOTpeTh
CyOBEKTHBI COCTAaB JKWJIMIIHBIX TPABOOTHOLICHUM, OCHOBAaHUSI BO3HUKHOBEHUS
YKUJTMITHBIX MPaB U 00s3aHHOCTEN cortacHOo JKunuiiHomy kojaekcy PO.

3.2 II3-2 KujauimHoe 3aKOHO01aTeJIbLCTBO.

[Ipy mOATOTOBKE K  3aHATHIO AaKIICHTUPOBaTh BHHMaHHWE HEOOXOJMMO Ha
MOHATUU KUJIMIIHOIO 3aKOHOJATENILCTBA, JJEMEHTHOM COCTAaBE KHJIUIIHOTO
3aKOHOJATEJIbCTBA B HMEPAPXUYECKOM COIMOJIYMHEHHOCTH HOPMATHUBHO-IIPABOBBIX
aktoB. [IpoBecTn aHanM3 OOIIEMPU3HAHHBIX MPUHIIUIIOB U HOPM MEKIyHAPOIHOTO
mpaBa, JEUCTByIONIME B cdepe KUIUITHOTO 3aKoHoAaTeabcTBa. CleayeT H3y4YHuTh
KOHCTUTYLHMOHHbIE HOpMbI Poccuiickonn ®Denepaunu, BXOASIIME B CUCTEMY
JKMJIMIITHOTO 3aKOHOJATeIbCTBA. HeoOxoanmmMo 4eTko 0003HAYMTh HAdalo JeHCTBUSA
JKWIHMIIHBIX HOPM MpaBa M MPEKPAIICHUE IEUCTBUS >KWIMIIHBIX HOPM, COTJIACHO
dbenepanpHOMy 3aKOHOAATENBCTBY P®d. PaccMOTpeTh BO3MOXHOCTH MNPUMEHEHUS
aHAJIOTUM B JKWIMIIHOM 3akoHoaaTtenbcTBe Poccuiickonn ®depepauuu, OCHOBAHUS
npuMeHeHus1 aHamoruu. HeoO6xoaumMo BBISIBUTEH 00111€€ U OCOOEHHOE B Ipa)JaHCKOM
Y JKWJIHIIHOM 3aKOHOJATENIbCTBE, OPMBI U CIIOCOOBI TPAXKIAHCKO-TIPABOBOM 3aIIIUTHI
JKWJIMIIHBIX MPAB.

3.3 I13-3 O0beKTHI :KUJIMIIHBIX NpaB. KuJaumHbiid (poHI

[Ipy moAaroToBKe K  3aHSATHIO AKIICHTUPOBATh BHUMAaHUE HEOOXOIUMO Ha
MOHATUU M TPHU3HAKAX JKWIOTO TIOMEIICHHS, MHOTOOOpa3vM BHJIOB KHJIBIX
MOMEIICHUN TI0 >KIJIUITHOMY 3akoHOAaTenbcTBy PD. IlpoBecTtu 0030p OCHOBHBIX
HAa3HAUYCHUN >KWIbIX ToMmerieHuil. Creayer W3y4uTh BHUABl SKWIMIIHBIX (DOHIOB
Poccuiickoit ®enepanuu. HeoOxoaumMo U3y4uTh ydeTa SKWIMIIHOTO (OHA,
OXapaKTepU30BaTh MHOTOOOpa3ue BUIOB yueTa KUJIUITHOTO (OHJA IO POCCUHUCKOMY
3aKOHOJIATENBCTBY. PaccMOTpeTh Mpeaesbl HUCMOJb30BaHWS HA3HAYEHUS KUAJIOTO
MTOMEIICHUS.

3.4 I13-4 ’KuavuHbie MPAaBOOTHOIIEHHUS.

[Ipy moaroToBKe K  3aHATHIO AKIICHTUPOBATh BHUMAaHUE HEOOXOIUMO Ha
MOHATUU  JKWIUIIHBIX TPABOOTHOIICHWH, MHOTOOOpA3WHM BHJIOB  KUJIMIIHBIX
MPABOOTHOIICHUN 10 Pa3IMYHBIM  KPUTEPHUSM, XapPaKTEPHBIX OCOOEHHOCTSIX



KUINIHBIX HpaBOOTHOIHeHI/Iﬁ IIO3BOJIIOIMNX BBIACINTD HX B OTH@HBHBIﬁ 0JI0K
Hp&BOOTHOHIGHHﬁ. Oco00 OCTAaHOBUTHCS HaA IOHATHH U 3HAYCHHH CY6'I>€KTI/IBHOI‘O
IpaBa H IOpHI[PI‘ICCKOﬁ 00s13aHHOCTH B KUINITHOM IIPABOOTHOIICHUMU. HpOBCCTI/I
0630p 00BEKTOB KHUINITHBIX HpaBOOTHOIHeHHﬁ, pPacCMOTPCTb OCHOBHBIC ITOAXOJAbI K
IMOHUMAHUI0 O0BEKTa JKUINIOHBIX IIpaB, BBIACINTL OCHOBHBIC OTJIMYUA o0BbeKTa
JKUIMIOHBIX IIpaB OT MNOpEAMCTAa JKWIMIIHBIX IIPpaB. Cnez[yeT HU3YUUTb BHUIbLI
HHAWBUAYAJIBHBIX W KOJUICKTHBHBIX CY6T)€KTOB KHUINITHBIX HpﬁBOOTHOHIGHHﬁ.
HCO6XOI[I/IMO HU3Y4YUTh IOPUIANICCKUC q)aKTBI U IOPHUANYCCKUC COCTABBI, BHI3bIBAIOIHNC
BO3HUKHOBCHHUC JKUJIMIIHBIX IIpaB U O6ﬂBaHHOCTCﬁ, OIIpCACIINTD AJIEMEHTHBIM COCTaB
KUIUNIHOI'O IMPaBOOTHOUICHM . PaCCMOTpeTI) ITOJIHOMOYU A OpraHoB
FOCYI[EIPCTBCHHOIZ BJIaCTH WM OpPraHOB MCCTHOI'o CaMOYIIpaBJICHUSA B OTHOIICHHHU
BO3HUKHOBCHH:A, PETryJIUPOBAHUA U YUACTHUA B ) KUJIMIITHOM IIPABOOTHOIIICHUH.

3.5 I13-5 OcHoBaHNsI BOSHMKHOBEHUS *KWIHIIHBIX IPAB U 00sI3aHHOCTEil

[Ipy moAaroToBKe K  3aHATUIO AKIICHTUPOBATh BHUMAaHUE HEOOXOJUMO Ha
OTpEJCTICHUH TIOPSAJAKA TOJb30BAHMS OKHIIBIM TOMEIICHHEM TI0  JIOTOBOPY
COIIMAJIBHOTO HaiiMa, MHOT00Opa3uy BUJIOB U XapaKTEPHBIX OCOOEHHOCTSIX JOTOBOPa
HaliMa >KHJIOTO TIOMEILCHHUS, OMNPEJCICHUH CYIIECTBEHHBIX MPU3HAKOB KaXKIOM
Pa3HOBHJIHOCTH JOrOBOopa HaiMa xuioro mnomenieHus. Ocob0 OCTaHOBHUTHCS Ha
MOPSIJIKE TPUOOPETEHUST KUJIOTO TOMENICHHs B COOCTBEHHOCTh. [IpoBectu 00630p
CyneOHOW TMpPaKTUKU IO BOMpPOCaM TNPUMEHEHHUS JIOrOBOopa HailiMa JKHJIOTO
MOMEIIEHUs, PAcCMOTPETh OCHOBAaHMS IEpexoJa KUJIOTO TOMEIICHUS B
coOcTBeHHOCTh. CrenyeT u3yuuTh (herepanbHOE 3aKOHOAATENLCTBO, PErYIUPYIOLIEe
nepexo/ JKUJIOr0 OMEIIEHUS] B COOCTBEHHOCTb.

3.6 113-6,7 IIpaBo cOOCTBEHHOCTH HA KIJI0€ MOMeEIeHHe

[Tpy mOATOTOBKE K  3aHATHIO AaKIECHTHPOBAThH BHHMAaHHE HEOOXOAWMMO Ha
ompeesIcHHH BUAOB (POpPM COOCTBEHHOCTH Ha KHIJIOE IOMEIIEHHE, MHOT000pa3uu
crioco00B TPHOOPETECHHS KUJIOTO IIOMEIICHUS B COOCTBEHHOCTH, OIPEICICHUH
PHOOpETATeIBHON JTaBHOCTH Ha Jkmioe momemieHne. Oco00 OCTaHOBUTHCS Ha
npaBaXx M OO0S3aHHOCTSX COOCTBEHHHMKOB >KHJIBIX IomerneHuid. I[IpoBectn 00630p
CyIeOHOH TPAaKTHKH TI0 BOIpOCaM MPHOOPETATEIIbHOM JaBHOCTH Ha JKUJIOE
MOMEIIIEHUE, PAcCCMOTPETh OCHOBAHHS IEpeXoJa JKWIOrO TOMCIICHUS B
coOcTBeHHOCTh. CrenyeT u3yduTh (henepanbHOE 3aKOHOAATEIILCTBO, PETYIUPYIOIICE
CrIOCOOBI TPUOOPETEHUS )KUIIOTO TTOMEIIEHUS B COOCTBEHHOCTD.

3.7 113-8 IlpaBoBoe peryiMpoBaHue J0r0BOPa COIMAILHOI0 HAMMAa KUJIOTO
MoMelleHusl.

[Ipy noAroTroBKe K  3aHATUIO AKIIEHTUPOBATh BHHUMAaHUE HEOOXOJUMO Ha
MpU3HAaKaxX TNpHUBATH3alUHA, PACCMOTpPEHHE Topsaka mnpuBatu3anuu. (Ocobo
OCTAaHOBUTHCSI HAa MPUHIIAIIAX WHCTUTYTA npuBatu3auu. [IpoBectn 0630p cymeOHOM



IMPAaKTHUKU 110 BOIIPpOCAM IIPUBATHU3AIHNHU KUJIOTO IMMOMCHICHHA Ha OCHOBAHWHN A0Ir0OBOpa
IMpUuBaTU3aIlN.

3.8 113-9 IIpaBoBoe peryiMpoBaHue J0r0BOpPa COMAJIBHOIO HAMMA KUJIOTO
MOMeIeHHUs.

[Tpy moxAroToBKe K  3aHATHIO AKUEHTHUPOBAaTh BHMMAHHME HEOOXOAMMO Ha
HNOHATUM U IOPUIUYECKOW CYIIHOCTH MpaBa rpaxiaaH Ha xuiaume. Ocobo
OCTaHOBHUTHCS Ha OOIIEH XapaKTEepHCTUKE JIOTOBOpa colMaibHOro HaiiMa. [IpoBectu
aHaJIM3 MpeaMeTa JOroBOpa COLMAIBHOIO HaliMa KHUJIOTO MOMEIICHUS, ONpPEaeIUTh
0COOEHHOCTH CYyOBEKTHOTO COCTaBa JI0rOBOPA.

3.9 1I3-10,11,12 Iloan30BaHuUe JKMJIBLIMH noMeneHusIMHu
CNeNUATU3MPOBAHHOIO KUJITHIIHOTO (pOHIA

[Ipy mOATOTOBKE K  3aHATHIO AaKIICHTUPOBaTh BHHMaHHWE HEOOXOJMMO Ha
MOHSATUM M BUJAX KUJIBIX MMOMEIICHUH CHENUaIU3UPOBAHHOIO >KHIIMIIHOTO (hOHA,
pPacCMOTpPEHHUE HA3HAYCHMS JKWIBIX ITOMEIICHWM  CHEeHUaTIU3UPOBAHHOTO >KUJIOTO
dbonma. OcobO OCTAaHOBHTBCSA Ha MHOrooOpa3MM OCHOBAHUW IPEIOCTABICHUS
CIIeIUAIM3UPOBAHHBIX KUJIBIX ToMmereHui. [IpoBecTu 0030p cyaeOHOM MTPAKTUKH 110
BOIIPOCAM IPEIOCTABICHHUS CIICHMATU3UPOBAHHBIX KUJIBIX TTOMEILICHUH.



