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1.OPTAHU3AIIUSA CAMOCTOSITEJIbHOM PABOTHI

1.1.0pranu3anoHHO-MeTOAMYEeCKH e TaAHHbIE U CIUIIIUHbI

HauMmenoBanune tem

KoryecTBO 4acoB 10 BHIaM CaMOCTOSTEIbHON paboThI
(u3 mabn. 2 PIIN)

MOJITOTOBKA
KypCOBOM
paboThI
(mpoekra)

[OJIrOTOBKA
pedeparon

WHIBUIYaITb
HBIE
IOMAIIHHAE
samanusi(MJ13
)

CaMOCTOSTEN
BHOE
U3yUYCHHE
BOIIPOCOB
(CUB)

HoAroToBKa K
3aHATUAM

(ITx3)

2

3

5

6

7

Pazgen 1

OOuie CcBEIEHHS O
KOHCTUTYIIHOHHOM
npaBse

1.1.

Tema 1

KoHctutynronnoe
mpaBo  Poccuiickoii
Denepaunu Kak
oTpacib TpaBa U

HayKa

1.2.

Tema 2

OcHOBBI
KOHCTUTYLIUOHHOM
TEOpUHU

Paznen 2

KoHctutynronnoe

Poccun.
PO

pasBUTHE
Koncturynus
1993r.

2.1.

Tema 3
Kouncturynuonsoe
pasButue Poccun

0,5

0,5

2.2.

Tema 4
Koncturynus
1993r.
XapaKTepPUCTHKA)

PO
(obrmmas

0,5

0,5

Pa3znen 3
HNuctutyT OCHOB
0OIIECTBEHHOTO u
roCyIapCTBEHHOTO
CTpOst (ocHOB
KOHCTUTYLIHOHHOTO

CTpOA)

3.1.

Tema 5
O6mas
XapaKTepUCTHKA

HHCTUTYTa OCHOB




00IIECTBEHHOTO "
rocyapCTBEHHOIO
CTpOst (ocHOB
KOHCTHUTYI[HOHHOTO

CTPOS)

3.2.

Tema 6
DKOHOMHYECKHE  H
COI[HAIBHBIE OCHOBBI
KOHCTHUTYIIHOHHOTO

CTpOst

3.3.

Tema 7
Ilonutnueckue "
JTyXOBHBIE OCHOBEI

KOHCTHUTYI[HOHHOTO
CTpOst

Paznen 4
Koncturynnonssie
XapaKTePUCTUKU
Poccuiickoro
rocyaapcTna

4.1.

Tema 8
Koncturynnonssie
XapaKTePUCTUKU
Poccwuiickoro
rocyaapcTna

Pa3nen 5

WNHcTutyT
KOHCTUTYLIMOHHO-
MIPABOBBIX OCHOB
MOJIO’KEHUS YeTIOBEKa
U TpaXkJaHUHA

16

5.1.

Tema 9

Oo0mas
XapaKTepUCTHKA
I/IHCTI/ITYTa
KOHCTI/IT}/HI/IOHHO-
MIPaBOBBIX OCHOB
MTOJIOKEHUS YeIOBEKa
Y TpaKJaHIHA

5.2.

Tema 10
I'paxxnancto PO

5.3.

Tema 11

IIpaBoBoe
MTOJIOXKEHUE
WHOCTPaHHBIX
rpaxmaH u jur 6e3
TpaXXTaHCTBA

54.

Tema 12

0,5




Jlnunple mpaBa H
CBOOOIBI

5.5.

Tema 13
Ilonutnueckue npasa
1 CBOOOTBI

0,5

5.6.

Tema 14
DKOHOMHUYECKHUE,
COIMAJILHBIE u
KyJILTYpHBIC TIPaBa

0,5

5.7.

Tema 15
KoHcTutyumonssie
00513aHHOCTH,
rapaHTud TMpaB U
cBoOO

0,5

Paznen 6
I'ocynapcTBeHHOE
ycTpoiictBo Poccun

6.1.

Tema 16

Hcropust  pasBurus
thenepanmmzma B
Poccun

6.2.

Tema 17
Craryc P® u craryc
cyObekToB PD

6.3.

Tema 18
Pazrpannuenue
kommereHuu P® u
cyoBpexToB PD

6.4.

Tema 19
AMUHHCTPATUBHO-
TEPPUTOPHAIIEHOE
JIeTICHHE H
aBTOHOMHS B PD

Pasznen 7
N36uparenspHas
cucreMa "
pedepennym PO

7.1

Tema 20
WzbuparensHast
cucrema PO

7.2.

Tema 21
Pedepennym B PO

Pazgen 8
T'ocynapctBeHHbIe
oprassl PO

12

8.1.

Tema 22
O6mas
XapaKTepUCTHKA




TOCYJapCTBEHHBIX
oprasos PO

8.2.

Tema 23
IIpesunent PO

8.3

Tema 24
DenepanbHOE
Cob6panne PO

8.4

Tema 25
IIpaButensctBO PO

8.5

Tema 26

CyneOHast  BIAcCT®b,
NPOKypaTypa U UHbIE
roCyJapCTBEHHBIE
oprassl PO

8.6

Tema 27
Cucrema
roCyJapCTBEHHBIX

OpraHoB B CyOBEKTax
PO

Pasznen 9
3axkoHOJATENBbHBIN
npouecc B PO

9.1.

Tema 28

Oo6mas
XapaKTepUCTHKA
3aKOHOJATEIbHOTO
npouecca B PO

9.2.

Tema 29

Ilopsmox  BHeceHUs
TIOTIPaBOK,
U3MEHEHUMN u
epecMoTp
Kouncturyrnuu PO

10

Pazngen 10
KoHcTuTyIroHHbIe
OCHOBBI MECTHOI'O
CaMOYIPaBIICHHUS

11.

Tema 30
Koncturyunonssie
OCHOBBI MECTHOTO
CaMOYMpaBICHUS

Hroro

64

40

36

2. METOAWYECKHWE PEKOMEHJIAIIMH IO BBIIOJIHEHUIO KYPCOBOH

PABOTBI (ITPOEKTA)




2.1 Lenu u 3a1a4u KYpCcoOBOii padoThI.

BeinonHenue cTy1eHTOM KypcoBOW pabOoThl O JUCLUIUIMHE IPOBOJUTCS C LIEIbIO:

— CUCTEMAaTHU3allMM ¥ 3aKpEIJICHUsS] IOJYyYEHHBIX TEOPETHYECKUX 3HAHUM M IPAKTHUECKUX
YMEHUH 110 U3y4aeMON AUCLUIUIMHE;

— yriay0OJieHue TeOpeTUYECKUX 3HaHUM B COOTBETCTBUU C 33JJaHHOM TeMOH;

— (GopMHpOBaHUS YMEHMM NPUMEHSATh TEOPETUYECKHE 3HAHUS NPH PELICHUU IOCTABICHHBIX
BOIIPOCOB;

— (GopMHpOBaHHS YMEHHUH HCIONb30BaTh M TPUMEHSTH CIPABOYHYIO, HOPMAaTHUBHYIO U
IIPaBOBYIO JOKYMEHTALHUIO;

— pasBUTHA TBOPYECKOM  HMHMLIMATHUBBI, CAaMOCTOSITCIIBHOCTH, OTBETCTBEHHOCTH U
OpraHU30BaHHOCTH;

— IIOATOTOBKHU K UTOIOBOW rOCYJapCTBEHHOM aTTECTALUH.

2.2 llopsi0K ¥ CPOKH BBINOJHEHUS KYPCOBO# padoThl.

BoinonHnenue KypcoBoil paboThl HPEIyCMOTPEHO YYEOHBIM IIJIaHOM M 00s3aTeNbHO i
KaXaoro cryneHtra. JlanHas yuyeOHas Hay4YHO-MCCIIEIOBATENbCKass padoTa BBIMOJIHAETCS IO
PYKOBOJICTBOM TIPEIOJaBaTeNsi — HAYYHOTO PYKOBOAMTENS, OQPOPMISETCS MO YCTaHOBJICHHBIM
MpaBWJIaM U 3alllUIIAeTCs CTYACHTOM OCIe IPOBEPKHU U JAOIYCKa K 3alllUTe.

Tembl KypcoBBIX pabOT OOBIYHO MpEIaralTcs MpernoaaBaTesieM, U OHU UMEIOTCSl B HAIUYUU
Ha Kkadeapax, e U3Yy4aroTcs AUCIUIUIMHBI, MO KOTOPHIM MPEIYCMOTPEHO HamHMCaHUE KYpCOBOM
paboTHL.

CryzneHT BIpaBe CaMOCTOATEIBHO OMpPEAETUTh TEMY, IO KOTOPOW OH jKellaeT padoTarh, HO B
3TOM ciy4ae e€ 0053aTebHO JOJKEH O0CYIUTh C TIPENnoAaBaTeieM — HAYYHBIM PYKOBOJAUTETIEM.

[Tocne ompeneneHus: TeMbl CTYICHT O0s3aH HAMKCaTh 3asBJICHHE Ha BBITIOJHEHUE KYPCOBOM
paboTel Ha WM 3aBeayromero kadeapoil, K BEICHUI0O KOTOPOW OTHOCHTCS JaHHas ydeOHas
nucrumirHa (oopasen cM. [Ipunoxenue 1).

[Tocne obOcyxaeHHs C HAyYHBIM PYKOBOAWUTEIEM H30pPaHHONW TEMBI C TOYKM 3peHus eé
aKTYaJbHOCTH, 3HAYUMOCTH ¥ HEOOXOJIMMOCTH HCCIIEIOBaHUs, pa3padaThIBACTCSI U COCTABIISETCS
maaH paboTel. B miane paboThl HOMKHBI HAWUTH OTPAKEHHE CIIEAYIONIME BOMPOCHI: CPOK Hadayia U
OKOHYaHUs paboTHI (Kak MpaBHUIIO, KypcoBasi padoTa J0KHA ObITh BHITIOJHEHA, TPOBEPEHA U MPOUTH
3alUTy K YCTAaHOBJICHHOMY Kadeapoil CpoKy); MPUMEPHOE COJepKaHHe padOThI, JOJKEH OBITh
ompenenéH  CIHCOK KCIOJIb30BAaHHBIX HMCTOYHWUKOB, KOTOPBIM BKJIIOYAET KaK TEKCTOBBIC, TaK M
AJICKTPOHHBIE PECYPChI M, KaK MPaBWIO, COACP)KAHME M CIUCOK JUTEpaTypbl OOCYXKHaeTcs ¢

npernoaaBaTCIICM.



2.3 CTpyKTypa KypcoBOii paGoThI :

Conepxanue KypcoBO pabOThl OTiMuaeTcs oT pedepara TeM, YTO B HEH JOJDKHO HaWTH
OTpa’K€HHE HECKOJIBKMX MPOOJIEMHBIX BOIPOCOB, HAXOIALIMXCS B KOHTEKCTE OJJHON TEMBI.

BBenenne — 3TO 4acTh KypcoBO# pabOThI, KOTOpas COAECPKHUT OOOCHOBAHUE AKTYaJbHOCTH
TEMBI MCCIIEIOBAHMs, KPATKOE ONKCAaHUE MPOOJIEeMbl, O0BEKT, IPEAMET, 1eJb, 3aJa4ld UCCIET0BaHUS,
HEO0XOAMMO MEPEUNCIUTh YUEHBIX, KOTOPbIE 3aHUMAJIUCh U 3aHUMAIOTCS pa3paboTKaMH 110 JaHHOU
Hay4yHOH TeMe, T.€. COAEP)KATENbHbIM 0030p TEOPETUYECKMX HMCTOYHHMKOB 110 TEME HCCIIEJOBAHMUS.
[Ipu 000CHOBaHUM aKTYaIbHOCTH TE€MBI CJEIYET IMOKa3aTh 3HAYMMOCTb BBIICICHHON NMPOOIEMbI H
HEOOXOAMMOCTD €€ pa3pelieHus], a TaKXKe Ha CTeNeHb e€ pa3padoTaHHOCTH B TEOPUHU U HEJOCTATKHU B
pemeHnu. YTo KacaeTcs MOCIEIHEero, TO CIeqyeT UMETh B BUy, YTO 0OJiee IOJHOE U KayeCTBEHHOE
KOHKPETHOE OIMCaHMUE JIOJKHO HaXOAUTHCSA B OCHOBHOH 4acTu paboThl. Bo BBeeHUH Takxke 0JKHA
OTpa)kaThCsl KpaTKas MHGOpMaLMs O 3aMbICiIe UCCIIE0BAaHUS, HO HE CIIEyeT YBIEKaThCs CChUIKAMU
Ha JIHTEpaTypy M OCOOEHHO nMTaTamMH. BBeneHume MOKHO 3aHMMATh HE Oonee 2-3 CTpaHUIL
MalIMHOIIMCHOTO TEKCTA.

KonnuectBo rnaB u naparpadoB B coJepKaHUM KypCOBOH pabOThl TaKKe ONPEIEIIseTCs 10
COIJIACOBAHMIO C IMpernojaBaTesieM, HO PEKOMEHIYyeTcsl BKIoYaTh He Oonee 2-3 rnaB u 2-4
naparpaoB B KaXJJ01 TJIaBe.

B mepBoil rnaBe, Kak NpaBUIIO, PACKPBIBAECTCS HUCTOPUS U TEOPUS HUCCIECIYEMOW TEMBI,
co3/1aéTCsl MOHATUIHBIN anmapaTr paboThl, JaéTcs KPUTUYECKUN aHAIU3 JIMTEpaTyphl, OKa3bIBACTCA
no3unus aBropa. CTyAeHTY cielyeT MOMHUTh, YTO J00bIe 3aMMCTBOBAaHHBIE UM TEKCThl U OTPHIBKU
JIOJKHBI OBITH IPUBENIEHBI 0053aTEIBHO CO CCHUIKOM Ha aBTOpa(0B) M MHPOPMAIIMOHHBIN UCTOYHUK.
[Taparpadsl B riaBe JOMKHBI OBITH MO BO3MOMKHOCTH COpPa3MEpHBIMU JPYr C JPYrom, YTOOBI
MOTYEPKHYTh STHUM LIETOCTHOCTh BCeH pabOTHI.

Bropas nam TpeThs Ii1aBa JOJDKHA OBITH MOCBSIIEHA MPAKTHUYECKOW CTOPOHE HMCCIEN0BaHUS,
KOTOpasi Morjia Obl SIBUTbCS MOATBEPXKIACHUEM €ro BbIBOAOB. Kakylo MpakTHKy cieayeT BKIIOUYUTH B
KOHKPETHYIO KYpPCOBYIO paloTy, ClIeyeT ONpeAeNsiTh, UCXOAS U3 TeMbl pabOThl U BO3MOXKHOCTH
CTy/IeHTa K IpakTHuecKoMy Martepuany. Kpome Toro, He0OXOJMMO MOMHHMTb, YTO MPAKTUYECKUN
MaTepual JO0JDKeH ObITh, HE MPOCTO 3aUMCTBOBAaH M3 €ro MEpPBOHAYAJIBHOTO HCTOYHHMKA, HO U
MPOaHAIM3UPOBAH TAaKUM 00pa3oM, 4YTOOBI CTaTh JOCTOMHOW WILIIOCTpalUeld TeKcTa paboThl.
OdopMsaTh MpaKTUYECKUI MaTepHal cleayeT, UCXOs U3 0COOEHHOCTEN MOCIEeIHErOo, T.€., IPUMEPhI
U3 CyAeOHOW WM CJEICTBEHHOM MNpakTHKH CleAyeT BKIIOYaThb B TEKCT IIOCIE TEOPETHYECKOTO
ONHUCaHMUs MpPOOJEMBbl, KOTOPBIA IaHHBIM MpPUMEp WLTIOCTpUpYeT. PeKoMeHIyeTcs MCIoIb30BaTh

opuandeckue xypHaibl «BectHuk Koncturymmonnoro Cyna P®y», «bromnerens Bepxosnoro Cyna



P®y», «Bectauk Bricmero Apoutpaxnoro Cyna P®», «ApOuTpakHBI M Ipa)KIaHCKUI mporeccy,
«Poccuiickasg 3akOHHOCTBY», «l'ocymapcTBo u 1mpaBo», «Poccuiickas roctuuus», «Munuuus»,
«AIBOKaT», «AKaIEeMUYECKUI IOpUINYECKUI KypHa», «IIpaBo 1 SKOHOMHUKaY, «3aKOHOIATEIbCTBOY,
«YTOJIOBHOE MpaBo» U JPyrue ¢ TeM, 4YTOObl 3HATh M HUCIOJB30BaTh MPAKTUKY MPUMEHEHUS
3aKOHOJIATENbHBIX HOPM TMPU OCYIIECTBICHUU MPABOOXPAHUTEIBLHONM M IMPABONPUMEHUTEIHLHOMN
NEeSATENLHOCTH, a TAKXKe JUIst 0oJiee YyriryOnE€HHOTo U3ydeHus Y4eOHOM TUCIIUTUTHHEIL.

3akiroueHue — enié He MeHee BakKHasl YacTh MCCIIEI0BaHUs CTYyJeHTa Mo BblOpaHHOU Teme. B
HEM coziep)KaTcsa UTOTH pabOThI, BBIBOJbI, K KOTOPHIM MPUIIEN aBTOP, YKa3bIBAIOTCS UX MPAKTUYECKAs
3HAQYUMOCTb, BO3MOXXHOCTh BHEAPEHUSI pPe3yJbTaTOB pabOThl U JaJIbHEUIINE TEepPCIEKTUBBI
WCCIIeIOBaHMS TeMbl. BaxHeiiee TpeOoBaHHE K 3aKIIOYEHUIO — €r0 KPaTKOCTh, 00CTOSTENLHOCTD U
3HAYUMOCTb. B HEM He ciielyeT NOBTOPATh COACPKAHUS BBEACHUS U OCHOBHOM YaCTU. 3aKJIIOUYEHUIO
OTBOJIUTCS PUMEPHO 2-3 CTPaHHUILIbI MATMHOIMCHOT'O TEKCTA.

[Tocne 3akitoueHus ClieyeT CIHCOK HCIOJIb30BAHHBIX MCTOYHUKOB, TPEOOBAaHUS K OMHCAHUIO
KOTOPBIX OBUTH W3JIOKEHBI paHee (oOpaszer odopMieHUS cM. B mpuioxeHuu 7). JlaHHOMY pasiery
KypCOBOH pabOThl HE BCE CTYACHTHI YICISIOT IOJDKHOTO BHHMAHHUSA, T.K. IO CIIMCKY HOPMATHBHBIX
MIPABOBBIX AKTOB, JHUTEPATYpPhl U MATEPUATIOB IOPUIWYECKON MPAKTHUKH MOXKHO CYIUTh 00 YypOBHE
popabOTKU CTYIEHTOM TEMbI UCCIIEIOBaHMs. B crucke HCIONb30BAaHHBIX UCTOYHUKOB HEOOXOAMMO
yKa3aTh BCE HMCIOJIh30BAHHBIC CTYICHTOM HCTOYHUKH MH(POPMAINH, HA KOTOPBIE OH CCBHUTAJICS TPU
W3JIOKEHUU TEKCTa pabOThl, M PACIOJOXKUTh UX B YCTAaHOBJICHHOM mopsiake. CKOJIbKO MCTOYHUKOB
JOJHKHO OBITh M3Y4EHO U MPOopaboTaHO CTYACHTOM, B LIEJIOM OIPEAESETCS UM CaMOCTOSTENIbHO I10
COTJIACOBAHUIO C MPEMNoaBaTesieM, MOCKOIbKY TOJIBKO UM M3BECTHO, HACKOIBKO pa3paboTaHa Oblia Ta
WU UHas 1pobiieMa, TIOCTaTOYHO JIM COOpaHHOTO MaTepuaia Juisl COAepKaTeIbHOTO aHayn3a. TeM He
MEHee, CYIIeCTByeT oOiiee TpeOOBaHHE, COTJIACHO KOTOPOMY KypcoBas paboTa JOJDKHA OBITh
HamucaHa ¢ UCIOJb30BaHWEM Kak MUHUMYM 15-20 UCTOYHHUKOB HH(OPMALIUH.

IIpencraBneHHbI MaTepuasl U3 CIEICTBEHHOW, CyleOHON M MHOW IOPHIMYECKOM NMPaKTHKH B
BHJIe TpapuKOB, AMAarpamMm, CXeM, PUCYHKOB, TaOJHI] U T.I. IeJecooOpa3Hee OyneT BBIHECTH €ro B
MPUJIOKEHHE K KYpCOBOM paboTe, MpeaBapUTEIIbHO C/IENIaB CChUIKY B TEKCTE HCClieIoBaHus (0Opasert

oopmnerust «[TPUJIOXKEHUE(S)» cM. B mpuioxkeHunn 2-3).

2.4 TpeGoBanus K 0popMIiIEHHIO KypPCOBOM PadoThbI.

K odopmiennio KypcoBod pabOThl TPEABSBISAIOTCS JOCTAaTOYHO YETKHE TpeOOBaHMS.
CryneHnty cienyer oOpaTuTh BHUMaHHE Ha SI3bIK, CTHJIb M H3JIOKEHHE MaTE€pHajOB HCCIEI0BaHMUS,
KOTOpPBIE MPECTABISAIOTCS aHAJIOTHYHBIMU NPH HaMCAaHUM OaKalaBPCKON M TUIIIOMHOM paboThI (CM.

OMMCaHWE S3bIKA M CTWIS YyKa3aHHbIX pabotr). CTpyKTypa KypcoBoil paOOThl JJ0JKHA OBITH



MpPEICTaBJICHA CIIEIYIONINM 00pa3oM:

— TUTYJIbHBIN JIUCT;

— COZCpXKaHMUE;

— BBEJICHHUE;

— OCHOBHAs 4acTh pabOTHI;

— 3aKJIFOYEHHE |

— CITMCOK MCIOJb30BAHHBIX HCTOUYHUKOB (He MeHee 15-20);

— IpWIOKEHUE(s).

YHuduuupoBaHHbie TpeOOBaHUS, PEABABIsIEMbIe K 0(OPMIICHHIO KypCOBOW PabOTHI,

MpeJCTaBJIeHbI B TAOIHIE 3.

Tanmuma 3 — YaudunupoBanHeie TpeOOBaHHS K O(GOPMIICHHUIO KYPCOBOM pabOTHI

Ne [TapameTps! yHU(DUKATUT
ILII OOBeKT yHUpHUKAIN KypCOBO pabOThI
1 2 3
1 dopmar sucra Oymaru A4
2 Pazmep mpudra 14 nyHKTOB
3 Haspanme mpudra Times New Roman
4 MexayCcTpOUHBIN HHTEPBAII ITonyropHsIi
5 KomuyecTBo cTpok Ha 28-30 ctpok (1800 meyaTHBIX 3HAKOB)
CTpaHMLIe
6 Ab3arn 1,25 (5 3HaKOB)
7 [Tosg (Mmm) JleBoe, BepxHee u HIKHee — 20, mpaBoe — 10
8 OOmwmii 00BEM 6e3 20-25 cTpaHuIl MAIIMHOMIMCHOTO TEKCTa
MIPUIIOKEHUN
9 O0BEM BBeIECHUS 2-3 cTpaHWIIBl MAIIMHOMMCHOTO TEKCTA
10 O0BEM OCHOBHOM YacTu 18-22 ctpaHuil MaIIMHOMIMCHOT'O TECTa
11 OO6bEM 3aKIIIOUEHUs 2-3 CTpaHMIIBI MAITHHOIMCHOTO TEKCTA
12 Hymepanus ctpanung CkBO3Hasi, B H)KHEH YacTH JIMCTA, 110 CEpeANHE.
Ha TuTynpHOM TUCTE HOMEpP CTPaHUIIBI He
IPOCTaBIISIeTCS
13 ITocnenoBarenbHOCTD TuTynpHBINA TUCT. 3a/laHNE HA BBIIOJHEHNE
MPUBEJCHUS CTPYKTYPHBIX BBIITYCKHON KBaTM(PUKALIMOHHOM pabOTHI.
yacTeil paboThl Conepxxanne. Bregenue. OcHOBHAs 4acTh.
3axmoueHne. CIMCOK UCTIOJIb30BaHHBIX
UCTOYHUKOB. CIIMCOK COKpalieHui (eciu oH
HeoOxoauM). [Tpunoxenus
14 OdopmiieHne CTpyKTYPHBIX Kaxnas cTpykTypHas 4acTh HAUMHAETCS C HOBOM
qacrei cTpanuIbl. HammeHoBaHMs IPUBOATCS ¢ ab3ama
C IponuCcHOM (3arnaBHOM OykBbI). Touka B KOHIIE
HalMEHOBAHHUS HE CTaBUTCS
15 CrtpyKTypa OCHOBHOH 4acTu 2-3 rnaBbl, COpa3MepHbIE 10 00BEMY, B KaXKIOU
rinase 2-4 nmaparpada
16 CocraB criucka He menee 15-20 Oubnuorpaduyeckux onucanuit

HUCIIOJBb30BaHHBIX NCTOYHHUKOB

JOKYMCHTAJIbHBIX U JIMTCPATYPHBIX NCTOYHUKOB




17 PesynpraThl 06001IeHHS Omnpenensercs caMuM CTYAEHTOM U Hay4YHbBIM

CyneOHON PaKTHKU PYKOBOIHTENIEM
1 2 3
18 Hannuune npunoxxenuit O06s13aTebHO
19 Odopmienue coaepkanus ConeprxkaHue BKIIIOYAET B CeOsI 3aT0JIOBKH BCEX

pas3zernios, rias, naparpadoB, MPUIOKEHHH ¢
YKa3aHUEM CTPaHUI] Hayajla KaKJI0M 4acTu

2.6 PexoMeH10BaHHAas1 JIUTEpaTypa.
2.6.1 OcHOBHag IUTEpaATYpAa:

1. KonctutynuonHoe mnpaBo Poccumn. YueOuuk. (mox pen. D63eeB b.C., Ilpymaukos A.C.,
Xazos E.H., u 1p.) M., OHUTU-JJAHA, 2013. Dnekrponnas 6udaunoreunas cuctema «IPR booksy

2.6.2 JlonoJHUTENbHAS IUTEpaATypa:

1. Koucturynuonnoe npaBo Poccun. Yuebnuk. (non pea. Auapudenko JI.B., bonmapuyk P.Y.,
Bunorpagos B.A., u np.) M., FOHUTU-JAHA, 2013. Dnexrponnas 6ubnuoreunas cuctema «IPR
books»

2. Koncrurynmonnoe npaBo Poccuiickoit ®enepanuu. YueOHuk. (mox pea. AmkeeB M.A.,
Bnacenko U.B., Horagaiino E.YO., u np.) M., Craryc, 2014. DnekTpoHHas OuOIMOTEYHAsi CHUCTEMa
«IPR books»

3. bormanoa H.A.Koncturyumonnoe npaBo. O6mas 4actb. Y4eOHO-METOANYECKOE MOCOOHE.
3epuano-M, 2014, DnektponHas 6ubinoreunas cucrema «IPR booksy.

4. VBapoB A.A. KoncrutynnonHoe mpaBo Poccuu: 35eKTpoHHOE Y4eOHO-METOAMYECKOE
nocodue A CTYJEHTOB ropuaudeckoro ¢-ta (ounoro u 3aounoro oraenenuit). ML OI'AY, OpenOypr,
2012, ®I'VII HTLL «Mudopmpeructp.



IMPUJIOXEHHUE 1

OO0pa3er 3asBJICHUS HA BBIIIOJHEHHE KYpPCOBOM pabOThI

3aB. kadeapoil KOHCTUTYITUOHHOTO

Y MYHUIIMIAIBHOTO MpaBa 1.10.H., Mpodeccopy
A.A. YBapoBy

OT cTyzAeHTa 1 Kypca 3 rpynmsl

N.N. BanoBa

3asBIICHUE
[Ipomry pa3peniuTh BHIMOJHEHUE KYPCOBOU pabOThI MO TUCIUILIMHE
«KoHctutynnonsoe npaso PO» Ha temy «lIpruHIUIIBI KOHCTUTYLHIMOHHOTO MPaBa»

Y Ha3HAYUTh HAyYHBIM PYKOBOJAMTENEM NpenojaBatens [lnotaukoBy A.A.

20 rona

pocniuck / UBanos U.1.



denepanbHOE TOCYAAPCTBEHHOE OI0KETHOE 00pa30BaTEIbHOE YUPEKICHUE
BBICIIIETO 00pa30BaHuUs
«OpeHOyprckuii rocyJapCTBEHHBIN arpapHbIii YHUBEPCUTET

@akynerer FOpuanvecknii
Kadenpa « »

KYPCOBAS PABOTA no

Ha3BaHUEC AUCHUIIJINHBI
Tema: « »

PykoBomutens KypcoBoit paboThl

« » 20 T
Ucnomautens

CryneHr rp.

« » 20 T

Open0Oypr, 20



PELHEH3USA HA KYPCOBYIO PABOTY(ITPOEKT)
CryaeHT (ka)

®akyabrert: FOpunnyeckuii, Kagenpa
Hanpasaenue noaroroBku: 40.03.01 Kypce ['pynna
[IpencraBnennas KP(KII) na TEMY:

COACPIKHUT TCKCTOBYIO YaCTh HA JUCTax U [[OHOJIHI/ITGJILHBII;'I MaTcpuall B BUAC

Kypcosas paboma (npoexkm) 1o COJIEPKaHUIO PaA3CIIOB, IITYOMHE UX TIPOPAOOTKH B 00BEMY
COOTBETCTBYET/HECOOTBETCTBYET tpe6oBanusm k KP(KIT).
(MOaYepKHYTH)

OCHOBHBIE IOCTOMHCTBA N1 HEAAOCTATKMU KP(KII):
JocTonHCcTBA!

(yxazpiBaercst xapakrepuctuka goctouacts KP/KII, Hanpumep, B OpUTHHATBHOCTH BBIBOJIOB,
CaMOCTOSITEJIbHOCTH CTYJIEHTA, B 3PYIULINH, YPOBHE TEOPETUYECKON ITOATOTOBKH, 3HAHUU
JUTEepaTypsl U T.1.)

HenocraTku:

(yKa3bIBaeTcs XapaKTepHCTHUKA HEAOCTATKOB C YKa3aHUEM pasjiena, CTPaHHIl, B TOM YUCIIE 110
COJIEpKAHUIO U 0()OPMIIEHUIO)

=

Kpurepnn onenku Makc. 6ann | @axr. 6amn [KoMMeHTapun

cOOJII0ICHUE CPOKOB CAaUU pabOThI

[IPaBIIIBHOCTH 0(hOpMIIEHUS pabOThI

PaMOTHOCTBh CTPYKTYPUPOBAaHUS pabOThHI

HAJTNYNC NWIITTFOCTPUPYIOUICT o/ pacuCTHOr0 MaTepuaja

MICII0JIb30BaHNE COBPEMEHHOM JTUTEepaTyphl

MCII0JIb30BaHUE 3apy0eKHOM JTUTEpaTyphl

AKTYaJIbHOCTb TCMbI

gmjlorjor | ol | o1 o] o1 Ol

cOaaHCUPOBAHHOCTD Pa3zesioB pabOThI

O] 0] N| o O & W N -

[EEN
o

MpaBHIbHAsA (HOPMYIHPOBKA LENEH U 3a]1a4 UCCIIETOBAHUS




10 lcoorpercrue coJIepKaHUs 3asIBJICHHOU TeMe 10
11 |4 o 10
paKkTHYecKasi 3HaYMMOCTh PE3YJIbTaTOB PabOThI

12 |erenenn caMoCTOSTENBHOCTH BEITONTHEHHUS 10
13 lyamuuue snemenTos HAy4YHOT'O UCCIIEIOBAHUS 10
14 |ymeHue MOKJIAIbIBATh PE3YJIBTATHI U 3alUIIATH CBOIO TOUKY 10

BpeHUs

HUTOI'O: 100 <oyeuxa>
KP(KIT) PEKOMEH/IOBAHA

«K 3alIUTE» UIIN «Ha z[opa60T1<y»

OueHka:
Hara: « » 20

r. [loanucees npenoxasaress:




[MPUJIOKXEHUE 2

Conepxkanue
BBEIEHHE. . . . oot 3
1 TTonmuTukO-TIpaBOBast MPUPOAA TOCYAAPCTBEHHOTO CYBEPEHUTETA. ... uevueenee. .. 5
1.1 TloHsiTHE, NPUHIIUMBI K CBOMCTBA CYBEPEHUTETA. .. enrrreeennnnreeennnanneennns S
1.2 TIpaBoBasi (hopMa TOCyTAPCTBEHHOTO CYBEPEHUTETA. .. uvenueneeneeaneannanneneann. 9

2 TlonuTuKO-TIpaBOBasi XapaKTEPUCTHUKA CYBEPEHUTETA POCCUMCKOTO

TOCYHAPCTBA. « « vttt e eenettteeeet et e e et e e e ee e ee e e et ee e e ttaee e eanaeeeeennees 12
2.1 CoBpeMeHHOE COCTOSIHUE U OCOOEHHOCTH rOCYJapCTBEHHOT'O CYBEPEHUTETA
POCCHUL. ... 12
2.2 TenaeHMU pa3BUTHUSL OCHOB IOCYJapCTBEHHOTO CyBepeHuTeTa Poccuiickoi
Denepany B COBPEMEHHBIX YCIOBHSX . ¢ uvvtnntteennteeennneennneeeanneeenneeenanenns 16
SAKITEOUCHUEC . « ... ettt et ettt et e et e et e et et ettt e e e et et et et e e e e eneenn 25

CHOUCOK UCITOTB30BAHHOM JTUTEPATYPBL. . .ueuvtteeeennttaeeeenntteeeennannaeeeeannnnans 27



I[MTPUJIOXEHUE 3
CIIMCOK UCIIOJIb30OBAHHBIX NICTOYHUKOB

HopmaTuBHO-IpaBoOBbIE AKThI

1. Koncruryuust Poccuiickoit ®enepauuun. IlpuHsata BCEHapOIHBIM TroJIOCOBaHHEM 12
nexabps 1993 r.//Poccuiickas razera. 1993r . 25 nexabps.

2. ®enepanbhbiii 3akoH «O BeIOOpax aemytatoB I'ocygapcrBeHHoOM [ymbr DeaepanbHOTO
Co6panus Poccutickoii @enepamum» ot 22 depans 2014 N 20-D3 ¢ uzm. ot 24 Hos6pst 2014 1. //
CoOpanue 3akoHonatenberea PO, 2014 1. N 8. ct. 740; 2014 1. N 48. cT. 6636

3. ®enepanpubii 3akoH  «O BeIOOpax Ilpesmpenra Poccuiickoit @eneparum» ot 10
sauBapsi 2003 r. N 19-®3 ¢ nocn. u3m. ot 1 nexabpsa 2014 r. // Poccuiickas razera ot 16 sHBaps
2003 r. N 6; Poccuiickas ra3zera ot 5 aexadps 2014 r. N 278.

4. ®enepanbHblil 3aKk0H «OO0 OCHOBHBIX TapaHTHSX H30MpaTeNbHBIX IpaB U IpaBa Ha
yuactue B pedepennyme rpaxkaan Poccuiickorr @enepammm» ot 12 utons 2002 roma Ne67-@3 ¢
noci. u3M. ot 3 ¢deBpans 2015 r. //Poccuiickas razera ot 15 utons 2002 r. N 106, OdunuanbHblit

MHTEPHET-TIOpTall IpaBoBoi nHpopmarmu" (Www.pravo.gov.ru) 4 ¢espans 2015 r.

Jlureparypa

1. barnait M.B. Koncruryimonnoe npaBo Poccuu. 6-e uzn., m3m. u nom./M.: Hopwma,
2007. 784 c.

2.  barmaii M. B. KOHCTUTYIIMOHHOE TTPaBO 3apyOCIKHBIX CTpaH: YUeOHUK /ISl BY30B/ -
M.: Hopma, 2004. - 832 c.

3. TnoroB C.A., ®omumuenko M.IL.. M3bupaTenbHOEe mpaBO U U30MpaTEIbHbIN
nporiecc/Poccuiickuii TOCynapCcTBEHHBIM coluanbHbii yHUBepcuTeT. — M.: HUL[ «Unxenep»
2005. 104 c.

4.  Kosnosa E.W., Kyrapun O.E. «Koncruryumonnoe npaso Poccum» Uznanue 3-e,
nepepaboranHoe u gononHeHHoe:/! MOCKBA. FOPUCTb. 2004. 585 c.

5.  IloctuukoB A. E. U3buparensnoe npaBo Poccun. M.:MTHOPA M-HOPMA, 1996.
224 c.

6. Cwmonenckuit M.b. Koncrurynmonnoe npaso P®. Dk3ameHallMOHHBIE OTBETHI. 2-€

uznanue./ Pocros-na-Jlony. @enukc. 2003r. 186 c.



3. METOAMYECKHE PEKOMEH/JIAIIUA 110 BBIITOJIHEHHIO
NHAUBUAYAJIBHBIX JOMAIIHUX 3ATAHUHN

3.1. TeMbl HHAMBUAYAJbHBIX JOMANIHUX 32aHU I

1. Koncrurymmonnoe npaBo Poccun kak orpacib npasa u Hayka (I13-1)...............ooiai. 16
2.Koncturynmonnoe pa3Butue Poccun(I13-3)........ooii i 17
3. KoHCTUTYITHSA PD 19931, .(T13-4). ..ot e e, 17
4. O0miast xapaKTepUCTUKa HHCTUTYTa OCHOB OOIIIECTBEHHOTO U FOCYAapCTBEHHOTO CTPOs (OCHOB
KOHCTUTYIHUOHHOTO CTPOS)...([13-5) ..o e, 18
5. DKOHOMHYECKHE U COIMAIbHBIE OCHOBBI KOHCTUTYITHOHHOTO cTpost (I13-6)........................ 19
6. [TomuTH4eckre U JyXOBHBIE OCHOBBI KOHCTUTYITUOHHOTO CTPOs...(I13-7)...........oooiiiiiian, 19
7. Koncturynmonusie xapakrepuctuku Poccuiickoro rocymapersa...(I13-8)............ooooiiinil 20
8.I'pakmaHCTBO PD (T13-10). ..ottt e et e e 21
9.IIpaBoBoE MOJIOKEHUE MHOCTPAHHBIX TpakaaH u Jull 6e3 rpakaanctea (I13-11).................... 22
10. JImanbie mpaBa M cBOOOIBI (T13-12). ...t 23
11. Tlomutrueckue npaBa U cBOOOMBI...(I113-13)......o i e 24
12. DxoHOMUYECKHE, COIMANIbHBIC U KyIbTypHBIC mpaBa (I13-14).............ocoiiiiiiiiiiiins. 25
13. KoHcTuTyninoHHble 0053aHHOCTH U rapanTuu npas u cBoboa (I13-15)................oiiie. 26
14.Craryc PO u ctatyc cyObeKTOB PD...(I13-17). oo 26
15.Pasrpannyenue kommneteHIIMN PD u cyobexToB PD (I13-18).....oooiiiiiiiii 27
16. U36upatenbHas cucteMa PD (I13-20).......ccoiiiiiiii e, 28
17. PedepeHayM B PD. . .(T13-21). ... e 29
18 OOwas xapakTepucTUKa rocy1apcTBeHHbIX opranoB PO (I13-22)...............ocoi.. 29
19. Mpe3uaeHT P, ... (I13-23) ... e 30
20. @enepanpHOe CoOpanue PD...(I13-24). ... e, 31
21. TIpaBUTENbCTBO PD...(I13-25). .o 32
22. CynebHas BIacTb, MPOKypaTypa M UHbIe TocyAapcTBeHHbIe opransl PO (I113-26)................. 33
23. Cucrema rocyaapcTBEHHBIX OpraHoB B cyObekTax PD...(I13-27)........coooeiiiiiiiiiiiiin 34
24. O6mas xapakTepucTuKa 3aKoHoaTenbHoro nporecca B PO (I13-28)........c.oooviiiiiiiii 35
25. KonctutyninoHHble 0CHOBBI MecTHOTO camoytipaBieHust (113-30).................oooiiiit, 36

3.2.CoaepxkaHue MHANBUAYAJIbHBIX JTOMAIHUX 3a1aHUI

1. U/13- «kKoncTurynuuonHoe npaso Poccuiickoii @enepanuu Kak oTpacib NpaBa U HAYKa»
3anauu:

3anaua 1.

000 «Mur» n 3A0 «Jlapsu» nomyuwnm paspemenue or IIpaBurenscrBa CaHKT-
[TetepOypra Ha HCNONB30BaHUE B CBOEM KOMMEpPUYECKON pekiiamMe M300paxkeHus repda ¥ rMMHa
Cankr- IlerepOypra. [Ipokypop Cankr-IlerepOypra Baec B [IpaBuTenscTBO roposa mpeacTaBiIeHue
o HapymeHun YcraBa Cankr-IletepOypra, mockonbky YcTraBoM 3auMKCHPOBAHO ONMCaHHE repba
kak cuMmBosia Cankt-lIlerepOypra, u, Oyayuum TOCYJapCTBEHHBIM CHMBOJIOM, Iep0 HE MOXET
MCIIOJIb30BAThCS B KOMMEPUYECKOU e TEIbHOCTH.

OnnoBpemenno mnpotuB 3AO «/lapsu» u IlpaButensctBa Cankr-IlerepOypra Obu10
BO30YKIEHO IPpaXKAaHCKOE JIEJI0 T10 3allliTe aBTOPCKUX IMpaB Ha My3bIKy ruMHa CaskT-IlerepOypra
kommosutopa Pelinronbaa I'muspa. OT umenu aBTopa Gajieta «MeIHBIA BCaJHUK» BBICTYNAIN €TO0
HacnenHuku Mpuna u Cenra ['nmuap.

Hopmbl kakux ompacneil npaga noonedxcam npuMeHeHuio 6 ykasauwou cumyayuu? B uem
omauyus nYOIUYHO- NPABOBO2O OM UYACMHONPABO8020 Memooa pecyruposanus? Kakoe npeomem
pezynuposanus KOHCMUmMYYUoHHo20 npasa?



3amaua 2.

Ha ocnoBanuu ct. 135 I'TIK P® CwmonpHuHCckuil paiionnbiii cyn r. Cankt-IlerepOypra
BO3BpaTWI rpaxkaannHy CHUHEBHUHY €r0 MCKOBOE 3asiBJICHHUE B CBSI3M C TEM, UTO JIEJIO HEMOJCYIHO
JTAHHOMY CyZy B COOTBETCTBHH cO CT.CT. 23-27 I'TIK P®. B uacTtHoil )ano0e Ha omnpeneneHue o
BO3BpaT€ MCKOBOI'O 3asBJIEHUS CUHEBUH YKaszan, 4yro Koncturymus PP (ct.47) rapantupyer
Ka)XJOMY MPaBO Ha pacCMOTPEHHUE €ro Jejia B TOM CyJA€ U TeM CyIbeH, K MOJCYIHOCTH KOTOPOTo
9TO JENI0 OTHECEHO 3aKOHOM, W 4YTO CcyAeOHas cuctema ycraHaBiuBaercs DenepalbHBIM
KOHCTUTYIIMOHHBIM 3akoHOM (cT. 118). CrnemoBarenbHo, Aemaer BbiBOA CHHEBHH, MOJICYIHOCTH
KQXJIOTO CyJa JOJKHA TakKe ycTaHaBiuBaThbcs DenepalibHbIM KOHCTUTYIMOHHBIM 3aKOHOM, a
BO3BpaT UCKOBOTO 3asBiieHus co ccbuikoi Ha ['TIK P®D nenpaBomMepeH.

B uem pasnuya meocoy edepanvhviM  KOHCMUMYYUOHHBIM 3AKOHOM U  OObIYHBIM
Geodepanvuvim 3axonom? B Kakou yacmu 60npocel Op2aHu3ayuu cyo0eOHou cucmemsbl OMHOCAMCA K
npeomemy pe2yiupoeanusi KOHCMUmMyyuonnozo npasa u DedepanrbHo20 KOHCMUMYYUOHHO20
3aKOHA, a 8 KAKOU Yacmu — K npeomMenty npoyeccyaibHo20 3aKoOH00amenbcmea?

2. 13- «KoncTutynnonHoe paspurue Poccum»

3agaun:
3anaua 1.

IIpoxypop ropona H Bo30ynuin yrosioBHoe A€ia0 HPOTHB TPYMIbI CKHMHX3JI0B, KOTOpBIE
BOPBAJIMCh B IIOMELICHHUE, MPUHAIIEKALIEE MECTHOMY OTIEIEHHUIO opraHuzauuu «CBuaeTenu
Herossl», pa3douian o0psa0BYI0 yTBaph U pa3orHaiu codpapmmxcs. Jleno 6bu10 BO30YXIEHO 1O CT.
148 YK P® — «BocmpensarcTBOBaHHE OCYIIECTBICHHIO ITPaBa Ha CBOOOILY COBECTH.

3alMTHUK OOBMHSAEMBIX 3asBWJI, 4YTO JEJNO TMOMJEKUT NPEKPalCHUIO, IOCKOJIbKY
Koncrurtyueit PO He packpbiBaeTcsi copepikaHUE MOHITHS «IIpaBO Ha CBOOOIY COBECTH» M HE
JlaeTcsl ONpeesICHUE PEeIUrHo3HOro oopsna. JleHcTBHs, coBeplIaeMble YJICHAMHM OpraHU3allu
«CBugerenu Merossl», He SABIAIOTCA penuruo3HeiM oopsiiom. Kpome toro, Koncrutyuus PO ne
COJIEPKUT CAHKIIMU 32 HapyLIEHUE HOPMBI O CBOOOJIE COBECTH, CIIEI0BATENbHO, B COCTaBE JaHHOM
HOPMBI IIPY HAIMYUHU TMIIOTE3Bl U JUCIIO3ULIMHA OTCYTCTBYET CaHKIIU.

Iloonedxrcum nu 0eno npexpaweHuio Ha OCHOBAHUU U3LONCEHHBIX 0080008 3auumbsl? B uem
cheyuguka mako2o 31emeHma KOHCMumyyuoHHO- NPAaGo6ol HOPMbl, KAK CAHKYUs?

3agaua 2.

I'paxxnanuH A. mpumapkoBajd CBOl aBTOMOOMJIb B 30HE JAeHCTBHS 3Haka «OcTaHOBKa
3amperieHa». ABTOMOOWIIb ObUT dBakywpoBaH crnernuaibHo ciyx6out MBI/, 'paxmanun A.
nocuuran neiicreus ['MBJ1/] HenpaBoMepHBIMU, TOCKOJIBKY OHM HapyIIaloT MIPaBO COOCTBEHHOCTH,
rapaatupoBanHon cr. 35 Koncturynuuu P®. I'MB/IJ] mpenoctaBmiio Bo3pakeHHs, B KOTOPBIX
yKa3ajno, 4YTO peaju3alus IpaBa COOCTBEHHOCTH JOJDKHA OCYLIECTBISATHCS B  paMKax,
YCTaHOBJICHHBIX JEHUCTBYIOIIUM 3akoHomaTenabcTBoM. [IpaBo ['MBJIJl ocyliecTBiATh 3BaKyaluio
TPAHCIOPTHBIX CPEACTB MEIIAIIIUX JOPOKHOMY JABUKCHUIO, IPEIYCMOTPEHO JEHUCTBYIOLINUM
aJIMUHUCTPATUBHBIM 3aKOHOJATEIbCTBOM.

Kakoe pewenue cnedyem evinecmu 6 cayuae nepeoauu oena 6 cyo? Kaxos obvexkm
NPAGOOMHOWEHUL, — pPe2yIupyemvblx  KOHCMUMYYUOHHbIM — NpPA6OM 6  Omauyue  Oom
AOMUHUCPAMUBHO20 Npasa?

3. U13-«Koncrurynusi P® 1993r.»
3amaun:

3amaua 1.
Bo Bpems mpoBeseHHs BBICTaBKM KOJUICKIIMHA TOCYZapCTBEHHOTO OJpmuTtaxa B cobope Jloma
WuBanunos B [lapuke B mapmKCKuii Cya 0OpaTUIMCh acCOIMAIIMU AeprKaTesel apCcKuX 3aiiMOB U
3aifMOB COBETCKOTO TIPAaBUTEILCTBA C TpPEOOBAaHWEM HAJOXKUTh apecT Ha IMPOU3BEICHUS,



MpE/CTaBICHHBIE Ha BBICTaBKe, B oOecreueHne wucka Kk Poccuiickoit @enmepanmmu Kak
npaBonpeemuauile Poccuiickoit Umnepun u CCCP. OnHOBpeMeHHO ObLIO MOJaHO TpeOoBaHHE 00
apecTte ApYyroi BBICTABKH, MPOXOIMUBUIEN B TO K€ caMoe BpeMms B Ilapuke — BBICTaBKHM KOJUICKLUN
Cankr-IlerepOyprckoro Myses HCTOpUM Topoda, g obecriedeHus TpeOoBaHuit Kk CaHKT-
[TerepOypry o norameHnn 00s3aTeNbCTB, B3ATHIX Ha ce0s ropogoM B 1906-1908 roxax.

Hensemea au Poccus npasonpeemnuyeti Poccutickou umnepuu u CCCP, a Canxm-
Ilemepbype, cyowvekm Poccuiickou @edepayuu, — npagonpeemMHuKom 2yoeprckoeo 2opooa Cankm-
Ilemepbypea? Kaxumu npagosvimu akmamu 3mo pecyiupyemcs?

3amaua 2.

3akonom CCCP ot 26 mas 1988 r. N 8998-XI "O koomeparuu B CCCP"  Obutn
perjiaMeHTUPOBAaHbl 3KOHOMMYECKHE, COLUaJIbHBbIC, OpPraHMW3al[MOHHBIE W TIPABOBBIC YCIIOBUS
JESTEIbHOCTH KOOINEpPaTHBOB. YKa3aHHbI 3aKOH B HACTOsIEee BpeMs HE OTMEHEH, OJHAaKO
MPEAMET €TI0 PEryJIMPOBaHUS B OTHOIICHUM CAJOBOJTYECKUX TOBAPHUIIIECTB, JAUYHBIX KOOIIEPATHUBOB,
KOOIepaTUBOB B cdepe NPOU3BOACTBA M YCIYT, CEIbCKOXO3SHCTBEHHOM U MOTPEOUTENTHCKOMN
KOOIIEpaluy YpPEeryJIupoBaH JIeUCTBYIOIKMMU 3aKOHOAATEIbHBIMU akTaMu Poccuiickon denepanuu.

Aensemcsa au P® npasonpeemnuyeti npagosvix axkmos CCCP? Kaxoeo Oeticmsue
HopmamugHwvlx akmoe CCCP u PCOCP 6 cospemennoti Poccuu?

3amaua 3.

I'paxnanun Centokun A.M., cnyxamuii AnMubucrpatuBHoro komurera Caskt-IletepOypra,
oOpatuiics B CMONBHUHCKUN (peiepalbHbIi pallOHHBIN CyJ ¢ TpeOOBaHHUEM O MPEIOCTABICHUHN EMY
€XKEroJIHOT0 OTIIYCKa B UIOHE MECSIE B CBSI3U ¢ OOyUYE€HUEM Ha BEUEPHEM OTACJIECHUU (aKysbTeTa
meHemkMenTa CIIOIY, cebutasch Ha ciieyronire 00CTOsITeNbCTBA.

[TocranoBnennem Coera MunuctpoB CCCP ot 24 nexabps 1982 roma Nelll6 Osvuto
YTBEPXKACHO TIOJIOKEHHWE O JbroTax s padouux M CIyXKalluX, COBMEIIAIIIUX padoTy ¢
o0y4yeHHeM B y4eOHBIX 3aBeICHUAX. B 4acTHOCTH, yKa3aHHBIM MOJI0KEHUEM OBLIO MPEyCMOTPEHO,
YTO MPU NPEJOCTABICHUH PabOYMM U CIyXalluM, OOy4aromuMmcs B y4eOHBIX 3aBEICHHIX Oe3
OTpbIBa OT MPOM3BOJICTBA, €KETOJHBIX OTMYCKOB AIMUHUCTpAIUs NPEAIPUATHH, YUPEKICHHIM,
opraHu3zanuii o0s3aHa MPUYpPOUYHMBATh, MO MX JKEJIAHHUIO, 3T OTIIyCKa KO BPEMEHH MPOBEICHUS
YCTAaHOBOYHBIX 3aHSITHH, BBIIOJHEHHUS Ja0OpaTOPHBIX pPAaldOT, cJauyd 3a4eTOB M 3K3aMEHOB B
yueOHOM 3aBefieHMH. OJHAKO Ha ero TpeOOBaHHE O MPEJOCTABICHUHM OTIYCKa OTAEN KaJpoB
AJMUHUCTPAaTUBHOTO KOMUTETA OTBETUJ eMy OTKa3oM. [IpesncraBurens OTBETYHMKA B CY/E MOSICHUIL,
4yTO coracHo crarbe 5 Tpynosoro koxaekca Poccuiickoii denepanvi UCTOYHUKAMHU TPYAOBOTO
npaBa MoryT ObiTh [locranoBnenusi IlpaButenbctBa Poccuiickoit denepaniun ¥ HOPMATHBHBIC
MIPABOBBIE aKThl MHBIX (heJepaabHBIX OPraHOB HUCMONHUTENbHON BrnacTu. [locranoBnenne CoBeta
MunuctpoB CCCP k TakoBbIM HE OTHOCHUTCS, MOCKOJbKY IIpaButensctBo CCCP He sBIsIOCH
OpraHOM UCTIOTHUTENHHOM BIIACTH, a OBLJIO JIHIIb UCIIOTHUTENBHBIM U PACIOPSAUTENEHBIM OPTaHOM
npu Cosere Hapoansix JlenyraroB CCCP. CrnenoBaTenbHO, JaHHAs JIbIOTA HE MOXKET CUUTATHCS
YCTaHOBJICHHOW B Ha/JIeXalleil mpaBoBoii popme.

Ilpusznasanca au 6 Koncmumyyuu CCCP npunyun paszoenenus enacmeu? Onuwiume
cucmemy opeanog eocyoapcmeennou eracmu ¢ CCCP. Kaxum cmamycom obnadan Cogem
Munucmpoe CCCP — Ilpasumenvcmeo CCCP?

4. U13- «O0mas xapakTepucTUKa HHCTUTYTa OCHOB OOIIECTBEHHOT'O U TOCYIapCTBEHHOIO
CTpOsi (OCHOB KOHCTUTYLIMOHHOTO CTPOSI)»

3agaun:

3anauva 1.

Bo Bpems mpaszgHoBaHus TpexcotrieTrHero roownes Cankr-IlerepOypra noctym B LEHTP
ropona 0w orpanuueH. I'paxxnanun CemenoB XK.JI. obpatuics B KyitObieckuit dhenepaibHbIi
paiionnsiii cyn Cankrt-IlerepOypra ¢ xano0oil Ha AEHCTBUS COTPYIHHMKOB MPAaBOOXPAHUTEIbHBIX
OpraHoOB, BOCIPEISITCTBOBABIIUX €My MPOWTH B CHUMAEMYyI0 UM IO JOTOBOPY HaliMa KBapTUPY B



nome NelO mo MusummonHo# ynuie. B Bo3paxeHHsX Ha kanoly, MpeICTaBICHHBIX IOPHINIECKUM
otanenom ®DenepanbHONM CIyKObBI OXpaHbl OBUIO yKa3aHO, YTO TMPaBO M0 “HEJOMYIIECHHUIO
TPAHCIIOPTHBIX CPEJCTB M TPAKJIAH HA OTJEIBHBIC YYACTKH MECTHOCTH U OOBEKTHI” MPE0CTABICHO
3TOMY OpraHy B COOTBETCTBUM B TmojoxkeHusMH m. 10 crateu 15 ®enepanpHoro 3akoHa “O
rocyaapcTBeHHON oxpane” ot 27 masg 1996 rona Ne57-®3. Orpanndenue nmpas u cBOOO]] YeTIOBEKa
Y TpaXkJIaHNHA, B COOTBETCTBUU C 4acThio 3 craTbu 55 KoHctuTynuu PO, MOoXKeT OCyIeCTBIAThCA
®denepallbHBIM 3aKOHOM TSI 0OecIiedeH s 0€30IaCHOCTH TOCY1apCTBa.

CeMeHOB mocuuTall TAKOK BBIBOJI HEOOOCHOBAHHBIM, OCKOJBbKY cTaThs 2 Konctutyuuu PO
MIPOBO3IJIAIIIACT YEIIOBEKA, €ro MpaBa M CBOOOJBI (B TOM HHCIIE CBOOOMY MEpPEABHKEHUS, BHIOOD
MecTa MpeObIBaHHUA M JKUTENbCTBA) BBICIICH LIEHHOCTBbIO, a CIEJA0BaTEIbHO COOOpaKEHUs
0€e30MacHOCTH TOCyAapcTBa (COUUATBLHOIO MHCTUTYTA, CO3JaHHOTO JUISl 3alUThI JIMYHOCTH, OXPaHbI
u olecrnieueHus e€ mpaB, HO HE [JIsl OTCTAaMBaHUSA CBOMX COOCTBEHHBIX HWHTEPECOB) HE MOTYT
CIIY’)KHTh OTPAaHUYCHUEM TIPaB U CBOOO TPAXKIAH.

Kax cnedyem pewums oeno? MooicHo nu, u eciu MOA*CHO, MO 8 KAKOM NOpsOKe, NPUIHAMb
cmamoio 55 (wacms 3) Koncmumyyuu P® ne coomeemcmeayroujeii nonodxcenuam enagvl ‘Ocnoswvi
KOHCMUMYYUOHHO20 cmpost” u 8 yacmuocmu cmamve 2 mou sxce Koncmumyyuu PD?

5. U3- «IxoHOMHMYeCKHE U COUMATbHbIE OCHOBbI KOHCTUTYIIHOHHOTO CTPOSD
3agaun:

3agaua 1.

Tunorpadust “Ha ctpaxe Poaunbl” oOpaTmiack K MpoKypopy I. MOCKBEI ¢ TpeboBaHUEM
NPUHATH MEPHI K YCTpaHeHHIo HapymieHuit Koncturynnu u @enepanbHbIX 3aKOHOB, BHIPA3UBIINECS
B cienyromeM. [lo MHeHHIO THIOTpaduM, YCTaHOBJICHHBIH 3aKOHOM MOPSIOK JUIICH3UPOBAHUS
JeATEIFHOCTH 110 W3TOTOBJICHHIO 3alIUIICHHON OT IMOAIENIOK MOIUTpadUuecKol MPOIYKINH, PAaBHO
KaKk W JIMICH3UpPOBaHUE JIO00W NIpYyroil AeATeNbHOCTH, HE COOTBETCTBYET KOHCTHUTYIHOHHOMY
NPUHIXIY CBOOOJBI SKOHOMUYECKOW AEATENLHOCTU. Y CTAHOBICHHBIA MOPSAIOK JIMICH3UPOBAHHUS
(akTHUECKH O3HAYaeT HAPYIICHHUE MPUHIIUIA ITOAJCPKKH KOHKYPEHIIMH U MTOOUIPSET MOHOIOJIHIO
TOCYAapCTBEHHBIX TPEIIPUATHH, Ul KOTOPBHIX MNOJYYEHHE JIMIEH3UU YIPOLIAETCS, IMOCKOJIBbKY
MOMOIIb UM OCYIIECTBIISICT BBIIIECTOAIINHA FOCYJapCTBEHHBIN OpraH.

B uem cocmoum npunyun c60600bl IKOHOMUYECKOU OesMENbHOCU U NOOOEPAHCKU
konxypenyuu? Coomeemcmeyem Ju 2MOMY NPUHYUNY YCMAHOBNEHHbI 6 HAacmosuee 8pems
3aKoHOoOamenbecmee nopsA00K JUYEHIUPOBAHU OMOENbHbIX 81008 deamenvrocmu? Heobxooumo nu
20Cy0apCmeeHHbIM  NPeOnpUAmuUAM NOIY4ams JUYEH3UI0 0N OCYWeCMBNeHUs. TUYEH3UPYEeMbIX
6udos Oesmenvhocmu? Bnpagse nu 2ocyoapcmeo Kkax 6nacmmuvlil CYObEKm OCYWecmensims
IKOHOMUYECKYIO (8 MOM HUCTe NPEONPUHUMAMENLCKYI0) 0esmelbHOCHb?

6. UA3- «IloauTH4yeckHe U AyXOBHbIEe OCHOBbI KOHCTUTYLHIHOHHOIO CTPOSD)
3anauu:

3agaua 1.

HGCKOHLKO HN3BCCTHBIX HpaBO3aHII/ITHI/IKOB, BBICTyrIaSI nepeﬂ Hp@I[CTaBI/ITCJUIMI/I
TEJEeBHUICHNUS, Ta3eT U KYPHAJIOB, 3asBUJIH, YTO HEOOXOAMMO B OmiKkaiiiiiee BpeMs 3aKOHOAATETTLHO
SaHpeTI/ITI) ACATCIIBHOCTD J'II-O6BIX O6H1€CTB€HHI)IX OpFaHHSaHHﬁ, B TOM 4YHUCIC U pennrnoszx,
KOTOpBIE HETEPIHMO OTHOCATCS K TPEICTABUTENSM IPYTUX KOoH(pEcCui, KOTOpble HE MPHU3HAIOT
I/Ijleﬁ C€CTCCTBCHHOT'O HpOI/ICXO)K}IeHI/ISI npaB 158 CBO6021 YCJI0BCKa, HpI/IHI_[I/IHOB HpaBOBOFO nu
JEMOKPAaTUYECKOTO TOCyAapcTBa U pecnyOnukaHckod ¢(opMbl mpaBieHus. Ha BospakeHus
OIIIIOHEHTOB O TOM, 4YTO HO,ZIO6H3$[ IIO3UIINA TaAKXKE HpeI[CTaBJ'ISIeT n3 ce6${ BI)Ipa}KeHI/Ie
ONpE/IETICHHON MJIE0JIOTUH, OHM BO3pA3WIIM, YTO HJAEOJOTUs — 3TO CUCTEMa B3IVISAOB, KOTOpPast
HaBSI3bIBAETCS YEJIIOBEKY, TOT/Ia KaK B JIEMOKPATHUYECKOM TOCY/IapCTBE CYIIECTBYET MOJIHAsI CBOOO 12
HeH.



Oyenume npusedennvie 00800bl. B uem cocmoum npuHyun  UOEONOSUHECKO2O
MHO2000pazus?
Kaxum obpazom modrcno pe2ynuposeams npagogvbimu cpeocmeamu YoercoeHus u 8321510l cpaxcoan?
Cywecmeyrom nu 6 Hacmosiwee 8pemsi NpaoBble 02PAHUYEHUS HA UOCOTI02UYECKYIO C80000Y?

3agaua 2.
B rocynapcTBeHHOM BHEMIKOJBLHOM 0Opa30BaTEIIbHOM YyupekIeHun — JIBopiie TBOpuecTBa
nereit Cankt-IlerepObypra — OBUIO OpraHW30BaHO HW3YYCHHE NIPABOCIABHOW pEIUTHH, C

MCIIOJTHEHUEM OT/EJIbHBIX PEJIUTHO3HBIX OOPSI0B U COBEPILICHUS MAIOMHUYECTB K CBATHIM MECTaM.
Komurer mo oOpa3oBaHuio Ha 3ampoc NeTepOyprckoro OTneneHus MycyinbMaH Poccun c
TpeOOBaHUEM JATh MPABOBYIO OLIEHKY MIPOUCXOSAIIEMY OTBETUII, UYTO HE YCMaTPHUBAET B ACHCTBUIX
MIOJIBE/IOMCTBEHHOW OpraHu3aIlluy HapylieHus 3akoHa. OOyueHre MoCTPOSCHO Ha HAyYHOH OCHOBE,
OHO OCYIIECTBIISIETCA B paMKax JTOOPOBOJBHOTO BHEIIKOJBHOTO MOCELIEHUS, MMO3TOMY HHKAKHUX
OCHOBAHUH CUMTATH ITY AEATECIBHOCTh IPOTUBOpPEYAILEH 3aKOHY HET.

Otnenenne mycynbman Poccum mnopano oOpamienue npokypopy Cankrt-llerepbypra c
TpeOOBAaHUEM IPUHATH MEPHI MPOKYPOPCKOTO pearupoBaHUs, IOCKOJIBbKY IIpoIaraHjia peauruu,
HECMOTpPST Ha KOHCTUTYLIMOHHBIC TOJOXEHUS 00 OTIEeNeHWH LEepKBH OT TOCYyJapcTBa,
OCYILECTBIISICTCS 32 TOCYJApCTBEHHBIN cdeT. HaydHbIM Takoe 00ydeHHEe CUMTAThCS HE MOXKET, TaK
KaKk SBHO OTJAeTcs MpelarodyreHue OJHOM KoHdeccun U HE COONMIOJIaeTCsl PaBEHCTBO
BEPOUCITOBEIaHNN. B TperogaBaHuM WciIamMa B TOW JK€ OpPraHU3aluy OBUIO OTKa3aHO, IO TEM
COOOpaXEHHIM, YTO 3TO OYATO OBl “BOMHCTBEHHAS PEITUTHS .

Kaxoe pewenue donowcen npunamo npokypop?

7. U3 - «KoncTuTYnIMOHHBIE XapakTepucTuku Poccuiickoro rocyaapcreay

3amauu:

3agaua 1.

B 2003 ron Ha paccmotpenue ['ocynapcrBenHoit Jlymsl Obul BHECeH MpoeKT DeaepanbHOro
3aKoHa, 10 KoTopoMy ¢ 2005 roma A0KEeH ObUT OCYHIECTBUTHCS MEPEXOJ OT T'OCYJapCTBEHHOI'O
OrO/KETHOTO (PMHAHCHPOBAHUS NMEHCUH K CTPaxOBOW CHCTEME MEHCHOHHBIX B3HOCOB. IIpu sTOoM
poJib TrocyAapcTBa B TEHCHOHHOM OOECIeYeHHMH OrpaHMYuBajiach TOJIbKO IEHCHOHHBIM
oOecrieyeHreM cHUpOT. Bce mpoune conuanbHO HE3alUIIEHHbIE KaTerOpUM TPaKAaH JOJIKHBI
M0JIy4yaTh NEHCUIO B paMKax MEHCHOHHOTO CTPAaXOBAaHUS COOTBETCTBEHHO BHECEHHBIM CTPaXOBBIM
BKJIaJIaM.

Coomseemcmeyem U 9mom HNPOEKmM  KOHCMUMYYUOHHOMY HPUHYUNY  COYUATbHO20
eocyoapcmea? Kakosvl 6 Mupoeou npakxmuxe nooxoovl K cOYUaibHO-00ecnedumenbHou noaumuKe
eocyoapcmea U Kakoul Npagogoll pexcum U npagogoe cooepicanue saxkuouyaem 6 cebe npuHyun
coyuanrbHo2o 2ocyoapcmea?

3agaua 2.
B rocymapcTBeHHOM BHENIKOJIBRHOM 00pa30BaTEIbHOM yupekJIeHuu — JlBopiie TBOpuecTBa
neteit Cankt-Ilerepbypra — OBUIO OpraHM30BaHO HW3YYEHHE MIPABOCIABHOW pETUTHH, C

HCIOJIHCHUEM OTACIBbHBIX PEJIUTHO3HBIX 06p$[)10B N COBCPUICHUA MAJIOMHHUYCCTB K CBATBIM MCCTaM.
Komuter mo o0pa3oBaHHI0O Ha 3ampoc MeTepOyprcKkoro OTAeleHuss MycyiabMaH Poccunm ¢
TpeOOBaHUEM JaTh MTPABOBYIO OIEHKY MPOUCXOAIIEMY OTBETHII, UTO HE yCMATPUBACT B JIEHCTBHSIX
MOJIBEJOMCTBEHHON OpTaHM3alluy HapylneHus 3akoHa. O0ydeHue MOCTPOSHO HAa HAYYHOW OCHOBE,
OHO OCYIIECTBIISIETCS B PaMKax JTOOPOBOJHFHOTO BHEIIKOJBHOTO TMOCEIICHHS, MOATOMY HHKAKHX
OCHOBAHUM CUMTATh 3TY JAEATEIbHOCTh IPOTUBOpPEYAILIEH 3aKOHY HET.

Otnenennie MycynpMan Poccum mopano obOpamenue mpokypopy Cankrt-IlerepOypra c
TpeOOBaHUEM MPHUHATH MEPhI MPOKYPOPCKOTO pearupoBaHUs, MOCKOJIBKY MpOIMaraHjaa peauruu,
HECMOTPA Ha KOHCTUTYHMOHHBIC IIOJIOKCHHA 00 OTACIICHMU LEPKBU OT TOCyAapcCTBa,



OCYILECTBIISICTCS 32 TOCYJapCTBEHHBIN cdyeT. HayuHbiM Takoe 00ydeHHEe CUMTAThCs HE MOXKET, TaK
KaK SBHO OTAAeTcs MpelarodyTeHue OJHOM KoHdeccun U He coOMoaeTcsi PaBEHCTBO
BEPOUCIIOBEIaHNN. B TipernogaBaHuM WciIamMa B TOW K€ OpPraHu3aluu OBUIO OTKa3aHO, MO TEM
COOOpaKEHHSIM, YTO TO OyATO OBl “BOMHCTBEHHAS PEIUTHS .

Kaxoe pewenue donowcen npunamo npoxypop?

3agaua 3.

I'paxxnanua K.B. AHCyMOB ocmapuBaeT NpPUHATOE MYHUIUMIAIBHBIM 00pa3oBaHUEM
Myudkanckuii paioH perieHue 00 00s3aTeIbHOM €XErogHOM CyOOOTHHKE 1O yOOpKe Mycopa,
03€JICHEHUIO U OJIaroycTpoONCTBE MPUJOMOBBIX TEPPUTOPUM B HACEJIEHHBIX IyHKTax paiioHa. K.B.
AHCYMOB CYMTAaeT, 4YTO OpraHbl MECTHOTO CaMOYIIPaBJI€HHUs HE BIpPaBe IPUHUMATH
o0u1eo0s3arenbHble PELICHUs], TOCKOJIbKY OHM 110 KOHCTUTYLMN HE SBISAIOTCSA TOCYJapCTBEHHBIMU
OopraHaMu, a 3Ha4uT U opraHamu BiacTH. [IpaBo Ha ocylecTBIEHHEe MECTHOI'O CaMOYIIPABIICHHUS -
3TO NpPaBO TEX TIpak[JaH, KTO JKEJaeT pellaTb CBOU MPOOJEMBbl MECTHOIO 3HAYEHMS, OJHAKO
MOCKOJIbKY TOJIaBJsitoniee OONBIIMHCTBO HM30MpaTeseld Jake He MPUHSIIM ydacThs B BbIOOpax
OpraHOB MECTHOI'O CaMOYIPAaBJIEHMs, TO W IpaBa BBICTYNATh OT UMEHHM BCEX JKUTENIEH Yy 3THUX
OpraHOB HET.

Kakosa npasosas npupoda opeanog mecmuoco camoynpagieHus u Kakosbl 0cobeHHOCmu
npasa 2paxcoam Ha ocyujecmeieHue mecmuozo camoynpasnenus? Obocnosana nau nosuyus K.B.
Ancymosa? Ilpuseoume apeymenmei.

8. U3 - «I'paxknancTBo PD»
3anauu:

3anaua 1.

ITpokypop oOpaTuiicsi B CyA ¢ 3asBJICHHMEM O NMPHU3HAHUU NPOTHBOpedallei (enepaibHOMy
3aKOHOJATENBCTBY COZAEpIKAILENCsl B IIOCTAHOBJIEHUHU 3aKOHOJATENbHOIO OpraHa BJIAacTH CyObeKTa
Poccuiickoit ®enepanuu HOpPMBI, MPEAYCMAaTPUBAIOLIEH yKa3aHWE BO BKJIAJBIIE K MaclopTy
HOBOro o0Opa3lia yKa3aHue Ha NMPUHAAJICKHOCTh IPAXKIAaHUHA K KaKOW-HUOYAb HallMOHAJIIHOCTH. B
cooTBeTcTBUU cO CT. 10 denepanbHoro 3akoHa ot 31 mas 2002 r. "O rpaxknanctBe Poccuiickoi
Oenepannu”  macnopt  rpaxaaHuHa  Poccuiickoit  ®Denepanuu  SABASETCS  JOKYMEHTOM,
MOATBEPKIAIOIINUM IpaxkaancTBo Poccuiickon @enepannu. Bonpoce! rpaxnanctsa B Poccuiickoit
®enepanuu cornacHo 1. "B" ¢T. 71 Koncrutyuuu Poccuiickoit @enepanuu HaxoAsTCs B BEICHUU
Poccuiickoii ®enepanuun. Ilo mpeameram Benenus Poccuiickoir denepanuu NpUHUMAKOTCA
(benepanbHble 3aKOHBI, UIMEIOIINE MPSIMOE JIeHCTBUE Ha Beel Tepputopun Poccuiickoii deneparyu.
[TpencraButens 3akoHomatensHoro CoOpaHus B CyJeOHOM 3acelaHUM 3asBUJI, YTO BO3MOXKHOCTh
yKa3aHWd MO JKEIaHWI0 TpaXJIaHWHA BO BKJIAJbIIIE K [aclopTy CBOEH HalMOHaJIbHOU
NPUHAICKHOCTH SBISIETCS Mepoil o0ecrneyeHus KOHCTHUTYLIMOHHOTO IIpaBa TIpaxJaH 3TOTo
cyonekTa Poccuiickoit @enepanuu.

Kaxkoe pewenue oondcen npunsms cyo?

3anaua 2.

Kurenpauna Y dsr DnpBupa CaHuaTyuinHa HHUIMKUPOBaia cyAe0HOe pa30MpaTebCTBO 110
Borpocy 0 coorserctBuM Koncturynum PO Ilpuxaza MBJ] Poccun, KoTopslii 3ampermaer
¢dororpadupoBaThCsi Ha MAcOpPT B TOJIOBHBIX YOopax. [1o MHEHHIO 3asSBUTEIBHMIIBI, STO MPABUIO
MIPOTUBOPEYUT CBOOOJEC BEPOMCIOBEAAHMS, MOCKOJIBKY HOIICHHWE MOKphIBaNIA (WM Xupkaba) s
KEHIMH — TaKkoe ke o0s3arenbHOe TpeOoBaHue uciama, kak ureHue Kopana. Kpome Toro,
OTpaHMYEHUE IpaB TPaXJaH B COOTBETCTBUU CcO cTraThed 55 KOHCTHTYIMH BO3MOKHO TOJIBKO
@enepanbHbM 3akoHOM. Ccbulasich Ha Ty jke cTarbio KoHcTuTynmu, Apyroit xurens Y sl
notpeboBai, uyToObl B macnopT Obula BkieeHa (oTorpadus, rie oH yiblbaeTrcs BO BeChb pPOT.
Bospaxaa na 3asBinenue, MBJl P® 3adBWiI0, 4TO OCYLIECTBICHUE IPAB HE JIOJDKHO YLIEMIISATH
IpaBa U OXpaHsSE€Mble 3aKOHOM HHTEPEChl IPYIMX JIMI, B LENiIX oOecrneyeHus 0e30macHOCTH
KOTOPBIX U YCTaHOBJIEHA MacropTHas cucrema. [lacnopT, BHITOMHSIOMUI OJHOBPEMEHHO (PYHKIIUU



YAOCTOBEPEHUS INYHOCTH, JOKYMEHTA, MOITBEPKAAIOLIET0 MPUHAIIEKHOCTD JINIA K TPAXKIAHCTBY
P® u nokymeHTa yyeTa MOCTOSSHHOTO MECTa KUTENIbCTBA, MPEyCMOTPEH MHOTUMH (eaepatbHbIMU
3aKOHaMM, a T[paBuWja BbIaYM [ACHOPTOB  YCTAHABIMBAIOTCS  IOA3AKOHHBIMU  AKTaMH.
CrnenoBaTenbHO, yKa3aHHble npaBwia KoHcturynuu He mporuBopedar. TeM He MeHee, pelieHHue
BepxoBuoro Cyna P® u BHeceHHble B COOTBETCTBUM C HHUM u3MeHeHus B I[lpukaz MBJL
MPEelyCMOTPENU BO3MOXKHOCTH (oTorpadupoBaThes B IJIaTKaX, XOTS, HallpUMep, B mrare duopuia
(CIIA) cym mocudTan, 4ro MOTHATHE XHpKabda Il MOMEHTalIbHOTO (oTorpadupoBanus He
MpeJCTaBIsieT CcOoOOMH JOCTaTOYHOTO OCHOBAHHUS CUMTaTh, YTO KOHCTUTYIIMOHHBIE IpaBa
MYCYJIbMaHOK HapyLIEHBI.

Moowcem nu nacnopmuasn cucmema yujemaams 1ub0 02paHudUuBams npasa yenosekd u npu
Kakux ycnosuax? B kaxux ciayuasx ocpanuvenusi npas 2epajxcoaw, CeA3aHHble ¢ NACNOPMAMU,
npasomepHbl, a 8 KAKUX CIyyasx - nem?

3amaua 3.

MuHnuctepcTBo 3k0oHOMHUYecKoro pa3putus 1 MBJI Poccuiickoii denepaniun oOpaTUINCh K
[Ipesunenty P® c¢ npeanoxxeHneM onoOpHUTh MporpamMMmy pa3pabOTKH 3JIEKTPOHHBIX MAaCHOPTOB.
DNEKTPOHHBIN MACOPT JOJIKEH MPEICTABIATh COO0H MIIACTUKOBYIO KAPTOUKY, B KOTOPYIO TOMHMO
MACTIOPTHBIX JIAHHBIX OYyAET BKIIOYeHA HH(POPMAIUSI O MEIUIITHCKOM M IIEHCHOHHOM 00ECTICYeHNUH,
WUHH wu ppyras undopmaunus. Ilo mopydenuto IIpesugenta P® I[IpaBoBbIM ympaBieHuEM
Anmunuctpanuu [lpesunenra Obula NpoBesneHa IpaBoBas AKCIEpPTH3a HPOrpaMMbl U JaHO
3aKJIIOUYEHUE, YTO COCPENOTOYeHHE B OAHOW Oa3e MaHHBIX Bced HMH(pOpManUM O TpakIaHUHE
CIIOCOOHO HapyIIMTh €r0 KOHCTUTYLIMOHHBIE [IpaBa, B YaCTHOCTH, IIPaBO Ha 3alllUTy UH(popManuu o
yacTHOM ku3HHM. B ycrmoBusix enuHoro ©OaHKa MJaHHBIX CIOXKHO Oyaer obecrneyuTh
KOH(HUICHIIMATLHOCTD 3TOW WH(OPMAIIUH.

Oyenume 00600bl, NpuBeOeHHble 8 3AKTOUCHUL.

9. U113 - <IIpaBoBoe MoJI0KeHHE HHOCTPAHHBIX I'PAKIAH U JUIl €3 IPaKIaHCTBa»
3amauu:

3amaua 1.

Pemennem Cankt-IlerepOyprckoro ropoackoro cyna ocraBieHa 0€3 yJIOBJIETBOPEHHUS
xkanoba rpaxnannHa Mopmanun Agnens Kemans Ha nmefictBus MurpanuoHHOM cinyxObl CaHKT-
[TeTepOypra, oTkazaBiIell eMy B IpeJocTaBiIeHUN cTaryca OexeHna. Cyl BCeCTOpOHHE HCCIIea0Bal
NPUYMHBL, TOOYAMBIINE 3asBUTENs BblexaTh W3 JlMBaHa W He BO3BpalllaThCsi B CTPaHy €ro
rpaKJIaHCKOM MPUHAISKHOCTH - lopaaHuto, U caienall BBIBOJ O TOM, YTO UMHU SIBUITUCH OMACHOCTh
MpecieIoBaHusl CO CTOPOHBI BIIACTEH ITUX TOCYIAapCTB HE 3a MOJUTHUYECKHE YOeKICHHs, a 3a
BOCHHYIO JI€STENIbHOCTb, & TaKXe COIMAIbHO - SKOHOMMYECKHE NPUYUHBL: HECTaOWUIbHOCTH
00CTaHOBKM B JaHHOM DPETHOHE, JKeJaHHe 3asBUTENs J1aTh CBOUM JETSIM BO3MOXXHOCTH KUTh B
YCJIOBHSIX MHOT'O OOIIECTBEHHOTO YKJIAJa.

Kaxosvie ocnosanus ona npusnanus auya desxcenyem? Kaxoe pewieHue 0015cHa GblHecmu
no Kaccayuonuou sxcanobe A. Kemans cyoebouas konnecusi no epaxcoanckum cyoam Bepxoenozco
Cyoa P®?

3agaua 2.

I'paxxnanmn I'pysum P. barymus B 2003 roay OCTaBMJI MECTO CBOETO IMOCTOSHHOIO
npoxuBaHus B r.I'arpel (AOxa3us) u npuOs1 B KpacHomapckuii kpail K poJICTBEHHUKAM KeHbl. B
utosie 2003 roza oH 00paTHIICS B MUTPAIIMOHHYIO CTyK0y KpacHomapckoro kpasi ¢ XoaTaliCTBOM O
MPEIOCTaBIEHUU eMy cTaTyca OexeHIla, CChUIasiCh Ha TO, YTO ObUT BBIHYXJIEH MOKUHYTH AOXa3uio
B CBSI3U C MEXHAIMOHATHHBIMH Pa3HOTIIACUSIMU.

CrycTst HeZleNno OH MOJYYHII OTBET, B KOTOPOM MurpaiuonHas ciyx0a oTka3blBalia Tp-HY
barynuun B mpenocraBiieHMH cTaTyca Ha TOM OCHOBaHMH, YTO COOOIICHHS B Ie4YaTH U Paauo
OTIPOBEPTalOT JAOBOABI 3aBUTENS O MPOJOJDKAIOIIUXCS MOTpoMax U pa3zdosx B OTHOUICHHH JIUI]
TPY3WHCKOM HAaIlMOHAJIBLHOCTH. B OTka3e ObUIO Takke yKa3zaHO, 4TO Tp-HOM barymmeit He



MIPE/ICTABIICHBI JOKA3aTelIbCTBA, CBUACTEIILCTBYIOIINE O peaIbHOM yrpo3e MOABEPTHYTHCS HACUIUIO
KaK MPUYMHBI Bble3/1a ero u3 pecnyomuku ['pysus. Kpome Toro, otka3 Obu1 MOTUBUPOBAH TEM, UTO
JUIst
NpU3HaHUs TpaxaaHuHa OexkeHlleM B KpacHogapckoM Kpae HYXKHO MPEIOCTaBICHHE JaHHBIX O
HaJIU4YUM B Kpae OJU3KUX POJCTBEHHHUKOB, UMEIOIIMX MOCTOSIHHYIO MPOIUCKY HAa TEPPUTOPUU
KpacHomapckoro kpasi.

Kaxum obpazom Oondcnvl noomeepicoamvcsi 06Ccmosamenbcmed, oarowue npago Juyy
noayyums cmamyc Oexcenya. Ha wxom nexcum 0043aHHOCMb N0 YCMAHOBIEHUIO  SMUX
obcmosmenvcms? Kakoe peutenue 0014CHO ObIMb NPUHAMO 8 omHouenuu ep-Ha bamyauu?

10. U3 - «JIuuHbIe MPaBa U CBOOOABI»
3agaun:

3agaua 1.

3umoit 2003 roga yeTBepo rpaxaaH BOWIS B My3el U OOIIECTBEHHBIM LIEHTP UMEHH AHIpes
CaxapoBa, rae npoxoiuia BbICTaBKa “OCTOpPOXHO, penurus!”, pa3Oouaum u 3aIuiu KpacKoin
MPEACTABICHHBIE TaM »JKCIoHAThl. Ha BbicTaBke ObUIM TMpeACTaBiICHbl Ha O0003pEHHE TaKHe
MPEIMEThI, KaK IIUT ¢ JIOroTUIIOM “KoOKa-KoJbI” U MCIOJHEHHOMW MO-aHIIMHCKU Haamuchio “Cue
€CTh KpOBb MOs”’, UKOHY Criacurtensi C JbIpKaMu JJIS JHUIAa U PYK, TJI€ KaXKIbIH MOCETUTENbh MOT
chotorpadupoBarbcs U T.0.. B CBA3M ¢ paccienoBaHHeM TaHHOTO COOBITHUS YETBEPO KHUTeNei
MOCKBBI, KOTOPBIM OBUIO MPEIBSBICHO OOBMHEHHWE B XYJIMIAHCTBE, 3asBUJIM, YTO 3KCIIOHATHI
BBICTaBKU OCKOPOJISIOT UX PEIMTHO3HbIC YYBCTBA.

Co cBo€i CTOPOHBI, YCTPOUTETH BBHICTABKH MOTPEOOBAIN KOMIIEHCAIIMU MOPAIBHOTO BpEa,
cchlIasich Ha rapantupoBaHHble Konctutynueit PO cBoOomy TBopyecTBa M CBOOOIY COBECTH,
BKJIFOYAsl TIPABO MCIIOBEIOBATH JIOOYIO PEJIUTHI0O M HE HCIOBENOBAaTh HUKakou. [1o mx MHeHHIO,
9KCIIOHATHI MPEICTaBISAIOT co00i MPOU3BEIEHUSI UCKYCCTBA, KOTOPbIE HENb3s OIEHUBATh C TOYKU
3pEHHS] PEJIMTMO3HOM, YYWTHIBAs SBOJIOLMIO TPUEMOB U METOJOB HCKyccTBa. Hampumep,
KaHOHUYECKHE CTaH/IaPTOB MKOHOMUCH HE COXPAHSUIUCh HEU3MEHHBIMU Ha MPOTSHKECHUH HUCTOPHUU
Pa3BUTHS XPUCTUAHCTBA.

Kaxoso coodepocanue koncmumyyuonHvlx npas Ha c600600y meopuecmea U Npaea Ha
60000y cosecmu? B kakux npedenax 603modxicHo ocyuwecmenenue npag? Pewume oeno.

3agaua 2.

[Tpoxypop ropoma MockBbl oOpaTuics B Cyl ¢ TpeOOBaHHMEM MPHU3HATH HE3aKOHHBIMHU
YCTaHOBKY Ha BBIXOJE CO CTaHUUN MOCKOBCKOHM JKE€JIE€3HOW NOPOrM TYPHUKETOB U KOHTPOJISA
omatel npoe3fa. [lo MHEHHIO TIPOKypopa, yKa3aHHble TpeOOBaHUS HapyIIAlOT IpaBa TpakIaH,
rapaHTupoBaHHble KOHCTUTYIMH: 00S3bIBalOT MOKYNAaTh OWJIETHI T€X, KTO BCTpEeYaeT MOe3] U He
coOupaercs HUKyAa €xaTb, KpOME TOro, MacCa)kKUpOM, CTPOTO TOBOps, SBISIETCA TPa)JIaHUH,
KOTOPBI €JeT B Moe3[le, a He TOT, KTO HjeT mo miargopme. Bl w3 BaroHa, rpakJaHuH
CTAaHOBUTCS TMELIEXOJO0M, M OTpaHHuYMBaTh CBOOOJY €ro mnepeaBMkeHus HempaBomepHo. MOK/I
IIPEJICTaBUIIa BO3PAXKEHNUs, B KOTOPBIX YTBEpXKJajla, YTO JKEJIE3Hasl 10pOora HECET OTBETCTBEHHOCTh
3a Tpaxk/laH, HaXOJALIUXCS Ha €e TeppUTOpHH (HE TOJIbKO B MOe€3/1aX, HO M Ha CTaHIMIX), U,
COOTBETCTBEHHO, UMEET MPABO PETIaMEHTUPOBATh MPABUIIA MIOBEICHUS 3TUX TpaxaaH

Hapywenwvl 1u 6 0annom ciyuae mpebosanusi Koncmumyyuu PD? Jlatime npasosyio oyeHky
apeymenmam CmopoH.

3amgaua 3.
B oOnactHO#l razere B pemopTraxke O KOHKYpCe KpacoThl Oblia pasmernieHa dororpadus
KOHKpraHTKI/I, KypI/IBHIeﬁ Chuasd Ha IIOAOKOHHHUKE B Kopnglope I[OMa Ky.]'IBTypI)I, rac HpOXOJII/IJ'I



KOHKYypC. ['eporHs CHUMKA MMOCYUTaNIa 3TO BMEIIATEIHCTBOM B CBOIO YACTHYIO KHU3Hb U 00paTHiach
C MCKOM B Ta3eTe, CChUIasACh, MOMUMO mojoxkeHnii Konctutynuu PO (ctaths 23), Ha MOJI0KEHUS
['parx1aHCKOTrO KOJEKCa O 3alluTe MpaBa JIMa Ha coOCcTBeHHOe m3o0paxeHue. OTBevas Ha HCK,
IOPUCTBI Ta3eThl 3asBUJIM, YTO HAXOXKJIEHHE 4YeJOBeKa B OOIECTBEHHOM MeCTe, CBOOOIHOM [
JOCTyNa JAPYTHUX JIUI, HE MOXET OBITh OTHECEHO K cdepe ero YaCTHOW JKM3HHM U CIIEI0BATEIHHO
HUKAKHX Pa3pelIeHU Ha CheMKY He TpeOyeTcs.

Kaxoe pewenue oonscen gvtnecmu cyo?

Hsmenumes nu Bawe muenue, eciu peus udem He o nyonukayuu uzobpasicenus 8 2azeme, d
06 oghopmnenuu kaopamu uz kunoguroma “benoe connye nycmoinu’ ¢ uzobpasceHusmu akmepa,
cvlepasuieco poav kpacrhoapmeuya Cyxoea, Heborvuioco pecmopana 6 Mockee? Hmeem nu
npasoeoe 3uauenue omcymcmeue co2nacus u3o0padtceHHo2o auya?

3agaua 4.

Auakomnanus “CuOMpCKUE aBUAJWHUK YCTAaHOBHJIA HOBBIE Tapu(bl HA TEPEBO3KH IS
TEX MNacCaXMPOB, KTO H3-3a rabapuTOB CBOETO Tella HE B COCTOSHUH CECTh B CTaHIAPTHOE
CaMOJIETHOE Kpeclo (3acTerHyTb ce0si CTaHIapTHBIM pEMHEM O€30MacHOCTH U ONYyCTUTh
NO/UTIOKOTHUKK). OHHU JIOJDKHBI OIUIATUTH IOE3AKYy MO ABOWHOMY Tapudy. B obocHoBaHue
HOBOBBEJICHHS PYKOBOJCTBO KOMIIAHMU TMIpHUBENO Oojiee TMOIyTopa ThICAY CIIydaeB >Kajo0
MacCaXUPOB, YTO COCETU-TOJICTSIKM OYKBAIBHO CUIST HA HUX BO BPEMs OJIETA.

Uepe3 HECKOJIIBKO HeAelb B TOopoickoil cyn r. HoBocubupcka mocTymuia »xkamoba OT
KIIMEHTa KOMITAHWH, C KOTOPOTro MOTpeOOBa M JBOHHYIO IwiaTy. McTer 3asBui, 4TO M300peTeHa
HOBas (hopMa TMCKPUMUHAIIUH - B 3aBUCUMOCTH OT Pa3MepOB TaJHH, YTO HE COOTBETCTBYET CTAThe
19 Koncturyuu PO.

Hmeem nu mecmo oeticmeumenvras ouckpumurnayua? Pewume Oerno.

11. U3 - «[ToauTHYecKue MpaBa U CBOOOAbI»
3agaun:

3anaua 1.

24 okta6psa 2002 rona, BO BpeMs 3axBara 3aJI0)KHUKOB T'PYMION YEUYEHCKUX OOEBUKOB B
MOMEILEHUH TeaTpajbHOro neHTpa Ha /lyopoBke B MockBe, 0MH U3 TEPPOPUCTOB MO3BOHUI Ha
panuo “Oxo Mocksbl”. Ero auasnor ¢ xypHaaucTaMu paJloCTaHLMU ObUT epeaad B a¢up. B csazu
C 3TUM NPOTHUB KYPHAJIUCTOB ObLIO BO30YX/IEHO YrOJOBHOE JIENO IO CTAaThe, IPelyCMaTpUBAIOLIEH
NOCOOHMYECTBO TEPPOPUCTaM, TaK KakK MpecTymHHKaM (aKkTH4YecKd Oblla IpeaocTaBieHa
BO3MO>KHOCTh OOpaIieHus K IIUPOKON MyOJInKe.

Kakoso  coodeporcanue  Oeticmeyiowezo  3aKkoHOOamenbcmea O  NPOMUBOOEUCHEUU
9KCMPEMUCMCKOU
oeamenvHocmu? Ilpagomepro nu 6 OanHOM clyuae oO2paHuyeHue c8oO00vl Clo6d U CPeoCcms
maccosotl ungopmayuu?

3agaua 2.

YCTaBaMI/I HeKOTOpBIX IIOJIUTUYCCKUX HapTI/IfI Hpe}IYCMOTpeHO, qTO JIMIa, HE ABJIAIOIIUECCS
YyleHaMH TapTHH, HO pa3fensdoiue e€ HJICONIOTHI0, SBISIOTCS CTOPOHHHKAMH MapTHU.
CTOpOHHI/IKI/I, B COOTBETCTBHUU C YCTaBaMI/I OTHUX HapTI/II\/’I, O6J'IallaIOT OHpC}IGJ’IeHHBIMI/I HpaBaMI/I nu
00s13aHHOCTSIMHU, TEpPEeUeHb KOTOPHIX YK€, YeM IMepeueHb IMpaB UICHOB, OJIHAKO IO3BOJSIOT
OJHO3HAYHO I/IJIeHTI/I(l)I/IIII/IpOBaTB, qTo Fpa)K)IaHI/IH paB]IeJ'IerT ICJIN 1 3aa4YU HapTI/II/I.

I'enepanbHBIl  TPOKypop OOpaTwics B PYKOBOJSIIME OpraHbl ATHUX MapTHi ¢
IIPEAICTABICHUEM O HApYLIEHWU YKa3aHHBIMM IOJOKECHHUSIMH JIEHCTBYIOIIETO 3aKOHOIATENbCTBA.
[Tpokypop mocymTal, 4TO y4acTHE B JESATEILHOCTH TMOJUTHUYECKON MapTUU B MOJO0HON (opme
3aKOH He JoIyckaeT. [T0CKONbKY pa3HHIIA MEXTy CTOPOHHUKAMH M WICHAMH IMAPTHH 110 TOMY,
HACKOJIBKO pa3fensioTcss e€ [ead M 3a7add, O4YeHb HEBENWKa, N1 CTOPOHHHKOB CIIEIyeT



YCTaHABIIMBATh TE€ )K€ OIPAHUYCHUS, YTO U JJIS YICHOB, a JJIS 3TOT0 HEOOXOaUMO UX (HOpMaTbHO
MIPUPABHATH K WIEHAM HapTUH.

IIpedycmompena u 3aKOHOM MAKAs Kame2opus CMOPOHHUKOS NOJUMUYECKOU Nnapmuu, u
donycmuma 1y OHA 8 coomeemcmeuu ¢ s3axonom? Moowcem nu ObIMb CMOPOHHUKOM MO JUYO,
KOMOPOMY 3aKOHOM 3anpeueHo Oblmb Y1eHOM NOAUMUYECKOU napmuu?

3agaua 3.

[Tonutnueckas maptust “B  mogaepkky KpymHoOro Ou3Heca”, 3aperucTpupoBaHHas B
Munucrepcerse octuin, oopatuinack B Koncrturynnonssiii Cyn PO ¢ tpeboBanuem npu3Hath He
cootBercTBytomiuMu  Koncturyuuu mnosoxenus PenepanbHoro 3akoHa “O  MOJUTHYECKUX
napTusx”’ B TOW YaCTH, B KaKOW OHU MPEIyCMAaTPUBAIOT TOCYIapCTBEHHOE (PMHAHCUPOBAHUE Ha
OCHOBAaHMHU KPUTEPHEB, YCTAHOBJICHHBIX MYHKTOM 5 cTarth 33 3akoHa. [lo MHeHUIO 3asBUTEINEH,
KOTOPBIM OTKa3aJId B BBIJAY€ JICHET M3 (erepalbHOTO OIOKeTa, BO-TIEPBBIX, TOCYAaPCTBEHHOE
(MHAHCHUPOBAHUE OCYIIECTBIISAETCS B IEJIAX MOKPBITUS PAcCXOJ0B MOJUTHYCCKUX MAPTUH HA HMX
ydacTue B BBIOOpax, a pacxolbl MApTUU HECYT HE3aBHUCHMO OT pe3ylibTaTa y4acTHs B
n30upaTeIbHOM KaMIlaHuHU. BO-BTOPBIX, OOS3aHHOCTH, BO3JIaraéMble Ha TMOJUTHYECKUE IapTHH,
OJIMHAKOBBI, a CIIEJI0BATENIBHO, IIpaBa, B TOM YKCJIE U MIPAaBO Ha TOCYIapCTBEHHOE (PMHAHCUPOBAHHUE,
TaK)Ke JIOJDKHBI OBITh PAaBHBIMHU.

Oyenume npuseodenmnvie 00800bl.

12. U3 - <DxoHOMHYeCKHE, COIUATbHBbIE U KYJIbTYPHbIE IPaBay
3anauu:

3agaua 1.

I'paxxnanun Ky3nenos JIA., paboTHUK roCyJ1apCTBEHHOIO YUpEKICHUA
“IlcuxoneBponoruueckuii uHTepHaT Ne3”, (QuHaHCHpPyeMOro 3a CYeT CpeICTB (enepalbHOTro
Oromxera, B TeueHue O MecdlleB HE IMoiydan 3apaboTHyo 1uiaTy. HeswlmnaTy 3apmiiaTel
aJIMAHUCTpAlMsl YUPEXKJICHHs MOTHUBHpPOBaJa OTCYTCTBUEM HEOOXOIMMOIro (PUHAHCHUPOBAHMUS.
Ky3nenos obpatuics B EBpomneiickuii cys o mpaBam uyesoBeka. Cchllasgich Ha MPABOBYIO MO3HUIUIO
cyna, BelpaxkeHHYI0 B nene “bypaoB mpotuB Poccun™ (3kamoba Ne59498/00), o yTBep>KAal, 4To
HEBBIIJIaTa JIEHEKHBIX CPE/ICTB SIBIISETCS HAPYILIEHUEM €ro MnpaBa COOCTBEHHOCTH, MOCKOIbKY 3TH
CpPEICTBA OH pa3yMHO pacCUMThIBaI MONy4uTh. Ky3HENOB mpocui, IOMUMO B3bICKaHHUS
3a/10JKEHHOCTH, KOMIIEHCUPOBAaTh MOPAJIbHBIA Bpel, NPUUMHEHHBIN 3a/1€p>KKON 3apIulaThl U, Kak
CIIEJICTBUE, OTCYTCTBHEM CPEACTB K CyLIeCTBOBaHMIO. Kpome TOro, 3asBUTENb IOJaraji, 4To
rocy1apcTBO He O0O0ecleYrMBaeT €ro KOHCTUTYLIMOHHOE TMpaBO Ha MOJYy4YeHHE pPAaBHOIO
BO3HArpaKAE€HUS 32 PAaBHBIM TPyA MO CPAaBHEHMIO C pabOOTHHUKAMHU YUYpEeXIEeHUH BHEOIOIKETHON
chepsl.

Bospaxas Ha xkanoOy Ky3nenosa, npencrasurens Poccuiickoit denepanyu yrBepkaal, 4ro
yIOMSHYyTasl NpaBoBas IO3MUIMS B JaHHOM ciy4yae HENpUMEHMMa, Tak Kak B jnene bypposa
TpeOoBaHUs ObUIN MpPEX/ie IOPUINUYECKH PEaT30BaHbl C OMOIIBIO CY/I€OHOTO pelIeHus], TOra KaKk
B JIaHHOM CJy4yae pedb HjaeT o0 oOimeM mpaBe Ha modydeHue 3apruiaTel. OTpullas MpaBo Ha
MIOJIyYEHUE KOMIIEHCAlUM MOPAJIBHOIO Bpela, mpeacTraBuTens P® ccwlnaiics Ha AelcTBYrOLIEe
HAI[MOHAJBbHOE 3aKOHOJATEIbCTBO, KOTOpPOE HE NpPHU3HAET HAJUYMs MOPAJbHOTO Bpena IMpH
HapyILIEHUN UMYIIECTBEHHBIX MPaB, 3a UCKIIOYEHUEM YKA3aHHBIX B 3aKOHE.

O kakoul npagosou nozuyuu uoem peuv? I[lpumenuma au oma 6 oawnHom ciyuae? B uem
omauyue poau 20cyoapcmea 6 obecnevyeHuu NOAUMUYecKUx U JUYHbIX Npas u c60600, ¢ 0OHOU
CMOPOHbL, U COYUANLHO-IKOHOMUYecKUx — ¢ opyeou? Kaxoe pewenue oondxcen npumsame cyo no
acanooe Kyzneyosa?

3agaua 2.



Ber  pykoBogutens IlpaBoBoro ympaBienuss Amnnapara [ocynapctBeHHOW —Jymbl
®enepanpsaoro Cobpanus Poccuiickoit denepanuu. Bam nmocrymnaer Ha 3akiI04eHHE BHECCHHBIN B
[l'ocymapctBennyo Jlymy mpoekT 3akoHa 00 YCTaHOBIICHHH YrOJOBHOH OTBETCTBEHHOCTH 32
npuobperenue rpaxaasamu PO BToporo rpaxaaHcTsa.

Kakoe nysicno oams 3axniouenue?

13. U3 - «kKoHCTUTYHHOHHBIE 00SI3aHHOCTH, TAPAHTHH NPAaB U CBOOOI»
3anauu:

3amaua 1.

Anmunuctpauuu Jlenunckoro paiona r. Cypryra otkasana rpaxiaanke CemenoBoit H.b. B
MOCTOSIHHOM PETUCTPALlMU MO MECTY KUTEJIbCTBA €€ CECTPhl B CBSI3M C TEM, YTO B CIIy4ae TaKoOu
peructpauuu OyAyT CYIIECTBEHHO YXYALICHBI KHJIMUIIHBIC YCIOBUS JIHI], MIPOKUBAIOLUIUX B 3TOM
KWwioM mnoMmenieHnn. [ paxganka CeMeHoBa sBIsseTCs OCKEHKOH, ee cecTpa corjiacHa Ha
peructpanuo CeMEHOBOM Ha 3aHUMAEMOM €10 YKUJION TUIOIIA/IH.

IIpasomepen 1u omkaz 6 pecucmpayuu?

14. U3 - «Cratryc P® u craryc cydobexToB PD»
3anauu:

3agaua 1.

19 nexabps 1995 r. mpaBuTenbcTBO JICHHMHIPAZCKONH 00JACTH MPHUHSIO IMOCTAHOBJICHUE
Ne526 "O npusHaHuuM TrpaHMl] 3aKa3HUKa MecTHOro 3HauyeHus "JluHaynoBckas poma" B
COOTBETCTBUM cO cTarycoMm 1952 r.". MexperuonaibHoe oOuiectBeHHOe oObeaunenue "[lapTus
3eJIeHBIX" 00paTUIIOCh B CYyJI C 3asBJIICHUEM O MpU3HaHUU ni. 1, 3 1 4 Ha3BaHHOTO MOCTAHOBJICHUS
HEe3aKOHHBIMH. [l0 MHEHHIO 3asBUTENS, NMPEIyCMOTPEHHOE MAHHBIMU IYHKTaMH MOJIOKEHHE O
3aKperyIeHuH TpaHUll 0co00 oXpaHseMOW NpUpPOIHON Teppuropuu JIMHIYIOBCKOM JUMCTBEHHOU
pOILIM HapyllaeT MpaBa TpakJaH Ha OIarompuUATHYIO HPUPOJIHYIO cpeny. VM3mMeHeHue pexuma
IPUPOIONOIB30BAHUS MOYKET OTPULIATEIBHO MOBIUATH HA COCTOSIHUE )KUBOTHOI'O MUPA.

IIpaButenscTBo JleHuHrpaackoit obinactu TpeOOBaHUS OOIECTBEHHOTO OOBEAMHEHUS
"ITapTus 3eneHbIX" HE MPU3HAIIO, CCHUIASACHh HA OTCYTCTBUE IOPUAMYECKON CHIIBI IPUHATHIX paHee
ucnonkoMoM JleHnnnrpazackoro obmactHoro CoBeTa HapOAHBIX JAEMYTAaTOB PEIIEHHH MO0 BOIPOCY
o0pa3oBaHMs M pacIIMpeHMs] IJIOMAAM 3aKa3HuKa "JIMHIynoBckas pomia" B CBSI3U C MPUHSATHEM
Konctutyrun P® 12 nexabps 1993 roga.

Kaxosvr 6vi1u ocrnosuvie uepmor pedepamusnozo ycmpoiicmea PCOCP u noanomouust
cyovexmos PCOCP? Kakoe pewenue 0ondxicen Obll RPUHAMb CYO HPU PACCMOMPEHUU oeia no
cywecmsy?

3agavya 2.

Pemenuem cyna oTKa3aHO B YIOBJIETBOPEHHM JKAJOObl 3asgBUTENS O MPU3HAHUU
HeeMCTBUTEIHLHON HOPMbI KOHCTUTYLIMU cyObekTa Poccuiickoit denepaiiuu o TOM, 4TO AEMYyTaTOM
3aKOHOJIaTeNIbHOTO OpraHa BiacTh 3Toro cyowsekta Poccuiickoit denepannu MoxkeT ObITh M30paH
rpaXXJAaHWH, BIAACIOMIUNA PYCCKUM S3BIKOM U TOCYJAapCTBEHHBIM S3BIKOM JTOr0 CyOBEKTa
Poccuiickoit ®enepanuu. [Ipu 3ToMm cyn cocnancs Ha 4.4. 1 u 2 cr. 68 Koncruryuuu P® o Tom, uto
roCyJapCTBEHHBIM s13bIKOM Poccuiickoit denepanny Ha BCE TEPPUTOPHUHM SBISAECTCS PYCCKUH SA3BIK,
a pecryOJUKHY BIpaBe YCTAHABIMBATH CBOU I'OCYIapCTBEHHBIE S3bIKH.

Obocnosarno u pewieHue cyoa?

3amgaua 3.



3akonoMm  IlckoBckoW  oOsacT  MpPEeayCMOTPEHO  Oo0si3aTenbHOE  yHmoTpeOseHue
JUTEPATYPHOTO PYCCKOTO f3bIKA B JEATEIILHOCTH BCEX T'OCYIApPCTBEHHBIX M HEroCyIapCTBEHHBIX
OpraHu3aluii, He3aBUCUMO OT (POPMBI COOCTBEHHOCTH.

Coomeemcmeyem nu ykazauuas Hopma 3axony P® om 25 oxmsabps 19912, “O sazvikax
Hapooos Poccuiickou @eodepayuu”, Dedeparvnomy 3akony om 1 uwna 2005e. «O
2ocyoapcmeennom szvike Poccutickou @edepayuur? Ymo makoe 2ocyoapcmeenmwiil A3biK, KAKO8
e20 cmamyc u NOpAOOK UCHOb308anua? Kaxum o0pazom MO*CHO ycmaHOo8UmMb CMAHOAPM
(obpazey, smanom) A3vlKa — NO JEeKCUKe, spammamuyeckum obopomam, cmuato u m.o0.? Kaxos
cmamyc oQuyuanbHo2o A3bika?

3agaua 4.

Kakoe pemenue qoKeH MPUHATh HAHUMATENb (B JIMLE COOTBETCTBYIOLIETO cyObekTa PD),
€CIM Il ydacTHsl B KOHKypCe Ha 3aMEIleHHE BaKaHTHOW JOJDKHOCTH TIOCYJapCTBEHHOH
IpaXIAHCKOW CIIy>KOBI OpraHa BJIACTH PecnyONMKH oOpaTUTCs Tpa)<IaHUH, BIAJCIOMIUNA S3BIKOM
peciiyOnMKM M He BiaAerolmil pycckum si3bikoM? Kakue TpeGoBaHUS B OTHOLICHMM BIIAJCHUSA
A3bIKAMH IPEIBSBISIOTCS B OTHOLIEHWHM JIML, 3aHUMAIOIIMX TOCYAApCTBEHHBIE NOJDKHOCTU PO n
roCyJapCTBEHHbIE JODKHOCTU CyObeKTOB PD?

15. U3 - «Pa3rpannyenne komnereHuuu PP u cyobexroB PO

3agaun:

3agauva 1.

3akoHOM cyObekTa PD ycTaHOBIEHO, YTO MPHU OCYLIECTBICHUU OTIEIHHBIX MOIHOMOYUN
opraHa TOCYJapCTBEHHOW BJIACTH, KOTOPHIMU HAJEJIEH OpraH MECTHOTO CaMOYIpPaBJIEHUs, ITOT
OpraH MECTHOIO CaMOYNpaBlIEHUS HCIOJNb3yeT TedaTh H OlaHK ¢ H300paskeHueM
['ocynapcrBennoro repba Poccuiickoit denepaiuu 1 co CBOMM HAMMEHOBAHUEM.

IIpomusopeuum nu ykasannas nopma ®K3 “O I'ocyoapcmeennom eepbe PD”?

3agaua 2.
JlaliTe KOHCTUTYLIMOHHO-TIDABOBYIO OIIGHKY TMOJIOKeHUI0 cratbu 61 KoHctuTynum
PecniyOonuku Tarapcran: “Pecnybmuka TaTtapctaH — CyBepeHHOE TOCYAapCTBO, CYOBEKT

MEXIYHApOAHOIo IpaBa, accouuupoBaHHoe ¢ Poccuiickon denepanuenn — Poccuelr Ha OCHOBE
JloroBopa 0 B3aMMHOM JI€JIETHPOBAHUH [TOJITHOMOYUH U IPEAMETOB BEACHUS .

3anaua 3.

JlaliTe KOHCTMTYLIMOHHO-TIPABOBYIO OLIEHKY THoJoxeHuto crateu 70 PecnyOmauku
bamkoprocran: “OtHomenust Pecnyonuku bamkoproctan ¢ Poccuiickoit denepanneid sBisitoTcst
JIOTOBOPHBIMHU .

3agaua 4.

[Ipokypop kpas oOparuics B cyd C TpeOOBaHHMEM O MPHU3HAHWU TMPOTUBOPEUAIIUMHU
dbenepalbHOMY 3aKOHOAATENbCTBY 3akoHa Kpas "O KpaeBoM MHUHMMYyME OIuiatel Tpyaa'. B
oOpameHuy ObUTO  yKa3aHO, 4YTO (QelepalbHOE 3aKOHOAATEThCTBO, YCTAaHOBHUB IPEEIIbI
PETYJIMPOBAaHKS TIO BONpPOCAM Tpyaa paOOTHUKOB, HE MPEJOCTaBUIIO CyObeKkTaM Poccuiickoit
®denepanyy mpasa Ha OINpeeleHHe MUHUMYyMa oruIaTel Tpyna. CienoBaTenbHO, cyobekT PD Obin
HE BIPAaBE YCTAaHABIMBATH WHOW TAapaHTUPOBAHHBIM MHUHHUMYM OIUIaThl Tpynaa. [IpencraBurenu
MPUHSIBIIUX 3aKOH OPTaHOB BO3pa)KalW MPOTHUB 3asABJICHHS MPOKYpOpa W MOSCHUIU, YTO CYOBEKT
P® BmpaBe caMOCTOSTEIFHO yCTAaHABIMBATH 00JIE€ BBHICOKHN TapaHTUPOBAHHBIM YPOBEHB OILIATHI
TpyJa pabOTHUKOB.

Iloonexcam nu mpebosanus NpoKypopa y00s8i1emeopenuio?



16. U]13 - «M30uparebHasi CHCTEMA)
3anauu:

3agaua 1.

I'paxnannn CyryroB A.K. 3akimroumn rpaxJIaHCKO-IIPaBOBOM J0roBOp 00 OKa3aHUU YCIYT
II0 PAcIPOCTPAaHCHUIO ArUTALMOHHBIX MATEPHANIOB C KaHIUAATOM B JEIyTaTsl 1'oCynapcTBEHHON
Hymbr Mep3unuessiM C.H. B norosope 05110 ykazaHo, 4TO B COOTBETCTBUM C TPEOOBaHUEM 3aKOHA
orjara ycayr OyzneT nNpou3BOAUThCS U3 U30uparesnbHoro Gonaa kanauaata. OfHaKo oriaTta B CpoK
70 JHS TOJOCOBaHMS Ipou3BeleHa He Obula, u rp-H CyryroB oOpaTwics ¢ HUCKOM B Cyl O
B3bICKAaHMM COOTBETCTBYIOLIEH CyMMbl ¢ Mep3uHIEeBa, a B KayecTBe 00eCHeueHHUs] UCIOIHEHUS
CBOMX TpeOOBaHMII HCTEL NPOCHI HAJOXKUTh apecT Ha HMMYIIECTBO Mep3uHIeBa, KOTOpoe
UCIOJIb30BAJIOCH JUIsl U3TOTOBJIEHUS! arUTALlMOHHBIX MAaTEPUAJIOB, a CIEJ0BATENbHO, JODKHO OBLIO
ObITh TIepenaHo B n3OupatenbHblid GoHI KaHaumaTa. B Bo3paskeHHMsIX Ha MCK Mep3uHIIEB 3asiBHII,
410 00s13aTenbCcTBO nepesi CyryToBbIM HUYTOXKHO B CBSI3U C HEBO3MOXKHOCTBIO €0 UCIIOJIHEHUS, TaK
KaKk JOroBOp OBUI 3aKIIOYEH C KaHIUAATOM, a MOCJe MPHHATUS H30MpaTenbHON KOMHUCCHEH
peleHuss O pe3yibTaraXx BbIOOPOB 3TOT NPABOBOM CTAaTyC OH YTPaTW, ONEPALUU IO CYETY
n3buparenpHOro (hoHma OBLIM MPEKPAICHBI B JCHh FOJIOCOBAHUS, a HMYIIIECTBO HE BKIIFOYAIOCh B
cocTaB M30MpaTenbHOro (POHAA, TaK KaK 3aKOH 3TOTO HE IPeayCMaTpHUBAET.

Kakum obpazom ep-n Cyeymos modcem 3auumums ceou npasa?

3amgaua 2.

[Tocne mojmcyera roJI0COB MpeaceaaTeNb Y4aCTKOBOM M30MPATETbHON KOMUCCHU TOMPOCHII
YJIEHOB KOMHUCCUU M HaONI0aTeNe MoMoYb MepeHecTH OIOJUIETEHU B aBTOMAIIMHY ISl OTHPAaBKU
X B
TEPPUTOPUATBHYIO KOMHUCCHIO.

Hapywenwvl 1u mpebosanus 3axona? Hzmenumcs au peuterue, eciu 01011emeHU Haxo0samcst
6 3AdKPblMblX U OnevuamaHHblX }IM/;MKCDC?

3agaua 3.

B xozxe m3bupaTenbHON KaMIaHWU MO BBIOOpaM JENyTaToOB 3aKOHOAATENILHOTO COOpaHUs
Boponexckoil o0nacTy Ha mMeyaTHOM AaruTallMOHHOM IUIakate ObUIM pa3MelleHbl (oTorpaduu
JIEBSTH 3apEeTMCTPUPOBAHHBIX KaHJIUAATOB, OANIOTUPYIOIIMXCS MO Pa3HbIM H30MpaTEeNbHBIM
okpyram. B cootBerctBum ¢ cT1.43 denepanbHoro 3akoHa “O0 OCHOBHBIX TapaHTHUsX....”, BCE
HE0OXO/MMbIE BBIXO/HbIE JaHHble ObLIM YyKa3aHbl. Ho 3aka3yuMkoM sBJIS€TCS BCEro OJUH
3apETUCTPUPOBAHHBIN KaHIWAAT, M, COOTBETCTBEHHO, OIUIaTa IPOU3BOJMIACH W3 OJHOTO
u3buparenabHoro GoHmaa.

Bosmoorcno nu pacnpocmpanenue O0anHo2o neuyamnoz20 aumMayuOHHO20 Mamepuaia no
OKpy2am, 20e 3ape2ucmpuposanbl ce OCMAalbHble KAHOUOAmbl, He ON1a4ueasuiue uz0anue 3mozo
mamepuana? Kaxue cankyuu npumeHumuvl K OAHHbIM Kanouoamam?

3anaua 4.

B moanepxky kanaumatra ObUIO COOpaHO HeoOXoAmmoe KomuuecTBO moanuced. [lonmucu
OBUTH TIPUHSATHI N30UPATETHPHOM KOMHUCCHEH, U KaHIuaaT ObuT 3apeructpupoBan. OgHako depes 10
THEH TMociie perucTpaniuy B W30MpaTeIbHYI0 KOMHCCHIO TOCTyNMHIA >Kainoba Ha TO, 4TO PSI
MOAMKUCHBIX JTUCTOB odopmiieH ¢ HapymeHusmu. [locie aToro m3OuparenbHasi KOMHCCHS CHOBA
BEpHYJIaCh K TMPOBEPKE TMOJNUCHBIX JINCTOB U MPUHSJIA pEHIeHWE O CHSATUU KaHAuaara ¢
PETHCTpAIIH.

3axomnHul u deticmaus komuccuu?



17. U3 - «Pedepenaym B PD»

3agaun:

3agaua 1.

ITyakrom 1 crareu 14 VYcraBa fpocnaBckoil o0sacTu ObUIO MPETyCMOTPEHO, YTO IO
PEIIeHUI0 3aKOHOJIATEIFHOTO OpraHa BIACTH O0JIACTH BOIIPOC, OTHECEHHBIN K BEACHHIO 00JacTH,
MOKET OBITh BBIHECEH Ha KOHCYJIBTATUBHBIN pedepeHayM, pe3yabTaTbl KOTOPOTO HMEIOT
peKoMeHJaTeNnbHbI  Xapaktep. [lopsiiok Ha3HAueHUS U TPOBEJIEHUS KOHCYJIbTaTUBHOIO
pedepenaymMa, a TakKe NPUMEHEHHS PEKOMEHJATEeNbHOTO  pEIIeHHs, MPUHATOTO Ha
KOHCYJIbTAaTHBHOM pedepeHIyMe, ycTaHaBIMBaeTCs 3aKoHOM SIpociiaBckoii 00IacTH.

B mynkre 2 oTO0if ke crtaTthu YcraBa SlpociaBckoid 00iacTH  yKa3aHO, 4YTO Ha
KOHCYJIbTAaTHBHBIA pedepeHayM MOTYT OBbITh BBIHECEHBI BOIIPOCHI, OTHECEHHBIE K BEICHUIO
Poccuiickoii @eaepanuu win coBMecTHOMY BeneHuto Poccuiickoit @enepanuu u ee cyObEKTOB.
Pesynbratel  Takoro pedepeHayma  JTOBOASATCS 0  CBEAEHUs  (eAepalbHbIX  OpPraHoB
roCyJapCTBEHHOH BJIacTH.

3axpennsiem nu Hosas pedaxyus Ycmasa OONOIHUMENbHLIL 6U0 pegepeHoyma —
KOHCYIbMAmMUueHblll (ONpoC HAceleHUs), U pacuupsem 1y OHA MeM CAMbIM Npasda 2panicoaH,
NO0360.1515 BbIACHUMb UX MHEHUe No OoJiee WUPOKOMY Kpyay gonpocog? Momusupyiime omaem.

3agaua 2.

I'pynna rpaxnan YeueHckod pecnyOiuku oOpatuiach B pecnyOJMKaHCKMHA cyn C
TpeOOBaHUEM MPHU3HATH HEJECHCTBUTEIBHBIMH WUTOTH TOJIOCOBaHUA Ha pedepeHayme YedeHckon
pecnyommku mo npoekty Koncrurymuu Yedenckoit pecryonmku 23 maprta 2003 rojga B CBSI3U C
TEM, YTO B TOJIOCOBAHUU MPHUHSIIO ydacTHe confaTtsl Boopyxkennsix cui Poccun. D10, 10 MHEHUIO
3asBHUTENEH, HAPYIIAeT MPUHIIMII HAPOJAHOTO CYBEPEHUTETA, MPUHIUI TOCYAaPCTBEHHOTO CTaTyca
peciyOIMKH U OTPaHUYMBAET MpaBa rpaxjaH YeuHu.

Kaxoe pewenue donowcen evinecmu cyo? Momusupyiime omeem.

18. U3 - <OO0mas XapaKTepuCTHKA rocyapcTBEHHBIX Opranos P®)

3agaun:

3apaua 1.

15 nexabpss 2007r. ObUT 3aKIIOYEH JOTOBOP O pPa3TPaHUYEHUU IIOJIHOMOYMH MEXAy
MuHHCTEPCTBOM 3paBOOXPAHEHUS M COLMAIBHOTO pas3BuTus PP M MHHHCTEPCTBOM TpyAa,
3aHATOCTHU M COLIMANBHOTO pa3BuTHs YeueHckol PecriyOnuku.

B xoxe mnposenennoit 18 centsiOops 2008r. Ilpokyparypoit UYeueHckoil pecnyOauku
NPOBEPKM pealM3allid OpraHaMH MCIOJHUTEIbHON BIACTH PECIyOJMKH IOJIHOMOYUH, OBLIO
YCTAaHOBJIEHO, YTO MMHHUCTEPCTBOM TPYJAa, 3aHATOCTHM W COLMAIbHOTO pa3BUTUs YedeHCKou
PecnnyObnuku B HapylieHue NojJ0keHud poroopa oT 15.12.2007r. He pa3paboTaHbl MPOEKTHI
HOPMAaTUBHBIX aKTOB, CBSI3aHHBIX C PEIIEHHWEM BOMPOCOB O MPEAOCTABICHUH OMOIHUTEIbHBIX
rapaHTUi 10 COLMAJIBHOW 3alIMTE JETel- CUPOT; PETYIUPYIOIIUE MOPSI0K NPEeAOCTaBICHUS
COLIMAJILHBIX TapaHTHUH 711 MAJIOMMYIIUX TPa’KJaH B YaCTH KOMIIEHCAIIMH MTOHECEHHBIX UMU 3aTpar
Ha NpUOOpETEeHHE ras3a; He OMNpeAeNieH MOPAIOK MPOXOXKICHUS ANbTEPHATUBHOM TIPaskIaHCKON
cayx0bl u T.4. OTCyTCTBHME TMpPaBOBOIO PEryJIMpPOBAaHUS BBIINICYKAa3aHHBIX OTHOIIEHUH Ha
pecryOIMKaHCKOM YpOBHE HE TII03BOJIAET >KUTENsIM YedeHCKON pecnyOiIMKH —peaan3oBaTh
KOHCTUTYIIMOHHBIE MpPaBa.



Kaxkoe nopsook 3axnouenus docosopa o pazepanuyenuu noaHomoyuti? Aensemcs au 0aHHAas
cumyayusi 10puoudeckum Gaxkmom O 00CPOUHO20 NPEKPaAweHus Oeucmeus 002080pa om
15.12.20072.? Kakxue mepor moeym npumenenst [Ipokypamypoii Yeuwenckou pecnyonuxu?

3agaua 2.

3akoHOM cyObekTa PO B uucie Apyrux OCHOBAHUM JTOCPOYHOTO MPEKPAIECHHsI TOJIHOMOYUI
CyIpu YCTaBHOrO cyja cyObeKTa ObLIO MPEeAyCMOTPEHO NpEeKpalleHHe MOTHOMOYUN B CIIydasx
HapylICHHUs YCTAHOBJIEHHOI'O IOpSAAKAa BCTYIUIEHMS B JOJDKHOCTh CYAbM YCTaBHOIO CYJa;
HEY4YacTHs CyJbU B 3aCelaHMsIX YCTAaBHOTO Cyla 0e3 YBaKUTENbHBIX MPUYHH WM YKIOHEHUE OT
rOJIOCOBAaHUS CBBILIE JIBYX pa3 MOApPSA; JUKBUIAIMM YCTAaBHOIO Cy/Aa B CBA3M C M3MEHEHUEM
VYcraga.

Hapywun au  cybvexm  Poccuiickoti  @edepayuu  mpebosanus — Oelcmsyroue2o
3aKOHO0AmMenbCmaa, NpuHsae maxou 3akon? Kaxoevl nornomouus cyovekmos P® 6 obracmu ux
COOCMBEHHOU cUCMeMbl OP2AHO8 20CYOAPCMBEHHOU 81acmu?

19. U113 - «IIpe3ngent PD»
3agaun:

3agaua 1.

[Ipesunent Poccuiickoit @enepariu BepHyn 6e3 moanucanus npuHAThINA ['ocynapcTBeHHON
Hymoii @enepanbhbiii 3akoH “O 3anpere HAyYHBIX HUCCIIEIOBAHUNM B 00JIACTH T€HHOW MHXXEHEpUH™
B CBSI3U C T€M, 4TO OH npotuBopeuuT Koncrurymnuu PO. 'ocynapcTBennas Jlyma mpeojomnena BeTo
[Ipesunenta, ognako [Ipe3uaeHT BHOBb OTKa3ajcs MOANKMCHIBATH 3aKOH, CChUIASICh HA HApYIICHUS
POLEAYpPHl, KOTOPbIE ObUIH JOMYILEHBI IPU TOBTOPHOM PACCMOTPEHHUH 3aKOHA.

Kaxosvr nonrnomouus Ilpesudenma 6 odoracmu 3axonodamenvhoui oesmenviocmu? Qo0s3an
au Ilpezuoenm 6 nw0b6OM ciyuae NOONUCHIGAMb 3AKOH, €ClU e20 8emo NpeoooeHO
Tocyoapcmeennotui /[ymoii?

3amgaua 2.

Ilocne 3-X KpaTHOrO OTKJIOHEHHS TMPEIUIOKEHHOW KaHIUAATyphl Ha JOJDKHOCTH
ITpencenarens IlpaButensctBa P® MBanosa C.K. Ilpesunent He pacmyctmi 'ocyaapcTBeHHYRO
Jymy, a Haganm BeCTH MEPErOBOPHI C JIUACPAMH JICMyTATCKUX (PpaKIUil U B pE3yabTaTe MPEITOKHIT
HOBYIO KaHIUAATypy, KOTOpas U Obl1a yTBepxkaeHa ['ocynapctBeHHoi Jlymoit.

Bnpase nu Ilpezudenm P® mpuswcovl npeonacame ons ymeepxcoenus: I ocyoapcmeenHoti
Hymor 00ny u my owce kamouoamypy? Ilpuseoume npagogvle apcymeHmvl €O CCbLIKAMU HA
Oeticmeyrowjue npagogvle akmvl 8 000CHo8aHue ceoeti nozuyuu. Bnpase nu I'ocyoapcmeennas [yma
YmMeepoums yemeepmyro no ciemy Karouoamypy Ha ooaxchocmo Ilpeocedamens Ilpasumenscmaa,
UIU OHA OONHCHA NOMPeDdo8amsb pocnycka?

3agaua 3.

[Tpu mpoBeeHNN KOHTPTEPPOPUCTUIECKON oneparuu B UeueHckol pecryonuke [Ipe3uaeHt
Poccun otnan nmpukas o6 ucnonszoBannn BoopyxkerHbix cunt Poccuiickoit denepanun. OnuH U3
COJIAAT, MPOXOAUBIIUX B 3TO BPEMS CPOUHYIO BOCHHYIO CIIYXOy U MOJIYUUBIINN TSHKEIOE PaHEHHE,
B pe3yibTaTe KOTOPOTO OH CTaJl MHBAIHIOM, MOTPpeOOBaT MaTEpHATIbHOE BO3MEIICHUE B KaueCTBE
KOMIIEHCAIIMK 33 YTpaTy TPYAOCIOCOOHOCTH, TMOCKONbKY u3gaHue Ykaza I[Ipesumenta Obuio
HernpaBoMepHbIM. [IpumeneHne BoopyXeHHBIX CHII, IO €r0 MHEHHIO, BO3MOYHO TOJBKO IIPH
O0OBSBICHUN BOCHHOTO TOJOXEHHS IS 3alIUThl TOCYAApCTBEHHOTO cyBepeHuTera Poccuiickoit



Qenepaun U €€ TEPPUTOPUAIBHOM LIEJIOCTHOCTH. B TaHHOM cilydae BOEHHOI'O MOJOKEHUS HE
OBLI0 OOBSBIICHO.

Kaxosvie nonnomouus Ilpesuoenma no pykosoocmey Boopyacennuvimu cunramu PD u no ux
UCNONIL30BAHUIO 80 8HYMPUL0CYOAPCMBeHHbIX KOHpaukmax? Kax odonoicnbl oghopmnameca maxue
pewieHus?

3agaua 4.

Ha 3acemanmm [lIpaBurensctBa P® ObUI0 NPHUHATO pelICHHE O BO3JIOXKEHUHM Ha
MuHHCTEPCTBO BHYTPEHHUX JIed (PYHKUIMU O KOHTPOJIO 32 MPUOBIBAIOIIMMU Ha TeppuToputo PO
W3-3a TPaHWIBl AaBTOMOOWISIMH IS BBISBICHUS CIy4acB IEPEMENICHUS YrHAHHBIX MaIHH.
[Ipesunenr P® mo mpocbbe MuHuCTpa BHYTPEHHHX JeJl OTMEHHJI pemieHue IIpaBurTenbcTsa,
nockoyibky MBJI mnoguunsercs HenocpeactBeHHo IIpesunenty m pemenus IlpaBurenbcrsa
BBIMIOJHATh He 00s3aH0. [IpaBUTENBCTBO MOBTOPHO YTBEPAUIO YKAa3aHHYIO HOpPMY, IPUHSB
II0JIO)KEHHWE O KOHTPOJIE 3a IEPEMELICHHEM 4Yepe3 TaMOXKeHHYo rpanuny P aBTtomoOuibHOrO
TpaHcnopta u cocnapmuch Ha cT. 110 Koncturyuuu PO.

Pewume 6osnuxwuti cnop meodncoy Ilpezuoenmom PD@ u Ilpasumenvcmeom P®. Kaxogul
noanomoyusi Ilpeauoenma 6 obnacmu pykoeoocmea UCNOIHUMENbHbIMU op2aHamu enacmu. Ha
paccmompenue Kakozo cyoa modxcem Ovimsb nepedar 3mom cnop?

3amaua 5.

[Ipencrasutens Ilpesunenta PO B [IpuBomkckoMm ¢enepaabHOM OKpyre moTpedoBayl OT
PYKOBOAMTENSI OAHOIO M3 JIepeBo0oOpabaThIBAIOMIMX MPEANPUATUHI (aKIMOHEpHOE 00IIecTBO 0e3
y4acTHsi TOCYJapCTBa), HAXOJMSIIETOCS Ha TEPPUTOPUU ACTpaxaHCKOW OOJacTH, OMYCTUTH
HazHayeHHYI0 [lomHOoMouHbIM [IpeacTaBuTEeNeM KOMHUCCHIO K OOCIIEJOBAHHMIO MPOU3BOJICTBEHHBIX
MIOMEIIEHUH B CBSI3M C MHCIIEKTUPOBAHUEM COCTOSHUS JCPEBOOOPAOATHIBAFOIICH TPOMBIIIIICHHOCTH
peruoHa. J[upexkTop MpeanpusTvs OTKa3al, CChUIaACh Ha OTCYTCTBHUE Y KOMUCCHU HEOOXOIUMBIX
MOJIHOMOYMI M B CBSI3M C ONACEHHWEM pa3IJIallleHus HEKOTOPBIX CBEJICHUMN, COCTABJISIFOIINX
KOMMEPYECKYIO TaliHYy.

IIpasomepen nu omxaz? Kakue npasa npedocmasieHvl NOTHOMOYHBLIM NPeOCmA8UmMensim
Ilpesuoenma P® 6 ghedepanvuvix okpyeax?

20. U3 - «PenepanbHoe Codopanune PDy

3amauu:

3agaua 1.

3amecturens llpeacenarenss [ocymapctBenHoit Jlymbr B.B. JKupunoBckuii BO Bpems
3acenanuss  Cosera l'ocynmapctBeHHOM — [lymbl  IOMyCTMJI — BBICKA3bIBaHUS, HOCHUBLINE
HAI[MOHAJMCTUUECKUN XapaKTep, HallpaBJICHHbIE Ha BO30YXK/IEHHE HAIMOHAJIBHOW Bpa)abl. JTH
BBICKa3bIBaHUs OBLIM BOCHPOM3BE/IEHBI UM B MHTEPBbIO razere “3aBTpa”. B CBs3u ¢ yKazaHHBIMU
¢dakramu ['enepanbHbiM TTpokypopoM PD Ob110 BO30YXKIEHO YrOJIOBHOE N0 MO cTaThe 282 4acTh
2 VYronoBHoro koaekca P® u Marepuanbl Jiena BMECTE€ € HOJATOTOBJICHHBIM OOBHHUTEIbHBIM
3aK/II0YeHHeM OblTM MpencTaBieHbl B [ocyaapcTBeHHyo JlyMy A MOJy4eHHs COTJIacusi Ha
nepegayvy jesna B CyJ.

Ymo maxoe OenymamcKuil UHOEMHUMEM U UMMYHUMEM, KAKo8d yelb UX 0pUouUyecKo2o
3aKkpennenuss U npagogoe cooepxcanue? Moowcem nu B.B.Kupunmosckuii Ovime npueieuen K
yeon0sHou omeemcmeennocmu no yacmu 2 cmamou 282 YK PD?

3anauva 2.

Henyrar 'ocynapctBenHoit /[Iymbl, Haxonsmuiicss B HeHerkoM aBTOHOMHOM OKpyre moTpeboBal
YBEJIMUYEHUS €My JEMyTaTCKOro OKJIaJa B CBSI3U C TEM, UTO JIJIsl BBIIIOJIHEHUS 00S3aHHOCTH JIeNyTaTa
BECTH IpHeM wu30upareneil emMy MpPHUXOIUTCS TIOKYyNaTh ApOBa JUIs OTOIJICHHUS MPHEMHOM.
BoszHarpaxaeHnue nemnyrara, o €ro MHEHHIO, JOJDKHO HOCUTh XapaKkTep KOMIIEHCAI[UU PAcXoJl0B, U
pa3Mep 3TOM KOMIIEHCAIMM JOJKEH 3aBUCETh OT PEAJIbHO MOHECEHHBIX 3aTpaT Ha OCYIIECTBIECHUE
JENYTaTCKOM 1eATeNbHOCTH, a HE BBIPAXXaThCs B TBEPA0 (PUKCHPOBAHHOM >KaJIOBAHUU.



Kakou xapaxmep Hocum 6o3nacpasxcoeHue Oenymamy 3a O0CYujeCmeienue UM CEOUX
denymamckux oosazannocmen? O06A3aHbl 1U 20CYOAPCMBEHHbIE OP2AHbI NPe0OCMABUMb 0enymamy
MONLKO nomeweHue O0as npuema uzbupameneti uiu OOJIINCHbI MAKd)Ce NPedoCmasums 3a
2ocyoapcmeenHulil cuem 0posa OJisi OMONIEHUs IMO20 NOMeweHus?

3amaua 3.

Henyrar T'ocynapcrBennoit Jlymer IllwioB JILH. mpuoOpen BTOpoe TpaxaaHCTBO —
rpaxaancTBo pecrnyonuku Kazaxcran. B cBs3u ¢ atum B I'ocynapcrBennyto Jlymy ObuT BHecCeH
MPOEKT TMOCTAHOBJCHHUSI O TNPEKpPAlIeHHWH €ro IOJIHOMOYUII Ha OCHOBAaHUU JECHCTBYIOLIETO
OenepanbHOoro 3aKoHa. Ilocne obcyxkneHus Ha TUICHapHOM 3acedanuu | ocymapctBeHHas Jlyma
oTKazajach npuHuUMaTh 370 [locTaHoBiIeHME, MOCKOIBKY, IO MHEHHIO OOJIBLIIMHCTBA JEMYTATOB,
HOpMa 3aKoHa O craryce jaenyrara nporuBopeunT Koncturynuu. KoHcTuTynus pnomyckaet
NpUOOpeTEeHNEe BTOPOrO TPakIaHCTBA M HE JOIMYCKaeT OTpaHUuYEHUsl MpaB U CBOOOJ Ha OCHOBE
KpUTEpUs HAJIMYUA WIA OTCYTCTBUS BTOPOTO IpaxkaaHcTBa. Yepes Heckonbko nHer lIpesunent PO
MPEKPATUI MOJTHOMOYHS JACTyTaTa CBOUM YKa30M.

atime npasogyio oyeHKy crodxcusuiencs cumyayuu.

3anaua 4.

I'paxxnanun .M. Posunckuit oOpatuincs B Koucrtutyuuonnsit Cyn P® ¢ xamoboit Ha
@®enepanbubie 3akoHbl ‘O BblOOpax nenyratoB [ocymapctBeHHoi Jlymber” u “O mnopsaxe
dopmupoBanus Cosera @enepauun’. B 3akone “O BbiOopax nenyratoB ['ocynapcrBennoit [Jymbr”
[Tpeamerom obxamoBaHus ObUIa HOPMA, COTJIACHO KOTOPOI TpaHUIIBI H30UPATEIbHBIX OKPYTOB HE
MOTYT TepeceKaTh TPaHUIlbl CyObEKTOB. 3asBUTENb MOCUMUTAN, YTO JaHHAs HOpPMa MPOTUBOPEUUT
Kouctutyruu P®, mockoiibKy HapylIaeT NPHUHIMII PAaBEHCTBA M30HMpATENbHBIX MPaB, U B TO XKe
BpeMsl yKazaHHas HOpMa HE HMeEET JOCTaTOYHOTO OOOCHOBAaHMS, TaK KaK IMPEICTaBUTEIbCTBO
cy0bekToB P® Kak caMOCTOSATENBHBIX TOCYJapCTBEHHBIX 00pa30BaHUN 00ECIEUnBACTCS B BEPXHEH
nanare, Cosere denepaunu, a I'ocynapcrBennas Jlyma m30Oupaercs B paBHOM CTENEHU OT BCEX
rpaxiaaH PO.

B 3akone “O nopsnke hopmupoBanus Coera @eaepanun” .M. Po3unckuii mocunran He
cooTBeTcTBYIOIMM KoHcTuTynmu cam npuHuun HazHadeHust wieHoB Cosera @enepanuu. [lo ero
MHEHHIO, 3TOT HOPSAAOK HAPYyIIAET MPaBUIIO MPSMOTO U30HPATEIBHOTO MIPaBa U HapylIaeT NMPUHIUI
paszeneHus  BiacTedl, TOCKOJbKY HCIOJHUTENbHAs BJIACTh HNPSIMO HA3HAYaeT CBOETO
npenctaButensd. [lo MHEHHIO 3asgBUTENs, OpraHbl 00euX BETBEHl BiacTu B cyObekTax P®D momkHBI
NPEJCTaBIsATh AIbTEPHATUBHBIE KaHAWJATYpbl, a IpPaBO OKOHYATEIBHOIO BbIOOpa JOKHO
0CTaBaThCA 3a U30UpaTENsIMU.

Kaxosa pasznuya meoxcdy nopsokom uzbpanus [ocyoapcmeennoti [[ymvl u nopsaoxom
gopmuposanus Cosema Dedepayuu, u uvem obyciosirena sma pazuuya? Oyenume apeymeHmuvl
3aseumes.

21. U3 - «IIpaBureabcTeo POy
3anauu:

3anaua 1.

Bo Bpems nHaxoxnenus Ilpesunenta P® B jumtensHOW 3apy0OexxHOll moesake B
aBTOKaTacTpode mnorud MuHHUCTp, BXxoauBmmii B coctaB [IpaButensctBa P®. Ilpencenarens
IIpaBurensctBa PO Ha BpeMsa 10 Bo3BpauieHus IIpe3uneHTa CBOMM pacHOpsKEHUEM HAa3HAYMII
[Tonmnomounoro Ilpencrasurens IIpesunenta PO B TIDO wucnonssommM 0O0S3aHHOCTH 3TOTO
MUHHCTPA.

IIpasomepnvl u oeticmeus Ilpeoceoamens Ilpasumenvcmea?

3amaua 2.
Ilocne 3-X KpaTHOrO OTKJIOHEHHs MPEIOKEHHOM KaHAWAATYPHl Ha JIOJDKHOCTh
ITpencenarens IlpaButensctBa PO MBanosa C.K. Ilpesunent He pacmyctmil 'ocyaapcTBeHHYRO



JyMy, a Hagasl BECTH TIEPETOBOPHI C JIUJEPAMHU JCMYTATCKUX (PAKIUN U B Pe3yabTaTe MPEITOKIIT
HOBYIO KaHIIUJIATypy, KOTopas u Oblia yrBepskaeHa ['ocynapcrBenHoi J{ymoii.

Bnpaee nu Ilpezudoenm P® mpudicovl npeonrazame 0na ymeepxcoenus: 1ocyoapcmeenHoti
Iymbr 00y u my oice xamouoamypy? Ilpuseoume npagosvie apeymermvl CO CCHIIKAMU HA
Oeticmeyrowjue npagosvle akmsl 8 000CHO8aHue ceoeti no3uyuu. Bnpase nu I'ocyoapcmeennas /[yma
YmMeepoumnv uemeepmyro no cuemy KaHouoamypy Ha ooaxcuocms Ilpedceoamens Ilpasumenvcmaa,
U OHa 00adCHA nompebosams pocnycka?

22. U3 - «CynedHasi cucremMa, MPpOKypaTypa U HHble OPranbl BjaacTu PD»
3anauu:

3amaua 1.

OAO “TIckoBckuii cuHaukatr’ obOpatuioch B ApOutpaxkssii cyn Cankr-IlerepOypra u
JleHuHrpagCcKOl OO0JACTHM C WCKOM O 3alIuTe JAenoBod penyranuu kK razere “‘Kommepcanth”,
KoTopas omyOnukoBasna B pazaene “IlerepOypr” marepuanbl O NPUIYMHEHUH 3HAYUTEIHHOTO
yiiepOa OKpyKarouiei cpeie B pe3yiabTaTe X03aUCTBEHHOU AesiTenbHOoCTH oOmiecTBa. OTKa3biBas B
IpUeMe HMCKOBOTO 3asBIIEHUS, CYJ YyKa3al, 4TO JAHHOE /N0 €My HEeMOIBEIOMCTBEHHO, TaK Kak
peyb UJIIET O CIOpe HE SKOHOMUYECKOIO XapaKTepa, a TAKKE HEMOACYTHO MO TEPPUTOPHAIBHOMY
MPU3HAKY.

Ymo maxoe no08eodomcmeeHHOCmy U noOCyoOHocmv? Onuwiume NPUHYUNGl pa3epaHudeHus
Komnemenyuu  medcoy cyoamu  Poccuiickoiu  @edepayuu? B kakom cyde  Haonexicum
paccmampueams yKazaHHoe 0eno?

3agaua 2.

CocraBbte o0pamienue B Koncrurynuonnsiii Cyn Poccuiickoit deneparuu:
1) c 3ampocoM 3aKOHOAATENBHOrO opraHa cyobekTa P® (wim xanoboil rpaxnaHuHa) O
cootBercTBUM KoHctutynuu P® Hopmbl ®enepanbHoro 3akoHa “O NpaBOBOM IOJIOKEHUU
MHOCTpaHHBIX rpaxkaaH B Pocculiickoit denepannn’, COrIaCHO KOTOPO BPEMEHHO MPOKUBAIOIINAN
B Poccuiickoii ®enepanyy HWHOCTPAaHHBIM TpakJaHUH HE BIIpaBe MO COOCTBEHHOMY JKEJIaHHIO
U3MEHATh MECTO CBOEro NpOXKMBaHUS B TIpenenax cyobekra Poccuiickoit deneparuu, Ha
TEPPUTOPUHU KOTOPOTO EMY pa3pelieHO0 BPEMEHHOE MPOKUBAHNE, UIH U30UpaTh MECTO MPOKUBAHUS
BHE TpeJIeNioB YKa3aHHOro cy0bekTa Poccuiickoit @enepanuu.
2) c 3ampocom Ilpe3sunenta PO o coorBerctBun Koncruryuuu P®, nynkry "B" ctarbu 71 u myHKTY
"6" yactu nepBoil crateu 72, crateu 3 YcraBa Cankr-IlerepOypra, corinacHo kotopoil B CaHKT-
[TerepOypre npu3HAIOTCA U TAPAHTUPYIOTCS MTpaBa yesioBeka B cOoTBeTCTBUU ¢ KoncTuTyiueit PO.
3) ¢ 3ampocoM O TOJIKOBaHWU MYHKTOB "B" cTatbu 71 u "0" yactu nepBoii cratb 72 KoHCTUTYIIMH
Poccniickoit @enepannu B CBA3M C TEM, YTO HESICHO, KAK OTTPAHMYMBATH PETYJIUPOBAHNE U 3AILUTY
IpaB 4eJoBeKa U IpakJaHWHA OT 3alLIUTHI MPaB YEJIOBEKA M IPa)KJIaHUHA, U BIPaBE JU CyOBEKTHI
Poccuiickoit ®eneparii OCyIIECTBIATh COOCTBEHHOE IMPABOBOE PETYJIMPOBAHUE IO BOIPOCAM
3alUTHI MpaB M CBOOOJ YeloBeKa M IpakJaHMHA, MOXET JM Takas 3allluTa MOHUMATbCs B TOM
YHCJIe U KaK YCTAaHOBJIEHHE MTPaBOBBIX FapaHTU I peau3aluy IpaB U cBOOO.

3amaua 3.

I'pynma nenyraroB ['ocynapctBennoit lymsr PO obpatmnace B Koncturynmonnsiii Cyn PO
C 3ampocoM O TOJKOBaHMU KOHCTUTYIMM M O NMPU3HAHMM HE COOTBETCTBYOHIMM KoHCTHUTYyLMH
OenepanpHoro  3akoHa  “‘O0  OO0mMX ~ MPUHOMIIAX ~ OpPraHU3ANMH  3aKOHOJATEIIbHBIX
(MpeAcTaBUTEIBHBIX) U HCIOIHUTENBHBIX OPTraHOB TOCYAApCTBEHHOW BIAacTH cyObekToB PD”. B
3ampoce O TOJKOBAHWHM OHH BBIPA3WJIM CBOIO TOYKY 3PEHHUS O TOM, KaKUM 00pa3oM JOKHA OBITh
MCTOJIKOBAaHA KOHCTUTYLIMOHHAsI HOpPMA: pa3TpaHUUYEHUE MPEIMETOB BEIAEHUS YK€ OCYLIECTBICHO
Koncrurynueit u ®@enepaTuBHBIM JOroBopoM, mo3ToMy DenepanbHblii 3aKOH HE MOMKET
yCTaHABIWBATh TMPUHIUIBI U TOPSJIOK pasrpaHUYeHHs mpeametroB BeaeHus. Cya pazmenun ux



3ampoc Ha J[Ba, HECMOTPS HAa UX Bo3paxeHus. [Ipu paccMoTpenuu 3ampoca 0 COOTBETCTBUM 3aKOHA
KoncTuTynuu pasropesncst cnop OTHOCUTEIBHO MpeacTaBieHus no3unuu ['ocynapctBeHHON J[yMbl,
TaKk Kak oOpaTuUBIIMECS C 3alpocoM JAEMyTaThl YTBEPXKIAIM, YTO TMO3UIMS, BBICKA3bIBacMas
npenacraBuTesieM, oTpaxaer mnoszunuio Ilpencemarens ymbl, a He opranHa B ueioM. [lozunus
HIDKHEH 1majaTbl MOXKET ObITh BBIpa)K€HA TOJIBKO IPU TOJIOCOBAHUH, KOTOPOTO 110 JaHHOMY BOIIPOCY
HE MPOBOJIUIIOCH.

B xome paccmorpenuss aena OAMH M3 JEMYTaTOB, BXOAMBIIUX B TPYIILy, YTpPaTHI
rpaxaanctBo P®, B cuiny dero mnepecran ObiTh genyratoMm. I[IpencraButens Ilpesupenta
noTpedoBajl MPEKPAaTUTh MPOU3BOJICTBO, TaK KaK IMEPECcTall CYIIECTBOBATh HA/JICKAIIUN CYOBEKT
oOpallleHusi, OCKOJIbKY KOJMYECTBA OCTABIIMXCS JEMYTaTOB HE JOCTAaTOYHO Jii 0Opa3oBaHUS
rpymnIbl HEOOXOAMMOTO COCTaBA.

Heobxooumo nu 6 3anpoce o monkoganuu Koncmumyyuu uznazame npasosyro nO3uyuro
3aasumens? BozmooicHo n1u obOveouHenue 6 00HOM npoyecce 08X DA3HLIX NO Xapakmepy U
npoyedype den? Kaxkum obpazom opeanusyemcs npedcmasieHue no3uyuu Ko1Ne2udibHo2o opeana?
Kax pewumv npobnemy c evibbimuem 00HO20 U3 0enymamos, ecmv Ju HeoOX0OUMOCHb
HOBMOPHO20 0bpaujerus ¢ 3anpocom?

3anaua 4.

B xone cyneGHOro mpoiecca 1o Jieiny 0 BEIMOTaTelbCTBE OJUH U3 Cylel J0MmycTui rpyooe
BBIKa3bIBAHUE B OTHOIIECHUHM aJIBOKATa, 3asBUB, YTO OH ‘‘TaKOMl XK€ Mep3aBell, KaKk U €ro
MOJ3AIIUTHBINA . AJIBOKAT MMOCUMTAN, TAKOE BHICKA3bIBAHUE SIBIISETCS MyOIMUYHBIM YHI)KEHUEM €ro
YECTU M JIOCTOMHCTBA, BHIPAXKEHHOE B HENIPUIMYHOU (popme, 1 oOpaTHiics K IPOKYpopy CyOBeKTa
P® ¢ tpeboBanneM BO30yAUTh B OTHOUICHHH CYAbH YrOJIOBHOE /€0 Mo yacTu 2 ctarbu 130 53
VYronosHoro kojekca P®. [Ipokypop oTkazan B BO30yXI€HUU YroJOBHOIO Ji€Jia, MOTUBUPOBAB 3TO
TE€M, YTO CyAbs HE MOXET OBbITh NPUBIECYEH K YrOJOBHOW OTBETCTBEHHOCTH. JlaHHOE
BBICKA3bIBAaHUE, TI0 MHEHUIO MPOKYpOpa, SIBJISETCS HAPYIICHUEM CYIeOHOW 3THKH (B YaCTHOCTH,
Kogekca uwectu cynpu P®), HO paccMaTpuBaTh 3TO KakK JUCHMILTMHAPHBIN MPOCTYNOK AOJKHA
KBATM(DUKAIIMOHHAS KOJUISTHS Cyned. AJBOKaT oOpaTwiics B KBTM(UKAIMOHHYIO KOJUICTHIO
CyJleH, HO TMOJTYYHII OTBET, YTO JAaHHBII MOCTYIOK, XOTS U SIBJSICTCS HAPYLIEHUEM CYJIeOHON ITHKH,
HE MOXET pPacCMaTPHUBATHCS KaK IUCHUIUIMHAPHOE TIPaBOHAPYIICHHWE, a KBATU(UKAIMOHHBIC
KOJUIETUHU Cy/IeH pacCMaTpUBAIOT TOJIBKO HAPYLIEHUE TPYIOBOM TUCIUIUIMHBI.

Kaxoevl oepanuuenus, ceszannvie co cmamycom cyovu? Kaxue nopmamuenvie axmoi
Oeticmeyrom 6 0annou ooracmu? K kaxum euoam omeemcmeeHHOCmU MOodicem Oblmb NpueiedeH
cyovsa? Kakos nopsook npueneuenusi e2o kK omeemcmeennocmu? Kakue cywecmeyrom 6
Poccuiicrkoini @edepayuu opeanwvl cyoeiickoeo coobwecmsea u kaxkosvl ux gyukyuu? MoocHo au
npuenedb Ccyovilo K OMBEeMCMEEHHOCMU 6 ONUCAHHOU CUumyayuu u eciu 0d, mo K KaKou
0meemcmeeHHOCMU U Kakum oopazom?

3anaua S.

ITo mpocs0e poCTBEHHUKOB OCYKIACHHBIX YTIOJIHOMOYEHHBIN 1O MpaBaM 4elloBeKa XOTel
03HAKOMUTBCS C YCIOBUSIMU COJEPKAHMSI OCYKJIEHHBIX B KOJOHUHU cTporo pexuma Nedl BOIM3U
VYcecypuiicka. OnHako aAMHHHMCTpAalMs KOJOHMM OTKa3zajda B JOCTyNEe B IIOMEIICHUS, T
coJiepXkKaTcsi OCYKJCHHbIE, CChUIasAChb Ha OTCYTCTBHE HEOOXOAMMOH B COOTBETCTBHU C
nonoxkeHussMu YIIK muceMeHHON »kamoObl C U3J0KEHHEM KOHKPETHBIX (DaKTOB HapyLICHUS
3aKOHA, MOCKOJIbKY UMEHHO TakHe (haKkThl MOTYT ObITh OCHOBaHHEM s mpoBepku. Cebuika Ha OK3
00 YIoJIHOMOYEHHOM IO IIpaBaM YeJIOBEKa, 0 MHEHUIO AJIMUHUCTpPALMU, HE COCTOSITENbHA, TaK
kak HopMma YIIK OGonee cnenmanbHas M yCTAaHABIUBACT MOPSIOK peaau3aluy Y IIOJTHOMOUYEHHBIM
MIPUHAJICKANUX MY IIPaB.

B uem cocmosam ocnoenvle @ynxyuu Ynonnomouennozo no npaseam uenogexa? Karxoewvl
npaea YnoiHoMO4eHHO20 NO Npaeam uenoeeka, 6 MOM Uucie NnpoyeccyalbHvle 2apaHmull,
obecneuusaroujue bINOJIHEHUE UM BO3TI0MHCEHHBIX HA He20 3a0ay?



23. U3 - «Cucrema rocy1apcTBeHHbIX OPraHoB B cy0ObekTax Pd»

3agaun:

3agaua 1.

o 2009r. I'ybepuatop OpenOyprckoii obmactu siBnsuics [Ipencenarenem [IpaBurenscTBa
o0jacTv, TO €CTh BO3IVIABJSUT BBHICIIMK HMCIOJIHUTENBHBIM OpraH TOCYJapCTBEHHON BIIACTH
OpenOyprckoii obmactu. M3menenus, BHeceHHsle 15 ampens 2009r. B 3akon OpeHOyprckoi
obmactu  «O cucTeMe HCIOJHUTEIBHBIX OPraHOB TrocyAapcTBEHHOUW Biactu OpeHOyprckoii
obnactuy», BeiBenH ['yOepHaTOpa U3 3TOM CUCTEMBI.

Kaxue mooenu 63aumooeticmsus gvicuieco 0onxcHocmuozo nuya cyovekma P® u opeanos
ucnonnumenvuou enacmu cyovekma P® Bam uzeecmuvi? Ilouemy, na Baw 632150, ¢ 2009e.
Openbypeckas obaacme  u30paia UMEHHO MAKyl  MOO0elb  83AUMOOCUCMBUS  BbICULESO
00dCcHOCMH020 auya cyovekma P® u opeanos ucnornumenvHoul eiacmu cyovekma PD?

3agaua 2.

B 3akone cyobekra PO 0 3akoHOIATETHHOM (TIPEICTABUTEIHHOM) OpraHe roCyJapCTBEHHOM
BjIacTu cyObekTta P® 3akpemiieHo MpaBHIIO, COTJIACHO KOTOPOMY 3acelaHue 3aKOHOAATEIbHOIO
(mpencTaBUTENBLHOIO) OpraHa TOCYAapCTBEHHOW Biactu cyOwbekta Poccuiickorn denepanuu
CUMTAETCSl IPABOMOYHBIM, €CJIM Ha HeM IpHUCYTCTBYyeT Oosee 40 MpOLEHTOB OT YKcia U30paHHBIX
nemytatoB. [Ipu 3TOM mpaBoMOYHOE 3aceaHue 3aKOHOAATENBHOTO (IIPEICTaBUTEIILHOTO) OpraHa
rocyiapcTBeHHOU BiacTu cyOwbekTa Poccuiickoit deaepanuu NpoBOAUTCS HE pexke OJHOrO pas3a B
JIBa MecsIa.

Coomeemcmaytom au OaHHble nonodcenus 3axkona cyovekma P® Dedepanvromy 3axomy
« 06 00WUX NPUHYUNAX OPeaHU3AYUU 3AKOHOOAMENbHBIX (NPeOCmasumelbHblX) U UCNOIHUMETbHbIX
opearos 2ocydapcmeeHHol gnacmu cyovekmos Poccutickoii @edepayuuy?

3amaua 3.

3akoHOM cyObekTa PO B uncie gpyrux OCHOBaHUM JOCPOYHOIO MPEKPALEHUS OTHOMOYUN
CyIpu YCTaBHOTO cynaa cyObekTa ObLIO MPEeayCMOTPEHO MpEeKpalleHHe MOJTHOMOYHUI B Clydasix
HApyIICHUsT YCTAHOBJICHHOTO TMOPSIKA BCTYIUICHHS B JOJDKHOCTh CYAbH YCTaBHOTO CY[a;
HEY4acTUs CyJIbH B 3aCEIaHUAX YCTAaBHOIO cyja 0e3 yBaKUTENbHBIX NPUYHUH WUIM YKIOHEHHE OT
TOJIOCOBAaHUS CBBIIIE JIBYX a3 MOIPS[; JIMKBHIAIMKA Y CTAaBHOTO CyAa B CBS3M C MU3MEHEHHEM
VYcrasa.

Hapywun au  cyowexkm  Poccuiickou — @edepayuu  mpeboanus  Oelicmseyroujeco
3aKoHoOamenvbcmea, npuHas maxou 3akon? Kakoevl noasHomouus cyovexmos PD 6 obnacmu ux
CcOOCMBEeHHOU cucmemMbl 0P2aHo8 20CY0apCmeeHHOU e1acmu?

24. U]13 - «O0masi XxapakTepucTHKA 3aKOHOAATeJIbHOr0 npouecca B P®»
3agaun:

3anaua 1.

Becnoit 2002 roga I'ocynapcrBennas Jlyma npussuia @enepanbHbiil 3akoH “O nepenade
O®eneparuBHoil PecriyOnuke ['epmanust Butpakeit u3 nepksu Csatoil Mapum (Mapuenkupxe) B
ropoge Ppankdypre-Ha-Onepe, nepemenieHHbix B Coro3 CCP B pesynbraTe BTOpOH MHUpPOBOH
BOMHBI 1 XpaHsamuxcs B ['ocynapctBeHHOM Dpmutaxe”. OCHOBAaHHEM JUIsl IPUHSATHSA 3TOTO 3aKOHA
NOCIY)KWIM HOpPMBI TOANYHKTAa 2 crarbu &, myHkra 1 crateum 10, myHkra 2 crateu 18
®enepanpHoro 3akoHa ot 15 ampens 1998 roma Ne64-®3 "O KynbTypHBIX LIEHHOCTSX,
nepemenieHHbIX B Coro3 CCP B pesynbrare BTopoil MuUpOBON BOMHBI M HaxOZSIIMXCS Ha
tepputopuu Poccuiickoit denepanun". IlpaBurenscro PO obpatunock B Koncrurynnonnsiii Cyn
P® c 3anpocoM 0 KOHCTUTYLIMOHHOCTH yKa3aHHBIX ITOJIOKEHUH 3akoHa 1998 rona, yrBepkaas, 4ro
BONIPOCHl Tepeauu OOBEKTOB, HAXOAAIIUXCSA B HACTOALIEE BPEMsi B TOCYAapCTBEHHOU
coocrBeHHOcTH P®, T.e. pacnopsikeHHE TOCyIapCTBEHHOW COOCTBEHHOCTBIO, COCTABISIOT



MOJIHOMOYHME OPraHOB MCIIOJIHUTENILHON BIIACTU U HE MOTYT PErylIHpoBaThcs 3aKoHOM. [Ipunsrtue
TAKOTO 3aKOHA HapyIIAeT NPUHLUIN pa3JeJeHUs BIacTel, 3akperuieHHbId B ctatbe 10 Koncturynun
P®, a taxxke npotuBopeynT nMyHKTy “r”° yact 1 crarbu 114 Koncruryuuu PO.

B npencraBinennbix Bo3pakeHusix [ocynmapctBeHHod Jlymbl ObUIO 3asBJI€HO, YTO
Koncturymuss PO, B oTiauuMe OT HEKOTOPHIX KOHCTUTYIHMH 3apyOeKHBIX CTpaH (Hampumep,
KOHCTUTYIIMU TsiToil  @Dpanmysckoil  PecnyOnuku), He yCTaHABIMBAET HMCYEPIIBIBAIOIICH
KOMIIETEHIIUM [apjlaMEHTa U HE OIPENEseT, KAKUE BOIPOCHI MOTYT PEryJIHpOBaThCsl IYTEM
OpUHIATHS 3aKOHOB. CJe10BaTeIbHO, 3aKOHOM MOKET OBITh YperylupoBaH Jt00oii Bompoc. Kpome
TOT0, HAPYIICHUS MPUHIUIIA Pa3/IeJICHHI BIIACTEH HE MOXKET OBITh B JAHHOM CIIy4ae MOTOMY, YTO
3aKOH KaK aKT BBICIIEH FOPUIMYECKOW CHIIBI, B OTJIMYME OT AKTOB IApPJIaMEHTA, BBIPAXKAET BOJIKO HE
OJTHOTO 3aKOHOJATEIBHOro oprana. B ero npunstuu yyacteyer u IlpaButenscTBo (00samas mpaBom
3aKOHOJATEIbHOW MHMIIMATUBBI W JaBasg oO0s3aTejbHble 3aKIOYeHHs Ha (DHUHAHCOBBIE
3aKOHOMNPOEKTH) U [Ipe3uaeHT (myTem noanucanus 3aKOHOB).

Kaxoe pewenue oonoicen npunsmo Koncmumyyuonnwiti Cyo?

3anaua 2.

19 anpens 2009 roma I'ocymapctBenHas Jlyma mnpuHsuia B TPETbEM UTEHUU IIPOEKT
®enepanbHOro 3akoHa “O BpPEMEHHOM 3allpeTe Ha KJIOHHpOBaHME uesoBeka”. BricTymas mepen
xKypHanuctamu, juaep ¢pakauu KIT PO B I'ocynapctBennoii Jlyme I'. 3roranoB 3asiBuII, 4TO €ro
¢paxuus HamepeHa oOxanoBath [loctanoBnenue ['ocynapcrBeHHON [IyMbl 0 IPUHATHM 3aKOHA B
TPETHEM YTEHHUH B CBA3U C HAPYLIEHUEM IIPOLEIYPHI €r0 IPUHATHS.

Kakxum obpazom ogpopmnsemesa npunamue 3axona naramou napramenma? Kaxoe mecmo 6
npaegosoti cucmeme P® zanumaem I[locmanosnenue I'ocyoapcmeennoii [{ymol 0 npuHamuy 3aKoua?
Moowcem nu oo Ovimv npedmemom ooxcanosanusn? Momusupyiime omgem.

25. U113 - «kKOHCTUTYIHOHHBIE OCHOBBI MECTHOI'O CAMOYIIPaBJICHUS»
3agaun:

3anauva 1.

IIpuroBopom MupoBoro cyapu cynednoro yuactka Ne 26 JKykoBckoro paiiona Kamyxckoit
obnmactu ot 28 d¢epans 2007 ronma rpaxnanuHy KosameBy A.B., sBisomeMmycs TiiaBoi
MYHUIUNAIbHOTO o0Opa3oBanus T.benoycoso, NPU3HAaHHOMY BHUHOBHBIM B COBEpIIECHUH
npectymieHus, npegycMorpesHoro 4.2 cr. 130 YK P®, Gpuio Ha3HaueHO Haka3zaHUE B BUJE
mrpada B pazmepe 6 000 pybOneil. B cBsi3u ¢ BCTymuleHMEM NMPUroBOpa B 3aKOHHYIO CHILY IO
IPEJICTaBICHUIO NPOKYpOpa ropojckas 1ymMa MyHULUNaNbHOro odpasoBanus «l opoxn benoycoso»
pemeHueM ot 24 asrycra 2007r. nocpouno npekparuia noasHomounst A.B. KoBanesa kak nenyrara
¥ TJIaBbl MyHHUIIMIIAJILHOTO 00pa30BaHusl.

Kaxkoevl ocnosuvie npunyunet mecmnozo camoynpasnenua? He napywaem nu nopma,
3axkpennenHas 6 n.6 4.6 cm. 36 u n.5 u. 10 cm. 40 @3 Ne 131-D3, donycrarowas 603MOHCHOCHb
00CPOYHO20 NpeKpaujenus NOTHOMOYUL 0enymama u 21aebl MyHUYUNAIbHo20 00pa306anus nocie
6CMYNJIEHUS 8 OMHOWEHUU HUX 8 3AKOHHYIO CULY NPU208opa cyod, He CO0epicaueco yKasanue Ha
npuMeHeHue K BUHOBHOMY HAKA3AHUA 6 Guoe JUWeHUs Npasda 3aHuMams Makxylo OOJHCHOCHIb,
KOHCMUMYYUOHHblEe NPAasa u c60000bl uenosexa u epaxcoanuna? QbocHyiime c60u omseem.

3agaua 2.

Pemennem HoBOBOPOHEXKCKOTO ropoJICKOro cyaa oT 5 okTsiops 2007r. B COOTBETCTBUH C
nn. «e» m2 cr. 21 ®3 «OO6 oOummx MNpUHIMIAX OpraHM3alMM  3aKOHOJATENIbHBIX
(MpeCTaBUTENbHBIX) W HCHOJHUTENbHBIX OPraHOB TOCYIAapCTBEHHOW BIIACTH CYOBEKTOB
Poccuiickoiit denepaunn» yIAOBIETBOPEHO 3asBlIEHUE aJMUHHUCTpauu Boponexckoil obmactu o
NPU3HAHUHM HE3aKOHHBIM M HE MOAJIEXAIUM npuMeHeHuto ao3. 18 m. 4.3. Ilonoxxenus o Komurere
[0 YNPaBIEHUI0 MYHULUIAIBHBIM HMYIIECTBOM TOPOJICKOrO OKpyra — ropoJ HoBoBopoHEX,
YTBEPXKACHHOIO penieHueM HoBOBOpoHEXCKOW ropoackoi aymel. [Io MHEHHIO aaMHMHHMCTpalH



TOPOJICKOTO OKpyra — roposi HoBOBOpoHEX, JaHHOE pEelIeHHE HapyIIaeT KOHCTUTYIIMOHHOE MPaBO
rpaXIaH Ha OCYIICCTBICHHE MECTHOTO CaMOYIPABICHHS W TapaHTHH CaMOCTOSTEIbHOCTH
MECTHOT'O CaMOYITPABJICHUS.

Coenachul 1w Bol ¢ 00800amu admuHucmpayuu My_HUyunaibHo2o oopazosanus? Obochylime
ceoti omeem.

3.3. [lopsioK BBINOJIHEHUS 32/ IaHUIA.

WunuBuayanbHble JOMAIIHWE 3aJaHMs BKIIOYAIOT B ceOd aHAIUTUYECKUH MaTepHuai
HOPMAaTHUBHO-TIPABOBOI'0, TEOPETHMUECKOTO M IMpakTUdeckoro xapakrepa. Lleap sroro marepuana
3aKJII0YAETC B 3aKPEIUIEHWU IIOJIyYEHHBIX CTYJEHTAaMHU Ha JIEKUUAX U MPU CaMOCTOSTEIBHOM
YTeHUH Y4eOHO-METOAMYECKON auTepaTypbl 3HaHuil. Kpome o00s3aTenbHBIX 3alaHUN CTYIEHTY
XOPOIIO YCIIEBAOIIEMY MO Y4eOHON TUCHMIUIMHE MPENo1aBaTeNIeM MOXKET ObITh PEKOMEHJOBAHO B
WHAMBUAYAIbHOM TOpPSAKE BBIIOJIHEHWE Kakoro-nubo TBopueckoro 3aganus. Ilepedenp
00s3aTeNpHBIX 33JJaHUil (B T.4. MPAKTUYECKUX 337ay) U NPUMEPHBIN NEepeueHb BUJOB TBOPUYECKHUX
3aJaHul (C KpUTEPUSIMHU OLIEHKH MOCIIECIHUX MO OalIbHOM cucteme) mpenacrasieH B YMK.

K BbINOIHEHUIO KaXA0ro 00s3aTEIBbHOrO JIOMAIHEro 3aJaHusl HE0OX0AUMO MPUCTYIATh TOJIbKO
MocJie 03HAKOMJICHHS ¢ MaTepuaiaMy y4eOHbBIX W3/IaHUN U IPABOBBIX aKTOB, PEKOMEHIOBAaHHBIX K
cooTBeTcTBYMOIEH Teme. Kak mpaBuiio, 1omaiiiHee 3ajaHie CBSI3aHO C aHAJIM30M IIPABOBBIX aKTOB U
MPAKTUKU JIEATEIBHOCTH TOCYIAPCTBEHHBIX U MYHHIIMIAIBHBIX OPTraHOB BJIACTU. 3aJaHUE MOXKET
BKJIIOUaTh B ce0s aHauu3 COAEpX aHUs TEPMHUHOB, IMOHSITHM COJEp)KAIIUXCA B HOPMATHUBHO-
MIPABOBBIX aKTaX, a TAKXKe PEeIIeHHEe MPaKTUYECKUX 3a/1a4. B mobom ciyyae He0OX0AUMO BBIIEIATh
(dakTHyecKoe U HOPMATHBHO-TIPABOBOE COJEPKAHUE PAacCMATPUBAEMbIX IPABOBBIX OTHOIICHUH,
YMETh MPaBUIBHO OLICHUTH (AKTUYECKUE OOCTOSATENBCTBA JUIS MPUHSTHS MPABUIHHOTO IIPABOBOTO
pemienus. IlpakThueckue 3anauv JOKHBI OBITH pEIIEHbl C O0OS3aTENIbHBIM yKa3aHUEM Ha
HOPMAaTUBHO-TIPABOBBIC AKThI, KOTOPHIE IO MHEHUIO CTYACHTHI JOJKHBI JIEKaTh B OCHOBE PEILICHUS,
IpUA 3TOM CTYICHT JOJDKEH HE MPOCTO NPAaBWIBHO MOJ00PaTh COOTBETCTBYIOIIMI HOPMAaTHBHO-
MPaBOBOM aKT, HO M apryMEHTHUPOBAaHO OOOCHOBAaThH HEOOXOIMMOCTh €ro MPUMEHEHHs IpHU
IIPUBEICHHBIX B 3a7jaue 00CTOSATENbCTBAX. BhINOIHEHNE TOMAIIHUX 3aJaHUIl B BUJIE TPAKTHYECKUX
U UHBIX 3a7a4 sBJsieTcs (POpMOIl TeKylero KOHTPOJS MpU MPOBEACHUS KaXKAO0TO MPAKTUYECKOTro
3aHSTHSL.

3.4.IlpuMep BBINOJIHEHHSA 3aJaHUS.
3amgauga

3akoHoMm  IlckoBckoif ~ obmacTM  mpeaycMOTpeHO — o0si3aTenbHOE — ymoTpeOseHue
JUTEPATYPHOTO PYCCKOTO SI3bIKA B JESTEIHLHOCTH BCEX T'OCYJApCTBEHHBIX M HETOCYIapCTBEHHBIX
OpraHu3aiuii, He3aBUCUMO OT (POPMbI COOCTBEHHOCTH.

Coomeemcmeyem nu ykazaunas Hopma 3axony P® om 25 oxmsabps 19912, “O sazvikax
Hapooos  Poccuiickoti  @edepayuu”, Pedepanvromy 3axony om 1 uona 2005e. «O
eocyoapcmeennom szvike Poccutickou @edepayuur»? Ymo makoe 2ocyoapcmeennvlli A3biK, KAKOB
e20 cmamyc u RNOpsAOOK ucnoavzosaunus? Kaxum obpazom modxcno ycmawosums cmanoapm
(obpazey, smanom) A3blKa — NO JEKCUKe, spammamuyeckum obopomam, cmuato u m.0.? Kaxoe
cmamyc oQuyuanbHo2o A3bika?

OtBer

Cornacho cr. 1 @enepanbHoro 3akoHa ot 1 urona 2005 r. N 53-®3 "O rocynapcTBeHHOM
a3bike  Poccuiickoin @epeparuu’ «CtaTyc PycCKOro s3blKa KakK TOCYIapCTBEHHOIO S3bIKa
Poccuiickoit ®@enepanuu npenycMaTpruBaeT 00s3aTeIbHOCTh HCIOIB30BAHUS PYCCKOTO S3BIKA B
cdepax, onpeneneHHpIX HacTosmuM DenepaabHbBIM 3aKOHOM, IPYTUMHU (enepatbHBIMA 3aKOHAMH,
3akoHoM Poccuiickoit ®enepaunu ot 25 okTabps 1991 roma N 1807-1 "O s3pikax HapozoB



Poccuiickoit @enepanun" 1 HHBIMA HOPMATUBHBIMU NPaBOBBIMU akTamu Poccuiickoit denepaunu,
ero 3alluTy W TOIJEPKKYy, a TaKke obOecredeHue mpaBa rpaxaad Poccuiickoit ®denepanuu Ha
II0JIb30BAHNE T'OCYAAPCTBEHHBIM sI3bIKOM Poccuiickoii denepanum» (1.2); «IIpy UCHOIb30BAaHUU
pPYCCKOro s3blKa Kak TIOCYIapCTBEHHOro s3blka Poccuiickon @enepanyu He IOIYCKaeTCs
UCIIOJIb30BAaHUE CJIOB M BBIPAXKEHHUI, HE COOTBETCTBYIOLUIMX HOPMaM COBPEMEHHOI'O PYCCKOIO
JUTEPAaTypHOrO  A3bIKA, 3@  HCKIIOYEHUEM  HHOCTPAaHHBIX  CJIOB, HE  HMEIOIMX
00IIeyIOTPEOUTENBHBIX aHAJOrOB B PYCCKOM si3bIke» (1.6);  «Ilopsmok yTBepkKIeHHS HOPM
COBPEMEHHOI0 PYCCKOIO JINTEPATYpPHOTO sI3bIKa IIPU €ro HUCIOJIb30BAaHUUM B  KAauyecTBE
roCyJapCTBEHHOTO si3bika Poccuiickoit @enepanuu, mpaBuil pycckoil opdorpaduu u myHKTyanuu
onpenensiercs [IpaBurensctBoM Poccutickoit denepamumy (11.3).

B cootBerctBum ¢ Iloctanosienuem IlpaButensctBa P® ot 23 Hoa6ps 2006 r. N 714 "O
NOPSAKE YTBEP)KIEHUS HOPM COBPEMEHHOIO PYCCKOTO JIMTEPATYPHOIO S3bIKA IIPU  €ro
UCIIOJIb30BAaHUH B KAayeCTBE T'OCYAAPCTBEHHOrO sA3blka Poccuiickoit denepanuu, mpaBuil PyCCKOU
opdorpadun m mynkryanuu", MuHHCTEpCTBO oOpa3oBaHusi M Hayku Poccuiickori depepannn
ABJIIETCS OPraHOM HCIIOJHUTENIBHOM BIJIACTH, YIOJHOMOYEHHBIM YTBEPXKIAaTb Ha OCHOBAaHUU
pexoMeHanuii MexBe1OMCTBEHHOM KOMHUCCHH 110 PYCCKOMY SI3BIKY CIIMCOK I'DaMMAaTHK, CJI0Bapen
U CIPaBOYHHUKOB, COJAEPKAIUX HOPMBI COBPEMEHHOI'O PYCCKOTO JIMTEPATYPHOTO SI3bIKAa IPU €ro
UCIOJIb30BAaHUU B KauyeCTBE IoCylapcTBEHHOro s3blka Poccuiickoit denepanyu (o pesysiabraram
HKCIEPTH3BI), a TAKKE NPaBUIIa PycCKor opdorpaduu v MyHKTYalHu.

4 METOANYECKHUE PEKOMEHJALIUH ITO
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

Paccmampueaemvre 6onpocwl
4.1. MecTO KOHCTUTYLIHOHHOTO TIPaBa B cucTeMe npasa P®.
[Tpu u3yuennn Bompoca HeOOX0IMMO OOPAaTUTh BHUMAHKE Ha CJIEIYIONIIe OCOOCHHOCTH:

Cucremy m000i1 oTpaciu npaBa 00pa3yrOT COCTABISIONINE JaHHYIO OTpaciib HOPMBI MpaBa,
00BEIMHEHHbIE B MHCTUTYTHl (CYOMHCTUTYTHI) U TOJOTpaciu. XapakTepusys cucmemy
KOHCmumyyuonHo2o npasea Poccuu, cnenyer OTMETHTb, YTO, BO-NIEPBBIX, B OTIWYHE OT
«OMHaApHBIX» OTpaciel (rpakJaHCKOe NpPaBO — TIpakJAaHCKUM MpOILECC, YTrOJIOBHOE IPaBO —
YrOJIOBHBIM Tpolecc, aJMUHUCTPAaTUBHOE MPAaBO — AaJMUHHMCTPATUBHBIA Ipolecc M Jp.) B
KOHCTUTYIL[MOHHOM IIpaBe CJIO)KHO BBLACIUTH Cyry00 MaTepHuaabHOE KOHCTUTYLIMOHHOE MpaBO U
KOHCTUTYLIUOHHBIM IIPOLECC, XOTS IIPOLECCYalbHbIE HOPMBI B KOHCTUTYLHOHHOM IIPaBeE,
0e3yclI0BHO, €CThb. OTH HOPMBI DPETyJUPYIOT JMHAMUKY 3aKOHOJATEIbHOrO Ipoliecca,
U30MpaTeNbHOrO Mpoliecca, MpoBeAeHUs pedepeHayma, Mpolenypbl OTpPEeleHUs OT JOKHOCTH
[Ipesunenta PO, rinas cyobekToB PO mnm pociycka npeacTaBUTEIbHBIX OPraHOB BJIACTH U T. II.
Bo-BTOpBIX, B CcUCTEME KOHCTUTYLMOHHOIO IIpaBa, B OTIMYME OT MHOTHX IPYIMX OTpacieu
HAI[MOHAJBHOW CHUCTEMBl MpaBa (IPa)JAaHCKOro, aJMHUHUCTPATUBHOTO, YIOJOBHOIO, TPYAOBOTO,
3eMENbHOTO U JIp.), CJIOXKHO BBIIEIUTH OOLIYyI0 M OCOOCHHYI0O dYacTu. OOBIYHO B CHUCTEMY
KOHCTUTYILIMOHHOTO IIpaBa HEIMOCPEACTBEHHO BKIIOYAKOT COCTABIAIOIINAE €€ NOJOTPacid H
UHCTUTYTHI. [IpH 3TOM 4eTKO# rpaHMIlbl MEXKAY MMOJOTPACIIMU U HHCTUTYTaMH (CYOMHCTHTYTaMH )
HEeT: B YAaCTHOCTH, CJIO)KHO COOTHECTH 0 O0BEMY U COAEpPN AHUI0 HHCTUTYT TOCYJapCTBEHHOM
BJIACTH, C OJHOH CTOPOHBI, W IOJOTPACIM NapJIaMEHTCKOro IpaBa M H30MpaTelbHOIro Mpasa,
WHCTUTYT IJ1aBbl TOCY/1apCTBA — C IPYTOM.

4.2. KOHCTUTYIIMOHHO-TIPABOBAsl OTBETCTBEHHOCTb.
[Tpu n3yyennu Bomnpoca HeOOX0IUMO OOPAaTUTh BHUMAaHKE Ha CJIeyIolie OCOOCHHOCTH:

byayun omHMM W3 BHIOB IOPUAMYECKON OTBETCTBEHHOCTH, KOHCTHUTYIIMOHHO-IIPABOBAsI
OTBETCTBEHHOCTh 00JaJaeT BCEMH OOLIMMM MpPHU3HAKAMH, KOTOPBIE BBIIENIAIOT IOPHINYECKYIO



OTBETCTBEHHOCTb ~ Cp€AM  JPYIMX  COLMAJIBHBIX  siBIEHMM.  KOHCTUTYIMOHHO-IIpaBoOBast
OTBETCTBEHHOCTh 4aCTO HOCHUT SIPKO BBIPQXKEHHBIN TMOJUTUYECKUN XapakTep W TECHO
COIPUKACAETCA C IOJMTUYECKOM OTBETCTBEHHOCTBIO. XapakTEpHOW Il KOHCTUTYLMOHHO-
IIPaBOBOM OTBETCTBEHHOCTU OCOOCHHOCTHIO SIBIISIETCS TO, UTO HE CYIIECTBYET €AMHON IMPOIEAYPHOI
dbopMbI ee TpUMEHEHHs. B KadecTBe CAHKIUH KOHCTUTYIMOHHO-TIPABOBOW OTBETCTBEHHOCTH
ABJISIFOTCSA: OTMEHA WJIM IPUOCTAHOBJICEHHUE JCHCTBUS AKTOB I'OCYAAPCTBEHHBIX OpPraHOB MIIM HX
OTJIC/IbHBIX IOJIOKEHUHM, JOCPOYHOE IMPEKPAIIECHUE JEATEIbHOCTH Pa3IMYHBIX TOCYAAPCTBEHHBIX
OpPraHOB M JOJIKHOCTHBIX JIML, OTPAHUYEHUE WM MPUOCTAHOBIECHUE HEKOTOPBIX OCHOBHBIX IIPAB
rpa)<aaH, KOTOpPbIE IPUMEHSIOTCS B CBSA3H C OT/EIbHBIMU IPOTUBONPABHBIMU JIEHCTBUSAMU I'paX/1aH
(Jiuna, HAXOAIIMECs B MECTaxX JIMIICHUS] CBOOOBI 110 MPUTOBOPY Cylla HE MOTYT U30MpaTh U ObITh
n30paHHBIMU B OpraHbl TI'OCYJAapCTBEHHOW BIACTM M MECTHOI'O CaMOYIPABIEHHUA), JIMLICHHE
CIIEMAJILHOTO, BOMHCKOI'O MJI [TOYETHOT'O 3BAHMS, KJIACCHOTO YWHA WJIM FOCYJAapPCTBEHHBIX HArpa.
OcHOBaHMEM NPUMEHEHUS! KOHCTUTYLMOHHO-IIPABOBOM OTBETCTBEHHOCTH SIBIISIETCS ACHCTBHE WU
Oe3zeiicTBre, KOTOpPhIE MPUUYMHUIN WM MOTJIM NMPUYMHUTH yiiepO OOLIECTBY WM TOCYAapCTBY,
HE3aBHCHMO OT TOr0, ObUIM HapyIIEHbl HOPMbl KOHCTUTYLIMOHHOIO IpaBa wiu HeT. IIpu stom
IpearnoyiaraeTcsa, 4YTO B pe3yibTaTe YHNOMSHYTHIX JAEUCTBUH WM Oe31eiCTBUS HaHeceH
SKOHOMHYECKUH yIepO, ymepd o00pOHOCIOCOOHOCTH CTpPaHBI, €r0 JOCTOMHCTBY U aBTOPHUTETY,
JIOBEPUIO HApOJla K OpraHaM rocyJapCTBEHHOM BIacTH U T.[I.

4.3 . Koncturyuusi PCOCP 1918r.

[Tpu u3ydeHnn Borrpoca HEOOXOMMO 0OpaTHTh BHUMAHUE Ha CIEAYIONTNE OCOOCHHOCTH:

10 urona 1918 r. V Bceepoccuiickuii cwe3n CoBetoB mnpuHsin nepsyio Koncmumyyuro PCDCP,
npoBo3riamaroinryio Poccuro pecnyOnukoil COBETOB pab04YMX, KPECThAHCKUX M COJIIATCKHUX
JenyTtatoB (B IPOTHMBOBEC  MMApIaMEHTCKOM  pecnyOiMKe), 3aKpeIUIsSioUlyl0  eIHHCTBO
3aKOHO/IATENIbHON M HCIOJIHUTEIHHO-KOHTPOJIBHOU JESATEIBHOCTH (BMECTO pa3/ielieHUs] BIIACTH),
TUKTaTypy IMpojieTapuata U OECHOIIagHOE I[OJaBIEHUE OJKCIUTyaTaTopoB (MOJUTHUYECKHE W
HEKOTOPBIE  COIIMAIbHO-’KOHOMHUYECKHE TMpaBa MPEAOCTABISUIUCH  TOJBKO  TPYASIIMMCSH),
denepaTUBHOE YCTPOMCTBO TOCYJapCcTBa HA OCHOBE HALMOHAIBHO-TEPPUTOPUATIHLHOTO MPHUHIIMIIA,
BBEJICHUE BCEOOIIEH TPYyAOBOH IMMOBHHHOCTH, MPOBO3TJANIAIIIYI0 B Ka4eCTBE OCHOBHOW IIENN
no0e/y collMaanu3Ma BO BCEX CTpaHax.

4.4. Oxpana Koncruryuuu P® 1993r.

[Tpu n3yuenun Bomnpoca HEOOXOIUMO OOPAaTUTh BHUMAaHKE Ha CIEIYIOLIE OCOOEHHOCTH:

Ocobas oxpana Koncturyuun P® mposBisercs B TOM, 4TO €€ OXpaHSET BCS CHCTEMa OpraHoB
rocynapctBeHHoi Biacth. CoryacHo cr.80 Koncturyuuu P® Ilpesupentr PO sBasercs ee
rapaiToM. B cBoeil mpucare oH o0s3yercs cobmomars M 3amuuiate Koncturynuio (cr.82). B
ciydae mnpotuBopeuns Konctutyuuu Ilpe3ugeHT MoOXeT OTMEHUTh TIIOCTaHOBJEHHUS U
pacniopsbkeHus IlpaBurensctBa P®, mproCTaHOBUTH AEHCTBHE AKTOB OPraHOB HCIIOJIHUTEIBHON
Bractu cyObekToB P®. Konctutynumonssii Cyn P® paccmaTpuBaer jgena O COOTBETCTBUU
Konctutyniun P® 3akoHOB ¥ MHBIX HOPMAaTHBHBIX AaKTOB Kak (heJepalibHbIX OpraHoB
roCy/1apCTBEHHOW BJIaCTH, Tak U cyObekToB denepaunu. AKTBI U HUX OTJENbHbIE IOJIOKEHUS
IPU3HAHHBIE  HEKOHCTUTYLMOHHBIMH  YTPAayMBalOT  CBOIO  IOPHIMYECKYIO  CHIy, a
HecooTBeTcTByoIMe KoHctutynun P® MexayHapoiHble JTOTOBOpPHI HE IOJUIEXKAT BBEJIECHUIO B
JENCTBUE U IPUMEHEHHUIO.

4.5. IlonsiTHe OCHOB 00LIECTBEHHOI0 H FOCYIaPCTBEHHOI0 CTPOs1, €r0 COOTHOLLIEHHE €
OCHOBAMH KOHCTUTYUMOHHOIO CTPOS.

[Tpu u3ydennn Bompoca HEOOXOMMO 0OpaTUTh BHUMAHUE Ha CIEAYIOUINEe OCOOCHHOCTH:
KOHCTUTYITMOHHBIN CTpON — MOHATHE KOMIUIEKCHOE, OOjiee HIMPOKOE, YeM TOCYAapCTBEHHBIN
CTpOH, HO, B CBOIO Oouepelib, OoJiee KOHKPETU3MPOBAHHOE U IOPUAM3ZUPOBAHHOE M0 CPABHEHHUIO CO
cTpoeM oOmIecTBeHHbIM. B 000011IeHHOM TIaHE ONpPENENIUTh €r0 MOKHO KaK npasonopsaodox, npu
KOMOpom cobniooaemcs 0emMoKkpamuyeckas KoHcmumyyus 2ocyoapcmea. Cienyer UMeTb B BHUIY,



yro 1. | Koncturynun P® 3akpernnser auib ocrogvl kKoHcmumyyuonrno2o cmpos Poccuun. Bee
IpaHU KOHCTUTYLIMOHHOTO CTPOsl rocynapcTBa (MMYILECTBEHHBIE, 3€MENIbHBIE, JKOJIOIMYECKHE,
aJMMHHMCTpPAaTUBHbIE,  IPOLECCYalbHbIE, TPYAOBbIE,  YIOJOBHBIE, CEMEHHbIE U  HHbIE
IIPaBOOTHOLIEHHs) HEBO3MOXKHO NPONHUCATh HU B OJHOM HOPMAaTHBHOM akTe, B TOM YHUCIIE U B
OCHOBHOM 3aKOH€ CTpaHbl. JleTanu3anus 3TUX NPaBOOTHOLIEHUIN OCYLIECTBIISIETCS B CIIELIUAIbHBIX
3aKOHax, B OTPAaciieBOM 3aKOHozaarenbcTBe. OCHOBBI k€ BOOOIIE — 3TO BaKHEHIIME, UCXO/HBIE
Hayasa, ONpeAessSIoNNe CYIHOCTh TOTO WIM MHOTO ABIeHUS. Takum 00pa3oM, KOHCTUTYIMOHHBINA
CTPOM — 3TO COBOKYIHOCTh COOTBETCTBYIOIIMX OOLIECTBEHHBIX OTHOILEHHWH, a €ro OCHOBBI —
0a30Bble, CUCTEMOOOpA3yIOIIME MPUHIMIBI, WX PErjJaMEeHTHpPYIOIUEe. DTH NPHHLUIBI JeKaT B
OCHOBE (MJM, HAlpOTUB, HAXOAATCA Ha BEpIIMHE) BCEM NHMpamMHIbl IPABOBOW CHCTEMBI
rocyIapcTBa, CIyKaT OPUEHTHUPOM ISl MHOTOIIJIAHOBBIX IIPABOMEPHBIX CBsI3€i B 001IeCTBE.

4.6. IlpyHIMN paBHO# 3aIIMTHI BceX (p)OPM COOCTBEHHOCTH.
[Tpu n3yuenuu Bonpoca HEOOXOIMMO OOPAaTUTh BHUMAaHKE Ha CJIeyIOLe OCOOEHHOCTH:

OtHoweHuss cobcmeennocmuy — OTHOLIEHUS! TPaKJAHCKO-IIPABOBBIE, XOTS MHCTUTYT IIpaBa
COOCTBEHHOCTH, BHE BCSIKOI'O COMHEHHS, SIBJIICTCS KOMIUICKCHBIM, MEXOTPACIIEBbIM. 31€Ch MOXKHO
BBIWICHUTH, MOMHMO COOCTBEHHO MPaBOBOrO, (MIOCO(MCKUN, SKOHOMHUYECKHH, COLUAIBHBIN,
STHYECKUI, HPABCTBEHHBIM, ICUXOJOTMYECKMH M HHbIE acnekThl. VIMEHHO COOCTBEHHOCTh
OTIpeNeNseT MOJIMTHYECKYI0, SKOHOMUYECKYIO, COIMAIbHYIO CHCTEMBI, TyXOBHYIO chepy KU3HU
obmectBa. CylecTBYIOT BIIOJHE OOOCHOBAaHHBIE B3IJISIbI HAa MPaBO COOCTBEHHOCTH Kak Ha
NOJIMTUYECKOE INpaBo. VIMEHHO NO3TOMY Kak MPUHLMIIMAIBLHO Ba)KHbIE (2 BO MHOTOM —
PEBOJIIOLIMOHHBIE) CIIEAYET paccMaTpuBaTh 1oyiokeHus 4. 2 c1. § Koncrutyuu PO o npusznanuu n
PaBHOI 3aIIMTE YaCTHOM, FOCY1apCTBEHHON, MYHUIIMIIATbHON U UHBIX (hOPM COOCTBEHHOCTH.

[Ipuntun  xenpuxocnosennocmu coocmeennocmu B Poccuiickoir  ®Denepanuu  HENb3s
TPAKTOBATh Kak aOCOJIOTHBIN: TIPAaBO COOCTBEHHOCTH (M YacTHOW, W MYyOJWMYHOH) B JTHOOOM
COBPEMEHHOM LIMBMJIM30BAaHHOM TIOCYJapCTBE YK€ HE paccMaTpUBAacTCid KAaK «CBALIEHHOE U
HEIPUKOCHOBEHHOE», KaK M BCAKOE IIPaBO, OHO MOXKET ObITh orpaHn4eHo. OHAKO B COOTBETCTBUU
¢ 4. 3 cr. 35 Koncrutyuun PO HUKTO He MOKET OBbITh JIMIIEH CBOErO MMYIIECTBA MHAUYE KaK IO
PELICHUIO Cy/a, a IPUHYAUTEIbHOE OTUYKIECHUE UMYIIECTBA Ul TOCYAAPCTBEHHBIX HYXJ MOXET
OBbITh OCYILECTBJIEHO TOJBKO IIPU YCIOBUU IMPEIBAPUTEIBHOIO U PAaBHOLIEHHOI'O BO3MELIEHUS. DTO
MOJIO’KEHUE TPEOYET pa3bsICHEHHUS.

Bo-nepBbIX, peub 3/1€Ch UAET HE O COOCTBEHHOCTH B Y3KOM CMBICJE CJIOBa, a 00 MMYIIECTBE
BOOOIIIe, BKJIIOYash M KMMYILECTBEHHBbIE NpaBa (HampHUMep, 3aK/IIOUYEHHbIE B IEHHBIX Oymarax, a
TaKxe 3apa00THas IU1aTa, B TOM YUCIIE U HEMOJMy4YeHHas, U T. I1.).

Bo-BTOpBIX, TEPMHUH «pELICHUE Cy/la» CIENYeT TOJKOBATh PACHIMPUTENbHO, TIOHUMAs 110 HUM
pellIeHne KaK TaKOBOE, T. €. IPOLECCYaIbHBIN aKT CyJa, PACCMATPUBAIOLIETO IPAKIAAHCKUE JENIa, U
IPUTOBOp CyJla, pacCMaTpUBAIOLIETO0 Jejia YroJIoBHblE (B YaCTHOCTH, MPU NPUMEHEHUU
KOH(HCKAIUU UMYILECTBAa UK WTpada).

B-Tperbux, [aHHOMY KOHCTUTYLIMOHHOMY TIIOJOXEHHIO HE COOTBETCTBYET psAJl HOPM
0TpaciaeBoro (HaJoroBOro, TAMOKEHHOT'0, aIMUHUCTPATUBHOI'0) 3aKOHOIATEIbCTBA, JOMYCKAIOLINX
JUIIEHWE HMYIECTBAa YacTHBIX JIMI[ 0e3 cyneOHOro peuieHusi, B YacCTHOCTH, O OECCIIOpHOM
CIHMCAaHUU C OaHKOBCKMX CYETOB HAJIOTOIMJIATEIbIIMKOB — IOPUIMYECKUX JIMI HEJOUMOK IO
HajoraMm, 00 W3bATUM B AJMUHUCTPATUBHOM IMOPSIKE HMMYIIECTBA, COCTABISIOLIErO MpPEeaMET
KOHTpabaH/bl, HE MPOLIEIIEro HaJUIeXkKallero TaMOKEHHOTo O0(OpMIIEHUS, OpYIUil COBEpIICHUS
MPECTYIJIEHHUS, HE3aKOHHOTO MTPOMBICIIA, YJIOBA U T. II.

4.7. UneoJsiorudyeckoe MHOroodpasue

[Tpu u3ydennn Bompoca HEOOXOMMO 0OpaTUTh BHUMAHUE Ha CIEAYIOUINEe OCOOCHHOCTH:
UpesmepHoe BMEMIaTeNhCTBO TOCYIAPCTBA HEIOMYCTHMO HE TOJIBKO B cPepy SIKOHOMHKHU, HO U

B chepy uaeonoruu u nonutuku. Konctutrymuss PO He 3akpemiiserT MONMUTUYECKYIO CUCTEMY

oOmiecTBa, MCXOJs M3 TOrO, YTO 3Ta CHUCTEMAa B KOHEYHOM CUETE CO3/a€TCSl WHUIIMATHUBOU

CBOOOAHBIX IIMYHOCTEH. B KkauecTBe OOHOW H3 OCHOB KOHCTUTYIIMOHHOTO CTpos cT. 13



Konctutyun P® 3akpemssier udeonocuueckoe u noaumuyeckoe mMHo2o000pazue (IUTIOPATU3M).
JlaHHblE TOJOXKEHUS HEMOCPEJCTBEHHO CBS3aHbl C TAaKUMU KOHCTUTYIIMOHHBIMHM MpaBamMH U
cBoOOIaMH, KakK CBOOOJAa COBECTH M BEPOUCIOBEIAHMSA, CBOOOJA BBIPAKCHHS MHEHHHA U
yOeXJIeHnid, cBO0OIa MBICIH M CJIOBa, CBOOOJa mH(MOpMaimu, cBoOOja TBOpUYECTBA, MPaBO Ha
o0bemHeHne, cBo0oaa coOpaHnii, MUTHHTOB B IeMOHCTpanuii u ap. B Poccun Hukakas uaeonorus
HE MOXET YCTaHaBJIMBAaThbCid B KadecTBE TOCYAApCTBEHHOW WM o00s3aTenbHOil. Hemomyctumo
U/ICOJIOTUYECKOE IpecieoBaHne OQUIIMATIFHO HE 0J00PSIEMBIX HAINPAaBICHUH B HayKe, HCKYCCTBE,
PEJIMTHO3HON AESITENLHOCTHU U T. II.

Ha wupeonormyeckoM  MHOTOOOpasMM  OCHOBBIBA€TCS ~ MHOTOOOpa3ve  MOJIMTHYECKOE,
NPOSBISIIONIEECS] B HAJIWYUU Pa3HOOOPA3HBIX HANPABICHUN MPAKTUYECKOW MOJUTHUECKON
JESTENIbHOCTH. BakHeWas poib B 3TOW NEATEIHHOCTH MPHHAIICKHUT MOJTUTUYCCKUM MAPTUSIM H
WHBIM OOIIECTBEHHBIM O0BEAMHEHUSM, MPECICIYIOINM T€ WIM HHbIE MoNuTudYeckue uenu. Craryc
Pa3IMYHBIX BHUIOB 00wecmgenHvlx 00vbeourenull (OOIECTBEHHBIX OpraHW3aIfii, 0OIMIECTBEHHBIX
JIBUKEHHUM, OOIIECTBEHHBIX (OHIOB, OOIIECTBEHHBIX YUYPEKJACHUM, OpPraHOB OOILECTBEHHOM
CaMOJIEATENbHOCTH, MPO(COI030B, PEIIMTHO3HBIX OpraHU3aluil U Ap.) 3akpersieH B PenepaabHOM
3akoHe OT 19.05.95 Ne 82-D3 «O0 00IIECTBEHHBIX OOBEAMHEHUIX» C M3M. U JOI., a TaKXKe B
JIPYTHX 3aKOHAX U UHBIX MPABOBBIX aKTaX.

4.8. IlpaBoBOe rocyaapcTBo.
[Tpu u3ydyenun Borpoca HEOOXOJUMO 0OpPATUTh BHUMAHUE Ha CIEAYIOUINE OCOOCHHOCTH:

[To moBoxy mnpomo3srmamenust Poccuiickoit denepanuu npasogvim eocyoapcmeéom B CT. 1
Koncturyniuu P® HekoTopble yueHble U MPaKTUYECKUE JESATeNId CUYUTAIOT, YTO TaKOMY
YTBEPXKICHHIO MECTO, cKopee, B mpeamOyne OcHoBHOro 3akoHa (T. €. 3TO MOKa HE JaHHOCTb, a
JUIIb 1IeNb, K KoTopoil crtpemutcs Poccus). Koneuno, coBpemenHyto Poccuio mnpaBoBbIM
rocy/1apcTBOM cuuTaTh Henb3s. Bmecre ¢ Tem mocne npunsatus Koncruryuuu 1993 r. B Hamieit
CTpaHe CJIOXKWJIACh MPUHIMIUAIBHO WHAS MPaBOBasi CUTYallus, MO3BOJISIIONIAs MPEANoaraTh, 4Yro
BO3BpaTa K MPEXKHEMY, AaHTUIIPABOBOMY, TOTAJIUTAPHOMY, PEXKUMY YXKE HE IPOU30HIET.
Kouctutymuss P® mMOMHOCTBIO COOTBETCTBYET XapaKTEPUCTUKAM KOHCTUTYIIMH IIPABOBOTO
rocy/1apcTBa, MOCKOJIbKY:

* MPHU3HACT OCHOBHBIE HEOTYYXJAeMble IMpaBa M CBOOOABI YEIOBEKA B KauyeCTBE BBICIICH
LIEHHOCTHU U 3aKpeIuIIeT CUCTEMY MX rapaHTUIl Ha YpOBHE MEKYHAPOIHBIX CTaH/1apTOB;

* 3aKpeluisieT TOCMOACTBO IpaBa B JKU3HM OOLIECTBAa U TOCYAAapCTBa, BEPXOBEHCTBO
KoHcTUTyIuu ¥ npaBOBBIX 3aKOHOB (M, COOTBETCTBEHHO, 3alpeT HENPaBOBbIX 3aKOHOB),
CBSI3aHHOCTh T'OCY/IapCTBA IIPABOM;

* YCTaHABJIMBAET MPABOBbIE MPUHIUIBI U (POPMBI OCYIIIECTBIEHUS BJIACTH, CUCTEMY pa3JIEeIeHUS
BJIACTH (10 TOPU3OHTAIN» U IO BEPTUKAIM») U B3aUMOACHUCTBUS pa3IMYHBIX BETBEH U ypOBHEM
BJIACTH.

dopMHpOBaHUE MTPABOBOTO TOCYAAPCTBA — CIIOKHBIM U JUINTENbHBINA nMpouecc. CTpaHa JOKHA
«aopactu» 110 cBoel KoHcTuTynmM, NMpeoosieB CTEPEOTHIBI NMPABOBOIO HUTMIIM3Ma, MOBBICHB
IPaBOBYIO KYJIbTYpPY TPaKJaH U BIACTHBIX HHCTUTYTOB BCEX YPOBHEH, CHOPMHUPOBAB IPasKAAHCKOE
obuiectBo. Mcxoas U3 3Toro, 3akperuieHue NMpUHIMIA MPaBOBOM rocy1apCTBEHHOCTH B OCHOBHOM
KOHCTUTYIITHOHHOM TeKCTe (T.€. B KauecTBe HOPMbI MPSAMOro JEHCTBHS) NpEeACTaBIsIETCS
000CHOBAaHHBIM. JTO CJEIYyeT paccMaTpUBaTh HE3bIOJEMON OCHOBOM W Ba)XHOW TapaHTHEH
NOCTYNATEIbHOr0 IBUKEHU Poccnn k MpaBoBOMyY rocyZiapcTBy.

4.9. ITonsiTHE OCHOB NPABOBOI0 MOJIOKEHUS TPAKIAAH.
[Tpu n3yuenun Bonpoca HEOOXOIUMO OOPAaTUTh BHUMAaHKE Ha CIIEIYIOLIE OCOOEHHOCTH:

BaxxHoe MecTO B cHCTEME OTpaciu rOCyJapCTBEHHOIO IpaBa 3aHMMAECT MHCTUTYT, HOPMBbI
KOTOpOT0 3aKPEIUIIOT OCHOBBI MPAaBOBOTO MOJOKEHUs (craryca) JMYHOCTH. KOHCTUTYIIMOHHOTO
BOIUIOLIEHUE 3TOT MHCTUTYT MOdydnia B .2 aedctByromeit Koncrutynum “IlpaBa m cBo60mabI
YyeloBeKa M TpaxaaHuHa . B e€ Hopmax KOHKpETH3MpOBaHa OJHA W3 BAXKHEWIIUX OCHOB
KOHCTUTYLIMOHHOTO cTposi Poccum, npoBo3riamenHas B cT.2 KoHcTuTynuu U ycTaHaBIMBaroOIas,



4TO “4eJIOBEK, €ro MpaBa M CBOOOIIBI SIBISIFOTCS BhICIIEH IIeHHOCThI0. [Ipu3Hanue, coboneHne u
3ammuTa TpaB W CcBOOOJ 4delOBeKa W TpakJIaHWHA - O00S3aHHOCTh TrocymapctBa’. Kpome
KoHcTutynmuu HOpMBI JaHHOTO WHCTUTYTA BBIPAKEHBI B IIMPOKOW CHUCTEME 3aKOHOAATEIIbHBIX
aKTOB, B KOTOPBIX pACKpBIBAIOTCS COJCP)KAaHME W TIOPSJIOK pean3allii  3aKpeTICHHBIX
Koncturynueit npas u csobos. K takum akram otHocsitcs 3akoHbl “O rpaxkaaHcTse Poccuiickoit
Oenepanun’ oT 28 HOsOps 1991 ronxa, “O npaBe rpaxaan Poccuiickoit denepanuu Ha CBOOOIY
HepeABIKEHHMS, BBIOOP MecTa MpeObIBaHUS U KHUTEIbCTBA B npenenax Poccuiickoit @enepanun’™ ot
25 urons 1993 rona, “O cBobome BeporcnoBeaanuii” ot 25 oktsops 1990 roma u apyrue.

Bo Bcex cepax oTHOMmIEHUH, PEeryIHUpyEeMBbIX MPABOM , YEIOBEK U I'PaXKTAHUH BBICTYIIACT
KaK CYOBEKT COOTBETCTBYIOIIUX ITPaB, CBOOO U O0S3aHHOCTEH, KOTOPBIC YCTAHOBJIECHBI HOPMaMHU
KOHKPETHOM OTpaciu rnpaBa. Bcemu orpacisiMu mpaBa MpeayCMOTPEHBI U YCIOBHS €ro y4acTHs B
KauyecTBe CYObhECKTa B JAHHOM BHUJIE TIPABOOTHOIICHHH, peaTnu3alii CBOCH MPaBOCIIOCOOHOCTH.

4.10. Ilpuodperenue rpa:kiancrea P® no poxaennio
[Tpu n3yueHnu Bompoca HeOOX0IMMO OOPAaTUTh BHUMAHKE Ha CJIeIyIOLe OCOOCHHOCTH:

[Ipu mpuoOpeTeHun TpakJaHCTBa 1O PodCOeHuio B TOCYJApCTBaX MHpa MPUMEHSIOTCA Ba
OCHOBHBIX NPHHLIUTA: IPUHIHUII «1PA6a KPOsu», B COOTBETCTBUU C KOTOPBIM IPAXKAAHCTBO peOeHKa
OTIpeIeNIAeTCsl TPAXKAAHCTBOM POJUTENCH HE3aBUCHMO OT MECTa POXKJICHUS, U MPHUHIHI «Apasd
nouebl», COTIACHO KOTOPOMY TPaXKIAHCTBO peOeHKa, HAMpPOTUB, OIPEICNSETCS IO MECTy
POXKICHUSI, TEPPUTOPUU TOCYIAApCTBA, HA KOTOPOM OH POAMICS, HE3aBHCHUMO OT TIpa)KIaHCTBA
ponutenei. IlpuMeHeHue B TOM WJIM MHOM TOCYAAapCTBE IEPBOIO WM BTOPOrO MPHUHIMUIA B
KauecTBe MpeodIafaero o0yclIoBIUBaeTCs psaoM (GakTopoB (Tpaaulueil, KOITU4YeCTBOM U
IUIOTHOCTBIO HACEJIEHMUSI, IeMOorpaduuecKoil MOIUTUKON U JIp.) U HE UCKIJIFOUAET UX COUETaHUS.

B Poccuiickoii denepanuu npu onpeaeaeH!: TpaxIaHCTBa POJAUBIINXCS JETeH MPUMEHSIOTCS
o0a mpHHIUNA, HO TpeoliagaeT MPUHIMII «IpaBa KPOBHU». DTO 03HAYAET, YTO HE3aBHCHUMO OT
MecTa POXKICHHsS peOCHOK MPHOOpPETaeT POCCUKCKOE TPakJaHCTBO, €Clid 00a €ro poauTeNs WU
€MHCTBEHHBIN POIUTEND ABJIIIOTCS rpaxkaaHaMu P@, a Takke eciii OJUH U3 €r0 POJUTEIEH NMEET
rpaxaanctBo P®, a gapyroil sBusercs nunoMm 0e3 TpakJaHCTBA, WM MpH3HAH OE3BECTHO
OTCYTCTBYIOILIUM, HJIKM MECTO €r0 HaX0XKJIEHUSI HEU3BECTHO.

B TO xe BpeMsi poccuiickoe 3aKOHOAATEIhCTBO JOMYCKAaeT NMPUMEHEHHE U MPUHIIUIA «IIpaBa
MOYBBI», MPEXKJE BCEro B IENAX HCKIIOYEHHMS M COKpALIEHHs] COCTOSIHHMS Oe3rpakaHCTBa
pPOAMBIIUXCA JI€Te. DTO BO3MOXKHO MPU YCIOBUHM POXJIEHUS peOeHKka Ha Tepputopun Poccum B
CIIEYIOIINX CIIydasX:

Ounuanus sBISETCS CaMbIM PACHPOCTPAHEHHBIM M MPOCTHIM OCHOBAaHUEM IPHOOpPETEHHs
rpaXaaHcTBa, He TpeOyeT Kakoh-mubo ocoboil mpoueaypsl. ['paxkgaHCTBO MpU  HATUYUU
pPacCMOTPEHHBIX YCIOBUN MpHoOpeTaeTcst Kak Obl aBTOMATUYECKH, B CHIIY CaMOTo (akTa poKIACHUs
pebeHka (K CBHJETENbCTBY O POXKIACHMM BbIAAETCS BKJIAJIBII, MOATBEPKIAIOUINI Haau4ue y
pebenka rpaxaancTBa Poccuiickoit denepaunu, GpopmMa KOTOPOro yTBep:KJIeHa MOCTAaHOBICHHEM
[IpaButensctBa PO ot 06.02.03. Ne 61 «O06 yrBepkaeHnu (GPopMbI BKIIAJIBIINIA B CBUIETEIHCTBO O
POXJIEHUH, TOATBEPKIAIOIIEr0 HallMuKe y pedeHka rpaxaancTsa Poccuiickoit denepanuny).

4.11. KaTteropuu MHOCTPAHHBIX IPa:KiaH, HaxoAsmmxcsi B PO
[Ipu uzydennn Bompoca HEOOXOAMMO OOpAaTUTh BHUMAHUE Ha CIIEAYIONNE OCOOEHHOCTH:
Hacenenue 1106010 rocyaapcTBa COCTaBISAIOT HE TOJBKO FPpaXKIaHe TaHHOTO TOCYIapCTBa, HO U
BCE JIIOJM, TPOXXKUBAIOIIME B HEM, BKJIIOYAs WHOCTPAHHBIX TpaxaaH W JUIl 0e3 TpakIaHCTBA
(anampuoos). B HekoTOphIX TocynapcTBax bmmknero Boctoka, Hampumep, WHOCTpAHIIBI M JTHIIA
0e3 rpakIaHCTBa, IPUE3KAIONINE HAa 3apa00TKH, COCTABIISIIOT OKOJIO TIOJIOBUHBI HaceneHus. CtaTyc
WHOCTpaHIleB W Jui O0e3 rpaxmanctBa B Poccum perynupyercs denepalbHbIM 3aKOHOM OT
25.07.2002 Ne118-®3 «O mpaBOBOM TIOJNOKEHHH WHOCTPAHHBIX TpakaaH B Poccuiickoit
Oenepanuny 1 OOJBIIMM KOJIUYECTBOM TOJ3aKOHHBIX aKTOB W 3aBUCUT B TOM YHCJE U OT TOTO,
MPOKUBACT TAKOM dYeNOBEeK B PocCCHM TOCTOSHHO (PEXHM TOCTOSHHOTO TMPOKUBAHUS) WIH
HAXOJHUTCS 3/16Ch BPEMEHHO (peKUMbI BpEMEHHOT'O TTPEOBIBAHMS 1 BPEMEHHOTO MTPOKHUBAHU ).



B cootBerctBuu € 4. 3 cT. 62 Koncrutyiuu PO uHocTpaHIb! U Iuia 6e3 rpaskIaHCTBa MOJIb3YIOTCS
B Poccum B 1eIoM OJMHAKOBBIMM C €€ IpakJaHAMU INpaBaMH U OOSA3aHHOCTSAMH, T. €. Ha HHUX
pacrpocTpaHseTcs HAllMOHAIBHBIA pexXuM. VICKIIoueHus 37eCh MOTYT OBITh YCTAHOBJIICHBI TOJBKO
3aKOHOM M KacaroTCs I[JIaBHBIM 00pa30oM NOJUTUYECKHUX MPaB U CBOOOI.

4.12.1IpaBo Ha KM3Hb
[Tpu n3yuennu Bompoca HeOOXOIMMO OOPATUTh BHUMAHKE Ha CIIEAYIOIINE OCOOCHHOCTH:

[IpaBo Ha xu3Hb (cT.20) KaK OCHOBHOE M HEOTHEMJIEMOE MPABO KAXKIOTO YEJIOBEKa HAILIO
cBoe 3akperieHne B cT. 20 Koncrtutymuun P®. OHo BrepBble OBLIO 3aKPEIJICHO B POCCHICKOM
Kouctutynuu nocne npunarus [lexnapanuu mpaB ¥ cBOOOJA YelOBEeKa M TpakJaHWHA. DTO -
€CTECTBEHHOE IIpaBO YEJIOBEKA, 3alllUTa KOTOPOIO OXBATHIBAET WIMPOKUM KOMIUIEKC AKTHUBHBIX
NENCTBHUI BCEX rOCYAapCTBEHHBIX U OOIIECTBEHHBIX CTPYKTYP, KaXkI0r0 KOHKPETHOTO YeIoBeKa 1o
CO3JIaHUIO M TOJICPIKAaHUIO OE30MAaCHOCTH COLMATIBHON M MPUPOJHON cpebl OOMTaHUs, YCIOBUN
xu3Hu. K Takoro poma ¢Qaxktopam OTHOCATCA TMPEXIE BCEro MOJIUTHKA TOCYIapcTBa,
o0ecrieynBaroIasl 0TKa3 OT BOMHBI, BOGHHBIX CIIOCOOOB pa3pelieHHs COLUAIBHBIX M HAITMOHAIBHBIX
KOH(JIMKTOB, lEJeHANpaBleHHas Oophba € MPECTYIJICHUSMU MPOTHB JUYHOCTH, HE3aKOHHBIM
XPaHEHUEM U PacCIPOCTPAHEHUEM OPYKHUS U HAPKOTUKOB.

Pacimpsas rapantun mnpaBa Ha KH3Hb, KOHCTHTYIMS BKIIOYAeT HOPMY, 3HAUUTEIHHO
CY’KaIOIyI0 BO3MOXHOCTh IPUMEHEHUSI CMEPTHOW Ka3HM. (Moparopuii) Jta Mepa HakazaHus: 1)
COXpaHsieTc BPEMEHHO; 2) MOXET YCTaHaBIMBAaThCs (helepajbHbIM 3aKOHOM JIHIIb B KauecTBe
UCKJTFOUNTENIFHON Mephl; 3) Ha3HA4aeTCs TOJBKO 32 0CO00 TSHKKHE MPECTYIUICHUS MPOTHB JKU3HHU;
4) cBsi3aHa C MpeAOCTaBICHHEM OOBHHSIEMOMY MpaBa HAa PACCMOTPEHHUE €ro Aelia CyJJOM C y4acTUEM
npUCSHKHBIX 3acenareneil. Kpome toro, cornacho Iloctanosnenus KC PO, cMepTHast ka3Hb Kak BUJL
YrOJIOBHOTO HaKa3aHUsi OOBUHAEMOMY HAa3HAYaThCsI HE MOXKET.

3amuTa mpaBa Ha JKU3Hb — IPEUMYILIECTBEHHO YrOJOBHO- IIPABOBBIMH  METOIAMH.
OtBercTBeHHOCTH 3a youiictBo ( cT. 105 YK P®); mocsratenbcTBO Ha KU3Hb TOCYJApCTBEHHOTO
WM 00ImecTBeHHOro nestens (cT. 277); mocsarareabCTBO HA KM3Hb JIMIA, OCYIIECTBIISIOLIETO
MpaBOCyIME WM TWpeIBapUTeNbHOE paccienoBanue (cT. 295); mocAratensCTBO Ha JKU3HBb
COTPYAHHUKA MTpaBOOXpaHuTeNbHOTO oprana (ct. 317) u renonup ( ct. 357 YK PO).

4.13 TlpaBo Ha 00beIUHEHHE
[Tpu n3yueHnu Bomnpoca HeOOX0IUMO OOPAaTUTh BHUMAaHKE Ha CJIeyIole OCOOCHHOCTH:

BakHpIlM mpaBOM, CBSI3aHHBIM C y4YacCTHEM IpaKAaH B YNpaBICHUM JellaMU TOCYJapcTBa,
ABIISIETCA 3aKpeIuisieMoe 3a KaXAbIM IpaBO Ha OObEIUMHEHHE, BKIIOYas MpPaBO CO37aBaThb
PO COr03bI JJIs 3aIUTHI CBOUX HHTEpecoB (cT.30).

Peanuzanus TaHHOTO MpaBa perjaMeHTupyercs ¢genepaibHbIM 3akoHOM OT 19 mas 1995 r. N
82-®3 "O0 00111eCTBEHHBIX 00beAMHEHUAX "

[IpaBo rpakaaH Ha OOBEIMHEHUE BKIIOYAET B ceOsl MpaBO CO3/1aBaTh Ha JOOPOBOJIBHOM
OCHOBE OOIIECTBEHHbIE O0BEINHEHUS JIs 3aIUThl OOLINX HHTEPECOB U IOCTHKEHUS OOIINX LENEH,
IpaBO BCTYNaTh B CYIIECTBYIOIIME OOLIECTBEHHbIE OOBEIUHEHHs JIMOO BO3JEPKHUBATHCA OT
BCTYIUICHUS B HHX, a TAK)KE TPABO OECTIPETIITCTBEHHO BBIXOUTH U3 OOIIECTBEHHBIX 00HETUHEHUH.

Co3naHue OOILIECTBEHHBIX OOBEAMHEHUI CIIOCOOCTBYET pealM3allud MpaB M 3aKOHHBIX
MHTEPECOB IPakJIaH.

I'paxxnane MMEIOT MPaBO CO37aBaTh [0 CBOEMY BBIOOPY OOIECTBEHHbIE OObEAMHEHUS 0€3
NPEBAPUTENLHOTO pa3pellieHuss OpraHoB TOCYAapCTBEHHOM BIIACTH M OPraHoB MECTHOTO
caMOyTIpaBJIeHHs], @ TaK)Ke MpPaBO BCTYNAaTh B TaKue OOIIECTBEHHBIE OOBEIMHEHMS Ha YCIOBHUSIX
cOOIOICHHSI HOPM HX YCTaBOB.

Co3naBaeMble TpakJaHaMHU OOLIECTBEHHbIE OOBEIUHEHHUS MOTYT PETUCTPUPOBATHCS B
NopsAKe, NPEeIyCMOTPEHHOM HacTosimuM DenepalbHBIM  3aKOHOM, W MpUoOpeTaTh IpaBa
IOPUJINYECKOTO0 JUIa 1100 (QYHKIIMOHUPOBATh 0€3 TOCY1apCTBEHHON PEruCcTpaluy U MPHOOpETeHUs
paB opuaudecKoro juma (ct. 3).



IMox oOuIECTBEeHHBIM OOBEAMHEHUEM TIOHHUMAeTCsl 100pPOBOIBHOE, CaMOYIPABIIEMOE,
HEKOMMepUecKoe (GOpMHUpOBaHUE, CO3JIAHHOE IO HWHUIMATUBE TPaXkJIaH, OOBCIWHUBIIMXCS Ha
OCHOBE OOIITHOCTH MHTEPECOB /ISl pealn3aluy OOIIUX [eJeH, YKa3aHHbBIX B YCTaBe OOIIECTBEHHOTO
00BEeIMHEHNS.

4.14. CouunajibHble IPaBa U CBOOOAbI
[Tpu n3yyernnu Bompoca He0OX0IMMO OOPAaTUTh BHUMAHKE Ha CJIeIyIOLe OCOOCHHOCTH:

ConnanbHoe pa3BUTHE OOIIECTBA B 3HAYUTENIBHON CTEMEHH 3aBUCUT OT CTaTryca MepBUYHON
sTueiiKkn 0OIIeCTBa - CEMbH, 3alIUIICHHOCTH MAaTePUHCTBA U JeTcTBa. B cr. 38 3akperieHa oOmas
HOpMa O TOM, YTO OHHM HAaXOAATCA IOJ 3alIMTON rocynapcrBa. TyT ke ONpeleleHbl B3alMHbBIE
npaBa poauTened u aereid. 3aboTa O NeTAX, MX BOCIUTAaHHME - PAaBHOE NpPaBO U OOS3aHHOCTH
poauteneld. TpynocrnocoOHbIe AeTH, TocTUTIINE 18 JeT, JOIKHBI 3a00TUTCS O HETPYI0CTIOCOOHBIX
POIMTEISIX.

K 4dunciy Takux mpaB OTHOCHTCS M MPaBO Ha COLMaJIbHOE oOecreyeHue Mo BO3pacTy, B clydae
00JIe3HM, WHBAJIHIHOCTH, TOTEPU KOPMHIIbIA, IS BOCHHTAHUS JETed M B HUHBIX CIydasx,
YCTaHOBJICHHBIX 3aKOHOM (cT.39).

Koncturynmonno 3akperuisiercss mpaBo Ha skuiuiie (ct. 40). OHO BKIIIOYAET: 3aIIUTY
JKUINILA, B CHIIYy KOTOPOH HHMKTO HE MOXXET OBITh MPOHM3BOJILHO JUIIEH >KHUIIUIIA; MOOLIPEHUE
OpraHaMM rocyAapcTBEHHOM BiacTH U opraHamMu MCVY >KUIMIIHOIO CTPOUTENIBCTBA U CO3JAHUE
YCIIOBUH JJIsl HETO; OeCIIaTHOE WM 3a JOCTYIHYIO IJIaTy MPeI0CTaBlIeHUE )KUITUIIA MaJTOUMYIIIUM,
WHBIM YKa3aHHBIM B 3aKOHE TpaKJIaHaM, HYXKIAIONIMMCS B HEM, W3 TOCYIapCTBEHHBIX,
MYHHUIIMIIATBHBIX KUIUIIHBIX  (QoHIoB. [loompsiercss KoomepaTMBHOE W HUHIUBUAYATBHOE
KHUJIMIIHOE CTPOUTEIHCTBO, HA KOTOPOE MPEAOCTABIISIOTCS CCY/IbI, HE 00JaraeMple HaJIOTOM.

[IpaBo Ha oxpaHy 310pPOBbS M MEAUIIMHCKYIO TOMOIb (cT.41) mpenmnonaraer 6ecraaTHOCTh
NOCJEeTHEH B TOCYHApCTBEHHBIX M MYHUIUMNAIBHBIX YUPEKACHUAX 3IPABOOXPAHEHHS 3a CUET
CPEICTB COOTBETCTBYIOIIETO OOKETa, CTPAXOBbIX B3HOCOB M IPYTHX MOCTYILICHUH.

4.15. KoHCTUTYHHOHHBbIE TAPAHTHH NPaB U ¢BO0OI.
[Tpu u3yuennn Bompoca HeOOX0IMMO OOPAaTUTh BHUMAHKE Ha CJIEIYIONIIe OCOOCHHOCTH:
l'apanmus (ot ¢p. garantie)— pydaTrenbCTBO, IMOpyYeHHUE, OOECIeUYeHue, YCIOBHE,
oOecrieunBaromee 4ro-mu6o. ['apaHTuu mpaB u CcBOOOJ 4YellOBeKa W TpakIaHUHA SBISIOTCS
COCTaBJIAIOLICH, C OJHOM CTOPOHBI, NMPABOBOIO CTaTyca JUYHOCTH, C JPYro — Oosiee eMKOro
TOHATHUSL «KOHCIMUMYYUOHHblE 2aApAHmMuuy, TIOJ KOTOPBIMH CIIEAYeT IMOHHMATh COBOKYITHOCTH
IPaBOBBIX HOPM U MHCTHTYTOB, 0OECHEUUBAIOIIMX 3aLIUTY KOHCTUTYLHMOHHBIX MPUHIUIIOB, MpaB
YeNI0BeKa, OCHOB KOHCTHTYIIMOHHOTO CTpOS, BBIIOJHEHHS KOHCTHTYIIMOHHBIX OOSI3aHHOCTEH W
(YHKIIMOHUPOBAHUS PA3IMUHBIX OPraHOB MyOnIMyHON BiacTu. TakuM oOpas3om, eapanmuu npas u
60000 uenoseka U 2padcOAHUHA —3TO COBOKYINHOCTh KOHCTUTYLIMOHHO-TIPABOBBIX HOPM,
UHCTUTYTOB, CPEACTB, CIIOCOOOB, MEXaHHW3MOB U TPOLEAYpP, OOECIEeUMBAIOUINX peaTN3aLUIo,
OXpaHy U 3aIIUTy KOHCTUTYIMOHHBIX TpaB ¥ CBOOO/I YeTIOBEKa U IPaXKTaHNHA.

Cucrema rapaHTHii mnpaB © CcBOOOJA JOCTaTOYHO OOIIMPHA M BKJIIOYACT CIIEAYIOIINE
cocTagssitonue (cxema 7):

*  COYUANbHO-IKOHOMUYECKUe (MamepuanbHble) 2apanmuyu — CTaOUIBHOCTh SKOHOMHKH,
OTHOLIEHUH COOCTBEHHOCTH, 3((HEKTUBHOCTh HAJIOTOBOW CHUCTEMBI U COOMPAEMOCTH HAJIOTOB U TIP.
(a oTcroma — KauyeCTBEHHOE BBIMOJHEHHE Pa3IMYHBIX COLHUAIBHBIX HPOrpaMM, 3(PQHEeKTUBHOE
OCYIIECTBIICHHE JIMYHBIX, MOJUTUYECKHUX, COIHAIBFHO-)KOHOMHUYECKUX W KYJIBTYPHBIX TpaB M
CBO0OON);

* noaumuyecKue 2apaHmuu — IEMOKPATHUECKUI XapaKTep BIACTH W COOTBETCTBYIOIIHIMA
rOCYJapCTBEHHBIN pPEXHUM, 00ECIeUMBAIOILINE IMOJUTHUYECKYI0 CTa0MIBHOCTh, BBHICOKMH YpPOBEHB
MOJUTHYECKON KYJIbTYPHI BIACTH, JIMYHOCTH, PA3TMYHBIX HHCTUTYTOB TPAKIAHCKOTO OOIIECTBA;

* IopuouyecKue eapanmuy — cCoOOCTBEHHO PAaBOBBIE CPEICTBA M CIIOCOOBI peau3aliui U 3alUThI
paB U CBOOO.



IOpunuyeckue rapaHTHM B CBOIO OuYepelb ACIATCS Ha JBE TPYMILL (HOpMaTbHO-IOPHINYECKUE U
WHCTUTYLIMOHAJIHBIC TAPAHTHH.

4.16. CtanoBJieHue u pa3Butne Poccuiickoii @enepamnumn.

[Tpu n3yueHnnu Bompoca He0OX0IMMO OOPAaTUTh BHUMAHKE Ha CJIeIyIOIe OCOOCHHOCTH:

B nopesomonnonHbli nepuon Poccuiickas uMIepus SBISUIACh YHUTApHBIM rocynapcrsom B
nepBbie B KadecTBe (penepanun Poccust 6bita mpoBosrinamena B Koncrutynuu 1918r. B 1922r.
ObUI 3aKJIIOYEH C Hayalo COO3HBIA 1oroBop o co3naHuu Coroza Coserckux COLUATUCTUYECKUX
pecriy0Onuk, a 3areM B1924r. 6puta npuHsaTa KoHCTHTYLIHS HOBOTO COIO3HOTO TocyaapcTBa. B amoxy
nepecTpoiiku B 1980-e rozpl BO3ZHUK BOIIPOC 0 peOpMUPOBAHHH 3TOTO COIO3HOI'O roCyaapcTBa Ha
HOBBIX JIeMOKpaTthyeckux ocHoBax. Opnako coxpanuth CCCP He ymanock U B koHue 1991r. B
pe3yibTaTe ero pasBaja BO3HMKIO COApPYXKecTBO He3aBUcHMbIX rocynapcts (CHI'), koropoe
BKJIIOYAJIO B ce0st OONBITMHCTBO OBIBIIUX COO3HBIX pecyonuk CCCP.

B 1990-x rr. BHyTpH Poccum Ha ocHOBe (enepaTuBHOTO MoroBopa oT 31 mapra 1992r. Opun
pa3rpaHu4eHbl IIPEIMEThl BEICHUS U MOJTHOMOYHUS MEXAY LIEHTPAJbHOM BJIACTBIO M PErMOHAMU
(cyobexktamu P®). Tlocne npunstus Koncturymuu 1993r., kotopod OBUIO TPEIyCMOTPEHO
pasrpaHUyYeHUe MPEAMETOB BEJCHUS U MOJHOMOYHMI Ha OCHOBE JIBYCTOPOHHMX JOTOBOPOB MEXKIY
cyobekramu P® u Poccueil, Havaics «mapaj CyBEepEeHUTETOB», KOTOPBIH Iepepoc B «mapaj
3aKJIIOUYEHHUS JI0TOBOPOBY», ISl cyOBeKkToB P®D crano «HempecTH HbIM» HE 3aKJIIOUUTH TOTOBOpP C
LEHTpOM. JIoroBOpHBIN MpoLECC B 3TOT NEPUOJ CIPABEUIMBO BBI3bIBAJ HEOAHO3HAYHYIO OLICHKY U
TPEBOTY, TaK KaK HOPMBI 3aKIIIOYaeMBbIX JOTOBOPOB BTOprajiuch B chepy denepanbHOro
KOHCTUTYLIMOHHOTO M 3aKOHOJATEJIBHOTO PEryJIMpOBaHuUs, cTaja (aKTHUECKH YTBEPKIAAThbCA
noroBopHast mojaenb Poccuiickoit ®deneparuu («goroBopnoe mpaso»). K Becne 1999 r. 6wuio
3aKIII0UEHO yxe 42 I0roBopa ¢ opraHaMu rocynapcTBeHHoN BrnacT 46 cyonektoB PO u Gonee 250
KOHKpeTHbIX corniameHuil k HuM. CyObekTsl P®, 3akiatouuBIIME OTOBOPHI, 3aHUMAIHM OOJBIIYIO
4acThb TEPPUTOPUM CTPaHbl, B HUX MpoxuBago Ooinee 50 % HaceneHHs, ObUIO COCPENOTOUYEHO
ceiie 60 % sxoHoMHUecKoro nmoteHuuana Poccuu. IIpu 3ToM GOJIBIIMHCTBO M3 MOINHCAHHBIX B
3TO BpeMsl JIOTOBOPOB MeXay (enepalbHbIMU OpraHaMHU T'OCYAAPCTBEHHOM BJIACTH M OpraHamu
rOCyJapCTBEHHON BJIAacTH CyObEeKTOB P® M3MEHsuM cXeMy pasrpaHHYeHUs] MPEIMETOB BEACHUS
mexny Poccuiickoit denepanueii u ee cyobekramu, ycraHoBieHHYI0 B Koncturyiuu PO.

VkperieHne BEepTUKaIM TOCYJapCTBEHHOM BiacTH B Poccuu cmocoOCTBOBAO TOMY, UTO K
KOHILY 1999 r. 3akit04eHre HOBBIX JJ0TOBOPOB OBLIO MPUOCTAaHOBIEHO, a ¢ 2002 r. Havascs mporece
MPEKpALEHUs] JEHCTBUS 3aKIIIOUEHHBIX JOTOBOPOB IO COIVIALIEHUIO CTOPOH (B HACTOSIEE BpeMs
OoJbIIast YacTh U3 3aKJIFOUYEHHBIX JOTOBOPOB OTMEHEHA).

4.17. KOHCTHTYLMOHHO-TIPABOBasi MoJeJb (elepATUBHBIX OTHOIIEHWH B COBpPeMeHHOIl
Poccuu. llpuHuuns! pegepanuu B Poccun.
[Tpu n3yuennu Bomnpoca HeOOX0IMMO OOPAaTUTh BHUMAaHKE Ha CJIeyIole OCOOCHHOCTH:

B xayecTBe OIHOW M3 OCHOB KOHCTUTYHMOHHOrO cTposi cT. 1 KoHcrurynum P® 3akperuisier
denepatuBHoe ycTpoiicTBo Poccum, urto oTpakaeT oduiManibHOe Ha3BaHue rocynapcrsa. Cpeau
CpPaBHUTEIBHO HEOOJBIIOTO uYHucia denaepanuii Mupa mnonoxenue Poccuiickoit ®Denepannu
YHUKAJIbHO: OHa sIBJIAETCS caMod OousblIof Qenepanueil Mupa He TOJBKO IO aOCOIIOTHOMY
KOJIMUECTBY CyOBEKTOB (83), HO 1 IO YUCITy UX Pa3HOBHUIHOCTEH.

®enepatuBHOMYy ycTpoiicTBy Poccum mnocesmena 1. 3 Koncturynuum P®, ognako
OCHOBOIIOJIAralolue MPUHLUIB (heepaTUBHOTO YCTPOMCTBA 3akperuieHbl B c¢T. 4 u 5 1. 1
«OCHOBBI KOHCTUTYLIHOHHOT'O CTPOSI», YTO MPEAONPEAEIAET UX 3HAUMMOCTh U HEU3MEHHOCTh U
cymectBoBaHuu JerctByromed Koncrurynun P®. bonbIIMHCTBO M3 3aKpEIVIEHHBIX NPUHIUAIIOB
JIeXKaT B OCHOBE KOHCTUTYLIMOHHO-IIPAaBOBOro craryca Poccuiickon denepanum.

Koncrutynus PO 3akpensser ciaenyroume npunyunst pedepamusrnozo ycmpoticmea Poccuu

- [ocyoapcmeennas yenocmuocmse. J|aHHBI NPUHLIMI O3HAYaeT, B YaCTHOCTH, €IUHCTBO
teppuropun  P®, pacnpoctpanenue cyBepeHurera P® Ha BCHO TEpPpUTOPHUIO, E€AUHOE
HYKOHOMUYECKOE IIPOCTPAHCTBO, €ANHOE IIPABOBOE IIPOCTPAHCTBO U T. II.



- Eouncmeo cucmemvl eocyoapcmeenHol éracmuy. DTO €IUHCTBO MPOSBISETCS B €JUHCTBE
OpUpPOAbl BJAcTU (MCTOYHHUK, LEIH JEATEIbHOCTH), OJHOTUIIHOCTH B HMHCTUTYLIMOHAIBHOMN
OpTraHMW3aIy BIACTH Ha (eiepaliIbHOM U PETUOHATHLHOM YPOBHSX, UEPAPXHUU M B3aUMOJICHCTBUU
pa3IMYHbIX OPTaHOB rOCYIaPCTBEHHON BJIACTH U T. [I.

- Pasnonpasue u camoonpedenenue Hapoooe & Poccuiickou @edepayuu M BBITEKAIOIIEE OTCIOIA
pasHonpasue cyovekmos Pd.

- Pasepanuuenue npeomemos 6edeHUsi U NOTHOMOYUL MedCOy Op2aHamu 20Cy0apCmeeHHOll
enacmu P® u opeanamu eocyoapcmeennol enacmu cyovekmos P® (Mexny ¢enepalbHBIMU U
pPErHOHAILHBIMU OpraHaMH TOCYJIapCTBEHHOW BIacT). Mepa pa3eieHus BIACTH MEXIY IIEHTPOM
U COCTaBHBIMU YaCTAMHU I'OCYIapCTBa, KAK OTMEYANOCh, SIBISETCS OAHUM W3 OCHOBHBIX ITPU3HAKOB
denepaTuBHOr0 ycrpoiictBa. VMEHHO OTOT BOINPOC OKa3aics KIIOYEBHIM B CTaHOBICHUU
poccuiickoro (dhenepann3mMa, ¥ €ro HeoOX0MMO PacCMOTPETh 0oJiee MOAPOOHO.

4.18. KOHCTUTYIIHOHHO-TIPABOBbI€ OCHOBBI pa3rpaHUyYeHUsi MOJHOMOYHIT Mexnay PD u ee
cy0beKTamu.
[Tpu u3ydyenuu Borpoca HEOOXOAUMO 0OpPaTUTh BHUMAHUE Ha CIEAYIOUIEe OCOOEHHOCTH:

Koncturyuss P®, ucxons u3 Hambojee paclpOCTPaHEHHOTO B IPaKTHKE (heaepaTHBHBIX
TOCYIapCTB NpUHYUna mpex cghep noIHOMOUUU, 3aKPETUIsIeT:

1) mpeaMeThl HCKITIOYMTEIBHOTO BeeHus Poccuiickoit deneparuu;

2) mpeaMeThl COBMECTHOTO BeneHus (cepa Tak Ha3bIBaEMOM COBIAIAIOIICH, KOHKYPUPYIOIICH
KOMITIETCHIINH );

3) npeaMeTsbl COOCTBEHHOTO Be/IeHHsI CyObeKTOB PD.

[lepeuenn npeomemos eedenusi Poccutickou @edepayuu onpenened B cT. 71 Koncturynuu PO
KAaK 3aKpbITBI M, CIEAOBATENIbHO, HE MOMJEKHUT PACIIMPUTEIBHOMY TOJIKOBaHUIO. ba30BbIii
KpUTEpUNl OTHECEHUs IepedHs BOIpocoB K BeaeHuto Poccuiickoit ®enepauun (kak U B
OonpmMHCTBE (DeepaTUBHBIX TOCYAApCTB) — 3aKpelieHue 3a Hed mpaB, B COBOKYIHOCTHU
o0ecreunBarOIIUX PEATU3alUI0 TOCYIapCTBEHHOIO CYBEPEHMTETa, €IMHCTBA IIpaB U CBOOOJ
YeloBeKa W TpaXJaHMHA M €IUHYI0 TOCYJAapCTBEHHYIO MOJUTUKY. I[lepeueHs npeomemos
COBMECMHO20 6edeHuUs, TaK K€ Kak U MepeyeHb IpeaMeToB BeneHus Poccuiickoit denepanuu,
apnsercss o Koncturymuu PO 3akpeiteiM (cT. 72). [lepeuens mpenmeroB BeneHusi Poccuiickoit
®denepalii 1 COBMECTHOTO BEIECHMSI, KaK MPaBUJIO, BOCIPOU3BOAUTCS B KOHCTUTYIMSX U yCTaBax
cyobekToB PD. [Ipeomemuvr sedenus cybvekmos PP B ¢enepanbHOod KOHCTUTYIIMM YETKO He
onpeaenstorcs, Koncrutynus PO 3akpemsiser nuib oTAeIbHbIE chepbl IPAaBOBOIO PEryIMPOBAHUS
cyOobekToB PD: ycTaHOBIEHHE CUCTEMBI OPTaHOB rocy1apcTBEHHOM BiacTH (4. 2 cr. 11,4. 1 c1. 77),
NPUHIATHE KOHCTUTYIMH, ycTaBoB (4. 1, 2 cT. 66), yCTaHOBJIEHHE TIOCYAApCTBEHHBIX S3bIKOB
pecriyOnuk (4. 2 c1. 68) u ap. IlosToMy MO OCTaTOUHOMY HPUHIMUITY CIOJa OTHOCSTCS BCE T€
BOIPOCHI, KOTOpbIE HE BOILIU B nepBbie aBe cepsbl (cT. 73 Koncturynuu P®), a 3To 3HauuT, uro
cdepa npaBOBOro peryiupoBaHus cyobekToB PO 1octaToyHO mupokKa.

JozoeopHblii cnocob pa3rpaHUYEeHMs BIACTHBIX MOJTHOMOYMN MO BEPTUKAIM B (erepaTUBHOM
rocyJapcTBe CIeAYyeT pacCMaTpUBaTh KaK BCIIOMOTATeNbHbIM, TaKk KaK BO BCEX OCHOBHBIX cdepax
OOLIECTBEHHBIX OTHOIIEHUN MNpeIMEeThl BEIEHUS U IOJIHOMOYHUS JOJIKHBI OBITH pa3rpaHUyCHbI
HOPMAaTHUBHO.

4.19. IloHsAiTHE ¥ 3HAYECHHE ATIMHUHUCTPATHBHO-TEPPUTOPHAIBLHOIO AeJICHUS.
[Tpu n3yuennn Bonpoca HEOOXOIUMO OOPAaTUTh BHUMAaHKE Ha CIIEIYIOLIEe OCOOEHHOCTH:
AJIMUHUCTPAaTUBHO-TEPPUTOPUATIBHOE YCTPOMCTBO TOCyIapcTBa — OTO pa3JElCHHE €ro
TEPPUTOPUU Ha OIpPENIEICHHbIE YaCTH, B COOTBETCTBUU C KOTOPBHIMU CTPOMUTCSI CUCTEMA MECTHBIX
OpraHOB TOCYJapCTBEHHOH BJIACTU M OPraHOB MECTHOTO CaMOYIpaBieHMs. Takue 4acTu IPUHATO
Ha3bIBaTh AJMUHUCTPATUBHO-TEPPUTOpUATIbHBIMU enuHunamMu. B Poccun agmuHHCTpaTHBHO-
TEPPUTOPUATBHOE YCTPOWUCTBO Oasupyercs Ha psfe NPUHLIUIOB: SKOHOMHYECKHMHA MPHUHLUII,
HAI[MOHAJbHBIA TMPHUHIMI, TMPUHIUN MaKCUMAIbHOIO MPUOIMKEHHS KaK TOCYIapCTBEHHOTO
anmapara, TaKk M MECTHOTO CaMOYINpaBIEHHs K HaceleHUo. Bompocsl aaMHUHHCTPaTHUBHO-



TEPPUTOPUATBHOTO YCTPOWCTBA OTHOCSATCS K MCKIIOYMTEIBHOMY BEICHUIO CyObekToB PO.
AJIMAHHMCTPAaTUBHO-TEPPUTOPUAIBHBIMA ~ €IUHULAMH  SBJIIFOTCA  PAlOHBI, TOPOJA, IOCEIKH
(paboume, cenbckue, mayHbie, KypopTHBIC). B Poccuiickoit Deaepaiinu UMEIOTCS TAK)KE 3aKPBITHIC
aJIMHUHHCTPATUBHO-TEPPUTOPHAIIbHBIE 00pa30BaHUs.

4.20.136upaTteibHOE PABO
[Tpu u3yuennu Bompoca He0OX0IUMO 00PATUTh BHUMAHHUE HA CIEAYIOINE OCOOCHHOCTH:

TepmuH «Hu30UpaTenbHOE TPaBO» YHMOTPEOISETCS B JIBYX 3HAYCHUSX: OOBCKTUBHOM H
cyObeKTUBHOM. O0bekmuerHo M30MpaTEIbHOE MPAaBO — 3TO BCS COBOKYITHOCTH HOPM W TPaBUIL,
PEryIUPYIOIUX W30MpaTeIBHBIN MPOIIECC OT Havaia M 10 KOHIA, ¥ B TOM CMBICIIE OHO 00pa3yer
OOLIMPHBIN MHCTUTYT KOHCTUTYLIMOHHOTI'O IIPaBa pa3zesl KOHCTUTYLIMOHHOT'O IpaBa

B cybvexmusnom cmpicne wn30MpaTenbHOE MPaBO — 3TO MPABO KOHKPETHOTO JIMIA
y4acTBOBAaTh B BEIOOPAX.
Pa3znuyaroT akTHBHOE M ITaCCHMBHOE M30MpATENbHOE IPaBO. AKmMugHoe — 3TO TIPaBO

n30UpaTh, TOJIOCOBATH 3a KAKyIO-THO0 KaHAUIATYPY WM MPOTHB BCEX MPEIOKCHHBIX KaHIUIATOB.
Ilaccusnoe n3bupaTenbHOE MPAaBO — 3TO MPaBO ObITH W30paHHBIM. JIMIIO MOXKET UMETh aKTUBHOE
n30upareapHOe TIPaBoO, HO He 00yagaTh nmaccuBHbIM. Tak, rpaxkaanud Poccun, nocrurmmii 18 ner,
BIIPaBE y4acTBOBATh B BbIOOpax npe3ujeHTa PD, Ho ObITh H30paHHBIM HE MOXKET: AJIS ATOTO HYKHO
JIOCTHYb 35-1eTHero Bo3pacta. OOpaTHOE COOTHOILIEHNE aKTUBHOTO U MMACCUBHOTO U30MPaATEIHHOTO
mpaBa HE BCTPEYAETCA: €CIU TPa)KJIaHWH 00JaJaeT MAacCUBHBIM M30UpaTeIbHBIM MPABOM, TO OH
MMeEET U aKTHBHOE.

[lox npuHMOnamMu W30UpaTEeabHOTO NIpaBa MOHUMAIOTCA OO0s3aTelbHbIe TpeOOBaHUS U
yciioBusi, 0€3 coOJII0IeHUsI KOTOPBIX JIIOObIE BBIOOPHI HE MOTYT OBITh NPU3HAHBI JIETUTHUMHBIMH.
OTU TPUHLUIBI CPOPMYITUPOBAHBI B MEXKIYHAPOTHO-TIPABOBBIX akTaxX, KOHCTUTYIMU M 3aKOHaX
Poccuiickoit @eneparun. B @3 «O0 OCHOBHBIX TapaHTUAX W30MpPATENBHBIX NpPaB TPaXKAaH
Poccuiickoit  ®epepaunun» ot 12 wuroHs 2002 r.3aKperuieHbl  CIEAYIOLIUME PHHIUIIBI
n30UpaTeIpHOrO0 TIpaBa: BceoOINee, paBHOE W TpIMOe H30MpaTeNbHOE MPAaBO NPH TAWHOM
TOJIOCOBaHUHU.

4.21.Pedpepenaym POD.
[Tpu u3ydyenun Bompoca HEOOXOAUMO 00paTUTh BHUMaHUE Ha CIEAYIOUIEe OCOOEHHOCTHU:

Pedepennym - 310 (opma mpsiMoro Bosieu3bsBIECHUs TpaxgaH PP mo Haubosiee BakKHBIM
BOIIpOCAM  TOCYJAapCTBEHHOIO W  MECTHOIO 3HAu€Huss B LENSIX [PUHATHS  pPELICHUH,
OCYILECTBIIIEMOTO TOCPEACTBOM T'OJIOCOBaHUS rpaxaaH P®, obiagaromux npaBoM Ha ydacTHe B
pedepenmyme.

B 3aBucuMocTM OT YpOBHS M BBIHOCUMBIX Ha TOJOCOBaHHE BOIPOCOB pedepeHayM
nojapasjensercs Ha geodepanvruiti  (pedepenaym Poccuiickoit ®Dexpepanun), pecuoHanbHLIL
(pepepennym cyobekta P®) u  mecmmuwvni  (pedepeHIyM, NPOBOAMMBIN Ha TEPPUTOPUU
MyHHULIMNIaJbHOTO  OoOpa3oBanus). Ilopsmox  mpoBenenus — ¢enepanbHoro  pedepeHayma
onpenensercs PenepaabHbIM KOHCTUTYHHMOHHBIM 3akoHOM oT 28.06.2004 Ne 5-OK3 «O
pedepennyme Poccuiickoit @enepanuin» ¢ U3M. U JOI., pETHOHAIBHBIX U MECTHBIX pedepeHayMoB
— B PenepanbHOM 3akoHE «O0 OCHOBHBIX TapaHTHUSX U30MpaTEIbHBIX MIPaB U MpaBa Ha y4yacTHE B
pedbepennyme rpaxman Poccuiickoit ®enepanun», B PETHOHATBLHOM 3aKOHOJATENBCTBE U
HOPMAaTUBHBIX IIPAaBOBBIX AaKTaxX OPraHOB MECTHOIO CaMOYIPABIIEHUS, KOTOPBIE JIOJKHBI
0a3upoBaThCs HAa OCHOBOIONAraOUINX (heaepaabHbIX HOpMaXx.

Ha oOmepoccuiickuii pedepeHIyM MOTYT BBIHOCUTBHCS: MPOEKT HOPMATHBHOI'O aKTa; BOIPOC,
o0s3aTenpHOE BhIHECEHUE Ha pedepeHyM KOTOPOro NpeayCMOTPEHO MEKIYHAPOIHBIM JIOTOBOPOM
Poccuiickoit @enepannu; nHBIE BOIPOCHI FOCYJAPCTBEHHOTO 3HaUeHUs (B JIOOOM ciiydae BONIPOC,
BBIHOCUMBIM Ha pedepeHnym, AombkeH ObiTh oTHeceH Konctutynumeit PO k uckitouuTensHOMY
BeleHno Pocculickonn ®enepauuu uiaM coBMecTHOMY BeneHuio Poccuiickoit denepauuu U ee
CyOBEKTOB.



4.22. Ilpu3HaKku OpraHa rocyiapcTBeHHOH BJIACTH.
[Tpu n3ydyennn Bompoca HEOOXOAMMO OOPAaTUTh BHUMAHWE Ha CIIEAYIONHE OCOOEHHOCTH:

[lonsiTue opraHa rocyJapCTBEHHOM CKJIQ[bIBAETCS U3 COBOKYIHOCTH TPEX OCHOBHBIX
IIPU3HAKOB.

Kaxnaplii opran rocyJapCTBEHHOM BJIACTH CO3JAETCA B COOTBETCTBUM C YCTAHOBJICHHBIM
KOHCTUTYIIMEH, 3aKOHAaMU WJIM JPYTMMHU [PAaBOBBIMHA aKTaMHM MOPSAKOM, 4YTO HCKIIIOYAET
BO3MOKHOCTb IIPOM3BOJIBHOIO HAarpoMoKJAeHus opraHoB Buactu. Tak, Koucrutynus PO
yKa3bIBaeT, 4To B Poccuiickoit ®denepanuu Ha (enepalbHOM ypOBHE T'OCYNApPCTBEHHYIO BIIACTh
ocymectBisitor [Ipesunent PO, denepansroe Codpanue (Coer Denepanuu u ['ocymapcTBeHHas
Hywma), IIpaBurensctBo P® u cynpr PO. DTu opransl rocyqapcTBEHHON BJIACTH HE MOTYT OBIThH
JIMKBUIMPOBAHbI UM IpeoOpa3zoBaHbl 0e3 n3MeHeHus camoit Koncturynuu PO. [lopsnok co3nanus
OopraHa MOXKET IpeAyCMaTpuBaTh YYacTHE B CO3/JaHUM HE OJHOIO, a HECKOJIBKHX OpraHOB
roCy/lapCTBEHHOW BiacTu (Hampumep, ayautopbl CueTHOW manaTbl HA3HAYalOTCS IOPOBHY
I'ocynmapcrBennoit Jlymori u Coetom ®Deneparuu). Opranbl TOCYyIapCTBEHHOW BJIACTH MOTYT
CO3/1aBaThCsl, MPEOOpPa30OBBIBATHCS M JIMKBUIUPOBATHCS HE TOJBKO 3aKOHAMH, HO M YKa3aMu
[Ipesunenta PD. Dto kacaeTcss OpraHOB HCHOJHUTENBHON BIacTH (aHAJOTUYHOE IOJIOKEHHE B
cyonekTax PD).

Opras rocyaapCTBEHHOM BJIACTU HAJEJIEH BJIACTHBIMHM IMOJHOMOYMSIMU, T.€. €r0 pEUICHUs
HOCAT 00513aTENbHBIN I BCEX XapaKTep U MPU HEOOXOIUMOCTH MOAKPEIUIIOTCS TPHUHYIUTETbHON
cuioi rocynapcta. OpraHel BJIacTH U3/1aI0T IIPABOBBIE AKThI, KOTOPbHIE YCTAHABIMBAIOT MOPSAIOK
UCIIOJIb30BAaHUsl TpaXkJaHaMU Te€X WIM HHBIX CBOMX IIPaB, PETYJIUPYIOT OTHOLIEHUSI MEXAY
FPOKJAHUHOM M TOCYJapCTBOM B ONPEIEICHHON Mepe, Ha ONpPEIEICHHOM YPOBHE U B
ompezaeneHHo oOmactu. [lomHOMOUMsST oOpraHa TOCYJAapCTBEHHOH BJIacTH O0Opa3yloT ero
KOMIIETEHIINIO (KPYT MPEeIMETOB BEICHUS), TPAHUIIBI KOTOPOU OUEPUUBAIOTCS MPEAECTBHO YETKO NS
TOT0, 4TOOBI OpPraH TOCYIapCTBEHHOW BJIACTH HE TPEBBINIAT BIACTH W HE BTOprajcs B cdepy
JEATEIbHOCTH IPYTUX OPraHOB rOCYIapCTBEHHOM BJIACTH.

JleaTenbHOCTh OpPraHoOB TOCYJAapCTBEHHON BJIACTH OCYIIECTBIISIETCS B (hOpMax M METOJax,
YCTaHOBJICHHBIX IIPABOBBIMH AKTaMHU.

Opranbl rocy1apCTBEHHOW BJIACTH COCTOST U3 JIMII, 3aMELIAIONINX TOCyapCTBEHHbIE JOKHOCTH,
Y TOCY/IAPCTBEHHBIX CIIYXKaIIUX.

4.23. Axtbl [Ipe3unenta Poccuiickoii @enepannu.
[Tpu uzydennu Bompoca HEOOXOANMMO 0OpAaTUTh BHUMAHUE Ha CIIEAYIONME OCOOEHHOCTH:

Peasmzanuto ceoux nonmHomounit IIpesnnent PO ocymecTBisieT mocpeIcTBOM U3IAHUSA aKmo6
B IByX (opmax: yka3 u pacnopsokenue. Ecnm ykasel [lpesugeHTta, kak NpaBUIIO, SIBISIOTCS
HOPMATUBHBIMH TIPAaBOBBIMH aKTaMH (XOTSI OHM MOTYT HOCUTb M WHJWBHYadbHBIH XapakTep,
HalpuMmep, yKasbl O TMPEJOCTABICHUU TPaXJAHCTBA, O HATPAXIAECHUH TOCYJapCTBEHHBIMU
HarpajamMy, O Ha3HAUEHUU Ha JIOJDKHOCTHU U T.I.), TO pACHOPSDKEHHS — OTO AaKThl
OpraHU3allMOHHOI0, HWHAUBUAyaNbHOrO Xapakrtepa. Axrtel IIpesmaenta P® He nomKHBI
npotuBopeunTh Koncturynuu P®, denepanbHbM KOHCTUTYLIMOHHBIM 3aKOHaM H (elepalbHbIM
3aKOHaM, OHU 00JafaroT OOoJbIIEeH FOPUINYECKON CHUJION MO OTHOIIEHUIO K akTaMm lIpaBuTenbcTBa
P®, BeIOMCTBEHHBIM aKTaM, aKTaM PETMOHAJIBHBIX OPraHOB FOCYJAPCTBEHHON BIIACTU (M3/IaHHBIX
no npeaMeraMm BeaeHus P® m mpeameram coBMecTHOro BeneHus Poccuiickont @enepannu u ee
CyOBEKTOB).

Onpenensas MECTO MPaBOBbIX akTOB [Ipesuaenta PO B cucreme MCTOYHMKOB HAIMOHAIBLHOIO
mpaBa, CieayeT MOAYEepPKHYTh, 4YTO OHU (akTbl Ilpe3uyeHta) He JOJKHBI TPOTUBOPEUYMTH
NPUHAMBIM, UMEIOMUMCS (eepaIbHBIM KOHCTHTYIIMOHHBIM 3aKOHaM M (eepaIbHbIM 3aKOHAM;
OCYILECTBJISAA PErNIAMEHTApHYI0 BiacTh, lIpesunent PP wmoxer wu3gaBarb CBOU aKThl U 6
omcymcemeue 3akona (KOTOPBIM MOKa HE TMPHUHAT, WIM HE JOJDKEH OBITh MPHHAT B TPHUHIIMIIE,
UCXOJIS U3 KOHIICTIIIUY Pa3/IeTICHUs BIACTH).

4.24. ®enepanbHoe Codpanue — napiaaMment P® (o01mas XapakTepucTuKa).



[Tpu u3ydeHnn Borpoca He0OXOMMO 0OpaTUTh BHUMAaHKE HA CIEAYIOIINE OCOOCHHOCTH:
Ddenepanpaoe Cobpanune PO (mapimament Poccwniickoit Deneparmn)- coriacho cr. 94 Koncrurynun
P®, Beicmmii mpeicTaBUTEILHBIN U 3aKOHOJATEAbHBIN opral Poccum.
Craryc ®@enepansaoro Codpanus onpeneseH B riase 5 Konctutynuu PO.
Oynkuun u  nonHomounsi PenepansHoro CoOpanust cormacHo c1. 95 Koncrurynum PO
pacupeneneHbl Mexay AByMs nanaramu —locynapcrBeHHoi aymori u Coerom ®Penepanuu
.®OenepanbHoe CoOpanue sBISETCS MOCTOSIHHO JIeicTBYIOmMM opraHoM (ct. 99 Koncturyuuu PO®).
[Tanater ®C PO 3acenaroT pasneiabHO, HO 00€ MajlaThl MOTYT COOMPATHCS COBMECTHO IS
3acnymmBanus nocianui [Ipesuwnenra Poccuiickoir denepannu, nocnanuii KOHCTUTYIMOHHOTO
Cyna Poccutickoii denepaiiuu, BHICTYIUICHHH PYKOBOIUTENECH MHOCTPAaHHBIX rocynapcts (ct. 100
Koncturynuu PO®).

4.25. Opranusanus aesitejJbHocTH [IpaBurenscra PO.

[Tpu u3ydyenuu Borpoca HEOOXOJUMO 0OpPATUTh BHUMAaHUE Ha CIEAYIOLINE OCOOCHHOCTH:
[IpaBuTensCcTBO  (QPYHKUMOHUPYET 10 cdopMmupoBanuss HoBoro IIpaBurensctBa P®D, a

ucnionHeHue oo6s3anHocred Ilpencenarens IIpaButensctBa PO [lpesunent PO Brnpase mopyduthb

oaHomy m3 3amecturenent [lpeacenarens [IpaBuTenbcTBa Ha CPOK O IBYX MECSLEB.

Takas HEenmpPepHIBHOCTH U IPEEMCTBEHHOCTh B ()YHKIIMOHUPOBAHUU UCIIOIHUTENLHOMN BIacTH
HE0OXOoarMa, TOCKOJIbKY, Oyaydd OpraHoM oOmIel KOMIIETeHIIMH U oO0Jjagas J0CTaTOYHO
HIUPOKUMU nOIHOMOYUAMY (3aKPEIUICHHBIMU B BUJE OTKpBITOro mepedds B cT. 14 KoHctutyuuu
P® u B . 3 @enepasibHOro KoHCTUTyHMOHHOro 3akoHa «O IlpaButenbctBe Poccuiickoit
Oenepanuny), uMeHHo [IpaBurenbcTBo PO ocyliecTBiIseT rocyaapCTBEHHOE YIPaBIEHUE BO BCEX
OCHOBHBIX c(epax >XU3HU oOmiecTBa: B chepe SKOHOMHUKH, OIOKETHOH, (UHAHCOBOH, chepe
KpEAUTHOH W  JICHeXKHOW TMOJUTUKH, COIMANBHOW, HayKu, KYyJIbTypbl, 0Opa3oBaHus,
IPUPOJIONOIL30BAaHUS U OXPaHbl OKPY)KaloOIIe cpesibl, 00eCIeueHusl 3aKOHHOCTH, MPaB U CBOOOJ
rpaxaaH, 60pbObI ¢ MPECTYMHOCThIO, 0OecredeHrs 000OPOHBI U TOCYAAPCTBEHHOM OE30MacCHOCTH,
BHEIIIHEW MOJUTHKY U MEXIYHAPOIHBIX OTHOIICHUH U JIp.
3acenanus I[IpaButensctBa P® mnpoBoasTcs He pexe ogHOro pasza B Mmecsau. l[loaroroBka u
npoBejeHue 3acefaHuil IlpaBUTenbcTBa OCYIIECTBISAIOTCS B COOTBETCTBUU C MPOLEAYPHBIMHU
HOpMaMHu, 3akperuieHHbIMA B Perimamente [IpaButenscrea PO.

4.26. KoHCTUTYLIHOHHBbIE IPUHIMIBI IPABOCY U
[Tpu u3ydyenun Bompoca HEOOXOAUMO 00paTUTh BHUMaHUE Ha CIEAYIOUINEe OCOOEHHOCTHU:

[TpaBocyaue B Poccuiickoit depepannn HE3aBUCUMO OT BUAA CYAONPOM3BOJICTBA U CYy/1€OHOTO
OopraHa OCYIIECTBIISIETCSI Ha OCHOBE OOIIMX KOHCMUMYYUOHHLIX NPUHYUNOG, DPA3BUTHIX B
CIEIUAJIBHOM U IIPOLIECCYAIbHOM 3aKOHOJATENIbCTBE.

* PaBeHCTBO Bcex mepel 3aKOHOM M CYJOM: CyAbl HE OTHAIOT MPEANOYTEHUS KaKuM-IHOo
opraHam, JHIlaM, CTOpPOHaM CyAeOHOro mpolecca MO MpPHU3HAKaM HUX TOCYJIapCTBEHHOMH,
COLMAIIBHOM, MOJIOBOM, pacOBOM, HAIMOHAJIBHOM, SI3bIKOBOM WJIM MOJIUTUYECKON MPUHAJIEAKHOCTH,
B 3aBUCUMOCTH OT IPOMCXOXKJIEHHUS, MMYILIECTBEHHOIO M JOJDKHOCTHOIO IIOJIOKEHHS, MECTa
JKUTENIbCTBA, MECTa POXKICHHS, OTHOIICHHS K pEeIUruu, YyOexXIeHUW, NPUHAAIC)KHOCTH K
0O0I11eCTBEHHBIM OOBEAMHEHUSM U T. 1.

* OTKpBITOCTH, ITACHOCTb, MyOIMYHOCTh CyJeOHOr0 mporecca. JaHHbIM NPUHIMIT HE O3HAaYaeT
abCOJIIOTHOTO 3ampeTa Ha NMPOBEACHHME 3aKPHITHIX CYAEOHBIX 3acelaHHi — B MPeTyCMOTPEHHBIX
3aKOHOM CIIy4asiX, CBSI3aHHBIX, B YaCTHOCTH, C PACCMOTPEHUEM BOIIPOCOB TOCYAApCTBEHHOM,
KOMMEpPUYECKON TaliHbl, TaillHbl YCBIHOBJIEHMSI, MHTHUMHBIX OTHOUIEHMH CTOPOH M Jp., MOTYT
MIPOBOAMTHCS M 3aKPHIThIE 3ace/laHusl; a TakKe B IEeNIX oOecreyeHus: 6€30MacHOCTH Y4aCTHUKOB
npoiiecca, pyu 3TOM pelieHne (IPUroBop) cyza B II000OM Cilydae orjamaeTcs myOoInyHo.

* O4HOCTH Cy/neOHOTO pa30oMpaTeNbCTBa: MO OOIEMY MPABWIY YYAaCTHUKH TMPOIecca JOJDKHBI
NPUCYTCTBOBAaTh B 3aje CYyJIEOHOro 3aceJaHus, CyJ M YYaCTHHKH Ipolecca JOJDKHBI HMETh
BO3MOXKHOCTbh 33J1aBaTh APYT APYTY BOMPOCHI, AaBaTh MOSICHEHUS U T. 1. 3a04HOE pa30upaTeabCTBO
BO3MO>KHO KaK B YTOJIOBHOM, TaK U B I'Pa)JIaHCKOM IIPOIIECCE, HO TOJIBKO B KAUECTBE UCKIIIOUEHUS


http://ru.wikipedia.org/wiki/%D0%9F%D0%B0%D1%80%D0%BB%D0%B0%D0%BC%D0%B5%D0%BD%D1%82
http://ru.wikipedia.org/wiki/%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D1%8F
http://ru.wikipedia.org/w/index.php?title=%D0%9F%D1%80%D0%B5%D0%B4%D1%81%D1%82%D0%B0%D0%B2%D0%B8%D1%82%D0%B5%D0%BB%D1%8C%D0%BD%D1%8B%D0%B9_%D0%BE%D1%80%D0%B3%D0%B0%D0%BD&action=edit&redlink=1
http://ru.wikipedia.org/wiki/%D0%97%D0%B0%D0%BA%D0%BE%D0%BD%D0%BE%D0%B4%D0%B0%D1%82%D0%B5%D0%BB%D1%8C%D0%BD%D1%8B%D0%B9_%D0%BE%D1%80%D0%B3%D0%B0%D0%BD
http://ru.wikipedia.org/wiki/%D0%93%D0%BE%D1%81%D1%83%D0%B4%D0%B0%D1%80%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%B0%D1%8F_%D0%B4%D1%83%D0%BC%D0%B0
http://ru.wikipedia.org/wiki/%D0%A1%D0%BE%D0%B2%D0%B5%D1%82_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
http://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B5%D0%B7%D0%B8%D0%B4%D0%B5%D0%BD%D1%82_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
http://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%86%D0%B8%D0%BE%D0%BD%D0%BD%D1%8B%D0%B9_%D0%A1%D1%83%D0%B4_%D0%A0%D0%A4
http://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%86%D0%B8%D0%BE%D0%BD%D0%BD%D1%8B%D0%B9_%D0%A1%D1%83%D0%B4_%D0%A0%D0%A4

B IIPEYCMOTPEHHBIX 3aKOHOM CIIydasiX U MPU 0043aTeIbHOM YCIOBHH, YTO TaKOE Pa30npaTenbCTBO
He OyZeT MpensTCTBOBAaTh YCTAHOBJIEHUIO MCTUHBI. B NpakTHKy CyIONpOM3BOACTBA BOIUIM TaK
Ha3bIBAEMbIE «BUJEOIPOLIECCHI», OCOOEHHO IIPU PACCMOTPEHUH YTOJIOBHBIX JI€] B KaCCAalMOHHOHN U
HA/I30pHOM MHCTaHLMAX, B X0J1€ KOTOPBIX CyJ M YYaCTHUKH IIpoliecca HaXOIATCs Ha 3HAYMTEIbHOM
pPacCTOSHUU JPYT OT JApyra M OOINAIOTCSA B MpsMOM 3(uUpe; B JAHHOM Clydae MPUHIMI OYHOCTU
cyaeOHOro pa3duparenbCcTBa COOMI0AETCsl, XOTS OTJAENIbHBIE BONIPOCH] TaKasi IPOLEAYpPa BbI3bIBAET.

* JlocTymHOCTh ~ sI3bIKA  CyJaompou3BojacTBa. OOmUM  OpaBUJIOM  SIBIIIETCS  BEJICHHE
CYJOIIPOU3BO/ICTBA M JEJONPOU3BOACTBA B CyAax Ha TOCYAapCTBEHHOM s3bike Poccuiickoit
Qeneparun uiaM pecnyonuku B coctaBe Poccuiickoit @enepannu, OAHAKO B JHOOOM ciydae
Y4YacTBYIOUIUM B JI€JI€ JIMLIaM, HE BJIAJCIOIIUM A3bIKOM CYJOIPOU3BO/CTBA, 00ECIIEUYMBAETCS MIPABO
BBICTYIIATh U J]aBaTh OOBSICHEHHUS HA POAHOM SI3bIKE JTMOO0 Ha JII0OOM CBOOOTHO N30paHHOM SI3BIKE, a
TaKXe [10JIb30BaThCs YCIyTaMu IepeBOJUUKA.

* CocTA3aTeNbHOCTh U PABHOIPABUE CTOPOH: CTOPOHBI B CyAE€OHOM IpOLECCE — MCTEL M
OTBETYMK, OOBHUHMTENb M OOBUHSEMBIH — 001aJal0T aOCOJIIOTHO PaBHBIMU IPOLECCYaIbHBIMU
npaBaMd M BO3MOXXHOCTSAMHU OOOCHOBBIBATH CBOIO TO3UIMIO M OMpPOBEPraTh MO3UIMIO JIPYTOH
cTopoHbl. IlpeojgoneHne OOBHHHUTEIBHOIO YKIOHAa B YrOJOBHOM IIpOLecCe€ — OJHA U3 3ajad
ocyliecTBisieMoil cyneOHoi pedopmbl B Poccum.

» CoyeraHue KOJUIETHaIbHbBIX U €AMHOJUYHBIX Hayall IPU OTIPABICHUH NPABOCYAUSA: OT UMEHH
roCyJapcTBa MOXKET OCYLIECTBISTH MPABOCYAHME KaK CyIbsl €IUHOIMYHO (HamOosee MUPOKO ITO
IPUMEHSIeTCd B TPaXIaHCKOM CYJOIPOU3BOJACTBE, @ B KOHCTUTYLIHOHHOM CYJONPOU3BOJCTBE,
HanpuMep, €IMHOJIMYHOE PACCMOTPEHHUE JAENl HEAONMYCTHUMO BOOOIIE), TaK U CyAeOHas KOJUIErus
(cyneOHBbIi cocTaB), KOTOpask MOKET OBITh PA3IUYHON MO COCTaBy (TOJIBKO MPOQEeCCHOHATbHBIC
CyIbH, TPO(EeCCHOHANBHBIA Cyabs (MPenceaTeNbCTBYIONMI B 3acelaHUM) W HapOJHBIE,
apOUTpakHbIE 3ace1aTelu, NPo(ecCHOHANBHBIN CY/bs U IPUCSKHBIE 3aCEaTENHN).

* YyacTue rpaxJaH B OTHpAaBICHUM INpaBocyaus. Takoe ydacTHe BO3MOXHO B KayecTBE
HapOJHBIX 3acelaTeneil (3TOT HMHCTUTYT IIOCTENIEHHO YXOIUT B MCTOPHUIO), apOUTpPa)xKHbIX
3acemarenieil M MPUCSHKHBIX 3acemarenell (cdepa MpUMEHEHHUs Cyla MPHUCSHKHBIX, HAIPOTHB, BCE
OoJiee pacmIUpsieTcs: B HACTOsILEE BPeMs 3TU CyJIbl JOJKHBI ObITh CO3/1aHbl BO Bcex cyObekTax Pd,
kpome YeueHckoi PecnyOmnvku, (B KOTOPOH Cya NMPUCSKHBIX JAOKEH ObITh co3aad k 2007 roay)
HOSBIISIOTCS MPEUIOKEHUST O BBEACHUU 3TUX CYJOB B I'PaKJAHCKOM M apOUTPaXKHOM IpoLEcCe.
Paznmuunst B cTaryce HapOIHBIX, apOMTPAKHBIX M MPHCSHKHBIX 3acelaTeliell 3aKII0YaroTcsS B TOM,
4YTO HApOJHBbIE M apOUTpa’kHbIE 3acefaresd 00JalaloT PaBHBIMM INPOLECCYAIbHBIMU MPAaBaAMU C
IpeJIceAaTeNbCTBYIOMUM PO eCcCHOHAIbHBIM CYJbel (COBMECTHO pEIIalOT BONPOCHl U (pakTa, U
npaBa), a MPUCSHKHBIE 3ace/IaTelld PeIaloT UCKIIOUUTENBHO BONpoc (akTa, IpUYeM B OTCYTCTBHUE
IpeCcenaTeIbCTBYIOIIETO B COBEIIATEIbHON KOMHATE TIPU O0CYKIEHUH U IPUHSATHH PEUICHNUS).

4.27. O0masi XapakTepUCTHMKa H KjIaccH(pUKalusi OPraHoB ToOCYIapCTBEHHOH BJIACTH
cyobekToB PD.
[Tpu n3yuennu Bomnpoca HeOOX0IUMMO OOPAaTUTh BHUMAaHHE Ha CJIeyIole 0OCOOCHHOCTH:

CamocTtosaTenbHOCTh cyOBbekToB P® mpenmnonaraer, 4To OHM CaMOCTOSATEIbHO YCTAHABIMBAIOT
BUJbl (CHUCTEMY) OpPraHoB, HMX KOMIETCHIIMIO, OTHOLIEHWS MEXAy HUMH U T. 1. OpHako
CaMOCTOSITENIbHOCTh CyOBeKkTOB PD B 3TOM BoIpoce CyliecTBeHHO orpaHndyeHa. OHM CBsS3aHbl, BO-
NIEPBBIX, HOPMaMHU-TIPUHIUIIAMH OCHOB KOHCTUTYLMOHHOIO cTposg P®D u, BO-BTOPBIX, JOCTATOYHO
xecTkuMu HopMmamu DenepambHoro 3akoHa OT 06.10.99 Ne 184-®3 «OO6 0o0mMX MPUHITATIAX
OpraHu3allii  3aKOHOAATENbHBIX  (IPEACTAaBUTENBHBIX) U HCIOJHHUTEIBHBIX  OPraHoB
roCyJIapCTBEHHOM BiacTu cyobekToB Poccuiickoit denepanum» ¢ U3M. U JOIL., a TAKKE HOPMaMH
Ipyrux (eaepaibHbIX 3aKOHOB.

O6s3aHHOCTh CyObekTOB P® ycTaHaBIMBaTh CBOU CHCTEMBI OPraHOB IOCYJAapCTBEHHON BIACTH
B COOTBETCTBHUM C OCHOBAMU KOHCTHUTYLMOHHOTrO CcTposi P®D, B 4yacTHOCTH, O3HA4aeT, 4yTO IpHU
YCTaHOBJIEHUH TaKOl CHUCTEMbI U €€ HOPMATHUBHOM 3aKPEIUIEHWU PErHOHbI JIOJKHBI UCXOAUTH U3
NpeJCTaBICHUN O JEMOKPAaTHYeCKOM (eepaTHBHOM IPAaBOBOM IOCYIApCTBE C pecryOIMKaHCKON



dopmoii npasienus (4. 1 cr. 1 Koncruryuum P®); mpuoputera mpaB u cBOOOJ uelOBEKa H
rpaKAaHWHA, COLIMAJIBLHOTO XapakTepa rocynapcra (cT. 2, 7); ompeeleHHs HapoJa B KadyecTBe
€IMHCTBEHHOI'0 HMCTOYHMKAa BJIACTU B peruone (cr. 3); mpu3HaHus cyBepeHutera Poccuiickoi
Qenepaliii Ha Bcel ee TEppPUTOpPUM (BKIOYas TeppUTOpuH cyObekToB P®d), BepxoBeHCTBa
Koucturyuu PO u denepanbHbIX 3aKOHOB Ha CBOSH TEPPUTOPUH, TOCYTAPCTBEHHOM IIEIIOCTHOCTH
Poccun, enuMHCTBa CHUCTEMBI TOCYJApCTBEHHOM BIJIACTH, pa3TPaHUYEHUs MPEIMETOB BEACHUS U
IIOJIHOMOYMM MEXIy OpraHamMu rocyaapcrBeHHou Bimactu PO wu cBouMH opraHamu
rOCYJapCTBEHHOM BJIACTH, paBHOMpaBHs Bcex cyobekToB PD (ct. 4, 4. 3, 4 ct. 5, 4. 3 cT1. 11, cT.
15); enuHcTBa TpaxmancTBa B Poccuiickoit @enepanuu (CT. 6); HEOOXOIUMOCTH OCYIIIECTBICHHUS
rOCyJapCTBEHHOI BJIACTM HA OCHOBE DPA3EJICHMs €€ Ha 3aKOHOJATENIbHYI0, MCIOJHUTEIBHYIO U
CyneOHyl0 ¢ o00ecreuyeHHeM CaMOCTOSITEILHOCTH OpraHoB Kaxaod wu3 BerBerd (ct. 10);
CaMOCTOSITEJIBHOCTH B MpPEAENaxX CBOMX MOJHOMOYMN OPraHOB MECTHOTO CAMOYIPABJICHUS H
rapaiTuu ux npas (cT. 12); mpu3sHaHUS HIEOJIOrMYECKOI0 MHOrooOpasusi U CBETCKOTO XapakTepa
rocynapctpa (ct. 13, 14).

['ocymapcTBeHHass BiacTh BO Bcex cyObekrax P® opranm3oBaHa Ha OCHOBE HpUHYUNA
pasoenenus 61acmu, KOTOPBIA IpeanoyiaraeT He TOJBKO pacHpe/esieHne BIACTHBIX MOJHOMOYHIA
MEXJly OpraHaMy pa3jIM4HbIX BETBEH rOCyIapCTBEHHON BJIACTH, HO U B3aUMHOE YPAaBHOBELIMBAaHUE
BETBEH BJIACTH, HEBO3MOXXHOCTh HM JJII OJHOW M3 HHUX IMOAYMHUTH cede Ipyrue, UCKIIOUEHUE
COCPEIOTOUCHHsS] BCEX IMOJHOMOYMH WM OONbIIed WX YacTH B BEACHUU OJHOTO OpraHa
roCyJapCTBEHHOM BIACTH WK JOJKHOCTHOTO JIMLA.

Cucmema opearnos cocyoapcmeennou enacmu cyovekma P@ B 001eM TUTaHe BKITIOYALT:

1) 3akoHOAATEIbHBIH (PEICTABUTEIbHBIN) OpraH roCy1apCTBEHHOMN BIIACTH;

2) BBICIIIEE JTOJKHOCTHOE JIMIIO CyObekTa PD (riraBa perroHa);

3) BBICIIHIA UCTIOJHUTEILHBIN OpraH TOCYy1apCTBEHHON BIIACTH;

4) WHBIC OpraHbl TOCYIaPCTBEHHOM BIACTH.

OYHKIMOHUPYIOLIUE HAa TEPPUTOpUU cyObekTa PO TeppuropuaibHble OpraHbl ghedepanbHuix
OpPraHOB TOCYJapCTBEHHON BiacTW (MCHOJHUTENBHBIX, CYyIACOHBIX) B CHUCTEMY OpIaHOB
rocyapcTBEHHOM BiIacTH cyobekra PD He BXOAAT.

4.28. OcodenHoCTH NPUHATHS (elePATbHBIX KOHCTUTYIIHOHHBIX 3AKOHOB.

[Tpu n3ydyeHuu Borpoca HEOOXOUMO 0OpaTUTh BHUMAHKE Ha CIIEAYIONNE OCOOCHHOCTH:
@denepalibHble  KOHCTUTYLIMOHHBIE 3aKOHBl IPUHHUMAOTCA IO BONPOCaM, IPELyCMOTPEHHBIM
Koncrurynuein P®. ®enepanbHblii KOHCTUTYLIMOHHBIM 3aKOH CUMTAETCS NPHUHATBIM, €CIM OH
0/100peH OOJBIIMHCTBOM HE MEHEee TpeX 4eTBepTed rosocoB OT obiero uucia wieHoB Coera
@enepaliii 1 HE MEHEe ABYX TpETed rojlocoB OT OOIIero yucia AenyraTtoB ['ocynapcTBEeHHOMN
Hymbl. TpunaTsiil GenepanbHbIil 3aKOH HE MOXKET ObITh B MOpsAKE BETO OTKIOHEH [IpesuneHTom
P® u nmoanuceiBaeTcss U oOHapoayeTcss UM B TedueHHH dYeTwhipHamnaTu aHei (cr.108). IMopsmgox
NPUHATHS 3aKOHOB O MOpsiIKE paTU(UKALUU MeXAyHapOJIHBIX JOroBopoB ompenensercs ®3 or
15.07.1995r. «O mexayHaponHbix noroBopax Poccuiickoit deneparum»

4.29. Ilopsinok BHeceHUs1 M3MeHeHHH B cT. 65 Koncturyuuun P®.
[Tpu n3yuennu Bonpoca HeOOX0IUMMO OOPATUTH BHUMAHHUE Ha CIEAYIOINE OCOOCHHOCTH:

Kectkuit nopsaok m3meHenuss Konctutynmm PO He kacaercs mopsaka W3MEHEHHUS JIMIIb
OJIHOM KOHCTUTYLHMOHHOM HOpMBI — 4. 1 cT. 65, onpeaenstomieit cocraB Poccuiickoit denepanuu.
W3MeHeHus B 3Ty CTaThiO BHOCSTCS JIMOO Ha OCHOBAHUHU (peiepalbHOr0 KOHCTUTYIIHOHHOTO 3aKOHA
00 m3MmeHeHuH coctaBa Poccuiickoit ®Deneparuu, nu60o ykazoMm [Ipe3upeHTa Ha OCHOBAHUU
pElIeHus opraHa roCy/IapCTBEHHON BIIacTH cyObekTa PO 00 n3MEHEHNN CBOETO HAMMEHOBAHUS.

4.30. CucteMa MeCTHOTO CaMOYIIpaBJICHUS

[Tpu n3yyennu Bomnpoca HeOOXO0IMMO OOPATUTh BHUMAHKE Ha CIIeTyIOIUe OCOOCHHOCTH:
OCHOBOIIOJIATAIONIM ~ aKTOM, PETYJUPYIOIIAM  OTHOHICHHS B  cdepe MECTHOTrO

camoynpasnenusi B Poccun, sBisiercs @enepanbubiit 3akoH oT 06.10.2003 Ne 131-03 «O6 o6mmx



IIPUHIUIIAX OpraHU3allMd MECTHOro camoympasieHus B Poccuiickonn @enepauuu». B cucremy
MECTHOTO CaMOYIPaBJICHUS BXOIAT OpraHbl MECTHOTO CAMOYIPABIECHUS, TEPPUTOPUATBHOE
0O0IIECTBEHHOE CAMOYIPABJICHUS, a TAKXKE pa3IHMUHbIe (POPMBI HETIOCPEACTBEHHOTO OCYIIIECTBICHUS
HACEJICHUEM U y4acTHUsl HACEJIEHUS B PELIEHUU BOIIPOCOB MECTHOTO 3HAUYCHHMSI.

MecTHOE caMOYNpaBJIEHHE COCTaBIsE€T OJHY M3 OCHOB KOHCTUTYLMOHHOIO CTpOs
Poccuiickoit denepanviu, TpU3HACTCS, TapaHTUPYETCS M OCYILECTBISIETCS HAa BCEM TEPPUTOPUU
Poccuiickoit denepanuu. B oTiimurie 0T MECTHOTO CaMOYIIPaBJICHHS, MECTHOE YIIPABJIEHUE B JIULIE
CTPYKTYPHBIX IOJAPA3/JEIEHUd OPraHoOB TOCYJAapCTBEHHOW BJACTH HAa MECTAX, SIBISAETCA YacThbIO
rOCyJapCTBEHHOTO ammapara W CcrnocoOOM JIEKOHIEHTPAaUUH (YHKUUH IEHTPaJbHBIX OPraHOB
roCyJapCTBEHHOM BJIAaCTH.

5. METOAUYECKHUE PEKOMEHJALMUMU 110 ITIOATI'OTOBKE K 3AHATHUAM

Pa3nen 1. OOuue cBeieHUs 0 KOHCTUTYLIMOHHOM ITpaBe.
5.1 113 «Koncmumyyuonnoe npaso Poccuu kax ompaciv npasa u Hayka»

[Tpu mOAroTOBKE K 3aHATHIO HEOOXOJUMO 00paTUTh BHUMAHKE HA CIEAYIOIME MOMEHTHI:

CTyneHTy BaXXHO YSICHUTb COJAEpKAHME WM 3HAUEHHE TEPMUHA «KOHCTUTYLHOHHOE MPaBO
Poccuny». [Ipu 3TOM crieyeT y4uThIBaTh, YTO JAHHBIM TEPMUH HCIOJB3YETCS IS OMpPECIICHuUs,
BO-TIEPBBIX, OJHOMMEHHOW OTpACiIW IMpaBa, MPEICTABIAIONICH COOON COBOKYIMHOCTH IPABOBBIX
HOPM, BO-BTOpPBIX, HAyKH, KOTOpas UMEET CBOMM NPEIMETOM HU3YYE€HHE OTpaciu
KOHCTUTYITMOHHOTO TIpaBa, M, B-TPEThUX, y4eOHOro Kypca, COAEp)KaHHE KOTOPOTO COCTAaBIISET
CUCTEMa TEOPETUUYECKUX TMOJIOKEHUNH HayKd, HEOOXOIUMBIX U noCTATOYHBIX [UIsI TIO3HAHUSA
CTYJEHTaMM CYUIHOCTHBIX XapaKTEPUCTUK OTPACIH U COJEPKaHUs €€ UHCTUTYTOB, JJIs BhIpaOOTKU
YMEHHUsI IPUMEHSTh Ha MPAKTUKE HOPMBI OTPACIN KOHCTUTYLIMOHHOTO IpaBa. HeoOxoamumo Takxke
UMETh B BHUJAY, YTO B TEYEHHUE JOJTOro Iepuoia B OTEUYECTBEHHON IOPUINYECKOM Hayke
UCIIONIB30BAJICSI TEPMUH «TOCYAAapCTBEHHOE MpaBo». OJHU ydYeHbIE pPACCMaTPHUBAIOT €ro Kak
CHHOHHM TOHSTHS «KOHCTUTYLIMOHHOE MTPABO», IPYTHE CUUTAIOT 3TH MOHSATHS HEUJICHTHIYHBIMHU.

KoHcTuTylimonHoe mpaBo sIBIIsSieTCSl BeAylleW oTpacibio B cucTteme mnpaBa Poccuiickoit
®enepanuu. JTa poib 00yCIOBIEHA IPEXkKIE BCErO MPEAMETOM KOHCTUTYLIMOHHOTO TPaBa, TO €CTh
TEMH OOIIECTBEHHBIMU OTHOLICHUSIMU/KOTOPBIE PEryIupyeT KOHCTUTYLHOHHOe mpaBo. [lo3romy
YsICHEHHE BOIPOCa O TIPEMETE OTPACH SIBTSIETCS MPEIOCHUIKON MPABIIBHOIO TIOHHMAHKS! CYIIIHOCTHBIX KaudecTB,
KOTOPBIE XapaKTEPU3YFOT HOpPMbI KOHCTUTYLIMOHHOTO TIpaBa 1 3Ty OTpacib B LIEJIOM. B&KHO YCBOUTE, B 4eM COCTOUT
OCOOEHHOCTh TIPEIMETA KOHCTUTYLIMOHHOTO TIpaBa; Kakue OOILECTBEHHbIC OTHOLICHUS PEryJHMpyIOTCS HOpMaMU
KOHCTUTYLIMOHHOIO TIpaBa; YTO MPENONpEIEISeT MX OObEIMHEHHE B OCOObIM BHJ OOIIECTBEHHBIX OTHOLICHWH,
TPpeOYFOITMIA KOHCTUTYLIMOHHO-TIPABOBOTO PErYJTPOBAHHISL.

M3yyast npeaMer KOHCTUTYLIMOHHOTO TPaBa, HY»KHO 03HAKOMUTHCS €O CIpyKTypoid KoHcturyin Poceuickoit
Oeneparpy. 10 TIOMOXKET YCBOMTH KOHKPETHOE COTIEpPKAHME OCHOBHBIX TPYIMIT OOITISCTBEHHBIX OTHOILICHHI,
COCTABJBTFOLIMX NPEIMET KOHCTUTYLIMOHHOTO Tpasa. [ Ipy m3ydeHnn Borpoca 0 KOHCTUTYLIMOHHO-TIPABOBBIX HOpMaX 1
MHCTUTYTAX CJIETYET YSCHUTH, YTO XapaKTEPHO JPIsl HOPM KOHCTUTYLIMOHHOIO T1paBa, KaK OHU KIIACCU(PHIPYIOTCS, K
KaKVM TIpaBOBbIM MHCTUTYTaM OTHOCATCA. PaccmarprBast BOIPOC O KOHCTUTYLMOHHO-TIPABOBBIX OTHOLLEHWSIX U X
CyOBEKTaX, BAKHO HE TOJIBKO MOHSTh, B YeEM COCTOMT CTIEIM(HKA JTAHHBIX OTHOLIEHHH 110 CPaBHEHHEO C IPYTMU BUIaAMU
TNPABOOTHOIICHHH, KaK OHH TIOAPA3IITIFOTCS, HO M OMPE/IENIUTh, KAKOB KPYI' CYOBEKTOB KOHCTUTYLIMOHHO-TIPABOBBIX
OTHOITICHHIH, KaKHe CTICIT(IHIECKHE CYOBEKTHI TPUCYIIH KOHCTUTYIIMOHHOMY TIPABY.

[py vBydeHnH crcTeMbl KOHCTUTYLIMOHHOIO TIpaBa HEOOXOIMMO PacCMOTPETh €€ OCHOBHBIE KOMIIOHEHTHI,
BBIICHUT, YTO JIEKUT B OCHOBE TIOCTPOCHHS 3TOM CHCTEMBI, YeM OHa OOYCIIORIMBAETCS, KAKOBO COOTHOILIEHHE CHCTEMBI
KoHciry1im 1 chicTeMbI OTpaciv KOHCTUTYLIMOHHOTO TIpaBa.

AHamBUpYsT MeCTO KOHCTWTYIIMOHHOTO TIpaBa B cucteme mpaa Poccuiickoit Deneparmn, criemyer
PaccMOTpPETh, B YeM TPOSIBILETC POJIb KOHCTUTYLIMOHHOIO IpaBa KaK BEAYIICH OTpaciM Ipasa. [[jit 5Toro BakHO



BBISIBUTH COOTHOIIICHHE HOPM KOHCTUTYIIMOHHOTO TIpaBa C HOpPMaMH JPYIvX oTpaciield mpasa. HeoOxomimo nMers
YETKOE MPEJCTARICHUE O TEHICHIWMSX Pa3BUTHSl KOHCIWTYLIMOHHOTO IpaBa HA COBpeMEHHOM Jrare. LleHHyro
MH(OPMAIMIO, KACAOLITYFOCS 3TOr0 BOMPOCA, MOXKHO TIOMY4YUTh U3 ©KeromHbIX nociannii [pesinenta Poccriickoit
Deneparmn DenepampHoMy COOpaHHEO, a TAOKE MPUMEPHBIX TIPOTPaMM 3aKOHOIPOSKTHOM paboThI [ ocymapcTBeHHOM
JIyMbL

5.2 113 «Ocro6bl KOHCMUMYYUOHHOU MeOPUU».

[Tpu TOATOTOBKE K 3aHATHIO HEOOXOIMMO OOpaTHTh BHUMAHKE Ha CIIEAYIONIIEe MOMEHTHI:

HyXHO NOHATH OTIMYME KOHCTUTYLUMH OT TEKYLIMX 3aKOHOB, €€ 3HA4eHHE Kak sJpa
npaBoBOW CHCTeMBbl. KOHCTUTYIIMM Kak OCHOBHOMY 3aKOHY TOCYyJapCTBa MPHUCYIIH OCOOBIe
IOpUIMYECKHE CBOICTBa, crienupuyeckuil xapaktep TpeOOBaHHI K ee MPUHATHIO, U3MEHEHHUIO U
JnononHeHno. CTyneHThl [JOJDKHBI PAacKpbhiThb 3TH CBOWCTBA, YKa3aTb KOHKPETHBIE CTAaTbU
Konctutynuu Poccuiickoit @enepanuu, B KOTOPbIX OHU BbIPaKEHBI.

Jnsa xapakrepuctuk KOHCTUTYIMHM Ba)KHOE 3HAYEHHME HMMEET BOMNPOC O €€ CTPYKTYpE.
Cnenyer ysaCHUTb, IO KaKOMY MPUHLHUIY CIPYHIHMPOBAaHbl KOHCTUTYLMOHHBIE HOPMBI, KakHe
MOHSTHUSI HCIIOJIb3YIOTCS B HAaUMEHOBAHMSIX €€ CTPYKTYPHBIX €IUHUI[: pa3/IeJIoB M IJIaB, KAaKoe
MECTO OTBEJIEHO TOMY MJIM UHOMY KOHCTUTYLTUOHHOMY UHCTUTYTY.

Ha ocHoBe Teopum KimaccUpuKamii KOHCTUTYIHMH HEOOXOAMMO II0Ka3aTh K KaKUM
Pa3HOBUAHOCTSIM KOHCTUTYIUH oTHocutTcss Konctutyuus P®, o0ocHOBaTh 3TO MO HAIUYHUIO
onpeneneHHblx npusHakoB Koncrtutynuu PO. Haubonee CcrnoxXHbIM U HEAOCTAaTOYHO
pa3paboTaHHBIM BOIIPOCOM SIBIISIETCS. BOIMPOC O KOHCTUTYLIMOHHOM OTBETCTBEHHOCTHU. BakHO
BBISIBUTH OOIIME YePThl U OCOOCHHOCTH KOHCTUTYIIMOHHOW OTBETCTBEHHOCTH IO CPAaBHEHHUIO C
JPYrUMU BUJAMHU HOPUAMYECKOM OTBETCTBEHHOCTH, IMPOJAEMOHCTPUPOBATH 3TO HA KOHKPETHBIX
IpUMepax U3 KOHCTUTYLIHOHHOTO 3aKOHOAATEIbCTBA.

Paznen 2 Koncrurynuonnoe pazsurue Poccun. Koncrurymmst PO 1993r.
5.3 I3 «Koncmumyyuonnoe pazeumue Poccuuy

[Tpu noaroToBke K BonpocamM HEOOXOAMMO aKIIEHTUPOBAaTh BHUMAaHHE Ha CJIeyIOLEM:

CryneHT NOJKeH M3Y4YMTh BONPOC O pa3sBUTHU poccuiickoi KoHcTuTynuu; mpu sTtoMm
Henb3s 3a0bIBaTh O TOM, YTO Ha MPOTSHKEHUH MOYTHU CEMHU NECATWIETHH, o aekadbps 1991 r.,
Poccust 6b1a oHOM U3 coto3HbIX pecnyOnuk B coctraBe CCCP. IloHumast cooTHOIIEHHE KOHCTH-
tyuuoHHoro pa3sutus Poccunm u CCCP, HyXHO YyMEThb OXapaKTepH30BaTh OCOOEHHOCTH
KOHCTUTYLIMOHHOT'O 3aKpEIIEHHUsS] TOCYJapCTBEHHO-TIPABOBBIX MHCTUTYTOB B OCHOBHBIX 3aKkoHax
Poccun 1918, 1925,1937, 1978 ronos. [IpuMeHUTENBHO K TTOCIIEIHEN U3 ATUX KOHCTUTYLHHN BaXKHO
HE YIIYCTHTb U3 BU/A CMBICI TE€X U3MEHEHUH, KOTOpbIe OblT BHECEHBI B Hee B 1989—1992 rogax.

Oco0oe BHHMaHuE HY)XHO OOpaTUTh Ha MPOIECC MOATOTOBKU M NMpHHATUS KoHcTUTyrum
Poccuiickoit ®@enepanuu 1993 roga, oTMeTUTH NpU 3TOM poib KOHCTUTYLIMOHHOM KOMMCCHH,
oOpazoBaHHOi Cbe3/10M HAPOJHBIX JeNyTaToB, U KOHCTUTYIIMOHHOTO COBELIaHMs, CO3BAHHOIO
ITpesunentom Poccuiickoit @enepanuu. CrenyeT Takke yACHUTh, KAKUE HOBBIE KOHLENIUU JIETTIN
B OCHOBY JericTByromed Koncturynun.

5.4.113 «Koncmumyyus P® 19932.»

[Tpu moAroTOBKE K BOMPOCaM HEOOXOUMO aKIIEHTUPOBATh BHUMAHUE Ha CIEAYIOIIEM:

[Ipu BceM MHOTro0Opa3wM TOAXOAOB K noHAmMuro KoHcmumyyuu (KOTopoe 0OyCIOBIEHO
pa3MYHBIM TOHHUMAaHHEM MpelIMeTa KOHCTUTYIIMOHHOTO IIpaBa) €€ MOXHO OMpEeAelIUTh Kak
OCHOBHOU 3AKOH 20Cy0apcmed, 001a0arwull evlcuiell HPUOU4ecKol CUlol, 3aKpenisiowull u
pezynupyiowuii 6azosvie obwecmeeHnbie OMHOWEHUS 8 chepe Npagoeoeo cmamycd JUYHOCMU,
UHCIMUMYMO8  2PANCOAHCK020 0bujecmsa, Opeanu3ayuu 20cyoapcmed U QYHKYUOHUPOBAHUS
nYONUYHOL 61ACMU.



MMeHHO ¢ TNOHATHEM KOHCTUTYLIMM CBSI3aHA €€ CYWHOCMb. OCHOBHOM 3aKOH TIOCyAapcTBa
IIPU3BAaH CIY)KHTHb IJIABHBIM OIPAaHUYMUTENEM I BJIACTH B €€ OTHOIICHUSAX C YEIOBEKOM H
0O0IIECTBOM.

KoOHCTUTYLIMOHHO-TIPAaBOBBIE HOPMBI - 3TO 0011e00s3aTeIbHOE BEJICHHUE, BBIPAXKEHHOE B BUJIE
rOoCy/1apCTBEHHO-BJIACTHOI'O IPEANUCAHUS M  PEryIUpyroUIMe OOIIECTBEHHbIE OTHOLIEHMS,
COCTaBJIAIOIIME NPEAMET KOHCTUTYLIMOHHOTO IIpaBa.

B ropuamueckoil nuTepaType AaeTcss W Takas JAeQUHUIMS: KOHCTUTYIIMOHHO-TIPABOBHIC
HOPMBI - 3TO 001Ie00s3aTeIbHbIe NPaBUIa MOBEAECHUS, YCTAaHOBJIEHHBIE TOCYIapCTBOM B LENAX
OXpPaHbI M PErYIUPOBAHUS ONPEIEICHHBIX OOIIECTBEHHBIX OTHOUICHUH, KOTOPBIE OCYIIECTBIISIOTCS
yepe3 KOHKpETHble IIpaBa U OOS3aHHOCTM M OO0ECNe4YMBAIOTCA INPUHYAUTEIBHOM CHIION
rocynapcTBa.

ITockosbKYy HOPMBI KOHCTUTYLIHOHHOTO IIpaBa SIBJISAIOTCS OCHOBHOHM 4YacCThIO CUCTEMBI IIPaBa,
TO UM IPUCYLIH YEpPThl, OOIIME IJI1 BCEX HOPUIAMYECKUX HOPM: OHHU HMCXOJAT OT TOCYJapCTBa;
ABIISIIOTCSL  OOLIE00sI3aTeNbHBIMM  [IPABUJIAMM  IIOBEJICHHS, OXPAHSAEMBbIMH  TOCYJapCTBOM;
3aKpEIUICHBI B IIPABOBBIX aKTaX rOCYAapcTBa.

Hapsiny ¢ oOmuMu npusHakamu, NPUCYIIMMHU J1I000H MpaBoBOil HOpME (YHHBEPCAIbHBIH,
HETIepCOHU(UIIMPOBAHHBIA  XapakTep, CO3HATEILHO-BOJIEBOU XapakTep, dopmanbHas
OIPENICNIEHHOCTh,  O0ECHEUYEHHOCTh  CHUJIOW  TOCYAApCTBEHHOrO  IMPHUHYXKACHUA U JIp.),
KOHCTUTYLIMOHHO-TIPaBOBbIE HOPMbI 00JIaJJat0OT PSAJIOM OTJIIMUUTENIbHBIX YEPT.

3nanue cTpykTypsl KoHcturtynuu P® He TOJIBKO IOMOraeT OpHUEHTHUPOBATHCSA B TEKCTE
OcHoBHoro 3akoHa Poccun. K crpykrype KoHcTuTynumu, Kak npaBuio, «IpUBSI3aHbD» CHCTEMaA
oTpaciy KOHCTUTYLIMOHHOrO mpasa Poccuu, a Takke CTPyKTypa OZHOMMEHHOrO y4eOHOro Kypca.
OpnHako OTOXIECTBIATh CTPYKTYpY KOoHCTUTYLIMM U cUCTEMY KOHCTUTYLIMOHHOTO IIpaBa HU B KOEM
Clly4ae Heb3d. AHaJIOrMs MEXIy O3TUMU MOHATHAMM BO3MOJYKHA JIMIIb II0 HA3BaHUIO U
II0CJIEI0BATEIBHOCTH COCTABHBIX YacTel, HO HE 10 00bEMY U COAEP KAHUIO.

Ocobas oxpana Koncturyuuu PO nposBisercss B TOM, 4TO €€ OXpaHseT BCsS CUCTeMa OpraHOB
rocynapctBeHHoi Biacth. CorsacHo c¢r.80 Koncturyuuu P® Ilpesunentr POD sBusercs ee
rapaiToM. B cBoeil mpucsare oH o0s3yercs cobmopars M 3amuuiate Koncturynuio (cr.82). B
ciydae mnpotuBopeuns Konctutyuuu Ilpe3uneHT MOXKET OTMEHMTb IOCTAaHOBJIEHUS U
pacniopsbkeHus IlpaBurensctBa PP, mpuoCTaHOBUTH NEWCTBHE AKTOB OPraHOB HCIIOJIHUTEIBHON
Bractu cyObekToB P®. Konctutynumonssii Cyn P® paccmaTpuBaer jgena O COOTBETCTBUU
Konctutynun P® 3akoHOB M MHBIX HOPMAaTHUBHBIX AaKTOB Kak (QelepajbHbIX OpraHoB
rOoCy/1apCTBEHHOW BJIaCTH, TaKk U cyObekToB denepanuu. AKTHI U UX OTIEIbHBIC MOJOKEHUS
IPU3HAHHBIE  HEKOHCTUTYLMOHHBIMH  YTPAayMBalOT  CBOIO  IOPHIMYECKYHO  CHIy, a
HecooTBeTcTByIOIMe KoHctutynun P® MexayHapoiHble JTOTOBOPHI HE IOJUIEXKAT BBEJIECHUIO B
JENCTBUE U IPUMEHEHHUIO.

Paznen3 VIHCTUTYT OCHOB OOIIECTBEHHOT'O M TOCYAAPCTBEHHOT'O CTPOs (OCHOB KOHCTHTYLIMOHHOTO
CTposi)
5.5 13 «Obwasn xapakmepucmuxa uncmumyma 0CHO8 00UeCmMBEeHHO20 U 20CYOAPCMBEHHO20
cmpos (0CHO8 KOHCIMUMYYUOHHO20 CIPOS)».

[Tpu moaroToBKeE K BopocaM HEOOXOJMMO aKI[EHTUPOBAaTh BHUMAaHKE Ha CIIeIyIOIEeM:

Konctutynmonssiii  ctpoit — 310 (dopma, cmocod opraHuszaluu rocyJaapcrsa,
3aKpEIUIEHHBIN B €r0 KOHCTUTYIMU. YSCHSSI COJIepKAHUE ITOTO MOHSATHUS, CIEAYET ONPEEIUTh €ro
COOTHOUICHHE C MOHATUSIMHU «KOHCTHUTYIIMOHHOE TOCYJapCTBO» U «TPAXKIAHCKOE OOIIECTBOY.

OCHOBBI KOHCTUTYLIMOHHOTO cTposi Poccuiickoit depepannu — 3T0 OCHOBHBIE IPUHIIMIIBI,

YCTOHM POCCHICKOTO TOCYAapCTBa, KOTOPHIE MTPU3BaHBI 00CCIIEYUTh €My XapaKTep
KOHCTUTYIIMOHHOTO rocyaapcTBa. Heo0XxoauMo UMeTh NpeicTaBlIeHHe O COIepKaHUH MHCTUTYTA
OCHOB KOHCTHTYIIHOHHOTO cTpOsi Poccuu, ero cTpykrype, MecTe B CHCTeMe KOHCTUTYITHOHHOTO
IpaBa, B3aUMOCBS3U C IPYTUMH NPABOBBIMH HHCTUTYTaMHU M ONPEAEIISAIONIEH POJIU 0 OTHOLICHHUIO
K HUM.



5.6 113 «Oxonomuueckue u coyuanvhvie 0CHOBbL KOHCMUMYYUOHHO20 CIPOSLY

[Tpu moAroTOBKE K BOMPOCcaM HEOOXOMMO aKIIEHTUPOBATh BHUMAaHUE Ha CIEAYIONICM:

CnenyeT BHHMMATEIBHO MPOAHAIH3UPOBATH (OPMY KOHCTUTYLIMOHHOTO 3aKperuieHus
SKOHOMHMYECKHX U COLHAIBHBIX OCHOB KOHCTUTYLMOHHOTO CTpost Poccuiickoit @enepauuu.

PaccmaTprBas OCHOBBI SKOHOMHYECKOW CHUCTEMBI, ClIelyeT OOpaTuTh BHUMaHHE Ha
KOHCTUTYIITMOHHOE 3aKpEIUICHUE PHIHOYHOW 3KOHOMHUKH, MHOrooOpasus (HopM COOCTBEHHOCTH,
00513aHHOCTH TOCYJapcTBa MO MX paBHOM 3amwure. [Ipu MoAroToBke NaHHBIX BOMPOCOB CIEAYET
oco00oe BHUMAaHHME YIEIUTh TMosoxeHussM c1.8,9,34,35,74,75 Koncturymuu P®, B koTOphIX
IIPOBO3IIIALIAIOTCS CBOOOAa SKOHOMUYECKOU NesiTeNibHOCTH B Poccuiickoit deaepanuu, NoaaepxKa
KOHKYPCHIIMH, 3ampeT MOHOMOJHW3allMd M  HEJI0OPOCOBECTHOW  KOHKYPEHIIMH, CB0OOJa
nepeMenIeHus] TOBapOB, YCIYT U (PUHAHCOBBIX CPeACTB Ha Tepputopun PD, e TMHCTBO CHUCTEMBI U
o0IIye TPHUHIMIBI HAJIOrooO0NiokeHUuss W cOopoB B P®; mpu3HAIOTCS W paBHBIM 00pazom
3alUIIAIOTCS YaCTHAs, TOCYIapCTBEHHAsI, MyHHUIIUIIAIbHAS U UHBIE (JOPMBI COOCTBEHHOCTH.

5.7 113 «llonumuueckue u 0yxo8Hvle OCHO8bI KOHCIMUMYYUOHHO20 CIMPOSLY.

IIpu noaroToBKe K BOmpocaM HEOOXOIUMO aKIEHTHPOBAaTh BHUMAHUE Ha CIIEAYIOIIEM:

CryneHTaM HEOOXO0IMMO IPOAHATH3UPOBATH (HOPMY KOHCTUTYIIMOHHOTO 3aKPEIUICHUS
MOJIMTUYECKHUX U JIyXOBHBIX OCHOB KOHCTUTYLIMOHHOTO cTpost Poccuiickoit denepanuu. CTyaeHTsI
JIOJIKHBI IPOAHAIM3UPOBATh MPUHIUIIBI HACOIOIMYECKOT0 U OJIUTHYECKOT0 MHOTr000pasusl,
MHOI'ONIApPTUIHOCTH, CBOOO/bI MAaCCOBON MH(POPMALIUH; YSICHUTh IIPABOBOM CTATYC MOIUTUYECKUX
NapTUil ¥ APYTUX OOIIECTBEHHBIX 00BEIUHEHUH, MOPSAAOK UX CO3/IaHUS U PETHCTPALINU, OCHOBBI
BHYTPEHHETO YCTPONCTBA, OCHOBaHMS IIPUOCTAHOBIICHUS I€ATEIbHOCTH U JIMKBUIALIUY;
pazobpaThCsi B COOTHOIICHHUH (peiepaibHbIX 3aKOHOB «O0 00IIecTBeHHBIX 00beAMHCHUIX)» U «O
MOJIMTUYECKUX napTusax». Ciaenyer UMeTh B BUY U T€ YCTAHOBJIIEHUS, KaCaloLIMecs MOJIMTUYECKUX
napTUil ¥ APYruX OOIIECTBEHHBIX 00BETUHEHUH, KOTOpBIE coepkaTcs B DexepanbHoM 3akoHe «O
IIPOTUBOAECUCTBUN DKCTPEMUCTCKOM NEATEIBHOCTIY.

Pa3nen 4 KoncTuTyniMoHHBIE XapakTepUCTHKU Poccuiickoro rocynapcraa
5.8 13 «Koncmumyyuonusie xapakmepucmuxu Poccutickoeo cocyoapcmeay.

ITpu noaroToBKE K BOMpocaM HEOOXOJUMO aKIIEHTUPOBATh BHUMAaHUE Ha CIIEAYIOIIEM:

[Ipexxne Bcero, Hy’»kHO 0OpaTUTh BHUMaHUE Ha aHAJIN3 KOHCTUTYLIMOHHOMN XapaKTepUCTUKU
Poccuiickoit ®Penepanun Kak JIeMOKpAaTHUECKOro (heAepaTUBHOIO IPaBOBOTO TOCYIApCTBa C
pecrniyonukanckor ¢dopmort mpasieHus. OJHONW M3 OCHOB KOHCTUTYIIMOHHOTO CTPOS SIBJISIETCS
HapozoBiacThe. VIMEHHO Hapol — HOCHUTENb CYBEPEHUTETa M E€IMHCTBEHHBIM HCTOYHHUK
rocynapcTBeHHOW BiacTu. CTyAEHThl JOJDKHBI DPACKPBITh 3HAYEHHUE U COJEp)KaHUE >TOro
KOHCTUTYIIMOHHOTO MPUHIUIA, TOKa3aTh (OpPMbI peaau3alid HapoJOM MNpPUHAJISKAIIEH eMmy
Bractu. [lpm 3TOM cleqyeT YCBOWTH COJAEp)KaHUE MOHATHH NPEACTaBUTENBbHOM U Hemo-
CpEeACTBEHHOM! (IIPSAMOIl) IEMOKpaTUH, UX COOTHOLIEHNE, OXapaKTEePU30BaTh MPAKTUKY pealu3aluu
3TUX (OpM Ha COBpEMEHHOM JTame. PaccmarpuBas BONpPOC O HEMOCPEACTBEHHOM JIE€MOKpaTHH,
HE00X0/1MMO 00paTUTh 0C000€ BHUMaHHME Ha TaKue €€ «KII0UYEeBbIe) MPOsBICHUS, KaKk pedepeHIyM
U cBoOOJHBIE BBIOOpHL. Ecnm mpaBoBoe perynupoBaHHe BbIOOpPOB OyAeT NA€TalbHO H3y4yaThbCs
M03K€, B BECEHHEM CEMECTpE, TO HHCTUTYT pedepeHiymMa pacCMaTpUBAETCs YK€ B paMKax JJaHHOTO
pazaena kypca. Crnenyer ydectb, uTto DenepalibHblil KOHCTUTYUMOHHBIA 3akoH 2004 1. «O
pedepennyme Poccuiickoit  @enepanum» — paclpocTpaHsieTcs TOJNbKO Ha  (eaepalbHbIN
(Bcepoccuiickuit) pedepenaym; Denepanbapiii 3akoH 2002 1. «O0 OCHOBHBIX TapaHTUSIX
u30MpaTeNbHBIX MpaB M MIpaBa Ha yyacTue B pedepenHayme rpaxian Poccuiickoit @eneparum»
COJIEP’KUT TMPaBOBYIO OCHOBY [UIsi COOCTBEHHOTO peryiaupoBaHusi cyobekramu Denepanuu
pedeperymMoB cyObekToB dDepepanu M MECTHBIX pedepeHyMOB, a TakkKe — B YacTH, HE
npotuBopeyaiieii deneparbHOMY KOHCTUTYLIHOHHOMY 3aKOHY, — pacHpOCTpaHseTcs M Ha
pedeperym PO.



HenocpencrBennast 1eMOKpaTHsi HE CBOIUTCA JHMIIb K pedepeHaymMaMm U BbIOOpaM: HX
JIOMOJIHSAIOT OT3bIB JIEMYTaTOB U BBIOOPHBIX JIOJDKHOCTHBIX JIML, HApOJHAs IPaBOTBOpYECKas
WHHUIIMATHBA, COOpaHMs M CXOJbl TPAXKAaH, HAPOJAHOE OOCYXIEHHE MPOEKTOB IPABOBBIX AKTOB U
JIPYTH€ NHCTUTYTHL..

Jlomkna ObITH ysiICHEHa xapakTepucTuka Poccuiickoii ®@enepanuy Kak COLMAIBHOTO H
CBETCKOT'0 I'OCYapCTBa.

Pa3nen 5 IHCTUTYT KOHCTUTYLIMOHHO-TIPABOBBIX OCHOB IOJIOKEHUSI YEJIOBEKA U Tpak/laHWHA
5.9 113 «Obwasn xapaxmepucmuxa uncmumyma KOHCIMUMYYUOHHO-NPABOBbIX OCHOB8 NOJONHCEHUSL
YenoeeKa U 2pariCOaHUuRa, e20 KOHCMUMYYUOHHbIN CINAMmMycy.

[Tpu moaroTOBKE K BOMpocaM HEOOXOJMMO aKI[EHTUPOBATh BHUMAHKE Ha CIIEIYIOIIEM:

CrygeHTaM HYXHO YSCHUTh IIOHSTHE OCHOB IIPAaBOBOIO CTaTyca JIMYHOCTU Kak
KOHCTUTYLMOHHO-TIPABOBOTO MHCTUTYTA, €r0 CTPYKTYPY, MECTO B CHUCTEME KOHCTUTYL[MOHHOIO
npaBa. AHaau3 COOTBETCTBYIOIIMX KOHCTUTYLHMOHHO-TIPABOBBIX HOPM TIO3BOJISIET BBISIBUTH
HanOoJiee CyeCTBEHHbIE, ICXOIHBIC Havaja, ONpPEIeISIONINe MMOJI0KEHUE YeIOBeKa B 00IIECTBE U
rocyJapcTBe, MPUHLHUIIBI UX B3aMMOOTHOIIEHHI. Ba)kHOE MECTO 3aHUMAIOT BOIIPOCHI, CBSI3AHHBIE C
KOHCTUTYLIMOHHBIMHU IIpaBaMU M CBOOOJaMH 4YelOBeKa W TpaxaaHuHa. HeobOXoaumo H3y4uTh
pa3BUTHE KOHILENIMU TMpPaB 4YEJIOBEKa B KOHCTUTYLIMOHHOM 3aKOHOJATelbCcTBEe Poccuw,
paccMOTpeTh HPHUHLMIIBI IPABOBOIO CTaTyca JIMYHOCTU — T€ INPU3HABAEMbIE U OXpaHsEMbIe
rocyJapcTBOM M IPaBOM YHHMBEpPCAJIbHbIE Hayana, UCXOAS U3 KOTOPBIX PEAIM3YIOTCS IpaBa U
cBOOO/BI UETIOBEKA U TPAKJaHIHA, BBIIOJIHAIOTCS UX 00I3aHHOCTH.

5.10. 13 «I pasxcoarncmeo PDy.

[Ipu noaroToBke K BopocaM HEOOXOUMO aKIIEHTUPOBATh BHUMAHUE HA CIICAYIOLIEM:

BaxHo ycBOMTb, 4TO HEOOXOOUMON YAaCTbIO MHCTUTYTA, 3aKPEIUIAIOLIEr0 OCHOBBI
IIPABOBOTO CTaryca JHMYHOCTH, SBJISIETCS COBOKYIHOCTb IIPABOBBIX HOPM, pPETYJIHUPYIOIIUX
OTHOILIEHMS], CBA3aHHBIE C IpaxJaHcTBOM. [loaTomy cienyeT oOpaTUThCs K MOHATUIO IPaKJaHCTBA,
BBIJIEJIUTh B HEM TJIaBHBIE, CYLIHOCTHBIE YEPThI, XapaKTEPU3YIOIINE YCTONYHUBYIO IIPABOBYIO CBS3b
yejoBeKka ¢ rocynaapcTBoM. HeoOXoauMmbIM yciaoBHEM TIyOOKOro MHOHUMaHMS JEHCTBYIOLIETO
IIPABOBOT'0 PEryJIMPOBAaHUS MHCTUTYTA TPAXK/IaHCTBA SIBJISIETCS PACCMOTPEHUE BOMPOCA O Pa3BUTUU
POCCHIICKOr0 3aKOHOAATENILCTBA B 3TOU cepe.

W3y4ast naHHBIA HHCTUTYT, cleayeT, onupasch Ha DenepanbHblil 3akoH oT 31 mast 2002 r.,
POaHAIM3UPOBATh PUHIUIIBI TPAXKAAHCTBA, OCHOBAHMSI €r0 MPUOOPETEHHS U TPEeKpalleHHs,
MOPSIIOK pa3peleHus Jel 0 TpaxaaHcTBe. 1Ipr 5ToM HY)KHO y4ecTbh, YTO B YKa3aHHBIN aKT
BHOCWJINCH U3MEHEHUS.

5.11.I13 «Ilpasosoe nonosxcenue UHOCMPAHHBIX 2PAHCOAH U TUY OE3 ePAHCOAHCMBAY .

ITpu moaroToBKe K BompocaM HEOOXOJMMO aKIEHTUPOBAaTh BHUMAaHHE Ha CIIeyIOIIEM:

B pamkax naHHOM TeMbl U3y4aeTcs MPaBOBOM CTaTyC OEXKEHIEB U BBIHYKJIEHHBIX
HepecesieHIIEB; IPABOBOE MMOJIOKEHNE HHOCTPAHHBIX IPaX/laH U JHIl O€3 rpa)/1aHCTBA B
Poccuiickoit deneparuu (momumo denepanbHoro 3akoHa ot 25 uroist 2002 T. crneayer Takxke
umeTh B Buay denepanpHelii 3akoH oT 18 nroig 2006 r. «O MUTrpallMOHHOM y4eTe MHOCTPAHHBIX
rpakJaH v auI] 6e3 rpaxaancTBa B Poccuiickoin denepamuny); BOIPOC O MOPSIKE MPEIOCTaBICHUS
Poccuiickoit @enepanueil moIMTHUECKOTo yOeXKHUIIIA.

Ecnu mHocTpaHHBIe TpakiaHe M Juia 0e3 rpakJaHCTBa BBIHYKIEHBI MOKUHYTh TEPPUTOPHIO
JPyroro rocyiapcTBa B CHIIy IpeciieZIoOBaHUs 3a yOexaeHus (10 UIe0JIOrnYecKMM MOTHBAaM), UM B
COOTBETCTBUM C NPHU3HAHHBIMU MEXAYHApOJAHBIMU HOPMaMU MOXET OBITh IPEAOCTaBICHO
noaumuyeckoe yoexcuuje. llpenoctaBnenue yOexuma B PoccuM OTHECEHO K KOMITETEHLIMU
[Ipesunenta PO (m. «a» cr. 89 Koncturynum P®) m ocymiecTBiseTcss B COOTBETCTBUHU C
YTBEPXKACHHBIM €r0 yka3oM IlosnoxxeHnem.



5.12113 «/Iuunvie npasa u c60600vl».

[Tpu moAroToBKe K BOIpocaM HEOOXOMMO aKIIEHTUPOBATh BHUMAaHUE Ha CIEAYIOUIEM:

HyXHO ysICHUTB 0COOCHHOCTH JIMUHBIX MpaB M CBOOOJ, MX KiacCU(UKAIUIO, COCpIKaHHUE
KaXKXIO0ro IpaBa M CBOOOJbI; OOpaTUTh BHUMAaHHE HAa CHUCTEMY WX TapaHTHU, B YaCTHOCTH, Ha
WHCTUTYT YTIOJTHOMOUYEHHOTO IO MmpaBaM 4denoBeka B Poccuiickoit denepanuu; pa3oOpark BOIpoC
00 OrpaHHuYEHUSIX MPaB U CBOOO]I B YCIOBHIX YPE3BHIYAITHOTO MMOJIOKEHUS 1 BOCHHOT'O MOJIOXKEHUS.

Cpenu 3aKOHOB, PETyJIUPYIOIIKUX OTJCIbHBIC IIPaBa U CBOOOBI, PEKOMEHIYETCS OTHECTUCH
C TIOBBIIICHHBIM BHUMaHHUEM K cieayroumm: «O mpase rpakJaH Ha CBOOOAY NEpeIBUKEHUS, BHIOOD
MecTa IpeObIBaHUS M KUTENbCTBA B npenenax Poccuiickoit deneparmmy», «O mopsake Bele3na U3
Poccuiickoit ®denepanun 1 Bbe3ga B Poccuiickyro dDenepanuio», «O cBoOOAE COBECTH U O
PEIUTHO3HBIX 00 TUHEHUSIX).

5.13.113 «llorumuueckue npasa u c60600b1».

[Tpu nmoAroToBke K BorpocaM HEOOXOJUMO aKIIEHTUPOBATh BHUMAHUE Ha CIIEAYIOLIEM:

Heo6xonumMo ysCHUTh OCOOCHHOCTM IOJUTHYECKMX IIpaB U cBoOOX. Pexomenayercs
3aTPOHYTh BOINPOC O TAPAHTHSX MOJIUTUYECKUX IpaB U cBOOOJ. B CBSA3M ¢ 3TUM HYKHO OOpaTUTh
BHUMaHHE Ha HEOOXOAMMOCTb 3((EeKTUBHOIO (PYHKIIMOHUPOBAHUS TOCYAAPCTBEHHOTO MEXaHHU3Ma
U HMHCTUTYTOB TPAXIAHCKOTO OOIIECTBa, HAa HEOOXOJMMOCTh CYIIECTBOBAHUS PpPA3BUTOU
HOPMAaTHUBHO-NIPaBOBOM 0a3bl. BaxnHo oTmeruts ocobyto poab IIpesunenta Poccuiickoit
@enepani Kak rapaHra npaB M cB0OOJ udenoBeka M rpaxaanuHa, Koncturynuonnoro Cyna
Poccuiickoit denepanuu M KOHCTUTYLMOHHBIX (YCTaBHBIX) CyIOB cyObekToB Poccuiickoit
®enepaunn, YIOJIHOMOYECHHOrO IO IpaBam yenoBeka B Pocculickoit denepanyu U aHaJOTHYHBIX
YIOJIHOMOYEHHBIX B cyObekTax Poccuiickoil @enepanui.

[lenecooOpa3HO yAEIUTh BHUMAHUE M TAaKOMY acleKTy MpoOJeMbl, Kak IMPaBOMEPHOE
OrpaHUYEHHUE MOJIUTUYECKUX MPaB U CBOOO, ONPEAEIUTD IIPU 3TOM IPEEIIbl TAKOTO OTPaHUYEHHUS.
Crnenyer 0003HAYUTH POJb TOJIMTUYECKUX TPAB M CBOOOA B CTAHOBJICHUH JIEMOKPATHYECKOTO
IIpaBoOBOro rocynapcraa B Poccun.

HeoOxonnMo packpbITh cucTEMY MOJIUTHYECKHUX MpaB U CBOOOJ, MPUYEM OTMETUTH, YTO
nepedeHb («Habop») 3TUX HpaB M cBOOOX, (GopMyTuUpyeMmblii pasHbIMH aBTOpaMH, HE BO BCEM
COBITAJIAET.

CTyneHT HOKEH MOKa3aTh, B KAKUX MPABOBBIX aKTaxX 3aKpeIIEHbI MOJUTHYECKHE ITpaBa U
CcBOOO/BI, YINOMSHYTH O MEXJIYHApOJHO-NPABOBbIX CTaHJAapTax B O00JIaCTH IIpaB 4YellOBEKa,
OCTaHOBUTBHCSA HA COOTBETCTBYIOLIUX IIOJOKEHHUAX MEXAYHAPOIHO-IIPABOBBIX aKTOB, PEKOMEH-
JIOBaHHBIX B CIIMCKE MCTOYHHKOB II0 TEME. XapaKTEepu3ys aKTbl POCCHMCKOIO 3aKOHOJATENbCTBA,
HE00XO0/IMMO MPOBECTH UX KIACCU(UKALUIO MO IOPUIMUECKON CHIIE U IO TEPPUTOPHUU JEHCTBUS.

HeoOxonuMo paTh KpaTKyl0 XapakTEepUCTUKY MEXaHW3Ma peallu3alliyd KaXJIoro u3
0003HaUEHHBIX B TEME MOJUTUYECKHUX MPaB U CBOOOI.

5.14 TI3 «Dxonomuueckue, coyuanbhvie U KyibmypHble NPaABay.

[Tpu moaroToBKeE K BonpocamM He0OXOMMO aKIIEHTUPOBATh BHUMAaHKE Ha CJIelyIOLEM:

Heo6xoanMo ysiICHUTB, 9TO 0COOYFO TPYIITY OCHOBHBIX TIPaB M CBOOO/I YeTIOBEKA U TPaKIaHWHA
COCTaBJISAIIOT YKOHOMHUYECKHE, COLMANIbHBIE U KYJIbTYPHBIE IIpaBa M cB000AbI. OHU KacaloTCs TAKHX
Ba)XHBIX Cep )KU3HU YeJI0BEKa, KaKk COOCTBEHHOCTh, TPY/, OTIBIX, 3I0POBbE, 00pa3OBaHHE, U
IpU3BaHbl 00eCceunTh (PU3HUECKUE, MaTepHalIbHbIE, TyXOBHbIE U APYTHe COLLUAIBHO 3HAYHMBbIE
notpedHocTH mnyHocTd. Koncrutynus 1993r., no cpaBHEHUIO C OCHOBHBIMU 3aKOHAaMHU COBETCKOTO
TUIA, UCXOIUT U3 MPUHLIUIIHAIBLHO HHOM UJCOTIOTUHU TP 3aKPEIJICHUH 3TOW IPYIIIBI IPaB U
cBoOO. B mpexHeM moaxoze spKo MposiBIsLIacCh OPUEHTAINS TOCY/IapCTBA Ha TIIaBEHCTBYIONIYIO
POJIb FOCYIAPCTBA B NPEIOCTABICHUN YKOHOMUYECKHUX M COLIMATBHBIX OJIar 4eloBeKy, KOTOPOro



OHO Kak ObI OKpY>KaJIo CO BCEX CTOPOH OMNEKOH. B ycioBusX oTkasza oT ri1o0anbHOTo
OroCy1apCTBICHUS IKOHOMHMKH, OTBETCTBEHHOCTb 32 00€CIIeYeHHE IKOHOMUUYECKUX U COLIMATIBbHBIX
1paB ¥ CBOOOJ TMYHOCTH JIOKUTCS HA BCEX CYOBEKTOB SKOHOMHUYECKOH U COIUAIbHON
JEATEIIBHOCTH NIPU BO3PACTAIONICH aKTUBHOCTU Y MHIMBUyalbHONW OTBETCTBEHHOCTH CaMOI'0
YeJI0BEKa

5.15.113 «Korcmumyyuonuwle 0653aHHOCMU, 2apanmuu npas u c600600»

[Tpu moaroTOBKE K BOMpOcaM HEOOXOJMMO aKIIEHTUPOBATh BHUMAHKE Ha CIIEIYIOIIEM:

Heo6xonumMo npoaHanu3upoBaTh HE TOJbKO KOHCTUTYLHMOHHBIE OOS3aHHOCTH YellOBEKa U
rpaXJaHMHA, HO ¥ KOHCTHTYLIMOHHBIC TapaHTHHM MpPaB U CBOOOJ, a TaKKe MEXaHU3M 3aIlUThI
KOHCTUTYLMOHHBIX IIPaB U CBOOOJ 4YenoBeka U rpaxaaHuHa. Cieayer ydecTb, 4ro KoHCTUTYIMS
P® 1993 r., B omMuue OT MNPEABIAYLUIMX POCCUHCKUX KOHCTUTYLHUH M OCHOBHBIX 3aKOHOB
HEKOTOPbIX MHOCTPAHHBIX TOCYJapCTB, HE COJIEPXKUT CHEeLMaIbHOM TIJIaBbl, IOCBSILEHHON
00513aHHOCTSIM YeJIOBEeKa M rpaxkaannHa. Cucrema rapaHTuil mpaB ¥ CBOOOJ] JOCTATOYHO OOIIUpPHA
U BKJIIOYAeT CIEAYIOIUE COCTABIIAIOLIME: COLMAIbHO-3KOHOMUYECKHE (MaTepHasbHbIC) FrapaHTHH,
NOJUTUYECKHE TapaHTUU W Iopuaudeckue rapantun. KOpuandeckne rapaHTUU B CBOIO OYepelb
JIeIIATCS Ha JIBE TPYIIBL: (HOPMaNbHO-IOPUANYECKHE U MHCTUTYLIMOHAIbHBIEC TaPAHTUH.

Pa3nen 6 'ocynapctBenHoe yctpoiictBo Poccun
5.16. 113 «Hcmopus pazeumusi pedepanuzma 6 Poccuuny
[Tpu noaroToBke K BonpocamM HEOOXOAMMO aKIIEHTUPOBAaTh BHUMAaHHE Ha CJIeyIOLEM:
Baxxno nmpocnenuts craHoBieHue W pasButue Poccmiickoit  @epepanuu  Kak
(denepaTuBHOro rocyJapcTBa, yYUTHIBAs IPU 3TOM €€ MPABOBOM cTaTyC Kak CyObeKTa ObIBILETro
CCCP. Ilpm wu3yyeHMM COBPEMEHHOIO KOHCTUTYLIMOHHO-IIPaBOBOIO cTaryca Poccuiickoi
®denepanuu cieayeT UMETh B BULy, 4TO OH onpenenserca Koncrurynuein Poccuiickoit @enepauuu,
a ®eneparuBHbIM 1oroBopoM ot 31 mapra 1992 r. — B yactu, He npotuBopeyanieit Koncruryuuu.

[Tpunmunsl  poccuiickoro  (Qenepanu3ma MPEIONPENENAIOT  OCHOBBl  KOHCMUMYYUOHHO-
npagosoco cmamyca Poccuiickou @edepayuu, OCHOBHBIMH 3JIEMEHTAMU KOTOPOTO SIBJISIFOTCSL:

* ¢penepanbHas yupeauTeabHasl BIacTh;

* TOCYZapPCTBEHHBIN CYBEPEHUTET;

* TeppUTOpHAJIbHOE BepXoBeHCTBO Poccum (mpu 3ToM Teppuropus PP nmeer He TONBKO
BHYTPEHHEE, TOCYAAPCTBEHHO-IIPABOBOE, HO M MEXKIYHapOIHO-IIPABOBOE 3HAYEHHE, BKIIOYAECT B
ce0sl He TOJIBKO TEPPUTOPUH BCeX CyObekToB PD, HO M Takue NpoCTpaHCTBA, KaK TEPPUTOPHUATBHOE
Mope, BHYTPEHHHE BOJIbl, BO3AYIITHOE IPOCTPAHCTBO);

* einHOE (eiepabHOE TPAKIAHCTRO;

* TOCYZapCTBEHHBIN S3BIK;

* (¢enepanbHbll  OlO/DKET, (enepanbHas TOCyAapcTBEHHAass COOCTBEHHOCTb, €AMHBIC
TaMO’KEHHas, IeHeXHasl, KpeUTHAsI U HAJIOrOBasi CUCTEMBI;

* eZIMHAs IpaBOBasi CHCTEMA;

* cuctema (enepanbHbIX OpPraHOB TOCYJApPCTBEHHOM BIIACTH, €IMHBbIE CylneOHas cucreMa M
CHUCTEMA OpraHOB IIPOKYpaTypBhI;

* e/IMHAsI BHEILLHSAS OJUTHKA, YWIEHCTBO B MEXXIOCYAapCTBEHHBIX 00BEANHEHUSX;

* equHble Boopyxennsle Cuibl;

* KOHCTHUTYIMOHHO€ 3aKpEIUICHHE IPEIMETOB MCKIIOUMUTEIBHOIO BeAeHUs Poccuiickon
denepaunu;

* HAJIMYME TOCYJapCTBEHHBIX CUMBOJIOB Poccun: repba, rumHa, (piara, CTOIHUIIBL.

5.17. 13 «Craryc P® u cratyc cyorexkroB PDy»
[Tpu moaroTOBKE K BOpocaM HeOOXOMMO aKIICHTUPOBATh BHUMAHHE Ha CIICIYIOIIEM:



Cratyc Poccuiickoit ®enepanuu BKJIIOYAeT BaKHEUIIME YepThl €€  (QenepaTUuBHOU
rocynapctBeHHOCcTH. OH XapakTepu3yeTcsi Mpexae Bcero TeM, uTo Poccuiickas Penepanus
SBIISICTCS. CYBEPEHHBIM T'OCYJapCTBOM, IOJHOMPABHBIM CYOBEKTOM MEXKIYHAPOJAHOTO COOOILECTBA,
00JaaoM Ha BCEH CBOEW TEPPUTOPUU IMOJHOTOW TOCYAApCTBEHHOW BIIACTH, 32 UCKIIOYCHHEM
TeX MOJHOMOYHH, KOTOphIE B COOTBETCTBHHU C (henepanbHoil KoHCTUTyMEH HAaXOAATCS B BEJCHUN
cyobekToB PO.

Jns moboro (deaepaTMBHOTO TOCYAApCTBA UYPE3BBIYAWHO BAKHO JOCTHIKCHHE TapMOHUHU B
OTHOIIICHUAX 4YacTel (CyOBekToB enepanuu) u 1enoro (camoi Qeaepanuu). BonbIIHMHCTBO
denepanuii Mupa ¢ TOYKM 3PEHHUS CTaTyca MX COCTaBHBIX YacTEH cuUMMempuyHvl, T. €. COCTOAT U3
OJIHOTIOPSIAKOBBIX CYOBEKTOB. B  HEKoTOpbIX ke (heepaTUBHBIX TOCYIapCTBaX CYyOBEKThI
deneparuu  00NATAIOT PA3UYHBIM OOBEMOM MPABOMOYHH — acummempuuHvle QeIeparvm.
AOGCOTIOTHO CUMMETPUYHBIX (hefepaluil ¢ FOpUINIECKOW TOYKU 3pEHHUs HE CYIIECTBYET, U BO BCEX
(enepaTuBHBIX rOCY1apCTBAX UMEIOT MECTO TE€ UM UHBIC JIEMEHTHI aCHMMETPHH.

B cootBercTBuu ¢ 4. 1 c1. 5 Korcrurynuu P® cydobektamu PO sBistoTcst pecryOauku, Kpas,
obmacti, ropoja ¢enepaabHOrO 3HAYCHHS, ABTOHOMHAs 0O0JacTh W aBTOHOMHBIE OKpYTa.
BykBanbHOE TOJIKOBaHHME TaHHOM HOPMBI ITO3BOJISIET CAENIATh BBIBOJ O TOM, yTO B KoHcTuTyriuu PO
3aKpeIuieH CUMMETPHYHBIN XapakTep deaepannu. boiee TOro, KOHCTUTYITHOHHBIA TEKCT COACPIKUT
LEJNbIN psAJl TOJ0KEHUH 0 paBHOINpaBuH cyobeKToB PD (4. 1 m 4 c1. 5, 4. 2 c1. 72, c1. 77 u ip.).

[Tockonbky Bce cyObekTbl P sBISIOTCA rocyaapCTBEHHBIMH OOpa30BaHUSMMU, oOwue Havanda
UX KOHCMUMYYUOHHO-NPABOBO20 Cmamyca CO3BYYHbI OCHOBHBIM 3JIeMEHTaM craryca Poccuiickoit
®denepauuu:

CocraB Poccuiickoit @enepannyi KOHCTUTYLIMOHHO 3aKperuieH B 4. 1 ¢T. 65 OcHoBHOro 3akoHa,
B KOTOPOM MOMMEHOBaHbI Bce 83 ee cyOnekToB: 21 pecmybnuka, 9 kpaes, 46 obnacreid, 2 ropoaa
denepanbHOrOo 3HAueHWsA, | aBTOHOMHas oOmactTh W 4 aBTOHOMHBIX OKpYroB. OmHako
KOHCTUTYLIMOHHO YCTAHOBJIEHHBIH cocTaB ¢eaepauuu B Poccun MoxeT ObITb H3MEHEH, U
Koncturynus PO npenycmarpuBaeT BO3MOKHOCTh TAaKOTO M3MEHEHUS: a) B CBSA3H C M3MEHEHUEM
(yBenuueHnueMm) tepputopun Poccuiickoil ®enepanuu (BO3MOXKHOCTH ceyeccuu, T.€. BBIXOJa
Kakoro-nubo cyOwbekrta u3 cocraBa Poccuiickoii ®enepauuu Koncrutynuus PO B mnpsamoit
IIOCTaHOBKE HE JIONycKaeT); 0) B paMKax CYIIECTBYIOUIMX I'paHUll. B mepBoMm ciiydae peub UAET O
npunstTud B coctaB Poccuiickoit denepanuu HOBoro cyownekra (4. 2 cr. 65). M3meHenue xe
cocraBa Poccuiickoii ®enepanuy B CyMECTBYIOIIMX TIPAaHHANAX BO3MOXKHO B CHIYy JABYX
00CTOSITENBCTB:

1) B cBsi3M ¢ 0Opa3zoBaHueM B cocTaBe Poccuu HOBOrO cyOhekTa PD (4. 2 cT. 65);

2) B CBSI3U C I3MEHEHUEM CTaTyca KaKUM-JTH00 CYOBEKTOM.

5.18.713 «Pasrpannuenue komnereHu PO u cyopekToB POy

[Tpu moaroToBKE K BompocaM HEOOXO0JMMO aKIIEeHTUPOBATh BHUMAHKE Ha CJIeyIOIEM:

Heo6xomuMo mpoananmu3upoBath crtatyc cyobekToB Poccuiickoit denepaiuu, yCBOUTH
npu 3ToM, yto Koncturynus Poccuiickoit ®Penepanuu, 3aKkperuisii BOIPOCHI, OTHOCSIIMECH K
BefeHuto Poccuiickoit ®enepaunn (crates 71), U BOIpockl COBMECTHOro BeaeHMsi Poccuiickoit
®denepanun U ee CyObeKTOB (cTaThsi 72), yCTAaHABIMBAET, YTO BHE 3TUX IPENENOB BeACHUS CyOb-
exThl Poccuiickoii @denepanuu 001a1a0T BCEH MOJIHOTOM rOCyIapCTBEHHON BIIACTH.

Heo6xonumo omnpenenuTts cnocoObl pasrpaHudeHust kommnereHuuu PO u cydowexkro PO.
CryneHT J0mKeH oOpaTUTh BHUMAaHME HAa M3MEHEHHUE MPAKTUKH TaK Ha3bIBAEMOTO JIOTOBOPHOTO
IIpolLecca; YU4eCTh B CBsI3U C 3TUM, 4To DenepanbHblid 3akoH 1999 rona «O npuHmMnax v nopsake
pasrpaHU4eHUs] IPEIMETOB BEICHUS M IOJHOMOYMN MEXAY OpraHaMH IOCyJapCTBEHHOW BIIACTH
Poccuiickoit ®enepanu U oOpraHamMM TIOCYAapCTBEHHOM BiacTH CcyObekToB Poccuiickoi
®enepanuny yrpatui cuiny B 2003 roay, a peryaupyemMble UM BOIMPOCHI MOJYYHIIM OTPaXKEHUE B
HOBO#T rmase IV denepanbHOro 3akoHa «O0 O0IMX MPUHLMIAX OPraHU3AIUKN 3aKOHOAATEIbHBIX
(mpeAcTaBUTENbHBIX) W  HCIOJIHUTEIbHBIX OPraHOB TOCYJApCTBEHHOM BIAacTH CyOBEKTOB
Poccuiickoit ®enepauuun». CopepiieHCTBOBaHUE (eaepaTUBHBIX OTHomeHHH B Poccum mnpen-



CTaBJIsIeT COOOM OAHY M3 HACYIIHBIX 3a/ad TOCYAapCTBEHHOW BiacTH. HyXHO YSICHUTH, Kakue
JNEHCTBUS MO YKpeIUIeHHI0 (elepaTUBHONW TOCYAAapCTBEHHOCTH MNPEANPUHUMAINCH Pa3IMuHbIMU
BeTBsiMU BiacTu HauuHas ¢ 2000 roga (cpeau HUX Ha3HAYEHUE IMOJHOMOYHBIX MpPEACTaBUTENCH
[Ipesunenta Poccuiickoii @enepaiuu B GpeepaibHbIX OKPYrax; YCTAaHOBJICHUE B 3aKOHO/IATEIbCTBE
BO3MOYKHOCTH TaK Ha3bIBA€MOT0 (heZiepalibHOTO BMELIATEIbCTBA, YCUICHHE OTBETCTBEHHOCTH Opra-
HOB TOCYJapCTBEHHOM BlIacTH CyObekTOB Poccmiickoit denepanuu 3a Hapymenne KoHCTUTyHUH
Poccuiickoit ®eneparun U enepalbHBIX 3aKOHOB; BbIHeceHHe KoHcturynmuoHHbM Cymom
Poccuiickoit @eneparuu penieHud 0 HECOOTBETCTBHM (eaepanbHoil KOHCTUTYIMH MOJI0KESHHMA
KOHCTUTYIUH psifa pecryOiImuK 00 X CyBepeHHUTETe U Jp.).

5.19.113 «Aomunucmpamusro-meppumopuaivhoe oeierue u agmornomus PDy

[Tpu moaroTOBKE K BOpOcaM HEOOXOJMMO aKIIEHTUPOBATh BHUMAHHE Ha CIEAYIOIIEM:

B Poccun anMuHUCTpaTUBHO-TEPPUTOPUATIBHOE YCTPOMCTBO Oa3upyeTcs Ha psijie IPUHIIUIIOB:
HYKOHOMUYECKUH MPUHIUT, HAIIMOHABHBIA MPUHIIKIT, TPHHIIUIT MAKCUMAaTHHOTO MPUOIMKECHUS KaK
roCcy/IapCTBEHHOIO armapara, Tak 1 MECTHOTO CaMOYTIpaBJIeHUs K HaceleHuto. Bonpocsl
a/IMUHUCTPATHBHO-TEPPUTOPHATBHOTO YCTPOUCTBA OTHOCATCS K UCKIIOUUTEIIEHOMY BEJICHHIO
cyOBbexToB PD. AIMUHUCTPATUBHO-TEPPUTOPUATBHBIMU €IMHUIIAMU SIBIISIFOTCS pallOHbI, TOPOJA,
nocenku (pabouune, cenbCKUe, NayHble, KypopTHBIC). B Poccuiickoii denepamnuu UMEIOTCS TaKKe
3aKpBIThIE aIMUHUCTPATUBHO-TEPPUTOPHUATILHBIE 00pa30BaHUSI.

Ocoboe BHUMaHUE CIIEAYET YACTUTh PACCMOTPEHHUIO CTaTyca CIOKHOCOCTaBHBIX CyOBeKTOB PD
HC Y4ETOM MPaBOBOM mo3uiuu, coaepxaieiics B [locranoBinennu Koncruryimmonnoro Cyna PO ot
14.07.1997 Ne 12-I1 «Ilo nemy o TOJIKOBaHMHW coaepikamierocs B yactu 4 ctarbu 66 KoHncturynuu
Poccuiickoii @enepaiiuu moaoKeHus 0 BXOXKJACHUA aBTOHOMHOTO OKpYyTa B COCTaB Kpasi, 00J1acTH.

Paznen 7 N3buparensHas cucrema u pegepernnym PO
5.20. 13 «M36upamenvuas cucmema PDy.

[Tpu nmoAroToBke K BoIpocaM HEOOXOJUMO aKILIEHTHPOBATh BHUMAHUE Ha CIEAYIOLIEM:

Heo6xonuMo ycBOMTh MOHATHS HM30MpaTeNbHOM CHCTEMBl M HM30MpaTeNbHOTO IIPaBa,
M3Y4YUTh TPUHLMIBI MpoBeaeHus BbIOOpoB B Poccuiickoit denepanuu, a Takke MOPSIOK HX
HNOJArOTOBKM M TpoBeneHus. llocTuras MCTOYHMKM H30MpaTenbHOTO MpaBa, ClenyeT OOpaTHTh
0ocoboe BHMMaHHE Ha TO, B Kakol Mepe (enepaibHOE 3aKOHOAATEIbCTBO PETYIUPYET BHIOOPHI Ha
ypoBHe cyobekTa Poccuiickoii heaepanu 1 MECTHOTO CaMOYIIPaBJICHHUS.

[Ipu moaroToBke Bompoca O BUAaX M30MpaTEIbHBIX CHUCTEM HY)KHO Pa3o0paTbcs B TOM,
KaKOBBbl JOCTOMHCTBA M HEAOCTATKM Ma)KOPUTAPHOW M IMPONOPIMOHAIBHOW CHCTEM, 4eM ObUIN
00YCJIOBIICHBI TIEPEX0]] OT CMEMIAHHOW K MPOTOPIIMOHATBHON M30MPATEILHON CHCTEME Ha BIOOpaxX
nenyratoB I'ocynapcrBennoit [Iymer @enepansHoro Cobpanust Poccuiickoit deneparum, a paBHO
YCWJICHHE TPOMOPIMOHATIBLHON COCTaBIAIONIE Ha BBIOOpAx JIEMyTaTOB 3aKOHOIATEIBHBIX
(mpencTaBUTENbHBIX) OpraHoB cyObekTOB Poccuiickoit denepannu U MpeIcTaBUTEIbHBIX OpPraHOB
MYHUIIMTNIAJIBHBIX 00pa30BaHUH.

N36upaTenpHblil Mpolecc — 3TO MPOLECC OpraHM3aluud M TpoBeneHus BblOopoB. Craaun
n30MpaTeIbHOTO MpolLiecca JAESATCS Ha OCHOBHBIE U TOTIOJHUTEIIbHBIE.

5.21. 113 «Peghepernoym ¢ PDy.

[Tpu moAroTOBKE K BOMPOCaM HEOOXOMMO aKIIEHTHPOBATh BHUMAHKE Ha CJICIYIOIIEM:

Pedepennym - sto dopma mpsMoro Bosieu3bsABICHUs TpaxaaH P® mo Hambosiee BaKHBIM
BOMPOCAM  TOCYAapCTBEHHOTO W  MECTHOTO 3HA4YeHHS B IEISX [PUHATHS  PEHICHHH,
OCYILIECTBIIIEMOTO TOCPEACTBOM TOJIOCOBaHUS TpaxkaaH PD, oOyagarommx nmpaBoM Ha y4acTHE B

pedepenayme.



B 3aBucumocTH OT YpOBHS M BBIHOCHMBIX Ha TOJIOCOBAaHHE BOIPOCOB pedepeHaym
noapasnensercss Ha edeparvnbil  (pebepenaym Poccuiickoit ®denmepainuu), pecuonanbHulil
(pedpepennym cyobekra P®) u  mecmuwiii  (pedepeHIyM, NPOBOAMMBIN Ha TEPPUTOPUU
MYHUIIUTIAIBHOTO ~ oOpa3oBanusi). llopsimok  mpoBeaeHust  denepanbHoro  pedepenayma
onpenensiercss dDenepanbHbIM  KOHCTUTYLIMOHHBIM 3akoHOM oOT 28.06.2004 Ne 5-OK3 «O
pedepernyme Poccuiickoii depepanum» ¢ U3M. U JIOI., PETHOHAIBHBIX H MECTHBIX pe(epeHIyMOB
— B @enepanbHoM 3akoHEe «O0 OCHOBHBIX TapaHTHSIX M30MpaTEIbHBIX MPaB U MpaBa HA y4acTHE B
pedepernyme rTpaxkaan Poccuiickoii ®enepanun», B PErHOHAIBLHOM 3aKOHOJATEIBCTBE W
HOPMATHUBHBIX MPABOBBIX aKTaX OPraHOB MECTHOTO CAMOYIpPABJICHUS, KOTOPHIE JOJDKHBI
0a3MpoBaThCsl HA OCHOBOIIOJIATAONINX (heIepaTbHBIX HOpMaX.

Crnemyer 4eTKO YCBOUTH COOTHOIIEHHE TOHSATHHA «BBIOOPBI» M «pedepeHaym», a Takxke
U3y4UTh Ha OCHOBE IIOJIOKCHHMW JCWCTBYIONIETO 3aKOHOIATENILCTBA OOIMe TpeOOBaHUS K
npoBeneHus pepepenayma PO, OperOyprekoii obmactu u MmecTHOTO pedepeHayma.

Pa3nen 8 ['ocynapcTBenHbie opransl PO
5.22. 113 «Obwasn xapaxmepucmuxa 20cyoapcmeeHHblx opearos 8 PDy.

[Ipu moAroToBKe K BOIpOcaM HEOOXOIMMO aKIIECHTUPOBATh BHUMAHUE Ha CJICIYIOIIEM:

VYSCHUB TOHSATHE TOCYAApCTBEHHOrO OpraHa, HEOOXOJUMO YCBOUTH IPUHLIHUIIBI
MOCTPOEHUS CUCTEMbI TOCYJaPCTBEHHBIX OpraHoB. [Ipu 3TOM cienyeT uMeTh B BUJY, UTO B €IUHYIO
CUCTEMY TOCYJIapCTBEHHBIX opraHoB Poccuiickoit @enepanuu BXOAAT U ¢eaepalbHbIe OPraHbl ro-
CyIapCTBEHHOMW BJIACTU, U OPTaHbl TOCYAAPCTBEHHOMN BiacTH cyObekToB Poccuiickoit denepamum.
BaxHo Takke TMOHATH, YeM OOYCIOBIEHO U B' UeM TMPOSBIAETCS E€IUHCTBO CHCTEMBI
rOCyIapCTBEHHBIX OpraHoB. CTyIEHT JO/DKEH 3HATh, YTO MHOTOOOpa3We ToCyNapCTBEHHBIX Opra-
HOB HE CBOAMTCA JHIIb K TPeM HX BHAaM (OpraHaM 3aKOHOJATEIbHOW, HCIOIHUTEIBHOU U
cyneOHol BiacTH). Bo-mepBbIX, HE BXOJHUT HEMOCPEJICTBEHHO HH B OJHY M3 ITHX BETBEH BJIACTH
IIpesunent Poccuiickoii Pepepaunn — riaBa rocyJlapcTBa; BO-BTOPbIX, HE OTHOCATCS HH K
OJIHOMY M3 TpeX YMOMSHYTBIX BHJIOB TaKHE€ TOCYIapCTBEHHBIC OpPraHbl, KaK, HAIIPUMEp, OpraHbI
npokypatypsl, CuetHas nanara Poccuiickoilt @enepannu, Y oITHOMOYEHHBIN 110 MpaBaM 4eIOBEKa
B Poccuiickoit denepanuu, Llentpanbnas uzduparensnas komuccusi Poccuiickoit deneparumn.

5.23. 113 «lIpezuoenm PDy.

[Tpu moAroToBKe K BoIpocaM HEOOXOJUMO aKIIEHTUPOBATh BHUMAaHUE Ha CIEAYIOLIEM:

CoBpemennoe nonoxenue I[Ipesunenra P®, ero mosHoMouus OTpak€Hbl HE TOJBKO B
Konctutynuu P®, Ho u B psizne gpenepaibHbIX KOHCTUTYIIMOHHBIX 3aKOHOB (heiepaibHbIX 3aKOHOB.
CryneHT nomkeH yMeThb packpblTh crtaryc Ilpesunentra P (B TomM uwMcie MOpSIOK €ro
OpuOOpeTeHusT U  NpeKpalleHus), ero (QyHKUUI0 10 OOECHEUEHUI0  COTJIAaCOBAHHOTO
(YHKIMOHUPOBAHUS M B3aUMOJICHCTBHUS OPraHOB T'OCYJApCTBEHHOM BIIACTH, MOKa3aTh, B YeM
NPOSBISIOTCA JIpYTHe COCTaBIIAIOIIME €ro craTryca, cojepskamuecss B cratbe 80 Konctutyuun
Poccuiickoii ®enepannu. Cienyer NoayduTh MpeJCTaBIeHHE 00 YCTpONWCTBE ero AJIMUHUCTpAIINY,
nopsiiok aestenbHOcTH [Ipesunenta PO, monmnomouns, npuHumMaembie akTtel. Ha ocHoBe ¢T1.92-03
Konctutynuu PO crnengyer npoaHaln3upoBaTh OCHOBAaHUS NpeKpaleHus noiatHoMounii [Ipesnnenra
P®, kak B cBsI3M C MX HCTEUEHUEM, TaK M BapHaHTHl JOCPOUHOTO IMPEKpalleHUsi MOTHOMOYUN
IIpe3unenrta PO.

5.24. T13 «@eoepanvroe Cobopanue PDy

[Tpu moaroToBKE K BOpocaM HeOOXO0JMMO aKIIEeHTHPOBATh BHUMAHHE Ha CIIeIyIOIIEM:

HeoOxonumo packpeiTh Te3uc o ToM, uTo DenepanbHoe CobOpanue PD sBnsercs u
IIPEJICTaBUTENIBHBIM, U 3aKOHOAATEIbHBIM OPTraHOM.



Heo6xoaumo Taxke U3yduTh NOPSAOK (POPMUPOBAHUS COOTBETCTBYIOIIETO OpraHa BIACTH,
€ro CTPYKTYpPY, BHYTPEHHIOIO OPTaHU3aLHUIO, TIOPSAOK ACATEIbHOCTH, IIOJHOMOYHS, IPUHUMAEMBbIE
aKTBhI.

[Ipu paccMoTrpenuu opranuzauuu U JestenbHocTH DenepanbHoro CoOpaHus HYKHO
YSCHUTh OTJIMYMSL €ro JABYXIAJIATHOM CTPYKTYpbl OT JBYXIaJaTHOM CTPYKTYPbl IIPEXKHETO
poccuiickoro napsiamenta — BepxoBHoro CoBeTa; MOHATH, YeM ObLIO OOYCIIOBJIEHO HM3MEHEHUE
nopsinka ¢opmupoBanus Cosera denepanmu, ocymiectsienHoe B 2000 romy, ObITh B Kypce
JMCKYCCHI 00 yCTaHOBJIEHUH HOBOT'O MOPsAIKa (OPMHUPOBAHUS 3TOM MaNaThl.

JletanbHO JOKHBI OBITH HM3Yy4YEHBI BOMPOCHI BHYTPEHHEW OpraHM3alud W TOpsaKa
nesrenbHocTH nanat PenepanbHoro ColOpaHusa. DTO KacaeTcs, IMPEXkae BCEro, UX KOMHUTETOB U
KOMHCCUH, COBETOB HajaT, a Takke — Tonbko B locymapctBenHoir yme — ¢pakuuii (B
['ocynpapctBeHHOM Jlyme HepBOro — 4YETBEPTOrO CO3BIBOB JIOIYCKAJIOCh OOpa3oBaHHUE elle U
JEIyTaTCKUX TPYIII).

Hyxnaercss B 0OCTOSATEIBHOM pPACCMOTPEHHMH BOIPOC O IIPABOBOM CTaTyce JenmyraTra
I'ocynapctBennoit Jlympl u unena Cosera @enepanuu. M3yyas nopsaok AeATENbHOCTH IajiaT
®enepanbHoro CobpaHus, CTyIEHT JOJKEH MOIYyYUTh IPEICTABICHUE O Pa3IMYHbIX MapJIaMEHT-
CKUX Ipoueaypax (0 CO3bIBE 3acellaHHil, ONpPENEICHUM IOBECTKHM JIHS, OOCYKIEHMHM BOIPOCA,
rOJIOCOBAHUU U T.J.).

5.25. 113 «IIpasumenvcmeo PDy.
[Ipu moAroToBKe K BOpocaM HEOOXOUMO aKIIEHTUPOBATh BHUMAaHUE Ha CIEAYIOLIEM:
Heob6xomumo pykoBoacTBoBatbest mojiokeHueM Koucrtutymuu PO o Tom, uTO
ucnonHuTenbHy0 Bracte PO ocymectsusier [IpaBurensctBo PO (c1.110), a Takxke moioxkeHueM
(denepanbHOr0 KOHCTUTYLIMOHHOTO 3akoHa 1997r. o ToM, uyto IIpaBUTENBCTBO PYKOBOAMUT BCEl
cucteMoi (heaepaabHBIX OPraHOB MCIIONHUTENBHOM BiacTh (cT.12). Hamo paccmoTpeTh monoxkeHue
IIpaBuTenscTBAa B MEXaHM3ME TrocyaapcrBa, ero orHomeHus ¢ IIpesunenrom PO, namaramu
O®enepanbHoro CoOpaHusi, posib B 3aKOHOJATEILHOM IIPOLIECCE U YIPABICHUU PA3TUYHBIMU
rocynapcTBeHHbIMU JienamMu. CTyJIeHT JOJKEH YyMETh packphITh craryc IlpaBurensctBa PO (B TOM
qucine Mnopsiok ero ¢opmupoBanus). CrenyeT HOTYyYUTh MPEACTaBICHHE O €ro CTPYKType,
BHYTPEHHEHN OpraHU3aliH, TOPSAKE ACATEINBHOCTH, TOJIHOMOYUAX, IPUHUMAEMBIX aKTaXx.
[TonpoObHO HEOOXOAMMO paccMOTPETh BONPOC O CHUCTEME U CTPYKType (QenepaibHbIX
OpraHax MCIOJHUTEIbHON BIACTH.

5.26. 113 «Cyoebnas eracmo u npoxypamypa PD»y.

[Tpu moAroToBKe K BOIpocaM HEOOXOJMMO aKIIEHTUPOBATh BHUMAaHUE Ha CIEAYIOLIEM:

B cootBerctBun ¢ 4. 2 cr. 118 Koncrurymun P® cyneOHas BiacTh OCylIecTBISETCS
MOCPEACTBOM  KOHCTHUTYL[HOHHOTO, TPaXJAaHCKOTO, AaJMUHUCTPATUBHOTO M  YTOJIOBHOI'O
cynomnpousBojactBa. Ilpu 53TOM aAMHUHUCTPAaTMBHOE CYJONPOU3BOACTBO HHCTUTYLIMOHAIBHO
(opranu3anioHHO) 0OPMIIEHO HE JI0 KOHIIA MOCJIEeI0BATEIbHO: B cyneOHOM cucteme PD HeT moka
CaMOCTOSITENIbHOW MOJCHCTEMBl aIMUHUCTPATUBHBIX CYOB (OHU JOJDKHBI OBITH CO3/1aHBI B XOJI€
OCYIIECTBIISIOMIECHCS CyeOHONU pedopMbl), U aIMHUHUCTPATUBHBIE CIOPHI PACCMATPUBAIOT CYIbI
oOmiell FOPUCAMKIMU M apOUTpakHble CyAbl (B TMOACHCTEME apOMTPAKHBIX CYIOB CO3AHBI
CTelHaTbHbIC aJMUHUCTPATHBHBIC KOJUICTHH).

Ocoboe BHHMMaHHE JOJDKHO OBITh YAENeHO OOIMM MPUHIUIAM OCYIIECTBICHUS
IpaBoCyus, aHAIU3y cyAeOHOM cucteMbl B Poccun, craTycy BBICHIMX CyA€OHBIX OpraHOB, B TOM
yucie Koncruryunonnoro Cyna P®. [Ipu 3ToM BaXXHO COEMHUTH 3HAHUS, MMOJTyYEHHBIE B KOHIIE
Kypca, co cBeaeHusMu o0 aktax Koncturynumonnoro Cypaa, KOTOpbIE CTalld M3BECTHBI CTYACHTY
py TOATOTOBKE MpeAlIecTBYIOMUX TeM. AHanu3 komrnereHuuun Koncturynmonnoro Cyma PO
HaJo caenaTth Ha ocHoBe CT.125 Konctutynuu P® u cr.3 ®enepanbHOro KOHCTUTYIHOHHOTO



3akoHa o0 KoncrurymuonHoMm Cype. CTyneHTBHl JODKHBI MMETh IPEJCTaBICHHE 00 OCHOBHBIX
rpynnax noiHomounii Koncruryunonnoro Cyna PO.

5.27. 113 «Cucmema 2ocyoapcmeennvix opeanos 8 cyovexmax PDy

[Tpu moAroToBKe K BOIpocaM HEOOXOMMO aKIIEHTUPOBATh BHUMAaHUE Ha CIEAYIOUIEM:

Cnenyer wumerb B BuAy, uro cornacHo Koncturynuu P® cucrema opraHos
rocy/1apcTBEHHOU BiIacTU cyObekTOB P® ycraHaBnuBaeTcsi CyObeKTaMU CaMOCTOSITEIBHO — OJJHAKO
B COOTBETCTBUU C OCHOBAMH KOHCTHUTYIIUOHHOTO CTpOsi PD u o0mmMu mpuHIIMNIAMU OpraHU3aIiun
MPEJICTABUTENIBHBIX M HCIIOJIHUTEIbHBIX OPraHoOB TOCYJapCTBEHHON BJIACTH, YCTaHOBJICHHBIMU
denepanbHBIM 3aKOHOM. M3ydas cHCTeMy OpPraHoB TrOCYIapCTBEHHOW BIacTH CyObekToB Poc-
cutickoit Deneparuu, HYKHO omuparbes Ha DenepanbHbld 3aK0H «OO0 00mMMX TPUHIUIIAX
OpraHu3aly  3aKOHOAATENIbHBIX  (MPEICTABUTENbHBIX) U HCIOJHUTEIBHBIX  OpPraHoB
roCyJapCTBEHHON BilacTh CcyObekTOB Poccuiickoit ®enepanuu», a TakkKe MPUBICYh HX
KOHCTUTYIIUU U yCTaBhl. YTIIyOJIEHHOE IPOHUKHOBEHHUE B ATY MPOOIEMY C MCIIOIH30BAHUEM HHBIX
HOPMAaTUBHBIX IPABOBBIX aKTOB CyObekTOB dDepepanuu JOKHO OBITh OCYHIECTBICHO Ha MpUMEpe
OpeHOyprckoii 00JacTH.

[Tpu moaroToBKe AaHHOM TeMbl B KauecTBe KitoueBoro (mocne Koncrutyuuu Poccutickoit
Odenepanyiv) UCTOYHHKA CIIEIYET HCIOiIb30BaTh Denepanbubiii 3akoH 2003 roma «O0 oOmmx
MPUHIIMIIAX OPTaHU3alUKd MECTHOTO camoynpasiieHus B Poccuiickoit degepanum.

Paznen 9. 3akonoxarenbHeIi ponecc B PO
5.28. 13 «Obwas xapaxmepucmuxa 3akOHO0amenbHo20 npoyecca 6 POy.
[Tpu nmoAroToBke K BoIpocaM HEOOXOJUMO aKIIEHTUPOBATH BHUMAHUE Ha CIIEAYIOLIEM:
Heo6xoauMo ysCHUTBH cozep’KaHHe NMOHSATHE «3aKOHOAATENbHBIM MpPOIeccy», ONpeaesiuTh
ero craguu. CTYICHT JOJDKEH 3HATh poib Kaxnoi u3 namat PenepanpHoro Cobpanus PD B
JTAHHOM TIpoliecce, a TaKkKe TO, Kak B HeM y4yacTBYIOT IIpesunent u [IpaBurensctBo. Heobxonumo,
B YAaCTHOCTH: pa3NuyaTh (eaepanbHble 3aKOHBI, MOJISKAIINE 00S3aTEIFHOMY PACCMOTPEHUIO
Coserom Denepauuu, U T€, KOTOPble MOTYT OBITh UM «MOJYAJIMBO OJOOPEHBI»; YCBOUTH, KEM
Hanpasisitotes [Ipe3nneHTy ans noanucaHus U oOHapOJOBaHUS (eepalbHbIE 3aKOHBI, 3HATh TOT
€IMHCTBEHHBIH ciydail, koraa (eaepalibHble 3aKOHBI IOCTYIAIOT I1aBe rocyaapcTsa u3 'ocynapcet-
BEHHON JlymBl; 4eTKO pasrpaHuuMBaTh IpaBo [Ipe3nneHTa OTKIOHWUTH HAIpPABICHHBIA €My
(benepanbHbIN 3aKOH (HAJIOXKHUTh BETO) M MTPABO BO3BPATUTh 3aKOH 0€3 pacCMOTPEHUS.

5.29. 113 «Ilopsimox BHECEHUS TIONPABOK, H3MEHEHHH 1 iepecMoTp Koncrutyrmm PDy.

[Tpu moaroToBKe K BonpocamM HEOOXOAMMO aKIIEHTUPOBATh BHUMAaHHE Ha CJIeIyIOLEM:

Baxno TtmarensHO pa3zoOpaThcs B Bompoce o mopsiake mnepecMmorpa Koncrurymuu 1993
roja W TPUHATUSA KOHCTUTYLMOHHBIX IONpaBoK. Cneayer YsACHUTb COJEp)KaHUE IOHATUN
«iepecmotp Koncrutyuum» u «momnpaBka k Koncrutyuun». HeoOxonumo MOHSATH Ha3HaueHUE
TaKOro MHCTUTYTA, Kak KoHcTuTynmonnoe Cobpanue, ObITh B Kypce MPEJIOKEHUH O €ro COCTaBe U
crioco0ax gopmupoBanusi. CTyneHT HomkeH n3yuuth denepanbHsbiil 3akoH 1998 roga «O mopsiake
IPUHITHS U BCTYIUIEHHMs B cuily nonpaBok k Konctutynuum Poccuiickoir @enepauum». B mose
3peHus JOJKEeH ObITh U BOIIPOC O TOM, B KaKOM HOPSIKE BHOCATCS U3MEHEHUS B CTaThio 65 (YacTh
1) Koncrurynuu Poccutickoit ®denepanuu.

Pa3nen 10. KoHCTHTYIIMOHHBIE OCHOBBI MECTHOT'O CaMOYIIPABICHUS
5.30.113 «KoxncmumyyuoHnusie 0CHOBbL MECIHO20 CAMOYNPABLEHUSLY
[Tpu moAroTOBKE K BOMpPOCcaM HEOOXOMMO aKIIEHTUPOBATh BHUMAaHUE Ha CIEAYIOIIEM:



[Ipu nmoaroToBke MaHHOM TeMbl B KauecTBe KitoueBoro (mociie Koncrtutyuun Poccuiickoit
®denepannn) UCTOUYHHUKA claeayeT ucnoib3oBaTh DenepanpHbiii 3akoH 2003 roma «OO0 oO0mmx
IIPUHIUIIAX OPraHU3alUd MECTHOIO caMoyIpaBiieHus B Poccuiickon denepanun».

BaxHO ysICHUTB, 4TO OpraHbl MECTHOI'O CAMOYIIPABJICHUS HE BXOASAT B CUCTEMY OpPraHOB
roCyJapCTBEHHOM BJIACTH, HO MOT'YT HAJEJSTHCS OT/ACIbHBIMU FOCYAAPCTBEHHBIMH MTOJHOMOYHUSIMHU.
CTyaeHT JOJDKEH YCBOUTH TIEPEUYeHb BONPOCOB MECTHOTO 3HAYCHWs, H3YYUTh (HOPMBI
OCYIIECTBJIEHUS MECTHOT'O CAMOYTIPABJICHUS], CTPYKTYPY OPraHOB MECTHOT'O CaMOYTPABIICHHUS.

Heobxogumo moHMMAaTh, 4YTO YyKa3aHHbIH DenepasbHBIA 3aKOH TIOJIOKWI HA4allo
pedOpPMUPOBAHUIO OPTraHU3AMOHHO-TEPPUTOPHAILHON CTPYKTYpPhl MECTHOTO CaMOYIPaBJICHHSI,
YCTaHOBUB NepexoaHbIi nepuoa 10 1 saBaps 2009 r. Jlannas pedopma HamparieHa Ha TO, YTOOBI
MaKCUMaJbHO TPUONM3UTH OpPraHbl MECTHOTO CAMOYIpAaBIEHUS K HACEJIICHUI0 (YUCIIO
MYHHITUIIATBHBIX 00pa30BaHMK YBEIMYHIIOCH OOJiee YeM B JiBa pas3a), a Takke 0ojee KOHKPETHO
pa3rpaHUYTh MPEAMETHl BEACHHSI, MOJHOMOUYMS W (DMHAHCOBBIE PECYPCHl TOCYIAPCTBEHHBIX H
MYHUILIMTIAJIBHBIX ~ OPraHoOB, 4Ye€T4€  OMNPEICIUTh  OTBETCTBEHHOCTh  OpPraHOB  MECTHOIO
CaMOYTIPaBJICHHUS 32 PEIICHUE BO3JIOKEHHBIX HA HUX BOIPOCOB.



