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1. OPTAHU3AIIUA CAMOCTOSATEJBbHOM PABOTBI

1.1. Opranu3anuOHHO-METOAMYECKHUE JaHHbIE TUCIHILINHBI

IL.II.

Haumenosanue tem

KoruecTBO 4acoB 10 BHIaM CaMOCTOSTEILHON paboThI
(u3z mabn. 2 PIIN)

MOJrOTOBKA
KYpCOBOM
paboThl
(mpoekra)

MOITOTOBKA
pedeparon

170291120:370 A0
HBIE
JIIOMAIIHHAE
samanms(MJ13
)

CaMOCTOATE
BHOE
U3yueHHe
BOIIPOCOB
(CHB)

IIOArOoTOBKA K
3aHATUAM

(ITx3)

2

3

5

6

7

KoHcturynuonnoe
paBo Poccun kak
OTpaciib IIpaBa U

HayKa

4

OCHOBBI
KOHCTHUTYIIMOHHOM
TEOPUH.

Koncturynuonnoe
pasBurtue Poccuu.

Koncturynus PO
1993r.

Oomas
XapaKTePUCTHKA
HWHCTUTYTa OCHOB
0OIIIECTBEHHOIO U
roCy/1apCTBEHHOTO
CTposi (OCHOB
KOHCTUTYIITHOHHOTO
CTpOsi)

DKOHOMHUYECKUE U
COLMAIbHBIE
OCHOBBEI
KOHCTUTYITUOHHOTO
CTpOSl.

ITomnTraeckue u
JIyXOBHBIE OCHOBBI
KOHCTUTYIIMOHHOTO
CTPOst

Koucturynmonssie
XapaKTepUCTUKU
Poccwuiickoro
rocyAapcTBa.

OOmras
XapaKTePUCTHKA
WHCTHUTYTA
KOHCTHUTYITHOHHO-
MIPaBOBBIX OCHOB
[IOJI0KEHUS
YyeJIoBEKa U
rpakIaHUHA.




10

I'paxxnancteo PO

11

IIpaBoBoe
ITOJI0KEHUE
WHOCTPAHHBIX
rpakJaH u jui 6e3
Ipa)JIaHCTBA

12

JInunble npaBa u
cBO0O/1bI

13

I[Monutnueckue
1paBa v CBOOO]IbI

14

OKOHOMUYECKHE,
COLIMAIbHBIC B
KyJIbTYpHBIE TIPaBa.

15

KoHcturynuonssie
00513aHHOCTH U
rapaHTUH MPaB U
cBOOO

16

Hctopus pa3BuTHs
benepanmzma B
Poccun .

17

Craryc PO u
cTaTyc cyObeKTOB
PO

18

Pasrpanuuenue
koMmrIieTeHIuu P® u
cyobexToB PD

19

AJIMAHHUCTpPAaTUBHO-
TEPPUTOPHUATIBHOE
JIeJICHue 1
aBTOHOMUS B PD.

20

N3buparenvHas
cucrema PO

21

Pedepernym B PO

22

O61mmas
XapaKTepUCTHKA
roCyAapCTBEHHBIX
opraHos PO.

23

ITpesunent PO,

24

®denepanbHOE
Cobpanue PO.

25

IIpaBuTEnsCTBO
PO.

26

Cynebnas BiacTh,
MpOKyparypa u
WHBIC
roCy/1apCTBEHHbBIC
oprasbl PO.

27

Cucrema
rOCyJapCTBEHHBIX
OpraHoB B
cyonekrax POD.




28 | Oomasa
XapaKTepUCTHKA 3 1
3aKOHO/IaTEILHOTO
npouecca B PO.

29 | Ilopsok BHECCHUS
MOMPaBOK, 3 1
H3MEHEHUH U
ePeCMOTp
Koncturynuu PO

30 | KoHcTUTyHOHHBIE
OCHOBBI MECTHOTO 3 1
CaMOyTpaBIICHUS.

2. METOJJMYECKHUE PEKOMEHJIALIMH 11O BBIIIOJHEHUIO KYPCOBOM
PABOTBI (ITPOEKTA)

2.1 Heau u 3a1a4u KypcoBoii padoThbl.

BoinonHenue cTyeHToOM KypcoBOi pabOThl IO JUCIUIUIMHE IPOBOJUTCS C LIEIBIO:

— CUCTEMATH3alMH U 3aKPEIIEHUS NOJyYEHHBIX TEOPETUUECKUX 3HAHUHN U MPAKTUYECKUX
YMEHUH 10 U3y4aeMOU IJUCLHUIIIINHE;

— yrayOJeHne TEOpeTUUECKUX 3HAaHUI B COOTBETCTBUU C 33JJaHHOM TEMOI;

— (QopmupoBaHUS YMEHHH MPUMEHSTh TEOPETHUECKWE 3HAHUS IpPU  pElIeHUU
IIOCTaBJIEHHBIX BOIIPOCOB;

— (opMupoBaHHsl YMEHUN HCHOIB30BaTh M MPUMEHSTH CIPABOYHYIO, HOPMAaTUBHYIO U
IIPaBOBYIO JOKYMEHTALHIO;

— pa3BUTUS TBOPUYECKON WHHUIMATHUBBI, CaMOCTOSITEIbHOCTH, OTBETCTBEHHOCTH U
OpPraHU30BaHHOCTH;

— IIOJATOTOBKHU K UTOTOBOM FOC}’I{&pCTBCHHOﬁ aTTeCTalu.

2.2 Tlopsi0K ¥ CPOKH BHINOJHEHUS KYPCOBOii padoThlI.

BrimonHnenue KypcoBoi pabOThl IPEAYCMOTPEHO YUEOHBIM IIJIAHOM U 00SI3aTENBHO IS
KKI0ro cTyneHTa. JlaHHas ydeOHas HaydHO-UCCIIENOBATENbCKAash pa0OTa BBIMOIHSIETCS IO
PYKOBOJICTBOM TIPEIOJABATENSI — HAYYHOTO PYKOBOJIUTENSA, OPOPMIISIETCS TI0 YCTaHOBJIEHHBIM
MIpaBUJIaM U 3aIMIIAETCS CTYJIEHTOM ITOCJE MPOBEPKH U JIOITYCKa K 3aIIUTE.

Tembl KypCOBBIX PabOT OOBIYHO TPEUIATaloTCs MPENojaBaTeeM, U OHH HMEIOTCS B
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HAJIMYMK Ha Kadeapax, riae U3ydaroTcsl TUCIHUILINHBI, IO KOTOPBIM MPEIyCMOTPEHO HAIMCAHHE
KypCOBOH pabOTHI.

CryneHT BIpaBe CaMOCTOSTENIBHO ONPEACTUTh TEMY, IO KOTOPOW OH KenaeT paboTars,
HO B 3TOM ciy4ae e€ 00s3aTeiabHO JIOJDKEH OOCYIUTh C TpEernojaBaTelieM — HaydHBIM
PYKOBOJIUTEIICM.

[Tocne ompeneneHuss TEMbl CTYIEHT O0s3aH HamUcaTh 3asBICHUE Ha BBIMOJIHEHUE
KypCcOBOW paboOThl HAa MMs 3aBEIyIOIEro Kadeapoil, K BEACHUIO KOTOPOW OTHOCUTCS JaHHas
yueOHas aucruiuinHa (oopaser cm. [pwioxenue 1).

[Tocne oOCyxaeHUs ¢ HAYYHBIM PYKOBOJUTENIEM HM30pPaHHON TEMbl C TOYKH 3pCHHS €&
aKTyaJbHOCTH, 3HAYUMOCTH U HEOOXOAMMOCTH WCCIICJOBaHUS, pa3padaThiBacTCs U
cocTaBisieTcss IulaH paboTel. B 1urane paGoThl JODKHBI HAaWTH OTPAXEHHE CIETYIOIINE
BOIMPOCHI: CPOK Hayvaja U OKOHYaHHS paboThl (KaK MPaBHJIO, KypcoBas padoTa JIOJKHA OBITH
BBINOJIHEHA, IPOBEPEHA U MPOWTH 3alUTY K YCTaHOBICHHOMY Kadeapoil CpoKy); MpUMEpHOE
CoJiepKaHUe pPa0OThI, JOJDKEH OBITh ONpENeNi€H  CIHCOK HCIIONb30BAHHBIX HMCTOYHHUKOB,
KOTOPBIN BKJIIOYAET KaK TEKCTOBBIC, TAK M AJIEKTPOHHBIE PECYPCHI H, KaK IPaBUIIO, COACPIKaHUE

U CITUCOK JINTCPATYpPhbl O6CY)KI[8€TC$I C IMpCIIoaaBaTCICM.

2.3 CTpyKTypa KYpcoBOii padoThI :

Copeprxanue KypcoBoi pabOThl OTIAMYAETCS OT pedepara TeM, YTO B HEHM JOJKHO HAWTH
OTpa)kK€HUE HECKOJIIBKUX MPOOJIEMHBIX BOIIPOCOB, HAXOAAIIMXCS B KOHTEKCTE OJTHON TEMBI.

BBenenne — 3TO 4YacTh KypcOBOM paboOThl, KOTOpas COAEPKUT OOOCHOBaHUE
aKTyaJJbHOCTH TE€MBI UCCJIEAOBaHUS, KpaTKOE OIMHUCAHHE MPOOJIEeMbl, O0BEKT, MPEIMET, IIEb,
3a/layd  UCCIIEOBaHMUsS, HEOOXOJUMO TMEpEUYHCIUTh YUYEHBIX, KOTOpbIE 3aHUMAIUCh U
3aHMMAIOTCS pa3paboTKaMHM IO JaHHOM HayyHOW Teme, T.e. coJepXkaTelabHbIi 0030p
TEOPETUUYECKUX MCTOYHUKOB IO TeMe HccienoBaHus. [Ipu 000CHOBAaHMU aKTYaJbHOCTH TE€MBbI
ClIeJlyeT MOKa3aTh 3HAYMMOCTH BBIJEJICHHON MpoOIeMbl U HEOOXOJUMOCTh €€ pa3peuieHus, a
TaKk)Ke Ha cTeneHb e€ pa3paboTaHHOCTH B TEOPUHM M HENOCTaTKU B pernieHHH. UTo Kacaercs
MOCJeHEero, TO CJlelyeT MMETh B BHJY, YTO Oojiee MOJHOE M KaueCTBEHHOE KOHKPETHOE
ONKCAaHUE JOJDKHO HAXOMUTHCS B OCHOBHOW uacTH paboTel. Bo BBeneHMH Takxke J0JDKHA
oTpaxkaTbCsl Kparkass HMH(OpMamus O 3aMbICiie HMCCIEAOBAaHMS, HO HE CIEeAyeT YBIEKaTbCs
CCBUIKAMH Ha JUTEpATypy W OCOOCHHO IUTaTaMu. BBeleHHe NOHKHO 3aHWUMaTh He Ooiee 2-3
CTpaHUI MATUHOIMUCHOTO TEKCTA.

KonmyectBo rnaB u naparpadoB B coiepKaHUN KypCOBOW pabOThI TaKKe OMpEesieTcs
M0 COTJIACOBAHMIO C TpernojaBaTeieM, HO PEKOMEHIYETCsl BKJItoUaTh He Oojee 2-3 riaB u 2-4

naparpadoB B KaXJI0H TIIaBe.



B nepBoii rinaBe, Kak MpaBUIIO, PACKPBIBACTCS UCTOPUA U TEOPHUS UCCIECTYEMOU TEMBI,
co3maércsl TOHATHHHBIN ammapar paboThl, AaéTcs KPUTHUYECKUN aHalU3 JIMTEparyphbl,
NOKa3bIBaeTCs Mo3uIKs aBTopa. CTyIeHTy cleayeT IOMHUTB, YTO JII0ObIe 3aMMCTBOBAHHBIE UM
TEKCTbl U OTPBIBKU JOJDKHBI OBITh IPUBEICHBI O0S3aTEIBHO CO CCHUIKOM Ha aBTOpa(oB) U
uHpopMalMOHHbIH HcTOuHUK. [laparpadel B rIy1laBe MAOJKHBI OBITh 10 BO3MOXHOCTH
COpa3MEpPHBIMH JPYT C IPYrOM, YTOOBI MOAYEPKHYTh 3TUM IIEIOCTHOCTh BCEH pabOTHI.

Bropass wnm Tperhs IylaBa JOJDKHA OBITH IOCBAILIEHA IPAKTUYECKOH CTOPOHE
UCCIIEIOBaHMsl, KOTOpasi MorJia Obl SBUTHCS MOJITBEPXKJIEHHUEM €ro BbIBOIOB. Kakyro mpakTuky
clleflyeT BKJIIOUUTh B KOHKPETHYIO KypCOBYIO paboTy, CIE€lyeT ONpelessTh, UCXOJA U3 TEMbI
paboThl U BO3MOXKHOCTH CTYAEHTa K NpaKkTHYEeCKoMy MaTepuany. Kpome toro, HeoO6xommmo
IOMHMTb, YTO MPAKTUYECKUM MaTepuan JOJKEH ObITh, HE IPOCTO 3aUMCTBOBAH M3 €ro
IEPBOHAYAJILHOTO UCTOYHMKA, HO U MIPOAHAIM3UPOBAH TAKUM 00pa3oM, 4YTOObI CTaTh JOCTOWHON
WITIOCTpaled Tekcra paboTbl. OGopMIATh MPaKTHYECKUI MaTepuan cieayeT, UCXOAs U3
0COOEHHOCTEH MOCHENHEro, T.€., IPUMEPHI U3 CyIeOHON MM CIEICTBEHHON MPAKTUKU CIEAYET
BKJIIOYAaTh B TEKCT IIOCIIE TEOPETHYECKOTO OIMCAHHS IMPOOJIEMBbI, KOTOPBHIA JaHHBIA TpUMEp
WUIIOCTPUPYET.  PexomMeHayeTcss  HCIONIb30BaTh  IOPUAMYECKHE  JKypHalbl  «BecTHHK
Koncturynuonnoro Cyna P®», «bromnerens BepxoBHoro Cyna P®», «BectHuk Bsicmiero
Apbutpaxnoro Cyma P®», «ApOutpaxsblii U TpaxIaHCKuil mnpouecc», «Poccuiickas
3aKOHHOCTBY», «l'ocymapcTBo u mpaBoy, «Poccuiickas rOCTHIUS», «MUIHIHSL», «AJIIBOKAT»,
«AKaJleMUUYECKUN IOpUAMYECKUN XKypHa», «[IpaBo M 3KOHOMHKa», «3aKOHOAATEIBCTBOY,
«YTOJIOBHOE TMpaBO» M JIpyrHe € TeM, YTOOBl 3HATh M HUCIOJIb30BaTh NPAKTUKY MPUMEHEHUS
3aKOHOJATEJIbHBIX HOPM NPU OCYHIECTBIEHUU NPABOOXPAHUTENBHON U MPAaBONPUMEHUTEIbHON
NEeSITENIbHOCTH, a TaKXke JUIsl 0oJiee yriryOJ€HHOro U3yyeHusl y4eOHOM TUCHUTIIMHBI.

3akioyeHne — emé He MEHee BaKHas 4acTh MCCIEIOBaHMs CTYJEHTa MO BbIOpaHHOU
Tteme. B HéM conepxarcsa uTorn paboThl, BEIBO/ABI, K KOTOPHIM MPHILEN aBTOP, YKA3bIBAIOTCA MX
MpaKTHYeCKasi 3HAYMMOCTb, BO3MOXKHOCTh BHEIPEHHS PpEe3yJbTaTOB padOThl U JalbHEUIINe
MEPCIEeKTUBBI UCCIIeI0OBaHUS TeMbl. BaxkHeillee TpeOoBaHUE K 3aKIIOYEHHUIO — €r0 KPaTKOCTb,
OOCTOSATENILHOCTh M 3HAUUMOCTh. B HEM He cieqyeT MOBTOPATH COAEp)KAHUS BBEIEHHUS U
OCHOBHOM 4acTH. 3aKJI04YEHHUIO OTBOANTCS NPUMEPHO 2-3 CTpaHULbl MAITMHOIIMCHOTO TEKCTA.

[Tocne 3axirodeHus ClEAyeT CIHUCOK MCIONIb30BAHHBIX HCTOYHUKOB, TpeOOBaHMS K
OTMMCAHUIO KOTOPBIX OBUIM H3JI0KEHBI paHee (oOpaser] opopmieHHsT CM. B TPHIOKEHUU 7).
JlanHOMY pazneny KypcoBoil paboThl He BCe CTYACHTHI YAETSAIOT JOJDKHOIO BHUMAHUSA, T.K. MO
CIIMCKY HOPMATHBHBIX IIPaBOBBIX AKTOB, JIUTEPATYpPhl U MAaTEpUAIOB IOPUANYECKON MPAKTUKU
MOXHO CyIOuThb 00 YypOoBHE NpPOpabOTKM CTYJEHTOM TeMbl HcciefoBaHus. B chucke

HCIIOJIB30BaHHBIX HWCTOYHUKOB HCO6XO,Z[I/IMO YKa3aTb BCC HCIIOJIB30BAHHBLIC CTYACHTOM



UCTOYHUKM HH(OpMAIMK, HA KOTOPbIE OH CChUIAJICA TMPU H3JI0KEHUH TEeKCTa pabdoThl, U
PacoJIOKUTh UX B YCTAHOBJICHHOM mopsiake. CKOIbKO UCTOYHUKOB JOJKHO OBITH M3YYEHO U
MpopadOTaHO CTYACHTOM, B IIEJIOM ONPEIEISETCS UM CAMOCTOSITEIBHO MO COIVIACOBAHUIO C
IpenojaBaTesieM, MOCKOJIbKY TOJBKO UM M3BECTHO, HACKOJIBKO pa3paboTaHa ObUIa Ta WM UHAs
npobiieMa, JTOCTaTOYHO JIM COOPAHHOIO Marepualia Jjisi COJAEep’KaTelIbHOTO aHanu3a. Tem He
MEHee, CYIIEeCTBYeT o0iiee TpeOOBaHUE, COTJIACHO KOTOPOMY KypcoBas paboTa IOJDKHA OBITH
HalKcaHa ¢ UCTOJIb30BaHNEM KaK MUHUMYM 15-20 HCTOYHMKOB HH(pOPMALIUH.

[IpencraBneHHblld MaTepuaa M3 CIACACTBEHHOH, CyAcOHOW M WHOW IOPHUIUYCCKOMN
MPAKTUKU B BUJIE TPaQUKOB, JUarpamMm, CXeMm, PUCYHKOB, TaOJIUIl U T.II. iesecoo0pasHee OyaeT
BBIHECTH €r0 B NMPHUJIOKEHHUE K KypCOBOW paboTe, MpeABapHUTENIbHO CHENAB CCHUIKY B TEKCTE

uccienosanus (oopazen ohopmierus «[IPUJTOXKEHUE(S)» oM. B mpuinoxkenun 2-3).

2.4 TpeOoBaHnusi K 0pOPMIICHHIO KyPCOBOil paGoThI.

K odopmieHnio KypcoBoW pabOTHl MPEIBSBISIFOTCS TOCTATOYHO UYETKHAE TPEOOBAHMSL.
Crynenty cneayer oOpaTUThb BHMMAaHME Ha $3bIK, CTUJIb M M3JI0XKEHHE MaTepHalloB
UCCIICIOBaHMs, KOTOpbIE MPEACTABIAIOTCS AHAJOTMYHBIMM IPH HAMMCAaHUU OakallaBpCKOM M
JUIUIOMHOM paboOThl (CM. ONMHMCAHUE sI3bIKa U CTWIIA YKa3aHHBIX paboT). CTpyKTypa KypcoBOM
paboThI JOJKHA OBITH MPEICTaBICHA CIENYIOIIMM 00pa3oM:

— TUTYJIBHBIU JIUCT;

— COJEpIKAHUE;

— BBE/ICHME;

— OCHOBHAs 4acTh pabOThHI;

— 3aKJIIOYEHHUE

— CIMCOK UCIIOJBb30BaHHBIX HCTOUYHHKOB (He MeHee 15-20);

— TIPUTIOKEHUE(S).

YHuuuupoBanHble TpeOOBaHUS, NPEIbIBIsSIEMbIE K 0(OPMIIEHUIO KYPCOBOIl paboTHI,
npeJicTaBjIeHbl B Ta0uIe 3.

Tanmuna 3 — YHudunupoBannele TpeOoBaHUs K 0GOPMIIEHHIO KYpPCOBOM paboThI

Ne [Tapamerps! yHUpUKaLIUN
IL.II OO0bexT yHupUKaIuu KypCOBOi1 pabOThI

1 2 3

1 ®dopmar nucta Oymaru A4

2 Pa3zmep mpudra 14 nyHKTOB

3 Haszsanue mpudra Times New Roman

4 MexyCTpOUHBIM MHTEPBAI [TonyTopHbIii

5 KonuuecTBo cTpok Ha 28-30 ctpok (1800 meyaTHBIX 3HAKOB)

CTpaHHIIE




6 Ab3arg 1,25 (5 3HaKOB)
7 ITomst (Mm) JleBoe, BepxHee n HKHee — 20, mpaBoe — 10
8 OO6uwmii 00BEM 6e3 20-25 cTpaHuIl MAIIMHONMCHOTO TEKCTa
IIPUIIOKEHU N
9 O0béM BBEIEHUS 2-3 cTpaHUIlbl MAITMHONMCHOTO TEKCTa
10 O0bEM OCHOBHOH YacTH 18-22 crpaHuIl MAITMHONIMCHOTO TECTa
11 O0BEM 3aKITFOUYEHUI 2-3 CTpaHMIIBl MATUHOITMCHOTO TEKCTa
12 Hymepanus crpanung CkBO3Has1, B HUJKHEHN 4acTH JIUCTA, 110 CEPEAUHE.
Ha tuTynpHOM MCTE HOMEp CTPAaHUIIBI HE
IIPOCTABIISIETCS
13 ITocaenoBaTenbHOCTE TuTynbHBIN TUCT. 3a1aHUE HA BBIMOJHEHUE
IPUBEJCHUS CTPYKTYPHBIX BBIITYCKHON KBaIM(DPUKALMOHHON paboTHI.
qacTeil paboTbl Copnepxanue. Beenenue. OcCHOBHas 4acTh.
3akimoyeHne. CMCOK MCI0JIb30BaHHbBIX
UCTOYHUKOB. CIIMCOK COKpaIlleHUu (€CIu OH
HeoOxoauM). [IpunoskeHust
14 OdopmieHne CTpyKTYpHBIX Kaxxnas cTpykTypHas 4acTh HAUMHAETCS C HOBOU
yacTen crpanuibl. HammeHoBanus nmpuBoasTCs ¢ ab3ama
C MPOMKCHOM (3arjaBHOM OykBbI). Touka B KOHIIE
HAaMEHOBAHHS HE CTABUTCS
15 CtpyKTypa OCHOBHOM YacTu 2-3 rnaBbl, cOpa3MepHbIE TI0 00BEMY, B KOXKIOU
rinase 2-4 maparpada
16 Cocras cniucka He menee 15-20 6ubauorpaduueckux onucaHuit
HCTIOJIF30BaHHBIX HCTOYHUKOB | JOKYMEHTAIBHBIX M JUTEPATYPHBIX HCTOYHHKOB
17 PesynbTarsl 060011eHNS Omnpenensiercs caMuM CTYAEHTOM U HAYYHBIM
CyneOHOI MPAaKTUKH PYKOBOJIUTENIEM
1 2 3
18 Hannuune npunoxxeHuit O06s13aTeNIbHO
19 Odopmiienne cosiepkaHus ConeprxaHue BKIIOYAET B ce0sl 3ar0JIOBKH BCEX

pa3zenos, rias, naparpadoB, IPUIOKEHUH C
YKa3aHMEM CTPAaHMUIl HayaJla KaX/10i 4acTu

2.6 PexoMmeH0BaHHAas1 JINTEpPaTypa.

2.6.1 OcHoBHas nuTeparypa:

1. Korcrurynuonnoe npaBo Poccun. Yuebnuk. (mon pen. 963ees b.C., [Ipynaukos A.C.,
Xazos E.H., u np.) M., JOHUTU-JAHA, 2013. Dnexrponnas OubnuoreuHas cucrema «IPR
books»

2.6.2 JTonoyHUTENBHAS JIATEPATYpA:

1.KoncrutynuonHoe npaso Poccun. Yuebnuk. (moa pea. Anapuuenko JI.B., bonnapuyk
P.Y., Bunorpamos B.A., u gp.) M., FOHUTU-JAAHA, 2013. DnextponHas OuOIMOTEYHas

cucrema «IPR booksy

N.A., Bmaceaxo U.B., loragaitno E.1O., u np.) M., Cratyc, 2014. DnextponHas OubnmuoreyHas

2. Koncrurynnonnoe mpaBo Poccuiickoii denepanuu. Yuebnuk. (mom pen. AinkeeB

cucrema «IPR booksy




3. bormanoBa H.A.KoncturymuonHoe mpaBo. OOmias 4actb. Y4eOHO-METOIUYECKOE
nocobue. 3eprianio-M, 2014, DnexrponHas 6ubaroTeuHas cuctema «IPR booksy.
4. YBapoB A.A. Koncrutyimonsoe npaBo Poccuu: 35ekTpoHHOE y4eOHO-METOAMYECKOE

nocooue ISl CTYACHTOB IOpuandeckoro ¢-ta (ounoro um 3aouyHoro otaenewii).VL] OT'AY,
Openo6ypr, 2012, ®I'YIT HTL «Mudopmpeructpy.
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IMPUJIOXEHHUE 1

OO0paser 3asBJICHNS HAa BBIIIOJIHEHUE KYPCOBOM pabOThI

3aB. kadeapoil KOHCTUTYITUOHHOTO

Y MYHUIIMIAIBHOTO MpaBa 1.10.H., Mpodeccopy
A.A. YBapoBy

OT cTyzAeHTa 1 Kypca 3 rpynmsl

N.N. BanoBa

3asBIICHUE
[Ipomry pa3peniuth BHIMOJHEHUE KYPCOBOU paOOThI MO TUCIMUILIMHE
«KoHctutynnonsoe npaso POy Ha temy «lIpruHIUIIBI KOHCTUTYLIMOHHOTO IIPaBa»

Y Ha3HAYUTh HAyYHBIM PYKOBOJAMTENEM NpenojaBatens [lnotaukoBy A.A.

20 roaa

pocniuck / UBanos U.1.
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denepanbHOE TOCYAAPCTBEHHOE OI0KETHOE 00pa30BaTEIbHOE YUPEKICHUE
BBICIIIETO 00pa30BaHuUs
«OpeHOyprckuii rocyJapCTBEHHBIN arpapHbIii YHUBEPCUTET

@akynprer FOpuandeckunii
Kadenpa « »

KYPCOBAS PABOTA no

Ha3BaHUEC AUCHUIIJINHBI
Tema: « »

PykoBomutens KypcoBoit paboThl

« » 20 T

Ucnomautens

CryneHr rp.

« » 20 T
Open0Oypr, 20
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PELHEH3USA HA KYPCOBYIO PABOTY(ITPOEKT)
CryaeHT (ka)

®akyabrert: FOpunnyeckuii, Kagenpa
Hanpasaenue noaroroBku: 0305000.62 Kypc ['pynna
[IpencraBnennas KP(KII) na TEMY:

COACPIKHUT TCKCTOBYIO YaCTh HA JUCTax U [[OHOJIHI/ITGJILHBII;'I MaTcpuall B BUAC

Kypcosas paboma (npoexkm) 1o COJIEPKaHUIO PaA3CIIOB, IITYOMHE UX TIPOPAOOTKH B 00BEMY
COOTBETCTBYET/HECOOTBETCTBYET tpe6oBanusm k KP(KIT).
(MOaYepKHYTH)

OCHOBHBIE IOCTOMHCTBA N1 HEAOCTATKMU KP(KII):
JocTonHCcTBA!

(yxazpiBaercst xapakrepuctuka goctouacts KP/KII, Hanpumep, B OpUTHHATBHOCTH BBIBOJIOB,
CaMOCTOSITEJIbHOCTH CTYJIEHTA, B 3PYIULINH, YPOBHE TEOPETUYECKON ITOATOTOBKH, 3HAHUU
JUTEepaTypsl U T.1.)

HenocraTku:

(yKa3bIBaeTcst XapaKTepHCTUKA HEAOCTATKOB C YKa3aHUEM pasjiena, CTPaHHIl, B TOM YUCIIE 110
COJIEpKAHUIO U 0()OPMIIEHUIO)

=

Kpurepnn onenku Makc. 6ann | @axr. 6amn [KoMMeHTapun

cOOJII0ICHUE CPOKOB CAaUU pabOThI

[IPaBIIIBHOCTH 0(hOpMIIEHUS pabOThI

PaMOTHOCTh CTPYKTYpPHUPOBaHHS pabOThI

HAJTNYNC NWIITTFOCTPUPYIOUICT o/ pacuCTHOr0 MaTepuaja

MICII0JIb30BaHNE COBPEMEHHOM JTUTEepaTyphl

MCII0JIb30BaHUE 3apy0eKHOM JTUTEpaTyphl

AKTYaJIbHOCTb TCMbI

gmjlorjor | ol | o1 o] o1 Ol

cOaaHCUPOBAHHOCTD Pa3zesioB pabOThI

O] 0] N| o O & W N -

[EEN
o

MpaBwibHAsA GOpPMYIHPOBKA LeNIel U 3a7a4 UCCIIEJOBAHUS
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10 lcoorsercraue coJiepKaHus 3asBJICHHOM Teme 10
1 [paKTUYeCcKas 3HAYMMOCTb PE3YJIbTaTOB PAOOTHI 10
12 |oTenenn caMOCTOSTENBHOCTH BHLITONHEHNS 10
13 |hanuune snementon HAyYHOTO HCCIIEI0BAHUS 10
14 |ymenue nokIaAbIBaTh PE3YyIbTATHI U 3AIUIIATH CBOIO TOUKY 10

BpEHHS

HUTOI'O: 100 <oyeuxa>

KP(KIT) PEKOMEHJIOBAHA

«K 3aIIUTE» UK «Ha J0PabOTKy»

OueHka:

Hara: « » 20 r. [Toanuce npenogaBarens:
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[MPUJIOKXEHUE 2

Conepxkanue
BBEIEHHUE. . .. oot e 3
1 TTonmuTukO-TIpaBOBast MPUPOAA TOCYAAPCTBEHHOTO CYBEPEHUTETA. ... uevueenee. .. 5
1.1 TloHsiTHE, NPUHIIUMBI K CBOMCTBA CYBEPEHUTETA. .. enrrreeennnnreeennnanneennns S
1.2 TIpaBoBasi (hopMa TOCyTAPCTBEHHOTO CYBEPEHUTETA. .. uvenueneeneeaneannanneneann. 9

2 [lonuTuko-nIpaBoOBasl XapaKTEPUCTHKA CYBEPEHUTETA POCCUIICKOTO

TOCYHAPCTBA. « « vttt e eenettteeeet et e e et e e e ee e ee e e et ee e e ttaee e eanaeeeeennees 12
2.1 CoBpeMeHHOE COCTOSIHUE U OCOOEHHOCTH rOCYJapCTBEHHOT'O CYBEPEHUTETA
POCCHUL. ... 12

2.2 TenaeHMU pa3BUTHUSL OCHOB IOCYJapCTBEHHOTO CyBepeHuTeTa Poccuiickoi

Denepany B COBPEMEHHBIX YCIOBHSX . ¢ uvvtnntteennteeennneennneeeanneeenneeenanenns 16
T 1 110 (5] 517 25
CHOUCOK UCITOTB30BAHHOM JTUTEPATYPBL. . .ueuvtteeeennttaeeeenntteeeennannaeeeeannnnans 27
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I[MTPUJIOXEHUE 3
CIIMCOK UCIIOJIb30OBAHHBIX NICTOYHUKOB

HopmaTuBHO-IpaBoOBbIE AKThI

1. Koncruryuust Poccuiickoit ®enepauuun. IlpuHsata BCEHapOIHBIM TroJIOCOBaHHEM 12
nexabps 1993 r.//Poccuiickas razera. 1993r . 25 nexabps.

2. ®enepanbhbiii 3akoH «O BeIOOpax AemyTatoB I'ocymapcrBenHol ymbr denepaabHOTO
Co6panus Poccutickoii @enepamum» ot 22 depans 2014 N 20-D3 ¢ uzm. ot 24 Hos6pst 2014 1. //
CoOpanue 3akoHonatenberea PO, 2014 1. N 8. ct. 740; 2014 1. N 48. cT. 6636

3. ®enepanpubiii 3akoH  «O BbeIOOpax Ilpesmpenta Poccuiickoit @eneparum» ot 10
sauBaps 2003 r. N 19-@3 ¢ nocn. u3m. ot 1 nexabps 2014 r. // Poccuiickas razera ot 16 sHBaps
2003 r. N 6; Poccuiickas ra3zera ot 5 aexadps 2014 r. N 278.

4. ®enepanbHblil 3aKk0H «OO0 OCHOBHBIX TapaHTHSX H30MpaTeNbHBIX IpaB U IpaBa Ha
yuactue B pedepennyme rpaxkaan Poccuiickorr @enepammm» ot 12 utons 2002 roma Ne67-@3 ¢
noci. u3M. ot 3 despans 2015 r. //Poccuiickas razera ot 15 utonsa 2002 r. N 106, OdunmanbHbIi

MHTEPHET-TIOpTall IpaBoBoi nHpopmarmu" (Www.pravo.gov.ru) 4 ¢espans 2015 r.

Jlureparypa

1. barnait M.B. Koncruryimonnoe npaBo Poccuu. 6-e uzn., m3m. u nom./M.: Hopwma,
2007. 784 c.

2.  barmaii M. B. KoHCTUTYIIMOHHOE MTPaBO 3apyOCIKHBIX CTpaH: YUeOHUK /ISl BY30B/ -
M.: Hopma, 2004. - 832 c.

3. TnoroB C.A., ®ommuenko M.II.. M3buparenbHoe mpaBo U H3OUpATENbHBIN
nporiecc/Poccuiickuii TOCynapCcTBEHHBIM coluanbHbii yHUBepcuTeT. — M.: HUL[ «Unxenep»
2005. 104 c.

4.  Kosnosa E.W., Kyrapun O.E. «Koncruryumonnoe npaso Poccum» Uznanue 3-e,
nepepaboranHoe u gononHeHHoe:/! MOCKBA. FOPUCTb. 2004. 585 c.

5. IloctuukoB A. E. U3buparensHoe npaso Poccun. M.:.MHO®PA M-HOPMA, 1996.
224 c.

6. Cwmonenckuit M.b. Koncrutynmonnoe npaso P®. Dk3amMeHallMOHHBIE OTBETHI. 2-€

uznanue./ Pocros-na-Jlony. @enukc. 2003r. 186 c.
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3. METOAMYECKHE PEKOMEH/IAIINA 11O BBIITIOJIHEHHUIO
NHANBUAYAJIBHBIX JOMAIIHUX 3AIAHUHN

3.1. TeMbl HHAMBUAYAJbHBIX TOMANIHUX 32aAHU I

1. KoncturynumonHoe npaBo Poccum Kak oTpaciab MPaBa M HAYKA. .....vuveenneeennennnnn..
2. KOHCTUTYITHOHHOE Pa3BUTHE POCCHU. ... ...,

3. KoHCTHTYITHSA PD 19031, .. .o
4 Pasrpannyenue kommnetreHIUd P u cyObekToB PDO..........cooiiiiii

5. M3ouparenpHas cucteMa PD..... ...
6 O61mas xapakTepuCTHKa rOCYJapCTBEHHBIX OpraHoB PD..................ooll.
7. O0m1as xapakTepUCTUKa 3aKOHOIaTeIbHOTo Tporecca B PD.................oooll.

3.2.Conepxkanue MHANBUAYAJIbHBIX JOMAIIHUX 3aJaHUI

1. 13- «KoncTutynuonHoe npaso Poccuiickoii @enepanun Kak 0Tpac/b MPaBa U HAYKa»

3agava 1.

000 «Mur» u 3A0 «Jlapu» nomyuunu paspemieHue or IlpaButenbctBa CaHKT-
[TerepOypra Ha UCHOJB30BAHHE B CBOEH KOMMEPYECKOH pekjiame HM300pakeHus repba m ruMmHa
Cankr- [TerepOypra. IIpokypop Cankr-IletepOypra BHec B [IpaBUTENIECTBO TOPO/Ia IPEICTABICHNE
o Hapyuienun Yctaa Cankt-IletepOypra, mockosibky YcTaBoM 3a(UKCUPOBAaHO OomMcaHue repoa
kak cumBosia Cankrt-llerepOypra, u, Oyay4dud TroCyJapCTBEHHBIM CHMBOJIOM, Tep0 HE MOXKET
UCII0JIb30BaThCSl B KOMMEPUYECKOU NEATEIBHOCTH.

OpnoBpemenHo npotuB 3A0 «/lapsu» u IlpaBurenscrBa Canxt-IleTtepOypra ObL10
BO30YKJI€HO I'pakJJaHCKOE JIEJI0 IO 3alUTe aBTOPCKUX MpaB Ha My3bIKy rumHa CankT-IlerepOypra
komnosuTopa PeitHronpaa I'muspa. OT uMeHu aBropa Oanera «MeJHbIH BCaJHUK» BBICTYNAIU €0
Hacinenuuku Mpuna n Centa ['nuap.

Hopmul kaxux ompacneii npasa noonedcam npumeHenuro 6 yKasauHou cumyayuu? B uem
omauyusa nyOIUYHO- NPABo6O20 OM YACMHONPABOB020 Memooa pecyruposanus? Kakoe npeomem
pez2ynuposanus KOHCMUmMYYUoOHHO20 npasa?

3anaua 2.

Ha ocnoBanuu ct. 135 T'TIK P® CmonpHuHCkM paiionHblii cyn r. Cankt-IlerepOypra
BO3BpaTWJI rpaxaaHHy CHHEBHHY €r0 MCKOBOE 3asBJIEHUE B CBSA3HM C TE€M, YTO JIEJIO HEMOJCYAHO
JAHHOMY CyJy B COOTBETCTBUM cO CT.cT. 23-27 I'TIK P®. B yactHo#i anobe Ha omnpeneneHue o
BO3BpaTe MCKOBOI'O 3asBIIEHUs CUHEBUH Yykaszan, 4yro Koncturymuss PO (ct.47) rapantupyer
KaKIOMY IPaBO Ha pacCMOTPEHUE €ro Jieja B TOM CyJI€ U TEM CYIbEH, K MOJICYIHOCTH KOTOPOTo
3TO JeN0 OTHECEHO 3aKOHOM, W 4TO cyAeOHas cuctema ycraHaBiuBaercs DenepalbHbIM
KOHCTUTYIIMOHHBIM 3akoHOM (cT. 118). CnenoBarenbHo, Aenaer BbIBOA CHHEBMH, IMOJCYIHOCTD
KQKJIOTO CyJa JOJDKHA TakKe ycTaHaBiIMBaTbCsd PDenepalibHbIM KOHCTUTYLMOHHBIM 3aKOHOM, a
BO3BPAT UCKOBOTO 3asiBiieHUs co cchlikoi Ha ['TIK P® nenpaBomepeH.

B uem paznuya medxncoy ¢heoepanbHbiM  KOHCMUMYYUOHHBIM 3AKOHOM U  OObIYHBIM
pedepanvrvim 3akoHom? B kakou uacmu 60npocel opeaHu3ayuu CyoeOHoU cucmembl OMHOCAMC K
npeomemy pe2yiupoeanus, KOHCMUMyyuonno2o npasa u DeodepanvHo20 KOHCMUMYYUOHHO20
3aKOHA, a 8 KAKOU Yacmu — K npeomemy npoyeccyaibHo20 3aKOH00ameibcmea?

3amaua 3.
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ITpokypop ropona H Bo30ynun yroioBHOE J€i0 HPOTHB TPYIIbI CKHHX3JIOB, KOTOPBIE
BOPBAJIUCh B TOMELICHHE, MpHUHAJIeKallee MECTHOMY OTIENEeHUI0 opraHuzauuu «CBuaerenn
HeroBsl», pa3duian oOpsAI0BYIO yTBAPh M pa3orHayid coOpaBmuxcs. Jleno 6110 BO30YKISHO 1O CT.
148 YK P® — «BocnpensaTcTBOBaHUE OCYIIECTBICHHUIO IMPaBa Ha CBOOOTY COBECTHY.

3alUTHUK OOBHHSEMBIX 3asBMJ, YTO JIEJO TOJICKUT MPEKPAIICHUIO, TOCKOJIBKY
Koncturynueit PO He packpbiBaeTcsi coJep)KaHuE MOHATUS «IIPaBO Ha CBOOOJY COBECTH» U HE
JIaeTCsl ONpEACNICHHE PEeIUTHO3HOro oOpsina. JleHcTBHs, coBepiiaeMble Wi€HAMHU OpraHH3alld
«Cunerenu MeroBb», He SBISIIOTCA PEIUTHO3HBIM 00psiioM. Kpome Toro, Koncrurymus PO ne
COJICP’KUT CaHKIMU 32 HapyLIEHUE HOPMbI O CBOOO/IE COBECTHU, CIIEJOBATEIBHO, B COCTABE JAHHOMN
HOPMBI NIPU HATMYUU THUIOTE3bI U TUCHO3UIIMHA OTCYTCTBYET CaAaHKIIHUS.

Tloonedxcum au 0eno npekpaweHuto Ha OCHOBAHUU U3LONCEHHBIX 0080008 3awumul? B uem
cneyuguka makozo 21emenma KOHCIMUmyyuoHHo- NPasoeoll HOpMbl, KaK CAHKyus?

3agaua 4.

I'paxnannH A. mpunapkoBall CBOM aBTOMOOWJIb B 30HE JAeicTBHs 3HaKa «OcTaHOBKa
3anpenieHa». ABTOMOOWIL ObUT 3BakyWpoBaH crenuaibHon ciayx6oit 'MBJJI. I'paxxmanun A.
nocuutain jnercteus ['MIBJ/1J] HermpaBOMEepHBIMHU, [TOCKOJIBKY OHM HapyIIalOT IpaBo COOCTBEHHOCTH,
rapantupoBaHHoi cr. 35 Koncturyuun P®. I'MB/IJ] nmpemocraBmiio Bo3pakeHHs, B KOTOPBIX
yKazajgo, 4YTO pealu3anusi IpaBa COOCTBEHHOCTH JIOJDKHA OCYIIECTBISITBCS B  paMKax,
YCTAaHOBJICHHBIX JEHCTBYIOLIMM 3akoHozarenbcTBoM. [IpaBo I'MBJIJ] ocymiecTBisITE 3BaKkyaluio
TPAHCHOPTHBIX CPEJACTB MEIIAIOIIUX JIOPOKHOMY JBUKEHHUIO, TPEIYCMOTPEHO JIEUCTBYIOIIUM
aJIMUHUCTPATUBHBIM 3aKOHOJATEIbCTBOM.

Kaxoe pewenue cnedyem evinecmu 6 cnyyae nepedauu oena 6 cyo? Kakos obwvexkm
NpAasoOOMHOWEHUU,  pe2yIupyemviX  KOHCMUMYYUOHHbIM — NpAaeoM 6  omauuue  om
AOMUHUCMPAMUBHO20 NPasa?

2. U13- «KonctutyunonHnoe pasurue Poccumn»

3agaua 1.
Bo Bpemsi mpoBeneHus] BBICTaBKM KOJUICKIIMM TOCYJapCTBEHHOro OpmMmuTaxka B cobope [oma
WNuBanuaos B [lapmke B mapuKcKuii cy1 0OpaTHIMCh acCOLMAIMM JIepKaTeel apcKkux 3aiiMoB 1
3aiiMOB COBETCKOTO IpPaBUTEJIbCTBA C TpeOOBaHMEM HAJIOXHUTh AapecT Ha MPOU3BEACHUS,
Npe/CTaBICHHbIE Ha BbICTaBKe, B obOecrnedeHne ucka K Poccuiickoit ®Penepauum Kak
npasornpeemuuiie Poccuiickoit Umnepun u CCCP. OnHoBpeMeHHO ObLIO MoJaHO TpeOoBaHUE 00
apecTe Apyroi BBICTaBKH, IPOXOAMBIIEH B TO e camoe Bpems B Ilapuke — BbICTaBKM KOJUIEKIIMH
Cankrt-IletepOyprckoro my3ess UCTOpUHM TOpoja, s obOecrnedeHust TpeOoBanuid k CaHKT-
[TeTepOypry o morameHuu 00513aTENbCTB, B3ATHIX Ha cedst ropooM B 1906-1908 rogax.

AHensemcs au Poccus npasonpeemnuyeu Poccutickoii umnepuu u CCCP, a Cawukm-
Ilemepbype, cybvexm Poccutickoui @edepayuu, — npagonpeemMHukxom 2ybeprckozo 2opooa Cankm-
Ilemepbypea? Kakumu npagogvimu axmamu 3mo pezyaupyemcs?

3agaua 2.

3akonom CCCP ot 26 mas 1988 r. N 8998-XI "O koomepaumu B CCCP"  Obutn
perJaMeHTHpPOBaHbl SKOHOMHUYECKHE, COLMajbHble, OPraHMW3allMOHHBIE M IIPaBOBBIE YCJIOBHUSA
JEATEIIBHOCTH KOOIEpaTHBOB. YKAa3aHHbI 3aKkOH B HACTOSIIEE BpeMs HE OTMEHEH, OJIHaKO
IpeIMET €ro PeryJupoBaHus B OTHOIIEHUHU CaJ0BOJAYECKHUX TOBAPHUIIECTB, TAYHBIX KOOIIEPATUBOB,
KOOIIEPAaTUBOB B c(epe MpPOMU3BOJACTBA U YCIYT, CEIbCKOXO3SMCTBEHHOH M TMOTPEeOUTENbCKOM
KOOIEpAINK YPETYJIUPOBaH JEHCTBYIOIIMMH 3aKOHOAATENbHBIMU akTaMu Poccuiickoit deneparumn.
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Hensemcs nu P npasonpeemnuyeu npasosvix axkmos CCCP? Kakoso Oeticmsue
nopmamugrwvlx akmoe CCCP u PCOCP 6 coepemennou Poccuu?

3. U3 - «Koncturyuusi P® 1993r.»

3amaua 1.

I'paxxnanun Cemtoxkun A.M., cmyxamnuii AnmuHuctpatuBHOro komuteta Cankr-IletepOypra,
obparmics B CMOIBHUHCKUH (erepaabHblii palOHHBIN CyJl ¢ TPEOOBAHUEM O MPEIOCTABICHUHN EMY
€XKEroJIHOT0 OTITyCKa B UIOHE MECSIe B CBSI3U ¢ OOy4YE€HHEM Ha BEUepHEM OTAeNICHUU (aKyabTeTa
menexmenta CIIOIY, ceplnasich Ha cienyrole 00CTOATENbCTBRA.

[TocranoBnennem Cosera MunuctpoB CCCP ot 24 nexabps 1982 roma Nelll6 Obuto
YTBEP)KJICHO TOJOXKEHUE O JbroTax Juisi paboumx M CIy)XKalluX, COBMENIAIIUX pabory ¢
oOydeHreM B yueOHBIX 3aBeJIeHHUSIX. B 4acCTHOCTH, YKa3aHHBIM MOJIOKEHHUEM ObLIO IPEyCMOTPEHO,
4TO MPH NPEJOCTABICHUH PaOOYUM U CHyXamuM, oOydaromuMcsi B Y4eOHBIX 3aBEACHUAX 0e3
OTpBIBa OT IPOU3BOJICTBA, E€XKETOJHBIX OTIYCKOB aJIMUHUCTPALUSA NPEANPUATUH, YUPEKIACHUIA,
OpraHm3anyii 00s3aHa MPUYPOYHBATh, IO MX JKEJTAHHWIO, ITH OTITYCKa KO BPEMECHH IMPOBEICHUS
YCTAaHOBOYHBIX 3aHSITHM, BBIIOJHEHHUS Ja0OpaTOPHBIX pPaldOT, cJauyd 3a4eTOB M JK3aMEHOB B
yuyeOHOM 3aBepeHnu. OnHako Ha ero TpeOOoBaHHME O NPEAOCTABICHHHM OTIYCKa OTIEN KaJIpoB
AJMUHUCTPAaTUBHOTO KOMUTETA OTBETUJ eMy OTKa3oM. [IpercraBuTens OTBETYHMKA B CYE MOSCHUI,
4yTO corjacHo crartee 5 TpymoBoro konekca Poccuiickoir @enepanuv MCTOYHHKAMU TPYAOBOIO
npaBa MoryT ObiTh [loctanoBnenusi [IpaButenbctBa Poccuiickoit @enepauuu ¥ HOpMATHBHBIC
MIPABOBBIE aKThl MHBIX (DelepaTbHBIX OPraHOB HCIOJHUTENBHON BiacTu. [locranoBinenne CoBera
MununctpoB CCCP k TakoBbiM He oTHOcUTCA, nOockoybKy I[IpaButensctBo CCCP He sBisuioch
OpPTaHOM UCTIOJTHUTEIILHOM BIIACTH, a OBLJIO JIMIIb UCIIOJIHUTEIBHBIM U PACTIOPSAUTEILHBIM OPraHOM
npu Cosete Hapoausix JlemyraroB CCCP. CnenoBaTenbHO, JaHHAS JIbFOTa HE MOXKET CUHUTATHCS
YCTaHOBJICHHOW B Ha/ISXKAIIEH mpaBoBOi popme.

Ipusnasanca nu 6 Koncmumyyuu CCCP npunyun pazoenenus enacmeu? Onuwiume
cucmemy opeanog eocyoapcmeennou eracmu ¢ CCCP. Kaxum cmamycom obradan Cogem
Munucmpoe CCCP — IIpasumenvcmeo CCCP?

3agaua 2.

3akoHOM CyOBhekTa PD ycTaHOBIIEHO, YTO MPH OCYIIECTBICHUH OTACIHHBIX TMOTHOMOYHN
OopraHa TOCyJapCTBEHHOW BJIAcTHU, KOTOPHIMU HAJIEJIEH OpraH MECTHOTO CaMOYIPaBJICHHUS, JTOT
OpraH MECTHOTO CaMOYIpAaBJICHUS WCIONB3yeT TedaTh © OJIaHK C  H300pakeHuEeM
['ocynapctBennoro rep6a Poccuiickoit denepaiinu 1 co CBOUM HAUMEHOBAHHEM.

Ilpomusopeuum nu yxazanuas nopma K3 “O I'ocyoapcmeennom cepbe PD”?

4.113 - «Pasrpannvyenne komnereHunu P® u cyobexros PO»

3agaua 1.
JlaiiTe KOHCTHUTYIIHOHHO-TIPABOBYIO OIICHKY ToJiokeHHto cratbu 61 Koncturyuum
PecniyOnmuku Tarapcran: “Pecnybnmuka TartapctaH — CyBepeHHOE TOCYAapCTBO, CYOBEKT

MEXIYHApOJHOIr0 IpaBa, accouuupoBaHHoe ¢ Poccmiickonn ®enepanumenn — Poccueir Ha OCHOBe
JloroBopa 0 B3aMMHOM JI€JIETHPOBAHUH [TOJIHOMOYUI U NIPEAMETOB BEACHUS .

3agava 2.

JlaiiTe KOHCTHUTYIIMOHHO-TIPABOBYIO OIIEHKY TMoOjJoKeHuto ctateb 70 PecmyOmuku
Bamxoproctan: “Otnomenust PecniyOnuku bamkoprocran ¢ Poccuiickoit deneparueii sBistoTcs
JIOTOBOPHBIMH .
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3agauya 3.

[Ipokypop kpas oOparuics B cyn C TpeOOBaHHMEM O MPU3HAHUU TMPOTUBOPCUAIIHMH
dbenepalbHOMY 3aKOHOAATENbCTBY 3akoHa Kpas "O KpaeBOM MHUHMMYME OIUIaThl Tpyma'. B
oOpameHuy ObUIO  yKa3aHO, YTO (QeAepalbHOE 3aKOHOAATEIhCTBO, YCTAaHOBHB IIPEICIBI
peryJlvpoBaHHsl 1O BOIpocaMm Tpyna pabOTHUKOB, HE MpeAocTaBuiio cyObekram Poccuiickoii
@Denepanuy paBa Ha OIpeesieHHe MUHUMYMa oruiatel Tpyna. CienoBarenbHo, cyobeKT PO Obin
HE BIIpaBE YCTAaHABIMBAaTh WHOW TapaHTHUPOBaHHBIH MHUHUMYM OIUIaThl Tpyda. [IpencraBurenu
NPHUHSBIIMX 3aKOH OPTaHOB BO3paKalW MPOTHUB 3asABJICHHS MPOKYpOpa W MOSCHHWIU, YTO CYOBEKT
P® BnpaBe caMOCTOSITENIBHO YCTaHABIMBATH 00Jiee BHICOKUI TapaHTHUPOBAHHBIM YPOBEHb OILIATHI
Tpy/Aa paOOTHUKOB.

Tloonexcam nu mpebosanus nNPoKypopa y0oseiemeopenuio?

5. U3 - «A30mpaTesibHasi CHCTEMA

3anauva 1.

I'paxnanun CyryroB A.K. 3akimioums rpakJ1aHCKO-TIPABOBOM J0roBOp 00 OKa3aHUU YCIYT
Mo paclupoOCTPaHCHHUIO aruTallMOHHBLIX MATCPHUAIIOB C KaHAUAATOM B ACITYTAThI FOCY[[apCTBeHHOﬁ
Hymbr MepsunuessiM C.H. B noroBope 05110 yKa3aHo, 4TO B COOTBETCTBUH C TPEOOBAHUEM 3aKOHA
oruIata yciyr OyJeT Mpou3BOIUTRLCS U3 u3duparenbHoro ¢Gonaa kanauaaTa. OQHaKo omiata B CpOK
0 JHS TOJOCOBaHUS Ipou3BeleHa He ObUia, U Trp-H CyryroB oOpaTWics C HCKOM B CyI O
B3bICKAHUUN COOTBGTCTBYIOHIGﬁ CYMMBI C Mep3I/IHH€Ba, a B Ka4yCCTBC O6GCH€‘-I€HI/I$I HUCITOJIHCHU A
CBOMX TpeOOBaHMI HCTEIl TPOCHJ HAJOXKHUTh apecT Ha MMYIIECTBO Mep3HHIeBa, KOTOpPOE
UCIIOJIb30BAJIOCh IS U3TOTOBJICHHS aruTAIllMOHHBIX MAaTEpUaJOB, a CJIEOBATEIBHO, JOHKHO OBLIO
OBITh TIepenaHo B M30upatenbHblid (OoHI KaHAumaTa. B Bo3pakeHHsIX Ha MCK MeEp3uHIICB 3asiBHII,
qTo O6H33T€HBCTBO nepen CyryTOBI)IM HUYTOXHO B CBsA3U C HEBO3MOXKHOCTBIO €TI0 UCIIOJTHCHUA, TaK
KaKk JIOrOBOp OBUI 3aKIFOYEH C KaHIUAATOM, a MOCJe INPHHATUS H30MpaTeNbHON KOMHUCCHEH
pelIeHusT O pe3ylbTarax BBIOOPOB ATOT TPABOBOM CTATyC OH YTPATHI, OIEPAMH IO CUYETY
n30uparenbHoro (hoHaa OBUIM MPEKpallleHbl B JeHb FOJOCOBAaHMUS, 4 UMYIIIECTBO HE BKJIIOYAJIOCh B
cocraB n3buparenbHOro (PoHIa, TaKk KaK 3aKOH 3TOTO HE MPeTyCcMaTpHBacT.

Kaxum obpazom ep-n Cyeymoe modcem 3auumums ceou npasa?

3agaua 2.

[Tocne mojmcyeTa TOI0COB MpeaceaaTeNlb Y4aCTKOBOM M30MpaTeIbHON KOMUCCHUU TTOTIPOCHIT
YJIEHOB KOMHUCCUU U HAOMIOAaTese MoMoYb MEePEeHECTH OI0JUIETEHU B aBTOMAIIMHY ISl OTIPABKU
X B
TEPPUTOPUATBHYIO KOMUCCHIO.

Hapywenwvl 1u mpebosanus 3akona? Hzmenumcs au peuienue, eciu 01emeny Haxoo0samcs
6 3AKPblMblX U OnevuamaHHblX }IM/;MKCDC?

3agaua 3.

B xone u3buparenbHONH KaMIaHUU MO BBIOOpaM JIEMyTaTOB 3aKOHOAATEIbHOIO COOpaHUs
Boponexckoil 061acTM Ha MEYaTHOM aruTalMoOHHOM IUTakaTe ObUIM pa3MelleHbl (oTorpaduu
JIEBATU 3apETUCTPUPOBAHHBIX KAHIUIATOB, OaUIOTHUPYIOIIMXCA IO pPa3sHbIM H30MpaTeIbHbIM
okpyram. B cootBerctBuu ¢ c1.43 depepanbHoro 3akoHa “O0 OCHOBHBIX TapaHTHUsX....”, BCE
HEeoOXOIUMbIE BBIXOJHbIE JaHHbIE ObUIM YKa3aHbl. HoO 3aka3uMkoM sBJsIeTCS BCEro OJUH
3aperucTpUpPOBAaHHBIM KaHAMJIAT, M, COOTBETCTBEHHO, OIUIaTa IPOU3BOJAMIACH M3 OJHOTO
n3buparenpHOro GoHA.
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Bosmoorcno nu pacnpocmpanenue OaAHHO20 NEYAMHO20 ASUMAYUOHHO2O0 MAMeEpuand no
OKpyeam, 20e 3apecucmpupo8aHbl 6ce OCMAIbHble KAHOUOAmMbl, He ONIauueaguiue uz0anue 3moco
mamepuana? Kakue cankyuu npumeHuMsvl K OAHHbIM Kanouoamam?

3anaua 4.

B moanepxky kanauaara Obuio coOpaHo HeoOxoaumoe KonuyecTBo nonmnuceit. [loamucu
OBLITM MIPUHSATHI N30MPATEIIEHON KOMHUCCHEH, U KaHauaaT Obut 3apeructpupoBad. Oxgrako yepes 10
JTHEH TMociie perucTpaiuy B W30MpaTeIbHYI0 KOMHUCCHIO TOCTyNMJAa >Kanoba Ha TO, YTO P
MOJIMUCHBIX JUCTOB OGopMIICH ¢ HapymeHusiMu. [locnme 3Toro m3buparenbHas KOMHCCHS CHOBA
BEpHyJach K IPOBEpPKE IMOJAMUCHBIX JHCTOB W MpPHUHSJIA DELIEHUWE O CHATUU KaHIuaara ¢
pEeTUCTpaIHH.

3axouuwt 1u deticmsusi Komuccuu?

6.1/13 - «O0mas xapakTepUCTHKA rOCY/1apCTBEHHbIX OpraHos P®)

3agaua 1

15 nmexabpst 2007r. Obul 3aKJIIOUYEH JOTOBOP O pa3rpaHUYCHUH MOJTHOMOYHMI MEXIY
MuHHCTEPCTBOM 3paBOOXPAHEHUS M COLMAIBHOIO pas3BuTuss PP M MHHHCTEPCTBOM TpyAa,
3aHATOCTH U COLIMATBLHOTO pa3BuTus YeueHckoii PecrryOnuku.

B xome mposenennoir 18 centsOps 2008r. Ilpokyparypoit YUedeHCKo#l pecmyOIuKu
MPOBEPKU peaju3aliid OpraHaMH HCIOJHUTEIBHON BJIACTH PECIyONUKH MOJHOMOYHH, OBLIO
YCTQHOBJICHO, YTO MHHHCTEPCTBOM TpYyJa, 3aHATOCTH M COLUAIBHOTO pPa3BUTHA YeueHCKOU
PecnyOnuku B HapylieHHe MOJIOKEeHUH aoroBopa ot 15.12.2007r. He pa3paboTaHbl MPOEKTHI
HOPMATHUBHBIX aKTOB, CBS3aHHBIX C PEIICHHEM BOIIPOCOB O MPEIOCTABICHHH IOMOJHUTEIBHBIX
rapaHTUi IO COLMATBHOW 3allWTe JeTel- CUPOT; PEryIUpYIOIIUe MOPSI0K MPEAOCTaBICHHUS
COLMAIBHBIX TAPaHTUH TSI MAJOMMYIINX TPaKJaH B YaCTH KOMIICHCAI[UH TOHECEHHBIX MU 3aTpaT
Ha TpHOOpeTeHUe Tras3a; He ONpeieNieH MOPSAIOK MPOXOXKICHHS albTEPHATUBHON TpaKIaHCKOM
cykO0pl ¥ T.A. OTCYTCTBHE TMPaBOBOTO PpEryJMPOBAaHUS BBINICYKAa3aHHBIX OTHOLICHWH Ha
pecriyOIMKaHCKOM YpOBHE HE TII03BOJIAET JKUTENsIM YedeHCKON pecnyOiaMKH —peaanu3oBaTh
KOHCTUTYITMOHHBIC TIPaBa.

Kaxos nopsaook 3axnouenus 0o2oeopa o pasepanuyeHuu noIHomMouuu? Henisemces 1u OanHasn
cumyayusi 10puoudeckumM Gaxkmom O0asi 00CPOUHO20 NPEKPaweHus Oeucmeus 002080pa om
15.12.20072.? Kaxue mepbi mocym npumenenst [Ipoxypamypoii Yeuenckoii pecnyonuxu?

3amgaua 2.

3akoHOM cyObekTa PO B uncie Ipyrux OCHOBaHUM JOCPOYHOIO MPEKPALIECHHUS TOTHOMOYUN
CyIbH YCTaBHOIO cyna CyObeKkTa ObLIO MPEeTyCMOTPEHO MpeKpallleHHe MOJHOMOYMHA B CIydasx
HApyIICHUsT YCTAHOBJICHHOTO TOPSIKA BCTYIUICHHS B JOJDKHOCTH CYIbH YCTaBHOTO CY[Ia;
HEYYacTUsl CyJIbH B 3aCEIaHUSAX YCTAaBHOIO cyna 0e3 yBaKUTENbHBIX NPUYMH WM YKIOHEHHE OT
TOJIOCOBAaHUS CBBIIIE JBYX pPa3 MOIPSI; JIMKBHIAIIMKA Y CTAaBHOTO CyJa B CBSI3U C W3MEHEHHEM
VYcrasa.

Hapywun au  cyowexkm  Poccuiickou — @edepayuu  mpeboanus  0elicmseyroujeco
3aKoHoOamenvbcmea, npuHas maxou 3akon? Kakoevl noanomouus cybvekmos P® 6 obnacmu ux
CcOOCMBEHHOU cUCmeMbl 0P2aH08 20CY0apPCMEEHHOU 81acmu’?
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7. U3 - «O0mas xapakTepuCcTHKA 3aKOHOAATeJIbHOr0 npouecca B PM»»

3amaua 1.

Becnoit 2002 roga IN'ocynapcrBennas Jlyma npunsiia @enepanbHblii 3akoH “O nepenaue
OenepatuBHoi Pecybnuke I'epmanus Butpaxkeil u3 nepksu Cestoit Mapun (MapueHkupxe) B
ropoae ®dpankdypre-na-Onepe, nepemenieHHbix B Coro3 CCP B pesynbTaTe BTOpPOH MHUPOBOM
BOIHBI U XpaHsmuxcs B ['ocygapctBeHHOM Opmutaxke”. OCHOBaHUEM Il IIPUHATHUS 3TOTO 3aKOHA
MOCITYKWIM HOPMBI TMOJANYyHKTa 2 cratbu 8, myHkrta 1 crarbum 10, nynkra 2 cratbu 18
@®enepanibHoro 3akoHa oT 15 ampens 1998 roma Ne64-®@3 "O KynbTypHBIX LIEHHOCTSX,
nepemeiieHHbix B Coto3 CCP B pesynabrare BTopoili MHpOBOW BOWHBI M HaxOASAIIMXCA Ha
teppuropun Poccuiickoit ®enepauun". [IpaBurenscrBo PO obpatmocs B Koncrurynuonusiii Cyn
P® c 3anmpocom 0 KOHCTUTYIIMOHHOCTH YKa3aHHBIX MOJOKEHUN 3akoHa 1998 rona, yrBepkaas, 4to
BONPOCHI Tiepefayn OOBEKTOB, HAXOMIIIMXCA B HACTOAIIEE BPEeMs B TOCYIAapCTBEHHOH
coOctBeHHOCTH P®, T.e. pacnopsskeHHE TOCYyIapCTBEHHOW COOCTBEHHOCTBIO, COCTAaBJISIOT
IIOJIHOMOYHME OPIaHOB MCIIOJHUTENIBHOM BJIACTU U HE MOTYT PETyJIupoBaTbcs 3aKOHOM. Ilpunsrue
TaKOro 3aKOHA HAPYIIAET MPUHLIMII pa3/iesIeHUs BIacTel, 3akperieHHbI B ctathe 10 Koncturyuun
P®, a taxke npotuBopeynT nNyHKTy “r”° yactH 1 ctarbu 114 Koncruryuuu PO.

B mpencraBnennbix Bo3pakeHusx [ocymapctBeHHOW Jlymbl ObUIO 3asBIEHO, 4YTO
Koncturymuss PO, B oTiauume OT HEKOTOPHIX KOHCTUTYIMH 3apyOeKHBIX CTpaH (Hampumep,
KOHCTUTYIIMU naroil  @panmysckoid PecnyOnuku), He yCTaHABIMBAaeT HCUEPIBIBAIOIIEH
KOMIIETEHIIMM [apjlaMEHTa U HE OIpEeNessieT, KaKUE BOIPOChI MOTYT PEryJIHpOBaThCs IYyTEM
NPUHITHS 3aKOHOB. CIieI0BaTeNbHO, 3aKOHOM MOXKET OBITh yperynupoBaH Jto0oii Borpoc. Kpome
TOr0, HapYUIEHUs MPUHIUIA Pa3/IeleHNs BJIACTEN HE MOKET ObITh B JIAaHHOM cllydyae IOTOMY, 4TO
3aKOH KaK aKT BBICIIEH FOPUAMYECKONW CHIIbI, B OTJIMYME OT aKTOB MApJIaMEHTa, BHIPAXKAET BOJIIO HE
OJIHOTO 3aKOHOJIaTeNIbHOr0 oprana. B ero npunstuu ydactByer u [IpaButenbctBo (00s1aast mnpaBomM
3aKOHOJATEIbHOW HMHUIIMATUBBI W JaBas o0s3aTelbHBbIE 3aKIIO4YeHHs Ha (UHAHCOBBIE
3aKOHOIPOEKThI) U [Ipe3uaeHT (myrem noAanucanus 3aKOHOB).

Kaxoe pewenue donoicen npunamo Koncmumyyuouusiii Cyo?

3amgaua 2.

19 ampens 2009 roma I'ocynmapctBenHas Jlyma mnpuHsiga B TpPEThEM YTEHUH MPOEKT
®enepasnbHOrO 3aKkoHa “O BPEMEHHOM 3allpeTe Ha KJIOHHMPOBAHME ueloBeka’. BeicTymas nepen
xKypHanucramu, gujaep ¢paxuuu KIT PO B I'ocynapctBennoii Jlyme I'. 3roraHoB 3asiBuiI, 4TO €ro
¢dpakuus HamepeHa oOxanoBaTh IlocTanoBnenue I'ocynapcTBeHHON J[yMbl O MPUHATHM 3aKOHA B
TPETbEM UTEHHUHU B CBSI3U C HApYILIEHUEM MPOLIEYPhl €0 IPUHSITHS.

Kaxum obpazom ogpopmnsemces npunamue 3axona naramotl napiramenma? Kaxoe mecmo 6
npasosoti cucmeme PD zanumaem [locmanosnenue I'ocyoapcmeennoii [Jymvi 0 npunsmuu 3akoHa?
Mooicem u ono 6vimv npedmemom obxicanroganusn? Momusupyiime omaem.

3.3. [lopsiok BBINOJIHEHUS 32/ IaHUIA.

WMunuBuyanbHble JOMAIIHME 3aJaHMs BKIIOYAOT B ceOd aHAIUTUYECKUH MaTepHuan
HOPMaTUBHO-TIPABOBOT'0, TEOPETHMUECKOIO M IMpaKTUYecKOoro xapakrtepa. Llenp sToro marepuana
3aKJIF0YAETC B 3aKPEIUICHWU IIOJIyYEHHBIX CTYJEHTaMH Ha JIEKIUAX U NPU CaMOCTOSTEIBHOM
YTEeHUH Y4eOHO-METOAMYECKON auTepaTypbl 3HaHHi. Kpome o00s3aTenbHBIX 3alaHUN CTYIEHTY
XOPOIIO YCIIEBAIOLIEMY MO Y4eOHON TUCHMIUIMHE MPEeroiaBaTesieM MOXKET OBITh PEKOMEH/I0BaHO B
WHAMBUAYaJIbHOM TOpPSAKE BBIIOJIHEHHWE Kakoro-nubo TBopueckoro 3aganus. llepedeHb
00s13aTeNIbHBIX 33aHUH (B T.4. IPAKTUYECKUX 33/1a4) U MPUMEPHBINA MEepeYeHb BUJOB TBOPUYECKUX
3aJlaHui (C KpUTEPHUSIMU OIICHKHU MOCJIEIHUX 10 OauTbHOM cucTteme) mpeacTasieH B Y MK.
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K BBINONHEHUIO KaKJOT0 0053aTENFHOrO JOMAITHET0 3aJaHusi HE0OXO0AUMO MPHUCTYIATh TOJIBKO
1I0CJI€ O3HAKOMIIEHHUS ¢ MaTepuagaMy y4eOHBIX W3JIaHUH M MPAaBOBBIX aKTOB, PEKOMEHJIOBAHHBIX K
COOTBETCTBYIOLIEH Teme. Kak nmpaBuilo, JOMalllHee 3aJaHue CBS3aHO C aHAIIM30M IIPAaBOBBIX AKTOB U
IIPAKTUKHU JEATEIBHOCTH TOCYJAapPCTBEHHBIX U MYHHUIMIIAJIBHBIX OPraHOB BJIACTH. 3aJaHHE MOXKET
BKJIIIOYAaTh B ce0sl aHANU3 COJEPXKAHHWSA TEPMHHOB, TOHSATHHA COAEP)KAIIMXCS B HOPMATHUBHO-
IIPAaBOBBIX AKTAX, a TAKXKE pelICHHE MPAKTUUECKUX 3a1a4. B mo0om ciaydae HeoOXOAUMO BbIIENATh
(dakTHUeCKOe W HOPMATHUBHO-IIPABOBOE COJEPKAHHME PACCMATPUBAEMBIX IPABOBBIX OTHOLICHUH,
YMETh MPABUWIBHO OLIEHUTh (PAKTHUYECKHE OOCTOATENILCTBA Ul MPUHATHS MPABUIBLHOIO IPABOBOIO
pemenns. [lpakTuueckue 3aJadd JOJDKHBI OBITh PEIHICHBI C O0s3aTETIbHBIM yKa3aHHEM Ha
HOPMAaTHUBHO-IIPAaBOBBIE AKThI, KOTOPBIE 110 MHEHHIO CTYACHTHI JOJIKHBI JIEKATh B OCHOBE PEILCHUS,
IOpU 3TOM CTYICHT JOJDKEH HE MPOCTO NPaBWIBHO MOJ00PaTh COOTBETCTBYIOIINH HOPMAaTHUBHO-
IPaBOBOM aKT, HO M apryMEHTHPOBAHO OOOCHOBaTb HEOOXOAMMOCTb €ro IPUMEHEHUs IpHU
NPUBEJICHHBIX B 33/1a4€ 00CTOATENbCTBAX. BHINOIHEHNE JOMAIIHUX 3aJaHUH B BUIE€ MTPAKTHYECKUX
U UHBIX 3a7a4 sBJseTcs (POpPMOI TEKylero KOHTPOJIS MPU MPOBEAECHUS KAXKAO0T0 MPAKTUYECKOIO
3aHATUS.

3.4.Ilpumep BbINOJIHEHNUS 3aJaHUS.
3anaya

3akonom  IlckoBckoit  oOmacTu  MpeAyCMOTpEHO  o0si3aTenbHOE  ymoTpeOseHue
JUTEPATYpHOTO PYCCKOIO S3bIKA B JESATEIIBHOCTH BCEX T'OCYJApCTBEHHBIX M HETOCYJapCTBEHHBIX
OpraHu3aIuii, He3aBUCUMO OT (HOPMBI COOCTBEHHOCTH.

Coomeemcmeyem nu ykazauuas Hopma 3axony P® om 25 oxmsabps 19912, “O sazvikax
Hapoooe Poccuiickot @edepayuu”, DedepanvHomy 3axoHy om 1 uwona 20052. «O
eocyoapcmeennom szvike Poccutickou @edepayuur»? Ymo makoe 2ocyoapcmeennvlli A3biK, KAKO8
e20 cmamyc U RNOpAOOK ucnoavzosanusa? Kaxum obpazom mooxxcno ycmawosums cmanoapm
(obpasey, smanon) A3vlKa — NO JeKCUKe, epammamuyeckum obopomam, cmuuto u m.0.? Kakos
cmamyc ouyuanrbHo2o A3vika?

OTtser

Cornacno ct. 1 ®denepanpHoro 3akoHa oT 1 utonst 2005 r. N 53-@3 "O rocynapcTBeHHOM
s3pike  Poccuiickoit ®eneparuu" «CTaTyc pyCcCKOro s3bIKa KaK TOCYJApCTBEHHOTO sI3bIKA
Poccuiickoit @enepanun mpeaycMaTpuBaeT 0053aTeNbHOCTh HMCIIOJIB30BAaHHUS PYCCKOTO SI3bIKA B
cdepax, onpesieneHHbIX HacTosAuMM DeaepanbHbIM 3aKOHOM, JAPYTUMHU (QeiepalibHbIMU 3aKOHAMU,
3akoHoM Poccuiickoit ®enepaunu ot 25 okTabps 1991 roma N 1807-1 "O s3pikax HapooB
Poccuiickoit @enepanuu" 1 MHBIMU HOPMAaTUBHBIMU NPaBOBBIMU akTamMu Poccuiickoit @enepanuu,
€ro 3alIMTy M MOJJIEPXKKY, a Takxke oOecledeHue Ipasa rpaxaaH Poccuiickoit ®enepaunuu Ha
M0JIb30BaHNE TOCYAApCTBEHHBIM sI3bIkoM Poccuiickoit ®denepanun» (1.2); «IIpH UCHOIb30BaHUU
pPYCCKOro s3bplKa Kak TIoCyIdapCcTBEHHOro s3bika Poccuiickoii @enepauuu He IOIMYCKaeTcs
HCIIOJIb30BAaHUE CJIOB M BBIPAXEHHUI, HE COOTBETCTBYIOUIMX HOPMaM COBPEMEHHOI'O PYCCKOIO
JUTEPATypHOrO  5A3bIKAa, 3@  HCKIIOUEHHWEM  HHOCTPAHHBIX  CJIOB, HE  HMEIOIUX
0o0LIeYyTOTPEOUTENBHBIX aHAJIOTOB B pyccKoM si3blke» (1.6);  «llopsimok yTBepxkaeHHS HOPM
COBPEMEHHOI0 PYCCKOIO JINTEPAaTypHOTO sI3bIKa IIPU €ro HUCIOJb30BAaHMM B  KAauecTBE
rocynapcTBeHHoOro si3bika Poccuiickoit deneparuu, npaBuil pycckoit opdorpaduu v myHKTyaluu
onpenensercs [IpaBurensctBoM Poccuiickoit deneparum» (1.3).

B cooterctBum ¢ Iloctanosnenuem IlpaButensctBa PO ot 23 Hoa6ps 2006 r. N 714 "O
NOPSIIKE YTBEP)KIEHUS HOPM COBPEMEHHOIO PYCCKOTO JIMTEPATYPHOIO S3bIKA IIPU  €r0
HCITOJIb30BAaHUH B KAayeCTBE TOCYAAPCTBEHHOrO sA3bika Poccuiickoit denepanuu, NpaBuil PyCCKOU
opdorpadpun u myHkryanuu', MHHHCTEpCTBO oOpa3zoBaHus M Hayku Poccuiickoit denepanun
ABJIIETCS. OpPraHOM HCIOJHUTENIbHON BJIACTH, YMOJHOMOYEHHBIM YTBEpXKIaThb Ha OCHOBAaHUU
pexomMeHanuii MexBe1OMCTBEHHON KOMHCCHHU 110 PYCCKOMY SI3BIKY CIIMCOK I'PaMMAaTHK, CJI0Bapen
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U CIPaBOYHHMKOB, COAEPXKAIIMX HOPMBI COBPEMEHHOI'O PYCCKOTO JIMTEPATYPHOTO SI3bIKA IPHU €r0
HCIIOJIb30BaHUM B KaueCTBE TOCYIapCTBEHHOTO si3bika Poccuiickoit deneparuu (1Mo pe3yabrataM
HKCIEPTH3BI), a TAKKE IPaBUIIa pycckor opdorpaduu u MyHKTYaluu.

4 METOANYECKHUE PEKOMEHJAIUH ITO
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

4.1. MecTO KOHCTUTYIIHOHHOIO MIpaBa B cucremMe npapa P®.
[Tpu n3yyeHnnu Bompoca He0OX0IMMO OOPAaTUTh BHUMAHKE Ha CJIeIyIOLe OCOOCHHOCTH:

Cuctemy m000ii oTpaciu npaBa o0pa3yroT COCTABISAIOIINE JaHHYIO OTpacilb HOPMBI IpaBa,
OOBEIMHCHHBIE B HMHCTUTYTHl (CYOMHCTHTYTBI) W TMOAOTPACIU. XapaKTepU3ys cucmemy
KOHCmumyyuonHo2o npasa Poccuu, cinenyer OTMETHTb, YTO, BO-NIEPBBIX, B OTIHUYHE OT
«OMHaApHBIX» OTpaciel (TpakJaHCKOE NpPaBO — TIPakJAaHCKUM MPOLECC, YTOJIOBHOE IPaBO —
YrOJIOBHBIM Ipolecc, aJMUHUCTPAaTHUBHOE IMPAaBO — AaJMUHMCTPATUBHBIA Ipolecc M Jp.) B
KOHCTUTYLMOHHOM IIpaBe CJIO)KHO BBLACIUTH Cyry0O MaTepuaJbHOE KOHCTUTYLIMOHHOE MPaBO U
KOHCTUTYLIMOHHBII TIPOLIECC, XOTd IPOLECCYaJbHbIE HOPMBI B KOHCTUTYLIMOHHOM IIpaBe,
0e3yCclIOBHO, €CTb. OTH HOPMBI DPETYJIUPYIOT JHMHAMUKY 3aKOHOJATEIbHOrO Ipoliecca,
U30MpaTeNbHOrO Ipoliecca, MpoBeAeHUs pedepeHayma, Mpolerypbl OTPEeLIeHHs OT JOKHOCTH
[Ipesunenta PO, rinas cyobekToB PO mnu pociiycka npeacTaBUTEIbHBIX OPraHOB BJIACTH U T. II.
Bo-BTOpBIX, B CcHCT€ME€ KOHCTUTYLMOHHOIO IIpaBa, B OTIMYME OT MHOIMX IPYTHUX OTpacien
HAI[MOHAJbHOW CHUCTEMBl MpaBa (IPa)JaHCKOro, aJMHUHUCTPATUBHOIO, YIOJOBHOIO, TPYAOBOIO,
3€MEJIBHOTO U [Ip.), CJIOKHO BBIJCJIUTh OOLIy0 M 0coOeHHYr0 dacTH. OOBIYHO B CHCTEMY
KOHCTUTYL[MOHHOI'O IIpaBa HENOCPEICTBEHHO BKJIKOYAIOT COCTaBJSIONIME €€ MOAO0Tpaciu U
UHCTUTYTHI. [IpH 3TOM 4eTKO# rpaHMIIbl MEXKAY MMOJOTPACIIMU U UHCTUTYTaMH (CYOMHCTUTYTaMH )
HEeT: B YAaCTHOCTH, CJI0)KHO COOTHECTH II0 O0BEMY U COAECPKAHUI0 MHCTUTYT TOCYJAapPCTBEHHOMU
BJIACTH, C OJHOH CTOPOHBI, W IOJOTPAciId MNapJIaMEHTCKOro IpaBa M HM30MpaTelbHOIro Ipasa,
MHCTHUTYT IJ1aBbl TOCYIapCTBa — C IPYTOM.

4.2. KOHCTUTYIIMOHHO-TIPABOBAsl OTBETCTBEHHOCTb.
[Tpu n3yueHnu Bomnpoca HeOOX0IUMO OOPAaTUTh BHUMAaHKE Ha CJIeyIole OCOOCHHOCTH:

EYI[yTH/I OOJHHMM H3 BHIOOB IOpHI{H‘IGCKOﬁ OTBCTCTBCHHOCTHU, KOHCTUTYLIHOHHO-IIpAaBOBast
OTBETCTBEHHOCTh 00JaJaeT BCEMH OOLIMMM MpPHU3HAKAMH, KOTOPBIE BBIIENAIOT IOPHINYECKYIO
OTBETCTBCHHOCTH cpeau APyrux COoITMaJIbHBIX SIBIICHUH. KOHCTI/ITyIH/IOHHO -[IpaBoOBasd
OTBETCTBEHHOCTb 4aCTO HOCHUT SPKO BBIP@XEHHBIM IOJUTUYECKUN XapakTep U  TECHO
CONPHUKACAETCA C IOJMTHUYECKOM OTBETCTBEHHOCTBIO. XapaKTEPHOW Ml KOHCTUTYLMOHHO-
IPaBOBON OTBETCTBEHHOCTU OCOOEHHOCTBIO SIBJISIETCS TO, UTO HE CYIIECTBYET €IMHON MPOLeTypHOI
dbopmbl ee mpuMeHeHMs. B KkadecTBe CaHKIMNA KOHCTUTYIIMOHHO-TIPABOBOM OTBETCTBEHHOCTH
ABJIAIOTCSA: OTMEHA WJIM IPUOCTAHOBJIIEHHUE ICHCTBUSA aKTOB T'OCYAAPCTBEHHBIX OpPraHOB MIIM HX
OTACJIBbHBIX HOHO)KCHHﬁ, AOCPOYHOC MPCKpAIICHHUE ACATCIBHOCTU Pa3JINYHBIX T'OCYJapCTBCHHBIX
OpraHOB U JOJDKHOCTHBIX JIMIL, OTPAaHUYCHUE MIIM MPHUOCTAHOBJICHUE HEKOTOPBIX OCHOBHBIX IIPAB
TpaXXJaH, KOTOPBIC MPUMEHAIOTCA B CBA3U C OTACIIBHBIMU ITPOTHBOIIPAaBHBIMU }IeﬁCTBHﬂMH rpaxxaaH
(JMira, HaXxoOsIIMECs B MECTaxX JIMIIEHHU CBOOOBI MO MPUTOBOPY Cy/a HE MOTYT U30UpaTh U ObITH
n30paHHBIMH B OpraHbl TOCYJapCTBEHHOW BJIACTH W MECTHOIO CaMOYIPaBJICHHUS), JIUIICHHE
CIIELUAJILHOTO, BOMHCKOI'O WJIM ITIOYETHOI'O 3BAHMsI, KIIACCHOI'O YMHA WIIU FOCYJAapPCTBEHHBIX HArpasi.
OcHoBaHNEM IPUMCHCHUSA KOHCTHTYHHOHHO-HpaBOBOfI OTBETCTBCHHOCTHU ABJIACTCS HeﬁCTBHe nJIn
Oe3zeiicTBre, KOTOpble MPUUMHUIN WM MOIJHM NPUYMHHUTH yIepO OOLIECTBY WM TOCYIapCTBY,
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HE3aBUCHMO OT TOTO, ObUIM HAPYIICHbI HOPMBI KOHCTHTYLIMOHHOTO TpaBa wiHu HeT. [Ipu 3Tom
NperoiaraeTcsi, 4ro B pe3yiabTaTe YIOMSHYTBIX JCWCTBUH WM Oe3AelCTBUS HaHECEH
YKOHOMHYECKUH yIepO, ymepd 000pOHOCIOCOOHOCTH CTpPaHBI, €r0 JOCTOMHCTBY U aBTOPHUTETY,
JIOBEPHIO Hapoja K OpraHaM rocy/1apcTBEeHHOW BJIACTH H T.II.

4.3.Koncturyuuss PCOCP 1918r.

[Tpu u3yueHnn Bompoca HEOOXOIMMO 0OPaTUTh BHUMAHKE Ha CJICIYIONIIEe OCOOCHHOCTH:

10 urona 1918 r. V Bceepoccuiickuii cwe3n CoBetoB mnpunsii nepsyio Koncmumyyuro PCDCP,
NpOBO3TJIAMAIIYyI0 Poccuio pecryOnnMKOi COBETOB pabodunX, KpPECThSIHCKHX M COJIIATCKHX
JermyTatoB (B MPOTHMBOBEC  MAapIaMEHTCKOH  pecryOiMKe), 3aKpeIuISIonyl0  €IUHCTBO
3aKOHOJATEJIbHON W HMCIOJHHUTEIBHO-KOHTPOJBHOW JIEATEIILHOCTH (BMECTO pa3/IeiCHUs BIIACTH),
JUKTaTypy IpojieTapuaTta M OECHOIIaJHOE IOJABJICHUE SKCIUIyaTaTopoB (IIOJUTHYECKUE U
HEKOTOpPHhIE  COIMAIbHO-DKOHOMHYECKHE TpaBa MNPEJOCTABISUINCH  TOJBKO  TPYASIIUMCS),
denepaTuBHOE YCTPOMCTBO rOCyJapcTBAa Ha OCHOBE HAIMOHAIBHO-TEPPUTOPHATLHOTO MPUHIIMIIA,
BBEJICHUE BCEOOIICH TPYAOBOW MOBUHHOCTH, MPOBO3IJIANIAIONIYI0 B KayeCTBE OCHOBHOW IIENH
no0eny conuain3mMa BO BCEX CTpaHaXx.

4.4. Oxpana Koncruryuun P® 1993r.

[Tpu u3ydyenun Bompoca HEOOXOMMO 00OpPATUTh BHUMAHUE Ha CIEAYIOUINEe OCOOCHHOCTH:

Ocobas oxpana Koncturynuu P® mposiBiseTcss B TOM, 4TO €€ OXpPaHSET BCS CHCTEMa OpPraHOB
rocynapcrBeHHOil Biactu. CormacHo c1.80 Konctutyuun P® Ilpesunent PO sBusercs ee
rapaiToM. B cBoeil mpucsre oH o0s3yercs cobmonate M 3aummiare Koncrurynuio (cr.82). B
cnyyae npotuBopeuns Koncrtutynuu Ilpe3upeHT MOXET OTMEHUTh IIOCTAHOBJIEHUS W
pacnopsbxkenust [IpaBurensctBa P®D, mpruOCTaHOBHUTH IEMCTBHE AKTOB OpPraHOB HMCIIOJIHUTEIBHOU
Bractu cyObekToB P®. Kouctutynumonnsiii Cyn P® paccmaTpuBaerT Aena O COOTBETCTBUU
Konctutynuu P® 3akoHOB M MHBIX HOPMAaTUBHBIX AaKTOB Kak (penepajbHbIX OpraHoB
rOoCy/IapCTBEHHOW BJIACTH, TaKk U cyObekToB Denepanuu. AKTBI U HUX OTHEIbHBIC IMOJIOKCHUS
IIPU3HAHHBICE  HEKOHCTUTYLMOHHBIMH  yTPAa4MBAaIOT  CBOK  KOPUAMYECKYIO  CHIly, a
HecooTBeTcTBytoIMEe Konctutyuun P® mexayHaponHble JTOrOBOpPHI HE MOAJEKAT BBEIACHUIO B
JICUCTBUE U IIPUMEHECHHIO.

4.5. IlonsiTHe OCHOB 00LIECTBEHHOI0 U FOCY1APCTBEHHOI0 CTPOsl, €r0 COOTHOLICHHE €
OCHOBAMM KOHCTHTYLIHOHHOIO CTPOSI.

[Tpu n3yuenun Bomnpoca HEOOXOIUMO OOPAaTUTh BHUMAaHKE Ha CIEIYIOLIE OCOOEHHOCTH:
KOHCTUTYIIMOHHBIA CTPOM — MOHATHE KOMILJIEKCHOE, Oojiee IIMPOKOE, YeM TOCyIapCTBEHHBIN
CTpPOM, HO, B CBOIO O4epe/b, 00JIee KOHKPETU3UPOBAHHOE U IOPHIN3UPOBAHHOE T10 CPABHEHUIO CO
CTpOeM 00IIeCTBEHHBIM. B 00001IEHHOM IUIaHE ONPEAEIUTh €r0 MOXKHO KaK npasonopsioox, npu
KOmMopom cobniooaemcs oemMokpamuyeckas KoHcmumyyus 2ocyoapcmea. Cienyer UMeTb B BUIY,
yro 1. | Koncturynuu P® 3akperuisier quib ocrosvt KoHcmumyyuonnozo cmpos Poccun. Bee
IPaHd KOHCTUTYILMOHHOTO CTpOsI rocyaapcTBa (MMYIIECTBEHHbIE, 3€MEJIbHbBIE, SKOJIOIMYECKUE,
aIMVHHMCTPAaTUBHBIE, IPOLECCYalbHbIE, TPYAOBBIE,  YIOJOBHBIE, CEMEHWHBIE W  HHbIE
MIPABOOTHOLIEHHS]) HEBO3MOXHO MPONKMCATh HU B OJHOM HOPMAaTHUBHOM akTe, B TOM 4YHCIIE U B
OCHOBHOM 3aKOH€ CTpaHbl. JleTanu3anus 3TUX NPaBOOTHOLIEHUIN OCYHIECTBIISIETCS B CIIELIMAIbHBIX
3aKOHaX, B OTPAcI€BOM 3aKOHOAaTenbcTBE. OCHOBBI K€ BOOOIE — ITO BaKHEHIIME, UCXOJHBIE
Hauasa, ONpeAessAIoNe CYIHOCTh TOTO WIM MHOTo ABleHHs. TakuM 00pa3oM, KOHCTUTYLMOHHBIN
CTpPOll — 3TO COBOKYIHOCTH COOTBETCTBYIOIIMX OOIIECTBEHHBIX OTHOIIEHHH, a €ro OCHOBBI —
0a30Bble, CUCTEMOOOpA3yIOIIMe MPUHIMIBI, WX pEerjaMeHTUpYIoIue. DTH NPHHLUIBI JeXaT B
OCHOBE (MM, HANpOTUB, HAXOAATCA Ha BEpUIMHE) BCEHl MNUpamMHUAbl TMPABOBOW CHCTEMBI
rocyJaapcTBa, CIy»KaT OPUEHTUPOM JUIsl MHOTOIIJIAHOBBIX ITPABOMEPHBIX CBsI3€H B 00IIECTBE.

4.6. IlpyHumMn paBHoO¥ 321U THI BceX GOPM COOCTBEHHOCTH.
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[Tpu u3ydeHnn Bompoca HEOOXOAMMO 0OpaTHTh BHUMAHUE Ha CIEAYIONINEe OCOOCHHOCTH:

OTtHoleHus: cob6cmeeHHocmuy — OTHOLIEHUS! TPaKJIaHCKO-TIPABOBbIE, XOTS HMHCTUTYT IpaBa
COOCTBEHHOCTH, BHE BCSIKOT'O COMHEHMUSI, SIBISIETCS KOMIUJIEKCHBIM, MEXKOTPACIIEBbIM. 3/1€Ch MOKHO
BBIWICHUTb, IOMHUMO COOCTBEHHO IpPaBOBOro, (punocockuii, SKOHOMHUYECKUN, COLIMATBHBIN,
OTUYECKH, HPABCTBEHHBIM, IICUXOJOTUYCCKUH U WHBIE acleKThl. VIMEHHO COOCTBEHHOCTH
oTpezieNiieT MOJIUTUYECKYI0, YKOHOMUYECKYIO, COIHAIbHYIO CHUCTEMBI, YXOBHYIO chepy >KU3HU
obmectBa. CyIecTBYIOT BIIOJHE OOOCHOBAHHBIC B3TJISIBI HAa TMPABO COOCTBEHHOCTH Kak Ha
MOJIMTHYECKOE TNpaBo. VIMEHHO NOSTOMY Kak MPUHIMIIMAILHO BaKHbIE (4 BO MHOTOM —
PEBOJIIOIIMOHHBIE) CIEAYET pacCMaTpUBaTh MojoxkeHus 4. 2 ¢r. 8 Konctutyuuu PO o npusHanuu u
paBHOI 3alllMTE YaCTHOW, TOCYJapCTBEHHOM, MyHUIIUNIAILHOM U UHBIX ()OPM COOCTBEHHOCTH.

[MpuatmMn  HenpukocnogenHocmu  cobcmeennocmu B Poccmiickoii  ®Denmepanuu  HENb3s
TPaKTOBAaTh KaK aOCOJIIOTHBIM: TPaBO COOCTBEHHOCTH (M YAacTHOW, M NYOJIMYHOW) B JHOOOM
COBPEMEHHOM LIMBMJIM30BAHHOM TIOCYJAapCTBE YK€ HE paccMaTpUBaeTCsd KaK «CBALIEHHOE U
HENPUKOCHOBEHHOE», KaK M BCAKOE MPaBO, OHO MOXKET ObITh orpaHndeHo. OHAKO B COOTBETCTBUU
¢ 4. 3 cr. 35 Koncrutyuuu P® HUKTO HE MOXET OBITH JIMIIEH CBOETO MMYIIECTBA MHAUE KaK I10
PELICHUIO Cy/1a, a MPUHYAUTEIBHOE OTUYKICHHE UMYILIECTBA JUIsl TOCYIAPCTBEHHBIX HYXKJ MOXKET
OBITH OCYILIECTBJIEHO TOJBKO MPHU YCIOBUU IPEIBAPUTEIBLHOTO U PABHOLEHHOTO BO3MEILIEHUS. DTO
MOJIOJKEHUE TpeOyeT pa3bsCHEHHUS.

Bo-niepBbIxX, pedb 31ech HIAET HE O COOCTBEHHOCTH B Y3KOM CMBICIIE CJIOBA, 2 00 MMYIIECTBE
BOOOIIIe, BKJIOYash M HMMYILECTBEHHBIC MpaBa (HampuUMep, 3aKIIOUEHHbIE B IEHHBIX Oymarax, a
Takxe 3apaboTHas TI1aTa, B TOM YMCIIE M HEMOMy4YeHHas, U T. I.).

Bo-BTOpBIX, TEPMUH «pELIEHUE CyJa» CIEAYET TOJIKOBaTh PACIIMPUTENIBHO, IOHUMAs 110 HUM
pelIeHNEe KaK TaKOBOE, T. €. IPOLECCYaIbHbIA aKT Cy/la, paCCMaTPUBAIOIIEIO TPakJaHCKUE Jiea, U
OPUTOBOp CyJa, pacCMaTpPUBAIONIETO Jelia YroJIoBHbIE (B YaCTHOCTH, MPH NPUMEHEHUU
KOH(HCKAINK UMYIIECTBA WK mTpada).

B-TpeTpux, [aHHOMY KOHCTUTYLHOHHOMY IIOJIO)KEHHIO HE COOTBETCTBYET psii HOPM
0TpacJIeBOro (HAJIOrOBOT0, TAMOXXEHHOIO, 3 JMUHUCTPATUBHOI'0) 3aKOHOJATEIbCTBA, JONMYCKAIOIINX
JUIICHWE HMYILIECTBAa YacTHBIX ULl 0e3 cyneOHOro peuieHwsi, B YaCTHOCTH, O OecClopHOM
criucaHuu ¢ OaHKOBCKHX CYETOB HAJOTOIUIATENBIIMKOB — HOPUAMYECKUX JHUI[ HEIOMMOK IO
Hajoram, 00 W3BATUM B aJMUHUCTPATUBHOM MOPSAKE HMYIIECTBA, COCTABISIOLIEIO MpPEeaMET
KOHTpabaH/bl, HE MPOULIEIIIEr0 HaJJIeKAIIEr0o TaMOKEHHOTO O(OpMIIEHUS, OPYAHUIl COBEpIIEHUS
MPECTYIJIEHUS, HE3aKOHHOTO IIPOMBICIIA, YJIOBA U T. II.

4.7. UneoJsioruueckoe MHOToo0pa3ue
[Tpu u3ydyenun Borpoca HEOOXOAMMO 00paTUTh BHUMAaHKE Ha CIEAYIOLINEe OCOOEHHOCTHU:

UpesmepHOe BMEIIATEIbCTBO MOCYIapPCTBA HEAOMYCTUMO HE TOJIBKO B Chepy IKOHOMMKH, HO U
B cepy uaeonoruu u noautuku. Koncrtutyuus P® He 3akpemiseT MOJIUTUYECKYIO CHUCTEMY
o0miecTBa, MCXOJS U3 TOro, YTO 3Ta CHCTEMa B KOHEYHOM CYETE CO3/aeTcsl MHMLUATHBOMN
CBOOOJIHBIX JIMYHOCTEH. B KauecTBe OJHOM U3 OCHOB KOHCTHUTYIIMOHHOTO CTposi cT. 13
Konctutynun P® 3akpemisier udeonocuueckoe u noaumuueckoe mHo2o0Opaszue (IUTIOPATU3M).
JlaHHblE TOJOXKEHUS HEMOCPEJCTBEHHO CBS3aHbl C TAaKUMU KOHCTUTYIIMOHHBIMHM IIpaBamMH U
cBoOOJaMM, KakK CBOOOJAa COBECTH M BEPOUCIOBEIAHMS, CBOOOJA BBIPAXKEHHS MHEHMH U
yOexIeHnid, cB00O/Ia MBICIH M CJIOBa, CBOOOJa mH(MOpMaimu, cBoOOja TBOpYECTBA, MPaBO Ha
o0bemHeHne, cBo0oaa coOpaHnii, MUTHHTOB M IeMOHCTpaluii u ap. B Poccun Hukakas uneonorus
HE MOXET YCTaHaBJIMBAaThCi B KayecTBE TOCYAAapCTBEHHOW WM o00s3aTenbHOil. Hemomyctumo
U/IC0JIOTHYECKOE IpecieloBaHne O(UIMATIBbHO HE 0JJ00psIeMBIX HAIPaBICHUH B HayKe, HCKYCCTBE,
PETUTUO3HON IESITEBHOCTH U T. TI.

Ha wupeonornyeckoM  MHOrooOpasuM  OCHOBBIBA€TCS  MHOTrooOpasue  MOJIMTHYECKOe,
MPOSIBJISIONIEECS B HAJIMYMM PA3HOOOPA3HBIX HAMPABJICHWH MPAKTHUYECKOW MOJTHTHYECCKOU
JEATENHOCTH. BakHelmas poib B 9TOW JEATENbHOCTH MPUHAJIEKUT MOJUTHUECKUM HMAPTHUIM U
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WHBIM OOIIECTBEHHBIM O0BEAMHEHUSIM, MPECIICIYIONINM T€¢ WIH HHBIE monuTudeckue menn. Craryc
Pa3IUYHBIX BUAOB 00wecmeeHHblx 00vbeourenutl (OOIECTBEHHBIX OpraHU3aIyii, 00IIEeCTBEHHBIX
JBUKCHHUM, OOIIECTBEHHBIX (POHIOB, OOINECTBEHHBIX YUYPEKJACHHI, OPraHOB OOIIECTBEHHOU
CaMOJICSITEIIBHOCTH, TIPO(COI030B, PEIUTHO3HBIX OpPTraHM3aluid U 1p.) 3akperieH B denepanbHOM
3akoHe OT 19.05.95 Ne 82-®3 «OO0 0O0IIECTBEHHBIX OOBEAMHEHUSIX» C M3M. U JOM., a TaKKE B
JIPYTUX 3aKOHAX M MHBIX IIPABOBBIX aKTaX.

4.8. IIpaBoBOe roCyaapcTBO.
[Tpu u3yuennu Bompoca He0OX0AMMO 0O0PATUTh BHUMAHHUE HA CIEAYIOINE OCOOCHHOCTH:

ITo moBoxy mpomo3srmamenust Poccuiickoit deneparuu npasogvim eocyoapcmeom B CT. 1
Koncturynuu P@® HEKOTOpbIE y4YEHbIE M IPAKTUYECKUE JEATENIM CUMTAKT, YTO TaKOMY
YTBEPKACHUIO MECTO, ckopee, B mpeamOyne OcHOBHOro 3akoHa (T. €. 3TO IOKa HE JaHHOCTh, a
JUIIb 1eNb, K KoTopo crpemutcs Poccus). Koneuno, coBpemeHHyro Poccuio mnpaBoBbIM
roCy1apCTBOM CUUTaTh HEb3sl. Bmecte ¢ tem mnocine npussatus Koncrturynuu 1993 r. B Hamieu
CTpaHE CJIOXKWJIACh MPUHUMIUAIBHO MHAs IIpaBOBasi CUTYalusi, NO3BOJISIONIAS IPEANOaraTth, YTo
BO3BpaTa K INPEXKHEMY, AHTUIIPABOBOMY, TOTAJIUTAPHOMY, PEXKUMY YK€ HE MPOU30UIET.
Konctutynuss P® mnONIHOCTBIO COOTBETCTBYET XapaKTEPUCTUKAM KOHCTUTYLIMM IIPaBOBOTO
rocyJapcTBa, OCKOJIbKY:

* IIPU3HACT OCHOBHBbIE HEOTUYXJAEMble IpaBa U CBOOOJBI YEJIIOBEKAa B KAuyeCTBE BBICLICH
LEHHOCTH M 3aKpEIIsieT CUCTEMY MX FapaHTH Ha YPOBHE MEKYHAPOHbIX CTaHAPTOB;

* 3aKpervIsieT TOCHOJACTBO IpaBa B JKU3HM OOIIECTBA M TOCYJAapCTBa, BEPXOBEHCTBO
KoHCTUTYIIMM ¥ TpaBOBbIX 3aKOHOB (M, COOTBETCTBEHHO, 3alpeT HEMpPaBOBBIX 3aKOHOB),
CBS3aHHOCTh TOCYJIapCTBa IIPABOM;

* YCTaHABJIMBAET MPABOBBIC MPUHIUIBI U (POPMBI OCYIIIECTBICHUS BIACTH, CUCTEMY pa3ICICHUS
BJIACTH («I10 TOPU3OHTAIN» U «I10 BEPTUKAIN») U B3aUMOAECUCTBUSI Pa3IMUHbIX BETBEH U ypOBHEH
BJIACTH.

®opmMupoBaHue MPABOBOr0 rOCYAApCTBA — CIOKHBIN U JUINTENbHBIN npouecc. CTpaHa J10JKHA
«opactu» 10 cBoed KOHCTUTyLMH, IpPEOoJ0JIeB CTEPEOTHUIIBI MPAaBOBOTO HUTMIM3MA, IOBBICUB
NPaBOBYIO KYJbTYPY TPaKJaH U BIACTHBIX HHCTHTYTOB BCEX YPOBHEW, CHOPMHUPOBAB TPAKIAHCKOE
obmiectBo. Mcxoas u3 3Toro, 3akpervieHne MPUHIIMIA IPAaBOBOM roCyAapCTBEHHOCTH B OCHOBHOM
KOHCTUTYLIUOHHOM TeKCTe (T.€. B KadecTBe HOPMBI MPSMOro JAEHCTBHsI) MNpEACTaBIsAETCS
00OCHOBaHHBIM. JTO CIIeAyeT paccMaTpHUBaTh HE3bIONIEMOM OCHOBOM M BaKHOW TrapaHTHEH
MOCTYNAaTeIbHOr0 IBUKeHUs1 Poccun K mpaBoBOMY rocyZapcTBy.

4.9. IloHsiTHE OCHOB NIPABOBOIO M0JIOKEHHS IPAKIAH.
[Tpu n3yyeHnnu Bomnpoca HeOOX0IUMMO OOPAaTUTh BHUMAaHKE Ha CJIeyIole 0OCOOCHHOCTH:

BaxkHoe MecTo B cucTeMe OTpaciu roCyJapCTBEHHOrO MpaBa 3aHUMAeT MHCTUTYT, HOPMBbI
KOTOPOT'0 3aKpEeIUIsIIOT OCHOBBI IIPABOBOTO MOJIOKEHMsI (CTaTyca) JUYHOCTH. KOHCTUTYIIMOHHOTO
BOIUIOIIEHHWE 3TOT MHCTUTYT Moyiydua B Ti.2 aedctByrouiet Koncturynuu “IlpaBa u cB0OOMBI
4ejoBeKa U TpakigaHuHa . B e€ HopMax KOHKpPETM3MpOBaHAa OJHA W3 BaXXHEHIINX OCHOB
KOHCTUTYILIMOHHOTO cTposi Poccum, npoBo3rnamenHas B cr.2 KOHCTUTYIIUU U ycTaHaBJIMBAOILIas,
4TO “‘YesloBeK, ero MnpaBa U CBOOOJIbI SBIISIOTCS BBICHIEH LEHHOCTHIO. [Ipu3HaHue, cobmoaeHne u
3alMTa MpaB M CcBOOOJA YeJIOBeKa M TIpaxJaHMHa - 00s3aHHOCTH rocyaapctBa”. Kpome
KOHCTUTYIIMM HOpPMBI JaHHOTO WHCTUTYTa BBIPQXEHBI B IIHPOKOW CHCTEME 3aKOHOAATEIbHBIX
aKTOB, B KOTOPBIX pAacKpbIBAIOTCA COJEpKaHWE U TOPSAOK peaau3aluu  3aKperieHHBIX
Koncrurynueit npaB u cBobon. K takum akram otHocarcs 3akoHbl “O rpaxaanctBe Poccuiickoit
Oenepannn’” oT 28 HOsOps 1991 rona, “O mpae rpaxaan Poccuiickoit Deaepannu Ha CBOOOTY
nepeABIKEHMs, BHIOOP MecTa NpeObIBaHUS U KUTEIbCTBA B npenenax Poccuiickoit @enepanun™ ot
25 urons 1993 rona, “O cBobome BepoucnoBeaanuii” ot 25 oktsiops 1990 roma u apyrue.
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Bo Bcex chepax OTHOIIECHHH, peryaupyeMbIX MPaBOM , YEJIOBEK M IPAXKAAHUH BBICTYIAET
KaK CyOBEKT COOTBETCTBYIOLIMX IpaB, CBOOOA U 00A3aHHOCTEH, KOTOPBIE YCTAaHOBJIEHBI HOPMAMHU
KOHKPETHOM OTpaciu IpaBa. Bcemu oTpacisiMu IpaBa MpeAyCMOTPEHBI U YCIIOBHS €r0 y4acTus B
KayecTBe CyObeKTa B IAaHHOM BHJI€ IIPAaBOOTHOIIECHUH, peau3alii CBOEH IPaBOCIIOCOOHOCTH.

4.10. Ilpuodperenue rpa:xkaancrea P@® mo po:kaeHuo
[Tpu n3yueHnnu Bompoca He0OX0IMMO OOPAaTUTh BHUMAHKE Ha CJIeIyIOLe OCOOCHHOCTH:

[Ipu mpuoOpeTeHuu TpakJaHCTBa 1O PodiCOeHuio B TOCYJapCTBaX MHpa MPUMEHSIOTCS Ba
OCHOBHBIX IPUHIIMIA: IPUHIUI «1pasa KPoeu», B COOTBETCTBUM C KOTOPBIM I'PaXK/1aHCTBO peOeHKa
OTIpeIeIIIeTCSl TPAXAAHCTBOM POJUTENECH HE3aBUCHUMO OT MECTa POXKJIEHUS, U MPHUHIMIL «Apasd
nouebl», COTIACHO KOTOPOMY TPAKIAHCTBO peOEHKa, HANpPOTUB, OIPEICNSeTCS IO MECTy
POXKIECHUSI, TEPPUTOPUU TOCYIAApCTBA, HAa KOTOPOM OH POJWICA, HE3aBHUCHMO OT Ipa)KIaHCTBa
ponuteneit. IlpumeHeHne B TOM WM WHOM TOCYJApCTBE IEPBOrO0 WM BTOPOTO MNPHUHIIMIA B
KauecTBe Mpeodiafaomero o0yciaoBIUBaeTcs psiaoM (GakTopoB (Tpagulueil, KOJU4YeCTBOM U
IUIOTHOCTBIO HaceNeHHsI, AeMOTpa(puueckol MOIUTUKOMN U Ap.) U HE UCKITIOYAET UX COUYCTAHMUS.

B Poccuiickoit denepanyu npu onpeaeaeHuy rpax1aHCcTBa POAUBIINXCS JE€TEH MPUMEHSIOTCS
o0a mpUHIUNA, HO TpeoliagaeT MPUHIMIT «IpaBa KPOBHU». DTO 03HAYAET, YTO HE3aBHCHUMO OT
MecTa POXKICHHS peOCHOK MPHOOpPETaeT POCCUICKOe TPaKIaHCTBO, €CIM 00a €ro pOoaUTeNs HIH
€MHCTBEHHBIN POIUTEND ABJIIOTCS rpaxkaaHaMu P@, a Takke eciii OJUH U3 €r0 POJUTEIEH NMEET
rpaxaanctBo P®, a gapyroil sBusercs nunoMm 0Oe3 TpakJaHCTBa, WM MpH3HAH OE3BECTHO
OTCYTCTBYIOILIUM, HJIK MECTO €r0 HaX0XKJIEHUSI HEU3BECTHO.

B TO xe Bpems poccuiickoe 3aKOHOJATEeNbCTBO JOMYCKaeT MPUMEHEHHE U MPHUHIIUIA «IIpaBa
MOYBBDY, TPEXKAEC BCEro B LENAX HCKIIOYCHHS W COKpAIIEHUS COCTOSHUS Oe3rpaKJaHCTBa
poauBILINXCA AeTeld. DTO BO3MOXKHO IMPH YCIOBUU POXKIEHHUS pebeHka Ha Tepputopuu Poccuu B
CIIEYIOIIUX CIIydasX:

Owinanus SBISETCS CaMbIM PACHPOCTPAHEHHBIM M TMPOCTHIM OCHOBAaHUEM NPUOOpPETEHUS
rpaXIaHCTBa, HE TpeOyeT KakoW-InOo oco0ol mpoueaypbl. [paXmaaHCTBO TNpU HAIWYHA
PacCMOTPEHHBIX YCIOBUHN MpHOOpeTaeTcs Kak Obl aBTOMAaTHYECKH, B CHIIy caMoro (akTta poxIeHus
pebeHka (K CBUIECTEIBCTBY O POXKIACHUU BBIJACTCS BKIJIAJBINI, TMOATBEPKAAONINN HaIUYUAE Y
pebenka rpaxaanctBa Poccuiickoit denepanuu, gopma KOTOPOro yTBEp:KAE€HA MOCTAHOBJICHHUEM
[IpaButensctBa PO ot 06.02.03. Ne 61 «O06 yrBepkaeHnu (GopMbI BKIIAJIBINIA B CBUIETEIHCTBO O
POXKICHHH, TTOITBEPKIAIONIET0 HATM4Ke Y pedeHKa rpaxaancTBa Poccuiickoit @enepanum).

4.11. KaTteropuu MHOCTPAHHBIX IPa:KIaH, HaxoAs mmXxcsi B PO
[Ipu uzydennn Bompoca HEOOXOAMMO 0OpaTUTh BHUMAHUE Ha CIIEAYIONME OCOOEHHOCTH:
Hacenenue 11060r0 rocyaapcTBa COCTaBISIOT HE TOJNBKO MPaXKIaHe TaHHOTO TOCYIapCTBa, HO U
BCE JIIOJM, TPOXKMBAIOIIME B HEM, BKJIIOYAas MHOCTPAHHBIX TpakJaH W JUI[ 0€3 TpaKIaHCTBa
(anampuoos). B HexkoTophIx TocynapctBax bmmknero Boctoka, Hampumep, MHOCTpaHIIBI M JHIIA
0e3 rpak/JIaHCTBa, IPUE3KAIOIINE HA 3apa00TKH, COCTABIISIIOT OKOJIO TIOJIOBUHBI HaceneHus. CtaTyc
WHOCTpaHIleB W Jui 0e3 rpaxknanctBa B Poccum perymupyerca DenepanbHbIM 3aKOHOM OT
25.07.2002 Ne118-®3 «O mpaBOBOM TOJOKEHHH WHOCTPAHHBIX TpakaaH B Poccuiickoit
Oenepanuny» 1 OOJBIIMM KOJIUYECTBOM TOJ3aKOHHBIX aKTOB W 3aBUCUT B TOM YHCJE U OT TOTO,
MPOKUBACT TAaKOM YeNOoBEeK B POCCHMM TOCTOAHHO (PEXKHUM TOCTOSHHOTO TMPOKUBAHUS) WIH
HAXOJHTCS 3/16Ch BPEMEHHO (PeKHUMbI BpEMEHHOT'O TPEOBIBAHMS U BPEMEHHOTO MTPOKUBAHU ).
B cootBercTBuH ¢ 4. 3 c1. 62 Konctutynun PO nHOCTpaHIib! U tnia 6e3 TpaxaaHcTBa MOJIb3YHOTCS
B Poccun B 11eJIOM OJUHAKOBBIMH C €€ TpakJaHAMU IMpaBaMU U OOS3aHHOCTSMH, T. €. Ha HUX
pactpoCcTpaHsAeTCs HAIIMOHATBHBIN pekuM. VICKITIOYEHUs 3/16Ch MOTYT OBITh YCTAaHOBIICHBI TOJBKO
3aKOHOM U KacaroTCs TJIaBHBIM 00pa30M MOJIUTUYECKUX MPaB U CBOOO/I.

4.12.11paBo Ha KU3Hb
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[Tpu n3yuennu Bompoca He0OXO0IMMO 0OPAaTUTh BHUMAHUE Ha CIEAYIOINE OCOOCHHOCTH:

[IpaBo Ha *u3Hb (cT.20) KaK OCHOBHOE W HEOTHEMJIEMOE MPaBO KaXKJIOTO YEJIOBEKa HAIIIO
cBoe 3akperieHne B cT. 20 Koncrtutymun P®. OHo BhepBble OBLIO 3aKPEIJICHO B POCCHICKOM
Konctutynuu nocie npunsatvs Jlexknapanuu npaB U cBOOOJ dYejloBeKa M IpaKAaHUHA. OJTO -
€CTECTBEHHOE IIpaBO YEJIOBEKA, 3alllUTa KOTOPOIO OXBATHIBAET IIMPOKUM KOMIUIEKC AKTHUBHBIX
JeMCcTBUI BCEX roCyJapCTBEHHBIX U OOLIECTBEHHBIX CTPYKTYP, KQKJ0I0 KOHKPETHOT'O YeJIOBeKa 10
CO3JIaHUIO M TOJICP)KAaHUIO OE30MAaCHOCTH COLMAIBHON M MPUPOJHON cpenbl OOMTaHMSA, YCIOBUN
xu3HU. K Takoro poma ¢aktopaM OTHOCATCA TPEXJIE BCEro IOJIMTUKA TOCYAApCTBa,
o0ecrieynBaroIasl 0TKa3 OT BOMHBI, BOGHHBIX CIIOCOOOB pa3pelieHNs COLUAIBHBIX M HAITMOHAIBHBIX
KOH(JIMKTOB, IieJieHaNpaBiieHHass O0opb0a C MPECTYIUIEHUSMH IPOTUB JUYHOCTH, HE3aKOHHBIM
XPaHEHUEM U paCIIPOCTPAHEHUEM OPYKUS U HAPKOTUKOB.

Pacmmpsist rapanTuM mnpaBa Ha kHM3Hb, KOHCTUTYLHS BKIIOYaeT HOPMY, 3HAUUTEIBHO
CY’KaIOIyI0 BO3MOXHOCTb IPUMEHEHUSI CMEPTHOW Ka3HM. (Moparopuii) JTa Mepa HakazaHus: 1)
COXpaHseTCsd BPEMEHHO; 2) MOXET YCTaHaBIMBATbCS (elepajbHbIM 3aKOHOM JIMIIb B KayecTBE
UCKJTIOUUTENFHONU Mephl; 3) Ha3HA4aeTCcs TOJBKO 32 0CO00 TSIKKHE MPECTYIJICHUS MPOTHB JKU3HU;
4) cBsi3aHa C Npel0CTaBICHUEM OOBUHIEMOMY IIpaBa Ha pacCCMOTPEHHE €ro Jeja Cyl0OM C y4aCTHEM
npucsKHBIX 3acenareneil. Kpome toro, cornacho Ilocranosnenus KC PO, cMepTHas ka3Hb Kak BUJL
YrOJIOBHOTO HaKa3aHUs OOBUHSAEMOMY Ha3HAuaThCsl HE MOXKET.

3amuTa mpaBa Ha JKU3Hb — IPEUMYILIECTBEHHO YrOJOBHO- IIPABOBBIMH  METOIAMH.
OtBercTBeHHOCTH 3a youiictBo ( ct. 105 YK P®); nmocsratenbcTBO Ha KU3Hb TOCYIapCTBEHHOIO
WM 00ImecTBeHHOro aestens (cr. 277); mocsaraTeabCTBO HA KM3Hb JIMIA, OCYIIECTBIISIONIETO
IpaBOCYAME WIM IIpelBapuUTesbHOEe paccienoBaHue (cT. 295); mocAratenbcTBO Ha KHU3Hb
COTPYAHHUKA MTpaBOOXpaHuTENbHOTO oprana (ct. 317) u renonun ( ct. 357 YK PO).

4.13 TlpaBo Ha 00beIUHEHNE
[Tpu u3ydyenun Bompoca HeOOXOMMO 0OpPaTUTh BHUMAaHUE Ha CIEAYIOUINEe OCOOCHHOCTH:

BaxHbIM TpaBOM, CBS3aHHBIM C y4acCTHEM Tpa)K[aH B YIPABJICHUHU JellaMH TOCyJapCcTBa,
ABIIIETCS 3aKpeIuisieMoe 3a KaxAbIM IpaBO Ha OObeJUHEHHE, BKIOYas IMpPaBO CO3/1aBaTh
po(cor03bl AJIs 3aLIUThl CBOUX UHTEpecoB (cT.30).

Peanusanust naHHOTO MpaBa periaMeHTupyercs ¢geaepaibHbIM 3aKk0OHOM OT 19 mas 1995 r. N
82-®3 "O0 00111eCTBEHHBIX 00beAMHEHUAX "

[IpaBo rpakaaH Ha OObBEIMHEHHE BKIIOYAET B ceOsl MpaBO CO3/1aBaTh Ha JOOPOBOJIBHOM
OCHOBE OOIIECTBEHHbIE O0BEINHEHUS JIs 3aIUThl OOLINX HHTEPECOB U TIOCTHKEHUS OOIINX LENeH,
IpaBO BCTYNaTh B CYIIECTBYIOIIME OOLIECTBEHHbIE OOBEIUHEHHs JIMOO BO3JEPKHUBATHCA OT
BCTYIUICHUS B HHX, a TAK)KE TPABO OECTIPETIITCTBEHHO BBIXOUTH U3 OOIIECTBEHHBIX 00HhETUHEHUH.

Co3naHue OOILIECTBEHHBIX OOBEAMHEHUH CIIOCOOCTBYET pealM3allud MpaB M 3aKOHHBIX
MHTEPECOB IPakJIaH.

I'paxxnaHe MMEIOT MPaBO CO37aBaTh 10 CBOEMY BBIOOPY OOIIECTBEHHbIE OOBEAMHEHUS 0€3
IPEIBAPUTENLHOTO pa3pellieHuss OpraHoB TOCYAapCTBEHHOM BIIACTU M OPraHoB MECTHOI'O
caMOyTIpaBJIeHHs], @ TaK)Ke MpPaBO BCTYNAaTh B TaKkue OOIIECTBEHHbIE OOBEIMHEHMS Ha YCIOBHUIX
COOIOICHHSI HOPM HX YCTaBOB.

Co3naBaeMble TpaxJaHaMH OOLIECTBEHHbIE OOBEIUHEHHS MOTYT PETUCTPUPOBATHCA B
NopsiIke, TPEAYyCMOTpeHHOM HactosimuM DenepanbHBIM  3aKOHOM, W TNPHOOpETaTh TpaBa
IOPUJINYECKOTO JUIa 1100 (QyHKIIMOHUPOBATh 0€3 TOCY1apCTBEHHON pEerucTpalyy U NpHoOpeTeHus
paB IopuaudecKoro juma (ct. 3).

ITox  0OUIECTBEHHBIM OOBEIMHEHUEM MOHMMAeTcs JI0OPOBOJIBHOE, CaMOYIPaBIIsieMOe,
HEKOMMepueckoe (OPMHUpPOBAHHE, CO3JAaHHOE IO WHHUIIMATHUBE Tpa)<l1aH, OOBEIWHUBIIMXCS Ha
OCHOBE OOILTHOCTH MHTEPECOB IS peau3aliiy OOLINX IeNiel, yKa3aHHBIX B yCTaBe OOIIECTBEHHOTIO
00BeAMHEHHUS.
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4.14. CounajbHble IpaBa U cBOOOABI
[Tpu n3ydyennn Bompoca HEOOXOAMMO OOPAaTUTh BHUMAHWE Ha CIIEAYIONHE OCOOEHHOCTH:

ConmasnibHOE pa3BUTHE OOIECTBA B 3HAYUTEIBHON CTENICHH 3aBUCUT OT CTaTyca MEePBUYHON
A4yeiiku oOIIeCTBa - CeMbHU, 3alIUIIEHHOCTH MaTepUHCTBA U JeTcTBa. B cr. 38 3akperiena obmias
HOpMa O TOM, YTO OHHM HAaXOMSATCS IOJ 3allMTON TocymapcTBa. TyT K€ ONpeIeNeHb B3aMMHBIE
mpaBa poauTenei u gerteil. 3aboTa O AETAX, MX BOCHUTAHHE - PaBHOE IMPaBO U OOSI3aHHOCTH
poauteneid. TpynocrnocoOHbIe AeTH, TOCTUTIIHE 18 JeT, TOIKHBI 3a00THTCS O HETPYIOCTIOCOOHBIX
POJIUTEIISAX.

K 4guciy Takux mpaB OTHOCHTCS M TIPAaBO Ha COIMAIBLHOE 00ECIICYeHHE 10 BO3PACTy, B Cliydae
00JIe3HM, WHBAJTUAHOCTH, IMOTEPU KOPMUJIbIIA, AJI BOCIMTAHUS JAE€Te W B HMHBIX CIydasx,
YCTaHOBJICHHBIX 3aKOHOM (CT.39).

Konctutynmonno 3akpemisercss npaBo Ha skuiumie (ct. 40). OHO BKJIIOYAET: 3aIIUTY
KWINIA, B CHIYy KOTOPOH HHKTO HE MOXXET OBITh MPOW3BOJIGHO JIUIICH JKHIIWIINA; MOOIIPEHUE
OpraHaMH roCyAapcTBEHHOM BiacTH U opraHamMu MCY >KUITHIIHOTO CTPOUTENIBCTBA U CO3JAHUE
YCIIOBUH JJIsl HETO; OECIIATHOE WIIH 32 IOCTYITHYIO IUIATy MPEI0CTaBICHUE KUITUIIIA MAJTOUMYIIIUM,
MHBIM YKa3aHHbIM B 3aKOHE TIpaXKIaHaM, HYXIAIOIMIUMCS B HEM, M3 TOCYJapCTBEHHBIX,
MYHHIIMITATBHBIX KWIUIIHBIX ~ QOoHIOB. [loompsieTcss KoomepaTWBHOE W HWHIUBUAYaTbHOE
JKUJIUIIHOE CTPOUTENIBCTBO, HA KOTOPOE MPEAOCTABIISIIOTCS CCY/bI, HE 00JIaraeMble HaJlOTOM.

[IpaBo Ha oxpaHy 3/I0pOBbSl U MEAUIIMHCKYIO TIoMmollb (cT.41) mpenrnonaraer 6ecIiaTHOCTh
MOCNIEAHEH B TOCYJAapCTBEHHBIX M MYHHIMIAIBHBIX YUYPEKACHHUSIX 3/IPAaBOOXPAHEHHUS 3a CUeT
CPEIICTB COOTBETCTBYIOIIETO OFOPKETa, CTPAXOBBIX B3HOCOB M IPYTHX MOCTYILICHUH.

4.15. KoHCTUTYHMOHHBbIE TAPAHTHH NIPaB U ¢B000.
[Tpu u3ydyenun Bompoca HEOOXOMMO 0OpPaTUTh BHUMAaHUE Ha CIEAYIOUINEe OCOOCHHOCTH:

T'apanmuss (ot ¢p. garantie)— pydaTrenbCTBO, IMOpy4YeHHE, OOeCIeYeHne, YCIOBHE,
oOecrnieunBaromiee 4to-nubo. ['apaHTuuM mpaB M CBOOOJ 4YENOBEKa U TpaKIAHWHA SIBISIOTCS
COCTABJISIIONIEH, C OJHOW CTOPOHBI, MPABOBOTO CTAaTyca JUYHOCTHU, C JIPYyroil — Oojee eMKOro
MOHSTUSL «KOHCTMUMYYUOHHbIE 2apanmuuy, TOJA KOTOPBIMHU CIEIyeT IMOHUMAaThb COBOKYITHOCTH
IPAaBOBBIX HOPM W MHCTHTYTOB, OOECIIEUMBAIOIINX 3aLIUTYy KOHCTUTYIHMOHHBIX MPHUHIUIIOB, IIPaB
YeJIOBeKa, OCHOB KOHCTUTYIIHOHHOTO CTpPOS, BBIOJHEHHUS KOHCTUTYIMOHHBIX OOS3aHHOCTEH U
(YHKIIMOHUPOBAHUSI PA3IUYHBIX OpPraHoB MyOinuHOM Biactu. Takum oOpa3oMm, eapanmuu npas u
80000 uyenoseka U 2paricOaHuHa —3TO COBOKYIHOCTb KOHCTHUTYIIMOHHO-TIPABOBBIX HOPM,
UHCTUTYTOB, CpPEJCTB, CIIOCOOOB, MEXaHU3MOB M IMpPOLEAYp, OOECIEeUMBAIOUINX pPeaTu3aluio,
OXpPaHy U 3aIIUTy KOHCTUTYLMOHHBIX MpaB M cBOOOJ YEJIOBEKA U IPa’kKAaHNHA.

Cucrema rapaHTuid mpaB M CcBOOOJ JOCTaTOYHO OOLIMPHA M BKIIOYAET CJENYIOIIHE
cocrapnsitolue (cxema 7):

*  COYUAaNbHO-IKOHOMUYECKUe (MamepuanvHele) 2apaHmuu — CTaOUIBHOCTh HAKOHOMHUKH,
OTHOILEHUH COOCTBEHHOCTH, 3(P(PEKTUBHOCTH HAJIOTOBOM CHCTEMBI U COOMPAEMOCTH HAJIOTOB U MIP.
(a orcroJja — KauyeCTBEHHOE BBINOJIHEHUE pPa3IMUYHBIX COLHUAIBHBIX MporpamM, 3(QQeKTuBHOE
OCYILIECTBJIEHHE JIMYHBIX, MOJUTUYECKHX, COLHAIbHO-)KOHOMHUYECKUX W KYJIbTYpHBIX NpaB MU
cBOOON);

* noaumuyeckue 2apaHmuu — JIEMOKPAaTHMYECKMM XapakTep BJIACTH M COOTBETCTBYIOLIMMA
rOCy/IapCTBEHHBI PEXUM, 00€CHeuMBalOIINE IMOJIUTUYECKYIO CTaOMIBHOCTh, BBICOKUN YpPOBEHBb
HNOJUTUYECKON KYJIbTYpPbI BIACTH, JIMYHOCTH, PA3TMUHBIX MHCTUTYTOB I'Pa’KJaHCKOTO OOIECTBa;

* IopududecKue 2apaHmuy — COOCTBEHHO MPaBOBbIE CPEJCTBA U CIIOCOOBI pealin3alliy U 3alUThI
paB U CBOOOJ.

IOpuanueckue rapaHTHM B CBOIO OuY€pellb JAEJSATCS Ha JIBE TPYMIbI: (POPMAIbHO-IOPUANYECKUE U
UHCTUTYLMOHAIbHbIE FApaHTHH.

4.16. CranoBJienue u pa3putue Poccuiickoii ®enepauum.
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[Tpu n3yyeHnu Bompoca He0OX0IMMO OOPAaTUTh BHUMAHHE Ha CJIeIyIoLe OCOOCHHOCTH:

B nopeBomonvonssiii niepuoa Poccuiickas uMmIiiepusi SIBJIsUIACh YHUTApHBIM rocyaapctBoM B
nepBbie B KadecTtBe (penepanun Poccust 6bi1a mpoBosriamena B Koncrutynuu 1918r. B 1922r.
OBLT 3aKJIIOYEH C HAayaylo COIO3HBIA n0roBop o co3ganuu Coro3a CoBerckux COLMATUCTHUECKUX
peciiy0Onuk, a 3areM B1924r. 6puta npuHsaTa KoHCTHTYLIHS HOBOTO COIO3HOTO TOcyAapcTBa. B smoxy
nepectpoiiku B 1980-e rojipl BO3HUK BOMPOC O pehopMUPOBAHUH 3TOTO COIO3HOTO rOCyIapcTBa Ha
HOBBIX JIeMOKpaTthueckux ocHoBax. Opnako coxpanuth CCCP He ymanock U B KoHue 1991r. B
pe3yibTaTe ero pasBaja BO3HHUKIO COIpYXecTBO He3aBUCHMBIX rocynapcts (CHI'), kortopoe
BKJTIOYAJIO B ce0st OONBITMHCTBO OBIBIIUX COIO3HBIX pecyonuk CCCP.

B 1990-x rr. BHyTpH Poccum Ha ocHOBe (enepaTuBHOTO MoroBopa ot 31 mapra 1992r. Opun
pasrpaHuYeHbl MIPEIMEThl BEICHUS U MOJIHOMOYMS MEXKIY LIEHTPAJIbHON BJIACTbIO M PETMOHAMHU
(cyobexktamu P®). ITlocne npunstus Koncturymum 1993r., kortopod OBUIO TIPETYCMOTPEHO
pasrpaHu4yeHHe NPEAMETOB BEACHHUS U IOJHOMOYMM Ha OCHOBE JIBYCTOPOHHMX JOIOBOPOB MEXKAY
cyobektamu PO um Poccueii, Havaiics «mapaj CyBEpPEHHTETOB», KOTOPBIA TEpepoc B «mapai
3aKJIFOYEHHS JIOTOBOPOBY, Ui CyOBeKTOB PD cTano «HempecTH>KHbIM» HE 3aKJII0YUThH JOTOBOP C
LHEeHTpOM. JIoroOBOpHBIN MPOLECC B 3TOT MEPUOJ CIIPABEIMBO BbI3bIBAJI HEOJHO3HAUYHYIO OLICHKY U
TPEBOTY, TaK KaK HOPMBI 3aKJIIOYaeMbIX JOTOBOPOB BTOpPrajgnuck B cdepy ¢eaepanbHOro
KOHCTUTYIIMOHHOTO U 3aKOHOJATEIIbHOTO PEryJupoBaHMs, cTaja (HaKTHUECKU YTBEPKIAThCS
noroBopHast mojaenb Poccuiickoit ®deneparuu («goroBopnoe mpaso»). K Becne 1999 r. 6wuio
3aKJIIOUEHO yxke 42 0roBopa ¢ opraHaMu rocynapcTBeHHON Binactu 46 cyobektoB P® u 6omee 250
KOHKpETHbIX corjiameHuil kK HuM. CyOobekTsl P®, 3akirouMBIINE 1OTOBOPHI, 3aHUMAIM OOJbIIYIO
4acTh TEPPUTOPUU CTPaHbI, B HUX MpoxkuBaio Oonee 50 % HaceneHus, ObLIO COCPETOTOYECHO
ceiie 60 % sxoHomMHuUeckoro noteHuuana Poccuu. IIpu 3TOM GOJIBIIMHCTBO M3 MONMCAHHBIX B
9TO BpeMs JIOTOBOPOB MEXIYy (enepalibHbIMH OpraHaMHM TOCYJApCTBEHHOM BIAcTH M OpraHaMu
rOCyJapCTBEHHON BJIAacTH CyObEeKTOB P® m3MeHsuM cXeMmy pasrpaHH4eHUs] MPEIMETOB BEACHUS
mexny Poccuiickoit denepanueii u ee cyobekramu, ycraHoBieHHYI0 B Koncturyiuu PO.

VKperieHne BEepTUKAIM TOCYJapCTBEHHON BiacTH B Poccuu CrocoOCTBOBajIO TOMY, YTO K
KoHITYy 1999 r. 3aKiIroueHre HOBBIX JIOTOBOPOB OBLIO MPUOCTAHOBIEHO, a ¢ 2002 r. Havascs mpoiece
IPEKPALEHUS JEHCTBUS 3aKJIFOUEHHBIX JOTOBOPOB IO COIVIALIEHUIO CTOPOH (B HACTOAILIEE BpEMS
0oJbIIIas YacTh U3 3aKJIFOYEHHBIX JOTOBOPOB OTMEHEHA).

4.17. KOHCTHTYLMOHHO-TIPABOBasi MojJeJb (elepaTUBHBIX OTHOIIEHWH B COBpPeMeHHOIl
Poccuu. IlpuHuuns! ¢pegepanuu B Poccun.
[Tpu n3yuennu Bomnpoca HeOOX0IUMMO OOPAaTUTh BHUMAaHHE Ha CJIeyIole 0OCOOCHHOCTH:

B xayecTBe OIHOW M3 OCHOB KOHCTHUTYHHOHHOTO CTpos cT. | Koncturynmmu P® 3akperser
denepatuBHoe ycTpoiicTBo Poccum, urto oTpakaeT oduiManibHOe Ha3BaHue rocynapcrsa. Cpeau
CpPaBHUTEIBHO HEOOJbIIOTO uYHucia denepanuii Mupa mnonoxenue Poccuiickoit ®Denepannu
YHUKAJIbHO: OHA SBJIAETCS caMoi OosblIoN Qenepaunell Mupa He TOJIBKO MO aOCOIIOTHOMY
KOJIMUECTBY CyOBEKTOB (83), HO U IO YUCITy UX Pa3HOBUIHOCTEH.

®enepatuBHOMYy ycTpoiicTBy Poccum mnocesmena 1. 3 Koncturynuum P®, ognako
OCHOBOIIOJIAralolue MNPUHLUIBEI (DEeepaTUBHOTO YCTPOMCTBA 3akperuieHbl B c¢T. 4 u 5 1. 1
«OCHOBBI KOHCTUTYLIHOHHOT'O CTPOSI», YTO MPEAONPEAEIAET UX 3HAUMMOCTh U HEU3MEHHOCTH IIPU
cymectBoBaHuu JeictByromed Koncrurynun PO. bonbIIMHCTBO M3 3aKpEIICHHBIX NPUHIUAIIOB
JIeKaT B OCHOBE KOHCTUTYLIMOHHO-TIPaBOBOro craryca Poccuiickon denepauum.

Koncrutynus PO 3akpensser cienyromue npunyunst pedepamusrnozo ycmpoticmea Poccuu

- [ocyoapcmeennas yenocmuocmse. J|aHHBI NPUHLIMI O3HA4YaeT, B YaCTHOCTH, €IUHCTBO
teppuropun  P®, pacnpoctpanenne cyBepeHurera P® Ha BCHO TEpPpUTOPHUIO, E€AUHOE
HYKOHOMHUYECKOE IIPOCTPAHCTBO, €ANHOE IIPABOBOE IIPOCTPAHCTBO U T. II.

- Eouncmeo cucmemol 2ocyoapcmeennoi éracmuy. ITO €JUHCTBO IPOSBISIETCS B €JUHCTBE
OpUPOBl BIACTH (MCTOYHMK, LEIM JESATEIbHOCTH), OJHOTHUIHOCTH B HWHCTHTYLIHOHAJIHHON
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OpTraHMW3aIy BIACTH Ha (eliepalbHOM U PETHOHATHLHOM YPOBHSX, UEPAPXHUU U B3aUMOJICHCTBUU
pa3IMYHBIX OPraHOB rOCYIapCTBEHHON BJIACTH U T. [I.

- Pasnonpasue u camoonpedenenue Hapooos 6 Poccuiickou Dedepayuu W BBITEKAIOUIEE OTCIOA
pasHonpasue cyovekmos Pd.

- Pasepanuuenue npeomemos 6e0eHUsi U NOTHOMOYUL MedCOy Op2aHamu 20CyO0apCmeeHHOll
enacmu P® u opeanamu eocyoapcmeennol enacmu cyovekmos P® (Mexny QenepaabHbBIMU H
pPErHOHAILHBIMU OpraHaMH TOCYJIapCTBEHHOW BIacT). Mepa pa3eieHus BIACTH MEXIy IIEHTPOM
U COCTaBHBIMU YaCTAMHU I'OCYIapCTBa, KAK OTMEYANOCh, SIBISETCS OAHUM W3 OCHOBHBIX ITPU3HAKOB
denepaTuBHOr0 ycrpoiictBa. VMMEHHO OTOT BONPOC OKA3aiICsd KIIOYEBHIM B CTaHOBICHUU
poccuiickoro dhenepain3mMa, U ero HeoOX0aMMO PacCCMOTPETh 0oJiee MOAPOOHO.

4.18. KOHCTUTYIIHOHHO-TIPABOBbI€ OCHOBBI pa3rpaHUyYeHUsi MOJHOMOYHIT Mexnay PD u ee
cy0beKTamu.
[Tpu u3ydyenun Borpoca HEOOXOMMO 0OpPaTUTh BHUMAHUE Ha CJIEIYIOIINE OCOOCHHOCTH:

Koncturymuss P®, ucxons u3 Hambosiee pacnpoOCTPAaHEHHOTO B MPAKTUKE (eaepaTUBHBIX
rOCyapCTB NPUHYUNAG mpex cghep noTHOMOUUL, 3aKPETUISIeT:

1) mpeaMeThl HCKITIOYUTEIBHOTO BeeHus Poccuiickoit deneparuu;

2) mpeMeThl COBMECTHOTO BeleHHs (cepa Tak Ha3bIBAEMOM COBIAIAIOIICH, KOHKYPUPYIOIICH
KOMITIETEHIIHH ),

3) npeaMeTsbl COOCTBEHHOTO Be/IeHHs CyObeKTOB PD.

[lepeuens npeomemos eedenusi Poccutickou @edepayuu onpenened B cT. 71 Koncturynuu PO
KAaK 3aKpbITBI M, CIEAOBATENIbHO, HE TMOMJIEKHUT PaCIIMPUTEIBHOMY TOJKOBaHUIO. ba30Bblil
KpUTEpUNl OTHECEHUs IepedHs BOIpocoB K BeaeHuto Poccuiickoit ®enepaunn (kak U B
OonbpIMHCTBE (DeIepaTUBHBIX TOCYAApCTB) — 3aKpelyieHue 3a HeH mpaB, B COBOKYIMHOCTH
o0ecreunBarOIIUX PEAJTU3alUI0 TOCYIapCTBEHHOIO CYBEPEHMTETa, €IMHCTBA IIpaB U CBOOOJ
YeloBeKa W TpaXJaHWHA M EIUHYI TOCYJAapCTBEHHYIO MOJUTUKY. [lepeueHs npedmemos
COBMECMHO20 6edeHuUs, TaK K€ Kak W MepedeHb IpeaMeToB BeneHus Poccuiickoit denepanuu,
apnsercs o Koncturymuu PO 3akpeiteiM (cT. 72). [lepeuens mpenmeroB BeneHusi Poccuiickoit
®denepanyv ¥ COBMECTHOIO BEJICHMS, KaK IPABUIIO, BOCIIPOU3BOANUTCA B KOHCTUTYLUAX M yCTaBax
cyobekToB P®. Ilpeomemsi 6edenuss cyowvekmos P®D B denepanbHoit KOHCTHUTYIIMH 4YETKO HE
onpeaenstorcsd, Konctutynus P® 3akpemsiser nuib oTAeIbHbIE C(hepbl IPAaBOBOIO PErYIHPOBAHUS
cyOobekToB PD: ycTaHOBIIEHHE CUCTEMBI OPTaHOB rocy1apcTBEHHOM BiacTH (4. 2 cr. 11,4. 1 c1. 77),
NPUHIATHE KOHCTUTYIMH, ycTaBoB (4. 1, 2 cT. 66), yCTaHOBJIEHHE TIOCYAApCTBEHHBIX S3bIKOB
pecriyOnuk (4. 2 c1. 68) u ap. IlosToMy MO OCTaTOUHOMY HPUHIUITY CIOJa OTHOCSATCS BCE T€
BOIPOCHI, KOTOpbIE HE BOILIU B nepBbie aBe cepsl (cT. 73 Konctutynuu P®), a 3T0 3HaUUT, 4TO
cdepa npaBOBOro peryiIupoBanus cyobekToB PO octaToyHO muUpoKa.

JozoeopHblii cnocob pa3rpaHUYEHUs BIACTHBIX MOJTHOMOYMN MO BEPTUKAIM B (erepaTUBHOM
rocyJapcTBe CleAYyeT pacCMaTpHUBaTh KaK BCIIOMOTATEeNbHBIM, Tak Kak BO BCEX OCHOBHBIX cdepax
OOLIECTBEHHBIX OTHOIIEHUN MNpeIMEeThl BEIEHUS U IOJHOMOYHUS JOJKHBI OBITH pa3rpaHUyeHbI
HOPMAaTHUBHO.

4.19. IlonsAiTHE U 3HAYECHHE ATMHUHHUCTPATHBHO-TEPPUTOPHAIBLHOIO AeJICHUS.
[Tpu n3yuennn Bonpoca HEOOXOIUMO OOPATUTh BHUMAHKE Ha CIEAYIOIUE OCOOEHHOCTH:
AJIMUHUCTPAaTUBHO-TEPPUTOPUATIBHOE YCTPOMCTBO TOCyIapcTBa — OTO pa3JElCHHE €ro
TEPPUTOPUU Ha OIpPENIETICHHbIE YacTH, B COOTBETCTBUU C KOTOPBIMU CTPOUTCS CHCTEMa MECTHBIX
OpraHoOB TOCYJapCTBEHHOM BJIACTU M OPTaHOB MECTHOT'O CaMOYIpaBiIeHUs. Takue 4acTu MPHUHATO
Ha3bIBaTh AaJMUHUCTPATUBHO-TEPPUTOpUATIbHBIMU enuHunamMu. B Poccun agmuHHCTpaTHBHO-
TEPPUTOPUATBHOE YCTPOWCTBO Oasupyercs Ha psle NPUHLUIOB: SKOHOMHUYECKUN MPUHIHIIL,
HAI[MOHAJbHBIA TNPHUHIMI, TNPUHIUN MAKCUMAJIbHOIO MPUOIMKEHHS] KaK TOCYJapCTBEHHOTO
anmnapara, TaKk M MECTHOTO CaMOYINpaBIEHUS K HaceleHu0. Bompocel agMUHUCTpaTHUBHO-

32



TEPPUTOPUATBHOTO YCTPOWCTBA OTHOCSATCS K MCKIIOYMTEIBHOMY BEICHUIO CyObekToB PO.
AJIMUHHCTPAaTUBHO-TEPPUTOPUAIBHBIMA ~ €IUHULAMH  SBJISIFOTCS  PAllOHBI, TOPOJA, IOCEIKH
(paboume, cenbckue, auHbie, KypopTHBIE). B Poccuiickoii denepannu UMEIOTCS TaKXKe 3aKPHIThIE
aJIMHUHHCTPATUBHO-TEPPUTOPHAIIbHBIE 00pa30BaHUs.

4.20.136upaTteibHOE PABO
[Tpu u3ydeHnn Borpoca HEOOXOMMO 0OpPaTHTh BHUMAHUE Ha CIEAYIONINE OCOOCHHOCTH:

TepmuH «u30upaTenbHOE TPaBO» YMOTPEOSIETCS B JIBYX 3HAYCHUSX: OOBEKTUBHOM U
cyObeKTUBHOM. O0bekmuerHo M30MpaTEIbHOE MPAaBO — 3TO BCS COBOKYITHOCTH HOPM W TPaBUIL,
PEryIUPYIOIUX W30MpaTeIbHBIN MPOILIECC OT Havaia U 10 KOHIIA, ¥ B 3TOM CMBICJIE OHO 00pa3yer
OOLIMPHBIN MHCTUTYT KOHCTUTYLIMOHHOTI'O IIPaBa pa3zesl KOHCTUTYLIMOHHOT'O IpaBa

B cybvexmusnom cmpicne wn30MpaTenbHOE MPaBO — 3TO MPABO KOHKPETHOTO JIMIA
y4acTBOBAaTh B BEIOOPAX.
Pa3znuyaroT akTHBHOE M ITaCCHMBHOE HM30MpATENbHOE IPaBO. AKmMugHoe — 3TO TIPaBO

n30UpaTh, TOJIOCOBATH 3a KAKyIO-THO0 KaHAUIATYPY WM MPOTHB BCEX MPEIOKCHHBIX KaHIUIATOB.
Ilaccusnoe n3bupaTenbHOE MMPaBO — 3TO MPaBO ObITH W30paHHBIM. JIMIIO MOXKET UMETh aKTUBHOE
n30upareapHOe TIPaBoO, HO HE 00agaTh nmaccuBHbIM. Tak, rpaxkaanud Poccum, nocturmmuii 18 ner,
BIIPaBE y4acTBOBATh B BbIOOpax mnpe3ugeHTa PD, HOo ObITh M30paHHBIM HE MOXKET: JJIs TOTO HYKHO
JIOCTHYb 35-1eTHero Bo3pacta. OOpaTHOE COOTHOILIEHNE aKTUBHOTO U MMACCUBHOTO U30MPaATEIHHOTO
IpaBa HE BCTPEYAETCA: €CIU TPa)KIaHWH 00JaJaeT MAacCUBHBIM M30MpPATEIbHBIM MPABOM, TO OH
MMeEET U aKTHBHOE.

[lox npuHMnamMu W30UpaTEeIbHOTO NIpaBa MOHUMAIOTCA OO0s3aTelbHbIe TpPeOOBaHUSA H
yciioBusi, 0€3 coOJII0IeHUsI KOTOPBIX JIIOObIE BBIOOPHI HE MOTYT OBITh NPU3HAHBI JIETUTHUMHBIMH.
OTU TNPUHLUIBI CPOPMYITUPOBAHBI B MEXKIYHAPOTHO-TIPABOBBIX akTaxX, KOHCTUTYIMU M 3aKOHaX
Poccuiickoit @eneparun. B @3 «O0 OCHOBHBIX TapaHTUAX W30MpPATENBHBIX NpPaB TPaXKAaH
Poccuiickoit  ®epepaunn» ot 12 wuroHa 2002 r.3aKpervieHbl  CIEAYIOLIME PHHIUIIBI
n30UpaTeIpHOrO0 TIpaBa: BceoOINee, paBHOE W TpIMOe H30MpaTeNbHOE MPAaBO NPH TAWHOM
TOJIOCOBaHUHU.

4.21.Pedpepenaym POD.
[Tpu u3ydyenun Bompoca HEOOXOAUMO 00paTUTh BHUMaHUE Ha CIEAYIOUIEe OCOOEHHOCTHU:

Pedepennym - 310 (opma mpsiMmoro Bosieu3bsiBIEHUs TpaxgaH PP mo Haubosiee BakHBIM
BOIIpOCAM  TOCYJAapCTBEHHOIO W  MECTHOIO 3HAu€Huss B LENSIX [PUHATHS  pPELICHUH,
OCYILECTBIIIEMOTO MOCPEACTBOM T'OJIOCOBaHUS rpaxaaH P®, obiagarommx npaBoM Ha ydacTHe B
pedepenmyme.

B 3aBucuMocTM OT YpOBHA M BBIHOCUMBIX Ha TOJIOCOBaHHME BOIIPOCOB pedepeHayM
nojapasjensercs Ha geodepanvruiti  (pedepenaym Poccuiickoit ®Dexpepanun), pecuoHanbHLIL
(pepepennym cyobekta P®) u  wmecmmuwvni (pedepeHyM, NPOBOAMMBIN Ha TEPPUTOPUU
MyHULIMNIaJbHOTO  oOpa3oBanusi). Ilopsmok  mpoBeneHuss — ¢denepanbHoro  pedepeHayma
onpenensercs PenepaabHbIM KOHCTUTYHHMOHHBIM 3akoHOM oT 28.06.2004 Ne 5-OK3 «O
pedepenyme Poccuiickoit @enepanuin» ¢ U3M. U JOI., pETHOHAIBHBIX U MECTHBIX pedepeHIlyMOB
— B ®PenepanbHOM 3ak0HEe «OO0 OCHOBHBIX TapaHTHSAX M30MpaTeIbHBIX IPaB M MpaBa Ha ydacTUE B
pedbepennyme rpaxman Poccuiickoit ®enepanun», B PETHOHATBLHOM 3aKOHOJATENBCTBE U
HOPMAaTUBHBIX IPAaBOBBIX AaKTaX OPraHOB MECTHOIO CaMOYIPABIIECHHUS, KOTOPbHIE JOJIKHBI
0a3upoBaThCs HAa OCHOBOIONAraOUINX (heaepaabHbIX HOpMaXx.

Ha oOmiepoccuiickuii pedepeHIyM MOTYT BBIHOCUTHCS: NMPOEKT HOPMATHUBHOI'O aKTa; BOIPOC,
o0s3aTenpHOE BhIHECEHUE Ha pedepeHyM KOTOPOro NpeayCMOTPEHO MEKIYHAPOIHBIM JIOTOBOPOM
Poccuiickoit denepannu; UHBIE BOIPOCH! TOCYAAPCTBEHHOTO 3HaUeHHs (B JI000M ciiydae BOMpPOC,
BBIHOCUMBIM Ha pedepeHnym, AomkeH ObiTh oTHeceH Koncrutynueit PO k uCKIOUUTENTEHOMY
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BeneHno Pocculickonn ®enepauuu M coBMecTHOMY BeneHuio Poccuiickoit denepauuu U ee
CyOBEKTOB.

4.22. Tlpu3HaKH OpraHa rocyiapcTBeHHOM BJIACTH.
[Tpu n3yueHnnu Bompoca He0OX0IMMO OOPAaTUTh BHUMAHKE Ha CJIeIyIOIe OCOOCHHOCTH:

[lonsiTe opraHa rocyJapCTBEHHON CKJIAIbIBAETCS U3 COBOKYIIHOCTHM TpPEX OCHOBHBIX
IIPU3HAKOB.

Kaxxzp1i1 opran rocyJapCTBEHHON BJIACTU CO3/1a€TCA B COOTBETCTBUU C YCTAHOBJIEHHBIM
KOHCTUTYLIMEH, 3aKOHAMU WM JPYTMMU [PAaBOBBIMM aKTaMHU IOPSJKOM, 4YTO MCKIIIOYAET
BO3MOKHOCTh IPOM3BOJIBHOIO HAarpoMoOXKJIeHus opraHoB Biactu. Tak, Koucrurynus PO
yKa3bIBaeT, 4to B Poccuiickoii Denepanuu Ha (enepalbHOM ypOBHE TOCYIApPCTBCHHYIO BIIACTh
ocymectBisoT [Ipesunent PO, denepansnoe Codpanne (CoBer Penepannu u ['ocynapcTBeHHas
Hyma), IlpaButensctBo PO u cynpt PO. D1tu opransl rocyJjapcTBEHHOH BIacTH HE MOTYT OBITh
JMKBUIMPOBAHbI WU peoOpa3oBanbl 0e3 n3MeneHus: camor Koncturyuu PO. [lopsanok co3nanus
OopraHa MOJXET IpeAycMaTpUBaTb y4yaCTHE B CO3JAHUM HE OJHOIO, a HECKOJbKHX OpraHoB
roCy/IapCcTBEHHOW BIacTu (Hampumep, ayauTopbl CyeTHOW mMmanaThl HA3HAYAIOTCS MOPOBHY
I'ocynapctBennoit [Iymoit u Coetom ®enepauun). Opranbl rocylapCTBEHHOW BJIACTH MOTYT
CO3/aBaTbcsl, MPeoOpa3oBBIBATECA M JIMKBUAMPOBATHCS HE TOJBKO 3aKOHAMH, HO M yKa3aMu
[Ipesunenta P®. D10 Kacaercs OpraHoB HCIOJHUTEIHLHON BJIACTU (aHAJOTUYHOE IOJIOKEHUE B
cyonekTax PD).

Opran rocyaapcTBEHHOM BJIacTU HaJEJEH BIACTHBIMU IOJHOMOYHUSIMU, T.€. €r0 pelICHUs
HOCSIT 00513aTeNbHBIN JJI BCEX XapaKTep U MPU HEOOXOAUMOCTH MOJKPEIUIAIOTCS MPUHYIUTEIBHON
cuioit rocynapcrBa. Opraibsl BJIAaCTH M3JalOT IPABOBBIE aKThl, KOTOPbIE YCTAHABIMBAIOT MOPSII0K
UCIIOJIb30BAaHUs TpaXkJaHaMH TE€X WIM HMHBIX CBOMX MpPaB, PEryJUPYIOT OTHOUICHUS MEXAY
FPaXAAHUHOM U TOCYIapCTBOM B OIIPEIEICHHOW Mepe, Ha OINpEAE]EHHOM YpPOBHE MU B
ompezneneHHo obOnactu. [logHOMouMs opraHa TOCYJapCTBEHHOH BiacTh 00pa3ylT €ro
KOMIIETEHIIMIO (KPYT IIPEIMETOB BE/ICHHUS ), TPAaHULIbI KOTOPOW OUEPUUBAIOTCS MPEAEIBHO YETKO JIJIs
TOT0, YTOOBI OpraH TOCYAapCTBEHHOW BIACTH HE MPEBBIIIAN BJIACTU U HE BTOpraics B chepy
JESITEIbBHOCTH JIPYTMX OPraHOB IOCY/IapCTBEHHOMN BJIACTH.

JlesTenbHOCTh OPraHOB IOCYAApCTBEHHOM BJIACTU OCYILIECTBISIETCA B (hOpMax U METOMaX,
YCTaHOBJICHHBIX PAaBOBBIMU aKTaMHU.

Opransl rocy1apCTBEHHON BIACTH COCTOAT M3 JIMILI, 3aMEUIAIOIINX TOCYJapCTBEHHBIE NOJKHOCTH,
Y TOCYJJapCTBEHHBIX CITyXKalllhX.

4.23. Axtol [Ipe3unenta B Poccuiickoii @enepannu.
[Tpu u3ydyenun Borpoca HEOOXOMMO 0OpAaTUTh BHUMaHUE Ha CIEAYIONNE OCOOCHHOCTH:

Peanuzamuro ceonx nomHomounit [IpesnaeHt PO ocyiecTBisier mOCpeACTBOM U3AAHUS AKMO8
B JByX (Qopmax: ykaz u pacnopspbkeHue. Ecnu ykasel [Ipe3uaeHTa, Kak NpaBWilo, SIBISIFOTCS
HOPMATHBHBIMH TPABOBBIMU aKTaMH (XOTSI OHHM MOTYT HOCHUTh U HHAMBUIYaJbHBINH XapakTep,
HallpuUMEpP, YyKa3bl O IMPEIOCTABICHUM TPaXIJaHCTBA, O HArpaXICHUM TIOCYIapCTBEHHBIMU
HarpajgaMd, O Ha3HAUYEHWM HA JIOJDKHOCTH U T.I.), TO pACHOPSOKEHHUS — OTO AaKThI
OpraHU3allMOHHOT0, WHAMBUIyalbHOrO Xapakrtepa. AkTbl Ilpesugenta P® He D0JKHBI
npotuBopeunTh Koncturymuu P®, denepanbHbIM KOHCTUTYIITMOHHBIM 3aKOHaM M (eepaibHbIM
3aKOHAM, OHHM O0JIaatoT OOJbIIeH FOPUANYECKON CHIION MO OTHOIICHHIO K akTaM [IpaBuTenbcTBa
P®, BeTOMCTBEHHBIM aKTaM, aKTaM PETMOHAIBHBIX OPTAaHOB TOCYJIAPCTBEHHON BIACTH (M3IaHHBIX
no npeaMeram BeneHuss PO u npeameram coBMecTHOro BeneHusi Poccuiickon ®enepauuu u ee
CyOBEKTOB).

Omnpenensst Mmecto npaBoBbIX akTOB [Ipe3uaenta PO B cucteme MCTOYHUMKOB HalMOHAIBLHOTO
mpaBa, CleayeT MOJYEepKHYTh, 4TO OHU (akThl [Ipe3uymeHTa) HE JOKHBI TPOTHBOPEUYHUTH
NPUHAMBIM, UMEIOIIIMCS (elepalIbHBIM KOHCTUTYIIMOHHBIM 3aKOHaM M (eiepalibHbIM 3aKOHAM;
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OCYILECTBJISIA PENNIAMEHTAPHYI0 BiacTh, lIpesunent PP wmoxer wu3gaBath CBOM aKThl U 6
omcymcmeue 3axkoHa (KOTOPbI MOKAa HE MPUHAT, WIM HE JOKEH ObITh NMPHUHAT B IMPHUHIIMIIE,
UCXO/I U3 KOHIIEIIIUU Pa3ICICHHS BIACTH).

4.24. ®enepanbHoe Codpanue — napiaament P® (o01asi XapakTepucTuKa).

[Tpu u3yyenun Borpoca HEOOXOAUMO 0OpPaTUTh BHUMAHUE Ha CIEAYIOUIEe OCOOEHHOCTH:

Oenepanpaoe Coobpanue PO (mapiament Poccuiickoit Deneparmu)- corsacho cr. 94 Koncturynun

P®, BeICIIMiI Ipe/ICTaBUTENBbHBIN U 3aKOHOIATENbHBIN oprad Poccun.

Craryc ®enepanproro Cobpanus onpezeneH B rinase 5 Koncturyuu PO.

Oyaknun ¥ nomHOMouns ®DenepanbHoro CoOpanusi corimacHo cT. 95 Konctutynuu PD

pacmpeneneHbl MeXIy IByMsi namaramu —locymapcrBenHoit aymoud u CoBerom Denepaiuu

.DenepanbHoe CoOpaHue ABIACTCS MOCTOSHHO JIEUCTBYIOMMUM opraHoM (cT. 99 Konctutynuu PO).
[Manater ®C P® 3acemaroT paznenbHO, HO 00€ MajgaThl MOTYT COOMPATHCS COBMECTHO ISt

3acioymmBaHus nocianuii [lpesunenra Poccuiickoit Denepanmu, nocinaHuii KoHCTUTYIIHOHHOTO

Cyna Poccuiickoii denepanny, BHICTYIUIEHUM pyKOBOAUTENIEH MHOCTpaHHBIX rocynapcets (ctT. 100

Koncturymuu PO).

4.25. Opranu3anus aesitejJbHocTH [IpaBuTenbcTBa PO.

[Tpu u3yuennn Bompoca HEOOX0IMMO OOPAaTUTh BHUMAHKE Ha CJIEIYIONIe OCOOCHHOCTH:
[IpaButenscTBO (yHKUMOHHpPYET A0 chopmupoBanusi HoBoro IlpaButenbctBa PO, a

ucnonaenue obszanHocteil [lpencenarens [IpaBurensctBa PO Ilpesunent PO BrnpaBe mopyduth

onHoMy u3 3amectuteneit [Ipencenarens [IpaButenbcTBa Ha CPOK 0 IBYX MECSILIEB.

Taxas HenpepbrIBHOCTh U IPEEMCTBEHHOCTh B ()YHKIIMOHUPOBAHUU UCIIOJHUTENIBHOMN BIacTU
HeoOXoauMa, TMOCKOJNbKY, Oyayudn opraHoM oOmeld KOMIETEHIMH M o0liajgas JOCTaTOYHO
HIUPOKUMU NOIHOMOYUAMY (3aKPEIUIEHHBIMU B BUJE OTKpbITOro mnepedss B cT. 14 Konctutyuuun
P® u B rn. 3 ®denepanibHOro KOHCTUTYUHHOHHOTO 3akoHa «O IlpaButensctBe Poccuiickoii
®enepanuny), uMeHHO [IpaBurenscTBo PO ocyliecTBiasieT rocy1apcTBEHHOE YIIPaBJIEHUE BO BCEX
OCHOBHBIX cdepax >XKH3HH oOmiecTBa: B cdepe SKOHOMHUKH, OIOJDKETHOHW, (HDMHAHCOBOMH, cdepe
KPEIUTHOM W  JICHEeKHOM TOJMUTHUKH, COIMAIBHOW, HAYKH, KYyJbTYphl, OOpa3oBaHUs,
MPUPOIONIONB30BAaHUSL U OXPaHbl OKPYXKAIOIIeH cpeibl, o0ecredeHns 3aKOHHOCTH, MpaB U cBOOO
rpaxksiad, 60psOBI C MPECTYMHOCTHIO, oOecreueHuss 000POHBI M TOCYAapCTBEHHOM 0€301acHOCTH,
BHEIIIHEW MOJUTUKU U MEXIYHAPOIHBIX OTHOIIEHUH U JIp.
3acenanus llpaBurensctBa P mnpoBonsaTcs He pexe omHoro pasa B Mecsl. lloaroroBka u
npoBefeHue 3acenaHuil lIpaBUTenbcTBa OCYHIECTBISIOTCS B COOTBETCTBHHM C IPOLEAYPHBIMHU
HOpMaMmH, 3aKkperieHHbIMU B Pernmamente [IpaButenscrBa PO.

4.26. KoHcTUTYHMOHHBIE IPUHIMIIBI IPABOCY /MU
[Tpu n3yuennu Bomnpoca HeOOX0IMMO OOPAaTUTh BHUMAaHKE Ha CJIeyIole OCOOCHHOCTH:

[TpaBocynue B Poccuiickoit denepanyy He3aBUCUMO OT BHA CYJONPOU3BOJCTBA U CyAEOHOTO
OpraHa OCYIIECTBJIIETCS Ha OCHOBE OOUIMX KOHCMUMYYUOHHbIX NPUHYUNOG, PA3BUTBIX B
CIIELMAJILHOM U MPOLECCYATBHOM 3aKOHOIATEIBCTBE.

* PaBeHCTBO Bcex Mepel 3aKOHOM M CYAOM: CyAbl HE OTNAIOT NPEANOYTEHHUs KaKuM-IH00
opraHaM, JUIaM, CTOpPOHaM CyAe0HOro Tmpolecca MO TMpU3HAKaM MX TOCYIapCTBEHHOH,
COLIMAJIbHOM, II0JIOBOM, pacOBOM, HALIMOHAJILHOM, A3BIKOBOM MJIM IOJUTUYECKON MPHUHAIIEKHOCTH,
B 3aBUCUMOCTH OT IPOUCXOXKIAEHUSA, MMYLIIECTBEHHOIO W JOJDKHOCTHOIO TIOJIOXKEHHS, MECTa
KHUTEIbCTBA, MECTAa POXKACHUS, OTHOLIECHHS K PEIUTuu, YOEXKJCHUH, NPUHAIICKHOCTH K
00LIECTBEHHBIM O0BEAUHEHUSM U T. II.

* OTKPBITOCTH, INTACHOCTb, MMYOJMYHOCTh Cy1€0HOTO Mpoliecca. JJaHHbIN NPUHLIMI HE 03HAYaeT
abCOIOTHOTO 3allpeTa Ha MPOBEJEHHE 3aKPBITHIX CYAEOHBIX 3aceJaHuil — B MPEeIlyCMOTPEHHBIX
3aKOHOM CIIy4asiX, CBSI3aHHBIX, B YAaCTHOCTH, C PACCMOTPEHHEM BOIPOCOB T'OCYIapPCTBEHHOM,
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http://ru.wikipedia.org/wiki/%D0%9F%D0%B0%D1%80%D0%BB%D0%B0%D0%BC%D0%B5%D0%BD%D1%82
http://ru.wikipedia.org/wiki/%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D1%8F
http://ru.wikipedia.org/w/index.php?title=%D0%9F%D1%80%D0%B5%D0%B4%D1%81%D1%82%D0%B0%D0%B2%D0%B8%D1%82%D0%B5%D0%BB%D1%8C%D0%BD%D1%8B%D0%B9_%D0%BE%D1%80%D0%B3%D0%B0%D0%BD&action=edit&redlink=1
http://ru.wikipedia.org/wiki/%D0%97%D0%B0%D0%BA%D0%BE%D0%BD%D0%BE%D0%B4%D0%B0%D1%82%D0%B5%D0%BB%D1%8C%D0%BD%D1%8B%D0%B9_%D0%BE%D1%80%D0%B3%D0%B0%D0%BD
http://ru.wikipedia.org/wiki/%D0%93%D0%BE%D1%81%D1%83%D0%B4%D0%B0%D1%80%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%B0%D1%8F_%D0%B4%D1%83%D0%BC%D0%B0
http://ru.wikipedia.org/wiki/%D0%A1%D0%BE%D0%B2%D0%B5%D1%82_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
http://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B5%D0%B7%D0%B8%D0%B4%D0%B5%D0%BD%D1%82_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
http://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%86%D0%B8%D0%BE%D0%BD%D0%BD%D1%8B%D0%B9_%D0%A1%D1%83%D0%B4_%D0%A0%D0%A4
http://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%86%D0%B8%D0%BE%D0%BD%D0%BD%D1%8B%D0%B9_%D0%A1%D1%83%D0%B4_%D0%A0%D0%A4

KOMMEpPYECKOM TalHbl, TalHbl YCBIHOBJICHHS,, MHTUMHBIX OTHOLICHWM CTOPOH U JAp., MOTYT
IPOBOJIUTHCA M 3aKPBIThIE 3aCEAAHUs; a TaKKe B LEAX oOecredeHus: 0e30MacHOCTH y4acTHUKOB
npoiiecca, pyu 3TOM pelieHne (IPUroBop) cyza B JII0OOOM CiTydae OrjamaeTcst myOoImyHo.

* OyHOCTh CyZeOHOro pa3OuparesbCTBa: MO0 O0IIEMY NPAaBUILY YYAaCTHHKH IIpOIecca JOJDKHBI
NPUCYTCTBOBAaTh B 3ajie CyAeOHOro 3aceqaHus, CyJ M YYaCTHHKH IpOLEcca JOJDKHBI HUMETh
BO3MOHOCTb 331aBaTh IPYT APYTY BONPOCHL, JaBaTh MOSACHEHUS U T. A. 3a04HOE pa3OUpaTesIbCTBO
BO3MO>KHO KaK B YTOJIOBHOM, TaK U B I'PaXXIaHCKOM IIPOLIECCE, HO TOJBKO B KaYECTBE MCKIIOYECHUS
B IIPEyCMOTPEHHBIX 3aKOHOM CIIydasiX U IPU 00543aTeIbHOM YCIOBUH, YTO TAKOE Pa30UpaTenbCTBO
He OyJeT IpemsTCTBOBAaTh YCTAHOBJIEHHIO WCTUHBL. B IpakTHKy CyIONpOM3BOACTBA BOLUIM TaK
Ha3bIBaEMbIE «BUAEONPOLIECCHI», OCOOEHHO MPH PACCMOTPEHUH YrOJOBHBIX JIeJl B KaCCallUOHHON U
HAJ30pHOM MHCTAHIUAX, B XOA€ KOTOPBIX CY/l U YYAaCTHUKH IPOLIECCA HAXOJATCS HA 3HAYUTEIILHOM
pacCTOSHUU JpPYyTr OT Apyra M OOINAITCSA B MPsIMOM 3(pupe; B AJAHHOM Cllydae NPUHIMII OYHOCTU
cyneOHOoro pa3duparenbcTBa COOMIOIAETCS, XOTs OTACIbHBIC BOIIPOCHI TaKasl MPOLEAypa BHI3BIBACT.

* JloctynHOCTh ~ s3bIKAa  cyJomnpou3BoacTBa. OOWmMM  NpaBWIOM  SIBIS€TCSL  BEJEHUE
CyJIONpPOU3BOACTBA U JEJIONPOM3BOJACTBA B CyAaX Ha TIOCYJapCTBEHHOM s3bike Poccuiickoit
Oenepannu WM pecnyoquku B coctaBe Poccuiickoit depepanuu, OAHAKO B JHOOOM cllydae
YYacCTBYIOIIMM B JI€JI€ JIMLAM, HE BJIAJICIOLINM S3bIKOM CYAOIPOM3BOJICTBA, 00eCIeYrBaeTCs IpaBo
BBICTYTIAaTh U J]aBaTh OOBSICHEHUS Ha POJHOM sI3bIKe JTMO0O0 Ha JIFoOOM CBOOOIHO M30paHHOM SI3bIKE, a
TaK)Ke MI0JIb30BaThCS yCIyraMH IepeBOIUUKa.

* COCTS3aTeNIbHOCTh U PaBHOIIPABME CTOPOH: CTOPOHBI B CyIeOHOM Ipolecce — HCTel U
OTBETYHMK, OOBHUHHTENb M OOBMHSEMBIH — 007amaloT aOCOJIIOTHO PAaBHBIMU IPOLECCYATbHBIMU
paBaMd M BO3MOXXKHOCTSMU OOOCHOBBIBATh CBOIO IO3UIMIO M OINPOBEPraTh MO3ULMIO JIPYroi
ctopoHbl. llpeononenne OOBHMHMTENBHOIO YKJIOHA B YIOJIOBHOM IIpOLECCE — OJHA M3 3ajad
ocylecTBisieMoit cyneOHoi pedopmsl B Poccun.

* CoueTaHue KOJUIETHANbHBIX U €IMHOJIMYHBIX Hayall MpU OTIPABICHUU IPABOCYIUSA: OT UMEHU
rocyJIapcTBa MOXKET OCYLIECTBIATh MPABOCYIHME KaK CyIbsl €IUHOIMYHO (Hambosee IUPOKO 3TO
IPUMEHSIETC B TPAXKIAHCKOM CYAOINPOU3BOJCTBE, a B KOHCTHUTYLMOHHOM CYAOIPOU3BOJICTBE,
HarpuMmep, eIUHOJIMYHOE PACCMOTPEHHUE JIeJl HEAONMYCTHUMO BOOOIIE), TaK U CyneOHas KoJulerus
(cyneOHBI cocTaB), KOTOpask MOKET OBITh PA3IMYHON IO COCTaBY (TOJBKO MPOQECCHOHATHHBIC
CyIbH, MpOo(ecCHOHANBHBIA CyIbs (MpelrceiaTeNbCTBYIOIMI B 3acellaHMM) W HapOJHBIE,
apOuTpakHble 3acefaTesid, MPoPECCUOHAIBHBIN CYJIbsl U IPUCSIKHBIE 3aCEIaTENH ).

* YyacThe rpakJaH B OTIPABICHUM INpaBocyaus. Takoe ydacTHe BO3MOXHO B KayeCcTBE
HapoOAHBIX 3aceiarerel (3TOT MHCTUTYT IIOCTETIEHHO YXOJIUT B HCTOPHUIO), apOUTPa’KHBIX
3acefareneil M MPUCSHKHBIX 3acedarenell (cdepa MpUMEHEHHUs Cyla NMPHUCSHKHBIX, HAIIPOTHB, BCE
Oosee pacmupsieTcs: B HACTOAIIEE BPEMsI 3TH CYJIbl TOJKHBI OBITH CO37aHbl BO BceX cyObekTax Pd,
kpoMe YeueHckoil PecriyOmuku, (B KOTOPOH cyll MPUCSKHBIX JOJDKEeH ObITh co3faH k 2007 romy)
HOSIBJISIFOTCST TPEJIOKEHNS O BBEACHUU ATHX CYJOB B IPaKJAHCKOM U apOUTPa’kHOM Ipoliecce.
Paznuuus B craryce HapOJHBIX, apOUTPAXKHBIX M MPUCSKHBIX 3aceaTesiedl 3aKiIlo4aloTcs B TOM,
YTO HapoJHbIE U apOMTpakHbIE 3acefaTenu 00JaJAaloT PaBHBIMHU IPOLECCYalbHBIMU IpaBaMU C
npeJcenaTeabCTBYIOMNUM MPO(EeCCHOHANBHBIM CYAbel (COBMECTHO pEIIAalOT BOMPOCHl M (akTa, U
npaBa), a MPUCSKHBIE 3aceAaTeN PeUIaloT UCKIIOYUTEILHO BOIPOC (akTa, MIPUYEM B OTCYTCTBUE
npeJcenaTeabCTBYIOIIErO B COBEIIATENbHOM KOMHATE U O0CYK/IEHUH U IPUHATHU PELICHHUs).

4.27. O0masi XapakTepUCTHKAa M KjIaccH(PUKANUs OPraHoB TrocyIapCTBEHHOH BJIACTH

cyobekToB PD.

[Tpu u3ydyenun Borpoca HEOOXOUMO 0OpaTUTh BHUMAHHE Ha CIIEAYIONNE OCOOCHHOCTH:
CamocrosTenbHOCTh cyObekTOB PD mpezmonaraer, 4To OHM CaMOCTOSITETIbHO yCTAaHABIUBAIOT

BUJbl (CHCTEMY) OpPraHoB, HMX KOMIIETEHIIMIO, OTHOLIEHHS MEXIy HUMU U T. 1. OpjHako

CaMOCTOSITENIbHOCTh cyOBekTOB PD B 3TOM Bompoce cyliecTBeHHO orpanuyeHa. OHU CBsI3aHbI, BO-
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NEPBBIX, HOPMaMHU-TIPUHIIUIIAMH OCHOB KOHCTUTYLMOHHOIO cTpos P®D u, BO-BTOPBIX, JOCTATOYHO
xecTkumu Hopmamu DexpepanbHoro 3akoHa oT 06.10.99 Ne 184-®3 «O06 o0mmx HpUHITUTIAX
OpraHM3alMy  3aKOHOAATEIbHBIX  (IIPEICTAaBUTENIBHBIX) WM HUCIIOJHUTEIbHBIX  OpPraHOB
rocy/1apcTBEHHOU BIacTH cyObekToB Poccuiickoit @enepanuin» ¢ U3M. U JIOM., a TaKKe HOpMaMu
apyrux (enepanbHbIX 3aKOHOB.

O6s3anHOCTb CyObekTOB PD ycTaHaBIMBaTh CBOU CHCTEMbI OPraHOB IOCYJAapCTBEHHON BIACTH
B COOTBETCTBHUM C OCHOBAMU KOHCTUTYLMOHHOTO cTposi P®, B yacTHOCTH, O3HayaeT, 4To Ipu
YCTaHOBJICHUM TAKOW CUCTEMBbI U €€ HOPMATHUBHOM 3aKPEIUICHUU PErHMOHBI JOJKHBI UCXOAWUTH U3
NPEJCTAaBICHUN O JEMOKPATHYECKOM (heepaTHBHOM IPABOBOM T'OCYIAPCTBE C pecryOIMKaHCKON
dopmoii mpasnenus (4. 1 cr. 1 Koncrurynmuu P®); mpuopurera mpaB W cBOOOJ YEIOBEKA H
rpakIaHWHA, COLIMAJIBHOIO XapakTepa rocynapcra (CT. 2, 7); omnpeaeneHus Hapoja B KauecTBE
€MHCTBEHHOI'O0 HCTOYHMKA BJIACTU B peruoHe (cT. 3); mpusHaHus cyBepeHHTeTa Poccuiickoit
Oenepanii Ha Bcell ee TeppuTopuH (BKIOYas TeppuTopuu cyonekToB P®d), BepxoBeHCTBa
Kounctutrynuu PO u denepanbHpIx 3aKOHOB Ha CBOEH TEPPUTOPHH, TOCYAAPCTBEHHOM 11€IOCTHOCTH
Poccun, enuHcTBa cHcTEMBl TOCYJAapCTBEHHOM BIIACTH, pa3rpaHUUEHUs IMPEAMETOB BEICHUS U
MIOJIHOMOYMI  MEXJIy opraHamu rocyaapctBeHHo Biactu P® wu  cBoumm opraHamu
roCyJapCTBEHHOM BJIACTH, paBHOIMpaBus Bcex cyObekToB PO (cT. 4, 4. 3, 4 cT. 5, u. 3 cr. 11, cT.
15); enuHcTBa rpaxaancTtBa B Poccuiickoit @enepannu (cT. 6); HEOOXOIUMOCTH OCYILIECTBICHHS
roCy/IapCTBEHHOW BJIACTM HAa OCHOBE pa3JICICHUs €€ HAa 3aKOHOJATEIbHYIO, UCIIOJIHUTEIbHYIO U
cyneOHylo ¢ oOecrieyeHHEM CaMOCTOATEIbHOCTH OpraHoB Kaxkaoil wu3 BerBed (cr. 10);
CaMOCTOSITEJILHOCTH B IIpe/eiaX CBOUX IIOJHOMOYMN OpPraHoB MECTHOI'O CaMOYIpaBICHUS U
rapaHTuu ux npae (cT. 12); mpu3HaHUS UACOJIOTMYECKOr0 MHOTO0Opa3usi U CBETCKOTO XapakTepa
rocynapcta (ct. 13, 14).

['ocynapcTBenHas BiacTh BO Bcex cyObektax P® opranuzoBaHa Ha OCHOBE MpUHYUNa
pasoenenus 61acmu, KOTOPbIA IPEANONaraeT HE TOJbKO PACHpE]esIEHUE BIACTHBIX MOJHOMOYHI
MEXIy OpraHamMH pa3jJuyHbIX BETBEH rOCyJapCTBEHHOM BJIACTH, HO U B3aMMHOE YPaBHOBEILIMBAHKE
BETBEU BJIACTH, HEBO3MOXXHOCTh HM JJII OJHOW M3 HUX IOAYMHUTH cede Ipyrue, UCKIIOUEHHUE
COCpPEIOTOUEHUSI BCEX IMOJIHOMOYMN WM Oonbllell WX 4YacTHd B BEICHHH OJHOTO OpraHa
roCy/1apCTBEHHOW BJIACTH UJIU IOJKHOCTHOTO JIMLA.

Cucmema opearnos cocyoapcmeennot enacmu cyovekma P@ B 00111eM I1aHe BKITIOYAET:

1) 3akoHOIATENBHBIH (TPEICTABUTEIBbHBIN) OpraH rOCyIapCTBEHHOMN BIIACTH;

2) BbICIIIEE IOJDKHOCTHOE JIHI0 cyObekTa PD (rnaBa pernona);

3) BBICIIHIA UCTIOTHUTENLHBIN OpraH TOCYJapCTBEHHON BJIACTH;

4) vHBIC OPraHbl TOCYJAPCTBEHHON BIACTH.

QOYHKIMOHUPYIOLIUME Ha TeppuTopuu cyobekta PD TeppuTopuanbHble OpraHbl ¢edepanbHuix
OpPraHOB TOCYJapCTBEHHON BiacTW (MCHOJHUTENBHBIX, CYAEOHBIX) B CHUCTEMY OpIaHOB
rocyJapCcTBEHHOM BiacTu cyonekta PD He BXxoasT.

4.28. OcodeHHOCTH NPUHATHSA (eiepaIbHbIX KOHCTUTYIIHOHHBIX 3AKOHOB.

[Tpu n3yueHnu Bomnpoca HeOOX0IUMO OOPAaTUTh BHUMAaHKE Ha CJIeyIole OCOOCHHOCTH:
®enepalibHble KOHCTUTYLIMOHHBIE 3aKOHBl NPUHHUMAIOTCA [0 BOINpOCaM, IPETyCMOTPEHHBIM
Koncturynueit P®. ®enepanbHblii KOHCTUTYLIMOHHBIM 3aKOH CYMTAETCS HPHUHSATHIM, €CIH OH
0/100peH OOJBITMHCTBOM HE MEHEE TPeX ueTBEepTeH royiocoB OT obmiero umcia wieHoB CoBera
@denepau 1 HE MEHee JABYX TpeTed IoJIocoB OT OOIIero yucia jaenyraToB ['ocynapcTBEHHOM
Jywmbl. IIpunsaTelii penepanbHblil 3aKOH HE MOKET OBITH B MOPSIKE BETO OTKIOHEH [Ipe3naeHTom
P® u noanuceiBaercs U oOHapoayeTcs MM B TeUeHMM yeTblpHaauatu janeid (cr.108). IMopsmox
IPUHATHS 3aKOHOB O TOpSAKE paTh(UKaMKM MEXIyHapOJIHBIX JAOroBOpoB ompenenserca d3 ot
15.07.1995r. «O MexayHapoaHsix norosopax Poccuiickoit denepannn»

4.29. Iopsinok BHeceHUs1 u3MeHeHui B ¢T. 65 Koncruryuuu P®.
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[Tpu n3yuennu Bompoca He0OX0IMMO OOPaTUTh BHUMAHHE Ha CJIeIyIOLe OCOOCHHOCTH:

Kectkuit nopsanok usmeHenus: Koncruryuum P® He kacaeTcs mopsigka W3MEHEHHS JIUIb
OJIHOM KOHCTUTYLIMOHHOM HOpMBI — 4. 1 cT. 65, onpenenstouieii cocraB Poccuiickoit @enepanuu.
M3MeHeHus B 3Ty CTaThiO BHOCATCS JINOO HA OCHOBAHUU (e1epaIbHOIO0 KOHCTUTYLIMOHHOTO 3aKOHA
00 m3meHeHun cocraBa Poccuiickoii Deneparuu, nu60 ykazoMm [Ipe3upeHta Ha OCHOBAHUHU
pelIeHHs OpraHa ToCyAapCTBEHHOM BiIacTu cyobekra PO 00 n3MeHeHnu cBOero HaMMEHOBaHUS.

4.30. CucteMa MeCTHOTO caMOYTIPaBJIeHHs
[Tpu n3yyeHnnu Bompoca HeOOX0IMMO 0OPAaTUTh BHUMAHKE Ha CJIeIyIOLe OCOOCHHOCTH:

OcHoBoOIoONAralOIUM ~ aKTOM, PEryJUpYIOIIMM  OTHOLIEHHS B  cdepe  MECTHOro
camoynpasnenusi B Poccun, sBisiercs @enepanbubiit 3akoH oT 06.10.2003 Ne 131-D3 «O6 obmmx
MPUHILIMIIAX OpTraHu3allud MeCTHOro camoympanieHus B Poccuiickoit denepauun». B cucremy
MECTHOI'O CAaMOYIPABJIEHUS BXOJAT OpraHbl MECTHOIO CaMOYIPABIICHUS, TEPPUTOPUAIBHOE
00LIECTBEHHOE CaMOYIPAaBIIEHUS, a TAK)KE pa3InuHble POPMBbI HEMOCPEACTBEHHOT'O OCYIIIECTBICHU S
HACEJICHUEM U Y4acTHs HACEJIEHUS B PELLIEHUU BOIIPOCOB MECTHOI'O 3HAYEHHUSI.

MecTHOE caMOyIpaBlIEHHE COCTaBIsieT OJHY M3 OCHOB KOHCTUTYLHMOHHOTO CTpPOS
Poccniickoit denepanuu, NMpU3HACTCS, TAPAHTUPYETCS M OCYLIECTBIISETCS HAa BCEU TEPPUTOPHUH
Poccuiickoii @enepannu. B oTiarure oT MECTHOTO CaMOYMpaBIEHHUS, MECTHOE yIIPaBJICHHUE B JIULIE
CTPYKTYPHBIX TOJpa3ieieHUIl OpraHoB rOCYJapCTBEHHOW BJAacTH Ha MECTaX, SIBJISETCS 4YacTbiO
rOCy/IapCTBEHHOI'O ammapaTa ¥ CHocoOOM JEKOHIEHTpaluu (YHKIUN UEHTpaIbHBIX OpPraHOB
rOCyIapCTBEHHOW BJIACTH.

5. METOAUYECKHUE PEKOMEHJIAIIUU 110 IOATI'OTOBKE K 3AHATUAM

5.1 «Koncmumyyuonnoe npago Poccuu xax ompacns npasa u Haykay

HpI/I IIOATOTOBKEC K 3aHATHUIO H€O6XOI[I/IMO O6paTI/ITL BHUMAHHMC Ha CICAYIONIHEC MOMCHTHI.

CTyneHTy BaXXHO YSCHUTH COJAEpKAHHE M 3HAUCHHE TePMHHA «KOHCTHUTYIMOHHOE IMPaBO
Poccum». Ilpu 3TOM ciienyeT y4uThIBaTh, YTO AAHHBIM TEPMHUH HCIIOIB3YETCS Il ONPENEIICHMS,
BO-TIEPBBIX, OJHOMMEHHOW OTpaciu MpaBa, MPEACTABIAIONMIEH COOO0N COBOKYIMHOCTH IPAaBOBBIX
HOpPM, BO-BTOpPbHIX, HAyKH, KOTOpas HUMEET CBOMM NPEIMETOM HU3Y4YE€HHE OTpaciu
KOHCTUTYIIMOHHOTO IpaBa, M, B-TPEThUX, y4eOHOro Kypca, COAEp)KaHHE KOTOPOTO COCTaBIISET
CUCTEMA TCOPETUIYCCKUX TTOI0KEHNH HAayKH, HGO6XOI[I/IMI)IX U 1poCTAaTOYHBIX [JII ITO3HaAHUA
CTYACHTaMH CYIIHOCTHBIX XapaKTEePUCTHK OTPACIH U COAEP KaHUS €€ MHCTUTYTOB, /Ul BHIPAOOTKU
YMEHHMsI IPUMEHTh Ha MPAKTUKE HOPMBI OTPACIN KOHCTUTYLMOHHOTO npaBa. HeoOxoaumo Taxxe
UMETh B BHUJAY, 4YTO B TEYEHHE JOJITOr0 IEPUOAA B OTEYECTBEHHOM IOPUIANYECKOM HayKe
HCIIOJIb30BAJICSI TEPMUH «TOCYIAapCTBEHHOE MpaBo». OJHU y4YeHblE pPACCMaTPUBAIOT €ro Kak
CUHOHHM IOHSATHS «KOHCTUTYLIMOHHOE MPaBO», APYTUE€ CUATAIOT ITH IOHATHS HEUICHTUYHBIMHU.

KoHcTHTyIIMOHHOE NpaBO SABIIETCS BEAYILIEH OTPACIbIO B cucTeMe IpaBa Pocculiickont
®denepanun. ITa posib 00yCIOBIEHA MPEXJIE BCEro MPEeIMETOM KOHCTUTYLIMOHHOTO MpaBa, TO €CTh
TeMHU OOLIECTBEHHBIMU OTHOIICHUSIMU/KOTOPBIE PEryaupyeT KOHCTUTYIMOHHOE mpaBo. [losromy
YSICHEHHE BOIPOCa O MPEIMETE OTPACH SIBISETCA MPEITIOCHUIKON MPABIBHOIO TIOHMMAHKS CYLIIHOCTHBIX KaudecTB,
KOTOpbIE XapaKTEpHU3yFOT HOpMbI KOHCTUTYLIMOHHOTO TIpaBa 1 3Ty OTpacib B IEIOM. BaXHO YCBOUTE, B YeM COCTOUT
OCOOCHHOCTh TIpEIMETa KOHCTUTYIIMOHHOTO TIpaBa; Kakve OOIIECTBCHHBIC OTHOLICHUS PEryJMPYIOTCS HOpMaMd
KOHCTUTYIIOHHOTO TIpaBa; 4TO TIPSIONPENENsieT MX OOBSAMHEHWE B OCOOBIA BHJT OOITISCTBEHHBIX OTHOIIICHHH,
TpeOyFOLIHI KOHCTUTYIIMOHHO-TIPABOBOTO PErY/TPOBAHHISL.

M3ydast mpeaMer KOHCTUTYLIMOHHOTO TPaBa, HYKHO O3HAKOMHTHCA CO CTpyKTypoi Koncturyrwmn Poccuiickoit
Qeniepari. JTO TIOMOYKET YCBOMTH KOHKPETHOE COJIEPYKAHHE OCHOBHBIX TPYIIT OOLIECTBEHHBIX OTHOLICHHH,
COCTaRJBIFOLIMX MPEMET KOHCTUTYIIMOHHOTO Tpasa. [Ipy m3ydeHnn Bormpoca 0 KOHCTUTYIIMOHHO-TIPABOBBIX HOpMaXx 1
MHCTUTYTaX CJIEIYET YSICHUTh, YTO XapaKTepHO Il HOpM KOHCTUTYLIMIOHHOTO TTpaBa, KaK OHH KIIACCH(PHULIMPYFOTCS, K
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KaKvM TIPAaBOBBIM MHCTUTYTaM OTHOCSTCA. PaccmarprBas BOMPOC O KOHCTUTYITMOHHO-TIPABOBBIX OTHOIIICHHSIX W HX
CYOBEKTAaX, BAKHO HE TOJIBKO TTOHSIThH, B YeM COCTOMT CTICI(HKA TAHHBIX OTHOIIICHHH TIO CPABHEHHEO C APYTVIMA BHIAMI
TPABOOTHOIICHHH, KaK OHH TIOAPA3IIIIFOTCS, HO M ONPE/IENIATh, KAKOB KPYI' CYOBEKTOB KOHCTUTYLIMOHHO-TIPABOBBIX
OTHOITICHUH, KaKHE CTICIA(PIHUECKIE CYOBEKTHI PUCYII KOHCTUTYIIOHHOMY TIPaBYy.

[Tpy MBydeHNH CHUCTEMBI KOHCTUTYIIIOHHOTO TPaBa HeOOXOIMMO PacCMOTPETh €€ OCHOBHBIC KOMITOHEHTEL,
BBIICHITD, YTO JISKUT B OCHOBE TIOCTPOCHHS 3TOH CHUCTEMBI, YeM OHA O0YCIIORITMBAETCSL, KAKOBO COOTHOILICHHE CHCTEMBI

KoHcmuryim 1 crcTeMbl OTpaciv KOHCTUTYLIMOHHOTO TTpaBa.

AHamBUpYs MeCTO KOHCIUTYIIMOHHOIO TpaBa B cucteme mpasa Poccuiickoit Denepaimm, ciiemyer
PaccMOTpETh, B YeM TPOSIBISIETCS. PONb KOHCTUTYIIMOHHOIO TIpaBa Kak Beylleld oTpaciiv mpasa. [ljist 31oro BakHO
BBIIBUTH COOTHOILIEHHE HOPM KOHCTUTYIIMOHHOTO TpaBa ¢ HOpMaMH JPYrvX oTpaciiedd mpasa. HeoOxomyMo nMers
YETKOE TPESICTARICHUE O TEHICHIWMSAX Pa3BUTUS KOHCIUTYLIMOHHOIO IpaBa Ha coBpeMeHHoM srane. LleHHyro
MH(OPMALIHFO, KACAOIITYFOCS 3TOr0 BOMPOCA, MOXKHO TIONYUHTh M3 eKeromHbIX Tocanuii [Ipeswierra Poccuriickoit
Deneparr OenepanbHoMy CoOpaHHEO, & TAKOKE IPUMEPHBIX MPOrPaMM 3aKOHOTPOESKTHON paboThI [ ocyiapcTBeHHOM
JIyMmbL.

5.2. «OcHo8bl KOHCMUMYYUOHHOL MeOPULL .

[Tpu NOATrOTOBKE K 3aHATHIO HEOOXOMMO OOpaTUTh BHUMAHUE Ha CIIEAYIOLIE MOMEHTHI:

HyXHO NOHATH OTIMYME KOHCTUTYLHH OT TEKYIIMX 3aKOHOB, €€ 3HA4CHHE Kak sJpa
npaBoBOH cucTeMbl. KOHCTUTYIIMM Kak OCHOBHOMY 3aKOHY TIOCyJapcTBa MpPHUCYIIH OCOObIe
IOPUINYECKHAE CBOWCTBA, crenu(uyeckuii XxapakTep TpeOOBaHMA K €€ MPUHATHIO, U3MEHEHUIO U
JononHeHno. CTyneHThl [OJDKHBI PAacKpbhiTh 3TH CBOWCTBA, YKa3aTb KOHKPETHBIE CTAaTbU
Koncrurynuu Poccutickoin denepanuu, B KOTOPbIX OHU BBIPAKEHBI.

Jna xapakrepuctuku KOHCTHTYyLMM BaXHOE 3HAYEHHME HMMEET BOIPOC O €€ CTPYKTYpE.
Cnenyer ysCHUTb, IO KaKOMY IMPHUHIUIY CrPYINIUPOBAHbl KOHCTUTYLIMOHHBIE HOPMBI, Kakue
IIOHSTHS HCIIOJIB3YIOTCS B HAaUMEHOBAHMSX €€ CTPYKTYPHBIX €JUHUIL pa3leloB M IJIaB, KAaKOE
MECTO OTBEJICHO TOMY MJIM HUHOMY KOHCTUTYLIUOHHOMY UHCTUTYTY.

Ha ocHoBe Teopum knaccupukanuii KOHCTUTYLMH HEOOXOAMMO I0Ka3aTh K KakKUM
Pa3HOBHIHOCTSIM KOHCTUTYIMH oTHocuTcsi Koncrtutymuss P®, o0ocHOBAaTH 3TO MO HAIUYHIO
omnpezneneHHpIX npusHakoB Konctutynum PO. HauOonee CclnoXXHBIM M HEIOCTATOYHO
pa3paboTaHHBIM BOIPOCOM SIBJIIETCS BONPOC O KOHCTUTYLIMOHHOM OTBETCTBEHHOCTH. BaxHO
BBISIBUTH OOIIME YepThl U OCOOCHHOCTH KOHCTUTYIIMOHHOW OTBETCTBEHHOCTH [0 CPaBHEHHUIO C
JPYrUMHU BUJAMHU HOPUAMYECKOM OTBETCTBEHHOCTH, IPOJAEMOHCTPHUPOBATH 3TO HA KOHKPETHBIX
[puMepax U3 KOHCTUTYLIHOHHOTO 3aKOHOaTEIbCTBA.

5.3 «Koncmumyyuonnoe passumue Poccuuy

[Tpu moaroToBKe K BopocaM HEOOXOAMMO aKIIEHTUPOBATh BHUMAaHHE Ha CJIeIyIOLEM:

CTyzneHT NOJDKEH H3Y4MTh BOIPOC O Pa3BUTHM poccuiickod KoHcTuTynmu; mpu 3TOM
Henb3s 3a0bIBaTh O TOM, YTO Ha MPOTSHKEHUH MOYTHU CEMHU NECATWIETHH, o aekadbps 1991 r.,
Poccust 6b11a oHOM U3 coro3HbIX pecnyOnuk B coctraBe CCCP. IloHumast cOOTHOIIEHHE KOHCTH-
TyuuoHHoro pa3sutus Poccunm u CCCP, HyXHO yMeTb OXapaKTepu30BaTh OCOOEHHOCTH
KOHCTUTYLIMOHHOT'O 3aKpEIJIEHUsS] TOCYJapCTBEHHO-TIPABOBBIX MHCTUTYTOB B OCHOBHBIX 3akoHax
Poccun 1918, 1925,1937, 1978 ronos. [IpuMeHUTENBHO K TIOCIIETHEN U3 ATUX KOHCTUTYLIHHN BaXKHO
HE YIIYCTHUTb U3 BU/A CMBICI T€X U3MEHEHUH, KOTOpbIe OblIIN BHEeCEHBI B Hee B 1989—1992 rogax.

Oco0oe BHHMaHuE HY)XHO OOpaTUTh Ha MPOIECC MOATOTOBKU U MpHHATUS KoHcTUTyImmn
Poccuiickoit ®enepaunn 1993 roma, orMeruTs npu 3TOM posib KOHCTUTYIMOHHONH KOMHCCHH,
oOpa3oBanHOl Cbe310M HApPOJHBIX AEMyTaToB, U KOHCTUTYIIMOHHOTO COBEIIaHMS, CO3BAHHOTO
ITpesunentom Poccuiickoit @enepanuu. CreqyeT Takke yACHUThH, KAKWE HOBBIE KOHLENIUH JIETTIN
B OCHOBY JelicTByromed Koncturynun.
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5.4. «Koncmumyyus P® 19932.»

[Tpu moAroToBKe K BOIpocaM HEOOXOJUMO aKIIEHTUPOBATh BHUMAaHHUE Ha CIEAYIOUIEM:

[Ipu Bcem MHOrooOpasuM MOIXOAOB K HOHAMUIO Koncmumyyuu (KOTOpoe 0OYCIIOBICHO
pa3MyYHbIM T[OHMMaHHEM IMpeIMeTa KOHCTUTYLIMOHHOTO IIpaBa) €€ MOXHO ONpEeAeNuTh Kak
OCHOBHOU 3AKOH 20Cy0apcmead, 001adawull 8vlcuiell IPUOULEeCKOol CULOU, 3aKPenIsiowull U
peayaupyrowull 6azosvie obujecmeeHHvle OMHOUICHUA 8 cghepe Npagosoco cmamyca JIUYHOCIU,
UHCMUMYMO8  2PAXHCOAHCKO20 00ujecmed, Opeanu3ayuu 20cyoapcmea U @OYHKYUOHUPOBAHUS
nyOIuYHOU 61ACmU.

VIMEeHHO C TOHSTHEM KOHCTHTYLIMH CBf3aHA €€ CYWHOCMb: OCHOBHOW 3aKOH TOCyIapCTBa
NpU3BaH CIY)XUTb TIJIABHBIM OrPaHUYHUTENIEM JJisi BJIACTU B €€ OTHOIICHUSAX C YEJIOBEKOM U
00LIECTBOM.

KoHCTUTYIIMOHHO-TIPaBOBbIE HOPMBI - 3TO 00II€00s3aTEIbHOE BEJIEHNE, BHIPAXKEHHOE B BUJIE
rOCyJapCTBEHHO-BJIIACTHOTO TMPEANUCAHUS UM PETYIUPYIONIME OOIIECTBEHHbIE OTHOILICHUS,
COCTaBJISIIOLIUE MPEAMET KOHCTUTYIIMOHHOTO MpaBa.

B ropuamueckoil nurtepaType gaercss W Takas AePUHUIMA: KOHCTUTYIMOHHO-TIPABOBBIC
HOPMBI - 3TO 001Ie00s3aTeNbHbIe MpaBUiia MOBEACHUS, YCTAHOBJIEHHBIE TOCYIApCTBOM B IIEJNIAX
OXpPaHBI M PETYIUPOBAHUS ONPEICICHHBIX OOIIECTBEHHBIX OTHOLICHHUH, KOTOPBIE OCYIIECTBISIOTCS
yepe3 KOHKPETHbIE TMpaBa M OOA3aHHOCTH U OOECHEUYMBAIOTCS MPUHYIUTENBHON CHUJION
rocyJapcTBa.

[TockonbKy HOPMBI KOHCTUTYLIMOHHOTO TpaBa SBISIOTCS OCHOBHOM YacCThIO CUCTEMBI IMpaBa,
TO MM TPUCYIIM YEPThI, OOIIME I BCEX IOPHIMYECKHX HOPM: OHHM HCXOJSIT OT TOCYIapCTBa;
ABIAIOTCA  001Ie00sA3aTeIbHBIMU ~ MPaBWJIAMU  TOBEACHUSA, OXPAHSIEMBIMU  TOCYIApPCTBOM;
3aKpeIUICHBI B TIPABOBBIX aKTaX rOCyIapCcTBa.

Hapsiny ¢ oOumu nmpu3HakaMu, MpUCYIIUMHU JI000i paBoBOM HOpMe (YHHMBEpCATbHBIH,
HETMepCOHU(UIIMPOBAHHBIA ~ XapakTep,  CO3HATENIbHO-BOJIEBOM  XapakTep, dopmanbHas
OTpPEACNIEHHOCTh,  OOECIIEYeHHOCTh  CHJIOM  TOCYJapCTBEHHOTO  MPUHYXKACHUS H  JIp.),
KOHCTUTYITMOHHO-TIPABOBBIC HOPMBI 00JIQIal0T PAIOM OTIHMYUTEIBHBIX YEPT.

3nanue cTpykTypsl Konctutynuu PO He TOIBKO MOMOraeT OpUEHTHUPOBATHCS B TEKCTE
OcnoBHoro 3akoHa Poccuu. K crpykrype KoHcrurynmm, Kak mpaBuiio, «IIpHBsI3aHBD» CHCTEMa
OTpaciii KOHCTUTYLIMOHHOTO mpaBa Poccum, a Takke CTpyKTypa OJHOMMEHHOTO y4eOHOro Kypca.
OpHaKO OTOXIECTBIATH CTPYKTYpY KOHCTHTYIIMY 1 CUCTEMY KOHCTHTYIIHOHHOTO TIpaBa HU B KOEM
cillyyae HeJb3sA. AHAJIOrMs MEXJIy OSTHMHM TOHATUSAMH BO3MOXKHA JIMIIb [0 HAa3BaHUIO U
MIOCJIEIOBATEIBFHOCTH COCTaBHBIX YacTel, HO HE TI0 00bEeMY U COAEPIKAHUIO.

Ocobas oxpana Koncturyuuu PO nposiBisercst B TOM, 4TO €€ OXpaHseT BCs CUCTeMa OpraHOB
rocynapctBeHHoi Biacth. CoryacHo cr.80 Koncturyuuu P® Ilpesupentr PO sBasercs ee
rapaitoM. B cBoeil mpucare oH o0s3yercs cobmonars M 3ammmark Koncrutymuio (cT.82). B
ciydyae mnpotuBopeuns Koucturynmm [Ipe3ugeHT MOXET OTMEHHTh TOCTaHOBJICHUS U
pacniopsbkenust [IpaBurensctBa P®, mpuocTaHOBUTH JE€CTBHE AKTOB OPraHOB HMCIIOJHUTEIbHOMN
BractTu cyObekToB P®. Konctutynumonssiii Cyn P® paccmarpuBaer Jena O COOTBETCTBUU
Konctutyniun P® 3akoHOB ¥ MHBIX HOPMAaTHBHBIX AaKTOB Kak (heJepalibHbIX OpraHoB
TrOCyJapCTBEHHON BJIACTH, TaK M cyObekToB Demepanmmu. AKTHI M HX OTACIbHBIC IOJOXKCHHUS
NpU3HAHHBIE  HEKOHCTUTYLMOHHBIMH  YTpadMBAalOT  CBOI  IOPHJIMYECKYI0  CHJy, a
HecooTBeTcTByIomme KoHctutymmn P® mexayHapoIHbIe TOTOBOPHI HE IMOMJIEKAT BBEACHHUIO B
JeicTBUE U TPUMEHEHHIO.

5.5 «Obwas xapakmepucmuka UHCIMUMYmMa OCHO8 0OUWECMEEHHO20 U 20CYOAPCMEEHHO20 CIMPOsL

(0CHOB KOHCMUMYYUOHHO20 CMPO5L)».
[Tpu moAroTOBKE K BOMpPOCaM HEOOXOUMO aKIIEHTUPOBATh BHUMAHUE HA CIEAYIOIEM:
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KoncTuTymmonseiii  ctpoit — 310 (dopma, cmocod opraHm3aluu TrocyaapcTsa,
3aKPETUICHHBIA B €r0 KOHCTUTYIIMHU. YSICHSIS COACPIKAHUE 3TOTO MOHATHS, CICAYET ONPEACIUTh €ro
COOTHOIIIEHUE C MOHATHIMH «KOHCTHTYIIHOHHOE TOCYAAPCTBO» U «TPAKIAHCKOE 0OIIECTBOY.

OCHOBBI KOHCTUTYIIMOHHOTO CTposi Poccuiickoi denepanuu — 3TO OCHOBHBIE TPUHIIMIIBI,
YCTOM POCCHICKOI0 FOCYIapCTBa, KOTOPBIE MPU3BAHBI O0ECIICYUTh EMY XapaKTep
KOHCTUTYIITMOHHOTO rocynapctBa. Heooxoammo uMeTh npecTaBlIeHue O COJICP)KaHNM HHCTUTYTa
OCHOB KOHCTUTYLIMOHHOTO cTpost Poccun, ero cTpykType, MecTe B CUCTEME KOHCTUTYIIMOHHOTO
1paBa, B3aMMOCBSI3H C IPYTUMHU ITPABOBBIMH MHCTUTYTAMH M ONIPEACIISIONICH POJIH 110 OTHOIIEHUIO
K HUM.

5.6 «Oxonomuueckue u coyuanrbHvle OCHO8bL KOHCIMUMYYUOHHO2O CIMPOSLY)

[Tpu moaroTOBKE K BOpOcaM HEOOXOJMMO aKIIEHTUPOBATh BHUMAHHE Ha CIIEIYIOIIEM:

Crnenyer BHMMATENIBHO IPOAHAIU3UPOBATh (HOPMY KOHCTUTYLHOHHOTO 3aKpEIUICHUS
SKOHOMHMYECKHX U COLHAIBHBIX OCHOB KOHCTUTYLMOHHOTO CTpost Poccuiickoit @enepauuu.

PaccmarpuBass OCHOBBI SKOHOMHYECKOM CHCTEMBI, cClefyeT OOpaTuTh BHHMMaHHE Ha
KOHCTUTYITMOHHOE 3aKPEIJICHHE PHIHOYHOW H>KOHOMHKH, MHOT000pasus (GopM COOCTBEHHOCTH,
00513aHHOCTH TOCy/AapcTBa MO MX paBHOW 3amure. [Ipy MOArOTOBKE JaHHBIX BOIIPOCOB CIENYET
oco0oe BHUMAaHHE YIEIUTh mosoxeHusM c1.8,9,34,35,74,75 Koucrturynmuu P®, B KOTOpBIX
IPOBO3IJIALIAIOTCS CBOOOAAa SKOHOMUYECKOH esTensHOCTH B Poccuiickoit @enepanuu, noaiepixka
KOHKYPEHIIUW, 3allpeT MOHONOJHM3allMd H  HEJOOPOCOBECTHOM KOHKYpPEHIIMH, CBOOOJIA
nepeMelleH sl TOBapoB, YCIyr U (PMHAHCOBBIX CpeACTB Ha Tepputopuu PP, eqMHCTBO cUCTEMBI U
oOlIye MNPUHLMIBI HaJIoroobsoxxkeHus u cobopoB B P®; mnpusHatoTcss M paBHBIM 00pazom
3alMIIAI0TCS YacTHAs!, FOCYJapCTBEHHAs, MyHUIIMIIAaIbHAs U UHbIE (DOPMBI COOCTBEHHOCTH.

5.7 «llonumuueckue u 0yxo8Hvle OCHOBbL KOHCMUMYYUOHHO2O CIPOSLY.

[Ipu moAroToBKe K BOMpocaM HEOOXOUMO aKIIECHTUPOBATh BHUMAHUE HA CIEAYIOLIEM:

CryneHTaM HEOOX0IMMO IPOAHATH3UPOBATH (HOPMY KOHCTUTYIIHOHHOTO 3aKpEIUICHUS
MOJIMTUYECKUX U JYXOBHBIX OCHOB KOHCTUTYLIMOHHOTO cTposi Poccuiickoit @enepaunu. CTyqeHTHI
JOJDKHBI IPOAHAIIM3UPOBATE HNPUHIUIIBI HACOJIOTHUICCKOTO U MMOJIUTUYCCKOT'O MHOF006pa3I/I$I,
MHOTONApTUIHOCTH, CBOOO/IbI MAaCCOBON MH(POPMAIIUH; YSICHUTh IPABOBOM CTATYC MOIUTUYECKUX
NapTUi U APYruxX OOLIECTBEHHBIX 00bEIMHEHUH, MOPAIOK UX CO3AaHUS U PETUCTPALIUU, OCHOBBI
BHYTPEHHETO YCTPONCTBA, OCHOBaHMS IIPUOCTAHOBIICHUS JEATEIBHOCTH U JIMKBHUIALIUY;
pazo0paThCsi B COOTHOIIEHUU (eepaibHBIX 3aKOHOB «O0 00IIeCTBEHHBIX 00beTUHEHUSIX» U «O
NOJIMTUYECKUX NapTusax». CienyeT UMeTh B BUY U T€ YCTAaHOBIIEHUS, KaCaroIIMeCs MOJIUTUYECKUX
napTUi U APYrux oOLIECTBEHHBIX 00bEIMHEHUI, KOTOphIe coepkarcs B PenepanbHOM 3akoHe «O
IIPOTUBOAECUCTBUN DKCTPEMUCTCKOMN NEATEIBHOCTIY.

5.8 «Koncmumyyuonnwvle xapaxmepucmuxu Poccutickozo eocyoapcmeay.

ITpu moaroToBKe K BonmpocaM HEOOXOJMMO aKIIEHTUPOBAaTh BHUMAaHHE Ha CIIeIyIOIEM:

[Ipexxne Bcero, Hy>kHO 0OpaTUTh BHUMaHUE Ha aHAJIN3 KOHCTUTYLIHOHHOMN XapaKTepUCTUKU
Poccuiickoit ®Penepanun Kak JIeMOKpaTHUECKOro (heAepaTUBHOIO IPaBOBOTO TOCYIApCTBa C
pecnyonukaHckoil ¢opmoil mpasneHus. OIHOM W3 OCHOB KOHCTUTYLIMOHHOTO CTpOS SIBJISETCS
HapoaoBiacThe. VIMEHHO Hapol — HOCHUTENb CYBEPEHUTETa M E€AMHCTBEHHBIM HCTOYHHUK
rocynapcTBeHHOW BiacTu. CTyAEHThl JOJDKHBI DPACKPHITH 3HAYEHHUE U COJEp)KaHHWE >TOro
KOHCTUTYIIMOHHOTO MPUHIUIA, TOKa3aTh (OpPMbI peaau3alii HapoJOM MNpUHAMISKAIIEH eMy
Bractu. [lpm 3TOM clieqyeT YCBOWTH COJEp’KaHUE TMOHITHA TNPEACTaBUTEIBHOM M HENo-
CpEeACTBEHHOM (IIPSAMOIl) IEMOKpATUH, UX COOTHOLIEHHUE, 0XapaKTEePU30BaTh MPAKTUKY pealn3aluu
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X (OpM HAa COBpEMEHHOM JTame. PaccmarpuBas BOMPOC O HEMOCPEACTBEHHOW IEMOKPATHH,
HE0OX0aMMO 00paTUTh 0cO00E BHUMAHNE HAa TAKUE €€ «KJIFOUYEBBIE)» MPOSBIICHHS, KaK pedepeHIyM
U CcBOOOJHBIC BBIOOpHL. Ecnm mpaBoBoe peryinupoBaHUE BHEIOOPOB OyAeT HETATbHO H3y4aThCs
M03ke, B BECEHHEM CEMECTpE, TO HHCTUTYT pedepenayma paccMaTpUBaeTcs YK€ B paMKax JaHHOTO
paznena kypca. Crnenyer ydectb, uro DenepanbHblii KOHCTUTYIHMOHHBIM 3akoH 2004 1. «O
pebepenayme Poccumiickoit  denmepamum»  pacnpocTpaHseTcs TOJNBKO Ha  (eaeparabHBII
(Bcepoccuiickmii) pedepenaym; DenepanpHbiii 3akoH 2002 1. «O0 OCHOBHBIX TapaHTUAX
n30upareabHBIX MpaB U IpaBa Ha ydacTue B pedepeHayme rpaxiaan Poccuiickoit denepannm»
COJICPKUT TPABOBYIO OCHOBY [UJIsi COOCTBEHHOTO peryaupoBaHus cyObektamu Denepammm

pedepernymMoB cyObekTOoB Depepani ¥ MECTHBIX pedepeHIyMOB, a TaKKe — B YacTH, HE
npotuBopevameii deneparbHOMY KOHCTHTYIIHOHHOMY 3aKOHY, — PAaCHpOCTPaHSETCs H Ha
pedbepenaym POD.

HemnocpencrBennast 1eMOKpaTusi HE CBOAMTCS JHINb K pedepeHaymMam H BbIOOpaM: HUX
JOTIOJHSIFOT OT3bIB JIEMYTAaTOB M BBIOOPHBIX JIOJKHOCTHBIX JIMII, HapoJgHAas IPaBOTBOpYECKas
WHUIIMATHBA, COOpPAHMSI U CXOJBI TPAXKIAH, HAPOAHOE OOCYXKICHHE MPOEKTOB MPABOBBIX AKTOB U
JIPYrue€ UHCTUTYTHL..

JlomkHa OBITH ysACHEHa xapakTepucThka Poccuiickoit ®Demeparuyi Kak COIMUATBHOTO U
CBETCKOI'0 rOCy/1apCTBa.

5.9 «Obwas xapaxmepucmuka uncmumyma KOHCIMUMYYUOHHO-NPABOBBIX OCHO8 NOJOHCEHUS
YenoeeKa U 2pancoOanuna, e20 KOHCMUmyyuoHHbll CIamycy.

[Ipu noaroToBke K BorpocaM HEOOXOUMO aKIIEHTUPOBATh BHUMAHUE Ha CIAEAYIOLIEM:

CryneHTaM HY)XHO YSICHUTb IIOHATHE OCHOB IIPaBOBOIO CTaTyca JMYHOCTH Kak
KOHCTUTYLIUOHHO-IIPABOBOI'O MHCTHUTYTA, €r0 CTPYKTYPY, MECTO B CHCTEME KOHCTUTYLIMOHHOTO
npaBa. AHaJIM3 COOTBETCTBYIOIIMX KOHCTUTYLMOHHO-IIPABOBBIX HOPM IIO3BOJISIET BBIIBUTH
HauboJsee CylIIeCTBEHHbIE, HCXOJHbIE Hayaa, OIPEIeISIIOIINE I0JI0KEHUE YeJI0BeKa B OOLIECTBE U
rocyJapcTBe, MPUHLHUIIBI UX B3aUMOOTHOLLIECHUN. BaXHOE MECTO 3aHUMAIOT BOIIPOCHI, CBSI3aHHBIE C
KOHCTUTYLIMOHHBIMHU IIpaBaMU M CBOOOJaMH 4YelOBeKa W TpaxaaHuHa. HeobOXoaumo H3y4uTh
pa3BUTHE KOHLCIIUU IIPpaB 4YEJIOBEKa B KOHCTUTYLIMOHHOM 3aKOHOJareinbcTBe Poccuw,
paccMOTpPETh MPUHLHUIBI MIPABOBOIO CTaTyca JMYHOCTH — T€ NPHU3HABAEMBIE M OXpaHsAEMbIC
roCcyJapcTBOM M IIPAaBOM YHHMBEPCAJIBHBIE Hayaja, MUCXOAS U3 KOTOPBIX PEAIM3yHOTCSA IIpaBa U
cBO0OO/IBI UETIOBEKA U TPa’kJaHNHA, BBHIIIOJIHSIOTCSA UX 00S13aHHOCTH.

5.10. «I'pasxcoancmeo PDy.

[Ipu noaroToBke K BorpocaM HEOOXOUMO aKIIEHTHPOBATh BHUMAaHUE Ha CIEAYIOLIEM:

BaxHo ycBOMTb, YTO HEOOXOJUMOM YACTbIO MHCTUTYTA, 3aKPEIUIAIOLIEr0 OCHOBBI
IIPaBOBOTO CTaTyca JMYHOCTH, SBISETCA COBOKYIIHOCTHh IIPABOBBIX HOPM, PpETYJIHPYHOLIUX
OTHOILIEHUSI, CBA3aHHBIE ¢ TpakJaHcTBOM. [loaTomy cienyeT oOpaTUThCs K MOHATUIO IPaKJaHCTBA,
BBIJICJINTh B HEM IJIaBHBIEC, CYITHOCTHBIC YEPThI, XapaKTEPU3YIOLINE YCTOWUNBYIO IIPABOBYIO CBSI3b
yejoBeKa ¢ rocyaapcTBoM. HeoOXonuMmbIM yciaoBHEM TIIyOOKOrO MOHUMAaHHS JEeHCTBYIOIIETO
IIPAaBOBOTO PETYJIMPOBAHUS MHCTUTYTA IPaKIaHCTBA ABJIIETCS pACCMOTPEHUE BONPOCA O PA3BUTHH
POCCHIICKOr0 3aKOHOAATENILCTBA B 3TOU cepe.

W3yuas naHHBIN HHCTUTYT, CIIENyeT, onupasichk Ha PenepanbHbii 3ak0H oT 31 mag 2002 r.,
POaHAIM3UPOBATh MPUHIUIIBI TPAKIAHCTBA, OCHOBAHMSI €r0 MPUOOPETEHHS U TPEeKpalleHUs,
MOPSIIOK pa3peleHus Ael 0 TpaxaaHcTBe. [Ipu 3ToM HY)KHO y4ecTb, UYTO B YKa3aHHBIN aKT
BHOCUJIUCH U3MEHEHUS.
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5.11. «Ilpasosoe nonodicenue UHOCMPAHHBIX 2PAHCOAH U TUY Oe3 2PAHNCOAHCTNEAN .

[Ipu moaroToBKe K BorpocaM HEOOXOIMMO aKIIEHTUPOBATh BHUMAHUE HA CIEAYIOLIEM:

B paMkax naHHON TeMbI U3y4aeTcsl IPABOBOM CTaTyC O€KEHIEB M BHIHYKICHHBIX
MepeCcesIeHIIEB; PABOBOE MOJIOKEHHE HHOCTPAHHBIX TPakKIaH U JHI] 0e3 rpa)k1aHCTBa B
Poccuiickoit ®enepanuu (momumo denepanbHoro 3akoHa ot 25 uronst 2002 r. ciieyeT Takxe
nMeTh B BUAYy Penepanbhbliii 3akoH OT 18 utonig 2006 1. «O MUTpallmOHHOM y4€Te MHOCTPAHHBIX
rpaxiaH u mi 6e3 rpaxnaHcTsa B Poccuiickoii @enepaiiumy); BOIPOC O MOPSIKE TPEAOCTaBICHHS
Poccuiickoii @enepanueil moJTuTHISCKOTO yOeKHIIIa.

Ecnu mHOCTpaHHBIE IpaxkiaHe M JMla 0e3 rpakJaHCTBa BBIHYKIEHBI ITOKUHYTh TEPPUTOPHUIO
JIPYTroro rocyJapcTBa B CHILY IpeciieZIoBaHUs 3a yOexKAeHHs (0 HIe0JIOTUYECKUM MOTHBAM), UM B
COOTBETCTBUHM C TMPHU3HAHHBIMH MEXIYHAPOAHBIMH HOPMaMH MOXET OBITh MPEIOCTABICHO
noaumuveckoe yoexcuuje. IlpenocraBnenue yOexuima B Poccuum OTHECEHO K KOMIIETEHIIUU
[Ipesunenra PO (m. «a» cr. 89 Koncturyuuu P®D) u ocymiecTBisiercs B COOTBETCTBUH C
YTBEPKJIEHHBIM €ro yka3om [lonoxenuem.

5.12 «/Iuunvie npasa u c60600b1».

[Tpu moAroToBKe K BOMpOocaM HEOOXOIUMO aKIIEHTUPOBATh BHUMAHUE Ha CIIEAYIOIIEM:

HyxHO yACHUTH OCOOEHHOCTH JIMYHBIX MPaB U CBOOOM, UX KJIACCU(PHUKAILINIO, COJICPKAHIE
KaXXIO0ro IMpaBa M CBOOOJBI, OOpaTUTh BHUMAHHE HA CHUCTEMY WX TapaHTHU, B YaCTHOCTH, Ha
WHCTUTYT YTIOJTHOMOUYEHHOTO I10 IMpaBaM 4delioBeka B Poccuiickoit denepanuu; pazodpars BOMpPOC
00 OrpaHHUYEHUSX MPaB U CBOOO]I B YCIOBHIX YPE3BHIYAITHOTO MOJIOKEHUS 1 BOCHHOTO MOJIOKEHUS.

Cpenu 3aKOHOB, PEryJIUPYIOMIUX OTJEIbHBIC TIpaBa U CBOOOIbI, PEKOMEHYETCS OTHECTHCh
C TIOBBIIICHHBIM BHUMaHHEM K cieayronmm: «O mpaBe rpakJaH Ha CBOOOY NepeIBUKEHUS, BBIOOD
MecTa IpeObIBaHUS M JKUTENbCTBA B npenenax Poccuiickoit deneparmmy», «O mopsake Beie3na U3
Poccuiickoit ®enepanun u Bbe3na B Poccuiickyro ®Denepanuio», «O cBoOome COBECTH U O
PEIUTHO3HBIX O0BETUHEHUSIX.

5.13. «llonumuueckue npasa u c60600b1.

[Tpu moAroToBke K BorpocaM HEOOXOUMO aKIIEHTUPOBATh BHUMAaHUE Ha CIEAYIOLIEM:

Heo6xonumMo ysICHUTH OCOOEHHOCTH MOJUTHUYECKHMX NpaB U cBoOoJ. PekomeHnmyercs
3aTPOHYTh BOINPOC O TAPAHTHSIX MOJUTUYECKUX IpaB U cBOOOJ. B CBA3M ¢ 3TUM HYKHO OOpaTUTh
BHUMaHHE Ha HEOOXOAMMOCTh 3((EeKTUBHOIO (PYHKIIMOHMPOBAHUS TOCYAAPCTBEHHOT0 MEXaHHU3Ma
U UHCTUTYTOB TPaKIAaHCKOro o0O0IlecTBa, Ha HEOOXOAMMOCTh CYLIECTBOBAHMS pa3BUTOMN
HOPMAaTHBHO-TIPaBOBOM 0a3bl. BaxHo oTmeruts ocobyto poab IIpesunenta Poccuiickoit
@enepali Kak rapaHta npaB U cB0OOJ dyenoBeka W rpaxaaHuHa, Koncrurynuonunoro Cyna
Poccuiickoit ®enepanun W KOHCTUTYLUMOHHBIX (YCTaBHBIX) CyIOB cyObekToB Poccuiickoit
®enepannn, YIOJIHOMOYECHHOTrO IO MpaBam yenoBeka B Poccuiickoil denepanvu U aHaJOTHYHBIX
YIIOJIHOMOYEHHBIX B cyObekTax Poccuiickoii deneparui.

[lenecooOpa3HO yA€TUTh BHUMAHUE M TAaKOMY acleKTy MpoOjieMbl, KaK MpaBOMEPHOE
OTpaHUYEHHUE MOJIUTHYECKUX MPaB U CBOOO, ONPEAEIUTh IIPU STOM HPEeIbl TAKOTO OTPaHUYEHHUS.
Cnenyer 0003HAUUTh POJIb MOJUTUYECKHX IpaB M CBOOOJ B CTAHOBJIEHUH JEMOKPATHYECKOIO
IIPaBOBOTO rocyaapcrea B Poccun.

Heo0OxoaumMo packpbITh CUCTEMY IMOJUTUYECKUX MPaB U CBOOOJ, MPUYEM OTMETHTh, UTO
nepedeHb («Habop») 3TUX MpaB M cBOOOX, (GopMyTupyeMmblii pasHbIMH aBTOpaMH, HE BO BCEM
COBITAJAET.

CTyneHT HOKEH MOKa3aTh, B KAKUX MPABOBBIX aKTaxX 3aKpelIEHbl MOJUTHYECKHE ITpaBa U
cBOOOMBI, YINOMSHYTh O MEXIYHApOJHO-NPAaBOBbIX CTaHJAapTax B O00JIaCTH IIpaB 4YellOBEKa,
OCTaHOBUTBHCSA HA COOTBETCTBYIOIIUX IIOJOKEHHUAX MEXAYHAPOIHO-IIPABOBBIX aKTOB, PEKOMEH-
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JIOBaHHBIX B CIIUCKE UCTOYHHUKOB I10 TEME. XapaKTepU3ys aKThl POCCUHCKOIO 3aKOHOJATENIbCTBA,
HE00XO0UMO MPOBECTHU UX KJIACCU(UKALIMIO 110 IOPUIUIECKON CUIIE U TIO TEPPUTOPUHN ACUCTBHUS.

HeoOxonnMo paTth KpaTKyl0 XapakTEpUCTUKY MEXaHU3Ma peallu3alliyd KaXJIoro us
0003HaYEHHBIX B TEME MOJUTHYECKHUX IIPaB U CBOOO.

5.14 «Dxonomuueckue, coyuanvhvle U KyibmypHvle npasay.

[Tpu moAroToBKe K BOIpocaM HEOOXOJUMO aKIIEHTUPOBATh BHUMAaHUE Ha CIEAYIOLIEM:

Heo6x0auMo ysiICHUTB, YTO 0CO0YIO IPYIITy OCHOBHBIX IpaB M CBOOO]T YEIOBEKa U IPaKTaHuHA
COCTaBIISIIOT YKOHOMUYECKHUE, COLIUANIBbHBIE U KYIbTYPHBIE MpaBa U cB000Ab. OHM KacaroTCs TAKUX
Ba)XHBIX Cep )KU3HU YETIOBEKA, KaK COOCTBEHHOCTh, TPY/, OTIBIX, 310pPOBbE, 00pa3oBaHKE, U
pU3BaHbl 00eCeynTh (PU3NUEcKre, MaTepruaIbHble, IyXOBHbIE U APYTUe COLLUAILHO 3HAYUMBIE
norpedHocTy myHocTy. Konecrutynuus 1993r., no cpaBHEHUIO C OCHOBHBIMU 3aKOHAMU COBETCKOIO
TUIIA, UICXOUT U3 IPUHLUUIINAIBHO UHOW UACOJIOTHH MIPH 3aKPEINIEHUH 3TOM TPYIIIBI [IPaB U
cBoOoa. B mpexHeM moaxoze SpKo NposiBIISIIaCh OPUEHTAIUS TOCYIapCTBA Ha INIABEHCTBYIOIYIO
POJIb TOCYJAPCTBA B MIPEIOCTABIEHUN IKOHOMUYECKUX U COLIMAIBHBIX OJar 4eJoBeKy, KOTOpOro
OHO Kak ObI OKpY>KaJ0 CO BCEX CTOPOH OMEKO. B yclioBUsAX 0TKa3a OT ri100aIbHOTO
OrOCYAapCTBIICHHS SKOHOMHKHU, OTBETCTBEHHOCTh 32 00ecreyeHrne YKOHOMUYECKUX U COLIMATTbHBIX
IpaB ¥ CBOOOJ TMYHOCTH JIOKUTCS HA BCEX CYOBEKTOB SKOHOMUYECKOH U COIUAIbHON
JESTENIbHOCTH NP BO3pACTAIONIeH aKTUBHOCTU U MH/IMBUyaIbHOW OTBETCTBEHHOCTH CaMOTO
yeJioBeKa

5.15. «Koncmumyyuonnvle 006s13aHHOCMU, 2apanmuy npas u c60600»

[Tpu moaroTOBKE K BOMpOCcaM HEOOXOJMMO aKI[EHTUPOBATh BHUMAHKE Ha CIIEIYIOIIEM:

Heo0xomuMo mpoaHaiu3upoBaTh HE TOJBLKO KOHCTUTYIIMOHHBIC OOSI3aHHOCTH YEJIOBEKA W
rpaXJIaHWHA, HO ¥ KOHCTHTYIIMOHHBIE TapaHTHH MpPaB W CBOOOJ, a TaKKe MEXaHU3M 3aIlUTHI
KOHCTUTYIIMOHHBIX TpaB M CBOOOJ deloBeKka U rpaxkiaaHuHa. Ciemyer ydectb, uTo KoHCTHTYIMS
P® 1993 r., B omiMuue OT MPEAbIAYLUIMX POCCUHCKUX KOHCTUTYLHUH M OCHOBHBIX 3aKOHOB
HEKOTOPHIX HMHOCTPAHHBIX TOCYJApCTB, HE COJCPXKUT CHCIHAIbHON TJIaBbl, ITOCBSIIECHHON
00513aHHOCTSIM YeJIOBeKa M rpakaannHa. CucreMa rapanTuii paB ¥ CBOOO] JOCTATOYHO OOIIUpPHA
U BKJIIOYAeT CIIEAYIOIME COCTABISAIOUIME: COIMAIbHO-DPKOHOMUYECKHE (MaTepHajbHbIC) rapaHTHH,
MOJUTUYECKHE TapaHTUW W Iopuaudeckue rapantud. KOpuandeckne rapaHTUU B CBOIO OYepelb
JIeNIATCS Ha JIBE TPYIIBL: (hOPMaNbHO-IOPUANYECKHE U MHCTUTYIIMOHAIbHBIE TapAHTHH.

5.16. «Hcmopus pazsumus gpedeparuzma ¢ Poccuuy»
[Tpu moaroToBKeE K BopocaM HeOOXO0JMMO aKIIEeHTUPOBAaTh BHUMAHUE Ha CIIEAYIOIIEM:
Baxxno nmpocnenuts craHoBieHue W pasButue Poccumiickoit  @epepanuu  Kak
(benepaTuBHOrO rocyJapcTBa, YYUTHIBAs MPH 3TOM €€ MPaBOBOHM cTaTyC Kak CyObeKTa OBbIBILIETO
CCCP. Ilpm wu3yyeHHMM COBPEMEHHOI0 KOHCTUTYLIMOHHO-IIPaBOBOrO craTyca Poccuiickoi
®denepannu cieyeT UMETh B BUAY, UTO OH onpenensiercsa Koncruryuuen Poccuiickoit @enepanum,
a ®eneparuBHbIM 1oroBopoM ot 31 mapra 1992 r. — B yactu, He npoTtuBopeyanieir Koncrtutynun.
[Tpuninsl  poccuiickoro  Qenepanu3ma MPEIONPENENIIOT  OCHOBBl  KOHCMUMYYUOHHO-
npasosoeo cmamyca Poccuiickoii @edepayuu, OCHOBHBIMH dJIEMEHTAMU KOTOPOTO SIBIISTFOTCS
* (henepanbpHas yupeauTeNnbHas BIacTh;
* TOCYAApCTBEHHBIN CYBEPEHUTET;
* TEpPUTOPHAIBHOE BEpXOBEHCTBO Poccum (mpu stom Tepputopus PP nmeer He TOIBKO
BHYTpPEHHEE, TOCYJapCTBEHHO-TIPABOBOE, HO U MEKIYyHapOJIHO-TIPAaBOBOE 3HAUEHHE, BKIIIOYAET B
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ceOsl He TOJIBKO TEPPUTOPUH BCEX CYOBEKTOB PD, HO M Takue MPOCTPAHCTBA, KaK TEPPUTOPHATIBHOC
MoOpe, BHyTPEHHHUE BOJIBI, BO3IYITHOE IIPOCTPAHCTRO);

* euHOE (herepaibHOE TPaXKIAHCTBO;

* TOCYIapCTBEHHBIN S3bIK;

* (enepanpHBIi OrOKET, (denepanbHas TOCYJApCTBEHHAs COOCTBEHHOCTh, CIUHBIC
TaMOXXCHHAs, ICHE)KHAS, KPEJAUTHAS M HAJIOTOBAsi CUCTEMBI,

* ¢/IMHAs PABOBasi CUCTEMA,;

* cucreMa (elepaybHBIX OPraHOB TOCYJAApCTBCHHOW BJIACTH, CIMHBIC CyJneOHas cucTeMa U
CHCTEMa OpPraHoOB IPOKYpaTyphI;

* ¢IMHAS BHELTHSIS ITOJIMTHKA, WICHCTBO B MEKTOCY/IaPCTBEHHBIX 00bEIMHECHUSIX;

* equnble BoopyxenHnble Cuibl;

* KOHCTHUTYIIMOHHOE 3aKpEIUICHHE TPEIMETOB HCKIIOUUTEILHOrO BelneHus Poccuiickoi
®denepauny;

* HAJTMYKE TOCYIapCTBEHHBIX CUMBOJIOB Poccuu: rep0a, rumHa, ¢uiara, CTOJIHIIBL.

5.17. «Craryc PO u craryc cyobekToB POy

ITpu noaroToBke K BonpocamM HeOOXOAMMO aKIIEHTUPOBATh BHUMAaHHE Ha CJIeyIOLEM:

Cratyc Poccuiickoit @enepanuu BKIIOYACT BaXHEWIIHE dYepThl ee  (eaepaTHBHOMN
rocynapctBeHHocTH. OH XapakTepusyercs npexiae Bcero TeMm, 4yto Poccuiickas denepanus
ABJIIETCS. CYBEPEHHBIM I'OCYJIapCTBOM, MOJHONPABHBIM CYOBEKTOM MEXKIYHAapOJHOTO COOOIIECTBA,
o0aaroIuM Ha BCei CBOEi TeppUTOPUM MOJIHOTON IOCYAApCTBEHHOM BIJIACTH, 32 MCKIIOYEHUEM
TEX MOJHOMOYHH, KOTOphIE B COOTBETCTBHHU C (herepanbHoil KoHCTUTYIIMEH HAXOAATCS B BEJCHUN
cyOBeKToB PO.

Jns moboro (eaepaTMBHOTO TOCYAApCTBAa UYPE3BBIYAWHO BAKHO JOCTHIKCHHE TapMOHHHU B
OTHONICHUSIX YacTel (cyObekToB denepanuu) u nenoro (camoit denepauun). boabmmHCTBO
denepanuii MUpa ¢ TOYKU 3pEHUS CTaTyca UX COCTAaBHBIX YacTeW cummempuumsl, T. €. COCTOAT U3
OJTHOTIOPSAZIKOBBIX CYOBEKTOB. B HEKOTOphIX e (elepaTUBHBIX TOCYJapcTBaX CyOBEKThI
denepanun 007a7aOT PA3NUYHBIM O00BEMOM IIPABOMOUUM — acummempuunvie (eaepanuu.
AOCOIIOTHO CUMMETPUYHBIX (esiepaluil ¢ OPUANYECKON TOUKU 3pEHHs HE CYILECTBYET, M BO BCEX
(denepaTUBHBIX TOCYapPCTBAX UMEIOT MECTO T€ UM UHbIE JIEMEHTHI aCUMMETPHH.

B cootBerctBum ¢ 4. 1 cr. 5 Koncturyuuun PO cyobekramu PO sBnstorcs pecmyOauku, Kpas,
obOnactu, ropoaa (QenepaJbHOTO 3HAYEHUS, ABTOHOMHAas 0O0JacTb M ABTOHOMHBIE OKpyra.
bykBanpHOE TOJIKOBaHHME JaHHOW HOPMBI ITO3BOJISIET CENIaTh BBIBOJ O TOM, 4yTO B KoHcTuTynuu PO
3aKperyieH CUMMETpUYHBIN xapakTep denepaunu. bonee TOro, KOHCTUTYHMOHHBINA TEKCT COAECPIKUT
LEJBINA PsiJT OJI0KEHUH 0 paBHONIpaBuH cy0bekToB PO (u. 1 m 4 cr. 5, 4. 2 c1. 72, c1. 77 1 1p.).

[Tockonbky Bce cyObekThl PO sBISAIOTCA rOCyJapCTBEHHBIMH OOPAa30BaHMSIMM, oOwue Hayana
UX KOHCMUmMyYyuoHHO-Npaso8o20 cmamyca CO3BYYHbI OCHOBHBIM 3JIEMEHTaM craryca Poccuiickoin
denepanuu:

Cocras Poccuiickoii @enepanuy KOHCTUTYLIMOHHO 3aKpeIuleH B 4. 1 ¢T. 65 OcHoBHOrO 3akoHa,
B KOTOpOM MOMMEHOBaHbI Bce 83 ee cyObekToB: 21 pecnybnuka, 9 kpaes, 46 obnacreit, 2 ropoaa
denepanbHOro 3Ha4yeHus, | aBTOHOMHass o0macTb M 4 aBTOHOMHBIX OKpyroB. OJHaKo
KOHCTUTYILIMOHHO YCTAaHOBJIEHHbIH cocTaB ¢eaepanuun B Poccum Moxer OBITH H3MEHEH, U
Konctutynus PO npexycmarpuBaeT BO3MOXHOCTh TAKOT'O M3MEHEHHS: a) B CBSA3M C MU3MEHEHHEM
(yBennuenueMm) tepputopun Poccuiickoit ®enepanuu (BO3MOXHOCTBH ceyeccuu, T.€. BBIXOHa
Kakoro-nubo cyobekra wu3 coctaBa Poccuiickoit @enepanuu Koncrutymus PO B mpsmoit
MIOCTaHOBKE HE JIONycKaeT); 0) B paMKaxX CYIIECTBYIOUIMX I'paHUll. B mepBoM ciiydae pedb UOET O
npuHATHM B coctaB Poccuiickoit ®denepanun HOBOro cyowmekra (4. 2 cr. 65). M3meHeHue ke
cocraBa Poccuiickoii @enepanuyu B CYIIECTBYIOIIMX TIPAHULAX BO3MOXHO B CHIy JABYX
00CTOSITENIbCTB:
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1) B cBsi3u ¢ oOpa3zoBaHueM B cocTaBe Poccun HOBoro cyobekTa PD (u. 2 ct. 65);
2) B CBSI3M C U3MCHEHHUEM CTaTyCca KaKUM-JTIH0O0 CYObEKTOM.

5.18. «Pasrpannuenue komnereHu PO u cyobektoB PD»

[Tpu moAroToBKe K BOIpocaM HEOOXOMMO aKIIEHTUPOBATh BHUMAaHUE Ha CIEAYIOUIEM:

HeobOxomuMo mpoaHamu3upoBaTh cTaryc cyObekToB Poccuiickoit denepanuu, yCBOUTH
npu 3toM, uto Koncturynusa Poccuiickoin Penepannu, 3aKperuisisi BOIPOCHI, OTHOCSIIHMECS K
BeneHuto Poccuiickoit @enepanun (crarbst 71), 1 BONpPOCHl COBMECTHOrO BeneHusi Poccuiickoii
Oenepaniil U ee cyObeKTOB (CTaThsl 72), yCTaHABJIMBAET, YTO BHE STUX MPEACIIOB BEACHUS CYOb-
exTbl Poccuiickoii @enepanuu 001a1a10T BCEH MOJHOTOM rOCy1apCTBEHHON BIIACTH.

Heobxomumo omnpeaenuts crmocoObl pasrpanudeHus kommnereHiuun PO u cyowbektoB PO.
CryneHT J0mKeH oOpaTUTh BHUMAaHME HAa M3MEHEHUE MPAKTUKU TaK Ha3bIBAEMOr'O JOIOBOPHOIO
MpoIecca; YYECTh B CBS3M € 3TUM, uyTo DeaepanbHbiil 3akoH 1999 rona «O nmpuHUMNaxX U MOPSIKE
pasrpaHU4eHHs] MPEJIMETOB BEICHUSI M MOJTHOMOYUN MEXAY OpraHaMy rocyJapCTBEHHOW BIIACTH
Poccuiickoit ®enepanmi M opraHaMd TOCYAApCTBEHHOW BllacTh CyOBekToB Poccuiickoit
®enepanuny yrpatui cuity B 2003 roay, a peryaupyeMble UM BONPOCHI MOIYYHIN OTPaXKEHUE B
HOBOIT rae IV' ®enepanpHoro 3akona «O6 OOMMX MPHHIIANAX OPraHU3aIMH 3aKOHONATEIbHBIX
(mpeAcTaBUTENbHBIX) U  HCIOJIHUTEIbHBIX OPraHoB TOCYJAApCTBEHHOM BIAacTH CyOBEKTOB
Poccuiickoit ®enepanun». CoBepileHCTBOBaHUE (enepaTuBHBIX OTHOmIeHUH B Poccum mpen-
CTaBiisieT co0OM OAHY M3 HACyIIHBIX 3a/ay rocyAapcTBeHHOW BiacTH. HyXHO ysCHUTB, Kakue
JNEHCTBUS MO YKpeIUIeHHIO (elepaTUBHONW TOCYAapCTBEHHOCTH MPEANPUHUMAIKNCH Pa3IMYHbIMU
BeTBAMHU BiacTu HauuHas ¢ 2000 roma (cpeau HUX Ha3HAYEHHUE MOJTHOMOYHBIX IpeICTaBUTEIEH
[Tpesunenta Poccuiickoii @enepaiiuu B peepalbHbIX OKPYrax; YCTAHOBICHUE B 3aKOHOIATEIbCTBE
BO3MO>KHOCTH TaK Ha3bIBa€MOTo (eiepajbHOI0 BMEIIATEIbCTBA, YCUIIEHUE OTBETCTBEHHOCTH Opra-
HOB TOCYAAapCTBEHHOM BiacTH cyObekToB Poccuiickoit denepanuu 3a Hapyumenue KoHcTuTyimum
Poccuiickoit ®eneparuui 1 penepalbHBIX 3aKOHOB; BbIHeceHHe KoHcTHTynmHOHHBIM Cymnom
Poccuiickoii @enepanuu pemieHuid o HECOOTBETCTBUHM (enepanbHoil KoHCcTUTylMK TONMO0KEHUN
KOHCTUTYLIUH psja pecryOiauK 00 uX CyBEpeHUTETE U JIp.).

5.19. «Aomunucmpamueno-meppumopuanvroe denenue u agmonomusi POy

[Tpu moAroToBKe K BoIpocaM HEOOXOJUMO aKIIEHTUPOBATh BHUMAaHUE Ha CIEAYIOLIEM:

B Poccun anMUHHCTPAaTHBHO-TEPPUTOPUAIBHOE YCTPOHCTBO Oa3upyeTcst Ha psijie MPUHLUIIOB:
HKOHOMUYECKUH MPUHIUI, HALIMOHAJIBHBIN NPUHINIL, TPUHIIUIT MAaKCUMaJIbHOTO MPUOIMKEHUS KaK
rOCyIapCTBEHHOTO aIllapara, Tak 1 MECTHOTO CaMOYTIPaBJIEHUS K HaceJleHu0. Bonpocs!
aJMHUHHUCTPATUBHO-TEPPUTOPHAIIBHOTO YCTPONHCTBA OTHOCSTCS K UCKIIIOUUTEIBHOMY BEJIEHUIO
cy0obekToB PD. AMUHUCTPaTUBHO-TEPPUTOPUATBHBIMY €AMHUIIAMH SIBIISIIOTCS paiioHbl, ropoJa,
nocesku (paboune, cenbCKue, qJadHble, KypopTHbIe). B Poccuiickoit deneparum uMeroTcst Takxe
3aKpBIThIE aAMUHUCTPATUBHO-TEPPUTOPHATILHBIE 00pa30BaHUS.

Oco0oe BHUMaHME cIeAyeT YIASIUTh PACCMOTPEHHUIO CTaTyca CI0KHOCOCTAaBHBIX CyOBeKTOB PO
HC Y4YETOM IIPaBOBOM no3uuuu, coaepxaueiics B [Tocranosnennn Koncrurynuonnoro Cyna P® ot
14.07.1997 Ne 12-I1 «Ilo nemy o TOJIKOBaHHMHU cozepikamierocs B yactu 4 ctarbu 66 Koncrurynuu
Poccuiickoii @enepariuy MojiokeHUs 0 BXOKIECHUN aBTOHOMHOT'O OKPYyTa B COCTaB Kpasi, 00JacTu».

5.20. «HM3z6upamenvras cucmema PDy.
[Tpu moAroTOBKE K BOIPOCaM HEOOXOMMO aKIICHTUPOBATh BHUMAaHUE Ha CIICAYIONICM:
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Heo6xonuMo ycBOWTH MOHATHA H30MpaTENbHOM CHCTEMBI M HM30MpaTENbHOTO IIPaBa,
W3Y4YUTh TPHUHIMIBI TPOBEACHHUS BBIOOPOB B Poccmiickoit denmepainuu, a Takke MOPSAIOK HX
NOJArOTOBKM M TpoBeneHus. llocTuras MCTOYHMKM H30MpATENbHOTO MpaBa, CileayeT o0paTuTh
0oco00oe BHMMaHHUE Ha TO, B Kakod Mepe (efepalbHOE 3aKOHOAATENIBLCTBO PETYIMPYET BbIOOPHI Ha
ypoBHE cyObekTa Poccuiickoit ¢penepaniy 1 MECTHOTO CaMOYIIPaBIICHHUS.

[Tpu nmoaroToBke Bompoca O BHJAX M30MpATENbHBIX CUCTEM HYXKHO Pa300paThCs B TOM,
KaKOBBbI JOCTOMHCTBA M HEAOCTATKH Ma)KOPUTAPHOW M TPOMOPIHOHAIBHOW CHCTEM, YeM ObUIN
00yCJIOBJIEHBI IEPEX0/ OT CMEIIAHHON K IPONOPLMOHATILHON N30MpaTebHOM CCTEME Ha BbIOOpax
nemyraroB ['ocynapcrBennoit [Jymer @enepansnoro Cobpanust Poccuiickoit @enepanum, a paBHO
YCUJIEHHE IPONOPLHOHAIBHOW COCTABIAIONIEH Ha BBIOOpPAaX JENyTaToB 3aKOHOJATEIbHbIX
(IpencTaBUTENBHBIX) OPraHoB cyObekTOB Poccuiickoit denepannu U MpencTaBUTEIbHBIX OPraHOB
MYHULUIAIBHBIX 00pa30BaHU.

N30uparenpHblid TIPOIECC — 3TO MPOIECC OpPraHW3alMi W TpOBeAcHHs BbIOOpOB. Cramumn
n30MpaTeIbHOrO Mpoliecca JeNIATCS Ha OCHOBHBIE U JIONIOJHUTEIbHBIE.

5.21. «Peghepenoym ¢ PDy.

[Tpu moAroToBKe K BOIpocaM HEOOXOJUMO aKIIEHTUPOBATh BHUMaHUE Ha CIIEAYIOIIEM:

Pedepenaym - 310 (hopma mpsMoro BOJEH3BSABICHHUS TpaxnaH P® mo Hamboiiee BaKHBIM
BOIIPOCaM  TOCYJAapCTBEHHOIO W  MECTHOIO 3HAu€HUss B LENSIX MPUHATHS  PEHICHUI,
OCYIIIECTBJISIEMOT0 MOCPEACTBOM T'0JIOCOBaHMS IpaxaaH P®, obnajnarommx npaBoM Ha ydacTue B
pedepenayme.

B 3aBucumocTH OT YpOBHS ¥ BBIHOCHMBIX Ha TOJIOCOBAaHHE BOIPOCOB pedepeHaym
nojpaszaensercs Ha edepanvruitl  (pedepenaym Poccuiickoii ®Denepanuivl), pecuoHanbHbllL
(pedepernym cyobekra P®D) wm mecmmuwiti  (pedepeHIyM, TPOBOAWMBIA HA TEPPUTOPUU
MyHHULIMNIaTbHOTO  oOpa3oBanusi). [lopsmox  mpoBeaenuss  (denepasbHOro  pedepeHayma
onpenensiercss dDenepanbHBIM  KOHCTUTYIMOHHBIM 3akoHOM 0T 28.06.2004 Ne 5-OK3 «O
pedepennyme Poccuiickoit denepannuny» ¢ U3M. U JOM., PETUOHATBHBIX U MECTHBIX pe(epeHIyMOB
— B @enepanbHoM 3ak0HE «O0 OCHOBHBIX TapaHTHIX M30MpaTENbHBIX MPaB U MpaBa HA y4acTHE B
pedepennyme rpaxaan Poccuiickoit ®Denepanuny, B PErHOHATBHOM 3aKOHOAATENbCTBE U
HOPMATHUBHBIX MPAaBOBBIX aKTaX OPraHOB MECTHOTO CaMOYIPABJICHHUS, KOTOPHIE JIOJDKHBI
0a31poBaThCs HA OCHOBOIIOJIAraloNMX (eiepabHBIX HOpMaXx.

Crnenyer 4eTKO YCBOUTH COOTHOIIEHHE IMOHSATHI «BBIOOPBDY U «pedepeHIyM», a TakkKe
U3y4UTh HA OCHOBE IIOJIOKEHMH JEWCTBYIOLIEr0 3aKOHOJATEeNbCTBA O0OLIMe TpeOOoBaHUS K
nposeneHus pedpepernnyma PO, OpenOyprckoil 061actu 1 MecTHOTO pedepeHyma.

5.22. «Obwas xapaxmepucmuxa 20cy0apcmeeHnbix opeanos 8 PDy.

[Tpu moaroTOBKE K BOpocaM HeOOXOMMO aKIIEHTUPOBATh BHUMAHHE Ha CIIEIYIOIIEM:

VSICHMB TMOHATHE TOCYAAapCTBEHHOTO OpraHa, HEOOXOJUMO YCBOUTbH IPHHLUIBI
MIOCTPOCHHS CUCTEMBI TOCYIapCTBEHHBIX OpraHoB. IIpu 3ToM crienyeT UMeTh B BUALY, YTO B €AUHYIO
CHCTEMY T'OCyJapCTBEHHbBIX opraHoB Poccuiickoil ®denepanuu BXoIAT U ¢enepaabHble OpraHbl ro-
CyJIapCTBEHHOMW BJIACTU, U OPTaHBI TOCYAAPCTBEHHOM BIacTH cyOBekToB Poccuiickoit deneparum.
BaxHo Takke MOHAT, 4YeM OOYCIOBJIEHO M B' 4YeM MpOSABISIETCS E€AMHCTBO CHUCTEMBbI
TOCYIapCTBEHHBIX OpraHoB. CTyIEHT JOJDKEH 3HaTh, YTO MHOT00Opa3ue TOCYAapCTBEHHBIX Opra-
HOB HE CBOJAWTCS JHUIIb K TPEeM HX BUJaM (OpraHaM 3aKOHOJATEIbHOH, WCIOJIHUTEIBbHOM U
cyneOHoi BiacTw). Bo-miepBBIX, HE BXOJIUT HETOCPEACTBEHHO HU B OJHY W3 3THUX BETBEH BIACTH
[Tpesunent Poccuiickoit ®depepanuu — riaBa TOCyapcTBa; BO-BTOPBIX, HE OTHOCATCA HHM K
OJTHOMY W3 TPEX YHNOMSHYTHIX BHJIOB TAaKH€ TOCYJIApPCTBEHHBIC OpPTaHbl, KaK, HApUMeEp, OpPTraHbl
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npokyparypsl, CuetHas nanata Poccuiickoit @enepanuu, Y0JIHOMOUYEHHBIN 1O IpaBaM 4eJI0BEKA
B Poccuiickoit denepanuu, [lenTpanbras nzduparenbaas komuccus Poccuiickoit deneparun.

5.23. «llpesudenm PDy.

[Tpu moAroToBKe K BOIpocaM HEOOXOMMO aKIIEHTUPOBATh BHUMAaHUE Ha CIEAYIOUIEM:

CoBpemennoe noinoxenue lIpesugenta PO, ero momHomMouusi OTpakeHbI HE TOJBKO B
Kounctutrynuu P®, Ho u B psae ¢peaepanbHbIX KOHCTUTYIIMOHHBIX 3aKOHOB (heiepabHbIX 3aKOHOB.
CryneHT nomkeH yMmeThb packpblTh craryc Ilpesmpenra PO (B TomM 4ucie MNOPSIOK €ro
npuoOpeTeHusT U  TpeKpamlieHus), ero (QyHKUUI0 10  OOECHEeUEHHUI0  COTJIACOBAHHOTO
(YHKIMOHUPOBAHUS M B3aWMOJICHCTBHA OPraHOB T'OCYNAPCTBEHHOW BJIACTH, IOKa3aTh, B HYEM
MPOSIBJISIFOTCSA JIPyTUMe COCTAaBISIOIIME €ro craTryca, cojepxkammueca B cratbe 80 KoncTuTynnm
Poccwuiickoit ®enepanuu. CreayeT MOIyduTh MPEACTaBICHHE 00 YyCTPOMCTBE ero AJIMUHUCTPALIHH,
nopsiiok aesitenbHocTy [Ipesunenta PO, momnomouns, npuHuMaembie akThl. Ha ocHoBe ¢1.92-03
Koncturynuu P® cnepyer npoaHalin3upoBaTb OCHOBAHMs IPEKpallieHus noaHomouunii [Ipesunenra
P®, xak B CBSI3M C UX MCTEUYEHHMEM, TaK W BAPUAHThl JOCPOYHOrO IMPEKPALICHUS MOJHOMOYMN
IIpesunenra PO.

5.24. «Deoepanvroe Cobpanue PDy

[Tpu moaroTOBKE K BOIpocaM HEOOXOJMMO aKIIEHTUPOBATh BHUMAHHE Ha CIIEIYIOIIEM:

HeoOxomumo packpeiTh Te3uc o ToMm, uTo DegepanbHoe CobOpanue PD sBnsercs u
IIPEJICTaBUTENIbHBIM, U 3aKOHOAATEIbHBIM OPraHOM.

HeoOxoaumo Takke U3yduTh MOPSIOK POPMUPOBAHUS COOTBETCTBYIOLIETO OpraHa BIacTH,
€ro CTPYKTYpPY, BHYTPEHHIOIO OPTraHU3alnI0, IOPSA0K AESITEIbHOCTH, IIOJTHOMOYHSI, IPUHUMAaEMbIe
aKTBhI.

[Ipu paccMoTpeHun opraHuzauuu U jaedarenabHoctd PenepanbHoro CoOpaHHUs HYKHO
YVSCHUTh OTJIMYUSA €ro JBYXMNAJIAaTHOM CTPYKTYpPhl OT JABYXNAJaTHOM CTPYKTYpPbl HPEKHETO
poccuiickoro napiameHTa — BepxoBHoro CoBera; MOHSTH, YeM ObLIO OOYCIOBICHO M3MEHEHHUE
nopsinka ¢opmupoBanus Coera denepanuu, ocymectBienHoe B 2000 romy, ObITh B Kypce
JTUCKYCCHUI 00 YCTaHOBJIEHUH HOBOTO MOpsiiKa GOPMUPOBAHUS 3TOM MalaThl.

JleTanbHO MAOJDKHBI OBITH M3Yy4YEHBI BONPOCHI BHYTPEHHEH OpraHu3aluu M MOpsaKa
nestenpHOCTH manat dexepanbHoro CobOpanusa. DTO KacaeTcs, MPeXkae BCEro, X KOMHUTETOB M
KOMHCCUHM, COBETOB HajaT, a Takke — Tonbko B l'ocymapctBenHoit Jlyme — ¢pakuuii (B
I'ocynapctBeHHol Jlyme mepBOro — 4ETBEPTOrO CO3BIBOB JIONYCKAJOCh OOpa3oBaHUE elle U
JeTyTaTCKUX TPYIII).

Hyxnaercss B 00CTOSTENIBHOM pPAacCMOTPEHUM BOMNPOC O IPaBOBOM CTaTyce Jeryrara
I'ocynapcteennoit lympel u unena Cosera Penepanuu. M3yyas mopsaok AeATENbHOCTH MajaT
®enepanbHoro CoOpaHus, CTYACHT JOJKEH IMOJIYYUTh MPEJICTaBICHUE O Pa3IMYHbIX NapjaMeHT-
CKUX TMpoueaypax (0 CO3bIBE 3acellaHHil, ONpeAesIeHUH MOBECTKU JHs, OOCYKAEHUU BOIpOCa,
TOJIOCOBAaHUU U T.1.).

5.25. «Ilpasumenvcmeo PDy.
[Ipu moaroToBKe K BopocaM HEOOXOUMO aKIIEHTHPOBATh BHUMAaHUE Ha CIEAYIOLIEM:
HeoGxomumo pykoBoacTBoBaThesi mnonoxkeHueM Konctutymuun PO o  Tom, uTO
ucnonHuTeNnbHyto BiacTh P® ocymectsiuser IlpaBurensctBo PO (c1.110), a Takxke mojgokeHUEM
(denepaabHOro KOHCTHTYLIMOHHOTO 3akoHa 1997r. o Tom, uto I[lpaBUTENHCTBO PYKOBOJUT BCEM
cucteMolt (enepaabHBIX OPraHOB MCIOIHUTEIbHON BiacTH (cT.12). Hamo paccMoTpeTs mosioxeHue
[TpaBuTenscTBAa B MEXaHU3ME TrocynapcrBa, ero orHomeHus c¢ IIpesupenrom P®, namatamu
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OenepanbHoro CobOpaHus, pojb B 3aKOHOJATEIFHOM IPOLIECCE M YIPABICHUH Pa3IHYHBIMU
rocyJIapcTBeHHbIMH JenamMu. CTyIeHT TOKEH YMETh packphITh craryc [IpaBurenscrBa PO (B Tom
quciae MOpsaokK ero ¢opmupoBanus). CrienyeT MONYyYUTh NPEACTABICHUE O €ro CTPYKTYype,
BHYTpPEHHEH OpraHu3aluu, IopsaKe AeaTeIbHOCTH, TIOJTHOMOYUSIX, IPUHUMAEMbIX aKTax.

[TongpobHO HEOOXOAMMO PAcCMOTPETh BONPOC O CHCTEME U CTPYKType (eaepaabHbIX
OpraHax UCHOJHHUTEIbHOU BIACTH.

5.26. «Cyoebnas eracms u npoxypamypa PDy.

[Tpu moAroToBKe K BOIpocaM HEOOXOUMO aKIIEHTUPOBATh BHUMAaHUE Ha CIEAYIOUIEM:

B coorBerctBum ¢ 4. 2 cr. 118 Koncrutynuun P® cyneOHas BiacTh OCYIIECTBIISETCS
MOCPEACTBOM  KOHCTHUTYI[MOHHOTO, TPaXTAHCKOTO, aJIMHUHUCTPATUBHOTO U  YIOJOBHOT'O
cynonpousBoacTsa. Ilpu 3TOM aaMMHHMCTPaTHMBHOE CYIOINPOU3BOJACTBO HMHCTUTYLIMOHAIBHO
(opranuzanroHHo) oOpMIIEHO HE 10 KOHIIA MOCIeA0BaTeIbHO: B cyneOHoi cucreme PD Het nmoka
CaMOCTOSITENIbHOW MOJCHCTEMBl aJIMUHUCTPATUBHBIX CYIOB (OHM JOJDKHBI OBITH CO3JaHBI B XOJE
OCYIIECTBIISIIOLIEHCS cyAeOHOil pedopMbl), U aJIMUHUCTPATUBHBIE CHOPHI PACCMATPHUBAIOT CYAbI
oOmiell FOPUCAMKINK W apOWTpakHbIe CyAbl (B TOACHCTEME apOUTPAKHBIX CYIOB CO3IAHBI
CHelalbHbIe aIMUHUCTPATUBHBIC KOJUJIETUH).

Oco0oe BHMMaHHWE JOJDKHO OBITH yJE€JI€HO OOIMMM MPUHLIMIIAM OCYIIECTBICHUS
MpaBoOCyUs, aHANIKU3Yy CcyAeOHOM cucteMbl B Poccuu, cTtaTycy BBICHIMX CyA€OHBIX OPraHOB, B TOM
yucie Koncturyunonnoro Cyna P®. [Ipu 3ToM BaXXHO COEAMHUTH 3HAHUS, MOJYYCHHBIE B KOHIIE
Kypca, co cBeaeHussMu 00 aktax Koncrutynumonnoro Cyaa, KOTOpbIE CTalld U3BECTHBI CTYICHTY
IpU IMOATOTOBKE IpeauiecTByomux TeM. AHanu3 kommereHiuu Konctutynumonnoro Cyna PO
Hajo caenaTh Ha ocHoBe cT.125 Koncrutryuuu P® u cr.3 DepepanbHOro KOHCTHUTYIIHOHHOTO
3akoHa o KoncrurymmonHom Cyzpe. CTymeHTBHl JOJDKHBI MMETh IPEICTAaBICHHE 00 OCHOBHBIX
rpynnax nosHomounii Koncrurynnonnoro Cyna P®.

5.27. «Cucmema cocyoapcmeennvlx opeanos 6 cyovekmax PDy

[Tpu moAroToBKe K BOIpocaM HEOOXOUMO aKIIEHTUPOBATh BHUMAaHUE Ha CIEAYIOUIEM:

Cnenyer wumerb B BuAy, 4ro corijacHo Kouctutynuum PO cucrema opraHos
roCy/IapCTBEHHOU BIIacTH CyOBheKkTOB PD ycraHaBnuBaeTcsi CyObeKTaMU CaMOCTOSITENIBHO — OJTHAKO
B COOTBETCTBHH C OCHOBAMHU KOHCTHUTYIIMOHHOTO cTposi PD 1 o0muMu nmpuHIMIIaMyA  OpraHU3aluu
MPEACTABUTENBHBIX W HCIOJHUTENBHBIX OPraHOB TOCY/ApCTBEHHOM BIIACTH, YCTAaHOBJIEHHBIMU
dbeneparbHBIM 3aKOHOM. M3ywasi cucTteMy OpraHOB TOCYIapCTBEHHOW BiacTu cyOwnekToB Poc-
cuiickoit dexepanuu, HYXHO omnuparbcs Ha DenepanbHbli 3akoH «OO0 OOMmMX MPUHLIUIAX
OpraHu3alMi  3aKOHOAATENIbHBIX  (MPEICTABUTEIBHBIX) W  HCIOJIHUTENBHBIX  OpPraHoOB
roCyIapCcTBEHHOW BiacTh cyObekToB Poccuiickoit ®@egepanuu», a Takke TPUBICYh UX
KOHCTUTYIIUU M YCTaBbl. YTIIyOJI€eHHOE MPOHUKHOBEHUE B ATy POOJIEMY C UCIOJIB30BAHHEM MHBIX
HOPMAaTUBHBIX MPABOBBIX aKTOB CyObekTOB Depepalinu JOKHO OBITh OCYIIECTBICHO Ha MpUMEpE
Openbyprckoit o01acTH.

[Tpu moaroToBKE JaHHOM TeMBI B KauecTBe KitoueBoro (mocne Koncrutyiuu Poccuiickoit
®denepannn) UCTOUHUKA cleayeT ucnoiib3oBaTh denepanpbiii 3axkoH 2003 roma «OO0 o0mmx
MPUHIMIIAX OpraHU3allud MECTHOTO caMoytpaBiieHus B Poccuiickoit Denepanum.

5.28. «Obwas xapakmepucmuxa 3akoHo0amenbHo2o npoyecca 6 POy.
[Tpu moAroTOBKE K BOMpPOCaM HEOOXOMMO aKIIEHTHPOBATh BHUMAHKE Ha CJICIYIONIEM:
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Heo6xoauMo ysICHUTBH cozep)KaHHe MOHSATHE «3aKOHOAATENbHBIM MPOILIECC), ONMPEIeTUTh
ero craauu. CTyIeHT TOJDKEH 3HAaTh poJib Kaxaon w3 manatr denepanbHoro Cobpanus PO B
JTAHHOM IIpoIiecce, a TaKKe TO, Kak B HeM ydacTBYIOT [Ipesunent u [IpaBurensctBo. Heobxoaumo,
B YACTHOCTH: pa3iuyaTh (elaepanbHble 3aKOHBI, IMOJUIEkKAIUe 00s3aTeIbHOMY PAaCCMOTPEHUIO
CoBerom @enepanuu, U T€, KOTOPbIE MOTYT OBITh UM «MOJYAIMBO OJOOPEHBI»; YCBOUTH, KEM
Hanpasistores [Ipesunenty mis noanucanus u oOHapoaoBaHUs (efepalibHble 3aKOHBI, 3HaTh TOT
€IMHCTBEHHBIN cy4aid, Koraa (eaepanbHble 3aKOHBI OCTYIAIOT IJ1aBe rocyaapersa u3 I'ocymaper-
BEHHOM Jlymbl; 4YeTKO pa3rpaHuMuMBaTh MNpaBo lIpe3uneHTa OTKIOHUTH HAIPABICHHBIA €My
(denepanbHbBIN 3aKOH (HAJIOKHUTh BETO) M ITPABO BO3BPATHTDH 3aKOH 0€3 pacCMOTPEHUSI.

5.29. «Ilopsmok BHECEHHS TOMPABOK, M3MEHEeHUH U niepecMoTp KoHcturyruu PDOy.

[Tpu moaroTOBKE K BOpocaM HeOOXOAMMO aKIIEHTUPOBATh BHUMAHHE Ha CJIEeIYIOIIEM:

BaxxHo TmiatenbHO pazolOpaThes B Bompoce o mopsake mnepecmorpa Koncturymuu 1993
rojla M TPUHITHS KOHCTUTYIIMOHHBIX TOoNpaBok. Creayer YsACHUTH COJAEpkKAHUE TMOHATUH
«miepecmotp Konctutyuumn» u «momnpaBka k Konctutyuun». HeoOxonumo MOHSATH Ha3HaueHUE
TaKOro MHCTUTYTA, kak KoHctutynmonnoe Cobpanue, ObITh B Kypce IPEIJIOKEHUN O €r0 COCTaBe U
croco6ax GopmupoBanusi. CTyneHT noipkeH u3yunth DOenepanbhblil 3akoH 1998 rona «O nopsake
IIPUHATUSA U BCTYIUIEHHs B cuily nonpaBok K Koncrurymuum Poccuniickoit @enepanuu». B mone
3peHus JOJKEH ObITh U BOIIPOC O TOM, B KAKOM MOPSIKE BHOCATCS U3MEHEHUS B CTaThiO 65 (4acTh
1) Koncturynuu Poccuiickoit @enepanuu.

5.30. «Koncmumyyuonnsle 0CHO8bL MECMHO20 CAMOYRPABIEHUS»

[Tpu nmoAroToBke K BoIpocaM HEOOXOJUMO aKIIEHTUPOBATH BHUMAHUE Ha CIIEAYIOLIEM:

[Tpu moaroroBke OaHHOM TeMbl B KauecTBe KitoueBoro (rmocie Koncrutynuu Poccuiickoit
QDenepani) UCTOYHHUKA CIIEAYeT Hcmoiib3oBaTh Penepanbubiii 3akoH 2003 roma «O0 obmmx
HNPUHIUIAX OpraHu3alul MECTHOTO camoyrpasiieHus B Poccuiickoit denepannn.

BaxxHo ysICHUTB, UTO OpraHbl MECTHOTO CaMOYIIPaBJICHHUS HE BXOJAT B CUCTEMY OPraHoB
roCyJapCTBEHHOH BJIACTH, HO MOTYT HaJIeNAThCS OTJEIbHBIMU TOCY/1aPCTBEHHBIMU TOJTHOMOYHSIMH.
CTyneHT [JOJKeH YCBOUTh N€pPEYeHb BONPOCOB MECTHOTO 3HAYEHUS, H3Y4UTh (HOPMBI
OCYILIECTBJIEHUSI MECTHOT'O CaMOYIIPABJIEHUS, CTPYKTYPY OpraHOB MECTHOTO CaMOYIIPABICHHUS.

HeoOxonuMo mnoHuMarh, 4YTO Yyka3zaHHbIM DenepanbHbli 3aKOH TMOJOXKWI Haydajo
peOpMHUPOBAaHUIO OPTraHU3ALMOHHO-TEPPUTOPHATIBHON CTPYKTYPbl MECTHOI'O CaMOYIIpaBlICHUS,
YCTaHOBUB TiepexoaHbIi nepuoa 10 1 saBaps 2009 r. lannas pedopma HampasieHa Ha TO, YTOOBI
MaKCHUMaJbHO MpHUOIMU3UTH OpPraHbl MECTHOI'O CaMOYMpPABJIECHUS K HaceJleHUI0 (YUCIIo
MYHUIIMIIAJIbHBIX 00pa30BaHUM YBEIMUMIIOCH OOJee 4eM B JBa pa3a), a Takke 0osee KOHKPETHO
pasTpaHUYMUTh IMPEIMEThl BeJEHHs, MOJHOMOUYUS M (PUMHAHCOBBIE PECYpChl I'OCYNApCTBEHHBIX WU
MYHUIIMNIAJbHBIX ~ OPraHOB, 4YeTye  ONPEAENIUTh  OTBETCTBEHHOCTh OPraHOB  MECTHOIO
CaMOYIPABJICHUS 3a PELIEHUE BO3JIO)KEHHBIX HA HUX BOIIPOCOB.
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