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1. OPTAHU3AIIUA CAMOCTOATEJBbHOM PABOTBI

1.1. Opranu3aimoOHHO-METOAMYECKHUE TaAHHbIC JUCITUTIIMHBI

OO0muit 00beM 4acoB MO BHJIaM CaMOCTOSTEIIFHON pabOThI

MOATOTO
HaumenoBanue
BKa MOATOTOBK
TEMBI
KYpCOBOT a
0 pedepara/s
MIPOEKTa cce
(paboTsr)
2 3 4
[TonsiTne
pearnpuHIMAaTeh

CKOT'O TpaBa

Hctounuku
MpeIIPUHUMATEb
CKOT0 IIpaBa

IIpaBo Ha
OCYIIIECTBIICHUE
NIpeAIIPUHUMATEID
CKOM JIeSITeIbHOCTH
H CIIOCOOKI €T0
peanuzamnuu

l'ocynapcrBenHoe
peryjaupoBaHue U
KOHTpPOJIb B cpepe
MpeanpUHIMAaTETh
CKOM JIeSITETbHOCTH

CyObeKThl
NpeAIpUHUMATEND
CKOTO TpaBa

Kommepueckue
OpraHM3alK KaK
CyOBEKTHI
MpeANPUHUMATEID
CKOro IpaBa

IIpaBoBoe
peryJlupoBaHue
PBIHKA HCHHBIX

Oymar

(u3 ma6an. 5.1 PII])

HHIUBHUYAJIb

bl CaMOCTOSITENb | TOATOTO
HOC U3yUYCHHE BKa K
JIOMAIITHUE
S BOIIPOCOB 3aHATUS
(U]I3) (CHUB) M (ITx3)
5 6 7
6
6
6 2
6
6 2
7
7



10

11

12

13

14

15

Hexommepueckue
OpraHHU3aINH KaK
CyOBEKTHI
MpePUHIMATEITH
CKOTO TTpaBa

IIpaBoBoe
oOecrieueHne
KauecTBa TOBAPOB

(pabor, yciyr)

Hroro 3a 8
cemMecTp

OTBETCTBEHHOCTh

B cepe
MpeANpPUHUMATEIb
CKOI JIeITEIbHOCTU

[IpaBoBbIE OCHOBBI
MIpUBaTU3AIIN
roCyZapCTBEHHOTO
u
MYHHUIIMIIAJIBEHOTO
MMYILECTBA

IIpaBoBoe
peryimpoBaHue
MHBECTHITMOHHOM
JIeSITEIbHOCTH

Haorosoe
peryaupoBaHue

Hp CJIHpI/IHI/IMaTeJ'H)
CKOM NIeATEIILHOCTH

Oco0ble
SKOHOMHNYCCKHUEC
30HEI B PO

I'paxxmancko-
IIPaBOBOM JOTOBOP
— OCHOBHas
IOpUINYECKAs
dhopma
NpeanpuHUMAaTElb
CKOH HeATSIbHOCTH

9 cemectp

58



16

17

18

19

20

21

22

23

24

25

Hroro 3a 9
ceMecTp

15

[IpaBoBoe
peryiupoBaHue
KOHKYPEHLIUU

bankosckas
NEITENbHOCTE

EcrecTBennrnie
MOHOIIOJINH

HecocrosrensHocT
b (OaHKPOTCTBO)
peaIpUHIMATEIIe
i

IIpaBoBO# pexxum
nH(popManuu B
peapUHIMATENb
CKOM JeATeNbHOCTH

[IpaBoBBIE OCHOBBI
peKIaMbl

Toproso-
MPOMBIIICHHBIE
nanaTtel PO

[IpaBoBast pabota B
chepe
NpeAIpUHAMATEND
CTBa

[IpaBa
MpeaIpUHUMATENE
1 ¥ UX 3ammUTa

[IpennpuHumarensb
CTBO U PBIHOK

Tpyda

Hroro 3a 10
ceMecTp

23

10 cemectp

37

50
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2. METOJUYECKHUE PEKOMEHJIALIMH 1O BBIIIOJTHEHUIO
KYPCOBOM PABOTBI

2.1 Hesm n 3a1a4M KypcoBoii padoThl.

[Tucemennas kypcoBasi pabora (KP) — camocTtodrenbHas pa3paboTka CTyIEHTOM
KOHKPETHOW TeMbl HEOONBIIOro 00bEMa C 3JIEMEHTAaMH HAay4YHOTO aHalii3a, OTpaKarolas
npuOOpeTEHHBIE TEOPETUYECKHWE 3HAHUS M MPAKTHUYECKUE HAaBBIKM, yMEHHUE OTOUpaTh U
aHAJM3UPOBATh HAYYHYIO JIUTEPATYPY, ACHCTBYIOIIEE 3aKOHOATEIbCTBO, MAaTEPHAJIbl Cy1eOHOM
MPAKTUKH, IeJaTh 00CTOSATENbHbIE U 000CHOBAHHBIE BBIBOJIBI.

2.1. YroyOneHHoe u3ydyeHue OTIAeIbHBIX, HAU0O0JIEE CIIOXKHBIX /I TOHUMAaHUSI BOIIPOCOB
yueOHOM TUCIUIINHBI.

2.2. ®opMupOBaHHE HABBIKOB CAMOCTOSITEIBHOH pabOTHI C HAayYHO-TEOPETUYECCKHUMHU
MyOIMKAIUSMU, IOUCK U 0000IIEeHHE Pa3HBIX UICTOYHUKOB HH(POPMAIIHH.

2.3. ®opMupoBaHKE HaBBIKOB aHAJIN3a JEHCTBYIOLIETO 3aKOHO1aTENbCTBA.

2.4. ®opMupoBaHE HABBIKOB HAYYHO-UCCIIEIOBATENILCKON AESITETbHOCTH.

2.5 Pa3BuTusi TBOPYECKOW WHUIIMATUBBL, CaMOCTOSITEIBHOCTH, OTBETCTBEHHOCTH U
OpPraHU30BaHHOCTH.

2.6 IloaroToBKH K HTOrOBOM IOCYIapCTBEHHON aTTECTALlUU.

2.2 IlopsA0K U CPOKU BbINIOJHEHHSI KYPCOBOii padoThl .

IlonroroBka KP nHaumnaercs ¢ ewioopa memwvr. Tema KP omnpenensercs cryneHTOM
CaMOCTOSITENIbHO U3 IPEJICTaBICHHOIO IepeuHs TeM. BBIOOp TeMbl MOXKET MPOU3BOJIUTCS C
TaKUM PacyeToOM, YTOOBI UCCIIEOBAHMS IO COOTBETCTBYIOIIEH TeMe MO OBITh UCIOJIb30BAHBI
IpU HalMCaHUM BBINYCKHOM kBanmudukanuoHHoi pabotsl (BKP). Ilocne mpeaBapurenbHOro
BbIOOpA TEMBI CTY/AEHT JIOJKEH MOIYYUTh COTJIACHE HAYYHOIO pyKoBOJuUTENs Ha HanucaHue KP
[0 JaHHOW TEME M HaIlMcaTh COOTBETCTBYIOLIEE 3asBICHHE. B mocnenyromnem U3MEHEHUE TEMBI
KP nomyckaercst TOJIBKO 1O COIIACOBAaHUIO C HAYYHBIM PYKOBOJUTEIIEM.

ITocne ompeneneHuss TeMbl CTyIEHT OOs3aH HamucaTh 3asBJICHHE HA BBINOJIHEHUE
KypcoBOH paboThl Ha MMs 3aBelyroliero kadeapoi, K BEIEHUI0 KOTOPOW OTHOCHUTCS JaHHAas
yueOHas aucuuiuinHa (oopasen cm. [Ipunoxenue 1).

Hanucanue kypcoBoit paboThl penosaraeT BoIMOIHEHHE OTIEIbHBIX 3TAIOB!

1) BEIOOpP TE€MBI UCCIIEIOBAHUS;

2) MOATOTOBUTEBHBIN JTalT,

3) coO6CTBEHHO HamMMCaHUE KypCOBOW pabOTHI;

4) ohopmiieHHE KypCOBOM PabOTHI;

5) 3ammura.

UccnenoBanne no teme KP HaumHaercs ¢ HM3y4eHHMs COOTBETCTBYIOIIEH HAy4YHOM,
HAy4YHO-IIPAKTUYECKON JIMTEpaTypbl, HOPMATUBHO-IIPABOBBIX AKTOB U IPaBONPUMEHUTEIBHOU
MPAKTUKH.

Ha moxaroroButenbHOM 3Tarne He0OXOAMMO COCTABUTh MPEABAPUTENBbHBIN IJIaH HAYYHOMH
paboThl U cOrjacoBaTh €ro ¢ HayuyHbIM PYKOBOJWTENEM. Takoil TuiaH JOKeH oToOpakaTh Bce
OCHOBHBIE BOIIPOCHI, pACCMOTPEHUE KOTOPBIX MPEAYCMOTPEHO TeMOW uccienoBanus. Ha atom
K€ 9Tale CTOUT 3aHATbCA H3YYEHHEM M TIIATEIbHBIM AaHAJIM30M DPA3JIMYHBIX HCTOYHUKOB
uHpopmanuu. Korma ocHoBHas yacTh MH(QOpPMALUU JUIS UCCICIOBAaHMS BBIABICHA, MOXHO
NEPEeXOANUTh K COCTABJICHUIO TEMAaTHUECKUX PA3/Ie€N0B KypCcoBOil pabOThl M HAUMHATh COOCTBEHHO
ec HalMCaHue.



BreibpaB omHy u3 mpeasiaraeMbIX TEM KYPCOBBIX pPa0OT M BHUMATENBHO H3yYUB
COOTBETCTBYIOIIMK pa3zesl yueOHUKa, CTYJEHT JOJDKEH COCTaBUTh JUIsl ceOs IjiaH paboThl, B
COOTBETCTBUM C HHUM MoJA00paTh yueOHYyI0 W HayuyHylo JutepaTypy. KypcoBas pabora
BBITIOJIHSIETCS B paMKax 7 cemectpa. Cpok caauu 0 12 pexadps.

3. CrpykTypa KypcoBoii padoThl (IIpoeKTa) J0JKHA BKJIKYATH CJelylolme
OCHOBHbI€ KOMIIOHEHTbI:

- TUTYJBHBIN JUCT (0Opa3zen B Ilpunoxxenun 2);

- cozeprkanue (0Opaser] B IPHIIOKCHUH );

- BBeleHHE (B KOTOPOM OOOCHOBBIBAETCS AKTYaJIbHOCTh BBIOPAHHOW TEMBI, JaeTcs
OlICHKa ee¢ pa3paboTaHHOCTM B HAyYHOW JMTEpaTrype N0 NpeINpPUHUMATEIbCKOMY IpaBy;
OINPEAEIAIOTCA LEIH U 33]Ja4H UCCIIEI0BaHUS);

- OCHOBHAsI YacTh (BBIAEISAIOTCA TJIaBhI, aparpadgsl);

- 3aK/IIO4eHHE (B KOTOPOM KpPAaTKO YKa3blBalOTCSI UTOTOBBIE BBIBOJBI IPOBEIEHHOIO
HCCJICIOBAHMS);

- CHHCOK HOPMAaTHBHO-TIPAaBOBBIX AKTOB, HCIIOJG30BAaHHBIX IPU HAMUCAHWUU PaOOTHI;
MaTepuanbl CyqeOHOW W HMHOW MPaBONPUMEHUTEIHHOW MPAKTHKUA ¢ HCIIOJIB30BAHHOMN
JTUTEPaTypHI,

- IPUIIOKECHHUS.

2.4 TpeOoBanusi K 0pOPMIICHHIO KyPCOBOil padoThl (IPOEKTa).

KypcoBast paboTta moiKHa COCTOSATH M3 BBEICHHS, COACP)KAHUS, 3aKIIOUCHHS, CITUCKA
HCTOYHUKOB.

Bo BBeneHHM 00OCHOBBIBAETCS aKTYyaJIbHOCTb KYpPCOBOI'O HCCIIEJIOBAHMSI, YKA3bIBAIOTCS
€ro 1NN U 3a7a4u.

Bonpocel, Bxoasiue B CTPYKTYpy padOThl, OJDKHBI pacKpbIBaTh COJEp’KaHUE BCel
HCCIJIEyEMOH TEMbI B MAKCUMaJIbHOW CTETICHH.

[Ipu Hanucanuu paboOTHl AOKHA OBITH MCIIOJIB30BAHA y4eOHas JTUTepaTypa (pa3iuuHbIX
aBTOPOB), MEPHOAMYECKUE TMEYaTHbIE W3JIaHMsI, HOPMATUBHO-TIPAaBOBbIE aKThI. lcmonb3oBaHue
CTYJEHTOM Hay4HOH JUTEepaTypbl U MaTEpPUAIOB CYJeOHON MPAKTHUKU KaK OIMYOJMKOBAaHHOM, Tak
U He ONyOJMKOBAHHOW MpHaaeT paboTe 0coOyr0 3HaYMMOCTb, MOBBIIIAET KaYeCTBO KypCOBOIO
UCCJIEIOBAHMUS.

B 3akiroueHue paboThl JOJDKHBI  OBITH  CENaHbl BBIBOJBI, C(HOPMYITUPOBAHbI
NPEJJIOKEHUST 110 COBEPIIEHCTBOBAHMIO JIEHCTBYIOIIErO 3aKOHOJATENbCTBA, PErYIUPYIOIIETO
IPEIITPUHUMATEIBCKHAE IPABOOTHOLICHHUS.

BBenenue, rnasel, 3akiroyeHue, cnucok jureparypel B KP HaumHaroTcs ¢ HOBOH
ctpanuubl. [Tonpasnens! (maparpadsl) ¢ HOBOW CTpaHMIIbI HE HAUMHAIOT, KPOME TE€X CIy4aes,
KOTrJla TIOCNIe 3arojioBKa Mojpaszzena (maparpada) ocraercs MeHee MATH CTPOK 10 KOHIIA
CTpaHULBI.

Hywmepanus crpanui B paboTe A0KHA OBITh CKBO3HOM, HauMHAs ¢ TUTYJIBHOTO JIMCTA,
apabckumu nuppamu. Homepa cTpaHuI] yKa3bIBAalOTCSl CBEPXY CTPHUIBI MOCEPEIUHE WIIHM TI0
paBOMy Kparo. TUTYIbHBIA JINCT CYUMTAETCS NEPBOM CTpaHULEH, COAEpKAHUE - BTOPOW,
BBEJICHUE - TPETheH U T.1. Ha TUTYJIBHOM JIMCTE U HA JIMCTE C COAEPKAHUEM HOMEDP CTPAHUIIbI HE
CTaBUTCSI, HO CTPAHUIIbI IPU HyMEpAUU YUUTHIBAIOTCS.

Hcnonp30BaHne INpu HANMCAaHMM TEKCTOB HOPMATHBHO-IIPABOBBIX AaKTOB, HAYYHBIX
(Hay4HO-TIPAaKTUYECKUX) M UHBIX HCTOYHUKOB JOJDKHO COINPOBOXKIATHCA YKa3aHHEM Ha
COOTBETCTBYIOIIME HCTOYHUKH. MeXaHMUeCKOe BOCIPOM3BEAEHUE TEKCTOB HOPMAaTHBHO-
MIPABOBBIX AKTOB, HAYYHOM U HAYyYHO MPAKTUYECKOW JIUTEpaTyphl, a TaAKKE OTCYTCTBUE CCBHLIOK
Ha UCTOYHUK 3aMMCTBOBAHMS, pacCMaTpUBaeTCs Kak rpydoe HapyiieHue npaBui Hanucanus KP
U BJIEUYET CHMKEHUE OLIEHKH, JUOO HEY/IOBJIECTBOPUTEIbHYIO OLIEHKY IPEICTAaBICHHON pabOTHI.
I[To TexcTy paboThI 0053aTENBHO CIEAYET JIeNIaTh CHOCKU Ha BCe HOPMATUBHO-TIPABOBBIE AKTHI, C
yKa3aHHEM JaThl TOJBKO HOCIEIHEH pefakuuy M O(GUIMAIBHOTO MCTOYHHMKA OMYOJMKOBaHMS
HITA. Cuocka na HITA nenmaercss TONBKO OIWH pa3, B OTIMYME OT CHOCOK Ha y4eOHYI0 U
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HayyHylo Jjuteparypy. CHOCKM MJOJDKHBI OBITh IMOCTPAaHWYHBIMU, HyMEpaIusi CHOCOK Ha
cTpaHuIle HauumHaeTcs co cHocku 1. CHocku odopmsitorcs 12 mpudToMm, €IUHUIHBINA
UHTEPBAJL

Cnucok nuTepaTypsl JOJDKEH colepkaTb He MeHee |5 ucrounukoB. Bhawanme no
UEepapXUM TEePEUUCIAIOTCA JEHCTBYIOIIME HOPMATUBHO-TIPABOBHIE AaKThl, C 00s3aTENbHBIM
yKa3zaeM JIaThl TOJIbKO mocnenHedt penakuuy HITA u opuiuanbHOro MCTOYHUKA OMYOJIMKOBAaHUS
HITA (manpumep, // Poccuiickas razera ot 25 nexabps 1993 roma; mmbo //Cobpanue
3akoHoarenscTBa PO. - 2010 1. - Ct. 1567.). 3atem no andaButy - yueOHas auteparypa (croaa
K€ BKIIOYAIOTCS HOPMATHUBHO-TIPABOBBIC AKTHI, YTPATHBIIHE FOPUIMYCCKYIO CHITY), HaydHas
JauTepaTypa, NepuoJANYECKUe MeyaTHble W3JaHusi; cyaeOHas npakTuka. Pabora nomkHa OBITH
BBHITIOJTHEHA ¥ TIPEICTABJICHA B IMEYaTHOM BAapUAHTE, MPU HAMMCAHUHM PEKOMEHIYyeTcsl mpudt —
«Times News Roman Cyr», pasmep 14, MEXCTpOUYHBIN HHTEPBAI MOJYTOPHBINA, TEKCT IOJIKEH
OBITh BBIPOBHEH NO-IIMPHHE, CAETAHBI MEPEHOCH, 00beM paboThl JAOKEH cOCTaBisATh 30-35
crpanutl. [lTons: Bepxuee — 20 MM, HUKHEe — 20 MM, JieBoe — 30 MM, rpaBoe — 15 Mm.

[Tpunoxennus oGopMISIFOTCSA KaK MPOIOJKEHHE paboThI MOCe CIUCKA MCTIOIB30BAHHBIX
WMCTOYHUKOB, U pACIHOJAraloTcs B MOPSAJKE CCBUJIOK B TekcTe. Kaxkioe mpuiiokeHue ciemyeT
HAa4YMHATh C HOBOT'O JiMCTa B npaBoM BepxHeM yriay cioBoM "IIPUJIOXXEHUE" u nymepoBaTh
nocneaoBarenbHo apabckumu nudpamu (6e3 3naka No), nampumep, [MTPMJIOXEHUE 1,
[MPUJIOXEHUE 2 u T.1.

[Topsmok pacroyioKeHHss HOPMATHUBHBIX IPABOBBIX AaKTOB U CYyIeOHOW MpaKTHUKU
ompenensiercss cienyromuMm obpaszom: a) Koncrurynus Poccuiickoit ®eneparuu, 0)
denepanbHble 3aKoHBI (3akoHBI PD), B) Yka3wl [Ipesunenta Poccuiickoit denepanuu, T) aKThI
[TpaButensctBa Poccuiickoit denepanuu, 1) akTsl heaepaabHbIX MUHUCTEPCTB U BEJJOMCTB, €)
HOPMAaTUBHO-TIPAaBOBbIE aKThl CyObekTOB P®d, 3) HOpPMATHBHO-IIPABOBBIE aKThl OPraHOB
MECTHOTO CaMOYIIpaBJICHUs, 3) CyeOHast 1 WHas MPaBOIPUMEHUTEIbHAS TPAKTHKA.

Hcnonb30BaHHbIE WHOCTpaHHBIE HOPMATHUBHBIE TMPABOBBIE AaKThl (MEXKIYHApOIHBIE
JIOTOBOPHI) YKa3BIBAIOTCS OT/ACIBHBIM CITUCKOM TOCIIE POCCHICKHX aKTOB.

Bes ucnonb3oBaHHas TpH  HalMMCaHUM pabOThl HayyHas W HAYYHO-TIPAKTHYECKas
auTepaTypa JIOJDKHA pacrnojiaraThCs B al(aBUTHOM TPSAKE C MOJHBIM OuOIHMOrpaguyecKuM
OTIHCAaHUEM.

Pabora momxHa OBITH MOANIMCAHA CTY/ICHTOM C yKa3aHHEM JaThl €€ CIa4d Ha TUTYIHHOM
JHCTE.

Kypcogas pabota o0s3aTenpHO caercs Ha Kadeapy ¢ 6JJaHKOM peleH3u .

2.5 Kputepum oneHKH:

- coOJII0/IeHNEe CPOKOB ClIauu PabOThI;

- aKTYaJIbHOCTh TEMbI UCCIIEZIOBAHNUS;

- IPaBUIILHOCTh U aKKYPaTHOCTh O()OpMIICHHUS;

- COOTBETCTBHE OQOpPMIIEHHS KypCcOBOM paboThl (IpOEKTa) YCTAHOBJIEHHBIM
TpeOOBaHUSM;

- yMeHue paboTaTh C pa3HbIMH HUCTOYHMKaMU (B TOM 4HCIE HCIOJIb30BaHUE
COBPEMEHHOM 0TeYeCTBEHHO! U 3apyO0eKHOM JTUTEpaTyphl);

- MpaBwWJIbHAs (OPMYITHPOBKA IIEJIEH U 3a71a49 UCCIICTOBAHUS;

- YMEHHME aHAJIU3UPOBAThH AEMCTBYIOLIEE 3aKOHOIATEIBbCTBO;

- yMeHHe pOpMYIHPOBaTH OCHOBHBIE BBIBOJIBI 110 pe3yJibTaTaM aHAJIN3a;

- YMEHHE JIOKJIabIBaTh PE3yNbTAThl U 3alMIIATh CBOIO TOUKY 3PEHHUS.

2.6 PexoMeH10BaHHAsI IMTEpaTypa.

2.6.1 OcHOBHas nuTEpaTypa:

1. IlpennpuHUMAaTENbCKOE MPaBO: YUEOHUK IS akageMmudeckoro Oakanaspuara / E. B.
WBanoBa. — 2-e u3g., mepepad. u gon. — M.: Uzna-Bo FOpaiit, 2017. 269 c. DbC «OpaitTy.



2. llpennpuHUMaTENbCKOE TIPaBo. B 2-X 4. : y4eOHUK U MPAKTUKYM Il OakanaBpuata u
maructparypsl / mox pea. H.M. KocsikoBoii. 2 uzn-e nepepad. u non. M.: U3n-Bo FOpaiit, 2017.
271 c. OBC «Opaiit».

2. 6.2 JlononHUTENbHAS TUTEPATYPA, HEOOXOIUMAS JIJIs1 OCBOCHHUS TUCIIUIUIMHBI

1. Ilpennpunumarenbckoe mnpaBo. IIpaBoBoe perynupoBaHHE OTAEIBHBIX BHUOB
MpEeIPUHUMATEIBCKON J1eATeNbHOCTH. B 2-X 4. Y4yeOHUK U MpakTHUKyM JUisl OakajaBpuara u
maructpatypsl / OtB. pea I'.®. Pyukuna. M.: M3a-Bo FOpaiit, 2017. 320 c¢. ObC «OpaiiT».

2. Ycrumona C.A. IlpennpuHuMarenbckoe mpaBo: ydeOHoe mocodue/ Yctumona C.A.
M.: FOpucnpynentus, 2016. 246 c. DbC «IPRbooks»

3. TI'paxnanckmii komekc P (cr. cr. 2, 23-27; 1. 4). [Daekr. pecypc] //
http://www.consultant.ru/popular/gkrfl/

4. ®enepanbublid 3ak0H «O X03sicTBeHHbIX mapTHepcTBax» oT 03.12.2011 Ne 380-D3
(pen. 23.07.2013 1.)

5. @3 «O mnpousBoACTBEHHBbIX KoomepatuBax» oT 08.05.1996 Ne 41-®3 B pexn. ot
30.11.2011

6. @3 o1 11.06.2003 1. Ne 74-D3 «O KkpecTbsIHCKOM ((hepMepCKOM) XO3SHCTBEY.

7. @3 or 24.07.2007 1. Ne 209-®3 «O pa3BUTHM MaJOr0 U CPEIHEro
npeanpuHumaTenbcTsa B Poccuiickoit denepanmy.

8. @3 ot 08.08.2001r. Ne 129-®3 «O rocynapcTBEHHOM perucTpanuy IpUINIECKUX JIUL]
Y MHAUBHUYaJbHBIX IPEITPUHUMATEICH.

9. @3 «O0 akroHepHbIX 001mecTBax» oT 26.12.1995r. No 208-D3 (pex. 29.06.2015 r.)

10. ®3 «O6 obmecTBax ¢ OrpaHMYCHHON OTBETCTBEHHOCTHIO» OT (08.02.1998 Ne 14-D3
(pen. 29.06.2015 r.)

11. ®enpepanbubii 3akoH or 21.12.2001 «O npuBaTH3anmuu TIOCYJapCTBEHHOIO U
MyHHUIUTIATEHOTO uMytiecTBay N 178-D3 (pex. ot 13.07.2015)

12. ®epepanbubiii  3akoH  oT 27.02.2003 "OO 0COOEHHOCTAX yNpaBleHUS U
pacnopsiKeHHs] UMYIIECTBOM Kele3HoA0poxkHoro Tpancnopra N 29-03 (pen. ot 21.11.2011)

13. ®enepanpHblii 3ak0oH «0O0 WHBECTUIIMOHHON JHesATENbHOCTH B Poccuiickoi
®enepalyu, OCyIIecTBIIEMON B (hopMe KaluTalbHBIX BIOKEHUW» OT 25 ¢deBpais 1999 r. Ne 39-
@3 (pen. 28.12.13)

14. denepanbhbiii 3ak0H «O0 MHOCTpaHHBIX WHBeCTULIMSIX B Poccuiickoit deneparum
ot 9 uronst 1999 r. Ne 160-D3 (pen.05.05.14)

15. @3 «O peirke mneHHbIX Oymary ot 22.04.1996 N 39-®3 " (pexn. ot 13.07.2015)

16. @3 «O06 unoreuHslx HeHHbIX Oymarax» ot 11.11.2003 r. (B pexn. ot 29.06.2015r.)
Nel52-03

17. @3 «O 3ammre npaB ¥ 3aKOHHBIX HHTEPECOB MHBECTOPOB HA PBIHKE IIEHHBIX Oymar»
o1 05.03.1999 r. (c uamenenusimu ot 23.07.2013 r.) Ned6-D3

18.®enepanbubiii  3akoH oT 26.10.2002 1. No 127-®3 «O HECOCTOATETbHOCTH
(6ankpotcTBe)» (1anee — 3akoH 0 OAHKPOTCTBE).

19. ®enepanbubiii 3akoH oT 25.02.1999 r. Ne 40-®3 «O HeCOCTOATETbHOCTH
(OaHKpOTCTBE) KPEIUTHBIX OPraHU3ALIHID.

20. denepanbHblii 3aKk0H 0T 24.06.1999 1. «O6 0COOEHHOCTSX HECOCTOATENBHOCTH
(OaHKpOTCTBA) CYOBEKTOB €CTECTBEHHBIX MOHOMOIHM TOIUIMBHO-Y)HEPTE€TUYECKOTO KOMILIIEKCAy.

21. O BHecennn uzMeHeHuit B @3 «O HECOCTOATETHLHOCTU (0AHKPOTCTBE)» U OTIEIbHBIC
3aKoHoAaTeabHble akThl Poccuiickoii deepanuu B 4aCTH PEryIMpOBaHUS PeaOMIMTALIMOHHBIX
npoienyp, NPUMEHSEMbIX B OTHOUICHUHU TpakIaHUHA-NOJDKHHUKA. DenepanbHbli 3aKOH OT
29.12.2014 Ne 476-®3 (pen. ot 29.06.2015)



http://www.consultant.ru/popular/gkrf1/
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=166224

MMPMJIOXEHUE 1
OO6pas3el 3asiBICHUS Ha BBINOJIHEHUE KYpPCOBOM pabOThI

3aB. kadenpoii [IpennpuHUMATEIHLCKOTO MTpaBa
U TPAXKJAHCKOIO Mpolecca

K.}0.H., JIOLEHTY

C.B. BanoBoit

OT CTyJIEHTa _ Kypca _ TPYIIIbI

N.N. Banosa

3asBJICHUE.
[Ipomy  paspemurts BBITIOJIHEHUE  KYpCOBOW  pabOThl MO  JAMCIHIUIMHE
«[IpeanpunuMarenbckoe mnpaBo» Ha TeMy «CyOBEKTHl MNPEANPUHUMATENHCKOTO MpaBay H

Ha3HAYUTh Hay4YHbIM pyKoBoauTeneM npenogasatens [letpory C.U.

nara
noamucs / Usanos ..
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[Tpunoxxenue 2
OOpa3ser TUTYIBHOTO JICTa

MuHUCTEpPCTBO CeNbCKOro Xo3sicTBa Poccuiickoit denepanuu
DenepanbHOE rOCYyIapCTBEHHOE OI0KETHOE 00Pa30BaTENILHOE YUPEKICHUE
BBICIIIET0 00pa3oBaHus

«OPEHBYPI'CKUI T'OCYJIAPCTBEHHBI ATPAPHBII YHUBEPCUTET

IOpunnyeckuii pakyabTeT
Kadenpa IIpeanpunumaTesbckoro mpasa U rpaxaaHcKoro mpouecca
KYPCOBA PABOTA

1o qucuuiuivHe: Ilpeanpuaumarensekoe npaBo
Ha TeMy: «JIueH3upoBaHue NpeapuHUMATENbCKON AESITEIbHOCTI

BbimonHu: cTyieHT  Kypca  TpyHIbl
ropuaudeckoro gaxynsrera OIAY
NBanos N.1.

IIposepuu: Ilerpos B.B.

Openbypr —201_
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[Tpunoxxenue 3
O6pa3er conepxanust KP

COJIEP2)KAHUE
BBenenue

I'maBa 1. O6mKe MOI0XKEHHS O JTUIEH3UPOBaHUU B PD

1. [TonsiTvie M IPUHLIKIIBI IMLEH3UPOBAHUS
2. IIpaBoBOE perynnpoBaHue JIULUEH3UPOBaHUs B PO
3. XapakTepUCTUKA JULECH3UPYEMBIX BUAOB JEATEIBHOCTH

I'nmaBa 2. [lopsnok npenocraBiaeHus JULEH3UN, IPUOCTAHOBIICHMS], IPEKPAILEHUS U
AQHHYJIMPOBAHUS AEUCTBUS JTULCH3UU

2.1 Ilopsanok npeaocTaBiIeHUs TULCH3UU

2.2 IlpuocTtaHoBIEHHE, IPEKPALLIEHUE U AHHYJIUPOBAaHUE AEUCTBUS JITUIICH3UU

I'maBa 3. OTBETCTBEHHOCTD 3a HAPYIIEHUE 3aKOHOAATEIBCTBA O JINLIEH3UPOBAHUH

3axiroueHne

Cnucok UCOIB30BaHHON JTUTEPATYPBI

[Ipunoxenne
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3. METOAUYECKHUE PEKOMEHJAIINU 110
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB
3.1. PaccmaTpuBaeMble BONPOCHI

1. [TonaTue u GpyHKUMK DPEATPUHUMATENBCTBA.

2. MowmeHrT, C KOTOpOTO BO3HHUKAET IIpaBo Ha OCYLIECTBIICHUE
IPEIITPUHUMATEIBCKOMN 1EATENbHOCTH.

3. HcTouHUKM TPaBOBOrO PETYIUPOBAHMS MNPEANPUHUMATENBCKON JESATENBHOCTH
3apyOEKHBIX CTPaH.

4. Mertoapl, cpeacTa u GOpMBI TOCYAAPCTBEHHOTO PETYIHPOBAHUS IKOHOMHKH.

S. IIpaBoBas KynpTypa ¥ IPaBOCO3HAHUE IIPEIITPUHUMATEISL.

3.11

[IpeanpuHUMATENBCTBO, NPEANPUHUMATENBCKAS — JCATENBHOCTh — JIEATEIIBHOCTE B
9KOHOMHYECKOH cdepe, ee pe3yabTaToM SBISAIOTCS MaTepualbHble M JyXoBHble Osara. OHu
BO3HHUKAIOT B pPEe3yJbTaTe MOJb30BAHUS MMYIIECTBOM, MPOAAXKH TOBAPOB, BBITIOJHEHHUS PadOT
WIN OKa3aHus ycnyr. [lepeyeHs cdep npennpuHUMaTEIbCKON AEATEIbHOCTH c(HOPMYIHPOBAH B
I'K P® kak uc4epIbIBarOIIH.

[IpennpuHuMarenscTBO — ojHa U3 (opM JesTeabHOCTH uenoBeka. llpeanpunsars —
3HAUUT HayaTh [enaTh YTO-HUOyAb, NPUCTYNUTh K uYeMy-HHOyab. Korma wmbl rosopum
«MPeIPUMMYMBBII UYEIOBEK», TO MMEEM B BHUJY YMEIOLIEro cJliesaTh 4TO-THMO00 B HYKHBIN
MOMEHT, HaXOJ4MBOIO, H300peTaTeapbHOro0, MpPaKkTUYHOIO uejoBeka. Jloogu, KoTopbie
OCYLIECTBIAIOT 3Ty JEATEIbHOCTb, HA3bIBAIOTCA IpEANpPUHHUMATEIsAMH. be3 HUX HeT
npeanpuHuMarenabcTBa. Ho He mro0ast AeaTeIbHOCTh YelloBeKa SBIISETCS MpeApUHIMATEbCKON
B TOM 3HAY€HUHU, KOTOPOE IPUIAETCA € B COBPEMEHHOM IIpaBe.

«IIpeanpuHUMaTENbCKOM SBIIAETCS CaMOCTOATENIbHAsA, OCYIIECTBIIIEMasi HAa CBOW PHUCK
JeSITebHOCTb, HAIpaBJI€HHAs Ha CHCTEMAaTHYecKoe IOoJydyeHHe MpHUOBLIM OT MOJIb30BAHUS
UMYILECTBOM, MPOJAXH TOBApOB, BBHINOJHEHUS pPA0OT WIM OKa3aHWsl YCIYr JIMIAMU,
3apEeruCTPUPOBAHHBIMH B 3TOM KaueCTBE B YCTAHOBJICHHOM 3aKOHOM mopsake» (a63. 3 m. 1 cT. 2
'K PD).

[IpeanpuHumarensbCckas — ACATENBHOCTh —  BUJ ~ OKOHOMHYECKOW,  XO3SMCTBEHHOM
nestenpHOCTH. OHa CBfi3aHA C MNPEANPUHUMATENIBCKUM PHUCKOM, HOBBIMM TOJIXOJAaMH K
YIIPABJICHUIO, HOBATOPCTBOM, JWHAMHUUYECKOW HEOIPENEIEHHOCTBIO M BCErJa HaIpaBlICeHAa Ha
CUCTEMATUYECKOE MOIy4eHHE MPUObLUIN.

[IpennpuHUMAaTENBCTBO — Takas CUCTEMA XO3SAHCTBOBAHMS, IIPU KOTOPOW TIJIABHBIM €€
CyOBeKTOM sIBiIeTCs MpennpuHuMareiab. OH COeIMHSIET MaTepuabHbIE U JIIOJICKHE PECYpCHI,
OpraHu3yeTr IpPOLECcC BOCIPOU3BOACTBA M YIPABISAET UM HAa OCHOBE IPEANPUHUMATEIBCKOIO
pPUCKA, DKOHOMUYECKON OTBETCTBEHHOCTH 3a KOHEUHBIN NPEIIPUHUMATEIBCKUM pEe3ynbTaT —
NOJy4YeHUe MPUObLIH.

B pa3BuToll pPBIHOYHOM OSKOHOMHKE MNPEANPUHUMATEIBCTBO KaK HMHTETPUPOBAHHASL
COBOKYITHOCTb TPEANPHUHUMATENbCKUX OpraHu3anuid (KomMmaHui, (upM), HHIUBUAYAIbHBIX
pellpuHUMaTeIe, a Takke CIO0XHBIX OOBEAMHEHUN MNpEeANPUHUMATENLCKUX OpraHU3aluil
BBIMOJIHSCT cheayromue ¢yHkuun. Omnpenensiomeil B pa3BUTONH PHIHOYHOM 3KOHOMHKE
SABIISIETCS 0OujeskoHomuyeckass  (PyHKIUSA, KOTOpass ~ OOBEKTUBHO  OOYCJIOBJIEHA  POJBIO
OPEANPUHIMATENBCKUX OPTaHU3alui U MHIMBUAYAIBHBIX MpeIIpUHUMATENed Kak CyObEeKTOB
peIHKOB. [IpennpuHumarensckas [OeATENBHOCTh HAIpaBlieHa Ha IMPOU3BOACTBO TOBapoOB
(BbIMOJIHEHHE paloT, OKa3aHWE YCIYr) W HX JOBEJCHHE JO0 KOHKPETHBIX MOTpeOuTeneii:
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JOMOXO3SIUCTB, JPYIMX MpealpuHUMATeneil, rocyaapcTsa, 4TO B IEpPBYIO OYepedb U
npenonpeenser o0ne3KOHOMUYECKYIO (O YHKIIHUIO.

Baxneiimeld  ¢yHKOMeH — OpeaNpUHUMATENBCTBA  SIBISCTCS pecypcHas. Pa3Butue
NpeIpUHUMATEIbCTBA MpeanoiaraeT 3¢(GeKTUBHOE HUCIOJIb30BaHUE KaK BOCIPOU3BOJIUMBIX,
TaK ¥ OTPaHUYEHHBIX PECYPCOB, IPUYEM II0]I pECypcaMH ClelyeT IOHUMATh BCE MaTepUalbHbIE
U HeMmaTepHallbHble YCJIOBUA W (DaKTOpbl MPOU3BOJACTBA. B mepByro ouepenb 3TO TPYAOBHIE
pecypchl (B IIMPOKOM IMOHUMAHUM 3TOIO CJIOBA), 3€MJIL M IIPUPOJHBIE PECYPCHI, BCE CPEICTBA
MIPOM3BOJICTBA U HayUHbIE TOCTHXKEHUS, a TAK)KE MPEIIPUHUMATEIbCKUI TaJaHT.

Teopuecko-nouckosas, UHHOBAYUOHHASL  (YHKYuUs,  CBS3aHHAas  HE  TOJBKO  C
UCIIOJIb30BaHUEM B MpOIECcCe MPEANPUHUMATENIHCKON AESTENTbHOCTH HOBBIX HICH, HO U C
BBIPAOOTKON HOBBIX CPEICTB M (PaKTOPOB Ui JOCTHIKEHUS TMOCTAaBICHHBIX Lenel. TBopueckas
GbyHKIUS MpeANnpUHUMATENbCTBA TECHBIM 00pa3oM CBsA3aHa CO BCEMHU JIPYTHMMH (QYHKIUSMHU U
0o0ycCJIOBJI€Ha YPOBHEM HKOHOMHYECKOW CBOOOABI CYOBEKTOB MpEANpUHUMATEIbCKON
NESTENIbHOCTH, YCIOBUSMU MPUHATHUS YIIPABICHUYECKUX PEIICHHIA.

B nmpouecce  cTaHOBIIEHHS ~ PBIHOYHOM  DKOHOMHUKHM  IPEINPUHUMATEILCTBO
npuodperaeT coyuanvHyro GyHKIHIO, BBIPAXKAIOITYIOCS B BO3MOYXHOCTH KaXXI0T0
JIeeCcIIOCOOHOTO MHIUBHIyyMa ObITh COOCTBEHHHKOM Jiella, ¢ HAaUOOJbIIeH OT/Ia4Yell MpOsBISATH
CBOM MHJIMBUJyaJbHbIE TAIAHTHI U BO3MOKHOCTH.

Opeanuzamopckas QyHKIUSL — MPEINPUHUMATEIBCTBA  TPOSIBISCTCS B HPUHATHH
NPEeIPUHUMATEISIMU CaMOCTOSITEILHOTO pElIeHUss 00 OpraHu3alii COOCTBEHHOTO Jefa, €ro
JuBepcU(PUKAMK, BO  BHEAPEHUU  BHYTPUPUPMEHHOTrO  NPEANPUHUMATENbCTBA, B
dbopMupoBaHUU IpeIITPUHUMATEIHCKOTO yIpaBJICHHUS, B CO3/IaHUU CJIOKHBIX
IpeIPUHUMATEIbCKUX CTPYKTYP, B U3MEHEHU!U CTpaTeruu JeSTENIbHOCTH
MpeIPUHUMATEIBCKON GUpMBI U T.1. Opranuzaropckas GyHKIHsS 0COOCHHO YETKO BBIPAXKaETCs
B OBICTPOM Pa3BUTHH MAJIOTO U CPEIHETO MPEANPUHUMATEILCTBA.

3.1.2.

[IpaBo rpakJaHuHa 3aHUMATBHCS MPEANPUHUMATENHCKON NEATEIbHOCThIO KaK 3JEMEHT
€ro NMpaBoCnoCcOOHOCTH BO3HHUKAET ¢ MOMeHTa poxkaeHus (ct. 17, 18 'K P®d). 3akpernenue npas
B COAEpX aHUHM TPa)xKJTaHCKOW INPAaBOCIOCOOHOCTH SIBISIETCSI HE TOJIBKO MPEANOCBUIKOW HX
npuoOpeTeHusl caMUMM TpakJaHaMHU I10 JOCTH)KEHUHU OmpezeseHHoro Bo3pacra (18 mer -
BO3pacT, C KOTOPOTO BO3HMKAeT TMOJHAs JI€eClOCOOHOCTh), HO M Yepe3 3aKOHHBIX
npezcTaBuTeneil (poauTesnel, yChIHOBUTENEH, OMeKyHOB). BoNbIIMHCTBO MpaB, BXOIAIIMX B
coJiepaHue MPaBOCIIOCOOHOCTH, MOXKET OBITh MPUOOPETEHO ISl MAJIOJIETHETO JIHIA (B BO3pacTe
70 14 net) u ocylEecTBIATECS OT €ro0 UMEHHU €ro 3aKOHHBIMU MPEACTAaBUTENSIMH - POAUTENSMH,
YCHIHOBUTENSAIMHU, ONeKyHamu. Tak, B coJep’kaHuE€ MPaBOCIOCOOHOCTH TpakJaHMHA BXOJUT
BO3MOXKHOCTh MUMETh MMYIIECTBO Ha IpaBe COOCTBEHHOCTH. [IpH HaJIM4MU COOTBETCTBYIOIIMX
IOPUANYECKUX (PAKTOB MPaBO COOCTBEHHOCTH KaK CYOBEKTHBHOE MPAaBO MOXET BOSHUKHYThH U Y
HEJ/IeecrocoOHOro, MajioJieTHero juia. Hampumep, HacnencTBO B BHJIE 3€MENIBHOTO y4yacTKa,
3aBEl[aHHOTO MaJyloyieTHeMY July (10 14 5er), oT ero MMeHu NMPUHUMAIOT U B €ro MHTepecax
paBO COOCTBEHHOCTH OCYIIECTBIISIIOT 3aKOHHBIE NPEACTABUTENM 3TOTO JHUIa (POAMUTENH,
YCHIHOBUTENHU, OMNEKyHbI). [IpaBocrmocoOOHOCTH B TakoM ciy4yae peaau3yercsl JeHCTBUSMU
3aKOHHOTO Tpe/CTaBUTENs. B oTnmumMe oT mpaBa COOCTBEHHOCTH, IPAaBO Ha OCYILECTBIICHHUE
NpEeIPUHUMATEIBCKON JEATEIbHOCTH HeNb3s NPUOOPECTH U  OCYLIECTBIATh JEHCTBUSAMU
3aKOHHBIX INpeacraBureneil. [IpaBo Ha ocCylecTBIEHHE NMPEANPUHUMATEIBCKON AESITEIbHOCTU
ABIIIETCS JIMIIb 3JIEMEHTOM B COJEp>KaHUU MPABOCIIOCOOHOCTH TpakJaH U IOPUIUYECKHUX JIHII,
He npeodpa3ysack B cyObeKTHBHOE npaBo. OO6Ias npaBocnocoOHOCTh TpaskIaHWHA BO3ZHUKAET C
MOMEHTa POXKJIEHUS, a TPaBO JIETUTUMHO 3aHUMATbCS MPEINPUHUMATEIBCKON AeSITENbHOCTHIO -
C MOMEHTA TOCyIapCTBEHHOW perucTpanu (pu3n4ecKoro Juia B KaueCTBE HHIUBUAYaJIbLHOTO
IpearpruHUMATENsl, OHO He MpuolOpeTaeTcs uepes3 NnpeacTaBuTesie. ITo ciieqyer U3 aHaiausa CT.
18, 23, 49 TK P®. Bo3MOKXHOCTH, COCTABISIONINE TPABOCIIOCOOHOCTh, XapaKTEPU3YIOT CTATYC
cyOBbeKTa, OHU He mepenaBaembl. [lepenaya Takoir BOZMOKHOCTH TPETHUM JIMLIAM O3Hayaya Obl
€e OrpaHUYeHHE, TOJA00HbIE CIeNKH HUYTOXHEI (1. 3 cT. 22 'K P®). He nepenaercs 3To npaBo u
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1o HacaenctTy. [locie cMepTH rpakjaHUHA-NIPEATIPUHUMATENS TPOU3BOIUTCS TOCYAApCTBEHHAsS
perucTpauus NOpeKpalleHuss ero  JesATeJIbHOCTM Ha  OCHOBAaHMU  MOCTYHNHUBIIETO B
PETUCTPUPYIOIIUI OpraH TOKYMEHTOB, MOATBEpk)AaomuX Gakt cmepTH (1. 2 ct. 22.3 3akoHa o
rocynapcTBeHHoOW peructpanuu). C MOMEHTa CMEpPTH TOCYAApCTBEHHAs pErucTpamus Takoro
JMIa B Ka4e€CTBE NPEANPUHUMATENS YTPAUUBAET CUITY.

3.1.3

[TonoxxeHns MeXAyHapOJHBIX JOIOBOPOB IPUMEHSIOTCS K OTHOIIEHUSM BO3HUKAIOIIUM
MEXy JIMIIAMU, OCYIIECTBIISIIOIIMMHU MPEIIPUHUMATENBCKYIO 1€ATeIbHOCTh, HEMOCPEACTBEHHO,
KpOME CJIydaeB, KOIJla M3 MEXAYHapOIHOrO JI0rOBOpa CIEAYET, YTO il €ro IpPUMEHEHUs
TpeOyeTcs u3/laHrue BHYTPUTOCYIapPCTBEHHOTO aKTa.

MexyHapoHBIMH JOTOBOPAaMHU IPU3HAIOTCS COIJIALLEHUS, 3aKII0YaeMble MEXAY
Poccuiickoit  ®enepanmeldi ¢ HMHOCTPAHHBIM TOCYAapCTBOM JIMOO C  MEXIYHApOIHOU
OopraHu3aieil B MMCbMEHHON (popMe M perynupyeMble MeXIyHapOIHBIM IPaBOM, HE3aBUCHMO
OT TOTO, COJIEPXKATCS JIU TaKWE COTJIAIICHUs B OJHOW MM HECKOJBKUX CBSI3aHHBIX MEXKIY cOOO0M
JIOKYMEHTaX, a TakK€ HE3aBUCHMO OT UX HauMeHoBaHuA (cT. 2 PexepanbHOro 3akoHa oT 15
utons 1995 r. «O mexayHapoaHbsix 1oroBopax Poccuiickoit denepanuny).

Ocoboe 3HaYeHne UMEIOT T€ MHOTOCTOPOHHHUE JJOTOBOPHI (KOHBEHIINH), KOTOPBIE UMEIOT
HEMOCPEJICTBEHHOE OTHOIICHHUE K PETYIMPOBAHUIO MPEINPUHUMATEIHCKUX OTHOIIEHUH. MOXKHO
BoiiennTh Konpenimio OOH o goroBopax MexayHapoaHOHN KyIUd-nipogaxku ToBapoB 1980 r.
(Benckas konBen1us). Ee 3HaueHNe COCTOUT MPEk/e BCETO B TOM, YTO OHA MPEACTABISAET COOOi
MEXIYHAPOJAHYIO YHU(PUKAMIO MaTEepPUaIbHO-TIPABOBBIX HOPM, PETYIUPYIOMIUX CaMBIA
pacrpocTpaHEeHHBIN BUJ] IOTOBOPA — KYIUTIO-TIPOAAXKY.

23 depans 1996 r. Poccuiickas ®enepauus noanucana KoHBEHIHIO O 3alUTe MpaB
YeJI0BeKa U OCHOBHBIX CBOOO/] M MPOTOKOJIBI K Hel, Bkiitouas u [Iporokon Ne 1 30 mapra 1998 1.
ob11 puHIT OenepanbHblil 3akoH 0 patudukanun 3to Konsenuuu. Crarbst 1 [IpoTokona Ne 1
npeaycMaTpuBaeT, 4To Kax10e (pU3MUecKoe U IOpUANYECKOe JIMLO0 UMEET MPaBoO Ha YBa)KeHUE
cBoeil coOcTBeHHOCTU. B oTimume oT OoJIbIIMHCTBA APYTUX MosiokeHnit KoHBeHMy ykasaHHas
CTaThsl 3aLUILACT HE TOJIbKO (U3MUECKUX, HO U IOPUAMYECKUX JIMI, B TOM 4YHCiIe oOliecTBa U
ToBapuiiecTBa. lloaToMy maHHOE TMONOXKEHWe, a Takke pemenue EBpomerickoro Cyma mo
MpaBaM YeJIOBEKa SIBJISIOTCS BaXXHBIMU UCTOUYHUKAMH MPEINPUHUMATEIBCKOTO MpaBa.

3.1.4 BeigenstoTcst 1B OCHOBHBIE (hOPMBI TOCYJIAPCTBEHHOTO PETYIUPOBAHHMS:

- aJIMUHUCTPATUBHOE (TIPsIMOE) BO3/IEHCTBHE Ha SKOHOMHUKY. 3aKIIF0YaeTcsl B pa3paboTke
3aKOHOJATENIbCTBA, 0053aTEIBHOTO IS BCEX;

-5KOHOMUYECKHe (KOCBEHHOE) BO3/IeiicTBHE.

DKOHOMHYECKOE PEryIMPOBAaHUE JOCTUTAETCS CIETYIOIIUMUA METOIaMU:

1. lenexxnas monutuka. Crofa BXOAUT (OPMUPOBAHHE TOCYIApCTBOM OO0S3aTENbHBIX
pE3epBOB JIEHEKHBIX CpelcTB, omnepanuu LleHTpanbHOro OaHka Ha pPbIHKE LEHHBIX Oymar c
rOCy/IapCTBEHHBIMU OOIHUTAIIUSMHU.

2. Hanorosas nonutuka. C ee MOMOIIBIO TOCYIAapCTBO CTUMYJIMPYET 3KOHOMHYECKUHN
POCT, MPEIOCTaBIAET HAJOTOBbIE JILTOTHI MPEANPUATUAM Majloro OM3Heca, repepacrpeenser
JIOXO/IbI B MOJIb3Y MaJI000ECIIEYEHHBIX CJI0OEB HACEICHHUS.

3. Ilonutuka rocynapcTBEHHBIX pacxoqoB. CHocoOCTBYeT CIIIaXKMBAHUIO Pa3IUYUil B
Pa3BUTUU PA3JIIUYHBIX PETMOHOB, OTAEIBHBIX TPYII HACEJICHUS.

4. YnpasieHue rocyaapcTBeHHbIM A0AroM. Crofia OTHOCUTCS BBIITYCK FOCYAApCTBEHHBIX
JIOJITOBBIX 0053aTeNbCTB (OONMranuii) U peryJupoBaHUE CTAaBKU IIPOIEHTA, YTO ITOMOTAaEeT
00poThes ¢ MHGIISIIUEH, peryTUpOBaTh CUTYAIUIO HA PhIHKE IIEHHBIX OyMar.

5. BuemHeToproBas MoiMTHKa (TaMOXXEHHOE HAJIOr0O0JIOXKEHHE, SKCHOPT U HUMIIOPT
TOBAapOB U YCIIYT).

6. llenoBas monuTuka. OTrpaHWYEHUE II€H HA TOBApbl W YCIYTH NpeA-TIPUATHII-
moHomnonuctoB (I'azmpom, PAO EDC), nogaepxkanne HU3KUX LIEH HA 3HAYUMBbIE JJI HACEICHUS
TOBapbI, HAI[PUMepP, TOBAPHI JUIS JETEH.
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OKOHOMHMYECKAsi IOJUTUKA — O3TO CHUCTEMAa JKOHOMUYECKUX  MEPONPHUITHH,
OCYILIECTBIIIEMBIX TOCYJapCTBOM B MHTEpecax TIpaxaaH cBoed cTpanbl. llenn u 3amaum
HSKOHOMHYECKOW  TMOJUTHKH  OCYIIECTBIISIIOTCS ~ 4Yepe3  OSKOHOMHYECKHe  (QYHKIMU U
SKOHOMMUECKYIO IEATEIbHOCTD FOCY1apCTBa.

[Ipu moaroroBke K BOmpocaM HEOOXOAWMO aKIEHTUPOBAaTh BHUMAHHUE HA CIEIYIONIEM:
Ha MOHATUU U (QYHKIMSIX MPEANPUHUMATENbCTBA; HA MOMEHT, C KOTOPOI'O BO3HMKAET MPaBO Ha
OCYIIECTBJICHUE  NPEANPUHUMATEIBCKOM  JNEATENbHOCTH; HA  HCTOYHUKAaX  IIPaBOBOTO
peryaupoBaHus NPEANPUHUMATEIBCKOM JEATeNbHOCTH 3apyOeXHbIX CTpaH; Ha IPaBOBOU
KYJIbTYPE U IIPAaBOCO3HAHUU NPEANPUHUMATEIS.

3.15.

[IpennpuHUMAaTENBCTBO OCYILECTBISAETCS BHE 3aBUCUMOCTH OT XO3SIICTBEHHON CHCTEMBI.
OHO 10J1KHA OBITh Ha FOCYJApCTBEHHOM IMPEIIPUATHH, XOTS 3[1€Ch HHUIIMATUBA PYKOBOAUTEIS
CKOBBIBAaeTCs IIPUKA3aMU U MHCTPYKUMSIMU "cBepxXy'. B ppIHOYHOM X034HCTBE ycnex MPUHOCUT
cBOOOJHOE MpeANpUHUMATENbCTBO. [IpennpuHumarens JOKEH CBOOOJHO HCHOJIb30BaTh
IIpUHAJUIEKAIIEE €My, apeHlyeMoe WM MepeJaHHOEe B I0JIb30BaHHE UMYIEcTBO. OH 10JKEeH
CBOOOJHO pelarbh, 4TO M KakK IPOM3BOJUTH, BHIOMpPATh IMOCTABIIMKOB M MOTpeOuTen! | eH,
YCTaHABJIMBATH IIEHBI, PACMIOPSHKATHCS MPUOBUTBIO, OCTAIOMICHCS MOCTE YIUIaThl HAJIOTOB, PEIIaTh
BOIPOCHI paclIMpeHust U 0OHOBJICHMSI TPOU3BOICTBA U T. JI. BX0oXkeHHe poccuiickoil SKOHOMUKHU
B PBIHOYHBIE OTHOILEHUS CPEIM MHOXKECTBA JMYHOCTHBIX XapaKTEPUCTUK OTEYECTBEHHOTO
HpenpuHIMaTeIIs Bce SIBCTBEHHEE Ha MepeJHHM I1aH BbIIBUTAeT ()OPMHUPOBAHUE ETO BHICOKOTO
IIPaBOCO3HAHUS, OBJIQJICHUE UM BCEM OOTraTCTBOM MPABOBOM KYJIbTYPBHI.

IIpaBoBast KynbTypa €CTh pa3HOBUJHOCTh KYJIbTYyphl oOIlecTBa W rocyjaapcrsa. B
MOHATHE KYJIbTYPHI BKIIOYAIOT crienuduyeckre crnocoObl opraHu3anud, GyHKIHOHUPOBAHUS U
Pa3BUTHS YEIIOBEUECKOW KU3HENEATEILHOCTH, 0COOCHHOCTH CO3HAHMS W TOBEICHUS JIIOJCH B
KOHKPETHBIX cdepax oOliecTBa, BhIpaKaOUIMECs B MpeAMeTax MaTepUalbHOTO M JyXOBHOTO
Tpyla, CHCTEME COIMAJbHBIX HOPM, OTHOLICHHUSX JIIOJEH MEXAy co00i, K camMuMm cebe |
OKpYKarolllel NPUPOIHON Ccpele.

B HayuHOIl muTepaType BhICKa3aHbl pa3IMuHbIEe MOAXO0Abl K HA0OPY 3JI€MEHTOB IIPaBOBOM
KYJIBTYPBI, OIIPENEICHHIO UX YKciia. K KOHKPETHBIM 3JIEMEHTaM IPaBOBOM KYJbTYphl, UMEIOLIUM
BaXHOE 3HAYEHME JUIs CTPOUTENbCTBA Poccuu Kak 1eMOKpPaTHYECKOTo MPaBOBOTO COIMATIbHOTO
rocyaapcTBa, Ui MPOBEIEHHs SKOHOMHYECKHUX pedopm, obecredeHus MpaBONOCTYIIHOIO
MOBE/IEHU (IeSITEIbHOCTH) YYaCTHUKOB OOLIECTBEHHBIX OTHOILIEHUH, OOPbObI C IPECTYIMHOCTHIO
U UHBIMH IIPaBOHAPYLIEHUSMH, OTHOCATCA IPaBOCO3HAHUE, NPOHU3BIBAIOIIEE BCE JJIEMEHTHI
IIPABOBOM KYJBTYpHI; IPABO U MIPAaBOTBOPUECKUI MTPOLIECC; TPABOOTHOIICHHUS; 3aKOHHOCTb.

ITpaBoco3Hanue, ecTb HEOOXO0MMasi cocTaBisAoIas pedopmupoBanus Poccun, cozganus
COIIMAIbHO  OPHEHTHUPOBAHHOW  PBIHOYHOM OSKOHOMHKH ¢  TMpeobOiajaHueM B  HeH
peanpuHIMaTeNbCTBa. B paBoBoi cepe Ha ero 0CHOBE NMEPEOCMBICIIMBACTCS HAIIE MPOILIOE,
apryMEHTHUPYIOTCS OTKa3 OT HECOCTOSITENIbHBIX HOPM M CTEPEOTHIIOB M HEOOXOAMMOCTh
IPEEMCTBEHHOCTH HAKOIUIGHHOTO B MPOIUIOM TOJO0XHUTEIBHOTO OIbITa, BHIPaOaTHIBAIOTCS
MOBE/IEHYECKUE MOJIETM BCEro mpoliecca MpeodpazoBaHuil 00IIecTBa U rocyAapcTBa, 00pa3libl
ONTUMAJILHOW MPEANPUHUMATEIBCKOM 1€ATENbHOCTH.

3.2. PaccmaTpuBaemble BONPOCHI

1. JlutnieH3upoBaHUE AEATETLHOCTH XO3IHUCTBYIOIINX CYyOBEKTOB.

2. PbIHOK 1IEHHBIX OyMar: MecTo B 00IIel CTPYKType PHIHOYHOM SKOHOMHUKH,
onpeﬂeneHHe " BU/BI.

3. [IpennpuHUMaTensCKas AesITeNbHOCTh HEKOMMEPUYECKUX OpTaHU3aIIHiA.

4, [IpaBOBBIE OCHOBBI OOpAIIEHUS C OTXOAAMH.

3.2.1 JluueH3upoBaHHe OTAEJbHBIX BHIAOB [IeATEJIbHOCTH, SBIISICH (Bopmoit
TOCYAApCTBCHHOI'O PECrYJIMPOBAHUS, OTPAHUYINBACT KOJIUYCCTBO Cy6’beKTOB, 3aHUMArIUXCcAa TEM
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WIA WHBIM BHUJOM JCATENBbHOCTH, a TaKXKe OIpeleNseT YCIOoBUS M TpeOOBaHUS €ro
OCYILIECTBIICHHUSL.

JIuneH3upoBaHue, C OJIHOW CTOPOHBI, OOECHEeYMBAET 3alIUTy TpPaB TpaxIaH oOT
HEeI00pOCOBECTHOIO MpPEANPUHUMATEN B TEX CllydasX, KOrjJa OaHHbIM BHJ JAEATEIbHOCTH
TpeOyeT COONIOZCHUS YCIOBUH €ro BEIEHHs, a C JIPYroil - HE CIYXUT NPEHSITCTBUEM JUIS
Pa3sBUTHS IPEAIPUHIUMATENBCTBA, IPOLEAYPHO U (PMHAHCOBO YCIIOXKHSAS NOIYyYEHUE JINLCH3UH.

K JuMuensupyeMbIM BHIAM JAeAITEJIbHOCTH OTHOCATCH BHJbl  J€ATEIBHOCTH,
OCYILECTBJIEHHE KOTOPHIX MOXKET IOBJIeYb 3a cO0OIl HaHeceHWe yuiepOa mpaBaM, 3aKOHHBIM
MHTEpecaM, 37I0POBBIO Tpa)kaaH, OO0OpoHE M O€30MacCHOCTH TOCYIapCTBa, KYJIbTYPHOMY
Hacienuo HapoloB P® u peryiupoBaHHE KOTOPBIX HE MOXKET OCYLIECTBIISATHCS HHBIMU
METOJIaMH, KPOME KaK JIUIEH3UPOBAHUEM.

HcuepnbiBatominii nepeyeHb BHUJOB JAEATENbHOCTH, MOAJISKAIIUX JIUIEH3UPOBAHUIO,
ycraHoBieH denepanabHbIM 3aKOHOM «O JMIIEH3UPOBAHUU OTAEIIBHBIX BUJOB JIEATEIBHOCTH.
JInueH3upoBaHue OTAEJbHBIX BHIOB JeATEIbHOCTH  OCYIIECTBISIIOT  (erepanbHble
MUHUCTEpPCTBA UM (eaepanabHble areHTcTBa 1o peuienuto [IpasutenscrBa PO, a Takxke opranbl
UCIIOJIHUTENIbHOM BacTu cyObekToB PO.

JInneH3upylonue oprayibl 0CYNIeCTBJSIOT cJieAyIomue MoJHOMOYHS:

. MIPeI0CTaBIICHUE JIUILICH3HI;
. nepeoopMIICHUE TOKYMEHTOB, TIOTBEPKIAOIINX HATMIHNE JTUIICH3NN;
. MPUOCTAHOBIIEHUE W BO30OHOBJIGHWE [IEHCTBUS JUICH3UMN; aHHYIUPOBAaHUE

JULEH3UH (B cllydyae HeyIJIaThl JUIIEH3UATOM B TE€UEHHE TPEX MECALIEB JULIEH3MOHHOIO cOopa 3a
MPEIOCTaBIICHUE JINLIEH3UHN);

. BEJICHUE peecTpa JHUIEH3UN; KOHTPOJb 3a COOJIOJCHHEM JMIIEH3HMaTaMu Mpu
OCYIIECTBIICHUU JIMIICH3UPYEMbIX BHUAOB [IEATEIBHOCTH COOTBETCTBYIOIIUX JIMIEH3UMOHHBIX
TpeOOBaHUI U yCIOBUI.

Cpok neificTBHs JTUIIEH3UMM HE MOXKET ObIThb MeHee HATH JieT. OJHaKo CpoK JeHCTBUA
JIMIEH3UH 110 €r0 OKOHYaHUH MOKET OBITh IPOJIEH MO 3asBJICHUIO JIMIIEH3HATA.

[TonoxeHUssMH O JUIIEH3UPOBAHUU KOHKPETHBIX BUJOB JAEATEIBHOCTH MOXET OBITh
PelyCMOTPEHO OECCPOUHOE JeCTBHIE TULIEH3UU.

IIpu moaroroBke K BompocaM HEOOXOAMMO aKIEHTUPOBAaTh BHUMaHHUE Ha CJIEIYIOLIEM:
Ha BOIIPOCE O PBIHKE LIEHHBIX Oymar: Ha ero MecTe B 00IIeH CTPYKTYpe PHIHOUYHOM SKOHOMUKH;
Ha pEryJMpOBaHUU TPEANPUHUMATEIbCKOW JAEATENIbHOCTH KakK (PYHKIMM TOCYAapCcTBa; Ha
BOIIPOCE O COOCTBEHHOCTU KaK 3KOHOMHUYECKON OCHOBBI ITPEANIPUHUMATEILCTBA.

3.2.2 PpiHOK HEeHHBIX Oymar - 3to cepa oOpamieHus LEeHHbIX Oymar.PBHIHOK IIEHHBIX
Oymar 3aHHMaeT 0co0O€ MECTO B COCTaBe (PMHAHCOBOTO PBIHKA, OH OOBEAMHSET OTACIIbHBIC
cerMeHThl (pruHAHCOBOro pbIHKA. [lopsAaoK (YHKIMOHMPOBAHUS M B3aUMOJICHCTBUS CETMEHTOB
(UHAHCOBOTO  pBIHKA  OMNpeAeNsieTcsl 3aKOHOAATEeIbHO M OTpaKaeT  CIOXKUBIIMECS
3aKOHOMEPHOCTH.

PBIHOK TIeHHBIX Oymar SIBISIETCS HEOTHEMIJIEMBIM SJIEMEHTOM PBHIHOYHON JKOHOMHUKH,
MIOCKOJIBKY BBIMOJIHAET MepepacipenesuTeNbHy0 (QYHKINI0, T.e. 00ecleunBaeT NepeIuBaHue
Kanurtaia M3 OAHMX chep IKOHOMUKH B Apyrue. PbHIHOK IEHHBIX OyMmar SIBISI€TCSl 4acThbiO
¢uHaHCOBOTO phIHKA. Tak ke ero 4acThIO SABJISAETCS PHIHOK OAHKOBCKUX CCY/.

PBIHOK T1eHHBIX OyMar JOTOMHSIET CHCTEMY OAHKOBCKOTO KPEIHUTa U B3aUMOJIEHCTBYET C
Heil. [TocpenHuKam peIHKA EHHBIX OyMar mpeoCTaBIIsSIOTCS CCY/IbI, CO CTOPOHBI KOMMEPYECKHX
0aHKOB, NS MONMUCKA Ha ILIEHHble OyMmard HOBBIX BBIIYCKOB, a T€ B CBOI OdYepenb
OCYILECTBIISIIOT MPOAAXY KPYMHBIX OJIOKOB IIEHHBIX Oymar OaHKaMm, A UX IOCIEeAyroIel
MEePENPOIaXKH.

BaxHOl dacThl0 pbIHKA IIGHHBIX Oymar sBIsieTCS JEHEeXHbIH pblHOK. Ha HEM
oOpamaroTcs KpaTKOCPOYHBIE JIOJITOBBIE 0053aTENbCTBa, TJIABHBIM O0pa3oM, Ka3HA4YeHCKHe
Bekces. JleHexHbIH PhIHOK oOecreurnBaeT THOKYIO0 10jauy HaJIMYHOCTH B Ka3Hy rocyaapcTBa U
JaeT BO3MOKHOCTb KOPIIOpALUSIM M OTIENbHBIM JIMIIAM MOJy4yaTh JOXOJ Ha HUX BPEMEHHO
CBOOOJTHBIE ICHE)KHBIE CPE/ICTBA.
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PhIHOK LIeHHBIX OyMar CKIJIQABIBAeTCs M3 CIPOca, MPEJIOKEHUS U ypaBHOBEIIMBAIOIICH
ux nenbl. Copoc co3aercss KOMIaHUsIMU U TOCYJapCTBOM, KOTOPBHIM HE XBaTaeT COOCTBEHHBIX
JOXOJI0B JJisi (PMHAHCHPOBAHUSI MHBECTHIMNA. BU3HEC W MpaBHUTENbCTBA BBHICTYNAIOT HA PBIHKE
HEHHBIX OyMar 4HCTBHIMH 3aeMIuKaMu (OOJblle 3aHMMAIOT, YeM OJIaDKMBAIOT), a YHUCTBHIM
KPEAUTOPOM SIBJISIETCSl HACEJIEHWE, Yy KOTOpPOro J0XO0J IO pa3HbIM IPUYMHAM IIPEBBIIIAET
pacxo/ibl Ha TeKyllee MOTpediieHne U MHBECTULIMY B MaTepUaibHbIC aKTUBBI

PeiHOK 1eHHBIX Oymar sBisieTcs HamOolee aKTUBHOW 4YacThlO COBPEMEHHOTO
¢unancoBoro peiHka Poccuu. bnaromaps uyemy peann30BBIBAIOTCA Pa3IUYHBIE HHTEPECHI
MHBECTOPOB, IOCPETHUKOB U SMUTEHTOB.

Nmerorcs pa3nuuHble KiacCU(pUKAMOHHbIE MPU3HAKN PhIHKA IIEHHBIX OyMar.

Ilo TeppuTOopranbHOMY NPUHIUILY PHIHOK LIEHHBIX OyMar JEeJIUTCS Ha MEKIYyHapOHBIMH,
PErMOHANIbHBIN, HAITMOHAJIHBIA U MECTHBIM.

Bunpl peIHKOB IIEHHBIX OyMar B 3aBUCHMOCTH OT BPEMEHH M CIOCO0a MOCTYIUICHUS
[EHHBIX Oymar B 000pOT:

- IEPBUYHBIN;

- BTOPUYHBIM.

Bujibl ppIHKOB LIEHHBIX OyMar B 3aBUCUMOCTH OT CTEIEHH OPraHU30BaHHOCTH:

- OpraHU30BaHHBIIA;

- HEOPraHU30BAHHBI.

Buibl ppIHKOB LIEHHBIX OyMar B 3aBUCHMOCTH OT MECTa TOPTOBIIN :

- OMpKEBOM;

- BHEOMPIKEBOM.

[1o BuaM cenoK pbIHOK LIEHHBIX OyMar pasjensieTcs Ha KacCOBBIA U CPOYHBII.

KaccoBelif ppIHOK - 3TO PHIHOK C HEMEAJECHHBIM HCIOIHEHUEM CIIEJOK B TedeHue 1-2
pabouux JHEH, He cunTas AHS 3aKII0YEHUS CICIIKH.

CpouHblii peIHOK ((hopBapIHBIN) - 3TO PEIHOK, HA KOTOPOM 3aKJIIOUaOTCs pa3HOOOpa3HbIe
10 BUJY CIIEJIKH CO CPOKOM HCIIOTHEHHMSI, TPEBBILIAIOIINM J1BA pa0OUUX JIHS.

ITo ciocoOy TOProBiIM BBIIENAIOT CIEAYIONIME BUABI PHIHKOB IIEHHBIX Oymar:

- TPAAULINOHHBI;

- KOMITBIOTEpU3UPOBAHHBII.

[lo »MuTEeHTaM U MHBECTOpPAaM pBIHOK IIEHHBIX Oymar JeiauTcsi Ha pPHIHKU:
TOCY/IapCTBEHHBIX IIEHHBIX OyMar, MyHHIIMMAIbHBIX IIEHHBIX OyMar, KOPHIOpPaTHBHBIX IIEHHBIX
OyMmar, LleHHbIX OyMar, BHINYIIEHHBIX (KYIUIEHHBIX) (PU3MUECKUMHU JIUIIAMH.

ITo KOHKpETHBIM BUAAaM IIEHHBIX OyMar ObIBAalOT PHIHKU aKIMH, OOMUTaIuii, Bekcesnel u
poy.

Kpome Toro, pelHOK IIEHHBIX OyMmar JENUTCS MO OTPacieBOMY, TEPPUTOPUAIBHOMY MU
JIPYTUM KPUTEPHSIM.

3.2.3. Hexommepueckasi opraHuzaius — IOpUIMYECKOe JIMIO, HE MMEIOIIee B KauecTBe
OCHOBHOI 11e7T1 CBOEH JeSITeNbHOCTH U3BJICUEHHE MPUObUIN U HE paclpeelsollee NoTy4YeHHYIO
MpHUOBLTE MEXIY YIaCTHUKAMHU.

[IpennpuHumarensckas IesSTEIbHOCTh HEKOMMEPUECKOW OpraHu3allud — IMpHHOCAIIee
npuOBUTH MPOU3BOJICTBO TOBAPOB M YCIYT, OTBEUAIOMIMX LEISAM CO3/JaHUS HEKOMMEpPYECKOH
OpraHM3aly, a TaKkKe NPUOOpPETeHHE W pealn3alus LEeHHbIX OyMar, UMYIIECTBEHHBIX U
HEHMYILECTBEHHBIX IPaB, Y4acTHe B XO3SHCTBEHHBIX OOIECTBaX M TOBApHUINECTBaX Ha Bepe B
KauyecTBE BKJIAJIYUKA.

Ocoboe MecTo 3aHMMalOT MOTPEOMTENbCKHE KOOMEepaTHBBI, KOTOpHIE BIIpaBe
pacrpenensiTtb  JOXOAbl,  IOJY4EHHbIEe  OT  HPEINPUHUMATEIbCKOM  JESTeNbHOCTH,
OCYIIECTBIISIEMON MMM B paMKax ycTaBHOW mpaBocrocoOHoctu (m. 5 cr. 116 'K P®). Takas
O0COOCHHOCTH OIpaBJaHa, MOCKOJbKY 3Ta (popMa HEKOMMEPYECKOW OpraHu3alud CO3AaeTcsi U
OCYILIECTBJISIET CBOIO JAESITEIBHOCTb MMEHHO JJIsl YJOBJIETBOPEHHS MATEPUAIBHBIX U HHBIX
MOTPeOHOCTEH €ro WiIeHOB (KWIMIIHBIX, OBITOBBIX), TOTJIAa KaK APYrHe HEKOMMEPYECKHE
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OpraHu3alliil HMMEIOT B KAuyeCTBE OCHOBHBIX HeMaTepHaibHble Ienu. KOHKpeTHble Lenu
OIIPEIETISIOTCS YUPEIUTEIbHBIMU TOKYMEHTAMU.

B ornuume oT KOMMEpYECKMX OpraHU3allfii, KOTOpHIE MOTYT CO37aBaTbCsi B CTPOTO
npeaycmotpenHsix 'K ¢opmax, nepedens Gpopm HEKOMMEpPUYECKUX OpraHW3aIMid, TPUBOIUMBIHI
B 'K, sBiseTcsi OTKPBITBIM W MOXET OBITH JOMONHEH (enepaabHbIMU 3aKOHAMHU. 3aKOH O
HEKOMMEPUYECKMX OpraHu3auusx Hapagy ¢ npeaycMmorpeHHeiMH 'K morpeburensckumu
KOOIIEPaTUBAMH, OOIIECTBEHHBIMH, PEIMTHO3HBIMH  OpraHu3anusMu  (OObEIMHEHUSMHU),
yUpeXICHUAMH, (OHIAMH, ACCOIMAIMSIMU BKIIOYHII B IIEPEYeHh HEKOMMEPYECKUX OpTaHU3AINN
TaKKe HEKOMMEPUYECKHEe MapTHEPCTBA, HEKOMMEpPYECKHE aBTOHOMHBIE OpTaHU3aIHH,
rOCY/apCTBEHHBIE KOPIIOPAIHH.

VYCIoBHsT OCYIIECTBICHUS HEKOMMEPUYECKMMHU OPraHU3alMsIMU IPEIIPUHIMATEIbCKON
JeATEIIbHOCTH:

1) npeanpuHUMATENbCKAsE  JCATEILHOCTh HE JIOJDKHA OBITh  OCHOBHOW  IIJBIO
JeATENIHOCTH;

2) MOTYT OCYILECTBJISTh MPEANPUHUMATEIBCKYIO JCATCIBHOCTD JIUIIb ISl JOCTHKCHUSI
Heneid, paad KOTOPBHIX OHU CO3/aHbl, W B COOTBETCTBHM C OTUMH LEIAMH. Buasl
NPEANPUHIMATEIBCKOHN ESTETFHOCTH HEKOMMEPUECKUX OpTaHU3alnii:

— MIPENPHUHAMATEIbCKAS JIeATEIIHOCTD, OCylIeCTBIIsIEMAst HETIOCPEICTBEHHO
HEKOMMEPUYECKOW OpraHu3aIuei;

— MIPENPUHAMATENBCKAS IS TENbHOCTD, OCYIIECTBIIIEMAast ITyTEM CO3IaHUS U y4acTHs B
KOMMEPYECKUX OpTraHU3alHUsiX.

JIns OTAENbHBIX BUAOB HEKOMMEPUYECKMX OpraHU3alMi CYIIECTBYIOT OTpPaHUYCHUS B
3aHATUH MPEIIPUHUMATEIBCKON IEATEIFHOCTHIO, a TAK)KEe OTPaHUYEHUS BO3ZMOXKHOCTH YUACTHS
B OT/EJIBHBIX 00s3aTeNbCTBaX. B Ie7I0M Takue orpaHu4eHusi HE3HAYUTEIbHBI U MTO3BOJISIIOT UM
NPUHUMATh AKTUBHOE yJacTHE B X035 CTBEHHOM 000pOTe.

HNmymectBo ©  10X0Abl, HpuoOpeTaeMble HEKOMMEPYECKHMHU OpraHu3alus MU B
pe3ynapTate WX TPEANPHHUMATEILCKOW JIEATENbHOCTH, KaKk NpPaBWIO, TOCTYHNAlOT B UX
COOCTBEHHOCTh M YUYMTHIBAIOTCS Ha OajaHce opraHu3aiuu. VICKIIOYeHHe COCTaBISIOT JAO0XOMAbI
YUPEKACHUH, KOTOPBIE TIOCTYNAIOT B CAMOCTOSATEIEHOE PACTIOPSIKCHNE YIPEKICHHSL.

3.2.4 OTX0/16I MPOU3BOCTBA - 3TO OCTATKM CHIPhS, MAaTEPHUAJIOB, NOIy(HaOpUKATOB, HHBIX
U3JIeNTUI WITH TIPOJIYKTOB, KOTOPBIE 00pa30BAIMCh B MPOIIECCE MPOU3BOJICTBA, a TAKXKE TOBAPHI,
yTpaTHUBIINE CBOU MOTPEOUTENLCKUE CBOMCTBA.

OO0parieHre ¢ 0TX0/laMU - 3TO AESTEIbHOCTh, B IPOIIECCE KOTOPOH 00pa3yroTcs OTXO/bL,
a TakXe JEATeNbHOCTh MO cOOpy, HCHOJIb30BaHMIO, 00E3BPEKUBAHUIO, TPAHCIIOPTUPOBAHHUIO,
Pa3MEIICHUI0 OTXOJOB. 3aKOH YCTAaHABIIMBACT CIIEAYIONIHME TpeOOBaHMUS K OOpaIEHUI0 C
OTXOJJaMHU:

JleaTenbHOCTh MO0 OOpalleHHI0 C OMACHBIMH OTXOJAMH IOJJICKUT JUICH3UPOBAHUIO.
OnacHbBIMH CYMTAIOTCS OTXOJbl, KOTOpBIE COJEp’KaT BpeIHBbIE BEIIECTBA, OOIagaroIue
OMMaCHBIMU CBOWCTBAMH (TOKCHYHOCTBIO, B3PBIBOOIIACHOCTBIO, IMOKaPOOMACHOCTHIO, BBICOKOH
PEaKIMOHHOMN CIIOCOOHOCTHIO) MM COJiepKallie Bo30yauTeneld HHPEKIMOHHBIX 00Je3Hel, 1160
KOTOpBIE MOTYT TPEACTaBIATh HEMOCPEACTBEHHYI0 WM TIOTCHIMATBHYIO OIACHOCTh IS
OKpY’KaloIlel MPUPOJHON Cpebl U 30POBbS UEJIOBEKA CAMOCTOATENBHO WM MPU BCTYIUIEHUH B
KOHTAKT C IPYTHMH BEIIECTBAMHU.

IIpu mpoeKTUpPOBaHUM, CTPOUTENILCTBE, PEKOHCTPYKIIMHU, KOHCEpPBAIlMM M JHMKBUIALIUH
NPEINPUSATHA, B TPOIECCEe SKCIUTyaTallMd KOTOPBIX OOpa3yroTCS OTXOMbI, OpraHW3alud W
UH/IMBUYyaJIbHBIE TpPEeNNpUHUMATENN OO0sf3aHbl HMMETh TEXHUYECKYI0 U TEXHOJIOTHYECKYIO
JOKYMEHTAITUIO 00 MCIOJIB30BAHUN M 00€3BPEKUBAHUH ITHUX OTXOOB.

CTpouTEenbCTBO, PEKOHCTPYKIIHS, KOHCEpPBAMA W JIMKBUJAIMS TPEINPUATHH UM HHBIX
00BEKTOB, HKCIUTyaTallMsl KOTOPHIX CBs3aHa C OOpaIIeHHEM C OTXOJAMHM, JOIYCKAaeTCsl IpH
HAJIMYUU TIOJ0KHUTEIBHOTO 3aKIIF0YSHHS TOCYIapCTBEHHOM 9KOJIOTHYECKOM SKCIIEPTU3BI.
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[Tpu npoeKkTHpoOBaHUY MPEANPHUATHI HEOOXOIUMO MpeaycMaTpuBaTh MecTa (TUIOIIAIKH)
Ui cOopa OTXOJOB IPOU3BOACTBA B COOTBETCTBHHM C YCTAHOBJICHHBIMH HOPMATHBAMU H
TpeOOBAHUSIMU.

[Ipu okcrmyaTanuu TNPENNpUATANR W WHBIX OOBEKTOB HEOOXOIMMO BHEAPSTH
MaJIOOTXOJIHbIE TEXHOJOTHH, TMPOBOJUTh HMHBEHTAPU3AIMIO OTXOJOB, MPEAOCTABISITH B
YCTaHOBJICHHOM ITOPSIIKE HEOOXOIUMYI0 MH(POPMAIIHIO B 00JIaCTH OOpAIlEHHsI C OTXOIaMHU.

Co3nanue 00bEeKTOB pa3MEeIIeHHs OTXO/I0B JIOMYCKAeTCsl HA OCHOBAaHUH Pa3peIIeHUH.

OOBEKTHI pa3MENICHUsI 0TXO0JI0B BHOCSATCS B TOCYIapPCTBEHHBIN peecTp.

B memsx oOecrniedeHuss OXpaHBI OKPYXAlOMIEH MPUPOMHON CpEabl, YMCHbBIICHUS
KOJINYECTBA OTXOJIOB YCTAHABJIMBAIOTCS HOPMATHUBBI OOpa30BaHHS OTXOJIOB M JIMMHUTHI Ha HX
pasmerienne. [lpu HapymieHUM HOPMATHBOB M JIUMHUTOB JIEATEIBHOCTh WHIMBHIYATbHBIX
npenpuHUMAaTeNIed W OpraHu3aluii B 00JacTH OOpalieHusi C OTXOJaMH MOXKET OBITh
OrpaHUyYeHa, IPHUOCTAHOBIICHA WJIH MTPEKPAIICHA.

Xo3siicTByrOIINE CYOBEKTHI, OCYIIECTBISIONINE JIEATSILHOCTh B 00JIACTH OOpaIleHUs C
OTXO0JIaMH, O0SI3aHBI BECTH B YCTAHOBIICHHOM ITOPSIIKE Y4eT 00pa30BaBIINXCS, UCIIOJIb30BAHHBIX,
00€3BpPEIKEHHBIX, MEPEIAHHBIX JPYTUM JIMIIAM WU TOJYYCHHBIX OT JAPYIHX JIMIl, a TaKKe
pa3MenieHHbIX O0TX0J0B. CTarhcTHYecKkas OTYCTHOCTh B 00JacTH OOpalleHUs C OTXOJaMHU
NPEJCTABIISICTCS B TIOPSIIKE U CPOKH, orpenesieHHbie ['ockomcrarom Poccun.

PasMenienne OTXOMOB OCYIIECTBISIETCS Ha IUIATHOW OCHOBE. 3aKOHOJATEIHCTBOM
YCTaHABJIMBAIOTCS 0a30Bble HOPMATUBBI IUIAThI M Ju((EepeHIIMPOBaHHBIE CTAaBKU C YYETOM
9KOJIOTHYECKON 0OCTAHOBKH Ha COOTBETCTBYIOIIUX TEPPUTOPHUSIX.

3a HEWCIIOJIHEHUE WJIM HEHaJIeKallee MCIIOJHeHHE 3aKkoHoAaTrenbcTBa PO B obmactu
oOpaieHuss ¢ OTXOJaMH HACTyNaeT JUCIHHIUIMHAPHAS, aJIMUHUCTPATUBHAs, YrOJIOBHAS,
IpaXXJIaHCKO-TIPaBOBasi OTBETCTBEHHOCTb.

3.3. PaccmaTpuBaembie BONIPOCHI

1. YcnoBHs OTBETCTBEHHOCTH CTOPOH B ONIEPATHBHO-XO03SHCTBEHHBIX OTHOIICHHSX.
2. OcobenHoctu npuBaTH3ay B Poccun.

3. JoroBopHbie (hOPMBI OCYIIIECTBICHUS] HHOCTPAHHBIX UHBECTHUIINI B PO

3.3.1 [IpuBneueHmne K rpakaaHCKO-TIPABOBOI OTBETCTBEHHOCTH BO3MOYKHO MIPU HATHMYUH
OTIpeNIeIEHHBIX, MPEJYCMOTPEHHBIX 3aKOHOM YyciaoBUH. MX COBOKYMHOCTH 0Opa3yeT cocTaB
TPaXXJAAHCKOT'O IMPaBOHAPYIICHU.

Jlisi BO3HHMKHOBEHMsI OTBETCTBEHHOCTH JIOJDKHMKA B (oOpMe B3bICKaHHMS YOBITKOB
HEO0OXOAMMO CIIEAYIOIIEE.

1. HencronHeHne uiy HeHaJyIexkallee UCIIOHEHUE 00513aTeIbCTBA JOIKHUKOM.

HenamnexxamumM cuyuTaeTcsl MCIOJHEHNUE C HAPYIIEHUEM CPOKa, YACTUYHOE HCIIOIHEHUE,
IIPENOCTABIICHUE MCIIOJHEHUsS B HEHANJIEXKAIleM MeCTe, IPU MCIOIb30BAHUM Ul JOCTAaBKU
JIpYyroro Buja TpaHCIOPTa, YeM 3TO OOYCIIOBJIEHO JOTOBOPOM, MpPH HApYUIEHUH YCIOBUH O
KaueCTBe, Tape YIaKOBKE, ITOPsAKAa MAPKUPOBKH U3JEIINN, aCCOPTUMEHTA, KOMILUIEKTHOCTH U JP.

JIOMKHUK HE CYHMTAaeTcs MPOCPOUMBIIUM (a 3HAYUT, HE MPHU3HAECTCS HApPYIIHMBIIUM
0053aTeIbCTBO M HE HECET OTBETCTBEHHOCTH), €CIM 0053aTeNIbCTBO MM HE MOIJO OBITh
WCITOJIHEHO BCIIEJICTBHE MTPOCPOUKHU KpeauTopa - 1. 3 cT. 405 'K PO.

Hewucnonnenune obs3arenbcTBa - IeHCTBHE, COCTABIAIONIEE COEp)KaHHE 00s3aTelbCTBa,
HE COBEpILEHO, MTpaBa U MHTEPEChl KpeAUTOpa HapylleHbl (paboTa He BBINOJIHEHA, yclyra He
OKa3aHa, TOBap HE MTOCTABJIEH).

@dakT HapyeHus: 0053aTeIbCTBA I0JKEH ObITh 1I0Ka3aH KPEIUTOPOM.

Hewucnonnenune obs3arenscTBa - IEHCTBHE, COCTABIAIONIEE COEPKaHHE 00s3aTeIbCTBA,
HE COBEpILEHO, MpaBa U UHTEPECHl KpeAUTOpa HapylleHbl (paboTa HE BHINOJIHEHA, yciyra He
OKa3aHa, TOBap HE MTOCTABJIEH).

@akT HapyleHHs 0053aTeNbCTBA JOKEH OBITh 10Ka3aH KPEIUTOPOM.
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OTBETCTBEHHOCTbH - BHJI CAHKILIMU, KOTOpasi HOCUT UMYIIECTBEHHBIN Xapakrep. CTopoHa,
HapyIIUBIIAsg TPHUHATOE IO JOTOBOPY O0s3aTENBCTBO (AOKHHUK), 00sf3aHa 1O TPEOOBAHHIO
JPYroii CTOpPOHBI (KPEAUTOpa) BOSMECTUTHh KPEAUTOPY YOBITKH, YIUIATUTh HEYCTOWKY (mrpad,
neu). B pesynbrare ee mpuMeHeHHs Yy JOJDKHMKA O€3BO3ME3JHO H3bIMAETCS HMMYIIECTBO
(IeHe)KHBIE CPEACTBa) B MONB3Y KpeauTopa. MHblE CaHKIMM, HE SBISIOMIMECS MepaMu
OTBETCTBEHHOCTH, HE 3aTParuBalOT MMYILIECTBEHHOM cdepsl nomkHuKa. [Ipu 3akimroueHuu
JIOTOBOpa MPEyCMOTPETh 00SA3aHHOCTD MOKYIATENs MPUTJIAIIATh OCTABIIMKA IS COCTABJICHUS
aKTa, MOATBEPKAAIOLIET0 HEeHaJIeXKalllee KaueCTBO TOBapa, a TAK)XKe yKa3bIBaThb CPOK, HAIIpUMeEp
MeCSIl] C MOMEHTAa IIOJyYEHHUs YBEIOMIIEHUs IIOKymnartens o0 OTKa3e OT MCIOJIHEHUs
00s13aTeNIbCTBA, IO MCTEYEHUH KOTOPOro JOroBop OydeT CuuTaTbCcsd PacTOPTHYTHIM.
OOHOCTOPOHHMM OTKa3 OT HCIIOJIHEHHUs JO0rOBOpa IIOCTABKU JONYyCKaeTcs JMIIb B Cilydae
CYLIECTBEHHOI'O HapyLIeHHs JIOrOBOpa OJHOW M3 CTOPOH (O HapyLEHMsX, KOTOpble
IIPEJII0JIaratoTCsl CyIIECTBEHHbIMU, rosoputcs B m. 1. 1, 2 ct. 523 I'K P®). Cropona, He
CUMTAlOIlas HapylIeHHe CYIIECTBEHHBIM, BIIpaBe OCIOPUTh OTKa3 JAPYyrod CTOPOHBI OT
UCIIOJIHEHUSI J0roBopa B apOuTpaxxHoM cyae. OAHOCTOPOHHMM OTKa3 OT HCHOJHEHUS
00s13aTeNIbCTBA - ATO BOJIEU3BSABICHHUE CTOPOHBI, OJHOCTOPOHHSS CHEIKa, MpeKpallaroias
00s3aTenbCTBO BO BHECYIeOHOM mnopsaake. Ho HecorymacHas cropoHa, cuuTaroliasl Takol oTkas
HE3aKOHHBIM, MOXET MPEeIbsIBUTh UCK M NOTPeOOBaTh MPHU3HAHUSA OTKa3a HEJCHCTBUTEIILHBIM.
g peanuzanuy Takoil BO3MOXHOCTM M HaJ0 B JOIOBOPE MPENYCMOTPETh CPOK KaK OTPE30OK
BPEMEHU MEXJy I[OJy4YeHHEM YBEJIOMJIEHHs 00 OTKa3ze OT HWCHOJHEHUs JIOroBopa u
IIPEKPALIEHUEM 00513aTENIbCTBA.

3.3.2 Pemenne 00 YCIOBHSX TMPHUBATU3ALMH TPUHAMACTCS B COOTBETCTBHH C
MPOTHO3HBIM TJIAHOM (TIporpaMMoii) TpUBAaTU3ALMU. B pemieHuH [TOJKHBI COJEPIKATHCS
CIIEIYIOIINE CBEJCHMUS:

- HAUMEHOBaHME UMYIIIECTBA U MMO3BOJISAIONINE UHIUBUAYAIN3UPOBATh €T0 JaHHBIE;

- C10c00 MpUBaATU3AIINY,

- HOpMaTHBHAs II€Ha, TO €CTh MUHUMaJIbHAsl 11€Ha, [0 KOTOPOH BO3MOXHO OTUYXKJIEHUE

aroro umyiectna. [lopsaok ee onpenenenus ycranasnupaercs [IpaBurensctBom PD;

- CPOK PACCPOUKH IUIaTexa (B ciaydae ee MpeloCTaBIeHUs);

- UHBIE HEOOXOTUMBIE CBEJICHHS.

B citydae ecnu npuBaTH3UPYETCss UMYIIECTBEHHBIN KOMITJIEKC YHUTAPHOTO NMPEANPUSTHS,
pelIeHreM O MPUBATU3ALNH TAK)KE YTBEPKIACTCS:

- COCTaB MOJJIEKAIIEro MpHUBAaTU3alUK UMyIecTBa. OH onpenensercs B MepeaaTouHoM

aKTe Ha OCHOBE JIaHHBIX aKTa MHBEHTAPU3ALNH, ayTUTOPCKOTO 3aKIIFOYCHHS, JOKYMEHTOB

O 3eMeJIbHBIX ydyacTKaX. B mepesaTouyHOM akTe yKa3bIBAaIOTCSl BCE BHJIbI IOJUIEKAIIETO

MPUBATU3AIlMA HMYIIECTBA; pacyeT OaJlaHCOBOH CTOMMOCTH aKTHUBOB;, CBEICHHS O

pa3Mmepe yCTaBHOTO KaluTaia, KOJMYECTBE U HOMHUHAJIBLHON CTOMMOCTH aKUui (B ciiydae

coznanusi OAO);

- TIepeyeHb OOBEKTOB, B TOM YHCJIE MCKIIOYUTENbHBIX INpaB, He MOJJIEKAIIUX

MIPUBATU3AIMH B COCTAaBE MMYIIECTBEHHOTO KOMIUIEKca. MIMyIIecTBO, He BKIIIOYAaeMOE B

COCTaB NMPHUBATU3UPYEMBIX AKTUBOB, U3BIMAETCSI COOCTBEHHUKOM.

3.3.3

He Bce nmoroBopbl sBISIIOTCS MPaBOBBIMH (POpMaMHU MHBECTULIMOHHOTO COTPYIHUYECTBA,
a 00Ja1arolye onpeieIeHHBIMU TPU3HAKAMU.

1. OHu HOCAT nONTOCPOYHBIN Xapakrep. Hampumep, MHOCTpaHHass KOMITaHHS MEPEAAET
pPOCCHIICKON OpraHu3anudu OOOpYAOBaHHE B JIM3UHI HA HECKOJBKO JIET, OOBIYHO Ha CpPOK,
COBIAJAIONIMI CO CPOKOM aMOPTU3ALUN 000PYIOBAHMSL.

2. CymiecTByeT MHBECTHUILMOHHBIM PHUCK - BEPOSITHOCTH HEBO3MOXXHOCTHU BO3MECTHUTH
3aTpaThl B MHBECTUIIMOHHBIN MPOEKT U NOJIY4YUTh NIPUOBLIL HAa BIOXKEHHbIM KanuTan. Hanpumep,
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MOWCK TIOJIE3HBIX HCKOMAEMBIX HE MPHHEC OXKHIAeMOro o0beMa HMX MTOObIUM, B PE3yNIbTaTe
3aTpaThl HHBECTOPA OKA3AIMCh HEBO3MEILIEHHBIMHU.

3. lleneBoe WUCHOJIb30BAHUE CPEJACTB HMHBECTOPA, COOTBETCTBEHHO BO3MOXKHOCTD
WHBECTOPA BIIMATH HA MPOU3BOJICTBEHHYIO JEATEIBHOCTh CTOPOHBI, MOJIYYUMBLICH MHBECTULUU.
Hampumep, 1o I0TOBOpY KOMMEPYECKOW KOHIIECCHU MPaBOOOJIagaTeNlb, MPEIOCTABUBIINIMA
MOJIB30BATEI0 KOMIUIEKC MCKIIOYUTENBHBIX IPaB, OKA3bIBAET I10Jb30BATEII0 IOCTOSHHOE
TEXHHYECKOE ¥ KOHCYJIbTATUBHOE COACHCTBHE, KOHTPOIMPYET KaueCTBO TOBApOB (paboT, yciyr),
MPOU3BOJUMBIX MOJB30BATEIEM, Ha OCHOBAHHWU JOTOBOpa KOMMEpPYECKOH KoHueccuu (1. 2
ct. 1031 'K PD).

4. HanpaBlieHHOCTb Ha MOJYy4YeHHE MPUObUIM, HHOTO pe3yibTaTa, KOTOPBI MOXET CTaTh
00IIMM UMYIIECTBOM C MOCIEAYIONIUM Pa3elioM €ro MpOmOPIHOHATBHO BKJIAy B 00IIee JeIo.
Hanpumep, npuObLib, MOJNydeHHAas TOBApUIIaMH B peE3yJbTaTe€ COBMECTHOM JeATelbHOCTH,
pacnpenensiercs MpornopuuOHAIbHO CTOMMOCTH BKJIa/I0B TOBAapHIIEH B 00IIee JeN0, €ClIh UHOU
MPUHIIMII pacTipeieNieHus MPUOBLIN HE TpelycMOTpeH ux cornamenueM (ct. 1048 'K PO).

3aKIFOYCHHI0 JIOTOBOPA, KAaK MPABHIIO, TPEIIISCTBYET pa3paboTKa WHBECTUIIMOHHOTO
IIPOEKTA.

CyIIecTBYIOT pa3iMuHbe BUbl WHBECTUIIMOHHBIX JOTOBOPOB, YYAaCTHUKOM KOTOPBIX
MOJKET OBITh HE TOJBKO OTEYECTBEHHBIN, HO U MHOCTPAHHBIA MHBECTOP (OHM PACCMOTPEHHI B
npenpinymen riase). Hampumep, 1oroBop O IPHUBIEYEHUM WHBECTULUH; J1OTOBOPHI
KOMMEpPYECKOM  KOHUECCHMU. Pa3HOBUIHOCTBIO 3TOW  TIpyHmbl JOTOBOPOB  SIBIISFOTCS
VHBECTULIMOHHBIE ~ KOHTPAKThl, TJ€ KOHTPAr€HTOM MHBECTOpPAa  BBICTYNAKOT  OPTaHbI
rOoCy/IapCTBEHHOW BIACTH, NeHCTByromme oT uMeHu P®D u cydobektoB PD - cornamieHus o
pasnene NpOayKIMH, KOHILIECCMM 3€MEIbHBIX YYaCTKOB, JIECHBIX YIOJHMH, Y4YacTKOB HEIp,
peKOHCTpYyKIMS 37aHuil B 1eHtpe Mocksbl, Cankr-IlerepOypra u npyrue mnomoOHbIe
COTJIALICHUSI.

Ha ocHOBanum [0oroBopa MpOCTOrO TOBAPHUILECTBA OCYILIECTBISETCS COBMECTHOE C
POCCUNCKMMH y4YaCTHUKAMH JIOTOBOpAa WHBECTHPOBAHHE B OOBEKTHI MPEANPUHUMATEITHCKOM
JeATEIbHOCTH.

3aKkiovaroTcsl  JOTOBOPHI  3aiiMa  JIJIi  WHBECTHUPOBAHHMS B OCHOBHBIE CPEJCTBA,
MPEAOCTaBIAECTCS HMHBECTULUHUOHHBIM KpeauT. Kpenutr mnpegocraBisieTcss MO KOHKPETHBIN
VHBECTUILIMOHHBIN MTPOEKT, 3a€MILUK MMOTallaeT JOJIT HE paHee CPOKA HACTYIICHHS dTala Hadajia
SKCIUTyaTalli 00BEKTa WHBECTUIIMOHHON JESITENbHOCTH M TONy4YeHUs MPUOBUIM OT €ro
MPOU3BOACTBEHHOIO MCIHOJIb30BaHUsA. Ha 3TOM ke 3Tame MOHKHUK OIUIAYMBAECT KPEAUTOPY
IIPOLIEHTHI 3a MOJIb30BAHUE KPEAUTOM.

3.4. PaccmaTpuBaeMbie BONIPOCHI

1. CpencTBa HAJIOrOBOIO PETYIMPOBAHUS MPEANPUHUMATEIbCKON NEATEIBHOCTH.

2. ®opMa M coaepXaHHME 3asABKM HA 3aKIIOYEHUE COIIALICHUsS 00 OCYIIECTBICHUHU
JCATCIIbHOCTH. JIOKYMGHTBI, npujaaracMabI€ K 3as1BKE.

3.4.1 Hanoeosoe pezyruposanue npeONnPUHUMAMETbCKOU OesIMENbHOCMU —  ITO
YCTaHOBJEHHE B  aKTaX  TOCYJapCTBEHHBIX  OPraHOB  MpPaBWJI  HAJIOTOOOJIOKEHUS
NPEINPUHIMATENBCKON eATETbHOCTH, KOHTPOIIb COONIFOJICHHSI STHUX NPaBUJI KOMIETEHTHBIMU
TrOCYy/IapCTBEHHBIMU OpraHaMH ¥ OTBETCTBEHHOCTh 3a HApYIIEHHE YCTAHOBIEHHBIX MPaBUII
HAJIOr000JI0KEHUS.

HayoroBoe perynupoBaHue MpeaIpUHUMATENbCKON  JI@ATENTbHOCTH  COCTOMT U3
HECKOJIPKUX ITAIlOB.

Ilepsuviii sman HAJOTOBOTO PETYIUPOBaHMS MpEACTaBILET co00il mporecc co3gaHus
NIPaBUJI HATOTOOOJIOKEHUS PEATTPUHAMATEIHCKON A TEIBHOCTH.

Bmopoiti  sman  Bkmoyaer B ce0sd NPUMEHEHHME  YCTAaHOBJCHHBIX  IPaBUII
HAJIOTOOOJIOKEHHSI CYObEKTaMH TPEANPUHIUMATEIBCKON ACATEIbHOCTH WM KOMIIETCHTHBIMH
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roCy/1apCTBEHHBIMU OpraHaMu. [IpuMeHeHHe yCTaHOBJIEHHBIX IPAaBWJI — 3TO UX IPAaKTHUYECKas
peanu3anus, COCTOAIAsA U3 CISAYIOIIMNX JCHCTBUN:

- BO3HUKHOBEHME HAJOIOBBIX 00fA3aTEIbCTB B  pPE3YyJbTaT€  OCYIIECTBICHUS

IIPEANTPUHUMATEIBCKOM EATENBHOCTH;

- TPU3HAHUE BO3ZHUKIIMX HAJIOTOBBIX 00S3aTENbCTB CYOBEKTOM HPEANPUHUMATEIHCKOM

NESTEIIHOCTH;

- O00bBABIEHME O TPU3HAHUM BO3HMKIIUX HAJIOTOBBIX OO0S3aTENBCTB CYOBEKTOM

IIPEANTPUHUMATEIBCKOM EATENBHOCTH;

- UCHOJHEHHE HAJIOTOBBIX  00f3aTENbCTB  CYOBEKTOM  HPEANPUHHUMATEIBCKOM

JESATEIBHOCTH.

Tpemuii >man HaJIOTOBOIO PETYJIUPOBAHMS IPEANPUHUMATENBCKON J1€ATEIbHOCTH
npecTaBisieT co00i KOHTPOJIb KOMIIETEHTHBIX FOCYJapCTBEHHBIX OPraHOB IPUMEHEHUS NTPaBHII
HAJIOTOO0OJIOKEHHSI TTPEIIPUHUMATEIHCKON 1eATEIHOCTH.

Kontpons MoxeT ObITh TEKyIIUM M MOCIeAyHUIMM. Bo Bpems TeKyllero KOHTpPOJIs
KOMIIETEHTHbIE ~ T'OCY/JapCTBEHHBIE  OpraHbl  OCYUIECTBIAIOT  (OpMalbHYIO  (puKcaiuio
BO3HUKHOBEHHUS, M3MEHEHHUs U TMPEKPallCHUs HAJOTOBBIX  00SA3aTENLCTB  CyOBEKTOB
IpeIIpUHUMATENbCKON  fesTenbHOCTH. [locnenyromuil  KOHTpOJIb  IpEJCTaBisieT  co0oit
KOMIUIEKC JIEHCTBUN KOMIIETEHTHBIX I'OCYJapCTBEHHBIX OPraHOB, HAIIPABJICHHBIX Ha IPU3HAHUE
TOCYJapCTBOM OOBSBICHHBIX HAJIOTOBBIX 0053aTENBCTB CyOBEKTa MPEANPHHUMATEIBCKON
JESATEIIBHOCTH.

Yemeepmoiti 5man HAIOTOBOIO PEryJUPOBAaHUSA 3aKIKYACTCA B IPHUBICYCHHH K
OTBETCTBEHHOCTH CYObEKTOB HAJIOI'OBBIX IPABOOTHOIICHHUH.

3.4.2

Cornamenue 00 OCYLIECTBICHUHM IPOMBIIUIEHHO-IIPOU3BOJICTBEHHON, TEXHHUKO-
BHEJIPEHYECKOM, TYpPUCTCKO-PEKPEALMOHHON JEATENbHOCTH WIM JACSITEIBHOCTH B ITOPTOBOM
0c000i1 3KOHOMHYECKOH 30He (Jajee - corjaimeHue 00 OCYLIECTBICHUM JESTeITbHOCTH)
3aKJII0YAETC  MEXAY PEe3UJEHTOM 0co00M SKOHOMHYECKOW 30HBI, YHOJHOMOYEHHBIM
[TpaButenscTBoM Poccuiickoit ®enepanun (enepaibHbIM OPraHOM HUCIOJIHUTENIBHONW BIACTH
a1M00 OpraHoM HCIOJIHUTENIbHOH BiacTH cyObekTa Poccuiickoit denepannu B ciydae nepeiavu
€My IOJIHOMOYHH U YIPABJIAIOLICH KOMIIAHUEH.

B teuenue cpoka neiicTBUS coriamieHuss 00 OCYIIECTBICHMM JEATEIbHOCTH PE3UACHT
0c000i1 SKOHOMHYECKOH 30HBI 0053yeTCs OCYILECTBIATh JEATENBHOCTh, IMPEIyCMOTPEHHYIO
coryameHueM 00 OCYIIECTBICHUH JI€ATENbHOCTH, U OCYIIECTBUTh MHBECTULIMU U KallUTaJIbHbIE
BJIOKEHUSI B 00bE€ME U B CPOKH, KOTOpPbIE MPEAYCMOTPEHBI COrjialieHueM o0 OCYIIECTBICHUU
JeSTENIbHOCTH, a ynojdHoMo4eHHbIN [IpaButensctBoM Poccuiickoit @enepanuu denepaibHbIi
OpraH HCHOJHMUTENBHOM BJIACTH JMOO OpraH HCIOJHUTENBHOW BiacTu cyObekTa Poccuiickoit
denepanuu B Ciiydae Mepeaadyd eMy MOJHOMOYHH, 00S3yeTCsl OCYIIECTBIISATh MOJTHOMOYHS, B
TOM YHCIIE TMPEIOCTaBUTh PE3UACHTY OCO0OW SKOHOMMYECKOW 30HBI B apeHIy 3eMeNIbHBIN
Y4acTOK IPU YCIOBHH, YTO JUIsI OCYIIECTBJIEHHS COOTBETCTBYIOIIECH JEATEIbHOCTH PE3UACHTY
0c00011 SKOHOMUYECKOI 30HBI TPeOyeTCs 3eMENIbHBIN yJacTOK.

Cornamnienre 00 OCYIIECTBICHUU JESATENLHOCTH MOXET MpeaycMaTpuBaTh 003aHHOCTh
ynonHomouenHoro [IpaBurensctBom  Poccuiickoit  ®enepanuu  denepanbHoro  oprana
WCIIOJTHUTENIbHOM BJIACTH B CPOK, YCTAHOBJIEHHBIH COIJIAlleHWeM 00 OCYIIEeCTBIEHUU
NeSITeIbHOCTH, 3aKIIOUUTh C PE3UICHTOM O0CO000i SKOHOMHUYECKOW 30HBI JOTOBOP apeH/bl B
Clly4ae HaJM4usl TOCYJapCTBEHHOIO U (MJIM) MyHUIIMIIAJLHOTO MMYILECTBA, PACHOJI0KEHHOTO B
rpaHuIiax oco0oi  SKOHOMHYECKOM  30HBI, IS OCYLIECTBIEHHS  COOTBETCTBYIOIIEH
JIEATEIbHOCTH.

VYnpapisomas KoMIaHust 00s3yeTcs OCYIIECTBIATh HEOOXOIUMBIE IEHCTBUS B MOPSIKE
U B Ipejenax, KOTOpbIe YCTAHOBJIEHBI COIIALIEHHEM 00 YIpPaBICHMH 0COOOH 3KOHOMUYECKOH
30HOM, B TOM YHCIJIe 00ECIEUUTh CO3/1aHIe 0OBEKTOB HHPPACTPYKTYPHI 0CO00I IKOHOMHUYECKON
30Hbl. Cornamenue 00 OCYLIECTBICHMU IESATEIBHOCTH MOXET COJEp)KaThb Ipyrue IpaBa U
00513aHHOCTH CTOPOH.
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JIuio, HamepeBarolieecss MOJIYYUTh CTATyC PE3UAEHTa OCOO0ON IKOHOMHUYECKOW 30HBI
(mamee - 3asgBHUTENB), MPEACTABISAET B yrnoiaHoMmoueHHBbIH IIpaBurensctBoM Poccuiickoit
Oenepanuu GenepalibHbII OpraH UCTIOTHUTEILHOM BIIACTH JINOO OpraH UCIOJHUTEIIBHON BIACTH
cyorekta Poccuiickoit denepanuu B clydae Iepeladyd €My IOJHOMOYHMM, 3asBKy Ha
3aKJIFOYEHHE COIVIALIEHUSI 00 OCYLIECTBIIEHUU J€ATEIbHOCTU. Takas 3asBKa JOJKHA COIAEPKATh
CBEICHMSL:

1) o mpeamnonaraeMoil JesITETLHOCTH 3asiBUTENSI B 0CO00I S5KOHOMUYECKOH 30HE;

2) 0 rocyAapcTBEHHOM M (WIM) MYHHULUUIAIBHOM HMMYILECTBE, HEOOXOAMMOM s
OCYILIECTBJICHUS IPEIIOIAaraeMoi 1eATeNbHOCTH 3asBUTENS;

3) o0 IuomAAM 3€MEJBHOI0  Y4acTKa, HEoO0XOAUMOro JUisl  OCYLIECTBIICHMS
IpeIoJIaraéMom 1€ATEeIbHOCTH 3asBUTEI;

4) o npeamnonaraeMoM oO0beMe MHBECTHLMH M IpeanojaraeMoM o0beMe KalHuTalbHbIX
BJIOKCHUI B MEPUOJT IEATEIHLHOCTH 3asBUTEINS B 0COOOH SKOHOMUYECKOI 30HE, B TOM 4HCIE 00
o0beMe KalMTaJIbHBIX BIIOKEHUI B TEUEHHME TpeX JIeT CO JHs 3aKJIIYEHHUs CcOorjalieHus ol
OCYIIIECTBJICHUU JI€ATEIbHOCTH;

5) o BenuuuMHE HEOOXOIUMOW MPHUCOETUHAEMON MOILIHOCTH 3SHEProNpUHUMAIOIIUX
YCTPOMCTB 3aBUTENS, a TAKXKE O BUJaX U 00 00beMe, O IUIAHUPYEMOI BETMYMHE HEOOXOAMMOMN
HOJKJII0YaeMON Harpy3ku B OTHOIIEHHMH HEOOXOIMMBIX PECYpcoB (B TOM 4YMCJE XOJOTHOH U
ropsiueil BoJpl, CETEBOr0 T'a3a U TEIJIOBOW SHEPIUN), UCIOIb3YyEMbIX JUJISl IPEJOCTABICHUS yCIyT
[0 TEeIUIO-, ra30- U BOAOCHAOXKEHHUIO, MHBIX PECYpPCOB, HEOOXOAMMBIX JIsi OCYIIECTBJICHUS
IIPOMBILUIEHHO-IIPOU3BOACTBEHHON,  TEXHUKO-BHEIPEHYECKOH,  TYPUCTCKO-PEKPEAlMOHHON
NEeSITeIbHOCTH WIH JESTENbHOCTH B IOPTOBOH 0CO00M SKOHOMHUYECKOI 30HE.

2. K 3asBKe Ha 3aKJIIOYEHHE COIVIAIIEHUS 00 OCYILECTBICHUU JIEATEIbHOCTH 3asiBUTEIIb
IIPWJIAraeT CIeIyIOINUe JOKYMEHTBI:

1) Konuu y4peauTenbHbIX JOKYMEHTOB (U1 FOPUANYECKHX JINIL);

2) 6usHec-1uI1aH, opMa KOTOPOTO YCTaHABIMBACTCS YIOJIHOMOYEHHBIM [IpaBUTEILCTBOM
Poccuiickoit @denepanuu gpeaepanbHbIM OPraHOM HCIIOTHUTEIbHONW BIACTH.

3. Jlns paccMoTpeHMs 3asBKM Ha 3aKJIIOUYCHHE COIJIAlleHUs 00 OCYILECTBICHUH
JeSITEIbBHOCTH TaK)K€ HEOOXOUMBI CIIETYIOIINE JOKYMEHTHI:

1) xomusi CBUAETENHCTBA O TOCYJAPCTBEHHOM PErMCTpaluy IOPUANYECKOTO JIMIA HJIN
VHAMBHUAYaJIbHOTO NPEIIPUHUMATES;

2) KonMsl CBUAETENBCTBA O IOCTAHOBKE Ha YYeT B HAJIOTOBOM OpIaHe.

3.5. PaccmaTpuBaembie BONIPOCHI

1. Ponbs rocynapctBa B 00ecriedeHU MPaBOBBIX FAPAHTUH KOHKYPEHIH

2. [lonsitue prinka 0aHKOBCKUX yciIyr. baHkoBckue onepanuu 1 6aHKOBCKUE CIETKU.

3. CucremMa OpraHoB yIpaBJI€HHs €CTECTBEHHBIMUA MOHOIIOJIUSMHU

4. [Ilonarue, mnpu3Haku OaHKpoTcTBA. I[IpaBoBoe TMoONOXKEHHWE apOUTPANKHOTO
YIIPaBJIAIOLIET0, TPEOOBAaHUS K €r0 KaHIUIaType

3.5.1 B cootBercTBuM ¢ yacThio 1 cT. 10 3akoHa 0 3amUTe KOHKYPEHLIMHU 3aIpPEIIatoTCs
nevctBust  (Oe37eiCTBHE) 3aHUMAIOIIETO JOMHHHUPYIOIIEE TIOJIO0KEHHE XO3SHCTBYIOIIETO
CyObeKTa, pe3ylbTaToM KOTOPBIX SIBJISIOTCS MJIM MOTYT SIBIISITHCS HEAOMYIICHNE, OTpaHUYCHHUE,
yCTpaHEHHEe KOHKYpEeHUMH U (WiIM) YIIEeMJIEHHE HWHTEPEeCOB IPYrHX JHI, B TOM YHCIE
cienyromue neictBus (OeszneiictBue): 1) ycraHoBieHue, MOAEP>KaHHE MOHOIIOJIBHO BBICOKON
WJIM MOHOIIOJBHO HU3KOW LIEHBI TOBapa; 2) U3bATHE TOBapa M3 OOpaIleHUs, €CIH Pe3ylbTaToOM
TAaKOr0 M3bSATHS SBUJIOCH IOBBILIEHHE IIEHBI TOBapa; 3) HaBS3bIBAHHME KOHTPAreHTY YCJIOBUM
JIOTOBOPA, HEBBITOJHBIX JIJISi HETO WJIM HE OTHOCSIIUXCS K MPEIMETY A0roBopa (3KOHOMHUYECKU
WINA TEXHOJOTHYECKH He 0OOCHOBAHHBIC M (WJIM) MPSAMO HE MPeAyCMOTpeHHbIE (enepaabHbIMU
3aKOHaMHM, HOPMAaTUBHBIMM MpaBOBbIMU akTamu IIpesumenta Poccuiickoit ®enepanuu,
HOPMAaTUBHBIMHU IIpaBoBbIMM akTaMu [IpaBurensctBa Poccuiickoit ®denepanyv, HOpMaTUBHBIMU
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IPaBOBBIMH aKTaMH YIIOJHOMOYEHHBIX (hefepaibHbIX OpPraHOB HCIIOJHUTEIBHOW BIIACTH HIIU
CyIeOHBIMU aKTaMH TpeOOBaHMs O nepegade (PUHAHCOBBIX CPEACTB, HHOTO MMYILECTBA, B TOM
YKCJIE UMYILECTBEHHBIX IIPaB, a TAK)KE COIJIACHE 3aKJIIOYUTH JOTOBOP IIPU YCIOBUU BHECEHUS B
HEro IOJIOKCHUH OTHOCHUTEIBHO TOBapa, B KOTOPOM KOHTPAr€HT HE 3aMHTEPECOBAH, U IPYrHe
TpeOoBaHu);

4) HKOHOMHMYECKHM WM TEXHOJOTMYECKH HE OOOCHOBAaHHBIE COKpAIEHUE WU
IIPEKpallcHUe IPOU3BOACTBA TOBApAa, €CIM Ha 3TOT TOBAP HUMEETCSA CIPOC WIM Pa3MELICHBI
3aKa3bl Ha €ro IMOCTAaBKU IPU HAJIMYUM BO3MOXKHOCTH €r0 PEHTA0eJbHOro IPOU3BOJCTBA, a
TaK)K€ €CIIM TaKOE€ COKpAIICHHE WIM TaKoe IpEeKpalleHUue IIPOU3BOJACTBA TOBapa IIPsMO He
IPEIYyCMOTPEHO (eepalbHbIMU 3aKOHAMU, HOPMATUBHBIMU IIpaBOBbIMU akTamu llpesnnenra
Poccniickoit denepanuy, HOpMAaTUBHBIMU IIpaBOBbIMM akTamu lIpaBurensctBa Poccuiickoi
denepanuy, HOPMAaTUBHBIMU IPAaBOBBIMH aKTaMH YHOJHOMOYEHHBIX (pellepalbHbIX OpraHoB
UCTIOJIHUTENIHOW BIIACTU WM CYNEOHBIMHM aKTaMH; 5) SKOHOMHYECKU WJIM TEXHOJOTHYECKU HE
000CHOBaHHbIE OTKa3 MO0 YKJIOHEHUE OT 3aKJIIOYEHUS JIOTOBOPA C OTEIbHBIMU ITOKYNATEIIMU
(3aka3uMkamMM) B CIy4ae HaJIM4Msl  BO3MOXKHOCTH  IIPOM3BOJCTBA MWJIM  IIOCTaBOK
COOTBETCTBYIOILIEIO TOBApA, a TAKXKE B CIydae, €CJIM TaKOM OTKa3 WM TaKOE€ YKIOHEHHUE NPSMO
HE TIPeAyCMOTpeHbl (elnepalbHBIMA  3aKOHAMH, HOPMAaTHUBHBIMH IIPAaBOBBIMH  aKTaMu
ITpesunenra Poccuiickoit denepanny, HOpMAaTHUBHBIMU INpaBOBbIMM akTamu IIpaBurennscrTBa
Poccuiickoit @enepanyy, HOpMaTHBHBIMH IIPABOBBIMU aKTaMH YIOJTHOMOUYEHHBIX (e/iepatbHbIX
OpraHOB UCHOJHUTEIbHOM BIACTUNIM CyJeOHBIMU aKTaMH;

6) PKOHOMHYECKH, TEXHOJIOTHYECKH M MHBIM 00pa3oM He 00OOCHOBAHHOE YCTAHOBIICHHUE
pasInYHbIX LeH (Tapu(oB) Ha OAMH U TOT e TOBap, €CIM MHOE HE YCTAaHOBJIECHO (hefepalbHbIM
3aKOHOM;

7) ycraHoBieHHE (DPUHAHCOBOM opraHu3anueil HeOOOCHOBAHHO BBICOKOW MM HEOOOCHOBAaHHO
HU3KOW 1IeHbl (PUHAHCOBOW yCIyTH;

8) co3gaHue IMCKPUMHMHAIIMOHHBIX YCIOBHIA;

9) coznanue MpensTCTBHM JOCTYNY Ha TOBAapHBIM PHIHOK WM BBIXOAY W3 TOBapHOIO
PBIHKA IPYTUM XO3IHCTBYIOLIUM CyOBEKTaM;

10) HapylleHMe YCTAHOBJIEHHOTO HOPMATHUBHBIMHM IIPaBOBBIMH aKTaMU TOpsAKa
[IEHOOOpa30BaHU.

3.5.2 baHKOBCKasl J1eATeIbHOCTh BKIIIOYAET, MPEAYCMOTPEHHBIN 3aKOHOM U OaHKOBCKOI
JUIIEH3UEH TIepeueHb BO3MOKHBIX 0aHKOBCKHUX omepanuii. B ctatee 5 deaepanpHoro 3akona “O
0aHKax U OaHKOBCKOH JeATeNIbHOCTU Ha3BaHbl HE TOJbKO OAHKOBCKHE ONEPALlUH, HO U CIENKH.
XapakTepHO, 4YTO OaHKOBCKOE 3aKOHOAATEIbCTBO HE pACKphIBAa€T TEPMUH “OaHKOBCKas
onepanus”. Kakum o0pa3oM OHa COOTHOCUTCS CO CIIEIKON — OTBETa Ha 3TOT BOINPOC B 3aKOHAX
HeT. K coxkalieHHro, IOpUCTBI OTOXKIECTBIISIOT TEPMHUHBI “‘OaHKOBCKas Oreparus U ‘“‘craenka’.
Mexnay Tem 3To pasHble MOoHATHA. Kak s yke roBopuii, OaHKOBCKasl ONepanus peryiupyercs
OaHKOBCKUM mpaBoM. Crenka peryaupyercsl rpakJaHCKuM mnpaBoM. JIuIeH3us: BelIaeTcsl He Ha
c/enky, a Ha OaHkoBckue onepanuu. CyObeKTOM OaHKOBCKOW ONepari MOXET OBITh TOJIBKO
KpenuTHas opranuzainus. Caenka COBepIIaeTcss ABYMs CTOPOHAMHU — KPEIUTHOW OpraHu3anuei
U €€ KIINEHTOM.

[IpaBa u 00s13aHHOCTH CYOBEKTOB OAHKOBCKOM JEATEIbHOCTH pPEaJU3yIOTCS B
IOPUJINYECKUX OTHOIIEHUSIX MEKIY HUMHU (B TPABOOTHOIICHUSIX ).

bankoBckue omepanuu U CHEIKM — 3TO IOpuAnYeckue (akTbl, ¢ KOTOPHIMH 3aKOH
CBSI3bIBA€T BO3HUKHOBEHUE, U3MEHEHUE U MPEKpalleHne OaHKOBCKUX M TPaXKIaHCKO-TIPABOBBIX
OTHOUIIEHHUM.

B xome 0aHKOBCKOW NEATEIHHOCTH BO3HUKAET B OCHOBHOM JIBa BHJA OTHOIICHUM: a)
OTHONICHUSI MEXJY KPEIUTHBIMU OPraHU3alUsSIMU U HMX KIMEHTaMH; O) OTHOLICHHUS MEXIy
bankoMm Poccun u KpegUTHBIMY OpraHU3aLUAsMH.

[Ipn »TOM mepBble OTHOCATCS K cdepe NEeHCTBUS TpaKJaHCKOro MpaBa (TpaskIaHCKO-
IpaBOBbIC OTHOIIEHUS), a BTOphle — K cdepe aeilcTBUs OaHKOBCKOro mpaBa (OaHKOBCKHE
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paBoOTHOWIEHUs ). VX ropuamdeckas Npupoaa pasindHa. ['pakJaHCKHWE NPaBOOTHOILIECHUS
PEryaupyroTcs B COOTBETCTBUU C MIPUHLIUIIAMH PaBEHCTBA CTOPOH, CBOOOIHOIO BOJIEU3bSBICHUS
Y JTUCIO3UTUBHOCTU. B 3TH OTHOIIEHUS HUKTO HE BIPAaBE BMEIINBATHCA. [ 3TOT MOMEHT BaXkeH
B CMBICJIC 3aIlUTHl NPaB KPEOUTHBIX OPraHHU3alMd M UX KIMEHTOB. CTOPOHBI AEHCTBYIOT IO
CBOEH BOJIE U B CBOEM MHTEpECE.

A BOT BTOpOM BHJ| MPaBOOTHOIIEHUH (0aHKOBCKHE IPAaBOOTHOLIEHUs) perysupyeTcs Ha
OCHOBE IIPUHIIMIIA BJIACTU U NOTYMHEHHUS.

bankoBckas omepanusi — 3TO NPEAYCMOTpEHHas OaHKOBCKMM 3aKOHOAATEIbCTBOM U
HOpMaTUBHbIMM akTamMu banka Poccum TeXHONIOTus OCYLIECTBIEHMSI CAEIKH, Y4aCTHUKOM
KOTOPOM SABJIAETCS KPEAUTHAS OpraHu3anus. OTO OTHOLIEHHE, IOCTPOCHHOE Ha OCHOBE BJIACTH U
noxuuHeHus. Ero He cienyer myraTh WIM CMEUIMBATh C I'PaXKIaHCKO-IIPABOBBIM OTHOIIEHUEM.
[Tpeamer 3Toro oTHomeHus — OaHKOBCKas omepauus. Hampumep, onepauus 1no pa3sMeLIeHUIO
IIPUBJICYEHHBIX JIEHEXKHBIX cpeacTB (persiaMmentupyercs Ilonoxxenuem banka Poccun Ne 54-11).

Cnenku — He ero kommereHUus. I1o3ToMy BakHO YTOOBI OH HE 3aHMMAaJCS HHUKAKHM
IIPaBOTBOPUYECTBOM B 3TON oOiacTu. OH He BIpaBe M3/1aBaTh HOPMATHUBHBIE aKThl IO BOIIPOCAM
IPa)KAaHCKOTO IpaBa.

3.5.3.

Ilon cucremoil ympaBieHHsl €CTECTBEHHbIMM MoHomnoausmu Poccuiickoin denepanun
npeJiaraeTcsi MOHUMaTh COBOKYITHOCTh OPraHOB YIIPABJIEHUS €CTECTBEHHBIMH MOHOIIOJIUSMHU.
Opranuzanuio ynpasJIeHHs €CTECTBEHHBIMM MOHOIIOJIUSAMU OCYUIECTBIISIIOT OPraHbl YIIPABICHUS
€CTECTBEHHbIMU MOHONONMUSIMU.K rocynapcTBEHHbIM OpraHaM YIIpaBJIEHHUS €CTECTBEHHBIMU
MOHOIOJIMAMU OTHOCATCS (pelepanbHblii OpraH HCHOJIHUTENBbHOW Biactu — DenepanbHas
AHTUMOHOTIOJNbHAs Ciryk0a Poccuiickoit denepanuu, oCyniecTBIsOMAas GyHKIIUA 110 KOHTPOJIO
U Ha/A30py 3a COOJIO/IEHMEM 3aKOHOAATENbCTBA O KOHKYPEHLMH Ha TOBapHBIX PbIHKAX M Ha
phIHKE (DMHAHCOBBIX YCIYr, O €CTECTBEHHBIX MOHOIIOJHUAX, O peKJIaMe, O pa3MEeIleHUun
rOCyIapCTBEHHOTO 3aKa3a, a TAKXKE M3/IaHUIO B MPEENIaX CBOEH KOMIIETEHIIMM HOPMATUBHBIX U
WHAVBUAYaJIbHBIX [PaBOBBIX AaKTOB B YCTaHOBJIEHHOW cdepe MNeqATenbHOCTH, a TakKke
crienuanbHble (YHKIMH B 00JacTH OOOPOHBI, TOCYAAPCTBEHHOM O€30MacHOCTH, 3alUTHl U
OXpaHbl TrocyaapcTBeHHOW TrpaHullsl Poccuiickoit ®enepanuu, OOppObI € MNPECTYNHOCTHIO,
oOmecTBeHHON Oe3omacHocTu. PenepanbHas ciyxba nmo Tapucdam Poccuiickoit deneparuu,
YIIOJHOMOYEHHAs OCYUIECTBIIATh IPABOBOE pEryJUpOBaHUE B cdepe TocyIapCTBEHHOIO
perynaupoBaHus IieH (TapugoB) Ha TOBapbl (YCIyrM) B COOTBETCTBMU C 3aKOHOJATEILCTBOM
Poccniickoit ®denepanuym U KOHTPOJIb 32 MX NPUMEHEHHEM, 3a UCKIIOYEHHEM PEryJMpOBaHUS
HEeH M TapuQoB, OTHOCSILIEroCs K IOJHOMOYHUSAM JApPYrux (eaepanbHbIX OpraHoB
UCIIOJIHUTENIbHOM BJlacTH, a Takke (¢eAepalbHbIM OpPraHOM HCIIOJHUTEIBHON BJIAcTH IO
PETyJIMPOBAHUIO €CTECTBEHHBIX MOHOIOJIMMN, OCYLIECTBISIOMIMM (DYHKIUH MO ONpEAETICHUI0
(ycranoBneHuto) meH (TapudoB) M OCYIIECTBIECHHUIO KOHTPOJS IO BOIPOCAM, CBS3aHHBIM C
onpeneneHueM (YCTaHOBJIEHHEM) M TIpUMEHEHHEM LieH (TapudoB) B cdepax AeATEIbHOCTH
CyOBEKTOB €CTECTBEHHBIX MOHOIMOJMH, a Takke crerualbHble PyHKIHUU B 00JacTu 0OOpOHBI,
rOCyJapCTBEHHON 0€30MacHOCTH, 3allUThl U OXPaHbl IOCYyAapCTBEHHOW TpaHMIbl Poccuiickoit
Oenepannn, OOppOBI C MPECTYMHOCTHIO, 0OIMIECTBEHHONW Oe3omacHocTH. [IpencraBurens
AHTUMOHOIOJIBHOM CIIy’KOBbI BXOIUT B cocTaB [IpaBnenus ®enepanbHOi ciyx0bl 1o Tapupam
Poccuiickoit denepanum.

@enepanbHas aHTUMOHoOMNONbHAs ciayx0a Poccuiickoit ®enepaunun u dDenepanpHas
cnyx6a o Tapudam Poccuiickoit deneparnuu nmoaseaoMcTBeHHB [IpaBuTenscTBY Poccuiickoi
Oeneparun.Cnyx0bl npeactaBinsaor B [IpaBurensctBo Poccuiickoit denepanuu exeroaHbIi
JIOKJIaJ] O PE3yJIbTaTax CBOEH JAESATEIbHOCTH.

denepanbHbIii OpraH UCIOJIHUTEILHONW BJIACTH B O0JACTH YNPaBIIEHUS €CTECTBEHHBIMU
MOHOMNOJIMAMU B HpeJenax CBOeH KOMIETEHUUH KOOPAMHUPYET M KOHTPOJIHpPYET paboTy
OpPraHOB HCIIOJIHUTENILHOW BIIACTH B OOJACTH YINpPaBJICHUS €CTECTBEHHBIMH MOHOIOJIUSIMHU
cyosekToB Poccuiickoit depepanun. OHH, B CBOIO OYepeb, OCYIIECTBIAIOT KOHTPOJbL 3a
peanu3alnyell opraHaMM MECTHOTO CaMOYIIpaBJIEHUS B OOJACTH YIPaBJICHUS €CTECTBEHHBIMU
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MOHOTMOJNMAMU  3aKOHoZaTenbcTBa Poccuiickoit  ®epepaumu B 00JacTH  yrpaBlICHUS
€CTECTBEHHBIMU MOHOIIOJIHUSIMHU.

OOmiee pyKoOBOACTBO  (peiepalibHBIM  OPraHOM — HCIIOJIHUTENBHONH  BIACTH IO
PEryJIMpPOBaHUIO €CTECTBEHHOM MOHOIIOIMU OCYIIECTBIISIETCS €r0 PYKOBOIUTEIIEM.

3.5.4. B cootBercTBUM co cT. 2 @enepanbHoro 3akoHa PO ot 26.10.2002 r. Ne 127-03
«O HecocToATETLHOCTH (0aHKpOTCTBE)» (C M3M. W jom., Bctym. B cmiry ¢ 01.01.2016) mox
HECOCTOSITENIbHOCTRIO  (0QaHKPOTCTBOM) TIOHMMAETCS TMPHU3HAHHAs apOUTPAKHBIM  CYAOM
HECHOCOOHOCTh JIOJDKHUKA B IOJHOM OOBEME YJOBJIETBOPUTH TPeOOBaHUS KPEIUTOPOB IO
JICHEeKHBIM 00513aTeNbCTBAM, O BBIIIATE BBIXOAHBIX MOcoOMi u (Win) 00 oruiaTe TpyAa JIMIL,
paboTaronux Wik paboTaBUIUX MO TPYAOBOMY JIOTOBOPY, U (MJIM) UCHOIHUTH OOS3aHHOCTH IO
yIiaTe 00s3aTeNbHBIX IUIATEKEH.

Jliig onpesiesieHus: HAMUYUSl MPU3HAKOB OAHKPOTCTBA YUHUTHIBAIOTCS:

1) pa3mep eHEeXHBIX 0053aTENIBCTB, 32 UCKIIOUEHHEM 0053aTeNbCTB Mepe]] TpakKJaHaMH,
nepes KOTOPbIMU JIOJDKHUK HECET OTBETCTBEHHOCTh 32 MPUUYMHEHHS Bpea KU3HU U 370POBbIO;
0053aTENIbCTB 10 BBIIUIATE BBIXOJHBIX IMOCOOMH M OIUIaTe TpyAa JUI, padOTaIONIMX 110
TPYJAOBOMY JOTOBOPY; 0053aTEIbCTB MO BBIMJIATE BO3HATPAXACHUS O aBTOPCKUM JOTOBOPaM;
0053aTeNIbCTB TIepeal y4YpeauTessiMi (Y4acTHUKAMH) JOJDKHUKA, BBITEKAIOIIUMH M3 TaKOTO
y4acTus;

2) pa3mep 00s3aTeIbHBIX TUIATEXKEH B OIOPKETHI M BHEOIOIKETHBIE (DOHIBI.

OCHOBHBIMU  MPUHIUIAMH  JCSITEIBHOCTH apOUTPAKHOTO  YIPABISIOLWIETO OyayT
HE3aBUCUMOCTh, OOBEKTUBHOCTh U OECIIPUCTPACTHOCTD.

Jns  ocyumiecTBieHus CBoUX (QYHKIUH apOUTpaXHBIA  yNpaBISIOUIMN  HaJeJeH
OTpeieIeHHBIMU MTpaBaMH U 00SI3aHHOCTSMU.

On umeer mpaso:

— CO3bIBaTh COOpaHue (KOMHUTET) KPEAUTOPOB;

— oOpamaTtbcsi B apOUTpaXHBIH CyAd ¢ 3adBICHMSIMHM W XOJaTaiicTBaMu B cCllyyasx,
MPESYCMOTPEHHBIX 3aKOHO/1aTEIbCTBOM O OAHKPOTCTBE;

— TIPUBJIEKATh HA JOTOBOPHOW OCHOBE WHBIX JIMII C OIUIATOW WX JESTEIHHOCTH U3 CPEICTB
JOJDKHUKA;

— CO3BIBaTh COOpaHUE KPEAUTOPOB U KOMUTET KPEAUTOPOB;

— TOJIyYaTh BO3HArpakJeHHe U T. 1.

— BozHarpaxnenue apOUTpaXHOTO YIPABIISIFOIIETO 32 KaXKIbI MECSI] OCYIIECTBICHUS MM
CBOMX TIOJIHOMOYHMH yCTaHABIMBAETCA B pa3Mepe, OINpPENeIsieMOM KPeIuTOpOM
(cobpaHreM KpeaTuTOpOB) M YTBEPHKIAEMOM apOUTPaKHBIM CYIOM, H JOJDKHO COCTaBIISTh
HE MEHee YeM JIECSTh ThICAY pyOIiet.

— K uwncny oOs3aHHOCTEl apOutpakHoro ympasisitomero ®enepanbHbiii 3akoH «O
HECOCTOSITENIbHOCTH (OaHKPOTCTBE) OTHOCHUT:

— TPHUHATHE MEp IO 3aIUTe JODKHUKA;

— aHanu3 (UHAHCOBOTO COCTOSIHUA JOJKHHUKA;

— aHanu3 (UHAHCOBOM, X031 CTBEHHON, MHBECTHUIIMOHHOM N1E€ATENbHOCTH, €ro MOJO0KEHHUS
Ha TOBAPHBIX M UHBIX PHIHKAX;

— BEJIEHHE peecTpa TpeOOBaHUI KPEAUTOPOB;

— BBISIBJICHUE MIPU3HAKOB MPETHAMEPEHHOTO B (PUKTUBHOTO OAaHKPOTCTBA;

— paccMOTpeHHE 3asBJICHHBIX TPEOOBAaHHI KPEIUTOPOB;

— BO3MEIIeHHE YOBITKOB JOJDKHUKY, KpEAUTOpaM, TPETbUM JIMIIaM B Cilydae MPUYUHEHUs
UM yOBITKOB IIPU UCIIOJHEHUU BO3JI0KEHHBIX Ha HETO 00S3aHHOCTEN € JJaThl BCTYIUICHUS
B 3aKOHHYIO CHJy CyACOHOrOo aKkTa O BO3MEIICHWH Takux YyOBITKOB W 1p. (cT. 24
®enepanbHOro 3akoHa «O HECOCTOATETBLHOCTH (OaHKPOTCTBE)».

ITog camoperynupyeMoii opraHu3anuei apOUTPaKHBIX YIPABISIOMUX TOHUMACTCS
HEKOMMEpUECKasi OpraHu3alus, KOTOopasas OCHOBaHA Ha WIEHCTBE, CO3[aHa TIpakJaHaMU
Poccuiickoit ®enepanniv, BKIIOYEHA B €IUHBIA TOCYJApCTBEHHBIN PEECTP CAMOPETYIUPYEMBbIX
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OpraHM3alii apOUTPAKHBIX YHOPABIAIONIMX H MEISIMH JCSITEIBHOCTH KOTOPOW OyayT
peryarpoBaHue U 00ecrieueHUE NesITeIbHOCTH apOUTPAKHBIX YIIPABIISIOIINX.

CaMoperynupyemble OpraHu3aluyd apOUTPAKHBIX YIPABISIONUX CO3MAIOTCS B IIENIAX
NPEJCTAaBICHUS M 3allUThl MPAaB W 3aKOHHBIX WHTEPECOB CBOHMX UICHOB, KOHTPOJIS 3a WX
poeCCUOHATILHOMN JEATEIbHOCTHIO, OPTraHU3allui U TIPOBEICHUS CTAKUPOBKY TpakjannHa PD
B Ka4yeCTBE MOMOIIHUKA apOUTPaKHOTO YIPABISIONIETO, PACCMOTPEHUS Kalo0bl Ha JEHCTBUS
CBOETO WICHA, BEJACHHUS PEECTpa apOUTPAKHBIX YIPABIISIOIINX, SBISIONIMXCS €€ YWICHAMH, U T. JI.
(ct. 22 ®denepanbHOTro 3aKk0Ha «O HECOCTOATENHLHOCTH (0AHKPOTCTBE)».

[Mopsimox Ham30pa 3a NEATENBHOCTHIO apOUTPAKHBIX YIPABISIOMINX, a TAKKE MOPSIOK
NPUOCTAHOBJIICHHSI, AHHYJIMPOBAHUS W OT3bIBA JIMICH3UH apOUTPAKHBIX  YIPABISIOMIAX
perynupyrotces [lonoxeHuem o0 ocymiecTBIeHUN coTpyaHuKaMu DenepaibHOi ciryx0b1 Poccun
1o (UHAHCOBOMY O3JIOPOBIICHHIO W OAHKPOTCTBY HA/J30pa 3a NESATEIBLHOCTHIO apOUTpPa)KHBIX
YIIPABIISIOIUX.

[Tpu moAroroBke K BOMpocaM HEOOXOJMMO aKICHTUPOBATh BHUMAHHUE Ha CJICIYIOIIEM:
Ha TIOHSITHH U BUJIaX MOHOIIOJIUH; HA OCOOCHHOCTSIX JIOTOBOPOB B cpepe MpeAPUHUMATEIHECKON
NESITeIbHOCTH, Ha MPOLEAYPe 3aKIIYCHHUsS JOroBopa; Ha (opMe W COICpPKAHWUU 3asBKU Ha
3aKJTFOYCHHE COTJIANICHHSI 00 OCYIIECTBICHUH ICATCILHOCTH, HAa (DYHKIHSIX M TIOJTHOMOYHSIX
benepanbHOU Ci1yXObI 110 Tapudam.

3.6. PaccmaTpuBaeMble BONIPOCHI

1. Kommepueckas TaiiHa.

2. CamoperynupoBaHue, TOCYJapCTBEHHbBIN KOHTPOIb U IOPUANYECKAsT OTBETCTBEHHOCTD
B c(hepe pekamsl

3.6.1

B mpennpuHUMAaTenbCKUX OTHOLIEHUSX B OCHOBHOM pedb HAET 00 uH(pOpMaluu,
UMEoIell KOMMEpPYECKYyl0 3HauuMocTh (LEHHOCThb). Mrtak, wuHpopMamus, uMeromas
KOMMEPYECKYI0 3HAYUMOCTh (IIEHHOCTh) H IMHUPKyJIUpyloIas B cdepe OoOIIeCTBEHHOTro
IPOM3BOJICTBA, UMEET clelu(UIecKue 4epThl, MO3BOJIAIONINE OTJIMYAaTh €€ OT JIPYTUX BHUJIOB
uH(pOpMallMK, JOCTYH K KOTOPBIM OrpaHW4YeH oO0jajareileM Ha 3aKOHHBIX OCHOBAHMSIX.
Kommepueckass IIEeHHOCTb MOXET OBITh OIpeJesieHa Kak SKOHOMUYECKOE IPEeHMYILECTBO,
BO3HHUKaloIee y 00s1afiaTesnisi CBEICHU, COCTABIISIIOIINX KOMMEPUYECKYIO TailHy, IO CPaBHEHUIO C
TPETbUMM JIMIIAMHM, KOTOPBIM JAaHHBIE CBEIECHHA HEW3BeCTHbl. Kommepdeckas IEHHOCTb
MH(pOpPMaLlUU TECHO CBA3aHa C YAOBJIETBOPEHUEM OMNPEJCIICHHBIX HUMYIIECTBEHHBIX MHTEPECOB
ee oOmanarens.
KomMmmepueckas TaiiHa, CBEICHUSMH, OTHOCAIIUMCS K pa3psily KOMMEPUYECKON TalHbI, ABJISIOTCS:

— IUTaHbI 3aKYTNOK U IPOJaXX TOBAPOB;

— IUIaH Pa3BUTHS NPEANPUATHUS;

— pPbIHOYHAs CTpaTETusi TOPrOBOIO NPEAIPUSITHS;

— CIHMCOK MOCTABIIUKOB U MTOCPEIHUKOB, YCIOBHUS TOCTaBKH TOBAPOB (LIEHBI, KOJIHYECTBO,
ACCOPTUMEHTHAs CTPYKTYpa U T. IL.);

— CTpYKTYypa 3aTpar;

— CBe/IeHUs 0 0AHKOBCKHX OIEeparusx;

— 3KOHOMHUYECKHE PE3YJIBbTAThl X035 CTBEHHON AEATEIbHOCTH;

— IIeHOBas MOJINTHKA;

— CBEICHHA O pe3yibTaTax UCCIEJOBAHMs CIIpOca Ha peaJu3yeMble TOBaphl;
— uHpopMaIus 0 KOHKYPEHTaX, MOJIy4eHHasl HE U3 OTKPBITHIX HCTOUHUKOB;

— CBEJICHUS O NEPCOHAJIE NPEANPUATHUS;

— apyrasi uHGOopMaIus.

Kpome Toro, mpu pabore ¢ JOKyMEHTaMH, MPEACTABISIONIMMUA KOMMEPUECKYIO TailHy,
cienyer coOIoaaTh ONMpeieleHHbIE TpaBua:

-pa3paboTka HHCTPYKIUK 00 UCTIONB30BAHUU 3alIUINaeMOoi HH(popMaInu;

-Ha3HA4Y€HHE OTBETCTBEHHBIX JIMII 32 JIEJIONPOU3BOACTBO;
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-CTPOTUi KOHTPOJIb 3a JIOMYCKOM paOOTHHUKOB K CITY)KEOHOH TOKyMEHTAIIUH;-

-IpUHATHE PAaOOTHUKAMM IHMCBbMEHHBIX OO0S3aTENbCTB O COXPAHEHUH KOMMEPUYECKOM
TalHBI;

- CTUMYJHMPOBAHHME U IOOLIPEHHE MCIIOJHUTENEeH, MMEIIIUX JAelI0 ¢ HHpopMalueH,
IIPEACTABIIIIONIEN KOMMEPYECKYIO TaliHY;

- BHEJIPECHHE aBTOMAaTU3UPOBAHHOM TEXHOJIOTHH 3aIUThl KOMMEPYECKHUX CBEACHHUI;

- IIOBCEJHEBHBIM KOHTPOJIb CO CTOPOHBI a/IMUHUCTPALIUU NPEANIPUATHUS 32 00ECTIEUEHUEM
0€30I1aCHOCTH UCIO0JIb30BaHUS KOH(DUICHIIMAIBHON JOKYMEHTALUH.

3.6.2

PerynupoBanue B cepe pexiaMbl MOXKET MPOU3BOIUTHCS TOJIBKO TOCYIAapCTBEHHBIMHU
OpraHaMHM IOCPEICTBOM H3JaHHUs 0O0I1e00A3aTeNbHbIX HOPMAaTHUBHO-TIPABOBBIX aKTOB H
KOHTpOJIEM 3a MX peanu3auueid. CaMM y4aCTHUKM PEKJIaMHBIX OTHOILIEHUM JIMILAIOTCS IpaBa
OIIOCPeIOBaTh CBOIO AEATENBHOCTh IyTEM COOCTBEHHOI'O HOPMOTBOPUYECTBA.

O0s3arenbHOE YCIIOBHE YCIEIIHOTO OCYIIECTBICHUS TI'OCYAAPCTBEHHOIO KOHTPOJS —
o0ajaHie KOHTPOJBHBIMA OpPTaHaMH JOCTATOYHBIM O0BEMOM HH(POPMALMU O COCTOSHUH U
NeSITEIbHOCTH TOAKOHTPOJIBHBIX CYOBEKTOB. DTO YCIOBHE IOCIEA0BATELHO BOIUIOLIEHO B
JICHCTBYIOIIEM 3aKOHOJATEIbCTBE. B 4acTHOCTH, pEeKIIAMOJATENH, PEKIAMOIPOU3BOAUTENIN U
peKJIaMopaclpoCTpaHUTeNN 005A3aHbl 110 TPeOOBaHUIO (peepaNbHBIX OPraHOB UCIOIHUTEIBHOM
BJIACTH (MX TEPPUTOPUAIBLHBIX OPraHOB), HA KOTOPBIE BO3JIOKEH KOHTPOJIb 32 COOJIOICHHUEM
3akoHozarenbcTBa Poccuiickoi denepanuu 0 pekiiaMe, B YCTaHOBJICHHBIM CPOK IPENCTABIATh
JIOCTOBEPHbIE JIOKYMEHTBI, OOBSCHEHMs] B YCTHOW WJIM IHCbMEHHOW (Qopme, BHUIEO- H
3BYKO3aIllMCH, a TAK)K€ UHYI0 HH(pOpMAIHMIO, HEOOXOIUMYIO JJIsl OCYILECTBIICHHUS MOJTHOMOYMA,
IpeayCMOTPEeHHBIX DeepanbHbIM 3aKOHOM O PEKJIAME.

ITo Mepe pa3BUTHSA PEKJIAMHOM NpaKTUKUA Ha HEepeiHUN IUIaH Bce Oosiee BBICTYNAET
JeSATENIbHOCTD (heiepaibHbIX aHTUMOHOIIOJIBHBIX OPTaHOB 10 MPEAYNPEXKACHHIO, TPOPUIAKTHKE
HEHaJyIeXallei peKiaMbl, CIly4yaeB OTCTYIUICHHS OT PEKJIaMHOTO 3aKOHOJaTeIbCTBA BOOOIIE.

B Poccun x HacTosleMy BpeMEHHU CIIOKMUJIACh M YCHEIIHO (YHKIMOHMPYET IIMpPOKas
cucTeMa pa3HoOOpa3HbIX OPraHOB CAMOPETYJIHPOBAaHUS B 00JaCTU peKJIaMbl — OOIIECTBEHHBIE
opraHu3anuu (0ObEeIUHEHHS), acCOLMAlMM U COIO3bl IOPUIAMYECKHUX JHI. [[BHKeHHe Mo ux
CO3aHMIO HaYaJIOCh €llle B KOHIE 80-X To10B.

3.7. PaccmaTpuBaembie BONIPOCHI

1. ToproBo-npOMBIIIIEHHBIE AJIATH U TOCY1apCTBO.

2. Tlopsaok rocydapCTBEHHOM perucrpauuu (u3.Jivil B KadecTBE WHAMBHUIYATbHOTO
peANPUHAMATEIA.

3. Ilpouenypa Meauauu Kak BHECYI€OHBIH crT0cO0 3alIUThI MPaB MpeIpuHUMaTeNeH.

3.7.1

B coorBerctBum cr. 1 @3 Ne 5340-1ToproBo-nmpomsllIeHHass nanara sBISIETCS
HErocyZapCTBEHHOM HEKOMMEPUYECKOW OpraHU3alueil, CO3JaHHON B OPraHU3alMOHHO-TIPABOBOU
dbopMme coroza JUIsl MPEeACTaBICHUS U 3alIUThl 3aKOHHBIX MHTEPECOB CBOMX YJIEHOB M B LIEJSAX
pa3BUTUSA  NPEANPUHUMATEIBCTBA, DKOHOMMYECKOM U  BHELIHETOPrOBOW  JEATEIBHOCTH,
peanu3alry NHBIX LeJed U 3a]1a4, IPEeyCMOTPEHHBIX 3aKOHOM.

ToproBo-npoOMBILIIICHHBIE  ITAJIaThl  CO3JAIOTCA B LEIAX COJNEHCTBHUS  Pa3BUTHUIO
skoHOMUKHM Poccuiickoit ®enepanun, €€ HWHTETPUPOBAHUIO B MHUPOBYIO XO3SHCTBEHHYIO
cucreMy, (OpPMHUPOBAHUIO COBPEMEHHOH NPOMBIIIICHHOW, (UHAHCOBOM M  TOProBOMH
UHQPACTPYKTYpPbl, CO3JaHHUIO  OJAroNpHUATHBIX  YCIOBUH A NPENIpUHUMATENbCKON
JEATEIbHOCTH, YPETYJIMPOBAHUIO OTHOLICHUN MpPEANPUHUMATENIEH ¢ UX COLMAIBHBIMU
napTHEpaMHM, BCEMEPHOMY Ppa3BUTHIO BCEX BHAOB IPEANPUHUMATEIBCTBA, TOPrOBO-
HSKOHOMUYECKUX U HAy4HO-TEXHUYECKUX CBA3EU Npeanpunumarene Poccuiickoin Penepauuu ¢
MpEANPUHUMATEIISIME 3apyOekHBIX cTpaH cT. 3 @3 Ne 5340-1.
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ToproBo-npoMBIIIIEHHBIE MMANIATHI BBIMOIHSIOT CIEIYIOUIUE 3aJa4l: OKa3bIBAIOT MTOMOIIIb
POCCHIICKMM OpraHu3alusiM W HWHIUBUIYAJIbHBIM MPEANPUHUMATENAM, MPEACTABISAIOT U
3alMIIAI0T MX HMHTEPECHl IO BOMNPOCAM, CBSI3aHHBIM C OCYIIECTBICHHEM XO3SMCTBEHHOMN
JEATEIbHOCTH, B TOM 4HCI€ M 3a TIPAHMICH;CONECUCTBYIOT Pa3BUTHI0 BCEX BUJIOB
IPEANPUHUMATENIBCKON JEATENBHOCTH € YYETOM JKOHOMHUYECKMX MHTEpecoB Poccuickon
Oenepannn, cyobektoB Poccuiickori deneparnuu, oTpacield 3KOHOMHMKH, OpraHU3alluil u
WHAWBUAYAIBHBIX [PEANPUHUMATEICH;0PTaHU3YIOT B3aMMOJCHCTBHE MEXKIY CYObEKTaMH
NPEANPUHUMATENIBCKON JEATEIbHOCTH, WX B3aUMOJCHCTBUE C OpPraHaMu TIOCYAapCTBEHHOU
BJIACTH M OpraHaMd MECTHOTO CaMOYIIPaBJICHUS, a TakK€ C COLUMAIBbHBIMU MAapTHEpPaMU;
COJICHCTBYIOT  pPa3BUTHIO  CHUCTeMbl  00pa3oBaHMsi W  IOJATOTOBKM  KaJIpoB IS
NpeANPUHUMATENIbCKON nesTenbHOCTH B Poccuiickoin depepaninn, yqyacTBYIOT B pa3paboTke U
peaM3aluy rocyIapCTBEHHBIX U MEKIOCYJapCTBEHHBIX MPOrpaMM B 3TOM 00JIaCTH;0Ka3bIBAIOT
NpEeIPUHAMATENISAM, WX OOBEAMHECHHSIM, COK03aM, acCOLMAlUsIM HH(GOPMAIIMOHHBIE YCIYTH,
COJICHCTBYIOT B  OpraHu3anuud HUHQPACTPyKTypsl HHGOPMALMOHHOTO  OOCITYKHBAHHS
MPEAIPUHUMATENBCTBA;COACHCTBYIOT PAa3BUTHUIO JKCIOPTA POCCHUMCKUX TOBAPOB M YCIYT,
OKa3bIBaIOT MPAKTHUYECKYI0 IIOMOIIb POCCHMCKMM OpraHu3alMsM © HUHIAUBUIYAJIbHBIM
MpEeANPUHUMATENIIM B TIPOBEICHUM OIEpalliii Ha BHEIIHEM PBIHKE W OCBOCHUU HOBBIX (PopM
TOPrOBO-3KOHOMHMYECKOT0 M HAyYHO-TEXHHYECKOTO COTPYIHUYECTBA;IPUHUMAIOT MEphI, B
paMKax TpeIOCTaBICHHBIX MM IIpaB, K HEAOMYIICHUI0O M TPECEUCHHUIO HET00pOCOBECTHOM
KOHKYPEHIIMH M  HEJEJIOBOIO0  NApTHEPCTBA;COJCHUCTBYIOT  YpPEryJMPOBAaHUIO  CIOPOB,
BO3HUKAMOIIUX MEKIY CyOBCKTAaMHU MPEANPUHUMATEIBCKON JIESITeIbHOCTH;00€CIICYBAIOT
MPEIOCTABIIEHUE YCIYT, HEOOXOIUMBIX JUIsl OCYIIECTBICHHS KOMMEPUYECKOW eATeIbHOCTU
WHOCTPAHHBIX (UPM W OPraHU3AlW;BBINIONHSIIOT JPYrHE 3a7add C y4YeTOM TIOJIOKEHUIN
MEXIYHAPOAHBIX A0roBopoB Poccuiickoii @enepannu.

3.7.2.

[Topsimok  rocynapCTBEHHOW pErucTpaldyd UHAUBUIAYAIBHBIX  MpealpUHUMATENeH
npoBoautcs B cooTBercTBHM ¢ D3 P® or 08.08.2001r. Ne 129. Ilpuyem mnpormeaypa
pEerucTpaluil WHAMBHIYAIbHBIX MpPEANpUHAMATENCH MaKCUMAIbHO MPUONMIKEHA K MOPIIKY
perucrpanuu puandeckux auil. OHa o0beIuHseT:

roCyJapCTBEHHYIO PETUCTPALMIO PEATPUHIMATENECH;

IMOCTAHOBKY UX HAa YYET B HAJIOTOBBIX HMHCIEKIUAX B KAYECTBE HAIOTOIIATEIbIIUKOB;

MPUCBOCHHE KOJOB MO OOIIEPOCCHUCKOMY KiacCU(PHUKATOPYy BHAOB SKOHOMHYECKON
JIEATEIIbHOCTH;

pETrUCTpaIrio BO BHEOIOHKETHBIX (DOHIAX B Ka4eCTBE CTPaxoBaTellsl.

locynapcTBeHHYIO perucTpanuio (PU3WYECKUX JUIl B KAueCTBE WHANBHUIYAIbHBIX
MpeIprUHUMATENIeH OCYIECTBISIIOT opranbl defepanbHON HATOTOBOM CITYKOBI.

@uU3NYECKOe JIMIO, JKENAIIIEe 3apEeruCTPUPOBATHCA B KAdeCTBE WHAMBUIYATbHOIO
npeanpuHUMaTess, TnpenacTtaBiser B DenepalbHYI0 HAJIOTOBYIO CIYXKOy CIEAyIOLIne
JIOKYMEHTHI:

MOJNUCAHHOE 3asSBUTENIEM 3asBICHHE O TOCYAapCTBEHHOW perucrpanuu mo Gopme,
yTBep)kaeHHOM [IpaBurensctBom PD;

KOIIUIO OCHOBHOTO JOKYMEHTA, YAOCTOBEPSAIOLIETO JINYHOCTD:

KOIIMIO CBUJETEIHCTBA O POXKIACHUU (U3UUECKOTO JIMIA, PETUCTPUPYEMOTO B KaueCTBE
WHJUBUIyaJIbHOTO MPEANPUHUMATEINS], UM KOMUI0 UHOTO JIOKYMEHTA, MOJATBEPKAAOIIETO AaTy
M MECTO POXKIEHUS YKA3aHHOTO JIMIA B COOTBETCTBHM C 3aKOHOJATENLCTBOM PO win
MEXKIYHapOAHBIM 10roBOopoM PD;

KOIIHMIO JTOKYMEHTA, MOATBEPKIAIOIIETO TPaBO (PU3NYECKOTO JIUIA, PETUCTPUPYEMOTO B
KaueCTBE WHIANBUAYATHHOTO MPEAIIPUHUMATEINSI, BPEMEHHO HWIIU IMOCTOSIHHO MPOXUBaTh B PO (B
ciydae, eciau (U3NYECKOe JIMIO, PErucTpUpyeMoe B  KadecTBE HMHJWBHIYaJbHOTO
PEIIPUHUMATEIIS, SBISIETCS HHOCTPAHHBIM TPAXKIAHWHOM WJTH JTUIIOM 0€3 TPak/1aHCTBA);
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MOJJMHHUK WJIM KONMIO JIOKYMEHTa, TOATBEP)KIAIOIIETO B  YCTAHOBJICHHOM
3akoHoJarenbcTBOM P®  mopszake aapec  MecTa  KMTENbCTBa  (U3MYECKOTO  JIUIIA,
PErUCTPUPYEMOTO B KAUECTBE MHIMBUIyaJIbHOTO IIpEANIpUHUMATENs, B PD;

HOTapHajJbHO yJOCTOBEPEHHOE COIIAaCHE POJIUTENEeH, YChIHOBUTEIEH UM MONEUNTeNs Ha
OCYILECTBIICHHE MPEAIPUHUMATEIBCKON AEATEIbHOCTU (PU3NIECKUM JIULIOM, PETHCTPUPYEMBIM B
Ka4yecTBE WHIUBUAYAJIBHOIO NpPEANPUHUMATENS, JUOO KOIMIO PpEILICHUs OpraHa OINEeKH U
NOMEYHUTENbCTBA HMJIM  KOMHIO pelmeHus cyaa o0 OoOBbsSBICHWH (QHU3UYECKOro JIHIA,
pPETUCTPUPYEMOr0 B KayecTBE  MHIUBUAYAJIBHOIO  MPEANPUHUMATENS,  [OJHOCTBIO
JIEeCIIOCOOHBIM;

JIOKYMEHT 00 yIulaTe rocy1apCTBEHHON MOUIUHBI.

MoOMEHTOM TOCyIapCTBEHHONW PErucTpaluy NpPEANpUHUMATENS IPU3HAETCS BHECEHUE
PETUCTPUPYIOLIUM OpPraHOM 3alMcu O MpeArnpuHuMartene B EnuHbIA rocyjapcTBEHHbIN peecTp
uHauBUAYyanbHbIX npeanpuHumareneii (EI'PUII) (.2 ct. 11 denepanbHoro 3akona Ne 129-03).

3.7.3

Meauanuust — 3TO NEPEroBOPbl MEXIY KOHQIMKTYIOIIMMU CTOPOHAMHU C Y4acTUEM
HOCPEIHUKA — MEIUATOPa — C LIEJIbI0 MIOUCKA PEILIEHUs, YIOBIETBOPSIOIIEI0 00€ CTOPOHBI.

OdunmanpHOEe ee 3aKkperuieHHe conepx urcs B cT. 2 DexepanbHoro 3akoHa Nel93 «O
npolenype MeIualuu», MeAualus sSBseTcs CnocoOOM 10CYAeOHOr0 yperyJlinpoBaHus CIIOpOB
IIpU COJENUCTBUU MEIMATOpPa Ha OCHOBE TOOPOBOJIBHOIO COTJIacHsi CTOPOH B LIEJNIAX JTOCTHIKEHUS
UMM B3aMMOIPUEMIIEMOI0 PELICHHUS.

Menauanuus - cnoco® yperyiaupoBaHUsl CHOPOB IPU COACHCTBUM MeIuaTopa Ha OCHOBE
JOOPOBOJIBHOIO COIJIACHSI CTOPOH B ILIENSAX JOCTH)KEHUS UMM B3aMMOIPUEMIIEMOTO pelleHHs.
Menuatop - He3aBHCHMOE (DU3MYECKOE JIMIO, TPUBJIEKAEMOE CTOPOHAMH B KadecTBE
IOCPEHUKA B YPEryJIMpOBAaHUM CIIOpa Ul CONEHCTBHS B BbIpaOOTKE CTOPOHAMHU PELICHUS IO
CYIIECTBY CHOpA.

MeauaTuBHOE COIVIALIEHWE - COIVIALIEHHME, JOCTUTHYTOE€ CTOPOHAaMU B PE3yNbTaTe
IPUMEHEHUs NpPOLEeAYpbl MeIWaluu K CHOpY WIM CHOpaM, K OTAEIbHBIM Pa3HOIIACHUAM IO
CIIOPY M 3aKJIFOYEHHOE B MUCHbMEHHON (hopMe.

CornanieHye o IPUMEHEHUH MPOILeypbl MEIUALIMU - COTJIAIIEHUE CTOPOH, 3aKJIF0UEHHOE
B MHCbMEHHOU (opMe 10 BO3HMKHOBEHHS CIIOpa MM CIOPOB (MeIuaTHBHAs OrOBOpPKA) JIMOO
MIOCJIE €r0 UM UX BO3HUKHOBEHUS, 00 YperyJInpOBaHUU C MPUMEHEHUEM MPOLEAYPbl METUALIUN
CIIOpa MJIM CIIOPOB, KOTOPHIE BO3HUKIIM WJIM MOTYT BO3HMKHYTH MEXIY CTOPOHAaMHU B CBS3H C
KaKUM-JTMOO KOHKPETHBIM MPABOOTHOIIEHHUEM.

Cornamenue o0 MpOBEIEHUU NPOLEIYphl MEAUAIMKU - COIVIAILIEHUE CTOPOH, C MOMEHTa
3aKJIF0YEHHS KOTOPOTO0 HAYMHAET MPUMEHSTHCS MpOolielypa MeIUalliid B OTHOLLEHUH CIIOpa WK
CIIOPOB, BO3HMKIIIHNX MEX]y CTOPOHAMH.

CriocoObl  aIbTEpPHATUBHOTO pa3pelieHusl Ccropa - albTepHATHBHBIE CYJIEOHBIM U
aJIMUHUCTPATUBHBIM IIPOLEypaM CIIOCOObI pa3peleHns IOPUINIECKUX KOH(PIUKTOB.

VYcnemHocTh paciivpeHus MpearnpuHUMaTeIbCcKoil MHUIMATUBEl B Poccun Hampsamyro
3aBUCUT OT 3(P(PEKTHUBHOCTH MHCTPYMEHTOB 3allIUThl MHTEPECOB, TpaB U CBOOOA
npennpuHuMarens. Jlig  poccuilckux — mpearnpuUHUMATenedl  TpaJWLHMOHHBIM  CIOCOOOM
paspelIeHnsl BO3HUKAIOUIMX B KOMMEpPYECKOM OOOpOTE CIIOpOB SBIsETCs oOpalleHue B
apOuTpaxkHblii cyn. Bmecte ¢ TeM CylecTBYIOT M HMHbIE BO3MOXKHOCTH pa3pelIeHUs WU
YPEryJIMpOBaHUS BO3HHUKIIETO MEXAY KOMMEPCAHTAaMH CIIOpa - IIyTEM HCIIOJIb30BAHUS
pa3IMYHBIX CIMOCOOOB aNbTEPHATUBHOIO pAa3pelIeHus] CIOPOB, B YAaCTHOCTU MPOLELYPHI
MEAHNALINH.

3.8. PaccmaTpuBaemble BONPOCHI

1. ®opmMbI IPaBOBOTO PETYIMPOBAHUS OTHOIIECHUH HA PBIHKE TPYAA.

3.8.1

OTHOWIEHNST HAa PBIHKE TpPyJa PEaTH3yIOTCS B OCHOBHOM Yepe3 TOCYIApCTBEHHBIC H
HCTOCYAApPCTBCHHBIC YUYPCKIACHUA 3aHATOCTU HACCICHUA, KAAPOBLIC CJ'Iy)K6I>I HpeHHpHHTHﬁ, a
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TaK ’kKe HampsMyIo MeXly paOOTHUKOM M paboronaTteneM. B ycnoBusx Kpu3uca BO3pacTaeT poJib
rOCy/IapCTBEHHOTO PETyJIUPOBaHUs COJeHCTBUS 3aHsATOocTU. DenepanbHas ciyx0a Mo Tpyny u
3aHATOCTH NPEUIaraeT pa3audHbIM CJIOSIM HACEJIEHUS MHOTOYMCIIEHHBIE IIPOrPaMMbl U YCIIYTH,
MIPOU3BOIUT TAPAHTUPOBAHHYIO BBITUIATY COLMATBHBIX TOCOOUH st 0€3pabOTHBIX. DTO SIBUIOCH
HEMAJIOBAXXHOM TMOJJIEPKKOW TpakJaH BO BpeMsl Kpusuca. B 1eJOM KOJHMYECTBO TpakIaH,
oOpalaromuxcsi B TOCYJapCTBEHHbIC YUYPEKICHHUS CIIYy)KObl 3aHSTOCTH, YBEIUYUBACTCS C
KaXJbIM TOJOM. AHTHKPHU3HCHBIE MEPHI TOCYJapCTBEHHON MOJUTUKUA B OOJIACTH COACUCTBUS
3aHATOCTH IMPEJIoJIaratoT CiAeAyIOIIe HAPaBJICHUs: COBEPIIICHCTBOBAHUE 3aKOHO/IaTEIbCTBA B
o0nacTu COJEHCTBUS 3aHSATOCTU HACEJIEHMS; pa3BUTHE PETHOHAJIbHBIX PBIHKOB TpyAa U
MOBBILICHHE TEPPUTOPUATILHON MOOMIBHOCTH paboueil CHIIbl; CTUMYJIUPOBAHUE SKOHOMHUYECKOMN
AKTUBHOCTH HACEJIEHMsI; MOBBIIICHUE KauecTBa pabOUuX MECT; OKa3aHHUE aJAPECHOU MOAJEPKKU
rpakaaHaM; OpraHu3alus OOIIECTBEHHBIX pabdOT, BPEMEHHOTO TPYAOYCTPOMCTBa paOOTHUKOB
OpraHu3aliiii B cilyyae yrpo3bl YBOJBHEHHS; OIepexaroniee mpodeccuoHalbHOe 00ydeHue
pabOTHUKOB OpPraHU3alNN, HAXOASIIUXCS MO PUCKOM YBOJIbHEHHUS, CTAXKUPOBKA BBITYCKHUKOB
00pa30BaTeNbHbIX YUYPEXKACHUNH B LENIAX NMPUOOPETEHUs: OnblTa paboThl; COBEPILIEHCTBOBAHUE
CUCTEMBI TOCYJJaPCTBEHHOT'O YIIPABJICHUS B 00JIACTH PEryIMPOBAHUS PhIHKA TPYIa U JIp.

l'ocynapcTBeHHass MOJMTUKA Ha PBIHKE TpPyAa OCYIIECTBISETCS B JBYX OCHOBHBIX
dopMax: * aKTHUBHOW — CO3/JaHHE HOBBIX PAOOUMX MECT, MOBBILICHUE YPOBHS 3aHATOCTU U
npeojoseHue 0e3paboTHIlsl TyTeM 00ydeHus U iepeoOydeHrs pabOTHUKOB,

* MACCHUBHOM — mojaJepkka 0e3paboTHBIX IMyTeM BbIILIAThl Mocobuil. I[IpoBenenue
AKTUBHON NOJUTHKH, HALEJICHHOW Ha JOCTH)KEHHE IOJIHOM 3aHSATOCTH, SIBJISIETCS B Pa3BUTHIX
CTpaHax C COLHMAJIbHO OPHUEHTUPOBAHHON  PHIHOYHOW SKOHOMHKOW  MPUOPUTETHBIM
HAIpaBJIEHUEM TOCYIapCTBEHHOW MOJIMTUKM Ha pbIHKE Tpyna. K OCHOBHBIM MepaMm 3Toi
MOJIUTUKU OTHOCSITCSI:

-CTUMYJINPOBAHHUE T'OCYAAPCTBOM HMHBECTULUN B HKOHOMHUKY, UYTO BBICTYNAET IJIABHBIM
YCIIOBHEM CO3JIaHMsI HOBBIX Pa0OUYUX MECT;

- OpraHu3zanus nepeody4eHus U nepekBaIu(pUKaU CTPYKTYPHO 0€3pabO0THBIX;

- pa3BUTHE CIYXO 3aHATOCTH, OUpPX Tpyda, OCYIIECTBISAIOUIMX MOCPEIHUYECKHE
(GYHKIIMM Ha pbIHKE TpYAa, IPeocTaBlIeHne NHPOPMAIIMU O BaKAHTHBIX pabOUnX MecTax;

- COJIEHCTBHE MEJIKOMY M CEeMEHHOMY MpEeINpUHUMATENbCTBY, YTO PacCMaTpUBAETCs BO
MHOTHUX CTpaHaX Ba)KHbIM METOJIOM 0O€ecIieYeHMsI 3aHATOCTH HacEJICHUS;

-TOCY/IapCTBEHHOE CTHUMYJIUpPOBaHME (HAJIOTOBBIMH M 3aKOHOJATEIbHBIMH MEPaMu)
IPEOCTaBIEHUsI paboTONATENIMU pPabOYUX MECT ONPEJCIIEHHbIM TIpyNNaM HaceleHus —
MOJIO/Ie’KH, UHBATTUAM;

- COJeiicTBHE, B Ccllydae HEOOXOJMMOCTH, NIEPEMEHE MECTa KUTEIbCTBA ISl TOTYyUCHUS
paboThI;

- MEXKIYHapOJHOE COTPYAHUYECTBO B PEIICHUU IPOOJIEM 3aHATOCTH, PEIlIEHUE BOPOCOB,
CBSI3aHHBIX C MEXXYHAPOJAHOM TPYAOBOI MUTpAIMEH;

-co3aHne pabovMX MECT B TOCYAApCTBEHHOM CEKTOpe — B cdepe o0pazoBaHmS,
MEIUIUHCKUX YCIYT, KOMMYHAQJIBHOM XO3SHCTBE, CTPOUTENHCTBE OOIIECTBEHHBIX 3MaHUN U
COOPYKEHHI;

-opraHu3anus oOecTBeHHbIX padoT.
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4. METOAUYECKHUE PEKOMEH/JIALIUHN
MO MNOATIOTOBKE K 3AHATUSM
4 kypc (8 cemecTp)

4.1 Tlpaktuueckoe 3ansatue 1 (I13-1). [IpaBo Ha ocyiecTBiIeHHE NPEAIPUHUMATEIbCKON
JEeSITeIbHOCTH U CIIOCOOBI €ro peanu3aluu

1. KOHCTUTYIIMOHHBIE OCHOBBI MPEANIPUHUMATEIBCKON JAeATEIbHOCTH B PO.

2. Cozmepxanue mpaBa Ha OCYIIECTBICHUE MPEITPUHUMATEIECKON JeSTEIbHOCTH.

3. 3amperhl W OrpaHHYEHHUs TMpaBa Ha OCYIIECTBICHUE MPEANPUHUMATEIHCKON
JESTCIILHOCTH.

4. TlpaBoBbie (POpMBI peayiM3alliu TpaBa Ha OCYIICCTBICHUE NPEANPUHHUMATEIbCKON
JESTCIILHOCTH.

[Ipu moaroroBke K BompocamM HEOOXOIMMO aKIEHTHPOBATh BHUMAHUE Ha CIEAYIOIIEM:
Ha KOHCTUTYIIHOHHBIX OCHOBaxX MpeANpUHUMATENbCKON AesTenbHocTH B P®D; Ha conepkaHuU
MpaBa Ha OCYIIECTBIICHUE MPEANPUHUMATEIIBCKON IEATeTbHOCTH; Ha 3alpeTax U OrpaHUYCHHUIX
mpaBa Ha OCYIIECTBICHHE NPEIINPUHUMATEIbCKON ESITeNbHOCTH; Ha TMPaBOBBIX (Qopmax
peanu3aluy rnpaBa Ha OCYIIECTBIIEHUE PEIPUHUMATENbCKON e TEIbHOCTH.

4.2 TIpaxTtrueckoe 3ausitue 2 (I13-2). CyObeKTsl npeanpruHIMaTeIhCKOTO paBa

1.ITonsiTHE CYOBEKTOB MPEANIPUHUMATEILCKOTO PaBa.

2. Bugpl cyObeKTOB NpeANpUHUMATENBCKOTO MIPABa.

3. [Ipu3Haku cyOBEKTOB MPEANPUHUMATEIBCKOTO ITpaBa.

4. Crioco0b! co3jaHus CyObEeKTOB MPEANPUHUMATEIBCKOTO MPaBa.

5. Cozmanue (yupexaeHue) CyobeKTOB MPeANPHHIMATEIHCKOTO TIpaBa.

[Ipu moaroTroBKe K BOMpocamM HEOOXOIWMO aKIEHTHPOBATh BHUMAHWE Ha CICAYIOIIEM:
Ha TIOHATHH CYOBEKTOB NPEANPUHUMATEIHCKOTO TpaBa; KIIIOYEBBIX MpPHU3HAKAX CYyOHEKTOB
MPEANMPUHUMATEBCKOTO MpPaBa.

OpranuszanuoHHbIE (hopMBbI NpeANpPUHUMATENbCKON JIeSITETLHOCTH.
[IpeanpuanMaTenbCckas AesATeIbHOCTh 0€3 oOpa3zoBaHus ropuanydeckoro numa. IlapTHepcTso.
KOpuanueckoe nuio. Kopnopanuu. O0beuHEHUS FOPUIAIECKUX JIHIT

[IpoananusupoBaTh OpuAnuYecKkre TpeOOBaHUS, MpeIbsBIsIEMble K CyObeKTaM
NPEeIPUHUMATEIILCKON  NIeATENhbHOCTH.  YCBOUTh  Kiaccudukanuioo  cyosekroB  IIII.
AKI_[eHTI/IpOBaTI) BHHUMAHHUC Ha WHWU3MCHCHUIX B Fpa)K}IaHCKOM 3aKOHOIaTCIIbCTBE, KOTOpBIe
KOCHy.]II/ICB IOpI/IIII/I‘-IeCKI/IX JINII. 06paTI/ITL BHHMMAHHMC Ha aCIICKThI, CBA3aHHBIC C yqpexc;[eHHeM,
peopranuzamuei u aukBuaanueit FOJI.

4.3. Ilpaktuueckoe 3anarue 3 (I13-3). [IpaBoBoe oOecnieueHne KauecTBa TOBapoB (pabdorT,
yeuyr)
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1. IlonsTHE ¥ IPaBOBOE 0OECTIEUEHNE TEXHUUECKOTO PErYIUPOBAHUSI.
2. [TpaBOBOM PEKUM TEXHUYECKUX PETIaMEHTOB.

3. IIpaBoBbIE OCHOBBI CTaHAAPTU3ALUH.

4. [loaTBep:kIeHNE COOTBETCTBUS U CEPTUPHUKAIMS.

[Ipu moArotoBke K BONpocaM HEOOXOAMMO aKIEHTHUPOBATh BHHUMAHHE HA CIIEAYIOIIEM:
NOHSATUM U TNPABOBOM OOECIIEUEHMM TEXHMUYECKOI'O PEryJIMpOBaHMs; Ha IIPaBOBOM pEXUME
TEXHUYECKUX PErjIaMeHTOB; Ha TMPaBOBBIX OCHOBaxX CTaHAapTH3anmuu; Ha (opmax
MOJTBEPKICHUS COOTBETCTBUA U CEPTH(PHUKALINY.

[Topsanox pa3paboTKH, MPUHATHS, U3MEHEHHSI 1 OTMEHBI TEXHUYECKOTO perjiaMeHTa. 3HaK
oOpamieHuss Ha pbiHKe. DenepanbHOE areHTCTBO 110 TEXHUYECKOMY PETYJIHPOBAHHMIO U
METPOJIOTMM KakK TOCYJapCTBEHHBIM OpraH, yIOJHOMOYEHHBI B cdepe TEXHUYECKOTO
peryiaupoBaHus U cragaapTuzanuu. [IpaBa u noaHomMouns (enepanbHOTO areHTCTBA.

3aKOHOIaTENbCTBO O CTaHAAPTU3ALMU U ero 3HauyeHue. [loHATHe, Ueau U TPUHIUIIBI
cTa”aapTu3auuu. JJokymeHTsl B o0nactu crangaptusaunu. [Tonstue cranaapra. HaunonanbHubie
CTaHAapThl, OOIIEPOCCUNUCKHE KIACCH(PUKATOPHI TEXHUKO-3KOHOMHMYECKOM U COLHaIbHOU
uHpopmanuu. IlpaBuna pa3paboTku U yTBEpXKACHHS HALMOHAIBHBIX cTaHAApTOB. CTaHIapTh
opranuzaiuil. TexHunueckue ycioBusl.

5 kypc (9 cemecrtp)

4.1. [Ipaktuueckoe 3ausitue 1 (I13-1). OTBeTCTBEHHOCTH B chepe MpeAnpUHIMATEIBCKOM
JIEATETbHOCTH
[ToHsiTHE CAaHKIIMU ¥ OTBETCTBEHHOCTH B XO3SIICTBEHHBIX MMPABOOTHOIIECHUSX.
Bunwl caHkmi.
Bunnl oTBETCTBEHHOCTH.
OcHoOBaHUs BO3HUKHOBEHHSI OTBETCTBEHHOCTH MEPE]] TOCYIAPCTBOM.
CHmkeHne pa3Mepa OTBETCTBEHHOCTH IO PEIIEHHUIO Cy/Ia.
MexaHu3M peann3aiui OTBETCTBEHHOCTH.

ocoarwnE

HpI/I MMOATOTOBKEC K BOIIPpOCaM HeO6XO,[[I/IMO AKIICHTUPOBATh BHUMAHUC Ha CJICAYIOMICM:
Ha TOHSITHH CaHKIMM M OTBETCTBEHHOCTH B XO3SHMCTBEHHBIX IMPaBOOTHOIICHHUAX, Ha BHOAX
CaHKI_[I/II\/'I; Ha BUJAaX OTBCTCTBCHHOCTHU; HA OCHOBAHUAX BO3HUKHOBCHUSA OTBCTCTBCHHOCTU IICPEI
TrocyaapCTBOM; Ha BOIPOCE O CHHXKXCHUHM pasMEpa OTBETCTBCHHOCTHU IO PCIICHUIO Cyda, Ha
MCEXaHU3ME peajin3alilul OTBETCTBCHHOCTH.

4.2 Tlpaktnyeckoe 3anstue 2 (I13-2). IlpaBoBoe perynmmpoBaHue WHBECTUIIMOHHOU
JESATEIBHOCTH

1. IloHsTHE ¥ BHABI HHBECTUIINN U HHBECTUIIMOHHON IEATCIbHOCTH.
2. Knaccudukarus ”HBECTULIMNA 110 PA3TMIHBIM OCHOBAHUSIM.

3. HopmaTuBHO-TIpaBoBasi OCHOBa MHBECTUIIMOHHOM JIEATETLHOCTH.
4. CyObeKThl UHBECTHUITHOHHBIX OTHOIICHUH.

5. IIpaBoBo€ peryanpoBaHue HHOCTPAHHBIX UHBECTULIMN.

[Ipu moaroroBke K BOMpocaM HEOOXOAWMO aKIEHTUPOBAaTh BHUMAHHUE Ha CJIEIYIOLIEM:
Ha IOHATUM W BMJAX HMHBECTUIMH M MHBECTULMOHHOW JEATENBHOCTH; Ha KiacCH(UKaLuu
WHBECTULIMM 110 Pa3JIMYHBIM OCHOBAHMUAM; Ha HOPMATHUBHO-IIPABOBOM OCHOBE WHBECTUIIMOHHOU
NESITEeIbHOCTH; HA OCOOCHHOCTAX WHBECTHIIMOHHBIX IIPAaBOOTHOLIEHHMH; Ha IPaBOBOM
PEryJIMpOBaHUY UHOCTPAHHBIX HHBECTULUH.
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VYCII0BHO BBIIEIAKOT JIBa 3Talla MHBECTULMOHHOW nesTenpbHOcTH. Ha mepBom srare
CyOBEKT MPUHUMAET PEUICHUE O BJIOKEHUU CPEACTB B KauecTBe MHBECTUIMH. C ATOW IHENbIo
UCCJIEAYIOTCSI WHBECTUIIMOHHBIE BO3MOXKHOCTH, pa3paldaThIBae€TCs TEXHUKO-3KOHOMHUYECKOE
000CHOBaHHE, TOJIOTABIMBACTCS KOHTPAKTHAs M NPOCKTHAs JOKyMEHTaIlus, OW3Hec-TUIaH.
BTopoil 3Tan HMHBECTULIMOHHOM JEATEIBHOCTH XapaKTEPU3yeTCsl TEM, YTO B OJTOT IEPUOI
OCYIIIECTBIISCTCS] COBOKYIMHOCTh MPAKTUYECKUX JIEUCTBUUA MO peav3allid UWHBECTUIUN, TO €CTh
10 UCIIOJHEHUIO MHBECTULIMOHHOTO JOTOBOPA.

4.3 Tlpaktuyeckoe 3anstue 3 (I13-3). I'paxkxmaHcKkoO-TIpaBOBOM JOTOBOp — OCHOBHAas
opuandeckas Gopma mpeanpruHIMATEILCKON 1eATeTbHOCTH

1. JloroBop B cuCTE€ME OCHOBAaHHMM BO3HUKHOBECHMS, U3MEHEHHUS U IPEKpaLICHUS
IpaXAaHCKHUX MPaB U 00s13aHHOCTEH MpeanpUHUMATENCH.

2. [TonsTue, 3HaUeHNE U HOPMATUBHAs OCHOBA JIOTOBOPA.

3 [Topsanoxk 3aktoueHs, U3MEHEHUS U PACTOP>KEHUE JIOTOBOPA.

4, ObecnieyeHne UCTIOIHEHUSI IOTOBOPOB.

5 Oco0eHHOCTH JOTOBOPOB B MPEANPUHUMATENHCKOM MPaBE.

6 Bunsl 10roBopoB B IpeAnIpUHUMATEIBCKOM IIPaBE

7. XapakTepucTUKa OTIEIbHBIX BHIOB JOTOBOPOB B MPEANPUHUMATEIHCKOM IIPaBe:
JIOTOBOpA KYIIU-TIPO/IaXKH, I0TOBOPa apeH/Ibl, J0r0BOpa MOApsAa.

HpI/I IMOoATOTOBKE K BOIIpOCaM HGO6XOI[I/IMO AKICHTHUPOBATh BHUMAHUC Ha CJICAYIOIICM!:
Ha IIOHATHHM HIpPCAIIPUHHUMATCILCKOIO A0roBOpd, Ha IIPHU3HAKAX JOIOBOPOB; HaA IIOPSAAKE
3aKIIIOYCHUA NOPCANPUHUMATCIBCKUX  OOrOBOPOB; HA OCHOBAHUAX JId HW3MCHCHHUA U
pacCTOpPKCHUA MPCANPUHUMATCIIBCKUX JOIOBOPOB; HAa BUJAX PECANIPUHNUMATCIILCKUX JOTOBOPOB.

5 kype (10 cemectp )

4.1 TIIpaktnueckoe 3austue 1 (I13-1). HecocrostenbHOCTh  (0AHKPOTCTBO)
IIpeANpUHAMATENEH

1. TlonsTtve, UPUYMHBI W HOPMATHBHO-TIPABOBas OCHOBAa HECOCTOSTEIHHOCTH
(bankpoTCTBA).

2. O6mias nmpaBoBasi XapaKTepUCTUKa OAHKPOTCTBA U €r0 MPeayNpexkIeHUE.

3. Ilpouenyps! OaHKPOTCTBA.

[Ipu moaroroBke K BoIpocaM HEOOXOAWMO aKIEHTUPOBAaTh BHUMAaHHE Ha CJIEIYIOLIEM:
Ha MOHSTHUH, IPUYMHAX U HOPMAaTUBHO-TIPABOBOIM OCHOBE HECOCTOSATENBHOCTH (OaHKPOTCTBA); Ha
oO11eli MpaBOBOI XapaKTepUCTUKE OAHKPOTCTBA U €T0 MPeayNPeKACHUH.

ApOutpaxknple ympapistonue. KpanudukanuoHHble TpeOoBaHHS K apOUTPaKHBIM
ynpasisonuM. CTpaxoBaHWe OTBETCTBEHHOCTH apOUTPaXKHBIX yrpaBismomux. TpeOoBaHus K
KaHIuAaType apOuTpakHoro ympasistomiero. IlpaBa, o00s3aHHOCTH U OTBETCTBEHHOCTh
apOoutpaxkHoro ympasisomero. [lopsgok HazHaueHUS apOUTPAKHOTO  YIPABISIOIIETO.
Camoperynupyembple OpTaHHW3allid apOUTPAKHBIX yhpaBisommx. llpaBa u 00s3aHHOCTH
camoperyinupyeMoil oprauuzanuu. [lponenypsl, npuMeHsieMble B Jiene o 6aHkpoTcTBe. Pa3BuTne
Hay4yHBIX B3IVISIOB Ha MPOLEAYpbl, NMpUMEHsemble B jene o OaHkporcTBe. [Ipouenypsl,
OpUMEHseMble K IOpUANYECKHM U ¢pu3ndeckuM aunaM. Llenn otnenbHbix npouenyp. ITonsrue
AQHTUKPU3UCHOTO YIIPABICHHUS.

4.2 Tlpaktmueckoe 3anarue 2 (I13-2). IlpaBoBoii pexum uHPOpMaUM B
MPEAITPUHUMATEIBCKOMN IEATEIbHOCTH
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1. Undpopmanus kak 00BbEKT IIPABOBOTO PETYIMPOBAHHUS.

2. [IpaBo coOcTBEeHHOCTH HAa MH(POPMAITMOHHBIE PECYPCHI.

3. [IpaBo Ha gocTyn K HH(pOpPMAIUH.

4. Buapl H”HQOPMAITMOHHBIX PECYPCOB M UX MTPABOBOW PEKHUM.

5. 3amuTa nHGOpPMAIMK U IpaB CyObEKTOB HH(OPMALIMOHHBIX OTHOILIECHHH.
6. I'ocynapcTBeHHOE perylIupoBaHue U KOHTPOJIb B HH(GOPMAIIMOHHOI cdepe.

[Ipu moAroTOBKE K BOMPOCAM HEOOXOAMMO aKIEHTHPOBATh BHUMAHWE HA CIICAYIOIICM:
Ha wuHOpOpMAIMM KaK OOBEKTE IPABOBOIO pEryJMpOBaHMs, Ha IMPaBO COOCTBEHHOCTH Ha
uH(OPMAIIMOHHBIE PECYPCHI; HA IPABO HA AOCTYN K MHPOPMAIUH; HA BUAAX HH(DOPMAIIMOHHBIX
PECYpPCOB U HX MPABOBOM PEXHME; Ha MpoIiecce 3amuThl HHGOpMAIMK M Ha MPaBax CyObEKTOB
WH(OPMAIIMOHHBIX OTHOIICHHI; HA TOCYJApPCTBEHHOM pPETYJIUPOBAHUM W KOHTpOJE B
nH(pOpMaIMOHHOM cdepe.

4.3 TIpaxTtrueckoe 3austue 10 (I13-10). ToproBo-npomeinuieHHbIe MagaTel PO

1. ToproBo-npoOMBIILICHHBIE TAJIATHI: TOHSATHE, 1IeNIU co3anus, 3aaaun TIIIL.
2. lopsaoxk cozmanus TIIII, peopranuzanus, nukBuaanus TIIIIT.
3. IIpaBosoii craryc TIIII n npakTHKa ero peajnu3aui.

[Ipu moaroroBke K BOmpocamM HEOOXOAWMO aKIEHTHPOBAaTh BHUMAHHE Ha CIEIYIOIIEM:
Ha IOHATUU TOPrOBO-IIPOMBILIJICHHON NaJIaThl, Ha LEISAX CO3LAHMs, Ha 3ajadax, KOTOpbIE
BoinonHsA0T TIII; Ha nopsake cozganus TIIII, Ha popmax peoprannzauuu TIIII, Ha ocHOBaHus
muksBuganuu TIIIT; na nmpaBoBoM craryce TIIII u npakTuke ero peaan3anuu.

4.4 TIpaktuueckoe 3austue 4 (I13-4). IIpaBa npennpuHuMarenei u ux 3amura

1. ®opmbl ¥ cIOCOOBI 3aIUTHI IPAB MPEAIPUHIMATENIEH.

2. CyneOHble pOpMBI 3a1UTHI [TpaB NpeANpUHUMATENIEH:

2. 1. 3amura npas npeanpunumareneii Koncrurynuonusiv Cynom PO.

2.2. 3amura rnpaB ¥ UHTEPECOB MPEIPUHUMATENIEH Cy/IOM OOIIEH IOPUCTUKIIHH.

2.3. 3aumTa npas npeanpuHUMareneid apoOuTpakHbIM CYIO0M.

3. HerocynapcTBeHHbIE CTTIOCOOBI 3aITUTHI MTPaB MPEANPUHUMATEIICH:

3.1. HorapuanpHas 3ammra npas NpeArnpuHUMaTeeH.

3.2. 3amura npaB U UHTEPECOB MpEANpPUHUMATENEH B apOuTpakax.

3. JlocyneOHblii (MpeTeH3MOHHbII) MOPSI0K YPEryIUpOBaHUS CIIOPOB.

4. [Tpouenypa mMeauanMu Kak CHOCOO yperyliupoBaHUHM CIOPOB, BO3HMKIIUX H3
XO351ICTBEHHBIX TPAaBOOTHOILLIEHUI.

4. IHCTUTYT YyIOJITHOMOYEHHOTO 10 3allUTe paB NpeaIpUHUMATENEH.

HpI/I IMOATOTOBKE K BOIIpOCaM HGO6XO}]I/IMO AKICHTUPOBATh BHUMAHUC Ha CJICAYIOIICM!:

Ha QopMax M crmocobax 3alIMThl MpaB MpeANpHHUMATENeH; Ha CyleOHbIX crmoco0ax 3aIluThI
IpaB NMpeArnpuHUMAaTeell; Ha BHECYJEOHBIX crloco0ax 3aluThl IPaB MpeAnpuHUMAaTeNeH.
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