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Pedepar cogepxut

Odopmnenue paboTHIL.

Tems! pedepaToB

Kpurepuu ouenku pedepara

Metoanyeckre peKOMEHAALNH 10 BBIIOJIHEHUIO UHAMBUAYAIbHBIX JOMAIIHUX
3a1aHUI

TeMbl HHAMBUYaIbHBIX JOMAIIHUX 3aJaHUH

CopneprxaHye WHANBUYATbHBIX JOMAITHUX 331aHUH
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PaccmarpuBaemMble BOIPOCHI
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IIpakTHueckoe 3aHsATHE (I13-2) TIlpaBo B cucCTeMe COIMAIBHOIO
peryaupoBaHus

[MpakTrueckoe 3austre (I13-3) CoBpeMeHHBIC PABOBBIC CUCTEMBI
[paktuueckoe 3anstue  (I13-4) IlpaBoco3HaHMe, HpaBoOBas KyJIbTypa H
IPaBOBOE BOCITUTAHHE



1. OPTAHU3AIIUA CAMOCTOATEJBbHOM PABOTBI

1.1 Opranu3aimoHHO-METOANYECKUE JAHHBIC JTUCIUTUTMHBI

OO6mmit 00beM YacoB TI0 BHIaM CaMOCTOSITEIIEHON pabOThI
(u3 mabn. 5.1 PIT])

No IIOATOTOB
- 1; HaumeHoBaHMEe TeMBI Ka IIOArOTOB UHAWBUAYAJbHBL | CAMOCTOSATCIILEHOC HoAroToBKa
o KYPCOBOT Ka € JoOManIHue U3ydYeHHe K 3aHATHAM
o mpoekTa | pedepata | 3amanus (UA3) | Bompocos (CUB) (ITx3)
(paboTsI)
1 2 3 4 5 6 7
Pazpgen 1 IIpoGnemsl 4 8 6
1 3
TEOPHUH rOCyIapCTBa
Tema 1 [IpoGaemsr
1.1 | TPOUCXOMKIECHHSA 1 2 2
rocy/1apcTBa | IpaBa
Tema 2 IIpoGiemsr
1o | ompeneneHus HOHATHS, 2 2 2
CYIIHOCTH TOCYJapCcTBa
Tema 3 IIpobGnembr
13 1 2 1
-3 | TUIOJIOTUH TOCYAAapCTB
Tema 4
1.4 | DopmoobpazoBanue 1 2 2 1
rocynapcTBa
Paznen 2 IlpoGremsr
, ! P . 6 16 7
TEOpUH TIpaBa
Tema 5 OcHOBHbBIE
2.1 | KOHIEMIUU 1 2
MTPABOIIOHUMAHUS
Tema 6 IIpaBo B
2.9 | CHCTEME COLUAIBHOTO 2 2 1
PEryIUpOBaHUS
Tema 7 [IpobGnembr
2.3 1 2 1
-3 | ICTOYHHMKOB ITpaBa
Tema 8 CoBpemMeHHBIE
2.4 1 2 2 1
“* MpaBOBBIC CUCTEMBI
55 | Tema 9 IIpoGmemsr 1 2 1
" | IPaBONPHUMEHUTENBHOM




ACATCIIbHOCTH

Tema 10 3axonnocts u
IPABOMOPSIOK B CHCTEME
2.6 | COBPEMEHHBIX  MpobIem 1 2 1
PaBOBOIO

pEeryIMpoBaHus

Tema 11 IIpoGiemsl
MIPaBOMEPHOTO
MOBEICHMUS, 2 1
2.7 MpaBOHAPYIIECHUS U
IOPUANYECKON
OTBETCTBEHHOCTH

Tema 12
IIpaBoco3Hanme, 2 2 1
2.8 | nipaBoBast KyJIbTypa U 1
[PaBOBOE BOCIIUTAHUE

Paznen 3 IlpobGremsr

TEOpUH IPaBOBOTO
3 rocyapcraa u 2 1
rpaXk JaHCKOTO
oO1ecTna.

Tema 13 [IpoGnembl

TEOpUHn IPaBOBOTO
rocymapcTBa 51 2 1
3.1 IpaxaaHCKOTO
oOmiecTBa [IpaBa
YeJI0BEKA
Hroro 60 uacos 10 10 26 14

2. METOAUWYECKHUE PEKOMEHIAIIUHA 110 BBINTIOJITHEHUIO PE®EPATOB

2.1 Pedepar coaep:KMT - KpaTKOE U3JIOXKEHHE COJCPKAHUS TEPBUYHOTO
JOKYMEHTA (KHUTH, CTaTbH, HEOITyOJNKOBAHHBIX MAaTEPHAIIOB) WJIH PE3YJIbTaTOB HAYYHO-
uccienoBareabckux padbot. Pabora Haj pedeparamu - BecbMa pacrpocTpaHeHHas (hopma
y4eOHOU JesITeIbHOCTH, HO, HE BCET/Ia MPABHIILHO TIOHATAs U BHITIOJTHEHHAS, CHIDKACT ee
Mo3HaBaTeNbHYI0 W oOpa3zoBarenbHyl0 3(hdexTuBHOCTh. Pedepar - omuH U3 BUIOB
HAy4YHO-UCCIIEIOBATENbCKOM paboThl CcTyJaeHTa. B HeM [NOKHO HaWTH OTpakeHHe
cleyIolee: ypOBEHb M3YYEHHOCTH TEMBbI, BUJCHHE MPOOJIEMHBIX O0JIacTel, yMEHHE
aHaM3UpOBaTb M  MPEACTABIATh pa3iMyHble TOYKM 3peHHs Ha mpoliemy,
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dbopMyIMpoOBaTh BBIBOABI W NPEIJIOXKEHHS IO BO3MOXXHOMY PEILIECHUIO MPOOJIEMBI,
HaBBIKM PAa0OTBl C JUTEPATypHBIMU HCTOYHUKAMH. Pedepar cBuaerenscTByeT 00
UH(POPMAIIMOHHOM KYyJIbType, HHTEUIEKTYaIbHOM YPOBHE, KPEaTUBHOCTH (CIIOCOOHOCTH
K TBOPYECTBY) CTYJIEHTA, XapaKT€PU3YET €r0 CAMOCTOSATEIbHbIE HABBIKK U YMEHHUSI.

OO6mue TpeboBaHus K pedepary.

TouHocTs M OOBEKTMBHOCTH B mepeAaue HHPOpPMAMHM U3 JUTEPATYypPHOIrO
UCTOYHHMKA, OCHOBHOM MBICJIH aBTOpa (HE OTHOCUTH K aBTOPCKUM COOCTBEHHBIE MBICIIN);

- TIOJIHOTA OTPAXKEHUSI TE€X DJIEMEHTOB COACPKAHUS, KOTOPbIE PACKPBHIBAIOT TEMY
pedepara;

- TIOCTYITHOCTb U SICHOCTb U3JIOKEHUS;

- pedepaT HOKEH JaTh BO3MOXKHOCTh COCTaBUTh MPE/ICTABIICHUE:

a) 0 MHEHUU aBTOpa MEPBUYHOTO IOKYMEHTA 10 pacCMaTpUBAEMON TEME;

0) 0 MHEHUH aBTOpa pedepara Mo 3ToMy K€ BOIIPOCy.

To ectb, pedepar momxeH couepkaTb M KOHIEMIUMIO aBTOPOB JIMTEPATYPHBIX
HMCTOYHUKOB, M KOHIIEIIIIMIO aBTOpa pedepara.

Coneprxanue pedepara.

1. Ilnan.

2. Beenenue. O60cHOBaHUE TEMBI (AKTYaIbHOCTb, TEOPETUYECKAS U TPAKTUYECKAS
3HaunMOCTh). Llenb u 3agaun paboThl.

3. O030p IHTEpaTypHBIX HMCTOYHUKOB C AHAIM30M W KPUTHYCCKOW OIICHKOM
aBTopa pedepata (TOJOXKHUTEIBHBIE CTOPOHBI M CIOPHBIE TIOJNOXKEHHS aBTOPOB
paccMaTpUBaEMBbIX MTPOU3BEICHUN).

4. ®opMynupoBaHre COOCTBEHHOTO B3TJIs1/1a HA paccCMaTpUBaEMyIo IIpooIemy.

S. BBIBOJIBI ¥ IPEAJIOKEHHS.

6. JIurepatypa.

[Ipunoxenus

Ha ycmotpenue aBtropa B pedepare Moryt ObITh pa3paboTaHbl OTACIbHBIC
TEMaTHYECKHE TJIaBbl, mnaparpadsl, B KOTOPbIX aHAJIU3HPYETCS COOTBETCTBYIOLIAS
muteparypa. Kaxnas rinaBa coaep:kut o0nacTb BBIBOJOB U MEPEXOAHBIN (JOTUUYECKUIA)
MOCTHK K CJIEAYIOIIeH TiiaBe. A oOiiue BBIBOABI B KOHIE pedepara sSBISIOTCS CyMMOM
BBIBOJIOB OTAEIBHBIX TJ1aB.

Crnucok nuTepaTypsl B pedepare MMeeT BaXXKHOE 3HAUEHUE: OH OTPAXkaeT CTEIEHb
pa3pabOTaHHOCTHU TEMBI B TUTEPATYPE.

Crnucok JIMTepaTypbl COCTABIISAIOT:

1) no andaBuTy aBTOPOB UM Ha3BaHUI cTaTeill;

2) B XpOHOJIOTHYECKOM UJIM OOPATHO - XPOHOJOTUYECKOM MOPSIKE;

3) o TeMaTUYECKOMY NPUHLHITY.

OOmue  mpaBwia  OuOnuorpauyeckoro  OMUCAHUS  MPeayCMaTpUBAIOT
HEOOXOAUMBIA MUHUMYM CBEJIEHUH, KOTOPBII MO3BOJISAET 0€301IMO0YHO OThICKATh KHUTY
WIK CcTaThlo (O0Os3aTenbHBIE JJIEMEHTHl oOmucaHus): ¢GaMuaus aBTOpa, 3arjaBue,
M0J[3ar0JIOBOYHBIC JTaHHBIC, BBIXOJHbIE JaHHbIE (MECTO U3JaHHs, HAMMEHOBAaHUE
U3JAI0LIEr0 OpraHa, roJl U3aHus, CTPaHULbI).

2.2 Ogopmaenne padoThl.



Tabnuna 2. YaudunmpoBanasie TpeOboBaHus K opopmieHuto pedepara

No OBbeKT yHuHKaIHH [TapameTps! yHUDUKAITIN
.11 pedepara
1 2 3
1 | ®opmar aucra bymaru A4
2 | Pasmep mpudra 14 myHKTOB
3 | Ha3Banue mpudra Times New Roman
4 | MexayCTpo4HbIi HHTEpBAI ITonyropHsIi
5 | Konu4aecTBo cTpok Ha 28-30 ctpok (1800 meyaTHBIX 3HAKOB)
CTpaHHMIIE
6 | AG3an 1,25 (5 3HaKOB)
7 | Hons (mm) JleBoe, BepxHee u HIkHee — 20, mpaBoe — 10
8 OO0mit 006éM 0e3 20 cTpaHUIl MAITMHOIIMCHOTO TEKCTa
MIPUIIOKEHU N
9 | O0bém BBeEHMUS 2 cTpaHUIlbl MAITMHOIMCHOT'O TEKCTa
10 | OO0BEM OCHOBHOI YacTH 15-17 cTpanuI] MAaIIMHOIIMCHOTO TECTa
11 | O6béM 3aKiroueHus 2 cTpaHMIIbl MAIIMHOMKMCHOT'O TEKCTa
12 | Hymepauus ctpaHuig CkBO3Has1, B HUXKHEH 4acTu JIUCTa, 1o cepeaune. Ha
TUTYJIBHOM JICTE€ HOMEP CTPAHUIIBI HE TPOCTABISACTCS
13 | [locnenoBaTeabHOCTD Turynensbiil uct. Copepxanue. Beenenune. OcHoBHas
MPUBEICHUS CTPYKTYPHBIX qacTh. 3akmoueHne. CIMCOK NCTIOIb30BAHHBIX
yacrteil paboTbl UCTOYHUKOB. CIIMCOK COKpalleHHUi (ecau oH
Heooxoaum). [IpunoxxeHus
14 | OdopmieHne CTpyKTypHBIX Kaxnas cTpykTypHas 4acTh HAUMHAETCS ¢ HOBOM
yacTen cTpanulbl. HanmeHnoBanus npuBoastes ¢ ab3aia ¢
NPONMCHOM (3arnaBHOM OykBbl). Touka B KOHIIE
HaMMEHOBAHUS HE CTABUTCS
15 | CrpykTypa OCHOBHOI yacTu 2-3 naparpada , copasMepHbIe 0 00bEMY, B KaXKJIOM
naparpade 2-3 Bormpoca
16 | CocraB cnucka He menee 15 6ubnmnorpadguueckux onucaHui
WCTIOJIH30BAHHBIX HCTOYHUKOB | IOKYMEHTAJIBHBIX U JINTEPATYPHBIX UCTOYHUKOB
17 | Odopmnenue comepx aHus CopeprkaHue BKIFOUAET B ce0s 3ar0JIOBKH BCEX
naparpagoB, IpUIOKEHUH ¢ yKa3aHHEM CTpaHMIl Hayana
KaXI0U 4acTu

2.3. Temsl pedepaToB
1. Ilpennoceuiku BO3HUKHOBEHUS FOPUINYECKON HAyKH B /[[peBHEM mupe.
2. BO3HMKHOBEHHE U pa3BUTHE HOPUCIIPYACHIMH B 3110Xy CpenHeBekoBbs 1 HoBoro
Bpemenn.
3. FOpunuueckas Hayka B Poccuu: ucTopus CTaHOBJICHHS U aKTyalIbHBIE POOJIEMBI.
4. Tlouarue u npoOieMbl Kilaccu(puKauu METOI0B TO3HAHUSI 00BEKTA U MIPEeIMETa
IOPUINYECKON HAYKHU.
5. OcoGeHHOCTH METOA0IOTHH KIIACCUYECKON M HEKJIACCUUECKHX JIOTHUK U €€
IIPUMEHEHUE B IOPUINYECKUX UCCIIETOBAHUSIX.
6. CyrHoCcTh PEHOMEHOJIOTHU M OCOOCHHOCTH (heHOMEHOJIOTHYECKOTO METO/Ia.
7. Uctopus pa3BUTHs, 0COOCHHOCTH TIPEIMETa U METOJI0JIOTHH MPABOBOM T€PMEHEBTHUKH.



8. Uctopust craHoBIIeHUSI M pa3BUTHSI 001Iel CeMHOTHKUA. OCOOEHHOCTH CEMUOTUYECKOM
METOJ0JIOTUH.
9. Oco0eHHOCTH MPUMEHEHHSI CHHEPTEeTUYECKOT0 METO/Ia B FOPUINUECKHUX HAyUHBIX
UCCJIEIOBAHUSX.
10. Bo3HuKHOBEHUE MPaBa U €ro OTJIIMYKS OT MOHOHOPM MEPBOOBITHOTO OOIIECTBA.
11. OcoGeHHOCTH apXan4HOTO MpaBa.
12. IIpaBoBBIE ¥ OpraHU3alMOHHbIE (POPMBI OCYIIECTBICHHUS
GbyHKUMN TOCyAapCTBa.
13. IIpoGaemsl TUMONOrMK rocyaapcTpa. @opMaIMOHHBINA U [IUBUIIN3ALIMOHHBIN
MOJIXO/Ibl B KJIACCHU(HUKAIIMH FOCYAAPCTB: TOCTOMHCTBA U HEAOCTATKHU.
14. A3uarckuii crioco0 MPOM3BOACTBA KaK OCHOBA 0COOOTO THUITaroCyapcTBa.
15. CoBpeMeHHbIe MOAXObI K TOHUMAHUIO (PYHKIIUN TOCYAapCTBA, UX KIACCU(PUKALIUU U
dbopM OCyIIEeCTBICHUS.
16. OcHOBHBIE BHYTpEHHHE (PYHKIIMU COBPEMEHHOTO POCCHICKOTO TOCY1apCTBa.
17. OcuoBubie BHemHUE QyHKIMH Poccun B KOHTEKCTE COBPEMEHHBIX ME€OMOIUTHIECKUX
IIPOTUBOPEYUHIA.
18. CTpyKTypa rocyJapCTBEHHOIO anmnapara.
19. VcTokwm, posib ¥ HA3HAYCHHUE TCOPUH Pa3/ICICHHUS BIIACTEH.
20. PazHooOpa3ue B3MIAIOB Ha TEOPHUIO pa3jielieHHs BiacTed Ha 3amajie U pOCCUHCKUE
JIAJIEMMBL.
21. T'ocynapcTBEHHBI OpraH Kak COCTaBHas 4acCTh FOCYJapCTBEHHOTrO ammaparta. Buabl
rOCYJIapCTBEHHBIX OPTaHOB.
22. IlyTn coBepLIEHCTBOBaHUS CUCTEMBI HICTOYHUKOB Pocculickoro npasa.
23. Cucrematusanusi 3aKOHOJATENbCTBA B COBpeMeHHOM Poccum: mpoOraemsl
COBEPIIIEHCTBOBAHMUS.
24. ITpobnemsbl koaupUKaIM HOPMATUBHO-TIPABOBBIX akTOB B Poccuiickoit denepanuu.
25. Peanuzanusi mpaBa B coBpeMeHHOM Poccuu: oCHOBHBIE MPOOIEMBI U TIEPCTIEKTUBBI
COBEPIIICHCTBOBAHMUS.
26. IlpoGnembl 370ynoTpeOieHHs] MPAaBOM CO CTOPOHBI TOCYAAPCTBEHHBIX OPraHOB U
JIOJDKHOCTHBIX JIMII.
27. llonsitue u popMbl MpaBoBOro HUrHIM3Ma. [IpaBoBOl UACaTN3M Kak SBJICHHUE.
28. Ponb ropuanueckoro o0pa3zoBaHusi B (POPMHUPOBAHUU IPABOCO3HAHUS U IMPaBOBOM
KYJIbTYPHI.
29. [lytu noBblieHus 3pPEeKTUBHOCTU NMPOPUIAKTUKY MpaBoHapylieHuit B Poccuiickoit
denepannu
30. IIpobrmema  muddepeHnmanmu W HUHIMBUAyAIM3alUd  IOPUAMYECKOU
OTBETCTBEHHOCTH.

2.4 Kpurepuu oueHku pedepara:

- IPABUIILHOCTh M aKKyPaTHOCTh OPOPMIICHHUS;

- aKTYaJIbHOCTb TEMBI;

- COOTBETCTBUE COJIEp>KaHUsI pabOThl BEIOpAHHOU TEME;

- CTENIEHb CAMOCTOSATEIBHOCTH aBTOPA IPHU OCBELIEHUH TEMBI.



3. METOAWYECKHUE PEKOMEHJAIIMH 11O BbINTOJTHEHUIO
NHANBUAY AJIBHBIX JTOMAIITHUX 3AJTAHUN

3.1.1 MlpakTuueckoe 3ansitue Nel ( 2 yaca).
Tema: «@opmooOpa3zoBaHue rocy1apcTBay

3.2.1. Temvl unoUBUIYANLHBIX OOMAWHUX 3A0AHULL

1.KakoBBI IPUYMHBI BOBHUKHOBEHUS rocyapcTBa’?

- B cpepe SIKOHOMUKH

- B 00y1acTH 0OIIECTBEHHBIX OTHOIICHUN

-B cepe yrpaBIeHUs

2. YcTaHOBUTE COOTBETCTBUE MEXKITY 2JIEMEHTOM (POPMBI TOCYIapCTBa U
peaTbHBIM TOCYAapCTBOM

Nunus [TapnaMeHTCKass MOHApXUs
['onnanaus [Ipe3upenrtckas pecnyOinKa
Kaszaxcran ITapiamenTckas peciryOamnka

3. CooTHoteHue GopMbl TOCYAAPCTBA U TUIA TOCY1apcTBa. JlOKIaibl.

3.3.1 [lopsiiok BHIMOJTHEHUST 3aJaHU

I/IH):[I/IBI/II[yaJ'H:HLIe AOMAIIHHUE 3alaHHA BBIIMOJHAIOTCA IIMCbMCHHO IIPpHU
MOATOTOBKHU K KAXKIOMY IMPAKTUYICCKOMY 3aHATUIO.

3.1.2. llpakTnueckoe 3ansitue Ne2 (2 yaca).
Tema: «IIpaBo B cucremMe COIHATIBLHOTO PeryJTHPOBAHU»
3.2.2 Tembt uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL

1. IIpoBeaute kiaccu(UKAUIO 3aKOHOB U MPUBEAUTE MPUMEPHl U3 JACUCTBYIOIIETO
3aKoHoAaTenbcTBa PO.

Bunabl 3akoHOB OcHoBaHus 1 KiaccupuKanuu

ITo ropuauueckon cuse

ITo cyOnexTam

ITo oTpacieBoi NPUHAIIEKHOCTH
ITo BpeMeHu nencTBus

ITo Teppuropun

ITo kpyry nun

ITo BpeMeHM BCTYIJIEHUS] B CUILY




2. OxapakTepu3yuTe eCTeCTBEHHO-TIPABOBYIO TEOPHIO MpaBa: YKAKUTE MPEIACTABUTEIICH,
BBIJICJIUTE OCHOBHBIC UJIEH, TOCTOMHCTBA U Cl1a0ble CTOPOHBI.
3. IlpuBeautre npuMep MO KaXIOMY BHUIAY TMIOTE3bl (MpOCTas, CJIOXKHAasi,
albTEpHATUBHAS) U3 YacTu nepBoi [ paxkaanckoro kojekca PO.

3.3.2 Tlopsaaok BbINOJHEHHS 3a1aHUI

I/IHI[I/IBI/II[yaHLHLIe AOMAIIHUEC 3aaHNA BBIITOJIHAIOTCA IMCbMCHHO IIPpH
IMOATOTOBKE K KAXKAOMY IIPAKTHYCCKOMY 3aHATHIO.

3.1.3. IIpakTuueckoe 3ansitue Ne3 ( 2 yaca).

Tema: «CoBpeMeHHbIE IPABOBbIE CHCTEMBbD)

3.2.3 Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0OAHULL
Tembl UHAUBHYATLHBIX JTOMAITHUX 3a1aHnii. COBpeMEHHBIC TIPABOBBIC CHCTEMBI
1. CocraBbTe cxemy «IIpoOaeMbl TUITOIOTHH MPABOBBIX CHCTEM)»
2. J1aTh XapaKTEpUCTUKY IIPABOBBIM CHUCTEMaM COBPEMEHHOCTH.
3. OmnpenenuTs 0COOEHHOCTH POMaHO-TEPMAHCKOM MPABOBOM CEMbH.
3.3.3 IlopsaioK BbINOJTHEHUSA 3aAaHU

NunuBuayaibHbie TOMANTHUE 3aaHUS BBITIOHSIIOTCS TUCBMEHHO TPpHU
MOATOTOBKH K KaKJIOMY MPAKTUYECKOMY 3aHSITHIO.
3.3. [Ipumep BHINOJIHEHHUA 3aJaHUs1 (npumephblil 00paszen)

3. OnpenenuTbh 0COOEHHOCTH POMAaHO-T€PMAHCKOM MPaBOBOM CEMBHU.

OtBet: K poMaHO-repMaHCKO#l TPAaBOBOM CEMbE OTHOCSITCS NPABOBBIE CHUCTEMBI
Wranun, ®panuun, Ucnanuu, Ilopryranuu, I'epmanuu, ABctpum, lIBeiinapuu u ap. B
Ka4eCTBE CaMOCTOSITENIbHOM IPYNIBI IPABOBBIX CUCTEM B pPAMKAX POMAHO-T€PMaHCKOU
MPaBOBOM CEMbU MOXKHO BBIJICIUTH CIaBSHCKHE TMpaBoBbie cucteMbl (KOrocmasuw,
bonrapun u 1.1.). CoBpemeHHas mpaBoBasi cuctemMa Poccuu, mpu Bcex ee 0COOCHHOCTSIX,
0oJsiee poACTBEHHAa IMEHHO POMAHO-TE€PMAHCKOM MPAaBOBOM CEMbeE.

Pomano-repmaHckasi mpaBoBasi CUCTEMa BOCXOJUT K PUMCKOMY MpaBy, KOTOPOE
BCJICJICTBHE 3aXBAaTHUYECKOM TOJUTHKA PHMCKONW wuMIIEpUH, a TakKe TOPrOBOM
NEeSATEeNbHOCTH PUMCKHX TpaxkaaH ObLIO paclpOCTPAHEHO 3a MPEEbl 3TOr0 TOCy1apCcTBa.
Mmuorue TepMunbl U3 ¢unocopun mpaBa U OPUIAYECKON MPAKTUKH B3STHI UMEHHO U3
puMckoro mpaBa: "tocturus”, "pecrnyonuka", "konctutymms", "Mangat", "kasyc", XOoTsa
MX HACTOSIIEE 3HAYCHHE 3a4aCTyI0 HE COBMAIAET C UX MEPBOHAYAILHBIM CMBICIIOM.

Pomano-repmaHckasi cucteMa MCXOJUT M3 HAMBBICIIETO aBTOPHUTETA 3aKoHA. Bce
OCTaJIbHbIE HOPMATHBHBIE AKThI JOJKHBI UCXOAUTh M3 HEro M COOTBETCTBOBATH €MY.
BreiciinM BuoM 3akoHa noyuTaercs OCHOBHOM 3aKOH cTpaHbl, Wi ee KoHcturynus —
OHa €CTh BO BCEX CTpaHaX POMAHO-TEPMAHCKONW CEMbH. 3a HOPMAMHM KOHCTUTYLIMA
NpU3HAETCs BBICIIAs IOpUIMYECKas CHla, OCOOBI aBTOPUTET. JTa CUJIa BBIPAKAETCS KaK
B COOTBETCTBHHM KOHCTUTYLIMH 3aKOHOB W MOJI3aKOHHBIX AKTOB, TaK U B YCTAHOBJICHUH



OOJIBIIMHCTBOM TOCYAAPCTB CY/EOHOTO KOHTPOJIS HAJl KOHCTHUTYIIHOHHOCTHIO OOBIYHBIX
3akOHOB. KOHCTHTYIIMH Pa3rpaHUYMBAIOT KOMIIETCHITUIO PA3IUYHBIX TOCYIapCTBEHHBIX
OpraHoB B c(epe MpaBOTBOPUYECTBA U B COOTBETCTBHU C 3TOW KOMIETEHIIMEW TPOBOJIAT
i depeHIranio pa3THIHbIX HCTOYHUKOB IpaBa.

KOHCTHTYIIMOHHBIE TOJIOKECHUS HW3MEHSIOTCS B OCOOOM TOPSIAKE, HO C TOYKH
3peHHsl TpaBa OHUM HUMEIOT AaBTOPUTET OOBIYHBIX 3aKOHOB. B jpyrux ciydasx
KOHCTUTYIIMOHHBIC TMOJIOKEHHUS C TOYKH 3PEHUS MpaBa — HEYTO MHOE, YeM OOBIYHBIC
3akOHbI. WX O0COOBIIi aBTOPUTET BBIPAKACTCS B YCTAHOBJICHWU KOHTPOJIS HAJ
KOHCTUTYIIMOHHOCTBIO JPYyTUX 3aKOHOB. B psje cTpaH, NpUHAAISKAINIUX POMAHO-
IepPMAaHCKON TPaBOBOM CHUCTEME, YCTAHOBJCH MPHUHIUI CyAeOHOTO KOHTPOJS 3a
KOHCTUTYIIMOHHOCTBIO 3akoHOB (DPI, Uranus). 3aech numeercs oOmupHas cyaeOHas
NpaKTHKa MO0 MPU3HAHUIO 3aKOHOB HEJEHCTBUTENBHBIMH. B mpyrmx crpaHax HaoO0pOT
oTKa3anuch oT noaooHou npaktuku (Hunepnannsl, ®panims).

3.1.4 IIpakTuyeckoe 3ansitue Ned (2 yaca).

Tema: «IIpaBoco3HaHue, NpaBoBas Ky/JbTYpPa U MPABOBOE BOCIUTAHUE)

3.2.4. Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL

- «/JleBanmpBalus» MOpPaIbHO-HPABCTBEHHBIX IIEHHOCTEN U €€ BIMUSIHUE Ha ITPAaBOCO3HAHUE
rpaxnaaH. Jlokmasn

- IlepcriekTBBI TOBBIIMIEHUS YPOBHS IPABOBOIO CO3HAHUS M MPABOBOM KYJIBTYpbI
POCCUHCKHX TpaxkaaH. JJoknasn

- [IpoGnembl MpaBOBOTO HUTKIIM3MA U Hjeaiu3Ma B coBpeMeHHo# Poccuu. Jloknan

3.3.4 Tlopsa10K BHITOJHEHUSA 3aJaHUT

I/IHI[I/IBI/II[yaJIBHBIC JOMalIHUC 3aJaHHA  BBIIOJIHAIOTCA ITHMCBbMCHHO Ipu
IMOATOTOBKHU K KAXKXJIOMY IMPAKTUYCCKOMY 3aHATHULO.
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4. METOAUYECKHUE PEKOMEH/JIALIUHA 11O
CAMOCTOATEJBHOMY U3YYEHHUIO BOITPOCOB

4.1 TLaopaau3M NOAX0A0B K U3YUYEHHIO TOTOCYAAPCTBEHHOI0 NMpaBa, GopMbl
PaHHero NpaBa U rocy1apcTrea, CTaJAuu pa3BUTHSA NPaBa.

[Tpu u3ydennn BONpoCcoB HEOOXOAMMO OOpAaTUTh BHUMAHUE Ha CJICIYIONTUE
OCOOEHHOCTH:

[IpaBo mOCTaTOYHO paHO MPHUIILIO B YesloBedeckoe oOmecTBo. Hapsmy u BmecTe ¢
JIPYTUMHU CIIOCO0aMM PETYJISIHUH TOBEACHHUS OHO BBIACIAIOCh W3 CHHKPETUYECKOM
CUCTEMBl COLIMAIBHBIX HOPM, KOTOpas MPEANOJOKUTEIBHO MOIJIA CYIIECTBOBAaTH B
MEPBOOBITHOM CTaJI€ M, BO3MOKHO, B MaJIOUHUCIICHHBIX N30 IMPOBAHHO KUBYIIUX TPYIIax
AIIOXU MAJICOJIUTA.

B pamkax mepBoOBITHOTO OOIIECTBA MPABOBAs SBOJIOLUS CY/IA TI0 BCEMY, MPOIILIa
pan  ¢a3. MomHBIME TONMYKAMHA MOJACPHHM3AMA OOBIYHOTO TIpaBa B JIPEBHOCTH
MOCTY>KWJIM; TO3TAIHOE pa3fiejieHue OOIIECTBEHHOIO TPY/a, IMOSBICHUE COLMATbHBIX
CTpAaT W MOSIBJICHUE MEPBLIX TOPO0B. OOBIYHOE MTPABO BHICTYMAIO AKTUBHBIM (DaKTOPOM
MoNIMTOTeHe3a | oOpa3oBanms rocymapctBa. [.I'yro, K.CaBuabu, 3.Jl1opkreiim,
A.C.Anekcees u 1.p.

4.2. JIubepTapHasi TeOpHsi CyIIHOCTH FOCy1apCcTBa
[Ipu u3ydennn BOIpoCcoB HEOOXOAMMO OOPATUTh BHUMAHUE Ha CJIEIYIONTUE
0COOCHHOCTH:

B ocHoBe nubepTapHO — IOPUAMYECKOTO MOHUMAHUS TIPaBa U TOCYAapCTBa JICKUT
npuHUMN — QopmasnbHOro paBeHcTBa. (OcHOBaHHMEM (M KpPUTEPHUEM) IIPaBOBOTO
YpaBHUBAHUS Ppa3IUYHBIX JIIOJIEH sBIsSETCS CBOOOJAA MHAWBHUIOB B COLMAJIbHBIX
otHomieHusix. [IpaBo 3T0 HOpMmartuBHas (opma BBIpaKEHHUSI CBOOOABI TOCPEICTBOM
npuHIHna (GOpMaTbHOTO PAaBEHCTBA JIOJEH B OOIIECTBEHHBIX OTHOIIEHUsX. CBoOOMa
BO3MO>KHA JIMIIb TaM, IJI€ JIFOJIU HE TOJIbKO €€ aJpecathl, HO U €€ TBOPIIbl U 3aIIUTHUKHY,
7€ OHU OJTHOBPEMEHHO U CyOBEKTHI ITpaBa U CyOBEKTHI FTOCYAAPCTBA.

@®p.Hunre, H.A.bepasies u np.

4.3 JIM4HOCTHBIN MOAX0/ B TUIOJOTUH IOCYIapCTBA

[Ipu u3ydyennn BOIpocoB HEOOXOAUMO OOPATUTh BHUMAHUE Ha CJIEIYIOLIUE
O0COOEHHOCTH:

B nactosiiee Bpemst Juisi TIyOOKOrO M BCECTOPOHHETO MOHMMAHMS IMPOIIECCOB,
MPOUCXONAIINX B MHpE, BEChbMa BaXHBIM TMPEACTABISICTCS HE 3aMBIKAThCS B
OTpaHMYEHHOM KPYTY IMYCTh JJaXKe€ CaMbIX MPOBEPEHHBIX U OMpaBAaBIINX ceOs MOAX0/I0B
U UAeW, a WATU Janbllie, OTKPbIBas W 3aKpEIUisis HOBbIE KPUTEPUU M TOIXOJbl B
TUIIOJIOTUU rocy/1apcTB u IIPaBOBBIX CUCTEM.
[IpencraBnsiercs, 4TO OJHUM M3 TaKUX KPUTEPUEB THUMM3AIMH TOCYAAPCTB M HX
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MPaBOBBIX CHUCTEM Morjia Obl  CTaTh CTENICHh HAKOHOMHUYECKOW, COIMAIIbHOM,
MOJIUTHYECKON M JYXOBHOHM (KyJIbTYPHOM) CBOOOJBI JIMYHOCTH, OTPAXKAIOMIASACS B HJICE
YeJIOBEYECKOTO JIOCTOMHCTBA. Takoi moaxoa BOUpaeT B ceOs HE TOJBKO OOBEKTHBHBIC
KPUTEPUU - COI[UATBHO-KJIACCOBYIO CYIIHOCTb, COJICPKAHUE M COLMAJIbHOE HA3HAYCHUE
rocyIapcTBa W IpaBa, XapakTep IMPOM3BOJCTBEHHBIX OTHOIICHHN M COOTBETCTBYIOIINX
UM YpOBHEH Pa3BUTHS MPOM3BOAMTEIBHBIX CHJI OOIIECTBA, MPUHIIUIIBI OPTaHU3AIUU H
(GyHKIIMOHUPOBAHMS TOCYJAapCTBEHHO-OPraHM30BaHHOTO oO0IIecTBa W T.I., HO U
CyOBEKTUBHBIA KPUTEPHH - YPOBEHBb YEIOBEYECKOTO B OOIIECTBE.

Bbypxxya3Hoe o0IIecTBO BO3HHKAeT Ha OCHOBe uicil "cBoOoxawl", "paBeHCTBA",
"OparcTBa", B O0pb0Oe mpoTuB (heoganbHbIX NpUBUICTHi. [IpoBo3riamaercs paBeHCTBO
MOJINTUYECKUX, TPAKIAHCKUX TMpaB, JEKIAPUPYETCS  COLMAIBLHOE PaBEHCTBO.
DKOHOMHYECKasi CBOOOJIa JIMYHOCTH OOYCJIOBJIEHA HAJIMYUEeM U OOBEMOM YaCTHOM
COOCTBEHHOCTH - pe3yJibTaTa KaK TPYJIOBOW JEATEILHOCTH, TaK W OKCILTyaTaluH
YEeJIOBEKa YENOBEKOM, IPHUCBOCHHMEM pe3yJbTaTOB UYXOro Tpyna. BnusHue crtpad
COLIMAJIMCTUYECKOTO TUIIA MPUBEIIO K U3MEHEHUIO MTOJIMTUKH Oyp>Kya3HOTO roCcyapCTBa.
C ero noMmouibio0 ObUIM MPOBEACHBI MEPHI MO MEPEPACIPEAECICHUIO JOXO0/I0B, BHEIPEHbI
MHOTOYHCIICHHBIE CPEACTBA COIMANBbHOW 3alIUIICHHOCTH uYenoBeka. Bce Oombliee
3HAYEHHE TPUOOPETAIOT UJCH MpaB 4YENOBEKAa, IUTIOPAM3M, AEMOKpaTHs, pa3eicHHe
BJIACTEH U T.II.

ConpanucTuuyeckoe  OOIIECTBO  YHHUYTOXKAET  DKOHOMHYECKYI)  OCHOBY
AKCIITyaTallMH - YaCTHYI0 COOCTBEHHOCTh Ha OPYAMSI U CPEACTBA MPOU3BOJICTBA, JCTIACT
UX OOIMMM [UJIi BCEX, IPOBO3IVIANIAET MOJUTHYECKYIO CBOOOMY, COLMAIBHOE U
KyJbTypHOE paBeHCTBO. CBO0OA KaXKJIOTO €CTh YCJIOBHE PA3BUTHSL BCEX - ATO JOJAKHO
ObuI0 OBl CTaTh TJABHBIM CTEpKHEM pa3BuTHs obmectBa. OpHAKO TMpaKTUKA
COITMATMCTUYECKOTO CTPOUTENILCTBA OKa3ajlaCh COBCEM HMHOMW: TMOJMTHUYECKHUE TpaBa U
CBOOO/BI OBLITM COMNPSDKEHBl C  TMOJUTHYECKUMHU PENPECcCUsIMHU, TPOBO3TJIAIICHUE
HPKOHOMHYECKUX TPaB U CBOOOJ COMPSATAIOCH C y3yprHaiueil cCOOCTBEHHOCTH B pyKax
NapTHHHO-TOCYAApPCTBEHHOT'O  ammapara, IpoBo3riamaiack ¢eaepatuBHas Gopma
roCyJIapCTBEHHOT'O YCTPOMCTBA, a Ha JIeJIe TOCYIapCTBO MO CYTH OCTABAJIOCh YHUTAPHBIM
U T.II.

[IpencraBnsercs, yTo OyayIee rocy1apCTBEHHOCTH 3a OOIIMMU UIISSIMHU CBOOOIBI
B OKOHOMHYECKOM, TOJMTHYECKOM, COIMAILHOM U KYJbTYpHOM IUIaHaX, BCErO
JyUIIero™® 9To COACPKUTCS B pa3HBIX TOCYAAPCTBAX B HHTEpecax 0OecIeueHrs CBOOOIbI
JUYHOCTH, TIPaB YEJIOBEKA BO BCEX COIMATBLHO-YKOHOMUYECKUX CHCTEMaX.

4.4. CoBpeMeHHbIE HeTPAAULIMOHHBIE (POPMBI FOCYyAapPCTBA

[Tpu u3ydeHnn BOPOCOB HEOOXOIUMO OOpPATHTh BHUMAHUE HA CIICTYIOIIHNE
0COOCHHOCTH:

Hapsiny ¢ yautapasiMu U (peiepaTUBHBIMHU TOCYIapCTBAMU B COBPEMEHHOM MHpE
CYIIECTBYIOT W HETPATUIIMOHHBIC (DOPMBI TOCYJapCTBEHHOrO ycTporcTBa. Cpeau HHX:
COJIPY>KECTBO, COOOIIECTBO U COO3.

CompyxecTBO — 3TO BecbMa pejKoe, eme 0osnee amopdHoe, yeM KoHdbeaepaus,
HO, TEM HE MEHEE, OPraHM3alMOHHOE OOBCIWHECHHE TOCYAApCTB, XapaKTEPHU3YyEMBIX
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HaJIMYMeM  OOMIMX  MPU3HAKOB,  OMNPEACJICHHOM  CTENEHBI0  OJHOPOJHOCTH.
OObenMHAIIINE UX MPU3HAKA MOTYT KacaThCs, BO-TIEPBBIX, SKOHOMHUKH (OJMHAKOBAS
¢dbopMa cOOCTBEHHOCTH, MHTErpallUs XO3sIICTBEHHBIX CBA3EH, equHast IeHeKHAasl eIMHUIA
U J.p.), BO-BTOpBIX, MpaBa (YroJOBHOTO, TPa)XAAHCKOIO, MPOLECCYaTbHBIX HOPM,
CXOJICTBO MMEET M MIPABOBOM CTaTyC Ipa)kJaHHUHA), B-TPEThUX, s3bIKa (MHOTJA SA3BIKOBOE
€IMHCTBO MMEET JMHIBUCTHUYECKHH XapakTep, Hampumep, y ciaBsHckux ctpan CHI,
WMHOTJIA JK€ €OUHCTBO OOYCJIOBIMBAEeTCS €ro NPHUBHECEHWEM B  pe3yJsbTare
KOJIOHMAJILHOTO TOCIIOJICTBA, KakK, HampuMmep, y CTpaH bBpuTaHCKOro colpyskecTBa
HAIMif), B-4ETBEPTHIX, KYJbTYpbl (3a4acTyi0 KyJbTypHas OOIIHOCTb HMMEET E€IUHOe
OPOUCXOKJIEHUE, MHOI/Ia JIOCTHraeTcsi IyTeM B3auMOOOOTallleHUus WM  JaxKe
MPUBHECEHUSI U ACCUMIISILIUM MUHBIX, YY>KEPOJHBIX 3JIEMEHTOB), B-TISATHIX, PEIUTUU (HO
He Bceraa). OHAKO COMPYKECTBO - ATO HE TOCYAapCTBO, a CBOEOOpa3HOE 00bEAMHEHNE
HE3aBUCUMBIX TOCYJapcTB. B ocHOBe cojapyskecTBa, Kak M MpH KoHpeaepaluu, MOTyT
JeXaTh MEXIOCYJIapCTBEHHBIM TOTOBOpP, ycTaB, Aekiaa (CooOIiecTBO - SIBISETCA €Ile
OJIHOM cBO€0Opa3HOM mepexoaHoN (PopMOIl B TOCYJapCTBEHHOW OpraHu3aliii OOIIecTRa.
B ocnHoBe CoobmiecTBa, Kak MPaBUIIO, JIEKUT MEKIOCYAapCTBEHHbIM JOoroBop. OHO B
OOJIBIIMHCTBE CIy4YaeB yCHIMBAECT MHTEPHAIIMOHAIBHBIE CBSA3M rOCYapCTB, BXOIAIINX B
Coo011ecTBO, M JBOJIOLMOHUPYET B CTOPOHY KOH(EenepaTUBHOTO OOBEIUHEHUS
(marmpumep,  EBpormeiickue  cooOmectBa). B CooOmiectBO  MOTYyT — BXOIUTH
aCCOLIMMPOBAHHBIE YJIEHBI - TOCYJapCTBa, MPUHUMAIOIINE TE WIM HWHBIE IpaBuIia,
neuctytoue B Coobmectse. [Topsanok Berymienus B CooOIecTBO M BBIXO/A U3 HETO
ycranapnuBaetcsi wieHamu CoobmiectBa. B CooOrectBe MOXKET OBITH CBOW OOIKET
(popmupyemblii M3 OTUMCICHUN YJICHOB-TOCYAApPCTB), HAATOCYAapCTBEHHBIE OPTaHbI
Co00111eCTBO MOKET UMEThH I1€JIb BBIPOBHATH AKOHOMHYECKHN U HAYyYHO-TEXHHYECKHM
MNOTEHIMAJI TOCYAAPCTB, BXOJAIINX B HETr0, OOBEIUHUTh YCWINSA ITHX TOCYyAApCTB AJIs
JOCTHKEHHUS TJI00ANbHBIX 1IeJIel, YIPOCTUTh TaMOXEHHBIC, BU30BbIE U MHBIE Oapbephl
(BIJIOTH 10 X OTMEHBI) U T.1.

Coro3 - 3TO eme oAHa PAa3HOBUAHOCTHh TOCYJAPCTBEHHBIX COEAMHEHUHA C
ONpeNIeIIeHHOW Lebl0. B Teopum rocyaapcrBa M IpaBa OMNPEIEICHHE COK03a JAETCS
OYCHb PEAKO, MOTOMY 4TO 3Ta GopMa BcTpedaercs He dacTo. Coro3Hbie (hOpMUpPOBaHUS
MOXHO BCTpeTuTh B Poccum, Hanpumep cor3 Poccum u bemopyccun. OTOT COrO3
ABJIAETCS TMOJUTUYECKUM OOBEIMHEHHEM JIBYX CYBEpPEHHBIX CTpaH, C oO0miei
KOHCTUTYIIMEH (B MEPCIIEKTUBE) U A3BIKOM (II0 CYTH).

4.5 IIpodsiema pyHKIMIA COBPEMEHHOT0 IOCy1apCcTBa
[Tpu u3ydennn BOpoCcoB HEOOXOAMMO OOpATUTh BHUMAHUE Ha CJICIYIONTUE
OCOOEHHOCTH:

@OYHKIUH TOCYyAAPCTBA — 3TO OCHOBHBIE HAIpaBJeHUs BHYTPEHHEW U BHELIHEH
JEATENBHOCTH FOCYJApCTBa, B KOTOPBIX BBIPAXKAETCSI 1 KOHKPETUZUPYETCS €r0 CYIIHOCTh
U COLlMAIbHOE Ha3HAueHUe, LeJIH U 33aJ]Ja4l TOCy1apCTBa M0 YIPABIECHUIO OOIIECTBOM.

Conepxanne  (QyHKUMH  rOCylapcTBa  CKJIQJbIBAIOTCS  HM3COBOKYMHOCTH
OJIHOPOJHBIX ACHEKTOB IOCYJApCTBEHHOW JNEATEIBHOCTH, T.€. CXOJHBIE CTOPOHBI TAKOU
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JEeSATENbHOCTH OOBEAUHSIOTCA B OAHY (DYHKILHIO, TaK K€ UX COJIEepKaHHE YUUTHIBAET
KJIACCOBBIE, TPYNIMOBbIE (KOPIOPATUBHBIE), HAITMOHAJILHBIE U YaCTHBIE HHTEPECHI YJICHOB
oOriecTna.

B (QyHkumsx rocynmapcTBa BOIUIOHIAETCS M PACKPBIBAETCS €ro  aKTHUBHAA
CiyeOHasi poJib, peaTu3yeTcsi pa3HOCTOPOHHSA MpaKkTUYecKas IESATEIbHOCTh BHYTPH
CTpaHbl U Ha MEXKIYHApOIHON apeHe.

CymectBoBaHue T00aNbHBIX MPOOJIEM YeloBeUYecTBa 00YCIOBIMBACT U BO3HUK-
HOBEHHUE y rocyJapcTBa rio0anbHbIX (QyHKmi. s Takux QyHKIUN xapakTepHa gce-
06wHOCMYb, OHU OTIPEACIISIOT HEOOXOIUMOCTh O0BEIMHEHUS YCUIIHIA BCEX TOCYJapCTB.

Hanuume rno0anpHBIX (OYHKIMHA npakmuiecku cmupaem pasiudus Meicoy
BHYMPEHHUMU U GHEUWHUMU PYHKYyusMU 2ocyoapcmea. Kak crpaBeyIMBO OTMETHI MPod.
BenrepoB, Takoe JeneHue, NpuUCylLlee COLUUAIMCTHYECKOMY TIOCYAapCTBOBEACHUIO U
00yCIIOBIIGHHOE KJIACCOBOM OIIEHKOW MPHUPOABI TOCYIAapCTBa, B H3BECTHOM CTETEHU
yTPAaTUJIO CBOE 3HAUYE€HHWE, MHOTHE BHYTpEHHHE (QYHKIHUU TMPUOOPETAIOT BHEUIHUUN
XapakTep.

B yacTtHOCTH, 3KOJIOTUYECKOE HAIIPaBJIEHUE B JEATEIBLHOCTH rocynapcrsa. v tomy
npumep  UYepHoObUIbCKass  KatacTpoda, KOTopas  3aTpOHyJa  SKOJIOIMYECKYHO
0€301acHOCTb LEJIOro psijia CTPaH.

Wrak, yuuTbiBas COOTBETCTBUE MEX]Y TJ100aJbHBIMHU MPOOJIEMaMU YEJIOBEUECTBA
U M100aNbHBIMUA (DYHKIUSAMH TOCYJAPCTB, B PSAY TaKuX (PYHKIIMII MOXHO, B YaCTHOCTH,
Ha3BaTh:

- (byHKIMIO 3amUTHl TIpaB U CBOOOJ YelOBEKa, B TOM YHCIE «IIpaBa Ha OJaro-
NPUATHYIO OKPYKAIOIIYI0 Cpeidy, IOCTOBEPHYIO WH(GOPMAIMIO O €€ COCTOSIHUM U Ha
BO3MEIIICHUE yIIepOa, MPUYNHEHHOTO €0 3/I0POBBI0 WM MMYIIECTBY JKOJIOTHUYECKUM
npaBoHapytienuem» (cT. 42 Koncturyuuu PO);

- (YHKUHIO TPEAOTBpAIICHUS] SKOJOTHYECKUMX KaTacTpod M JHUKBUJALUU HX
MOCJIC/ICTBUH;

- (hyHKIUIO peeHus 1eMOorpaduuecKux, ChIPbEeBBIX U YHEPTETUYECKUX MPOOIIEeM;

- (pyHKIMIO OOPHOBI ¢ MEXKAYHAPOIHON MPECTYNHOCTHIO, 0OECTIEUEHUsSI MUPOBOTO
MIPABOTIOPSIKA;

- (pyHKIIMIO COTPYAHMYECTBA B 00JIACTH OCBOCHUS KOCMOCA;

- (QyHKUMIO OOBEAMHEHUS] YCWIMA B CO3JaHUHU OOIIEIIaHETapHOro HHQpOpMa-
IIMOHHOTO MPOCTPAHCTBA;

- npyrue QyHKIUH.

Hamnpumep, MOXHO BBLACIUTH OTHAEIbHBIM HaIpaBieHUEM OOpPHOY C TOJIOJOM Ha
TTaHeTe (XOTS 3TO HAMpaBleHUE BXOAWT B (PYHKITUIO 3aIIUTHI MPaB YeIOBEKa - MpaBa Ha
JKU3Hb U JOCTOWHOE CYIIIECTBOBAHUE)

4.6 UcTopuyeckasi K0 MIpaBa.
[Ipu u3ydyenunn BOIpoCcoB HEOOXOAUMO OOPATUTh BHUMAHUE Ha CJIEIYIOLIUE
OCOOEHHOCTH:

@OopMHUPOBAHUE HCTOPUYECKOM KOHILENIMU IPAaBOINIOHMMAaHUA B  paMKax
IOPUJIMYECKOr0 HAIpAaBIICHHS MPOXOAWIO B mepBoi mosioBuHe XIX B. B ['epManuu.
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OcHoBaremsimu cuntarorcs . I'yro, @.K. CaBunbu, I'.®@. Ilyxta. OCHOBOIONIOKHUKA
HMCTOPUYECKOM IITKOJIBI MPECTABIISIN MPOIECC 00pa30BaHUS M PA3BUTHS

paBa KakK CTUXUWHBIM, CIIOHTAHHBIM, IPAKTUYECKA HE HE3aBUCUMBIM OT
3aKOHOJIATEIHbHOM JCATEIILHOCTH TOCYIapCTBa, TaK K€ Kak opMupoBaHHE ayXa Hapoaa
1 ero s3bika. [Ipu 3TOM riaBHBIM UCTOYHHKOM IIpaBa CYUTANICS 00bIYaid, a 3aKOHHBIM TO,
YTO paHee YCTAaHOBUJIOCH U CYIIECTBYET.

4.7 IoKTpMHA €CTeCTBEHHOI0 MpaBa
[Tpu u3ydyeHnu BOIpocoB HEOOXOIUMO 0OpaTUTh BHUMAHUE Ha CIEyIOIINe
OCOOEHHOCTH:

Kak Tteopernueckass Mmonenb wuaes CyIIECTBOBaHUS €CTECTBEHHOI'O IIpaBa
opopmunaces B XVII-XVIII BB. Ee ocHoBarenem npunsito cuntars ['yro I'pouums (1583—
1645). B nanbHeliem oHa MoTy4uiia pa3BUTHE B TpyAax (GPaHIy3CKUX MPOCBETUTENCH —
KK, Pycco, 1. Quapo, II.JI. MonTteckbe u np. Hnsa kimaccuyeckoro yuenuss XVII-
XVIII BB. XapakTepHO TO, YTO €CTECTBEHHBIC IpaBa MOHMMAJUCh KaK BEYHBIC H
HEW3MEHHbIC, pPa3 W HABCErJa YCTAHOBJICHHBIE YenoBeueckou mnpupoaon. B XX B.
€CTECTBEHHBIE MpaBa CTAJIM YK€ CBA3BIBATBCS C NPHUPOJON YEIOBEKAa KaK CYIECTBA
COLIMAJIBHOTO, CYObEKTa COLIMAIIBHBIX CBA3EH U MOJTYUYUIIH CBOE JalIbHEHIIee BhIPAKCHHE
B (hopMe COLMaTbHO-DKOHOMUYECKHX 1 MOJIUTUIECKUX IPAB.

4.8 CooTHOLIIEHHE NTPAaBA U MOPAJIN: €IMHCTBO, pa3jinyine, B3auMo/ieiicTBue,
MPOTUBOPEYHSL.

[Ipu u3ydennn BOpocoB HEOOXOAMMO OOPATUTh BHUMAHUE Ha CJIEIYIONTUE
O0COOCHHOCTH:

Mopanps - 3TO COBOKYMHOCTh HOPM U TMPHUHIIMIIOB, PETYJIUPYIOIIUX TMOBEICHUE
J0JEeN ¢ mo3uuui go0pa U 371a, CIpaBeUIMBOrO M HeCcHpaBeauBoro u T.1. IIpaBo xe -
TO CcHCTeMa OOIIeo0s3aTeNbHBIX, (OPMAIBHO OMNPEACIICHHBIX OPUANYECKUX HOPM,
BBIPAKAIOIMINUX OOIIECTBEHHYIO, KJIACCOBYIO BOJIIO (KOHKPETHBIE MHTEpPECH OOIIECTBA,
KJIACCOB U T.II.), YCTAHABIMBAEMbIX U 00ECIEUMBAEMBIX TOCYIAPCTBOM U HAIPABIIEHHBIX
Ha YperyJupoBaHHUE OOIIECTBEHHBIX OTHOIICHUN.

Mopanb 1 HpaBCTBEHHOCTh MOKHO pacCMaTpPUBATh B KAYECTBE CHHOHMMOB. DTHKA
K€ €CTh HayKa O MOpaji (HPaBCTBEHHOCTH).

MopanbHble HOPMBI - 3TO BbIpaOOTaHHbIE OOIIECTBOM TPEOOBAHUS K YEIOBEKY Kak
K WIEHY JaHHOTO OOIIECTBa, JEHCTBEHHOCTh KOTOPHIX 3aBUCHUT OT CTETICHH MX YCBOCHHUS
UHAUBUAAMH, OT (OpMUpOBaHMS UX BHYTPEHHUX TPEICTaBICHUM, YyOeKIACHUI
OTHOCUTEJIBHO COOCTBEHHOTO W YYKOTO IMOBEJEHHUS B Mpolecce OOIICHUS C APYTHMMHU
moapMu.  OlleHKa COOCTBEHHOTO TOBENEHHWS, BHYTPEHHHH CaMOKOHTPOJb (UTO
Ha3bIBaeTCA "COBECTHIO") - BAKHEHIIIAs COCTABJISIONIAS] MOPAJIbHBIX HOPM.

EnunHcTBO MEXTy MpaBOM U MOpajbio 00YCIOBIEHO TEM, YTO OHU:

- B CHUCTEME COLMAJIBbHBIX HOPM BBICTYNAIOT CaMbIMM YHHUBEPCAJIbHBIMH,
pacnpoCTpaHsIOIIMMHUCS Ha BCe OOIECTRO;

- IMEIOT €IUHBbIN OOBEKT PETyIUPOBAHUS - OOIIECTBEHHBIE OTHOIICHHUS,
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- UMEIOT OOIIyI Ielib - peryjJupoBaTh MOBEJACHUE JIOJeH, (POPMUPOBATDH
rpa)xaHcKoe 00IIeCTBO, IPAaBOBOE I'OCYIaPCTBO;

- OTPEeIISAI0T TPAHUIIbI CBOOOBI IMYHOCTH;

- SIBJISIOTCS JOCTHXKEHUEM IIUBWIIM3ALUU U KYJIbTYPHI;

- 0a3UpyIOTCS HA €AMHBIX COLUATIBHO-9KOHOMUYECKUX U TyXOBHBIX OTHOILICHHUSX;

- UICXOJST B KOHEYHOM CUeTe OT OOIIeCTBa.

Pa3nuTas Mexay mpaBoM U MOPAJIbIO:

- TI0 IPOUCXOKIACHUIO (€CJIM MOpaJlb BO3HUKAET BMECTE € OOIECTBOM, TO MPaBO -
BMECTE C FOCY1apCTBOM);

- 1o (¢opMe BbIpaKeHUsI (€CIM MOpaJib COAEPKUTCSA B OOIECTBEHHOM CO3HaHUW,
TO MPABO - B CTICIIUATHHBIX HOPMATUBHBIX aKTaX, UMEIONINX MHUCHbMEHHYIO (OpMY);

- o cdepe nercTBug (€ciIM MOpadb MOXET PEryJupoBaTh MPAKTUYECKU BCE
OOIIIECTBEHHbIE OTHOIICHUS, TO MPaBO - HauOoJee BaKHbIE U TOJBKO T€, KOTOpPbIE B
COCTOSIHUU YTIOPSII0YUTH; OHO HE HMMEET BO3MOXKHOCTH YIOPSAI0YMBATH OTHOILICHUS
BKyCa, MOJIbI, JIIOOBH, IPY>KOBI, TOBAPUILIECTBA U T.11.);

- [0 BpPEMEHHU BBEACHHUSA B JeiiCTBHE (€ciu MOpajbHble HOPMBI BBOISATCS B
JEHUCTBUE TI0O MEPE UX OCO3HAHUS, TO MPABOBBIC - B KOHKPETHO YCTAHOBIICHHBIN CPOK);

- Mo croco0y obOecmedeHuss (€Ccau HOPMBI MOpaIM OOECIeUYHMBAIOTCS MEpaMu
OOIIIECTBEHHOTO BO3JICHCTBUS, TO HOPMBI TIpaBa - MepaMH TOCYAapCTBEHHOTO
BO3JICHCTBUSA);

- MO0 KPUTEPUSIM OIEHKH (€CIM HOPMBI MOpPAINA PETYJIUPYIOT OOIIECCTBEHHBIC
OTHOIIICHHUSI C TO3UIMK o0pa W 311a, CHPaBeIMBOIO U HECHPaBEUIMBOTO, TO HOPMBI
npaBa - C TOUYKHU 3pEHUS 3aKOHHOTO U HE3aKOHHOT'O, IPABOMEPHOTO ¥ HEMPABOMEPHOT0);

- TI0 XapakTepy OJHOPOIHOCTH (ecinu B mpeaenax OJHOM CTpaHbl MOXKET
CYIIECTBOBATh TOJBKO OJHA MPAaBOBas CHCTEMa, TO MOPAIbHBIX CHCTEM MOXET OBbITh
HECKOJIbKO - MOPaJIb BCETO OOIIECTBA, KJIACCOB, COLMATIBHBIX TPy, MPO(hecCHOHATBHBIX
CJIO€B U T.IL.).

[IpaBo u Mopanb B3aMMOJEHCTBYIOT MEXIy CO0OI B mpolecce yHopsaoueHus
00IIecTBeHHBIX OTHOIIEHUH. X TpeGoBaHUS BO MHOTOM COBIMAJAIOT: TO, YTO OCYKJIaeT
¥ TIOOIMIPSET TMPaBO, OCYXIACT W TMOOIIPSET, KaK MpaBWiIO, U MOpajdb U HA00OpOT.
MHorue nmpaBoBbl€ HOPMbI BHITEKAIOT U3 HpaBCTBEHHBIX ('He youii", "He ykpaau" u T.1L.).

[TpyuuHBl IPOTUBOPEUHA MOTYT OBITh OOBEKTHUBHBIC (CYHIECTBYIOLIUE Pa3IHUUs
MEXIy TMpaBOM W MOpPaJIbl0) U CyObEKTHUBHbIE (IIPaBO MEHseTcs ObICTpee Mopanu U
Moa4Yac ¢ Hel He COTacyeTcs B CHITY OMPEICICHHBIX HIC0JI0OTHIECKUX, KOHBIOHKTYPHBIX
MOMEHTOB).

4.9 TIpaBo u apyrue courajbHble HOPMbI.
[Ipu u3ydyennu BOIpocoB HEOOXOIUMO 0OpaTUTh BHUMAHUE Ha CIEIyIOIINe
0COOEHHOCTH:

[IpaBo oTnM4YaeTcss OT JPYyrUX COIMATIBHBIX HOPM B OCHOBHOM TEMH K€
MpU3HAKaMH, YTO U OT MOpaidbHBIX. COOTHOIICHUIO TIpaBa W MOpaiu OBLIO YACICHO
CpPaBHHUTEIILHO OoJibllieeé BHUMaHHWE TMOTOMY, 4YTO 3TO - JBa HaumOosiee BaXKHBIX U
pacmpoCTpaHEHHBIX PETYJsATOpa OOIIECTBEHHBIX OTHOIICHUH, C KOTOPBIMU JIFOIU
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MIOCTOSIHHO CTAJIKUBAIOTCS B IOBCEAHEBHOM »KHM3HUA. C yKa3aHHBIMH pPEryJATOpaMU
HEIOCPECTBEHHO U MPEXIE BCETO CBA3aHA IOPUINYECKAsl HAyKa.

CootHomienue mpaBa U oObbas. OObMaM UrparoOT CYIIECTBEHHYIO pOJIb B
pEryJisiliiy pa3iNuHbIX CTOPOH OOUIECTBEHHOM *U3HU. OHU TECHO CBSI3aHBI C MPABOM,
MOpPaJIbIO, KYJBTYPOW, HOJUTUKOU, PEIUTHEH, APYTMMHU COLMAIBHBIMA HOPMaMH.
Hcropuueckn mnpaBO KaK CHUCTEMAa HOPM B 3HAYUTEIBHOW CTENEHHM BBIPACTANIO U3
00bIuaeB, KOTOpbIE CAHKIMOHUPOBAIUCH MyOJIMYHOU BIACTHIO MO MEpe MPaKTUYECKON
HEOOXOIUMOCTH. YK€ B 3TOM 3aKII0YAETCS] UX T€HETHYECKOE poACTBO. JlaHHBIN mpoiiecce
B TMPUHIMIIE SIBISETCS TIOCTOSHHBIM, OH TMPOJOJDKAaeTcs U cedyac, uOO TPaBo
dbopmupyeTcss HE ToJbKO '"CBepxy', HO W "CHU3Y", W3 HApPOJHBIX TUIyOMH, KOpHEH,
TPAAULIHAM.

OObIuau IPUHSTO ONPEEIATh KaK YCTOWYMBBIE U IOCTATOYHO PACIIPOCTPAHEHHBIC
B ONpeJesieHHOM cdepe mpaBuiia MOBEIEHUS, KOTOPbIE B pe3yJbTaTeé MHOTOKPATHOTO,
JUIMTETLHOTO TIOBTOPEHHUSI CTAHOBSTCSI MPHUBBIYKOM, OOBIKHOBEHHEM, COOJIOJAEMBIMU
n00poBoibHO. [IpuBBIYKH - MOIIHOE CPEACTBO (POPMUPOBAHMSI MEHTAIUTETA JTUUYHOCTH.
He 3pst roBopsT: puBBIYKA - BTOpas HATypa.

IIpaBo u penurus. Kak u3BeCTHO, UEPKOBb OTAEIEHA OT IOCYIapCTBa, HO OHA HE
oTHeneHa OT OOIecTBa, C KOTOPBIM CBs3aHa OOIIEH JTyXOBHOW, HPaBCTBEHHOM,
KYJbTYPHO XH3HbI0. OHA OKa3bIBAE€T MOIIHOE BO3/JECHCTBUE HA CO3ZHAHUE U NOBEACHUE
JIIOJIEH, BBICTYIIAET BAXKHBIM CTAOMIM3UPYIOMUM (PaKTOPOM.

Bce mnpencraButenu penMruo3HbIX OpraHU3alfii, OOBEAMHEHHH, KOH(pEeCCuH,
OoOIIMH, KOTOpble CYyHIIECTBYIOT Ha Tepputopun  Poccuiickoit ~ ®Denepammu,
PYKOBOJCTBYIOTCS TP pealin3allii UM KOHCTUTYLITMOHHOTO TIpaBa Ha CBOOOY COBECTHU
KaK CBOMMH BHYTPUPEIUTHO3HBIMU TpaBUIaMU U YOSKICHUSIMH, TaK U JCUCTBYIOIINM
3aKOHOAATENBCTBOM PO.

[locneqHuM OCHOBHBIM IPABOBBIM AKTOM, PETYIUPYIOIIUM AEATEIBHOCTH BCEX
BUJIOB penuruii B Poccum (XpUCTHAHCTBO, HCIaM, HyJIauW3M, OyIIU3M), SBISICTCS
®enepanpHpiii 3akoH "O cBOOOJE COBECTH W PETUTHO3HBIX OO0benuHEHHSX" OT 26
centsiops 1997 r.t

Janupi @DenepanbHbId 3aKOH OIPEACISET TAKXKE B3aUMOOTHOLICHUS MEXIY
LHEPKOBbIO M OQUIMATBHOM BIACTbIO, B HEM NEPEIIETAIOTCS MPaBOBBIE M HEKOTOPHIE
pEIUTHO3HbIE HOPMBI. LlepKOBb yBa)aeT MpaBo, 3aKOHbI, YCTAHOBJIIEHHBIN B TOCYAapCTBE
NOpSAZIOK, @ TOCYNapCTBO TapaHTHPYET BO3MOXKHOCTb CBOOOJHOW PEMIHO3HOM
NeSATENHLHOCTH, HE TIPOTUBOPEYAIleH MPUHITUIIAM OOIIECTBEHHOW MOpad U TYMaHHU3Ma.
CBoOo/a BepoOUCIIOBEIAHUS - Ba)KHEWIIAsh yepTa TPaXKAAHCKOTO JEMOKPATHUECKOIrO
obmectBa. Bo3poxaeHne penurHo3HOW JKW3HHM, YBAKEHHE UYBCTB BEPYIOIIUX,
BOCCTAHOBJICHHE TMOPYIICHHBIX B CBOE BpEMS XpaMOB - HECOMHEHHOE J[yXOBHOE
JNOCTHXKEHNE HOBoM Poccun.

O TecHOU B3aMMOCBSI3U TpaBa W PEIUTHUA TOBOPUT TOT (AaKT, YTO MHOTHE
XpPUCTHAHCKUE 3aloBeAM, TakWe, Hampumep, kak "He youit", "He ykpamu", "He
JOKECBHUJIETENICTBYI'', U JIPYTHME€ 3aKPEIUIEHBl B 3aKOHE M PAacCMATPUBAIOTCS UM Kak
npectymieHus. B MycynbMaHCKMX CTpaHax TMpaBO BOOOIIE OCHOBBIBAETCS B
3HAUUTEIPHOM Mepe Ha peIuruo3HbIX JorMarax (HopMax ajara, IIapuara), 3a
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HapylIeHue KOTOPBIX IPEIyCMOTPEHBI BeCchbMa CypoBble HakazaHus. [llapwar - 3T10
HCIaMCKO€ (MYCYJIbMaHCKOE) MPABO; a/1aT - CUCTeMa 00bIYaeB U TPATUIIUN.

4.10 «McTouHUK» U «(popMa» nmpaBa: npodjaeMa COOTHOLLICHHS.
[Ipu wu3yueHuu BOMPOCOB HEOOXOAMMO OOPATUTh BHHMAHHE Ha CJEAYIOIINE

0COOEHHOCTH:

[TocTaBieHHBI TPEACTABUTEISAMU HCTOPUYECKOM IIKOJIBI TpaBa BOIpoc 00
UCTOYHUKAX TpaBa HE TMOTEPsUlI CBOEH aKTyaJdbHOCTH M MPOOJIEMHOCTH U IS
COBPEMEHHONM TEOPUH rOCYyapCTBa U IIpaBa.

HccnenoBane MCTOYHMKOB POCCUMCKOIO IpaBa, HECOMHEHHO, BBICTYIIA€T B
KauecTBE OJHOW W3 KIIOYEBBIX MPOOJeM /i OTCUYECTBEHHOW IMPaBOBOM HAyKH,
MpUBJIEKass NpPU STOM I[OBBIIEHHOE BHHMaHue wucciaenonarenei2l. Hecmorps Ha
JOBOJIBHO JUIMTEIbHYIO HCTOPUIO Pa3pabOTKU MPOoOIeMATUKH UCTOYHUKOB MpaBa, U IO
ceil JeHb HaONIOMAEeTCS HEOAHO3HAYHOCTh B3IJISIOB IO PA3IMYHBIM  BOIPOCAM,
OTHOCAIIMMCA K HW3YyYEHUIO MCTOYHUMKOB TMpaBa. YKa3aHHAas HECOrJIAaCOBAHHOCTH
HAy4YHBIX B3IVISIIOB BO MHOTOM CBf3aHa C OTCYTCTBUEM OOLIENPU3HAHHOTO MOHSITUIHOIO
arapara, a TakKe ¢ HECOrJJaCOBAHHOCTBIO HA TEOPETUYECKOM YPOBHE IIPU NPUMEHEHUN
Y IOHUMAaHUHU HAYYHOTO TEPMUHOJOTUYECKOTO U KAaTErOPUAIbHOIO arnapara.

[Tonsitue «uctounuk (popma)» mpaBa sBJIsIETCS OMHOM M3 0a30BBIX KaTeropui
Teopuu npaBa. HayuHas pa3paboTka KaTeropuu «MCTOYHUK MTpaBa» Ha NPOTSKEHUU BCel
HWCTOPUU PACCMATPUBAECTCS KAK MHOTO3HAYHOE TMOHATHE. B OTEUEeCTBEHHOM IPaBOBOU
HayKe BEIYTCs CIIOPbI OTHOCUTEIHLHO JOMYCTUMOCTH YIOTPEOIEHUs ee JIsl 0003HauYeHUS
dakTopoB, MOPOXKIAIOUIMX  TPaBO, a  TaKXKe  OCYUIECTBISIOTCA  TOIBITKH
KOHKPETU3UPOBAaTh INOHATHE «HUCTOYHWUKM IIpaBa», pa3rTpaHUYMBAs  pPa3JIMYHbIC
CMBICJIOBBIE OPUEHTUPBI €r0 3HAYCHUS.

B ropuauyeckoi murepatype OTHOCUTENIBHO COOTHOLIEHUS! TEPMUHOB «UCTOYHUK
npaBa» U «hopma TpaBa» TMPEACTABIACTCS BO3MOXHBIM BBIICIUTH CICTYIOIIHNE
JOMHUHUPYIOIIME TOYKU 3peHus . [lepBas 3akirodaercs B OTOXIECTBICHUU (POPMBI U
VMCTOYHMKA, JHMANa30H KOTOPOIO MPOCTHUPAETCS OT IOJHOTO OTOXIAECTBICHUS 10
YPAaBHUBAHUS MOHATUN C LEIBIO 3aMEHBI OJTHOIO TEPMUHA APYTUM. BTOpas Touka 3peHus
pa3fenser NAaHHbIE TMOHATUS B Pa3HBIX BapUaHTaxX, NPU KOTOPBIX OAWH W3 CMBICIOB
MOHSTHUS UCTOYHUK COBMAJAET ¢ (hOpMOi, 1100 OJHO U3 3HAUCHUI POPMbI YPaBHUBACTCS
C UICTOYHUKOM. HakoHel, TpeThs Mo3uLrs 3aKIF0YaeTCs B IOJTHOM Pa3JAEICHUN ITOHATUI
0e3 TmepecedeHUs TMPU HAIWYUU JPYTUX JOMOJHUTEIBHBIX TEPMHUHOB, CITYXKaIIHX
COTIOCTaBJIEHUIO (DOPMBI U COZIEPKAHUS.

Ha cerognsimianii neHb 4ETKO MPOCIECKUBAOTCS ABE JIMHUM, MO KOTOPBIM HIECT
Pa3BUTHE M CTAHOBIICHUE POCCUHWCKOM CHUCTEMBI MCTOYHUKOB ITpaBa. Bo-TepBhIX, 3TO
OTJIAXKMBAaHUE CYOOPAMHAIIMOHHBIX M KOOPAMHAIIMOHHBIX CBSA3€H MEXIy UMEIOIIUMUCS U
JTOMUHHUPYIOIIMMHM BHJIaMM HCTOYHUKOB IpaBa (3aKOHAMH, MOJ3aKOHHBIMU aKTaMH,
HOPMAaTHUBHO-TIPABOBBIMH akTaMH cyObekToB deneparuu). Bo-BTOpHIX, 5TO yBeTUYCHHUE
MHOT000pa3usi MCTOYHHUKOB IIpaBa B CBSI3U C HEBO3MOXKHOCTBIO YpPEryJIUpOBaHUS
0OIIIECTBEHHBIX OTHOILICHUH C UCIIOJIb30BaHUEM MPEKHUX (POpPM IpaBa.
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4.11 IIpo6aeMbl CHCTEMATH3AIUM 3aKOHOIATEIHLCTBA
[Ipn wm3yueHuu BONPOCOB HEOOXOAMMO OOpaTHTh BHUMAaHHE Ha CIIEAYIOIINE
OCOOEHHOCTH:

[IpoGiema MHOTOOOpa3us MCTOYHUKOB MpaBa OOYCIIaBIUBAET, B CBOIO OuYEpelb,
IPYTyl0  aKTyallbHyl0 MpoOsieMy Uil  COBPEMEHHOM  POCCHHCKOM  MPaBOBOM
JNENUCTBUTENBHOCTH — MPOOJIEMY CUCTEMATU3AIINU 3aKOHOIaTEIbCTRA.

CucremMaru3anuio 3aKOHOJATEIBCTBA COBPEMEHHBIE aBTOPbl IMOHHUMAKOT KAk
«MOCTOSIHHYIO (hOPMY Pa3BUTHS U YHIOPSIOUCHHUS JIEUCTBYIOIIEH MPABOBOI CUCTEMBIN24.
CucremaTn3anusi HalpaBlIeHA HA MOJICPKAHUE CUCTEMHOCTH 3aKOHOAATENbCTBA U
obecrnieueHre CyObEKTOB IIpaBa HEOOX0IMMOM HOPMAaTUBHO-TIPABOBOW MH(POpMAIUEH.

HeobxoaumocThs cucreMarusanuy  OOyCIIOBJICHA TIEPMAHEHTHBIM IPOIIECCOM
COBEPILICHCTBOBAHUS M PAa3BUTUA  3aKOHOJATENIBCTBA,  B3aWMOCBA3AHHBIM  C
IIPABOTBOPYECKOU AEATEIBHOCTHIO TOCYAAaPCTBA.

OO6o00mIeHne TEOpPeTHYECKUX TMOAXOJ0B K  mpoliemMaM  CHCTeMaTH3alluu
3aKOHOJIaTENIbCTBA IO3BOJISIET CHENATh CIEAYIOIIME OCHOBHBIE BBIBOJBI OTHOCUTEIIBHO
0COOCHHOCTEH cCUCTeMaTHU3aluK 3aKOHOAaTeNnbcTBa B Poccun.

B npouecce cucremaruzanuu:

- BBIABJISIIOTCSL HOPMATHBHO-NPABOBBIE AKThl, WMEIONIME MPOTUBOPEUYUS B
COJIEp’KaHUH MPABOBBIX HOPM;

- BBIBJISIIOTCA NMPOOENhl B 3aKOHOJATENBCTBE M HEIMOJHOTA B PEryJMPOBAHUU
OT/ICJIbHBIX MTPABOBBIX OTHOIICHUI;

- 00HApY>KUBAIOTCA YCTaPEBILINE HOPMBIL;

- CO3JAIOTCA MPOEKTHl HOBBIX HOPMATHBHO-NPABOBBIX AaKTOB, a TaKXke
bopMHpYIOTCS TPENJIOKEHHUS 10 W3MEHEHUI0O U JIOMOJHEHUIO JEHCTBYIOUIUX
HOPMAaTUBHO-IIPABOBBIX aKTOB;

- COBEPLUIEHCTBYETCS IPABOBOE PETYIUPOBAHMUE;

- IEUCTBYIOLINKA HOPMATUBHBIN MaTepHua NPUBOJINUTCS B ONPEICICHHYI CUCTEMY;

- oberyaeTcsi MOMCK HEe0OX0IMMOTO0 HOPMAaTHUBHOTO MaTepHuaa.

4.12 OcHOBHbIE TEHACHIMU PA3BUTHS COBPEMEHHBIX IIPABOBBIX CHCTEM.
Yuupuxkauus npasa

IIpu n3yyennn BOnpocoB HEOOX0IMMO 0OpaTUTh BHUMAHUE Ha CIIEIYIOIINE
0COOEHHOCTH:

Pa3BuTHE COBPEMEHHBIX TOCYIapcTB, (HOPMUPOBAHHE EIUHOTO EBPOMEHCKOTO
MIPaBOBOTO MPOCTPAHCTBA, HAJTAXKUBAHUE U PA3BUTHE B3aUMOBBITOJHOTO COTPYIHUYCCTBA
MEXIY pa3InYHbIMU FOCYJapCTBAMU MPUBOJAAT K CONIMKEHUIO HAITMOHABHBIX MPABOBBIX
CHCTEM U MPEOJ0JICHUIO pa3Iuunuil MeX Iy HUMU. ['ocyjapcTBa onpeAensor oOue neim
B Pa3BUTHHM 3aKOHOJATENbCTBA, (OPMUPYIOT MPABOBbIE CTaHAAPTHI, (QOPMYIUPYIOT
ol1ue M eauHOOOpa3Hble MPUHIIMIIBI MPABOBOTO PETyJIUPOBaHUS, pa3padaThIBaIOT
o011eo0s3aTeNnbHble K MPUMEHEHUIO HOPMBI U MIPABHJIA, CO3[AI0T MEKIOCYIapCTBEHHBIE
MpaBoOBbIE CTPYKTYPbI[172].
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Yuugurayus (ot nat. unus (uni) — oguH u facere — nenartp) mpaBa MPECTABISICT
co0oii 1enl | eHanpaBICHHBIN MPOIECC MPUBEACHHUS HAIMOHAIBHBIX MPABOBBIX CHUCTEM K
€IVUHON CHUCTEME.

ITo cBoeli cyTum yHH}UKaHUS TpaBa CHOCOOCTBYeT Hambojee ymoOHOMY U
3 GEKTUBHOMY COTPYAHHYECTBY MEXKIYy rocyaapcTBamH. bmaromapsi aTomy mporieccy
pa3palaThiBalOTCSI M BBOJATCS B JCWCTBUE €AMHOOOpa3HblE B MNPUMEHEHUU U
oOu1eo0s3aTenbHble I Bc! | €X YYaCTHUKOB IOPUAMYECKUE TIPaBUIa U HOPMBI.

Heabro yHnpuKauuu NpasBa sBISIETCA YCTPAHEHNUE WIH CIVIAKUBAHUE Pa3IUYUU
B HAIIMOHAJIbHBIX MMPABOBBIX CUCTEMAX C YYETOM OOIIECTIPU3HAHHBIX MPUHIIUIIOB MPaBa.

VYaudukanuss npaBa 0JKHA ObITh JBYCTOPOHHEH W MHOTOCTOPOHHEH, MOXET
OXBaThIBaTh OJHY WM HECKOJILKO OTpacield TmpaBa, NPOBOJUTHCS HA ypPOBHE
MEXKTyHAPOHOTO MU BHYTPUTOCYJapCTBEHHOTO (HAIIMOHAIBHOTO) MpaBa.

B xophe yHudukanuu npasa J€KUT CPAaBHUTEILHO-TIPABOBOM aHAJIU3 CXOJCTBA U
pa3iuuus 3aKOHOJATENIbCTBA OTNENBHBIX CTPaH, pPAMOHAILHAS OIEHKA IPABOBOTO
pPEeTyJIUPOBAaHUs, TPEABAPUTEIBHOE BBIICHEHHE BO3MOXXHOCTSH JUII TPUMEHEHUS
YHU(QUIMPOBAHHBIX aKTOB. bjaromapsi CpaBHUTEIBHO-TIPABOBOMY HCCIIEOBAHUIO,
BBISBJISIFOTCSI 0COOEHHOCTH TIPABOBOTO PETYIMPOBAHMS B pAMKaX OTACIBHBIX TOCYIapPCTB,
a TaKKe mpeaensl, (OPMBI, METOABI M YCJIOBHS YHU(PUKAIMU, a 3aTEM CO3JAeTCS
NPaBOBOM aKT, BKIIOYAIOMIMIA B ceOsS HOPMBI, enuHble s BCl] €X TrocyaapcTs,
YYaCTBYIOIINX B €T0 PEATH3AINHA U IPUMEHEHUH.

YHudukamuss TmpaBa MOXKET OCYIMECTBIATECS B (opMe MEXKIyHAPOTHBIX
JIOTOBOPOB M COTJIAIlIEHUH, MOJENBHBIX 3aKOHOJATENBbHBIX aKTOB, a TakkKe depe3
CyIeOHYI0 AESITeTbHOCTh MEXKYHAPOIHBIX CYIOB U T.1I.

4.13 IIpo6eibl B IpaBe U MyTH UX MPEOI0JIeHUS B IPAKTHKE NPUMEHEHMS,
AHAJIOTHMS 3aKOHA ¥ AHAJIOTHS NMPaBa

[Ipu u3ydennn BOpocoB HEOOXOAMMO 0OpAaTUTh BHUMAHKE Ha CJICAYIOIINE
0COOEHHOCTH:

[IpoGnema yctpaHeHus MmpoOesioB B MpaBe MO-pa3HOMY pPELIAeTCsl B pa3IMYHbIX
OoTpacisix  3aKOHOAATENbCTBA. JTO  OOYCIOBIEHO, TMPEXAE BCEro  METOJOM
YPETyJIUPOBAHUS T€X WJIM WHBIX MPABOOTHOIICHWN B TOW WM WHOW OTpaciud Tpasa,
IIEHHOCTBHIO OXPAaHSAEMBIX 3aKOHOM OTHOIICHWH, TPEIMETOM pEeTyJIUpOBaHUS H TIp.
VYcnoBus, pu KOTOPBIX JOMYCKAETCSl YCTPAHEHUsI POOEIIOB B IIpaBse.

Bo-niepBbIX, A1 ycTaHOBJIEHHS MpoOesia HeJOCTATOYHO OOHAPYKUTh OTCYTCTBUE
Wik HenmoaHoTy HopMm. CremyeT Joka3aTh HEOOXOAMMOCTh HMX CYIIECTBOBAaHHUS B
JIEHCTBYIOLIEN CUCTEME MPABA.

Bo-BTOpBIX, HEOOXOAMMO YCTaHOBUTb, UTO (aKThl, MpPU3BaHHbBIE ObITH
YpETyJIUPOBAaHHBIMH, HAXOJATCSA B cdepe MpaBoBOro BozaekcTBus. [IpaBoBomy
BO3JICUCTBUIO TOJBEPraloTCsi JIMIIb T€ OOIIECTBEHHbIC OTHOIIECHHUS, PEryJUpOBaHHUE
KOTOPBIX 00bEKTUBHO BO3MOXKHO, SJKOHOMUYECKH U MOJIUTUYECKH HEOOXOAUMO.

B-TpeTbux, HyHO MOMHHTH, YTO B KaXKJIOM OTAEJIBHOM Cllyyae HpPUMEHEHHUE
JNEUCTBYIOLIUX HOPM K HENPETyCMOTPEHHBIM MMM (haKTaM WIM HEPUMEHEHHE HOPM,
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(GaKTHYECKH yTPATHUBIINX CHIIY, JO/DKHO OBITh KOHKPETHO M YETKO OIPEJICTICHO
3aKOHOJIATEIbCTBOM. B HWHTEpecax 3aKOHHOCTH TpeOyeTcsi 4YeTKas perIaMeHTaIus
YCJIOBHI U 00JIACTH MCTIOJIB30BAHMSI AaHAJIOTUU 3aKOHA M MpaBa

AHanorus 3akoHa — OTO CHOCOO0 TIPEoJoJIeHHs TpoOena, MpU KOTOPOM
IPABONPUMEHHUTEILHOEC PEIICHHE NPHHUMACTCS HAa OCHOBE KOHKPETHOW HOPMBI
KOHKPETHOTO 3aKOHA, PETYJIMPYIOIIETO CXOAHBIC C PACCMATPHUBAEMbBIM OTHOIICHUSI.

AHasnorus 3aKoHa MpernosaracT COOIOACHUS Psla yCIOBUH:

a) HaTM4Ke OOIel TPaBOBOM yPETyIMPOBAHHOCTH TAHHOTO CITy4as;

0) OTCYTCTBHE aJIcKBaTHOU IOPUIUICCKON HOPMBI,

B) CYIIECTBOBAHHWE AHAJIOTHYHOW HOPMBI, T. €. HOPMBI, B THIIOTE3€ KOTOPOU
yKa3aHbl ~ OOCTOSTEIhCTBA,  AQHAJOTUYHBIE TEM, C  KOTOPBIMH  CTOJKHYJICS
npaBonpuMeHuTeNb. CXOICTBO IOPUAMYECKUX (DAKTOB Kak pa3 ©  TO3BOJSET
3aJIeiCTBOBAThH JTUCIIO3UIINIO0 aHAJIOTUYHOW HOPMBI.

CyOcuauapHoe MpUMEHEHHE TpaBa — ATO CIIOCO0 MPeoaoJeHUs Ipobdena, mpH
KOTOPOM IPaBOIPHUMECHHUTEIILHOE PEIICHHE MPHHUMACTCS Ha OCHOBE HOPMBI M3 JIPYTOM
OTpacyu TpaBa.

OT0 TO - KE AHAIOTHA 3aKOHA, HO 3aKOHA, OTHOCAIIETOCS K Ipyrod —
POJICTBEHHON OTpaciu. Takoe BO3MOXKHO, HAIIPUMEP, MEXKITY HOPMaMU TPKIAHCKOTO U
CEMEWHOrO Mpasa.

AHajorusi TpaBa — 3TO CHocod mpeomosieHHs Tmpobena, TpPH  KOTOPOM
NIPABONIPUMCHUTEIPHOE PEIICHUE MPUHUMACTCS Ha OCHOBE OOIIET0 CMBICIA W JyXa
3aKOHOJIATEIbCTBA.

AHajorus TmpaBa TPEJACTaBISET COOOW MEHEe TOYHBIM TIPHEM PpEIICHUs
IOPUIMYECKOTO JIeNa 10 aHAJIOTHH U TIPEIaracT COOIOICHHUE CIICTYIONTNX YCIOBHIA:

a) HaJIM4Iue O0IICH MpaBOBOM YpEeryJIUPOBAHHOCTH JAHHOTO CITydast;

0) OTCYTCTBHE aJIcKBaTHOU IOPUIUICCKON HOPMBI,

B) OTCYTCTBHE aHAJIOTHIHOW HOPMBI ITpaBa.

4.14. T1po6,1eMBbI 3aKOHHOCTH, IPABONOPSIAKA U 001IeCTBEHHOI0 MOPSAKA
[Ipy wu3yueHuM BOMPOCOB HEOOXOAMMO OOpATUTh BHHMAHHUE Ha CJEAYIOIINE
OCOOEHHOCTH:

3aKOHHOCTH TIPEACTABIISACT COOOM PEKUM TOYHOTO U HEYKJIOHHOTO MCTIOJHEHUS U
COOJIIOJICHUSI TIPABOBBIX HOPM BCEMH YYaCTHUKaMHU OOIIECTBEHHBIX OTHOIIECHUN —
rpakJaHaMH, JOJIKHOCTHBIMU JUAMU, rocyJapCTBEHHBIMU opraHamu,
XO3SUCTBEHHBIMU WM HWHBIMH OpTraHM3alUsaMU. 3aKOHHOCTh — O3TO OJUH W3
OCHOBOIIOJIATAIONINX TPUHIIMIIOB JACSITEILHOCTH TOCYJIapCTBEHHOTO ammaparta. Tpelys
WCIIOJIHEHUS TPABOBBIX HOPM OT TpaK[aH, rOCyJapCTBEHHBIE OpraHbl BCEX YpPOBHEU
JOJIKHBI OCHOBBIBATh CBOIO JIEATEIBLHOCTb, MPEXK/E BCETO, HA 3aKOHE, OBITh MPUMEPOM
€ro HeyKJIOHHOro coOmtoaeHus. JlukraTypa 3aKkoHa - HEOOXOIMMOE YCIIOBHE Pa3BUTHUS
JEMOKpaTHH, €€ BCEMEPHOro pacuiMpeHus. be3 3aKOHHOCTH HEBO3MOXKHO OOECIEUYUThH
peXUM HapOJOBJIACTUS B HalIEH CTpaHe, JACUCTBUE JIEMOKPATUYECKUX HWHCTUTYTOB,
3allUTY W OXpaHy INpaB U HUHTEPECOB JUYHOCTH, HOpMajbHOE (YHKIHMOHUPOBAHUE
roCyJapCTBEHHOIO0 MeXaHu3Ma. B pesynbpraTe MocCienoBaTeIbHOTO OCYIIECTBICHHUS
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3aKOHHOCTU BO3HHUKAET IMPaBOMOPSAIOK — COCTOSIHHE YHOPSATOUYEHHOCTH PEryJUpYyeMbIX
IPaBOM OOIIECTBEHHBIX OTHOIICHHIA.

4.15 IIpo6aeMbl (pOPMHUPOBAHUS M PeaTM3ANUN IPABOMEPHOIO NMOBEICHUS
JIMYHOCTH

[Ipu u3ydyenun BOIpoCcoB HEOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEIYIOLIUE
O0COOEHHOCTH:

[IpoGiiema dopmupoBaHUs MPABOMEPHOTO IMOBEACHHS JIMYHOCTH U €€ MPABOBOU
aKTUBHOCTU BBICTYIAET OJHOM M3 HauOoJyiee aKTyaldbHBIX MPOOJEM AJii COBPEMEHHOTO
POCCUICKOTO 00I1IeCTBa, MOCKOJIBKY YCTOHUYHUBOCTH U 3 (HEKTUBHOCTH €€ OOIIECTBEHHOTO
pa3BUTHs OMpENENsIieTCs] TOBEACHUYECKUM (OHOM, TIPABOCO3HAHMEM U  IPABOBOM
KyJbTYpOil JTMYHOCTH. [IpaBOMEpHOCTh MOBEACHUS SIBISETCS LIEHTPAJIbHBIM TMOHATHEM
i (OpPMUPOBAHUS MIPABOBBIX OPUEHTAIMN YETIOBEKA, ONMPECIIAIONINX €r0 COLUaIbHOe
MOBEJCHUE, OTHOIICHHE K TMPABOBOM PEATBHOCTH U (POPMHUPYIOIIEE €ro IMPaBOBBIC
nevictBus. [lpaBoBas KyibTypa BBICTYNAaeT HEOOXOAMMBIM JIIEMEHTOM IPaBOBOTO
rocyJapcTBa, BaXKHbIM MTOKA3aTeJIeM Pa3BUTOCTH B HEM IMpPaBa U CTENEHU OOLIECTBEHHO-
IPaBOBOM aKTMBHOCTH Tpax<iaH, 3(pPEeKTUBHOCTU NEATEIHHOCTH MPaBOOXPAHUTEIbHBIX
OpraHoB. BpICOKMM ypOBEHb IIPABOBOM KYJIBTYPbl — OJHMH W3 IIPU3HAKOB IPABOBOIO
rocyaapcTBa..

[IpaBomepHOe TmOBeAeHHE (KaK M MPABOCO3HAHUE) SBISETCA PE3yIbTaTOM
MPaBOBOM COIMANM3AIMU M TPEJACTaBIseT COO0OM TMOBEIEHHEe, e, CIOCOOBI H
pe3yabTaThl KOTOPOrO HE MPOTHUBOpPEYAT ILIEHHOCTAM OOIIECTBA, BBIPAXKEHHBIM B
npaBoBbIX HopMax. I[Ipu sTOoM mnpaBoMepHOE (IIPAaBOMCHOJHUTENBHOE) MOBEACHUE
mpeanoiaraeT BKIIOYEHHE OTHUX IIEHHOCTEH B IIEHHOCTHO-HOPMATHUBHYIO CHCTEMY
JUYHOCTH, (POPMUPOBAHUE Yy HEEC BHYTPEHHETO COTIACHS U COJUAAPHOCTH C HOpMaMu
npasa.

[IpaBomMepHOE TMOBEnEHUE, OMpENeNseTcs, B TEPBYI oOuepedb, IPABOBBIM
CO3HAHUEM, a TaK)Ke MPaBOBBIMHU yCTaHOBKaMmH (Oecco3HarenbHOM cdepoif). Ha ocHoBe
MPAaBOBBIX YCTAHOBOK (POPMHUPYIOTCSI CTEPEOTHUIIBI TPABOBOTO TIOBEICHHUSL.

4.16 IIpaBoco3Hanue 1 NpaBoBas Ky/JabTypa. [Ipodjiema HHAUBUAYAIbHOTO
MPaBOCO3HAHUS

[Ipy wm3ydeHWW BONPOCOB HEOOXOAMMO OOpaTHTh BHUMAHHE Ha CIICAYIONINE
OCOOEHHOCTH:

AKTyaJIbHOCTh BOITPOCOB, CBSI3aHHBIX C MPABOCO3HAHUEM, 3aKITIOYAECTCS B TOM, YTO
MIPaBOBOE CO3HAaHME, Oyaydd OJHOW U3 (POpM OOIIECTBEHHOTO CO3HAHMS, HAMPIMYIO
BIMSICT Ha (JOPMHUPOBAHHUE TPAKIAHCKOTO OOIIECTBA M MPABOBOIO rocyaapcTBa. Kpome
TOTO, CIEAYyEeT YYUTHIBATh, YTO TPABOBOE CO3HAHUE OIPEACTSETCS YPOBHEM Pa3BHUTHUS
oOmiecTBa, a TakKe€ HOCUT HCTOpUYECKHil xapakrtep. I[IpaBoco3nanume ompenensercs
TEOpETUKAaMHU TOCyJapCTBa M MpaBa KaK «COBOKYIHOCTb MPEJICTABIEHUH M YYBCTB,
BBIPXAIOMINX OTHOIICHUE JIOJICH K TpaBy W MPABOBBIM SIBICHUSM B OOIIECTBEHHOM
KUZHU.
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AHanu3upys QyHKIMH PAaBOCO3HAHUSA, CIIeAyeT 00paTuTh BHUMaHUE Ha TO, YTO B
COBPEMEHHBIX YCJIOBUSAX OHHU HANOJHAIOTCS HOBBIM COAEPKAHUEM B COOTBETCTBUHM C
NOTPEOHOCTSIMM ~ MOJEPHU3ALMUA  TMOJUTUYECKUX UM COLHMATbHO-DKOHOMHUYECKHX
uHCTUTYTOB. Ha cerogusmnuii neHb HaOMIOAAeTCs 3aMETHBIM POCT PO U 3HAUYCHUS
PaBOBOTO CO3HAHUS B KOHTEKCTE IEPMAHEHTHOTO OOHOBIEHUS U MOJEPHU3AIMNU
poccuiickoro oomecrBa. B TO ke Bpems XapakTepHbIM JUIsI HEro  SBIISETCS
IIEPEOCMBICIIEHUE TIPOLJIOTO, OTKA3 OT JOTM U CTEPEOTHUIIOB.

HeobxoaumMo KOHCTaTUpOBaTh, YTO Ha CErOJHSAIIHUN JCHb MPaBOCO3HAHUE
BBICTYIIa€T B KayeCTBE BaXXHOW JTyXOBHOW IIPEANOCBUIKM COBEPIICHCTBOBAHUS
JNEMOKPAaTUYECKMX HMHCTUTYTOB, TaK Kak 0e3 HeoOXOJUMBIX TMPaBOBBIX 3HAHMIA,
OpUEHTAllUM, YOEXKIEHWH HEBO3MOXXHO TOBOPUTH O KOMIIETEHTHOM YYacTHH B
npeoOpa3oBaHUsAX, MPOBOJAUMBIX B CTpaHe. B 3Toil CBs3u BETUKa POJIb MPABOBOTO
CO3HAaHU B Pa3BUTHUU IEMOKPATUU U YKPEIUIEHUN 3aKOHHOCTHU.

[IpaBoBas KynbTypa - 00yCIOBIEHHOE COLUATBHBIM, JYXOBHBIM, MOTUTHUYECKUM U
HKOHOMUYECKUM CTPOEM KaUeCTBEHHOE COCTOSIHME NMPABOBOW JKU3HU OOIIECTBA, KOTOPOE
XapaKkTepu3yercss  JOCTUTHYTBIM  YPOBHEM  IIPAaBOCO3HAHMs, 3aKOHOJATENbCTBA,
IIPAaBOCYIMsl U APYTUX NMPABOBBIX ABJICHUW. [IpaBoBas KyJbTypa BBICTYIIAET B Ka4ECTBE
0c000r0 IOPUANYECKOr0 JOCTOSHUS O0LIECTBAa U OTAEIBHOIO HHANBHUIA, KOTOPOE MOXKHO
BOCIIPUHUMATh KaK Kauye€CTBEHHOE IPAaBOBOE COCTOSIHUE OOLIECTBA, JMUYHOCTH WU
COLMAIIBHOU TPYIIIIBI.

4.17 IIpo61eMbl TEOPHH COLHAIBHOIO TOCY1apCTBA
[Ipu wu3yueHun BOMPOCOB HEOOXOAMMO OOpATUTh BHHMMAHHE Ha CJEAYIOIINE
0COOEHHOCTH:

Wneiinas oCHOBa COLMAJIBHOTO TOCYAApCTBa BOCXOMUT K MPEICTABICHUSAM
JPEBHUX MBICIHUTENENH O rocylapcTBEHHOM Hjeale, oOecreunBaronieM Beceoduiee 6aro
JUTSL BCEX TPaXKIaH, B TO YK€ BPEMS €ro MpakTHdeckoe (HOpMUPOBAHHE B UCTOPUIECKOM
IUIaHE OTpakaeT OOBEKTHBHBIE MPOIECCHl BO3PACTAHUS COIMAIBHON pPONH 3TOTO
rocyJapcTBa B PETYJIMPOBAHUU OOIIECTBEHHBIX OTHOIIEHUH. OAMH U3 TNEpPBBIX
uccienoBareyeil Teopun couuanbHoro rocynapctsa Jlopenny ¢on IlTeitH cumran, uto
U/ies ATOTO TOCYJAapCTBa 3aKJII0YACTCsS B BOCCTAHOBIICHHM PABEHCTBA CBOOOJBI, 3aIINTE
BCeX 00€370NeHHBIX. ['OCyIapcTBO JOMKHO OCYIIECTBISATH OOLIECTBEHHBIH |
IKOHOMHYECKHI Tporpecc Bcex ero uieHoB. B pabore «Hacrosimee wu Oymymiee
NPaBOBOM HAyYHO-TOCYJApCTBEHHOW ['epMaHum» OH OOOCHOBAJ, YTO COIMAJIBHOE
TOCYJIapCTBO JIOJDKHO TMOJJIEPKUBATH a0OCONIOTHOE PABEHCTBO B IpaBax Uil BCEX
KJIaCCOB, 0053aHO CIIOCOOCTBOBATh AKOHOMUYECKOMY U OOIIECTBEHHOMY MPOrpeccy Bcex
CBOMX IpakJiaH, MO0 pa3BUTHE OJHOTO SIBISETCS YCIOBUEM Pa3BUTHS JAPYTOTO.

CommanbHOe TOCYHapCcTBO —  3aKOHOMEpHOE, OOIIECTBEHHOE  SBIICHHE.
[lpencraBisist coOOW CO3HATENBHO KOHCTPYHPYEMOE OOIIECTBEHHOE, COIMAIbHOE
oOpa3oBaHMe, OHO TMO3BOJISIET Ha OIpPEAEJICHHOM 3Tale HCTOPHUYECKOTO pPa3BUTHUS
oOecrieunTh Oojiee WM MEHee PaBHOMEPHOE paclpeleieHue MaTepualbHbIX Ojar, 10
OTIPE/ICIICHHON CTETEeHU BBIPOBHATH CTAPTOBBIE YCIOBHUSA TPaXJaH M TEM CaMbIM
CIIOCOOCTBYET MOJACPKAHUIO COIMATBHOM CTaOminbHOCTU B obOmiectBe. KoHkpeTHOE
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BOIIIIOIICHUC nacu COIIMAJIbHOTO rocyaapcCraa OIIPCACIIACTCA Kak YPOBHEM
9KOHOMMHYCCKOTO Pa3BUTHA, TaK )51 XapaKTepoM CJIOXKHMBIINXCA B CTpaHc
B3aMMOOTHOILICHUI MCKAY rocyaapCtBoOM U 06HIGCTBOM, KOHKPETHBIMU COLUAIIbHBIMU
rpynnaMi U OTACJIbHBIMU TI'paXJaHaMH, HACOJIOIrMYCCKUMH BO33PCHHAMU npaBﬁmeﬁ
OJIMTHI U CTCPCOTHUIIAMHU O6IJ_I€CTB€HHOFO CO3HaHMA.

5. METOAUYECKHUE PEKOMEHJIALINN
ITO HOATI'OTOBKE K 3AHATUAM

5.1 ITpakTnyeckoe 3ausaTue GopmooOpazoBaHue rocynapcTBa

[Ipy mMOAroTOBKM K 3aHSATHIO HEOOXOAMMO OOpaTHTh BHMMAaHHE Ha CIIETYIOIINE
MOMEHTHI.

[Tonsitue ¢opmer rocynapcrBa. @opma mpasieHus. PopMa rocyaapcTBEHHOTO
yctpoiictBa.@opmMbl  pabOBIAAENBbYECKOTO  rocyAapcTBa. BocrouHas — aecroTus.
Monapxuueckasi popma npasieHus padoBiagebueckoro rocyaapctsa [pesuero Puma.
PaGoBnanenpueckas apUCTOKpaTUYECKas pecnyOnmka. PaGoBnanensueckas
JIEMOKpAaTHIECKast PECITyOIHKa.

®opmbl  peoganbHOTO rocyaapcTBa. Monapxus. PanHedeonanbHas MOHapXus.
CocItoBHO-TIpEICTaBUTENIbHAS MOHApXHs. AOCONIOTHAS MOHAPXUsS. APHCTOKpATHICCKas
pecmyOmKa.

@opMBl  KalMTAIUCTUYECKOTO TocynapcTBa. KOHCTHTYIIMOHHAsT MOHapXus U
OyprKya3Has peciyOirKa.

5.2 IIpakTyeckoe 3ausTue [IpaBo B cucTeMe COMMAITBHOTO PETYJIUPOBAHUS

[Ipyn MOATOTOBKHU K 3aHSATHUIO HEOOXOAMMO OOpAaTUTh BHUMAHUE Ha CICAYIOIINE
MOMEHTBHI.

CommanpHOoe peryJMpoBaHHE€ — OSTO CHUCTeMa HOpPM, OOecreurBaromas
BO3/ICHCTBHE HA TTOBEACHHE YEJIOBEKa B OOIIECTBE.
ConuanbHOE peryirupoBaHue ObIBAET IBYX BUIOB:
1) HopmatuBHoe perynupoBanue. OCyIIecTBISETCS C TOMOIIBIO CHCTEMbI HOPM.
2) NanuBuayanbHOE PEryJIUPOBAHHUE OCYIIECTBIACTCS C TOMOIIBIO MHIWBUIYATBHOTO
peryJaupoBaHHUs.
Mopans. IIpencraBnenue moaeit o JoOpe U 311€, 0 CIPaBeAJIMBOM WM HE CIIPABEIIIMBOM,
MOCTBHITHOM M TOXBAJIHHOM, KOTOpPBIE CTHUXWWHO BO3HUKAIOT B CO3HAHWUU JIOACH H
obecreunBaeTcs CUION 00IIECTBEHHOTO BO3IEUCTBHSL.
OTnurure HOpMBI MOpaJIH U MPaBa.
KopnopaTuBHble HOPMBI — 3TO TIpaBWJIa TMOBEJACHUS, JCUCTBYIOIIAsS B OIMpPEACICHHOM
OpTaHU3alli{, PACIPOCTPAHSIONMIAACS HA €r0 WICHOB M 00ECIECUMBAIOIINECS CHUJION
00I1IECTBEHHOTO BO3/ICHCTBUS, 3aKPEIJIEHHOE B YCTAaBE 3TOM OpraHu3aluu.
1) EcTh KOpriOpaTUBHBIE HOPMBI, KOTOPBIE HUKOTIA HE PETYJIUPYIOTCS PABOM.
2) EcTb HOpMBI KOPIOpPAaTUBHBIE, KOTOPBHIE CTAHOBSITCS NTPABOBBIMH, CAaHKLIMOHUPYIOTCS
IpaBoOM.
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3) Ecth xopropaTuBHbIE HOMBI, KOTOPbIE C CaMOT0 Haudajia HE SBJISAIOTCS MPAaBOBBIMHU.
DTO JIOKaJIbHBIE HOPMBI TPYIOBOTO TpaBa.
Penurnosnsle HOpMBI — 3TO HOPMBI, PETYIHMPYIOLIME IOBEACHHE BEPYIOILIUX IIPU
VCIIOJIHEHUU PEJIUTUO3HBIX KYJIBTOB.

[IpaBoBo€ perynupoBaHHE — 3TO LEJICHANPABICHHOE BO3JCHCTBHE IpaBa Ha
0OIIeCTBEHHbIE OTHOLICHHUSI, C TIOMOIIBIO CUCTEMBI ITPABOBBIX CPEJICTB.

5.3 IIpakTnyeckoe 3ansaTue CoBpeMeHHbIE IPABOBHIE CUCTEMBI

[Ipn mMoAroToBKHM K 3aHATHIO HEOOXOAMMO OOpaTHTh BHMMAaHHE Ha CIIEAYIOLINE
MOMEHTHBI.

[IpaBoBbIe cucTeMbl U KpuTepuu ux kinaccudukanuu. [IpaBoBeie cembu. [IpaBoBas
KapTHHA MUpPa CKIIAJBIBAETCS U3 MHOKECTBA CYIIECTBYIOIMIUX U (QYHKIIMOHUPYIOUIUX Ha
COBPEMEHHOM JTare pa3BUTHs O0IIECTBA HALIMOHAIBHBIX MPABOBBIX cUCTeM. Bce oHu B
TOH WM MHOM Mepe B3aMMOCBS3aHBI MEXTY COOOM, B3aMMO3aBHCHUMBI JAPYT OT ApPYyTa,
OKa3bIBaIOT, XOTS U B PA3HOU CTENEHH, BO3JICHCTBUE APYT HA JIpyTa.

Pa3nas crenenp WX B3aMMOCBSI3M U B3aUMO/JICHCTBUS 00YCIIOBIIEHA TEM, YTO OJIHU
HAIMOHAJIbHBIE TIPABOBBIE CHUCTEMbI MMEIOT OOJbIIE OOIMMX MPU3HAKOB WM YEpT, YEeM
OCTaJIbHBIE. MPABOBAsI CEMbS IIOHUMAETCS KaK COBOKYITHOCTh HAllMOHAJBHBIX IPABOBBIX
CHCTEM, BBIJICJICHHAs HA OCHOBE OOITHOCTU MX PA3IMYHBIX MPU3HAKOB U 4epT. [Ipuumnb
KJ1acCU(UKAIUU TIPABOBBIX CEMEIl.

B kauecTBe mpoCTOro Kpurepus MpeaIaracTcsi pacCMaTpuBaTh, B YaCTHOCTH,
MIPABOBYIO TPAJUIIMIO WIW TPAAHIIMH, OOIIHUE JJIS BCEX, TPYNIHUPYEMBIX B OJHY CEMbIO,
MPABOBBIX CUCTEM.

K crnoxHbIM KpuTepusiM KiacCU(PUKALUU TPABOBBIX CHUCTEM OTHOCAT TaKHeE,
HaInpuMep, KpUTEPUH, Kak "CTUIIb" 3TUX CUCTEM.

UccnenoBarens cpaBuutensHOoro mpaBa ['. JluOecHbl omepupyeT B KauecTBe
KOHKPETHBIX KPHUTEPUEB KIACCU(PUKAIMU TPABOBBIX CHUCTEM TAKUMH SIBICHUSIMH U
KAaTerOpusMH, Kak MPaBOBOE CO3HAHWE, TPAJAMLMU U OOblYaW HAPOJOB TOM WM MHOU
CTpaHbl. ABTOpP BIOJIHE OMPABAAHHO UCXOIUT U3 TOTO, YTO JF0Oast mpaBoBas CUCTEMA -
3TO MpeXke BCero "HeoThemiieMasi COCTaBHAS YacThb KyJbTYphl JIFOOOH CTpaHbl" U YTO
IyOOKOE€ TMOHUMAaHUE TMOCIEAHEH IMOMOTraeT BBISIBUTH BaxKHEHIIMe creuuduyueckue
4epThl U OCOOCHHOCTH TIEPBOM, U HAOOOPOT.

B peanbHON NEHCTBUTENBHOCTH HET 3aKOHUYEHHOM MPaBOBOM WM J1I0OOW HMHOMU
KjIaccupukauu M 4TO Jro0as BBIACNAIONIAsICS TpPU 3TOM IMpaBOBas CEMbsI C
HEN30eKHOCTHIO OYJIET UIMETh HE a0COIFOTHBIN, @ OTHOCUTENIBHBINA XapaKTep.

AHIJI0-CaKCOHCKasi TpaBoOBasg CeMbsl. PoOMaHO-TepMaHCKasi MpaBOBasi CEMbS.
MycynbMaHCKOE MPaBo.

5.4 IlpakTHyeckoe 3ansaTue [IpaBoco3Hanue, MpaBoBas KyJIbTypa U IIPaBOBOE

BOCIIMTAHHC
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[Ipu MOATOTOBKM K 3aHATHIO HEOOXOAUMO OOpaTUTh BHUMAaHUE Ha CIICAYIOIIHE
MOMEHTEI

[TpaBoBoe co3HaHue: MOHATHE, PYHKIMU, CTPYKTYypa U BUIbL. [loHsTHE MpaBOBOIA
KyJbTyphl. [IpoOnaembl MpaBOBOTO BOCIIUTAHUS B COBPEMEHHOM OOIIIECTBE.

AKTYyaJIbHOCTb BOIIPOCOB, CBSI3aHHBIX C ITPAaBOCO3HAHUEM, 3aKJIFOUAETCS B TOM, UTO
IPaBOBOE CO3HaHUE, OyIydd OJHOW U3 (OpM OOIIECTBEHHOTO CO3HAHUS, HAIMPSIMYIO
BIIUSICT HA (POPMUPOBAHUE TPAKIAAHCKOTO OOIIECTBA U MPABOBOT'O TOCYAapCTBA.

[IpaBoco3HaHMe oOIpenenaseTcss TEOpEeTUKaMM TrocyJapcTBa W IpaBa  Kak
«COBOKYITHOCTb MPEJCTABICHUIN U YYBCTB, BbIpaXKalOUIMX OTHOLUEHUE JIIOJEH K MpaBy U
MIPABOBBIM SIBJICHHSIM B OOIIIECTBEHHOM JKU3HI.

[IpaBoco3HaHME B3aUMOCBSI3aHO C JAPYTMMH BUIAaMU U (POpMaMHU OCO3HAHUS
OKpY’Kalollled YeJoBeKa JEHCTBUTEIBHOCTH, XOTS B TEOPUU TOCyJapcTBa W IpaBa
MPUHSTO BBIACISTh CAMOCTOSITENbHBIC (DYHKIIUU TPABOCO3HAHUS.

[IpaBoBasi KyJIbTypa BKIIOYAET B ce€0s CIEIYIONINE BHUIBI: — MPaBOBasi KyJbTypa
oO11ecTBa; — MpaBoBasi KyJbTypa COLMAIBHON IPYyMIIbl; — IPABOBAast KyJIbTypa JTUYHOCTH.
KauecTBeHHOE COCTOsSIHME TMPABOBOM KyJIBTYPHI OOIIECTBA 3aBHCHT OT JOCTUTHYTOTO
YPOBHSI MPaBOBOTO CO3HAHMSI, MOJHOIEHHOTO 3aKOHOJATEIhCTBA, PAa3BUTOM IMPaBOBOM
cucTeMbl, 3(pPEKTUBHOTO HE3aBUCHUMOIO MPABOCYAUS, MPOYHBIX MPABOBBIX TPATUIUN U
npoy.

AKTyanpHOM MpoOIeMOil Bce elle SBISICTCS OKOHYATENILHOE BBISABJICHUE IIEJEH
PaBOBOrO BOCHUTaHUS, (OpPM MPaBOBOrO BOCIHUTAHUS, a TaKKe HEOOXOIUMOCTb
YHOOPSAOYNUTHh €r0 OCHOBHBIE MPHUHIMUIBI, B COOTBETCTBUM C KOTOPBIMHU CIEIYET
BBICTpaWBaTh BCIO CHCTEMYy IPABOBOTO BocmHTaHus. [IpaBoBOE€ BOCIUTaHHE SIBIISACTCS
COCTaBHOM YacCThIO O0IIET0 BOCIUTAHNUS, BKIIIOUAIOIIEH B ce0s pa3IuiHble KOMITIOHEHTHI.
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