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1. OPTAHU3AIIUA CAMOCTOATEJBbHOM PABOTBI

1.1 Opranu3aimoHHO-METOANYECKUE JAHHBIC TUCIUTITUHBI

OO0ummii 00BeM 9acOB IO BUAM CaMOCTOATEIFHON paOOTHI
(n3 Ta611.5.1 PI1JT)

No
IIOATrOTOBKA IIOAT0OTOB
II.I1 | Haumenosanue TeMbl KO'H C(Zn;) oro O'HKZ © UnauBuayansa | CaMoCTOSITENBHOE MOATOTOBKA K
HygoeKTa pedepara pI€ JJOMAaIITHHUE W3y4EHHE SAHSITASIM
3amanus (M]3 BompocoB (C1IB I1K3
(paboTsi) /acce a MA3) p ( ) ( )
[Ipeamer n
UCTOYHUKHU
1 4 6
PHUMCKOI'O

YaCTHOT'O IIpaBa

JIuua. ITonsitue
2 MIPaBOCIIOCOOHOCTH 4 8
U JICECIIOCOOHOCTH

3 CewmeitHoe 1paBo 4 6
IT

4 paso 4 8
HAaCJIEIOBAHUS

5 Bemroe mpaso 2 6
Ob6mee yuenue 00

6 2 8
00s3aTeILCTBAX

TIEbHBIE BUIBI

7 | OrremeHbie Bun 5 4
JIOTOBOPOB

8 JenukTHBIE 5 5
00s13aTeNILCTBA

9 Ocy1iecTBiieHHE U 4
3alUTa MPaB
HATOTO 30 56

2. METOAUYECKHUE PEKOMEHJIAIUHU 110 CAMOCTOATEJIBHOMY N3YYEHUIO
BOITPOCOB

2.1 PoJib pUMCKOTO NpaBa B HCTOPUHM NpaBa
[Ipu uzydyeHnu Bompoca HEOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH.

3HaueHUe PUMCKOTO IIpaBa OMPEJENIETCS €ro OrPOMHBIM ~ BIIMSIHUEM  HE  TOJNBKO  Ha
MOCIeayIoIIee pa3ButHe Ipasa, HO 51 Ha pa3BurHe KYJIbTYPBI B LIEJIOM.
PuMmckoe mpaBo XapaKTepHW3yeTcs HEMPEB30OHICHHOW IO TOYHOCTH pa3paboOTKOW  Bcex




CYLIECTBEHHBIX IPABOBBIX OTHOILIEHUI IPOCTBIX TOBAPOBIIAJENBLEB (TIOKYNATeNlb W IMPOJAABELL,
KPEAUTOP M JOJDKHUK, JOTOBOpP, 0053aTenbcTBO M T.1.). OCHOBHBIE dTambl: 1) mapckuil mepuon
(VI — VI BB 5o H.3.); 2). nepuoy Pecriyonuku (V — | BB 10 H.3.); 3) nepuoa Mmnepuu, KoTopslit B
CBOIO ouepe/b AenuTcs Ha faBa noanepuona: | B 1o u.3. — I1IB H.3. — npunnunar, Il B H.3. — VB H.5.
— nomuHarl. OcoOEHHOCTH TOCYAapCTBEHHOTO yCTpoicTBa PuMa M, COOTBETCTBEHHO, PUMCKOIO
npaBa. Ilagenue Pumckoit umnepun.  HoBomy pacuser pumckoro npaBa B Mrtanuu, Mcnanuu u
OxHoit ®@panuuu.  Penenuusi pumckoro npasa B I'epmanun.  BiusHue pumckoro mpasa B
COBPEMEHHOM LIMBHJIM30BAHHOM MHpE.

2.2 3akonbl XII Tadau1, KAk OCHOBHOI HCTOYHHUK PUMCKOI0 YaCTHOIO NMpaBa
[Ipu u3yyeHun Borpoca HEOOXOJUMO 0OPATUTh BHUMAHKE Ha CJIEIYIONINE OCOOCHHOCTH.

W3BectHbiit o uMeHeM «XII tabmuiy (wim, mo Oosee Mo3JAHEH TEPMUHOJIOTHH, «3aKOHOB
XII Tabnuiry) MaMATHUK JPEBHEPUMCKOTO IpaBa MPHUIIMCHIBACTCS OOBIKHOBEHHO JCIEMBUpPAM HU
natupyercs 451-450 rr. go H. 3. (JIusuii, III, 34-37. Juomop, XII, 23-26). "3akousr XII Tabmuiy
SBIITFOTCST MCTOYHUKOM BCEro MyOJIMYHOTO W YacTHOro mpaBa (fons omnis publici privatique
iuris)"(1). 3akonsr XII Tabmuiy - 3T0, MO-MPEUMYIIECTBY, 3aUCh HAIMOHATBHBIX PUMCKUX 00BIYAEB,
[JIaBHBIM 00pa3oM, B 00JacCTH HMYIIECTBCHHBIX M CEMEHHBIX OTHOIICHHHA, B 0OO0JaCTH
npaBoHapynieHuid. O 3HAYMMOCTH 3TOr0 COOpPHHMKA CBHUJCTEIBCTBYET TOT (PAKT, YTO HaXe II0
UCTCYCHHUU IISITHCOT JIET TOCIIC NPHUHSATHS 3TOTO YIIOKEHHUS, OHO 3ay4YMBaJOCh INKOJIbHUKAMHU
HaAU3yCTh

2.3 DJjieMeHTBhI MPABOCIOCOOHOCTH PUMCKHUX I'PAKIAAH
[Tpu u3yuennn Bompoca HeOOX0IMMO 00PAaTUTh BHUMAHKE Ha CIIeIYIONHe OCOOCHHOCTH

[TpaBocriocoGHOCTB(Caput) — CIOCOOHOCTh MMETh IIpaBa, OBITh CyOBEKTOM IIpaBa, a
CJIEZIOBATENILHO, TIOTYYaTh 3aKOHHYIO 3aIIUTy CO CTOPOHBI BCEX MHCTUTYTOB PUMCKOTO TOCY/IapCTBA.
ITpaBocriocoOHBIH cyOBEKT— persona.iIeMeHThl IPaBOCIIOCOOHOCTH:

— craryc cBoOobI(status libertatis) — Bce HaceneHue OeMmIoch Ha CBOOOIHBIX U PaboB;

— cTaTyc TpaxAaHcTBa(status civitatis) — HaceleHHE MNEIMIOCh Ha PUMCKUX TpakIaH |
HETpaXKIaH;

— cTatyc TaBbl ceMbH, pamumuu(status familiae) — genwmichk Ha HUKOMY HE MOJBIACTHBIX
(«oT1OB ceMelcTBa) " noABiacTHBIX. [[paBOCTIOCOOHOCTH BO3HHUKAJA:

— €CTECTBEHHBIM ITyTEM— POKIEHHEM — HEOOXOJIUMO, YTOObI BBIXOJ peOeHKa ObLI U3 yTPOOBI
MaTepH; YTOOBI MJIa/ICHEeI] BBIIIET )KUBBIM (HE3aBUCUMO OT COCTOSIHUS, TIPOJIOJKUTEIBHOCTH KU3HH
U TOTO, KaK OH ce0sl MPOSIBUT, — IBUKEHUEM, KPUKOM); YTOOBI MJIajieHel] OblT JOHOIICH; HAIN4YHUe
«obpa3za YeJI0BEYECKOTOY;

— HCKYCCTBEHHBIM IIyTE€M,HalpuMep IMpH OCBOOOXKIEHHH paba PUMCKUM TPaKAAHUHOM OH
CTAHOBUJICSI BOJIBHOOTITYIIIEHHHUKOM M TIPHOOPETA TPaBOCIIOCOOHOCT.

[TpaBocriocoOHOCTB(Caput) — CIOCOOHOCTH MMETh TIpaBa, OBITh CYOBEKTOM TIpaBa, a
CJIeZIOBATENILHO, TIOTYYaTh 3aKOHHYIO 3aIIUTy CO CTOPOHBI BCEX MHCTUTYTOB PUMCKOTO TOCY/IapCTBA.
[TpaBocriocoOHBIH cyOBEKT— persona.IeMeHTHl IPaBOCIIOCOOHOCTH:

— craryc cBoOopI(status libertatis) — Bce HaceneHne neMIOCh Ha CBOOOIHBIX U PaboB;

— cTaryc rpaxaaHcTBa(status civitatis) — HaceleHHMe AETMIOCh HAa PUMCKHX TpaxJaH W
HETPaXKIaH;

— craTryc riaBbl ceMbH, Gammnuu(status familiae) — genunnch Ha HUKOMY HE TOJABIACTHBIX
(«oTrOB CEeMEHCTBa) u noABiacTHBIX. [[paBOCTIOCOOHOCTH BO3HHMKAJA:

— ©CTECTBEHHBIM ITyTEM— POKICHHEM — HEOOXOJIUMO, YTOOBI BBIXOJ peOeHKa ObLI U3 yTPOOBI

! Hosurkuit U. B. PuMckoe mpaBo: yueGHUK 1u1st By30B - M. : 3eprano-M, 2009. - 256 c.



MaTCpu, ‘ITO6LI MJIaadCHEL BBIIICIT ) KUBbIM (He3aBI/ICI/IMO OT COCTOSAHUSA, NPOAOJIKUTCIBbHOCTH JKU3HU
U TOTO, KaKk OH CeO0s MPOSBUT, — ABMIKCHHUEM, KPUKOM); 4TOOBI MilaJicHell ObLI JOHOIICH; HATUYHE
«obpaza YeII0OBEYECKOTOY;

— HCKYCCTBEHHBIM MyTEeM,HAlPUMEp MPH OCBOOOXKICHUH paba PUMCKHM TPAXKIAHHHOM OH
CTaHOBHJICSI BOJIbHOOTITYIIIEHHUKOM M IPUOOPETAI MPaBOCIIOCOOHOCTD.

2.4 CteneHb yTPaThl NPaBOCHOCOOHOCTH

[Tpu u3yuennu Bompoca HeOOXOIUMMO 00OPAaTUTh BHUMAHKE Ha CJICIYIOIHUE OCOOCHHOCTH

VYTpata ogHOro u3 TPEX COCTOSHUS TMPABOCIIOCOOHOCTH BIEKIAa 3a cO00I0 M yTpaTry
paBOCIIOCOOHOCTH - caritis deminutio. IlepBonauansHo caritis deminutio paccMaTpuBajiach Kak
rpaxaanckas cmeptb. OIHAKO B JajdbHEHIIEM CTalW CYMTATh, YTO 33 TPAKIAHCKON CMEpPTHIO
CJICZIOBAJIO TO, YTO HEKOTOPHIE HCTOPHKH PUMCKOTO IIPaBa Ha3bIBAIOT BO3POXKICHHEM: YMEPIIUH KaK
OBl BO3POXKIAJICS B KAueCTBE HOBOW C TOYKH 3pEHUS MpaBa JHYHOCTA. OCHOBAHHE IS YTPATHI
MIPABOCIIOCOOHOCTH OBLIM paznuyHbl s e€ ctenenel. Capitis deminutio maxima (yrpara cBOOOIbI)
ObLIa CJICJICTBUEM BCEX YKa3aHHBIX BBINIC OCHOBAHHI BO3HUKHOBeHHE pabctBa. Cremyer, OJHAKO
MOMHHTb, YTO ATOT NPUHLUI ycTpaHsul AeiictBue Capitis deminutio maxima B ciiydas, Koria
B3STHI B TUICH PUMIISTHAH BO3BpAIIaJics Ha TeppUTOpHIO Pumckoro rocymapcrsa. OCHOBaHUSIMH
capitis deminutio minima (U3MEHEHUSI CEMEHHOTO COCTOSIHHSI) ObLIM 0OCTOSATEILCTBA , IIPUBUBIITHE
CTapblec W YCTaHABJIMBABIIHE HOBBIE ceMelHbie CBs3W. CroJla OTHOCHIHUCH OOCTOSTEIBCTBA,
BCJIE/ICTBHE KOTOPBIX persona sui iuris cTaHoBUIIAch persona alieni iuris: BCTYIUIEHHE >KEHIIUHBI Sul
iuris B Opak cum manu arrogatio y3akOHCHHBIE

2.5 Cnoco0bI npekpaiieHus opaxka

[Tpu n3yuennu Bomnpoca HeOOX0IUMO OOPAaTUTh BHUMAaHKE Ha CJIeIyIolie OCOOEHHOCTH

OcCHOBaHUMSIMH TIpEKpamieHus Opaka SBISUINCh KaK OOBEKTUBHBIC MPHYUHBI, TaK W
cyOobekTuBHBIE. K IEpBbIM OTHOCHIIUCH: CMEPTh OJJHOT'O U3 CYNPYTOB; JIMIIEHHUE CBOOOIBI OJJTHOTO U3
cynpyroB (TuieH, pabCcTBO), MpUYEM TOJIBKO Opak sine manu CYUTAICS MPEKPAIICHHBIM; JTUIICHUE
IpaXXJIaHCTBA OJHOTO M3 CYIPYrOB; U3MEHEHUE CEMEHHOIO IMOJIOKEHHUS OJJHOTO U3 CYNpPYTOB, MPH
KOTOPOM HEBO3MOKHO BcTyrieHHe B Opak. K cyObekTuBHBIM oTHOCHIICS pa3Boa. CBoboaa pa3Bosa
CylIecTBOBaJla B PUMCKOM IIpaBe Ha BCEM MPOTSHKEHUH ero ucropuu. PactopikeHue Opaka cum
manu OBUTO BO3MOKHO TOJIBKO TT0 WHHUIIMATHBE MYXKa (B CIy4asX H3MEHBI, MbSHCTBA, OCCIIIOIMS
*KeHbl) B (opme, oOpaTHOW TOH, B KOTOpOoiHl OH 3akimtodaincs: confarreatio - B ¢opme oOpsna
diffareatio; coemptio - B ¢opme remansipatio. PacTtopxkenune Opaka sine manu JOIMYCKaJOCh IO
COIJIAIIEHUIO CTOPOH U M0 OJTHOCTOPOHHEMY BOJIEU3BSABIICHHUIO JII000Tr0 U3 cynpyros. Co BpeMeHeM
NPUYMHBI PAacTOPKEHUsT Opaka CTaly BIUSATh HA €ro TIOCIEACTBUS, YTO BBIPA3WIOCH B
UMYIIECTBEHHBIX TOTEPSAX. B mocTkiIaccuyeckoM IMpase BBOJSATCS MpaBuia pa3Boja. V3BecTHHI 1Ba
BUJa pa3BoJia: C HEOJIArONPUATHBIMU TIOCIEACTBUAMU U 0e3 TakoBBIX. [lepBbIA BHI AeiwiICcCsS Ha
OecrpUUMHHOE OJJHOCTOPOHHEE PACTOP)KEHUE M PacTOpKEHHE IO BHUHE JPYroro cympyra (M3MeHa,
TSOKKO€  YTOJIOBHOE TPECTYIUIGHHE, TIOCSATATeNIbcTBO HA JKU3HB CYNpyra, CBOJHUYECTBO,
amMopaJibHBIN 00pa3 ku3HU). BTopoil BUI Aenuics Ha pa3Boj 10 B3aMMHOMY COTJIACHIO U Pa3BoOJl IO
BOJIC OJTHOTO CYIpyra IMpH HaJWYUH ONpPaBIATEIbHBIX MPUUYUH. TaKUMH NMPUYMHAMH OBLTH 00eT
LEIOMYAPHS, YXOJI B MOHACTBIPh, HECIOCOOHOCTh UMETH JIE€TEH.

2.6 YcaoBus BCTYIJIEHHsS B Opak

[Tpu u3ydeHnn Bompoca HEOOXOAMMO OOPAaTUTh BHUMAHUE Ha CJICAYIONINE OCOOCHHOCTH

st coBepuieHuss Opaka ¢ COOTBETCTBYIOIIMMH IPABOBBIMHU MOCIEACTBUSAMHU HAAO OBLIO,
YTOOBI OpavyrOIIMECs] COOTBETCTBOBAIM OINPENEICHHBIM yCIoBHSIM. OTHH M3 3THX YCJIOBUU OBLIH
a0COTIOTHBIMU, JIOJKHBI ObUTH OBITH B HATMYUWU JJIs 3aKTFOUYCHUS BCIKOTO pUMCKOTo Opaka. [pyrue
NPaKTUYECKH UTPAIN POJIb YCIOBUW OTHOCHUTENBHBIX, HAIMYHE KOTOPBIX OBLIIO HEOOXOIUMO ISt



COBEpILEHHUs Opaka MeXAy JIHLIaMH, NPUHAICKABIIMMUA K Pa3HbIM OOILIECTBEHHBIM T'PYIIIAM.
[TepBbIM ycioBHEM BCTYIUIEHHs B Opak ObUIO JOCTHMXKEHHE OpauyroluMmucs OpadHOro BO3pacTa,
KOTOpBIM, COBHAJasi C BO3PAacCTOM COBEPIIEHHOJIETHs, II0CIE€ HEKOTOPHIX KoyieOaHUH ObLI
yCTaHOBJIEH B 14 jieT /i My>X4uH U B 12 sieT Ui sxeHIuuH. BropsiM ycioBreM ObLIO coriacue Ha
Opax. B npeBHeiimee BpeMsi 3TO ObUIO COIIaCHE OJHOTO TOJIBKO JOMOBIAABIKY. JKeHUX BbIpakal
CBOIO BOJIIO, €CJIM OH OBbLI MOJHOCTHIO IPAaBOCIIOCOOHBIM (MpaBOCHOCOOHAs HEBECTa HYy)KIalach B
corJiacuM oreKyHa (auctoritas tutoris)). TpeTbuM yciioBHEM BCTYIUIEHUS B PUMCKUI Opak SBISIETCS
HaJIn4yMe y OpauyroIuxcs IpaBa 3aKkJI0YUTh 3aKOHHBIHN Opak.

2.7 ®opmbl 3aBemanuii mo 3akonam XII Tadauiy

[Tpu n3yuennu Bompoca He0OX0IMMO 0OPAaTUTh BHUMAHKE Ha CJIeIYIOIIe OCOOCHHOCTH

ITo ceunerenbcTBy ["as (2. 100), B ApeBHEIIIEM MpaBe CYMIECTBOBAIN ABE (hOPMBI 3aBEIIAHUS:
a) testamentum comitiis calatis m 0) testamentum in procinctu. Ta u apyras ¢opma Obuia
BBIPOKEHUEM BOJIM HACJIENOMATeNs Tepel pUMCKUM HapooM. OJIHAKO MOPSAIOK COBEPIIEHHS dTHUX
JIBYX BHJIOB 3aBCIIAHUS, TaK Ke, KAK M YCIOBHS, B KOTOPBHIX OHH COBEPINAIKCH, OB Pa3IMYHBI.
3aBemianue comitiis calatis coBepiiasioch B HAPOJIHOM COOpAHUU MO KYpPHUSM, KOTOPOE CO3BIBAJIOCH
JUIS 9TOTO JIBa pas3a B TOJ. 3aBEIIaTeNIb YCTHO BBIPaXKall CBOIO BOJIO, T.€. NMPEKIEC BCErO HazHAdal
ceOe HacleJJHMKAa, a KPOME TOr0, MOT paCIOPSIUTHCS O BbIAaYe HACIEIHUKOM JIETaTOB, MOT
HA3HAYUTh OIEKYHA XCHE W HECOBEPIICHHOJIETHUM JIETSIM M T.II., @ 3aTeM 0Opamiajics K Hapoxy ¢
POCKOOH, MO-BUANMOMY, B TaKMX MPUONIM3UTENHHO BhIpaxeHHsX: ita do, ita lego, ita testor, itaque
vos, Quirites, testimonium mini perhibitote - tak s mepenaro UMyIIECTBO, OTKA3bIBa0, 3aBEIAI0, U
BbI, KBUPHUTBHI, 3aCBUICTEIBCTBYHUTE 3TO.

Bropoii ¢popmoil npesHeimiero 3aBenjanus ObUTO 3aBemiaHue in procinctu (rmo ciosam [as,
procinctus ecTb TOTOBOE K TIOXO/IY, BOOPYKEHHOE BOiicko - expeditus et armatus exercitus).

O6e npeBHeimue (GopMbl 3aBEIaHUs TNPEACTABISIM PSJl HEJOCTAaTKOB: a) o0e (opmbl
HEN30€XHO BIIEKIM 32 COOOI0 TIAaCHOCTh 3aBEIIATENBHBIX PACHOPSIKEHHM, KOTOpas He Bceraa
COOTBETCTBOBAJIa MHTEpecaM 3aBemiaress; 0) testamentum comitiis calatis MOTJIO coBepIIaThCs
TOJIBKO JIBX/IBI B TO/Y B ONpeAeNeHHbIE JHH, a testamentum in procinctu ObUIO HEAOCTYITHO JTUIIAM,
HE BXOJUBIIMM B COCTaB BOWCKA, B YACTHOCTH CTapUKaM U OOJBHBIM, T.€. TEM, KTO ObUT OCOOEHHO
3aMHTEPECOBAH B COBEPIICHUH 3aBEIIaHUN.

2.8 OuepeaHocTh HacJienoBanus no npaBy FOcTuHuana

[Tpu n3yuennu Bomnpoca HeOOX0IMMO 0OPAaTUTh BHUMAHHE Ha CJIeIyIOIe OCOOCHHOCTH

[To cucreme FOcTrHMaHa K HACIIEOBAaHUIO TIPU3BIBAIOTCS YETHIPE Pa3psia HACIECTHIUKOB.

(1) epsblit pa3psia cOCTABISAIOT HUCXOASIINE YMEPIIETO: CBIHOBBS M JI0UepH, BHYKH OT paHee
yMepIIuX JeTel u T.7. B Tex ciydasx, Korja BHYKH HAclieJI0BAJIM BMECTE C IEThbMH, OHH BCE BMECTE
HOJyYaly J0JI0, KOTOPYIO MOMYy4YMJl Obl MX yYMEpPLIMH pOIUTENb, M JEIUIH €€ MOPOBHY MEXIY
co0o10.

(2) Bropoii pa3psiz, npu3bIBaeMblii K HAClI€OBAHUIO MPU OTCYTCTBHM IEPBOTO, COCTOUT U3
ONMKaNIIKMX MO CTENEHU BOCXOSAIIMX POACTBEHHUKOB YMEPIIETo (OTell, MaTh, Ael, 6adka), a Takxke
€ro MOJIHOPOJIHBIX OpPaThEB U CECTEP U JeTel paHee yMEPIIUX MMOJHOPOIHBIX OpaThEeB U CECTEP.

HacnemHukn STOTO paspsga JAENST HACIEICTBO MOPOBHY, OJHAKO, JIETH paHEe yMEpIINX
OpaTbeB M cecTep MOIY4aloT JI0JII0, KOTopas HmpuUYHMTanack Obl MX ymepuieMy poaurtento. Eciu
HAcJeAyIOT OJHU BOCXOMSINME, TO HACIAEACTBO JACIUTCS In lineas, OJHAa TOJOBHMHA HIET
BOCXO/ISIIIIMM C OTIIOBCKOM CTOPOHBI, APYTas — BOCXOSIINM C MAaTEPUHCKON CTOPOHBHI.

(3) Tperuit paspsn, npu3bIBaéMblii K HACJIECIOBAHUIO MPU OTCYTCTBUH JIBYX MEPBBIX, — ITO
HETOJIHOPO/IHBIE OpaThsi U CECTPBHI, T. €. MPOUCXOAIINE OT OJHOTO C YMEPIIUM OTI[a, HO OT Pa3HbBIX



MaTepeil MM OT OAHOM MaTepH, HO OT pa3HBIX OTILIOB, a TAKXKE JETH HEMOJHOPOJHBIX OpaTheB U
cectep, NOIYyJaroLe 00, KOTopas IPUUNTAIach Obl UX POAUTEINIO.

(4) Eciin HET HUKOrO M3 IEPEUUCICHHBIX POJHBIX, HACJIEJCTBO IIOJY4YalOT OCTAJIbHBIC
OOKOBBIC POJCTBEHHUKH IO MOPSIIKY OJM30CTH CTEmneHe 0e3 Beskoro orpanuyeHus ad infinitum.
brkaiiiias creneHp ycTpaHseT JadbHEeHIylo; Bce MPU3BaHHBIC ACTAT HACIEACTBO in capita.

2.9 [IpaBomMounsi COGCTBEHHNKA B PUMCKOM YaCTHOM INpaBe

[Tpu u3yuennu Borpoca HeOOXOIUMMO 00PATUTh BHUMAHHUE Ha CIIEAYIOIINE OCOOCHHOCTH

O0beM u Tpenensl IMpaBa YacTHOM COOCTBEHHOCTH PHUMIISIHE OMPEICISIN TOCPEICTBOM
yKa3aHMsl MPaBOMOUYNi coOCTBeHHUKA. COBOKYITHOCTh 3THUX MPABOMOYHI COCTaBIIsIa COJCPIKAHHE
npaBa cOOCTBEHHOCTH. PUMCKHI COOCTBEHHHK MMEN CIEYIOUIME NPAaBOMOYHS: MPAaBO BIAJICHHS
(jus possidendi); mpaBo monb3oBaHus (jus utendi); mpaBo pacnopspkenusi (jus abutendi); mpaBo
nosrydath Joxonbl (jus fruendi); mpaBo 3amuTel (jus vindicandi). OgHAaKO CO BpeMeHEM, 3aMETHUB,
4TO HEKOTOPBIE IIPABOMOYHS B OIIPEICIICHHONW Mepe TIOBTOPSIOT JAPYT IPyTa, PUMIISIHE CY)KHBAIOT UX
Kpyr. B pesynbrare ormano Takoe mpaBoMoOdYHe, Kak mpaBo 3amuThl (jus vindicandi), MOCKOJIBKY
BCSIKOE TPABO MOJICKHUT 3alIUTE U BBIICIATH CIEIHATbHOE TPABOMOYHE ISl TIpaBa COOCTBEHHOCTH
IPOCTO HET HEOOXOAMMOCTH; TPaBO IMOJIb30BaHUs (jus utendi) MOTIOTHIIO TPABO MOTYyYCHHS
noxonoB ot Bemu (jus fruendi). Ocranmoch nuIIb TpU MpaBOMOYMST — TMPaBO BiaaeHus (jus
possidendi), mpaBo momb3oBaHus (jus utendi) w mpaBo pacnopsbkeHus (jus abutendi),
OXBaTHIBAIOIINE BCE BO3MOXHBIC POPMBI M CITIOCOOBI BO3/ICHCTBHSI COOCTBEHHHMKA Ha BEIIb U B TO KE
BpeMsl OTTPaHMYHMBAIOLIME IIOCSTATeNbCTBA APYIMX JIMII HAa 3Ty JK€ Bellb. [lo3ToMy mpaBo
COOCTBEHHOCTH HA3bIBAIOT €Il HauOoJiee MOJHBIM, IMPABOM IO 00BEMY, IMOCKOJBKY BCE IPyrue
npaBa Ha Bellb YCTymaroT emy B 3ToM. [IpaBo Biamenus (jus possidendi) — ato mpaBomouue
COOCTBEHHHUKA, 3aKIOYarolieecs B TOM, YTO COOCTBEHHHMK HMMEET NpaBo (paKTHYECKH 00IanaTh
cBoeil Bempro. OJHAKO 3TO CBOE NPABOMOYHE COOCTBEHHHMK MOXKET OCYIIECTBIATH HE TOJBKO
CaMOJIMYHO, a U TIepe/IaTh MPABO BIIAJICHUS IPYTUM JIMIaM (HAlpUMep, MO JOTOBOPY), COXPaHsIsl IPH
3TOM IPaBO COOCTBEHHOCTH Ha BEIllb.

2.10 INonsiTHe 10TOBOPA, €r0 OTJIHYHE OT CAEJTKHU

[Tpu u3yuennn Bompoca HeOOXOIMMO 0OPAaTUTh BHUMAHHE Ha CIIeIYIONHe OCOOCHHOCTH

[Ton nmoroBopoM (contractus) moHuMmaeTcss HauOoJiee BaXKHBIM HCTOUYHUK 00s3aTeIbCTBA U
HanOosee pacmpocTpaHeHHBIH. CIIOBO «IOTOBOP» IMPOMCXOAWUT OT TJlarosia contra-here mim con-
traho, yTO O3HauaeT OYKBaJbHO «cTATMBaTh». CyIIECTBYIOT U CHHOHUMSBI: obligare, adstringere.
JloroBop ecTh 00s3aTENBCTBO, BO3HHKAIOIIEE B CHIIY COTJIAIICHWS CTOPOH W TOJb3YHOIIeecs
UCKOBOM 3ammroil. OT KOHTpakTa cileqyeT OTIMYaTh TaK Ha3blBaeMbId MakT (pactum) —
coryjanieHue, JIMIIEHHOe HCKOBOM 3amuThl. MiHOTma 00a 3TH MOHATHS 00BbeAUHAINCE 00jiee OOIUM
TEPMUHOM «COIJIalleHue». BHawanme cuina puUMCKOro JOroBopa OCHOBBIBaJach Ha  €ro
TopkecTBeHHOUM oOpsimHOoCTH. [To3muee Ilumepon ckaszam o cwiie goroBopa: «OCHOBa MpaBa — 3TO
BEPHOCTb, T. €. TBEPJI0€ U MPABAUBOE COOIIOACHUE CIIOBA U IOTOBOPAY.

Buzpt noroBopos. JIoroBopsl B pUMCKOM TIpaBe JCIHINCH Ha KOHTPAKTHI M MAKTHI.

KoHTpakThl — JOrOBOPHI, MPU3HAHHBIE IMBUIBHBIM ITPABOM U CHAOXEHHbIE HCKOBON 3aIIUTOM.

KoHTpakThl nenmmimmch Ha YeThIpe TPYIIBI (BUAA): BepOaIbHbBIE, peallbHbIe, TUTTEPaTbHBIC H
KOHCEHCYaJbHBbIE.

BepbOanbHble KOHTpakThl — JOTOBOPBL, MpHOOpETaolue IOPUAMYECKYI0 CHIIy C
IPOU3HECEHUEM ONPEACICHHBIX CIIOB. DTH JIOTOBOPHI NMPHUIILIM Ha CMEHY (OpMalbHBIM JI0TOBOpaM
(Hampumep, MaHIMMALMK) C pa3BUTHEM B PuMme TOBapHO-AEHEXKHBIX OTHOIIEHUH. OT MpEeKHUX
(opManmbHBIX TOTOBOPOB 3Ta OpPMa COXPAaHUIIA JIUIIb PUTYATIbHBIC BBIPAYKEHHS.



PeanbHble KOHTpPakThl MOSIBUJIWCH C AKTUBU3ALMEH JEATEIIBHOCTH  XO3SMCTBEHHBIX
NPENNpUATHI, KOTJa CIOBECHbIE JOTOBOpHI ucyeprnanu ceds. [lnsg cBoeil NeHCTBUTENBHOCTH
pealibHbIe KOHTPAKThI TPEOOBAIM MTPOCTOM Mepeiadyl BEIIX U UCKITFOYATN PUTYaTbHBIC BEIPAXKEHUSI.

JluTtepanbHble KOHTPAKTHI BOSHUKIM BCJIE 3a pealibHbIMH JIoroBopamu. OOs3pIBaromias cuia
ATUX JOTOBOPOB COCTOSJIA B COCTABIEHUH MUCbMEHHOTO JOKYMEHTA IO JOCTUTHYTOMY COTJIAILIEHUIO
MEXKy CTOPOHAMM.

KoHceHCcyanbHBIE KOHTPAKTBl — TOCIACAHUNA BHJ KOHTPAaKTOB. OHM OBLIM OCHOBaHBI Ha
JIOCTHMYKEHUU BOJIEU3bSBICHUS CTOPOH.

2.11 JloneBast OTBETCTBEHHOCTh

[Tpu u3ydeHnn Borrpoca He0OXOMMO 0OpaTUTh BHUMAHKE Ha CIEAYIONTNE OCOOCHHOCTH

Ecnu npenMer o06si3arenbcTBa ObUT JETHMM, TO, BOOOIIE TOBOPS, 00S3aTEIBCTBO JAPOOHMIOCH
MEXy HECKOJIbKMMHU ydacTHWKamu. Mcrounuku, a mmeHHO Koneke HOcTtuHuana, a emie paHbiie
[TaBen (D. 10. 2. 25. 9. 13) Bo3BOAAT 3TO npaBuiIo k 3akoHaMm XII Tabmuir.

JloneBasi OTBETCTBEHHOCTH JICHCTBYET BO BCEX CIydasX, KOTJla OHAa 3aKOHOM HIIA JOTOBOPOM
He ycTpaHeHa. Nomina ipso iure divisa - Tak rimacuT mpasmio. Nomen - OyKBaJIbHO MMs, 3aIHCh
UMEHHU JIOJDKHUKA B KHUTE PUMCKOTO JJOMOXO3SIMHA, OTCIOJIa nomen - JOJIToBOe TpeOOBaHUE, JIOIT.

ConunapHasi OTBETCTBEHHOCTh

Eciu sxenaiy BO3J0XKUTH OTBETCTBEHHOCTh HA KAXKIOTO U3 JIOJDKHUKOB BO BCeM 00BEME HITU
MPEIOCTaBUTh MPABO TPEOOBAHUS KAXKIOMY U3 KPEAUTOPOB BO BCEM 00BEME, TO ITO JOJDKHO OBLIO
OBITH TOJIOKHTEITFHO OTOBOPEHO B CIHENKE (JIOroBOpe, 3aBellaHuu). B TakoMm ciydae HacTymnaia
OTBETCTBEHHOCTHh in solidum (OykBalibHO - LEIMKOM): KaXIblii U3 HECKOJBKUX CYOBEKTOB
o0s3aTenbcTBa 00s13aH OBLT MCIOJNHUTH LIETMKOM WJIM BIpaBe ObUT TpeOOBATh LIETUKOM, C TEM,
OJIHAKO, YTO 0053aTeNbCTBO MOJICKAIO UCIOTHEHUIO TONBKO €AMHOXKIBL. TyT MBI UMEEM JeNo ¢
TOW pPa3HOBHIHOCTHIO COBOKYITHBIX 00S3aTEILCTB, KOTOPBIC HA3BIBAIOTCS CONHJIAPHBIMH. B 3TOM
OTHOIIEHUU COJIMJApHbIE 00s3aTeNbCTBA OTJIUYAIOTCS OT APYroil pa3sHOBUIHOCTU COBOKYITHOM
OTBETCTBEHHOCTH, ITPH KOTOPOH HACTYITAJI0O YMHOKEHHUE OTBETCTBEHHOCTH

KoppeanbHast OTBETCTBEHHOCTh

Jlo cpaBHUTEIIPHO HEIABHETO BPEMEHU TOJIKOBAHHE WCTOYHHUKOB IPOU3BOJIUIOCH TaKUM
0o0pa3om, 4To couAapHasi OTBETCTBEHHOCTh pa3jinyanach JBYX BUJOB:

(1) ConmpapHasi B TECHOM CMBICJIE CJIOBA, KOTJIa y/IOBJIETBOPEHHUE, MOTYYEHHOE KPEIUTOPOM
OT OJHOTO W3 COBOKYIHBIX JODKHMKOB HIIM OJHUM M3 COBOKYIHBIX KPEAUTOPOB OT JOJDKHHUKA,
Horariango 00s13aTeNIbCTBO.

(2) KoppeanpHasi, Korja TpenbsSBICHHE HCKA KPEAUTOPOM K OJHOMY M3 COBOKYITHBIX
JOJKHUKOB HJTA OJTHUM M3 COBOKYITHBIX KPEJIUTOPOB K JODKHHUKY TOTAIIaio 00sS3aTeIbCTBO.

CnoBo "KoppealbHBIH" MPOMCXOJUT OT TOrO, YTO HCTOYHUKU roBopAT o "duo rei" wim
"correi", T.€. 0 IByX y4aCTHHKAX WJIM COyYaCTHHUKAX 00s13aTEIhCTBA.

[Ipy HanMYUKU HECKOJBKHX CONUIAPHBIX (a B COOTBETCTBEHHBIX CIIy4asX KOPpPEaIbHBIX)
JIOJKHUKOB TOBOPSAT O MACCHBHOW COJUIAAPHOCTH (KOPPEATHHOCTH), a NMPU HATWIHNH HECKOJIBKUX
CONMUAAPHBIX (2 B COOTBETCTBEHHBIX CIy4yasX KOPPEAIbHBIX) KPEIUTOPOB TOBOPIT 00 aKTUBHOM
comnapHocTH (KoppeanbHOCTH). HawmOonpiiee mnpakTHdeckoe 3HAYCHHE WMEET MacCHUBHAs
CONUAAPHOCTH (KOPPEATBHOCTH ).

2.12 Pa3HOBHMHOCTH JI0r0OBOpa HaliMa

[Ipu nzydyennn Bompoca HEOOXOAMMO OOPAaTUTh BHUMAHUE Ha CJICTYIONTHE OCOOEHHOCTH

Pumckoe mpaBo 3HaeT TpH OTHENBHBIX JOTOBOpa HaliMa-a) Haem Bemied (locatio-conductio
rerum), 0) Haem ycayr (locatio-conductio onerarum), B) Haem pabotbl miu moapsn (locatio-
conductio operis mimm operis faciendn OOmee MexIy S3TUMH TpeMs JOTOBOpaMH OOBIYHO
yCMaTpUBaeTCsl B TOM YTO OJIHA CTOPOHA OOS3yeTCsl MPEIOCTaBUTh APYroll CTOPOHE IMOJIb30BaHHE



U3BECTHBIM OOBEKTOM, a Jpyrasi CTOpOHa 0053yeTcsl yIJIaTUTh NEPBOil CTOPOHE 3a MOJIb30BAHHE OII-
pelneneHHoe JIeHeXHOoe Bo3HarpaxiaeHue. OgHAKO, MO STOMY IMPU3HAKY MOXHO COJU3UTH JBE
MEPBbIX Pa3HOBUAHOCTU HaliMa - HaeM BelIEH U YCIYT ; HO ONpeleJICeHuEe JOroBopa Mmojpsaa, Kak
JIOTOBOpA O TMOJIb30BAaHUM, ObLIO Obl UCKYCCTBEHHBIM: 3TOT MOCJEIHUN JOTOBOP HamlpaBieH HE Ha
MOJIb30BaHKE pabOUeHi CHIION KOHTpareHTa, Kak TakOBOM, a Ha Pe3yJbTaT ero Tpyaa

2.13 IIpeTropckue NaKThI

[Tpu u3ydyenun Borpoca HEOOXOJUMO OOpaTUTh BHUMAHUE Ha CIEAYIOUIUE OCOOEHHOCTH

K uuciy nakToB, "oaeThIX" MpeTopoM M MOTOMY Ha3bIBaEMbIX pacta praetoria, IpUHAAJICKUT,
HarpuMmep, constitutum debiti, reeeptum. Constitutum debiti Ha3bpBazOoCh HedopMaIbLHOE
COTJIAIIEHUE, TI0 KOTOPOMY OJHO JIUI0 O0S3BIBAIOCH YILIATUTH APYTOMY JIUIY YKE CYIIECTBYIOIINUN
JIOJIT (M TEM CaMBbIM ITOJATBEPKIAJIO JIONIT, OTKY/la UJET Ha3BaHWE CaMOTro MakTta: constitutum debiti
— moaTBepxkaeHue jonra). C MOMOMIIBIO 3TOTO MAKTa MOKHO OBUIO 0053aThCsl YIUIATHTH WJIH CBOM
(CyIIEeCTBYIOIIMIT) AOJT, WK K€ JOJT APYroro Jjuia. 3akimtoyas constitutum debiti, MOkHO ObLITO U
W3MCHUTH COJIepKaHue noroBopa. [loaTBepkaeHUE COOCTBEHHOIO JIOJITA MMEIO TOT CMBICH, YTO
TaKUM IyTeM YTOYHSUICA CPOK IJIaTexka, MpUyeM, KaK MPaBUIIO, JOHKHUK MOIYy4al OJJHOBPEMEHHO
OTCPOYKY HCIONHECHHS. [loaTBEpKICHUE Yy)KOTO JI0JITa MOHUMAIIOCh KaK MPUHSATHE 00513aTe/IbCTBA
VILUTaTUTh Y4y>KOH A0 (T.€. KaKk 0Ha U3 (POPM MOPYUUTEIHCTBA).

2.14 XapakTepHble 4epThl YACTHBIX J1€JIUKTOB

[Ipu u3yuennn Bompoca HEOOXOAUMO OOPATUTh BHUMAHUE HA CIICIYIOIINE OCOOCHHOCTH

B psay ocHOBaHMIT BOBHUKHOBEHHUS 00s3aTEIBCTB BUIHOE MECTO 3aHUMAIOT JeuKThI, delicta,
maleficia. JleauKkT - 3TO NPOTHBONpPABHOE JAEWUCTBUE, NpaBOHapylleHue. B 3aBucumocTH OT
TIOCJIC/ICTBHM, CBSI3aHHBIX C JCTUKTAMH, OHU pa3[elisuINCh B PUMCKOM IIpaBe Ha ITyOJHYHBIC
nenukThl, delicta publica, u yactHsle, delicta privata.

XapakTepHble YepThl YaCTHBIX JCTUKTOB B PUMCKOM IIPaBe:

[Tpekpaienne o0s3aTenbCTBa CMEPTHIO NMPABOHAPYIIUTENSA: MECTh, MO BO33PEHHMIO PUMIISH,
JIOJDKHA OBITH HAIlpaBlieHa Ha BUHOBHHKA NPABOHAPYIIEHHs, HO HE Ha €ro HACJEeIHHUKOB, B TO XKe
BpeMsl capitis deminutio, W3MeHsBIIAs MPABOBOE IOJIOKEHHE 4YeNIOBEKa, HE OTpa)kajlach Ha €ro
(U3NIECKOM CYIIECTBOBAHUH, & TOJIBKO OHO U OBLIO HY)KHO JUISI OCYIIIECTBIICHUS MECTH.

OTBETCTBEHHOCTh HECKOJBKUX MpaBoHapymuTeneil. Tonbko UCKOHHOM uaeeil MEeCTH MOXKeT
OBITHh OOBSCHEHO TO, YTO B CIIy4ae COBMECTHOTO COBEPIICHHS JEIUKTAa HECKOJIbKUMH JIHIIAMHU
mrpadHoil UICK MOT ObITh MPEABSABICH K KAXIOMY M3 HUX OTJAEIbHO, YTO pa3Mep IMOJUIekKaBILIEro
ymare mrpada B psizie ciydaeB 3HAUUTEIILHO MPEBBIMIAT Pa3Mep YOBITKOB IMMOTEPIEBILET0, YTO HCKH
MOTalllAJINCh KPAaTKOW TOJUYHOM JAaBHOCTBIO: TOT, KTO HE MCTHUT TOTYaC e, MPEAINoJiaraercs
TIPOCTHBIITNM.



3. METOAUYECKHUE PEKOMEHJIAIIUU 110 IOATI'OTOBKE K 3AHATUAM

3.1 113 -1 IlpenMer ¥ UCTOYHUKUA PUMCKOT'O YaCTHOTO TpaBa

[Ipr MOAroTOBKE K 3aHATHIO HEOOXOAMMO OOpaTHTh BHUMAHHE HA CJICIYIOIIME MOMECHTHI.
Jiss TOHMMaHWS CYIIHOCTH PUMCKOTO YacTHOTO TIpaBa BaKHEWINEe 3HAYCHHE WMEIOT
BBICKA3bIBAaHUS O PUMCKOM IIPaBe KJIACCHKOB MapKCH3Ma-JICHUHU3MAa U OOIIUE METOOJOTHYCCKHE
MOJIOKEHUSI HCTOPUYECKOro Marepuanusma. Cremyer oTiMyYaTh PUMCKOE YacTHOE IIPaBO OT
PUMCKOTO IyOJMYHOT'O IIpaBa, YSCHUTh €ro OCOOCHHOCTH. HeoOXOJMMO MOHATH, YTO HWHCTUTYTHI
PUMCKOTO YaCTHOTO TpaBa Pa3BUBAIKCH B YCIOBUSX TOBAPHOTO XO3SHUCTBA U MHOTHE TPAKIAHCKO-
IIPABOBBIC IOHATHS W TEPMHUHBI, BBHIPAOOTAHHBIC PHUMCKHMH IOPHUCTAMH COXPaHHIA TEXHHKO-
IOPUIMYECKOE 3HAYCHUE W IS COBPEMEHHBIX 3aKOHOJATENBCTB PA3IMYHBIX CTPAaH MHUPA, B TOM
yucie u PO. HyxHo 4eTko nmpeacTaBisaTh, KAKOW CMBICI BKJIAIBIBAIA PUMCKHE FOPUCTHI B TMIOHITHE
«4acTHOe TpaBo» - IUS privatum (roc mpuBatym ) u B monsrtue ius Civile (roc nusnne ). Uzyuas
HMCTOYHMKH PUMCKOTO YacTHTO IpaBa, HEOOXOIUMO oOpaTtuTh ococOoe BHMMaHue Ha 3akoHbl Xl
Tabnuil 1 koaudukanuo ummneparopa Ocruaunana.

3.2 I3 — 2 Jluna. [ToHaTHE IPAaBOCIIOCOOHOCTH H JIEECTIOCOOHOCTH

IIpy MOArOTOBKE K 3aHATHIO HEOOXOAMMO OOpaTMTh BHUMAHHE Ha CIIEAYFOIIME MOMEHTBL.
BakHO ySCHWTB, YTO O3HAYaET TEPMHH «IHIIO» - persona (mepcoHa) M MPaBOCIIOCOOHOCTH — caput
(karmyT), KAaKOBBI €€ BH/IbI — COCTOSTHHS — Status (CTATyc), KTO MMEET MOJHYIO MPABOCIIOCOOHOCTh U KTO
€€ TMOJIHOCTBIO JIMIIEH. [Ipy TMOATOTOBKE K BOMPOCAM aKIEHTUPOBATh BHUMAHHUE, YTO PHMCKOE
001IecTBO OBUTO OOMIECTBOM pabOBIaAeNbYeCKUM, TOCTOSHHO BEIYIIUM 3aXBaTHUYECKHE BOWHBI.
Orcrona cneayer, YTO HACENEHHE PUMCKOTO TOCyIapcTBa OBUIO JOCTaTOYHO Pa3HOOOpPA3HBIM:
pPHMCKHE TpakaaHe, JTaTHHBI, TIeperpuHbl, padbl. Bce oHM 00nmanany pa3nuvHON CTENEHBIO CBOOOIBI.
[IpaBOBOE MOJIOKEHHE PA3THMYHBIX TPYIIN HACEICHHUS TaKXKe OTINYAIOCh. Bee 3T (haKkTOphI BIHSIIH Ha
IIPaBOCIIOCOOHOCTH U JieecriocoOHOCTh ULl Hy)kHO MOMHUTB, 4TO pad HEe CyOBEeKT, a 0OBEKT MpaBa —
instrumentum vocale (MHCTpYMEHTYM BOKAJIe ), TO e€CTh ToBOpsmiee opyaue. Uro Kacaercs
IOPUIMYECKOTO JIMIA, TO PHMCKHE FOPUCTHI He pa3paboTanu aOCTPaKTHOTO IOHSATHS IaHHON
kateropuu Jinil. OIHAKO Yy HHUX MPOBOIMINCH Pa3IHUMs MEKAY (PU3MYSCKUM JIUIIOM U JIUIIOM, HE
SIBIISTFOLTMMCST PU3MYECKUM, HO ACHCTBYIOIIMM B «Ka4ECTBE JIMIIA», «HA MOJI0KEHUH TaKOTO JIHIIA.

3.3 I3 -3 Cemeiinoe mpaBo

[Tpr TOATOTOBKE K 3aHATHIO HEOOXOIUMO OOpAaTUTh BHHUMAaHHE Ha CIICTYIOIIAE MOMEHTHI.
Heo0xonuMo BBISICHUTH TOHSTHUS arHaTCKOTO M KOTHATCKOTO pojacTBa. OmpenenuTh MpPUYHHBI,
MoYeMy IIOCIICJTHEE CMOTJIO BBITECHHTH IEPBOE W YKPEIUTHCA B TIpaBe, CYMIECTBYS W TIOHBIHE.
OOparasich K MPaBOBOW XapakTepHUCTUKE Opaka, HY)KHO HPOBOAWUTH pa3iHuhe MEXKAY TaKUMH
dbopmamu Kak, Opak ¢ BJacThl0O Myka (CUM mManu) m Opak 0Oe3 BiIacTH Myxka (sine manu).
HeobxonmuMo ysaCHUTH CBs3aHHBIE C OTUMH ¢GopMaMu Opaka IJMYHBIE W HMYIIECTBEHHbBIE
oTHomeHus. OT Opaka HEOOXOOUMO OTIMYaTh KOHKYOMHAT, TO €CTh JI03BOJIEHHOE 3aKOHOM
MOCTOSTHHOE COKUTENBCTBO, IMOPOXKAAIOIIEEe HEKOTOPbIE  IOPUIMYECKHE MOCIEACTBHS, HO HE
SIBJISIFOTITECST OPaKOM.

PumMmckast cembsi — 3TO epBOHAYaIBHO patria potestas. [loaToMy cremyer ycBOUTb, KOTAA U TIpU
KaKuX OOCTOSITENIbCTBAX HAdalld PaCHIMPATHCS UMYLIECTBEHHbIC MpaBa MOJBIACTHBIX, B TOM YHUCIIE



CBIHA, 32 KOTOPBIM MIEPBOHAYAIBHO OTPULIATIOCH PABO UMETh COOCTBEHHOE UMYIecTBO. Heo6xoamumo
TaK)K€ YSICHUTH, YTO TAKOE OIEKAa U IOIEYUTEIIECTBO B PUMCKOM IIpaBe, TaK Kak JaHHbIC IIPaBOBBIC
MOHATHS, N300pETEHHBIE PUMIISTHAMH, CYIIECTBYIOT M HA CETOHSIIHUIN ICHb.

3.4 TI3 -4 IIpaBo HacieqOBaHUS

[Tpu moxarotoBke K 3aHATHIO HEOOXOIUMO OOpAaTHTh BHHMAaHHE Ha CIEAYIOIIME MOMEHTHI.
AKIIEHTHpOBAaTh BHUMAaHHE HEOOXOIUMO Ha TOHATHA  «HACJIEJOBAHUE», «HACIEICTBOY,
«HACIIEOJATeNby, «HACICIHUK», «HACIEACTBEHHOE HMYILECTBO» M T.J. be3 yscCHeHHs 3Tux
NOHATUI CTYJEHT HCHBITAET OrPOMHBIE TPYAHOCTH, KOTJIa NPUCTYHUTh K H3YYEHHUIO TaKOH
JMCUUIUIMHBL, KaK HacJeJCTBEHHOe IpaBo. HacnemoBanume 1o 3akoHYy W IO 3aBEIaHUIO,
HE00X0/IMMOE HACJIEJIOBAHUE — ATU MOHATHUS ObLIM pa3pabOTaHBI €l THICAYHN JIET Ha3al PUMCKHUMU
IOPUCTaMH, HO YCIICIIHO MCHOJB3YIOTCS W COBPEMEHHBIM IPaBOM. PUMCKOe mpaBo BBEIO Takue
MOHATHS, KaK KPYr HACIEAHUKOB M OYEPEIHOCTh HACIEAHUKOB. MHOTHE BeKa OCTAeTCs CIIOPHBIM
BOIIPOC 00 OTKPBHITUM HACJIEICTBA M MPaBa Ha HACIIEACTBEHHYIO Maccy B IEPHOJ 10 €€ MPHHSATHS
HacleHUKOM. [loaToMy BaskHO 3HATh, KaK paspeliaim 3Ty npobiemy puMckue ropuctsl. Ocoboe
BHUMaHHE JOJDKHO OBITh OOpalleHO Ha TaKWe BOMIPOCHI, KaK MOHSTHE 3aBEIIaHUS, YCIOBHS
JeMCTBUTENILHOCTH 3aBEIaHMsI, TOHATHE 00sI3aTeIHLHOM JTOJTH.

3.5 I3 -5,6 BemHoe mpaso

[Ipy TOATOTOBKE K 3aHATHI0O HEOOXOAMMO OOpaTHUTh BHUMAHUE Ha CICAYIOIIAEC MOMEHTHI:
aKIEHTHPOBAaTh BHUMaHHE HEOOXOAMMO HAa HW3yYeHHE TpaBa COOCTBEHHOCTH, JOJDKHO
MPEIIIECTBOBATh O3HAKOMJICHHE C IOPHJIMYSCKUM IIOHSATHEM BEIIM W KIacCH(UKaIueHd Bemiei,
JaHHOW PUMCKUMHU ropuctamMu. [IpUuuHON CTONh MPUCTANTBHOTO BHUMAHUS K JAHHOMY BOMPOCY
SIBIIIETCSL TO, YTO BEIIM — ITO TJIABHEHIIHE OOBEKTHI TPAXKJTAHCKHUX MPABOOTHOIICHUH. OTHUM U3
OCHOBHBIX BOIPOCOB TEMBI SBIISETCS BOIPOC O COJEp’KaHUU IMpaBa cobcTBeHHOCTH. Heobxommumo
TBEP/JO 3allOMHHUTH IMMPABOMOYHsI COOCTBEHHHKA, COCTABISIONIME COJCp)KaHWE JAHHOTO TpaBa, a
MMEHHO: MPaBO BIAJCHUS, IPABO MOJIB30BaHUs, MPABO PACIOPSIKEHHS, IPABO UCTPEOOBAHUS BEIIH
U3 YY)KOT0 HE3aKOHHOTO BJIAQJICHUS, MPABO IOJIb30BAHUS IUIOJAAMH BelIM. BaXHBIM BOIPOCOM
ABIISETCS TakKXKe 3aluTa TmpaBa coOCTBEHHOCTH. CrocoObl 3aliuThl MpaBa COOCTBEHHOCTH
COXpaHWIM CBOE 3HAYCHHWE 10 CHUX TOp. MHCTUTYT BIaJCHUS PACCMATPHBAJICS PHUMIISTHAMH Kak
OTJICTIbHBIN MPABOBOW HMHCTUTYT, KOTOPBIM MMEN CBOM BUIBI, CIIOCOOBI MPUOOPETEHHS, CIIOCOOBI
MIPEKPAIICHUS, & TAKXKE 3aIIUTY

3.6 TII3-7 OOGmee yueHue 00 00s3aTeIbCTBAX

[Ipy moAroToBKE K 3aHATHIO HEOOXOAMMO OOpaTUTh BHHUMAaHHE HA CIEAYIOIIHNE MOMEHTHI.
O0s13aTeNbCTBEHHOE TMPAaBO — TMPAaBO OTHOCHTEIBHOE, TaK KakK 3alUIIAeTCS OHO OT JAEWCTBUA
OTIPENIETICHHBIX JIMI, TOT/Ia KaK BEITHOE MPAaBO- TO MPaBO abCOIIOTHOE, MOCKOJIbKY UMEET 3aIlUTy
OT IO0OTr0 M KaXAOro, KTO TMOCSITHET Ha Hero. PuMckoe mpaBo pasznuyano o0s3aTeibCTBa,
MOJIB3YIOIITUECS] HCKOBOM 3allIMTON, W HaTypajbHbBIE 0053aTeNbCcTBa. Paznuuano Takke pa3indHbIe
WMCTOYHUKY BO3HHKHOBEHHS 0053aTENbCTB, BAXKHEUIIUM W3 KOTOPBIX OBUT KOHTPAKT MU JOTOBOP.
VsacHeHHEe MOHATHS JOTOBOPA UMEET OOJIBIIIOE 3HAYCHHUE U JJIS €r0 COBPEMEHHOTO TTOHUMAHUS, TaK
KaKk W cedyac Ja0roBop (KOHTPAKT) BBICTYNMAET KakK COIVIAIIEHHWE, C KOTOPBIM CBSI3bIBAIOTCS
opyuanYeckie mnocneAcTsus. Heo6XoauMo ycBOUTH pa3ivuue MeEXIy MOHSATUSMHU JOTOBOPOB H
MAaKTOB, TaK KaK UX OTJIIMYUE COCTOSJIO B TOM, YTO JOTOBOPHI UMEIH IOPUIUYECKYIO 3aIIUTY MyTEeM
MPEIOCTABIICHUSI UM UCKa, TOTJIa KaK MaKThl I0JIT0€ BpeMsl OBbLIN JIUIIb «TOJILIMHIY COTJIAIIEHUSIMH,
JUIICHHBIMA UCKOBOH 3aIIHTHI.



3.7 II3 — 8 OrtnenpHbIE BUIBI TOTOBOPOB

[Ipy mOAroTOBKE K 3aHATHI0O HEOOXOAMMO OOpaTUTh BHUMAHUE HA CIEIYIOIIME MOMEHTHI.
Pumnsine omHMMHM W3 TIEpPBBIX pa3paboTaiu  pa3iudHble BHUIBI JIOTOBOPOB (KOHTPAKTOB),
UCIIOJIb30BABIIUXCS B YCJIOBHUSX Pa3BUTOM TOProBid. MHOrHe U3 pa3padOTaHHBIX MMM BHJOB
KOHTPAaKTOB COXPAaHWJIM CBOE MEPBOHAYAIILHOE 3HAUCHUE W B HamM JHU. J[oroBOpsl BepOanbHbIE,
MUCbMEHHBIC, pealibHble, KOHCEHCYalbHble. Bce OHM MMEIOT CBOM OTIWYMS, M3y4Y€HUE KOTOPBIX
MO>KET MO3BOJIUTh CTYACHTY B JaIbHEHIIIEM NPUCTYIUTh K U3YUCHHUIO TAKOU CI0KHON AUCIUIUIMHBL,
Kak rpaxaaHckoe npaso PO.

3.8 I3 - 9 JlenukTHBIC 00sA3aTEILCTBA
[Ipy moaroTroBke K BONpOCAaM aKIEHTUPOBATh BHHMAaHHE HEOOXOJMMO Ha: OOMIYIO
XapaKTEPUCTHKY 0053aTEIIbCTB «KaK Obl U3 JICIMKTOBY, HA PA3BUTHE YaCTHBIX JICJIMKTOB, a TAK)KE HA
OTJICITbHBIC BUJIBI JEIUKTOB. TepMUH «KBa3MKOHTPAKT» BIIEPBBIC OBUT BBEJICH B HAYYHBI 000pPOT B
«Uuctutynmsx» KOctuaunana.

3.9 II3-10 OcyuiecTBieHue U 3alIUTa IPAB

[Ipu moaroToBKe K BOMpPOCAM aKIIEHTUPOBATh BHUMaHUE HEOOXOIMMO HA: TIOHSATHE W BHJIBI
UCKOB. PuMckoe 4YacTHOE mpaBo- 3TO cucTeMa HMCKOB. [louThM Kaxaoe HapyuleHHOE IPaBo
3aIUIIATIOCh OMPEEIEHHBIM U KOHKPETHBIM UCKOM. Cynie0HbIe MarucTpsbl (PeTophl) JaBalld UCTILY
WCK TIPOTUB JAPYrod cTopoHbl (oTBeTurka). Co BpeMeHeM, MPETop B SAUKTAX YKa3bIBaJI Ha HOBBIC
OTHOIIEHHUSI, KOTOpPbIE OH OpaJ Mo CBOO 3aIIUTY. ITO MOTJIO MPOUCXOAUTH JaKe BOMPEKH CTAPOMY
ius civile. OgHako mpeTop MOT M OTKa3aTh B MCKE, €CIIM CUHUTAN TO HYXHBIM. HY)XKHO BBISBUTH
3HAYEHHE W Pa3IMuhe MCKOB BEUIHBIX U JIMYHBIX. Beriuplii uck- actio in rem; JIn4neiii uck- actio in
personam. Pa3BuTue rpaxxJaHckoro npoiecca B PuMme 3Hano HECKOJIBKO 3TanoB. JIErMCAaKIIMOHHBIM,
(bOopMYIISpHBINA, IKCTPAOPAUHAPHBIN MPOIIECCHI.



