OEJIEPAJTBHOE I'OCYJAPCTBEHHOE BIO/UKETHOE OBPA30BATEJIBHOE
YYPEXJIEHUE BBICIIEI'O OBPA30OBAHMUA
«OPEHBYPT' CKHAM T'OCYJAPCTBEHHBII ATPAPHBIA YHUBEPCUTET»

Meroanyeckue peKOMeHIALUH 1JIS
CaMOCTOAATE/IbHOM PA00THI 00Yy4aIOLIUXCH 10 JMCHUILIMHE

b1.B.06 Pumckoe npaso

Hanpasaenue noarorosku 40.03.01 KOpucnpynenuus
IIpoduan o6pazoBaTeibHON MPOrPaMMbl TPAXKIAHCKO-TIPABOBOM

®opma 00yueHHUs 3a09HAS



COJEPKXAHHUE

1.  OpraHm3amnusi CAMOCTOATETBHOM PAOOTBI ..........ccvvviiiiiiiieainieeeieeninnn, 3
2. Meroanyeckue peKOMEHIAIUH 0 BHITIOJHEHUIO KOHTPOJILHOMH padoThl..4
3. Meroanyeckue PpeKOMEHJAHH 1O  CAMOCTOSITEJILHOMY  HM3y4Y€HHIO

BOTIPOCOB. . ettetuettesstosessscsssssossssesssssosssssosssssssssssssssssssssssssssssssssssssssss

4. Mertoanuyeckue peKOMEHIANMH MO MOATOTOBKE K 3AHATHAM...ccveeenneenssa 1’

4.1 [IpeAMET U UCTOYHUKU PUMCKOTO YACTHOTO TPABA. ..« uveeneeeneeennneenneanneennnn. 17
4.2 Jluua. TloHsaTHe MpaBOCIOCOOHOCTH U JEECTIOCOOHOCTH . .. vv v eeeneeeneenaennennene 17
Gl B 1S 1115 (0Tl 11 01 10 18
4.4 OO111e€ YICHNUE 00 O0MBATEITBCTBAX . .« vt e vt eneenneeneeteeneenteneeneeneenneeneeneens 18
ARSI @4 91 (5109 0.5 (S0:37 0105 91 (0] W0):10 ) 010 ) : 18



1. OPTAHU3AIIUA CAMOCTOATEJBbHOM PABOTBI

1.1 Opranu3aimoHHO-METOANYECKUE JAHHBIC JTUCIUTITMHBI

OO0ummii 00BeM 9acoB IO BUAM CaMOCTOATEIFHON pabOTHI
(n3 Ta611.5.1 PI1JT)
No
I1.11 HaumMmeHoBaHue TeMBI ToAroToR I/IH,HI/IBI/IZ[yaJ'II)H CamocTosgTeabpHoe IIOATrOTOBKA K
KouTponbHas Ka
bIC JOMAIIIHUEC N3YyUYCHUEC 3aHATUAM
pabora peng:Ta sanamms (M3) | Bompocos (CHB) (TIK3)
1 2 3 4 5 6 7
[Ipenmer u
1 HUCTOYHHUKHU < 9 6
PUMCKOTO
YaCTHOTO TIPaBa
JIuna. ITonsitue
2 MIPaBOCIIOCOOHOCTH X 2 4
U JICECIIOCOOHOCTH
3 CewmeitHoe paBo X 4 4
4 | !lpaso X 4 6
HACJICI0BAHMS
5 Bemroe mpaso 2 6 10
5 Ob6mee yuenue 00 5 4 8
00s13aTeIhCTBAX
OTtaenbHbIC BUIBI
! JIOTOBOPOB 2 6 8
8 JenukTHbIE 2 4 8
00s13aTeNbCTBA
9 Ocy1iecTBiIeHHE U 2
3aI1Ta MpaB
UTOTO 10 32 54

2. METOJUYECKUE PEKOMEHJAIIAU IO BBIMOJHEHUIO KOHTPOJBbHOM
PABOTHBI

2.1 Ilesam v 32124 KOHTPOJILHOWH PadOTHI .

BrlmotHeHHE CTYIEHTOM KOHTPOJBHON PabOTHI MO JUCITUTUIMHE TPOBOIUTCS C
HENbIO:
— CHCTEeMATH3allMM M 3aKPEeIJICHUs] TMOJYyYCHHBIX TEOPETHUYECKUX 3HAHUU U
MPaKTUYECKUX YMEHHM 10 N3y4aeMol TUCHUILIUHE;
— yriy0ieHue TeOPETUUECKUX 3HAaHUN B COOTBETCTBUU C 3aJJaHHOM TEeMOM;

— (hopMupoBaHUs yMEHUN MPUMEHSATH TEOPETUYECKUE 3HAHUS IMPU PEIICHUU
MOCTAaBJIEHHBIX BOMPOCOB;




— (opMupoBaHHMs YMEHUH UCIOJIB30BaTh U MPUMEHITh CIPABOYHYIO,
HOPMAaTUBHYIO U IIPAaBOBYIO JIOKYMEHTALHIO;

— pa3BUTUA TBOPYECKOW MHUIIMATUBBI, CAMOCTOATEIILHOCTH, OTBETCTBEHHOCTH U
OpPraHU30BaHHOCTH;

2.2 IlopsiioK U CPOKH BBINOJHEHHUS KOHTPOJILHON padoThl.

KonTtponbsHas paboTa BBINOIHSAETCS 1O OJHOW M3 0003HaUYeHHBIX TeM. (CHavana
CTYAEHT BBINOJHSAECT TEOPETUUYECKYIO YACTh, PACKPBIBAsl OCHOBHBIE BOIPOCHI, 3aTEM
pelIaeT 3aaavyy, Ha pelIeHue KOTOPOM OTBOAMTCA 2-3 cTpaHuubl. B 3amaue cTyneHT
OTBEUACT Ha IIOCTABJIEHHBIE BOMPOCHI M PACKPHIBAET OCHOBHBIE IIOHSATHS,
apryMEHTHUPYET Ty WIH UHYIO TOUKY 3PEHHUS aBTOPA, CChIIASACHh HA 3aKOHOIaTEIIbCTBO.

KoutponeHas pabora BeIMoONHsEeTCH Ha Jjucrtax ¢opmata A-4. Pabora
BBITIOJIHAETCSI HA KoMIibioTepe (00beM 15-20 cTpanuir).

Odopmiienne paboThl HAYMHAETCA C TUTYJIBHOTO JIUCTa, HAa KOTOPOM
yKa3bIBalOTCs Ha3BaHue yueOHoro 3aseaeHus (PI'BOY BO «OpenOyprekuii
['ocynapcTBeHHBIN ATpapHbIi Y HUBEPCUTETY), (aKyIbTET (FOPUANYECKUI ), HA3BaHUE
Kadeapsl (rpakJIaHCKOTO TpaBa), Ha3BaHUE UCUMIUIMHBI, Ha3BaHue Tembl, ©.M.0O.
cTtyaeHTa, HoMep rpynnsl, @.M.0O. HaydHOrO pyKOBOJUTEINS, TOA U MECTO HATMCAHUS
paboTsl. Ha crenytoiem JiMcte yka3biBaeTcs IjiaH paboThI.

CrtpaHuilbl B KOHTPOJBLHOU paboTe JOJKHBI OBITH MPOHYMEPOBAHBI CBEPXY IO
CEpearHE, Ha NTOCIEIHEM JIMCTE COCTABJIEH CIIUCOK MCIIOJIB30BAHHON JINTEPATYPHI.

Odopmiienne nUTaT (CHOCKHM) JOJKHO OBITh CIENYIOIUMM: OHU OepyTcs B
KaBbIYKHU, CTaBUTCA HU(pa, a BHU3Y JucTa ohopmisieTcss MICTOUHUK. CHOCKH CTaBSITCS
Ha KaXJIOM JIUCTE ¢ opsimkoBoro Homepa Nel, 2, 3...

B koHIle KOHTPOJIBHOUN PabOThl CTABUTCS JaTa 3aBeplIeHUs paOOTHI U MOAIMKCH
ctynenTta. Pabora momkHa OBITH claHa Ha MpoBepKy 3a 10 mHel 10 Havasa CECCUM.

[Ipu HecoOmro/eHMM BBINIEYKA3aHHBIX TpeOOBaHWU paboTa BO3BpallaeTCs Ha
JOpabOTKy WM yCTPAHEHHUE HEJOCTATKOB.

IlpuMep perieHus 3aaav:

YcaoBue

Hymepuit Hernnuii monpocun ABia Arepus MpaMOpPHYIO CTAaTyl0 OOTHHH
Benepsl, H3roTOBJIEHHYI0 HM3BECTHBIM CKYJBIITOPOM, JUISl YKPALIEHHsI CBOETO A0OMa K
npeacTosnieMy owiero. Arepuid nepenan cratyio Herupger. Bcekope Hermauit
peuni, 4To OyAeT Mpa3HOBaTh IOOWSIEH B CBOEM HOBOM JIOM€, U, HE MOCTaBUB B
U3BECTHOCTh Arepus, BelleJd Ha Kopablie MepeBe3TH CTaTyl0 BMECTE C JAPYTUMHU
BelamMu 3a Mope. B pe3ynbraTe KopabiekpyiieHus: BeCh Ipy3 Moruo.
Bomnpoc: Yto coBepinn Heruauii? Kakyto OTBETCTBEHHOCTh OH JIOJIKEH HECTU?
Pemienne



HoroBop Haiima Bemieit (locatio-conductio rerum) — 3To 70roBop, MO KOTOPOMY
OJlHa CTOpOHa — HalMojarenb, OO0sA3bIBAJIACH MPEAOCTABUTH JPYroil CTOPOHE -
HAaHUMATEII0, OTNPEICTICHHYIO BEllb ISl BpEMEHHOTO MOJIb30BaHUs, a Ipyras CTOPOHa
J0JKHA ObUTa YIUIAYMBATh 3a MOJIB30BAHUE €10 BO3HATPAXKIEHUE U BO3BPATUTH €€ IO
OKOHYAHUHU TOJB30BaHMs HaliMozaTelno. [IpenmMeToM 1oroBopa sSBISIUCH IBUKUMbIE
He noTpebsiemMbie Berqu (res mobiles), HenBrmKuMbIE TeleCHbIC 1 OecTenecHbIe (Ies in
comporales), a Takke uyxue Bemu. [lnara ycTaHaBIUBaiach B JICHEKHOM
BBIpOXEHUHM, 33  HCKIIOYEHHWEM  apeHJHOM  TaThl  3a  [OJIb30BAHHE
CEJIbCKOXO3SIICTBEHHBIM y4acTKOM. CpoK JOroBopa MOr ObITh KaK ONPEAEICHHBIM,
TaK W HeolpeaeaeHHbIM. HaHnMaTens MOT OTAATh BEIU B TIOJTHACM.

B 00s13aHHOCTH HAaliMOAATENsT BXOIHUIIO:

- CBOEBPEMEHHO MPEAOCTAaBUTH BEIIb C €€ MPUHAJICKHOCTIMH (BEIIb TOJKHA
OBITH TOAHOM, UCTIPABHOMN);

- CJICIUThH 32 KAYECTBOM BEIllU, PEMOHTHUPOBATH €€ (OTBETCTBEHHOCTh HacTymHaia
JIaXe MPHU JIETKOM HEOPEKHOCTH );

- IPY HAPYUIEHUU JOTOBOpPA — BO3MECTUTH yIIEepoO;

- IJTATUTh HAJIOTH U TUIATEXKU

OO0s13aHHOCTSMU HAHUMATEJIS SABJISUIUCH:

- OIUIaTa HAEMHOM TIIaThI;

- WCTIOJb30BAHKME BEIIM B HCIPABHOM COCTOSIHUM, YCTPAHEHHE HEIOCTaTKOB,
BO3HHKIIIHNX T10 €T0 BUHE;

- BO3BpAT BEIIH 110 OKOHYAHUHU JOTOBOPA;

Taxum oOpa3om, Heruawmii Mor mosb3oBathest Beribio (Uth frui), He moBpexnas u
HE M3MEHsI caMoi Bemu, B cooTBeTcTBUHM ¢ Jlurectramu KOctunmana (D.7.1.1) On
JOJKEH 00paniaThCsl C BELIbIO 3a00TIMBO U OXPaHATh OT MOBpPEkIeHUN. VMerommmii
3TO TMpPaBO JOJDKEH IMOJIb30BAThCA BEIIbIO, KaK MOA00AeT XOpPOIIeMy XO3SUHY, U
coOro1aTh Bee npaBuiia nosib3oBanus (D. 7.1.13.4).11pu Bo3BpalieHnn Bellb T0KHA
Obl1a OBITH B COCTOSIHUM, TOAHOW ISl JabHEUINEro MPaBUILHOTO TOJIb30BaHUS €IO.
Heruauit Hapymwn 06s13aTeICTBO — MO0 OKOHYAHUH TOJb30BAHMS BO3BPATUTH BEIIU B
COXpPaHHOCTH HaWMoOJaTenr0. 3a TIOBPEKIEHHUE BeEIIeH B3BICKMBANIACh HE UX
CTOMMOCTb, a BBICIIIAS 1I€HA, KOTOPYIO OHM HMEJM B TEUEHHUE TOCIEIHETO ToAa UITN
Mecsua.

2.3 TpeOdoBaHust K 0OpMIEHUIO KOHTPOJILHON PadoThI.

No [TapameTpsl

1 dopmar nucta Gymaru A4

2 Pazmep mpudta 14

3 HaszBanue mpugra Times New Roman
4 MexayCcTpOUHbIN HHTEPBAII [TonyropHslit




5 KonnyecTBO cTpoK Ha cTpaHHIEe 28-30 ctpok (1800 meyaTHBIX

3HAKOB)
6 AG3an 1,25 (5 3HaKOB)
7 [Tomst (Mm) JleBoe, BepxHee u HIKHee - 20,
npasoe - 10
8 OO0mui 006EM 10-15 cTpaHuIl MaIMHOIIMUCHOTO
TEKCTa
9 Hymepanus crpanuil CkBO3Hasi, B BEpPXHEH 4YacTW JIHMCTA, IIO

cepenune. Ha TutyiapHOM JucTe HOMEp
CTpaHUIIbl HE TPOCTABIISIETCS

10 ITocnenoBarenbHOCTD Turynbubiii  suct. Copepxkanue. [lnas.
IIPUBENCHUSA  CTPYKTYpHBIX  4acTel| OCHOBHas 4acTb
paboThI (BBINIOJIHEHUE 3aJaHUIT).
CnHcoK UCIOIB30BaHHBIX MCTOYHHUKOB.
11 Cocras CIIMCKa ncnoJib30BaHHbIX| KomnuecTBo HCTOUHUKOB HE MeHee 20
HCTOYHHUKOB

2.4 PexoMeH10BaHHAs JUTeEpaTypa.

Jlureparypa.

1.

7.
8.

9.

HoxneB JI.B. Pumckoe vactHoe mpaBo: YueObHuk s By3oB / Ilox obmi. pen.
akamemuka PAH, n. 1o0. 1., mpod. B.C. Hepcecsama. — 2-¢ u3z., u3m. u gom. — M.:
NznarensctBo HOPMA (M3parenbckas rpynna HOPMA — UH®PA-M),2002. —
784 c.

. Konmue A.H. 3HaueHue naTMHCKOW FOPUIMYECKON TEPMHHOJIOTMM NPHU W3YyYECHHUH

Ipa)KIaHCKO — MPABOBbIX AucUUILIUH.// I'paxnanckoe npaBo. 2005 r. No 2.

Munan bapromek. Pumckoe mpaBo. MockBa, FOpuauueckass nureparypa 1989. —
448c.

PsacennieB B. A. COopHuk cxem o pumckomy npasy. M, BFO3U, 1979

[Tyxan UBo, [Tonenak-AxkumoBckas Mupbsina. Pumckoe npaBo (0a30BbIii y4€OHUK).
ITepeBon ¢ makemoHckoro A. 10. H. mpod. B. A. Tomcunosa u 10. B. ®ununmona /
[Tox pen. mpod. B. A. Tomcunosa. — M.: «3epuano»,1999. — 448 c.

[Mamsarauku pumckoro mpasa: 3akonbl XII tabmun. Muctutynuum [Mas. urects
FOctunuana. - M.: 3epnano, 1997. — 608 c.

CagenbeB B.A. Uctopust puMckoro yactHoro npasa. M, 1986

Xaycmanunrep. O COBpEeMEHHOM 3Hay€HUM puMckoro mpasa./ CoBeTckoe
rocyaapcTtBo u npaBo Ne5, 1992

CxpunuieB E.A. OcHoBbl pumckoro mnpasa. M,« Ocb-89», 2001

10. Cepreenxo M.E. XKuzns B [lpeBuem Pume. U3a-Bo «Jletnuit Ceny. 2000
11. Yepuunockuii 3.M. Pumckoe yactHoe nipaBo. M, «IIpocrexT»,2001



Kosnapesa 1. P. Pumckoe HacneactseHHoe npaBo. M « KHyxHBIN Mup»
12.XBocToB. Cucrema pumckoro mnpasa. YueOnuk. - M.: CITIAPK, 1996. 522 c.
Skones B. H. JIpeBHEpUMCKOE H© COBPEMEHHOE TPAXIAHCKOE IIPABO
Poccun.Peneniinst mpaBa: Yue6. mocobue, 2-e uz., nepepad. u pom./Yal'y. Nxesck,
2004.-502 c.
13. [ubynenuk FO.C. Kpbutateie natuHckue BoipaxeHus. M.:0OOO «U3patenbcTBoO
ACT», XapbkoB: «@omo», 2003.- 830c.

3. METOAUWYECKHUE PEKOMEHJIALIUN
11O CAMOCTOATEJBHOMY U3YYEHHIO BOITPOCOB

3.1 Poab puMcKOro npaBa B MCTOPUM MpaBa



[Ipu u3yueHum Bompoca HEOOXOAUMO OOPATUTh BHHMAHHE Ha CIEIYIOIIHNE
OCOOEHHOCTH.

3HaYeHUE PUMCKOTO ITPaBa OMPENEISAETCA €r0 OTPOMHBIM BIIUSIHUEM HE TOJIBKO
Ha TMOCJEIYIOIIEe pPAa3BUTHE MIPaBa, HO M HA Pa3BUTHUE KyJIbTYpbl B LEJIOM.
PumMckoe mpaBo xapakTepu3yeTcsl HEMPEB30MIEHHON 10 TOYHOCTU pa3pabOTKON Bcex
CYIIIECTBEHHBIX MPABOBBIX OTHOIICHHI MPOCTBHIX TOBApOBIAJCNbIIEB (MOKYNaTelb U
MPOJIaBell, KPEAUTOP U JIOJDKHUK, JOTOBOP, 00513aTEIbCTBO U T.1.). OCHOBHBIE 3TAIbI:
1) napckuii nepuon (VIII — VI BB 10 H.3.); 2). nepuoxn Pecnybnuku (V — | BB 110 H.3.);
3) nepuoa Mmnepuu, KOTOPHIM B CBOIO OYepeb IEIUTCS Ha JiBa moanepuoja: | B 1o
H.a. — B H.3. — npunnumar, Il B HA. — VB H.A. — momumuarl. OcoOGeHHOCTH
rOCyAapCTBEHHOI0 yCTpoicTBa PuMa u, COOTBETCTBEHHO, pUMCKOTO nipaBa. [laneHue
Pumckort mMmmnepun. HoBomy pacuser pumckoro npasa B HUrtanuun, VMcnanuu u
Oxno11 @panmuu. Penenmus puMckoro npasa B ['epmanun. BiusgHHE pUMCKOro
IIpaBa B COBPEMEHHOM LIMBUIIM30BAHHOM MUDE.

3.2 3akonbl XII Tabjaun, Kak OCHOBHOW HMCTOYHMK PHMCKOr0 4acTHOIO
npasa

[Ipn wm3ydeHum Bompoca HEOOXOAUMO OOpaTUTh BHUMAaHUE Ha CIEAYIOIINE
OCOOEHHOCTH.

N3BecTHsiil o nmeneM «XII tabnuiy (wim, mo 6osiee mo3aHeNd TEPMUHOJIOTHH,
«3akoHoB XII Tabmuipy) nNaMATHUK JPEBHEPUMCKOIO TpaBa IPUIIKMCHIBAETCS
OOBIKHOBEHHO nenieMBupaM U gatupyetcs 451-450 rr. mo H. ». (Jluswuit, 111, 34-37.
Huonop, XII, 23-26). "3akonsl XII TabnuIl SBASIOTCS UCTOYHUKOM BCErO MyOIUYHOTO
u yactHoro mnpana (fons omnis publici privatique 1uris)"(1). 3akonst XII Tabaui - 370,
MO-TIPEUMYIIECTBY, 3aMUCh HAIIMOHAIBHBIX PUMCKUX 0ObIYAEB, IJIaBHBIM 00pa3oM, B
00JIaCTH UMYIIECTBEHHBIX U CEMEMHBIX OTHOILIEHUM, B 001acTU paBoHapyleHuit. O
3HAYMMOCTH 3TOrO0 COOpHHKA CBUICTENBCTBYET TOT (PAKT, YTO JAXKE MO HCTCUCHHUH
MATHCOT JIET TMOCJE MPUHATHUS 3TOrO YJIOXKEHHUS, OHO 3ayYMBAJIOCH IIKOJbHHKAMHU
HaU3yCTh

3.3 Dy1eMeHTBI MPABOCIOCOOHOCTH PUMCKUX IPaIaH

[Ipn wm3ydeHum Bompoca HEOOXOAUMO OOpaTUTh BHHMAaHWE HaA CIEAYIOIINE
OCOOEHHOCTH

[IpaBocmocoOHOCTR(Caput) — CHOCOOHOCTh HMMETh IIpaBa, OBITh CYOBEKTOM
mpaBa, a CJIeI0OBaTEIbHO, TIOJyYaTh 3aKOHHYIO 3aIlIUTy CO CTOPOHBI BCEX MHCTHUTYTOB
PHUMCKOTO rocyaapcTBa. [TpaBocTioCOOHBIH cyOBeKT— persona.DJIeMEeHTHI
PaBOCIOCOOHOCTH:

— cratyc cBoOobI(status libertatis) — Bce HaceneHue ASIMIOCH HA CBOOOHBIX U
pabos;

! Hosurkuit U. B. PuMckoe mpaBo: yueGHUK 1u1st By30B - M. : 3eprano-M, 2009. - 256 c.
8



— cTaryc TpaxaaHCTBa(status civitatis) — HaceleHUE AENUIOCh HAa PUMCKHX
rpakKJIaH U HeTpax/IaH;

— CTaTyc TJaBbl cembH, (pamuauu(status familiae) — menuiauch Ha HUKOMY HE
MOJIBJIACTHBIX («OTIOB CEMEICTBa») U MOABIACTHBIX. [IpaBOCIIOCOOHOCTH BO3HMKANA:

— €CTECTBEHHBIM MyTeM— POKJEHUEM — HE0OX0IUMO, YTOOBI BBIXOI peOeHKa ObLI
U3 yTpoObl MaTepu; 4TOObI MJaeHEel] BBIIIEN *UBbIM (HE3aBHUCHUMO OT COCTOSHHSI,
MPOJIOJKUTEILHOCTH KU3HU U TOTO, KaK OH ce0sl IPOSBUT, — JBUKEHUEM, KPUKOM);
yTOoOBl ~ MIJIaJIEHELl ObUT  JOHOUIEH; Hadu4he  «olOpaza  YEeJIOBEYECKOro»;

— HWCKYCCTBEHHBIM TIyTeM,HallpUMEp TMpPU OCBOOOKIACHHH pada pPUMCKUM
TPOKIAHUHOM  OH  CTAaHOBWJICS  BOJBHOOTIYIICHHUKOM W TpHOOpeTan
IPaBOCHOCOOHOCTb.

[IpaBocniocoOHOCTR(Caput) — CHOCOOHOCTH HMMETh IIpaBa, ObITh CYOBEKTOM
mpaBa, a CJIeI0BaTEIbHO, TIOJyYaTh 3aKOHHYIO 3aIIUTy CO CTOPOHBI BCEX MHCTHUTYTOB
PHUMCKOTO rocyaapcTBa. [TpaBocniocoOHbBIN CyOBeKT— persona.JIeMEeHThI
IPaBOCIIOCOOHOCTH:

— cratyc cBoOojbI(status libertatis) — Bce HaceneHUe ACIMIOCH HA CBOOOHBIX U
pabos;

— cTaryc TpaxjaHcTBa(status civitatis) — HaceleHUE JAENUIIOCh HAa PUMCKHX
rpakKJIaH U HeTpaX/IaH;

— cTaryc TJiaBbl ceMbH, (pamwmmmu(status familiae) — nenwinch Ha HUKOMY HE
MOABJACTHBIX («OTIIOB CEMENCTBA») U MOJABIACTHHIX. [[paBOCIIOCOOHOCTH BO3HUKAA!

— €CTECTBEHHBIM ITyTEM— POXKJICHUEM — HEOOXO0UMO, YTOOBI BBIX0]l peOeHKa ObLI
U3 yTpoOBbl MaTepu; 4TOOBI MJIAJCHEI] BBIMICT KHUBBIM (HE3aBUCHUMO OT COCTOSHUS,
MIPOJIOJDKATEILHOCTH JKU3HU M TOTO, KaK OH Ce0s TPOSIBUT, — JBIKCHUEM, KPUKOM);
9TOOBl  MIIazieHeln] ObUT  JOHOIIEH; HalIWdhue  «oOpa3a  UYeJIOBEUECKOTOY;

— HWCKYCCTBEHHBIM TIyTeM,HallpuMep TMpU OCBOOOXKIACHHM pabda PUMCKUM
rPOKJAHUHOM  OH  CTAaHOBWJICS  BOJBHOOTIIYIICHHMKOM M NpuoOperant
IPaBOCTIOCOOHOCTb.

3.4 CteneHb yrpaThbl IPaBOCNOCOOHOCTH

[lpr wm3ydeHUM BOIpOca HEOOXOOMMO OOPAaTUTh BHHMAHUE HA CIEIYIOIIUE
O0COOEHHOCTH

YTpara onHOTO M3 TPEX COCTOSIHMSI MPABOCIOCOOHOCTH BIIEKJa 3a cO00K0 U
yTpary mpaBocrnocoOHocTH - caritis deminutio. IlepBoHauanpHO caritis deminutio
paccmaTpuBaach Kak TpaxkaaHckas cMepTh. OHAKO B JaldbHEHINEM CTalld CUUTATh,
YTO 32 TPAKIAHCKOW CMEPTHIO CIEA0BAJO TO, YTO HEKOTOPHIE UCTOPUKU PUMCKOTO
IpaBa Ha3bIBAIOT BO3POXKICHUEM: YMEPIIN Kak Obl BO3POXKIAJICS B KA4eCTBE HOBOM C
TOYKH 3peHHus mpaBa JUYHOCTH. OCHOBaHWE AJIA yTpaThl MPABOCIIOCOOHOCTH OBLIH
paznmuunbl s €€ creneHei. Capitis deminutio maxima (yTpata cB0o0OOJbI) ObLia
CIIEICTBUEM BCEX YKa3aHHBIX BBIIIE OCHOBAaHUM BO3HHKHOBeHHE palOcTBa. Cienyer,
OJTHAKO TIOMHUTB, YTO 3TOT MPUHIMMN yCTpaHsa nerctBue Capitis deminutio maxima B
cllydasi, KOTJla B3AThIi B TUIEH PUMIISTHUH BO3BpAIIAJICsl HA TEPPUTOPHIO PumMckoro

9



rocynapctBa. OcHoBaHusAMH capitis deminutio minima (M3MEHEHUS CEMEHHOTO
COCTOSIHHSI) OBIITM OOCTOSITENIHCTBA , PUBUBIINE CTAPhIe U YCTAaHABIMBABIINE HOBBIC
cemelnblie cBs3U. CroJla OTHOCHIIUCH OOCTOSITENIbCTBA, BCIIEICTBHE KOTOPBIX persona
sul 1uris cTaHOBHWJACh persona alieni iuris: BCTYIUICHHE >KCHIIMHBI sui iuris B Opak
cum manu arrogatio y3aKkOHCHHbIE

3.5 Cnoco0bl npekpaiieHus opaxka

[Ipn wm3ydeHum Bompoca HEOOXOIUMO OOpaTUTh BHUMAHUE HA CICAYIOIIHE
0COOEHHOCTH

OcHOBaHUSMH TIPEKpaIeHusT Opaka SBISUTMCHh KaK OOBEKTUBHBIC MPUYHUHBI, TaK
u cyObekTuBHBIC. K TEpBBEIM OTHOCHIIUCH: CMEPTh OJAHOTO W3 CYNPYTOB; JIMIIICHUC
CBOOO/IBI OJIHOTO M3 CYNpyroB (IJIEH, paOCTBO), MpHUYEM TOJIBKO Opak sine manu
CUMTAJICS TPEKPAIICHHBIM; JINIIIEHNUE TPAKIAHCTBA OJHOTO M3 CYNMPYTOB; H3MCHCHUE
CEMEHHOTO TOJIOKEHUSI OJTHOTO U3 CYIPYTOB, MPU KOTOPOM HEBO3MOXKHO BCTYILJICHUE
B Opak. K cyObekTuBHBIM OTHOCHWIJCS pa3Boja. CBoOonia pa3Boja CyIIecTBOBajlda B
PUMCKOM IpaBe Ha BCEM MPOTSHKEHUM €ro UCTOpuH. PacTopxenue Opaka cum manu
OBLJIO BO3MOKHO TOJBKO MO HHHUIMATUBE MyXka (B CIydasX H3MEHbI, MbSHCTBA,
Oecruionus KeHbl) B opMe, 0OpaTHOM TOM, B KOTOPOH OH 3akirodaiics: confarreatio -
B (hopme oOpsina diffareatio; coemptio - B dopme remansipatio. Pactopxenue O6paka
sine manu JOMyCKaJOCh IO COIVIAIIEHHWI0O CTOPOH M 1O OJHOCTOPOHHEMY
BOJICU3BSBIICHUIO JTF000TO U3 cynpyroB. Co BpeMeHeM NMPUYHHBI PacTOpKEHUsS Opaka
CTaJIM BJIUATH HA €T0 TOCIEIACTBHUSA, YTO BBHIPA3UIIOCh B UMYIIECTBEHHBIX TOTEpsx. B
MOCTKJIACCHYECKOM TpaBe BBOJATCS MpaBuiia pa3Boja. MI3BeCTHHI ABa BUAA pa3Boja:
C HEOJAroNmpUATHBIMU TIOCIEACTBUSIMH M 0e€3 TakoBBIX. [IepBBIiA BUA nenwiics Ha
OecpUYMHHOE OJHOCTOPOHHEE PACTOPKCHHE M PACTOPKCHHWE I0 BHHE JPYroro
cymnpyra (M3MEHa, TSHKKOE YrOJIOBHOE NPECTYIUICHHE, IMOCATATEIIbCTBO HA YKU3HB
CyIpyra, CBOJHUYECTBO, aMOPAJIbHBIN 00pa3 >ku3HM). BTopoiil Bua nenuics Ha pa3Boj
0 B3aMMHOMY COTJIACHIO M Pa3BOjA IO BOJI€ OJHOIO CyINpyra MpH HaJIUYUU
OTpaBNATEIbHBIX MPUYMH. TakuMU NpUYMHAMHU OBUTH OOET IEeIOMYIpHs, YXOI B
MOHACTBIPb, HECTIOCOOHOCTh UMETh JICTEH.

3.6 YcaoBus BeTyniieHus B Opak

[Ipn wm3ydeHum Bompoca HEOOXOIMMO OOpaTUTh BHUMAHUE Ha CIEAYIOIIHEC
0COOEHHOCTH

Jlnst coBeprieHuss Opaka C COOTBETCTBYIONIMMH TIPABOBBIMH ITOCIICICTBHIMHU
HaJ0 ObLIO, 4YTOOBI OpauyIOLIUECcs COOTBETCTBOBAIM ONPEACIIEHHBIM ycIoBUAM. OIHA
U3 OTUX YCIOBUM ObUIM aOCOITIOTHBIMHU, JOJDKHBI ObLIM OBITH B HAJIMYUM IS
3aKJTFOYCHUS BCSIKOTO PHUMCKOTO Opaka. JIpyrue mpakTHYeCKH UTPajd POJb yCIOBUN
OTHOCUTEJIBHBIX, HAJUYKE KOTOPHIX OBUIO HEOOXOIUMO IS COBEpIIeHUs Opaka
MEXIy JUIAMH, TPUHAJICKABITUMU K Pa3HbIM OOIIECTBEHHBIM TpynmnaM. [lepBeiM
YCIIOBUEM BCTYIUIEHHS B Opak OBUIO JOCTID)KEHHE OpadyromuMECS OpadyHOTro
BO3pacTa, KOTOPBIA, COBMAas C BO3PACTOM COBEPIIECHHOJIETUS, MOCIE€ HEKOTOPHIX
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KoJieOaHmit OB yCTaHOBIIEH B 14 neT i My X4uH U B 12 et amst xkeHwH. Bropsim
yCIIOBHEM OBLJIO corjlache Ha Opak. B npeBHeliee BpeMst 3T0 OBUIO COTIIacHe OJHOTO
TOJILKO JTOMOBNAABIKA. JKEHHX BBIpaKajd CBOIO BOJIO, €CIM OH OBUI TOJHOCTBIO
PaBOCIIOCOOHBIM (TIpaBOCTIOCOOHAsT HEBecTa HYXJalach B COTJIACHH OTIEKyHa
(auctoritas tutoris)). TpeTbUM YyCIOBHEM BCTYIUICHHS B PHUMCKHH Opak sIBsSeTCS
HAIMYUE y Opadyromuxcsl mpaBa 3aKII0uUTh 3aKOHHBINA Opak.

3.7 ®@opmbl 3aBemannii no 3akonam XII Tadaun

[Ipn wm3ydeHum Bompoca HEOOXOIUMO OOpaTUTh BHHMAaHHE Ha CICAYIOIINE
O0COOEHHOCTH

Ilo cBunerensctBy l'as (2. 100), B npeBHelleM MpaBe CYIIECTBOBAIN JIBE
dbopmbl 3aBenianus: a) testamentum comitiis calatis u 0) testamentum in procinctu. Ta
u npyras ¢popma OblIa BRIpAKEHUEM BOJIA HACIIEIOAATEIS TIEPel PUMCKAM HapOIOM.
OpaHako MOpPsIOK COBEPIICHUS ATUX JABYX BUJOB 3aBEIIaHUs, TaK ke, KAK U yCIOBUS,
B KOTOPBIX OHHU COBEpIIAINCH, OBUIM pa3jIM4Hbl.  3aBellaHue comitiis calatis
COBEPIIIAJIOCH B HAPOJIHOM COOpPaHUU MO KYPHUSIM, KOTOPOE CO3bIBAJIOCH JIJIS 3TOTO J[Ba
pasza B roj. 3aBemaTesib YCTHO BBIpakall CBOIO BOJIIO, T.€. MPEXJE BCEro Ha3HAyal
cebe HaclelHHWKa, a KPOME TOro, MOT PACHOPSAUTHCS O BblJaue HACIETHUKOM
JIETaToB, MOT HAa3HAYUTh OINEKYyHA >KEHE W HECOBEPUICHHOJIETHUM JACTSAM M T.II., a
3aTeM oOpaiajics K Hapogay ¢ MPOChOOH, MO-BUAMMOMY, B TaKUX MPHUOIUZUTEIHHO
BeIpakeHusx: ita do, ita lego, ita testor, itaque vos, Quirites, testimonium mini
perhibitote - tak s mepemar UMYIIECTBO, OTKAa3bIBAalO, 3aBEINA0, M BbI, KBUPHUTHI,
3aCBUAETEIBLCTBYUTE 3TO.

Bropoii ¢opmoii npeBHeiiniero 3aBemanus ObUIO 3aBellaHue In procinctu (1o
cioBaM ["as1, procinctus ecTh TOTOBOE K TIOX0.y, BOOPY)KEHHOE BOMCKO - expeditus et
armatus exercitus).

O6e nmpeBHelme (GOpMbI 3aBEIIAHUS TPEACTABISUIA PsIi HEJOCTATKOB: a) 00€
dbopMbl HEM30EKHO BICKIHM 32 COOOK0 TJIACHOCTH 3aBEHIATENIbHBIX PACHOPSKEHUN,
KOTOpasik HE BCerjJa COOTBETCTBOBAja HWHTEpecaMm 3aBemiarens; 0) testamentum
comitiis calatis MOTJIO cOBepIIaTLCS TOJIBKO ABAXKIBI B TOAY B ONpEeICHHBIC THU, a
testamentum in procinctu ObUI0 HEAOCTYITHO JIUIIaM, HE BXOJUBIIUM B COCTaB BOMCKa,
B YAaCTHOCTH CTapuKkaM M OOJBHBIM, T.€. TeM, KTO ObUI OCOOCHHO 3aMHTEPECOBAH B
COBEPIICHUY 3aBEIIAHUN.

3.8 Ouepeanocthb HacJien0BaHus Mo npasy KOcrunnana

[Ipy wm3ydeHum Bompoca HEOOXOAUMO OOpaTUTh BHUMAaHUE Ha CIEAYIOIINE
0COOEHHOCTH

ITo cucteme KOcTuHMaHa K HaclIeIOBAaHUIO NMPU3BIBAIOTCA YETHIPE pas3psia Ha-
CJIETHUKOB.

(1) IlepBslii pa3psa COCTABIAIOT HUCXOMASIIUE YMEPILErO: CHIHOBBS U JIOYEPH,
BHYKHM OT paHee yMepIIuX JeTed U T.1. B Tex ciydasx, Korja BHYKM HacjaedoBalld
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BMECTE C JIEThbMH, OHM BCE BMECTE MOJIy4ald JOJII0, KOTOPYIO MOIY4Hsl Obl UX
YMEPUINI pOUTEND, U ACTUIN €€ IOPOBHY MEXY COOO0I0.

(2) Bropoii pa3psa, Npu3bIBacMblii K HACIEI0BAHUIO MIPU OTCYTCTBUU IIEPBOTO,
COCTOMT M3 OJIMKANIIMX MO CTENEHU BOCXOMASILIUX POJICTBEHHUKOB yMepIero (oTel,
MaTh, Aen, 0abka), a TakKe €ro MOJHOPOJHBIX OpaTheB U CECTEp U JIeTeH paHee
YMEPUINX MOJIHOPOJHBIX OpaTheB U CECTEP.

HacnegHuky 3TOoro paspsiia IeiasT HacleICTBO NOPOBHY, OJHAKO, JETH PaHee
yMepUInxX OpaTheB U CECcTep MOIYyYaroT JI0JII0, KOTOopas MpUYHTaiach Obl X yMep-
nieMy poauTtento. Eciu HacleayoT OAHM BOCXOJAIINE, TO HACIEACTBO ACIUTCS in
lineas, ogHa MONOBHMHA UAET BOCXOJSIIMM C OTIIOBCKOW CTOPOHBI, Apyras — BOC-
XOJSIIIIUM C MAaTEPUHCKON CTOPOHBI.

(3) Tpetuit pa3psa, Npu3bIBAEMbIN K HACIETOBAHUIO IPU OTCYTCTBHH JBYX IEp-
BbIX, — 3TO HEMNOJHOPOAHBIE OpaThsi U CECTPBI, T. €. MPOUCXOMASAIIAE OT OJHOTO C
YMEpPLIUM OTIIA, HO OT Pa3HbIX MaTeper WIM OT OJHON MAaTepH, HO OT Pa3HbIX OTLOB,
a TaKkKe JIeTM HENOJHOPOJHBIX OpaTheB U CECTEp, IMOJIyYaroIlUe JOJI0, KOTopas
IpUYUTAIACH OBl UX POJUTEITIO.

(4) Ecan HeT HMKOro W3 MEPEUMCICHHBIX POJHBIX, HACIEICTBO MOJIY4aroT OC-
TaJlbHbIE OOKOBBIE POJICTBEHHUKU MO MOPSAKY OJU30CTH CTeNeHel 0e3 BCAKOro Or-
pannuenus ad infinitum. bimxkaiimas creneHp ycTpaHsSeT JalbHEWINYO0; BCE INPU-
3BaHHBIE JIJAT HACIIEJCTBO in capita.

3.9 IIpaBomouusi COOCTBEHHUKA B PUMCKOM YaCTHOM IpaBe

[Ipn wm3ydeHuu BoIpoca HEOOXOIMMO OOpaTUTh BHUMAHUE Ha CIIEAYIOIIHEC
O0COOEHHOCTH

O0beM U TIpelenbl TpaBa YacTHOW COOCTBEHHOCTH PHUMIISTHE OMPEISIISIIH
MOCPEACTBOM  YKa3aHWsi MpaBoMouuii  coOCTBeHHHMKA. COBOKYMHOCTh  ATUX
MPaBOMOYMI COCTaBIIsIA COEpKaHUE TpaBa COOCTBEHHOCTH. PUMCKIIT COOCTBEHHUK
UMEIl CICAYIOIIMEe MpaBoMouMs: mpaBo BiageHus (jus possidendi); mpaBo
nosib3oBanus (jus utendi); mpaBo pacmopsbkeHus (jus abutendi); mpaBo moiydaTth
noxoanl (jus fruendi); mpaBo 3amuTel (jus vindicandi). OgHaKo cO BpEeMEHEM,
3aMETHB, YTO HEKOTOPHIC IPABOMOYHS B OMPEICIICHHON Mepe MOBTOPSIOT APYT APYyTa,
pUMJISTHE CYKMBAIOT UX Kpyr. B pe3ynbpTaTe oTmajao Takoe MpaBOMOYME, KaK IMPaBo
3amuThl (jus vindicandi), TOCKOJIbKY BCSIKO€ MPABO TOMJIEKHUT 3aIUTE W BBIICIATH
CTHeIMAIbHOE TIPABOMOYHE /ISl TIpaBa COOCTBEHHOCTH MPOCTO HET HEOOXOIUMOCTH;
paBo noJib3oBaHus (jus utendi) MOTJIOTHIIO MPABO MOIYUYEHHS JOXOJ0B OT Belr (jus
fruendi). Ocranoch Ui TpU IpaBoMOYUs — MpaBo BiajaeHus (jus possidendi), mpaso
nosib3oBaHus (jus utendi) u mpaBo pacnopsbkenus (jus abutendi), oXBaThIBAOIIME BCE
BO3MOXHBIE (POPMBI U CHOCOOBI BO3JEUCTBHUS COOCTBEHHHMKA Ha BEIllb U B TO K€
BpeMsl OTTPAaHUYMBAIOLIME TMOCIATATEeNbCTBA APYTUX JHI] HAa 3Ty ke Beulb. [loaTomy
mpaBO COOCTBEHHOCTH HA3BIBAIOT €II¢ HaWOOJIee TIOJHBIM, TMPABOM IO O0BEMY,
MIOCKOJIPKY BCE JIPyTHe IMpaBa Ha BEIb yCTyHaroT eMy B 3ToM. [IpaBo BrmageHus (jus
possidendi) — »To mpaBoMOYME COOCTBEHHHKA, 3aKIOYaromieecss B TOM, 4YTO
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COOCTBEHHHK MMEET MpaBo (pakThuecku o0nanaTh cBoei Bemipio. OIHAKO 3TO CBOE
PaBOMOYUE COOCTBEHHHUK MOXET OCYIIECTBISATh HE TOJILKO CaMOJIMYHO, a U
nepeaarh npaBo BIAJACHUS JPYTUM JIMIAM (HammpuMep, Mo JOTOBOPY), COXpaHss MpH
ATOM MPaBO COOCTBEHHOCTU Ha BEIIlb.

3.10 IMonsiTHE 10TOBOPA, €r0 OTJHYME OT CAEJTKH

[Ipn u3ydeHum Bompoca HEOOXOAUMO OOpaTUTh BHUMAaHUE Ha CIEAYIOIINE
0COOEHHOCTH

[Tong poroBopom (contractus) mOHUMAaeTCsi HaubOOJee BaXHBIH HCTOYHUK
o0si3aTenbCTBA M Hambojee pacnpocTpaHeHHBIA. CIOBO «OTOBOP» MPOUCXOIUT OT
rimarona contra-here wnm  con-traho, 4To o03Hauyaer OyKBAJIBHO «CTATHUBATHY.
CymiecTBYIOT M CHHOHUMBIL: obligare, adstringere. JloroBop ecTh 00s3aT€NIbCTBO,
BO3HHUKAIOIIEE B CHIIy COTJIAICHUSI CTOPOH M MOJB3YIOIIEECS MCKOBOW 3ammToi. OT
KOHTpaKkTa CcJleAyeT OTIMYaTh TaK Ha3blBa€MbI TakT (pactum)— corJaiieHue,
JUIIEHHOE UCKOBOM 3amuThl. MHOTIa 00a 3TH MOHATUSA 00BEANHSIIUCH 00JIee OOIIUM
TEPMHUHOM «COTJIallleHHE». BHavane cujia puMCKOro J0roBopa OCHOBBIBAJIACH HA €0
TopxKecTBeHHON oOpsiaHocTH. [lozaHee Lunepon ckaszan o cuie noroBopa: «OcHOBa
paBa — 3TO BEPHOCTb, T. €. TBEP/I0E U MPaBAUBOE COOIIOJCHHUE CI0BA U JOTOBOPAY.

Buasl noroBopoB. JloroBopbsl B pUMCKOM IMpaBe JEIUIUCh HAa KOHTPAKThl U
MaKTHI.

KoHTpakThl — I0TOBOpHI, MpPHU3HAHHBIC LMUBUJIBLHBIM TMPAaBOM U CHAOKCHHBIC
MCKOBOM 3aILIATON.

KoHTpakThl Aenunuch Ha 4eTbipe Tpynmbl (BUAA): BepOajbHbIE, peaibHBIE,
JUTTEPATIbHBIE U KOHCEHCYaJIbHBIE.

BepOanbHble KOHTPaKThl — JIOTOBOPBI, TPHUOOPETAIOIINE IOPUTUUECKYIO CUITY C
MPOU3HECEHUEM OIPEACICHHBIX CJIOB. OTHU JOrOBOPHl TMPUUIUIA HA CMEHY
dbopMalbHBIM JIOTOBOpaM (HampuMmep, MaHIUIAIMK) ¢ pa3BuTHEM B Pume ToBapHO-
JEHEKHBIX OTHOIIEHUH. OT MpeXXHUX (PopMaIbHBIX JOTOBOPOB 3Ta (hopma coxpaHuia
JIUIIh PUTYaATbHBIC BEIPAKCHHUS.

PeanpHble  KOHTpakThl  TOSBUJIUCh C  aKTUBU3AIMEH  JEATEIHLHOCTH
XO3SMCTBEHHBIX TPEANPUATHIA, KOTJIa CIOBECHBIE TOTOBOPHI Mcuepnanu ceos. s
CBOCH JEHCTBUTEIHFHOCTH PEAIbHBIC KOHTPAKTHI TPEOOBAIH MTPOCTOM Mepeaun Belu
Y UCKJTIOYAJTN PUTYaAJIbHBIC BEIPAKCHUS.

JluTepanbHble KOHTPAKThl BO3HUKIW BCJEJ 3a peajlbHbIMH JIOTOBOpaMH.
OOs3pIBatONIasl CUja STUX JIOTOBOPOB COCTOsUIa B COCTaBJIEHUHM MUCHhMEHHOIO
JIOKyMEHTA MO0 JOCTUTHYTOMY COTJIAIICHUIO MEXIY CTOPOHAMHU.

KoHceHCcyallbHbIE KOHTPAKThl — TMOCIEIHUNA BHUA KOHTpakTOB. OHU ObUIH
OCHOBAHbI Ha JIOCTUKEHUU BOJICU3bSIBICHUSI CTOPOH.

3.11 losieBasi OTBETCTBEHHOCTD

[Ipu u3yuyeHum Bompoca HEOOXOAMMO OOpaTHTh BHHUMAaHHME Ha CIEAYIOLINE
0COOEHHOCTH
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Ecmu npenmer oGs3aTenbeTBa ObUT JIEMM, TO, BOOOIIE TOBOPS, 00513aTE€ILCTBO
IpOOMIOCh MEXIYy HECKOJbKHUMH ydacTHHKamu. Hcrounuku, a umMmeHHo Komekc
FOctununana, a eme panbine [laBen (D. 10. 2. 25. 9. 13) Bo3BOJAT 3TO MpaBUIIO K
3akoHaMm XII TaGmuir.

JloneBast OTBETCTBEHHOCTH JEHCTBYET BO BCEX CIy4asx, KOTr/Ia OHA 3aKOHOM WJIH
JIOTOBOPOM He ycTpaHeHa. Nomina ipso iure divisa - Tak TJIacuT mpaBujo. Nomen -
OyKBaJIbHO MM$, 3alUCh UMEHU JOJKHUKA B KHUT€ PUMCKOTO JIOMOXO35IMHA, OTCIO/Ia
nomen - gonroBoe TpeOoBaHUE, JOJIT.

ConunapHasi OTBETCTBEHHOCTD

Ecnm xemany BO3JI0KUTh OTBETCTBEHHOCTh Ha KaXJI0TO U3 JOHKHHUKOB BO BCEM
o0beMe WM TPEIOCTABUTH MPaBO TPEOOBAHMSA KaXKJIOMY M3 KPEAUTOPOB BO BCEM
00beMe, TO ATO JIOJDKHO ObUIO OBITH MOJIOKUTEILHO OTOBOPEHO B CEIKE (I0TOBOpE,
3aBelnianun). B TakoM ciydae HacTymnaiza OTBETCTBEHHOCTH 1n solidum (OykBajbHO -
[EIUKOM): KaXIbIH U3 HECKOJbKHX CYOBEKTOB o00s3aTelibcTBa 00s13aH  ObLI
UCIIOJIHUTH IIEJIMKOM WJIM BIpaBe ObLI TpeOOBaTh IIEIMKOM, C TE€M, OJHAKO, YTO
0053aTENILCTBO MOJICKAIO0 UCTIOIHEHUIO TOJBKO €IUHOXbI. TyT Mbl UMEEM JIENO0 C
TOM  pa3sHOBUAHOCTHIO  COBOKYMHBIX  OOSA3aTENbCTB, KOTOpPHIE  HAa3bIBAIOTCA
COJIMJAPHBIMUA. B ATOM OTHOIIIEHUU COJMJApHBIE O0S3aTENBCTBA OTIUYAIOTCS OT
JPYrol Pa3HOBUJIHOCTH COBOKYITHOW OTBETCTBEHHOCTH, IMPU KOTOPOW HACTyMHayo
YMHOKEHHE OTBETCTBEHHOCTHU

KoppeasibHast OTBETCTBEHHOCTh

J1o cpaBHHUTEILHO HEAABHETO BPEMEHH TOJIKOBAHUE UCTOYHUKOB MPOU3BOIAIIOCH
TaKUM 00pa3oM, U4TO COJUAApHAs OTBETCTBEHHOCTD Pa3Invasiach JIBYX BHUJIOB:

(1) ConunmapHasi B TECHOM CMBICJIE CJIOBA, KOT/Ia YJOBJIETBOPEHUE, MOTYYCHHOE
KPEIUTOPOM OT OJIHOTO M3 COBOKYIHBIX JIOJDKHMKOB WJIM OJTHUM W3 COBOKYITHBIX
KPEIUTOPOB OT JOJDKHUKA, ITOTAIIAI0 0053aTeIHLCTBO.

(2) KoppeanbHasi, Korja TpeIbsSBICHUE HCKAa KPEAUTOPOM K OJHOMY U3
COBOKYITHBIX JIOJDKHUKOB WJIM OJIHUM W3 COBOKYITHBIX KPEIUTOPOB K JOJDKHUKY
moraiasio 00s13aTeILCTBO.

CnoBo "kKoppeaslbHbII" MPOUCXOAUT OT TOTO, YTO HUCTOYHUKH TOBOpAT O "duo
rei" nian "correi", T.e. 0 IByX y4aCTHUKAX UJIU COyYaCTHUKAX 0053aTeIbCTBA.

[Ipy HamUYMU HECKOJIBKUX COJIMIAPHBIX (a4 B COOTBETCTBEHHBIX CIIydasix
KOppealbHbIX) JOJKHUKOB TOBOPAT O MACCUBHOM COMUAAPHOCTH (KOPPEATbHOCTH), a
Ipyl HAJIMYUA HECKOJBKUX COJNMIAPHBIX (2 B COOTBETCTBEHHBIX  CIIyYasx
KOPPEAJbHBIX) KPESIUTOPOB TOBOPAT 00 aKTUBHOW COJIMIAPHOCTH (KOPPEATBHOCTH).
HawnGonpmiee  mpakTHYeckoe  3HAYCHWE  HMMEET  IMACCHBHAs  COJIMJIAPHOCTH
(KOppeanbHOCTB).

3.12 Pa3HOBHIHOCTH I0r0OBOpa HaiiMa
[Ipu u3yueHum Bompoca HEOOXOAUMO OOPATUTh BHHMMAHHE Ha CIEIYIOIIHNE
0COOEHHOCTH
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PumMckoe mpaBo 3HaeT TpU OTAENBHBIX JOTOBOpa Haiima-a) HaeMm Beluei (locatio-
conductio rerum), 0) Haem ycayr (locatio-conductio onerarum), B) HaeM paOOThI KK
noapsa (locatio-conductio operis i operis faciendn O61iee Mexay 3TUMU TpeMs
JIOTOBOpaMH OOBIYHO yCMaTpUBAE€TCSI B TOM 4YTO OJHA CTOpPOHa 00s3yeTcs
NPEOCTaBUTh JIPYIOl CTOPOHE TIOJB30BAaHHWE HW3BECTHBHIM OOBEKTOM, a Jpyras
CTOpOHa O0s3yeTCs YIUIATUTh TEPBOW CTOPOHE 3a TOJb30BAaHWE OIPEACICHHOE
JeHe)KHOEe Bo3HarpaxkiaeHue. OpHaKo, MO 3TOMY MPU3HAKY MOKHO COJIM3HUTH JIBE
NEPBBIX Pa3HOBUIHOCTH HallMa - HAaeM BelIEH M YCIYT ; HO ONpeAeNieHHE J0roBopa
noJipsiia, Kak JOrOBOpa O MOJb30BAaHUH, OBLIO OBl HCKYCCTBEHHBIM: 3TOT MOCIIETHUIMA
JIOTOBOP HAmpaBJieH HE Ha MOJIb30BaHUE paboveil CUioil KOHTpareHTa, Kak TakoBOi, a
Ha pe3ynbTaT ero Tpyaa

3.13 IIpeTropckne NaKThI

[Ipn wm3ydeHum Bompoca HEOOXOAUMO OOpaTUTh BHUMAaHUE Ha CIEAYIOIINE
O0COOEHHOCTH

K uuciny maktoB, "omeThix" mMpeTopoM U MOTOMY Ha3bIBa€MBIX pacta praetoria,
NpPUHAIIICKUT, Hanpumep, constitutum debiti, reeeptum. Constitutum debiti
Ha3bIBAJIOCH HE(OPMAIbHOE COTJIAlICHUE, N0 KOTOPOMY OJHO JIMIO OOS3BIBATIOCH
VIUIATUTh JPYTrOMYy JIHILY YK€ CYIIECTBYIOIIMI JTOJNT (M T€M CaMbIM TOJTBEPHKIAIO
JIONIT, OTKyJa HMJET Ha3BaHUE caMoro makta: constitutum debiti — moaTBepkaeHue
nosira). C MOMOIIBIO ATOTO MaKTa MOXKHO ObLIO 00sA3aThCS YIUIATUTh WM CBOM
(cylecTByrOIMIA) AOIT, WK e JIOAT Apyroro Jjuia. 3akiroyas constitutum debiti,
MOXHO OBLJIO U U3MEHUTh cojiepkaHue aoroBopa. [loaTBepkaeHne cOOCTBEHHOTO
JI0JITA UMEJIO TOT CMBICI, YTO TAaKUM ITyTeM YTOYHSJICS CPOK TUIaTekKa, MPUIEM, Kak
MIPaBUJIO, TOJDKHUK TOydaa OJTHOBPEMEHHO OTCPOUKY McrnofiHeHus. [ToaTBepkaenne
Yy>KOTO JI0JITA TIOHUMAJIOCh KaK MPHUHSITHE 00s3aTeIbCTBA YIUIATUTD YY)KOU O (T.€.
KaK oJiHa U3 (JOPM MOPYUUTEIHCTBA).

3.14 XapakTepHble 4YepPThl YACTHBIX JI€JIUKTOB

[Ipn wm3ydeHum Bompoca HEOOXOAUMO OOpaTUTh BHHMAaHUE HaA CICAYIOIINE
0COOEHHOCTH

B psiny ocHoBaHWii BO3HUKHOBEHHsI OOS3aTEIHCTB BHIHOE MECTO 3aHUMAIOT
nenukTel, delicta, maleficia. Jlenukt - 3TO HpOTHUBONpaBHOE MACHCTBHE, IPaBO-
HapymieHne. B 3aBUCMMOCTH OT TMOCJCACTBUH, CBS3aHHBIX C JICITUKTaMH, OHH pa3-
JeISTUCh B PUMCKOM TIpaBe Ha myOsmuHble JnenukThl, delicta publica, u vactHbie,
delicta privata.

XapakTepHbIC YepPThl YaCTHBIX JCIIMKTOB B PUMCKOM IIpaBe:

[Ipekpamenue o00s3aTebCTBA CMEPTHIO  MPABOHAPYLIUTENS. MECThb, IO
BO33PEHUIO PUMJISIH, JOJKHA ObITh HANpaBjieHa HA BUHOBHUKA MPaBOHAPYIIEHUS, HO
HE Ha €ro HaclleAHUKOB, B TO K€ Bpems capitis deminutio, U3MeHsBIIAs MPABOBOE
MOJIOKEHHUE YEJIOBEeKa, HE OTpakajach Ha €ro (PU3nYecKoM CYIIECTBOBAHUU, & TOIHKO
OHO ¥ OBLJIO HY>KHO TSl OCYIIECTBICHHS MECTH.
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OTBETCTBEHHOCTh HECKOJBKHX IpaBOHapyluTesied. TOJbKO MCKOHHOM uiaee
MECTH MOKET OBITh OOBSACHEHO TO, YTO B CIy4ae COBMECTHOI'O COBEPLICHMS JECINKTA
HECKOJIbKUMH JIMLIAMU IITPaQHONH HCK MOT OBITh NMPEABSBIECH K KaXIOMY M3 HUX
OTJEJIBHO, YTO pa3Mep MOAJIeKABIIETO yryiaTe mrpada B psAae cloydacB 3HAUUTEIbHO
OpeBbIIIA)l pa3Mep YOBITKOB MOTEPIEBUIET0, YTO MCKM MOramajiiuch KpaTKou
TOJMYHOU JABHOCTBIO: TOT, KTO HE MCTHUT TOTYAC YK€, IPEIIIOIAraeTCs MPOCTUBIIMM.

4. METOAUYECKHUE PEKOMEHJALIMUA 110 ITIOATI'OTOBKE K 3AHATUAM

1 xypc 1 cemectp
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4.1 I3 — 1 TIpenMeT v UCTOYHUKH PUMCKOT'O YaCTHOTO MpaBa

[Ipy MOATOTOBKE K 3aHATHIO HEOOXOAMMO OOPAaTHUTh BHHUMAHHE Ha CICAYIOIINE
MOMEHTBL.  JIJi1 MOHMMaHHUS CYIIHOCTH PHUMCKOTO YaCTHOTO IIpaBa BaXKHEHIIICE
3HAYEHHE MMEIOT BBICKA3bIBAHUS O PHMCKOM TIpaBe KIACCHKOB MapKCH3Ma-
JICHUHHU3MA U OOIIHEe METOI0JIOTUUCCKUE TTOJI0KEHHS HCTOPHYECKOTO MaTepUATA3Ma.
CrnenyerT OTIMYaTh PHUMCKOE YACTHOE IPaBO OT PUMCKOr0 IyOJHYHOIO IIPaBa,
YSCHUTh €ro ocoOeHHOCTH. HeoOXOoAuMMO TMOHATh, YTO HMHCTHTYTHI PHUMCKOTO
YaCTHOIO TMpaBa pPa3BHBAJIUCh B YCIOBHSAX TOBApHOTO XO3SMCTBA M MHOTHE
IpakIaHCKO-TIPABOBBIC TMOHATHS W TEPMHHBI, BRIPAOOTAHHBIC PUMCKUMHU FOPUCTAMHU
COXPaHWJIN TEXHUKO-IOPUINYCCKOE 3HAUCHUE M JUUISI COBPEMEHHBIX 3aKOHOIATEIbCTB
pa3IM4YHBIX CTPaH MHUpa, B ToM yucie U P®D. HykxHO 4YeTko MpencTaBATh, KaKOM
CMBICJT BKJIQJIbIBAJIN PUMCKHE IOPHCTHI B TOHATHE «YacCTHOE MpaBo» - iUS privatum
(roc mpuBaTYM ) U B moHsTHE IUS Civile (foc nuBmie). M3y4yas HCTOUHUKHA PHUMCKOTO
YACTHIO MpaBa, HEOOXOAUMO 00paTuTh ococboe BHMMaHue Ha 3akoHbl XI| Tabmui u
konudukaruio umneparopa lOctununana.

4.2 I13 — 2 Jluna. [TorsiTHE MPaBOCITOCOOHOCTH M I€€CIIOCOOHOCTH

IIpy NOATOTOBKE K 3aHATUIO HEOOXOAMMO OOpaTHTh BHUMAHME HA CIEAYIOIIHE
MOMEHTBL.  BakKHO YSCHHTB, YTO O3HAYACT TEPMHH «IHIO» - persona (mepcona) u
IPABOCIIOCOOHOCTh — caput (KamyT), KaKOBBI €€ BUIBI — COCTOSTHUS — status (craryc),
KTO HMEET TOJHYI0 NPaBOCIIOCOOHOCTh M KTO €€ TOJHOCTBIO JuiieH. llpum
MOJTOTOBKE K BOMPOCAaM aKIIEHTHPOBATh BHUMaHHUE, YTO PUMCKOE OOIIECTBO OBLIO
O0IIeCTBOM pabOBIA/IEIbYECKUM, MOCTOSHHO BEIAYIIMM 3aXBATHUYECKHE BOWHBI.
Otrcroma cieayer, 4YTO HaceJIeHHe PHUMCKOI0 TocylapcTBa ObLIO  JTOCTATOYHO
pa3HOOOpa3HBIM: PUMCKHUE TPaKIaHe, JTaTUHBI, IEperpuHbl, padbl. Bce onu o6ananu
pa3NINYHON cTeneHbo cBoOoAbl. [IpaBoBOE MONOKEHNE Pa3IMYHBIX TPYII HACEICHUS
TaKKE€ OTJIMYalnoch. Bce 3Tu  (QakTopel BIUSIM Ha MPAaBOCIOCOOHOCTh H
neecrnocoOHOCTh JHIl.HyHO MOMHUTH, 4TO pad He CyOBEKT, a OOBEKT mpaBa —
instrumentum vocale (MHCTpYMEHTYM BOKAJE ), TO €CTh TroBopsiiee opyaue. Uro
KacaeTcs FOPUIAMYESCKOTrO JIMIA, TO PUMCKHE FOPUCTBI HEe pa3paboTair abCTPaKTHOTO
NOHATHUS JAaHHOW Kareropuu Jinil. OJHAKO Y HHUX MPOBOJWIMCH PA3IUYUS MEKIY
(U3NYECKUM JIUIIOM U JIUIIOM, HE SBJISIFOIIAMCS (PU3UYECKUM, HO JCHCTBYIOIIMM B
«Ka4YEeCTBE JIMIIA», «HA TIOJOKCHUU TAKOTO JIUIIA.

1 kypc 2 cemectp

4.3 1I3 -3 BemHoe mpaBo
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[Ipu mOATOTOBKE K 3aHATHIO HEOOXOIUMO OOpaTUTh BHUMAHWE Ha CIICTYIOIIHE
MOMEHTBI:  aKIIEHTHPOBAaTh BHUMAaHHME HEOOXOJMMO Ha H3y4YCHHE IIpaBa
COOCTBEHHOCTH, JIOJDKHO MPEANIECTBOBATh O3HAKOMIICHUE C FOPUIUIECKUM MTOHATHEM
BEIM U KiaccUpUKaAIUEeH Belled, JTaHHOW PUMCKUMH ropuctaMu. [IpuunHON CTOJNB
MPUCTAJILHOTO BHHUMAaHUS K JAHHOMY BOMNPOCY SBJSETCS TO, YTO BEIIM — ITO
TJIaBHEHIMEe OOBEKThl TPaXIAHCKUX NPABOOTHOIICHHH. OJIHUM W3 OCHOBHBIX
BOIIPOCOB TEMbl SBJSIETCS BOMPOC O COJACP)KAaHUM IIpaBa COOCTBEHHOCTH.
HeoOxoaumo TBepao 3amOMHUTH TMPABOMOYHS COOCTBEHHUKA, COCTABIISIOIIHC
COJIep>KaHKe JaHHOTO MpaBa, a UMEHHO: MPABO BJIAJICHUS, IIPABO MOJb30BAHUS, MIPABO
pacmopspKEHUs, MPaBO HUCTPEOOBaHMS BENIM M3 YYXKOTO0 HE3aKOHHOTO BIIAICHUS,
MPaBO MOJIb30BAHUS TIJIOJAaMHU BElIU. BaKHBIM BOMPOCOM SIBISETCS TAKXKE 3aluTa
npaBa coOcTBeHHOCTH. CmocOoObI 3alllMThl MpaBa COOCTBEHHOCTH COXPAHWIM CBOE
3HAQYEHUE 10 CUX TNop. MHCTUTYT BIaAEHUS pPACCMATPUBAIICS PUMIISTHAMHU Kak
OTJICJIbHBIN MPABOBOM MHCTUTYT, KOTOPHI UMEJI CBOM BUIbI, CIIOCOOBI MPHOOPETEHUS,
CIIOCOOBI TIPEKPAICHUs, @ TAKXKE 3aAIIUTY

44 TI3-4 Oo6mee yueHue 06 o0s3aTeIbCTBaX

[Ipu moaroToBKE K 3aHATHIO HEOOXOJIMMO OOpAaTUTh BHUMAHHUE Ha CIIEIYIONTUE
MOMeHThI. O0s13aTeIBCTBEHHOE IPABO — MPABO OTHOCHUTENIBHOE, TaK KaK 3alUIIaeTCs
OHO OT JACHCTBHUS ONPENEJICHHBIX JHI, TOTJa KAaK BEIIHOE IPaBO- 3TO IPaBO
a0COJIFOTHOE, TMOCKOJIbKY MMEET 3alllUTy OT JH000r0o M KaXJAO0ro, KTO MOCSTHET Ha
Hero. PuMckoe mnpaBo pasinuano 00s3aTelbCTBA, MOIL3YIOIINECS UCKOBOM 3alIUTOMH,
W HaTypalbHble oOs3aTenbcTBa. Paznuyano Takke pa3audyHbie HCTOYHUKU
BO3HUKHOBEHUS 0053aTEILCTB, BAXXHEUIIIUM U3 KOTOPHIX OBbLT KOHTPAKT WJIU JOTOBOP.
VscHeHue MoHATHUS JAOTOBOpa MMEET OOJBIIOE 3HAYCHHE U JJISI €0 COBPEMEHHOTO
MOHMMAaHMS, TaK KaKk U cedyac JOroBOp (KOHTPAKT) BHICTYyMaeT KaK COTJIAllIEHUE, C
KOTOPBIM CBSI3bIBAIOTCS IOpUANYECKHUE TociencTBus. Heo0XxoammMo yCBOUTh pa3audne
MEK/ly MOHSATHUSIMHU JIOTOBOPOB M MAKTOB, TAK KAK UX OTIMYHUE COCTOSIIIO B TOM, YTO
JIOTOBOPBI UMEJIM IOPUANYECKYIO 3AIIUTY ITyTEM MPEAOCTABICHUS UM HCKa, TOT/Ia KaKk
MaKThl JOJTOE BpeMsi OBUTH JIUIb «TOJIBIMIY COTJIAIIEHUSMHU, JTUIICHHBIMA HCKOBOU
3aIUTHI.

4.5 I3 — 5 OtnenbHbIE BUIBI JOTOBOPOB

[Ipy MOArOTOBKE K 3aHATHIO HEOOXOAUMO OOpPaTUTh BHUMAHHE Ha CJICAYIOIIHE
MOMEHTBI.  PUMJIIHE OJTHUMU W3 TIEPBIX pa3paboTaiu pa3IMdHbIC BUbI JOTOBOPOB
(KOHTPAKTOB), MCIOJIb30BABIIMXCS B YCIOBHUSIX Pa3BUTOM TOProBiau. MHorue u3
pa3pabOTaHHBIX UMU BUJIOB KOHTPAKTOB COXPAHUJIM CBOE IMEPBOHAYAIBHOE 3HAUCHUE
¥ B HamM JHU. JloroBopsl BepOaibHbIC, MUChbMEHHBIE, pealibHble, KOHCEHCYaIbHBIE.
Bce oHM UMEIOT CBOM OTJIHWYMS, U3YUYEHUE KOTOPBIX MOXET MO3BOJUTH CTYACHTY B
JAIIbHEUIIEM NPUCTYIIUTh K MW3YYEHUIO TaKOM CJIOXHOM JHUCUUIUIMHBI, Kak
rpaxxaanckoe mpaso PO.
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