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II.11.

1. OPTAHMU3AIIUSI CAMOCTOSITEJIbBHOM PABOTBI

HaumenoBaunue
TEMBI

1.1 OpranuzaimoHHO-METOAMYECKUE TAaHHBIC JTUCIIUILIUHBI

OO0t 00BeM YacoB MO BUAAM CAMOCTOATEIBHON PabOThI
(u3 maba. 5.1 PII]])

oJIr
OTOB
Ka
KypcC
OBOT
0
mpoe
KTa
(pabo
THI)

MTOATOTOBK
a
pedepara/s
cce

HHAWBUYAJI
BHEBIC
JOMAaIIHUC
3aJJaHuA

(M]13)

CaMOCTOSITE
JTHHOE
U3YYCHHE
BOIIPOCOB
(CHB)

nmoaroTo
BKa K

3aHATHS
M (ITk3)

2

3

Paznen 1 bpak u
MIPaBOBOE
peryJinpoBaHHE
ero
3aKITFOUCHHUS.
HeneicrBurenn
HOCTb Opaka.
[Ipexpamenune
Opaka
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1.1

Tema 1
ITonsrue,
npeaMeT 51
METO/I
CEMEHHOI0
TrpaBa.
CeMelHbBIC
MPaBOOTHOIIEHHU
s Bxoanomn
KOHTPOJIb

1.2

Tema 2 bpak
10 CEMEMHOMY
paBy.

HeneiictButenno
HOCTh Opaka.
[Ipekpamenue




Opaka.

Tema 3 JIuuabIE

U
UMYIIECTBCHHBIC
IPAaBOOTHOIIIEHU
13 |7 MORILY 4
CyHpyraMH.
JloroBopHbIi
pexKUM
MMYIIECTBA
Cynpyron
Paznen 2
JInunble mIpaBa u
00s13aHHOCTH
CyHpYyroB.
NmytiecTBeHHBI
e nmpaBa U
2 00s3aHHOCTH 10
CyHpYyroB.
JInynbie npaBa u
00s13aHHOCTH
poauTenen 151
JETEN.
Tema 4
Jloka3pIBaHUE
Kak  CTepkKEeHb
YT'OJIOBHO-
IIPOLECCYyAIbHON
NEATEIIbHOCTH.
2.1 Crpykrypa 3)
YTOJIOBHO-
MPOLECCYaTbHOT
0 U rpaXkJIaHCKO-
MPOLECCYaTbHOT
0
Tema S Ilpara
2.2 HECOBEPILIEHHO 5
€THUX JICTEH.
3 Pa3zgen 3 6

AJMMEHTHBIE




npaBa "
00s13aHHOCTH
IPYTUX YJICHOB
CEMBH.

3.1

Tema 6
JInmenue u
OTPAaHUYECHUE
POUTEIBCKUX
npas.
Nmy1iiiecTBEHHBIE
npaBa "
00s3aHHOCTH
poauTenen 151
JICTEH.

3.2

Tema 7
ATTMMEHTHBIC
rpasa 5
00s3aHHOCTH
JIpPYTUX  YJICHOB
CEeMbH

Paznen 4 ®opmbl
BOCITUTAHHS
nmeTei.

'Y CBIHOBJICHHE
(ymouepeHue).
Omnexka u
MMONICYNTEIILCTBO
HaJl JIETEMU.
[IpreMHas ceMbsl.
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4.1

Tema 8 dPopwmsbl
YCTpPOMCTBA
nmeTeu
ocTaBIIuxcst 0e3
MMOTICUECHHUS
POIUTENEH.

'Y CBIHOBJICHHE.
Omneka u
MMOTICUYNTEIILCTBO
Ha/l
HECOBEPIIECHHOJIE
THAMH.




IIpuemHas cembs.

4.2

Tema 9
[IpumeneHune
CEMEMHOI 0
BaKOHOJIATEIbCTB

a K CEMCUHBIM
OTHOIICHUSAM C
y4acTHUEM
MHOCTPAHHBIX
Al B odr 0e3
rpa)KJaHCTBA




2. METOIAYECKHAE PEKOMEHJALIMY MO BBITIOJHEHUTIO
WHANBUIY AJTBHBIX JOMAIITHUX 3ATAHMIA

2.1 Tlpaktuyeckoe 3anarue 1. (I13-1) (2 gaca)
Tewma: [lonsiTHE, IpeaMET U METOT cEMEUHOTO MpaBa. CeMeiHble TPaBOOTHOIICHUS

Temol UHOUBUOYANBHBIX OOMAUHUX 3A0AHUL He NPedyCMOMPEHbL

2.4 TlpakTtuueckoe 3austue 4 (I113-4) (2 gaca)
Tema: JInunbple TIpaBa U O0S3aHHOCTH POJUTENICH U JeTei. Pomurenbckue mpaBa U
00513aHHOCTH.

Temol UHOUBUOYANLHBIX OOMAUHUX 3A0AHUL He NPeOyCMOMpPEHbl

2.7 llpaktuueckoe 3anarue 7 (I13-7) (2 gaca)
Tema: ATUMEHTHBIC MpaBa U 005I3aHHOCTH APYTUX YJICHOB CEMBHU.
Tembl UHOUBUOYANLHBIX 3A0AHULL:

1.TIpoBecTu aHaINU3 JIUIIIEHUS U OTPAHUYCHUS POJTUTEIHCKUX MPaB

2.10 ITopsi10K BHINOJTHEHHSI 32IAHUH
NuauBuayanbHble JOMAIIHUE 3aaHUSI BBITIOJIHSAOTCS MIUCBbMEHHO IIPU MTOJATOTOBKE

K KaXXJI0OMY IMPAKTUICCKOMY 3aHATHIO.

2.11 IlpuMep BBINOJHEHUS 3aJaAHUS

OcHoBHbBIE HAYaJIa (IPUHIMIIBI) CEMEHHOI0 3aKOHOAATEILCTBA

OcHoBHbIC Hayaza (MPUHILIMIBI) CEMEMHOTO MpaBa — 3TO PYKOBOJAIINE MOJIOKECHHUS,
OTPEEIISIONINE CYIIHOCTh JaHHOM OTpaciu MpaBa W MUMEIOLIUE 00IIe00s3aTeIbHOe

3Ha4YCHUC B CUIly nux IIpaBoOBOT'O 3aKpPCIIJICHUS.



K ocHoBHbIM HauanaMm (mpuHnunam) cemeiiHoro mnpasa cr. 1 CK oTHOcHT:
1) npuHLMT TpU3HaHUS Opaka, 3aKITI0YEHHOTO TOJIBKO B OpraHax 3arca.

2) mpuUHIUT T0OPOBOJIBHOCTH OPAYHOIO COK03a MY)KYMHBI U )KEHIIWHBI, O3HAYAIOIIHI
MPaBO KaXIOTO MY>KUYMHBI M KaXXJIOW >KEHIIMHBI BHIOpATh cebe KEeHy WU MYKa I10
COOCTBEHHOMY YCMOTPEHHIO M  HEIOMYCTUMOCTh KAaKOro-iu0o CTOPOHHEIO
BO3/ICIICTBHUS Ha MX BOJIIO MPU PELIEHUH BONpOca O 3aKiIoueHuu Opaka. BzanmHoe
NOOpPOBOJIBHOE COIJIaCME MYXYMHBI W SKCHIIMHBI, BCTYMAIOMMX B Opak, —
00s13aTeIbHOE YCIOBHUE 3aKI0UEHUs Opaka.

3) nmpuHLMIO paBEHCTBA IpaB CYNPYroB B CEMbE OCHOBAH Ha MOJOXKEHUAX CT. 19
Kouctutynuun PO o paBeHCTBE MpaB My YHMHBI M KEHIIHMHBI U BBIPAXKAETCS B TOM,
YTO MYX M JK€Ha MMEIOT PaBHbIC IIpaBa IIPU PELICHUHU BCEX BONPOCOB KU3HU CEMBU
(MaTepuHCTBa, OTIIOBCTBA, BOCIIUTAHUS U OOpa3oBaHUs JI€TEH, OIO/KETa CEMbU U T.
1.) (ct. 31, 32, 34, 39, 61 CK);
4) npuHUHWII pa3pelieHHs] BHYTPUCEMEWHBIX BOIPOCOB I0 B3aUMHOMY COTIJIACHIO
COrjacyercs C BbIIIEHa3BaHHBIM MPUHIMIIOM PAaBEHCTBA NpPaB CYNPYroB B CEMbE U
TecHo cBsizan ¢ HuM (m. 2 cr. 31 CK — oM. moapobno § 1 r1im. 4);
5) DOpUHIMO T[PUOPUTETA CEMEHHOTO BOCHHUTAHMWS JieTed, 3a00Thl 00 HX
OJ1arOCOCTOSSHUM M Pa3BUTHH, OOecleueHUs NPUOPUTETHOM 3allUThl MX TMpaB U
WUHTEPECOB.;

6) npuHuun oOecreyeHuss MPUOPUTETHOM  3allUThl MpPaB M  HMHTEPECOB
HETPYAOCIOCOOHBIX YJICHOB CEMBH.
OCHOBHBIMM TPUHIMIAMUA TOCYJAPCTBEHHOW CEMEMHOM MOJUTHUKU B Poccuiickoit
denepanuu IIPOBO3IJIAILIECHBI:
a) CaMOCTOSITENIBHOCTh U ABTOHOMHOCTh CEMbH B MPUHATHH PELIEHUN OTHOCUTEIBHO
CBOETO pa3BUTHS;
0) paBEHCTBO CeMEl M BCEX HMX WICHOB B MpPaBE HAa MOIAECPKKY HE3aBUCUMO OT
COLIMAJIBHOTO TIOJIOKEHHUs, HAIMOHAJIBbHOCTH, MECTAa >KUTEJIbCTBA M PEIMTHO3HBIX

yOXKICHU;



B) IPUOPUTET MHTEPECOB KAXKIOr0 PEOCHKA HE3aBUCUMO OT OYEPEAHOCTU POXKICHHUS
U oT TOTO, B KaKoi CEMbe OH BOCITUTBHIBAETCS;
I) paBHOIpPAaBUE MEXAYy MYKYMHAMM U JKCHIIMHAMU B JIOCTH)KEHUU Ooiee
CHPaBEIIMBOTO PacIpeIeNIiCHUs] CEMEHHBIX 00S3aHHOCTEH, a TAaKKE B BO3MOXKHOCTAX
camMopeaiu3allud B TpPyAOBOM cdepe U B  OOILIECTBEHHOM JEATEIbHOCTH;
J) €IUHCTBO CEMEHHOW IMOJIMTUKA Ha (elepalbHOM M PErMOHAIbHOM YPOBHSIX;
€) NapTHEPCTBO CEMbU W TOCYJAPCTBA, pa3/e/ICHHE OTBETCTBEHHOCTH 32 CEMBIO,
COTPYAHUYECTBO C OOIIECTBEHHBIMH OOBEIUHEHUSIMH, OJArOTBOPUTEIBHBIMU
OpraHu3alusIMH U pEeANPUHUMATEISIMU;
) IPUHATHE Ha ce0sl TOCy1apCTBOM 00s13aTENbCTB MO 0€3yCIOBHOM 3aIIUTE CEMbU OT
HULIETHl W JIMIIEHUH, CBSI3aHHBIX C BBIHYXICHHOW MHIpALMeil, Ype3BbIYANHBIMU
CUTYallUsIMU TPUPOJHOTO M TEXHOTEHHOI'O XapakTepa, BOWHAMH M BOOPYKEHHBIMU
KOH(IIUKTamMU;

3) ocyuiecTBieHne Tup(HepeHIIMPOBAHHOIO MOAX0/1a B IPEIOCTaBICHUHN TapaHTHH 1O
NOJAJIEP)KAHUIO COLMAIBHO MPUEMIIEMOTO0 YpPOBHS KU3HU [JIsi HETPYAOCIOCOOHBIX
YJICHOB CEMbH M CO3JaHME HYKOHOMMYECKH AKTHBHBIM YJIE€HAM CEMBH YCJIOBHMM IS
oOecrieyeHus: ONarocOCTOSIHMS Ha TPYAOBOW OCHOBE; M) MPEEMCTBEHHOCTh U

CTaOMIILHOCTH MEp TOCY/IapCTBEHHON CEMENHOM MOJTUTUKH .



3. METOAUMYECKHE PEKOMEHJIALIMH 110
CAMOCTOATEJBHOMY U3YUYEHUIO BOITPOCOB

MeTO)Il/I‘IeCKI/Ie PEKOMEHIANUMA 11O MOATOTOBKE IO U3YICHHUIO OTAC/IbHBIX

BOIPOCOB

PaccmaTtpuBaemblie BOpOCH

1. CTpykTypa W HMCTOYHMKHM ceMeHHOro mnpasa. Hcropusi mpaBoBOro
peryaupoBanusi ceMeidHbIX oTHomeHu(Cemeitnbiii  Komexke 1918 r.,
1926r.,1969r.). OcHoBanuss npumMeHeHuss K CeMellHbIM OTHOLICHUAM

rPa’KIAHCKOI0 3aKOHOAATEJIbCTBA M HOPM MEKAYHAPOAHOT0 NPaBAa.

Hopmbl cemeliHOro mpaBa, pEryaupyronide ONpeAcTCHHBINM BUJ OOIIECTBEHHBIX
OTHOUIEHUH, PacloJi0)KEHbl HE XAO0TUYHO, a HAXOJATCA B OMNPENENIEHHON CHUCTEME.
Cucrema cemMeHHOro mnpaBa — 3TO €ro CTPYKTypa, COCTaB OTIEIbHBIX €ro
WHCTUTYTOB U HOPM B UX OIPEIEICHHON MocieaoBaTeabHOCTH. CHcTeMa CEMEMHOTO
npaBa CKJIAJbIBAaeTCs OOBEKTHMBHO, TaK KaK OTpakaeT crneuu@uKy OOLIECTBEHHBIX
OTHOIIICHHWM, BXOMSIIMX B TPEAMET CEMEWHOro IpaBa, M MPEJACTABIAET COOOM
€UHCTBO U pa3rpaHUUYCHHUE B3aUMOCBSI3aHHBIX CEMEHMHOMPABOBLIX MHCTUTYTOB. [lox
MPaBOBBIM MHCTUTYTOM IMMOHUMAIOT 3aKOHOJATENIBHO 00OCOOJIEHHYI0 COBOKYIHOCTb
MPABOBBIX HOPM, OOECIEUYMBAIONIUX KOMIUIEKCHOE PETyJUpPOBAaHUE TPYIIIBI
OJIHOPOJHBIX W B3aUMOCBSI3aHHBIX OOIIECTBEHHBIX OTHOILICHUMU. [[s WHCTUTYTa
MpaBa XapakTEepPHbl OJHOPOJHOCTb €ro COJEp)KaHMs, KOMIUIEKCHOCTh IPaBOBOIO
peryJIupoBaHUs u 3aKOHO/aTeIbHas 000C00JICHHOCT.
Cucrema ceMeHHOTO MpaBa MoOJy4yaeT CBOE BHIPAXKEHHE B 3aKOHOIATENIbCTBE, MIPEXKIE
BCETO B aKTax KOJAU(PUKAIMOHHOTO Xapakrepa, Takux kak CK. OHa BbIpakeHa TaKkxke
B Hayke ceMeHHOoro mnpaBa W B yueOHON gucuurmHe «CeMeilHOe MpaBoy.
Cucrema ceMeHOTro mpaBa BKIIIOYAET B ceOsi OOIIYI0 M CHEIHAIbHYIO0 (OCOOCHHYIO)
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gactu. OO0mIas 4acTh COJAEPKUT HOPMBI, UMCIOIINE 3HAYCHUE /I BCEX MHCTUTYTOB
CIICIMAJIbHOW YaCTU CEMEMHOro IpaBa. TakOBBI HOPMbI, ONPEACIAIONIME 3a1a4U U
OCHOBHBIE Hayalla CEMEWHOr0o MpaBa; KPYyr PETYJIUPYEMBIX UM OTHOLICHUN H
CyOBEKTOB 3THX OTHOIICHHI; NCTOYHUKH CEMEHHOTO TpaBa; OCHOBAHUS NIPUMEHEHUS
K CEMEUHBIM OTHOLIECHUSM TIPa)XJaHCKOTO 3aKOHOJATENbCTBA, & TAKXKE aHAJIIOTMHU
3aKOHA WJIM aHaJoruu rnpasa (Hanpumep, cT. 7, 38 Koncruryuuu PO, ct. 1—6 CK). B
OOIIyI0 YacTh BXOMSAT HOPMBI, YCTAHABIMBAIOIINE YCIOBUS OCYIIECCTBICHUS
CEMEHHBIX MPaB U UCIIOJHEHUSI CEMEHHBIX 00SA3aHHOCTEH, MOPSIIOK U CPOKH 3aIUThHI
CEMENHBIX npas (Hanpumep, CT. 7—9 CK).
CnenuansHas (ocoO€HHasi) 4acTh CEMEHWHOro IMpaBa BKIIOYAET OOJBIIOE YHCIIO
WHCTUTYTOB, KaXIbIi M3 KOTOPBIX PETrYJUPYET OIPEICICHHYIO Pa3HOBUIHOCTh
0OI1IeCTBEHHBIX OTHOUIICHHU. K HUM OTHOCSTCS:
- Opak (ycioBUS W TOPSIOK 3aK/IOUeHHs] Opaka, mpekpaiieHus Opaka,
HEJICHCTBUTEIBbHOCTD Opaka);
- mpaBa U OO0S3aHHOCTU CYINPYroB (JUYHBIE TpaBa W OOSI3aHHOCTU CYIPYTOB,
3aKOHHBIN PEKUM UMYIIECTBA CYNPYTOB, IOTOBOPHBINA PEXXUM HUMYIIIECTBA CYNPYIOB,
OTBETCTBEHHOCTh Cynpyron o 00si3aTenbCTBaM);
- TIpaBa U O00SI3aHHOCTH POJUTENCH U JeTell (YCTaHOBICHUE MPOUCXOXKICHUS JETEH,
mpaBa HECOBEPIIEHHOJETHUX JIETeW, TMpaBa MW OO0S3aHHOCTU  POJUTENCH);
- QAJIMMEHTHBIE 00513aTEJIbCTBA YICHOB CEMbH (AJTMMEHTHBIC 0053aTeIbCTBA POAUTENCH
U JIeTel, aIMMEHTHBIE 0053aTelbCTBA CYNMPYTOB U OBIBIIUX CYNPYTOB, AJIMMEHTHBIC
00s13aTeNIbCTBA JPYTUX WICHOB CEMbH, COTJIAIIEHUS 00 yIjiaTe aJuMEHTOB, MOPSIOK
yIUIaThI u B3BICKaHUS aJTUMEHTOB);
- (opMBbI BOCTIUTAHUS JETEH, OCTABIINXCS O3 MOMEYCHUS POAUTENCH (BBISIBICHUE U
YCTPOMCTBO JI€TE€H, OCTaBIIMXCS O€3 TMOMNe4YeHUsi pPOJUTENIel, YCHIHOBJICHHUE
(ymouepeHue) AeTeil, omeKka M MOMEYUTENIbCTBO HaJ JAETbMHU, MPUEMHAS CEMbs);
- MPUMEHEHUE CEMENHOTO 3aKOHOAATENbCTBA K CEMEUHBIM OTHOIIEHUSM C Y4acTHUEM

HHOCTPAHICB M JIUII 0e3 rpaxiaaHCTBa.

11



HcTounuku cemeitHOro mpaBa — 3T0 (POPMBI BHEIIHETO BBIPAXKEHUS (3aKpeTICHUs)
CEMEHHO-IPaBOBbIX HOpPM. K HHM OTHOCSTCS COOTBETCTBYIOIIME HOPMATHBHO-
MIPABOBBIEC AKThl, KOTOPBIE MOJIPA3ACIIAIOTCA HA CEMENHOE 3aKOHOATEIBCTBO U HUHBIE
IIPABOBBIC AKTHI, COAEPIKAIINE HOPMBI CEMEMHOIO mpasa. B cooTBercTBUM €O CT. 72
Konctutynun PO cemeliHOe 3aKOHOIATENBCTBO HAXOAUTCS B COBMECTHOM BEICHUH
Poccuiickoit ®deneparnuun u ee cyObeKTOB, 4To 3akperyieHo U B m. 1 cr. 3 CK.
Cemeiinoe 3akoHomaTtenbcTBO BkmouaeT CK, gapyrue ¢denepanbHble 3aKOHBI,
IPUHUMAEMbI€ B COOTBETCTBUU C HUM, a Takke 3aKkoHbl cyObekToB PD. C yyetom
rinaBeHcTByoen poiu Kouctutynuu PO B mpaBoBol cucteme Poccnm Bce 3aKOHBI U
WHBIE IIPABOBBIC aKThl, IpUHUMaeMble B Poccniickont denepanun, B TOM YUCIE U 110
BONPOCAM  PETyJUpPOBaHUS  OpauyHO-CEMEWHBIX  OTHOILUEHWH, HE  JIOJKHBI
NpOTUBOPEUHTH MojoxkeHusaM Koncruryuun P® (manpumep, ct. 19— 0 paBeHcTBe
paB U CBOOOJ MYXYMHBI U >KEHIIUHBL; CT. 38 — O paBEHCTBE MpaB U 00A3aHHOCTEH
POJMTENICH 10 BOCIHTAHUIO JeTel, OOsI3aHHOCTH COBEPIICHHOJETHUX JCTeH
3a00TUTBCSA O HETPYJAOCHOCOOHBIX pOAMUTENSAX U T. A.). OCHOBHBIM HMCTOYHHUKOM
CEMEHHOTO TMpaBa, «CEPALICBHHOI» BCEro OOIMPHOTO MacCHUBa JCHCTBYIOIIETO
ceMEeHHOro 3akoHojaTenbcTBa siBasieTcss CemeitHblid kojnekc P®. OH Obul NpUHSAT
['ocynapctBennoit Jlymoit 8 nexabpst 1995 r. u Bctynui B cuily (3a MCKIIFOUEHHEM
OTAEJBHBIX MOJIOKEHHI ) c 1 Mapra 1996 r.
Kak wu3BecTHO, B TmOCIEpEeBOMIOUMOHHON Poccun OblI0 Tpu OpadyHO-CEeMENHBIX
kojmekca (1918, 1926 u 1969 rr.). Hemme neiictBytomuii CK — uerBepThlid B
MOPSIIKOBOM PSIZTy OCHOBOTMOJAraloUIMX 3aKOHOB B OOJIACTH PETyJMpOBaHUsI OpavyHoO-
CEMEHHBIX OTHOIIEHH — BKIOYaeT B cebs 170 craTtell U COCTOMT W3 BOCHBMU
pa3nenoB (oOuiye TOJOKEHUS; 3aKIUYeHHe M TpeKpaileHue Opaka; mpaBa U
00s13aHHOCTH CYIPYroB; MpaBa U OOA3aHHOCTH POJUTENEH U JETei; aJlMMEHTHbIE
00s3aTeNbCTBA YJICHOB CEMbH; (OpPMBI BOCHHTAHUS JETEH, oOcTaBIIUXCS 0e3
MIONICUYCHUSI POAUTEIICH; NMPUMEHEHHE CEMEMHOI0 3aKOHOAATEIbCTBA K CEMEUHBIM

OTHOHICHHUAM C YYAaCTHUCM HHOCTPAHLCB W JIHUII oe3 rpaXXJgadCTBa, 3aKIHOYUTCIbHBIC

12



TIOJIOKEHHUS ).

Paspabotka u npunstiue CK — BakHOE 3B€HO B CUCTEME MEPONPHUATUI N0 KOPEHHOU
pedbopme cemelHOro 3akoHonarenbcTBa. KoHuenuuss pa3BUTHS — CEMEHHOTrO
3akoHo/AaTenbcTBAa P®  Obula  pa3paboTaHa  yYEHBIMH-IOPUCTAMHU  OTJENa
IPAXKIAHCKOTO 3aKOHOAATENbCTBA MHCTUTYTa 3aKOHOJIATENICTBA U CPABHUTEIIBHOTO
npaBoBeneHus npu llpaBurensctBe PO. MHoOrHe ee No0kKEHN HAUTH OTPa)XEHUE B
CK. C ero npuHATHEM BCE OCHOBHBIE MHCTUTYTBI CEMEMHOIO IMpaBa MPUBEIECHBI B
coorBercTBre ¢ Konctutymuenn P®, 'K, mexayHapoIHO-paBOBBIMM akTamu. B
Hopmax CK 3akperuieHpl AEMOKPATHYECKUE MPHUHIUIBI IMOCTPOCHUS CEMEWHBIX
OTHOUIEHUH, FapaHTHH 3AIUTHI PAB U UHTEPECOB WICHOB CEMbU. B COOTBETCTBUM C
. 2 ct. 169 CK cyneOHbIi MOPSA0K YCHIHOBICHUS JIeTEH, MPeayCMOTPEHHbIN CT. 125
CK, mpumensieTcs co HS BBEICHHUS B JEUCTBUE (DeepallbHOIO 3aKOHA O BHECEHUU
COOTBETCTBYIOIIIMX M3MEHEHUW U JOIOJIHEHHN B ['pakaaHCKUK MpoLecCyalbHbIN
kojekc PCOCP. Takoit 3ak0oH B MOCIEAYIONIEM ObUT MPUHAT M BCTYMWJ B CHIIY TIO
ucrteueHun 30 qHeN co MHA ero opUIMaTbHOTO OMyOJUKOBaHUS, T.€. ¢ 27 CEHTIOps
1996 r. C oatoii matel B Poccuu mpumensiercs CcyAeOHBIM TOPSAIOK YCHIHOBIICHUS
JeTeld, KOTOpbIM  BHAudaje  perjJaMeHTHpoBasics . 29  ['paxkaaHckKoro
nporeccyanbHoro kojuekca PCOCP, a ¢ 1 deBpans 2003 r. — 1. 29 'paxknanckoro
npoueccyanbHoro koaekca P® (manee — ITIK)1. lo 27 centsabps 1996 r.
neicTtBoBan npeaycMoTrpeHHbld  cT. 98 KobC agMuHUCTpaTUBHBIA TMOPSIOK
YCBIHOBIIEHUsI neTeld. OIHaKo M NpU YCHIHOBJIEHUU JETE€d B aJMUHUCTPATHBHOM
nopsiike (T. €. MO MOCTAHOBJICHUIO TJIaBbl PAMOHHOM, TOPOJCKOW WM PallOHHOW B
ropoJie aIMMHUCTPALIMHU, a TIPU YCHIHOBJICHUH MHOCTPAHHBIMU TpakJIaHaMU JeTer —
rpaxaaH PO — mo mocTaHOBIEHUIO OpraHa UCIOJHUTEIHLHOW BiacTu cyonekra PD)
oOs3aTenbHbIM ¢ 1 MapTa 1996 r. sBnsinoch coomogeHue TpedoBanuit Hopm 1. 19 CK
(ct. 124—144) — 00 OCHOBaHHSX WM YCJIOBUSX yCHIHOBJIEHHUs u CcT. 165 CK — 00
YCIOBUSIX YCBIHOBJICHMSI JI€T€l MHOCTPAHHBIMH TpaKJaHAMH U JHUIaMH  0e3

rpaxaancTBa. CK (m. 6 ct. 169) mpeaycMOTpeHo, 4TO TOJIOKEHUSI O COBMECTHOM
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COOCTBEHHOCTH CYIPYIOB U O COOCTBEHHOCTH KaKJIOT'O U3 CYIPYrOB, YCTAHOBJICHHbBIE
cT. 34—37 CK, npuMeHSI0TCA K UMYIIECTBY, HA)KUTOMY CYNPyTraMH (OJHUM HU3 HUX),
u 1o BBeneHusi CK B aeiictBue (10 1 mapra 1996 r.), T. €. UMEIOT OOpaTHYIO CHUITY.
Takum oOpa3om, COCTaB JUYHOTO M OOIIETO COBMECTHOTO HMYIIECTBA CYIPYIOB,
HaxuToro a0 1 wmapra 1996 1., Oynmer omnpenensitbes 1o Hopmam CK.
B . 3 cT. 168 CK npuBeneH nepeueHs paHee MpUMEHSBIINXCS Ha Tepputopuu PO B
cootBeTcTBUH ¢ 3akoHOM PCDOCP ot 24 oktabps 1990 r. Ne 263-1 «O geiictBun
aktoB opraHoB Coroza CCP na tepputopuun PCDOCP» 3akOHOJATENBHBIX aKTOB
Coroza CCP, xoTOpbIE NpU3HAHBI YTPATUBIIMMH CUIy Ha Tepputopun PD co nHA
BBeneHust B aeiictBue CK, 1. €. ¢ 1 mapra 1996 r. K Hum oTtHOcATcs: OCHOBBI
3akoHoznarenbcTBa Coro3a CCP U cowo3HBIX pecnyOnMK O Opake U CeMbe,
yrBepxkaeHHbIe 3aKkoHOM CCCP ot 27 urons 1968 r.; Yka3 [Ipesungunyma BepxoBHOro
Coera CCCP ot 20 centsiopss 1968 r. «O nopsizke BBeneHus B aeiicTBue OCHOB
3akoHoaaTenbcTBa Coro3za CCP M COIO3HBIX pecrnyOnuKk o Opake W ceMbe»; YKas
[Ipesuauyma BepxoBHoro Coera CCCP ot 21 wutons 1967 r. «O0 ynydiieHUH
NOpsiAKa yIUIaThl W B3bICKAHUS AJIIMMEHTOB Ha COAEpKaHUE JeTeil»; YKa3
[Ipesunguyma BepxoBHoro Cosera CCCP ot 1 ¢epans 1985 r. «O HekoTopom
M3MEHEHHUH MOPSAJIKA B3bICKAHUS AJIMMEHTOB HA HECOBEPILICHHOJETHUX JIETEI.

2.3ammTa cemeiiHbIX npaB. CpokM HMCKOBOI JaBHOCTH M JpPyrue CpPOKH B

ceMeilHOM Ipage.

3aKOH HE OrpaHUYMBAET BO BPEMEHU BO3MOXKHOCTh 3alIUThl HAPYUIEHHBIX IpPaB
J1000TO ydacTHHUKA CEMEHHBIX OTHOIIeHud. HapymienHoe nmpaBo qr000ro ydyacTHHUKA
CEMEHMHBIX OTHOIICHUH MOXKET OBITh 3alUIIEHO CYJAOM B HCKOBOM IOPSIKE

HC3aBUCUMO OT JaBHOCTH MMCBHICTO MCCTAa HAPYUICHU.

HckoBOW MaBHOCTHIO MPU3HAETCS CPOK IS 3alIUTHI MpaBa MO HWCKY JIMIA, MPaBO
KOTOPOTO HapyLIEHO.

CornacHo ct. 9 CK P® Ha TpeOGoBaHMs, BBINEKAIONIUE M3 CEMEHHBIX OTHOIICHH,
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MCKOBAasl JaBHOCTh HE pacnpocTpaHseTcs. UHbIMU cloBaMU, CEMEHbIE IPaBa MOXKHO
3alUIIATh B CyJie B JII0OOE BpeMsl HE3aBUCHMO OT TOTO, KOTJa OHU ObUIA HAPYIIICHBI.
OT0 OO0BSCHSETCS TEM, YTO CEMEWHbIE OTHOUIECHUS HOCIT JUYHBIA W JJISIIUHCS
XapaKkTep.

Hckimrouennss U3 OOMIEro MpaBuiia COCTABISIIOT Cly4aw, MPsSMO YKa3aHHbIE B
CemetHOM KOJIEKCE PO.
Bo-niepBBITX, FOJAWYHBIM: CPOK HCKOBOW JAABHOCTH YCTAHOBIJIEH IJIi TPEOOBaHUS O
IPU3HAHUHA CHACJIKM HEICHCTBUTENBHOM. Ero MoXer 3asBUTH CyIpyr, 4Ybe
HOTapUaJIbHO yIOCTOBEPEHHOE COIIACHE HA COBEPILICHHUE CAEIKH HE OBLUIO MOIYYEHO.
Cpok wucuucngercss co AHs, Korja oH (OHA) y3HAJ WM JOJKEH ObLI Y3HaTh O
COBEpILIECHUHU JAHHOU CHEIKU (m. 3 CT. 35 CK P®).
Bo-BTOpBITX, TPEXJIETHUN CPOK MCKOBOW JABHOCTM YCTAHOBJIEH JJIsi TpeOOBaHUS O
paszene oOWEro MMyLIeCTBa CYIpPYroB, Opak KOTOpbIX pacToprHyT. Cpok
UCUHCIISIETCS CO JIHA, KOT/Ia CYIpYT (@) y3Hajl WM J0JKEH ObLI y3HATh O HApYILIEHUU
CBOEro MpaBa Ha oOmiee umyiiecTBO Japyrum cympyroMm (m. 7 ct. 38 CK POD).
B-TpeThux, ronMuHbIi CPOK HCKOBOM TaBHOCTH YCTAHOBJICH /JIsi TPEOOBAHUS CyNpyTa
O TpHU3HAHUMU Opaka HENECUCTBUTENIbHBIM, KOIJa APYrod CyHpyr CKpPBIT OT HEro
Haju4ue BeHepuyeckod Oosesnu win BUY- wHbexknuu npu BCTymieHWH B Opak.
Cpok ucumcngercs co AHs, Korja cymnpyr (a) y3Hal WM JOJDKEeH ObUl y3HaThb O
COKpBITUM  Oone3nu  Apyrum  cynpyrom (m. 4  cr. 169 CK PO).
VYka3aHHbIE CPOKM MCKOBOM JABHOCTH M TOPSIOK WX UCUUCICHHUS HE MOTYT OBITh
WU3MEHEHBI COorJalieHueM CTOPOH.
B cuny . 2 ct. 9 CK P® npu npuMeHEHMH HOPM, YCTaHABIMBAIOIIUX HCKOBYIO
JABHOCTB, CJIEYET PyKOBOACTBOBaTbCA Hopmamu cT.cT. 198-200 n 202-205 I'K PO.
TpeOoBaHue 0 3alUTEe HAPYUIEHHOTO MpaBa MPUHUMAETCS K PACCMOTPEHHUIO CYAOM
HE3aBUCHUMO OT MCTEUYECHUs CPOKA MCKOBOM NABHOCTH. [IpeIbsIBICHHBIN UCK TOIKEH
paccMaTpuBaThCS MO CYIIECTBY C YCTAaHOBJICHHEM OOCTOSTENbCTB Jena. WHbiMu

CJI0OBaMH, B OIIPCACICHHBIX ClIydasiX YAOBJICTBOPCHHUEC HCKa BO3MOXHO M II0CJIC
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HCTEYCHUS HCKOBOM JaBHOCTHU.
Cyn o0s3aH NMPUMEHUTh HCKOBYIO JABHOCTb, €CJIIM MMEETCS 3asBJICHUE CTOPOHBI B
CIIOpE, CIIETAHHOE JO BBIHECEHUS CYIOM pPEUICHUS. B 3TOM ciydae MCTEUEeHHE CpOKa
VCKOBOM TABHOCTH SIBJIIETCSI OCHOBAHHEM K BBIHECEHHIO CYJIOM pEIIeHUs 00 OTKa3e B
UCKE.

TeueHne cpoka MCKOBOM TaBHOCTM HAYMHAETCS CO JHSA, KOrAa JILO Y3HAIO WIH
JOJDKHO OBUIO y3HaTh O HAPYIIEHUH CBOETO MpaBa, €CIM MHOE HE IMPELyCMOTPEHO
3aKOHOM.

[IpnocTaHoB/IEHNE TEYEHUSI CPOKAa HMCKOBOM JAaBHOCTH BO3MOXHO B CIEIYIOIIUX
CIIyqasix:

- €CJIM NPEIBSABICHUIO MCKA IPEIATCTBOBAIO YPE3BBIYANHOE M HEMPEIOTBPATHMOE
npu JTaHHBIX YCIIOBHSIX 00CTOSITENBCTBO (HenpeoaoauMas CUIIa);
- €CJIM UCTEL WIM OTBETYMK HAXOAMTCs B cocTaBe BoopykeHHbIX Cuil, epeBeIeHHBIX
Ha BOEHHOE MIOJIOKEHUE;
- B CWIYy YCTAHOBJIICHHOM Ha OCHOBaHMM 3akoHa lIpaBurenbctBom P® oTcpoukm
WCIIOJTHEHUS 00s13aTEIHCTB (MopaTopwuif);
- B CWJy NPHUOCTAHOBJIEHUS JEHCTBHUA 3aKOHA WM MHOIO TPAaBOBOrO akKTa,
PEryJIMpYIOLIEro COOTBETCTBYIOIIEE OTHOIIEHKE. [Ipu 3TOM AaHHbIE 00CTOSATENbCTBA
JOJDKHBI BO3ZHUKHYTh WJIHM IPOJOJDKATh CYIIECTBOBATh B MOCIEAHUE LIECTh MECALEB
CpOKa IaBHOCTH, a €CIIU 3TOT CPOK PABEH LIECTU MECAIlaM WJIM MEHEe IIeCTU MECSIIEB
- B TEYEHUE Cpoka JABHOCTH.
Co JTHS MpeKpanieHus 00CTOSITEILCTBA, MOCITYKUBIIETO OCHOBaHUEM
MPUOCTAHOBJICHUS IaBHOCTH, TE€UEHUE €€ CpoKa mpopaonkaeTcs. OcTaromascs 4acThb
CpOKa yIJIMHAETCS O LIECTH MECSIEB, a €CJIM CPOK UCKOBOW JABHOCTH PABEH IIECTU
MecAllaM ~ WIM  MEHee  IecTh  MecsileB -  JO0  CpoKa  JaBHOCTH.
OcHOBaHUSIMH JUIsI TE€pEpbIBA TEYEHUS CpPOKA HCKOBOW JaBHOCTH  SIBJISIFOTCS:
- IpPEIbsBICHUE MCKAa B YCTAHOBJIEHHOM mopsake. [Ipu 3Tom, ecnu MCK OCTaBlieH

CyaoM oe3 PACCMOTPCHUA, TO HAYaBIICCCA OO IMPCAbABICHUSA HMCKa TCUCHHUC CPOKa
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HCKOBOU JABHOCTHU IPOIOJKASTCS B oOmem MOPSIKE;
- COBEpIICHHUE OOS3aHHBIM JIMIIOM JCWCTBHM, CBUICTEIHCTBYIOIIMX O TPU3HAHUU
nonra. Ilocme mepepbiTa TeueHHWE CpPOKAa HMCKOBOW JAaBHOCTH HAYMHACTCS 3aHOBO;
BpeMs, HWCTEKIIee JO0 TepephiTa, HE 3aCUUTHIBAETCS B  HOBBIM  CPOK.
B HCKIIOUMTENBHBIX CIydasx, KOrJa CyJ TpPHU3HACT YBAXUTCIBHON TMPUUNHY
MPOIycKa CpOKa UCKOBOW TABHOCTH IO OOCTOATEIHCTBAM, CBSI3aHHBIM C JIMYHOCTHIO
uctia (Tsokemast 00J€3Hb, OECIOMOIIHOE COCTOSIHHE, HETPAaMOTHOCTh W T.IL.),
HapyIIEHHOE TMPaBO TpaKAaHWHA MOJUISKUT 3amuTe. [IpuunHBI mpomycka cpoka
HCKOBOW JaBHOCTH MOTYT IIPH3HABATHCS YBAKUTEIHLHBIMH, €CJTH OHA UMETIH MECTO B
MOCIICIHHE MIECTh MECSIIEB CPOKa JAaBHOCTH, a €CIIM ATOT CPOK PaBEH IIECTH MecsAIaM

HJIKM MCHCC IMICCTH MCCALCB - B TCUCHUC CPOKaA JaBHOCTH.

3.¥YcaoBus 3akiaouenusi opaka. [IpensitcTBus Kk 3ak/04eHnio Opaka.

[IpaBOo My>X4YWMHBI W SKCHIIMHBI 0€3 BCAKUX OTrPAHUYEHUN TO TPHU3HAKY pAachl,
HAllMOHAIBHOCTH WJM PpEJIUTMM BCTyNaTh B Opak W OCHOBBIBATH CEMbIO B
COOTBETCTBUM C BHYTPEHHUM 3aKOHOAATEIILCTBOM, PETYIMPYIOIIUM OCYLIECTBICHHUE
ATOrO MpaBa, SIBISETCS OOUIENPHU3HAHHBIM MPUHUMIIOM. OCHOBHbBIE MEXIYHAPOIHO-
IIPAaBOBbIE TOKYMEHTHI B 00JIaCTH MpaB YeNoBeKa, BKIoYas Bceoliyto aexnapaiuio
npaB yenoBeka oT 10 mekabps 1948 r., MexayHapo HbIi MakT 00 IKOHOMHYECKHX,
COITMAILHBIX U KYJBTYPHBIX MpaBax oT 16 nexadbps 1966 r. u MexayHapoIHbIN MaKT
O TPaXTAHCKUX U TIOJUTUYECKUX TpaBax oT 16 aexadpst 1966 r., mpusHAIOT MpaBo 3a
MY>KUYMHAMH U JKEHIIMHAMU, JOCTUTIIUMU OpavyHOTO BO3pacTa, Ha BCTYIUIEHHE B Opak
U TPaBO Ha OCHOBAaHUE CEMbU NPHU YCJIOBHUM CBOOOJHOTO M TOJHOTO COIJIACHS
BCTYHAIOIIUX B Opax.
Jlanubie TpebGoBaHusi 3akperiensl U B cT. 12 CK, ycranaBnuBaromied yclioBUs
3aKkirodYeHus: Opaka B Poccuiickoit @enepannn. Y cinoBus 3akioyeHus Opaka — 3TO
OOCTOATENHCTBA, HEOOXOAMMBIE [JIsl TOCYAAPCTBEHHOM PETUCTpALMM 3aKIIOUEHHUS

Opaka W A1 mpu3HaHUs Opaka JNEHCTBUTEIBHBIM, T. €. MMEIOUIUM MPAaBOBYIO CHUITY.
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YcnoBusimu 3aKIIFOUYCHUS Opaka SIBJISIFOTCSL:
a) B3aMMHOE JOOPOBOJILHOE COTJIACHE MY)KYMHBI U JKEHITUHBI, BCTYMAIOMNUX B OpaK;
0) JOCTHKEHUE MU OpavHOro BO3pacTa.
N3 texcra cr. 12 CK cnemyer, uro 6pak B Poccuiickoit deaepannu MOXKET OBITH
3aKJII0YEH TOJIBKO MEXKAY MYXYMHOW M KEHIIMHOW, a MOHOCEKCyasJbHble Opakw,
KOTOpBIE 3aKOHOJIATEJIbHO Pa3pEelICHbl B HEKOTOPBIX 3aIlaIHOEBPOIEUCKUX CTpaHax
(manmpumep, B Ucnannun, bensruu, lBenuu, lanun, Hunepnannax), B Poccun, kak u
npexje, He JIOoNycKalTcs. BzaumHoe 100OpOBOJIBHOE COTJlacue MYKYUHBI |
JKCHILIMHBI, BCTYMAIONIMX B Opak, JOJDKHO OBITh BBICKa3aHO UMHU CBOOOJHO U
He3aBucuMo. Mx o0oroHas BOJIA Ha 3aKJIIOYEHHE Opaka JOJKHA OBbITh BBIPAKEHA
JUYHO, T. €. HUCXOJUTh HEMOCPEJCTBEHHO OT JHI], COYETAIOIIMXCS OpakoM.
CoOumroieHrie TaHHOTO TPeOOBaHHUS HEMAJIOBAXXKHO, MOCKOJIBKY J1a€T BO3MOKHOCTh
JIOJDKHOCTHBIM JIMIIaM OpraHa 3arca yOeAWThCS B JOOPOBOJBHOCTH IKEJIAHUS
MY>KUMHBI M KEHITMHBI BCTYNUTH B Opak. B cBs3u ¢ TeM, 4TO BOJIS Ha BCTYIUICHHUE B
Opak J0JKHA OBITh BBIpAKEHA JIMYHO, HE JIOMYCKAETCS 3aKJIIOueHHEe Opaka uepes
MPEACTaBUTENS IO JOBEPEHHOCTU JHOO 3a0uHO. [IpencTaBUTEIHCTBO HCKIIOYEHO
3aKOHOM JaXX€ B Te€X CIy4dasX, KOrJa JMIO, MOJABIIEE 3asBICHHUE C 3aKJIIOUYCHUH
Opaka, B CWIy YBaXHUTEIbHBIX NpUUMH (OOJE3HM €ro camMoro WId OJHM3KHUX
POJICTBEHHHKOB, OTh€3/1a B KOMaHJUPOBKY) HE MOXET SIBUThCSI B OpraH 3arca Jyis
roCyJJapCTBEHHOM perucTpaldy 3akI04YeHus: Opaka B Ha3HAYEHHBIM JAeHb. B Takoii
CUTYallUH JINIla, BCTyHaronme B Opak, MOTYT JIMIIIb POCUTHh PYKOBOJUTENSI OpraHa
3arca O COKpAll€HWH WM YBEJIWYEHHWH YCTAHOBJIEHHOTO CpOKa TrOCYJIapCTBEHHOMN
perucTpanuu 3aKiaroueHusi Opaka. B cOBpeMEHHOW IOpUIWYECKOM JuTepaType
B3aMMHOE COTJIaCHE Ha BCTYIUIEHHWE B Opak paccMaTpUBaeTCs KaK «COTJIAaCOBaHHOE
BCTPEUHOE BOJICH3BSABJICHUE OYyIyIIMX CYNpYyroB, HalpaBJIeHHOEC HAa BO3HUKHOBEHHE
OpadHOro Mpa- BOOTHOULIEHUS», WIH KaK «CBOOOJIHOE, OCO3HAHHOE BOJICU3bSIBICHHUE
3aKJIIOUYUTH COI03 C KOHKPETHBIM YEJIOBEKOM, HAMEPEHUE CO3/aTh C HHUM CEMBIO,

NpUOOpPECTH TMpaBa M OOS3aHHOCTU CYIPYroB», YTO B I1EJIOM COTJACyeTcsl ¢
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TPaJWIIMOHHBIM B3IJIS,IOM Ha JIaHHOE YCJIOBHE BCTYIUIGHHS B Opak, Kak
CBUACTEIHCTBO Opady- OMUXCI 00 000I0JHONW TOTOBHOCTH CO3[aTh CEMBIO.
BoneusbsiBineHrne CTOpOH Ha BCTYIUIEHHE B Opak JOJKHO OBITh OCO3HAHHBIM, U OHU
JOJDKHBI OTAABaTh OTYET B CBOMX naeucTBuaAX. I'. @. lllepmeneBny noguepkusan: «B
OCHOBaHUM Opaka JIe)KUT COTJIAlllEHUE MEXIY COUYETAIOIMMUCT — Opak HE MOXKET
ObITh 3aKOHHO COBEpIIEH ©€3 B3aUMHOIO U HENPUHYXJAEHHOIO COIJIacus
coueraromuxcs aul. Kak u BcsAkuil 1oroop, Opak mpeanosiaraer cBoOOIy BOJIU U
co3HaHus. [loaToMy Opak, COBEpLICHHBIN MO MPUHYKACHUIO WIK 110 OOMaHy, OyJeT
HEJICCTBUTENIEH, M0 OTCYTCTBUIO CYIIECTBEHHOTO 3JieMeHTa». HemasioBakHO, 4TO
CBOOOJIHOE BCTYIUICHME B Opak CBUJETEILCTBYET HE TOJBKO O B3aUMHOU U
OCO3HAaHHOW TOTOBHOCTH K CO3JaHHUIO CEMbH JIML, BCTYMNAOIIUX B Opak, HO U
O3HA4YaeT OTCYTCTBUE MPUHYXKICHUS B (PopMe (PU3NYECKOrO WM IMCUXUYECKOTO
HaCWINsg Ha MX BOJIIO CO CTOPOHBI KOro Obl TO HHU ObLIO (Yrpo3bl, U30HUEHUS,
UCTSI3aHUSl WIK UHBIE CIIOCOOBI BO3AEMCTBUS Ha NCUXUKY). [logo6HOE mpuHYyXIeHue
MOKET UCXOJUTh KaK OT OJHOI0 U3 BCTyHAIOIIUMX B Opak, Tak U OT UX POAMUTENIEH,
POJICTBEHHMKOB, 3HAKOMBIX WJIH UHBIX JIML. OJHAKO MPU 3TOM CIEAYeT OTIMNYaTh
NPUHYKJIEHUE OT POAUTENIBCKUX COBETOB M PEKOMEHAALM MO  TMOBOAY
1eJI1ecO000pa3HOCTH IIPEACTOSLIETO Opaka.
[ToxumieHne >EHIIMHBI B IENAX NPUHYKICHUS €€ K BCTYIJICHUIO B Opak Inpu
OTPEETICHHBIX YCIOBHUSIX MOKET TOBJIEYb YIOJIOBHYIO OTBETCTBEHHOCTH MO CT. 126
VK, nmpegycmarpuBaromiel Haka3zaHWe B BHJIE JIMIICHHUS CBOOOIBI OT YETBIPEX [0
BOCBMHU JIET, & €CJIU 3TO JACSIHUE COBEPILEHO IPYIIOM ML, — OT MATU 10 JECSATH JIET.
B3auMHoe 100poBOBHOE COTJIacMe MY>KUMHBI M KEHIIMHBI Ha BCTYIUIEHHE B Opak
BBIPAXXAETCSI B UX COBMECTHOM IMUCHhMEHHOM 3asIBIICHUHU O 3aKJII0YEHHH Opaka B OpraH
3arca. Eciii KTO-TO M3 HHMX HE MMEET BO3MOXXHOCTH SIBUTHCSI B OpraH 3arca Jyis
MI0JIa4YM COBMECTHOI'O 3asIBJIEHUS, TO BOJEU3BSBICHHE HA 3aKIIOYEHHE Opaka MOXKET
ObITH OOpMIIEHO coriacHO cT. 26 DenepanbHOro 3akoHa oT 15 HosOps 1997 r. Ne

143-®3 «O6 akTax TPaxJaHCKOTO COCTOSHHUS» OTIEIbHBIMU THUChbMEHHBIMU
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3asBieHusAMU. [loanuce 3asBiICHHs JMIA, HE MMEIOLIEr0 BO3MOXXHOCTU SIBUTHCS B
OpraH 3arca, JOJbKHa OBbITh HOTapHalbHO ynocToBepeHa. Coryacue Ha BCTYIUICHHUE B
Opak BbIpaKaeTcsl TAKXKE U YCTHO JIMI[aMU, BCTYMAIOMIMMH B Opak, HEIIOCPEICTBEHHO
IpU TOCYIApCTBEHHOM PETrHCTpalMy 3akjloyeHuss Opaka B OpraHe 3arca H
MOATBEPKIACTCS ux MOJIMUCAMH.
Hpyrum  oO0s3aTeNbHBIM ~ yCIIOBUEM  3aKJIIOYEHUss Opaka 3aKOH OMpenesseT
JOCTHKEHHE JIMIIaMH, BCTYMAIOIUMU B Opak, Opaunoro Bo3pacta. B ct. 13 CK
OpauHbIil BO3pacT yCTAHABIMBACTCS B BOCEMHALATh JIET U COBIAJAET C BO3PacTOM
HACTYIUICHHUS TPAXKJAHCKOW JEeCrOCOOHOCTH TpakJaHWHA B IOJHOM OOBEME, Kak
310 TIpeaycMoTpeHo cT. 21 I'K. B 3Toi1 cBsA3M TakKe BaXKHO UMETh B BUAY, YTO JIMIIO,
HE JIOCTUIIIEE BO3pacTa BOCEMHAALATH JIET, CUYUTAETCA HECOBEPILICHHOJIETHUM
peOEHKOM €O BCEMHM BBITEKalOIMMMU oTcioga mocieacteusimMu (. 1 cr. 54 CK).
Bpaunblil Bo3pacT omnpesieneH 3aKOHOM B KaueCTBE MUHUMAJIBHO HEOOXOAUMOTO /st
BCTYIJIEHUS B Opak W, Kak OTMEYaeTcs B JIUTEpaType IO CeMEHHOMY IIpaBy,
CBUJIETENBCTBYET O COOTBETCTBYIOIIECH CTENEHHU 3pPENOCTH JIUL], BCTYMAIOMIMX B Opak
(couuanbHOM, (PU3NYECKON M TICUXUYECKOI), O HaJUYMH y HHUX 3pEJIOW BOJU U
CO3HaHUS M OOYCJIOBJIIEH MOTHBaMH HE TOJIbKO IOPUAMYECKOrOo MOpsIKa, HO U
COO0OpaXeHUSIMM COLMAIbHON rUTrueHbl. UTo ke kacaeTcs IMpeesIbHOTO Bo3pacTa st
BCTYILJICHUS B Opak, a Tak)Ke pa3HUIbl B BO3PACTE JIUL, BCTYNAIOIIUX B OpakK, TO OHU
CK ne ycranoBieHsl. OOIIMM MpaBUJIOM SIBJISETCS TO, 4YTO JIMIIO, >KEJaollee
BCTYNIUTh B OpakK, JOKHO JOCTUTHYTh YCTAaHOBJIEHHOIO 3aKOHOM BO3pacTa Ha
MOMEHT T'OCYJIapCTBEHHON pErucTpalu 3akjioueHust Opaka, a He Ha JIEHb M0/aud B

OpraH 3arca 3asBJCHHs O BCTYIIJIEHUH B Opax.

Hapsiny ¢ ycnoBusimu 3akmouenuss Opaka CK ycTaHaBnmBaeT MpPENsSTCTBHS K
3aKJIIOUEHUI0 Opaka — OOCTOATENbCTBA, MPU HATUYUU KOTOPBIX TOCYJapCTBEHHAs
perucTpanusi 3akiioyeHuss Opaka HEBO3MOXXHA U HempaBomepHa. bpak ke,

3aKJIFOYCHHBIMN npn HaJIW4YUMU 1Ip CHHTCTBHﬁ, MOJKET OBITh IIPpU3HAH CYyI0OM
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HeAeWcTBUTENbHBIM. [IpenarcTBus K 3akiodeHuio Opaka nepeuunciens! B cT. 14 CK u
OPUHIMOUAIBHO HE W3MEHWINCh TII0 CpPaBHEHHIO C paHee JEHCTBYIOIIUM
3akoHoaarenbcTBOM (cT. 16 KobC). Mx mepedeHb SBISETCS MCUEPIBIBAIOIINM, HE
NOJJICKUT  PACIIMPUTEIBHOMY  TOJKOBAHMIO W BKIIOYAET  CIEAYIOIIHE
00CTOATEIbCTBA:

a) He JOIyCKaeTcs 3aKioueHue Opaka MEXIy JIMLAMHU, U3 KOTOPBIX XOTs ObI OJHO
y)KE€ COCTOMT B  JpyroM 3aperucrpupoBaHHoMm Opake. Ilom  apyrum
3apEruCTPUPOBAHHBIM OpaKOM MOHHUMAETCS HE MPEKPATUBIIMICS B YCTaHOBICHHOM
3aKOHOM TOpAJIKE MPEXHUIN 3aperucTpUpoBaHHbIi Opak. BMmecte ¢ TeM (akTuueckue
(HEe3aperucTpupOBAHHBIE) CYNPYKECKUE OTHOIICHUS HE SIBISIOTCA MPEMATCTBHEM K
3aKJIFOYECHUIO Opaxa.
0) He [omyckaercs 3aKirOdYeHue Opaka MexAy OJIM3KUMH POJICTBEHHHKAMU:
POJICTBEHHUKAaMHU IO MPSMOH JIMHUU (BOCXOJAIIEH M HUCXONAIIEH), a TakKe MEXITy
MOJIHOPOJIHBIMH U HEMOJHOPOAHBIMH (MMEIOIIMMH OOIIMX OTLA WK MaTh) OpaThiMuU
u cectpamu. K poacTBeHHUKaM MO MPSMOM JTMHUM OTHOCSATCS JIMLA, MPOUCXOMISIINE
OJIHO OT JAPYyroro (Hampumep, oTell U J04b, 6a0yIIka U BHYK U T. I1.). [IpsamMas muHus
POJICTBA MOKET OBITh BOCXOALIEH U HUCXOAsIIEeH. Bocxoasiias poicTBEHHAs! JIMHUS
BEJIETCS OT NOTOMKOB K IIpEAKaM, HHUCXOASAIAs — OT MPEAKOB K MOTOMKAM.
[ToTHOPOAHBIMU SIBIISIFOTCSI OpaThsi M CECTPBI, UMEIOIINE OOIIMX KaK OTLa, TaK U MaTb,
a HEMOJHOPOJHBIMM — WM O0mIero ormna (€AUMHOKPOBHBIE) WM OOIIYI0 MaTh
(emuHOYTPOOHBIC). 3ampelieHue OpakoB MEXAy OJIM3KUMH POJCTBEHHUKAMU
MPOJUKTOBAHO MEANKO-OMOIOTHYECKUMH U MOPAIbHO-3TUYECKUMH COOOPaKEHUSIMH,
CBS3aHHBIMH Kak C 3a00TOH O 3I0pOBOM MOTOMCTBE CyHpPYroB (IIOCKOJIbKY B CBSI3U C
HAKOIUJIECHUEM IMaTOJIOTMYECKUX TE€HOB CUMUTAETCSA, YTO PHUCK POXKIAEHUS JETed C
TSDKEIBIMU 3200JIEBAaHUSIMU B pe3yJIbTaTe MOJA0OHBIX OpaKOB BEChbMa 3HAUUTENIEH ), TAK
U C ECTECTBEHHBbIM OTBpAIllEHHEM IIMBHJIM30BAHHOTO COBPEMEHHOr0 OOIIeCTBa K
KPOBOCMEIIECHHUIO.

3aKIIIOUYCHUIO 6pa1<a I1I0 Ha3BaHHBIM C006pa}KCHI/I}IM NpeIsATCTBYET HE TOJIBKO
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POJCTBO, BO3HUKIIEE B Opake, HO TakKKe M BHEOpayHOE POJACTBO TEX XK€ CTENEHEl.
[Ipyuem, kak oTMedaeTcs B JMUTEpAaType, HE HUMEET 3HAYEHHs, YCTAHOBJIEHO
BHEOpavyHOE POJCTBO B MOPSAKE, MpeaycMOTpeHHOM 3akoHOM (cT. 48, 49 CK), wiu
HeT. [IpenarcTBue k 3aKiarO4eHHIO Opaka ClieqyeT MPU3HABAaTh CYHIECCTBYIOIIUM H B
OTHOUIEHUM JIMI, COCTOAIIMX B IOPUAMYECKHM HEO(DOPMIICHHBIX POACTBEHHBIX
otHouieHusix. HemonmyctumocTh OpakoB MeXay OJU3KUMH TIO KPOBH JIMLIAMHU
OTHOCHUTCS K YUCITy OOIIETPU3HAHHBIX TPeOOBaHUI B COBPEMEHHOM OOIIECTBE, XOTS
OTIpeJIeNieHHe Kpyra OJIM3KUX POJCTBEHHUKOB B Pa3HBIX TOCYAapCTBaxX HEOJIMHAKOBO.
PoncTBo Oosiee OTHaieHHBIX CTeneHeW (18 U IUIEMSHHUIA, JBOIOPOJHBIE Opar U
CECTpa U T. I.) XOTS TEOPETUYECKH MOXKET MPEACTABISATh ONACHOCTh ISl 3J0POBBS
JeTEN CyIpyroB, HO B MEHBIIEH cTeleHu, a nodtoMmy coriacHo CK He sBisercs
MPENSATCTBUEM K 3aKIIOUEHUIO Opaka. He BXOAST B 4KMCIIO IPENSATCTBUN U OTHOLLIEHUS
CBOMCTBA, TaK KaK OHM HE OCHOBaHbI Ha KPOBHOHW OJM30CTH, MPOUCXOXKIEeHUU. B
CBOMCTBE COCTOSIT KaXKAbl CyNpyr ¢ POACTBEHHUKAMH IPYroro CYINpyTra, a TaKXKe
POJICTBEHHHKHM CYNPYTOB MEXJy coOOH (MachlHKH, Maadepullbl, OTYUM, Mauyexa,
TeIla, TECTh, 35Th, CBEKOP, CHOXA, 30JI0BKa, LIypUH, OpaT >KEHBbI, CECTpa My>a U T. [I.).
B 3TO#1 CBSI3M 3aKOH HE COJEPNKUT OIPAHMYEHUM U N0 BO3MOKHOMY 3aKJIHOYEHUIO
Opaka MEeXJy CBOJHBIMU CECTpaMHu M OpaThsiIMH, T. €. IETbMH Ka)JIOTO U3 CYIPYroB
oT 170:¢ MPEAbITYIIUX OpakoB c JIPYTrUMH JULAMU;
B) HE JIOMYyCKAeTCsl 3aK/II0UeHHUE Opaka MeXIy JUIAMH, U3 KOTOPBIX XOTsI Obl OJTHO
OPU3HAHO CYJIOM HEAEeCOCOOHBIM BCIEACTBHE IICHXMYECKOIO pPacCTPONCTRA.
Cornacno cr. 29 T'K HegeecnocOOHBIM MOXKET OBITh MPU3HAH CYJIOM TpakIaHHH,
KOTOPBIN BCIIEJCTBUE NMCUXUYECKOTO PACCTPOMCTBA HE MOXKET MOHMUMAaTh 3HAUYEHUS
CBOMX JICUCTBUM WM pPyKOBOAUTH uMHU. [lopsamok mnpu3HaHUA TpakJIaHUHA
HEJICECIIOCOOHBIM YCTAHOBIIEH TPaXKIaHCKUM IPOLIECCYaTbHBIM 3aKOHOJATEIbCTBOM.
Kpome Toro, 3t jmMma — Kak My>XYMHA, TaK U JKEHIIMHA — MPEIyIpeKIAr0TCs
OpraHom 3arca 00 OTBETCTBEHHOCTH 3a COKpBITHE MPEMSITCTBUNA K BCTYIUICHUIO B

Opak. OJHAaKO KOHKPETHBIX HOPM, YCTaHABIMBAIOMIMX BUJ U (OpMYy JaHHOU
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OTBETCTBEHHOCTH, B (pelepaibHOM 3aKOHOAATENHCTBE HET. PeanbHO cocTosBIIAsICS
rocyJapCTBEHHAs! pErucTpaius 3aKIfoueHHs Opaka Mpu HAIWYUU IPETyCMOTPEHHBIX
ct. 14 CK npensTcTBUM K 3TOMY JaeT OCHOBaHHWE JMIlaM, YKa3aHHBIM B 3aKOHE,
TpeOOBaTh MPU3HAHUA TAKOTO Opaka HEIEHCTBUTEIBHBIM B CyJCOHOM MOpSIKE B
cootBeTcTBUM €O cT. 27 u 28 CK. B ToM ciydae, eciu B opraH 3arca MnocTynaer
COOOIICHHE O HAJIMYMUM TPEMSATCTBUN K 3aKIIOYEHUI0 Opaka KOHKPETHBIMU JIULAMH,
roCyJapCTBEHHAsl PErucTpalus €ro OTKIaapBaeTcs. OJHOBPEMEHHO 3asIBUTEIIO
IpeIaracTcsl IpeacTaBUTh COOTBETCTBYIOIIME JlOKa3aTenbcTBa. OpraH 3arca 1o
npoch0€ 3aMHTEPECOBAHHBIX JIMI[ MOYKET CaM IPOBECTH HEOOXOIUMYIO IPOBEPKY.
EcTecTBEHHO, UTO MpHU 3TOM JIMIA, MOAABIIME 3aABJICHHE O BCTYIUICHHH B Opax,
YBEAOMJISIIOTCSL 00 OTCPOUYKE TOCYIapCTBEHHON perucrpanuu opaka. B cooTBeTcTBUM
c . 9 cr. 27 3akoHa 00 aKTax Ipa)KJAaHCKOIO COCTOSIHUSL pYKOBOAMTEIb OpraHa 3arca
MOJKET OTKa3aTh B TOCYJApCTBEHHOW pErucTpaluy 3aKiloueHus Opaka, eciu
pacrosiaraeT J0Ka3aTeJbCTBaMHU, MOJATBEPKIAIOIMMU HAJIWYUEe OOCTOATEIBbCTB,
NPENsATCTBYIOUIMX 3aKII0UeHHI0 Opaka. Eciu e cBeieHHs 0 TaKuX MPEnsTCTBUSIX HE
OyAyT NOATBEPKACHBI, TOCYIapCTBEHHAs perucTpanusi Opaka MPOU3BOAMTCS Ha
OOLIMX OCHOBAHUSX.

4. Tlopsiok 3aKJ0ueHus Opaka.

Bbpak 3akiaouaercsa B opranax 3AI'C. I'paxaanckas dopma Opaka, 3aKITHOYAEMOTO
MOCPEACTBOM €r0 PErucTpaly B TOCYAapCTBEHHBIX OpraHax, Obljja BBeJIEHa B
Poccun cormacuo [ekpery BIHUK u CHK PC®CP or 18 nekabps 1917 r. «O
rpa)xI1aHCKOM Opake, O JIETAX M O BEJACHHWU KHHUI aKTOB I'PAKIAHCKOTO COCTOSHHS.
bpaku rpaxnan P®, coBepilleHHbIX 10 PETUTHO3HBIM O0psiiaM Ha OKKYNHPOBAHHBIX
teppuTopusix, BxoauBmux B CCCP B nepuon Bemukoit OTedecTBEHHOW BOWHBI, J10
BOCCTAHOBJICHUSI HAa JTUX TEPPUTOPHUSIX TOCYIJApCTBEHHBIX opraHoB 3AIC
NPU3HAOTCS AEUCTBUTEIbHBIMA U HMMEIOLIMMHU IIPABOBYIO CHUIIy 0€3 Mocieayrouleil

perucTpanuu.
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['ocynapcTBeHHas perucTpaiys 3aKiIioueHus: Opaka MpOU3BOAUTCS B JHOOOM OpraHe
3AI'C na tepputopun P® mno BbIOOpy nmi, Bcrynarmomux B Opak. JKemaromme

BCTYIIUTD B 6pa1< JIMYHO 110 Jar0T 00 3TOM COBMECTHOEC 3aj4BJICHUC, B KOTOPOM:

. OHH IOJATBEPKJIAI0T B3aMMHOE T0OPOBOJIBHOE COTJIaCHe Ha 3aKJIIOUEHUE Opaka;
. YKa3bIBAIOT, YTO K BCTYIUICHMIO B Opak HE WMEETCS NpPENnITCTBUH,

npeaycMoTpeHHbIX cT. 14 CK P®D;

. ykaspiBatoT @O.MN.O., pmaty W MecTO pOXACHMS, BO3pacT Ha JCHb
rOCYJapCTBEHHOM  pErucTpaluy  3aKjiIio4eHus Opaka, TIpakJaHCTBO, MECTO
KUTENIbCTBA KAXKIOr0 U3 BCTYMAKOLIUX B Opak; (paMuiInu, KOTopble U30MPAIOT JIMIIA,
BCTyHaromue B Opak, pEKBU3UTHl JIOKYMEHTOB, YAOCTOBEPSIOIIMX JIMYHOCTH

BCTYIIAIOIIUX B 6pa1<

OAHOBPEMEHHO NPEIBSABISIOTCSA JOKYMEHTHI, YAOCTOBEPAIOIINE JIUYHOCTD, a TAKKE
JIOKYMEHT, YJOCTOBEPSIOIIMNA MpeKpalleHue Npeblaylero opaka (€ciu Juio paHee
B HEM COCTOSJIO) M pa3pellieHHe Ha BCTYIUIEHHE B Opak A0 JOCTHXKEHUS OpadyHOro

BO3pacTa, €CJId JIMIOO, BCTYIIAIOIICC B 6paK, ABJACTCA HCCOBCPIICHHOJICTHUM.

Ecnu no kakoii-nu6o npuunne npucyrcreue B oprane 3AI'C mpu nomaue 3asiBICHUS
000UX Tpak/iaH, BCTYyMNAIOIUX B Opak, HEBO3MOXKHO WM KpalHE 3aTpyAHUTEILHO,
BOJICU3BSBIICHUE JIMII, BCTYMAIONUX B OpaK, MOXET ObITh 0(OPMIICHO OTIEIHHBIMH
3asBJICHUAMU. B 3TOM ciiydae nmoAnuch JIMia, HE UMEIOIIETO0 BO3MOXKHOCTH SIBUTHCS B

oprad 3AI'C, nomxHa ObITh yI0CTOBEPEHA HOTAPUAIIBHO.

3akmroueHue Opaka MPOU3BOAMTCS MO MCTEUCHUM MECsIa CO JHS TO0Jlayd B OpraH
3AI'C 3asBnenus. [Ipu Hanuumu yBakuTeabHbIX npuunH oprad 3AI'C BmpaBe Kak
COKPaTUTb JAHHBIM CPOK, TaK U YBEJIUYHUTHL €ro, HO He Oojee ueM Ha Mecsll. [lepeuns
npuunH B CK P® He ycTaHOBIEHO, U BOMPOC PEIIAETCS PYKOBOJIUTEIEM OpraHa
3AT'C B KaxIOM cllydae HUCXOJs M3 KOHKPETHBIX JKU3HEHHBIX OOCTOSITEIHCTB H
CJIOXKUBIIEHCS TPakTUKU. OOBIYHO UMHU MPU3HAIOTCA: MPU3bIB JKEHUXA HA BOCHHYIO
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ciy’k0y, 0Tbe3 KOro-mubo u3 OyayluX CyHpyroB B JUIMTEIbHYIO KOMAaHIUPOBKY,

OEpEeMEHHOCTb HEBECTHI U T. II.

JIuna, Bcrynaromue B Opak, mMoryT oOparutbest B opraH 3AI'C c 3asBieHuem 00
W3MEHEHUH MECSAYHOTO CpOKa FOCPETHCTpallii 3aKitoyeHus Opaka U B TOM cliiydae,
€CIM JaTa pPEeTrucCTpaluu yke Ha3zHaueHa. [Ipu Hanuuuu OCOOBIX OOCTOSITENIHCTB
(OepeMeHHOCTh Ha MO3JIHUX CPOKAX, pOXKICHHE PEOCHKA, KOMaHAUPOBKA B «TOpSAYUE

TO‘lKPI))) BO3MOZKHA PCrUCTpalnAa 6pa1<a B ACHD II0Ja4H 3as1BJICHUA.

['ocperucrpanusa npousBoautcs B nomemenun oprana 3AI'C B mpucyTcTBUM UL,
BCTyHaromux B Opak. Eciu OHM HE MOTYT SIBUTHCSA IO YBAKUTEIbHBIM IPHYMHAM,
rOCyJlapCTBEHHAs] pErUCTpalisi MOKET OBbITh MPOU3BEJEHA B JPYrOM MECTE, HO MpHU
00s3aTENIbHOM MPUCYTCTBUU JUL, BCTyNalIMX B Opak. 3a TOCPETUCTPALMIO
3aKJIIOUeHUs1 Opaka B3UMAaeTCcsl TOCyAapCTBEHHas TNOLUIMHA. B JOKyMeHTax,
YIOCTOBEPSIOIIUX JIMYHOCTh BCTYMAKOIUX B Opak, NpPOU3BOAMTCS OTMETKa O

roCyIapCTBEHHOM perucrpauuu Opaxa.

5. IloHsiTMe U OCHOBAaHUSA NMpeKpPallleHUs Opaka

B teopuu cemeiiHoro npasa noJi npekpanieHueM Opaka MOHUMAETCsl «00yCIOBICHHOE
HACTYIUJIEHUEM OMpPEIEIICHHBIX IOPUITUYECKUX dakToB MpEKpaIlCHHE
MIPABOOTHOIICHUH, BO3HUKIINX MEXAY CYNPyraMu U3 IOPUANYECKA O(POPMIIEHHOTO

Opaka». K ropummyeckum (akrtam, mpekpamaromuMm Opak, cormacHo ct. 16 CK

OTHOCSTCS CIIeYIOIIINe 00CTOSITENTLCTRA!
a) CMEPTh Cymnpyra;
0) OOBSIBJICHHE CYJIOM OJTHOTO u3 CYIIPYTOB yMEpUINM;
B) pacTop>keHue Opaka (pazBon).

[lepeuncnennpie (akTbl ¥  ABISAIOTCA OCHOBAaHUSIMU  TpEKpalleHus Opaka.
B cnyuae cmepTtu cynpyra uin 0ObSBIEHUS CyIOM OJJHOTO U3 CYIIPYTOB YMEPILIUM HE

TpeOyeTcsi Kakoro-imbo crenuranbHoro odopmiieHus npekpainieHus: Opaka. B Takux
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cllydasx Opak CUMTaeTcs MPEKpaIleHHbIM ¢ MOMEHTAa CMEPTH CYIIpyra Ui C MOMEHTA
BCTYIUJICHUS! B 3aKOHHYIO CHIIy pELICHHs cyAa 00 OOBSIBICHUU CYNpyra yMEPIIHM.
EAVMHCTBEHHBIM JOKYMEHTOM, MOJTBEPXKAAIONIMM IpeKpalieHue Opaka BCIEICTBUE
CMEPTH CYTIPYTa, SIBISETCS CBUAETEIBCTBO O €r0 CMEPTH, BBIIAHHOE OPraHoM 3arca
(ct. 68 3akoHa 00 aKTax Tpa)xJaaHCKOTO cocTOosHUs). OOBsIBICHUE CYIOM OJAHOTO M3
CYNpPYroB YMEpIIMM BJI€YET TaKUE K€ MPaBOBBIC MOCIEACTBUS, UTO U (hU3MUECKas
CMEPTh cynpyra. bpak cunrtaercs npekpalleHHbIM. J[0Ka3aTelbCcTBOM IpPEKpallCHHS
Opaka BCJIEACTBUE OOBSBICHHUS CyIOM OJHOIO W3 CYNPYroB YMEPLIUM SIBISETCS
BCTYIIUBIIEE B 3aKOHHYIO CUJIy pelleHHE cyda 00 OOBSBIECHUU CYNPyTra YMEPILIHUM.
['ocynapcTBeHHass peructpauus CMEPTH CYINpyra HpOU3BOJUTCA OpPraHOM 3arca Ha
OCHOBaHUM YKa3aHHOro cyaeOHoro peuieHus. [Ipu xu3HM 0Ooux cympyroB Opax
MO>KET OBITh MPEKPAIEH MyTEM €ro pacTop:keHus (pa3Bona). Cieyer UMEeTh B BULY,
YTO MOXKET OBITh PACTOPTHYT TOJBKO 3apErMCTPUPOBAHHBIA B YCTAaHOBJIECHHOM
3aKOHOM Topsifike Opak. B pesynbraTte pacTtopxeHus Opaka (pa3Boaa) CymnpyKecKue
OTHOIIICHMS TPEKpaIalOTCa Ha Oyayiiee BpeMs (32 HEKOTOPHIMU HCKIIOUEHUSIMU) C
COOTBETCTBYIOIIMMHU  TMPABOBBIMM  MOCIAEACTBUSIMH i1  OOOMX  CYIpPYIOB.
B cootBerctBun ¢ m. 2 cr. 16 CK Opak MOXkeT ObITh MPEKpaIleH IMyTEM €ro
pacTOp>KeHUs MO 3asiBICHUIO OJJHOTO WJIM OOOMX CYHpPYIOB, a TAaKXKe MO 3asBICHUIO
OINEKyHa CyNpyra, MPU3HAHHOTO CYJO0M HEIEECHOCOOHBIM, UTO SIBISETCS HOBBIM IO
cpaBHennto co cT. 30 KobC, npenycmarpuBaBiieii pacTop:keHHEe Opaka TOJIBKO IO
3asIBJICHUIO OJIHOTO WIH o0onx CyNpYyTOB.
[IpaBom Ha pactopkenue Opaka CK Hazgenser kaxaoro H3 CyNnpyroB, 3a
WCKJIFOYEHUEM CiIydas, npeaycMoTpeHHoro cT. 17. B ct. 17 CK conepxutcs Hopma 0
HEJIOMYCTUMOCTH TIPEIBSIBICHUS MYXeM TpeOOBaHUS O pacTopKeHuu Opaka 0e3
corjacusi >KeHbl BO BpeMsi ee OEpeMEHHOCTH U B TE€UEHHUE roja IMOCJE POXKICHUS
peOeHka.

[Topsimox pactopkenusi Opaka ycranoBieH cr1. 18 CK. Pacropxkenue Opaka

IIOCTABJICHO IIOJ KOHTPOJb TIoOCydapCTBa MW MOXKET OCYIICCTBIATHCA TOJBKO

26



COOTBETCTBYIOIIMMH IOCYJaPCTBEHHBIMU OpraHaMH: WJIM OPraHOM 3arca, Wid CyJ0M
B ciaydasx, npsaMo npeaycMorpeHHbix CK. TOT wiM MHOW TOPSAIOK PacTOPKEHUS
Opaka npexycMoTped B CK B 3aBUCMMOCTH OT ONpeiesieHHbIX OOCTOSITENLCTB U HE
MOJKET OBITh IpEeIOoNpeesieH KeTaHUueM CTOpPOH. Tak, Opak C JMIIOM, MPU3HAHHBIM
CyJIOM HEJIeeCIIOCOOHBIM, pacTopraercs ToJbko B opraHax 3arca (1. 2 ct. 19 CK).
Hpyroii cynpyr He MOXeT TpeboBaTh pacTOpKEHHs Opaka C HeIeeCHOCOOHBIM
cyrpyrom B cyae. daktuueckoe pasfenbHOE MPOXKUBAHUE CYNPYTOB, CKOJBKO ObI
BpEMEHM OHO HHM  JUIWJIOCh, IOpPUAMYECKH  Opaka HE  MpeKpariaer.
Kak #3BeCTHO, MOJHOMOYHMSI TO PACTOPKEHHUIO Opaka ObUIM U3BATHl U3 BEICHUA
LEPKBH U MepelaHbl TOCYyIapCTBEHHBIM OpraHaM (opraHaMm 3arca u cyay) Jekperom
BIMK u CHK PC®OCP ot 19 nekabps 1917 r. «O pacropkenun Opakay. Taxoii
NopsiIOK  ObLT  OOYCJIOBJIEH HEOOXOJUMOCTBIO TOCYIapCTBEHHOTO KOHTPOJIS 3a
pacTopKEHNEM Opaka.
CooTBeTCTBYIOIIMIM MOPSAOK  pacTopkeHust Opaka mnpexycmorpeH B CK B
3aBUCUMOCTH OT ONPEJEICHHBIX OOCTOSITENBCTB U HE MOXKET ObITh MPEAOIpPEAEIICH
KeJlaHneM CTOpoH. Tak, Opak ¢ JMLOM, MPU3HAHHBIM CYJOM HEIEEeCIOCOOHBIM,
pacTtopraetcsi ToJabko B opraHe 3arca (. 2 ct. 19 CK). Jlpyroii cynpyr He MOXeT
TpeOOBaTh pPACTOpKEHUs Opaka C HENEEeCNOCOOHBIM CYyNpyroM B  CYJE.
N3 conmepxanust cr. 18 CK crnemyer, 4ro OCHOBHOW TOpsSIOK (Ipolenypa)
pacTopxeHuss Opaka — 3TO pacTopkeHue Opaka B opraHax 3arca. I[lopsaok
TOCYJapCTBEHHONW PETUCTPAIlMU PACTOPKEHHsI Opaka B opraHax 3arca MoapoOHO
periaMeHTHpyeTcs 3aKOHOM 00 aKTax TrpakaaHckoro cocrtosuus (cr. 31—38).
Opranbl 3arca HE BBISICHSIOT TPUYMH PACTOpPKEHHS Opaka, He TpeOyroT
JIOKA3aTEIbCTB HEBO3MOXHOCTH COXPAHEHHSI CEMbH, HE MPUHHUMAIOT MEphl 10
NPUMHUPEHHUIO CYNIPYroB, T. €. Opakopa3BoAHAas MpoLeaypa YIPOIIeHa U HEe TpeOyeT
OONpIIMX 3aTpaT CWJI M BPEMEHM CynpyroB. B opranax 3arca npou3BOJIUTCS
pacTopkeHue Opaka: IpH B3aUMHOM COTJIACHMM CYNPYroB, HE HMEIOLIUX OOIIuX

HecoBeplieHHoJeTHUX aereit (1. 1 ct. 19 CK); mo 3asBieHu0 04HOTO U3 CYNpPyTroB B
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cllydasix, €CJIM JApPYroil Cymnpyr TMpu3HAaH CyAOM O€3BECTHO OTCYTCTBYIOIIHUM,
HEIEECIIOCOOHBIM HITU OCYXJICH 3a COBEPIICHUE MPECTYIUICHUS K JIUIICHUIO CBOOOIBI
Ha CPOK CBBIIIIE Tpex JeT (m. 2 CT. 19 CK).
CyneOnplii mopsanok (Tporeaypa) pacTopkKeHHs Opaka MPUMEHSETCS B CIIydasX,
npeaycMoTpeHHbix  cr. 21—23 CK: npu Hamumuum y  CYNpyroB  OOIIUX
HECOBEPILICHHOJIETHUX JETeH; MpU OTCYTCTBUM COIJIACHS OJHOTO M3 CYNPYroB Ha
pacTopkeHue Opaka; eciu OJWH M3 CYINpYroB, HECMOTpPS Ha OTCYTCTBHUE Y HErO
BO3pa)KEHUH, YKIIOHSETCSI OT pacTop:KeHHs Opaka B opraHax 3arca. OiHako cienyer
UMETh B BUAY, YTO CyJ OTKaXET B NMPHUHATUU HCKOBOIO 3asBJIEHUS O PAaCTOPKEHUU
Opaka, eclii UMEIOTCS OCHOBaHUS PEIINTh BOMPOC O PACTOPKEHUU Opaka B OpraHax
3arca. CyneOHbIi TOpPAIOK pacTopkeHusi Opaka TOAYMHSAETCS TPeOOBaHUAM
IPAKJAHCKOrO MPOIECCYaTBbHOTO 3aKOHOIATENbCTBA 00 HCKOBOM IPOU3BOJACTBE, I
JIOCTaTOYHO MOJPOOHO ONpezesieHbl MpaBa U 00A3aHHOCTU CTOPOH, YYaCTBYIOIIMX B
nene. OH mpu3BaH 00€CNEUUTh HE TOJIBKO TOCYAapCTBEHHO-TIPABOBOE PEryIMpPOBaHHUE
OTHOUIEHUH, CBS3aHHBIX C NpeKpalleHueM Opaka, HO W 3allUTUTh B Cclydae
HEOOXOJMMOCTH MHTEPECH! KaXKJI0T0 U3 CYNPYrOB U UX HECOBEPIICHHOJETHUX JETEH.
[Tpu pacTopkeHru Opaka B CyJIeOHOM MOPSAJIKE OJUH U3 CYIPYrOB BBHICTYNAET B POJIU
UCTIa, Jpyrod — B ponu orBeTunka. CorjacHo oOmEMy TMpaBUIy HCK O
pacTopkeHuu Opaka MpeabsBISETCS CYNpPyroM WM €ro OMEKYHOM B CyJ IO MECTYy
KUTEIbCTBA CYNPYIOB, €CIM OHHU MPOXKHUBAIOT BMECTE, a MpU pa3aeiabHOM
IIPOKMBAHUM — IO MECTY JKUTENbCTBa cymnpyra-orBeruuka (cr. 28 I'TIK). Hck o
pacTopKeHun Opaka C JUIOM, MECTO NPOXUBAHUS KOTOPOTO HEU3BECTHO, MOXKET
ObITh TIPEABABICH IO BBIOOPY HUCTHA, T. €. MO MOCJIEIHEMY H3BECTHOMY MECTY
YKUTEIBCTBA OTBETYMKA MJIM MO MECTY HAXOXKIEHUS €ro NMYILIECTBA, a B CIy4Yae KOrjaa
C UCTIOM HaXOHASTCS HECOBEPILICHHOJETHHE JIE€TU WJIU BbIE3] K MECTY KUTEIbCTBA
OTBETYMKA JUISI HErO IO COCTOSIHUIO 3J0POBbSl 3aTPYAHUTENIIEH — II0 MECTY €ro
xutenbetBa (4. 1, 4 cr. 29 I'TIK). Ilo cornameHuio MeXay cynpyramu Aeio O

PACTOPKCHHUU 6paI<a MCXKAY HHUMH MOXKCT pacCMaTpuUBATLCA IO MECTY KHUTCIbCTBA
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00010 u3 HUX (ct. 32 I'TIK).
Jlena o pactopkeHUH Opaka C JIMIAMH, OCYXICHHBIMH K JIMILIEHHUIO CBOOOIBI,
paccMaTpuBalOTCs, B Clydae MOJBEIOMCTBEHHOCTH ATHX JIeNl CyAy, C COOIIOCHUEM
OOIIMX MpaBWJI O MOJACYAHOCTH. Eciiu MCKOBOE 3asiBICHHE O PACTOp)KEHUHM Opaka ¢
JIMIIOM, OCY’KJICHHBIM K JIMIIIEHUIO CBOOO/IbI, TPUHUMAETCS CYJIOM K MPOU3BOJACTBY B
cootBercTBUM cO cT. 28 ITIK, TO HagiIeXUT MCXOAUTh U3 IMOCJIEIHEr0 MecTa
KUTEIbCTBA YKa3aHHOTO auna 10 ero OCYXACHUS

C UCKOBOTO 3asiBIICHUS O PACTOPKEHHH Opaka B3BICKUBACTCS TOCyJapCTBEHHAs
MONUIMHA B OJHOKPATHOM pa3sMepe MUHHUMAaJIBHOTO pa3Mmepa omiathl Tpyaa (mosrm. 4
11 1 CT. 4 3akoHa 0 roCy1apCTBEHHOM MIOIUIHHE).
HemocpencTBeHHO yclioBUST M TOPSIOK  pacTOpKEeHUS Opaka 1o pa3InyHBIM

OCHOBAHUSAM CYJIOM PackKpsbIThI B CT. 21—24 CK.

6. Corsiamenue 006 ymnjiare aJuMeHTOB.

AJMMEHTHOE COTIJIalIEeHue — 3TO JOOPOBOJBHBIA JOTOBOP, 3aKIIOYAEMBIA MEXIY
JULOM YIUIAYMBAIOIIMM QJIMMEHTBl U JIMLIOM HUX THOJYYaroIIMM, PEryJIUpYIOLMIHii
pa3Mepsbl, TOPAJIOK U Croco0 YIiaThl aJuMEHTOB. Yaille BCEro allMMEHTHBIE CIOPHI
BO3HUKAIOT MEXAY DPOIUTEIAMU HECOBEPIICHHOJETHHUX JETEH, OJHAKO AJIUMEHTHI
MOTI'YT YIUIAYMBAIOTCS U OJHOMY U3 CYIIPYIOB, COBEPIICHHOJIETHUMHU E€TbMU CBOUM
npecTapenbiM poauTessiM U T.1. [loaToMy, aTuMEHTHOE COTJIallleHUE MOXKET ObITh
3aKJIIOYEHO HE TOJBKO MEXIy POIUTENAMHU, HO U MEXIy BCEMH CyObEKTaMu
ATMMEHTHBIX MPABOOTHOLICHUSIX. IHTEPECHO TO, YTO AJIMMEHTHOE COTJAlIEHUE, IO
CeMeilHOMY KOJE€KCYy — 3TO J0OpOBOJIbHAsI JOTOBOPEHHOCTb, TO €CTh 3aKIIOYUTh
TaKO€ COTJIALIEHUE M BBIIIAYMBATH 110 HEMY AJIMMEHTHI MOYKET U YEJIOBEK, KOTOPBIH
no 3aKOHY COBCEM HE 00s3aH 3TO Jenarh. A, TOMUMO MPOYET0, MOKHO 3aKIIOUUThH
COTJIallIEeHHE B OTHOIICHHWU COBEPIICHHOJIETHErO peOeHKa, HalpUMep, BHITIIAUYMBATH
eMy aJlMMEHThl Ha oOpa3zoBanue. [lopsaok 3aKiarOueHHs aTUMEHTHOTO COTJIAIlCHUs

CormacHo ct. 110 CemeiliHoro kojekca, K 3aKJIIOUEHHIO aJIMMEHTHOT'O COTJIAIICHHS
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MPUMEHAIOTCS  HOpMBI  ['paxkngaHckoro koaekca P®, KOTOpple peryaupyroT
TPaXIAaHCKO-TIPaBOBbIe CACNKH. COOTBETCTBEHHO, YTOOBI 3aKIIOUUTH COTJIAIICHHE
HEO0OXOMMO U3JIOKUTh €ro B MUCbMEHHOUN (popMme U moAnucatb 00EMMH CTOPOHAMHU.
AJMMEHTHOE cOoTJlallleHne 005S3aTelbHO JOJDKHO OBITh 3aBEPEHO Y HOTapuyca, OH
CTaBUT HA HEM OTMETKY, TEM CaMbIM 3aBepsisl MOJJIMHHOCTD COTJIAlICHUs. 3aBEPEeHHOE
y HOTapuyca, Takoe COTJIAllleHUE HMEET IOPUIAMYECKYI0 CHUJTy HCIIOJTHHUTEIbHBIX
JUCTOB, KOTOpPbIE BBIAIOTCA MO perieHuto cyaa. [loatomy, B ciiydyae yKIOHEHHS OT
YIUIaThl aTAMEHTOB HEJIOOPOCOBECTHBIM TUIATENBITUKOM, MOTY4YaTeIh MOXKET 3asIBUThH
00 3TOM COOTBETCTBYIOLIEMY CYACOHOMY HCIOJIHUTEI0, U CcOrjalieHue OyaeT
UCIIOJTHCHO B TPHHYIUTEIHHOM TMOpsAKE. VI3MEHEeHHe aJTuMEHTHOTO COTJIAIICHUS
Ecnu cornamienve M3MEHSIETCS MO B3aMMHOMY COTJIACHIO, TO €CTh, 00€ CTOpPOHBI
CUMTAOT HEOOXOIUMBIM BHECTH M3MEHEHHS, TO COTJIAIICHUE MOXET M3MEHSTHCS B
mo6oe Bpemsi. MI3MeHeHure coraiieHus 00sS3aTelbHO JOJDKHO ObITh B TOM ke (opme,
YTO ¥ CaMO AJIMMEHTHOE COTJIAlleHHe. DTO 03HAYAET, YTO COOJI0IaeTCs MMChMEHHAS
dbopma o0s3aTeNbHO 3aBepeHHasi HoTapualibHO. M3MeHeHue cornamieHus: o0 yraTte
QIMMEHTOB, B TOM CJIy4yae, €CJIM OJIMH YEJIOBEK 3aX0UeT €ro M3MEHUTh, a JAPYrod He
COTJIACEH C M3MEHEHUSIMU, POUCXOUT B cyeOHOM mopsaake. Cya pemraetr Bompoc o0
U3MEHEHUSX B COIVIAIIEHWU B CIy4yae CYIIECTBEHHOW IMEpPEeMEHBbl MAaTepUaIbLHOTO, a
TaK)K€ ¥ CEMEMHOTO MOJIOKEeHHs CTOpoH. Emie cyn mo coOCTBEHHOMY BHYTpPEHHEMY
yOXKACHUIO MOXKET PacCMOTPETh W JPYrHe HHTEPEChl CTOPOH, 3aCITy>KHBAIOIINE
BHUMaHMs. YTO KacaeTrcss TEepeMEeHbl MaTepUaTbHOTO TIOJIOXKEHUS, TO 3.1eCh
paccMaTpuBaeTCs HE TOJBKO €ro yXyJIIeHHEe, HO U YJIydlIeHne, COOTBETCTBEHHO CY/I
MOXXET, KaK YMCHBIIUTH pa3Mepbl aJUMEHTOB, TaK M YBEIWYUTh. PacTopkeHue
ATMMEHTHOTO COoTJIaneHus: PacTopkeHne aJuMEHTHOTO COTJIAIICHUS TIPOUCXOIUT TI0
TOW XK€ cXeMe, KaK M ero M3MeHeHue. To ecTh, €clu JMIa pacTopraioT €ro Io
00OIOIHOMY COTJIACHIO, TO JEJNAETCs COTJIAIIEHHE O PACTOPXKEHHUH, KOTOPOE TaKKe
3aBepsieTCsl HOTapuaidbHO. B ciydae OJHOCTOPOHHErO JKEJaHUs pPacTOPrHYTh

AJIMMCHTHOC COTIJIAIICHUEC, OHO IIPOHUCXOAUT YCPE3 CY. Pa3Mep U CIIOCOOBI YIUIAThI
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AIMMEHTOB TMpH aIUMEHTHOM coriameHun Cornamenne o0 ymiare — 3TO
N0OpOBOJIbBHAS JOTOBOPEHHOCTh, MO3TOMY CTOPOHBI CaMH ONPEIECISAIOT pa3Mep
aluMeHToB. OnHako, 0 3aKOHY, HEJIb3s YCTAaHOBUTH pa3Mepbl aJIUMEHTOB MEHEe
MUHUMAJIbHOTO. MMUHHUMaNbHBIA pa3Mep aJuMEeHTOB 3akperyieH B CemeilHOM
KOJIEKCE, U B COOTBETCTBUU C HUM, IIPU yIUIaTe aJIMMEHTOB Ha OJIHOTO peOeHKa OyaeT
OJlHa 4YeTBepTas 3apab0THOM IUIATHI WJIM MHOTO JTIOXO/AbI POAUTENS, IPU HAJTUUUE ABYX
JIeTel — ojHa TpeTh, a KOorja JeTe Tpoe u OoJyiee yIJIa4MBAEeTCs MOJOBHHA
3apaboTHOW muaTel. B cioyuae, ecnu denoBek He paboTaer, TO TYyT Halle
3aKOHO/IATEJIBCTBO HE MPEAYyCMaTPUBACT HUKAKOTO (PHKCUPOBAHHOTO MUHUMAJIHHOTO
pasmepa. OOBIYHO, B AJMMEHTHOM COTJIAUIEHUW JMIA CaMU JOTOBApUBAIOTCS O
pasMepe, a B cllydyae YKIOHEHHUS OT YIUIaThl aIMMEHTOB, CyJIOM yCTaHaBIUBAETCS TOT
pa3Mep, KOTOPBIH CIOCOOEH MaKCUMAalbHO COXPAHUTh PeOCHKY PUBBIYHBINA YPOBEHD
*U3HU. Ellle o 3aKOHOAATENbCTBY, JIUII0, KOTOPOE 0053aHO YIIauWBaTh aJIMMEHTHBIE
IUIATEXH, JOJKHO COOOIIATh O BCEX CBOMX JOIMOJIHUTENBHBIX MCTOYHUKAX J10XO0/a,
pa3Mep aJMMEHTOB OyAeT OINpeleieH B COOTBETCTBUM C CyMMaMH JIOXOJOB 3TOrO
poauTtens. B cinyuae ke He peOCTaBICHUS 3TUX CBEACHUMN, Ha JINILIO HAKJIa/IbIBACTCs
mrpad B pasMepax A0 COTHH EIUHHUI] MUHUMAJIBHBIX Pa3MEpoOB OIUIATHI TPY/a.
CriocoObl yriaTel aJMMEHTOB MO TaKOMY COTJIAIICHUIO TOXKE€ MOXKET ObITh BhIOpaH
100011, ITO MOTYT OBITH JOJM K 3apaOOTHOM IiaTe U (WJIM) UHBIM J0XO0JaM, TaKXKe
CTOPOHBI MOTYT BBIOpaTh COCOO YIUIAThl TBEPJION JIEHEKHOM CYMMOM, 3TO O3HAYaeT
¢ukcrupoBaHHbIil pazMep. CTOpOHAMU MOXET OBITh ONpeAesieH MOPSAO0K YIUIAThl Kak
pEeryJsipHbId, KaK MpPaBWIO €XKEMECSUYHbIH ( HO MOXET OBbITh BBIOpaH W JHOOOM
Ipyroif), Tak ¥ OAHOKpaTHbIA. CTOPOHBI MOTYT BBIOPATh CMEIIAHHBIA MOPSIOK.
[ToMuMO ymaaThl amMMEHTOB B JIEHEKHOM SKBUBAJICHTE, MOXKET OBITh MPETyCMOTPEH
U JI000M JApyrod BapuaHT, HAaNpuUMEp MNPEJOCTaBICHHE HUMYIIECTBA WM yIUIaTa
JIMMEHTOB TMPOIYKTaMH. OTO CTOPOHBI OIPENETSIOT CaMH, B 3aBUCUMOCTH OT
CUTYaIUH.

7. Y4acTue poauTesieid B J0NMOJHUTEIbHBIX PACX0/1aX HA JeTei.
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VYuactue poauteneil B AOMOJHUTEIBHBIX PacXojlax Ha JIETeW MpeayCMOTPEHO CT. 86
CK. CpenctBa, mpeaoCTaBlIIeMble POIUTEISIMH Ha TOKPBITHE JIOMOJHHUTEIBHBIX
pacxomoB Ha JIETEH, SBISIOTCS OMHOM M3 Pa3HOBUIHOCTEH aIMMEHTHBIX IUTATEXKEH.
Pogutenn 00s3aHBI  ydacTBOBaTh B JOTOJHUTENBHBIX  pacxodax Kak Ha
HECOBEPIICHHOICTHUX JETel, TaK M Ha HETPYJOCIOCOOHBIX COBEPIICHHOJIETHHX

JeTel, Hy K TaI0IIUXCs B TTOMOIIIH.

OcHoBaHHEM JJIIs HECCHUA TaKHuX pacxoa0oB poauTeIsIMA IIPHU3HAIOTCA
HCKIIIOYUTCIBbHBIC O6CTO$IT€J'IBCTB21, K KOTOPBIM OTHOCATCA: TAXKCIIasd 6OJ'IC3HB, YBCYLC
HCCOBCPIICHHOJICTHUX HWJIN Hepr,ZIOCHOCO6HI>IX COBCPIICHHOJCTHUX HYXIAIOIIHUXCA
z[eTeﬁ, H€O6XOI[I/IMOCTB OINIaTbl IMMOCTOPOHHEIO yxoada 34 HHMH W  HHBIC
00CTOSATEIBLCTBA AHAJIOTHYHOIO XapakKTepa, Tp€6YIOIHI/IG AOIIOJIHUTCIIBHBIC CPCACTBA
Ha COICPKAHNC ﬂeTeﬁ. Peun HACT O pacxodax Ha JICUCHHC, IIPOTC3UPOBAHUC,

MOCTOPOHHUM YX0J1, 00yueHHe OOJbHBIX I€TEeH U T.1II.

[Topsimok ydacTHsi KaKJOTO M3 POAMUTENIEN B HOMOJHHUTEIBHBIX Pacxojax Ha JeTer
MPUHIUIHAIBHO HE OTJIMYAETCS OT IOPSIKa YIIaThl aTuMeHTOB. OH MOXKET OBITh
ONPEAEIIECH COTJIAIIEHUEM CTOPOH, a MPHU €ro OTCYTCTBUM — cyaoM. OT HMEHH
HECOBEPILEHHOJETHUX JIETEH C UCKOM B CyZ 00 y4acTuu poauTesel (OAHOro U3 HUX)
B JIONOJHUTEIBHBIX pacxojJax Ha JeTed MOXET OOpaTHThCA UX 3aKOHHBIN

npeaAcTaBUTCIIb — OJAWH U3 pOI[PITGJ'IGﬁ, OIICKYH, ITOINCYUTCIIDb, HpI/IeMHBIfI pOoaAnNTEIIb.

CoBepIIeHHOJIETHUE HETPY0CTIOCOOHBIC HYK/TAIOIIHECs] B TIOMOIIH JAETH TpeOOBaHUE
B CyJl O TIPUBJICUCHUH POJIUTENICH K YJaCTHIO B HECEHUH JOTIOJHUTEIBHBIX PacX0/I0B
MPEABSBISIIOT CAMOCTOSITEIBHO, @ €CJTM OHU NPHU3HAHBI CYI0M HEICECIIOCOOHBIMH, TO
C COOTBETCTBYIOIIMM HMCKOM B CyJI BIpaBe OOpaTUTBCA WX  ONEKYHBI.
HeTpymocnocoOHOCTh M HYKTA€MOCTh COBEPIIEHHOJICTHUX JIeTed B TIOJyYCHHUH

AOMOJHUTCIIbHBIX CPCACTB, IOMHUMO aJIMMCHTHBIX HJIaTC)I(eﬁ, ONnpecACIsICTCA CyaOM I10
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TEM JKC IIpaBWJIaM, 4YTO IIpU B3bICKAHUHW AJIMMCHTOB Ha COBCPIICHHOJICTHUX

HETPYAOCIOCOOHBIX JIETEH.

Cyn ompenenseT cymMMy TpeOyeMBbIX JOINOJHUTEIBHBIX pPAacXOJOB Ha JeTed U B
3aBUCUMOCTH OT MATEPUAJIBHOTO M CEMEWHOTO MOJIOKEHUS POJUTENCH M JeTed U
JIPYTUX 3aCIy’KUBAIOIIUX BHUMAHHS HMHTEPECOB CTOPOH YCTAHABIMBACT pPAa3MEP
y4acTUsl KaXJAOTO W3 POAUTEIEH B HECEHUU 3TUX JIOMOJHUTEIBHBIX pacxoaoB. C
pOIUTEINSI-OTBETUMKA (POJUTENICH-OTBETYMKOB) JIOMOJHUTENIBHBIE PAacXOJbl Ha
COAEpKaHUE JETEHW B3BICKUBAIOTCA B TBEPAOW JCHEKHOW CymMMe, MOMJICKAIIEH
yIiaTe e€XeMeCcSYHO (XOTS He HCKIYEHO, YTO JTO OyJeT OJHOKPAaTHO

BbIIINIaYMBacMas CyMmMa €¢ yd€ToM KOHerTHOI\//I CI/ITyaHI/II/I).

Cyn BmpaBe 0053aTh POAUTENCH MPUHATH ydacThe KaKk B (PAKTUYECKH MOHECEHHBIX
pacxojiax Ha JeTei, Tak W B pacxojiax, KOTOpble HEOOXOJUMO TMPOU3BECTH B
oynymeMm. K Takum pacxogam, HarpuMep, MOTYT OTHOCUTBLCS TIPEICTOSIINE 3aTPAThI
o OTHpaBKe peOEHKa Ha CTAIMOHAPHOE JICYEHHE B JIEUEOHOE YUYPEXKICHHE WIH

CaHATOPHM B IPYTOM HACEJIICHHOM ITYHKTE.

Cropona, oOpamiaromascsis B Cyld C TpeOOBaHMEM O TMPUBICYECHUU POJUTEIICH
(poamTens) K y4acTHIO B JOTIOJHUTENIBHBIX PacXodax Ha JEeTEH, JOJDKHA MPEACTaBUTh
JIOKA3aTelbCTBAa CyMM (DaKTHUYECKU TMOHECEHHBIX JOTOJHUTEIBHBIX PACXOO0B WIIH
pacdeT u 000CHOBaHKE HEOOXOAMMOCTH MPEACTOAININX B OYIyIIeM PacXo/I0B.

8. OcHOBaHHUSI M TNOPSAOK YCTAHOBJIEHHSI ONMEKH W TONEYHTEJHLCTBA HAaJ

IeTHMH.

NHCTUTYT ONEKU U MOIMEUUTENIbCTBA HAJl J€ThbMH, OCTABIIUMUCS 0€3 POAUTEIHCKOTO
MOMNEYEHUs, JUIMTEIIBHOE BpeMs CYIIECTBOBaJI B pas3lIWyHbIX (opMax, Kak B
nopeBoiorinoHHo Poccuu, tak u 3atem B PCOCP. B Hacrosiiee Bpemsi B ceMEHHOM
paBe TOJl ONeKOU U NONeYumenlbCmeomM NOHUMAemcs opma ycmpoucmea oemeli-
cupom u oemeti, OCMABUIUXCsL Oe3 noneyexuss pooumenell, 8 Yeusiax UX COOepHCaAHUs,
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goCnUMAaHUs U 00pPA308aHUs, A MaKace OJisl 3auumsl ux npae u unmepecog (ct. 123

CKwucr. 145 CK; n. 1 ct. 35 T'K; c1. 1 3akoHa "O q0OMONHUTENBHBIX FapaHTHUSAX IO

COITMAJILHOM 3aIlUTE JIETEH-CUPOT U JeTel, OCTaBIIMXCS 0€3 MOMeUeHUs poauTeen").

K HecoBepIIeHHOIETHUM JIETSIM, OCTABIIMMCS 0€3 MOTEeYeHHUs] POUTENeH, OTHOCATCS
J€TH, POJUTEIN KOTOPBIX YMEpJH, JHIIEHbl POJUTEIBCKHX IpPaB, OTPAHUYEHBI B
pPOIUTENHCKUX  TpaBaX WM  TNPHU3HAHBI  HejeecnocoOHbIMU.  OTCyTCTBHE
POJIUTENBCKOTO TONEYEHUS MOXKET OBITh BBI3BAHO Takke OO0JIE3HBIO POIUTENEH,
NPENSATCTBYIOUIEH BBINOJHEHUIO UMHU POJUTEIBCKUX OOSI3aHHOCTEH, IJIUTEIbHBIM
OTCYTCTBHEM poAMTENCH (B CBS3UM C KOMaHIUPOBKOM, OTObIBAHHMEM HaKa3aHUS B
MECTax 3aKJIFOUEHHsS U T. I1.), YKIOHEHUEM POJUTENEH OT BOCIIUTAHMS JETEU WU OT
3alUTHl UX MPaB U UHTEPECOB (B TOM 4YHCIE IPU OTKA3€ POJUTENEH B3SITh CBOMUX
JIeTel U3 BOCIUTATEIbHBIX YUpEeXKIeHU) U nHbIMU npuunHamu (ct. 121 CK; m. 3 cT.

31 TK).

NHCTUTYT ONEKHU 1 NONEYUTEILCTBA OCHOBAH HA HOPMAX HE TOJIBKO CEMEUHOTO, HO U
IPaXXJAHCKOTO IpaBa, a TAKXKE aAMUHUCTPATUBHOIO IIPABa, TO €CTh 10 CBOEU CYTH
aBisieTcs KoMiuiekcHbIM. B 'K HOpMBI 00 oreke v MoneyuTeabCTBE BXOJIAT B COCTaB
Pa3JIMYHBIX MHCTUTYTOB: JEECIOCOOHOCTh TPaXKIaH, MPEIACTABUTEIIbLCTBO, CJHECJIKH,
00s13aTeNIbCTBA, BO3HUKAIOIIUE BCEACTBUE TpuunHeHust Bpena. Kpome toro, B I'K
colepKarcsi o0Ime TOJIOKEHUsT 00 YCTAaHOBJICHUW U TPEKPaAlEHUM OIEKU M
MOTICUUTENLCTBA Haa TpaxaaHamu. B CemeitHOM Kojekce HOPMBI 00 oOmeke u
MONEYUTEIHLCTBE 00Pa3yIOT CaMOCTOSITENIbHBIA pa3/iesl U PerjiaMeHTUPYIOT OIEKy U
MOMEYUTEILCTBO Kak (GOpMy YCTpPOMCTBA W CEMEHWHOrO0 BOCIHUTAHUS JCTEH,
OCTaBIIMXCS 0e3 poauTenbckoi 3a00Thl. B CemeitHOM KOIEKCE COOTBETCTBEHHO
ONPENEIAOTCS npaBa 151 00s13aHHOCTH ONEKYHOB (momeumnTenei)

HECOBEPILICHHOJETHUX JETEN, HAXOSIINXCS IO/ ONEKOU (MOMEeUYUTEIbCTBOM ).
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OcHOBaHMEM YCTAHOBJICHHUSI ONEKH M TOMEYUTENbCTBA HAJ JIETbMHU SIBISETCS (HaKT
yTpaTbl UMU MO TEM WJIM WHBIM NPUYMHAM POJUTENBCKOro mnomnedeHus. Orneka u
HOMEYUTENIBCTBO HAJ JE€TbMU INPECIEAYIOT JIBE€ OCHOBHBIE LIETIU: a) BOCIIMTAHUE
JIeTel, ocTaBIIMXCA O€3 MONeUYeHUs poAUTENei; 0) 3amuTa MpaB U UHTEPECOB JETEH,

ocraBmuxcs 0e3 nomneueHus poaureiei (. 1 cr. 45 CK; . 1 cr. 31 I'K).

3aKOHO/IaTETLCTBOM YCTAHOBIICHO, YTO ONEKAd YCMAHABIUBAEMC S HAO MAl0JIemMHUMU
dembmu, mo ecmb He docmucuwumu yemwvipraoyamu nem (. 2 cr. 145 CKun. 1 cr.
32 T'K), a noneuumenbcmeo - HAO HeCOBEPUIEHHOEMHUMU OembMU 6 803pacme Om
yemwvipraoyamu 00 eocemuaoyamu nem (1. 2 c1. 145 CK u . 1 ct. 33 T'K). Panee, no
BBeJeHUs B jeiictBue uvactu nepBot 'K (to ects mo 1 suBaps 1995 r.), omeka
yCTaHaBJIMBajach HaJ  HECOBEPIICHHOJETHMMHU, HE JOCTUTIIMMH  BO3pacTa
MSATHAIIATH JIET, @ MOIMEYUTEIbCTBO - HaJl HECOBEPIICHHOJETHUMH B BO3pacTe OT

naTHaaIaTH 10 BoceMHaanatu jet (4. 1 ct. 121 KoBbC).

PasrpaHnyeHue mOHATUH ONEKH W IONEYUTENIBCTBA HE HMEET CYIIECTBEHHOIO
3Ha4YeHUs B cpepe BOCIUTAHUS U 00pa30BaHUs MOJONEYHBIX JAE€TEH, HO KpallHe BaXKHO
B cpepe 3aluThl ONEKYHaMH (MONEYUTENSIMU) UX JIMYHBIX U UMYILIECTBEHHBIX MPaB U
UHTEPECOB, UYTO BO MHOIOM ONpENENSeTCSs pazIuyusiMU B  COJEPKAHHUH
JIeeCriOCOOHOCTH HECOBEpPUICHHOJETHUX B BO3pacTe N0 YEThIPHAALATH JIET U OT
YEThIPHALIATH JI0 BOCEMHAJIATH JieT. B TpakmaHCKo-NpaBoBoil cdepe oreka u
MOTEYUTENIbCTBO PACCMATPUBAIOTCS KaK CIOCOOBI BOCIHOJHEHUS JeeCiOCOOHOCTH
rpaxkaaH (4acTUYHOW WM HemosiHoM). Kak u3BecTHO, MaloieTHHUE B BO3pacTe OT
HIECTH JO0 YETHIPHAJLATU JIET BOPABE CAMOCTOSITEIbHO COBEpIIATh TOJIBKO BEChbMa
OTPaHUYEHHBIA KPYT CIEJIOK: MEJKHE OBITOBBIE CAENKH, CHIEJKH, HallpaBJICHHbIC HA
0€3B0O3ME3JHOE MOIYUYEHUE BHITO/bl, HE TPEOYIOIINEe HOTAPUAIBHOIO YAOCTOBEPEHUS
an00 TOCYAapCTBEHHOW pEruCTpali, a TakXKe CICIKH IO PaclopsKEHUIO
CPEIICTBAMHM, IPENOCTABIECHHON 3aKOHHBIM MPEACTABUTENEM WM C €ro COrjacus

TPETHUM JIMIIOM JJIsI OTIPEJICICHHON 1IeJIM WJIM JIJIs CBOOOJHOrO pacnopsbkeHus. Bee
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OCTaJIbHBIC CAEJIKH 32 HECOBEPIICHHOJIETHUX, HE JOCTUTIIMX BO3PACTA YETHIPHAAATH
JeT, COBEpIIaeT €ro OINeKyH KakK 3akoHHbIM mpeacraButenb (m. 2 cr. 28 T'K).
bnaronaps onekyHy peOeHOK, OCTaBUIUICS 0€3 MOMeUeHUs POJIUTENEH, MOXKET CTaTh

Y4aCTHHUKOM JIF000T0 IrpaXKaaHCKOIO IIpaBOOTHOICHUA.

HecoBepuieHHoneTHHE B BO3pacTeé OT YETBIPHAALATH 10 BOCEMHAALATH JIET
o0nanarT ropasfo 00JbIIMM OOBEMOM JEECIOCOOHOCTH B IPa)IaHCKO-IIPaBOBOM
cdepe, uem ManoneTHre. OHU BIIpaBe CaMOCTOSITENILHO COBEPILATH T€ K€ CACIKU, YTO
Y HECOBEPLIECHHOJIETHHE B BO3PACTE OT LIECTH JO YETHIPHAALATH JIET, 4, KPOME TOrO,
OHM MOTyT 0€3 corjacusi IONEYUTENCH pachopsKaTbcs CBOMM  3apa0OTKOM,
CTUIIEHANEN U UHBIMU JJOXOAAaMH, OCYIIECTBIISITh PaBa aBTOpa MPOU3BEICHUN HAYKH,
JUTEpaTypbl WIA HCKYCCTBAa, H300pPETEHMs] WJIM HHOTO OXPAaHSIEMOIO 3aKOHOM
pe3yibTaTa CBOEH HHTEJUIEKTYaJIbHOM JEATEIbHOCTH, a TaKXE€ B COOTBETCTBHM C
3aKOHOJATEIbCTBOM BHOCHUTH BKJIAJbl B KPEIUTHBIE YUPEXKICHUS U PACHOPSKATHCA
uMH. /{15 coBeplIEHHs APYTHUX CAEIOK IMOJONEYHOMY B BO3pacTe OT YETHIPHAALATH
70 BOCEMHAJILIATH JIET TpeOyeTcs MUCbMEHHOE COIVIaCHUE 3aKOHHOTO IPEICTaBUTEINS -
noneuntens (m. 1-2 cr. 26 I'K). Takum oOpa3om, moneyuTenb MpU3BaH OKa3bIBAThH
COJICHICTBHE HECOBEPLICHHOJETHEMY IIOJONEYHOMY B peajlu3alld €ro IpaB B

IpakJIaHCKO-TIPaBOBOM cepe.

B ornuume ot panee aeiictBoBaBuiero 3akoHogatenbctBa (cT. 119 KobC) mopsmok
YCTaHOBJICHHUS " IIpEKpaICHUS OINEKHU U NONEYNUTEIHCTBA HaJ
HecoBepineHHoeTHUMHU JieTbMu CK yke He perynupyercsd, Kak He OTHOCSIIUNCS
HamnpsAMyr K cemeiHbIM oTHomeHusaM. CornacHo 1. 3 cr. 145 CK ycmanosnenue u
npekpawjeHue oneku UIU  NONEYUMeNbCmed HAO  OembMu  ONPeOensiomcs
epasicoanckum 3axonooamenvcmeom (ct. 35, 39, 40 I'K) u B cooTBeTcTBUU C 1. 1 CT.
35 I'K oTHOCATCS K KOMIETEHLUMH OpraHa OINEKM W ITONEYUTEIbCTBA IO MECTY

KUTCIbCTBA I[CTGﬁ, HYXIAIOIUXCA B OIICKC U IMMOINCYUTCIILCTBEC.
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Opeanamu onexku u nonedumensCcmea AGNAIOMcs Opeanbl MeCmHO20 CaAMOYNPAGIEHUs
- gblOOpHbIe U Opyeue Op2aHbl, HAOENeHHble NOJHOMOYUAMU HA peuieHue 80Npoco8
MECMHO20 3HAYEHUs U He 8X00sujue 8 CUcmemy OpeaHo8 20CYy0apCmEeHHOl 81acmu
(m. 1 cr. 34 T'K). Opranbl MECTHOTO CaMOYIpaBJEHUS BCEX YpPOBHEH, BKIOYas
MOCEJIKOBYIO (CENbCKYI0), PAOHHYI0O W TOPOJCKYIO aJIMUHUCTPAIMIO, HA3HAYAIOT
ONEKYHOB W IIONEUYUTENIEd IIyTEM BBIHECEHUS COOTBETCTBYIOLIETO PEIICHHUS.
Hanpumep, B MockBe pemieHHss 1O  BONPOCAM  YCTAHOBJICHHS  OIEKH
(moreyuTeNnbCTBA) B OTHOIICHUM JETEH, HAXOMSIIUXCA B CEMBAX POCCUUCKHUX
rpaXJaH, a TAaK)KE IO HA3HAYEHMIO JOBEPHUTEIIBHBIX YIPABISIOMINX HMYILIECTBOM
MOJOINEYHBIX JOJDKHBI MPUHUMATHCS TJIABOM YIPaBbl paloHA - JUYHO WJIM Yepe3

moApa3aACJICHUA aIMUHUCTPpAIUU paﬁOHa.

Opean onexku u noneyumenbCmed HA3HAYAem ONEKYHA UlU noneyumessi pebeHKy 6
meueHue Mecaya ¢ MOMEHmMAd, Ko20a eMy CMmAlo U38eCMHO O HeobXooumocmu
YCMAHOGNIeHUs. OneKu u noneyumensvcmea. 11pu Hanmuuuuy 3aciry’>KMBarOIMX BHUMaHUS
00CTOATENBCTB (Hanmpumep, peOCHOK yKe MPOKUBAECT B CEMbE KaH/IUIaTa B ONEKYHBI,
MONEYUTENs1) OMEKYH WM TOINEUUTENIb MOXKET ObITh Ha3HAYE€H OpPraHOM OINEKU U
MOTICYUTENIHCTBA TaKXKE M TIO0 MECTY JKHTEIbCTBa omekyHa (momeuutensi). Ecnm
peOeHKY, HYXXIAIOIIEMYyCsi B OINEKE WM IOMEUUTENIbCTBE, B TEUCHHE Mecsla He
HAa3HAUYCH OIMEKYyH WM TMOIMEYUTENIb, HCIOJHEHHE OOS3aHHOCTEH ONEKyHa WU
MONEYUTENS BPEMEHHO BO3JIara€TCsl HEMOCPEJACTBEHHO HAa OpraH OMNEeKH |
noreunTenscTBa. HeManoBaxHo, 4TO Ha3HAYEHUE ONEKYyHA WM MOMEYUTENST MOMKET

OBITH 00KaJTIOBAaHO 3aMHTEPECOBAHHBIMU JIUIIAMU B CY/IC.

Onexyn unu nonedumensb Modxicem Oblmsb HA3HAYeH MObKO ¢ e2o coenacus (1. 3 c1. 35
'K). D10 00s13aTeNbHOE YCJIOBHE, YTO E€CTECTBEHHO, IMOCKOJBKY MNPUHYXKICHHE K
WCITOJTHCHUIO OTIEKYHCKHX WJIHM TOTICYUTENbCKUX O0S3aHHOCTEW MHTEpecaM pedOeHKa
COOTBETCTBOBATh HE MOXKET M IIETH OINEKH (IOMEYUTENhCTBA) BPSI JU OyayT

AJOCTUTHYTHI. HCO6XO,III/IMO I[O6pOBOJII>HOC BOJICU3BABIICHUEC JIMIIA, OTBCHAIOIICTO II0
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CBOMM JIMYHBIM KayecTBaM HEOOXOAMMBIM TPeOOBAHMUSM 3aKOHA, MPHUHITH HA ce0s
00s13aHHOCTH omneKkyHa (rmomneuutensi). Ha mpakTtuke Takoe coriacue BBIpa)KaeTcsl B

COOTBCTCTBYIOIICM 3asBJICHUH B OpTraH OIICKH U IIOIICUYHUTCIILCTBA.

B CK u I'K ycraHoBneHBI oOmpeneieHHbIE TpeOOBaHUS K JIHMIIAM, Ha3HAYaeMBIM
ONEKyHAaMH WM ToneyuTensiMu. OnekyHamu (noneuumensimu) mocym Obimb
HA3HAYeHbl MOJIbKO coseputerHoiemHuue oeecnocoonvie nuya (. 1 cr. 146 CK; m. 2
ct. 35 TIK). 3akon 3ampemiaer ObITh ONEKyHaMu  (NOMEUUTENSIMU): )
HECOBEPIICHHOJICTHIUM JIUIIaM HE3aBUCUMO OT TMPUOOpPETEHUS WMH TOJTHOU
JIEECIIOCOOHOCTH 70 JIOCTHUKEHUSI BO3PACTa COBEPILICHHOJIETUS, 0) HEAeeCIOCOOHBIM
JUIAM; B) JIMIIaM, JIUIICHHBIM POAWTEIBCKUX TpaB. 3ampeT Ha HCIOJHECHUE
00s3aHHOCTEW OIeKyHa (MOINEYUTENs) TMEePEUYUCICHHBIMA JIMIIaMH  OOYCIIOBJIEH
CYITHOCTBIO M 3aJlayaMu OINEKH U TMOoNeuuTeNnbeTBa. llpuHMMas BO BHUMaHUE
colepkaHre (PYHKITMOHAIBHBIX OO0S3aHHOCTEH ONEKyHAa WM TIONEYUTENS JeTei
(BociuTanue, oOpa3OBaHME TMOJOMNEYHBIX, 3alllUTa UX MpaB M WHTEPECOB), 3aKOH
yYCTaHABJIMBACT PSAJ  JOMOJHUTCIBHBIX TPEOOBaHWA K JIMYHOCTH  OIEKYyHA
(momeuwnTensi). B wactHoctu, m. 3 ct. 146 CK yTOUHSIETCS, KTO €IIe HE MOXKET OBITh
HA3HAUYEH OINEKYHOM (TOIEYUTEeIeM) MO MPUYMHE HECIOCOOHOCTH HaJJIeKAIUM
oOpa3zoM oOecreuuTh CeMEWHOE BOCHUTaHUE peOeHKa: a) Jula, CTpPaJarolue
XPOHUYECKUM AJKOTOJIM3MOM WIIM HapKOMaHHEl; 0) Juiia, paHee OTCTpaHEHHBIE OT
BBITIOJIHEHUS O0S3aHHOCTEH OMEKYHOB WJIM TOTEUUTENCH; B) JUIA, Y KOTOPHIX JETH
ObLTM OTOOpaHBI 0€3 JUIICHUS POAUTEILCKHX IpaB, TO €CTh OTPAaHUYCHHBIC B
POIMTENHCKUX TIpaBaxX; T) OBIBIIME YCHIHOBUTEIH, €CIU YCHIHOBJIICHHE OBLIO
OTMEHCHO 110 WX BWHE, J) JHIAa, KOTOPBIC IO COCTOSHHUIO 370pPOBbS HE MOTYT

OCYHICCTBJIATH BOCIIUTAHHUC pe6eHKa.

Opran oneku W MONEYUTEIHCTBA HE BIPABE HA3HAUYUTH OMEKYHOM (TIONIEYUTEIIEM)
JMIO0, KOTOPOE MO COCTOSHUIO 37I0POBBSI HE MOXET OCYUIECTBIIATH OOS3aHHOCTH IO

BOCIIUTaHUIO pebeHka. TpeOoBaHMs K COCTOSIHUIO 3I0POBbS OMIEKYHOB (TIOMIEYUTENEH )
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HC OTIMYArOTCA OT COOTBCTCTBYIOIIUX Tpe6OBaHHﬁ, NpCaAbABILICMBIX K JIMIAM,
JKCJIaromuM CTaTb YCBIHOBUTCIIAAMMU. HOpﬂI[OK MCANIHMHCKOTI'O OCBUACTCIBCTBOBAHUA
rpaxiaaH, KCJIaromux CTaTb OIICKYHaAMH (HOHGLII/ITGJI}IMH), OIIPCACIICH

MunncTepcTBOM 31paBooxpaneHus PO.

[Ipn pemieHnd OpraHoM OMNEKHM M TONEYUTEILCTBA BOMPOCAa O Ha3HAYCHHUH
KOHKPETHOTO JIMIIa OMEKYHOM WJIM IIONEUUTENIeM peOeHKa JOJDKHBI YUUTHIBATHCS
TaKXKe CJEIyIoNe OOCTOATENbCTBA: a) CIHOCOOHOCTh JMIA K BBIMOJHEHUIO
00sI3aHHOCTEN OreKyHa (moneunTesisi); 0) ero JUYHbIE U HPABCTBEHHBIC KAUECTBA; B)
OTHOUIEHUSI MEXJIy HUM U PEOCHKOM, HYXKJIAIOIIMMCS B OTEKE MJIU MOIMEYUTENbCTBE;
I) OTHOIIEHHWE K pPEOEHKY YJICHOB CEMbHM ONEKyHa (MOMEYMTEeNsi); 1) €CIU OTO

BO3MOXHO - JkellaHue camoro peodenka (1. 3 ct. 35 I'K; m. 2 cr. 146 CK). Kpurepun,

10 KOTOPBIM JIOJIKHA OLIEHUBATHCS CIIOCOOHOCTD JIMIIA K BBHIIIOJHEHUIO 00s13aHHOCTEN
OorneKyHa (MONEYMTeNs), 3aKOHOAATENIbHO HE ONPENETCHbl, YTO MpPEeArnoaraer
HEOOXOMMOCTh MHANBUAYAIBHOTO MOJIX0/Ia K PELIEHUIO JAaHHOT'O BOIPOCca B KaX/10M
KOHKPETHOM CJIy4ae C YYETOM OOCTOSATENIhCTB PA3IMYHOIO XapakTepa (Bo3pact
OMEKyHa, MOoNe4yuTeNs, oOpa3oBaHHe, poJa 3aHATHH M T. 1.). be3ycnoBHO, 4YTO
GyHKIMM omeKkyHa (TOMEYHUTENsl) IMPOLIE BHIMNOJHATH YEJIOBEKY, HMMEIOIIEMY
OIpEJIETICHHbIE HABBIKM BOCIIMTAaHUS COOCTBEHHBIX JETel JIMOO pacrojararoiiemMy
HEOOXOJUMBIMU JJII 3TOTO0 KauyecTBaMHU B CHIJIy CBOETO >KM3HEHHOTO OIIbITa,
o0Opa3oBaHMsl MO0 CHEHATbHON MOATOTOBKH. MHOTO€ 3aBUCUT U OT CJIOKUBIIUXCS Y
KaHJIUJIATOB B OMEKYHBI (MIOMEYUTENN ) OTHOIIEHUI ¢ peOEHKOM, TOCKOJIbKY A00pOTa,
YyTKOCTh M B3aUMOINOHMMAHHE MO3BOJISIIOT KOMIIEHCHPOBAaTh OTCYTCTBHE y ONEKyHa
(momeuuTens) cnenuaibHoro oopasoanusi. Hosemioi CemeitHOro Kojekca sBIISETCS
BBEJICHHE HEOOXOJUMOCTH y4yeTa OTHOILIECHUS K PEOEHKY YJIEHOB CEMbH OYIYIIEro
omneKkyHa (TOMEYUTENsl) M HMX KEJIaHUs y4acTBOBATh B €r0 BOCIUTAHUM (CYNpPYT
OMEKyHa, TIOMEUUTEeNsl, POAUTENH, [eTH). YKazaHHOe TpeOOBaHME SBISETCA

COBCPIICHHO 00OCHOBAaHHBIM M BBEI3BAHO CTPCMJICHUCM CO34aTb IJIs1I OIICKACMOT'O
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pebenka HamOoisiee OyarokenaTteabHYl0 OOCTAaHOBKY CO CTOPOHBI UJIEHOB CEMbH
oleKyHa (TornednTess), 0e3 Yero KpailHe CIIO)KHO pemaTh 3aJa4yd BOCIUTAHHS W
pa3BUTHA peOEHKa B HOBBIX JJIsI HETO YCIOBHUSAX. [10 BOBMOXKHOCTH OpraH OMNEKUA U
MOTICYUTENILCTBA JOJDKEH YUYUTHIBATh M JKEJTaHUE CaMoro pebeHKa, 0COOCHHO KOrja
peOCHOK B CHITy BO3pacTa U YPOBHS Pa3BUTHS B COCTOSIHMH €T0 OCO3HAHHO BBHIPA3UTh,
XOTsl JTaHHOE TpeOOBaHUE U HE SBISETCS 00s3aTEIBHBIM. B OTIIMYME OT YCHIHOBICHUS
(cr. 132 CK) npu niepegade peOeHKa 0T OIeKy (TIOIMEYUTEIILCTBO) €To KeJIaHUue WITH
HE)KEJIaHUE WMETh CBOMM ONCKYHOM (ITOTICUMTENIEM) KOHKPETHOE JIUIIO TPABOBOTO
3HAYCHUS HE HWMEET, Jaxe eCM PEeOCHKY HCIOJHWIOCH necsiTh jer. OgHako B
CUTyaIlid, Korja peOCHOK HETraTUBHO OTHOCHTCS K KOHKPETHOMY KaHIHIATy B
OTIEKYHBI (TIOTICYNUTENH), BAKHO BBISICHUTH NMPUYHHBI TAKOTO OTHOIICHHUS W BBIHECTH

pemCcHUC 110 BO3MOKHOCTHU C YUCTOM MHCHHA pe6eHKa.

9. IIpaBa nereii, HAXOASAIUXCSI MO/I ONEKOMH (MONMEYUTETHLCTBOM).

B coorBerctBuM ¢ yacthio 1 cratbu 148 CK P® ngetm, Haxonsmyecs Mo OMNEKOM
(TOTIeYUTENHCTBOM), UMEIOT BCE TE€ MpaBa, KaK JMYHOTO HEUMYIIIECTBEHHOTO, TaK U
HMMYILIECTBEHHOTO XapakTrepa, KOTOPBIMHU 3aKOHOJIaTEIHCTBO HaJIeIIsSIeT
HECOBEPLICHHOJIETHUX JAETEH, BOCIIUTHIBAIOIIUXCS B POJTHOU CEMBE.

[IpaBo pebeHka, HAXOASIIETOCS MOJ ONMEKOW (TOMEeYUTETHLCTBOM), Ha BOCIIUTAHUE B
CEMbE OMeKyHa (MOIeUnuTesisa), 3a00Ty C €ro CTOPOHBI U COBMECTHOE C HUM
MpoKMBaHWe OCHoBaHO Ha 3akperuieHHoM CK P® mpaBe pebGenHka XuTh M BOC-
MUTHIBATBCSI B CEMbE W COOTBETCTBYET  TMOJOXKEHUSIM  TPaXIaHCKOIO
3aKOHOJIATEILCTBA O MECTE JKUTEIbCTBA HECOBEPIICHHOJECTHUX, HAXOIAIIMXCS MOJ
ornekoi win noneyntensbcTBOM ('K P® o00s3bIBaeT oOnekyHOB M moOINeUYUTENEH
HECOBEPIICHHOJETHUX TPaKJIaH MPOKUBATh COBMECTHO CO CBOMMH TOJIONICYHBIMH).
CoBMeCTHOE TIPOKMBAHHE TMOJOTMEYHOTO PEOCHKA C OMEKyHOM (ITOTICYHTENIEM)
CO3/aeT MPEANOCHIIKA VIS peau3aliy mpaBa peOeHKa Ha 00ECTICUCHHE eMy yCIIOBUN

AJIs1 COACPIKAaHMA, BOCIIMTAHWA, O6paBOBaHI/I$I, a TaKxKeE (1)I/IBI/I‘ICCKOI‘O, IICUXHUYCCKOTIO,
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JyXOBHOTO W HPABCTBEHHOro pa3BuTusA. Jlumb B psae ciaydaeB, KOrja OIEKYH
(moreuuTenb) HE HWMEET BO3MOXHOCTH B CHJIy YB@XKUTEIbHBIX IPHUYHH,
YIOMUHABIIUXCA BBILIE, JIMYHO BOCIUTHIBATH peOEHKa, OH HKMEET IIpaBO Ha
BPEMEHHOE MOMEIlEHHE TOA0NEYHOr0 pedeHKa B COOTBETCTBYIOIIEE BOCIUTATEIBHOE
YUpEXKIACHUE.

OnexkyHbl M MONEYUTENN OOJIANAIOT MOJHOCTHIO COBMAJANONIEH C CYOBEKTUBHBIM
HEMMYILIECTBEHHBIM IPAaBOM pOAMUTENEH CBOOOMOM BbIOOpa CPEACTB M METOOB
BOCIIMUTAHUSA TIOJONEYHOr0 pedeHKa C COOJI0JEHUEM OrpaHUuYEHUM, mperyc-
MOTpeHHBIX IMyHKTOM 1 ctatem 65 CK P®. B cuiny 3TUX OrpaHMYeHUNd CPEACTBA U
METO/bl BOCHUTAHUS JOJDKHBI MCKJIIOYaTh MPUYMHEHHE Bpena (PU3NYECKOMYy H
NCUXUYECKOMY Pa3BUTHUIO PEOEHKA, a TaKXkKe MPEeHEOPEKUTEITBbHOE KECTOKOE, rpydoe
YHIJKAIOIIEE  YEJIOBEYECKOE  JOCTOMHCTBO  OOpallleHHe, OCKOpOJeHHE WU
HKCIUTyaTallIo peOeHKa.

[IpaBo HECOBEPIICHHOJIETHErO MOJONEYHOr0 Ha 3a00Ty CO CTOPOHBI ONEKyHa
(momeuyuTens) COBHNAAAaeT C MPAaBOM JETe Ha 3a00Ty CO CTOPOHBI POAUTENEH U
npeanosiaraeéT HeoOXOAUMOCTh YAOBJIETBOPEHHUSI €r0 KU3HEHHO BaXKHBIX MOTpEO-
HOCTEH (MUTaHue, yXO, OJeXKAa, MEIUIIMHCKAs TOMOILb, KHUTU, UTPYIIKU, YYEOHUKH

U T.IL).

[IpaBo peGenka, ocraBmierocsi 0e3 TOMEYCHHsS POAUTENICH, Ha OOecTleueHue emy
YCIIOBUM JJIA TIONydeHHs] 00pa3oBaHUS OCHOBAaHO Ha MOJOXeHUsx KoHBeHIUU o
npaBax peoOenka, Kouctutyuuun PO u 3akona PO «0O06 o6pa3oBanum» 00
00s3aTEIPHOCTH,  OECIJIaTHOCTH H  OOIIEJOCTYMHOCTH  OCHOBHOTO  OOIIIEro
oOpazoBaHus i Kaxaoro pedenka. CoaepxkaHue 3TOr0 MpaBa KOHKPETUIUPYETCS
dbenepaabHbIM 3aKOHOJIATEILCTBOM U JPYTMMH HOPMATHBHBIMH MPABOBBIMU aKTaMU
P®. YcraHoBneHo, 4TO AETU-CUPOTHI U JISTH, OCTABIIHECS O€3 IMOMCUSHUS pOIUTENICH,
MMEIOT MpaBO Ha OecIylaTHOEe O0y4YeHHE B TOCYAapPCTBEHHBIX U MYHHIUIIATBHBIX

YUPEXKJIEHUSAX HAYaJIbHOTO MPO(ECCHOHATBHOTO 00pa3oBaHUS Ha OCHOBE IMOJIHOTO
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rocyJapCcTBEHHOTro oOecriedyeHus. B kadecTBe  JOMOTHUTENBHOW  TapaHTHH
peanu3aluu npaBa JETed, yTpaTUBILIUX IOINEUECHHE POJUTENEH, Ha MOJIydeHUue 00-
pa3oBaHMs BBEJIEHO NPABWJIO, B COOTBETCTBUU C KOTOPBIM pelieHue o0 ux
WCKITFOUCHUH U3 0011e00pa30BaTeIbHbBIX YUPEKIACHHN MOKET TPUHUMATHLCS TOJBKO C

corjiaCcus OpraHoB OIICKH U IMOIICUYUTCIIbCTBA.

OmnekyH (MONEYUTENb) TOJKEH 00ECIEUUTh OCYILECTBICHUE HECOBEPUICHHOIETHUM
MOJIOTIEYHBIM TPaBa Ha MOJYYEHUE OCHOBHOTO 0011ero 00pa3oBaHus, coOMoAas Ipu
3TOM TpeOoBaHusl 00 o0O0A3aTENbHOM YYe€Te MHEHUA peOeHKa mnpu BbIOOpE
00pa3oBaTeNbHOro yupexaeHus u popmsl ero oOyuenus. [Ipu cobnronennn JaHHOTO
YCIJIOBHS OTNIEKYH (IIONEYNTEND) 00JaAaeT CAEAYIOMMMH paBaMu U 00S3aHHOCTSAMH B
cepe 00pa30BaHUs HECOBEPILIEHHOJIETHUX, MPEAYCMOTPEHHBIMU CTaThel 52 3akoHa

P® «O06 o6pazoBaHUmN»:

BBIOOP (OpMBI OOYUEHMUS;

BBIOOP 00pa30BaTENbHBIX YUPEKICHHIM;

3all[UTa 3aKOHHBIX MPaB U UHTEPECOB peOEHKa B Mpoliecce MOoITydeHHs] 00pa30oBaHMs;-
ydacTue B YIPaBICHUN 00pa30BaTEIbHBIM YUPEKIACHUEM;

- BBIIIOJHCHHC YCTaBa 06p330BaT€HBHOFO YUPCIKIACHUA.

[IpaBo momomeyHoro pebeHKa Ha oOecreueHue €My YCIOBUU IJisi COJEpKaHUS
noakperuisercss ycranoBieHHOW ['K P® 00s3aHHOCTBIO OMEKYHOB (TOMEUYUTENCH )
3a00TUTHCS O COACP)KAHUU CBOUX MOJOMEYHBIX. JIJIsl UCTIONHEHUS 3TON 00SI3aHHOCTH
OTeKyH (TIOTICUYNUTENh) BIpaBe 0€3 MPEeIBapUTEIILHOTO PAa3pEIICHUs] OpraHa ONEKH U
MONEYUTEILCTBA TIPOU3BOJIUTh HEOOXOJMMBIE I COJIEpkKAHUS HECOBEPIIEH-
HOJIETHETO MOJOMNEYHOTO PacXobl 32 CYET CyMM, MPUUYUTAOIINXCS MOJIONEYHOMY B
Ka4eCTBe €ro 0XO0J1a. Pacnopsixkasice MpETHA3HAYECHHBIMHU JUISL
HECOBEPILIEHHOJIETHETO MOAONEYHOTO peOEHKa CpeJCTBaMH, OMEKYH (MONEeYUTENb)

obecrieunBaeT €My HEOOXOAMMOE cofepkaHue. B CBOIO odepenb TOCYAapcTBO
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yCTaHaBIMBAET M TapaHTUPYET KOHKPETHbIE (OpPMBI MaTepUaIbHOro 0OecredeHUs
JIeTel, OCTaBIIMXCS 0€3 MOMEYeHHs POAUTENCH, U TEM CaMbIM CO3/1aeT He0OX0IUMBbIe

YCJIOBUSL JIJISl UX COJIEPKAaHUSI OTIEKYHAMH (IIOTICUUTEIISIMU ).

K wucrounukam CpCACTB CYIICCTBOBAHUA HCCOBCPIICHHOJICTHCTO IIOAOIICYHOI'O

OTHOCATCA:

a) eXKEMECSIUHbIC JICHE)KHBIEC CPEJICTBA, BhIIIAUMBAEMbIEC HA COJIEPKAHUE MOI0NEUHBIX
nereit. [lpuuem Ha JeTell, HaXOJSAMIMXCA TOJ OMNEKOM (MOMEYUTETHCTBOM),
pacrpoCTpaHEHbl HOPMbBI MaTEPUATBHOTO OOECHEUYEHUSI U JIbIOThI, YCTAHOBJICHHbBIC
3aKOHOAATEIBCTBOM ISl JIETEU-CUPOT M JIeTe, OCTaBIIMXCS O€3 TMOMEeUeHUs
poautened, HaXOASAIMIMXCS B BOCIUTATEIBHBIX YUPEKACHHUSIX, O0) €KEeMeCsIYHOe
nocobre Ha pedEHKa B CiydyasX, KOTJla OCHOBAaHUW MJi1 BBIIUIATHI €XKEMECIUHBIX
JIEHE)KHBIX CPEJICTB HA IMOJONEYHOTO HET; B) JOXOAbl OT YIPABICHUS UMYIIECTBOM
HECOBEPIIICHHOJIETHUX IMOJAONEYHBIX (TPOIEHTHI MO BKJIagaM B OaHKaX, JTUBUICHbI
M0 aKIHUSIM U T.I1.); T) QJIMMEHTHI, IEHCUU, MTOCOOUS U JAPYTUe COLMAIbHBIC BBIILIATHI,
MPUYUTAIOIINECS B COOTBETCTBUM C JACHCTBYIOIIMM 3aKOHOAATEIbCTBOM JIETSIM,

HaXOJAIIMMCS O] OTIEKOM (ITOMEYUTEILCTBOM).

Haxoxpaenue pgetedt moja omnekoil (MOMEUUTENILCTBOM) MO OOIIEMYy MpaBUIy HE
OCBOOO0XKIA€T UX POJIUTENICH OT 00S3aHHOCTH COJIepKaTh aAeTei. [Ipy 3ToM aTrMeHThI
Ha JIeTel B3bICKUBAIOTCS C POJUTENICH B OOIIEM MOPSIIKE Y BHIIJIAYMBAIOTCS ONIEKYHY

HJIH IIOIICYUTCIIIO.

3akOHOM O TPYIOBBIX NeHcusx B Poccuiickont denepanum npeaycMOTPEHO, YTO Ha
JeTel, HaXOJAMXCSl TIOJT ONIEKOU (ITONEYUTEICTBOM), MOT'YT Ha3HA4aThCs TPYAOBast
IIEHCUS 110 CIy4ar0 NOTEPU KOPMUJIbLIA UII COLIMAJIbHASA IIEHCUSI B CBSI3U CO CMEPTHIO
KopMuibLa. ['ocynapcTBeHHbIE TOCOOUS MOJAraloTCs AETAM B CBSI3U CO CMEPTBHIO UX
poauTened B ClydasX, YCTAaHOBJIEHHBIX 3aKOHOJATENbCTBOM. Tak, mocoOus
BBIIUIAYMBAIOTCS JI€TAM MOrMOIIMX IPU HCHOJHEHUM CIIy)KEOHBIX OOS3aHHOCTEM:
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BOCHHOCTYXAIlUX WJIM TpaKIaH, NMPU3BAHHBIX Ha BOEHHBIE COOpHBI; cracarteseit
npo(ecCHOHANBHBIX  aBapUHHO-CIIACATENBbHBIX  CIYyXO0,  MpodecCHOHATBHBIX
aBapUiHO-cIIacaTelbHbIX (POPMUPOBAHMM; COTPYIHUKOB MMJIMILINHK; JOKHOCTHBIX
JUL TaMOKEHHBIX OpPraHoB P®; mpoKypopoB W cienoBarenei; cyneu; cyaeOHBIX
IPUCTABOB; BOCHHOCIYKalIUX U pabOTHUKOB ['0cyaapCTBEHHON IMPOTUBOMOKAPHOM
CIIy>KOBbI; JIMI, TPUBJIEKAEMBIX K BBIIOJHEHHUIO CIIEHUANbHBIX 3a]ad, CBSI3aHHBIX C
IIPOBEICHUEM MEPONPUATUI 1O O0phOE C TEPPOPU3MOM, HE BXOMSIIMX B KPYr HMX
CIIy’)KEOHBIX 00S3aHHOCTEH, a TAaK)K€ MHBIX KaTErOpHil rpakJaH B YCTAHOBJICHHBIX
3aKOHOM ciiydasix. [leHcun W mocoOMs, NMPHUYUTAIOIIMECS HECOBEPIIEHHOJIETHUM
MOJIONIEYHBIM, MOTYYaIOT UX OMEKYHBI (MOMEYUTENH ) KaK 3aKOHHBIE MPEACTaBUTENH.

Ha pered, Haxomsdmuxcss IOJ ONEKOW WIA IIONEYUTEIBCTBOM, JOJKHBI
BBIIIAYMBATHCS TOCYAAPCTBEHHBIE TOCOOUS, MOJIararofecs rpaxiaaHam, UMEIOIIUM
JeTe, B CUJIy 3TOr0 ONEKyH HMMEET IpaBO Ha €JUHOBPEMEHHOE MocolOue mpu
pPOXACHUM peOeHKa U Ha €XKEeMEeCAYHOe MocoOue Ha Mepuoj OTIYyCKa MO YXOIy 3a
MPUHATHIM T10]] OTIEKY PEOECHKOM J10 JOCTHUKEHHUS UM BO3pacTta mnojiytopa jiet. Kpome
TOT'0, ONIEKYH WJIM TIONEYUTENb BIIPaBe MOIy4YaTh €KEMECIYHOE MOCOOHe Ha KaXKI0ro
B35ITOrO MOJI ONEKY (IMOMEYUTENBCTBO) U MTPOKUBAOIIETO COBMECTHO C HUM peOEHKA.
[Topsinok Ha3Hau€HHs W BBIIUIATHI JTAHHOTO MOCOOUs OMpEeNseTcs 3aKOHaMU U
WHBIMU HOPMAaTUBHBIMH TPABOBBIMU aKkTaMu cyObekTOB PD. Exxemecsunoe nmocobue
Ha3HauaeTcs pPeOCHKY W BBIIUIAUYMBAETCS ONEKYHY (ITONEYHUTENI0) HE3aBUCHUMO OT
MOJyYeHHUs] Ha MOJONEYHOro pebeHKa TPYJOBOW MEHCHH IO CIyyar MOTepu Kop-

MUJIbIA UJIN COLII/IaJ'IBHOf/'I MCHCUHN, NPYTUX COLUAIIBHBIX BBITLIAT, AJIJMMCHTOB.

3aKOHOM OTHENBbHO BBIJEJCHO MPaBO peOEHKa, HaXOIALIErocs TOJ  OIMEKOU
(MormeyuTeNnbCTBOM), Ha COXpAaHEHHE MpaBa COOCTBEHHOCTH Ha KUJIOE MOMEIECHUE
VI TIpaBa MOJIb30BaHMS KIIIBIM TToMerieHrneM. COOCTBEHHMKOM KHUJIOTO TTOMETIICHUS
(kBapTUpa, 4acThb KBapTHUPbI, *KUJIOW JOM) peOCHOK MOI CTaThb Ha OCHOBAHHMH €rO

HaCJICOBAHWA 110 3aKOHY MJIM 110 3aBCIIAHNIO0, IIPUBATHU3AlIUU, ITIOJIYUCHHUA B 1ap, KYII-
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mu-npoaaxu. Hopma CK P® o coxpaHeHuu 3a A€TbMH, HAXOJALUIMMUCS MO/ ONEKON
(mome4nTeNnbCTBOM), TMpaBa COOCTBEHHOCTM Ha MPUHAIJICKAIIEE UM IKUJIOE
nomenieHre 0a3upyercs Ha TMOJOKEHUAX TPAKIAHCKOTO U IKUJIUIIHOTO 3aKOHO-
narenbcTBa. [lepegaya noa onexy (MOMEUYUTENHCTBO) HECOBEPILICHHOJIETHETO PeOCHKA
HE BJIEYET 3a co0O0#l MmpekpallleHue MpaBa COOCTBEHHOCTH Ha IMPHUHAJICKAIIEE eMy
MMYIIIECTBO, B TOM YHCII€ M Ha Xujoe rnomenieHue. OJHAKO HECOBEPIICHHOICTHHM
MOJIOTICUHBI pEeOCHOK HE BIPAaBE CAMOCTOSITENIBHO PACHOPSKATHCS  KHIBIM
NOMEILEHUEM, TIO3TOMY HEOOXOIMMO MPEIBAPUTENILHOE Pa3pellieHHe OpraHa ONeKU U
MOMNEYNUTENLCTBA HA COBEpPLIEHUE CAECJIOK B OTHOILUEHUH MKUJIBIX [OMEUICHUH,

COOCTBEHHUKAMU KOTOPBIX ABJIAIOTCA ACTH, OCTABIINCCS 0e3 Tore4YeHus pOIIHTeJIeﬁ.

IIpaBo Ha XuJl0€ ITOMEIIECHHUE, 3aHUMAECMOE TPAKIAHAMU 110 JOTOBOPY COLMAIBLHOTO
HallMa, COXpaHseTcs 3a JETbMHM B TEUYEHHE BCETO BPEMEHU HX MpEObIBaHUS Y
OMeKyHOB (momeunteneit). B ciiydae cMepTu poauTeneid, a TakKe B MHBIX CIydasx
yTpaTbl IMONEYEHUS POJIUTENEH, €CIM B JKAJIOM IOMELIEHUU (IIPEIOCTAaBIEHHOM
rpa’kJaHaM 1o JI0rOBOPY COLIMANIbHOTO Haitma 10 1 mapta 2005 rona) ocraiuce mpo-
JKMBaTh WCKJIIOYUTEIBHO HECOBEPIICHHOJETHUE, OPraHbl ONEKU U IONEYUTENIBCTBA,
PYKOBOJUTEIN YUPEIKICHUHN ISl ACTEH-CUPOT M JIETeH, OCTABIIMXCS O€3 TMONCUYCHUS
ponuTesneil, OmeKyHsl (MOMEYUTENN), MPUEMHbIE POJUTENTU WM HMHBIE 3aKOHHBIE
IPEICTAaBUTENI HECOBEPLUICHHOJIETHUX B TEYEHHUE TPEX MECALEB OPOPMIISIIOT J0TOBOP
nepefayd  OKUJIOTO TIOMELIEHUS B COOCTBEHHOCTh JETAM-CHUPOTaM U JETsM,
OCTaBIIMMCS 03 MmonevyeHus: poaurtenel. JJoroBopsl nepenaydn >KUiIbIX TOMEIICHUH B
COOCTBEHHOCTh HECOBEPIICHHOJIETHUM, HE JOCTUTIIMM BO3PAcTa YEThIPHAALATH JIET,
OQOpMIISIIOTCS 10 3asBJIICHUSIM MX 3aKOHHBIX IMPEJCTaBUTENECH C MPEIBAPUTEIHHOIO
pa3penieHusi OpraHoB ONEKU M TOMEUUTEIbCTBA WM MpPU HEOOXOAMMOCTU IO
WHUALMATUBE TAaKUX OPraHOB. YKa3aHHbIE JOTOBOPHI HECOBEPIICHHOJETHUMHU,
JOCTUTIIMMHU BO3pacTa 4YETBIPHAALUATH JET, O(OPMISAIOTCS CaMOCTOSITENBHO C

corjiaCus UX 3aKOHHBIX HpCHCTaBHTCHeﬁ M OpPraHoB OIICKHU M IIOIICYUTCIILCTBA.
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B cutyanuu, xorma 1eTty, HaxXoAsIIUECs MO/ ONEeKON (IOMeYUTEeIbCTBOM), HE UMEIOT
3aKPEIJIEHHOTO JKWJIOTO TMOMENIEHUs, OHU TI0 OKOHYaHMM TpeObIBaHUS B
COOTBETCTBYIOIIIEM BOCIIUTATEIIBHOM YUYPEXKIACHUU IIPU NPEKPALICHUU OIEKHU
(momeunTeNnbCTBA) MMEIOT MPABO HA TMPEAOCTABICHUE KUJIOTO TMOMEIICHUs IIO0
JIOTOBOPY COLMAJIBHOTO HAaliMa BHE OYEPEIM IUIOLIAABK0 HE HUXKE YCTAHOBJICHHBIX

COIMAJIBHBIX HOPM
10. IIpaBa 1 00s13aHHOCTH ONEeKYHA (MONeYUTeIs) pedeHKa.

JInna, 3aMeHsoIye poauTenel pedeHKa, 00s3aHbl OXPaHATh €r0 MpaBa U 3aKOHHBIE

UHTEPECHI.

Ha3naueHHble peOEHKY ONEKyH WM MOINEYUTEIh HWMEIOT OJWHAKOBBIE IIpaBa H
00513aHHOCTH MO BOCHUTAHHUIO CBOMX IMOAONEYHbIX. OHU IO CYLIECTBY COBIAJAIOT C
npaBaMu U OOSI3aHHOCTSMHU POJAUTENEH B OTHomIeHHM cBoux jnereil. Craths 150
CeMelfHOr0 KoJeKkca HE YHNOMMHAET TOJIbKO O 3a00T€ O MCUXUYECKOM 3/I0pPOBbHE
MOJIONIEYHOT0, YTO HE MMEEeT Kakoro-nubo TMoATeKcTa, uO0 23Ta 3a00Ta
1o/Ipa3yMeBaeTcsl.

VY omekyHa (mome4uTens) mpaBa M OOS3aHHOCTH OTpaHUYEHbI MO BpeMeHu. OHH
MPEKPAIIAIOTCS C JOCTUKEHUEM MOAONEYHBIM COBEPILICHHOJIETHS, & TAK)KE B CIIydasiX,
KOI'Jla HECOBEPILIEHHOJETHUIM BCTYyMaeT B Opak WM OOBSBISETCS €r0 dMaHCHUIIALHUS.
OcHoBaHueM IS TIPEKpalleHus TpaB M OOA3aHHOCTEH OleKyHa (MOTECYUTENIS)
CILY’KUT TaK)K€ €ro OCBOOOKEHUE UM OTCTpaHeHue. M, HaKoHell, ONEeKYH MepecTaeT
ObITh OOJaiaTeseM 3TUX MpaB, €CIM OleKa YCTAaHOBJIEHA HA ONPEACNICHHBIA MepHO/]
BpEMEHHU, OOO3HAUYECHHbIH B peueHud (TIOCTAHOBJIEHWM) OpraHa ONEKH W
noneuntenscTBa. [lpekpamienre mnpaB u 00s3aHHOCTEW OMNEKyHa (MONEYUTEIN)
KacaeTcsl KaK JJMYHOM, TaK U UMYUIECTBEHHON c(ep KU3HU peOeHKa, HaXOAUBILETOCs

O/ OIICKOM.
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Tak ke, Kak U pOJUTENb, ONEKYH (ITONEYHUTEIb) BIPABE CAMOCTOSITENIBHO ONPENEIISATh
CcocoObl BOCHUTAHMUSI CBOEro TmojomneyHoro. OAHAKO MpU STOM €My CIeAyeT
YUUTBIBaTh, BO-NIEPBBIX, MHEHNE PEOEHKA, BO-BTOPBIX, PEKOMEHAI[MN OPTaHOB OIEKH
u noneunrtenberBa. [logoOHOe mnpeanucaHue OOJbIIE HOCHT PEKOMEHIATEIbHBIN
XapaKTep U UMEET IeJarornYecKoe COAEpKaHne, OPUECHTUPYIOLIEE Ha YCTaHOBJICHUE
B OIEKYHCKOM CEMbE 01aronpusiTHON atMocQepsl.

[TockonpKy omeka (MOneYnTeabCTBO) ABISETCS KOHTPOIUPYEMOi (hOpMOil ceMeitHOTro
BOCIIMTAHUSA, B HEOOXOJIMMBIX CIydasX ONEKYH, BO-TIEPBBIX, MOXET OOpaTUTHCA 3a
COBETOM B OpraHbl OINEKM M IIONEYHTENIBCTBA, BO-BTOPBIX, 3TOT OpPraH BIIPABE
KOPPEKTUPOBATh JIEUCTBHS M TOCTYINKH OINEKyHa (MOMEeYUTeNsi) KaK BOCIUTATEIIS.
OnekyH HMMEEeT TaKkKe IpaBa Ha PA3IMYHOIO poAa JbIOThHI, INOMOTAOIIUE EMY
OCYILECTBIJISITh BOCIUTAaHUE MOMONEYHOTO.TaK, sl yXoaa 3a AeTbMU-UHBAIAIAMUA U
WHBAJIMJAMU C JIETCTBA /0 JOCTHKEHHS MMM BO3pacTa 18 JeT mpenocTaBistoTCs
YeTBIPE JTONOJHUTEIBHBIX OINIAYMBAEMBIX BBIXOJIHBIX AHS B Mecsl. OraTa Ka)Xaoro
JOTIOJTHUTENBHOTO BBIXOJIHOTO JIHSI MPOU3BOAUTCS B pa3Mepe JHEBHOTO 3apaboTKa 3a
cuet cpenctB PoHa couranbHOro crpaxoBanus PO.

OnekyHbl (IOMEYMUTENM) TPU  OCYLIECTBICHUM CBOUX IpaB, MCHOJHEHUU
00513aHHOCTEN 10 OTHOILIEHUIO K MTOI0NIEYHOMY He BIlpaBe HapymaTh TpedoBanus CK,
npeabsaBisieMble K poauressiM. Ho eciin poaureny, Hapylaromme npasa CBOUX JETEH,
MOTYT OBITh JIMIIEHBl POJUTEIBCKUX MPaB, OIPAHUYEHBI B CBOUX POAUTEIIbCKUX
npaBaX, TO ONEKYH (IONEYMUTeIh) MOXKET ObITh MpocTo oTcTpaHeH. Kpome Toro,
MOJIONIEYHBIM MOKET ObITh OTOOPaH y HEro ¢ MOCIAEAYIOIUM IPEKPAIIEHUEM ONEKU U
MONIEYUTEBCTBA.

Tak ke, Kak U poAUTENb, ONEKYH (TIOMEYUTENh) C YyYETOM MHEHUS peOeHKa MMEET
paBo BbIOOpA 00PA30BATEIBHOTO YUpPEKACHUS U GOPMbI 00yUEHHUS OJIONEYHOTO 10
MOJy4YEHHUs UM OCHOBHOTIO OOIIEro 00pa3oBaHUsA M 005f3aH 00ECMEUHUTh MOJyUYECHUE

HECOBEPIICHHOJIETHUM OCHOBHOTO 001IIeT0 00pa30oBaHUsI.
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OnekyH ynpaBOMOYEH IrOCYAapCTBOM B YCTAHOBJIEHHOM 3aKOHOM IMOPSAKE 3allUIIATh
npaBa, UHTEPEChl HEAEECIOCOOHBIX MM HE MOJHOCTBIO JEECHIOCOOHBIX Tpa)KIaH, B
TOM 4YHCJI€ HECOBEPILEHHOJIETHUX, OCTaBLIMXCA Oe3 momedeHus poaureneil. OT ero
BOJIM 3aBHMCHT, NPUBJICKATh WM HET POJIUTEIA K PEIICHUIO BOIIPOCOB, CBSA3AHHBIX C
BOCIIMTAHUEM U 00pa3oBaHUEM MOJONEYHOTo peOeHka. OH fABIsAETCA B MOAOOHOTO
poJla CUTyalluu €IMHCTBEHHBIM 3aKOHHBIM IPEJICTaBUTENIEM PeOEHKa U BBICTYIAET B
TOM Ka4yeCTBE B OTHOIICHMSIX C JIOOBIMU (PU3UYECKUMH, IOPUIUIECKUMH JUIIAMH, B
YaCTHOCTH, C YYE€OHBIMH, MEIUIMHCKUMHU  YUPEKICHUAMH, YUPEKIACHUAMU
COIIMAJIbHOM  3allMTBl  HAceJIeHus, B CyAe. 3a  Bpel, NPUYNHECHHBIN
HECOBEPIICHHOJETHUM MOJONEYHbIM, HE JOCTUIMMM 14 JeT, ONEeKyH HeceT
OTBETCTBEHHOCTb. [IpuyeM 0O0sA3aHHOCTP BO3MECTUTH Bpel, NPUUYNHEHHBIN
MajoJieTHUM (He naocTurmuM 14 7er), He mpeKpamaercss € JOCTHKEHHEM WM

COBCPIICHHOJCTHA HUJIN ITOJIYUYCHUCM UM NMYIICCTBA, JOCTATOYHOT'O AJIsI BO3MCIIICHUA

Bpea.

11. IIpaBa aereii, ocTaBMXxcs 0e3 MONMe4YeHUs1 PoaAUTe/Ieil M HAXOAAIIMXCH B
BOCIIUTATEJIbHBIX, JIEYEOHBIX YUYPEKICHUSX M YUPEKICHUAX COUUATBHON

3allIUThI HACCJICHUA.

[IpaBa pnereit, ocTaBmIMXCS O€3 TMOMECUCHUS POJUTEIICH W HaXOAAINIMXCS B
BOCITUTATEIBHBIX, JICUCOHBIX YUPEKICHUAX, YUPESKICHHUSIX COLUATBLHON 3allUThI
HACEJICHUS W JIPYTUX aHAJIOTMYHBIX YUYPEKICHUSX, B 1I€JIOM COBINAJAIOT C IpaBaMu

JeTel, HaXOASAIIUXCS IO/ ONEKOH (MOTEUUTEIILCTBOM ).

Cornacho ct1. 149 CK getu, yrpaTuBIIMe POJIUTEIHCKOE MONEYEHNE U HAXOASAIIUECS B

OJHOM U3 MICPCUYHUCIICHHBIX y‘-IpC)I(I[GHHﬁ, HMCIOT IIPaBO Ha:

1. COACPIKaHHUEC, BOCIIMTAHHUC, 06p8,30BaHI/I€, BCCCTOPOHHECE PA3BHUTHUC, YBAXKCHHC

HUX 4CJIOBCUYCCKOI'O 10CTOMHCTBA, obecrnieueHne nx HHTCPCCOB,
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2. NpUINTArOMMrCCsa UM aJIMMCHTBI, IICHCHUU, rmocoouss u APYruc¢ COLUAJIbHBIC

BBIIIJIATHI,
3. COXpaHCHHUC IIpaBa COOCTBEHHOCTH Ha KHJIOE IMIOMCIICHUC WK IIpaBa
IMOJIb30BAHUA JKWUJIBIM ITOMCIONCHUCM, a4 IIPpU OTCYTCTBHH XWJIOIO IIOMCHICHHA — Ha

MOJIYYEHHE JKUIJIOTO MOMEIIEHHS B COOTBETCTBUU C KWJIMIIIHBIM 3aKOHOIaTEIbCTBOM;
4, JBrOTHl TIPU TPYIAOYCTPOWCTBE, NPEAYCMOTPEHHBIE 3aKOHOAATEIBCTBOM O
TpyJe, IO OKOHYaHUU NPeObIBAHUS B YKa3aHHBIX YUPEKICHUIX;

S. OOIIEHUE C POOUTENIMA U APYTMMU POJCTBEHHUMKAaMH, Ha 3allIUTy NpaB U

HHTCPCCOB, Ha BBIPAKCHHUC CBOCI'O MHCHUA.

Cpenu mepeuuciieHHbIX MPaB 0cO00e 3HAUYCHUE MMEET MPaBo JETEH Ha colepiKaHue,
BOCTIMTaHHE, 00pa30BaHNe, BCECTOPOHHEE PAa3BUTHE, a TAKXKE MPaBO Ha YBAKCHHE MX

YCJIOBCUCCKOI0 JOCTOMHCTBA 1 oOecreueHne ux HHTCPECOB.

DOTO TMpaBO HOCUT KOMIUIEKCHBIM XapakTep, M €ro CyTh pacKpbhIBaeTCi U
KoHKpeTuzupyetcs B 1. 30 TumoBoro nosioxxeHus: 00 00pa3zoBaTENbHOM yUPEKICHUH
JUISL IeTeH-CUPOT U JIETeH, OCTaBIIMXCs O€3 IMOMEUCHHS POIUTEIICH, IJIe YCTaHOBJICHO,

YTO BOCIIMTAHHUKH YUPEKICHUS UMEIOT FAPAHTUPOBAHHOE IIPABO HA!

1. OecriaTHOE COJIepIKAHUE;

2. noJiyueHue o0miero oopa3zoBanus (HaA4aJIbHOTO, OOIIEro, OCHOBHOTO OOIIEro,
cpenHero  (mMOAHOTO)  OOMIETO) B COOTBETCTBUM C  TOCYAapCTBEHHBIMU
00pa3oBaTeIbHBIMU CTAHIaPTaAMU;

3 3aIllUTy CBOMX IPaB U HHTEPECOB;

4 YBaXEHUE YCIIOBEYECKOTO JOCTOUHCTBA,

S. cB0O0OO/y cOBECTH U MH(DOpMAIUY;

6 YIOBIETBOPEHUE TIOTPEOHOCTH B SMOITMOHAIBHO-TUIHOCTHOM OOIICHUH;

7 3alIUTy OT BceX GopM (PU3MUECKOTO U MCUXUYECKOTO HACHIIHS, OCKOPOICHHUS

JIMYHOCTH,
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8. pa3BUTHE CBOMX TBOPUYECKUX CIIOCOOHOCTEI M HUHTEPECOB;

Q. MOJlydeHUE KBAIM(UKAIIMOHHOW TMOMOIIM B OOyYE€HHH U KOPPEKIIHIO
UMEIOIINXCS IPOOIIEM B Pa3BUTHH;

10.  oTaBIX, OPraHU30BAHHBIN JOCYT B BBIXOAHBIC, MPA3IHUYHBIC U KAaHUKYJISPHBIC

JHH.

Hp aBa BOCIIUTAaHHHUKOB 3aKPCINIAOTCA TAaKIXKC u YCTaBOM KOHKPCTHOT'O

BOCIIUTATCIIBHOI'O YUPCKIACHMA.

Conepxanue U oOydeHue AeTel, OCTaBIIMXCS 0€3 MONeYeHUs: PoIUTeNIe (3aKOHHBIX
MpPEACTABUTENICH), B BOCIUTATEIbHOM YUYPEXKICHUU OCYILECTBIISIETCS HAa OCHOBE
MOJIHOTO TOCYJAPCTBEHHOTO 00ecreueHrs. DTOT BaXKHBIN MPUHIUI 3aKOHOATEIHHO
3akperieH B cT. 147 CK, cr. 50 3akona o0 oOpa3zoBaHuM U B 3aKOHE O
JOTIOTHUTENBHBIX TapaHTUSX T[I0 COIMAIBHOW 3alllUTe JeTeH-CUPOT U JIeTeH,

OCTaBIIUXCS 0€3 MOMEUCHUS POJIUTEIICH.

B cootBerctBUM €O CT. 1 3akoHa O JOMOJIHUTENIBHBIX TapaHTHUSIX MO COLMAILHOM
3allUTE JIETeU-CUPOT U JIETEH, OCTaBIIMXCS 0€3 MOMEUYeHUsT POAUTENeH, IO/ MOTHBIM
rOCYJapCTBEHHBIM OOCCIIeUeHUEM JACTEH-CUPOT 1 JIETEeH, OCTaBIINXCS 0€3 MOMeUYeHUS
ponuTenedl, TOHMMAeTCsl NPEeNOCTaBIEHWE UM 3a BpeMs NpeOblBaHUS B
COOTBETCTBYIOIIEM  TOCYJAapPCTBEHHOM  WJIM  MYHULMOAIBHOM  yUPEKICHUU
OecIIaTHOTO MHTaHMs, OECIUIATHOTO KOMIUIEKTa OJEXAbl M 00yBH, OECIIaTHOTO

OOIIEKUTHUS U OECIIIATHOTO MEAULIMHCKOTO OOCTYKIUBAHUSI.

HemnocpenctBeHHO HOpPMBI TUTaHHS, OOECIEUYEHUS OACKIOW, OOYBBIO, MSITKUM
WHBEHTApEM M JIpyTUM HEoOXOoIuMbIM OOOpYyJOBaHUEM, a TaKKe pacxojOB Ha
KYJbTYPHO-MAacCOByI0  paboOTy, TMpPHOOPETEHHUE  XO3SMCTBEHHOTO  WHBEHTapH,
MIPEAMETOB JIMYHOW TUTMEHBI, WP, UIPYLIEK, KHUI Ha Ka)XKJIOI0 BOCHUTAaHHUKA
BOCIIUTATENBHOTO YUYpeXkAeHUs (HE3aBUCHUMO OT €ro THUMAa U BEIOMCTBEHHOM
MPUHAAJIEKHOCTH) YCTaHOBIIEHBI nocTtaHoBieHueM I[lpaButensctBa PO ot 20 utons
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1992 r. Ne 409 «O HEOTJIOKHBIX MEpax MO COLMAIBHOM 3aIUTE AETE-CUPOT U JAETEM,

OCTaBIIMXCsI 03 TOoTNeUeHus poauTelieiy (mpunokenus Ne 1—3).

Opranu3anust 00y4eHus: U BOCIIUTAHUS B BOCIUTATEIBHOM YUPEKIECHUU CTPOUTCS B
COOTBETCTBMM €  Y4YEOHBIM  IJAHOM,  pa3padaTblBa€MbIM  YUPEXKIECHUEM
CaMOCTOSITENIFHO C Y4E€TOM HWHAMBHUAYaJIbHBIX OCOOCHHOCTEH BOCIHMTAHHUKOB. [Ipum
TOM PEXUM [JHS, 00ECHEeUMBAIOIMIMM HaydHO OOOCHOBAHHOE COYETAHHE OOYUEHMS,
Tpyda ¥ OTIbIXa, COCTABJIAETCA C YYETOM KpYIJIOCYTOYHOTO NpeObIBaHUS

BOCIIMTAHHHUKOB B YUPCKICHUHU.

KonuyectBo 00111€00pa3oBaTeNibHBIX KJIACCOB B BOCHHUTATEIBHOM YUPEXKICHHUH
3aBUCUT OT YCIOBUM, CO3JAHHBIX JIJI1 0O0pa3oBaTENIbHOTO TpoIlecca C YYETOM
CAHUTAPHBIX HOPM, M OMpEACNSIeTCS UCXOAs W3 MOTpeOHOocTH (uucieHHocTH). [lpu
3TOM B BOCIHTATEIbHOM YUYPEXKIEHUU, TAE€ JI€TH HE TOJBKO IMPOKUBAKOT, HO H
00y4aroTCsl, HAMOIHIEMOCTh KJIACCOB HE JIOJDKHA MPEBBINIATH JIBA/IIIATH YeNOBEK. B
BOCIIUTATEILHOM YUPEKJICHUH MOTYT OTKPBIBATHCS CIEHUAIbHBIC (KOPPEKIIMOHHBIE)
rpymIibl (KJIACChI) ISl IETEl C OTKIOHEHUSIMH B pa3BUTUU. OnpeiesieHue AETel B 3TH
rpynbl (KJIacChl) OCYIIECTBISECTCS TOJBKO HAa OCHOBAHWM 3aKJIFOYEHUS TMCHXOJIOTO0-

MEIUKO-TIeIarOTHYECKON KOHCYJIbTAIINU.

[TpodeccuonanbHas MOATOTOBKAa B KauecTBE JOIMOJIHUTENBHBIX 00pa30BaTEIbHbBIX
YCIIyI MOXET IMPOBOJMUTHCS TOJIBKO C COIJIacCUsi BOCIHMTAHHHUKOB, IO JIOrOBOpaM H
COBMECTHO C MPEINPHUSATUAMU, YUPESKICHUSIMH U OpraHU3alMsIMHU (NP HAIWYUHU
JULEH3UU (pa3pelieHusi) Ha JaHHbIA BUJ JESITEIbHOCTH). TpyloBO€ BOCIUTAHUE
(Takke Ha TMPUHLUINE JAOOPOBOJIBHOCTH) MOMKET OCYIIECTBISITHCS B Yy4eOHBIX
MaCTE€pPCKUX, TMOJCOOHBIX XO34WCTBAX, Ha MPEAUPUITHSAX, B YUPEKIACHUSIX U
OpraHU3alMsIX C UCIIOJIB30BAHUEM PA3IMYHBIX (OPM CaMOAESATENbHBIX 00BEANHEHUN

BOCIIMTAaHHHUKOB.
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He pomyckaioTcsi MpUHYXIE€HHE BOCIUTAHHUKOB K BCTYIUICHUIO B OOILECTBEHHBIE,
OOIIECTBEHHO-TIOJIUTUYECKUE OpTraHu3aiuu (0OBbEAUHEHUS), TBUKEHUS U MapTHH, a
TaKk)K€ NPUHYIWUTEIbHOE NPUBJICUCHHE UX K JIEATEIbHOCTU 3TUX OpraHuzauuiil u

Y4aCTHUIO B alr'UTAOMOHHBIX KaMITaHUAX U ITOJIMTUICCKUX AKITUAX.

B 1nmemdax rapMOHMYHOTO BOCHUTAHUS W JUIS PA3BUTHUS CBOUX TBOPUYECKHUX
CIIOCOOHOCTEW BOCIMUTAHHUKM MOTYT TOCEIIaTh KIIyObl, CEKIUU, KPYXKKH, CTYIHH,
oOBeMHEHUsT 1O UWHTEpecaMm, JCHCTBYIOIIME TpuU  0O0IIeo0pa3oBaTeIbHBIX
VUPEKICHUSIX, YUPEKICHUAX JTOMOJHUTEIBHOTO O0Opa30oBaHUsl JAETEH IPU HHBIX
YUPEKIACHUSAX U OpPraHU3alUsIX, a TAKXKE ydacTBOBaTh B KOHKYpCax, OJMMIIMAAAX,
BBICTaBKax, CMOTpPAax M MAacCOBBIX MEpPONPUATHIX. (€T HOIIKOJIBHOrO BO3pacTa
MOTYT TOCenaTh JOIIKOJbHBIE O00pa30BaTENbHBIC YUPEKACHHUS Ha YCIOBHSIX
B3aMMHBIX PACUETOB MEXKAY JOLIKOJIBHBIM OOpa30BaTEIbHBIM YUPEKIACHUEM H

BOCIIMTATCIIbHBIM YUPCKIACHHUCM.

BocnutaHHUKY UMEIOT IPaBO Ha OeCIUIaTHOE MEAUIIMHCKOE oOciyxuBanue (cT. 1, 7
3aKoHa O JOMOJIHUTENIBHBIX TapaHTHUSIX MO COIUAIBHOM 3alIUTe ACTEH-CUPOT U JIETEM,

OCTaBIIUXCS 0€3 MOMEUCHUS POJIUTEIICH).

Menuiuackoe  oOCTy)KMBaHWE  BOCIHUTAHHUKOB  BKJIOYAET:  HAONIOJCHHE
MEJUITMHCKUMHU PaOOTHUKAMH 3a COCTOSHUEM 370POBbs, (PU3UYECKUM U HEPBHO-
MICUXUYECKUM PA3BUTHEM BOCIUTAHHUKOB, OKa3aHWE WM MEIUIIMHCKOW TOMOIIIH;
OpraHU3alliI0 W MPOBEACHKE JIBA pa3a B TOJ YIUIYOJICHHBIX MEIUIIMHCKAX OCMOTPOB,
NpOPHIAKTUYECKUX ¥ JIEUeOHO-03I0POBHUTEIIBHBIX  MEPOIPUSTUH, OICHKY UX
3¢ ()EKTUBHOCTH; MEIWIMHCKUH  KOHTPOJIb 32  BBIMOJHECHHUEM  CAaHHTAPHO-
TUTHCHUYECKOTO M MPOTHUBOAIUIEMUYCCKOTO PEXUMA; OCYIICCTBIICHUE KOHTPOJIS 32
KaueCTBOM IMHUTAHMSI, COOTIOJIEHUEM PAIlMOHATBHOTO PEKUMA yUeOHOW U BHEYUEOHOM
NESTEIIBHOCTH  BOCIIMTAaHHUKOB,  OOECIIEYCHHEM  CaHUTAPHO-TUTHEHHUYECKUX

TpeOOBaHUiIl B Mpoliecce TPYAOBOTO 00yuyeHUs; MpodecCHOHaIbHbIE PEKOMEH AN
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BOCIIUTAHHUKAM C YUYCTOM COCTOSAHUA HUX 300POBbA; pa60Ty C BOCIIMTaHHUKaMMH II0

TNMTUCHUYCCKOMY BOCIIMTAHUIO, IIPpOITaraHAy CaHUTAPHO-IIPOCBCTUTCIILHBIX 3HAHUU.

12. IlonsaTHe W MpaBoOBasi NPUPOAA MPUEMHON CEMbH.

[TomenieHne HECOBEPUIEHHOJIETHETO B MPUEMHYIO CEMbIO TaKXK€ SBIIAETCS OJHUM U3
crIoco00B ycTpoiicTBa pedeHKa, OCTaBIIErocsi 6€3 pOAUTEIHCKOTO MONEUYCHUS.
[IpaBOBBIM OCHOBaHMEM BO3HUKHOBEHMS IIPUEMHON CEMBH, €€ JESITEIBHOCTH CIIyKAaT
cT. 151 - 155 CK P®, koTopbie KOHKpeTU3UpYIOTCS [10n0KEeHNEM O IPUEMHOMN CEMBE,
yrBepxkaeHHbIM [locTanoBnenunem I[IpaBurenscta PO ot 17 nrons 1996 r. N 829.
Oco0eHHOCTH MPUEMHOM CEMbH, OTJIMYAIOIIUE €€ OT YCHIHOBJICHHUS, OIEKHU
(mome4nTeNnbCTBA), CACAYIONIHUE:

* IPUEMHAsI CEMbSI OCHOBBIBAETCS HA IOTOBOPE, KOTOPBIN 3aKII0YAETCS B MINCbMEHHOU
dbopMe MO TpOCKOE JIWII, JKENAIOUIUX BOCIHHUTHIBATH pPEOCHKA B CBOCH CEMbeE.
CropoHaMH B [aHHOM JIOTOBOpPE SBJISIOTCA O3TH JIMIIA W OpraHbl ONEKH U
NIOTIEYUTEIIBCTBA;

+ JIdna (J'II/IHO), 3aKIIIOYHUBIINEC AOTOBOP, UMCHYIOTCA pOAUTCIAMH-BOCIIUTATCIIAMMU,

- TPYZ POAMTENECH-BOCIIUTATENICH B IIPUEMHON CEMBE OIUIAYMBAETCS B 3aBUCHMOCTH
OT KOJIMYECTBA B3AThIX Ha BOCIIMTAaHHUE JI€TEH B COOTBETCTBUH C 3aKOHAMHU CYOBEKTOB
P®. TloBplIeHHYIO OIIaTy MMEIOT B3sBIIME HA BOCIUTAHUE MAJIOJIETHUX JETEH,

JeTe-UHBAJIUIOB, a TAK)Ke OOJIBHOTO peOCHKA;

BOCIIUTAHHUKAM IIPHCMHBIX CeMeM €KEMECSYHO BBIIJIAUYUBAIOTCS JCHCKHBIC
cpeacTBa Ha HMX COACPKAHHUC 3a CUCT 6IOI[)KCTHBIX CpCACTB OpPraHoB MCCTHOI'O
caMoyIpaBJICHUSA COOTBCTCTBCHHO (baKTI/IqCCKI/I CJIOXKMBHIMMCA B AAHHOM PCETHOHC

1IeHaM;
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INpUEMHasA CEMbs II0JIB3YCTCA PaA3JIMIHOI0 poaa JbIroraMu B COOTBCTCTBHUH C

IMIPUHUMACMBIMU OpraHaMH MCCTHOT'O CaMOVYIIPaBJICHUA PCIICHUAMMU.

[IpueMHyI0 CEMBIO MOKHO OINPEAEIUTh KaK ONEKY (MOMEYUTENBCTBO) HAJl PEOCHKOM
(1leTeMu), KOTOpasi OCYIIECTBIISIETCS IO JOTOBOPY O IMPUEMHOM CEMbE, 3aKIIF0UYaEMOMY
MEXIy OpraHOM ONEKM M MONEYHUTENIbCTBA U MPUEMHBIMUA POAUTEISIMHU (IIPHUEMHBIM

pPOJIUTENIEM), B TEUEHHE CPOKA, YKA3aHHOT'O B JOTOBOPE.

[IpuemHast ceMbs - 9TO TUIATHBIN BUJ ONEKH (ToneunTenbcTBa). OCHOBHBIM OTIMYHUEM
MPUEMHON CEMbU OT «KJIACCHUECKOI» OMEKU SIBISECTCS crenuuyeckoe OCHOBAHHE
BO3HHUKHOBEHUS - JIOTOBOP O CO3/IAHWUY NMPUEMHOMN ceMbH. PazHuIa Mex 1y MpueMHOU
CEMbEI U ONEKOM MO JECHCTBYIOIIEMY 3aKOHOAATEIBCTBY MPOSIBISETCS U B IPABOBOM
CTaTyce JHuIla, Ha KOTOPOE BO3JIOKEHA OO0S3aHHOCTh 3a00TUThCA O peOCHKeE.
[IpuemHbIE poaUTENM AENAIOT 3TO 3a IJIaTy, a KpOME TOro, BO BCEX CIIydasX OHHU
MMEIOT NPaBO HA BO3MEILIEHHE PACXOJIOB, CBSI3aHHBIX C HCIOJHEHHEM HMHU CBOUX
o0s3anHOocTel (cT. 155 CK). B TO )e Bpemsi B coorBeTcTBUM ¢ 1. 1 cT. 36 'K PD
«O00SI3aHHOCTU MO OTEKE W TOIMEYUTENbCTBY HMCIOJHAIOTCS O0€3BO3ME3IHO, KpoMe

CJIy4aeB, IMMPEAYCMOTPEHHBIX 3aKOHOM». Kak BUIHO, pa3/inuusl HEBEJIIUKHU.

3alIUTHl TIPaB W HHTEPECOB JETCH-CHPOT W JeTed, OCTaBIIMXCSA O€3 IMOICUYCHHUS
pOIUTEIICH, CETOMHS HE TOJBKO HE yTpaTWJIa CBOSH aKTyaJIbHOCTH, HO M TproOpera
ocobyr octpoty. B Poccum cymectByer heHoMeHn commanbHOro cuporctBa. 90%
JCTEH, MOMABIINX B TPYAHYIO XH3HEHHYIO CHUTYAIUIO, - COLIMAJIbHBIC CHPOTHI, T.C.

ACTU-CUPOTHI ITPHU KUBLIX POJUTCIIAX.

KonBenimst OOH o mpaBax pebenka, ct. 54 CK P® 3akpermisroT 3a KaXIbIM
peOEHKOM HEOThEMIJIEMOE IMPaBO KUTh M BOCHUTHIBATECA B CceMbe. | ocyaapcTBo
00s513aH0 o0eceunBaTh COLMAIbHYIO 3aIIUTY PEOEHKA, JIMILIEHHOIO CEMENHOM Cpebl,
npejaras aJbTepHATUBY B BbIOOpE JIJIs1 HEro Buaa cemeitHoi 3a001el. B pa3n. VI CK
P® npexycMmoTpensl Tpu pOpMBI CEMEHHOTO BOCIIUTAHUS TaKUX JIE€TEH: YCHIHOBJICHUE
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(ymouepenue), omeka (TOMEYUTEIHCTBO), MPUEMHAsS CeMbsi. HekoTopbie CyOBeKTHI
Poccniickonn ®enepauny BOCIOIB30BAINCH IPEAOCTABICHHBIM WM IIPAaBOM M

MPEYCMOTPEIIH BO3MOKHOCTD IEpeAaYu TAKUX JETEH B TATPOHATHBIE CEMBH.

[TpuoputeTHO# (hOpMOI CEeMEMHOr0 BOCIUTAHUS JIETEH-CHUPOT U JIETeH, OCTABIINXCS
0e3 TmomedYeHus pPOaUTENeH, OECCIOpHO SBISETCS YCHIHOBIEHUE (yIOYEpEHHUE)
SBJISICTCSI MHAMBUAYATbHON (OpMON CEMEMHOTO BOCIUTAHUS M HOCUT OECCPOYHBIM
xapakrep. [Ipudem Takoe ycTpOWCTBO NpEAIOnaracT BOZHUKHOBEHUE JUIUTEIIbHBIX,
0ojiee TOro, MOKU3HEHHBIX OTHOIIEHHH pedeHKa C MOCTOPOHHUMHU JojabMu. U
HAKOHEII, YChIHOBIIEHUE (Y0YEPEeHHE) - ITO Takasi opMa BOCIIUTAHUS JACTEH B CEMbE
YCBIHOBHTEJIS, P KOTOPOIl 00E€CIEUnBAIOTCS YCIOBUS )KM3HU, PABHBIE C YCIOBUSAMHU

JKA3HU POJHBIX JETEH.

13. doroBop o mnepenaue peOeHka (JeTeil) HAa BOCNUTAHHE B TPHEMHYIO

CEMbIO0.

Copneprxkanue noroBopa o mnepefadye peOeHKa Ha BOCHHUTAHHE B MPUEMHYIO CEMbIO
onpenensercs cr. 152 CK. U3 Hee cueayer, 4YTO [aHHBIA JOTOBOP JOJIKEH

00s13aTENBHO MPETYCMATPUBATD:

1. YCIIOBUSI COJIEPKaHMsI, BOCIIUTAHUS U 00pa3oBaHus peOCHKa;

2. CPOK, Ha KOTOPBIH PEOCHOK MOMENIAETCS B TPUEMHYIO CEMBIO;

3. mpaBa ¥ 00sS3aHHOCTH MPUEMHBIX POJIUTEIICH;

4. 00S3aHHOCTH 10 OTHOILIEHWI0O K TNPHUEMHOW CEeMbE OpraHa ONeKu U
MOTIEYUTENIbCTBA;

5. OCHOBAHUS U MOCJEICTBUS MPEKpaIeHHs TOTOBOpPA.

JloroBop o0 mepemaue pedeHka (geTeil) HA BOCIHMTAHME B CEMbI0 3aKJIFOYACTCS

MCKAY OpraHOM OIICKHM M IIOIICYUTCIBLCTBA W IPUCMHBIMHU POAWUTCIIAMH II0 MCECTY
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KUTENbCTBA (HaxoxaeHus) pebenka. ['paxnane (Cynpyru Win OTAENbHbBIE TPaKIaHe),
JKETAIOIINE B3SITh HAa BOCMHUTaHUE peOEHKa ([1eTeil), OCTaBIIerocss 0e3 MOIMEeUYCHUs
poluTenel, UMEHYIOTCS B JOTOBOPE IPHUEMHBIMH POJUTEISIMH; PEOCHOK (IEeTH),
nepesaBaeMblii Ha BOCIIUTAHUE B MPUEMHYIO MMEHYETCS MPHUEMHBIM peOEHKOM, a
Takas CeMbsl — IPUEMHOMN ceMbell. B oroBope yka3bIBaeTCsl CPOK €ro JAEUCTBUA U
OroBapuBaeTcs MOPSAOK ero mnpojieHus. [IpumepHas gopma noroBopa o mepenaue
pebeHKa Ha BOCHUTAHUE B MPUEMHYIO CEMbIO mpencrasiieHa B [Ipunoxenun Ne 1 k
[Tonoxxenuto o mpueMHoi cembe. HeoOxonumpie U3MEHEHUS! U IONOJHEHUS B TEKCT
MIPUMEPHOI0 JIOrOBOpa O Tepenade pedeHka (feTeil) Ha BOCIUTAHUE B MPUEMHYIO
CEMBIO MOTYT OBITh BHECEHBI M0 COIJIAIIEHHI0 CTOPOH C YYE€TOM KOHKPETHOM

JKU3HCHHOUW CUTYaIIUU.

B noroBope o mepemgade pebeHka (leTed) Ha BOCIUTAHHWE B TPUEMHYIO CEMbIO

MPEIyCMATPUBAIOTCS CIIEAYIOIINE OCHOBHBIE 00S3aHHOCTH MPUEMHBIX POJIUTENCH:

1. BOCIIUTHIBATh MPUEMHOTO pEeOEHKa HAa OCHOBE B3aMMOYBA)KCHHS, OPTaHHU3Ys
o01Mii OBIT, 10CYT, B3aUMOIIOMOIIIb;
2. co37aBaTh HEOOXOAMMBIC YCIOBHS NJisi MOJy4YeHUs PeOCHKOM OOpa3oBaHus,

3a00THTHCS O €TI0 310POBEC, (1)I/I3I/I‘ICCKOM, IMICUXUYCCKOM, NTYXOBHOM U HPABCTBCHHOM

pa3BUTHH,
3. OCYIIIECTBIISTH 3AIUTY MPaB U UHTEPECOB PEOCHKA,;
4, oOecreuynBaTh yXoJ1 32 peOCHKOM U JICYCHHE, CHCTEMAaTHYECKHUI TTOKa3 Bpadyam-

CHEIUAICTAaM B COOTBETCTBHHM C MEAMIMHCKAMH PEKOMCHIAIIUSIMHU U COCTOSHUEM
3JI0pOBbS peOCHKa;

S. o0OecrieuynBaTh TIOCEIICHUE TPUEMHBIM pPEeOCHKOM 0011e00pa30BaTeIbHOTO
YApEeXKACHUS, CICINUTh 32 €r0 YCIIEBAEMOCTBIO, TTONIEPKUBATE CBSI3b C YUUTEISIMU U
BOCITUTATEISIMU JITOTO YUPEKACHUS (MPU HEBO3MOXXHOCTH IOCEHIEHUS PEOCHKOM

00111e00pa30BaTENbHOIO YUPEXKIECHUSI MO COCTOSHUIO €r0 3J0POBbS 00ECIeuuBaTh
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MMOJIYUYCHUC O6p330BaHI/I$I B YCTAHOBJICHHBIX 3dKOHOM HOOCTYIIHBIX JJIA pe6eHKa
(opmax);

6. HU3BCHIATh OpraH OIICKH MW IIONCYHUTCIbBCTBA O BO3HHKHOBCHHH B HpI/ICMHOﬁ
CEMBC He6J'IaFOHpI/I$ITHLIX YCHOBI/Iﬁ IJs1 COACPIKaHUA, BOCIIMTAHUA H O6p330BaHI/I$I

peOeHKka.

B noroBope o mepemgade peOeHka (leTed) Ha BOCIUTAHHWE B TNPUEMHYIO CEMbIO
OTIPEJICIISIIOTCA TaKKe 00S3aHHOCTH OpraHa OMEKHU U MOMEYUTENbCTBA IO OTHOIICHHUIO

K [IPUEMHOU CEMBE.
Tak, co cBoe¥ CTOPOHBI OpraH OIMEKH U MOMEYUTENbCTBA 0053yETCS:

1. eKEMECSYHO TMEepPEUYUCIIITh Ha OaHKOBCKHE CUYeTa MPUEMHBIX POAHWTENCH
JICHEKHBIE CPEJICTBA Ha CojepKaHue peOeHKa (JIeTel) MCXOMAsl U3 yCTaHOBIIEHHBIX
HOPM MaTepHaIBHOTO 00eCIeUueHUs MO0 (PaKTHUUECKH CIOKUBIIUMCS IIEHaM B JaHHOM
peruoHe;

2. €XKEKBApPTaJIbHO MIEPECUUTHIBATH pa3Mep JACHEKHBIX CPEACTB, HEOOXOAMMBIX Ha
coJiep kaHue peOeHKa ¢ y9eTOM U3MEHEHUS IIeH Ha TOBAphl M YCIYTH;

3. ©KEMECSYHO TMPOU3BOJUTH B YCTAHOBIEHHOM pa3Mepe oOIrviaTy Tpynaa
MPUEMHBIM POJIUTENSAM M JOTOTHUTEIBHYIO OIUIaTy TpyJa (Ha KaKIOro B3STOTO Ha
BOCITUTAHNE B CEMbIO peOCHKA, HE IOCTUTIIErO TPEXJIETHEr0 BO3pacTa, Uik O0JIBHOTO
pebenka, peOeHKa ¢ OTKIIOHCHUSIMU B Pa3BUTHH, PEOCHKA-WHBAIUIA U JIP.);

4, BBIJICIIUTH TIPUEMHBIM POJIUTEIISIM B COTJIACOBAHHBIN CPOK KBapTHUPY (AOM) JUIsI
OCYIIECTBICHUSI UMM OOSI3aHHOCTEH IO BOCIUTAHUIO U COJCPKAHUIO MPUEMHOTO
pebeHka (z1eTeil), ecau OHM B3sUTM Ha BOCIMTAHUE HE MEHEE TpeX JIETeH M HE UMEIOT

HEO0XOIMMOT0 KHUJIOTO TOMEIIEHUS.

B noroBope o nepenade pedbeHka (1eTeii) Ha BOCIUTAHUE B CEMbIO MOXKET ObITh TAKXKe
MPETYCMOTPEHO TPHUKPETUICHHE MPUEMHON CEeMbH Uil TPUOOPETCHHSI MPOTYKTOB
MUTaHMUs K KOHKPETHOW 0a3e WM Mara3uHy C OIIaTON Kak Mo Oe3HAINYHOMY, TaK U
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HAJIMYHOMY pacueTy. [1o cormameHuio CTOpoH B HETO MOTYT OBbITh BKJIFOUEHBI MHBIC
B3aMMHbIE€ 00s13aTeNIbCTBA MPUEMHBIX POJIUTENICH U OpraHa OMEKU U MOMEUUTENIbCTRA,

BKJIHO4as BbIACIICHUC BO BPEMCHHOC ITOJIb30BAHNUEC 3CMCIIbHBIX YHAaCTKOB
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4METOJAUYECKUE PEKOMEH/IAIIAH 1O MOATOTOBKE K
SAHSATUSAM

4.1 Bua 1 HAaUMEHOBAaHME TeMbl 3AHATHSA

IIpakTuyeckoe 3ansaTue 1. (I13-1) [lonsiTue, mpeAMeT M METOJ CEMEITHOI0 Mpasa.
Cemeiinble NPABOOTHOIICHUS

[Ipy moAroToBKE K BONPOCAM aKIEHTUPOBATh BHUMAHUE HEOOXOJMMO Ha KIIOUYEBBIX
MOMEHTax 1 Ha 00Jiee CIOKHBIX U3 HUX Ui JTYYIIEro 3allOMUHAHUS.

IIpy n3yyeHnn JaHHOW TE€MbI CTYACHT JOJDKEH OCBOUTH IIOHATHS: CEMEUHOIO IpaBa,
CEMBH, TMIpEIMETa CEMEHWHOrO0 TMpaBa, METOAOB PETYJIUMPOBAHUSA CEMENHBIX
IIPAaBOOTHOIIIEHUH, CEMENHOTO IPAaBOOTHOLIEHUs. PacCMOTpeTh CTPYKTYpPY CEMENHBIX
MPaBOOTHOIIEHU M UX OO0BEKTbl. Kpyr OTHOLIEHUH, PETryIHpPYEMBIX CEMEUHBIM
npaBoM. Kraccudukarusi ceMeWHBIX OTHOIICEHMM 1O crnenuduke TmpaB U
oOs3anHOCTE. HOopmbI cemeiiHoro npasa, ux kiaccudukamus. CTpykTypa ceMEeHHOTO
kojekca. COOTHOLIEHME CEMEMHOIO IpaBa W TPaXJAAHCKOIO 3aKOHOJATEJIbCTBA.
CeMeliHOE 3aKOHOJIATEILCTBO U HOPMbI MEXAyHapOAHOTO Mpasa. [IpaBocrnocoOHOCTh
U JIeeCOCOOHOCTh B ceMeWHOM mpaBe. [loHATHE pOACTBA, MOHITHE CBOWCTBA.
[IpumMeHeHnEe CEMEMHOr0 M TPaXAaHCKOTO 3aKOHOJATENbCTBA K  CEMEWHBIM
MPABOOTHOIICHUSIM IO aHAJOTWH. 3aluTa ceMmeiHbiX mpaB. [IpriMeHeHHne UCKOBOM

JaBHOCTH K CEMEHHBIM IMPaBOOTHOIICHHAM.

4.2 Bua 1 HAaUMEHOBaHUE TeMbl 3aHATHA
IpakTuuyeckoe 3ansaTue 2 (I13-2) Jinunbie npaBa U 00SI3AHHOCTH POIUTENEH U
nereil. Poauresnbckne npasa u 0013aHHOCTH.

IIpy nmoaroToBke K BOIpOCaM AaKLEHTUPOBAaTh BHHUMaHUE HEOOXOAMMO Ha

KJIIOYEBBIX MOMEHTaX 1 Ha 00Jiee CIIOKHBIX U3 HUX AJI1 JIyH1Iero 3alilOMUHAHUWA.
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[Ipy u3ydyeHUM NaHHOM TEMbI CTYAE€H JOJKEH OCBOUTH TMOHATHS: OCHOBAHMS
BO3HMKHOBEHHUS  POJUTENBCKUX MpaB MU OO0S3aHHOCTEH. Y IOCTOBEpEHHE
MPOUCXOXKICHUS JIeTeH. YCTaHOBJIICHHE TPOUCXOXKACHHE peOCHKa OT MaTepH.
YcTaHOBJICHHE OTIIOBCTBA B JOOPOBOJIBLHOM M CyIeOHOM TMOpPSAKE. YCTaHOBJICHHE
dakTa oTHOBCTBAa M (akTa TMpuU3HAHUSA OTIOBCTBA. (OcrapuBaHue OTIIOBCTBA
(maTepunctBa). Cojaep)kaHue POJUTENIBCKUX IpaB M oOs3aHHOCTEH. PaspereHue
CIIOpPOB  MexAy poautenasMu o gersax. CornameHusi, 3akioyaemMble MOpH
OCYIIIECTBIICHUN POJUTENILCKUX IPaB. 3allUTa POAUTEIbCKUX MpaB. OTBETCTBEHHOCTh
pOAMTENCH 3a HaaJIeXkKallee OCYIIESCTBICHUE POAUTEILCKUX MpaB U OO0sS3aHHOCTEH.
Jlumenue poauTenbckux mpaB. OCHOBaHUS U MPABOBBIC TMOCIECACTBUS JIUILICHUS
pOIUTENbCKUX MpaB. BoccraHoBiaeHWe poauTenbCckux mpaB. OrpaHuyeHHe
poauTenbCkux TpaB. (OCHOBaHUST W TPaBOBbIE TMOCJIEACTBUS  OTpaHUYCHUS
poauTenbCckux mpaB. OroOpaHue peOCHKA: OCHOBAHUA, IOPSAIOK M TPABOBBHIC
nocieacTBus. OO0sS3aHHOCTh POJUTENICH COJEpP)KAaTh CBOMX HECOBEPIICHHOJICTHUX
nereid. OCHOBaHME BOSHUKHOBEHUSI AJIMMEHTHOTO 00s3aTEIhCTBA MEXKY POJUTEIISIMU
U HECOBEPIICHHOJECTHUMHU JeThbMH. DopMa BBIIUIATBI M CIHOCOOBI  ONPEICIICHHS
pa3Mepa ajauMeHTOB. Buaesl 3apaboTka (4OX0IOB), NOAJEXKAIIMX Y4YETy HpH
yAepKaHUU aJTuMEHTOB. M3MeHeHne pazmepa aiuMeHToB. OCHOBaHUS TIpEKpaIeHuUs
ATMMEHTHOW OOS3aHHOCTH. Y4YacTHE PpOJUTEICH B HECCHUH JIOMOJIHUTEIbHBIX
pacxoJ0B Ha HECOBEPILICHHOJETHUX JeTeil. BpeMeHHOe B3bICKaHHWE aMMEHTOB J10
pPacCMOTpPEHHUs TO CyIIecTBY jena B cyne. OOS3aHHOCTh POJUTENCH CONEpKaTh
HETPYAOCIIOCOOHBIX COBEPIICHHOJIETHUX JAeTel. OO0sA3aHHOCTh JETeH COoAepKaTh
HETPYAOCTOCOOHBIX poautTeneid. OCHOBaHUSI OCBOOOXKICHUS JI€Te OT JToM
00SI3aHHOCTH. Y4YacTHe COBEPIICHHOJICTHUX JETeH B HECCHHH JIOMOJIHUTEIbHBIX

pacxon0B POIUTEIEH.

4.3 Bua u HamMeHOBaHUeE TEMbI 3aHATHS
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IpakTuuyeckoe 3ansatue 3 (I13-3) AnnMeHnTHbIe MpaBa U 00SI3aHHOCTH JPYTHUX
YJICHOB CeMbH.
[Tpu moAroToBKe K BOIPOCaM aKLEHTUPOBATh BHUMaHUE HEOOXOAMMO Ha KIIFOUEBBIX
MOMEHTaX U Ha 00Jiee CIOKHBIX U3 HUX VIS JTy4YIIEro 3allOMUHAHMS.

[Ipy wn3ydeHUM TEMBI CTYJIEHT JOJDKEH OCBOUTH IIOHATHSA: QAJIMMEHTHBIE
00s3aTeNbCTBA CYNPYroB W  OBIBIIMX CYNPYroB: OCOOCHHOCTH, OCHOBaHUS
BO3HUKHOBeHUs. OCBOOOXKIEHUE Cympyra OT OOS3aHHOCTU IO BBIIJIATE aJMMEHTOB

APyromy Cyimpyry ujin OorpaHn4cHHUC 9TOH 00SI3aHHOCTHU OIIPpCACICHHBIM CPpOKaM.

5. Meroauyeckne peKOMeHIalMH M0 HAMMUCAHUIO pedpepaToB
Tembl pepepaTon

. IIpeameT u MeTO/ CEMENHOTO MpaBa

. OcHOBaHuUs MpeKpaleHus opaxa

. [IpaBa 1 00s13aHHOCTHU CYIIPYTOB IO 3aKOHOAATEILCTBY PD
. Opunnueckue paxTtel B ceMeitHOM npaBe

. JInmeHnne poaUTENBCKHUX MPaB

. bpaunslii torosop

. CoBmecTHasi COOCTBEHHOCTb CYIIPYIOB

. YcpiHOBIIeHHE (YIOUEPEHHE) C MHOCTPAHHBIM 3JIEMEHTOM
. [IpuemHas cembst

10. [IpuHLMIIBI CEMENHOTO MpaBa

11. HepeiicTBUTEIHHOCTH Opaka

12. Ocy1iecTBIICHHUE U 3alIUTa CEMEIHBIX MPaB

13. Pa3gen oOuiero umyiiecTna

14. npaBa HECOBEPIIICHHOJIETHUX JCTEH

15. YcraHoBiieHHE MPOUCXOXKICHUS JeTEH

O 001N DN kK~ W —
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