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1. Opranusanmsi CaMOCTOSATEIbHOMH PadoThI

1.1 Opranu3anMoHHO-MeTOANYeCKHE JaHHbIe JUCHUIJINHbI

«¥YTros0BHOE IpaBo. O01mas 4acTb»

ILII.

HanmeHoBaHue TeMbI

OOmmuit 00beM YacoB IO BUAM CaMOCTOSITENILHOM paboThI

(u3 maba. 5.1 PIT]])

MTOJITOTOBK
a
KypCOBOT'O
MpOeKTa
(paboTsl)

MOJITOTOBKA
pedepata/acc
e

WH/IMBUYaTbHBI
€ IOMalrHue
3amanus (MJ13)

CaMOCTOSITEIILHO
¢ U3yveHHe
BOIIPOCOB
(CUB)

IIOATOTOBK
akK
3aHATUAM
(IIx3)

2

3

4

5

6

7

Ne
/a

Haumenosanus
MoAayJel u
MOJYJBHBIX €IMHHUII

Pazpgen 1
ITonsTue, npeamer,
METOJ, 3a1a9H
YTrOJIOBHOT'O ITPaBa

11

Tema 1
ITonsatue, 3a7a9n u
CHUCTEMAa YTOJIOBHOTO
rpaBa

Paznen 2
[TpuHIUIIBL
POCCHIICKOTO
YrOJIOBHOTO MpaBa

2.1

Tema 2
OO6mue u
CIIeliaIbHEIE
TPUHIIHTTBI
YTOJIOBHOTO TIpaBa

Pasznea 3
VYromosHas
OTBETCTBEHHOCTD

3.1

Tema 3
YromoBHas
OTBETCTBEHHOCTDH U
€e OCHOBaHM

Pasznea 4
VYT0oJI0BHEIN 3aKOH

4.1

Tema 4
Ilonarue
YTOJIOBHOT'O 3aKOHA

Pasznea 5
Iousarue
MPECTYIUICHUS

5.1

Tema 5
ITonsTHe
IIPECTYIIEHNUS,
CTPYKTYpa
JTHHAMHKa




MPECTYNMHOCTH

Pa3nen 6
CocraB
MIPECTYIUICHUS

20

26

6.1

Tema 6
ITonsiTme cocTaBa
MPECTYIJICHUS.
Buel coctaBoB
MPECTYIJICHUS

6.2

Tema 7
OO0BEKT
MPECTYIUICHUS

6.3

Tema 8
OOBeKTUBHAS
CTOpPOHA
MIPECTYIUICHUS

6.4

Tema 9
CyOnekT
MPECTYIUICHUS

6.5

Tema 10
CyObexTHBHas
CTOpOHA
IPECTYIJICHUS

Pasznea 7
Heokxonuennoe
MIPECTYIUJIEHUE

7.1

Tema 11
ITonsTHe
HEOKOHUYCHHOT'O
MIPECTYIJIEHHUS.
[Ipurorosnenue u
MOKYILICHUE Ha
MPECTYIJICHUE

Pa3nen 8
Coyuacrtue B
MIPECTYIUICHUN

8.1

Tema 12
[TonsiTre coydactus
B TIPECTYIUICHUHU.
Bubl coyuyacTHHUKOB

Pa3znen 9
OO0cTosTENBCTBA
HCKITFOYArOIIHe
MPECTYIHOCTh
JISSTHUS

9.1

Tema 13
ITousTue
00CTOATEILCTB
HCKJTIOYAFOIINX
[PECTYIIHOCTh
JIESTHUS, UX BHJIBI

10.

Pasznea 10




MHOXX€eCTBEHHOCTD
IIPECTYIUICHUN

10.

Tema 14
IlonsTue u BUABI
MHOKECTBEHHOCTH
IIPECTYIUICHUN

11.

Paszgen 11
Haxkazanue u ero
e

11.

Tema 15
IHousarue u nenu
HaKa3aHu4Ag 110

YTOJIOBHOMY IIPaBY
PD

12.

Paznea 12
CucreMa 1 BUOBI
Haka3zaHuu

12.

Tema 16
CucreMa 1 BUIBI
Haka3zaHui. OTinyue
HaKa3aHHUsA OT MHBIX
Mep YroJIOBHO-
MIPaBOBOTO
Xapaxkrepa

13.

Paznea 13
Hasnauenue
HaKa3aHUsg

13.

Tema 17
Haznauenmne
HaKa3aHus.
CwMmsiryaronie u
OTATYAFOIIHE
00CTOATEILCTBA

14.

Pazngen 14
OCBOOOXKICHHE OT
YTOJIOBHOM
OTBETCTBEHHOCTH U
HaKa3aHUAg

14.

Tema 18
OcBOOOXK/IEHHE OT
YTOJIOBHOU
OTBETCTBEHHOCTH
HaAKa3aHW;
CYJTUMOCTb

15.

Pa3nen 15
OcoOeHHOCTH
YTOJIOBHOM
OTBCTCTBCHHOCTHU
HECOBEPIIICHHOJICTH
nux

15.

Tema 19
IlonsiTHE YyroaoBHOU




OTBETCTBEHHOCTH
HECOBEPIICHHOICTHU
X U ee 0OCOOEHHOCTH

16.

Pa3nen 16
[MpunyauTEIbHBIC
MEpBbI
MEIUIMHCKOTO
XapakTepa v UHbIC
MEpBI YTOJIOBHO-
IPaBOBOTO
xapakrepa

Tema 20
[TpuHYyIHUTEIBHBIC
MeEpbI
MEIUITHHCKOTO
xapakrepa

Tema 21
Wub1e Mepsl
YTOJIOBHO-IIPABOBOTO
Xapakrepa

Hroro:

64

72

OprasnuzaunmoHHO-MeTOANYeCKNe JaHHbIe TN CIUIINHBI
«¥YrosoBHOe nmpaBo. Oco0eHHasA YACTb)»

HaumeHoBaHnue TeMbl

OO1mit 00beM YacoB IO BUIAM CaMOCTOSITEILHOM PaboThI

(u3 ma6a. 5.1 PITJ])

MOJITOTOBK
a
KypCOBOTO
MpoeKTa
(paboTer)

MOJITOTOBKA
pedepara/acc
e

UHIUBUAYATbH
bI€ JIOMAIITHHE
3amanus (MJ13)

CaMOCTOSTENbH
o€ U3y4eHHe
BOTIPOCOB
(CUB)

MO/ITOTOBK
akK
3aHATHAM
(TTx3)

2

3

4

5

6

7

Haumenosanus
MOAYJIEH U
MOJTIYJIbHBIX €IMHUIL

2

Paznen 1
[TonsTHe, mpenmer u
cucrema OcobeHHOI

YaCTH YrOJIOBHOTO
npasa PO.

11

Tema 1
[TonsTHe, mpenmer u
cucrema OcobeHHOI

YaCTH YrOJIOBHOTO
npasa PO.

Paznes 2
IIpectymienus
IPOTHUB KHU3HMU.

2.1

Tema 2




[Ipecrynnenus
IMPOTHUB KU3HU.

Pa3zgen 3
[Ipecrynnenus
IPOTUB 37I0POBbSI.

3.1

Tema 3
[Ipecrymnenus
MIPOTHUB 3/I0POBBS.

Paznen 4
[Ipecrynnenus
MPOTUB CBOOOIHI,
YeCTH U JOCTOMHCTBA
JIAYHOCTH.

4.1

Tema 4
[Ipecrymnenus
MIPOTUB CBOOOIHI,
YeCTH U JJOCTOMHCTBA
JIAYHOCTH.

Pa3znen 5
[Ipecrynnenus
IIPOTUB T10JIOBOMN
HETPUKOCHOBEHHOCT
U ¥ TIOJIOBOM
¢BOOOBI IMYHOCTH.

5.1

Tema 5
[Ipectymienus
IIPOTUB MOJOBOM
HEMPUKOCHOBEHHOCT
1 U TIOJIOBOH
CBOOOBI IMYHOCTH.

Pa3nen 6
[Ipectrynnenus
MPOTHUB
KOHCTUTYIHMOHHBIX
npaB ¥ cBOOOA
YeroBeKa u
rpa)<TaHHUHA.

6.1

Tema 6
IIpectymienus
MIPOTHB
KOHCTUTYLMOHHBIX
mpaB U CBOOOT
4eJI0BEKa U
rpakJaHUHa.




Paszpnen 7
[Ipectymienus
IIPOTUB CEMbH U
HECOBEPIIIEHHOJIETHU
X.

7.1

Tema 7
IIpectymienus
IIPOTHUB CEMbH U
HECOBEPIIECHHOJIETHU
X.

Pa3zgen 8
[Ipectymienns
MPOTHB
COOCTBEHHOCTH.

8.1

Tema 8
[Ipecrymnenus
MIPOTHUB
COOCTBEHHOCTH.

Pa3zmen 9
[Ipectymienus B
chepe
3KOHOMHUYECKOMN
JeSITENIbHOCTH.

9.1

Tema 9
[Ipectymienus B
chepe
SKOHOMUYECKOMN
JeSITENIbHOCTH.

10.

Pa3znen 10
[Ipectrynnenus
MIPOTUB UHTEPECOB
CITyKOBI B
KOMMEPUYECKUX U
WHBIX OPTaHHU3AIHSIX.

10.

Tema 10
IIpectymienus
MIPOTUB UHTEPECOB
CITy>KOBI B
KOMMEPUYECKUX 1
WHBIX OpTaHU3aLUsAX.

11

Pazgen 11
IIpectymienus
MPOTHB
0OIIIECTBEHHOM




0€30I1aCHOCTH.

Tema 11
[Ipecrynnenus
MPOTHB
OOIIECTBEHHOM
0€30I1aCHOCTH.

12.

Pazpen 12
[Ipecrynnenus
MIPOTHB 37]0POBbS
HACCJICHHS U
00I11eCTBEHHOM
HPABCTBEHHOCTH.

12.

Tema 12
[Ipecrynnenus
IIPOTUB 3/I0POBbS
HaCeJICHUs U
00LIeCTBEHHON
HPAaBCTBEHHOCTH.

13.

Pa3zpgen 13
DKOJIOTHYECKHE
MPECTYIICHUSI.

Tema 13
DKOJIOTUUYECKUE
MPECTYIICHUSI.

14.

Paznen 14
[Ipectrynnenus
MIPOTUB
0€e30IacHOCTH
JIBHOKEHHUS U
IKCIUTyaTaIluu
TpaHCIOPTA.

14.

Tema 14
IIpectymienus
MIPOTHB
0€3011acCHOCTH
TIBYDKEHUS 1
HKCIUTyaTalH
TpaHCIopTa.

15

Paszpen 15
[Ipecrynnenus B
chepe
KOMITBIOTEPHOU
nHpopmanuu.

15.

Tema 15
[Ipecrynnenus B

chepe




KOMIBIOTEPHOM
uHpOpMaLInH.

16.

Paznen 16
[Ipecrynnenus
MIPOTHUB OCHOB

KOHCTI/ITyI_II/IOHHOFO
CTpOS U
0e3011aCHOCTH
rocyaapcTaa.

Tema 16
[Ipecrynnenus
MIPOTHUB OCHOB

KOHCTI/ITYIII/IOHHOFO
CTpOS U
0e301acHOCTH
rocy/1apcTBa.

17.

Paznen 17
[Ipecrymnenus
IIPOTUB
roCy1apCTBEHHOU
BJIACTH, UHTEPECOB
roCy1apCTBEHHOU
CITYy>KOBI M CITYKOBI B
Opra”ax MECTHOI'O
CaMOYIpaBJICHUS.

17.

Tema 17
[Ipectrynnenus
IIPOTUB
rOCyIapCTBEHHOM
BJIACTH, UHTEPECOB
rOCyIapCTBEHHOM
CITy>KOBI U CITYKOBI B
opraHax MECTHOI'O
CaMOYIPAaBJICHUSI.

18.

Pa3nen 18
IIpectymienus
IIPOTUB PABOCY U

18.

Tema 18
[Ipectrynnenus
MIPOTHUB PABOCYIUSI.

19.

Pa3nen 19
IIpectymienus
MIPOTHUB MOPSAIKA
yIpaBJIEHUS.

19.

Tema 19
[Ipectrynnenus
IIPOTHUB MOpAAKA
yIpaBIeHUSI.

20.

Paznen 20
[Ipecrynnenus
IIPOTUB BOCHHOU




CITYXKOBI.

Tema 20
[Ipecrymnenus
MIPOTHB BOCHHOM 1
CILYKOBI.

Paznea 21
[Ipecrynnenus
21. IIPOTUB MUpa U 1
0e30IMacHOCTH
YeJI0BEYEeCTBA.

Tema 21
[Ipecrynnenus
MIPOTHB MUpPA H
0e301macHOCTH
YyeJI0BEYECTBA.

Paznen 22
O6as
XapaKkTepUCTHKA 1 1
YTOJIOBHOTO
3aKOHOJIaTEIILCTBA
3apyOeKHBIX CTpaH

22

Tema 22
Oo6mas
XapaKTePUCTHKA
YTOJIOBHOTO 2 1 1
3aKOHOJIATEITLCTBA
3apyOexKHBIX CTpaH

Hroro: 15 22 29

2. METOANYECKUME PEKOMEHJIALIUMA 110 BbIIIOJTHEHUIO
NHIAUBUIAYAJIBHBIX TIOMAIIHUX 3AJJAHUH
«¥YTo10BHOE TpaBo. O61mas 4acTb»

NunuBuyanbHble OMAITHUE 3a7aHUsl BBIIOIHSIOTCS B opMe (pacueTHo-
MPOEKTUPOBOYHOM, pacueTHO-rpaduueckol padOThl, MPe3eHTAUH, KOHTPOJIbHON

paboThI U T.11.).

2.1 TeMbl MHAMBUAYAJbHBIX IOMAIIHUX 3aJaHUI

2.1.1 TIlpaktuueckoe 3anstue 1 (I13-1). IlomsTwe, 3amaum U cUcTeMa
YTOJIOBHOTO MpaBa

2.1.1.1 Tembl UHIUBUAYAIBHBIX JOMAITHUX 3aJIaHUM.
1.IloHsiTHE YrOJIOBHOTO MpaBa.
2.3aa4m yroJIOBHOTO TpaBa.



3.Yros0BHOE MPaBO U CMEXHBIE OTPACIIU IIPaBa.
4.Ilpeamer U METOABI YTOJIOBHOTO MpPaBa
5.Hayka yroigoBHOTO npasa.

2.1.2 Tlpaktuueckoe 3ansarue 2 (I13-2) OOmme u crienuaabHbIC TPUHIIHAIIBI
YTOJIOBHOTO TIpaBa.

2.1.2.1 Tembl UHANBUAYAIBHBIX JOMAITHUX 3a/laHUM.
1. IToHATHE TPUHIMIIOB YTOJIOBHOTO MPABA.

2. IIpyHIMUIT 3aKOHHOCTH

3. [IpuHIIMD paBEeHCTBA TPAXKIaH IEPE] 3aKOHOM

4. ITpyHUMIT BUHBI

5. IlpuH1Mn cripaBeiIMBOCTH

6. [IpuHumn rymannsma

2.1.3 Tlpaktuueckoe 3anstre 3 (I13-3) VrosoBHas OTBETCTBEHHOCTb U €€
OCHOBAHHMSI.

2.1.3.1 Tembl UHIUBUAYAJIBHBIX JOMAIITHUX 3aJaHUM.

1. IToHsATHE M CYIIHOCTH YTOJIOBHOW OTBETCTBEHHOCTH.

2. OCHOBaHHE YrOJIOBHOW OTBETCTBEHHOCTH.

3.YT0JI0BHO-IPABOBBIE OTHOIIICHUS, 150:¢ TIOHSITHUE, coAepKaHue,
BO3HUKHOBEHHUE, PeaN3allusl U IPEeKpallieHue.

4.0Tauyue yrojJoBHOM OTBETCTBEHHOCTM OT HWHBIX BHUJOB IPABOBOM
OTBETCTBEHHOCTH.

2.1.4 Tlpaktrueckoe 3austue 4 (I[13-4) [loHsTHEe yroIoBHOTO 3aKOHA.

2.1.4.1 Templ MHIUBUAYABHBIX JOMAITHUX 3aJJaHUM.

1.JlelicTBy1OI1IIEE€ YTOJOBHOE 3aKOHOAATEIBCTRO.

2.Ctpykrypa YK P®. O6mias u Ocobennas yacts YK PO.

3.CTpyKTypa yroJoBHO-IIPABOBOIl HOPMBI

4. JleicTBHE YTOJOBHOIO 3aKOHA BO BpeMmeHU. Bpewmsa cosepiieHus
npectyrieHus. O0paTHas cuijia yroJoBHOTO 3aKOHA.

5. [elicTBue yroJoBHOTO 3aKOHA B IPOCTPAHCTBE. DKCTPAAULIU.

2.1.5 Tlpaktuueckoe 3anstue 5 (I13-5) IloHsATHE mpecTyIUIEHUs; CTPYKTypa U
JTUHAMHKA TTPECTYMTHOCTH

2.1.5.1 Tembl UHANBUAYAIBHBIX JOMAITHUX 3a/laHUM.

1. ITonsaTne npecTymieHus B YTroinoBHOM Kozaekce PO.

2. IIpu3Haku npecTyIIeHUs.

3. Bompoc 06 ananoruu B yrosioBHOM mipase. (cT. 14 YK P®D).

4. Knaccudukaius mpecTyIuieHUd B 3aBUCHMOCTH OT XapaKTepa U CTENeHU



OOIIIECTBEHHOM OMAaCHOCTU MPECTYIICHUS

5. OTrpaHuyeHue MPECTYIJICHUN OT UHBIX MPABOHAPYILICHUN

6. [lonsitue npecrynnoctu. Ee cocrosinue, ctpykrypa, AuHamuka. [I[puauHsl
MPECTYIHOCTH.

2.1.6 TIpaktuueckoe 3austue 6 (I13-6) IloHsATHE cocTaBa MPECTYIUICHHS.
Bubl cocTaBOB MpeCTyIUICHUS

2.1.6.1 Tembl MHANBUAYAIBHBIX JOMAITHUX 3a/laHUH.

1. ITonsiTue coctaBa nmpectyruieHus. Ooiee yueHrne 000 BCex cocTaBax Impe-
ctymieHus. CTOpoHbI (3JIEMEHTHI) U MPU3HAKU cocTaBa. CBOMCTBA COCTaBA.

2. OcHOBHBIE W JOIOJHUTENBbHBIE TPU3HAKH COCTaBa MPECTYIUICHHUS.
Tposikoe 3HaueHne (HaKyIbTaTUBHBIX TPU3HAKOB.

3. Buapl cocTaBOB MPECTYIUIEHUH MO KOHCTPYKLHHU, CTPYKTYpE M CTEIEHU
OOLIECTBEHHO! OMAaCHOCTH.

4. 3HaueHue COCTaBOB IPECTYIICHUI

2.1.7 Tlpaktrueckoe 3ausatue 7 (I13-7) O0bEKT NpecTyIUICHUS

2.1.7.1 Tembl UHIUBUAYAJBHBIX JOMAIITHUX 3aJaHUM.

1. IloHsiTHE M BUIBI OOBEKTOB MPECTYIUICHHI

2. O0mmii 0OOBEKT U €T0 3HAYCHHE

3. PogoBoi 00BEKT U €r0o 3HAaUYEHUE

4. BugoBoii OOBEKT M €T0 3HAUYCHHE

5. HenocpenctBeHHbIN 00BEKT, €ro BUAbI U 3HAUCHUE

6. [IpenMer npecTyIieHHs], MOTEPIIEBILINHI OT MPECTYIICHUS

2.1.8 IpakTtrueckoe 3ausatue 8 (I13-8) OObekTHBHAS CTOPOHA PECTYIICHHUS.

2.1.8.1 Tembl MHIUBUAYABHBIX JOMAITHUX 3aJJaHUM.

1. ITonsiTue, NpU3HAKU U 3HAUEHUE OOBEKTUBHOM CTOPOHBI PECTYTIICHUS

2. IIpectynHoe nesHue. Ero npu3Haku.

3. Ansiimpecst, MpoI0JKaeMble U COCTaBHBIE MPECTYTICHUS.

4. IIpyunHHAsA CBSI3b B YTOJIOBHOM ITpaBe.

5. IlonsATHe, 3HaYEHME U BUIBI ITOCIEACTBUN B YTOJJOBHOM IIPaBe

6.DakynbTaTUBHbBIE PU3HAKU OOBEKTUBHON CTOPOHBI TPECTYIJICHUS U UX
TPOSIKOE 3HAYECHHUE.

2.1.9 IlpakTtrueckoe 3anstue 9 (I13-9) CyObekT npecTyIuieHus.

2.1.9.1 Tembl MHANBUAYAIBHBIX JOMAITHUX 3a/IaHUM.

1. [TonsiTue cyOBeKTa IPECTYIIEHUS U €r0 00s13aTeNbHbBIE PU3HAKH.
2. CyOBeKT 1 IMYHOCTh MPECTYITHUKA.

3. HeBMEHsAE€MOCTh U €€ KPUTEPHUH.

4. Bo3pact cyOnekTa.



5. YronoBHasi OTBETCTBEHHOCTbD JIUI] C ICUXUYECKUM PACCTPOMCTBOM, HE UC-
KJIFOYAIOIIUM BMEHSIEMOCTH.
6. CrieniMaIbHBIA CYOBEKT.

2.1.10 INpaktuueckoe 3anstue 10 (I13-10) CyObekTHBHAS CTOPOHA
MPECTYTUICHUS.

2.1.10.1 Tembl HHIUBUYATBHBIX JOMAIIHUX 33JaHUMA.

1. IlonsiTHE CYyOBEKTUBHOM CTOPOHBI

2. IlonsTne u 3Ha4€HUE BUHBI

3. @opMBbI U BUbI BUHBI

4. Cnyyail (ka3yc) Kak HEBUHOBHO€E PUYMHEHUE Bpeaa

5. Ilpectymienue ¢ AByMs (popMaMu BUHBI

6. ®akynpTaTUBHBIE IPU3HAKU CYOBEKTUBHOW CTOPOHBI U X TPOSIKOE 3HAYE-
HUE

7. Opunuueckas u paktudeckas ommoOka

2.1.11 TIIpaktuyeckoe 3austre 11 (I13-11) IloHATHE HEOKOHUECHHOTO
npectyruieHus. [Ipurorosienue u nokyeHue Ha NpecTyIUieHUe

2.1.11.1 Tembl THANBUIYATBHBIX TOMAITHUX 33 IaHAM.

1. IToHsiTHE M BUIIBI CTAAUI IPECTYITHOM AEATEIBHOCTH

2. [loHsiTHE OKOHYEHHOTO NMPECTYIJIEHUS

3. [IpuroTtoBieHue K NPECTYIUICHUIO, €r0 Npu3Haku. OTau4dne ot
OOHapy>KEeHHs yMBbICJIA

4 .IlokyluieHre Ha IPECTYIUICHHUE, €ro npu3Haku. OTiauyue ot
IIPUTOTOBJICHUSL.

5. Buasl nokyuienus

6. OTBETCTBEHHOCTH 3a MPEIBAPUTEIBHYIO IPECTYITHYIO AEATEIBHOCTb

7. JoOpOBOJIbHBIN OTKa3 OT MPECTYIUICHUS, €0 MPU3HAKU

2.1.12 [Ilpaktuueckoe 3anstue 12 (I13-12) TIlonstue coydactusi B
MpEeCTYIJICHUU. BUIbI COy4acTHUKOB

2.1.12.1 TeMbl UHIAUBUAYATBHBIX JOMAITHUX 3aaHUN.

1. ITonsitue coygactusi. OObEKTUBHBIE M CYOBEKTUBHBIC TPU3HAKH.

2. Buabl COy4yaCTHHUKOB.

3. ®opMBbI coyvyacTus

4. OcHoOBaHUSA M TIpelesibl  OTBETCTBEHHOCTH COYYACTHHUKOB. ODKCIECC
VCTIOTHUTES

5. OcobGenHoCcTH JOOPOBOJILHOTO OTKAa3a MPU COYYACTUU B MPECTYIICHUH

6. [IpuKOCHOBEHHOCTH K TIPECTYIUIEHUI0. BUIBI TPUKOCHOBEHHOCTH

2.1.13 TIlpaktuueckoe 3amsartue 13 (I13-13) IlonsitHe OOCTOSATEIBCTB
UCKJTIOYAIOIINX MPECTYIMHOCTH IESIHUS, X BUJIbI



2.1.13.1 TeMbl UHIUBUAYATBHBIX JOMAITHUX 3aaHUH.

1. ITonsiTe 0OCTOATENBCTB UCKITIOYAIOIINX IPECTYITHOCTD IESIHUS

2. Heobxonumas 060poHa. YciioBus mpaBoMepHOCTH. MHMMast 000opoHa.
[TpeBbllieHNE MTPENEIOB HEOOXOIUMOM 0OOPOHBI.

3. YcnoBus npaBOMEPHOCTH NMPUYMHEHUS Bpela MPECTYNHUKY NPU €ro
3aJIepyKaHuu.

4. Kpaitasas HeoOX0IUMOCTb, YCIOBUS TPAaBOMEPHOCTH.

5. OU3NYECKOE U IICUXUYECKOE IPUHYKICHUE.

6. O60CcHOBaHHBIN PUCK, BUJIBI, YCIOBHUS MPABOMEPHOCTH

7. ciosiHeHWE NpHUKa3a WM PACTIOPSKEHUS

2.1.14  TIlpaktnueckoe 3anstue 14 ([13-14) Tlonstme W  BHIBI
MHOKECTBEHHOCTH MPECTYTUICHUM

2.1.14.1 TeMbl UHIAUBUAYAIBHBIX JOMAITHUX 3aaHUH.

1. Tlonatue u TpU3HAKA MHOMXECTBEHHOCTH MPECTYIUJICHUN, BUIBI
MHOKECTBEHHOCTH, OTJIMYHUE OT KOHKYPEHIIMH HOPM.

2. OTnu4yre MHOKECTBEHHOCTH OT €IMHUYHBIX CIOKHBIX MPECTYIICHUN

3. Buipl MHOXKECTBEHHOCTH:

a) COBOKYITHOCTb MIPECTYIUICHUI U €€ BUJIbI

0) peuuIuB IPECTYIICHUH U €ro BUAbI

2.1.15 TIpaktuyeckoe 3ansitue 15 (I13-15) Ilonstue u nenu HakazaHUS IO
YTOJIOBHOMY IipaBy P®.

2.1.15.1 Tembl THAMBUIYATEHBIX TOMAITHUX 3aIaHAM.

1. IlonsiTve HaKa3aHUs

2. Ilpu3Haku HaKa3aHHS

3. OTuune HaKa3aHUsl OT UHBIX MEP BO3JICUCTBUS

4. CooTHOIIEHUE HAKa3aHHS U YTOJIOBHON OTBETCTBEHHOCTH

5. llenn u HakazaHus

2.1.16 TIlpaktrueckoe 3anstue 16 (I13-16) Cuctema u BHIbI HaKa3aHH.
OTnrure Haka3aHWs OT UHBIX MEP YTOJOBHO-TIPABOBOTO XapaKTepa.

2.1.16.1 TeMbl UHIUBUAYATBHBIX JOMAITHUX 3aaHUN.

1. OcHOBHBIE U OMOJHUTEIbHBIE BUIBI HAaKa3aHUI

2. CucTtema Haka3aHUM

1.Conepxanue BUIOB HaKa3aHU, MEPEYUCICHHBIX B CT. 44 YK PO:

a) mrpad;

0) nuIIeHWe TpaBa 3aHUMATh OIPECICHHBIC JODKHOCTH WIIM 3aHHMAThCS
ONPEICIICHHON NEATEIBbHOCTHIO;

B) JUIIEHHUE CICIUAILHOI0, BOMHCKOIO WJIM TIOYETHOIO 3BaHHS, KJIACCHOIO
YUHA ¥ TOCYIapCTBEHHBIX HATPas;

r) 00s13aTeNbHbIE PaOOTHI;

1) KICTIpaBUTEIIbHBIC PAOOTHI,

€) OrpaHUYEHUE TT0 BOCHHOU CITy»kKO€;



) OrpaHUYCHHE CBOOOIBI;

3) apecT;

1) COZICpKaHKE B TUCITUTUIMHAPHONH BOMHCKOW YacTH;
K) JIMIIIEHUE CBOOOIBI HA ONIPEACIICHHBIN CPOK;

1) TO’KU3HEHHOE JINIIICHHE CBOOO/IBI;

M) CMEpTHasl Ka3Hb

2.1.17 TIIpaktuyeckoe 3ansitme 17 (I13-17) Ha3naueHue Haka3aHwHS.
CMsAryaroye 1 oOTAr4aonme o0CToATeIbCTBA.

2.1.17.1 Tembl HHIUBUYATBHBIX JOMAIIHUX 3aJaHHA.

1. O6mme Hayajga Ha3HAYCHUS HaKa3aHUs

2.00cTOosTENBCTBA, CMATYAIOIIKNEC HaKa3aHUE

3.00cTOsTENLCTBA, OTATYAIONE HaKa3aHUE

4 Ha3HaueHue HaKa3aHUs 32 HCOKOHYCHHOE IIPECTYTUICHUE
5.Ha3HaueHnne Haka3aHUs 3a MIPECTYIUICHUE, COBEPIIICHHOE B COYYaCTHH
6. HaznaueHnne Haka3aHus MPU PEIUIUBE TPECTYIUICHH.

7. HaznaueHune Haka3aHUsS 110 COBOKYITHOCTH MPECTYIICHUM

8. HaznaueHnue Haka3aHUs 110 COBOKYITHOCTH MPUTOBOPOB

2.1.18 TIlpaktmueckoe 3anstue 18 (I13-18) OcBoOoXkIeHHWE OT YTrOJOBHOM
OTBETCTBEHHOCTH HaKa3aHUS;, CyTUMOCTh

2.1.18.1 Tembl THANBUIYATBLHBIX TOMAITHUX 3aIaHAM.

1. IlonsiTHEe ¥ BUIBI OCBOOOKIEHUS OT YTOJIOBHOM OTBETCTBEHHOCTHU

2. Tlonsitue 1 BUIBI OCBOOOXKICHUS OT YTOJIOBHOT'O HaKa3aHUS.

3. YcioBHOE U 6€3yClIOBHOE OCBOOOXKICHHE.

4. Cygumocts. [loramenue u CHATHE CYIUMOCTH

2.1.19 TIlpaktuueckoe 3anstue 19 (I13-19) [IloHsATHe yrojoBHOMU
OTBETCTBEHHOCTH HECOBEPIIICHHOJIETHUX U €€ OCOOCHHOCTH

2.1.19.1 Tembl THAMBUIYATBHBIX TOMAITHUX 33JIaHUN.

1. Buapl Haka3aHWii HA3HAYa€MbIX HECOBEPIIEHHOJIETHUM

2. Ha3HaueHue Haka3aHUsl HECOBEPIICHHOJIECTHUM

3. IloHATHE NPUHYAUTEIBHBIX MEP BOCIUTATEIBLHOTO XapaKTepa, UX BUIbI U
coiep>KaHue

4. OcBOOOXICHUE OT HaKa3aHWs HECOBEPIICHHOJIETHUX

2.1.20 TIIpaktuyeckoe 3anstue 20 ([13-20) IIpuHyauTenbHBIC MEpbI
MEIULMHCKOIO XapaKTepa.

2.1.20.1 Tembl HHAUBUIYATBHBIX JOMAIIHUX 33JaHHA.
1. IlonsiTHE TPUHYAUTENBHBIX MEP MEAULIMHCKOTO Xapakrepa. X otauuue ot
HAKa3aHUs.



2. OCHOBaHMS U LU IPUMEHEHUS IPUHYAUTEIBHBIX MEP NPUHYAUTEIBLHOTO
Xapakrepa

3. [IpunyuTenbHbIE MEPBI METUIIMHCKOTO XapakTepa

4. Ilpognenue, U3MEHEHUE  NPEKPALICHUE  IPUHYAUTENBHBIX  MeEp
MEJIUIIMHCKOTO XapakTepa

2.1.21 Tpaktuueckoe 3ansatue 21 (I13-21) Muble Mepbl yroJ0BHO-TIPABOBOTO
xapakrepa.

2.1.21.1 Tembl THANBUAYATHHBIX TOMAITHUX 3a/IaHUN.

1. IloHsATHE ¥ BUJIBI MHBIX MEPBI YTOJIOBHO-TIPABOBOTO XapaKTepa

2. llonsatue koH(puckanuu nmyuiectsa o YK PO.

3. OcHOBaHHUS | TTOPSIIOK MPUMEHEHUSI KOH(PUCKAIINH UMYIIIECTBA.

2.2 Coaep:kaHue HHAUBUIYAJbHBIX JOMAIIHUX 32IaHUH
2.3 IlopsiioK BBITIOJIHEHHS 3aaHUI

Pemienne 3amad  OCylIeCTBISICTCS  CTYAEHTOM  CaMOCTOSITEJIBHO 10
npakTuueckoro 3ansAtus. [IpemiaraeMple OTBETHl Ha IIOCTABJICHHBIE B 3a/a4e
BOIIPOCHI JIOJDKHBI 00s13aTEIHbHO OOOCHOBBIBATHCA CChUIKaMu Ha HOpMbI YK PO.
[Ipu 3TOM CTyAeHT 00sI3aH U3Yy4YUTh BCE U3MEHEHUS U JOTOJHEHUS, BHECEHHBIC B
YK P® Ha MOMEHT BBITIOJHEHUS UM 3aanusi. Eciu B nocranoBienusix [Inenymos
BepxoBubix CymoB CCCP u PCOCP (P®D), a Takke B peHIEHUAX
Konctutynmonnoro Cyna P® ecth pazbsicHEHHMs, Kacaroluecs OOCTOSITEIbCTB,
U3JIOKEHHBIX B 3ajade, TO HEOOXOJWMO TMPUBECTH HUX, YyKa3aTh Ha3BaHUE
MMOCTAHOBJICHHS UJIW PELICHUS U COOTBETCTBYIOIINN MyHKT.

[Ipu pemreHun 3amad MOJOXKUTEIHHO OYAyT OIICHUBATHCA aHAIU3 CTYICHTA

TCOPCTUYICCKUX HMCTOYHHMKOB IIO TEMC 3adadd, HCIIOJIb30BAHHUC HM MATCPHAIOB

MECTHOM U 00IIEePOCCUIICKOIN TPaKTUKH, CpaBHUTENbHBIN aHanu3 YK PO 2006 1. ¢
YK PCOCP 1960 .

2.4 Tlpumep BbINIOJIHEHUS 321aHUS

3agaua.

KynanoB Ha Tepputopuu 3aBofa Habpaa MEIIOK CTPYKEK W MPHU MOMBITKE
IpoJIe3Th Yepe3 3a00p ¢ 3TUM MELIKOM ObLI 3aJiep’KaH HayaJIbHUKOM OXpaHBbI 3a-
BOJA.

Kak moToM BBISICHWIIOCH, IUPEKIHS C IEJIbI0 OUUILEHUS TEPPUTOPUHU 3aBOJIA
paspemmia paboyuM OecriiaTHO OpaTh CTPYKKU U TOCIIE MPOBEPKH BBIHOCUTH MX
yepe3 KOHTPOJIbHO-TIPOIYCKHOM MyHKT. KymajmoB 3TOro He 3Ham M NbITAICA
MOXUTUTb CTPYKKH.

Asnsrores nu aeiictBus Kymnanosa npectynHbIMu?

Peuienue:

Cormacuo cr. 14 YK mpecTtymieHneM SBIS€TCSI BHHOBHOE OOIIECTBEHHO
OMACHOE JIESIHUE 3alpelEHHOE YTOJIOBHBIM KOJEKCOM MOJ YIpO30i HakKa3aHHs.



Jlnst Toro 4YTOOBI TPU3HATH JESHUWE NPECTYIMHBIM HEOOXOIUMO YCTaHOBUTH
Hajau4ue B JCHCTBUAX (O€31eHCTBMU) JMIla BCEX MPU3HAKOB NPECTYIUICHUS, a
UMEHHO:

1) [IpoTrBOMIPaBHOCTH

2) BuHOBHOCTH

3) OO1ecTBeHHAs OMACHOCTh

4) Haka3zyeMocCTb

B nanHOM ciydae B aenctBusax KymamoBa OTCyTCTByeT TakOW IPU3HAK KAK
OOIIECTBEHHAss OMAacCHOCTh, CJIEOBATENbHO, €ro JIEHCTBUS HE MOTYT OBITh
MIPU3HAHBI TIPECTYITHBIMHU.

bonee Toro cormacho 4.2 cr. 14 gesame QopMambHO 00amaroIIee
NPU3HAKaMU MPECTYIUICHUS, HO SBIIAIONIEECS MaJO3HAUYUTEIbHBIM BCIIEICTBUE
OTCYTCTBHUS OOILIECTBEHHOW ONMACHOCTH HE MOYET ObITh MPU3HAHO NMPECTYIIICHUEM.

METOANUYECKHUE PEKOMEHJAIIUA 110 BbIITOJTHEHHUIO
NMHIAUBUIAYAJIBHBIX JOMAINIHUX 3AJJAHUH
«¥YrosoBHOe npaBo. Oco0eHHAsA YACTb»

NunuButyaibHbIe TOMAITHUE 3aJaHUs BBIOIHIIOTCA B opMe (pacueTHO-
MPOEKTUPOBOYHOM, pacueTHO-rpaduuecKoil pabOThl, MPe3eHTAUU, KOHTPOJIbLHON
paboThI U T.I1.).

2.1 TeMbl HHAUBUAYAJIbHBIX TOMAIIHUX 3aaHUI1

3.1.1 IIpaktuueckoe 3austue 1 (I13-1). [Tonsitie OCOOCHHOM YacTH POCCHICKOTO
YTOJIOBHOTO MpaBa

3.1.1.1 Tembl HHANBUAYAJIBHBIX TOMAITHUX 3aJaHUMN.

1. YronoBHo-npaBoBast KBanu(uKaIus.

2. CxeMaTH4HO U300pa3uTe BUAbI YOUNCTB, COJIEPKAITUXCS B YTOJIOBHOM KOJIEKCE
Poccuiickon ®@enepanumu.

3.1.2 Tlpakrtuueckoe 3anstue 1-2(I13-1-2) [IpecTyruieHus: NPOTUB KU3HU

3.1.2.1 Tembl UHANBUAYATHHBIX JOMAITHUX 33JIaHUN.
3amaun:

1. T., aBAsAACH CTYJEHTKON TEXHHMKyMa, MPOXKUBala OTIAEIbHO OT POJIUTENEH B
oOIeXKUTHN. B HECOBEPIIEHHONETHEM BO3pacTe€ BCTyNMUia B (HaKTHUYECKUE
Opaunbie oTHomieHus ¢ K. u 3abepemenena ot Hero. OpHako OHH
noccopunuch, U K. ocraBun €€ B TSKEIOM MOPAIBHOM M MaTE€pUATBHOM
IOJIO)KeHUU. PoauB B KOMHAaTe OOIIEKUTHS  HEIOHOIIEHHOIO, HO
KU3HECITOCOOHOTO peOEHKA, OHA 3aIyIITUIa €Tro MOCJe POJIOB.

JlaiiTe yroJoBHO-PABOBYIO OIIEHKY COACSIHHOMY.



2. Panee TpWwXIOpl CyOUMBIA 32 XYyJUTaHCTBO UYUepHYXWH MEPUOIUUYECKH
IpPUE3KAI B CBOIO CEMbIO, C KOTOPOMl OH HE JKHJI MOCTOSHHO, U yCTPanBaj
CKaHJlaJbl, MU30MBaJl >XEHY W IIEeCTHaIUATUIETHEro cbiHa Burtamus. [lpu
OYEpETHOM NPHE3JICE OH yIApWII ChIHA 3a OTKA3 pPACHUTh C HUM CIUPTHBIE
HANUTKA. BO3MYIIEHHBIN JEUCTBUAMU OTIA, BUTanmii CXBaTUII HOXK U HAHEC
eMy 16 NpWKW3HEHHBIX paH B PA3JUYHBIE YAaCTH TeEJd, OT KOTOPBIX OTEI]
CKOHYAJICA.

JlaiiTe yroJoBHO-IIPABOBYIO OLIEHKY COAESIHHOMY.

3. PasrynseBa oT cmydallHBIX MHTUMHBIX CBSI3€H ¢ My)XKuMHaMu 3abepemeHena.

He xenast umets peOEHKA, OHA pelIniia yMEpTBUTh €ro B yTpobe. s atoro

Ha JIEBSITOM Mecsle OEpeMEHHOCTH OHA OCTPON TOHKOW CHUIEH MPOTKHYa

mwio. OnHako peOEHOK POIMIICS KMBBIM M yYMEp uepe3 Heaento. BekpeiTue

MOKa3aJio, 4To y peO€HKa ObLT MPOTKHYT TOJOBHOM MO3I, YTO M CTajlo

IIPUYMHOU CMEPTH.

JlaliTe yrojJoBHO-IIPABOBYIO OLIEHKY COACSIHHOMY.

PoroBa mnompocuiia CBOEro 3HAKOMOro 30TOBAa IPOYYUTh CBOETO MYKa,

KOTOPBIA CHCTEMAaTUYECKH IbSHCTBOBAJI U JACOOIIMPUI B CEMbE, TaK, YTOOBI

OH Ha BpeMs nomnaj B OOJbHUILY, TOOOEIaB 3a 3T0 30TOBY KYIHUTbh KOCTIOM.

30TOB BCTpETW ObsHOrO PoroBa Ha ynuile M HaHEC €My yAapbl pyKamMH U

Horamu. B pesynbprate PoroBy ObliiM HaHECEHBI TSHDKKHE paHEHUS B FOJIOBY, OT

KOTOPBIX OH Ha MECTE Cpa3y K€ CKOHYAJICS.

6. [latHagmatunerane mnoapoctku Kopmunbines u HazapoB crpemsiin w3
CaMOJIeJIbHBIX CaMONajloB B cTposmieecs 31aHue. Bo Bpemsi cTpenbObl
HazapoB pemmn npoBepuTh ce0si Ha My»XECTBO U Npeaioxuin KopMmuiblieBy
ITPOM3BECTU BBICTPEN BBILIE €ro roJoBel. /i sToro Hasapos BcTan nuiom k
cteHe, a KopMmuiblieB A0KEH ObUT MPOM3BECTH BBICTPEN Haja TOJIOBOM C
paccrostHus 7,5 M. Kopmunbles BbIcTpenuil U nonan B roioBy Hazaposy,
KOTOPBIM TYT ke ckoHuajica. Mcmyrapmmck, KopMumbiieB modexan JT0MOH,
pacckasall 0 IPOUCIIEAIIEM CBOEH MaTEePU U BbI3BaJl CKOPYIO IIOMOLIb.

7. JlaiiTe yroJIOBHO-TIPABOBYIO OLICHKY COJICSTHHOMY.

o B

2.1.1 TIpaktuueckoe 3anarue 2-3 (I13-2-3) [IpecTymienus NnpoTUB 370POBBA.

2.1.1.1 TeMbl UHAUBUAYAJIBHBIX JOMAITHUX 3aJJaHUM.
3amaun:

1.I'y0aTkH Ha MOYBE PEBHOCTH MBITAJICS MOPE3aTh CBOEH COXKHUTEIbHUIIE IJ1a3a.
OpHako nmoTepneBIas YCHJICHHO OTMaxUBajlach M 3aKpbIBajia JIMLO pyKaMu, 3Baja
Ha nomolb coceneid. [Tocae Toro, korna coexaBIInecs COCEIM CTalM B3JIaMbIBaTh
JBEPh KBapTHUPbI, ['yOATKWH MpeKpaTuid CBOM JACUCTBUSA. Y COXHTEIBHUIIBI BO
MHOT'MX MECTaX OKAa3aJINCh MOPE3aHbl PyKH, YTO NOBJIEKIIO NPUUYMHEHUE CPEIHEN
TSKECTU BpeAa 340POBbIO.

JlaliTe yroJloBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.byTkOBa, NpPOXKUBasg C MYK€M ByTKOBBIM M JABYMsI HECOBEPUIEHHOJETHUMU
J€TbMM, CHCTEMAaTHYECKM IbSHCTBOBAJIA M HE pearupoBaja Ha 3aMEUYaHUs U



pochkObl MyXxa. BepHyBmmch ¢ paboTel, ByTkOB B odepeaHOi pa3 3acTall JKeHY
NbSIHOM, a IeTell TOJ0AHBIMH. Bo3MyTHBIINCEH, ByTKOB CXBaTHII pEMEHB U KECTOKO
n30un byTkoBy, a 3aTeM OTmpaBuil €€ B MOAMNOJIBE 10 yTpa.

JlaliTe yroJIOBHO-ITPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

3.Beimpuna, npoxuBas B KOMMYHaJIbHOM KBapTUpe ¢ OOIIeH KyXHeH, MOCTOSHHO
CCopuJIach C COcels MM, OCOOCHHO OHa BO3HEHaBHjela MyXWHy 3a TO, 4TO OHa
MIOCTOSTHHO TpeceKana €€ MOMBITKA MOCCOpUThCA. JKemass OTOMCTUTh MyXHHOM,
Beingpuaa BhuMIAa Ha €€ PyKy KHUIATOK. B pesynbrare nedopmaruu KUCTH U
00JIe3HU CYXOXWIMM pykdn MyxuHa JUIIWIACh BO3MOXKHOCTH BBICTYNATh C
KOHIIEpTaMH B KQU€CTBE MUAHUCTKH.

JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY JAESHUIO.

4 MenuuMHCKass CcecTpa POJWJIBHOTO  OTHACJICHHS  00JIACTHOM  OOJBbHHUIIBI
HEOJHOKPATHO UCIIOJb30BAJIa MHOTOPa30BbI€ IIIMPHUIBI JJIS  JIEKAPCTBEHHBIX
UHBEKIUHA posKeHHUIaM 0e3 MPOTUBOMH(PEKIIMOHHON 00pabOTKH UX MOCIE KaXI0ro
ykoja. B pe3ynbTaTe HECKOJBKO POAMBIIMXCS JETEd M MX MaTEepu OKa3aJIuCh
3apax€éHapiMu BUY — uHdexknmeit. McToyHMKOM oOKasajlach OJlHa POXKEHHUIIA,
KOTOPOM JIeJ1alii yKOJ

JlaliTe yroJIoOBHO-IIPAaBOBYIO XapaKTEPUCTUKY JAESIHUIO.

2.1.2 Tlpaktuyeckoe 3anstue 3-4 (I13-3-4) IlpectyrieHuss mMpoTHUB CBOOOBI,
YECTH M IOCTOMHCTBA JINYHOCTH.

2.1.2.1 Tembl UHANBUAYATBHBIX JTOMAITHUX 3aTaHHAM.

3angauu:
1.3n0oynoTpebasiBiiiie CHUPTHBIMA HAMUTKAMU W TPU3HAHHBIE XPOHUYECKUMH
aJIKOTOJIMKaMU CYTIPYTH Y. ObUIM JIMIIEHBI B CYJeOHOM MOPSIKE POIUTEIbCKUX
npaB. X getu ObutM mmoMeneHsl B AeTckuii oM. He kernas paccraBaThbes ¢ HUMH,
cynpyru Y. cnycTss 6 MecsleB MNOXUTHIM ACTEH W yBE3JIM UX B JEPEBHIO, TIE
CIpSATAIN y pOAUTENEH KEHBI.
JlaiiTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSTHUIO.
2.Bo Bpems urpsl B kKapThl CBuctyxuH noccopuics ¢ [lyrununsim. C. o6o3Bai I1.
Hacrosimum nypakom, a HE TOJBKO MIPOBBIM, U JIEPHYI e€ro 3a Hoc. B orser II.
ymapun C. mo Juily u 3asBuj, 4To Oosbiiero kperuHa, yeM C. OH HE BUJIET Ha
CBETE.
JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.
3.KynnartoBa 3aHuManach nornpomaiHudectBoM. C 1eNbl0 YBEIUYUTh cOOp JIeHEer
OHAa yKpaja B OJHOM M3 TOPOJIOB, TJie OblJa TroJbKO OJUH pa3, IBYXJETHETO
MajJb4yMKa M BO3Wia ero ¢ coboro mo ropogam u cénam. CrycTs Tpu mecsiua eé
3ajiepKaiy 1 3abpanu peOeHka.
JlaiiTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSTHUIO.

2.1.3 Tlpaktuueckoe 3ansrue 4-5 (I13-4-5) Ilpectymiienuss mMpPOTHB TOJIOBOM
HEMPUKOCHOBEHHOCTH U TTOJIOBOM CBOOOIBI JINYHOCTH.
2.1.3.1 Tembl UHANBUAYATHHBIX JOMAITHUX 33JIaHUN.
3anauu:



1.Cemuamnatmnerane WnpuH u  3070TOB, mocie YHNOTPEeOJEHUsT CHUPTHBIX
HaMMMTKOB COBMECTHO ¢ 12-netHeit H. u 16-netneit K., moouepéano coBepumim c
HUMH MOJIOBBIE aKThI [10 B3aUMHOMY COTJIACHIO.

JlaliTe yroJIOBHO-ITPAaBOBYIO XapaKTEPUCTUKY JAESHUIO.

2.J1. B Oe3nmogHOM MecTe MO MyTH Ha CTAHIMIO BCTPETW 13-JE€THIOI0 JEBOUKY,
BO3BPAILABIIYIOCS U3 IIKOJIBI, 3aTalllii €€ B KaOMHY MalllMHbI, OOHAXKUII CBOU U
JIEBOYKH IOJIOBBIE OPraHbl U CTaj yrOBOPaMH JOMOIAaThCS BCTYILIEHUS B IOJIOBYIO
CBA3b. JleBOouka Havyasia r(pOMKO Kpr4artk. /1., HICIIyraBIuInuch, OTIIyCTHII €€.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY JAESHUIO.

3.1nas depe3 ceio ¢ pblOanKd, KEpeOIIOB MO3HAKOMUIICS C JKEHIIMHOW. BBuIy
MO3JHEr0 BPEMEHHU MONPOCUI 3aHOUEBATh B €€ 1oMe. Houbto, yrpoxas cxedb JI0M,
3aCTaBWJI BCTYIIUTh C HUM B IOJIOBYIO CBSI3b.

JlaiiTe yroJIOBHO-TIPABOBYIO XapaKTEPUCTUKY JCSHUIO.

2.1.4 Tlpaxtuueckoe 3ansatue 5 (I13-5) [IpecTymnenus npoTUB KOHCTUTYITMOHHBIX

mpaB ¥ cBOOO/ YeJIOBEKa U TpaKJaHUHA.
2.1.4.1 TeMbl HHAUBUAYAJIBHBIX JOMAITHUX 3aJJaHUM.

3amaun:

1.HauanpHuk oTAena kaapoB 3aBojia EpEMKHUH 10 aHOHUMHOMY MUCHMY COOpa
KOMIIPOMETHpYIOIME HayanbHKKa 1iexa DEnoposa, cBe/leHUs, TOIyYEeHHBIE OT €ro
HegoOposxenateneil. Epémkun oTkazan @EQopoBy B 03HAKOMJIEHUH C HUMH,
3asiBUB €MY, UTO, TO BpeMs elI€ HE HACTYIUII0, YTOObI OKOHYATEIbHO PEUIUTh €r0
Cynb0y.
JlaliTe yroJloBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
2.Boputens camoxonHoro kombOaiitHa IleTpoB, 3akOHYMB yOOpKY MINEHUIBI Ha
OJIHOM Yy4YacCTKe TOJisl, CTaJ MEPEroHsITh CBOM KOMOAH Ha JIPYroil y4yacToOK IS
POJI0JDKEHUs paboT. BcenencTBre HEBHMMATENBLHOCTH OH COBEPIIWJI Hae3] Ha
CBOETO MOMOIIHUKA, KOTOPBIN YCHYJI Ha JIe)KaBIIEH, Ha IMyTH JBWKEHUS KOMOaitHa
cosiome. [TOMOIIHUK OT MOTyYEHHBIX TPABM YMED.
JlaiiTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSIHUIO.
3.IIpopexTop mo Hay4dHOM padote nHCcTUTYyTa OOBEIKUH 3aSBII ACTTUPAHTY, YTOOBI
OH B3SJI €ro B COAaBTOPhl HAyYHOW CTAaTbW, B KOTOPOW OBLIM BBICKA3aHbI
OpUTHHAJIbHBIE TEXHOJIOTMUECKHE HAeH. B MpOTHBHOM cilydyae acHUpaHTy ObLIO
3asIBJICHO, YTO €ro TPYJ HE BBIIET B CBET.
JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

2.1.5 Tlpaktuueckoe 3anstue 6 (I13-6) IlpecTymnenus mnNpoOTUB CEMbH U

HECOBEPIICHHOJICTHHUX.
2.1.5.1 TeMbl UHOAUBUAYAJIBHBIX JOMAITHUX 3aJJaHUM.
3amaun:

1.I1., mum€nneiii B 1993rony poauTenbCKux MpaB, CUCTEMATUYECKH MbSIHCTBOBAI,
HUT/IE He paboTaj, HECMOTpS Ha BBIHECEHHOE CYJOM pEIICHHE, YKJIOHSIICS OT



YIUIaThl A IUMEHTOB HA HECOBEPIICHHOJIETHETO ChIHA, MOMEIIEHHOTO B 1992 rony B
JIETCKOE rOCYIapCTBEHHOE YUPEKICHUE HA MTOJIHOE 0OECTIEeUeHHE.

JlaiiTe yroJoBHO-TIPaBOBYIO XapaKTEPUCTUKY JIESHUIO.

2.CosepuienHonernue Ilerpos n MBanoB u 14-netHuil BacuibeB B HOUHOE BpeMs
B Mapke BcTpeTwin r-Ha CupopoBa. OKpyKUB €ro M IOKa3aB €My KyJlaK, OHHU
notpedoBann oT CuaopoBa CHATH IIAIKY, MAJIbTO M OTIATh BCE APYTUE LICHHBIE
BelH U JeHbI'U. CHI0pOB ObLI BBIHYk/IEH BBIIIOJHUTH UX TPEOOBAHUS.

JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

3.IlerpoBa, HaxXOIACh B COCTOSHUN O€PEMEHHOCTH, JOTOBOPHIIACH C CYMNPYKECKOU
napoil MBaHOBBIX 0 mpojaxe cBoero Oyaymiero pedénka. Ilocne poxaeHus
nouepu [letpoBa nepenana e€ 3a Bo3HarpaxaeHue MIBaHOBBIM.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.6 Ilpaktuuyeckoe 3ansitue 6-7  (I13-6-7)  IlpectymieHuss  mpoTUB

COOCTBEHHOCTH.
2.1.6.1 TeMbl HHIUBUAYAJIBHBIX JOMAITHUX 3aJJaHUM.
3amaun:

1.Xo0x710B npUIIEN Ha KBapTUPY K OBIBILIEH JK€HE, 4YTOObI 3a0paTh CBOU LICHHBIE
HOCUJIbHBIE BelM. XOXJIOBa M €€ MaTh CTajd BO3MYIIATbCA TPeOOBAHUSIM
XoxJioBa M HE OTHAaBaJM 3TH BEUIM, T.K. B HUX MPUOOPETEHUE KEHa TOXKE
BKJIJIbIBajla CBOM CPEACTBA, a KOKAHOE MaJIbTO ObUIO MOJAPEHO €My TEIIEH.
Torga XoxJoB, CXBaTUB TOMOP, CTAJI YTPOXKATh )KEHE U TEIIE, KOTOPhIE CIIEHTHO
yoexxanu u3 1omMa. X0XJIOB 3a0paJl BEIIH U YIIeT.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.Yaban MyxTapoB OblI MacTyxoM OBEll aklIHOHepHOro oOmecTBa “Hupa”.
Bocnonp30BaBIMIMCE NPEACTABUBILENCS BO3MOKHOCTBIO, OH 3ameHu 100 oBen
aKIMOHEpHOro O0IlIecTBa Ha TakKoe JKE€ KOJUYECTBO CBOMX OBEL, HO
3HAYNTEIPHO MEHBIIMX IO BECY, XYALIEH MOPOJbI, K TOMY K€ 4acTb M3 HHUX
oKa3zajach 0OJIbHOM.

JlaiiTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

['ocymapcTBeHHBI BOCHHBIM  3aBOJT  CKJIAAbIBAI  OOJBINOE  KOJIHMYECTBO
O0TpabOTaHHOMW, HO TPUTOTHOM JIJisi OBITOBOTO UCIIOIH30BAHUS MAarHUTO(POHHON
IUIEHKH, Ha TEPPUTOPUH 3aBOJIa JUIs BbIBO3a €€ Ha cBasIKy. Paboune Pomarkun
1 3aBapHOB YHECJIHU JIOMOM 3HAYUTEIBHOE KOJIMYECTBO MIEHKHU, 3aMOTHUIA UMH
MyCThIE KacCeThl M BCE MPOJIajii HAa PhIHKE Ha 0011yt cymmy cBbilie 500 ThiC.
pyouIei.

JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

3. Houbro, HaxonuBUIMECS B COCTOSSHUU OmbsHeHUA TapytuH u llleBueHKO
MPOHUKIIM B XPAaHUJIUIIE BOMHCKON YacTH M MOXUTUIM U3 Hero 30 MOKphIIIEeK
utst aBToMoOuist ctoumocthio 540 000 pyOneit. [loxumenHoe ObUTO CrpsTAaHO
OKOJIO JIPYroro XpaHWIWIIa, e ObUI0 OOHAPYKEHO CTOPOXKAaMU BOMHCKOM
YacTH, KOTOpbIE€ BHUIEIHM MPECTYIHUKOB, KOrJa OHHM 3aKpbhIBaIM BOpPOTA
XPAaHWINLIA.

JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY JAESHUIO.



4 Peme3oB u CujienieB mpuexaid K 3HaKOMOMY C LEIbI0 MOABICKATh U KYIHUTh
aproMamnHy it CugeneBa. Onu npoxkuBanu y Jlazapesa. CuzeneB umen npu
cebe 2 000 mommapoB CHIA. PemesoB, Haxomsck B kBapThpe Yeu€TkuHa,
PEeIOKUI eMy U ero Jipy3bsiMm CycroBy u ['epacumenko orpadbuts Cupernena,
a pojnapel mnoxaenuth. Ha cnepyrommit  nenp  Yeuérkud, CycToB U
['epacuMeHKO, HaJIeB Ha TOJIOBBI KEHCKUE KAlPOHOBBIE YYJIKH, IMO3BOHUIIU B
kBaptupy Jlazapesa. Korna CuageneB OTKpbUI ABEPH, TO BCE TPOE HAIIPABUIIM HA
CupeneBa UrpylieyHble MUCTOJETH U BolLIM B KBapTupy. Hanecs CuneneBy
pYKaMH HECKOJIBKO YAapoB B JIMILIO, OHU MOTpeOoBaiIM JeHBIU. bosich 3a CBOIO
XU3Hb, CUAEIIEB OTAAI UM JIOJIJIAPBHI.

JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

5.PoxkoB, Jloraue u YypakoB, pabouue TOBApUILECTBA C OTPAHUUYCHHOU
OTBETCTBEHHOCThIO ““Amorei”’, B HOYHOE BpEMs BCKPBUIM 3aMKH CKJIaJa
TOBapHUIIECTBA W TOXUTWIM JBa TEJIEBU30pa W  BOCEMb MAarHUTO(GOHOB
ATMOHCKOTO MPOU3BOACTBA. BCE moXHIlleHHOE CKynui y HUX J[STIIOB, 3HABLINIA O
MPEACTOSAIEM XUIIEHUU U 00€IaBIINN TOKYTIKY KPaJeHHOTO.

JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY JAESIHUIO.

Kucenesa, 3aBegyromas CTOJOBOW TOCYJIapCTBEHHOTO 3aBOJd, MO CTrOBOPY C
OyxrantepoMm V3BeCTKOBOW B TEUEHHE Trojia OTIycKada CBOMM M POJHBIM
N3BecTkoBOM OecriaTHO 00eAbl U MPOAYKTHL. TO ke caMoe, HO 3a IJIaTy OHa
OTIyCKaja CBOMM 3HAaKOMBIM, a JEHbIUW JEIWINCh Mexay KucemeBoil u
N3BecTkoBOM. HeonHokpaTHO W B 3HAYMTENBHOM KoiudecTBe Kucenmesa
OecruiaTHO TiepedaBaia mnpoAykTel U M3BectkoBod. 3a »T0 UM3BecTkoBa
npuHuMaiia oT KwuceneBoll mNoAJIeNIbHBIE, MEPENUCAHHBICE W UCIPABJICHHBIC
3a00pHBIE JIMCTHI M HAKJIAJHBIE HAa OTMYCK MPOJIYKTOB, YMEHbINIaJla OCTaTKU
MPOAYKTOB B TOBApHBIX OTU€Tax mnepes HuHBeHTapu3amuend. KuceneBa u
N3BecTkoBa npuunHmIM yiep6 Ha cymmy 12 M. 151 000 py6ieit.

JlaiiTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

2.1.7 Tlpaktnueckoe 3ausarue 7-8 (II3-7-8) [Ilpecrymmenuss B cdepe
DKOHOMMYECKOM JEATEIBbHOCTH.
2.1.7.1 Tembl UHANBUAYATHHBIX JOMAITHUX 33JIaHUN.
3amaun:

1.CobauknHa cOBMECTHO C ['amycTSsHOM M AKOIISIHOM CHUCTEMaTU4YeCKH Ha
NPOTSKEHUU T0Jla HEJETallbHO HW3rOTaBIMBAIM BOJKY, 3aKymnasi MUTbEBOU
CIIUPT, KOTOPBI CMENIMBAIU C POAHUKOBOM BOJOH. C MOMONIBIO 3aKATOYHBIX
MPUCIOCOOJICHUI OHM 3aKyNOPUBAIIA B MOJ-JIUTPOBbIE OYTHUIKH Pa3BEAEHHBIM
CIUPT, HAKJIEUBAIH TUKETKU “Pycckoil Boaku”, HA TPOOUPKE CTABUIIN KIIEUMO
MECTHOTO JIMKEPOBOAOYHOTO 3aBoAa. CBOIO MPAYKIUIO OHHM MPOJaBalId
IpakJaHaM COCEIHUX JEPEBEHb IO IIEHE HECKOJbKO HHXKE, YEM B MarasuHax,
OOBSICHSISI 3TO TE€M, YTO OHMU OINTOM 3aKylald BOJKY Ha JIMKEPOBOJOYHOM
3aBOJie W HECHW HeOoMbIIMe HakjiaaHble pacxonbl. CoaepkaHue CHHpPTa B
OyThUIKax BbLAEpKUBAJIOCH B craHgapre 40 rpaaycoB. 3a roa MNOJIYy4HIIA
npuObLIb B pazMepe 25 MUILTHOHOB pyOJIeH.
JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.



2. XOMYTKHH 3aHUMAJICSI TIOCPEIHUYECKON AESITEIbHOCTBIO M0 pealln3aluyd Ha
pBIHKax ropojaoB objactu s010k. OH ckynan 5070k onToM y (depMepoB
I00KHBIX oOnactedt Poccuu. Beliesxkasi BCskuil pa3 Ha PHIHOK TOpojia, OH UMEN
(GUKTUBHYIO CIPAaBKYy OT aJMUHHUCTpAIlMU paiioHa, B KOTOPOH OBLIO yKa3aHo,
4yTO MpoayKuusi BeipamieHa uM. C 1eIbl0 MOJY4YEHUS JOMOIHUTEIbHOU
npuObBUIM OH cJenall K BecaM HE3aMETHOE MPHUCIOCOOJICHUE, C MOMOUIBIO
KOTOPOro HejaoBemurBal Ha kuiorpamMm 1o 100 rpam. Takum o6pa3om OH cMoOr
peanu3oBaTh 5 TOHH SIOJIOK.

JlaliTe yroJloBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

3.®enotoB U CHpPOTKMH OPraHU30Bald TPYMIY, WIEHbl KOTOPOW MO HX
3aJJaHUI0 BCTPEUYAIN HEAAIEKO OT TOPOJCKOTO PhIHKA BCEX, KTO MPUBO3UI IS
IPOAaKH MSICO, U CKYIMajdd €ro ONTOM IO 3HAYUTENIbHO MOHMKEHHOW MPOTHB
PBIHOYHOM 11eHe. TeM, KTO He COTJIaliaics ¢ HUMH M CTPEMUJICSA CaM MPOJaBaTh
TOBAap MO PHIHOYHOW LIE€HE, YIEHBl T'PYIIbI YIpOoXajld PaclpaBoi, MOJIOMKOM
TPAHCIIOPTHBIX CpeACTB. B pe3yinbrare rpymnme yaanock B TEUYEHHE pAla
MECSILIEB TOJAJIEP)KUBATh BBICOKHE ILIEHBI HAa MSCO U HU3BJIEKATH OOJBIIYIO
npUObLITH

JlaiiTe yroJoBHO-TIPaBOBYIO XapaKTEPUCTUKY JIESHUIO.

2.1.8 TIlpaxtuueckoe 3anarue & ([13-8) IlpecTymienus NpPOTUB HWHTEPECOB
CIIy’KObl B KOMMEPYECKHUX U MHBIX OpraHU3alHsIX.
2.1.8.1 Tembl HHIWBUIYATBHBIX TOMAIIHUAX 33aHUM.
3angauu:

1.I'eHepanbHbIl TUPEKTOP AKIIMOHEPHOTO OOIIECTBa OTKPHITOTO THNa TENKUH
CaMOBOJIBHO YTBEPAMJI FOJI0BOM OTYET M HA3HAUMII PEBU3HOHHYIO KOMUCCUIO B
COCTaBE MPEJAHHBIX €My 2-X 4YEeJOBEK JJIsi MPOBEPKU OTYETA, MOCKOJIBKY
NpEKHUE YJIEHbl PEBU3HMOHHOM KOMHUCCHM BbIOBUIM. TakuMm o0pa3oM, emy u
rIaBHOMY Oyxraiatepy 3aThlYKMHOW YAQJIOCh CKpPBITh MPUCBOEHHE 35
MUJJIMOHOB JIEHEXHBIX CPEJCTB U LIEHHBIX TOBapoB. YUepe3 2 roma Ha oluiem
coOpaHUU aKIMOHEPOB XHUIIIEHUE OBLIIO PACKPBITO.
JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.
2.Yt0o651 coOpaTh 000POTHBIE CPEACTBA IS 3aKyIla TOBAPOB M TOPTOBJIM UMH, &
TAaK)K€ i1 TOrameHuss CBOMX J0aroB, COBET IUPEKTOPOB AaKLHMOHEPHOIO
oOmecTBa 3akpeitoro Ttumna “TlpuBeT” BBINYCTWS BHEIIHME aKUUUA U
pacmpocTpaHui UX 3a IUIATy CpeAu HaceleHus, cCoOpaB BCEro OJIMH MUJUIMOH
pyOnei. Ilokymarensm akiuil ObUIM OO€IIAHBI €XETOJAHbIE AMBUACHABI B
pasmepe 25% OT CTOMMOCTH AaKIUH, KOTOpbIE, OJIHAKO HE ObUIM HU pazy
BbITUTaueHbl. Yepes 2 rona opranuzaius Obuia 00bsiBJIEHA OAHKPOTOM.
JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.
3.AyauTopsl 4acTHOW ayauTopckoir ¢upmbl “Amoredi”  CBHCTYIIKHHA H
Heronuna cucremarnyecku NpoAaBajdd 3a KpPYIHBIE CYMMBbl CMEXHBIM
OpraHU3alMsIM Pe3yNbTaThl PEBU3HH (PUHAHCOBO-XO3UCTBEHHOM JIEATEIBHOCTH
IPOBEPEHHBIX MMHU OpraHM3anuil ropoaa. B pesynpTaTe NpOBEpEHHBIE
OpraHM3alMy CTaJIM TePHETh TPOMaHbIC YOBITKU 33 CYET MOTEPH MOCTABIIHKOB
U TOKyIaTeIeil, CHUKEHUSI PO3HUYHBIX LIEH TEMU OpraHu3alusiMy, KOTOpbIE



MOJYYUIIM CBEJAEHUS OT ayauTopoB. IIpoBepeHHbIE OpraHu3alnvu  HE
BBIJICP>KMBAJIM KOHKYPEHIIUH.
JlaiiTe yroJioBHO-IIPaBOBYIO XapaKTEPUCTUKY JCSHUIO.

2.1.9 Ilpaktuueckoe 3ansatue 9 (I13-9) Ilpectrymienuss mpoTuB 0OIIECTBEHHON

0€301acCHOCTH.
2.1.9.1 TeMbl HHIAUBUAYAJIBHBIX JOMAITHUX 3aJJaHUM.
3agauu:

1.Ky3bkuH, AGpockkuH U DeJOTKHH, BOOPYXKEHHBIE PEBOIBBEPOM CHCTEMBI
“Haran”, B Te4eHHE TOJa COBEPLIMJIM 3 HamlaJCHHs C LEIbI0 OrpadiieHHs Ha
KBapTUpPBl mOpeanpuHumarenerd ropona. damunmm u agpeca COCTOATEIBHBIX
NpeANnpUHUMATENEH KM COOOIlad OTBETCTBEHHBI pPaOOTHUK HAJIOrOBOU
MHCHEKIMU ropoja BceesnalikuH. [IpeaBaputenbHyo pa3BeaKy OCYIIECTBISIINA
nATHaaAuaTwieTHUd @PponoB U TpuHAAUATWICTHUH PUPCOB, KOTOpBIE IO
3aaHuil0  AOpOChKHMHA OTCICKHMBAJIM BpeMs yXxoJa M Mpuxoda JOMOHU
IIOTEPIEBIINX, XapaKTep ABEPHBIX 3allOPOB, KOJIWYECTBO, IIOJ U BO3paCT
JKUJIBLIOB KBapTUP, BO3MOYKHOCTH IIPOHUKHOBEHUS B JKWIHILE, HAIUYKE
oxpanbl. Ky3pkuH, AOpocbkuH u ®PegoTKMH B TpEX KBapTupax yowiu
IpeAIpUHUMATENIE BBUILY WX YIOPHOIO conpoTtuBiieHus. [loxuiieHHbie
LEHHbIE BEIIM BBIBO3WINCH OparoM AOpocbkuHa, *EHamu Ky3pkuHa u
®enotknHa B pecnyOnuky Kazaxctan um TaM peanu3oBbIBaIuCh. YacThb
MOXUILIEHHBIX JIEHET pacnpeessiiach MEXI1y BCEMH COYYaCTHUKAMHU, OOJbIIYIO
o0 3abupanm AOpPOCBKMH U BKJIaJblBal HMX B KOMMEpPUYECKUN OaHK,
PYKOBOAMTENIEM KOTOPOTO OBLIT €ro pOJHON Opat, KOTOPHIM 3HANI 00 MCTOYHHUKE
JICHET.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.®anun, AnrenoB u byHuuk, BoopykE€HHBIE 00pe3aMu, IMOJ] PYKOBOJICTBOM
Houknna coBepiiasv B TEUEHHUE 5 MECSLEB AEeP3KME HAIlAJICHUs HAa Mara3uHsl,
yrousuiu aBromoOunu. [loxumiass Oosplive IIEHHOCTH OHM BCAKUM pa3
CKPBIBAJINCH W HU B OJHOM Clly4yae HE NpPUMEHUIU oOpyxue. HoukuH
HEIOCPEACTBEHHOIO HAIlaJIeHWs HE OCYLIECTBII, OJHAKO TINATEJIBHO
pa3pabaThIiBaJl BCE OTEpalii.

JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

3.IIpaBooXpaHuTENBHBIE OpPTaHbl O0JACTHOTO LEHTPa PACKPHUIM MPECTYIMHYIO
OpraHu3allli0, 3aHUMABIIYIOCS Pa300MHBIMU HaNaJeHUSAMH, OrpalbJieHUEM U
BBIMOTaTEIbCTBOM LEHHOCTEW Yy TpaXKAaH. 3HAYUTEIbHAs YacTh YJICHOB
opraHu3anudd W OOJBIIMHCTBO €€ mpenBoauTenei ObuM apectoBanbl. [lo
3aJaHUI0  apPECTOBAHHOTO  OpraHu3zaropa H  pykoBoaurtenss KBoukuHa
OCTaBIIMECS Ha CBOOOJE 4YIEHbI OpraHu3alMy C LEJbI0 MECTH YCTPOWIIU
HECKOJbKO B3pbiBOB y 31aHuii POBJ] ropona, 6pocunu rpanaty B okHO YBJ]
obnactu. B pesynprate nmorudau tpu corpynnuka Y B/l u npuunnénn 6onbioi
maTtepuaibHbiil yuiep6. [Ipuuém pykoBoactBy YBJI Obiio 3asBieHO, 4TO Tak
OyzAeT u BOpeb, e OyAyT MPUHUMAThCA KaKue-TM00 Mephl B JajbHEHIIEM K
YJI€HaM OPraHU3alNH.

JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.



4Ipynma B coctaBe AOpamoTrkuna, Kymaukmna wu Berpuna moxurmia
BocbMusieTHero Jlumy [DankuHa u yBe3na ero B Jec. Pomgutensm ObLio
Co00I11IeHO, YTOObI OoHU nepefanu 10 muH. pyOJel, mocie Yyero CrpsiTaHHbIN B
Jecy cblH Oyner Bo3Bpami€H. PonuTenu molUIM Ha COTJIAllIEHWE W TMepefau
nenbru. OpHako Jluma, OCTaBIICHHBIM NPUBS3aHHBIM B JIECY, B PE3YJIbTATE
NEepPeoXTaKICHU OpraHu3Ma Norud, Tak KaKk HEOXKMJIAHHO BbINal OOMJIbHBIN
CHEeromnaJ M HaCTYIWJIO MOXOJIOAaHUE.

JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

5.1IpstHbIi EpONKMH HEEH3YPHO pyrajics B CTYI€HUYECKOM OOILEKUTUH, XBATAIl
CTyJ€HTa YTKHHA 3a OJEXAY, HaHEC eMy yZap HOTOK0 IO SATOJULE, OCKOPOMII
KOMEHJIaHTa OOILEKUTHUSA, CIEIaBUIErO0 €My 3aMedyaHUEe 3a HEIpaBUIbHOE
noBenenre. Korma EpornkuHa BbIBeNM U3 OOIICKUTHS, OH B35 METPOBBIN
o0pyOOK TpyObl W OpOCHJI €ro B OKHO KOMHAThl OTJbIXa, IJ€ B TO BpeMs
CMOTpEJIU IO TEJIEBU30PY NMEPBEHCTBO MUPA M0 XOKKEIO C 1Iaii0o0i.

JlaliTe yrojloBHO-IIPaBOBYIO XapaKTEPUCTUKY JAESHUIO.

6.11psab1il [IpudynoB B3s1 y cocenedl MallOKalTuOEpHYI0O BUHTOBKY, UYTOOBI
yOUTh HAJIOEJIMBYIO BOPOHY. BBINOIHUB 3TO, OH pelini NOJACTPEIUTh CBUHEH,
OpoauBIIMX cTael 1Mo ceny. TakuMm myTéM eMy yJajJoch PaHUTh MSATh CBUHEH,
KOTOpBIE MOJHSJIA BU3T. 3a TOHSBIIMMCS 3a CBUHBSIMHU [IpuuynoBBIM clieioM
Oerana Tojma MajJbYMKOB M C JIFOOOIBITCTBOM HaOJIojana 3a JACHCTBUSMU
CTPEJISIBILETO U IIOBEACHUEM CBUHEN.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.10 Ipaktuueckoe 3amstue 10 (I13-10) IlpectymieHuss TpOTHB 3T0POBBS
HaceJIeHUs! U OOUIECTBEHHON HPaBCTBEHHOCTH.
2.1.10.1 Tembl HHIUBUIYATHHBIX TOMAIIHUAX 33aHUM.
3amaun:

1.Cycnun nmoxutuin u3 anteku 250 amiryn Mopdus U MPUHEC TOXUIIIEHHOE B
KOMHATY OOIIEKHUTHSI, B KOTOPOU JKUJTU €r0 ApYy3bs Bsimkun u KpyxkuH.
CycnuH pacckaszai 0 KpaXke ¥ HOIPOCHII TOXHUILEHHOE OCTABUTh HA XPAHEHUE U
caenarb eMy 2 ykosa. Bsnkun u KpyxkuH cienanu emy 2 yKoJa, a 3aTeEM B
teueHue 10 gHel KoJIOIHUCh CaMM M TIPUTJIACHIIN JIJIsL TOM LEJIH 3-X CBOUX
Ipy3€ei.
JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.
2. 16-nernne CupmopoB u XpOMKHH, 3Has 4YTO AIIMMOB B BaroHe IMOe€3/a
Camapkann-MockBa BE€3ET HAPKOTHUECKUE CPEACTBA, B HOYHOE BPEMS MPHUIILIN
K HEMY B KyTie, [JIe OH €XaJl OJIMH, PACHJIA C HUM OYTBUIKY BOAKH, ITOCJIE YEro,
yIrpoXkasi KWHXKajaMu, MOTpeOOBaJIM OT HEro0 3TH HAPKOTUYECKHE CPEICTBA.
[Toce KpaTKOBPEMEHHOIO CJIOBECHOTO OTKa3a AIITMMOB BBIHYXKJIEH ObLT OTJaTh
TPH 3aKyTOPEHHbIE MO MACHYIO TYIIEHKY OaHKU C MapHXyaHOH, KOTOpbIe BE3
B TOpPOJ pOCTOB-Ha-/[OHY K MECTy HOBOIO JKWTEIbCTBA JJII COOCTBEHHOIO
ynotpebnenus. Coiins Ha cranuuu by3ymyk, onu B kBaptupe Cumgopona
coOpanu 12-14y1eTHUX IIKOJBHUKOB M B WX MPUCYTCTBUU CTaldd KYypUTh
NOXUIIEHHYI0 MapuxyaHy, paccKa3biBas, KAaK MM CTaHOBUTCS HPHUIATHO U
Xopo1o oT KypeHus. [1o ux nmpeaioKeHnio IIKOJIbHUKH PeiIi MonpoOoBaTh



HApPKOTHK W MCKYPWUJIM IO Manupoce. J[ByM M3 HHUX CTajo IUIOXO U OHU ObUIH
JIOCTAJICHBI B OOJILHUILY.

JlaiiTe yroJioBHO-IIPaBOBYIO XapaKTEPUCTUKY JCSHUIO.

3./BaHbKHH, SIBISASACH MYyXKeM XapHUTONIKWHOM, OKa3ajics IJIUTEIbHOE BpeMs
06e3 paboTbl. UT0OBI JOOBITH KAaKMM-TO CIIOCOOOM CpEJICTBa Ha COJIep)KaHHUe
TPEX HECOBEPIICHHOJIETHUX JETeH, ce0si M JKEHbI, OH MOJ] YIPO30i “OTNPaBUTH
Ha TOT CBET JAETEH, )KeHY U MOKOHYHTH )KM3Hb CAaMOyOUICTBOM 3aCTaBUJI KEHY
nocenaTh HoMepa rOCTUHUIIBI U OCTaBaThCsl TaM CMYKYMHAMH Ha HOYb U OpaTh
C HHX IUIaTy 3a CeKCyalabHble OTHoweHudA. lIpm stom lBaHbKkHH cam
003BaHMBAJl HOMEpA TOCTHHHUIIBI, TIPEIIarasi yCiIyTH.

VY3HaB oT XapUTOMKKUHON 00 3TOM criocode A0ObIBaHUS CPEACTB, €€ NOJPYTH U
cocelkd yroBopwin lBaHbkMHA OBITH PYKOBOAUTEIEM U OpPraHU3aTOPOM
3aHATUA npocTuTynren. OH COrJacuiCcsa U B OJHOM M3 KBapTHUP KECHIIHUH CO31aJl
TallHyl0 KOMHATY IO CEKCyaJbHOMY OOCIYXHUBaHUIO MYK4WMH. UM ObLIO JaHO
Jaxe 00bsBIICHUE B Ta3eTe 00 OTKPBHITUU MPEANPUATHS 10 MACCAXKY TEa.
JlaliTe yroJIoBHO-ITPAaBOBYIO XapaKTEPUCTUKY JAESIHUIO.

2.1.11 Tlpaxtuueckoe 3austue 11 (I13-11) Dxonoruyeckue mpecTyIICHuUS.
2.1.11.1 Tembl HHAUBUAYAJIBHBIX JOMAITHUX 3aJaHUM.
3amaun:
1.B npennpusitTun AeSTENbHOCTh KOTOPOro ObUIA CBSI3aHA C WCIOJIb30BAaHUEM
PaIMOAaKTUBHBIX MAaTEPHAJIOB, CKOTIMIIMCH PAIUOAKTUBHBIE OTXOMBI. J[upekTop,
mojiarasi, 4YTO TOJNYyYWTh paspellieHne Ha HUX 3aXOpoHEHHe Oyner
3aTPyIHHUTEIIBHO, PACTIOPSAWICS BBIBE3TH O3TH OTXOJbl TallHO HOYBIO W
MIPOM3BECTH HECAaHKIIMOHUPOBAHHOE MX 3aXOPOHEHNE Ha CBAJIKE TOPOJIa.
JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
2.Poccuiickuii TMOTpaHUYHBIN KaTep OOHApYX W U 3aJepxkai SMOHCKYIO
pHIOOJIOBHYIO MIXYHY, KOTOpas Ha KOHTUHEHTAJIBLHOM IIelb(e Mpou3Boaniia
N00BIYYy MOPCKUX BOAOPOCIEH 0e3 CrieuanbHOro pa3pelieHHus..
JlaiiTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSIHUIO.
3.I'ycbkoB 0€3 HaIekamero Ha TO pa3pelieHds OTIOBHJI B BOAOEMax
Brnagumupckoit obmactu 5 peuHbIX O00OpOB, TPUYMHUB OXOTHUYHEMY
X03sUCcTBY yiiep6 cBaiie 10 Teic. pyOmeit.
JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

2.1.12 Tlpaxtuueckoe 3ansitue 12 (I13-12) Ilpectymiienust npoTuB O€30MaCHOCTH
JBUKEHUSA U SKCIUTyaTalliy TPaHCIIOPTa.
2.1.12.1 Tembl UHAUBUAYAJIBHBIX JOMAITHUX 3aJJaHUM.
3amaun:

l.Komaugup TVY-134 KiroeB npu 3axolie Ha TMOCAAKYy Jaldl KOMaHAy
OOpPTMEXaHUKY 3aKpPHITh I0OOBOE OKHO HITOPKOM ciernoro noiéra. Tem cambim
OH YCIOXHHI ce0e YCIOBHS NWIOTUPOBAHUS, YMBIIUIEHHO HapyIIWI
TpeboBanus HacTtaBienuii mo npou3BOCTBY MOJETOB B IPAXKAAHCKON aBHALIWH,
paspelaimx MPUMEHEHHE IITOPKH TOJBKO B Y4€OHO-TPEHUPOBOUHBIX
nonérax ¢ 00sA3aTeNbHOM MOACTPaXOBKOM MHJIOTOM-UHCTPYKTOpoMm. B



pesynbrare KiroeB He cHpaBWiCs C YNPABIEHUEM IPU TMOCAJIKE, CAMOJET
MPU3EMIIWIICS C TOBBIIIEHHOW BEPTUKAJIBHOM CKOPOCTBIO, OT YETO pa3pyLInICs
u 3aropeincd. [lorubmu OGOpPTHPOBOJHUK M ACCATKH MacCaXupoB. MHOTHM
MIPUYUHEH BpPE]l 310POBBIO PA3TUYHOMN TAKECTH.

JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY JAESHUIO.

2. JIe)XypHBI MO KENE3HOAOPOKHOM cTaHUMU KO3MMKHH MOciae OKOHYaHUS
NEKYpCTBa HAMWICA TbSHBIM M TOTpeOOBaJ OT MAalIMHUCTA TEIJIOBO3a
NACCAXUPCKOTO MO0e3/1a 3bIPSTHOBA OTBE3TH €r0 JI0 FOKHOIO MOCTa CTAHLIMH.
[TomyunB oTka3 OT MamMHKUCTA, KO3JIMKUH 3as8BHJI, YTO OH CHENAET TaK, YTO
3bIpsAHOB OyA€T MOMHUTH €ro BeuHo. Coiias ¢ nmapoBo3a, Ko3IMKUH OTKIIFOUMII
TOPMO3HBIE CUCTEMBI B IIOYTOBOM H B TPEX NACCAXKUPCKUX BaroHAX, YTO MOTJIO
INPUBECTU K TSDKEJICUIIUM TOCIEACTBUSAM IPHU JBUKEHUU C BEChbMa CIIOKHBIM
poQHIIEM KEJIE3HOA0POKHOIO MOJIOTHA.

Hactymnnenue BpeaHbIX MOCIEACTBUI OBbLJIO MPEIOTBPALICHO OJUTEIBHOCTHIO
IJIABHOTO KOHJIYKTOPA, 3aMETUBILIETO HEUCITPABHOCTh TOPMO3HBIX CHCTEM.
JlaiiTe yroJIOBHO-TIPABOBYIO XapaKTEPUCTUKY JCSHUIO.

3. lynkvH mocie OKOHYaHMsI CeIbX03 padoT, KOTOopble OH BbINOJHAT B AO
“Briepén”, mpurHaji TpakTop K CBOEMY JOMY, UTOObI Ha CJIEAYIOIUN JE€Hb PaHO
yTpOM Bbl€XaTh Ha mojeBble pabotel. llocie yxkuHa ¢ ynorpebiieHuEM
CHUPTHBIX HAIIMTKOB OH Ha YJIMIE BCTPETUJICS C JIBYMs JI€BYLIKaMH, KOTOPBIE
NONPOCWIN €ro nmokaratb. OJHAKO, 3aBeAs ABUTATellb, OH, YTOOBI MOIYTaTh,
HEO0XKHMJIaHHO HaIlpaBuJ TPAKTOP Ha JEBYIIEK, KOTOpPbIE CTalnu yoerarb. JlyakuH
XK€ MPOoJNoJDKal UX mpecienoBaTb. OT pacTepSHHOCTH M CTpaxa OJHa U3
JIEBYIIIEK TIOBEpPHYJIa B CTOpPOHY 3abopa. [lornaB e€, [[yakuH B moOCIeIHUI
MOMEHT JBUKEHUS YK€ HE MOT OCTAHOBUTH TPAKTOP M MPUAABUI ACBYIIKY. OT
MOJIYYEHHBIX paH OHA CKOHYAJIaCh Ha MECTE MPOUCILIECTBHUS.

JlaiiTe yroJoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

2.1.13 Tlpaxtuyeckoe 3anarue 12 (I13-12) [Ipectymienus B chepe KOMIbIOTEPHON
uHdopMaIuu.
2.1.13.1 Tembl UHANBUAYATHHBIX JOMAITHUX 33JIaHUN.
3amaun:

1.CmbInsieB co3/1aBall BpEAOHOCHBIE KOMIIBIOTEPHBIE MPOTPaMMBbI, 3aITUCHIBAs
WX Ha JUCKOBBIC HOCUTEIIU, KOTOPBIE XpaHull y cedst joma. Ha coBeThI npy3eit
MPOJIaTh JaHHBIC MPOrPAMMBI U 3apaboTaTh Ha 3TOM CMBIILISAEB OTBEYAI, YTO
ATO €ro X000u U MpoiaBaTh MPOTPAMMbI OH HE COOMPAETCHI.
Pemute Bonpoc 00 oTBeTCTBEeHHOCTH CMBbIILIsIeBa?

2.1.14 Tlpaktuyeckoe 3austue 13 (I13-13) IlpecTymieHuss TPOTUB OCHOB
KOHCTUTYILIMOHHOTO CTPOsI U 6€30IaCHOCTH rOCyJapCTBa.
2.1.14.1 Tembl HHIUBUIYATbHBIX JOMAIIHUX 3aJaHUMN.
3amauu:
1.0¢duuep Poccuu I1. 6p11 3aBepOOBaH HHOCTPAHHOMN pa3BEAKON, KOTOpas 3a
CBEJCHUS 0OOPOHHOTO XapakTepa IUlaTuia eMy IEHbI'M B MHOCTPAaHHOM BallloTe
u o0elana BbICOKOE BOMHCKOE 3BaHUE CBOE cTpansl. I1. mepegaBan cBeneHus,



KOTOPBIMH CaM pacroJarai o ciy0e, a TakKe CBEJEHUsI, KOTOPhIE OH
coOupaJ BO BpeMs CIy>KeOHbIX pa3roBOPOB, YACTHBIX Oecell U

nojacinymuBanuii. CoOpaHHbIe CBEJCHHUS OH TepeaaBal uepes3 pa3penuuka B.,
KOTOPBIN HEOTHOKPATHO Ipue3kan B Poccuro moa BUAOM komMepcaHnTta. Bo
BpeMsl Takou repenadu cBeneHuit [1. u B. Obutn 3aepikaHbl ¢ MOJTUYHBIM.
JlaliTe yroJIoBHO-ITPAaBOBYIO XapaKTEPUCTUKY JETHUIO

2.COTpyIHUK SKOHOMHMYECKOIO HAyYHO-HUCCIIEIOBATEIILCKOIO  HHCTUTYTa
OctyauH BO BpeMsl 3arpaHUYHON  KOMAHJIUPOBKH  IO3HAKOMMIICS €
rpaxgaHuHoM  ['epxaparoMm,  TpeacTaBUTENIeM — 3apyOekHOW  (pupMBl,
MPOU3BOJIAIIECH TOPTrOBHIE ONEPALNU C POCCUUCKUMH MAapTHEPAMU. 3HAKOMCTBO
Mepepociio B MPUSITEIbCKUE OTHOIICHUS. Bo Bpemsi NpyKecKUX BCTpEY Ha
kBaptupe OcCTyauMHAa TOCJIEAHWI TMOKa3blBAJl WJIM COOOIIAn CcoJepKaHue
JOKyYMEHTOB moa rpudom “Jlms  ciykeOHOTO Moab30BaHus», CEKpETHOY,
“CoBeplIeHHO ceKpeTHO U 0e3 rpuda, a TakxKe Cojep’KaHue HAyYHBIX CTaTel,
OITyOJIMKOBAHHBIX B OTKPBITON MEYaTH.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY JETHUIO

3.0prann3oBaHHas MOpeECTyNHas Tpylma TpaxaaH Poccum cucTteMaTndecku
U3rOTOBIISTIA Ha TeppuUTOopuu ObiBIed corozHoit pecnyomuku CCCP
danpMBeIe JCHEXKHbIE KYIMIOpbl JocToMHCTBOM B 500 pyOneit. C 1menbio
ycwiIeHusT MHQISIUOHHBIX MPOIECCOB Tpymiia BbIOpachiBaja 3TH JICHEKHBIC
3HAKM B MMJUIMOHHBIX pa3dMepax Ha POCCUMCKUM PBIHOK, CKyIas Ha HHX
aBTOMOOWJIM U JIPyTUE TPAHCIOPTHBIE CPEACTBA, KOTOPHIE MEPENpaBIsLUIUChH 3a
pyoOex.

JlaliTe yroJloBHO-ITPaBOBYIO XapaKTEPUCTUKY AETHUIO

2.1.15ITpaktruueckoe 3anstue 14 (JI-14) [IpecTymieHns npoTUB rocy1apCTBEHHOM
BJIACTH, WHTEPECOB TOCYJAPCTBEHHOM CIYKObI W CIy>)KOBI B OpraHax
MECTHOTO CaMOYIIPABJICHUSI.
2.1.15.1 Tembl HHIAUBUAYAJIBHBIX JOMAITHUX 3aIaHUM.
3amaun:

1.HayanbHuk pailoHHOIM OXOTHUYbEH MHCIEKUIUHU 3yOaTKIUH CUCTEMAaTHUYECKH
yCTpauBaJ JjIsl pallOHHOTO M 00JIaCTHOTO HaYaJhCTBA BHIE3/IbI HA OXOTY Ha
JUTIEH3UPOBAHHBIX 3BEpeil 0€3 COOTBETCTBYIONIETO O(OPMIICHHUS U OTUIATHI
CTOMMOCTH JIMIIEH3UI Ha 3Bepeit. Ha oTcTpenstHHbIX 3Bepelt 0(hopMIISITUChH
aKkThl 0 THOEJIM UX OT HECUYACTHBIX ciiydaeB. Uepes 3 roaa yciayKJIMBOCTH
3y0aTkuH ObLI NepeBeAEH Ha JOJIKHOCTh 3aMECTUTENISI HauyallbHUKA 00JIaCTHOM
OXOTHHCIICKIIUU. 3a ATOT MEPUO]T OH CIUCcAJ TTO (PUKTUBHBIM aKTaM O THOEJIH OT
HECYACTHBIX ciiydaeB S0 coxaTeiX U 3 MeABesl.
JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.
2.Yautens o01ieo0pa3oBaTeIbHOM rOCy1apCTBEHHOM KO JItoTast, paboTtas ¢
ydalumucs 4-ro Kjaacca rpynmbl NpoyiEHHOTO JHS, CUCTEMaTHYECKH U30rBaia
pyKamMH, YKa3KOW W JAPYTHUMH TpeAMeTaMu 0CcO000 HETUCIUTIIMHUPOBAHHBIX
neteii. B pesynpTaTe nBOE M3 HUX OKAa3aduCh B OOJBHUIE C MCHUXUYECKUMH
pPacCTpONCTBAMM.
JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.



3.3070TKHH OBUT OCYXXIEH 3a COBEPIIEHHOE MM TMPECTYIJIEHUE U OTOBIBAN
HaKa3aHWE B MCIPABUTEIIBHON KOJOHHMU OOLIEr0 pekrMa. AJIMUHUCTpauuen
KOJIOHMM OH OBl Ha3HAaueH HaYaJIbHUKOM Iiexa JepeBooOpaboTku. [
IPOM3BOJCTBA CBAPOYHBIX padOT OH Ha3HA4MJI 3aKiOUEHHOro CUAOpPKUHA, HE
IIOATOTOBJIEHHOTO I 3TOro. Kpome Toro, M He OCYLIECTBIIAIICS KOHTPOJIb 32
CBapOYHbIMU paboTamu. B pesynbrare cBapiMKoM ObUIM IpyOO HapyllIEHBI
IpaBUia MOXKApHOH O€30IIaCHOCTH, YTO MPHUBENO K MOXKapy M YHUUTOXKECHUIO
OTHEM I1€Xa U HAaXOMBIIEWCS B HEM IPEBECUHBI.

JlaliTe yroJloBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

4 .HavanpHUK OTAENIa aMUHUCTPALMK Topoja XBaTKUH M30MUJI CBOEro cocena
10 KBapTUpe pabOTHUKA CBOETO OTJENa 3a TO, YTO TOT YKpajd C KPBILIU J0Ma,
rae o0a MpoXKUBAIOT TEIEBU3HUOHHYIO aHTEHHY KOJUIEKTHBHOI'O MOJb30BAHMSL.
KisluknHy TpU4YMHEH Bpell CPEAHEN TSKECTH.

JlaiiTe yroJIOBHO-TIPABOBYIO XapaKTEPUCTUKY JCSHUIO.

5.MHcnekTop 10pOKHO-TIOCTOBON CIyx’0bl PPYMKHUH B3UMAaJ CO BCEX IPakJaH,
NEePEeXOIMBIINX YJIUIy Ha KpacHbIi cBeT cBetodopa no 200 pybneit. Bmecro
BBIIAYM KBUTAaHUMN OH 3aCTaBJUI  BCEX 3AIUIATHBIIMX 3Ty CYMMY
pacnuchIBaThCs B CHEIUAIbHOM TeTpaau. I'paxkiaH OH BBOAMII B 320y /I€HHUE,
3asBJIsis, UYTO OHM IIATAT 1mTpad, Xots Bce coopanubie 10000 pyOiei oH B3I
ceOe.

JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

6.CapplueBa  YroBOpWJIa  3aBEAYIOUIETO  XHPYPrUYECKMM  OTJICJIICHUEM
ropojackoil 6osibHULIBI CeMEPKUHA BHE OYEpPEAM MOMECTUTH B CTALlMOHAP IS
oIepalyy CBOEro OOJBHOrO MyXka. 3a 3TO OHA BPy4YWJIa €My Ba3y CTOMMOCTBIO
40000 py6neit, koTopyto CeMepKuH ¢ 01aroJapHOCThHIO MPUHSII.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.16 IlpakTudyeckoe  3aHSTHE 15 (JI-15)  TlpectrymieHuss  MmpOTHB
roCy/lapCTBEHHOM BJIACTH, HHTEPECOB rOCYAAPCTBEHHOM CIIy>KObI U CITy>KOBI
B OpraHax MECTHOT'O CaMOYIIPABJICHMS.
2.1.16.1 Tembl UHANBUAYATHHBIX JOMAITHUX 33JIaHUN.
3amaun:
1.)KurenpHnna  otmanéHHoro cena  KoBwIpsiknHa — mopo3peBajiach B
npousBojacTBe abopToB. OJHAKO BUHBI CBOEM OHAa HE mNpu3HaBaia. Torxaa
clenoBareab YMHITKUAH, MCMOJb3Yys €€ HeoOpa3oBaHHOCTb, YCTAaHOBMJI Ha
ITaTUB (POTOYBEIMYUTENb U TMOCJIE OYEPETHOTO OTKa3a MOJ03pEBAaeMOM NaTh
MOKA3aHHUs 3a1BUJI, YTO B TAKOM CJIy4ae MPUMEHUT “aJCKYI0 MAaIllMHY , KOTOpas
MPOUTET W 3anuieT e€ MbICIH. Ta B UCIyre 3asBUiIa, 4To  aydiine 0e3 ajcKou
MaIlUHBI PACCKAXKET, KOMY M KOT/a cjeajia abopr.
JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO
2.YynaxuH, OyAay4d HEBMEHSIEMBbIM, COBEpIIMI pa300ilHOE HamajaeHue Hu
yOuiictBo JleMbsIHOBOH, 0 4éM TOJIPOOHO paccKasall CBOEi jkeHe, TEIIe U TETe.
OnHako OHU 00 3TOM B OpraHbl BIacTH He cooOmuian. boriee Toro, Bce Tpoe
OTKa3aJUCh JaBaTh Kakue-TMOO TMOKa3aHus 1o (akTaM COBEpUICHHS
OOIIECTBEHHO OIMACHBIX JIEUCTBUMN, pacCKa3aHHBIX UM YyHaXuHBIM.



JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO

3.VCTIOKKUH, POJACTBEHHUK 3aMecTutTena HaudanbHuka POBJI Mawm3uHa,
COBEPILINJI aBAPHUIO, CTOJKHYBIINCH BBUY HETPE3BOIO COCTOSHUS C MAIIMHOU
['ymunea, NIpUYMHUB TOMY MaTe€pUalbHBIA BpPEA, IO OLICHKAM 3KCIEPTU3bI B 2
MIJIH. pyOsiedd. I'. 3a0pan ymoctoBepeHue y Y. u moTpeboBaj pacCUUTaThCs C
HuUM. B otBer Ha 310 M. [lan ykazanue cinepoBarento CiyliHOMY BO30YIUTh
YrOJIOBHOE J€JI0 NMpOTUB [. M0 OOBMHEHHIO B MOJYYEHHM B3SITOK BO BpEMS
paboThl 3amecTUTENeM IIaBbl paiioHa. [Ipu sTom M. YroBopui IByX CBOMX
JIPY’KKOB HANMCaTh JOKHBIE 3asBJICHUs Ha . O MOBOMY BBIMOTATENbCTBA Yy
HuX B3sATOK. Clle/ioBaTeNb BHIMOIHUI TpeboBanus M.

JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY ACSHUIO

4.JI0XKHWH C UEIbI0 YHTH OT OTBETCTBEHHOCTH 32 YMBIILIEHHOE YOHMIICTBO
BBIZIBUHYJI aquOM O TOM, YTO B J€Hb M 4Yac YOMICTBa OH OTCYTCTBOBaJl B
JepeBHE, T.K. Bble3xkan B ropo Camapy k cBoell HeBecTe I'01yOKuHOM, 4TOObI
JIOTOBOPUTBCS O AHE CcBaAbObl. OMHOBpeMEHHO OH yOemun ['oyOKMHY naTh
JIOKHBIE TOKA3aHUS W MOATBEpAUTh anuOu. B mpotuBHOM ciyuyae JIOKKUH
UCKJII0YaJl peTUCTpaLnio Opaka ¢ 6epeMeHHoM oT Hero ['oayOKuHOi.

JlaiiTe yroJIOBHO-TIPAaBOBYIO XapaKTEPUCTUKY JCSIHUIO

5.AdoHpkMH TOcne 00bsBIEHUS Cyaped (CMa3KMHOW ONpaBAATENIbHOTO
IIPUTOBOpa B OTHOLIEHUM PHOMKHMHA, M3HACHIIOBABIIErO €r0 J04Yb U 3Hasl, 4TO
CyJlbs MOJIy4YHJIa KPYITHYIO B3ATKY OT POJUTENEH, ONPABAAHHOIO PEIIUI YOUTh
e€. Korma CmaszkumHa mnoaxoauna BedyepoM K CBOeMy JoMy, AQOHBKUH
BBICTPEJIOM U3 PY>Kbsl YOI €€.

JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.17 Tlpaktuueckoe 3ansatue 16 (JI-16) IlpectymieHus TpOTHUB TMOpPSAKA
yIpaBJICHHUS.
2.1.17.1 Tembl HHAUBUAYAJIBHBIX JOMAITHUX 3aJJaHUM.
3amaun:

1.OcunoBckuii B 22 wyaca 30 MHHYT Ha YJIULE pallleHTpa oOKazal
conpoTuBjeHUe paboTHukaM nonuinu Kuaspkruny n BoskoBy, oTkazaiics uaru
C HUMU B OTAEJCHUE MOJUIMU W HaHEC UM yhapbl 1o juiy. [IpuumHoi
3anepkanusi OCHHOBCKOTO TMOCTYXKHJIO TO, YTO OH, OyAy4u CyIUMBIM, 32
3JI0CTHO€ XYJIMTAaHCTBO W HENABHO BBHIIIEAIIMM Ha CBOOOAY, B HOYHOE BpeMs
HAXOJUJICS B JIIOAHOM MECTE CPEIr MOJIOAEKU.
JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.
2. JlykoHUH TpM TMOCTYIUNIGHMM Ha paboOTy MPeaCcTaBUil  MOIJIOKHYIO
XapaKTEPUCTUKY C MpexHero mecra pabotel. OH cocTaBui €€ cam, 3aBepul
MO/ICJIbHOM MeYaThIo U MOJea MOANUCHh PYKOBOIUTEIIS IPEATIPUSTHS.
JlaiiTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSTHUIO.
3.IImomknH u boOkwH, OTOBIBas Haka3aHWE B MECTaxX JIMIICHHUS CBOOOJIBI,
Hamajau BABOEM Ha HayalbHUKA OTpsAda W WM30WIM €ro, NMPUYUHHUB BPEI
3I0POBBIO0 CPENHEHN TSKECTH 3a TO, YTO OH OTKAa3aJl UM BO BHEOYEPEIHBIX
CBUJIAHUSIX, YETO OHH YIIOPHO JOOMBANIKCH.
JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.



2.1.18 Ilpaktuueckoe 3austue 17 (JI-17) IlpectymieHuss TPOTUB BOEHHOMU
CITY’KOBI.
2.1.18.1 Tembl HHAUBUAYAJIBbHBIX JOMAITHUX 3aJJaHUM.
3amaun:

1.BoenHocaykamuii 1Mo Mpu3bIBy Y OeraijoB CaMOBOJBHO TOKHHYJI MECTO
CILy>kObI U IPUOBLIT K CBOEMY cTapiieMy Opaty Bragumupy, KOTOpbI yrOBOPHII
€ro BEPHYTHCS K MECTy TMPOXOXKIACHHUS CIIYKOBI, TOCIyIIIaB COBETHl Opara
Y 06eraityioB BEpHYJICS K MECTY CITY»KOBI, Ha KOTOPOM OTCYTCTBOBAJI JIBOE CYTOK.
JlaliTe yroJloBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.19 Ilpaktuueckoe 3ansartue 18 (I13-18) IlpectymieHus npoTUB Mupa U
0€30IMacCHOCTU YEJIOBEYECTRA.
2.1.19.1 Tembl HHAUBUAYAJIbHBIX JOMAITHUX 3aJJaHUM.
3amaun:

1.Ha tepputopum ogHoro wu3 cyobekTtoB Poccuiickoit ®Denepanuu
NEPUOJIMYECKA BO3HUKAJIM MUTHUHTH, HA KOTOPBIX BBICTYIAIOIINE MPU3BIBAIA
BECTU MPaBEIHYIO0 BOWHY MPOTHUB HEBEPHBIX — TpaxaaH Poccun. AKTHBUCTHI
MUTHUHTOB OBUTH 3aJ€p>KaHbl.
JlaiiTe yroJioBHO-TIPaBOBYIO XapaKTEPUCTUKY JCSHUIO.

2.1.20 Ilpaktuaeckoe 3anmstre 18 (I13-18) OOmias xapakTEpHCTHKA YTOJIOBHOTO
3aKOHOJIaTEIbCTBA 3apyOEKHBIX CTPaH.
2.1.20.1 Tembl HHIWBUIYATBHBIX TOMAIIHUAX 33aHUM.
3ananue:
l.PackpoiiTe = BHABI  NPECTYIUIEHUH  IPOTHUB COOCTBEHHOCTH  TIO
3aKOHO/ATEIbCTBY 3apyOekKHBIX TOCYJapCTB.
2.2 Copnep:xaHne HHAMBHAYAJTbHBIX JOMAIIHUX 3aaHUM

2.3 TlopsiioK BBITIOJTHEHHSI 3aaHUii

NHuBuayanbHbIe JOMAIIHUE 3aJaHUs BBINOJHAIOTCS IMUCBMEHHO IIPH
IIOATOTOBKM K  KaXJOMYy NpaKkTHYECKOMYy 3aHATHIO. Pemenne  3anmau
OCYILECTBIISIETCS  CTYACHTOM CaMOCTOSITEJIBHO JO IIPAKTUYECKOrO  3aHATHS.
[Ipennaraemple OTBETBI Ha IIOCTABJIEHHBIE B 3a/Ja4€ BOIPOCHl  JTOJKHBI
00s13aTeNIbHO 00OCHOBBIBATHCS CChUIKaMU Ha HOpMbI HOBoro YK P®. Ilpu stom
CTYJICHT 00s513aH U3Y4YUTh BCE M3MEHEHUS U JIOTOJIHEHUS, BHeCeHHbIe B YK P® Ha
MOMEHT BBIIIOJHEHUS WM 3a1aHus. Eciu B pyKOBOASIIMX MOCTaHOBJIEHUAX
[TnenymoB BepxoBubix CynoB CCCP u PCOCP (P®), a Takke B pEIICHUIX
Koncturynmonnoro Cyna P® ecth pa3bsicHEHMs, KacarolIuecs OOCTOSTEILCTB,
U3JI0)KEHHBIX B 3ajade, TO HEOOXOIMMO TPUBECTH HX, YKa3aThb Ha3BaHUE
ITIOCTAHOBJICHHUSI WJIM PELIEHUS U COOTBETCTBYIOINN ITYHKT.

[Ipu pemieHnn 3amad  MOJOXKUTENBHO OyAyT OLIGHMBATHCA aHAIH3
CTyJIEHTa TEOPETUYECKUX HCTOYHHUKOB II0 TEME 3aJayd, HCIIOJIb30BAaHUE WM
MaTepUajoB MECTHOW M OOIIEPOCCUICKON MPAKTHKHU, CPAaBHUTENbHBIN aHann3 YK
P® ¢ yrojoBHO-TpoIleCCyalbHBIM 3aKOHOJATENBCTBOM peciyonuk benapycs,



Kazaxcran, Keipreicran, Y36ekuctan u npyrux crpan-yyactaun CHI', a takke ¢
MopaenbabsiM YK miis ctpan CHI', o Bonpocam, OCTaBJI€HHBIM B 3a/1a4€.

2.4 Tlpumep BbITIOJIHEHUS 3aIaHUS
3ajayva.

BbyOHOB momnan B aBTOMOOMIIBHYIO aBapHio M OBLT OTIPABJICH B OJIMKANIIIYIO
OonpHUIly. OJHAKO, Y3HaB, YTO MOCTPAJABIIMKA SIBISAETCS BOEHHOCITYXAIIHUM,
nexypHblil Bpau [lopTHOB He okazan byOHOBY moMoIih, 3asBUB, YTOOBI €r0 BE3JU
B BOCHHBIN TocnuTaidb. B cBs3u ¢ TeM, 4yTo BpeMs Jisi OKa3aHUsS MOMOIIU ObLIO
noTepssHo, byOHOBY mpHILIOCH aMmmyTHpoBaTh Hory. byOHOB oOpaTwics B
MPOKYpaTypy C 3asABJICHUEM O MpHUBJICYEHUN Bpaya [IopTHOBA K OTBETCTBEHHOCTHU
no 4. 2 c1. 124 YK. Ognako mpokypop oTka3ajia B BO30YXJACHUH yrOJIOBHOTO JIeJa,
COCIIaBIIMCh Ha TO, 4YTo ByOHOB j0yikeH ObLI JIGYUTHCS B TOCIHTANIE, a HE B
OOJBHULE.

Pemienue:

B pelictBuax nexypHoro Bpada IlopTHOBa mMeETCs COCTaB MPECTYIUIECHUS,
MPEyCMOTPEeHHBIN 4. 2 ¢.T. 124 YK PO.

PoxoBbIM 00bEKTOM JaHHOTO MIPECTYIUICHUS SABJISETCS JUYHOCTD, €€ MPaBa u
CBOOOIEI.

BugoBbIM 00bEKTOM SIBIISIETCS )KU3HB U 3J0POBBE JTUYHOCTH.

HemnocpencTBeHHbIM OOBEKTOM SIBISIETCS 3/10pOBbe byOHOBa, B JaHHOM
clIydae >KU3Hb U 3/J0POBbE OOJIbHOTO YEJIOBEKA.

IMorepneBmmm  sBisercss  byOHOB, Haxomsmuiici B COCTOSHUU
HYXJAIOIMMCS B CPOYHOU MEAULIMHCKON TOMOUIU.

OO0beKTHBHAN CTOPOHA XapaKTEpHU3yeTcs OE3/IeHCTBUEM B BUJIE HEOKAa3aHUHU
oMoty 00JbHOMY. TO €CTh HEBBITIOJHEHUE JNEHCTBUM, KOTOPHIE BO3JIOKEHBI Ha
BUHOBHOI'O 3aKOHOM WJIM CHEUHUAIBHBIM MPABUJIOM, MOBJICKIIMM MPUYUHEHUE
3I0POBBIO OOJILHOTO Bpea cpeaHeit TsbkecTu. O0s3aTeIbHOe HATuYue NPUYNHHON
CBSI3U MEXAy Oe3/leliCTBMEM W MPUYMHEHHEM Bpena. Mcxonst U3 cMbICia CTaThH,
JIMCTIO3UIUSL SIBJIICTCSl OJaHKETHOM, TpeOyrolel M3ydeHUs] UHBIX HOPMATUBHBIX
JIOKYMEHTOB W MHCTPYKIMU. Yalie BCEro 3To KacaeTcs CKOPOM MEIULIMHCKOMU
MIOMOIIHM, Bpauu U (ebAIepbl KOTOPO 00s3aHbl OKa3bIBaTh HACEICHUIO MEPBYIO
MEIUIUHCKYIO TOMOIIb.

He Oyner cunrtarbcs mMpecTymHBIM O€37eHCTBUE JUIA TIPU HAJTUYHH OCOOBIX
YBAXUTEIBHBIX OOCTOSTENBCTB (KpaiftHsis HEOOXOIMMOCTh, HETIPEOI0INMAas CHUJIa,
OTCYTCTBHE HEOOXOAMMBIX MEAUKAMEHTOB U T.II.).

Jexypubiii Bpau [lopTHOB 00s3aH OBLT OKa3aTh MEPBYID MEAHIIMHCKYIO
MOMOIIb, TAK KaK 3TO PErJaMEeHTUPYETCA C.T. 39 OCHOBHOTO 3aKOHOJaTenbCcTBa PD
00 oXxpaHe 3/I0pOBbsI TPakIaH, TOBOPUTHCS, YTO TMPHU COCTOSHUAX TPEOYIOITUX
CPOYHOT'O0 MEIMIIMHCKOTO BMEIIATENbCTBA (MPU HECUYACTHBIX CiIydyasx, TpaBMax,
OTpaBIEHUSAX MW T.J.), CKOpas MEIULMHCKAas TMOMOIb OCYILIECTBISETCS
0e30TyIaraTeNbHO Je4eOHO—TIPOPUIAKTUYECKUMH YUPEKIECHUSIMU HE3aBUCUMO OT
TEPPUTOPUATBHON, BEJJOMCTBEHHON MOJYMHEHHOCTU U (HOpMY COOCTBEHHOCTH, a
TaK K€ JIMI[aMU, 00s3aHHBIMU €€ OKa3bIBaTh B BUJIE NIEPBO MOMOIIIH.



OO11eCTBEHHO OMAacCHOE MOCIEACTBUE JAHHOTO MPECTYIUICHUS — TSKKUI Bpe.l
310poBbi0 byOHOBA.

[IpyurHHO CleCTBEHHAs CBSI3b MEXKY OOIIECTBEHHO OMACHBIM JCSHUEM U
OOIIIECTBEHHO OMAacHBIM TOCIENCTBUEM YycTaHOBIeHA. MMmeeTcst Bce 3 KpuTepus
MPUYUHHO CJIEICTBEHHOU CBSI3U (BpEMEHHOM, HEOOXOAMMOCTH, HEU30EKHOCTH).

Cy0bekTHBHAsI CTOPOHA XapakTepu3yeTcss ABYMs (opMaMu BHHBI 110
OTHOUIEHUIO K HEBBINOJHEHUIO CBOUX MNPO(EeCCUOHATBHBIX OO0S3aHHOCTEH IO
OKa3aHUIO TOMOIIM OOJILHOMY JIOJKEH OBITh YCTAHOBJIEH YMBICET. A MOCIEICTBUS
B BHUAEC NPUYMHEHUS TSHKKOTO Bpella 3J0pPOBbI0  OOJIBHOTO TICUXUYECKOE
OTHOILIEHHE KOTOPOTO MPOSBIISIETCS B (POPME HEOCTOPOKHOCTH.

Jlutio mpeABUIUT, YTO B CIEJACTBUM TOrO, YTO OH HE OKaszajJ IMOMOIIb
O0OJBHOMY, MOET OBITh NPUYMHEHHE Bpela 3J0pOBbIO OONbHOMY, HO 0e€3
JOCTATOYHBIX K TOMY OCHOBAaHMH  CaMOHQJESHHO  PAcCUUTHIBAIO  Ha
MPEAOTBPAIICHUE ITUX MOCIIEICTBUM.

Cy0bekT — creuuanpHbIi, JexypHbI Bpau [lopTHOB — dusHuueckoe,
BMEHSIEMOE JIMIIO, JOoCTHriiee 16-meTHero Bo3pacTa, OO0sS3aHHOE OKa3bIBaTh
MOMOIIb 00JILBHOMY B COOTBETCTBHH C 3aKOHOM WJIM CIIEIIUATLHBIMU MPABUIIAMH.
I1o KOHCTPYKIMH COCTAaB MaTEpUAJIbHBIM.

ITo cTpyKType CII0XHBIN, TPECTYIICHUE C IBYMsI (JOPMaMU BUHBI.
Io CTeneHHu 001IeCTBEHHOM OIACHOCTH: COCTaB IIPOU3BOJHBIN
KBaJIM(PUIUPOBAHHBIN.

UTto KacaeTcst 0TKaza MpoKypopa B 0TKa3e BO30YKACHUU YTOJIOBHOIO JIeNa,

TO COOTBCTCTBCHHO OTKAa3 HC ITPAaBOMCPCH.

3. METOAUYECKHWE PEKOMEHJIAILIUU 110
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

«¥YTros0BHOE TpaBo. O61mas 4acTb»

3.1. llonamue yeonosnozo npasa.

VII kak oTpacip mpaBa BXOAUT B 00IIy0 cuctemy npaBa P® u obmamaer
yepTaMu W TPUHIMIAMH, TPUCYIIMMUA TpaBy B T1eloM (HOPMATHUBHOCT,
00s13aTeNBHOCTD | T.11.). BMecte ¢ Tem YII oTimuaercs ot apyrux oTpaciei mpasa
COOCTBEHHBIM, OCOOECHHBIM IMPEAMETOM U METOJIOM perynupoBanus. [Ipenmerom
IIPABOBOTO PEryJIMpPOBaHUS BOOOLIE MPHU3HACTCS COBOKYITHOCTb PETYIUPYEMBIX
IpPaBOM OOIECTBEHHBIX OTHOLICHUH. MOXHO BBIIEIUTh 2 Pa3HOBUIHOCTU
OTHOILIIEHWH  YTOJIOBHO-IIPABOBOTO  PEryJIMPOBAaHUS:  OXpaHUTEIbHBIE U
PETYISATUBHBIE YTOJIOBHO-TIPABOBHIE OTHOIIICHUSI.

OVIIO — BO3HMKAIOT MEXAY TOCYyIapCTBOM M JIMIIOM, COBEPILUM JESHUE,
collepKalllee BC€ IMPU3HAKKM COCTaBa MPECTYIUICHHs. YKa3aHHbIE CYOBEKTHI
00Jaat0T COBOKYMHOCTBIO TpaB U oOs3aHHOCTeW. I'. BeIcTymaer oOJagaTenem
npaBa BO3JIO)KUTh HA BAHOBHOT'O OTBETCTBEHHOCTh 33 COBEPILIEHHOE MIPECTYIIJICHUE



U TPUMEHUTh HaKa3aHHE, YCTAHOBJIECHHOE 3aKOHOM, a MPECTYHHUK HOCUTENb
00513aHHOCTH MpEeTEepreTh HEOJAronpusITHbIE TNOCIAeACcTBUA HapyuieHus YII
HOpMBL. B TOXE Bpems, JIMIIO, COBEPILMBIIEE NPECTYIUIEHUE UMEET IpPaBO Ha
OOBEKTUBHYIO  OLIEHKY €ro JCHCTBUM M  CIpaBeAJIMBOE  HaKa3aHUE.
Koppecnongupyromass  o0s3aHHOCT, I. — TmpuBiIekaTb K  yroJIOBHOU
OTBETCTBEHHOCTH M Ha3HayaTh HaKa3aHWe, B CTPOTOM COOTBETCTBHUM C
TpeOOBaHUSIMU 3aKOHA.

PYIIO — yronoBHO-NpaBOBbIE HOPMBI HAJENSIOIIME TPaXJaH MpPaBOM Ha
NpUYUHEHHE BpeAa NpU HAIWYUHM ONPEACIICHHBIX OOCTOSTENBCTB: COCTOSHUS
HE0OXO0MMOW O0OpOHBI, KpalHel HeoOXoauMocTH U T.1. [loompsis rpaxkaaH Ha
OXpaHy CBOMX MpaB M CBOOO/, YTOJOBHBIN 3aKOH, C OJJHOW CTOPOHBI CTUMYJIHPYET
UX TPaBOJO3BOJICHHYIO aKTUBHOCTb, C JIPYroll — (OPMHUPYET IOTOIHUTEIHHBIC
CIEP>KUBAIOIINE MOTHBBI y JIUII, XKEIAIOIMIUX COBEPIINTH MPECTYIIICHHE.

Takum oOpazom, VYII — 53TO COBOKYNHOCTb IOPHUAWYECKUX HOPM,
YCTaHOBJIEHHBIX BBICHIMMHM OpraHaMd IOPHUIWYECKOM BIIACTH, OIpPENESIOINX
IPECTYMHOCTh U HAaKa3yeMOCTb JIESHUS, OCHOBaHUs YTOJIOBHON OTBETCTBEHHOCTH,
BUJIbl HAKa3aHUM M MHBIX NPUHYIAUTEIBHBIX Mep, 0OlIue Hayajga M YCIOBUSA UX
Ha3HA4YeHMs, a TaKKe OCBOOOXKIEHHE OT YroJIOBHOM OTBETCTBEHHOCTH U
HaKa3aHMs.

VII coctout u3 OOmieii (YroJIOBHBIN 3aKOH, MPECTYIUICHUE U HaKa3aHHUE) U
OcoOeHHOM (HOPMBI COJEpKAIME ONHCAHUE KOHKPETHBIX NPECTYIUICHUH H
HaKa3aHWN MPEeyCMOTPEHHBIX 3a UX COBEPILICHNE) YaCTEH.

VII tecno cBsa3ano ¢ All, VIIII, YUIL

3.2. 3a0auu yeonoenozo npasa.

OxpanurensHas ¢pyHkuus: Koncrurynus PO o0bsiBUiIa yenoBeka, €ro npasa
¥ CcBOOOJBI BBICHIEH LEHHOCTBbIO M yKazaja, 4YTO NpHU3HAHHE, COOIIOACHHE U
3aIMTa IIpaB U CBOOOT YeIoBeKa U IpakJIaHruHA - 00s3aHHOCTb rocynapcTra (CT. 2
YK). Iloatomy rnaBHoii 3anaueit YK sBisiercst oxpaHa npaB U cBoOOJI YeJIOBEKa U
rpaxaanuHa. He ciuywaitno Ocobennyro wacth YK OTKpbeIBaeT paszmen o
IIPECTYIUIEHUSAX IIPOTUB JIMYHOCTH.

YK oTpasun nuepapxuro HEHHOCTEH, IPUHITYIO B PA3BUTHIX JEMOKPATUYECKUX
rocyapcTBax, a MMEHHO: JINYHOCTb, OOIIECTBO, TOCYIapCTBO.

3amauamu YK Taxke SBISAIOTCS OXpaHa BCEX BHUIOB COOCTBEHHOCTH,
OOI1IECTBEHHOTO TIOPsIIKa U OOIIECTBEHHON 0€30MacHOCTH, OKPYXKAOIIEH Cpelibl,
KOHCTUTYLMOHHOTO  cTpost  Poccuiickon  depgepaunu  OT  NPECTYHHBIX
nocsiratenbcTB. Brimouenue B OcoOennyro yvacth YK pasnpena "llpectymieHus
IPOTUB MHUpa M O€30MaCHOCTH uYeloBedYecTBa" CBSI3aHO C OOECIEYEHHEM MHpa U
OXpaHOHM YEJIOBEUECTBA OT OIACHBIX NPECTYIUICHUH, 3aTParuBarOIIMX WHTEPECHI
3HAQYUTENBHBIX IPYIIT HACEIEHUS 3EMIIH.

[Ipenynpenurensunas  ¢ynkuusa:  Baxnoit  3amaueit YK saBasercs
npeaynpexaeHue npecrymieHni. st aroro Kogekc onpenenser, Kakue OrnacHble
JUISL IMYHOCTHU U OOILECTBA JESHUS MPU3HAIOTCS MPECTYIUICHUSAMHU, YCTAHABINBAET
BHUJIbl HAKa3aHUU M MEPBI YTOJIOBHO - IIPABOBOI'0 XapaKTepa 3a UX COBEPIICHHUE.
W3nanue yrojaoBHBIX 3aKOHOB M JOBEICHHE HX J0 CBEACHUSA LIMPOKUX Mace



HACEJICHUs1 Yepe3 CpelcTBa MaccoBOM MHGopMaiuu, Ipyrue (Gpopmbl MpaBOBOM
Mponarasibl OKa3blBAIOT CYLIECTBEHHOE BIIMSAHUE HA MPABOCO3HAHHUE TPaXKIaH.
OHU MOTYT MOHSTh, KaKUE ACSHUS 3aKOHOAATENb CYUTAET BPEAHBIMU U OMACHBIMHU
JUIsl TMYHOCTH, oOlIecTBa M rocyaapcrBa. M3manue u mpuUMEHEHUE YTrOJOBHBIX
3aKOHOB BOCIIUTBIBAET y TpaXJaH [MpPaBOIOCIyIIaHUE, T.€. OCO3HAHHOE
COOJII0/IEHNE 3aKOHOB rOCYIapCTBa.

[Ipenynpeaurenshas posib YK 3akitodaercs kak B QOPMUPOBAHUH Y TPaKIaH
YCTAaHOBKM Ha HEOOXOAMMOCTH COOIIOJICHUSI CYIIECTBYIOIIUX B TOCYJIapCTBE
OOIIECTBEHHBIX OTHOIICHUH, HE IPUYUHECHHSI Bpela OXPaHSIEMBIM IIEHHOCTSIM, TaK
U B yJIEp>KaHUM HEYCTOMYMBHIX B MOPAJbHOM OTHOUIEHWH JIUI[ OT COBEPIICHUS
MPECTYIUICHUH MO CTPaXOM YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUSI.

YK pemaer yka3zaHHble 3aJa4dd, YCTAaHABJIMBAs OCHOBAHUS W MPUHIIUIIBI
YTOJIOBHOM OTBETCTBEHHOCTH, OMpEAEIsAs, KaKuhe OIMacHble MJisl JUYHOCTH,
oOIIecTBa WM TOCYAapCTBa JIESHHUS TMPU3HAIOTCA MPECTYIUICHUSIMH, W
YCTaHaBJIMBas BUJbI U pa3Mepbl HAKa3aHU, U UHBIE MEPbI YTOJIOBHO - ITPABOBOTO
XapakTepa 3a coBeplieHue npectyruieHui. [loatomy kaxnapli rpaxiaanuH PO
MMEET BO3MOKHOCTh O3HAKOMHTBCS C TEM, UYTO 3AMPEUIEHO YTOJIOBHBIM 3aKOHOM,
KaKW€ HaKa3aHUs MPEyCMOTPEHBI 32 COBEPUIEHUE MTPECTYIUICHUM.

3.3. Yeonosnoe npaso u cmescnvie ompacau npasa.

Hayka yronoBHOTo mmpaBa TECHO CBsi3aHa C APYTMMHU IOPUINYECKUMHU
HayKaMU U y4eOHbIMU NPABOBBIMH IUCLUIIMHAMU. YTOJOBHOE MPABO KaK HayKa
HaxXOJMUTCSl BO B3aUMOJICHCTBUU C OOl Teopuel rocy1apcTBa 1 npasa,
KPUMHUHOJIOTUEN, KPUMUHATUCTUKON, OITEPAaTUBHO-PO3BICKHOM JAESTEIBHOCTBIO, a
TaK)K€ CO MHOTMMH JPYTUMU OTPACIsIMU ITpaBa U HAYKH (KOHCTUTYLIHOHHOE,
aAMUHHACTPATUBHOE, TPAXKIAHCKOE, YTOJOBHO-TIPOLECCYATbHOE, YTOJIOBHO-
UCIIOJTHUTENIbHOE, S9KOJIOTMYECKOE, MEXAYHAPOIHOE U JIp.). YTOJIOBHOE MPaBO Kak
HayKa JOIOJIHAET U NPSMO BIUAET HA Pa3BUTHE APYTUX OTpACIIel ITpaBa U HaAyKu.

3.4. [Ipeomem u memoowvl y20108H020 NPABA.

[IpeameToM  YroIOBHOTO TMpaBa  SBJISIOTCS  OOIIECTBEHHO-TIPABOBBIC
OTHOIIICHUS, BO3HUKAIOIIKNE B CBSI3U C peaTM3aIleil yrOJOBHOW OTBETCTBEHHOCTH,
TO €CTh COBEPIIICHUEM MIPECTYIJICHUS U HA3HAUYEHWEM HaKa3aHUs 3a HETO.

YTo0BHOE TIPaBO MPEICTABIIET COO0N COBOKYMHOCTh IOPUIUYCCKUX HOPM,
YCTaHOBJICHHBIX TOCYJIapCTBOM W ONPEICIAIONINX MPECTYITHOCTh M HaKa3yeMOCTh
OOIIECTBEHHO OITACHBIX JCSHHH, MpeaycMaTPUBAIONIUX OCHOBAHWE W IPUHIIUAIIBI
YTOJIOBHOW OTBETCTBEHHOCTH, IICJIM, BHUILI M CHUCTEMY HaKa3aHWH, MOPSAAOK HX
HA3HAYCHHUS, YCIOBHS OCBOOOXKICHHS OT YTrOJOBHOW OTBETCTBEHHOCTH U
OoTOBIBaHUS HakazaHWi. HopMamu yroJIOBHOTO 3aKOHOAATENIbCTBA PETYIUPYETCS
MPUMEHEHUE W WHBIX MEpP YTOJIOBHO-TIPABOBOTO BO3JCHCTBUS MPU COBEPIICHUU
OOIIECTBEHHO-OMACHBIX JICSTHUM.

YromoBHOE TpaBoO, Kak W Jr00as apyras OTpacibh MpaBa, UMEET HE TOJBKO
CBOM OCOOBIN TMpeaMeT, HO U METOJA MPaBOBOIO peryiaupoBaHus. Metonq
ompenensieTcs cnerupukon mpeameta. by rydan Hepa3pbIBHBI, IPEAMET U METOJ



paznuuatorcs (yHKUMOHanbHO. Ecnu mepBbli OTBEUaeT Ha BOMPOC, Kakue
OOIIIECTBEHHBIE OTHOLIEHUSI PEryJIUPYIOTCS HOPMAaMH YrOJIOBHOTO IpaBa, TO
BTOPOM OMpeJeNsieT, KaKuM o0pa3oM OHM peryiaupyrorcs. CienoBarenbHo, METO
YTOJIOBHO-TIPABOBOTO  PETYJIUPOBAaHUS  MPEACTaBIsET CO00M  COBOKYIHOCTH
IPUEMOB U CIOCOOOB BO3JEHCTBUSA YrOJIOBHOTO TMpaBa Ha OOIECTBEHHbBIC
OTHOILICHMUS.

Hopmbl mpaBa mo-pa3HOMYy BO3JIEWCTBYIOT Ha OOIIECTBEHHO-TIPABOBBIC
OTHOUIEHUSI. DTO BO3JCHCTBUE BBIPAXKAETCS B YINOJIHOMOYMBAHWUHU, Pa3pELICHUM,
NPEANUCAHUY U 3aIPETE.

3.5. Hayxa yeonosHozo npasa.

VYT0JI0BHOE MPABO KAaK HAayKa CYIIECTBEHHO OTJIIMYAETCS OT YrOJIOBHOTO MpaBa
KAaK OTpaciy IpaBa. DTO OTIMYHUE IMPOSBILIETCS B 3aJa4ax CTOAIIMX IMEpe] HUMH,
IIpeaMeTe U METOJIE.

3ajayaMy  yroJOBHOIO IIpaBa KakK HAayKW SBISIIOTCS: UW3Y4YEHHE BCEH
COBOKYITHOCTH COLIMAJIBHBIX, DKOHOMMYECKHUX SBICHUW M HUX B3aUMOCBA3ECH C
pPa3sBUTHEM YIOJIOBHOTO IIpaBa; BBIABJIEHUE OCHOBHBIX 3aKOHOMEPHOCTEW,
CYIIHOCTH M TEHIEHLMM B COBEPLICHCTBOBAHUM YIOJOBHOI'O 3aKOHOJATEJILCTBA,;
(dopMupoOBaHUE OOIIETEOPETUUECKUX IOJOKEHUM, MPU3BAHHBIX CHOCOOCTBOBATH
ri1yOOKOMY YCBOEHHUIO U IPABUIIBHOMY IPUMEHEHHUIO YTOJIOBHO-IIPABOBBIX HOPM.

[IpenMeToM HayKH YTOJOBHOI'O IIpaBa SIBJISIETCS HW3YYEHHUE YTrOJOBHOTO
3aKOHOAATENBCTBA, IPABOTBOPYECKOW MW  IPABONPUMEHUTENBHOM TMPAKTUKHU;
OCHOBAHUM W TMPHUHIMIIOB YrOJIOBHOM OTBETCTBEHHOCTHW; KOHUEMIUKA YTOJOBHOTO
IIpaBa B MPOIIOM M HACTOSIIIEM; CBS3€H C YTOJIOBHBIM IPABOM W B3aUMOBIIASIHUS
TEOPETUUYECKUX TMOJOKEeHUI (umocoduu, oOleld Teopun rocygapcrsa U Ipasa,
COLIMOJIOTUH; 3apyO0eKHOr0 YroJOBHOIO 3aKOHOAATENbCTBA U COOTBETCTBYIOLIEH
NOKTpuHBL. TakuM oOpa3oM, HpeIMeT HayKd YroJIOBHOTO IpaBa BBIXOJUT 3a
IIpeenbl UCCIIEI0BAHUS TOJIBKO YTOJIOBHOTO 3aKOHOAATEILCTBA.

3Hau€HHE HAayKH YIrOJOBHOIO TIIpaBa 3aKJOYaeTCsd B BBINOJHEHUU €IO
OMMHCATENIbHON, OOBSICHUTEIBHON W MpOTHO3UpYyromend (GyHKiui. OcymiecTBisis
3T  (PyHKIMHM, HayKa yYTOJIOBHOTO TIpaBa HE TOJBKO OINUpaeTrcd Ha
IIPaBOTBOPYECKYIO M INPaBONPHUMEHUTEIbHYIO NPAKTUKY, HO W MPUCYIIUMH €l
METOJIaMU BO3JCUCTBYET HA HEE.

Takum 00pa3oM, yrojJoBHOE MPaBO KaK HayKa MPEACTABISIET cO0OM cUCTEMY
B3IJISIIOB, TEOPETUUYECKUX TMPEACTABICHUM O CYHIHOCTH M OCOOEHHOCTSIX
YTOJOBHOTO 3aKOHA, €ro COLMAJIbHON OOYCIIOBIEHHOCTH, 3aKOHOMEPHOCTSIX H
TEHJICHIUAX Pa3BUTUS, IPUHIIMIAX YTOJIOBHOTO MPaBa, UCTOPUM €r0 CTAHOBJIECHHUS,
CpaBHUTENbHOU 3()(PEKTUBHOCTU €ro HOPM, OCOOEHHOCTSX (opMUpOBaHUS U
MPUMEHEHUSI HOPM 3apyOEKHOIO YTOJOBHOTO 3aKOHOATENbCTBA.

3.6. [lonamue npunyunog y201061H020 npasa.

[Tpuammnamu YII cunrarorcst 3aKpenyieHHbIE B YTOJJOBHOM 3aKOHOIATENIbCTBE
OCHOBOIIOJIATAIOIINE UIECH, KOTOPBIE OMPEIEIAIOT KaK B LIEJIOM €r0 COACpPIKAHUE,
TaK U COAEP/KAHUE OTHAEIBHBIX €ro MHCTUTYTOB. YK P® 3akpenun 5 npuHIMIOB:



3dKOHHOCTH, PABCHCTBA TIpPaXIaH IICPCHd 3dKOHOM, BHHBI, CIHPaABCAJIMBOCTU H
rymaHnusma. Bce onn HaXoIATCsA B TECHOM CBS3HU U BSaI/IMOO6y0J'IOBHeHHOCTI/I.

3.7. [Ipunyun 3axonnocmu.

[IpyHIIMTT 3aKOHHOCTH O3HA4YaeT, 4YTO MPECTYIMHOCTh JIESIHMS, & TaKkKe €ro
Haka3zyemocTh onpenensierca Toybko YK (ct1.3). Takum oOpa3om, BO-TIEpBbIX, HET
MpecTyIyieHUs1 0e3 yKa3aHWsl Ha TO B 3aKOHE, W, BO-BTOPBIX, HET Haka3zaHus 0e3
yKa3aHus Ha TO B 3aKkoHe. [IpMHIMII 3aKOHHOCTH MPOHU3BIBAET BCE HOPMBI U
uHetuTyThl YK. Ct. 8 VYK Ha3zpiBaeT B KadyecTBE OCHOBAHHUS YrOJOBHOM
OTBETCTBEHHOCTH COBEpILUEHUSI JESHUA, COJAEpKAUIMe BCE IPU3HAKM COCTaBa
npectymienus Ha3BanHbie B YK. C1.14 YK dopmynupyer noHsTie npecTymieHus
KAaK BUHOBHO COBEPILIEHHOTO OOLIECTBEHHO OINACHOIO AesHus, 3anpenieHHoro YK
MOJ yrpo301 HakaszaHus. Haka3zyeMocCTh JIesiHUs BBITEKAET U3 €r0 MPECTYITHOCTH U
onpenensiercss YK, KOTOpBI CONEPKUT HCUEPIBIBAOIIMKM IIEPEUYECHb BUIOB
HAKa3aHUM C TOYHBIM YKa3aHWEM YCIOBUW M TPENEIOB €ro Ha3HAYCHUS.
[IpuMeHeHne Haka3aHWl, HE MPEIyCMOTPEHHBIX 3aKOHOM, HMCKIKOYAETCS, Kak U
IIPUMEHEHUE aHAJIOTUH PU IPUBJICYEHUH K YTOJIOBHOM OTBETCTBEHHOCTH.

3.8. IIpunyun pasencmea epasxcoan nepeo 3aKOHOM.

[IpyHIMO paBEeHCTBA IpaXkJaH MEpPe] 3aKOHOM COCTOMT B TOM, YTO JIMIIA,
COBEPILIUBILINE TMPECTYIUICHUS, PaBHbI IMEpPEJ 3aKOHOM U IOJUIEKAT YrOJOBHOM
OTBETCTBEHHOCTH HE3aBUCUMO OT TI0Jla, pachl, HAIMOHAJILHOCTH, S3bIKa,
MPOUCXOXKJIEHUS U JIOJDKHOCTHOTO TOJIOKEHHSI, MECTA JKUTENIbCTBA, OTHOIIECHUS K
penurun U ap. obcrosrensctB (cr.4 YK). Oto mpsimo BeiTekaer u3 cr.19
Koncturyuuu PO®. I[lomoxeHnss 3TOro MpUHIMIIA PACIPOCTPAHSIOTCS TOJBKO Ha
npuBiedeHrne auna Kk YO, HO HE OTHOCUTCA K MEpEe HakazaHus, KOTOpas BCEraa
WHJMBUAYAIIU3UPYETCS.

3.9. Ilpunyun 6uHwl.

[Ipuanun BuHBL 3akperuieH B cT.5 YK: B poccuilckom yrojioBHOM Iipase
OPUHITUI CYOBEKTUBHOTO BMEHEHHUS (MPUHIIMII BHWHBI) SBISETCS OJHUM U3
BakHermux. OH O3HAYaeT, 4TO 3a CIy4ailHOe MpUYMHEHHWE JTI000TO Bpeaa mIpH
OTCYTCTBUU BUHBI JIMI][a OHO HE JOJDKHO HECTH YTOJOBHYIO OTBETCTBEHHOCTD.
Buna B opme ymbicna UM HEOCTOPOKHOCTH - HEOOXOAMMOE YCIIOBUE YTOJIOBHOM
oTBeTCTBEHHOCTH. HUKTO He nomkeH Hectr YO, eclid He yCTaHOBJIEHA €ro JIMYHas
BUHA B OTHOIICHHM OOIIECTBEHHO OIMACHOTO JESHUS U  HACTYIHUBIIHMX
nocjeACTBUA. B KaXka0M KOHKpPETHOM ciydae TpeOyercss yCTaHOBUTh UMEHHO TY
dbopMy BUHBI, KOTOpas TPEAYCMOTPEHAa YroJOBHBIM 3aKOHOM. Tak, eciu
OTBETCTBEHHOCTh YCTaHOBJIEHA TOJBKO 3a YMBIIUICHHOEC NPUYUHEHHE Bpena,
HarpuMep, 3a NPUYMHEHUE JIErKOro Bpena 3740poBbio (cT. 115), yromnoBHas
OTBETCTBEHHOCTh 3a MPUYMHEHUE TAaKOrO0 BpeAa MO HEOCTOPOKHOCTH HE MOXKET
MMETh MECTA.

3.10. Ilpunyun cnpaseonusocmu.



[TpuHIIMTT CipaBeNTMBOCTH, KaK yKa3aHO B CT. 6, 03HAYAET, YTO HAaKa3aHUE U
WHBIE MEpBhl YTOJOBHO - TIPaBOBOTO XapakTepa, NpPUMEHsSEMble K JIHILY,
COBEpIIMBIIEMY MPECTYIUICHHE, JOJDKHBI OBITh CIPaBEAJMBBEIMH, TO €CTh
COOTBETCTBOBATH XapaKTEPy U CTEICHU OOIICCTBEHHON OMACHOCTH MPECTYIUICHUS,
OOCTOATENLCTBAM €r0  COBEPIICHHWS ¢ JIMYHOCTH BUHOBHOTO. [IpuHIMM
CTIPaBEYITMBOCTH JIOJDKEH MHIWBUIYaTN3UPOBAaTh OTBETCTBEHHOCTh M HaKa3aHUE.
[TpuHIMIT CcHpaBeATMBOCTH O3HAYAET, 4YTO CyJ MpH HA3HAYCHWHM HaKa3aHUs
JOJDKEH PYKOBOJCTBOBATHCS HE AMOIMSMH, HE YYBCTBOM MECTH, & OOBEKTUBHOU
OIICHKOW, KaK COBEPIICHHOTO TMPECTYIUICHUS, TaK W JIMYHOCTH BUHOBHOTO.
CrpaBeyIMBOCTh, C OJHOW CTOPOHBI, BBIPAXEHA B COPA3MEPHOCTH HAKA3aHMSI
COBEPIIICHHOMY JESHUIO W, C JIPYroil CTOPOHBI, B COOTBETCTBUU HA3HAYECHHOTO
HaKa3aHUs JUYHOCTH OCYXKICHHOTO (B Temsx ero wuchpasieHus). Cratbsa 6
dbopmynupyeT nosioxkeHue, 3akperieHHoe B ¢T. 50 Koucrturynuu P®, xoropas
rnacut: "HukTo HE MOXKET OBITh IMOBTOPHO OCYXKIEH 3a OJHO U TO XKE
npectyrieHue". B crpaBeyiMBOCTH BBIJICISIOTCS 2 acCleKTa: ypaBHUTEIbHBIN
(V3HaYalbHOE PABEHCTBO BCEX Tepell 3akoHOM) U AuddepeHInupyoImii
(MHAUMBUTyaTN3aIMs HAaKa3aHMS ).

3.11. Ilpunyun eymanuszma.

[Tpuniun rymanusma B YII xapaktepusyercs 2 obcrositenbcTBaMu: 1) YK
obecnieunBaeT 6e30macHoCTh yenopeka (4.1 ¢r.7 YK); 2) HakazaHue U MHbIE MEPHI
VYII xapakrtepa, IpUMEHSEMBIE K JIUILY, HE MOTYT UMETh CBOEU LEIBIO IPUUMHEHNE
(bu3MUEeCKUX CTpaJaHUil U YHU)KEHHUS! YeJOBEYECKOTo JOCTOMHCTBA (4.2 ct1.7). B
MHUPOBOW MPAKTHKE COOJIOJIEHUE MPUHLUIIA TYMaHU3Ma OIIEHUBAETCA B MEPBYIO
ouepeib M0 OTHOLIEHUIO K MPECTYITHUKY.

3.12. Ilonamue u cywpocms y20108HOU OMBEMCMBEHHOCTU.

YO otHOcHTCS K PyHIaMEeHTAIbHBIM TOHATUSAM Y1 1 siBAsieTCSt CBSI3YIOIUM
3BEHOM IOPUANYECKON TpHUAbL: «IpecTyiuieHue-Y O-Haka3aHue». OTO TOHSITHE
MHOT'OKpaTHO BCTpedaeTcs B HopMmax Y3 (cT. 1, 2, 5, 6, 8, 19-23, 29, 30, 34-36 u
T.J.), OTHAKO 3aKOHOJATelb HE Al B HOpMax Y ero jieraibHOro onpeaeneHus.

1. YO — 510 ocHOBaHHas Ha HOpPMax TMpaBa OOS3aHHOCTh TMOMJIEKATh
JNEUCTBUIO Y3, 0TBEUYATH MEPE]l TOCYIapCTBOM 32 COACSTHHOE;

2. YO — 5310 HanmuuyHasg oOOSA3aHHOCTh NIPETEpIEeTh OTpHUIATEIbHbIC
MOCJIEICTBUSI CBOETO MPOTUBONPABHOIO TOBEACHMS, a TaKXKe peajbHOEe HX
npeTeprieBaHue.

3.  VYronoBHO-TIpaBOBasi OTBETCTBEHHOCTh O3HAYA€T BBIPAXKEHHYIO B
MPUTOBOPE CyJla OTPULATENBHYIO OLEHKY (OCYXKIEHHUE, MPU3HAHUE MPECTYITHBIM)
OOIIECTBEHHO OMACHOTO JAESHUS U IOPULIAHKE JIUIIA, €r0 COBEPILUBILIETO.

4. YO — 3TO CIIOXKHOE COLMAIBHO-MPABOBOE MOCIEICTBUE COBEPIICHUS
NPECTYIUIEHUS, KOTOPOE BKJIIOYAET YETHIPE AJIEMEHTA: 1) OCHOBaHHYIO Ha HOpPMax
VY3 u BeITEKAONIyIO U3 (haKkTa COBEPIICHUS MPECTYIICHUSI 00sI3aHHOCTD JIUIA 1aTh
OTYET B COJESIHHOM NEPE] TOCYAAPCTBOM B JHMLE €r0 YIOJIHOMOYEHHBIX OpPraHOB;
2) BBIPAXXEHHYIO B Cy/1I€0HOM IIPUTOBOPE OTPULATENBHYIO OLIEHKY COBEPUIEHHOIO
JesSHUS W TMOPULAHUE JIMLIA €ro COBEPIUMBIIErO; 3) HA3HAYEHHOE BUHOBHOMY



HaKa3aHUe WIM MHYI0 MEpy YroJOBHO-TIPABOBOIO XapakTepa; 4) CyAMMOCTb Kak
cnenupuyecKoe MPaBoOBOE MOCIEACTBUE OCYXKIEHUS C OTOBIBAHMEM Ha3HAYEHHOTO
HaKa3aHUsl.

YO MOXeT CylIecTBOBaTh U PEAM30BBIBATHCS TOJBKO B PAMKax YIroJIOBHO-
npaBoBeIX OTHomIeHUH. YIIO — »3To BbITEKaronme u3 (akTa COBEPIICHUS
MPECTYIUICHUS U peryupyeMbie HopMaMu Y11 oOiiecTBeHHbIE OTHOIICHUS MEXKITY
JULOM, COBEpPUIMBIIAM MPECTYIUICHHE, W TOCYAapCTBOM, HAIIPaBJICHHbIE HAa
peanu3aiio B3aWMHBIX IIpaB U OO0S3aHHOCTEH OSTUX CYOBEKTOB B CBSI3U C
MPUMEHEHUEM YTOJIOBHOIO 3aKOHA MO (PaKTy COBEPIICHUS TAHHOTO MPECTYIICHUSI.
Opunnyeckum  daktoM, mopoxgaromuM Bo3HukHOBeHHE YIIO, sBusercs
COBEpIICHUE KOHKPETHBIM JIUIIOM YTOJIOBHO-HaKazyemoro naesHus. CyObnekTamu
VIIO sABnstOTCA, ¢ OJHOW CTOPOHBI, JMIO COBEPIIMBIIEE MPECTYIUIEHUE, A C
JIPYrol — TOCYHAapCTBO, KOTOPOE BBICTYNAET B JIMLE YNOJHOMOYEHHOIO OpraHa

(cyna).

3.13. Ocnosanue y20n106HOU 0MEemMcmeeHHOCMU.

OcHoBanuss YO MOXHO paccMOTpeThb B 2 acmekTax: ¢uiaocohckoM u
IOPUANYECKOM:

®dunocodckuit  acnekT mpoOiaemMbl ocHOBaHUS YO COCTOMT B pelIeHUU
BOIIPOCA «IIOYEMY YEJIOBEK JIOJKEH HECTU OTBETCTBEHHOCTH 32 CBOU MOCTYNKU?).
YenoBeKy CBOMCTBEHHA «CB0O0OJIa BOJIM», T.€. BOBMOXKHOCTh CBOOOJIHO BHIOMPATH
Croco0 MoBe/ieHUs. Y 4YeJIOBEKa €CTh BO3MOKHOCTU BbIOMPAThH JIMHUIO MOBEICHHUS
B Yy4eTOM TpeOOBaHMI 3aKOHOB, WHTEPECOB JPYTHX JIMIl, TOCyAapCcTBa WIIU
O6miectBa. Jlumo otBewaer mnepen OOMIECTBOM, TOCYAapCTBOM WM HWHBIMU
JIOJIBMU 32 CBOM TOCTYIKH, €CIM OHO MPEHEOperjio Takod BO3MOXKHOCTBIO U
n30pano crnoco0® MOBEACHUS, MPOTUBOPEYAIINI MpaBaM U 3aKOHHBIM HHTEpecam
JIPYTUX CYOBEKTOB OOIIECTBEHHBIX OTHOIICHUN 1 TTIOTOMY 3aIlPEIICHHBINA 3aKOHOM.

[IpectynHOE TIOBENEHME - OTO CO3HATEIBHOE MOBEACHUE YEJIOBEKA,
OTJaroIero cebe OTYET B CBOMX MOCTYMKaX M CIOCOOHOTO PYKOBOAUTH UMHU. YK
paznuyaeT aABe (OpPMBI MPECTYMHOTO TMOBEJACHUS - AKTUBHYIO M TACCHUBHYIO,
nercTBrUe U 0e3/1eliCTBHE, KOTOPBIE OMPENETISIOT CIIOCO0 BO3CHCTBUS Ha BHEIIIHUN
MHP.

Ecnu denoBek He pacrmosiaraeT cBo0OJION BBHIOOpA M €Tr0 JICUCTBHS BBHI3BAHBI
BO3JICMCTBUEM HEMPEOJOJUMON CHJIbl WM HEMPEOI0IUMOT0 (PU3HYECKOro JIMOO
TICUXUYECKOTO TPUHYKIACHUSA, TO €ro ACUCTBUSA HE UMEIOT YII 3HaueHus u He
MoryT moBiedb YO. PeduiekropHbie ABMKEHHS HE MOTYT OBITh MPHU3HAHBI
JNEeUCTBUSMH YeJIOoBeKa, T.K. PedIEKTOPHBIE PEAKIIUU HE TMOJJIeKAT KOHTPOJIO CO
CTOPOHBI CO3HAHUS.

FOpuanueckuii acrekT mpobieMbl ocHoBaHUA YO (Kak U BCAKON MpaBOBOM
OTBETCTBEHHOCTH) O3HA4YaeT BBISICHEHHE BOMPOCA «3a YTO?», TO €CTh 3a KakKoe
MMEHHO ToBeJieHne MoxeT HacTynuTh YO. CyllecTBOBaIM pa3auYHbIE TOYKHU
3peHus: BUHA, (DaKT COBEPIICHUS MPECTYIUICHHsI, HATMYHE COCTaBa MPECTYIICHUS
U T.7. B poccuiickoii TOKTpUHE yrOJOBHOTO TpaBa OBLIN BBICKA3aHBI PA3THMYHbBIE
TOYKH 3peHHsI 00 OCHOBAaHMHM YrOJOBHOW OTBETCTBEHHOCTH. (OCHOBaHWEM
OTBETCTBEHHOCTH MPHU3HABAIN: BUHY B MIUPOKOM cMbicie cioBa (b.C. YTeBckuii),



coBepirenre obmectBenHo omacHoro nesaus (OO/]) (H.U. 3aropomnukos, b.C.
BoikoB), HO TrOCHOJCTBYIOIIEE MHEHHE CpPEId POCCHHCKHUX IOPHUCTOB - OTO
YTBEP)KJICHHE, YTO OCHOBAaHHWEM OTBETCTBCHHOCTH, W CIUHCTBCHHBIM, SIBIISICTCS
coctaB mpectymieHusa. B YK »3ta mnosumms mosydmia  3aKOHOJIATEIIbHOE
3aKpeIICHHUE.

3.14. Veonoeumo-npasogvie ommuouienus, uUx NOHAMUE, COOEpPICAHUE,
B03HUKHOBEHUE, Peanu3ayus U npexpaujeHue.

YIIO — »T10 BBITEKAOMmME U3 (haKTa COBEPUICHHS MPECTYIUICHUS U
perynmupyemble HOopMamu YII 0OmIecTBEeHHBIC OTHONIICHHS MEXAY JIUIIOM,
COBEPIIUBIIUM TPECTYIICHHUE, W TOCYJAPCTBOM, HAIMPaBICHHBIC HA PEATH3AIUIO
B3aMMHBIX TPaB M OOS3aHHOCTEH 3THX CYOBEKTOB B CBS3M C IPUMEHECHHUEM
YrOJOBHOTO 3aKOHa 1O (akTy COBEPIICHHWS JAaHHOTO TPECTYIUICHHS.
Opuandeckum  (akToM, MmopokaaronuM Bo3HHKHOBeHHE YIIO, sBusercs
COBEpIIICHNE KOHKPETHBIM JIMIIOM YTOJOBHO-HakazyeMoro aesHus. CyObeKkTamu
VIIO sBastOTCSA, C OJHOM CTOPOHBI, JIUIIO COBEPIIUBIIEE IPECTYIUICHHE, a C
JIPYyrol — TOCyIapCcTBO, KOTOPOE BBICTYIIAET B JIMIIE YIIOJIHOMOYEHHOTO OpraHa

(cyna).

3.15. Omnuuue yeon06HOU 0OmMEEeMCMBEHHOCMU OM UHBIX 8UO08 NPABOBOI
0MEemcmeeHHOCHU.

YromoBHAs OTBETCTBEHHOCTh MMEET PsJi OCOOCHHOCTEH, OTIMYAIONIUX €€ OT
JIPYTUX BHUJJOB OTBETCTBEHHOCTH (aJIMHHHCTPATUBHOW, T'PaKIaHCKO-TIPaBOBOM,
JTUCITUTIIMHAPHONW ~ OTBETCTBEHHOCTH). OTH  OCOOCHHOCTH  BBIPKAIOTCS B
CIIeTYOTIEM:

- YrOJIOBHAsI OTBETCTBEHHOCTh OT MMEHH TOCYJapCTBAa MPHUMEHSIETCS TOIHKO
CTpPOTO OTIpEeIeTICHHBIMHU OpTaHaMH (Cy/, POKypaTypa, CIeCTBUE, JO3HAHHE);

- YrOJIOBHAsI OTBETCTBEHHOCTH BBIPAXKAETCS B HauOOJIEE KECTKHUX, HO CTPOTO
OTIPEJICIICHHBIX BUIAaX OTPUIIATEIBHBIX TOCIEACTBUN (YTOJOBHBIX HAaKa3aHUMN) JJIst
paBOHAPYIITUTEIS;

- YroJIOBHasi OTBETCTBEHHOCTh YCTAHABIMBAETCS HUCKIIOYUTEIILHO HOpPMaMH
YT0JI0BHOT'O KOJIEKCA;

- YrOJIOBHasE OTBETCTBEHHOCTh BOIUIONIACTCS B TIOPSAJIKE YCTaHOBICHHOM
HOpMaMH YTOJIOBHO-TIPOIIECCYATBLHOTO 3aKOHOJIaTEILCTRA, MaJeniee
OTCTYIUICHME OT KOTOPBIX, TPUBOJUT K HENPABOMEPHOCTH TPUMCHCHHSI
YTOJIOBHOM OTBETCTBEHHOCTH;

- YTOJIOBHASI OTBETCTBEHHOCTh HACTYITACT 3a COBEPIICHHOE JCSTHUE, KOTOPOE B
O0COOCHHOM YacTH YTOJOBHOTO KOJEKCA OMPESICHO KaK MPECTYIICHHUE.

Taxum 00pa3om, yroioBHasI OTBETCTBEHHOCTh IIPEICTABIIICT COOOM MPaBOBOE
OTHOIIIEHUE, BO3HHUKAIOIIEE MEXTY TOCYJApPCTBOM B JIMIIE CTPOTO OMPEIEICHHBIX
OpraHoB # (PU3WYECKUM JUIIOM, COBEPIIMBIIUM JICSTHUE, OIPEACICHHOE
Oco0eHHOM 9acThI0 YTOJIOBHOTO KOJIEKCa, KaK MPECTYIUICHUE W BBIPAKAIOIIEHCS B
MPUMEHEHUU K BUHOBHOMY B CTPOTO YCTAaHOBJICHHOM IPOIIECCYATHHOM IMOPSIAKE
TOCYJapCTBEHHOTO MPUHYXICHHS (YTOJIOBHOTO HAKa3aHUs).



3.16. Jleticmsyrowee yeonoeHoe 3akOHO0AmMENbCMEBO.

B coorBerctBun ¢ Koucruryrnueir PD (ct. 71) mpuHsATHE YIrOJIOBHOTO
3aKOHOJATEIbCTBA  HAXOAUTCS B BeleHMM  (elepalibHbIX  OpPraHoB
rocyaapctBerHHoi Biactu (I'Jl ®C P®D). YrosoBHBIN 3aK0H MpeacTaBisieT coOoi
NPUHATHIA (PeaepaibHBIM OpraHoM rocyaapctBeHHou Biactu HITA, conepxkanuii
HOPMBI, KOTOPBIE€ YCTAaHABJIMBAIOT TMPUHIMIOBI W OCHOBAaHHE YTrOJOBHOU
OTBETCTBEHHOCTH, ONPEACISIOT, KAKUE NESHUSA SBIAIOTCA MNPECTYIUIEHUAMH U
KaKh€ Haka3aHus [MOJyiekaT NPUMEHEHHI0 K  JIMIAM, COBEPIIMBIIUM
MPECTYIUICHUS, & TAaKXKE YCIOBUSI OCBOOOX/EHUSI OT YTOJIOBHOW OTBETCTBEHHOCTHU
Y HaKa3zaHWsl. XapaKTepU3yeTCss HEOJHOKPATHBIM IPUMEHEHUEM.

VY3 MOXeT BBICTYNAaTh B BUJIE OTACIHHOM HOPMBI WJIM HECKOIBKUX HOPM,
coaepxkamuxca B otaenbHoM HITA, mubo B BHUlie CHCTEMaTU3UPOBAHHOTO CBOJA
3aKOHOB (KOJAEKca). XapaKTepHOU OCOOCHHOCTHIO POCCUMCKOro Y3 SBISETCA €ro
koudunupoBanHocTh (CobopHoe Ynoxenue 1649, Aptuxyn Bounckuit Iletpa 1
(1715), VYnoxeHue O HaKa3aHUSX VYTOJOBHBIX M HUCIpaBUTEIbHBIX 1845,
YronoBuoe ynoxenue 1903, YK PCOCP 1922, 1926 u 1960). [leiicTByrolee
pOCCHIICKOe 3aKOHOIaTEIBCTBO MOTHOCTHIO KoauduinpoBano. EnuHCcTBeHHBIN Y3
— YK P®, npunsateii ['J] PO 24.05.1996 r., ogobOpennsiii CO 05.06.1996 r.,
noanucanubid IIpesunentom 13.06.1996 r., m BCTynuBIIMI B JEUCTBHUE C
01.01.1997 r. Hopwmsbl, onpeAensione NpecTymnHOCTh IEIHUS U €r0 HaKa3yeMOCTh,
MoryT conepxarbca B apyrux HIIA, onnako B cootBercTBuM ¢ 4.1 cT.1 YK Takue
HOBBIE 3aKOHBI TOIeKaT BKIOYeHHI0O B YK u He MOryT mpuUMEHSTCS
camoctoarensHo. Kak HIIA, V3 sgaBnsercs ¢opmoit Beipaxenus YII u ero
€MHCTBEHHBIM UCTOUHUKOM.

3.17. Cmpyxmypa VK P®. Obwas u Ocobennasn wacmo YK P®.

YK coctout u3 2 yvacreit: O6melt u OcobenHoil. OOmiast 4acTh BKIIIOYACT
HOPMBI, YCTaHAaBJIMBAIOIINE NPUHIUIBI U 00IIKE MOJI0KEHUSI YTOJIOBHOIO MpaBa, a
TAK)KE€ ONPENEISIOIINAE €ro Ba)XKHEWMIIWE WHCTUTYTBI: IIOHATHUE IPECTYIICHUS
(ct.14-18), BunbI (cT.24-28), HEOKOHUEHHOTO mpecTymienus (cr.29-31) u np. B
OcoOeHHOM YyacTH MOMEIIEHbI HOPMbI, KOTOPbIE OTPEACIIAIOT, KAKUE O0IIECTBEHHO
OMACHBIE JAESHUS SBISIIOTCS NPECTYIUIEHUSMH, W YCTAHABJIMBAKOT HaKa3aHUS,
IIPUMEHSEMBIE K JIMIaM, COBEPLIMBIIUM NPECTYIIICHUS.

OO6mmast yactb cocTouT U3 6 pasnenoB: YroJoBHBIM 3akoH; [Ipectymuenue;
Hakazanue; OcBoOoxnenne ot YOuH; VYromoBHas  OTBETCTBEHHOCTH
HECOBEPILCHHONETHUX; [IpuHYyIuTEIbHBIE MEPbl MEIMIIMHCKOTO BO3ICHCTBUS.
Conepxut 15 rnaB u 104 crarbu.

Oco0OeHHast 4acTh TaKXXe COCTOMT M3 6 pasnenoB: [IpecTyrnieHus mpoTus
mmuHocty; [lpectymnenus B cdepe skoHomuku; IlpectyrieHuss npoTuB
OOIIECTBEHHOI 0€30MacHOCTH U 00IIeCcTBEHHOTrO nopsiaka; [Ipectymienus npoTus
rocyiapcTBeHHoW  Bmactu; llpecTymneHuss HpPOTUB  BOCHHOM  CIYXOBI;
[IpecTymnenus mpoTUB Mupa u 6e3omacHoCcTH denoBeuecTBa. Comepxut 19 rmas u
256 crareil.

3.18. Cmpyxmypa y2o106H0-npasosotl Hopmbi.



CrpykrypHo ctathu OO1Iel YacTu OTINYar0TCs OT cTaTteit OCcOOeHHON YacTH.
Cratbu OOI1IEl 4acTH COCTOSIT U3 OAHOTO 3JIEMEHTa — JUCHO3UIMU, B KOTOPOU
GbopMyIUPYIOTCSI  HOPMBI-IIPUHIUIIBI,  HOPMBI-JACKIApallud WM  HOPMBbI-
onpenenenus. Ctatbu OCOOEHHON YacTU COCTOSAT U3 2 4YacTed — JUCIO3ULIUU U
CaHKI[MU, XOTsA B JeicTByromeM YK w#MerTcs HOpPMBI, JIMIIEHHBIE CAHKIUN
(HOpMBI-OMIpeiesieHrs1), B 4YacTHOCTH mpuMeyaHusi Kk cr1.171 (ompegenstoniue
KPYIHBIA pa3Mep HE3aKOHHOTO MpeANpUHUMATENIbCTBA) WM CT.285 (TOoHsTHE
JIOJKHOCTHOTO JTUIIA).

Juncno3unmen nmenyercs aneMeHT Y K, cogepxamuii npu3Haku KOHKPETHOTO
npectynHoro nesHus. OHa ObIBae€T MpoOCTas, ONHUCATEIbHAsA, CChUIOYHAs W
OJIaHKETHAasI:

[Ipoctas [I. comepXWUT HAaWMMEHOBAaHHWE IPECTYIUICHHsS, HO HE JAeT €ro
ONPEIECIICHHUS.

OnucarenbHOM npu3sHaercsa /., KoTopas HE TOIbKO Ha3bIBAET MPECTYILICHHUE,
HO Y COIEPKUT €r0 ONMCAHUE.

Ccbutounass /. He COAEPKUT yKa3aHWs Ha NPHU3HAKU NPECTYIUICHUS, a
OTCBUIAET ISl 3TOTO K APyro Hopme Y 3.

brnankerHoir npusHaercs [, KoTtopas He omnpenenser IMpPU3HAKOB
MpECTYIUIEHUS B Y3, a OTChUIAET JIJIsl ATOTO K ApyruM 3akoHaMm miu HITA npyrux
OTpacJeu Mpasa.

B YK umerorcss Tak Ha3bpIBa€MbIE CMENIAHHBIC IMCIO3UIMH, COJECPKAIINE
anementsl O/ 1 b1, mu6o B[ u CJI.

Canknueil Ha3bIBaeTCsl 3JIeMEHT YK, KOTOpPBIM ONpeaensieT BUA U pa3Mep
HaKa3aHus 3a JaHHOe mnpectyruieHrue. OHa ObIBAET OTHOCUTEIbHO-ONPEACICHHON
WJIY aJIbTEPHATUBHOM.

OOC yka3pIBaeT BHJ HaKa3aHUs M €ro Max u MIN mpeaensl, JUOO TOJIBKO
Max npeaen HaKa3aHusl.

AC coaepxuT ykazaHue Ha 2 M 0ojiee BHJIa HaKa3aHUsI.

3.19. Jleiicmsue yeonognoco 3axoHa 60 6pemenu. Bpems coeepuwenus
npecmynaenus. Obpamuas cuia y20108H020 3aKOHA.

[elictBue BO BpemeHHU: Y3 NEUCTBYET BIEPEX, CO JHS €ro BCTYIUIEHUS B
cuity. B coorBercTBuM co ctatheit 9 YK nelicTByer oOmMii NpUHLIMI, TPUHSATHIN B
YTOJIOBHOM IIPAaBE COBPEMEHHBIX IMPABOBBIX I'OCYAAPCTB, KOTOPBIM O3HAYAET, YTO
IPUMEHSETCS TOT YTOJIOBHBIM 3aKOH, KOTOPBIM JIEMCTBOBAJ BO BPEMS COBEPIICHUS
npectymieHus. B Konctutyiuu P® 3ToT mpuHUUMI HalIen OTPaKEHUE B 4. 2 CT.
54, xoropas riaacuT: "HUKTO HE MOXET HECTH OTBETCTBEHHOCTh 3a JIEsHUE,
KOTOPOE B MOMEHT €r0 COBEPILIECHMS HE MPU3HABAIOCH NpaBoHapymeHueM'. Takoe
3aKOHOJIATEIbHOE YCTAHOBJICHUE 3aNIPELIACT IPUMEHSATh HOBBIM YTOJIOBHBIA 3aKOH
K JICSHHSIM, COBEPIIEHHBIM B TMEpPUOJ, KOrja JTOr0 3aKOoHa HE ObUIO, YTO
COOTBETCTBYET MPUHLIMIAM CIIPABEIJIMBOCTH U TYMaHHU3MA.

[IpoGnema, ecnu mpecTymiieHWe MIUTENbHO (OTpaBUil B JeKaOpe, CMepTh
Hactynuia B ssHBape, Y3 usMmenmwics ¢ 01.01.97) — 4.2 ¢1.9: Bpemsa coBepIieHus
JIESHUS, @ HE HACTYIUIEHUE MTOCIEACTBUM.



Ecth o0rmiee nmpaBuiio «3aKoH 00paTHOM CHIIBI HE HIMEET», HO B COOTBETCTBHUH
co cr.10 YK yrojmoBHbIi 3aKOH, YCTPAaHSIONIMA MPECTYMHOCTh JCSHHUS,
CMSATYAIONINI HaKa3aHWe WIM WHBIM 00pa3oM YIydIIAONINi MOJIOKEHUE JIUIIA,
COBEpPIIMBIIETO MPECTyIUIeHUE (MPUHIIMIT TYMaHU3Ma), IMeeT 0OpaTHYIO CHITY, TO
€CTh PAaCIpPOCTPAHSCTCS Ha JIMI], COBEPIIMBIIUX COOTBETCTBYIOUIUC JCSHUS [0
BCTYIUICHUS] TAKOTO 3aKOHA B CHIIY, B TOM YHCJIE HA JIMII, OTOBIBAIONUX HAKa3aHUE
Wi OTOBIBIIMX HaKa3aHWe, HO HWMEIONIUX CYAMMOCTh. YTOJIOBHBIA 3aKOH,
YCTaHABIIMBAIOIIUH MPECTYITHOCTh JCSHUS, YCUIMBAIONINN HaKa3aHUE WM WHBIM
o0pa3oM yXyAIIAOIINi TMOJI0KEHHE JIUIa, OOpaTHON CHJIbI He uMeeT. Ecin HOBBIi
YTOJIOBHBIM 3aKOH CMATYACT HaKa3aHHE 3a JISTHUE, KOTOPOE OTOBIBACTCS JTUIIOM, TO
9TO HaKa3aHWE IMOJICKHUT COKPAIICHUIO B IMpejeiaX, MPeayCMOTPESHHBIX HOBBIM
YTOJIOBHBIM 3aKOHOM. CHukaeTca max Hakazanue (ct. 96 YK).

3.20. [leticmsue y2on06H020 3aKkoHa 6 npocmpancmeae. IKCMpaouyus.

JlelictBue B mpocTpaHcTBe: UYeTelpe NpUHLMNA: TEPPUTOPHUAIBHBIN,
IPaK/IaHCTBA, YHUBEPCAJIbHBIN, PEaIbHBII.

TII: B coorBerctBuu co cr. 11 YK, nuio, coBepimBiiee NpecTyrieHue Ha
teppuropun Poccurickon ®@enepanunu, MOIJIECKUT YTOJIOBHOM OTBETCTBEHHOCTH 10
Hacrosmemy Konekcy. Tepputopus P ects: a) cyxomyTHas TeppuTOpus, B T.U.
Heapa («3-H o Tocrpanuie»); 0) Mopckas TeppuTopusi (Mopsi, o03epa); B)
BO3JIYIIIHOE TPOCTPAHCTBO HAJl CYXONMYTHOM M MOpPCKOMl Tepputopueil PD; r)
KOHTUHEHTaJbHBIN 1ebd («3-H 0 KOHTUHEHTAJIbHOM Lenb(ey); 1) TEPPUTOPUU
UCKJIIOYUTEIBHBIX ~ ADKOHOMHMYECKHMX 30H (3a MpeaejsaMyd  TpaHuil), €)
nepemMeniaemMble  OObEKThl (MOPCKME W BO3IYIIHBbIE TPAXKIAHCKHE CyJa
HaxoJsAIIMecs B OTKPBITOM MPOCTPAaHCTBE BHE mnpenenoB P®d), ecnu 310 He
npotuBopeunt MH3; €) BOeHHble cyna, BHE 3aBUCMMOCTH OT MeCTa HX
HaxXOXJECHUS; ) TEPPUTOPUU TOCOJBCTB U KOHCYJIBCTB (MO 2-XCTOPOHHUM
JIOTOBOpaM).

[IpaBOBOM HMMMYHUTET NPENOCTABISIETCS TJIaBaM TOCYJapcTBa, 4WieHaM
MPABUTENIbCTBA, IUILUIOMATUYECKUM MPEACTABUTENSAM, a TaKXKe HX CyIpyram u
HECOBEPIICHHOJIETHUM AeTsM. VIMMyHHTETOM 001aJaloT AUILIOMATUYECKUE
Kypbepbl TpU HCIOJHEHWHM UMHU oOs3aHHOcTed. [lo  MexayHapoaHbIM
COTJIAIICHUSIM TIPABOBONM MMMYHHUTET MOXKET OBITh MPEIOCTABICH U MUHBIM JIHIIaM,
HampuMmep KypHainuctaM. VIMMYHHUTET pacnpoCTpaHsieTcss U Ha TEPPUTOPUHU
MIOCOJIbCTB M JIUIUIOMAaTHYECKUX MPEICTABUTEIBCTB, a TakKe, Ha OCHOBAaHUU
MEKIYHAPOIHBIX JOTOBOPOB, HA MECTa PACIOJO0KEHUSI MHOCTPAHHBIX BOMHCKHX
COEIMHEHNI HAa TEPPUTOPHUH APYTOro TOCyAapCTBa.

OcoObIii TOPSIOK OTBETCTBEHHOCTU MPEAYCMATPUBAECTCS B OTHOLIEHUU
BOCHHOCITY>KAlllUX BOWMHCKUX YacTeW, JUCIOUUPYIOIIMXCS B HWHOCTPAHHOM
rocynapctBe. YK B 4. 2 cr. 12 yka3piBaeT, 4yTo MO oOOUIEMY MpaBUILy
BoeHHOCHyXamme P®, mpoxomsmme cimyx0y 3a TpaHHUIEH, HECYT YTOJIOBHYIO
OTBETCTBEHHOCTh 10 YK, ecim nHOEe HE NpemyCMOTPEHO MEXAYHApOIHBIM
norosopoM P®. Kak npaBuiio, MeXIyHapOIHBIMU JOTOBOPAMH yCTAHABIMBAECTCS
CIENYIOIMN MOPSAAOK: 3a MPECTYIUIEHHs JOJDKHOCTHBIE M IPOTHUB MOPSIKA
HECEHHs] BOMHCKOM CIIy>kObl BOGHHOCTYXKAIINE, HAXOIALINECs 3a TpaHHUIIeH, HECYT



OTBETCTBEHHOCTh II0 3aKOHOJATEJIbCTBY CBOEW CTpaHbl; 3a MPECTYIUICHUS,
COBEPILIEHHbIE BHE TEPPUTOPUM PACIOJIOKEHUS BOMHCKOM YacTU M HOCSIIHE
oOILIEYT0JIOBHBIN XapakTep (yOUICTBO, M3HACUIIOBAHUE, Kpaka, Tpadek, TOProBIIs
HApKOTMKaMM M T.J.), BOCHHOCIYXallMe HECyT OTBETCTBEHHOCTb IIO
3aKOHOJIATEIbCTBY CTPAHbI MPEObIBAHUS.

3.21. Ilonamue npecmynnenus 8 Yeonognom kooexce P.

[IpectymienneM MpU3HAETCSI BUHOBHO COBEPIIEHHOE OOIIECTBEHHO OMACHOE
JesHUE, 3alpenieHHoe HacrtosmuM Koaekcom mox yrpo3oi HakasaHus. Yxke B
Hurecrtax FOcTuHMaHa CyIIECTBOBAJIO MOJIOKEHHE PUMCKOTO MpaBa: HUKTO HE
HECeT HaKa3aHWs 3a MBICTH (cogitationis poenam nemo patitur). DTOT TPUHITUT
JISKUT U B OCHOBE POCCUHCKOTO TMIpaBa, MOAUYEPKUBas, YTO OCHOBAHUEM YTOJIOBHOU
OTBETCTBEHHOCTH MOXET OBITh TOJBKO MPECTYMHOE MOBEICHHUE, BHIPA3UBIICECS B
KOHKPETHOM JICSTHUH, a HE aHTHOOIIECTBEHHbIE CBOMCTBA JIMYHOCTH, €€ MOMBICIIBI
U yOexacHHs. YTOJOBHBIA KOJIEKC YIOMHHAET TAaKWE BBIPAKCHHS, KaK JIESHUS,
JEUCTBUS, JICSITEIBHOCTh, IIOBEJIEHWE, TEM CaMbIM, MOJYEpPKUBAs, YTO
MPECTYIUICHUST MOTYT OOpa30BBIBaTH BCE BHJIBI YEJIOBEUECKOW JesATEIbHOCTH,
HE3aBHCHUMO OT UX CIOXHOCTH.

He sBnsierca mpectymiieHueM JneictBue (O6e3neicTBue), XoTs (GopMalbHO U
coJiepkalliee MPU3HAKKA KaKOTro-TMOO JeSHUs, MPETyCMOTPEHHOTO HACTOSIIUM
Kogexcom, HO B CHITy MamO3HAYUTEIHLHOCTH HE MPECTABIIAIONICE OOIIECTBEHHON
OTMMAaCHOCTH, TO €CTh HE PUUMHUBIIIEE BpeIa U HE CO3/aBIIEE YIPO3bl TPUUNHECHHUS
Bpe/la JUYHOCTH, OOIIECTBY WU TocyapcTBy (4.2 ct1.14).

3.22. Ilpusnaxu npecmynienus.

Oo6mectBeHHas onacHOCTb. OO - 3TO COCOOHOCTH AESIHUS NPUUYUHUTH BpPET
OOIIECTBEHHbIM OTHOIICHUSAM, OOBEKTHMBHOE CBOMCTBO, MO3BOJISIOLIEE OLIEHUTH
NOBEJICHUE YEJOBEKAa C MO3ULUM OIpPEAEICHHON couuanbHoil rpynmsl. OO
CBOMCTBEHHA JIOOOMY MPaBOHAPYIICHHUIO, HO UX OTJIMYACT XapakTep U CTEHECHb
obOmectBeHHOM omacHocTd. OO - 3TO KpUTEpUH, C TMOMOIIBI KOTOPOTO
3aKoHO/AaTeNb AU PepeHuupyeT NeTUKTHl Ha MPECTYIUICHUS, aJJMUHUCTPATUBHBIC
Y TPAXAAHCKO-TIPABOBBIE JEIHUKTHI, JUCUUIIMHAPHBIE TPOCTYIKH.

YroJioBHas NOPOTUBONPABHOCTb - 3TO 3aNpPELICHHOCTh IPECTYIUICHHS
COOTBETCTBYIOIIEH YTOJIOBHO - IIPABOBOM HOPMOM IIOJ YIPO30W INPUMEHEHUS K
BUHOBHOMY Haka3aHUs. THCTUTYT NPOTUBONPABHOCTH KaK MPU3HAK MPECTYIIICHUS
MOSBUJICS B HallleM 3akoHogaTenbCcTBE Juilb B 1958 1. IlpoTtuBOINpaBHOCTH
ABJISIETCSI  IOPUJUYECKUM  BBIPAKEHHUEM  MaTEpPUAIbHOM  XapaKTEPUCTUKU
OOLIECTBEHHOTO CBOMCTBa mpecTyrieHusl. He MoxeT cuutarbesl MpecTyIuieHHeM
OOLIECTBEHHO OMACHOE JESIHUE, HE TPEAYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM, TAKXKe
HE MOKET CUMTAThCS MPECTYIUICHUEM JesiHUE, XOTs (pOpMalIbHO U MOAaatolee
MOJl TMPHU3HAKH CTAaTbU YTOJIOBHOTO KOJEKCA, HO B CHIYy psiia OOCTOATEIHbCTB
JMIIEHHOE OOIIECTBEHHO OMACHOTO Xapakrepa. OTIMYMTETbHBIMU TMPU3HAKAMU
YTOJIOBHOW MPOTHBONPABHOCTH SIBJIIFOTCSI BAHOBHOCTbh M HAKA3YEMOCTb.

BHHOBHOCTE.  YTOJIOBHAasE IPOTHUBOINPABHOCTh  JESHUA  MPEAIoiaraet
ONPEJENICHHOE TICUXHMYECKOE OTHOLIEHUE (BUHOBHOCTH) K HEMY CO CTOPOHBI JIMIIA,




€ro COBEPIIUBIIETO B (popMe yMBICHIA HIIM HEOCTOpOxKHOCTU. CoBepllieHne IeIHUs
0€e3 yMbIcila 1 HEOCTOPOKHOCTU HE MOKET OBbITh YTOJIOBHO - IPOTUBOIPABHBIM.

HakasyeMocTh mojdy4usia CcTaTyc MpU3HAKa MPECTYIUIEHHWs, TaK Kak
IPECTYIUICHUEM NPU3HAETCSI BUHOBHO COBEPUIEHHOE OOLIECTBEHHO OMNAacHOE
JesSHUEe, 3alpEelIEeHHOE YTOJIOBHBIM KOJEKCOM IO YIpO30H HaKa3aHWs.
Haka3yeMocTh Kak cOCTaBHas 4YaCTh YTOJIOBHOM IPOTHUBOIPABHOCTH BBIPAYKAETCS B
yrpo3e NpUMEHEHUs HaKa3aH!s IPU HAPYILLIEHUU 3allpeTa COBEPILATh T€ UM UHbIE
OOIIIECTBEHHO OIACHbIE [ESHHUSA, MPHU3HAKA KOTOPBIX OMHCAHBI B YTOJIOBHO -
IIPaBOBOW HOPME.

3.23. Knaccugukayusa npecmynieHuti 8 3a8UCUMOCMU OM Xapakmepa u
cmeneHu 0ouecmeeHHOU ONaAcHOCMU NPecmynieHus

B 3aBucHMOCTH OT XapakTepa U CTEIICHH OOIIEeCTBEHHOW OMACHOCTH ACSHUS,
peayCMOTpEeHHbIE HacToAmuM KojekcoMm, Moapa3iensaioTcss Ha MPEeCTYIICHUs
HEOOJIBIION TSHKECTH, MPECTYIUICHUS] CPETHEN TsDKECTH, TSHUKKUE TMPECTYIUICHUS U
0c000 TsDKKHE npecTyruienus (cT. 15):

[IpecTymnenusMu HEOOJBIION TSKECTH NPU3HAIOTCS YMBIIUICHHBIE U
HEOCTOPOXKHBIE [IESHUS, 32 COBEpIIEHHE KOTOPBIX MAaKCHUMAaJbHOE HaKa3aHUE,
MpeaycCMOTpeHHOe HactoAmuM Kojaekcom, He MpeBBbINIaeT ABYX JIET JUIIEHUS
CBOOO/IBI.

[IpecTymnenusMu  CpeaHEW  THKECTH TNPHU3HAIOTCS  YMBIIIICHHBIE U
HEOCTOPOXKHBIE [IESHUS, 32 COBEpIIEHHE KOTOPBIX MAaKCHMaJbHOE HaKa3aHWE,
MIPETYCMOTPEHHOE HacToAmUM KoaekcoMm, HE TPEBBINIACT TATH JIET JUIICHUS
CBOOOIBI. DTO, HAIIpUMEp, J0BeJeHue A0 camoyouiicTBa (ct. 110), yMmbIlIEHHOE
NpPUYMHEHHE CpeAHell TsbkecTh Bpeda 370poBbio  (cT. 112), He3akoHHOE
npeAnpUHUMATENbCTBO (CcT. 171) U T.1.

TSKKUMH TIPECTYIUICHUSAMH TPU3HAIOTCS YMBIIUICHHBIE U HEOCTOPOKHBIE
JIesSTHUSA, 32 COBEPIIEHHUE KOTOPHIX MaKCHUMAallbHOE HaKa3aHue, MPEeayCMOTPEHHOE
HactosimM KojiekcoM, He TMpEBBIIIaeT AECSTH JIET JuieHus cBobonabl. K atoi
rpynmne MpecTyIuIeHWd, HanmpuMmep, OTHOCUTCS Jieranu3anus (OTMbIBAHUE)
JICHEKHBIX CPEJICTB WJIM MHOTO MMYIIIECTBA, TPUOOPETECHHBIX HE3aKOHHBIM ITyTEM
npu  oTArYaronmx ooOctosrenbctBax (4. 3 cr. 174), HapylieHue MpaBuil
0€30MacHOCTH JBIKEHUS U JKCIUTyaTaIluu YKEJIE3HOIOPOKHOTO, BO3AYITHOTO WJIH
BOJIHOTO TpaHcnopTa (4. 3 cT. 263) u 1p.

Oco00 TSHKKAMH TPECTYIUICHUSMH TPU3HAIOTCS YMBIINIJICHHBIC JESHUS, 32
COBEpIIICHNE KOTOPBIX HacTosIMM KojaekcoM MmpeaycMOTpeHO Haka3aHUE B BUJC
JIMIIIEHUsT CBOOOABI HA CPOK CBBINIE ACCITH JIET WK Oojee CTpOroe Haka3aHHe.
D10, Hampumep, YOMHCTBO NpH OTArYawImmx oOcrositenbcTBax (4. 2 cr. 105),
oanauTusM (ct. 209) u ap. B OGosnbIIMHCTBE CilydaeB 3aKOHOAATEIh OTHOCHUT K
0C000 TSHKKUM KBATH(PHUITUPOBAHHBIC BUJIBI IPECTYIUICHUH (Hampumep, yOUICTBO).
3akoHOAATENh YKa3blBaeT Ha JBa KPUTEPHUS 0CO00 TSDKKOTO MPECTYIUICHUS -
JeSTHUE JTOJDKHO OBITH: 1) YMBINIIIEHHBIM W 2) HAaKa3yeMbIM CBBINIC JIECATH JIET
JUIICHHS CBOOOBI MK 00JIee CTPOTUM HAaKa3aHHUEM.

3.24. [lonsamue cocmasa npecmynienus. Obuee yuenue 060 8cex cocmasax



npecmynnenus. Cmoponul (31emenmol) u npusHaxku cocmasa. Ceoticmea cocmasa.

He Bcsikoe mestHME SIBISICTCS TIPECTYIUICHUEM, JaKe €CIIM OHO HeceT B celde
3apsij 371a ¥ Ha TIEPBBIN B3I MPUYHHSIECT Bpea OOIIECTBEHHBIM HHTEpecam. Jliis
TOTO YTOOBI TaKoe JesHHWE OBUI0O MPHU3HAHO TIPECTYIUICHHEM, OHO JIOJDKHO
COOTBETCTBOBATh OMNpEICICHHBIM Tpu3HakaM. Ha ocHOBe Hambosee THUIMAYHBIX
NPU3HAKOB KOHKPETHBIX COCTaBOB MPECTYIUICHWH B YrOJIOBHOM TIpaBe OBLIO
chopMyIMPOBaHO OOIIIEe MOHITHE COCTaBa MPECTYIUICHHMSL.

B otnudme oT oOIIero moHATHS MPECTYIUICHUS, BRIPAKAIOIIETO COIUATBHOE
SBJICHHE, COCTaB MPECTYIUICHUS SBISACTCS IOPUIAWYECKHM TOHATHEM, IAIOIIAM
BO3MOYKHOCTH TIOHSTh, KAKOE KOHKPETHOE MPECTYTUICHUE COBEPIIICHO.

OpnHako o0I1ee MOHATHE MMPECTYTUICHUS HEITb3s TIPOTHUBOIOCTABIISITH TIOHSITHIO
COCTaBa MPECTYIUICHUS U OTPHIBATH OJAHO OT APYroro, HOO COCTAaB MPECTYIUICHUSI
CIIY)KUT FOPUINYECKUM TTOHATHEM IMPECTYIUICHUS, B KOTOPOM COCPEI0TAYUBAIOTCS
TUMIAYHBIE TPU3HAKK, HEOOXOJWMBIE M  JIOCTAaTOYHBIE [UJIi  TNpPU3HAHUSA
OOIIECTBEHHO OIMACHOTO JIESHUS MPECTYTICHUEM.

[Ipu3Haku cocTaBa MPECTYIUICHUSI HAXO/IAT CBOE OTPAKEHHE U 3aKPEIJICHUE B
nucno3unuax HopMm Ocobennoit yactu YK P®. Onu yKka3pIBatOT OTIMYUTEIbHBIC
OCOOEHHOCTH KaXKJIOTO COCTaBa M MO3BOJISIOT OTTPAHMYMBATH UX JPYT OT JIpyra.
OTHU MPU3HAKYU PUHSTO JEIUTh HA OOBEKTUBHBIE U CYOBEKTUBHBIC, B 3aBUCUMOCTH
OT TOTO OTPAXKAIOT JIM OHM BHEIIHIOI WM BHYTPEHHIOI CTOPOHY MPECTYIUICHUS
COOTBETCTBEHHO. B 4HCIIO MPU3HAKOB COCTaBa MPECTYIUICHHUS] BXOAAT MPU3HAKH,
XapaKkTepu3yrlme 00bEKT MPECTYIJICHUS, €T0 OOBEKTUBHYIO CTOPOHY, CYOBEKT

MPECTYIICHUS U CYyOBEKTHBHYIO CTOPOHY.

OTH 4YeThIpe TPYyNNbl TMPU3HAKOB W (OPMHUPYIOT COCTaB MPECTYIUICHHUS.
Kaxxnmast rpyrmima nmpu3HakoB B TEOPHUH YTOJOBHOTO IpaBa Ha3bIBACTCS AIIEMEHTOM
coctaBa mnpecTtymieHus. Takum oOpasom: CocTaB NPECTYIUIGHHST — 3TO
COBOKYITHOCTb BCEX OJJIEMEHTOB XapaKTEPU3YIOIIMX KOHKPETHOE JesHUE Kak
MPECTYIJICHUE.

DneMeHThl COCTaBa TMPECTYIUICHWS B3aUMOCBSI3aHBI M HAXOAATCS B
OpPraHUYE€CKOM €IMHCTBE JIPYT C APYTOM.

3.25. OcHogHble u OonorHumenvHbie NPUSHAKU COCMABA NPeCmyNieHUs..
Tposikoe 3sHauenue QaxKyibmamueHsIX NPUSHAKOS.

B Teopun mpaBa npumensiercst knaccudukanus npusHako CII mo creneHu
0053aTeTbHOCTH OpUanYecKknX npusHakoB. [lo stomy mpusnaku CII menstcs Ha
o0si3aTenbHbIC U (paKyJIbTaTUBHBIC:

OOs13aTeIbHBIME  HA3BIBAIOTCS TPU3HAKH, BXOJSIINE B COCTaBBI Bcex 0e€3
UCKITIOYeHHsT  mpecTyruieHnid. K HUM  OTHOCATCSA: OOBEKT TMPECTYIICHUS;
OOILIIECTBEHHO OINAacHOEe JAesHue (IeWcTBue WM Oe3zeiicTBue); BUHA B (opme
yYMBICJIa WJIH HEOCTOPOKHOCTH; BMEHAEMOCTb JIMIa U JOCTHKEHUE UM BO3pacTa, ¢
KOTOpOro Mo Y3 HacTymaeT OTBETCTBEHHOCTH 3a AaHHBIN BUJ npectyruienus. [Ipu
orcyrctBuM x0T 061 otHOTO M3 OII Het u CII.

@daxkynpTaTUBHBIMU HA3bIBAIOT IOPUIMYECKHE MPU3HAKU, HCIOJIb3yeMble
3aKOHOJATeJeM MpU KOHCTPYMPOBAaHMHM HE BceX, a Toibko Hekoropbix CII. C
MOMOIIBIO 3TUX TMPU3HAKOB NMPECTYIUICHUE XapaKTEpU3YyeTCs IOMOJHUTEIbHBIMU



yepTaMu, B KOTOPBIX BbIpaxkaeTcs crenuduka naHHOro mpectyruieHus. K asrtoi
rpynmne  OTHOCATCS: NPEIMET  IOCATaTeNbCTBA, OOIIECTBEHHO  OMacHbIC
MOCJIE/ICTBUSL, MPUYMHHAS CBSI3b MEXKIY JIESTHUEM U MOCIEACTBUEM, CIIOCOO, BpeMS,
MeCTO, 00CTaHOBKA, OPYAMS U CPEICTBA COBEPILICHUS MTPECTYIICHUS, €T0 MOTUB U
LEeb, CHEUUAJbHbIE IMPU3HAKU MPECTYIUIEHUS. B 3aBUCHMOCTH OT 3HA4YECHUS,
KOTOpO€ MpuaaeT 3akoHoaaTenb ToMmy wind nHomy OII CII, oH MOXKET BBITOIHATh
3 pyHKUMH (MMETh 3 3HAYCHUS ):

1) ®II moxer ObiTh BBeAeH B ocHOBHOUW CII u, Takum oOpa3oM, CTaHET
00s13aTeIbHBIM MPU3HAKOM 3TOTO cocTaBa (crocod npectymienus — OII, mo OII B
Kpake — TallHbI} CIIOCO0 XUILEHUS YY>KOT0 UMYIIECTBA);

2) Tot ke caMblii TPU3HAK MOKET B JPYIUX CIydasX MPUOOPECTH 3HAYEHUE
KBATH(PUIUPYIOLIET0, T.€. MPU3HAKa, MOBBIIIAIOIIETO ONACHOCTh MPECTYIUICHUS U
M3MEHAIONIEro ero kpadudukanuw (yOUHCTBO, COBEpIIEHHOE OOIIEONAaCHBIM
crocobom - 1. «e» 4.1 ¢1.63 YK);

3) Ecniu mpusHak He BXOAUT B OCHOBHOM coctaB (He cranm OII) u He
MPEIyCMOTPEH B KayecTBE KBAIU(PUIMPYIOIIETO, OH MOXET BBICTYINATh Kak
00CTOSITENBCTBO, CMATYAIOIIEE WIIM OTsryaroiee Hakazanue ( cr.61 u 63 YK) u B
ATOM Ka4yeCTBE BJIMSTH Ha M30paHue CyJoM BUa U Mepbl HakazaHus. CoBepileHne
JAr000ro MPEecTYIJICHUs] TaKUMHU CIIoco0aMH, Kak 0co0asi KECTOKOCTb, Callu3M,
M3/I€BATEIbCTBO HAJl MOTEPIEBIIMM — pacCcMaTpPUBAETCs Kak oTsArvaromee (I.«m»
4.1 cT.63).

3.26. Buoei cocmaeog npecmynjieHuil no KOHCMPYKYUU, CMPYKmMype u
cmeneHu 0ouecmeeHHoU ONacHOCMU.

Bunaer CII: 1) mo crenenn o01mecTBEHHOM OIMMAaCHOCTH: a) OCHOBHOM COCTaB; 0)
COCTaB C OTATYAIOUMMH OOCTOSITEILCTBAMHM; B) COCTaB CO CMATYAIOIIMMU
oocrositensbcTBaMu. YK 00  yOwmiictBe: ocHOBHOM coctaB — 4.lct.105;
KBATM(PUITUPOBAHHBIA cocTaB (oTsryaromuii) - 4.2 cT.105; co cMmsryarommuMu
oocrositenscTBaMu — cT.106-108. He Bce CII menstcs mo sToMy mpu3Haky Ha 3
Buaa. Ecte HopMbl Tobko ¢ OCII, ectb ¢ OCII u KCII, ecTb 1 ¢ 4nciom crareu
OombIne 3, C KaXI0i U3 KOTOPBIX HAKa3aHUE YCUITUBACTCS.

2) 1m0 KOHCTPYKIIMM OOBEKTHBHOM CTOpPOHBI (IO  CHOCO0y  ee
3aKOHOJATEIBLHOTO omucaHus): a) ¢opMmanshble, To ecTh CII, oObekTHBHAsA
CTOPOHA KOTOPBIX XapaKTEPU3YeTCsl C MOMOIIb TOJIbKO OJTHOTO MpU3HAKA — JICSTHUS
(meiictBus wim Oe3aeicTBus: ucTa3aHue (cr.117), ocTaBiieHHME B OMacCHOCTH
(ct.125) u 1p.); 6) maTepuanshbie, TO ecTh CII, B 00BEKTHUBHYIO CTOPOHY KOTOPBIX
3aKOHOJAATENh BKIIFOYMIJI B KAUECTBE 0053aTEIbHBIX MTPU3HAKOB HE TOJBKO JCSHUE,
HO U OOIINECTBEHHO OIAacHblE TMOCIAEACTBUS (TSDKKUUA Bpel  370pOBBIO,
UMYIIECTBEHHBIN  ymiep0). IlpecTyrieHus ¢ MaTepHalbHBIM  COCTaBOM
xapaktepu3yoTcss 3 oOs3arenbHbiMu mipu3Hakamu: OOJl, OOII (mocnenctsue),
CBSI3b MEXK]y JIesiHUEeM U mnocieactBueM. IIpecTyiienre cuutaeTcsi 3aKOHYEHHbIM
B MOMEHT HACTYIUICHUS MOCIEACTBHIA.

3) mo cTpykType (IPaKkTUYECKOrO 3HAYEHUs HE HMEET): HpocThie (Bce
npusHaky CII xapakTepu3yrTcsi OJHOMEPHO, HapuMep YOUICTBO — OJIUH OOBEKT
(>KU3Hb), OJIHO JesiHUE (JUIIEHUE >KU3HU), OJHO IMOCJIEACTBHUE (CMEPTh), OJHA




dopma BuHBI (ymbicen)); cioxuble (B Takux CII xoTs Obl OoAMH TNpU3HAK
XapaKTepu3yeTrcss He OJHOMEpPHO, Hampumep pa3doili — Ha JBa OO0BEKTa
(COOCTBEHHOCTD U 3I0POBbE JIMIIA)).

3.27. 3uauenue cocmasos npecmynieHuil.

3HaueHHEe COCTaBa MPECTYIICHUS 3aKITI0YaeTCs:

BO-TIEPBBIX, B TOM, YTO TOJBKO €ro NPHUCYTCTBUE B JIEIHUM SIBISICTCS
OCHOBAaHHMEM YTOJIOBHOW OTBETCTBEHHOCTH;

BO-BTOPBIX, TO OO0S3aTeIbHBIM TPU3HAKAM, COACPKAIIUMCSI B COCTaBe
KOHKPETHOTO TMpecTymuieHusi, conaepxkamierocsi B Ocobennoit uwactu YK P®
MIPOUCXOIUT MPOIIECC KBATU(DUKAIINH TPECTYIUICHHS;

B-TPEThUX, COCTAaB TIPECTYIUICHUS CIYXUT HEOOXOIUMBIM  YTOJOBHO-
MPaBOBBIM HMHCTPYMEHTApPUEM IS OTTPAHWYEHHUS TMPECTYMHBIX JCTHHH OT
HEIPECTYITHBIX;

B-4ETBEPTHIX, C MOMOIIBIO COCTaBa MPECTYIUICHUS, OMPEACISIOTCS MPeeibl
HAKa3yeMOCTH MPECTYIUICHUS,

B-TIATBIX, COCTAaB TMPECTYIUICHUS XapaKTepU3yeT KaTEeropui0 TKECTU
COBEPILIEHHOTO MIPECTYITHOTO JESHUS.

C cocTtaBOM TIPECTYIUICHUS 3aKOHOJATEIh CBA3BIBAET BECh IMPOIIECC
MPUMEHEHUsI YTOJOBHO-TIPABOBBIX HOPM. Tak, J[OKa3plBaHUE B YTrOJOBHOM
MPOIIECCe W 3aKII0YaeTCs B TOYHOM YCTAHOBJICHUH MPUCYTCTBUS B JICSTHUH BCEX
DJIIEMEHTOB

COCTaBa KOHKPETHOTO TIPECTYIUICHUs, TnpemycMoTpeHHoro OcoOeHHOM
yacthio YK P®. Ecnu B mpoiiecce 0ka3biBaHUs HE OyAE€T YCTAHOBJICH XOTSI OBl
OJIMH W3 DJIEMEHTOB COCTaBa, YTOJIOBHOE JIEJIO TOMJICKHUT MPEKPAIICHHUIO, a JIUIIO
O0CBOOOXK/Ia€TCS OT YroJOBHOW OTBETCTBEHHOCTH. IIyHKT 2 4. 1 c1. 24 VIIK PO
TJIACUT, YTO YT'OJIOBHOE IO HE MOKET OBITh BO30YXKIEHO, a BO30YKJICHHOE JEJI0
MO/IJICKUT MPEKPAIIECHUIO 32 OTCYTCTBUEM B JISTHUM COCTaBa MPECTYILIICHUS.

3.28. Ilonamue u 6udvt 06veKmM0o8 npecmynieHuil.

OOBEKT IPECTYIUICHUS, 3TO T€ OXpaHsieMble Y3 0OIEeCTBEHHbIE OTHOIICHHUS,
Ha KOTOPBIE TOCSTAaeT OOIIECTBEHHO OIMACHOE M YrOJIOBHO-HAaKa3zyeMmoe JesHUe.
(OIT mpusnatotcs obmectBeHHbie oTHomeHus (OO0), oxpaHsembie Y3, KOTOPhIM
NPECTYIUICHUEM TPUUMHAETCS Bpel, JubO0 CO3JaeTcsi peaibHas yrposa
MIPUYUHEHUS Bpea).

OO npumenutensHo K YII mepBUYHBI, TO €CTh HE 3aBUCAT OT CO3HAHUSA
mone, (QyHKUMOHHUPYIOT camocTosTenbHo. Kak o0bekT mnpectymienus OO
MOJIyYHJI HOpMaTuMBHOE 3akperieHue B cr.2 YK: «oxpana mpaB u cB0oOOJI
YyelioBeKa M TpaXJaHWHA, COOCTBEHHOCTH, OOILECTBEHHOrO TMOpsAKa |
OOIIECTBEHHON 0€30MacHOCTH, OKPYKAIOIMIeH Cpeibl, KOHCTUTYIIMOHHOTO CTPOS
Poccuiickoit denepanui OT TPECTYITHBIX MOCATATENHCTB, OOECIeUeHUE MHUpa U
0€30MacHOCTH YEJIOBEUYECTBA, a TAKXKE MPEAYNpEexACHUE MpPeCTyIuieHui». bomee
noapo6Ho Kpyr OO ABISIONINXCS 00BEKTOM yTrOJIOBHO-IIPABOBOM 3aIIUTHI OMMCaH
B OcY YK, KoTopas coaepKUT UCUEpIbIBAIOIIUI EpEYEHb BUAOB MIPECTYIJICHUH,
a, cienoBarelbHO, U 00BekTOB. Jlameko He Bce OO B3ITHI MO 3ammTy Y3, a



TOJIBKO HanmOoJyiee BakHbie W 3HauuMble. bonbmas yacte OO perymupyercs
HOpMaMH JIPYTUX OTPACIIeH MpaBsa.

Ha ocHoBe ananmza Y3 Haykol pa3paOoTaHbl METOI0JIOTHYECKHUE OCHOBBI
KBaM(PUKaUU 00BEKTOB. [10 «BepTHKaIN» BBIIEISAIOT OOIIHM, pOAOBOM, BUIOBOM
Y HEMOCPEICTBEHHBIN OOBEKT.

3.29. Obwuti obvekm u e2o 3naueHue.
OO — BCS COBOKYMHOCTHh OOIIECTBEHHBIX OTHOIIEHWUN TOCTABJICHHBIX IO
3amuTy Y3, OH €IUH TSI BCEX MPECTYIUICHUN;

3.30. Pooosoii 06vexm u e2o 3Hauenue.

PO — mumpokuil Kpyr OJHOTUIIHBIA (OAHOPOJHBIX WU OJU3KUX IO
COJICp’)KaHMIO) OOIIECTBEHHBIX OTHOIICHUH, OXpaHSIeMbIX Y3, Ha KOTOpbIE
MOCSTAaeT TPYIIa OJHOTHIHBIX MPECTYIJICHUH, OOBEIUHEHHBIX B OJIMH pa3Jiel
OcH VK. 3Oto monsitue Oojiee KOHKPETHO, TPYINIHUPOBKA HAa 3TOM YpPOBHE
OCYIIECTBJISIETCSI HA OCHOBE TOKIECTBEHHOCTH UK ojiHOpoHoCcTH OO;

3.31. Buoosoii 06vekm u e2o 3HaueHue.

BO — MeHee mMpOKHUIl Kpyr OXpaHsSEMbIX Y3 OOLIECTBEHHBIX OTHOLICHUMN
OJIHOTO BHJIA, YaCTh POJAOBOr0 00BEKTa, 0OBEAMHEHHBIX B ofHOM riaBe OcY YK.
OOBbeauHAET y3KHE TPYIIbl OTHOIIEHUNA OJTHOTO BUJA, OTpakalollue OJUH U TOT
K€ MHTepec y4acTHUKOB 3Tux OO;

3.32. HenocpeocmeernHulili 00vekm, e20 8U0bl U 3HAYEHUE.

HO — xoHkpeTHOe oxpaHsieMoe Y3 0OILECTBEHHOE OTHOILIEHHE, HA KOTOPOe
MOCATAET OJTHO WJIM HECKOJIBKO CXOJHBIX MPECTYIUICHUH, TepIslee YPOH BCIKUI
pa3 MpH COBEPLICHUH MPECTYIJICHUs AaHHOro Buja. OOpa3yeT rpynmy B paMKax
rinaBbl OcY YK (c1.105-108 — Bunb! youiicTsa).

Korzma oHO 1 TOXeE NMpecTyIIeHHe OJJHOBPEMEHHO HapylaeT Heckoyibko OO
(pa30oit — cOOCTBEHHOCTh W 37I0POBbE), TAKUE MPECTYIUICHHUS] UMEIOT HECKOJIBKO
o0bekToB. Kiaccupukanus mo «ropu3oHTaIW» BbIAENSET 3 BHAA: OCHOBHOM,
JOTIOJTHUTENBHBIN U (DaKyJTbTaTUBHBINA HEMOCPEICTBEHHBIN O0BEKT:

1) OcHOBHOM OOBEKT BXOJUT B COCTaB POJOBOTO M B OOJBINEH CTENEHU
ONpEENsIeT COLUMAIBHYIO HaIlpaBIE€HHOCTh KOHKpPETHOTO mpectyruieHus. [lo
MPU3HAKaM OCHOBHOTO HEMOCPEJCTBEHHOTO OOBEKTa HOPMbI BKIIIOUAIOTCS B TY
nwin uHyto riaBy YK (pa30oii oTHECeH K MpecTyIIeHUSIM TPOTUB COOCTBEHHOCTH).

2) JlonmoaHUTEILHBIM HEMOCPEACTBEHHBIM 00bekTOM BhicTynaeT OO, koTopoe
Hapsly ¢ OCHOBHBIM OOBEKTOM MPUYHMHSCTCS WJIM CO3[AETCS Yrpo3a MpUUNHEHUS
Bpena. OH Bcerna ykasbIBaeTcsi B KOHKpeTHOM YII Hopme, mpenycMarpuBaromien
OTBETCTBEHHOCTh 32 MHOTOOOBEKTHBIE MPECTYIUICHHs, JUOO HCHOIb3yeTCs IS
KOHCTpyupoBaHusi  kBanuduxanmonusix CII  (mpeBbllieHHe  TOJKHOCTHBIX
MOJHOMOYHM, C MpuMeHeHueM Hacwiusg). OH He BXOAUT B COCTaB POJOBOTO
OOBEKTA.

3) ®akynbTaTUBHBIM HEMOCPEACTBEHHBIM 00BbekTOM mnpusHaerca OO,
KOTOpoe, Haxonsdch nox YII 3ammroi, TepnmuT YpOH HE BO BCEX Ciydasx



COBEpIICHUS] TPECTYIUIEHUSI TaHHOTO BHJA (HE3aKOHHOE OcBOOOXIeHHe oT YO
BCETJ]a HAHOCUT BpeJl HOPMAJIbHOM AEATeIbHOCTH MPAaBOOXPAHUTENIBHBIX OPraHoB,
HO MOYKET 3aTPOHYTh M MHTEPECHl MOTEPIIEBUIETO — HEBO3MOKHOCTH BO3MEIICHUS
yimep6a). ®HO He BXOAUT B KOHCTPYKLHIO COCTaBa IPECTYIUIEHUS, HO
CBHJIETEIILCTBYET O Ooyiee BBICOKOH OOIIECTBEHHON OMACHOCTH COBEPIIEHHOTO
TIeSTHUS.

3.33. Ilpedomem npecmynienus, nomepnesuiuii Om npecmynieHusl.

[Tomx mpeamMeToM TPECTyIUICHUS TOHUMAETCA (U3UYECKUN TpeIMeT
MATEPUAJIBHOTO MHPA WIM HWHTEIUICKTyaJbHAasl LEHHOCThb, BO3JICHMCTBYI0 Ha
KoTophie, npecTynHuK Hapymaetr OO, oxpansiembie Y3. Il npuHsATO Ha3BIBaTh
MaTepUaJIbHbIM BbIpaXXEHUEM OOBEKTa. DTO BCE, UTO JIOCTYIHO JJIsl BOCHPUSITHUS,
u3Mepenus, gukcaiuu, oneHku. Il HanmnuecTByeT HE Bcerjga, a TOJIBKO TOT[a,
KOrJa IIOCATaTENbCTBO BO3JAEHCTBYET Ha MaTEpUAlIbHbIA MpPEOMET WIIU
MHTEJUICKTYaJIbHYIO 1IEHHOCTh (XUIIEHHE — H3bIMAETCs MMYIIECTBO, HE3aKOHHAs
nopyoka — crnunuBanue jeca u T.1.). [1I1 sBasiercs dhakyabTaTUBHBIM MPU3HAKOM,
XapaKTepU3YyIOIINI 00BEKT MOCSATATENIbCTBRA.

B Hexoropsix CII 3akoHOmaTe s MpUAET €My 3HAUYCHHE O00513aTebHOTO
npu3Haka, HO (opMyJIupyeT MO pa3HOMY: YKas3blBaeT poJOBbie mpu3Haku [IP
(4y>koe MMYIIECTBO B XMIIEHUHU); Ha3bIBaeT BUOBbIe mpusHaku [1I1 ( mpeameTs
0Cc000i MCTOPUYECKOW, HAYYHOU, KyJIbTYpHOM WM XYHOKECTBEHHOW IEHHOCTH
IIPU XUILIEHUN).

B nmocsrarenbcTBaX Ha JIMYHOCTh HE TMPUHATO BBIACHATH MNPEIAMET
npecrymieHud. Yenosek sapisiercss HocuTeneM OO, ero Henb3sh OTOXKIECTBIATH C
Bewblo. [IpumeHsATcss TepMHH TNOTEPHEBIUMN, T.€. YEJIOBEK, KOTOPOMY
MPECTYIUICHUEM MPUYUHEH (PU3NUECKUN, UMYIIECTBEHHBIN WM MOPAJIbHBIA BPE/I.
JIMYHOCTH TOTEpIEBIIETO HMMEET Takoe ke 3HaueHue, kak u IIIT (Bo3pact
(u3HacuIoOBaHUE), YOMNUCTBO JUIA WM €ro OJM3KUX B CBSI3U C €r0 CIY»KEOHOM
JEATEIIbHOCTBHIO, TPOBOLIMPYIOIIEE IMOBEACHUE TMOTEPNEBUIEr0O W T.A.) MOpPH
Ha3HAYCHUHU HaKa3aHUSI.

III1 Henp3s cMemIMBATL C OOBEKTOM IIOCATaTElILCTBA, TAaK Kak OHH
pas3nuyaroTcs Mo cBoed CymHOCTH. OOBEKT MPECTYIIEHUS — 9TO OOIIECTBEHHOE
otHoteHue, a 111 — matepuanshas Bemb. OOBEKT BCEria TEPIUT YPOH, a MPEIMET
Juilb B ciydasx, korga OO/[ BeIpa)kaeTcsi B YHUUTOKEHUU WIM TOBPEXKICHUU
BEIIICH MAaTEPUAJIbLHOTO MUPA.

3.34. llonamue, npuswaxu U 3HA4YeHUe  OOBEKMUBHOU  CHIOPOHDI
npecmyn.ieHusl.

OOBEKTHBHAS CTOpPOHA TPECTYIUICHUS 3TO BHEIIHEE BBIPAXKCHHUE TMpoIecca
MIPECTYITHOTO TOCATATENhCTBA. VIHBIMU ClIOBaMU, TPOSBIICHHE MPECTYIUICHHUS B
peaNbHOU JIEWCTBUTEILHOCTH, TO €CTh €ro (pu3nueckas CTOpOHA, KOTOpas MOXKET
HEIMOCPEICTBEHHO BOCTIPUHUMATHCS OpPTaHaMH YYBCTB UE€JIOBEKa: MPECTYIJICHUE
MOXHO BHUJETh, CHBINATh, 9yBCTBOBaTh U T.1. Ob6ocobmenne OCII mocraTouno
YCIIOBHO, TaK KaK MPECTYIUIEHWE KaK aKT IOBEJEHUS YEIOBEKa, MPEICTaBIISCT



co00ll Hepa3phIBHOE EIWHCTBO OOBEKTHBHBIX (BHEIIHWX) W CYOBEKTHUBHBIX
(ICUXUYECKHX ) PJIEMEHTOB.

OCII — rnaBHBI OTIMYUTENBHBIN MPU3HAK YTOJIOBHO-HAKA3yeMOTO JESHUS,
NPUIAIONTAN €My WHIWBHUIYaTbHOCTh M TIO3BOJSIONMN OTTpaHuuYuTh 3T0 II. OT
npyrux. HOpumnueckue npusnaku OCIL: nesnue (AeiicTBue wiu Oe3aeiicTBUE);
OOIIIECTBEHHO OMAacHbIE MOCIEACTBHS; MPUUYUHHAS CBs3b Mexay aesHueM u OO
MOCTICACTBUSIMK; BpEMs, MeCTO, OOCTaHOBKa, CIOC0O0, OpyaAuWsi M CpEICTBa
COBEPIIICHUS MPECTYTUICHHUS.

Paccmotpenne OCII mo3BonsieT caenath BHIBOA O TOM, YTO UMEHHO BHEIIHUI
aKT TIOBEJICHUS YEJIOBEKA, a HE €r0 MBICIH COCTABIAIOT ocHOBaHue Y O.

3.35. IIpecmynnoe oesnue. Eco npusnaxu.

OO1IecTBEHHO OMAacHOE JIeSTHHE BBIpakaeTcs B 2 popmax: MPeCTyITHOTO
JEHCTBUS WIN TPECTYIMHOTO Oe3aeicTBys. [Ipy 3TOM psi MPECTYIICHUH MOXKET
OBITH COBEPIIICH TOJBKO JIeHCTBHEM (M3HACHIIOBAHUE, Kpaxa, mober), Ipyrue
TOJIbKO Oe3/eiicTBrEeM (OCTaBlICHUE B OMTACHOCTH, HEOKa3aHUE ITOMOIIN
001pHOMY). B conmansHO-HpaBCTBEHHOM CMBICIIE CynTHOCTh [l mimu b enuHa: oHm
MPEJICTaBIISIFOT COOOM aKT MOBEICHHUS YeJIOBeKa. B (M3HUeCKOM CMBICIIE OHU
pa3IMYaloTCS:

1) IlpectynHoe neHcTBUE MNPEACTABIAET COOOW AKTUBHOE OOILECTBEHHO
OMACHOE MOBEJICHUE, 3anpeieHHoe Y 3. OHO MOXKET MPOSBIATHCS B JJIEMEHTAPHBIX
TEJIOJBIKEHUSX (yAap, BBICTpEN), >KecTax (IpU OCKOPOJIEHHWH), MPOU3HECEHUU
cjoB (yrpo3a, OCKOpOJIeHHUE), TaK U MPEACTABIATh COOOU ey CUCTEMY aKTOB
YEJIOBEUECKOr0 IMOBEIEHUS (M3rOTOBIIEHUE C 1ENbI0 CObITAa (hajIbIIMBBIX ACHET,
HIMMOHAXK, HE3AKOHHOE MPEANPUHUMATENIBCTBO).

OO pelicTBHN 3aKITIOYAETCS B NPUYUHEHUW BPENA WM CO3JAHUIO PEATBHBIX
BO3MOXKHOCTEM NpPUYMHEHHUS BpeAa OOBEKTaM YrOJOBHO-TIPABOBOM OXpaHBbI:
OOIIIECTBEHHbIM OTHOILIEHUSM WM HHTepecaMm, OjaraM KOHKPETHOM JIMYHOCTH,
oOIIIECTBA MJIM TOCYIapCTBRA.

OcHoBanueM YO sBIsI€TCS TOJBKO OCO3HAHHOE M BOJIEBOE JIEUCTBHUE, TO €CTh
KOHTPOJIMPYEMOE BOJE€d W co3HaHueM Jmna. [losTomy mnpuunHEHHE Bpeaa B
pe3ysbTaTe HEMPOU3BOJIBLHOTO (PEhIEKTOPHOTO, MHCTUHKTUBHOTO) TEIOABUKECHHUS,
npectyrieHueM He sBisieTcs. Kpome Ttoro, YO BO3HUKAET TOJIBKO B TEX CIydasXx,
KOT'/Ia JIIO JOJIKHO OBLIO U MOTJIO BO3JEPKATHCS OT COBEPILICHUS TE€X WJIM MHBIX
nevctBuil. HeobxoaumMo ycTaHOBUTH (PAKTHUECKYIO BO3MOXXHOCTh KOHKPETHOTO
JMIa HE COBEpIIATh MPECTYITHOE ICUCTBHE.

2) IlpectynHoe Oe3neiicTBUE — ATO MPEAYCMOTPEHHOE 3aKOHOM IMACCHBHOE
MOBEJEHUE, TO €CTh HECOBEPIICHUE JIMIIOM TaKUX JIEUCTBHUM, KOTOPBIE OHO JIOJIKHO
OBLJIO M MOIJVIO COBEPIIMTh B CHIIy OIpeAelieHHbIX oOs3anHocTel. Ilpu b
NOBEICHUE JHIa TaKXe JJOJDKHO OBbITh MOJYMHEHO CO3HAHUI0O U BOJE U
npenacTaBisTh coooit OO.

3.36. [nawuecs, npooondicaemvle U COCMABHbLE NPECMYNIEHUS.



Jnameecs enMHUYHOE NPECTYIUIEHUE XapaKTEpU3YeTCs JEsIHUEM JIMIIA,
CONPSDKEHHBIM € TOCJHEAYIOIINM JUIMTEIbHBIM BBIIOJIHEHUEM 3alPELICHHOTO
JEeNUCTBUS MO0 HEBBIMOIHEHUEM OTPECICHHBIX 0053aHHOCTEN, BO3JIOKEHHBIX Ha
HETO IOJ YIPO30i yrOJOBHOIO MpecieaoBanud. [IpuMepoM Takoro npecTyrieHus
SBJIIETCSI HE3aKOHHBIE XpaHEHUE OpYXKHsi, OOCNPHUIIACOB, B3PHIBUATHIX BEUIECTB U
B3pbIBHBIX YCTpoHcTB (cT. 222 YK P®), 31m0cTHOE YKJIOHEHHE OT MOTalleHUs
KpeauTopckoi 3a10keHHOCTH (cT. 177 YK POD).

B otnuume ot mismuxcs, mpoAoKaeMoe MpecTyIuieHne o0pasyer AesHue,
CKJIAJpIBAIOIIEECs W3  psAfa  TOXKAECTBEHHBIX  IIPECTYNHBIX  JIEWCTBUU,
OXBAaThIBAEMbIX €IUHOW IENbI0 M HAIMpPABICHHBIX HA OJMH OCHOBHOH OOBEKT
MpeCcTynHOro mnocsArarenscrBa. Hampumep, uctsazanue (ct. 117 YK P®) umeer
MECTO, KOIJla BUHOBHBIA CHUCTEMATHYECKM HAHOCUT MOOOM OJHOMY M TOMY XKe
JULLY.

CocTaBHbIE TIPECTYIUICHUSI HAIpaBJICHBbI HA JIBa U 00JIEE CAMOCTOSITEIBHBIX
00BbEKTa, HO B CBOEH COBOKYINHOCTH OHHM XapaKTEepHU3yIOT E€IUHUYHOE
npectyrieHue. Takue MpecTymieHus, Kak MpaBUiIo, UMEIOT HECKOJIBKO OOBEKTOB
IPECTYIHOTO IOCATaTeNIbCTBA, OAUH M3 KOTOPBIX BBIACIAECTCA KAK OCHOBHOM, a
OCTaJIbHBIE BBICTYMAIOT KaK JIOMOJHUTEIbHBIE.

3.37. Ilpuyunnasn ce6s3b 8 Y201068HOM Npase.

B  mpecrymiieHHsIX, COCTaB  KOTOPBIX CKOHCTPYMPOBAaH 1O  THILY
MaTepUalbHOr0, MTPUUUHHAS CBSI3b MEXKAY AessHueM juia U HacTynuBmmmu OOIT
SABJISIETCSA 00513aTEIbHBIM MPU3HAKOM OOBEKTUBHOU CTOPOHBI. [loaTOMy TpelyeTcs
ycTaHoBUTh, 4To0 OOIl nmpuyrHEHbl UMEHHO AESHUEM 3TOr0 JIMILA, & HE WHBIMU
NPUYUHAMH.

[Tpuunnnas cBs3p (IIC) — omna w3 ¢dopm BceoOliero B3auMOACHCTBUS
SBJIGHUN TPUPOJBI U OOIIECTBA, TAKOE COOTHOLIEHUE MEXIYy SBJICHUSMHU, IpU
KOTOPOM OJTHO M3 HUX (MPUYMHA) 3aKOHOMEPHO, C HEOOXOIUMOCTBIO TIOPOXKIaeT
JIpyroe (ciencTBue).

Crnoxnocth yctaHoBieHus: mnpouecca IIC Hepeako TpeOyeT chenuanbHbBIX
NO3HAHUM M OOpalieHus 3a MOMOUIbI0 MPABOOXPAHUTENBHBIX OpPraHOB K
CHEeLMAUCTaM B pa3IMYHBIX O0JIACTAX 3HAHWM, TO €CTb K IPOU3BOJCTBY
skcriepTusbl. OJIHaKO OKOHYATENbHBIM BbIBOJ O Hasmuue [IC moxer caenathb
tonbko cyn. Ilpm stom nokazarensctBa Hammuus [IC AODKHO onmMparbcs Ha
YEeTKHE U TIOHATHBIE JUIsl BCEX YYACTHUKOB YTOJIOBHOIO MPOIIEcca KPUTEPHUHU.

[Tpu3naku vHanmuus [1C:

1) Hestnue ([ nnum b) no Bpemenu npeamectsoBano OOIT.

2) SIBnenue, paccMaTpUBaeMOE B KaU€CTBE MPUUUHBI (JE€SIHUE) TOJKHO OBITh
HEO0OXOJMMBIM YCIIOBUEM HACTYIUICHUS APYTOTO SABJICHUS (IOCIEICTBUS).

3) SIBnenue MoXeT npusHaBathcs npuunHOW Hactymienus OOIL, eciu oHO
3aKOHOMEPHO, C BHYTPEHHEH HEOOXOIMMOCTHIO BBI3BAJIO WX HACTYIUIEHHE, 0O,
1o KpailHeil mMepe, co3ano peajibHyro onacHocTh HacTymieHuss OOIIl B naHHOMI
CUTYaLIUH.

3.38. Ilonamue, 3nauenue u 8u0bl NOCIEOCMBULL 8 Y20JI08HOM NPAse.



He noanexuT COMHEHHIO, YTO BCSKOE YrOJIOBHO-HAaKa3yemMoe JesHUE
BBI3BIBAET T€ WM HHbIE OTPUIIATENIbHBIE W3MEHEHHS B OOBEKTaX YroJOBHOMU
OXpaHbl, TO €CTh, BJICYET HACTYIUICHHE OOIIECTBEHHO OMACHBIX IOCJEICTBUMA
(OOII). OOA — »st0 TOT Bpen (ymepO), KOTOPBIA NPUUYUHSETCS OOBEKTaM
yTOJIOBHO-TIPABOBOM OXpaHbl B pe3yiibrare coBepiuenus aunom OO/l (neiicTBus
WU O€3/ICUCTBUA).

3nayenue OOIl mna YO 3akimrodaercss B TOM, 4YTO HMEHHO XapakTep
MPUYUHEHHOTO WM MOTYIIEro HACTYyNHWTh BpEla BIUSET HAa OICHKY CTETCHH
OOIIIECTBEHHON OMAacCHOCTH MPECTYIUICHHS: HACTYIJICHHE TSKKUX IOCIIEICTBHIMA
paccMaTpuBaeTCsl B KayecTBE OTAryaromiero oocrositenbcrBa (Mm.«O» 4.1 cr.63);
YMEHBUIEHUE BPEIOHOCTH MyTEM AOOPOBOJBHOIO BO3MEUIEHUS UMYLIECTBEHHOIO
yiiepba U MOpaJbHOTO Bpela, a TaKKe€ HMHOE 3arjakKMBaHUE Bpeda CMIIr4aeT
HakazaHue (m.«x» 4.1 cT.61).

OOIl wmoryr HOCUTh MAaTe€pUaJbHBIM (BHEIIHE HAOMIOJAEMBIM U
buKkcupyemblii) XapakTep, HO MOTYT HMMETh U HHYI0, HEBO3MOXHYIO s
Boctipusitusi, ¢opmy. B cBam3u ¢ atum, Bce OOIl npuHaTOo nAenuTH Ha
MaTepHabHbIe U HEMaTepHaIbHbIC.

3.39. @akyrvmamusHvle Npu3HaAKU 00LEKMUBHOU CIMOPOHbL  NPECMYNJIEHUS U
UX mposKoe 3HayeHue.

K uncny gakynbTaTUBHBIX NPU3HAKOB OOBEKTHUBHOW CTOPOHBI MPECTYILIICHUS
OTHOCATCA MECTO, BPEMS, CIIOCO0, OpYAHsl U CPENICTBA, OOCTAHOBKA COBEPILCHHUS
npectyrieHus. PakylIbTaTUBHBIMU 3TH MPU3HAKUA SABISIIOTCA MOTOMY, YTO OHU
BKimovaroTcss fnaneko He Bce CII. B Hekoropsix ciywasx @I oObekTUBHOMN
CTOPOHBI NPAMO He Ha3biBatOTCA B aucnozunusax OcH YK, HO BBITEKalOT U3 Hee
(HeyBaXxxe€HUE K CyAy, B BUJI€ OCKOPOJIEHUS YYAaCTHUKOB pa3ouparenbeTna (c1.297),
IpeJIoJiaraeTt, 4YTo NPecTyMICHUE COBEPILAETCS BO BpeMs Cy1IeOHOTO 3aceJaHusl).

MecTo CcOBEpLICHHsS NPECTYIUIEHUS — 3TO ONpENEJICHHAs TEPPUTOpus, Ha
KOTOPOM MPOU30ILIO MPECTYIUIEHUE, IPH YEM, 3TO HE TEPPUTOPUS BCEM CTPAHBI,
Wi Kakasg Jubo ee reorpaduueckas TOYKAa, a MMEHHO 4acThb (OTrpaHHYECHHOE
IPOCTPAHCTBO) TEPPUTOPUU CTPAHBI.

Bpemsi coBepiieHusi MpEeCTyIUIGHUS — TMPU3HAK OOBEKTUBHOM CTOPOHBI,
KOTOpPBIA TOHUMAETCS KakK OIPEICICHHbI BPEMEHHOW NIEPUOJ, B TEUYEHUH
KOTOPOTO MPOUCXOIUT (MJIM MOXKET OBITh COBEPIIICHO) MOCATATEIBCTBO HA OOBEKT
YTOJOBHO-TIPABOBOM OXpaHbl. ITOT MPU3HAK PEIKO UCHOJB3YETCS B JUCIO3ULIUIX
VIIH.

Crnoco0 coBepiieHUs] PECTYIUIEHUSI — 3TO Ta BHEWHsAA (popma, B KOTOPOH
BBIPAKAIOTCS MPECTYNHbIE ACHCTBUSA, TO €CTh KOHKPETHBIE NMPUEMBI U METOJBI,
IpUMEHSIEMbIE JIMIIOM B TMPOLECCE MPECTYNMHOr0 TOCAraTeabcTBa. Y OUNUCTBO
MOXXET OBITh  COBEPIIEHHO C OCOOEHHOW  >KeCTOKOCTHIO,  BOBIICUCHUE
HECOBEPIICHHOJIETHETO B TMPECTyIUIEHHE IyTeM oOemanuii, oOMaHa, yrpos;
NPUMEHEHHUs HACWIMs, OOMaHa.

Opyauss © CpeacTBa COBEpPUIEHUS IMPECTYIUIEHUS — 3TO MPEAMETHI
MaTE€pUaIbHOIO MHpA, MPUCHOCOOJTIEHUS, MPU MOMOLIM KOTOPBIX COBEPUIAETCS
npectymiieHue. [lockoiabKy HCMONb30BaHUE OPYIOUMl M CpPEACTB oOOserdaer



COBEpILIEHUE NPECTYIUIEHUH, UX Halu4yue BiMseT Ha cteneHb OO COAesHHOTO,
MO3TOMY 3aKOHOJATelb OTHOCUT OpYAUs M CpPEICTBA K YHUCIY IPU3HAKOB
OOBEKTUBHOU CTOPOHBI.

OOcTaHOBKA COBEpPILEHUS MPECTYIUIEHUS — 3TO T€ OOBEKTUBHBIE YCIOBUS, B
KOTOPBIX TPOMCXOAUT cOoObITHE mpecTyluieHus. Kak mnpuszHak 0OBEKTHBHOMN
CTOPOHBI OOCTaHOBKa PEIKO HCHOJb3yeTcss B aucno3unmsx crared OcH YK.
OpHako W3 cojepkaHuss Y3 4YacTO BBITEKAET, 4YTO IPOTUBONPABHOE
NOCSTATENIbCTBO JOJDKHO MPOTEKAaTh B CHEHU(PUUYECKUX YCIOBUSAX MecTa U
BpEMEHHU, 4YTOObI NPHU3HABATBHCS NPECTyIUIEHWEM (Ipu OAHKPOTCTBE WIA B
NpEeABUACHUN OaHKpPOTCTBA, IyOJWYHO, B BOECHHOE BpeMs WM B OO€BOM
00CTaHOBKE).

3.40. Ilonamue cybvexma npecmynjieHus u e2o 006s3amejibHvie NPUHAKU.

CyOBeKT mpecTymieHHs - 9TO JHI0, COBEPIIMBIIEE YTOJOBHO-HAKa3yeMoe
nesaue ([ wim b) u B coorBerctBUM ¢ Y3 cnocobHoe HecTH 3a Hero YO. B
cootBeTcTBUM ¢ cT. 19 YK YO Moryr HecTu TOJIBKO BMEHSEMbIE (PU3HUYECKHE
JWIa, JAOCTUTIIME BO3pacTa, YCTAHOBJIEHHOTO Y3, C KOTOPOTO HACTyIMaeT
OTBETCTBEHHOCTH 3a JAHHOE JICSTHHE.

1) B ct. 19 npsimo ykazano, uto YO mojasiexaT TOJIbKO (U3MUECKHUE JHUIIA.
OT10 3HauuT, 4yTo cyOBekTamu I1 He Moryt ObITh 00BEKTHI MpUpOibl ((hayHbI U
Gbi0opsl) U opuaUYECcKUe Jula (MPEANPUITHS, YIPEKICHUS, TApTUH U T.1.).

2) BwMeHsieMOCTh JHIIa — €CTh CIOCOOHOCTH OCO3HaBaTh (HAKTUUECKUU
xapaktep 1 OO cBoux /I (b) u pykoBoguth umu. HeBmensiembie ymma (ct.21),
JIUIICHHBIC TAaKOW CIMOCOOHOCTH BCJIEICTBHE PACCTPOMCTBA TCUXWUKH, HE MOTYT
OBITh CYOBEKTaMU MPECTYTUICHUS.

3) Jaxe y MNCUXMYECKH 3J0POBOTO YEJIOBEKAa YKazaHHas CIOCOOHOCTH
CO3HAHMS M BOJIM BO3HUKAET TOJBKO MO JOCTHKEHHUIO OTPEICIIEHHOTO Bo3pacTa. B
CBSI3U C 3TU Y3 ycTaHaBiIuBaeT Bo3pact (cT.20), Mo JOCTHKEHUIO KOTOPOTO JIUIIO
MOKeT ObITh npuBiieueHo K YO 3a coBepiienHoe I1.

3.41. Cybvexm u aiuyHOCmMb NPecmynHuKd.

Ot nonstusa CII HEeoOXoAMMO OTIMYATh JUYHOCTh mpectynHuka. CII — ato
COBOKYIHOCTb MPHU3HAKOB, 0€3 KOTOphiX HeT Hukakoro CII (oOmume mpuzHaku),
mu6o ompenenennoro CII  (mpusnaku cnernuanbHoro cyobekrta II). B
KPUMUHOJIOTUU TPU3HAKU JTMYHOCTU CBOJATCA K 3 KOMIIOHEHTaM: COIMAIbHOMY
CTaTyCy JUYHOCTH U COIMAIbHO-IeMOoTrpaduueckoil XapakTepucTuke (Tod,
BO3pacT, oOpa3oBaHWE U T.J.); COIHUAIBHBIM (QYHKIUAM (POJU) JMYHOCTH;
HPABCTBEHHO-TICUXOPJIOTMYECKON XapaKTEPUCTUKE (OTHOIICHUE K COLMAIBHBIM U
HPAaBCTBEHHbIM  IEHHOCTsIM). [IpW3Haku JHYHOCTH MOTYT BJMSATH  Ha
WHIUBUTyaIM3aIMI0 HaKa3aHUsl I HAa OCBOOOXKIIEHHWE OT HEro, HO MOTYT U HE
nmeThb Y11 3HaueHus.

3.42. Hesmensemocmo u ee kpumepuu.
B 4.1 c1.21 YK naercs nonarue HeBMeHAeMOCTU: «He MoanexuT yrogoBHOM
OTBETCTBEHHOCTH JIUIIO, KOTOPOE BO BPEMS COBEPILIECHHS OOIIECTBEHHO OIACHOTO



JIEHUSI HAXOJIMJIOCh B COCTOSIHUM HEBMEHSIEMOCTH, TO €CTh HE MOIJIO OCO3HABATh
dbakTHueckuil  xapakTep M  OOIIECTBEHHYIO OINACHOCTh CBOMX JCHCTBUU
(Oe3nmeiicTBus) MO0 PYKOBOAUTH UMM BCIIEJCTBUE XPOHUYECKOTO MCUXHUECKOTO
paccTpoiicTBa, BPEMEHHOTO MCUXUYECKOI0 PACCTPOIMCTBA, cllaboyMus MO0 HHOTO
OOJIC3HEHHOT'O COCTOSIHUS TICUXUKI.

[lonatne H  ckmagpiBaercss W3 2 KPUTEPUEB:  IOPUIAYECKOTO
(TCUX0JIOTUYECKOT0) U MEIUIIUHCKOTO.

FOpuanyeckuii KpuTepHii onpenensieTcss 2 Npu3HakaMu - UHTEIUIEKTyalbHbIM
Y BOJICBBIM:

1)  UHrennexTyaJbHBIA  NPU3HAK  MPEAINONAraeT  HEBO3MOYKHOCTh
(HEeCImocoOHOCTH) JTUIla 0CO3HABaTh 0nacHoCTh cBoero [l (b).

2) BoseBoil mpu3HaK MpeANoJiaraeT HECHOCOOHOCTh JHUIA PYKOBOIUTH
ceoumi /[ (b).

Hanuuue oaHOTO IOpUIWYECKOTO KPUTEpHUS HE SIBISETCS OCHOBAaHUEM IS
npusHanua Jmna H. Heo6xomumo ycranoButh, uto FOK Obln cieactBuem
MEUIIMHCKOTO KPUTEPHUsl, TO ecTh 4ToOkI Jniio He oco3HaBano OOII ceoero /I (B)
WM HE MOTJIO UMHU PYKOBOAMUTH MO MPUYWHAM, OTHOCAIIUMCS K MEIULIMHCKOMY
kputeputo. MK mnpencraBisier co0oil 000OIIEHHBINH TepeYeHb TMCUXUYECKUX
paccTpoMCTB U 3a00JIeBaHUM, CIIOCOOHBIX MpUBECTH K Hanuuuio y juna FOK; sto
ObIBaCT XPOHHMYECKOE IIcuxuueckoe pacctpoiictBo  (XIIP), BpemeHHoe
ncuxuueckoe paccrporctBo (BIIP), cmaboymue (C) unu uHOE O00JIE3HEHHOE
cocrosinue ncuxuku (MBCII).

3.43. Bospacm cyovexma.

V3 ycranaBnuBaeT Bo3pact (cT.20), 0 JOCTHKEHUIO KOTOPOTO JIMIIO MOXKET
obITh TpuBJedeHo K YO 3a coepuenHoe I1. Y.1 c¢1.20 YK - YO ¢ 16 ner; ¢ 14 ner
(1.2 c1.20) — yOuiicTBO, MOXHUIIEHUE YEJIOBEKA, N3HACUIIOBAHHE, Tpadex, pa30oH,
TEPPOpU3M H Ap. TSHKKHE MpecTyruieHuss. CMepTHasl Ka3Hb — My»X4YuHaMm ¢ 18 1o
60, Ha IeHb BBIHECEHUS IPUTOBOPA.

3.44. YVeonoenas omeemcmeenHOCMb Ul ¢ NCUXUYECKUM PACCMPOUCMBOM,
He UCKTIIOYAoWUM 6MEHACMOCTIU.

Mexay  DOJHOLEHHBIM  IICUXWUYECKMM  3J0POBBEM W COCTOSHUEM
HEBMEHSEMOCTH OTCYTCTBYET pe3kas rpadb. Ilostomy B cr. 22 YK PO
3aKOHOJATENb MPEAYCMOTPEN  BO3MOXKHOCTb  IIPUBJICYEHUS K  YIOJOBHOU
OTBETCTBEHHOCTH  BMEHSIEMBIX JIMLI, KOTOPbIE BO BpEMS  COBEPILICHUS
IPECTYIUICHUSI B CUJIy IICUXMYECKOIO PACCTPOMCTBA HE MOIJIa B IIOJHOM Mepe
OCO3HaBaTh (PAKTUYECKU XapaKTep U OOIECTBEHHYIO OMACHOCTh CBOMX JIEWCTBHM
(6e3neiicTBusi) MO0 PYKOBOAUTHL HUMH. [llcHMXWyeckuMU paccTporCTBamu,
MOPOKIAIOIMIMMU TAKOE COCTOSIHUE, SIBISAIOTCSA BCE PACCTPOMCTBA IICUXUYECKOU
NEATEIBHOCTH, HE HCKIIOYAIOMNAE BMEHSIEMOCTH, HO BIIEKYIIHE JIMYHOCTHBIE
WU3MEHEHHs, KOTOpPhIE MOTYT M NPHUBECTH K OTKIOHAKOLIEMYCS IOBeneHuio. K
YHCIIy TAKUX PACCTPOMCTB OTHOCSITCS: BBIpaKEHHBIE MIM30(peHUUEeCcKre Ne(EeKTHI,
QJIKOTOJIN3M, HAPKOMAaHUs, IICUXONATHUH, OCTATOYHBIE SIBJICHUS YEPEMHO-MO3TOBBIX



TpaBM, OpraHM4YecKkoe 3a00JieBaHWE  LIEHTPAJIbHOM  HEPBHOM  CHUCTEMBI,
ouropeHus B JIETKOW CTENEeHU JeOUILHOCTH U T.II.

VYTronoBHBIM 3aKOH MPEANUCHIBACT CYIy YYHUTBIBaTh 0CO00E TCHUXHYECKOE
COCTOSIHME JIUI[a B MOMEHT COBEPIICHUS] MPECTYIICHUS, YTO MOKET CIYKHUTh
OCHOBAHUEM JIJISI CMATYCHMS HaKa3aHus. [Ipy 3ToM CyJ1 TOKEH YUECTh XapaKTep

U CTETEeHb 00IECTBEHHON OMACHOCTHU COBEPIIICHHOTO MPECTYIUICHUS, CTEIICHb
MICUXUYECKOTO PAacCCTPOMCTBA JIMIA, COBEPUIMBIIETO MPECTYIUICHUE, U BCE APYTUE
00CTOSTENBCTBA JIea. B 3THX clydasix CyJl MOXET Hapsay C HaKa3aHHUEM, a TaKKe
B ClIy4asix OCBOOOXJECHHMS OT HaKa3aHWsl, HA3HAYUThb MPUHYJUTEIbHbIC MEPbI
MEJIUIIMHCKOTO XapaKTepa.

OtnenbHBIM ~ O0pa3oM  3aKOHOJATEIh  PacCMaTPUBAET  YTOJOBHYIO
OTBETCTBEHHOCTh JIWII, COBEPIIUBIINX MPECTYIUVICHUE B COCTOSIHUU OIbSIHEHUS,
BBI3BAHHOM YIOTPEOJICHHEM aJIKOTOJisl, HAPKOTUUYECKUX CPEICTB WIH JIPYTrUx
onypMaHuBaromux BemecTB. CoraacHo Tpeboanusm cT. 23 YK P®, takue nuna
HECYT YrOJIOBHYIO OTBETCTBEHHOCTh Ha OOIIMX OCHOBAHUSIX.

3.45. Cneyuanvuuiii cyovekm.

B teopun VII cymecTtByer mNOHATHE HE TOJIBKO OOLIET0 CyObeKTa
NPECTYIUICHUSI, HO W TaK Ha3bIBAEMOr0 CICIHAIBHOTO CyObeKTa. DTOT BHUJ
CyOBeKTa KpoMme 0053aTeNbHBIX MPU3HAKOB, 00Ja/1aeT €lIe U JTONOJHUTEIbHBIMU
npu3Hakamu, npeaycMotpenabiMA B OcH YK. Otu npusHaku knaccupuuupyroTcs
CJIEAYIOIINM 00pa3oM:

1) mo rpaxkmancTBy oObekTa (cT.275 roc. uaMeHa —rpaxiaanuH PO, cT.276
HIMUOHAXK — He rpakaanuH PD);

2) no oy (ct.131 u3HacKUIOBaHUE - MY>KUHHA);

3) mo Bo3pacty (cT.150 BOBI€UEHHE  HECOBEPIICHHOJIETHETO -
COBEPIIICHHOJICTHUM );

4) mo CceMeHHO-pOJACTBEHHBIM OTHOIIEHUsIM (cT.157 — yKIOHEHHE OT
AJIMMEHTOB — POAUTENU WJIM COBEPIIEHHOJIETHHUE U TPYIOCIOCOOHBIE IETH);

5) 1o JOMKHOCTHOMY TMOJIOKEHHIO M TMPOPECCHOHAIBHBIM O00S3aHHOCTSIM
(ct.143 napymenue [1Th — nuito oTBETCTBEHHOE 32 UX COOIOICHMS);

6) Mo OTHOMmIEHHWIO K BOWHCKON oOs3anHOCTH (cT.331 II mpotuB BC -
BOEHHOCITYKaIlIHE);

7) no apyrum ocHoBaHusM (cT.307 cBUIIETENU, SKCIIEPTHI, IEPEBOTUUKH ).

3.46. Ilonamue cybveKmusHOU CMOPOHDL.

CyObeKkTUBHAsl CTOpOHA MPECTYIJICHUS — 3TO MCUXUYECKas JeITebHOCTh
JUIa, HENOCPEICTBEHHO CBs3aHHass ¢ coBepuieHueM npecryreHus. CCII
oOpa3yeT ero ICUXOJOTMYECKOe COJIepKaHue, SIBISIETCS BHYTpEeHHEW (110
OTHOILIEHHI0O K OOBEKTHBHOHN) CTOpOHOM mpecTymieHus. OOBEKTUBHA CTOPOHA
NPECTYIUICHUSI COCTAaBISIET €ro (hakKTHUYECKOE COJEp)KaHWe U MOXKET OBbITh
HEIOCPEACTBEHHO BOCIPUHATA MOTEPIIEBIINM, CBUACTEIAMHA U APYTHUMH JIULAMH.
CyOBbeKTHBHAs K€ CTOPOHA XapaKTEpU3YEeT MPOLECCHI, MPOTEKAIOIINE B MICUXUKE
BUHOBHOTO, ¥ HEIOCPEACTBEHHOMY BOCHPHATHIO OpraHaMH YyBCTB YEJIOBEKA HE



noaaaercs. OHa MO3HAETCS TOJIBKO B PE3yJbTaTe aHalU3a U OLICHKHU MOBEACHUS
MIPaBOHAPYIIUTEINS U 0OCTOATENHCTB COBEPIICHUS IPECTYILIICHUS.

CCII xapaxTepu3yeTcsi CICAYIOIMUMH IOPUIUYECKUMU TMpPU3HAKAMU: BUHA,
MOTHUB W 1€Jdb. OTHU TMPU3HAKK OPraHUYECKH CBS3aHbI MEXIy co0oll u
B3aMMoO3aBUCHMbl. BuHa B (opMe yMbICIa WJIM HEOCTOPOXKHOCTH — OCHOBHOM
npuzHak CCII. MoTuB u uesnb — pakyibTaTUBHBIEC IPU3HAKY.

3.47. [lonamue u 3nHayeHue BUHbL.

B poccuiickoM YrojJloBHOM NpaB€ NPHHLIMI CYOBEKTUBHOIO BMEHEHUS
(OpUHIUIT BUHBI) BCErJa SABJSUICS OAHUM U3 BakHedmmx. OH O3HA4aeT, 4To 3a
Clly4aiiHO€ TPUYMHEHHE JI000TO Bpema MpH OTCYTCTBHU BHUHBI JIUIIA OHO HE
JTIOJDKHO HECTH YTOJIOBHYIO OTBETCTBEHHOCT.

Buna B ¢opme ymbpiciia WIM HEOCTOPOXXKHOCTH - HEOOXOIMMOE YCJIOBHUE
YTOJIOBHOM OTBETCTBEHHOCTH. CleA0BaTENbHO, JOKA3bIBAHUE YMBIILUICHHOTO WIIN
HEOCTOPOKHOT'O XapaKTepa COBEPIICHUSI IPECTYIICHUSI — (popMa MO3HAHUS CYI0M
peanbHOro (pakTa, HE3aBUCUMO OT HETO.

Buna — »93T0 mnicuxudeckoe OTHOIIEHHE Juia B (opmMe ymbicia WU
HEOCTOPOKHOCTU K coBepmiaemomy uM  OOJl, B KOTOpPOM HpOSABISETCA
aHTUCOIIMAJIbHASI, acolMalibHasl JIMOO HEIOCTATOYHO BBIPAKEHHAS COIMAJIbHAS
YCTaHOBKA ATOTO JIUIIa OTHOCUTENFHO BAKHEHIIINX [IEHHOCTEH 00IIeCTBa. .

VY3 ucxomaut W3 TOro, YTO JIMIIO COBEPINACT YKa3aHHbIC ACsSHUS, oOnanas
CBOOOJION BOJIU, CIIOCOOHOCTHIO CBOOOJIHO BBIOMpPATh JIMHUIO CBOETO COIMATIBHO
3HAYMMOTO noBeieHrs. Co3HaAHUE U BOJISI — 3TO AJIEMEHTHI BUHBI, 00pa3yIolue ee
cojepkanre. BuHa xapakTepuszyercsl 1ByMsl KOMIIOHEHTAMU: WHTEIJICKTYyaIbHbIM
Y BOJICBBIM.

NHTennekTyanbHblid JIEMEHT BUHBI MMEET OTpa)kaTeIbHO-TIO3HABATEIbHbBIN
XapakTep, U BKIIOYaeT B ce0s OCO3HAHME WM BO3MOKHOCTH OCO3HAHUSI BCEX
IOPUMYECKA  3HAYUMBIX OOBEKTHBHBIX CBONCTB  COBEpIIAEMOTO JICSTHUS
(ocobeHHOCTH 00BEKTa, MPEAMET MOCATaTeNbCTBa, Xapakrep aesHus ([ umu b),
xapakrep u Tskects OOII u ap.)

BoneBoit a1eMeHT BUHBI UMEET TPeo0pa3oBaTEIbHBIN XapaKTep, OH O3HAYAET
OTHOIIIEHUE BOJIM CyOBEKTa K MPEJCTOSIIIMM BPEIHBIM H3MEHCHUSM B peabHOU
JEWCTBUTEILHOCTU B PE3yJIbTATE COBEPIICHUS MPECTYIUICHUS M 3aKII0YAeTCA B
CO3HATEJILHOW HAIPABICHHOCTH JECHMCTBUM HA JOCTHUKECHHUE HAMEUYEHHOIO
pesyibrara. OCOOEHHOCTh BOJIEBOTO MpOIlecca MPU COBEPIICHUN HEOCTOPOIKHBIX
MPECTYIUICHUH COCTOUT B TOM, UTO JIMIIO HE MpPWIAraeT MCUXWYECKUX YCHUIIUH,
yTo0BI H30exath OOII, XOTS UMeEeT TaKkyl0 BO3MOKHOCTb.

3.48. @opmbi u 6UdbL BUHDL.

Pa3nnune B MHTEHCMBHOCTU M ONPENEIEHHOCTH HHTEIIEKTYyaJIbHO-BOJIEBBIX
MIPOILIECCOB JICXKHUT B OCHOBE JICJICHUS! BUHBI Ha (popMmBl, a hopM — Ha BuAbL. DOpMbI
BHUHBI — 3TO YCTAHOBJICHHOE Y3 COOTHOUIEHUE (COYETAHUE) PIIEMEHTOB CO3HAHUS U
BOJIM COBEPILAIOIIETO MPECTYIUIEHUE JIMLA, KOTOPOE XapaKTepU3yeT €ro
otHomieHne Kk gesHuto. CymectByeT 2  (QOpMbl  BHHBI:  YMBICEN WJIH
HEOCTOPOKHOCTb. YMBICEN [JEIUTCS Ha HOpsIMOM M KOCBEHHbIH (cT.25), a



HEOCTOPOXKHOCTh — Ha JIETKOMBICIME W HEOpeKHOCTh (cT.26). dopma BHHBI
yKkazpiBaeTcss B aucnosunmsax crater OcH VK, mubo mnoapazymeBaercs.
YMblnieHHass ¢opma BHHBI MOJpa3yMeBaeTcs BO BCEX CIydasX, KOrjaa Mpu
OMMCAHUM TIPECTYIUICHUS B Y3 HET MPSAMOTO yKa3aHUs Ha HEOCTOPOKHOCTH (4.2
cT.24).

3nadenue (GopMbl BUHBI: CYOBEKTUBHAS TpaHUIlA, OTACNAIONIAs MPEeCTyIHOEe
MOBEJCHUE OT HEMPECTYITHOIO; ONpeAeseT KBAIU(PUKAIIMIO TPECTYIJICHUS, €CIU
3akoHomatenb auddepernupyer YO mo ¢dhopme BUHBI, SBISACTCS OCHOBAaHUEM
3akoHomaTenpHON muddeperimanuu YO; CIIy)KUT KPUTEPUEM WHIUBUTYATA3AITUN
YO u HakazaHus; NpeaonpenesisieT YCIOBUS OTObIBAHMS HaKa3aHUs B BUJIC
JIUIIEHUS CBOOO/IBI.

3.49. Cnyuaii (kazyc) kak HeGUHOBHOE NPUHUHEHUE 8Pedd

OT mpecTynHOW HEOPEKHOCTU CIENYET OTINYATh HEBUHOBHOE MPUYMHEHHE
Bpe/la, KOTOPOE BIEPBBIE MOIYUYMIIO 3aKOHOAATEIbHYIO OLIEHKY B CT. 28 YK P®. B
TEOpUM YrOJIOBHOTO TMpaBa OHO TIIOHUMAaeTca Kak «kaszyc» (ciydail),
WCKITIOYAIOIIUM YTOJIOBHYIO OTBETCTBEHHOCTh. [IpM HEBHMHOBHOM MNPUYMHEHUU
Bpela WHTEIUICKTYalbHBIi U BOJEBOM MOMEHTHI CYOBEKTUBHON CTOPOHBI
MOJTHOCTBIO OTCYTCTBYIOT.

3aKoH MpeaycMaTpUBAET ABE Pa3HOBUIHOCTH Ka3yca. [lepBast pa3HOBUAHOCTh
n3soxkeHa B 4. 1 cr. 28 YK P® u rnacut, 4to AesHUE NMPU3HAETCA COBEPLICHHBIM
HEBUHOBHO, €CJIU JIUIIO, €70 COBEPIIUBIIEE, HE OCO3HABANIO U MO 0OCTOSITEIHLCTBAM
IejJa HE MOIJI0O OCO3HaBaTh OOIIECTBEHHOM OITACHOCTU CBOMX JIEWCTBHH
(6e3nelicTBusl) OO HE TPEABUIECIO BO3MOXKHOCTH HACTYIUICHUS OOIIECTBEHHO
OMAaCHBIX TOCJIEACTBUM U MO OOCTOSTEILCTBAM JieJla HE JOJKHO OBLUIO WIM HE
MOIJIO UX TIPEABUIETD.

Bropas pazHoBUIHOCTE oTpaxeHa B 4. 2 cT. 28 YK P®, kotopas onpeznenser,
YTO JIESIHUE NPHU3HAETCS TAKXKE COBEPIICHHBIM HEBHUHOBHO, €CJIM JIAIIO, €ro
COBEpIIIMBINIEE, XOTS U TPEABUACIO BO3MOKHOCTh HACTYIUJICHUS OOIIECTBEHHO
OMACHBIX TOCIEACTBUNA CBOMX JeWcTBUI (Oe3delcTBUS), HO HE MOTJIO
NpPENOTBPATUTh  OTH  TIOCIEJACTBUS B  CHJIY  HECOOTBETCTBUS  CBOMX
NCUXO(PU3NOIOTHIECKUX KauyeCTB TPEOOBAHUSIM OSKCTPEMAJIbHBIX YCIOBUN WITU
HEPBHO-TICUXUYECKUM IEpErpy3Kam.

3.50. Ilpecmynnenue c 08yms popmamu 8uHbi.

BoabIIMHCTBO MpeaycCMOTPEHHBIX Y3 MPECcTYIUIeHHH coBepiaeTcss Jaubo
MPEeAyMBIIUIEHHO, JIN00 Mo HeocTopoxkHocTU. Ho unorga YO ycunuaercs, eciu
10 HEOCTOPOKHOCTH MPUUUHSETCS BPEIHOE MOCIEACTBUE, KOTOpOMY Y3 mpuaaer
KBaIMpUIUpYytollee 3HadeHue. B Takom ciayyae B 1 mMOpecTyluieHMHM MOTYT
CyllecTBOBaTh cpa3y JaBe (opmbl BUHBL. OHH CYyIIECTBYIOT TOJIBKO B
kBanupuuupoBanubix CII: ymbicen Kak KOHCTPYKTHBHBIM MPU3HAK OCHOBHOTO
COCTaBa M HEOCTOPOKHOCTh B OTHOUICHHHM KBaTU(PUIMPYIOUINX TMOCIEACTBUN
(ct.27).

B V3 P® cymectByer 2 Tumna npectymieHui ¢ 2 ¢opMaMu BUHBL:



1) Ilpectymienus ¢ 2 yka3aHHbBIMM B Y3 W UMEKOIIMMH HEOAUHAKOBOE
fopuanueckoe 3HadeHne OOIL. DT1o kBanu@UUUpPOBaHHBIE NPECTYIUICHUS,
OCHOBHOM  COCTaB  KOTOpPBIX  SIBJIIETCS. ~ MaTepUAIbHBIM, a B  POJH
KBaJIM(MLMPYIOLIErO MpU3HAKa BbICTyHaeT Oojee TsHKKoe mocienctsue, yem Il
OCHOBHOIO cocTaBa. Bpen mnpuumHsercs HE TOMY OOBEKTy, Ha KOTOPBIH
NOCATaeTCsl JAHHBIM BHUJA TNPECTYIUIEHHUs (YMBILUIEHHOE NPUYMHEHHUE TSIKKOTO
Bpena 310poBbio (4.1 cr.111) mocsiraer Ha 340pOBbE, HO €CJIM HACTYNAET CMEPTh,
TO 00BEKTOM HEOCTOPOKHOTO MOCATATENIHCTBA CTAHOBUTCS KHU3HB).

2) XapakTepuszyercsi HEOJHOPOJHBIM IICUXUYECKUM OTHOUIEHHEM K
JEHCTBUIO WIIA 0€3/IECTBHIO, SIBISIOIEMYCS TPECTYIMHBIM He3aBucuMo ot OOIL, n
K KBaTU(UIUPYIOIIeMy MociencTBuio. Kpanuduimpyromiee nocaeacTBUe COCTOUT
B NPUYMHEHHH Bpeda, KaK MpPaBWIO, JONOJHUTEILHOMY OOBEKTY, a HE TOMY
KOTOpPBIM  OXpaHserca HopMoH, ¢dopmynupyromed ocHoBHod CII.  Oto
KBAJIM(UUUPOBAHHBIE BUABl NPECTYIUIEHUH C (GOpMajabHBIM COCTaBOM, a
KBAJIM()MKALIMOHHBIA COCTAaB BKJIIOUAET OINpPEAEICHHbIE TSHKECTH IOCIEACTBUM.
OHM MOTYT yKa3bIBaThCSl B JUCIO3HUIIMUA B KOHKPETHOU Qopme (cMepTh ueoBeka
IpU HE3aKOHHOM abopTe — 4.3 cT.123) uiu OlEeHUBATHCS C TOUKU 3PEHUS TXKECTH
(cylIeCTBEHHBIH Bpel, TAKKHUE MOCIEACTBUS U T.1.).

3.51. @axyrvmamuenvie npuznaku cyOvbeKMuUBHOU CMOPOHbBL U UX MPOKOE
3HaueHue.

MoTuB u 1enb sBisitores pakynpratuBHble pu3Hakamu CC.

JlelicTBUsI uyenmoBeKa Bcerjga OOYCIIOBJICHBI OMNPENCICHHBIMU MOTHUBAMHU U
HaIlpaBJIeHbl HA JTOCTUKEHUE OIpeAeseHHbIX Lenei. [IpaBuiibHas oneHka jao0o0ro
MOBEJACHUS HEBO3MO)XKHa 0e3 yudera ero MotuBoB WU uene. M u L[ — 3T0
NICUXUYECKUE SIBJIEHUS, KOTOpPhIE BMECT€ C BHUHOM 00pa3yloT CyOBEKTHBHYIO
CTOpPOHY ITPECTYILICHUS.

MoTHBOM mpecTymaeHUs Ha3bIBAIOT OOYCIIOBJIEHHbIE MOTPEOHOCTAMU MU
UHTEpecaMu BHYTPEHHHE MOOYKIIEHUS, KOTOPbIE BBI3BIBAIOT y JIMIA PEIIMMOCTh
COBEPIINTh NPECTYIJIEHUE M KOTOPBIMH OH pPYKOBOJACTBOBAJICA IIPH €r0
COBEPILIECHHUH.

[lenb mpecTymiaeHUss — 3TO MbICIEHHas MOJenb OyAyllero pesynibrara, K
JOCTHKEHHIO KOTOPOTO CTPEMMTCS JINLO MPU COBEPILIEHUH MPECTYIUICHHUS.

MoTHB ¥ 1€ TECHO CBsI3aHBI MEXay coOoi. Heoco3HaHHOE BileU€HHE K
YIOBJIETBOPEHUIO MOTPEOHOCTEN — CO3HATENbHOE CcTpeMiieHue — (HhOPMHUPOBAHUE
LIEJIA TIOBEIECHUSI — IIPECTYIHBIM MOTHUB — Leib npectyiuieHus. Bmecte M u 1]
co3MalT Ty ©0azy, Ha KOTopod ¢opMUpYyEeTCs BHHA Kak ONpeaesICHHAs
WHTEJUIEKTyallbHass M BOJieBas  JICATEIIbHOCTh  CYOBEKTa, CBSI3aHHAs C
MPECTYIJIEHUEM U MpoTeKarolas B MOMeHT ero coBepiieHus. OOIT oxBaTbiBatoTCs
M u I TOJBKO B YMBILUIEHHBIX MPECTYIUICHUAX, 3aKOHOJATENb HHMKOTJa HE
BKJIFO4AeT 3Tu npu3Haku B CII, cOBEpILIEHHBIX 10 HEOCTOPOKHOCTH.

3.52. IOpuouueckas u gpakmuueckasn oumuoKa.



[Tpu onpenenennn YO 3a yMBIILUJIEHHOE NMPECTYIUIEHHE BO3HUKAET BOIIPOC O
BJIMSHUM Ha OTBETCTBEHHOCTh OLIMOKM CyObeKkTa (IOpUIMYECKOM WU
(dhakTHIECKOM).

IOpuanueckasd ommbka — 3TO HENpaBUiIbHAas OIEHKA BHHOBHBIM
IOPUIUYECKOM CYIIHOCTH W IOPUIUYECKUX IOCIEACTBUM COBEPIIAEMOIO UM
JESHUS.

dakTnueckas ommnbka — 3TO HENPABWIBHOE MPEICTaBICHUE, 3a0yKICHHUE
JUIa OTHOCUTENBHO (PaKTUUECKUX OOCTOSITENBLCTB COJIEIHHOTO, €ro 00BEKTUBHBIX
npu3HaKoB. B yrogoBHOM mpaBe BBIACTAIOT (DaKTHUECKHUE OIMIMOKH, OTHOCSIIUECS
K 00BEKTY mocaraTeiabcTBa, K xapakrepy J wm b, k Tsoxectn OOII, x pa3Bututo
NPUYUHHON CBSA3H, K OTSATUYAIOLIUM OOCTOSATEIHCTBAM.

3.53. llonsamue u 8udvl cmaouii npecmyntou 0esimeibHOCMU.

[IpecTynneHneM NpHU3HACTCS 3aBEPLICHHOE, BBIPA3MBLICECS B IOJHON
peanuzaunu  npectynHoro  Hamepenus ~ OOJl, He3aBuCMMO OT  TOrO,
npenumiecTsoBan  win  HeT HactynuBmuM  OOIl (B mpecTyruieHHsAX ¢
MaTepuagbHbIM cocTaBoM) wuiau BbimonHeHnto OO/ (B mpecTyrieHusx ¢
(opMaIbHBIM COCTaBOM) KaKue-JI100 3Tarnbl OOIIECTBEHHO OMACHOTO IMOBEACHMS.

B peanpHOI A€MCTBUTENBHOCTH 4YacTO OBIBAET TakK, YTO IPHU COBEPLICHUU
YMBIIIJIEHHOTO MPECTYIICHUSI MEXY BOSHUKHOBEHHEM NPECTYITHOTO HAMEPEHUS
U €ero INpPaKTUYECKUM OCYIIECTBICHUEM MPOXOAUT Oojiee WU  MEHee
3HAUUTEIbHBIN MEPUOJI BPEMEHHU, B TEUEHUU KOTOPOTO IMPECTYMHOE HaMepeHUe
peanu3yercsi NO3TanHO: (OpMUPOBAHHE YMbICAAa — OOHApPYKEHHE YMbICIA
(ua(opMupoBanue okpyxkatommx) — Borwonieane B /1 (b). JJaneko He Bcerna I1 B
CBOEM pa3BUTUU MPOXOAUT BCE ATalbl U AOBOJUTCA A0 KOHIA. YTOJOBHO-
paBoBasi OIIEHKAa COAESHHOTO 3aBHCUT OT TOYHOI'O YCTAHOBJIGHMsI 3Tama, Ha
kotopom OO/ 6b110 TIPEpBaHO.

Craguu coBepIIEHUs NPECTYIUIEHUS — 3TO PA3IMYAIOIIHAECS IO XapakKTepy
copepmiaembix JI (b) u cremeHu peanuzanuM  OPECTYNMHOIO HaMEPEHMs
ONpENENECHHbIE JTalbl B Pa3BUTUM  YMBIIUIEHHOIO MPECTYIUIEHUSA. ITO
IPUTOTOBJIEHUE K NPECTYIUIEHUIO; MOKYLIEHUE HA NPECTYIJIEHUE M OKOHUYEHHOE
IPECTYIIEHUE.

HetictByromee Y3 He NPU3HAET YyTOJOBHO-HAKa3yeMOW CTaauel COBEpIICHUS
IT ¢popmupoBanue u obHapyxkenue ymbicia (CobopHoe VYnoxenue 1649 —3noit
ymbIcen mnomiiexan HakazaHuioo (cr.l 1ill). Bo3HUKHOBEHHE MPECTYMHOIO
HAMEpPEHHUS — TPOLECC, IPOTEKAIIUNA B CO3HATEILHO-BOJIEBOM cdepe u
npeaecTByomui nenenanpasieHubM [ (b) 1 mosToMy He MOXKET ObITh 3TarnoM
IT.

Cramuu cosepuienus I1 umeror mecto Tonpko B I ¢ mpssMbiM ymbicioMm, B 11
coBepmiaeMbix ¢ KY wnM 1mo HEOCTOPOKXHOCTH, NMPUIOTOBIICHUE U IOKYILICHHE
HEBO3MOXkHBI, T.K. HactynuBmme OOIl He SBAAIOTCS JKETAEMOM  LIEJIBIO
IIPECTYIIHOTO ITOBEICHHUS.

Peanuzauus npectynHoro HamepeHus BiedeT YO HENOCPEACTBEHHO 10
cratbsiM OcYH YK, B koropsix CII ckoHCTpyupOBaHbl B BH€ OKOHYEHHOro II.
Craguu IpUrOTOBJICHUS U MOKYIIEHUS 00pa3yloT OPeBAPUTEIBHYIO MPECTYIHYIO




JeATeNIbHOCTh, KOTOpasi B Y3 Ha3bIBA€TCSI HEOKOHYEHHBIM MPECTYIICHHEM (4.2
CT.29 — IPUTOTOBJICHUE U MOKYIIICHHE).

3.54. [lonamue okoHUeHHO20 npecmynieHus.

Oxonuennomy Il mpucyimia nonHas peanu3anus TPECTYIHOTO HaMEpeHUs,
BBIPQKAIONIAsICS B BBINOJIHEHUM BceX 3apaHee 3araHupoBaHHbix OO/l u B
HactyruieHnd kenaembix OOIL B cootBerctBuu ¢ 4.1 ¢1.29 YK «lIpecrynnenue
MPU3HAETCA OKOHYEHHBIM, €CJIM B COBEPIICHHOM JIULIOM JIESTHUU COJEPKATCS BCE
MPU3HAKHU COCTaBa MPECTYIUICHHUS, TPEAYCMOTPEHHOr0 HacTosuM Kogexkcomy.

B OcU VK xonkpetnbie CII copmynupoBansl kak okoHueHHBbIE [1, mosaToMy
MOMEHT OkoH4YaHus [l 3aBUCHT OT KOHCTpPYKLMH ero cocraa B Y3. Il ¢
MatepualibHbIM cocTtaBoM (youiictBo (cT.105-108), kpaxa (cT.158), rpabex
(ct.161) 1 MHOTHE JIp) CUMTAETCA OKOHUEHHBbIM ¢ MOMeHTa HacTyruieHus OOII,
SBJISIIOIIUXCS 00S3aTEIbHBIM MPU3HAKOM €ro 00BEKTHUBHOM cTOpoHbL. Il ¢ @C
ABJISIETCA OKOHYEHHBIM ¢ MoMmeHTa coBepuieHuss OO/ (OOB), onucanHoro B Y3.
OOII Haxondarcs 3a mpeaenamu 00bekTUBHOM cTopoHbl DC II, mostomy Ha
MOMEHT €ro OKOHYAaHHUSl HE BIIUSAIOT, XOTS YYUTBHIBAIOTCS MPU WHIAUBHIYaTbHOM
Ha3HaueHun HakazaHud. II ¢ ®C — konrpabanma (ct.188), momydeHue B3STKU
(c1.290), naya B3sTKHU (cT.291), KIIEeBeTa (cT.129), ockopOaenue (ct.130) u ap.

V3 wm3Bectunl Il ¢ ycedeHHbIM cocTtaBoM: pa3doit (cT.162), OaHIUTH3M
(c1.209), opranuzaius mnpecTymHoro coobdmectBa (cT.210) u ap. DT nesHus,
HaIlpaBJICHHbIE HA XHUIIEHUE YYXXOrO0 HMMYIIECTBA, HAMaJE€HUE Ha TpaxaaH U
OpraHu3alliy, COBEPIICHUE IPYTUX THKKUX U 0c000 Tsxkkux I, mpeacraBisiorT
noBbiieHHYI0 OO, MO3TOMY MOMEHT MX OKOHYAHMS CBSI3aH HE C JIOCTHXKEHHEM
YKa3aHHBIX IIeJieid, a ¢ Oojee paHHUM OTaloOM NPECTYMHOW AesATEeTbHOCTH.
OKOHUEHHBIN cocTaB oOpa3yercs: Mpu pa3doe — B MOMEHT HamaaeHus, 0aHIUTU3M
— MOMEHTA CO3IaHus OaH/IbI.

3.55. [lpucomoenenue k npecmynienuro, e2o npuznaxu. Omauuue om
0OHapYIICeHUs YMbICIA

Cornacno 4.1 ¢1.30 YK «IIpuroroBneHrnem k NpeCTyIIEHUIO IPU3HAKOTCS
PUHMCKAHKE, U3TOTOBJICHHUE WM MPUCTIOCOOTICHHE JIUIIOM CPEICTB WUIIH OPYIHid
COBEpIICHUS MTPECTYIUICHUS, TPUUCKAHUE COYYaCTHUKOB MPECTYIUICHUS, CTOBOP
Ha COBEpIICHNE NPECTYIICHUS JIMOO NHOE YMBILIUIEHHOE CO3/IaHUE YCIOBUN JUIs
COBEpIICHUS TPECTYIUICHUSI, €CJIU MIPHU 3TOM MPECTYIUICHUE HE ObUIO T0BEICHO A0
KOHIIA 110 HE 3aBUCSIIMM OT 3TOTO JIMA OOCTOATEIBCTBAM.

[Tpu3Haky MpUTOTOBIICHUS K MPECTYIUICHHIO:

1) Tlpumckanue cpeAacTB wiud opynuid cosepiieHus II — mpuoOperenue
(mokyrmika, oOOMeH, OJy4eHHE B JIOJT U T.JI.) UX JUIsl coBepiieHus I1.

2) Nzrorosnenue C umu OCII — cozmanne C uim OCII, kak caMuM JU1IOM
roroBamuM I1, Tak 1 o ero npocrde APYruMH JTUILAMHU.

3) Ipucnocobnenne C wnu OCII — Takoe M3MEHEHUE UX BHEUTHUX (PopMm U
KOHCTPYKTHUBHBIX OCOOCHHOCTEH, KOTOpOE HEOOX0AUMO Jisi coBepiueHus 1.



4) Ilpunckanue coydacTHUKOB 11 — BoBieueHue npyroro juua (Apyrux JMil)
B coBepuieHue [I, B KkauecTBe HCIHOJHUTE, OpraHuzaTopa MO0 TMOCOOHHKA
(moaKyT, IpeyIo’KeHre, MaHTaX U Ap.).

5) CroBop Ha coepiieHue I1 — noctuxeHue coriamenus Mexaay 2 uiu 6osee
JuiamMu Ha cosepiuenue I1.

6) NUnoe Y cosmanue ycnoBuit coBepuienus I — pasnooOpaszusie [ (b),
HEOoOXoauMble [UJIsi ocyllecTBieHus B Oynymem Il (M3ydyeHue MECTHOCTH,
BBIKJTIOYEHHE OXPAaHHOW CUTHAJIU3AIUHU U T.1.)

[IpuroroBnenue yaiie Bcero copepiaercs mytem I, pexxe b (kaccup, yxons c
paboThI, HE 3amUpaeT cerd).

[IpuroroBieHue xap-cs NpIMbIM YMBICIOM: BUHOBHBIN oco3HaeT OOII cBoux
npurotoBuTenbHbIX [] (B), 00pa3ys coctaB MpUroTOBICHUS K KOHKPETHOMY BHIY
MPECTYTUICHUS.

3.56. [lloxywenue Ha npecmynienue, e2o npuzHaku. Omauyue om
NPUCOMOBIEHUS.

B coorBerctBuM ¢ 4.3 c¢1.30 YK «llokymenneM Ha nDpecTyIruieHUE
NPU3HAIOTCS YMBIIUICHHbIE JAeicTBUs (Oe37eiicTBUE) JIMIA, HEMOCPEICTBEHHO
HANpPaBJICHHBIE HA COBEPIICHUE MPECTYIUICHUS, €CIIM NIPU 3TOM NPECTYIUICHUE HE
OBLJIO JOBEAEHO JI0 KOHIIA 110 HE 3aBUCSIIMM OT 3TOTO JIMLa 00CTOATEIBCTBAMY.

OObEeKTUBHBIMU ~ TpU3HAaKamMu  mokymieHus  sapiusiores:  a)  J  (B),
HETMOCPE/ICTBEHHO HampasieHue Ha coBepiieHue I1; 0) nemosenenue I1 10 koHIa;
B) HepoBenenue [ 1o KoHIIa Mo He 3aBUCSIIMM OT JIMIAa 0OCTOSTEIHCTBAM.

HenocpencrtsenHoe HampaBieHHbIMUA Ha coBepiieHue I1 cuuraroresa [ (B), c
MOMOIIIbI0 KOTOPBIX HAUWHAET BBHINIOJHATHCS OO0bEeKTHBHas cropoHa II. B
OOJBIIMHCTBE Cy4yaeB MOKyIleHue coBepiiaetrcs nyrem Jl. b — oTkas martepu ot
KOPMJICHHS] HOBOPOKJIEHHOTO (COBEpIIEHUE TOKYIIIEHUE Ha yOuiicTBO mmyTem b).

[Tokymienue sBiIsgeTca HavyajaoMm ucnojiHeHus Il m umeer mecto B ciydae
HEJIOBEJECHUS €ro JI0 KOHIA, He3aBepiueHue Hayaroro 1. [Ipumenurensho x 11 ¢
MarepuaiabHbiM coctaBoM OO/l cuuTaeTcss HE MOBEAEHHBIM IO KOHIA, €CJIM HE
Hactynuin npeaxycmorpeHHble Y3 OOIIl. Ha craguu mokylieHusi OTCYTCTBYET
Bpel, KOTOpbId oxBaThiBasics Y BHHOBHOro. II ¢ ¢QopmanbHbiM cocTaBoM
MPU3HAETCA HE JIOBEJEHHBIM J0 KOHIIA, €ClM CyOBEKTY HE YyJajJoCh COBEPIIUTH
Bcex /I, oOpasyromux o0beKTHBHYIO CTOpOHY 1.

Jns  mpu3HaHUS ~— TOKYUIEHUS  YrOJOBHO-HAKa3yeMbIM  MOBEIACHUEM
HEOOXOJMMO YCTAaHOBUTH, YTO OHO OBLJIO MPEPBAHO MO HE 3aBUCSIIUM OT JHUIA

oocrositenbcTBaM. C CyOBEKTHBHOM CTOPOHBI TOKYIIEHHWE BO3MOXHO TOJBKO C
ITy.

3.57. Buovl noxyuwenus.

[Tokymienne moapasaensieTcss Ha OKOHYCHHOE U HEOKOHYeHHOE. OKOHYCHHBIM
MIPU3HACTCS MOKYIICHUE, MPU KOTOPOM BHUHOBHBIM YOEXKIIEH, YTO OH CHENall BCE
HeoOxoauMoe it okoHYaHus [I, HO TPECTYNmHBIM pe3ynbTaT HE HACTYIWJ, IO
HE3aBUCSIIMM OT HEr0 OOCTOSATENIbCTBAM (BBICTpPEIWJ, HO HE yOWs, T.K. ApoOb
3acTpsuia B Tenorpeiike). HeoKoHUeHHBIM MPU3HAETCS MOKYIIEHHE, MTPH KOTOPOM




BUHOBHBIH 10 HE 3aBUCSIINM OT HEr0 o0cTosiTenbcTBaM He BbinoaHua Beex /1 (b),
KOTOpbIE cuuTan HeoOoxoaumbiMH (Bop mpoHuUk B Cb, HO Obul TaMm 3ajepiKaH).
[logpaznenenne Ha O wnu H nokymenue npumeHuMo Toibko K II ¢
MaTepualibHbIM cocTaBoM, T.K. B II ¢ @C BbeinmonHeHue Bcex [l 03Ha4aeT cTaauio
OKOH4YeHHOTO [I.

OcoObIli BU — HETOJHOE MOKYIICHUE, TPU KOTOPOM MPUUMHON HEOBEACHUS
[T 1o xoHIa OKa3bIBaeTCs OMMOKa JIMIla B 00bEKTe WM cpencTBax coBepiieHus I1.
2 BHJA: TMOKYUIEHWE HAa HETrOAHbIA OOBEKT M TNOKYUIEHHE C HEroJIHbIMU
cpenctBamu. I Ha HO — BO3MOXXHOCTh IPUYHUHEHHSI €MY BpeAa HCKIIYAETCS U3-
3a OCOOBIX CBOMCTB WM COCTOSHHSI OOBEKTa (TMOMBITKA KPaXKd U3 IyCTOH
KkBapTupsl, BeicTpen B Tpyn). I ¢ HC — nuno, He co3HaBas 3TOro, MCHOJIb3YET
IpPEAMETHI, KOTOPBhIE MO HMX CBOMCTBAM WJIM COCTOSHHIO HE MOTYT IPHUBECTH K
YKEITAeMOMY PE3ybTaTy (BBICTPEI U3 HEUCIIPABHOTO (HE3APSIKEHHOTO) OPYKHUS).

3.58. Omeemcmeennocms 3a nped8apumenbHyo npecmynHyo
0esimenbHOCb.

[IpuroroBnenue KB (PUIUPYETCS 10 CTaTbsIM OcU VK,
npeaycMmarpuBaromnx YO 3a rorossueecs I, ¢ cepuikoit Ha ¢1.30. B cnyyasx,
ecnu  mpurotoBuTenbHbie [| comepxkar camocrositenbHbld  CII  (He3akoHHOE
npuoOpeTeHre OrHecTpesabHoro opyxus), I kBamudumupyerca no cratbe OcY
VK, npenycmarpuBatoiieit YO 3a ganHoe I1.

VYronoBHass OTBETCTBEHHOCTh HACTYNaeT 3a MPUTOTOBJIEHUE TOJBKO K
TSOKKOMY U 0c000 TshkKoMy mpectyruieHusiM. [Ipurorosnenue k I1 HeGombion u
cpenneit Tsxectu He BiedeT YO. Cpok U pa3mep Haka3zaHHsI HE MOXKET IIPEBbIIIATh
MOJIOBUHBI MaX Cpoka, MpeaycMOTpeHHOro Y3 (4.2 c1.66). 3a NpUroToBJIE€HUE HE
MOXET Ha3HAYaThCsl CMEPTHAs Ka3Hb WJIM MOXXU3HEHHOE JUIleHHue cBOOOoAbI (4.4
CT.66).

[Tokymenne kBamupuuupyercsa no 4.3 ¢1.30 YK 1 cOOTBETCTBYIOIIEH CTaThe
Ocl VYK, npenycmarpuBaroiieii 0TBETCTBEHHOCTH 3a II, Ha KOTOpoe MOKyIaaoch
muio. YO Hactymnaet 3a jro0oe [1 — HeOobIIon, cpeHel TSXKECTH, TSHKKUM WIH
oco00 TskkuM. Max pasmep HakazaHMS HE TPEBBIIACT Y4 HaKazaHUs
NPELYCMOTPEHHOIO B Y3 3a MpECTyIUIEHHE, Ha KOTOPOE JIMLO MMOKYIIAJIOCh.
CMepTHas Ka3Hb U TOKU3HEHHOE JIUIIIEHUE CBOOOIBI HE JIOMYCKAeTCsl.

3.59. /lobposonbHbili omKkaz om npecmynieHus, e2o NPU3HAKU.

[IpenBapurenbHas npecTymHas AesTEILHOCTh HE BCET/Ia MPEKPAIASTCS 10 HE
3aBUCSIIUM OT JiUIla o0CcTosTENhCTBAM. Hepenku ciydau, Korja JuIo, COBEPIINB
MpeIBapUTENbHBIC CUCTBUS, MPEPHIBACT MX MO COOCTBeHHOHW Boje. [losTomy, B
coorBerctBUM co cT.31 VK, 3akoHomarens wuckmouaer YO mnpu ycIOBHH
100pOoBOJIBHOTO OTKa3a oT goBeaeHus [1 no kxonuna. «/{oOpoBONIbHBIM OTKa30M OT
NPECTYIUICHUST ~ MPU3HAETCS  TMPEKpalieHhue  JIMIOM  MPUTOTOBICHUA K
MPECTYIUICHUIO JIMOO TMpeKpalieHue IelcTBuil (0e31eiCcTBHs), HEMOCPEACTBEHHO
HalpaBJCHHBIX HA COBEPIICHHUE TMPECTYIUICEHUs, €ClIU JHUI0 OCO3HABAJIO
BO3MOKHOCTh JIOBEJIEHUS MpecTymieHus 10 koHma» (4.1 ct.31). Ilpu stom, kak
rmacut 4.2 cr.31 «JIuimo He NOoANekKUT YroJIOBHOM OTBETCTBEHHOCTH 3a



NPECTYIIEHUE, €CIIU OHO T0OPOBOJILHO M OKOHYATEIBHO OTKA3aJ0Ch OT JOBEACHUS
ATOTO MPECTYIUICHUS 10 KOHIIA.

[Tpusznakamu 1O ot CII aBnstores:

1) Ipekpamenne npurotoputenbHbix M (b) wmm J{ (B), HemocpencTBeHHO
HaIpaBJeHHBIX Ha coBepieHue I1.

2) J1oOpoBONBHOCTD MpeKpalleHus npurotoBieHui K I1 uam noxkymienus Ha
[1. Ecnu nuio oTka3bIBaeTcs OT 33yMaHHOTO 1O COOCTBEHHOM BoJie (packasHue,
KaJOCTh K TMOTepreBlieMy, 00si3Hb YO U 1p.), a HE H3-3a HEBO3MOXKHOCTH
OCYLIECTBUTH 33 TyMaHHOE.

3) Oco3Hanue BO3MOXKXHOCTHU JoBeAcHUs 11 10 KoHIIa.

4) OxoHuUaTenpHOCTh OTKa3a OT II, a He mepepblB B €ro COBEPIICHHUH 0
HACTYIUIEHHs OoJiee 0JaronpusTHBIX YCIOBUU.

3.60. Ilonamue coyuacmusa. ObvexmugHvle U cyObeKMuUsHblEe NPUSHAKU.

Cosepmienue I HECKOIBKUMU JIMIIAMH O0JIETYAET JTOCTHKEHHUE MPECTYITHOTO
pe3yibTara U COKpbiTUE cieaoB I, a, B KOHEUHOM HTOre, YCIOXHSET €ro
pacKpbITHE W YCTaHOBJIEHHE BUHOBHBIX. CoBepiienue I1 B coydacTuu coCTaBiseT
ok0J10 30% B CTPyKType MPECTYINHOCTH.

Cornmacio cr. 32 VYK «CoyuactieM B TpPECTYIUICHUM NPHU3HAETCS
YMBIIIJIEHHOE COBMECTHOE Yy4YacTHE JIBYX WM 0OoJjiee JUIl B COBEPIICHUU
yYMBILUJIEHHOTO npectymuieHus». C, kak ocobass popma cosepuienus I1 obnamaer
PAIOM OOBEKTUBHBIX U CYOBEKTUBHBIX MPU3HAKOB.

OObekTrBHBIE TpU3HaKU C:

1) Yuactue B coBepuienuu Il 2 wiu 6onee nui. C B I1 oOpasyercs aulb
CTCUCHUEM JICATEIBHOCTH HECKOJIbKHUX (MIN — 2) (QHU3UYEeCKUX JHI, KOTOPHIE
oOnanaroT npuszHakamu cyobekrta I1. Yuactauku I1 gomKHBI JOCTHYB BO3pacTa, C
KoToporo HactynaeT YO u ObITh BMeHsieMbIMU. VckitoueHue, Mo pa3bICHEHHUIO
[Inenyma BC P® - rpynmoBoe wu3HacuioBaHue, pa300i, rpabex, KOTOpbIe
paccMaTpUBalOTCs, KaK TPYNIOBBIE, [aX€ €CJIM OCTaJbHbIE YYACTHUKH HE
MOJJIEKAT OTBETCTBEHHOCTH BCJIEACTBUE HEBMEHIEMOCTHU MJIM MaJIOJIETCTBA.

2) CoBMECTHOCTh AECHCTBHI COYYaCTHHUKOB. JIaHHBIN MPU3HAK O3HAYAET, YTO
JIEUCTBUS KAXJIOTO M3 COYYACTHUKOB HAIMPABIICHBI Ha COBEPIICHUE OOIIETO IS
Hux [1, B3auMHO JOMONHSIOT U 00yClIaBIUBaIOT ApyT Apyra. OObeIUHUB yCUITUS
JUISL TOCTUKEHUS €IMHOTO JIJISl HUX MPECTYIHOIO pe3yJibTara, JINIA, y4acTBYIOLINE
B I, MOryT BHECTH pa3HBIN BKJIAJ B €ro ocyuecTBieHne. OQHAKO JOCTUTHYTHIN
COBMECTHBIMM YCWJIMSIMUA TPECTYNHBIM pe3yabTarT OyaeT €IWHBIM ISl BCEX,
MOATOMY KQXXABIM U3 COYYACTHUKOB MOMJICKUT YO HE3aBUCUMO OT BBINOJHAEMON
BOJIH.

JleucTBrST KaXJI0ro M3 COYYACTHUKOB HAXOIATCA B NPUYMHHOM CBSI3U C
HACTYNUBIINM TpecTynHbIM pe3yiabratoM (B II ¢ MC) wim (yHKIIMOHATBEHO
CBs3aHBI C [ MCIIONHUTENS, KOTOPBIA BBITIOJHUI OOBEKTUBHYIO CTOPOHY OOIIETO
nasi Hux I, Onmaromaps momomnu Bcex ydacTHUKOB. [lo BpeMenu neicTBus
COYYaCTHHKOB JIOJKHBI MPEIIECTBOBATh WM COBNAatTh ¢ [ ncnomuurens. Takum
oOpazom coydactre B Il BO3MOXHO Ha CTaAWHM TPUTOTOBJICHUS WIA TIPH
MOKYIIEHWH, HO HEBO3MOkHO, korja I1 yxe coBepieHo.




CoBMecTHOCTB J| OTCYTCTBYET B CilydasiX, KOI/la HECKOJIBKO JIML HE3aBUCUMO
JOpyr OT Jpyra HNPUYMHSIOT BpEeJ OJAHOMY U TOMY K€ OOBEKTY, €CIM KaKIbli
CaMOCTOSITEJILHO BbINOJHAET cooTBeTcTBYtoMii CII (XuiieHue M3 OTKPBITOrO
CKJ1a/ia, pa3HbIMU JINLIAMH, HE 3aBUCUMO JPYT OT Apyra).

CyOnekTuBHbIE npu3Haky C:

1) CoyuacTre BO3MOKHO TOJIbKO B yMbIlUIeHHbIX 1. HeBo3MOkHO coyyacTue
B HEOCTOPOXKHBIX I, MOCKOJIbKY TYT JMIIO HE IPOCTO HE KEJAET U HE JOIYCKaeT
HactymieHus OOII, oHO UX MONpPOCTy HE MPEABUIUT KaK PEAIbHO BO3MOXKHBIE.

2) Bce yuactByromue B coBepuieHUM [1 qOJKHBI 1€MCTBOBATh YMBIIIJIEHHO.
OObenuHeHne (QU3NUYECKUX YCIOBUW JUIA JIOCTIDKEHHUS €IUHOTO pe3ylibTaTa,
TpeOyeT OT COYYaCTHHUKOB TaKKe OOBEAMHEHHS U BOJIEBBIX YCTPEMJICHHIA.
[Ipucoenvuenue nmua K npectynHoMmy J| Ipyrux MoKeT ObITh COBEPIICHO Kak C
I1Y, Tak u ¢ KY. lenp u MOTHUB MOryT OBbITh pa3ziuyHbl (OJAWH rpaOUTENh B
KOPBICTHBIX LIEJISAX, APYroi u3 conuaapHocTu ¢ HuM). Coydactue B I1 HEBO3MOXKHO
IpU HAJIMYUU TaK Ha3bIBAEMOM OJHOCTOPOHHEW CyOBEKTUBHOM CBSI3U, T.K. B 3TOM
cllydae OTCYTCTBYET CIUSHUE MHTEJUIEKTa U BOJU HECKOJBKUX CyOBeKTOB. Takum
00pa3oM, cCoydacThe 3TO COrJIacOBaHHBIE NEHCTBUS HECKOJIbKUX JIULI.

3.61. Buowl coyuacmmuuxos.

Buasl coydactHukoB II: wuCnoJHHWTENb, OPraHU3aTOp, MOJCTPEKATEND,
MOCOOHUK.

Ucnonuutens II, cormacHo 4.2 c¢1.33 — »93TO JMIl0, KOTOpOE: a)
HerocpeACTBeHHO coBepiniao II; 0) HemocpeACTBEHHO YYacTBOBAJIO B €ro
COBEPIIECHUU COBMECTHO C JAPYTUMH JIUIIAMU (COUCIIOTHUTEISIMU); B) COBEPILIUIIO
MPECTYIUICHUE MOCPEACTBOM HCMOJIb30BAHUS APYTUX JIUI], KOTOPhIE HE MOJJIekKAT
YO B cumiy BoO3pacta, HEBMEHSEMOCTH WM JPYTMX YCTAHOBJIEHHBIX Y3
00CTOSITEIIbCTB.

HcnonHuTeNnb JTUYHO BBITIOIHSET BCE JACHCTBHS, IPEAYCMOTPEHHBIE B CTaThe
OcY VK, unmu copepmraetr yacth I, oXxBaThIBaeMbIX 00BEKTHBHON cTOopoHO# CII.
NmenHO ucnonaHutenb coepiiaeT okoHueHHoe II mnu nmokymenue Ha IT (ct1.30).
Ecin ucnonnutenen HECKOJIBKO — COUCTIOJTHUTEIH.

OpranuzaTtop — HanboJsIee OMacHbIN U3 COy4acTHUKOB [1, HECMOTps HA TO, 4TO
OH Yalle BCEro HE MPUHUMAET HEMOCPEJICTBEHHOIO yYacTHUsl B €r0 COBEPIICHUHU.
OcHoBHast PyHKIMSI OpraHU3aToOpa — YIOPSI0UUTh coBepiieHue I, moaroToBuTh
YCJIOBUSL JIJIs YCTICIITHOTO €ro 3aBEPIICHUS, a TAKXKe JJIs MOCIIEIYIONIETO COKPBITUS
CIeIoB U oOecreueHusi OC3HAKA30HOCTH HEMOCPEACTBEHHBIX HCMOJHUTENeH. B
ATUX MEJSIX HEPEeIKO TMPOUCXOAUT TOAKYN TPEACTaBUTENICH BJIACTH WJIU
BOBJICUCHHE B TIPECTYNHYIO J| paOOTHUKOB MPABOOXPAHUTEIHHBIX OPTAHOB.

Yamie Bcero opraHu3aTop SBISETCS BJIOXHOBUTENIEM COBEpIICHUS HauboJsiee
TSOKKUX — TPECTYIUICHHH, TpeOyrommMX O0COo00M TMOJATOTOBKH, CHEIUATBHBIX
CIIOCOOOB, OPYIIUI M CPEACTB COBEpIEHUs mocsiratenbcTBa. OMHAKO U B MEHEE
OMAacCHBIX TMPECTYIUIEHUSAX OJIMH W3 HCIOJHUTENIEM MOXET B3SITh Ha Ceos
PYKOBOJICTBO JPYTMMH COYYaCTHUKAMHU.

[ToncTpekareneM MNpU3HAETCA JUIO, KOTOPOE CKJIOHWIO JAPYroe JUIO K
COBEPIICHUIO TMPECTYIUIEHUS IyTEM YroBOpa, MOJKYIMa, yIrpo3bl WIH JPYyTrUM



cnocobom (4.4 cr.33). IloacTpekarens cambiM HEMOCPEACTBEHHBIM 00pa3oM
B3aMMOJEHCTBYET C MCIOJHUTENIEM, BO3/ICHCTBYS HAa €r0 BOJIO U BBI3bIBAsL Y HETO
peUMOCTh (HaMEpeHHE) COBEpIIMTh KOHKpeTHoe npectynHoe J[. Haumbonee
TUIIUYHBIE CIIOCOOBI MOJCTPEKATENbCTBA YKa3aHbl B 3aKOHE — YTrOBOp, MOJKYII,
yrposa. Jlpyrumu crnoco0aMu SIBJISIFOTCS: Npocb0a, NMpUKa3aHUEe, HACUIIUE, JIECT,
BO30Y’KJI€HHE HEHABUCTH, MECTH, PEBHOCTHU U Jp. [loacTpekareabcTBO BO3MOMXKHO
IyT€M MUMUKH, )KECTOB.

[Toco6nukom Y3 (4.5 c¢1.33) mpusHaeT JUI0, KOTOPOE:

1) ConelcTBOBAIO COBEPUICHUIO MPECTYIJIEHUS COBETAMH, YKa3aHUSIMH,
npenocrasinenueM uaopmaruu, C u OCIL, 1100 ycTpaHeHneM NpensTCTBUH.

2) 3apanee oOemano ckpbiTh npectynHuka, C m OCII, cinegsr I namubo
IPEIMETHI JOOBITHIE TPECTYITHBIM ITyTEM.

3) 3apanee ob6emaio mpuoOPeCTH UIIU COBITH TAKUE MTPEAMETHI.

[TocoOHMK HE MPUHUMAET HEMOCPEACTBEHHOIrO y4yacTu B I1, a Tonpko co3gaer
YCIOBUSL ISl €r0 COBEPUICHMS] HCIOJHUTENIEM JIMOO 00ecredyuBaeT YCIEUIHOEe
okoHyanue Il m ero coxpeithe. CBonMH J| MOCOOHUK YKPEIUIET PEIIMMOCTb
ucnojHuTeNs. B 3ToM oTamune nocoOHUKa OT MOACTpEKaTeNsl, KOTOPBIN CO3JaeT y
UCIIOJIHUTENSL pelIuMocTh coBepuTh 1. He uckiatoueHo, 4To MOCOOHUK MOKET
ObITh OJHOBPEMEHHO M HojcTpekareneM. JledcTBUs MOCOOHMKAa MOTYT
OCYILECTBIATHCS B nepuoj npenmectsyromuii I1, B MomeHT ocymectBiaeHus I1
WM TIOCJIe OKOHYaHUSI, €CIM ObLIN JaHbI TaKUE 00eIaHus UCTIOTHUTEITIO.

B mpectymienus co cHenuaibHBIM CYOBEKTOM, COMCIIOJIHUTEIEM MOXKET
OBITh JTUIIO O0Ja/aroIee TaKUM CIEIUATBHBIM MPU3HAKOM, B TIPOTUBHOM CITydae
OHO BBICTYMAeT B KadeCTBE MOCOOHWKA (HACHUIIME C MPEBBIIICHHEM MOJIHOMOYHIMA
YaCTHOTO OXPAaHHUKA U MIPOCTOTO JIUIIA).

[TocoOGHMUECTBO pa3aensroT Ha 2 BUAa: (PU3MUECKOE H UHTEIUIEKTyallbHOE.

3.62. Dopmwbi coywacmus

[Touarune @C B Y3 oTCYTCTBYET, B HayKe YII OHO XapakTepu3yeT pa3inyHbIC
CHOCOObI COBMECTHOTO y4acTHsl HECKOJbKMX Jjull B coepumieHun II. O
daktrueckux DOC wumer peub B cT.35 VYK. OCHOBHBIMH KpPUTEPUSIMHU
Kinaccuukanuy SBIAIOTCS: 1) HamuMumMe corjamieHus MexAy ydacTHukamu [l
(ocoOeHHOCTh CYOBEKTHBHOM CBSA3M MEXKIy COydYacTHHUKaMHu); 2) CIOco0
coBMecTHOro coBepiieHus Il (0coOeHHOCTh OOBEKTUBHOTO B3aUMOJEHCTBUS
COYYaCTHUKOB).

[To nepBOMY KpUTEPHIO MOKHO BBIACIUTD 2 BUJA COYHUACTHS:

1) Coyuactue 0e3 npeaBapuTeIbLHOTO CrOBOPA.

2) CoyyacTue c peaBapUTEIbHBIM CTOBOPOM.

[To BTOpOMY KpHUTEPHIO MOYKHO BBIIETUTH 2 (POPMBI COyUaCTHS:

1) CoucnonaurensctBo. (O3HA4aeT, YTO HECKOJIBKO JIMI[ COBMECTHO
coBepmiatoT /I, Bxoasimue B 00beKTUBHYIO CTOpoHY [1.

2) Coydacte B COOCTBEHHOM CMBICIE ATOTO ciioBa. O3HauaeT HaIMIWE
paznenieHusi (HECOBIAJIEHMs]) pOJEHd MEXKIYy COYYaCTHUKAMH: Hapsiay C
UCIIOJTHUTENIEM UMEETCSI OpraHu3aTop, MOACTPEKATENb HIIM MOCOOHUK (TI0 KpaiHeil
Mepe KTO-TO U3 HUX).



[Tox dbopmoli coydacTus clieayeT MOHUMATh THI COBMECTHOW NESITEIIbHOCTH
HECKOJIBKHUX JIMI] B mporuecce coBepiuenus [I, kotopoe ompenensieTcss crnocoOom
B3aMMOJICUCTBUSI COYYaCTHUKOB U HalW4Msi croBopa Mmexay Humu. CoydacTus
MO>KHO YCJIOBHO Pa3ACNIUTh Ha «IIPOCTOE» U «CIIOKHOEY.

K mpocTtoMy coyydacTHio OTHOCUTCS COMCIIOJIHUTENBCTBO, KOT/Ia TPYIINa JIUIL
coBMeCTHO coBepiiaeT I1 kak mo npeaBapuTeIbHOMY CTOBOPY, Tak U 0€3 TaKOBOTO.
Pa3HOBUAHOCTBIO MTPOCTOTO YYACTHS SABJISETCS TPYNIIOBOE MPECTYIUICHHUE, €CIIU B
HEM YYaCTBOBAJIO HECKOJIbKO JiMIl 0€3 mpeaBapuTeabHOro crosopa (4.l cr.35).
Kaxxnplii U3 y4aCTHUKOB YaCTUYHO WJIM MOJIHOCTBIO coBepuiaeTr I, cocTaBisromme
O0OBEKTHBHYIO CTOpoHY mgaHHOTO II, OTCyTCTByeT paszaenenuwe pojeil. ITo
HanMeHee omacHas ¢opma coydactus B I1, ee y9JaCTHUKH TOJIBKO MTOMOTAIOT JIPYT
Ipyry B coBepiueHuu [1.

BTopoii pa3HOBHUIHOCTBIO MPOCTOTO COYYacTHUsl ABJsieTCS coBepiieHue [l
IPpYNNol JHIl 10 mpeaBapuTesibHoMy croBopy (4.2 c¢r.35). CyneOHasi mpakTHka
UCXOIUT U3 TOTro. UTO B €€ COCTaBe HECKOJIbKO HCIIOJHUTENEH, HECMOTPS Ha TO,
yro B Y3 Ha 3T0 He ykazaHo. CroBop NHpH3HAETCA MpPEABAPUTEIBHBIM, €CIU
yuyacTHUKU [I 1OrOBOpMIIMCH O COBMECTHOM €r0 COBEpIICHUHM Ha CTaJlud
npurotosyienus K I1.

K_clI0)KHOMY COYYacTHIO OTHOCSIT:

1) Coyuactue ¢ paszaeneHueM poJjed (OpraHu3aTop, HUCIHOJHUTEIb,
MOACTpPEKAaTEeNb U MMOCOOHUK);

2) OpranuzoBannas rpymmna (4.3 ct.35). [Ipeacrasnser co0oi pa3HOBUAHOCTh
CJIO’)KHOTO COYYacTHs, OTJIMYUTEIBHBIM MPU3HAKOM KOTOPOTO, SIBJISETCS HaIU4Yue
YCTOMYMBOCTU. YCTOMUUBOCTh — OOBEIUHEHHE YYACTHUKOB OPTraHU30BAHHOM
IpYIIbl  EIbI0  COBMECTHOIO  MHOTOKpatHoro  copepmeHuss Il (kax
TOXXJIECTBCHHBIX, TAK M PA3HOPOJHBIX) B TCUCHUH MPOAOHKUTECIBHOTO BPEMCHH.
[To oOmiemy mpaBuwily naxke B Tpymne U3 2 JUI[ JAOHKEH OBITh PYKOBOJIUTENb
(opranmszatop). XapakTepHO TIIarelbHOEe TUIaHupoBanue II, pacmpeneneHue
poJiel, Xopollee TEXHHUYECKOE OCHAIEHHWE. YYACTHUKH TPYMIbl MOTYT OBITh
UCIIOJIHUTENSIMUA coBepiaemMbix [I, HO MOTyT OBITh TOJBKO OpraHU3aTOpamMu M
MOCOOHUKAMH, YTO OTJIMYACTCA OT IOPUAUYECKON OICHKU — C TOYKHU 3peHus Y3 —
BC€ YYaCTHUKHU UCTIOJIHUTEIIH.

3) Ilpectymnasi opranuzamus. HaumbOomee cnoxxkHas u omacHas dopma
coydyacTus. ITO CIUIOYCHHAass OpraHM30BaHHAs TPYINa, CO3JaHHAs  JyIs
COBEpIICHUS TSKKUX WM 0c0o00 Tsokkux II, nmubo mnpencrapnistomas co0oit
o0BeMHEHUE TIPECTYIMHBIX TPYII, CO3IaHHOE B TeX ke MesaX. OTIMIATEeTbHBIMU
MpU3HAKaMH TPECTYIMHOTO COOOIIECTBa BBICTYMAOT: 1) 3HAYUTENBLHO OoJiee
BBICOKAsl, HEKEIW B OPraHU30BaHHOW TpYIIE, CTENEHb YCTOWYMBOCTH U
CIJIOUCHHOCTH €€ WICHOB; 2) ropas3fo 0oJjiee CIIOXKHAsi BHYTPEHHSIS CTPYKTYpa; 3)
HaIpPaBJICHHOCTh HAa COBEPIICHHWE TKKUX W 0cobo Tsokkux II; 4) Bo TnaBe
COOOIIIeCTBA HAXOAUTCS aBTOPUTETHOE B TIPECTYITHOM Cpe/Ie JIHIIO.

3.63. OcHosanus u npedenvl 0mME8eMCMEEHHOCU COYUACMHUKOS. DKcyecc
UCNOHUMEJIA.



OcnoBanue YO 3a coyuactue B I, cornmacHo ct1.8 sABisiercst coBepuienue /I,
conepskatiero Bce npuszHaku CII, mpenycMOTpeHHOro KOHKpeTHOHM cratbeit OcH
VYK, ¢ yuerom nosnoxxenuit ct.33 (Busbl coydyacTHUKOB IT).

[TockonbKy coydacTHUKHM coBepinatoT eauHoe I, To u YO onu noanexar Ha
€JIMHOM OCHOBAaHMHU M B OJJMHAKOBBIX Mpenenax. B Toxe BpeMst Y3 ycTaHaBIMBaEeT
(u.1 cr.34), yto YO COY4YaCTHHKOB OIpPEACNISICTCS XapaKTepOM M CTENEHbIO
dakTHueckoro ydyactus kKaxjaoro u3 Hux B copepiieHuu II. Ilpu HazHaueHuu
HAKa3aHUsl TaK)K€ YYMUThIBaeTCAd BIMsAHME J| yyacTHUKA Ha XapakTep U pa3Mep
IPUYUHEHHOTO WJIM BO3MOXHOrO yiep6a. Cyn JOJDKEH YYECTh HE TOJBKO POJb
JHIa B COBMECTHO coBepIIeHHbIX [, HO 1 KoHKpeTHBIe ero | u hopmy coydacTus.
Poccuiickoe YII uckitodaeT KOIIEKTUBHYIO OTBETCTBEHHOCTh COYYaCTHUKOB 3a /1,
KOTOpPbIE HE OXBAaTBIBAIMCh HMX YMBICIOM, XOTA B 1eaoM YO COy4acTHHKOB
cBa3aHa ¢ YO wucnosHuTens, or Toro kakoe II coBepmmn wcnoaHUTEND
OCYLIECTBJISS KOJUIEKTUBHYIO BOJIIO.

CyObeKTrBHbIE IPU3HAKYU (KOPHICTh, HU3MEHHbIE TOOYKEHUS, CIIEIUaJIbHbIE
LEeJNU) cocTaBa KOHKpeTHoro [I BMEHSIOTCS IpYyruM YYacTHHKAM TOJIBKO IpHU
YCIIOBUH, YTO OHH PA3JEISUIUCh WK XOTS Obl 0CO3HABAINCh UMHU.

JleicTBUs MCIOIHUTENS (COUCTIONHUTEN) KBasnuuupyrores no cratbe OcH
VK, oxBaTeiBatomeii cocraB coBMecTHO coBepiieHHoro II. Cepuikm Ha c1.33 He
TpeOyeTcs.

Opranuzarop, mMoOJCTpeKaTedb M  MOCOOHUK (HEMOCPEJICTBEHHO  HE
copepmaBmme /) Hecyr YO mo cratee OcH VYK, ¢ ccbuikoit Ha c1.33. Ecnu
MOJICTPEKATENb WJIM OPraHU3aTOp SBJISIOTCS WM MCIOJHUTENISIMU — 0€3 CChUIKM Ha
cT.33.

Oco0OeHHOCTH DKcllecca UCHOJIHUTENS (coBeplueHue ucnoigxutenem I, He
OXBATBIBAEMOI'0 YMBICJIIOM JIPYTMX YYaCTHHUKOB): a) BMECTO OAHOTO 33 yMaHHOTO
IT ucnonHuTenp coBepiiaeT abCOMIOTHO Apyroe; 6) BMecTo 3agymaHHoro 11 on
COBEpIIAET 3TO K€ MPECTYIUIEHHE, HO MPHU KBATM(PULIUPYIOLIUX 00CTOATENbCTBAX (
BMecTO youiictBa 1o 4.1 c¢r.105, no 4.2); B) Hapsay ¢ 3agymanasiM [ coBepiaer
MHOE, HE OXBaThIBAEMOE YMBICIOM JIpYTHX (Kpaka U yOUICTBO OXpaHHUKA).

3a sKkciecc ucnoaHuTeNs coydacTHUkH 11 He oTBeuaroT. B 2 nepBbIx ciayyasx
coydacTHUKH HecyT YO nubo 3a HeokoHdeHHoe II, nmbo 3a okonueHHoe II
KOTOpPOE OXBaThIBAJIOCh MX YMBICIOM. B mocinenHem ciaydae HCHOJIHHUTENb 10
coBOKynHocTH 3a oba II, coyyacTHMKM — TOJBKO 3a OkKoHueHHoe I[I, koTopoe
OXBAaThIBAJIOCh UX YMBICIIOM.

3.64. Ocobennocmu  000pOBOILHOO  OMKA3A  NpU  COYHACMUU 8
npecmynieHuu.

AKTUBHas JedaTenbHOCTh xapakrepHa mig 1O  coywactHukoB. Ecnm
COYYaCTHUKHM HE CMOTJIM MpeAoTBpaTuTh coBepiieHus Il ucronHuTenem, orkas
npusHaerca HeyaaBmmmcs. Opranusatop Il m moncrpekarens (4.4 cr.31) He
nojieskuT YO, eciu 3TH JIMIa CBOEBPEMEHHBIM COOOIIIEHUEM BIACTAM U HHBIMU
Mepamu npeaoTBpatuiau aoseaeHue 11 no konna. Heynasmmuiics JIO opranuzaropa
IT u moactpekarenss He HckiMO4aeT uX YO, HO MOXET ObITh NMPU3HAH CYIOM
CMSTYAIOMIMM  OOCTOSITEIhCTBOM TIPH  BhIHECEHWM HakazaHus (4.5 cr1.31).



[Toco6nuk II ve mommexut YO , ecnu OH NMPENNPHUHSIT BCE 3aBUCSIINE OT HETO
Mepbl, yToOBl npenorBpatuth [I. HeynaBmmiicst otka3z nocodnuka Il ucknrouaer
ero YO (u.4 ct.31).

3.65. Ilonamue ob6cmosamenbCcme UCKIIOUAOWUX NPECMYNHOCMb OesIHUSL.

OOCTOATENBCTBAMM, HCKIIOYAIOIIMMHU MPECTYIHOCTh JIESIHUS, MPU3HAIOTCS
Takue Crnenu(puUYecKue YyCIOBHUs, KOTOpbIE YKa3bIBalOT HE TO, YTO MPUYMHEHUE
JUIIOM Bpenia He o0pa3yeT mocaraTesbcTBa Ha 00beKThl YII oXpaHbl U cofessHHOE
HE paccMarpuBaeTrcs B kauectse [1.

B rmaBe & mpenyCMOTpPEHBI CIEAYIOIIME BHUABI 3ITHUX OOCTOSATEIBCTB:
HeoOxomumas obOopoHa (ctT.37), mpUYWHEHWE Bpeaa NP 3aJep’KaHud JIUIIA,
coBepmmBiero I1 (ct.38), kpaitasis HeoOxomuMocTh (cT.39), duszuueckoe WU
ncuxuueckoe npunyxaeHue (cr.40), odocHoBaHHBIN puck (cT.41), UcnonHeHUE
npuKaza Wi pacrnopsikeHus: (cT.42). 0cOOEHHOCTh YKa3aHHBIX OOCTOSITEIHCTB
COCTOUT B TOM, YTO IIPU X HATIMYUHU MEHSETCS MIPABOBas OI[EHKA COJESIHHOTO: OHO
U3 BHEIIHE YTOJIOBHO-TIPOTUBOIPABHOIO U OIMACHOTO JIJIi UHTEPECOB JIMYHOCTH,
oOIIIeCTBa WJIM TOCYyJapcTBa MEPEBOAUTCS B pas3psii MPaBOMEPHOIO MOBEIACHMUS,
oTBeyvaromero peanmsaiuu 3a1ad Y3 (cr.2). CII oTrcyTcTBYyeT.

HyxHO oTinuaTh Apyrue mojoxkeHus Y3, KoTopble UcCKItoyaoT YO muna.
OTO HEBUMHOBHOE NpUUMHEHHE Bpeda (CT.28), COBEpPIIEHHOE B COCTOSIHUH
HEeBMEHsAeMOCTH (CT.21), COBEpIIEHHOE JIMIIOM HE JOCTUTIIUM BO3pacra, ¢
kotoporo Hactynaer YO (ct.20), Mano3HAUUTENbHOCTh AesiHus (4.2 ct.14),
noOpososibHbIN 0TKa3 ot 11 (c1.31), npunanue Y3 obpatHoit cunsl (4.1 cT.10) u B
HEKOTOPBIX JIPYTHUX.

3.66. Heobxooumas obopona. Ycnosus npasomeprocmu. Muumas obopoHa.
Ipesviwenue npedenos Heobxo0UMol 0O0POHbL.

Konctutynust PO (4.2 c1.45) ycTaHAaBIMBAET, UTO KAXK/IbIM MpaBe 3allUIlaTh
CBOM IpaBa M CBOOOJBI BCEMM CIOCOOaMH, HE 3allpelieHHbIMH 3akoHOM. YK
(ct.37) dopMynupyeT NOHITHE HEOOXOJUMOM OOOPOHBI M PErIaMEHTUPYET
MIPEIeIibl, B KOTOPBIX OHA MOYKET OCYIIECTBISATHCS.

Heobxonumasi o0opoHa »TO TpaBOMEpHAs 3alluTa JUYHOCTH € TIpaB
00OpPOHSIONIETOCS, IPYTUX JIUI], a TaKXKe OXpaHseMbix Y3 mHTepecoB OOmiecTBa
nu rocyaapctsa ot OO mocsraTenbCcTBa MyTeM MPUYUHEHUS Bpea MOCATalomeMy
muity. T.e. menms HO — 3amuTa oXpaHSeMBIX 3aKOHOM TIpaB U MHTEPECOB, a caMa
OHA HOCHUT BBIHYKJICHHBIN XapakTep.

VYcenoBust npaBomepHoctu HO: a) oTHocsmmecs K TMOCSITaTesibCTBY; O)
OTHOCSIITUECS K 3aIlHTE.

Ycnopusimu  mpaBoMepHocTH  HO, OTHOCAIMMHUCS K  IMOCATATEIBCTRBY,
SIBJITFOTCS €TO:

1) Oo6mectBennass omacHocth. OO sBmsercs Ttakoe [l mmma, Kotopoe
npenycMoTpeno B kauectse npectymieHuss B OcH YK. Ho ve mo6oro no csoemy
xapakrepy. Cocrossuue HO moxer moponuth Toiabko II, koTopoe HememsieHHO
BBI3BIBACT HACTYIUICHNE PEATbHBIX BPEIHBIX MOCIEACTBUMN, a UX MPEAOTBPAICHUE
BO3MOKHO UIMEHHO MPUIMHEHUEM BpEIa MOCATAIONIEMY JIUITY.



2) [elcTBUTENBHOCTh (peaibHOCTh). (3HA4yaeT, YTO MOCATaTeIbCTBO
IPOUCXOAUT HA CAMOM Jieie (peasibHO), a HE B BOOOpaxeHNH o0opoHstomierocs. B
IPOTUBHOM Cily4asl TaK Ha3blBaeMasi «MHUMasi 00OpOHA».

3) Hanimunocts. O3Hauaet cBoeBpeMeHHOCTh akTa HO. HannuusiM siBisieTCS
IIOCATATENbCTBO KOTOPOE YK€ HA4aJIOCh, HO HE OKOH4YMIIOCh. OnHako Ilnenym BC
P® ykazan, yto cocrosane HO BO3HMKAET U B Cillydae HAIMYUS PEAIBHON YIPO3bI
HanajeHus (ycTpalleHue MyTeM IEMOHCTPALIUU OPYXKHS).

VYcnosus npaBomepHocty HO, oTHOCSAIIMECS K 3allUTE CAEAYIOIINE:

1) Bpen MoxeTr OBITh NPUYMHEH TOJBKO NoOCsTaromemMy. To ecTh JIHILY
KOTOPOE€ HENOCPEACTBEHHO coBepmaer /I, HapylIaroniue 3aKOHHBIE HHTEPECHI
JUYHOCTH, OOLIECTBA U FOCYIAapCTBA. DTOT BPEIl MOXKET COCTOATh B OIPAHUYEHUU
CBOOOJIbI, HAHECEHUH MAaTEpPHAIIbHOIO Bpea, NPUYMHEHHs ylepOa 370pOBBIO
MOCSTAIONIETO U, 1aXKe, )KU3HU. [Ipr 3TOM He urpaer posu JMYHOCTh NOCSTAIOIIEro
U XapakTep €ro OTHolIeHUH ¢ obopoHsawomuMcs. [Ipu mocsrarenbcTBe IpymIibl
JuL, OOOpOHSIOIIMICA BIIpaBe MPUMEHUTh K JIOOOMY M3 HaMaJarollMuX MEphI
3aIUTHI., KOTOPBIE ONPENEIAIOTCA XapakTepoM 1 BCell TpyIblL.

2) 3amuTa He JOJIKHA MPEBBIIIATH IPeeoB HeoOxoauMocTu. ToIbKO B 3TOM
clly4ae OHa IpaBOMEpHA.

[Tpesbimenue ITHO (3xcriecc 060poHbI) NPeACTaBIIET COOON yMBIIUIEHHBIE
JEUCTBHUS, IBHO HE COOTBETCTBYIOIIME XapakTepy M creneHd OO mocsrarenscTsa
(4.3 c1.37). Ilox >TMM NOHMMAIOT MPUYMHEHUE HAIMAJAIOLIEMY SIBHO HEHYXHOTO,
Ype3MEpPHOTro, HE BbI3BIBAEMOT0 OOCTAHOBKOM TSHKKOTO Bpeaa.

[Ipesbimiennem [THO npusnaeTcs nuiub SBHOE, OYEBHIHOE HECOOTBETCTBUE
3alMTHl XapakTepy M OINACHOCTU TOCATaTeIbCTBA, KOIJAa MocsraiouemMy 0e3
HEO0OXOJAMMOCTH YMBIIIJIEHHO MPUYUHSAETCA Bpell, yKa3aHHbld B 4.1 cT.108 win B
4.1 c1.114 YK (cMepTh unmu TSKKH Bpen 340poBbI0). [IpuunHeHne nocsrarmomemy
npu otpaxkeHnn OO mocsaraTenscTBa Bpela MO HEOCTOPOXKHOCTH HE MOMKET
MOBJICYh YTOJIOBHOW OTBETCTBEHHOCTH. Tak pemiaercs BOMPOC O CYOBEKTHBHOU
cropose I1, coBeprmaembix B pesynbrare npesbimenus [THO, B YK (4.3 c1.37).

[Ipu3HaK 1eMCTBUTENBHOCTH HAIlaI€HUS IT03BOJISIET TPOBECTH pa3rpPaHUYEHUE
MEXIy HEOOXOAMMOW 00OpOHOW M MHUMOUW 00opoHOW. MHHMMas 000opoHa - 3TO
00OpOHa TPOTHB BOOOPAKAEMOT0, KaXyIIErocs, HO B JIEHCTBUTEIBHOCTH He
CYLIECTBYIOLIEro nocsrarenscTBa. KOpuanueckue nociaencTBus MHUMONH 0OOPOHBI
OTPENICTIAIOTCSA MO OOIIUM MpaBuiIaM O (aKTHIECKON OIIHOKE.

[Ipu perieHnun 3TOro Bornpoca BO3MOKHbBI IBa OCHOBHBIX BapHaHTa:

a) ecnu (akTHUecKas OmIMOKa MCKIIIOYAET YMBICET U HEOCTOPOKHOCTh, TO
YCTpaHsSieTCsl U YroJIOBHAs OTBETCTBEHHOCTh 3a JICMCTBUS, COBEpUICHHBIE B
COCTOSIHUA MHUMOU OOOPOHBI.

0) ecnu Tpu MHUMOM OOOpOHE JMIO, MNPUYUHAIONIEE BPEA MHHUMOMY
NOCATATENII0, HE CO3HABAJO, 4YTO B JCHCTBUTEIBHOCTH MOCITATENbCTBA HET,
T00pPOCOBECTHO 3a0MyXKJasiCh B OIICHKE CIIOXKHUBINEHCS OOCTAaHOBKH, HO TIO
0OCTOATENIHCTBAM JIeJIa IOJDKHO OBLIO U MOTJIO CO3HABATh 3TO, OTBETCTBEHHOCTH 32
IPUYUHEHHBIN BPEJ HACTYNAET KAaK 32 HEOCTOPOKHOE MPECTYIICHHE.

Crnenyer uMmeTh B BHUAY, YTO MHUMas o0OpoHa U HeoOXxoaumas 00OpoHA
IpEenoiaraloT OMpeeIeHHbIe 00s3aTeNIbHbIE YCIOBUS: HeoOXxoaumas o0OpoHa -



HAJIMYUE PEATbHOTO MOCATaTeNIbCTBA, MHUMAsi 000OpPOHA - COBEpPILICHUE ACHCTBHIA,
IIPUHATHIX 33 TAKOE IOCATATENIbCTBO.

3.67. VYcnoeus npasomepnocmu npuuunenus épeda npecmynHuky npu e2o
3a0epIAHCAHUU.

AKT 3aJiep»aHus Jvia, copepmusiiero 11, mo cBoeil 1puanvYecKor Ipupoie
ABJISIETCA OCYLIECTBIICHUEM IIpaBa U B PSJI€ CIY4YaeB - BBINOJIHEHUEM MOPAIbHOU
00513aHHOCTH TpaKAaHWHA MO MPECEUEHUIO0 MPOTHUBOMpPABHBIX [ M JOCTaBICHUIO
JUL, WX COBEpLIAIOLIMX, OpraHaM BJacTH. JIIs HEKOTOPBIX UL, 3aJep:KaHue
IPECTYITHUKA - IPABOBas, CIyKeOHask 00s13aHHOCTb.

B coorBerctBuM co cratbs 38 «He sasnserca 11 nmpuumHenne Bpena muny,
copepmuBiieMy II, mpu ero 3amepkaHuM ISl TOCTaBJIEHUS OpPraHaM BIJIACTU H
MpeceyYeHrss BO3MOXKHOCTH COBEPIICHUS UM HOBBIX I, ecinu MHBIMH CpelcTBaMu
3aJiepKaTh TaKO€ JIMIO HE MPEJICTABISIOCh BO3MOXKHBIM U TIPHU ATOM HE OBLIO
JIOMYIIEHO TMPEBBIIMICHUS] HEOOXOAUMBIX ISl 3Toro Mep. (2) [IpeBbieHnemM mep,
HEOOXOIMMBIX IS 3aJiepaHusl Juia, coBepiuBiiero I, mpusHaercs ux siBHOE
HECOOTBETCTBUE XapakTepy M creneHd OO COBEpPIIEHHOTO 3aJepKUBAEMbIM
muioM II u obcrosrenscTBaM 3ajepKaHus, Koraa JHIly 0e3 HeoOXOJAMMOCTU
MPUYUHSIETCS SIBHO YpPE3MEpHBIN, HE BbI3bIBAEMBIM 00CTaHOBKOHM Bpen. Takoe
MPEBBINICHNUE BieUeT 32 c000i YO TOJIBKO B CIy4asX YMBIIIJICHHOTO MPUYMHEHUS
Bpeaay.

3agepxanne II — 310 JI, cocrosimue B MNPUYMHEHWH Bpeaa Jully,
coBepuuBiieMy 11, ¢ 11enbio ero JocTaBiaeHUs] B OpraHbl BIACTH M HEIOMYIICHUS
COBEpILICHUS UM HOBBIX [1.

Otmnune or HO coctouT B KOTZa M € KAKOM LENBIO BpPEHN MPUUYUHSAETCS.
[locne OKOHUaHMA MPECTYNHOrO IMOCATAaTeNIbCTBA, LEdb — oObOecleueHue
npusiiedueHus Kk YO.

VYcnoBust NpaBOMEPHOCTH TPUYUMHEHUS BpeIa MPU 3a€PKAHUU TPECTYTHUKA!

a) OrtHocqmuMecs K OCHOBAaHHUEM 3aJiepXKaHus. 3allepKUBATHCA IyTEM
MPUYMHEHHUS Bpeaa MOXKET ToibKo Jauno copepmusiiee 11. IIpaBo Ha 3anepxkanue
IT coxpansiercs mocjie okoH4aHus I1 BIJIOTh 10 UCTEUYEHHUS CPOKaA TaBHOCTH (CT.78,
83).

0) OrtHocsmmecs K JIEUCTBUAM 3aJepkuBaromiero. TpeboBanme Y3 o
MPUYMHEHUM BpeJla UMEHHO JIMIly, coBepiuuBiieMy 1, a He TpeTbum nutiam. Bpen
JIOJDKEH MPUYUHATHCS BBIHYXKJICHHO (OTCYTCTBHE IPYTUX CIIOCOOOB 3aJIep>KaHUs).
O BeiHYX)AeHHOCTH [IB CBUIETENbCTBYET €ro MOMBITKA CKPBITHCS, a TaKXKe
aKTUBHOE COIPOTHUBIICHHE 3aJiepKaHuio. Bpen MOMKEH COOTBETCTBOBATH
xapaktepy u ctenenu OO cosepiienHoro 1 u o0crosTenscTBaM 3a1epKaHusl.

3.68. Kpatinsas neobxooumocms, yCio8us NPA8OMepHOCHU.

[Ton xpaiiHe# HEOOXOIUMOCTBIO MMOHUMACTCS BBIHYKICHHOE HMPHYNHCHHUE
Bpela IPaBOOXpPaHSAEMBbIM HMHTEpecaM B IICNIIX YCTPaHEHHs OIMACHOCTH,
HEIOCPEACTBEHHO YIPOJKAIOIIEH YeIOBeKy, €ro IpaBaM M HMHTEpPecaM, a TakKKe
OXpaHsSeMbIM Y3 HHTepecaM OOIIeCTBa WM FOCYAapCTBa, €CIIA 3Ta OTIACHOCTh TPH
JaHHBIX 00CTOSATEIBCTBAX HE MOTJIA OBITh YCTPAaHEHA JAPYTUM ITyTEM.



Cratbs 39 «He aBnsercs 11 npuunHeHue Bpeaa oxpaHseMbIM Y3 HHTEpecaM B
coctosHun KH, TO ecTh 1 yCTpaHEHUsT OMNACHOCTH, HEMOCPEICTBEHHO
YTPOXKAOIIEH JIMYHOCTH M MpaBaM JTaHHOTO JIMIA WM WHBIX JIMI], OXPaHSEMbIM
3aKOHOM HMHTEpecaMm O00IlecTBa WM rocyJapcTBa, €Cid 3Ta OMAaCHOCTh HE MOTJia
ObITh yCTpaHEHa WHBIMH CpEJACTBAMH W MpPU OSTOM HE OBUIO JOMYIIEHO
npeBbiienus npenenoB KH. (2) Ilpessimenuem mnpegenoB KH mnpusnaercs
NPUYMHEHHUE BpENa, SBHO HE COOTBETCTBYIOLIETO XapakTepy M CTENEHU
YIPOXKABIIEH OMACHOCTH W  OOCTOATENBCTBAM, IPU KOTOPBIX OIACHOCTH
yCTpaHslach, KOrJla yKa3aHHBIM HHTEpecaM ObLI MPUYMHEH Bped PaBHBIA HIH
0oJiee 3HAYUTENbHBIA, YEM NPEIOTBpAIlCHHbIA. Takoe NpeBBIIIEHUE BIEYET 3a
co00i1 YO TOJBKO B CiIy4asix YMBIIUIEHHOTO IPUYUHEHUS BpEAay.

Jluuia, mpodeccun KOTOPBIX COMPSDKEHBI ¢ PUCKOM ISl UX COOCTBEHHOM
KU3HHU (MUJIULMS, TTOKAPHBIE, Bpaun) HE BIPAaBE YKIOHHUTHCS OT PUCKOBaHHBIX /JI,
cceutasic Ha KH. Yrposa mHTepecam nmonel, oOuiecTBa M rocyJapcTBa MOXKET
BO3HHMKHYTh B pE€3yJbTaTe NEHUCTBHUA CTUXMMHBIX CHJ IPUPOIBI, HEUCIIPABHOCTH
pPa3IMYHBIX KCTOYHUKOB TIOBBIIIEHHOW ONACHOCTH, KOJUIM3UA OO0s3aHHOCTU
(0mHOBpEMEHHBIN BBI30B Bpaua K HECKOJIBKUM TSXKEI000IbHBIM JIIOSIM).

Oco6sie ycnoBus aeiicteuii B KH paznenstor Ha oTHOCAIMECS K OMIACHOCTH U
OTHOCSIIMECS K IEHCTBUSIM, HAIPABJICHHBIM Ha €€ YCTPaHEHUE.

VYcenosus npaBomepHocty KH, oTHOCAIINMXCS K ONACHOCTH:

1) [deiicTBUTENBHOCTh OMACHOCTU. ONMAaCHOCTh JOJIKHA OBITh (PAKTUYECKOMH,
CYLIECTBOBATh B PEAIIbHOCTH, & HE B BOOOpakKeHHM Jula. B mpoTUBHOM citydas
muumasi KH (YO no npaBunaM o ¢pakTHYECKON OLINOKE).

2) HamuuHOoCTh oOMAacHOCTU. YTpo3a HJisi OXPaHSEMBIX HHTEPECOB YXKe
BO3HHUKJIA, OAHAKO enie He oTnana. He coorBercTtByeT KH — BeposiTHast onacHOCT®.

3) Heyctpanumocts omnacHoctu. C MOMONIBIO JIPYTUX CPEICTB, & TOJBKO
MyTeM YIIEMJICHUS APYTUX oXpaHsieMbIX Y3 uHTepecon (O:ar).

EanHCTBEHHOE yCIIOBHE TPAaBOMEPHOCTH MPUUYMHEHUS Bpela B COCTOSHUU
KpaiiHel HEe0OXOIUMOCTH, OTHOCSIIEECS K ACHCTBHAM 110 YCTPAHCHUIO OIMMACHOCTH
— TpPUYMHEHHBIA  Bped  JOJDKEH ObITh  MEHEE  3HAUUTEIbHBIM, YeM
Mpea0TBpAIAEMbIN BpE.

3.69. @usuuecroe u ncuxuveckoe npuHyscoeHue.

Crartbs 40: «He siBnsieTcsl mpecTyIuieHUEM MPUYUHEHUE BpPElla OXpaHsEeMbIM
VY3 wuHTEepecam B pe3ynbrare (U3UYECKOTO TMPUHYKICHUS, €CIH BCIEICTBUC
TaKOT0 MPUHYKJEHUS JIUIO He Morio pykoBoauTh ceoumu [] (b). Bommpoc 06 YO
3a TMIPUYMHEHHE BpeJa OXpaHseMbIM Y3 HMHTEpecaMm B Pe3yibTaTe MCUXUYECKOTO
NPUHYKIEHUS, a TaKXKe B pe3yibTaTe (PU3NYECKOro MPUHYKICHHS, BCICIACTBUE
KOTOPOTO JIMII0 COXPAaHWJIO BO3MOXXHOCTh PYKOBOJWTH CBOMMH JICHCTBUSIMH,
pelIaeTcs ¢ y4eTOM MOJIOKEeHUM ctaThu 39 Hacrosmero Kogekcay.

[IpunyxaeHue uiia K MPUYMHEHHUIO Bpeaa MpaBOOXpaHsSEMbIM HMHTEpecaMm
3aKJII0YAeTCsl B MPUMEHEHUU 10 OTHOIICHHUIO K HEMY HE3aKOHHBIX METOJ0B
(bu3MYEeCKOro WM TCUXUYECKOTO BO3JEHCTBHs. Takoe MNPUHYXKIEHUE MOXKET
BBIPAXKATHCS KaK B (PU3NYECKOM HACUIIMH (1MOOOU, MBITKU, TPUUNHEHUE TEJIECHBIX
MOBPEXJICHUN, HE3aKOHHOE JIMIIEHUE CBOOOJBI U MPOY.), TAK U B MCUXUYECKOM



BO3JICHCTBHH (Pa3IMIHBIC YTPO3bI, 00BEKTOM KOTOPHIX MOKET CTaTh 0€30MaCHOCTh
JKU3HHU, 3JI0POBbS, YECTh, JAOCTOMHCTBO, WMYIIECTBEHHbIE UHTepechl). He
UCKJIIOUEHO TaKXKe MPSAMOE BO3JCUCTBUE HA MCUXUKY JHIA (ITyTeM HCIOIb30BaHUs
Pa3IMYHBIX IICUXOTPOMHBIX BEIIECTB, 3BYKOBBIX BBICOKOYACTOTHBIX F€HEPATOPOB,
TUIHO3a U T.I.) C LENbI0 MPUHYIUTH €ro K COBEPIICHUIO OOUIECTBEHHO OMACHBIX
nercTBuil (0€371eHCTBHIO).

JlanHasi HOpMa OXBaThIBAET CUTYallMM, KOTOPBIE PacCMATPUBAIOTCS JIMOO 10
MpaBWIaM HCKJIIOYAIONICH YTOJIOBHYIO OTBETCTBEHHOCTh HEMPEOJIOIUMOMN CHIIBI,
7100 10 TPaBWIIaM KpaifHEH HEOOXOIUMOCTH.

Ecnu BcneactBue (U3MYECKOTO MPUHYKIEHHUS JIMIO HE MOTJIO PYKOBOJIUTH
CBOMMHM JICHCTBUSIMHU, T.€. JCHCTBOBATh M30UpATENbHO, U B PE3yJbTAaT€ 3TOTO
MPUYUHUIIO BpeJ MpaBOOXpaHsAeMbIM HHTepecaM, YO HCKIIOYAETCs, MOCKOIbKY
muuo JI (b)) mom  BAMSHMEM ~— HENPEOAOJUMMOW  CHJbL, HMCKIIIOYArolen
MOTHUBHUPOBAHHOE TTOBEJICHUE U BUHY.

3.70. ObocHosanmblll pUcK, 8UbL, YCILOBUSL NPABOMEPHOCTIU.

O6ocHoBanHbIi puck (4. 1 ct. 41 YK P®) — 310 mpuumHeHue Bpejaa
OXpaHsEMbIM YTOJOBHBIM 3aKOHOM HWHTEPECOB MJIA AOCTUKEHHUS OOLIECTBEHHO
ITOJIE3HOM LIEIIH.

BxiroueHue B yroJoBHOE 3aKOHOIaTEIBCTBO HOPMBI 00 00OCHOBAaHHOM PHCKE
IIPEICTABIIIETCS. BECBMA CBOEBPEMEHHBIM. B COBPEMEHHBIX YCIOBUSAX JOCTHKEHUE
HAy4HO-TEXHUYECKOTO nporpecca, OCBOCHHE HOBOM TEXHUKH,
YCOBEPILIEHCTBOBAHUE TEXHOJOTMYECKOIO WM NPOU3BOJICTBEHHOIO IIpoliecca,
CO3JaHUE€ W YJIY4YUIEHUWE MEIWIMHCKOM ammapaTypbl M HOBBIX JIEKapCTB,
IIPOBEJICHUE PA3JIMYHBIX JKCIIEPUMEHTOB HEPEIKO CBSI3aHO C OIPEICICHHBIM
puckoM mnpuurHeHus Bpena. [losTomy 0O0OCHOBaHHBIM PHUCK, COCTOAIIUNA B
IIPaBOMEPHOM CO3JJaHUU BO3MOXHOM OMACHOCTH MPaBOOXPAaHAEMbIM MHTEpPECAM B
LESAX JOCTUKEHUSI OOIIECTBEHHO MOJIE3HOIO pe3yibTaTa, KOTOPbI HE MOT OBITh
MOJIy4eH OOBIYHBIMH CpEACTBAaMU 0O€3 OINpPEAeICHHOIO pHUCKAa, BKJIOYEH B
YTOJOBHOE 3aKOHO/IaTEIBCTBO, KaK OOCTOSITENIbCTBO, UCKITIOYAIOIIEE MPECTYMHOCTh
JeSHUS.

Puck Bo3MOkeH B 1000i cdepe AesATEeNbHOCTH — MPOU3BOICTBEHHOM,
HAyYHO-TEXHUYECKOW, BpauyeOHO-MEIUIIMHCKOW, MPaBOOXpPaHUTENbHON U T.1. OH
MO>KET BO3HHMKATh M IPU SKCTPEMAJbHBIX cUTyauusx. IIpaBo Ha puck wnmeer
1000 rpaXkIaHWH HE3aBUCUMO OT TOTO, B KAKMX YCJIOBHSIX 3TO IPOUCXOIMT.

3.71. Hcnonnenue npukaza uiu pacnopsiicetus.

Hcnonnenue npukasa uim pacnopsbkenus (4. 1 ct. 42 YK P®) — uckintouaer
MPECTYITHOCTD JISSHUS TIPU TPUYUHEHUH BPEIa OXPaHsSEMbIM YTOJIOBHBIM 3aKOHOM
WHTEpecaM JIMIIOM, JCUCTBYIOIIMM BO HWCTOJHEHHUE OOS3aTENbHBIX I HETro
MpUKa3a WIA PACIOPSDKEHHS. ITO OOCTOSTENBCTBO, B KAYECTBE HCKITFOYAIOIIETO
MPECTYIMHOCTh JESHUS, TaK)Ke BIIEPBBIE HAILIO CBOE OTPAKCHHWE B IMPABOBOU
HOpME YTOJIOBHOTO 3aKOHA. Takue 00CTOsTeNbCTBA JOBOJIBHO YAaCTO BO3HUKAIOT Ha
npakTrke. OHM KacarTcsl He TOJIBKO TOCYJapCTBEHHBIX CIyXKaIlUX. 3aKOHOJaTelb



OMpEIEIIAET, YTO YTOJOBHYIO OTBETCTBEHHOCTDH 3a MPUYMHEHHE TAKOTO Bpeja
HEeCeT JIMIIO, OT/IaBIIIee HE3aKOHHBIE MTPUKA3 WU PACTIOPSIKCHUE.

[Tonq mpukazoM WIM PacHOPSHKCHUEM IMOHUMAETCs 00s3aTelbHOe IS
UCIIOJHEHUsS TpeOOBaHHWE, TPEAbIBIIEMOE HAYaJbHUKOM K TOJYHHECHHOMY.
TpeboBanue 3TO MOXKET OBITh ClIeJIaHO KaK B MUChbMEHHOM, TaK U B yCTHOH (hopme.
[Ipu 3TOM coBceM He 00s3aTeIbHO, YTOOBI ATOT MPUKA3 WK PaclopsbKEHUE ObLITN
OT/JaHbl HEMOCPEJACTBEHHO HadaibHUKOM. OHHU MOTYT OBITH NEpedaHbl uepes
npyrux juil. [Ipyuka3 wnm pacmopssKeHHE SBISIOTCS HEOOXOIUMBIM aTpHOYyTOM
JI000M COBMECTHOM NEATEIBLHOCTH JIIOJIEH, M MX BBIIIOJHEHHE 00A3aTEIBLHO IS
J1000T0 IO JYNHEHHOTO JINIIA.

OcBOOOXkI€HUE OT YTOJOBHOM OTBETCTBEHHOCTH JIMIIA, MPUUYUHUBIIETO BPE]
B pe3yJIbTaTe UCIIOJHEHUSI TIPUKa3a WIK paclopsLKeHUs, OyeT UMETh MECTO JIUIIb
B TOM CJIy4yae, €CliM He OyAyT MPEBBILIICHBI ONpE/EeICHHbIC TPEACbl, KOTOPhIC
YCTAHOBJIEHBI 3aKOHOIATEJIEM.

3.72. Ilonamue u npusHaxu MHONCECMBEHHOCMU NPEeCMYNIeHUl, BUObL
MHOIHCECMBEHHOCMU, OMIUYUE O KOHKYDEHYUU HOPM.

B omimMuMe OT OAMHOYHOIO TPECTYIUICHUS, XapaKTepU3YIOLIErocs
COBEpILICHUEM JIMIIOM JCSHUS, KOTOpPO€ KBaIUUIUMPYETCS MO OJHOW CTaThe
Ocobennoit yvactu YK win ee 4acTv, MHOKECTBEHHOCTh MPECTYIUICHUI 00pa3yer
COBEpIICHUE JIMIIOM JIBYyX M 00Jee CaMOCTOSTEIbHBIX JCSIHUM, KOTOpPHIC
KBATU(DUIIMPYIOTCS TI0 PA3IUYHBIM CTaThIM YTOJIOBHOro kojekca. [lpu stom
HEOOXOJIMMO, YTOOBI KaXKJI0€ W3 HUX SIBJISJIIOCH CaMOCTOSITEIbHBIM €IUHUYHBIM
MPECTYIUICHUEM, TO €CTh Ka)XJI0€ B3ATO€ B OTICIBHOCTH COBEPIICHHOE JIESTHUE
XapaKTepUu3yeTcsi €IUHCTBOM €ro OOBEKTUBHBIX M CYOBEKTHUBHBIX IPU3HAKOB,
COJIEp KalllUX KOHKPETHBIN COCTaB MPECTYIICHUS.

3akoHonarenbcTBO Poccuiickori denepanuu 3akperuisieT HECKOJIbKO (hopm
MHOYKE€CTBEHHOCTH: COBOKYIMHOCTh MPECTYIUICHUH, PEUUAUB MPECTYIUJICHUN.
denepanbHbiM  3aKOHOM P® «O BHECEHMM U3MEHEHUNW U JONOJHCHUH B
VYronosusiil kogeke Poccuiickoit deneparun» ot 8 nexadps 2003 1. Ne 162-D3 u3
YuCia MHOKECTBEHHOCTH ObUTa WMCKIIOYEHA HEOJHOKPATHOCTh MPECTYIUICHUN.
TeM caMmbIM 3akoOHOAATENb MPEIOCTABWI CydaM BO3MOXKHOCTh OIPEIEIAThH
BUHOBHBIM 0o0Jiee CIpaBeJIMBOC HaKa3aHUE€ B COOTBETCTBHH C TSDKECTHIO
COBEPIIECHHBIX NMPECTYIJICHUH U MPUUUHEHHOTO MU PEalTbHOTO Bpea.

3.73.  Omauuue  MHOMNCECMBEHHOCMU  OM  €OUHUYHBLIX  CILOJNCHBIX
npecmynjieHuu.

MHuoxkecTBeHHOCTD [1 HY’)KHO OTJIMYATh OT € AUHUYHBIX CIIOXKHBIX 1.

Enunnunoe I1 MOXXeT MO KOHCTPYKIIMU CBOEI0 COCTaBa MPOCTHI U CIIOKHBIM.
[TEIT npeanonaraeT coBepiiieHrne ogHoro npectymnHoro [, ¢ ogaon ¢popmoii BUHEI,
obpasytomee oaua CII u kBamudunupyemoro no ogHoi crarbe YK (yOuiicTBO B
cocrostnnu addexra (cr.107), NpUUMHEHUE THKKOTO BpeAa 30POBBIO IIO
HeocTopokHOCTH (cT.118)).



CEII o6pa3zyer oaun CII u kBamuduimpyercst mo onHout cratee YK, HO ero
OOBEKTHBHAsI CTOPOHA XapaKTEPU3YETCs CIOKHBIM COJCP)KAaHHUEM OTHOCHUTEIIBHO
KoJimuecTBa coBepiaeMmsbix [, monoanurenbHbix OOIL, u T.4. B CEII paznuyaror:

a) mpoaoikaemoe I1 — Il kotopoe ckimaapIBaeTCs U3 psijia TOXKACCTBEHHBIX [],
HalpaBJICHHBIX K OJHOM IeId HW  OOBCAMHEHHBIX OJHUM  YMBICIIOM
(cucTeMaTHuecKas Kpaxka JeTajiei ¢ paboThl, Ik COOPKHU TeJIeBU30pa I0Ma);

0) mmsmeecs I — JI (b), compspkeHHOE € MOCIEIYIOMIUM JUTUTEIBHBIM
HEBBIIIOJHCHHEM O00S3aHHOCTEH, BO3J0KCHHBIX HA BHHOBHOIO 3aKOHOM TIOJ
yrpo3oil Y mpeciienoBaHusi (HE3aKOHHOE XpaHEHUe opyxus (CT.222), yKIOHEHUE
OT MCHOJIHEHUS] BOMHCKOI 00si3aHHOCTH (€T.328), ne3eptupctiBo (cT.338));

B) coctaBHoe I1 — I1, koTopoe ciaraercst U3 2 Wik HECKOJIbKUX [l, Kaxmoe u3
KOTOPBIX B OT/AENIbHOCTH npeaycmorpeHo B YK kak camoctositensHoe 11 (pa3ooi:
OTKPBITOE MOXUIIEHUE UMYIIIECTBA + HACUIIUE);

r) II ¢ anprepraruBubiMu J{ (b) — cnenuduka ganxoro I1 coctout B TOM, 4TO
COBEpIICHUS J1I000ro 3 ykazaHHbIX B aucnosunmu ctatbu OcH YK ]I obpasyror
3aKoH4YeHHBbIH cocTtaB Il (He3akoHHOE MpUOOpeTeHHe, XpaHEHHe, HCIIOJIb30BaHUE
WK Tiepefavya pagdoOaKTUBHBIX MaTEpPHAJIOB - HEBaKHO COBEPIIUI BUHOBHBIN
OJIHO, 1Ba Ui Bce J1);

1) I1 ¢ nonmoaTHUTEIbHBIMU TSHKKUMHU TTociaeAcTBUsIMU (4.4 cT.111 — YO 3a VY
MIPUYUHEHUE TSKKOTO BpEa 3J0pOBbI0, KOTOPOE MOBJIEKJIO CMEPTh MOTEPIIEBIIETO
— Y npuuuHeHue Bpena + cMepTh 10 HEOCTOPOKHOCTH).

OT nepedrcCIeHHBIX CIOXKHBIX €IUHUYHBIX I MHOKECTBEHHBIC OTIMYAOTCS
TEM, YTO KaXKJI0€ COBEPIIECHHOE JIMIIOM IpecTymnHoe /[ 00pa3yeT caMoCTOSTEeIbHbBIN
CII u kBanuduuupyercs 1o caMoCcTOATENbHOM cTaThe (yacTu ctathi) YK.

3.74. Buowi MHOIMCECMBEHHOCMU:

@)COBOKYNHOCMb NPECMYNIEeHUL U ee 8UObL

O)peyuous npecmynjieHull u ee Uobl

CoBokymHocts Il mpeamonmaraer coBepmienne 2 wunu Oonee I,
MPEyCMOTPEHHBIX pa3nnuHbIMU cTaThsiMU OcH YK, HU 32 0JTHO U3 KOTOPBIX JIUIIO
He Obuto ocyxnaeHo (4.1 cr.17). B teopun u mpaktuke YII coBokymHocts I1
MOAPA3ACIISIIOT HA PEATIBHYIO U UICAIBHYIO.

[Ipu peanbHON COBOKYNHOCTH Kaxaoe W3 Il BXOAsdImMX B COBOKYIIHOCTb,
coBepiaercs camocrosTenbHbiM J[ v b (Mo coBepmiaeT HaCUIbCTBEHHBIM
rpabex 4yxoro umyiecta (m. «r» 4.2 cr.161), a 3arem Banganusm (ct.214)).
Mexnay stumu nBymst [l Bceraa cyniecTByeT KakoW-TO (IyCTh M CaMblil KpaTKUA)
npomexyTtok Bpemenu. B PC onno II Bcerga OyaeT mepBbIM, a 32 HUM CJIETYET
BTOpOE, TpeThe U T.4. II, mo xortopeim coxpansitorca YII mocnenctBus. PC He
Oyner ecnu 1o ogHoMy U3 ABYX Il ucrek cpok nmaBHocTH npusiedeHus k YO. YO
HacTynaet 3a Kaxzaoe I1 mo coorBercTByromel cratee (4actu craten) YK.

Peanbhyto coBokymHocTh II (coBepreHue omHuUM JMIIOM 2 Wik OoJiee
camoctoATenbHbIX [I) Hy)XHO oTiimyaTh OT KOHKypeHuuu YII HOpM (omnHO /I
nonmnagaetr non aevctsue 2 wiu 6onee YII nopm). Ilpumep KVYIIH: nonyuenue
B3SITKM JIOJDKHOCTHBIM JHuIIOM (cT.290 — monydyeHue B3STKM U CT.285 -
37I0YyMOTpeOIeHNEe JOIKHOCTHRIMU TTOJTHOMOYHSIMH ).



WNneanbHast coBOKYNMHOCTh (4.2 ¢T.17) «COBOKYNHOCTBIO MPECTYIICHUN
npu3HaeTcs MW OJHO JeicTBue (Oe3leicTBHE), COAEepiKalllee MPU3HAKU
MPECTYIUICHUH, TPEIyCMOTPEHHBIX JBYMs WU Oo0Jiee CTaThbsIMH HACTOSIIETO
Konekca». MaeanpHOE€ B YUCTO IOPUINYECKU-TEXHUYECKOM CMBICIE — OAHO /I
COCTaBIISIET OOBEKTUBHYIO CTOpoHY 2 Il (BMHOBHBIM B W3HACUIIOBAHUH,
OJIHOBPEMEHHO 3apa)kaeT TMOTEPIEBIIYyI0 BeHEpUUecko Oone3npto — cr1.131
(n3nacunoBanue) u ct.121 (3apaxkenue Bb)).

ITo cBoemy VII 3nauenuto MIC omnopomua ¢ PC, o6e oHM pa3sHOBHAHOCTH
ontHOM hopMbI MHOKecTBeHHOCTH 1.

PenmnuB kak gopma MHOKeCTBEHHOCTH [1 — 3TO coBepIleHHE YMBINIIICHHOTO
[T nuioMm, UMEIOMM CYAUMOCTh 3a paHee coBepiiueHHoe yMblinuieHHoe [T (u.1
ct.18). Ilo creneHn omacHOCTHM pa3iIMyalOT TPU BHUAA PELUUIMBA: IPOCTOM,
OITaCHBIN, 0000 OIACHBIM.

[IpocThiM penuauBOM TMpHU3HAETCS coBepiieHue sodoro YII  muiom,
HMEIOITUM CYJAUMOCTB 3a JIFo0oe paHee copepiieHHoN YII.

OnacabiM peuuauBoMm mnpusHaercs (4.2 ct.18): a) coBepmenue YII, 3a
KOTOPOE JIMIIO OCYXKIAETCSl K JUIICHUIO CBOOOIbI, €CJIM OHA paHee JBaXIbl OBLIO
OCYXJCHO K JuiieHuto cBoOoabl 3a YII; 6) mpu coBeplIeHHUH YMBIIIJIEHHOTO
TsKKOro 11, eciin panee nuuo ocyxnanocs 3a Y TIIL

Oco60 omacHbIM peruAnBOM npu3HaeTcs (4.3 ¢T1.18): a) coBepileHue JUIOM
VII, 3a xotopoe oHO ocyxnaeHo k JIC, ecnu panee nuio Tpu win Oojee pa3
ocyxaainock K JIC 3a YTII unmu VII cpenneit Tsxectu; 0) coBeplIEHUE JUIOM
VYTII, ecnu panee oHO ABaxAbl ocyxaaioch 3a YTII wiu ObUIO OCyXIeHO 3a
oco0o0 Tsxkoe I1; B) coBepienue nuiiom OTTI, ecniu panee oHo ocyxaanoch 3a YT
nnu OTIL

B 3aBucumoctH OT XapakTepa peUUIUB TOApA3JEiseTcs Ha OOmMi u
CIelUaJILHBIN

PeunnuB sBisieTcst 00IIMM, €CIU JIMIIO, UMEIOIee CYyIUMOCTh 3a KaKoe-JI10o
VII, BHOBB coBepiiaeT YII, He TOKAECTBEHHOE U HE OJTHOPOJHOE C IEPBBIM.

CrnenuanbHbI  PEelUANB TPEarnoiaraeT MOBTOpHOE (Ocie OCYyXIACHUE 3a
MIEpPBOE) COBEPIICHHE HE JI000T0 yMbIuieHHOTo I, a ompesaeneHHoro, u B COO
ouepenb mnoapazaensiercs Ha CP toxnaecTBeHHbIX W ojnHopomubix II. CPTII —
MMOBTOPHOE COBEPIIICHUE HE3aKOHHOTO abopTa, JIMIIOM paHee OCYKICHHBIM 3a ITO
IT (4.2 c¢1.123). CPOII — kpaxa uyxoro umyiiectsa (1. «B» 4.3 cT.158).

JIroOo¥t Bua peumauBa coBepuieHus I mpusHaeTcss 0OCTOSITEIHCTBOM
OTATYAIOIIUM HaKa3aHWe W Bje4eT OoJiee cTporoe Hakazanue. C Cuily MpsSMoro
yKazaHus Y3 Tpu OMNpeNesieHUH PeIUAuBa HE YUYUTHIBAeTCS CyAuMocTh 3a I,
COBepIIeHHbIE /10 18 Jjier, a Tak)Ke CHATAas W IOraiieHHas B YCTaHOBJIEHHOM
nopsiake (cT.86).

3.75. Ilonamue naxazanus.

Hakazanue B VYII siBnenue couumanbHO-ipaBoBoe. ComuanpHas pynkuus H
3aKJIIOYaeTCsl B TOM, YTO B Cllydyae €€ MPUMEHEHHs K Juily, coBepmuBiiemy I1,
MOKET OBITh BOCCTAaHOBJIEH HapYyLICHHBIH OOIIECTBEHHBINM MOPAIOK, 3arjakeH
HAHECEHHBIN ymiepO, yAOBJIETBOPEHA OOIIECTBEHHAs MOTPEOHOCTh B HaKa3aHUU



BUHOBHOTO, YCTPAHEHO BO3HUKIIIEE Y TPAXKJIaH YyBCTBO CTPaxa U HEYBEPEHHOCTH B
CBsI3U ¢ coBepuieHueM I, ykperuieHa Bepa B CIOCOOHOCTh MPABOOXPAHUTEIbHBIX
OpraHoOB 3alUIIATh UHTEPECHI YeJIOBEKa, 00IECTBA U TOCYAapCTBa.

CornacHo 4.l ct1.43 YK «H ecTtp Mepa rocygapCTBEHHOIO MPUHYXKIACHUS,
Ha3HayaeMas IO MpuroBopy cyna. H mnpumensercs Kk iy, TPU3HAHHOMY
BUHOBHBIM B coBepuieHuu [l, u 3axitoyaeTcss B MpeayCMOTPEHHBIX HACTOSLIUM
KonekcoM numieHnu Ui orpaHu4eHuH MpaB U CBOOO]I ATOTO JIULIAY.

3.76. Ilpuznaxu Hakasauus.

OcHoBubie npuzHaku H, kak YII sBneHus:

1) H — mepa rocygapcTBEHHOr0 NpUHYXACHUs, ycTaHOBIeHHas Y 3. Ct.44 YK
JaeT WCUYEPIIBIBAIOIINI NIEPEUEHb HAKA3aHUM, HA3HAYAEMBIX CYZOM.

2) H mnaznHauvaercs numb 3a Jl, mpemycmorpeHnoe Y3 kak II. H -
ropuanyeckoe nocueacrsue 1. J{pyrue npasonapymenus He BiekyT Y H.

3) H Hocut myOnuuHblid Xapaktep. HazHauaeTcss oT MMEHH rocyaapcTBa M
MPUMEHSIETCS B UHTEPECaX BCETro OOIIECTBA, T.€. B MyOJIMYHBIX HUHTEpPECaX.

4) [IlpomeccyanbHoit ¢opmoit mnpumeHeHuss H MoxkeT OBITh TOJBKO
OOBHHHTENIbHBIA MPUTOBOP cyaa. OOBUHUTENBHBIA MPUTOBOP, BBIHECEHHBIH OT
MMEHHU rocyJapcTBa u onpenenstonmit H, sisnsercsa odpuinanbHoOl oTpUiaTeIbHOMN
roCyJlapCTBEHHOU peakiuen Ha 1.

5) H Hocut ctporo nuuHbiil xapakrtep. [IpumeHsercs TOJIbKO K BUHOBHOMY
JUIA, © HE MOXET ObITh Ha3HAYEHO €ro POJCTBEHHUKAM, OJU3KUM WIH JPYTUM
JILIAM.

6) H Biieuer 3a co00l CyaIUMOCTb, KOTOpPAsl COXPAHSIETCS Ha OMPEACICHHBIM
CpPOK U mociie ero oTobiThd. VCKitoueHue AJid JIMI[ YCIOBHO OCYXIEHHBIX, IO
OKOHYaHUWIO UCIIBITATENIBHOTO CPOKA, CyTUMOCTH HET.

7) H o cBoeMy conep:KaHHIO SIBIISIETCS KapOM M 3aKJIH0YaeTCs B JIMIIECHHUH
WM OTPpaHUYEHUU TIpaB M cB0OOA ocyxkieHHoro. CTpagaHusi W JUIIECHUS MOTYT
HOCHUTh Pa3UYHBIA XapakTep — (PU3NYECKUil, HPAaBCTBEHHBIN, MMYIIECTBEHHBIMH,
MOJIUTUYECKUM U T.1.

3.77. Omauuue HaxazaHus OMm UHBIX Mep 8030eUCMBUSL.

Hakazanue otinumyaercs OT APYrUX Mep TOCYJapCTBEHHOTO MPUHYXKICHUA, a
TaKke OTTPAaHWYMBACTCS  3aKOHOJATEJIeM OT MEp  YroJIOBHO-TIPABOBOTO
BO3JICMCTBUSI, K KOTOPBIM OTHOCSATCS: HampuMmep, TPUHYAUTEIbHBIC MEpPhI
BOCIIUTATEILHOTO BO3JIEUCTBUS, MPUMEHSIEMbIE K HecOBeplieHHOJIeTHUM (CcT. 90
YK P®), a Takke npuHyIUTEIbHbIE MEPbl MEIULIMHCKOro xapakrtepa (ct. 97 YK
P®D).

VYronoBHOE HaKa3aHUE - ATO 0co0as Mepa rocy/1apCTBEHHOTO MPUHYKACHUS,
Ha3HavaeMasi TOJIbKO IO TMPUTOBOPY CyJa K JIMIIAM, BUHOBHBIM B COBEPIICHUU
NpPECTYIUIEHUsl, W 3aKJIIYaeTcs B MPEAYCMOTPEHHBIX  YTOJOBHBIM
3aKOHOJIATEIHCTBOM JIUIIEHUY WM OTPAHUYCHUH TIPaB U CBOOO] OCYKICHHBIX.

VYronoBHOe Haka3zaHHWE OTIWYAETCS OT JAPYrUX MeEp TOCYJapCTBEHHOTO
MPUHYKACHUS CIETYIOUMMU MPU3HAKAMH:



- YTOJIOBHOE HaKa3aHUe - 9TO 0co0asi Mepa rocyJapCTBEHHOTO MPUHYKICHUS,
MIpUMEHsAEMast TOJIBKO K JIUILY,

BUHOBHOMY B COBEpPIICHHH KaKOTro-IM0O JEsSHUA, MPeayCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM B KQU€CTBE MPECTYILICHUS,

- YrOJIOBHOE HaKa3aHUE HA3HAYAETCS TOJBKO CYJIOM OT UMEHM rocyJapcTBa —
Poccuiickon @enepannu;

- YTOJIOBHOMY HaKa3aHUIO BCET/Ia MPEAIIECTBYET COBEPILICHUE JTULIOM JICSTHHUS,
ONPEAECIEHHOTO JNEUCTBYIOIIUM YTOJIOBHBIM 3aKOHOJIaTEILCTBOM, Kak
MPECTYIUICHUE;

- YTOJIOBHOE HAKA3aHWE HOCHUT BCET/Ia CTPOTO WHIUBUYAJIbHBIA XapakTep, TO
€CTh IPUMEHSIETCS TOJIBKO K JIUILY,

COBEPIIMBIIEMY IMPECTYIUICHUE, U HE PACIPOCTPAHSIETCS Ha JAPYTUX JIHII,
KOTOpBIE HE YYaCTBOBAJIM B €r0 COBEPILICHUU;

- YrOJIOBHOE€ HAKa3aHHWE BBIPAXKAECTCS B CTPOTO ONPEIACIICHHBIX BHAAX H
pa3Mmepax, YCTaHOBJIEHHBIX JICMCTBYIOIMM YTOJIOBHBIM 3aKOHOAATEILCTBOM;

- YIOJIOBHOE HAKAa3aHUE HA3HAYACTCA TOJBKO B CTPOrO OIPEICICHHOM
MOPSIAKE, HAPYIIEHUE KOTOPOTrO HE TOJIBKO HE JIOIMYCTUMO, HO ¥ POTUBO3aKOHHO;

- YTOJIOBHOE HAKa3aHHWE BCErJla HOCUT MPUHYIUTEIBHBIN XapaKTep.

3.78. l{enu u nakazanusi.

B cootBercTBHE C 4.2 €T.43 IpelyCMOTPEHO 3 LIEN HAKa3aHUS:

1) BoccraHoBieHne ColMadbHOM  CripaBeAJMBOCTH. J[OMKHO  OBITH
CIpaBeAJIUBbIM, T.€. cooTBeTcTBOBaTh cteneHn OO II, oOcrosiTenbcTBaM €ro
COBEPIICHUS U TUYHOCTHU BUHOBHOTO.

2) HcnpaBienue ocyxkaeHHOro. Llenb ucmpaBieHHs] 3aKIIOYaeTCs B TOM,
yTOOBl C TIOMOIIBIO KapaTeldbHBIX d3JIeMEHTOB H mMombITaThCsi U3MEHUTH
OTPHULIATENIbHBIE KAYECTBA JINYHOCTU OCYKIECHHOTO

3) Ilpenynpexnenue HoBoro II. ITlompasmemsiercs Ha dYacTHoe (wyacTHas
npeBeHIs) u obmiee (oomrast npeseHius). Yl — 3akimouaercs B mpenynpexIeHun
coBepuieHus I[1 camum ocyxxaeHHbIM, UCKI0UNTh peuuaus 1. OIl — 3akimrouaercs
B npeaynpexaeHuu [1 uupIMu Tuamu.

3.79. Ocnognble u dononHumenbHvie 8Ubl HAKA3AHUI.

Bce  Hakazanusi, npegycMoTpeHHble Y3  KiIacCMUUUPYIOTCS IO
ONpPEAECICHHBIM PU3HAKAM:

1) Ilo mopsinky (crmocoOy) UX Ha3HAYEHUS: OCHOBHBIC; JTOMOJHUTENbHbBIC; H
KOTOpBI€ MOTYT Ha3HA4aThCAd KaK OCHOBHBIEC M KAK JOMOJHUTEIIbHBIE.

OcnoBubie H — 310 H, KOTOpBIE Ha3HAYAIOTCS TOJIBKO CAMOCTOSITEILHO U HE
MOTYT OBITh MpUCOCIUHEHBI K Jpyrum H. D10 oOs3arenbHbie  PabOTHI,
UCIIpaBUTEIbHBIE PA0OTHI, OTPAaHWUYCHHE TI0 BOEHHOHM CIyk0e, OrpaHHYCHHE
CBOOOJIBI, apecT, COAEpKaHWE B NUCHIUTIMHAPHOW BOWMHCKOW YacCTH, JHUIICHHE
CBOOOJBI HA OMpPENENEHHBIN CPOK, MOKHU3HEHHOE JUIICHHE CBOOOJBI, CMEpPTHAs
Ka3Hb (4.1 cT.45).

JononnurensHbie H — 310 H, KOTOpBIE HA3HAYAIOTCA JIUIIBL B JOMOJIHEHHUE K
OCHOBHBIM M CaMOCTOATEJIbHO Ha3Hauatbcsl He MoryT. JIH npucoeaunsiorcs k OH



JUISL €r0 YCUJIEHUS, O3BOJISISI MAaX MHAMBUAYATN3UpoBaTh H ncxoas u3 xapakrepa
u crenenn OO II. DTo nMIIEHHME CHENMATIBHOTO BOMHCKOIO WJIM IOYETHOTO
3BaHMsI, KJIACCHOTO YMHA WJIM TOCYJApCTBEHHBIX Harpaj, a Takxke KOH(pHUCKauus
uMmytectsa (4.3 cT.45).

OcHoBHblE WM jAonojgHuTenbHble H — 3T0 mrpag u sjuiieHue mnpasa
3aHUMAaThb  ONPEJEICHHbIE JOJUKHOCTH WM  3aHUMATbCA  OIpPENEICHHON
JESATEIbHOCTbIO, KOTOpBhIE MOTYT NpuMeHsATbes B kauectBe OH wmm JIH (4.2
cT.45).

2) ITo cyOBeKTy, K KOTOPOMY OHH IPUMEHSIOTCS, MOAPA3IEISIOTCS Ha 001IHe
(H xoropbie MOTyT OBITH MPUMEHEHBI K JIOOOMY JIMIly — JIHIIEHHE CBOOOMBI) U
cnenuanbHble (H nmpuMeHsemble K CTPOro OrpaHUYEHHOMY KPYTy OCYXIAEHHBIX —
coJiep>KaHue B TUCLMILUIMHAPHOMN YaCTH TOJIBKO JIJIsi BOEHHOCITY KAILIKX ).

3) 1o BO3MOXXHOCTH OIpeAeeHUs Cpoka Jienarcst Ha cpounbie (H B koTopbIx
yKa3aH Max ¥ MiN cpok, Ha KOTOPbIi OHU MOTYT OBITh ONPECIICHBI TI0 TIPUTOBOPY
CyJla — JIMIIEHUE ITpaBa 3aHUMATh JIOJDKHOCTH WJIM OCYILIECTBISATH JIEATEIBHOCTD,
00si3aTeNbHbIE U WCIPABUTENBHBIE PAaOOThI, apecT, JUIIEHUE CBOOOABI U T.A.) U
OJTHOMOMEHTHbBIE (HE CBSI3aHHBIE C ONpPEIEICHUEM Cpoka — IITpad, JIUIIECHUs
3BaHMsI, YUHA, HATPaJ, CMEPTHAs Ka3Hb).

4) Tlo xapaktepy BO3JIEHCTBHUS, OKa3bIBAEMOMY Ha OCYXKJIEHHOIO IMpU HUX
npuMmeHenud, H mnoapasgenstorcs Ha: a) HE CBSI3aHHbIE C JIMIIEHUEM WIIU
orpaHu4eHreM cBoOoAbI (Tpad, TUIIEHUE MpaBa 3aHUMATh JOJKHOCTH U T.1.); 0)
COCTOSILLIME B JIMIICHUH WK OIPAaHUYEHUU CBOOOJBI (apECT, JIMIIEHUE CBOOOIBI U
T.1.); B) CMEPTHas Ka3Hb.

3.80. Cucmema naxazanuil.

CVYH — 310 ycranoBneHHbI Y3 1 00sA3aTeNbHbIN AJIs1 CyJla HCUEPIBIBAIOLIUI
nepedyeHb H, pacnosioxKeHHBIX B ONPEAEIEHHOM MOPSAJIKE MO CTENEHU UX TSKECTH.
CH xapaxTepu3yeTcs CIeIyrONMMU IPU3HAKAMMU:

1) CYH cocrout tonsko u3 H, mpenycmotpennsix ¥Y3. (Her H 6e3 ykazanus
O TOM B 3aKOHE).

2) [lepeuens H o6paszytonux CYH obsi3aTenen nis cyna.

3) H Bxogsmue B CYH pacrnosioxkeHbl B OIPEETICHHOM MOPSIAKE U 00pa3yroT
«JIECTHUILY HAKA3aHUN».

4) Tlepeuenr H Bxonmamux B cuctemy wucuepnsiBatoumii. Cr.44 VYK: a)
mrpad; 06) AUIIeHHe paBa 3aHUMATh OMpPEIENIEHHbIE JOKHOCTH WM 3aHUMAThCS
ONPENEICHHON JEeATEIbHOCThIO; B) JMIIEHHE CIELHMATbHOIO, BOMHCKOTO WIIU
MOYETHOT'0 3BaHUs, KJIIACCHOTO YMHA U TOCYAapCTBEHHBIX HArpaj; r) 00s3aTesbHbIe
paboThl; 1) MUCHpaBUTEIbHBIE PA0OTHI; €) OrpaHUYEHUE MO BOCHHOW CIYXOe€; XK)
WUCKJIFOYEH; 3) OrpaHMYeHHE CBOOOJABI, M) apecT; K) COJEp)KaHHE B
JTUCIUTIIMHAPHON BOMHCKOW YaCTH; JI) JIUIICHUE CBOOOIBI HA ONIPEICTICHHBIN CPOK;
M) TIO’)KU3HEHHOE JTUIICHUE CBOOOIBI; H) CMEPTHAS KA3Hb.

3.81. Cooepoicanue 6uoos naxazanuti, nepevucienuvix ¢ cm. 44 VK P®.
B cootBetrctBHu € 4.l cT.46 mTpad ecTh AEHEKHOE B3bICKAHHE, HA3HAUYAEMOE
B Ipelenax, MpeayCMOTpeHHbIX Y3, B  pa3Mepe, COOTBETCTBYIOILEM



onpenesneHHoMY koimuectBy MPOT, ycTaHOBJIEHHBIX 3aKOHOJATENLCTBOM PD Ha
MOMEHT Ha3HA4YeHHs Haka3zaHud, OO B pazMepe 3apaOOTHOM IUIaThl WJIM MHOTO
JI0X0Ja OCYXIEHHOTO 3a onpeeiaeHHbI nepuoj. KapareiasHbie cBoiicTBa mtpada
3aKJIIOYAIOTCA B JIMIIEHUH OCYXJAEHHOTO 4YacTH €ro J0X0Ja WM HMYIIECTBA.
Pasmep mrpada ompepensercs cynom ¢ ydetom Tskectd Il u ¢ yderom
MMYIIECTBEHHOTO TOJIOKEHUS OCYKIECHHOTO.

[tpad okazwpiBaeT 3heKTUBHOE BO3/ICHCTBUE HA JIUII, COBEPIIMBIINM MEHEE
onacHble II, m03TOMY €ro npuMeHeHue 1eaecoo0pa3Ho TOr/Aa, KOrJa UCIPaBICHUE
OCYXJEHHOTO BO3MOXXHO 0€3 IpPUMEHEHUsT Mep HaKa3aHUs, CBSA3aHHBIX C
JIMIIIEHUEM WIIA OTPAaHUUYEHUEM CBOOOIBI.

tpad MokeT MPUMEHSTHCS B KaU€CTBE OCHOBHOTO HJIM JOTOJTHUTEIHLHOTO
H. Kak OH mnHasnawaerca 3a II, xkorma takoe H npegycmMoTpeHO caHKuuen
cooTBeTcTBYIOMIEH cTtatbu YK, a Takke B mopsake cT.64 npu HazHaueHUu Oosee
MSTKOTO HakazaHus, 4eMm mnpexgycMmoTrpeno Y3. Kak JIH mrpad nHaszHauaercs
TOJIBKO B CIIy4asiX MPEAYCMOTPEHHBIX COOTBETCTBYOIKUMH cTaThsiMu OcH VK.

[tpad B MPOT naznauaercsa ot 25 go 1000 MPOT cymectBoBaBIIuX Ha
MOMEHT Ha3HaueHus H., mrpad cooTBeTCTBYIOMUN pazmepy 3apaboTKa UM HHOTO
JI0XO0Ja YCTAHABIIMBAETCA 3a EPUOJ OT 2 Henenb A0 | roxa.

B cootBerctBuu co c¢r.31 YUK P® ocyxnennslii k mtpady o0s3aH yIiaTUTh
ero B 30 AHEBHBIN CPOK, CO JHSA BCTYIUICHHs NpUroBopa B cuiy. IIpm HeymiaTe
mrpada B YCTaHOBJIEHHBIM CPOK OH B3BICKMBAETCA MPUHYIUTENbHO. B ciyuae
3JIOCTHOTO YKJIOHEHMsSI OT YyIUlaThl mTpada OH 3aMeHseTcs 00s3aTelbHbIMU
paboTaMy, UCHIPABUTENbHBIMA PAaObOTaMU WJIM apeCTOM COOTBETCTBEHHO pa3zMepy
Ha3HaueHHoro mTpada B 1mpeaenax, npeaycMorperHslx YK. 3mocTHO
YKJIOHSIIOLIMMCS OT yIUIaThl MTpada npru3HaeTcs JUI0, HE YIUIATUBIIEE €ro B CPOK
30 mHEW, W CKpBIBAIOLIEE CBOM JOXOJIBl M HMYLIECTBO OT NPHUHYIHUTEIBHOTO
B3BICKaHUS.

JlanHOE€ Haka3aHME COCTOMT B 3alpPElICHUU 3aHUMaTh JOJDKHOCTH Ha
rOCy/lapCTBEHHOM ciy>k0e, B OpraHax MECTHOTO CaMOYyNpaBJieHUs JUOO0
3aHUMAThCSl OMPEACTICHHON MPOodEeCCUOHATBHON WM MHOW JAESITeNbHOCThIO (4.1
cT.47).

JII30/J nnm 30/ ycraHaBiauBaeTcsl Ha CpoK OT 1 roja g0 5 JeT B KauecTBe
OH u Ha cpok oT 6 mecsiueB a0 3 netr B kauectBe JJH. CyTh 3TOro HakazaHwus
COCTOMT B 3alpellieHUH OCYKICHHOMY 3aHMMaTh yKa3aHHbIE B MPUTOBOpPE cyAa
JOJDKHOCTH  HA  TOCYHapCTBEHHOM Cily)kOe WiIM B OpraHax MECTHOTO
camMoympaBjieHusi, JHOO B 3alpelICHUU BBINOJHATH ONpPENEIECHHBIN  BUA
npodeccuoHanbHON (Me1arornyeckoi, BpadyeOHON) WM WHOM JIESITebHOCTH
(OXOTHMYMI MPOMBICEN, KOJUIEKIIMOHUPOBAHUE OPYXkHUsl). 3arpenieHue 3aHUMaTh
OTpEJIEICHHbIE TOKHOCTH JIMIIAET OCYKJIEHHOTO 00BEKTUBHOIO IIpaBa Ha BHIOOD
paboTHI U AOJKHOCTH, a TAKXKE JIUIIAET €ro CBA3aHHBIX C ATON JOKHOCTBIO JIBIOT,
IPEMMYLIECTB W IpUBWIETHWA. JIMIIeHWe npaBa 3aHUMATHCS ONPENEICHHOU
JeSITEIbHOCTBIO IPUMEHSIETCS B cllydasx, koraa I1 6b110 cBsizaHo ¢ 31oit [,

B kauectBe OH oHO MOXET Ha3HA4aThCsl B 2 Ciyyasx: KOrja 3TO MOPsIMO
MPEIYyCMOTPEHO B CAHKUHUHM COOTBETCTBYIOWIEW cTatb YK, mo koTopou



KBATM(PUITUPOBAHO coBepiieHHoe II; mpu mepexome k apyromy, 0osiee MITKOMY
HAKa3aHUIO B OPSAKE CT.64.

B kauectBe [AH JIII30/1 wim 30/l MOXET Ha3HAyaThCs HE TOJBKO TOTJa
KOTJa 3TO MPSMO YKa3aHO B CaHKIMH cTaThu YK, 0 KOTOpOM OCYK/I€H BUHOBHBIN,
HO M TOrjga kKoraa «c yderoM xapaktepa u creneHu OO cosepuieHHoro II u
JUYHOCTH BUHOBHOTO CYyJ MPHU3HAET HEBO3MOXHBIM COXpPAaHEHHE 3a HUM IIpaBa
30 unmu 300» (4.3 c1.47).

CornacHo u.4 ct.47 «B ciyyae HazHauenust 3toro Buga H B xauectBe /[ k
o0s3aTebHBIM paboTaM, HWCIPaBUTEIBHBIM padoTaM, a TakKkKe MPU YCIOBHOM
OCYXKJICHUHM €r0 CPOK HCUHUCISETCS C MOMEHTAa BCTYIUICHUSI MPUTOBOpa cyda B
3aKOHHYIO cuity. B cnydae HazHauenus numenus npasa 30/ uiu 30/] B kauecTBe
J Buma H k orpanuyeHuro cBOOObI, apecTy, COACPKAHUIO B JUCHUILUIMHAPHON
BOMHCKOW 4YacTH, JMIIECHUIO CBOOOABI OHO PACHpOCTPAHSIETCS Ha BCE BpeMs
oTObIBaHUs yKazaHHBIX O BujoB H, HO mpH 3TOM €ro CpoOK HCUYUCISIETCS C
MOMEHTA UX OTOBITHSY.

HakazaHue naHHOro BHAAa, HA3HAYEHHOE B KAay€CTBE KAK OCHOBHOIO, TaKk U
JIOTIOJIHUTENBHOTO, @ TAKXXE€ MPH YCIOBHOM OCYXKJIECHHHM HCIHOJIHSIOT YTOJOBHO -
VCIIOJTHUTEIIbHBIE MHCIIEKIIMA W UHBIE OPTaHbl 10 MECTY KUTEJIbCTBA OCYK/ICHHBIX.

Oo6s3arenpHble padboThl. OP 3akioyaloTcsi B BBINOJIHEHUH OCYKJICHHBIM B
CBOOOJTHOE OT OCHOBHOHM pabOThl WM y4eObl BpeMsi OeCIUIaTHBIX OOIIECTBEHHO-
MOJIE3HBIX  paboT, BHUJ  KOTOPBIX  ONPEAENSIeTCS OpraHaMd  MECTHOTO
camoytmpasieHus (4.1 c1.49). K o01ecTBeHHbIM pabOTaM OTHOCSTCS: YOOPKa YIIHIL
U OOIIECTBEHHBIX MECT, YXOJ 3a OOJIbHBIMH U MpPEeCTapebIMU JIOJbMHU, IPYTUe
noA00HbIe PabOTHI, HE TPEOYIOITUE 0COOBIX MO3HAHUMN U KBAIH(DHUKAIUH.

OP — O Bun H, xotopsiii ucnonusgercs YWUU (yronoBHO-UCTIOTHUTEIbHON
MHCIICKIIUEHN) TI0 MECTY JKUTEJIbCTBA ocyxaeHHoro. OP Ha3zHauaroTCs Ha CPOK OT
60 10 240 yacoB 1 OTOBIBAIOTCS HE CBBINIE 4 YacOB B JieHb. B BbIXOIHBIC (MJIH THH,
KOT/Ia OCYXJCHHBIN HE 3aHAT Ha OCHOBHOM pabote, yuebe) 10 4 4yacoB, B paboune
THU 710 2 (C corylacusi OCYXIEHHOTO N0 4) 4acoB, MOcCjie OKOH4YaHUs paboTel. B
Henento He MeHee 12 yacos. Ilo yBaxuTenbHOW npuunHe ¢ paspemenus YU -
MeHee 12 4yacoB B HEJIEITIO.

OP He Ha3HavaroTCsd WHBAIMIAM | W 2 rpymnmbl, OEPEeMEHHBIM >KEHITUHAM,
YKEHILIMHAM HUMEIOIIUM JeTed 10 8 JeT, KEHIIMHAM Tocie 55, My>KUhMHaM Moclie
60, BOEHHOCITY>KaIllUM 110 PU3bIBY.

Cr.30 VUK: «3noctHO yKIOHSAWONMMCS OT oTObiBaHuss OP mnpusHaercs
OCYXKJICHHBIN, Oojiee 2 pa3 B TeUeHUU Mecsla He Boimeamuid Ha OP 6e3
YBOKUTEJIBHOW TMPUYUHBI WM Oojiee 2 pa3 B TEUCHUM MeEcCslla HapyIIMBIIUN
TPYAOBYIO JUCIUIUIMHY JIMOO CKPBIBIIMICS B LEMAX YKJIOHEHHUS] OT HCIOJHEHUS
H». B cnygae 3V ocyxaenHoro ot otObsiBanus OP oHU 3ameHSIOTCSA
orpaHu4eHreM cBoOoabl WK apectoM. Bpemst OP 3acumthiBaeTcs U3 pacuera 8
gacoB OP 3a oauH JeHb OrpaHUYeHUs CBOOOIBI MITH apecTa.

HcnpaButenshbie pabotel. UP — »sto Bumg OH. UP 3akmouarorcs B
MIPUBJICUCHUH OCYXIACHHOTO K TPYAY MO MECTY €ro pabOThl Ha CPOK, YKa3aHHBIN B
MPUTOBOPE, C YIEpkKAaHUEM B JOXOJl FOCYJIapCTBa COOTBETCTBYIOIIETO MPOIEHTA
ero 3apabotrka. P mpumensitorcs 3a Il He sBistoniyecss TSKKUMU HIA 0000




TSOKKUMH, K JUIIaM He TmpeactaBisitonmx Oonpmon OO u, mosTomy, HE
HY)KJIAIOIIUXCA B HM30JSIMU OT oOmectBa. WX wucnpaBieHre MOXKET ObITh
00ecCIieyeHo B TPYI0BOM KOJUIEKTUBE, IO MECTY KUTEJIbCTBA.

B cootBercTBuM € 4.1 cT.50 P Ha3zHa4aroTCs Ha CPOK OT 2 MECSILIEB 110 2 JIET.
Kontpons ocymecteisitor YUN. Ocyxnennsie npusiekaroTcs k P He nmo3nHee
15 nuelt co nus noctymieHus B YU pacniopsikeHus: cyJia ¢ KOIUEH MPUroBopa.
OcyXIeHHbIE MPOJOHKAIOT TPYAUTCS HA CBOEM NPEANPHUATUU MO 3aHUMAEMOMN
panHee  JOKHOCTU. OcCyXAEHHbIE HE  HMEIIKe  padoThl, 00s3aHbI
TPYAOYCTPOUTHCA WM BCTAaTh HAa y4€T B CIYXkOy 3aHITOCTH. OCYKICHHBIA HE
BIIpaBe OTKA3aThCsl OT MpeiokeHHol C3 paboThl WK nepeKBaInpuKalnu.

Cpoxk WP wucuucnsercs B mecdllax WIA Tojax, B TEUEHUH KOTOPBIX U3
3apruiaThl OCYXKJIEHHOTO TMPOM3BOAATCS ynaep:kaHusd. Hauano cpoka — moisryueHue
aaMuHucTpanueit npeanpustus u3 YU konuu npuroBopa (IOCTaHOBIICHUS) WU
WHBIX JOKYMEHTOB. B CpOK 3acunThIBaeTCsl BpeMs, KOTa OCYXKJICHHBIA He paboTal
M0 YB&XHUTEJIBHOW MpUYMHE (C COXpaHEHWEM 3apIuiaThl) M BpeMs, Korja
OCYXJCHHBIM  o¢uuManbHO ObUl  Mpu3HaHa  O0e3pabOTHBIM. Y epiKaHUs
yCTaHaBIMBAOTCS B pasmepe oT S5 mo 20 % 3apmatel. OCyXIEHHOMY
3amnpenraeTcss YBOJbHEHHE IO coOcTBeHHOMY kenanumio (4.3.cT.40 YUK) 06e3
paspemieauss YWU; ormyck He mpeBblmaeT 18 AHEH, nOpenocTaBisieTcss IO
cornacopannto ¢ YHUU. Kpome storo YMU Bmopase: 3anpeTuTh OCYXKIECHHOMY
npeObIBaTh BHE JIOMa B OMpPEEICHHOE BPEMSI CYTOK; 3alpEeTUTh MOKUAATh MECTO
JKUTEJIbCTBA B BBIXOJHBIE JIHM W JHHU OTIIyCKa; 3alpeTuTh NpeObIBaHUE B
OTPENICJICHHBIX MECTax paiioHa (ropoja); 00s3aTh 10 2 pa3 B MeCSI] SIBISTHCS B
YUN nnsa perucrpanumu.

Y.3 c1.46 YUK: «310cTHO yKioHstommMmcss oT otObiBanus WP mpusnaercs
OCYKJCHHBIW, JONYCTUBIIMM ITOBTOPHOE HAPYIIEHUWE TMOpANKAa M YCIOBHUHI
OTOBIBaHUS HaKa3aHUs MOCIE OOBSBICHUS €My MPEAYNPEkKIACHUS B MUCHMEHHOM
dbopme 3a m000€ Takoe HapyIIEHUE, a TAKXKE CKPBIBIIUICS C MECTa KUTEIHCTBAY.
3a 3Y cyn MOXeT 3aMEHUTh HE OTOBITOE HaKa3aHWE OTPAaHUYCHHEM CBOOOJIBI,
apecTOM WJIM JUIIeHneM cBo0o bl u3 pacuera: 1 nernr OC 3a 1 nens UP; 1 nenp A
3a 2 qus UP; 1 nens JIC 3a 3 gug UP.

JIC va OC saBnsiercs OH u mpuMeHsieTcss B ciydasX, KOrja HUCXOAs U3
xapakrepa u creneHu OO cosepumieHHoro Il W JMYHOCTH BHUHOBHOTO IS
JIOCTHKEHUSI 1IeJIell UCIpaBlieHUs] HeoOXOoauMa €ro HM3oJsius OoT oOmiecTtBa. B
COOTBETCTBUM €O cTaTbheil 56 JIC 3akmiodaeTcs B HM3O0JSIHUUA OCYXAEHHOTO OT
0011IeCTBa B KOJOHUSX-TIOCEJICHUSAX, UCIIPABUTEIBHBIX KOJOHHUSIX OOIIEro, CTPOTo
WM 0C000 CTpOroro pexumMa Jub0 B TiOpbMe. JIWlla HecoBepIIEHHOJETHHE
MOMEIIAIOTCSl B BOCIUTATEIbHbBIE KOJJOHUHU OOIIET0 WM YCUJICHHOTO PEeKUMa.

JIC nmpucymu creayrmouge MOpU3HAKW:  OPUHYIUTENbHAS — W3O0JISIIUS
OCYXJCHHOTO OT OOIT[ECTBA B CIEIUATILHOM YUPEKIACHUHN HA ONPEICIICHHBIN CPOK;
BO3JIO)KEHHE Ha OCYXKJICHHOTO WHBIX IPAaBOOTPAHUYEHUMN, H3MEHSIOIINX €ro
MPAaBOBOM CTaTyC; MPUMEHEHUE K OCYXJICHHOMY HCIPABUTEIbHO-TPYI0BOIO
BO3JICMCTBUSI C LIEJIbIO €r0 UCIIPABICHUS.

JIC B uCHpaBUTEIBLHON WM BOCHHUTATEIBHOM YUYPEKIACHUU COMNPSHKEHO C
bu3ndecKkol M JyXOBHOM u3oJsiiuend oT oOmectBa. OCYXIEHHBIN JUIIAETCS



CBOOOJIbI NIEPEIBHKECHMS, OTPAHUYMBAETCSA B PACIOPSHKEHHH CBOMM BPEMEHEM, B
OOIIIEHUU C POACTBEHHUKAMH U JIPY3bIMH. ITO HauboJiee CTPOTHi BUJI HAKA3AHUSI
U IpPUMEHSAETCS CylIoM 3a coBepuieHue Il mpencraBistommx 3HauntenbHyro OO,
KOTJ]a UCIIPaBJIICHUE ApYruM nyteM HeBo3MoxHO. H B Bune JIC ocymectBusiercs
COZIEp’KaHHEM OCYXIEHHOIO B YCJIOBHUSAX ONPENEIICHHOTO PEKHUMa, IMPUBJICUYCHUS
€ro K TpY/ly Y MPOBEJCHUS C HUM BOCITUTATEIBHOU PabOTHI.

Cornacno c¢t1.56 JIC ycranaBnuBaeTcs Ha Cpok oT 6 mecsueB a0 20 jer. B
ciydae 3ameHbl P nnm orpannyenus cBoOO bl MOXKET ObITh MeHee 6 MmecsieB. B
cilyyae CloKeHHUs o coBoKynmHOCTH I1 — He Oonee 25 net, a mo coBokynHocTH I1 —
He O0onee 30 ner.

Pacnipenenenue ocyxaeHusix no MY perymupyrorcsa crateeit 58 YK PO u
otnenbHBIMU cTaThaMu Y UK PO:

- B KOJIOHMSIX-TIOCEJICHUSAX OTOBIBAIOT HakazaHue ocyxiaeHHwie Kk JIC 3a I,
coBepiueHHble 10 H, a Takke OCyXICHHbIE, IIEPEBEICHHBIE U3 UCIPABUTEIBHBIX
KOJIOHUH OOIIEro M CTPOroro peXKUMOB B COOTBETCTBUU C YacThbiO 2 CTaTbu 78
YUK P® (1monoKuTeIbHO XapaKTePHU3YIOIIIeCcs);

- B HCIPABUTEILHBIX KOJOHUSIX OOIIETo peskrMa OTOBIBAIOT HAaKa3aHUE JINIIA,
BiepBble npurosapuBaemble K JIC 3a cosepuienue YII HeOonmbmiol M cpenHei
TsDKECTH U TSDKKUX 11, a Taxoke nmuna, ocyxaeHHsle 3a copepuienue 11 no H Ha cpox
oonee 5 net JIC;

- B HCHPABUTENBHBIX KOJIOHHSIX CTPOTOro pexuMma OTOBIBAIOT HAaKa3aHUE
MYKUMHBI, BOepBble ocyxkaeHHble K JIC 3a coBepuienne ocobo Tskkux II; mpu
peuuause Il u onmacnom peumaue 11, ecnu ocyxaeHHblit panee otosiBan JIC, a
TaK)Xe 0CYKJIEHHBIE JKEHIIMHBI PpU 0000 onacHoM peuuause I1;

- B MCHPABUTENIbHBIX KOJOHUSAX 0CO00ro pexuma OTOBIBAIOT HaKa3aHUE
OCYXJIEHHbIE MYX4YHMHbI MpU 0co00 omnacHoM peuuaue II, ocyxaeHHbIE K
noxxn3HeHHoMy JIC, a Takxke OCyXAE€HHbIE, KOTOPBIM CMEPTHAsI Ka3Hb B MOPSIKE
nomuioBanus 3ameHeHa JIC ma OC wmm IJIC. Xenmmuuam oco6blii pexxum JIC He
Ha3HA4YaeTcCs.

B TioppMax oTObIBatoT HakazaHue ocyxiaeHHbie K JIC Ha CpoOK CBBIIIE TSATH
JeT 3a coBepuieHue 0cobo Tsokkux I, mpu ocobo omacHom pernunuse I1, a Takxke
OCYXXJICHHBIE, SIBIISIFOUIMECS 37I0CTHBIMH HAPYLIUTEISIMU YCTAHOBJIEHHOIO MOPSAKA
OTOBIBaHUS HAKa3aHUs, MIEPEBEICHHBIC U3 UCTTPABUTEIHHBIX KOJIOHHM.

B  7eueOHBIX MCOPABUTENbHBIX YUYPEKICHUSAX OTOBIBAIOT HaKa3aHUe
OCYXKJICHHbIE, mepeuncieHHble B 4dacTsax | m 3 craten 18 YUK PO, 10 ecth
OCYXJICHHbIE, K KOTOPBIM TPEIyCMOTPEHO MPUMEHEHHUE MEpP MEIULUHCKOTO
Xapakrepa.

B BocnuTarenbHBIX KOJOHUAX OTOBIBAIOT HAaKa3aHWE HECOBEPILIECHHOJIETHHE
ocyxkaeHnble K JIC, a takxke ocyxaeHHble, ocTaBieHHble B BK 10 noctmxenus
uMH Bo3pacta 21 ropa.

B VII Poccun CK otHOCUTCS K unciy H M3BECTHBIX Kak JOPEBOIIOLUOHHOMY
TaK U COBETCKOMY 3aKkoHoaaTenbcTBy. BriepBoie CK Obina 3akpennena B 1398 r. B
JIBunckoil YT (3a kpaxy coBepiueHHYI0 B TpeTui pa3). 3areM (B IIckoBckoi CI'
1467 r., Cyneb6nukax 1497 u 1550 r., Ynoxenun 1649 r., u ap.) kpyr Il 3a
kotopblie npuMeHsuiack CK 3HaumrensHo pacumpuicsa. B coserckom YII CK




JIONyCKallaCh Ha OMPEJIENIEHHBIX HCTOPUYECKUX ATanax Kak BO3MOXXHOE OpyIue
MOJIABJICHUSI COMPOTHUBJICHUSI CBEprHyThIX KiaccoB. CK B coBeTCkuil mepuon
TPUXKIBI oTMeHsIach (26.10.1917, 17.03.1920, 26.05.1947). IlpakTuka OTMEHBI U
BoccTaHoBieHuss CK obGocHoBbIBasIach He TOJIBKO 00pHOOH ¢ yronoBubIMU [1, HO U
NOJIUTUYECKUMH MOTHBaMu (uensiMu). Clokuiach NpakTUKa BHeCyaAeOHON
pacmpassl, korna CK npumensuiace TpuOynanamu, BUK u 1.1 C nukBupanueit
KJIACCOBBIX BparoB M TMEPEX0JIOM K MHPHOMY CTPOUTENIBbCTBY MPaKTHKA
BHecyaeOHoro mpumenennss CK Obuta  HampaBieHa K MPEACTABUTEISM
WHTEJUTUTEHITNN, BOCHHOCTYXKAIUM, pabouuM U KpecThsiHaM. Hanbosee ykacHbie
snoynotrpednenuss CK mnpucymu nepuony Kyibra auyHoctd CranuHa. Ha
npoTsbkeHun 70 JeT CyIIECTBOBAaHUS COBETCKOIO TOCYAapCTBA MHOTOKPATHO
JEKJIApUPOBAIICA «BpeMeHHBbIN» XapakTep CK, HO MpuMeHeHUs ee MPOAOIDKATIOCH.

C mpunaruem B 1991 r. OY3 CCCP wu pecnyOnauk OBUIO COKpaIIeHO
KoiuuecTBo ciydaeB npuMenenuss CK, cysumnacek cdepa ee nmpumenenus (1962 —
2159 npurosopos, B 1989 — 100, B 1992 — 159).

U.2 cr1.20 Konctutyumu PO «CK Bhopenb 10 €€ OTMEHBI  MOMKET
yctaHaBiauBaTbea 3 B kauecTBe UCKIOouuTENbHOM Mepbl H 3a ocobo Tskkue I1
MPOTUB KU3HU TPU MPEJOCTABICHUH OOBUHIEMOMY IpaBa Ha PACCMOTPEHHE €T0
Jiefia CyJIoOM € ydacTueM TmpucshkHbIX 3acenmareneit». Y.l c¢1.59 YK: «CK kak
UCKIIIoUnTeNbHas Mepa H MoxeT ObITh yCTaHOBJIEHA TOJIBKO 3a 0c000 Tspkkue I1,
MOCSATAIOIINE HA )KU3HbBY.

B OcH VYK CK mnpenycmorpena 3a: youiictBo npu OO (cT.105 4.2),
MOCATAaTEIbCTBO HA JKU3Hb TOCYJAPCTBEHHOTO WJIM OOIIECTBEHHOIO JesTeNs
(ct.277), mocAraTenbCTBO Ha >KU3Hb JIMIA OCYIIECTBISIONIETO MPABOCYINUE WM
npeaBapuTeNbHOE paccieaoBanue (cT.295), nocsarareabCTBO Ha KU3Hb paOOTHHKA
MPABOOXPAHUTENBHBIX OpraHoB (c1.317), renomuy (cT.357).

CK He Ha3zHayaeTcsl >KCHIIMHAM, a TakXke JuiamM, copepmuBmuM II B
BO3pacTe 10 18 ner, U MyX4YuHaMm, AOCTUTIIUM K MOMEHTY BBIHECEHHS CYJIOM
npuroBopa 60 nernero Bo3pacta. CK B mopsiike MOMUIIOBaHUST MOXKET OBITh
3ameHeHa [1JIC unu JIC Ha cpok aBaanaTh OSTh JIET.

3.82. Obwue nauana nasnauenus HAKA3AHUSL.

OHHH - »10 chopmynupoBannbie B YI' ocHOBomoOmararmmme TpedoBaHus,
KOTOPBIMH 00SI3aH PYKOBOJICTBOBAThCS CyJA NMpU HazHaueHuu Hakazanus. OHHH
onpeneniensl B ¢T.60 YK (3 wactu: cnpaBeniuoe H B cOOTBETCTBUU ¢ HOpMaMH
OcY VYK; coBokynHocth II n mpuroBopos; yuer xapakrepa u crenean OO II u
JUYHOCTA BUHOBHOTO) M OOBEAMHSIOTCS MPUHLMIIOM €r0 CHPaBEAJIMBOCTH. DTO
JIOCTUraeTcs MyTeM yuyeTa CyJIoM IIpu HazHaueHuu H crenyronmx npaBui:

1) H nomkHO Ha3zHayaThCsl B MpEAeNax YCTAaHOBJIEHHBIX COOTBETCTBYHOUIEH
cratheid OcH YK, T.e. He HHke MIN ¥ HE BbIIIE MAX MPEIEIOB, YCTAHOBICHHBIX
CaHKLMEW, npeaycMoTpeHHoi 3a manHoe II. B coorBercTtBHM ¢ 4.2 c1.60 cyx
BIIPABE€ HA3HAUMTh HAKA3aHUE BBILIE NpenesioB: o coBokynHoctH II (cT.69); mo
COBOKYIMHOCTHU MpuroBopoB (ct.70). Peusr uaet o Haznauenun H 3a Heckonbko I1.
[Tpu anpTepHAaTUBHBIX CaHKLIUAX Oosee ctporoe H HasHauaeTcs cyqoMm B ciiyuae,
eciu MeHee ctporuii Bua H He oOecrieunBaer noctwxenus neneid H. Orcrynenue



OT HWKHETO Tpefiena uMeeT 0osee MUPOKU XapaKkTep U MPEayCMOTPEHO B CT.64,
ATO OTBEYAET NPUHIMUIIAM CHPABEIIUBOCTU U T'ymMaHu3ma YII.

2) H naznawaetrcs ¢ yderom Hopma OY VYK, sto HOpMBI OY, KOTOpBIE
CBSI3aHbl C Ha3HaueHueM H u BIMSIOT Ha 3TOT mpouecc: 3a1a4u U npuHuumnbsl YK
(rn.1), mnoustue, uemu u Buael H (r1.9), ocobennoctu YO wu H
HecoBepIleHHoIeTHUX (T11.14) u ap. Hopmbl OY.

3) H nasnauaetrcs ¢ yuetrom xapakrtepa u crernenu OO II. Xapakrep OOII
3aBHCUT OT YCTAHOBJIGHHS CYAOM OOBEKTa IMOCITaTeiabCcTBa, (POPMBI BHHBI U
otHecenust Il k kareropum TsDKkuX win MeHee Tsokkux II. Cremens OOII
onpenensieTcss 00CTOATENbCTBAMU COACSIHHOTO M JTaHHBIMU, XapaKTEPHU3YIOIIUMU
creriedb OO JTMYHOCTH BUHOBHOTO.

4) Ilpn Ha3Hauennn H yduTBHIBa€TCS JUYHOCTH BMHOBHOTO. Takas OIleHKa
BKJIIOYAET B ce0s CyAMMOCTH (TIepBasi UM MOBTOPHAsA), XapaKTep COBEPIICHHOTO
(Y wmm nmo H, KOpBICTHBIN, HACUIBCTBEHHBIH, KOPBICTHO-HACHIILCTBEHHBIN),
COLIMAJIbHO-TICUXOJIOTHYECKHE (DAaKTOpbl (OTHOLIEHUE K TPYAY, 3acCiAyrd IMepen
OTteuecTBOM, 3aKOHOIOCIYIIHOCTb, MOBEJIEHUE B CEMbE M OBITY, 00Opa3oBaHUE,
XapakTep, 340POBbE, BO3PACT, TEMIIEPAMEHT, BOJIEBBIE KAYECTBA U JAp. MPU3HAKU.
VYyer yka3aHHBIX NIPU3HAKOB HE O3HAYAECT HENOCPEICTBEHHO CBSI3AHHOI'O C HUMH
CMSITYCHMSI M OTAr4eHus: H, BaxHO 4TOOBI Cy/T C y4€TOM 3THX MPU3HAKOB HA3HAYUI
cripaBeyimBoe H.

5) Ilpu nHazHayeHum H cyn yduTBIBa€T OOCTOATENHCTBA CMSTYarolIUE U
otsirvaronue H (cT.61 u 63).

6) Ilpm HazHauenun H cya yuuThiBaeT BiMsiHME Ha3HayeHHOro H Ha
UCIIpaBJI€HUE BUHOBHOTO W YCJIOBHUS JKM3HUM ero cembu. llepBoe cBsizaHO C
JOCTHXKEeHHEM Lenu H, a Bropoe — cTpemMileHHeM CHU3UTh MOOOYHbIE HETaTUBHbBIE
COLIMAJIbHBIE TIOCIIEACTBUS Ha3HaUeHHoTro H.

Bce mepeuncnennsie TpeboBanus Y3, obpasyromume OHHH, yuuthiBatroTcs
00513aTEIBbHO B UX COBOKYITHOCTH.

3.83. O6cmosmenvcmsa, cmseuarouue HaKkazaHue.

B 4.1 c1.61 npenycmotpenst 10 cmsryatonux H o0cTosTenseTs:

a) Cosepmienue BrepBbie [ HEOOMBINONW TSHKECTH BCIEACTBUE CIYyYalHOTO
CTEUYECHHsSI 00CTOATENhCTB. MeHee 3HAauuTeNbHBIMHU mpu3HatoTcs [1 HebonbIoi
TSDKECTH, 32 KOTOpBIE MpeaycMarpuBaeTcs U MeHee crporas YO, Hexenu 3a 11,
OTHOCSIIIMECS K JIPYyrUM KaTeropusiM. JIMIIO MOXET cYuTaThbCsl coBepiuBIIUM 1
BIIEPBBIC, €CIM OHO paHee He coBepmiano II. K yka3aHHON kaTeropuui OTHOCSTCS
TaKXke U JIMIa, KOTOpble paHee coBepiaiu [I, HO B OTHOIIEHUH UX UCTEKIIU CPOKH
naBHoCcTH TipuBJiiedeHuss kK YO (cT1.78), UCTEKIM CPOKH JAaBHOCTU HMCIOJHEHUS
npuroBopa (ct.83), eciau CyauMOCTh C HUX CHSTa BCJICJICTBHE aKTOB aMHUCTUU
(ct.84), momunoBanus (cT.85), €cliu CyIUMOCTh CHSITa WJIM TOTallleHa Ha OOIINX
ocHoBaHmsIX (cT.86). CCO MoryT ObITH: 3a0TyK/I€HNE JINIIA B CTENICHU OMACHOCTH
COBepIICHHOTO /[l; cily4allHOE€ OJHOKPATHOE€ HAXOXICHHE B KOMIAHHUM JIULI,
copepmiaromux II/[ ¥ BOBIEKIIMX KOHKPETHOE JIMIO B COBepuIeHHEe dTux /[l;
coBepuieHue I[I/[, sSIBHO He XapaKTEpHBIX MJi1 BUHOBHOTIO (MCKIIOYUTEIHHO



MOJIOKUTENBHO ~ XapaKTEpU30BaJCsA, T0OpPOCOBECTHO paloTan, yduics, ObLI
JIOMOCEJIOM, UMEJI MATKUI XapakTep  T.1I.).

0) HecoBepuienHonerne BUHOBHOTO. CoO3HaHUE TMOJPOCTKA HAXOJIUTCS B
CTauU CTAHOBJEHUS M OH IMOPON HE MOXKET C MOJHOW OTBETCTBEHHOCTBIO M
OOBEKTUBHOCTBIO OLIEHUTH CIIOKUBIIYIOCS CUTYAIMIO, CIIOCOOEH OKa3aThCs IMOJT
BIIUSIHUEM 00Jiee arpecCUBHO HACTPOCHHBIX YYACTHUKOB MPECTYIMHON ITPYIIIIBI.

B) bepemennocts. bepemennocts npusnaercs OCH BUHOBHOIM, Mpexk i€ BCEro
UCXOJs U3 MPUHIUIA TyMaHU3Ma, U JUKTYeTCs 3a00TOM O 30pOBbe peOeHKa U
camoii xeHmuHbl. He cnexyet npusnaBath CO GepeMeHHOCTD KEHIIMHBI, KOTOpast
NOCTOSIHHO TBSHCTBYET, BEAET aMopajibHbI 00pa3 >KU3HU, HE 3a00TUTCA O
COXpaHEHUHU peOeHKa U COBEepIIacT pa300itHOE HaMaAeHUe Ha MOTEPIEBIIETO U €ro
YMBIIIJIEHHOE YOUICTBO C LIEJIbIO COKPBITUS pa30o0s.

r) Hainume ManosieTHUX AeTel y BUHOBHOIO. DTO OOCTOSATEIBCTBO MOXET
OBITh MPU3HAHO CMATYAIOIIKMM B TOM cllydae, Koraa OyJIeT yCTaHOBJIEH HE TOJBbKO
(GakT HalIW4Ms MAaJOJEeTHUX JeTed Yy BHUHOBHOIO, HO M €ro y4yacTHE B HX
BOCIIUTAHUU U MAaTEPUAIIBHOM COJICPKAHUU.

n) Cosepuienue I B cuiny credeHMs TSDKEIBIX >KM3HEHHBIX OOCTOSATEIbCTB
aub0 MO MOTHUBY cocTpajaHus. TakuMH yCIOBUSMHU MOTYT IpPU3HABaThCA,
HanpuUMep, OTCYTCTBUE CPEACTB AJIs MPOXKUBAHMS B ClIydae yTpaThl paboThl - IpU
Kpake 4y>KOro HMMYILIECTBA; TsDKEJIOe 3a00jeBaHME CAMOIO BHMHOBHOTO WJIM €rO
OJIM3KUX - IPU XUIICHUH HAPKOTUYECKUX CPEJCTB; IVIOXUE JKUIUIIHBIE YCIOBUSA -
IpU Jlaye B3ATKU U T.J. MOTUB COCTpaJlaHus SBJISETCSI HOBBIM MOHSTHEM B UHCIIE
OCH (MOXeT uMeThb MECTO MpH Jade MO MPOChOEe TAKETOOOJLHOIO YeIOBEKa
OONBIION J03bI JIEKAPCTBA, OT MPHUHATUS KOTOPOTO, 3aBEOMO JJisi BUHOBHOTO,
HACTYNUT CMEPTh OOJILHOTO).

e) Cosepuienne Il B pesynbrare ¢GU3UYECKOTO WIM TCUXUYECKOTO
NPUHYKIEHUST TUOO0 B CUIIYy MaTepUalbHOM, CIIyKEOHOW WIIM MHOW 3aBUCHMOCTH.
Omgnako YO B »3TOM ciydae HACTymaeT TOrjga, KOorga BHHOBHBIM MOT
IIPOTUBOCTOSITH HENMPABOMEPHBIM JEHCTBUSAM, HO MO KaKMM-TO NPUYMHAM HE
caenan storo. Hampumep, mpurpo3uB H30MEHUEM, COMCIOJIHUTENb MOTpPeOOBal
COBEpPIINTh BMECTE C HUM Kpaxy M3 MarasuHa, Npd 3TOM CaM IPOHUK B
MIOMEIIEHHE, a IPYTO€e JIMIO OCTANIO0Ch HA YJIULE, UMES BO3MOKHOCTh YUTH C MeCTa
II, ogHaKo 3TOrO HE CAENAN0, U 4Yepe3 HEKOTOPOE BPEMsS €ro IMO3Bald BHYTDPb
Mara3uHa.

k) Cosepiienre 11 nmpu HapyIeHUH yCJIOBUN MPaAaBOMEPHOCTH HEOOXOIUMOMN
OOOpOHBI,  3aJlepKaHMsl  JIMI@, COBEPIIMBIIETO  MPECTYIUJIEHUWE, KpaiHeu
HEOOXOAMMOCTH,  OOOCHOBAaHHOIO  pHUCKA,  WCIOJHEHUS  MpUKa3a WU
pacniopspkenusi. I[lpeBbimennie HO camo mo cebe sBisieTcss CMSTYarOIIUM
O0OCTOSITENILCTBOM B CHUJIy TOrO, YTO BHHOBHOE JIMIIO OTPa)KaeT JeHUCTBUS
MOTEPIIEBILET0, KOTOPhIE H3HAYAJIBHO SIBJSUIMCh HEMPABOMEPHBIMHU, 1 UMEHHO 3TH
JICHCTBUS MPUBEJIH €T0 B COCTOSIHUE BO30YXKICHUS U K MOTMBITKE 3alIUTUTH CEO05I.

3) IIpoTMBONpPaBHOCTH WM aMOPAIBHOCTh IOBEJIEHUS MOTEPIEBILIETO,
SBUBLIETOCS ITOBOJIOM JUISl IPECTYIUICHHUSL.



) SIlBka ¢ TIOBMHHOH, AaKTUBHOE CIIOCOOCTBOBaHME packpbiTuio I,
W300JIMYECHUIO JIPYTUX COy4acTHUKOB Il M PO3BICKY HMYyIIECTBa, JTOOBITOTO B
pe3yJIbTaTe NPeCTYIUICHHUS.

k) Okxa3zaHWe MEIMIIMHCKOM W  HWHOM  TIOMOIIM  MOTEpIEBIIEMY
HEIMOCPENCTBEHHO  Tociie  coBepmieHus [I,  7oOpoBojibHOE  BO3MEIIECHUE
MMYIIIECTBEHHOTO yIlepda U MOpajJbHOTO Bpea, MPUYMHEHHBIX B pesynbrare I1,
uHble JI, HanpaBJIEHHBIE HA 3arjaXMBaHUE BPEJa, IPUUMHEHHOTO MMOTEPIIEBIIEMY.

3.84. Obcmosimenvcmesa, omsacuaowue HaKa3auue.

Y.1 cT.63 npenycmatpusaet 13 OOH:

a) HeogHoKpaTHOCTh I1, peruaus I1;

0) HACTYIUICHHE TSHKKUX MOCJIEACTBUN B pe3yJibTate coBepiieHus I1;

B) coBepmenre Il B cocraBe Tpymnmbl JIMI, TPYOObl JHI] 10
MpPEABAPUTEILHOMY CTOBOPY, OPTraHU30BAaHHOM TPYNIbl WIM MPECTYIHOTO
coo01iecTBa (MPecTymHOM OpraHu3aIim);

r) 0co00 aKTUBHAsI pOJib B coBepiieHuu I1;

J) TpUBIIEYECHUE K coBepiieHuto [l 1uIl, KOTOpble CTPajaroT TSAKEIbIMU
MICUXUYECKUMHU PACCTPOMCTBAMU JHOO HAXOJATCS B COCTOSHHUM ONBSHEHUS, a
TaKXe JINI, HE TOCTUTIIUX BO3pacTa, ¢ KOToporo Hactynaer YO,

e) coBepuieHre [l 1Mo MOTHMBY HAIlMOHAJIBHON, PacoOBOM, PEIUTHO3HOMN
HEHABUCTU WM BPaXJbl, U3 MECTH 3a MpPaBOMEPHBIC NEUCTBUS APYrUX JIUII, a
TaKXe C 1eIbI0 CKPBITH Apyroe I1 i 061eryuTh ero CoBepIieHue;

) coBepiieHre Il B OTHOIIEHWM WA WKW €ro OJIM3KUX B CBA3U C
OCYILECTBJICHUEM JAHHBIM JIUIIOM CJIY>KEOHOU JEATEIbHOCTH WJIM BBIMOJHEHUEM
OOIIIECTBEHHOTIO JIOJITa;

3) coBepuieHue Il B OTHOIIEHWM 3>KEHIIMHBI, 3aBEJOMO [IJIi BUHOBHOTO
HAXOJISAIIEHCS B COCTOSIHUMA O€PEMEHHOCTH, a TaKKe€ B OTHOIICHUH MAaJIOJIETHETO,
Jpyroro 0e33alMTHOrO WKW OECIIOMOITHOTO JIMIa JIMOO JIUIla, HaXOIAIIErocs B
3aBUCHUMOCTH OT BUHOBHOTO;

1) coBepmieHue Il ¢ 0coboil KECTOKOCTBIO, CaTU3MOM, H3/IeBAaTCIHCTBOM, a
TaK)K€ My4YEHUSIMU TSI TIOTEPTIEBIIETO;

K) coBepmenne Il ¢ wWCHONB30BaHHEM OpYXKHs, OOEBBIX TPHUITACOB,
B3PBIBUATHIX BEIIECTB, B3PHIBHBIX WM UMUTHPYIOIINX UX YCTPOMCTB, CIIECIUATHEHO
W3TOTOBJICHHBIX TEXHUYECKUX CPENICTB, SAOBUTHIX M PAJMOAKTHUBHBIX BEIIECTB,
JICKAQPCTBEHHBIX M MHBIX XMUMHUKO - (DapMaKOJIOTHYECKHUX MPErnapaTroB, a TaAKKE C
MpUMEHEHUEM (DU3NUECKOTO UJIU TICUXUYECKOTO PUHYKICHUS;

1) coBepiienue I1 B yCIOBUSX Upe3BBIYAHOTO MOJIOKEHUSI, CTUXUMHOTO WUITH
MHOTO OOLIECTBEHHOTO OEICTBHS, a TAKKE MPU MACCOBBIX OECHopsIKax;

M) coBepiienue Il ¢ ucnonbp3oBaHUEM JIOBEpHUs, OKa3aHHOTO BHHOBHOMY B
CHITY €T0 CITY»KEOHOTO TIOJIOKEHUSI I JIOTOBOPA;

H) coBeprienue I1 ¢ ucnonp3zoBanueM HOPMEHHONU OJEKIBI UITH TOKYMEHTOB
MPEACTABUTEIIS BIACTH.

Y.2 c1.63: «Eciu OO mnpenycMoTpeHO coOOTBeTcTByromel cratbeit OcY
Hacrosiero K B kauectBe mpusHaka II, oHO camo 1o cebe He MOXKET MOBTOPHO
YYUTHIBATHCS MPU Ha3HaueHUn Hy.



3.85. Ha3nauenue naxkazanus 3a HeOKOHUEHHOe npecmynieHue.

VYTOoIOBHBIN KOJIEKC MpEeAyCMaTpuBaeT Crielu(pruecKrue yCIOBHS U MOPSIOK
Ha3HAUYCHHUS HaKa3aHUs 32 HEOKOHUEHHOE npectyruieHue (ct. 66 YK POD).

Bo-miepBbIX, IpM Ha3HAYEHUM HAKa3aHUS 32 HEOKOHYEHHOE MPECTYIUICHUE
YUUTBIBAIOTCS 00CTOSATEIBCTBA, B CUITY KOTOPBIX MIPECTYIJIEHUE HE OBLIO TOBEJEHO
JI0 KOHIIA.

Bo-BTOPBIX, CPOK MM pa3Mep HAKa3aHUs 32 IPUTOTOBJIEHUE K MPECTYTUICHUIO
HE MOKET MPEBBIIATh MOJOBUHBI MAKCUMAJILHOIO CpPOKa WM pa3Mepa Haumboliee
CTPOTOr0 BHJA HAKa3aHUs, MPEIYCMOTPEHHOIO COOTBETCTBYIOIIEH CTaTheu
Oco0eHHOM YacTH 32 OKOHUYEHHOE MPECTYIUICHHUE.

B-TpeTbux, Cpok miam pazMep HaKa3aHHs 3a MOKYIICHUE HA MPECTYIUICHUE HE
MOXET MPEBBIIATH TPEX YETBEPTEH MAKCUMAJILHOTO CpOKa WJIM pa3Mepa HauboJiee
CTPOTOr0 BHJA HAaKa3aHUs, IMPEIYCMOTPEHHOIO COOTBETCTBYIOLIEU CTaThbeu
Ocobennoit yactu YK P® 3a okOHUEHHOE MTPECTYIUICHHUE.

3.86. Haznauenue naxasanus 3a npecmynjienue, CO8EPUIEHHOE 8 COYUACMUU.

Pasnuyen moaxo/ 3akoHoAaTe s K HA3HAYCHUIO HAKa3aHUs 3a IIPECTYIUICHUE,
COBEPLICHHOE B COYYaCTHM, KaXJAOMy ydacTHUKY. Ilpu >TOM JOJDKHBI
YUUTBHIBATbCSI XapakTep M CTENEHb (PAKTMUECKOIO y4YacTHs JIMIA B COBEPIICHUU
MIPECTYIUIEHUS, 3HAYEHNUE JTOTO y4acTHS Ui JOCTYIKEHHS LEIW IPECTYIUICHNUS,
€ro BIIMSIHUE HA XapaKTep U pa3Mep MPUYNHEHHOTO Bpea.

CMmsryaromye M OTATYAIOIIME OOCTOSTENbCTBA, OTHOCAILMECS K JIMYHOCTHU
OIHOTO W3 COYYAaCTHUKOB, YYUTBHIBAIOTCSA IIPM HA3HAYEHWHW HAKA3aHUSA TOJBKO
ATOMY YYaCTHHKY.

Hecmorps Ha TO, 4YTO BCE COYYAaCTHHKM TIPECTYIUICHHS  HECYT
OTBETCTBEHHOCTb B PaBHOM 00ObEME 3a COBEPILIEHHOE IIPECTYMHOE JIesHUE,
HAKa3aHUE HAa3HA4aeTCs IEPCOHAJIBHO KaXKIOMY YYAaCTHHUKY, WM 3aBHCUT OT €ro
POJIN B COAESIHHOM C YYETOM BCEX OOCTOSTENBCTB JEa.

3.87. Haznauenue nakasanus npu peyuouse npecmynieHui.

YK He npexgycmarpuBaer Takoro mnpusHaka [l xak peunaus, OJHAKO IIpU
Ha3zHayeHuH H, ecau y BUHOBHOTO OyeT YCTAHOBJIEH PELMINB, OMIACHBINA PELUINB
uim ocobo omacHel peruauB I, cyn o0si3aH uccnenoBaTh M JaTh OILICHKY
00CTOATEILCTBAM, H3JI0KCHHBIM B 4.1 cT.68.

Y.1 c1.68: «IIpn naznauennu H npu P, OP unu OOP II yunrtsiBatroTcs ymcino,
xapaktep u creneHb OO panee coBepuieHHBIX I, oOcTodTenscTBa, B CHILY
KOTOPBIX  HMCIpPaBUTENbHOE  BO3AeiicTBUE  mpeabiaymiero H  okazanock
HEJI0OCTAaTOYHBIM, a Takke XapakTep u creneHb OO BHOBb cOBEpIIEHHBIX [1».

Haznauenune H Bo mHOrOM OyneT 3aBuceTh OT Toro, kakue YII u ckoibko pa3
X COBEPIIMJIO BHHOBHOE JIMIO, TaK Kak YII He paBHB IO CTENEHU CBOEU
OMACHOCTU. BO3MOKHBI BapHaHTHI, KOI'Zla BUHOBHOMY IpH OObIMHOM P MoOXkeT
ObITh HazHaueHo Oonee cypoBoe H, wem mpu OP (nuo panee oawH pas
ocyxnaanoce 3a Il cpennen TskecTM M BHOBB coBepmimio Tsokkoe I - P; panee
auIo ABa pasza ocyxaanock k JIC 3a H HeGonbiioii U cpenHel TSKECTH U BHOBb



cosepuimiio nogooHoe I1 — OP, Ho B 1 ciayyae BUHOBHBIN MpeCTaBisIeT Oojiee
CEpbE3HYI0 OMAacHOCTbh, MOCKOJIbKY HOBoe II, coBepiieHHoe UM, sBIeTCs Oosee
OMacHbIM 1O cpaBHeHut0 ¢ 1. Bo 2 cmywae mmmo cosepmiaer II, He
npeacTasisoniue 6ompioi O0).

U2. C1.68: «Cpox H mpu P II He moxer ObITh HIKE 1/2 MakcMMalbHOTO
cpoka Hauboiiee cTpororo Bujga H, mpemycmoTpenHoro 3a coBepienHoe 1, mpu
OP II - ne menee 2/3, a nmpu OOP Il - He menee 3/4 MakCMMalIbHOTO CpOKa
Haubonee crtpororo Bujma H, mpemycmoTpenHoro 3a coBepiieHHoe [I». Uem
ormacHee P, TeM cTpoke MUHUMAaJIbHBIN CpoK HasHadaemoro Jnny H. Ecou muno
ocyxnaaercs 3a Heckoibko Il omHOBpemMeHHO, TO oOkoH4artenbHoe H 1o
coBokynHoctu I1 HazHauaeTcs no npasuiam cT.69 YK, HO HE MOXKET ObITh MEHBIIIE
TEX MPEAENOB, KOTOPBIE YKa3aHbl i Kaxaoro Buaa P B 4.2 c¢1.68 YK.

3.88. Haznauenue naxasanusi no coO80KynHOCmu npecmynjieHuu.

CoBokynHocthto Il mpusnaercs cosepmienne 1 junom 2 wiam Oonee /[l
IIPELYCMOTPEHHBIX Pa3JINUYHBIMU CTaThsIMU YK, HH 3a OJJHO M3 KOTOPBIX JIMIIO HE
obut0 ocyxaeHo (ct.17). Ilopsnok Ha3HaueHuss H B 3ToMm ciydae perynupyercs
cT.69.

B cootBercTBuu ¢ 4.1 ¢T.69 cyn BHauane HazHayaeT H ornensHO 3a kaxaoe [1
(pyxoBoactBysice OHHH, c¢t1.60). Oxonuarenbnoe (o6miee) H nHaznauyaercst imbo
yTeM norjioieHuss Menee crporo H 6ozee ctporum, 1mbo myTeM YaCTUYHOTO WITU
MIOJIHOTO cioeHus H.

[Mpunimn norsomenuss (4.2 cT1.69) npumeHsieTcs Jullb TOraa, Korjaa
coBoKynHOCTH I BkitouaeT B ce0s Toibko [1 HeGobIoil TskecTH. B aTOM cityvae
H naznayaercss nub0 myTeM MOTJAIIeHUs] MEHEee CTpPOroro 0osiee CTpPOruMm, JuOO
MOJIHBIM WJIM YaCTUYHBIM CIIOKEHHUEM HaKa3aHWil, HO OKOHYATEJIbHOE HaKa3aHUE
HE MOXET MpPEBBIIIATh MaX pa3Mepa WK CpoKa, IPeIyCMOTPEHHOTO 3a Hanboiiee
TsDKKOE M3 coBepieHHBIX I1 (JIumo ocyxnaercs 3a yrpo3y youiicTsa (c1.119) — OC
1o 2 jet, apecT oT 4 1o 6 mecaies, JIC 10 2 €T U 3a HE3aKOHHOE HOIIICHUE
opyxust (4.4 ct1.222) — OP 01180 10 240 yacos, P ot roga 1o 2, apect ot 3 110 6,
JIC no 2 ner. Cyn naznaumna 3a 1 —1 rog JIC, 3a 2 — 6 mecsiueB apecra. llo
npuHiuny norsonienus — 1 rox JIC. Tlo npunnuny cnoxenus — 1, 5 roga JIC.).

ITpUHIKIT CIOKEHUS (YaCTUYHOTO WJIM MOJHOTO) (4.3 ¢T.69) npumeHsieTcs B
ciydasix, kKorga coBokynHocTh Il Bkimouaer B cebs Il cpeaneit Tsokectu (4.3
cT.15), Tsxkoe (4.4 cr.15) mmu OTII (4.5 c1.15). Ilpu 3TOM OoKOHUaTenbHOe H He
MoxeT npeBbimath 25 net JIC.

B stom ciydae cyn He BOpaBe NPUMEHSTh MPUHIIMII TOTJIOHMIEHUS MEHee
ctporo H 0Gonee ctporum, a pyKOBOJCTBYETCS MPHUHIIMIIOM CJIOKEHHUS; CyJ HE
cBs3aH mpenenoM Max H 3a Hambosee Tskkoe M3 coBeplueHHBIX I1 u Bropase
BBINTH 3a 3TH npenensl (JIumo ocyxnaercs 3a ymbinuieHHoe 11TB3 (4.l cr.111) —
JIC ot 2 no 8 ner u 3a XyJuraHcTBO C NpuMeHeHueM opyxus (4.3 c¢r.213) — JIC ot
4 no 7 net. 3a nepBoe — 7 1nert, 3a Bropoe — 6 net JIC. OH — 13 JIC.).

[IpuHuun yactuuHoro cnoxkenus:: Jlumo ocyxnaerca no 4.3 cr.126
(moxuIleHUe YeoBeKa npu oTsAryaronmx oocrostenbersax) — JIC ot 5 o 15 ner -
U 10 1. «B» 4.3 ¢T.163 (BhIMOrarenbCcTBO cBsizaHHOE ¢ npuunHenrem TB3II) — o7




1o 15 ner JIC ¢ xorduckamueir. Cyn onpenenun 3a 1 — 14 ner JIC, 3a 2 — 15 ner
JIC. OH onpenensercs myrem yactuyHoro cioxenus I1— 25 ner JIC.

Bonpoc o JIH pemaercs B coorBerctBUM ¢ 4.4 ¢T.69, B KOTOpOi
npeaycmMoTpeno, uro Kk OH moryrt npucoenunsteca U . OkonuarensHoe JIH He
MOXET MPEBBIIaTh MAaX Cpoka WK paszMmepa, npeaycmorpeHHoro OcH YK nmmsa
nauuoro I1.

U.5 c1.69: B cyneOHON mNpakTUKE HMEIOT MECTO Clydau, KOrja TIocle
BBIHECEHUSI TIPUTOBOPA BBIICHSETCS, YTO BUHOBHBIA COBEPIIUI JI0 €0 BHIHECEHUS
eme II, 3a kotopoe ero ocyxnaror mnosnHee. IIpy BO3HMKHOBEHHMM TaKHX
O0OCTOSITENIHCTB CyJ BBIHOCHUT TPUTOBOP 3a paHee coBepimieHHoe II um mpwm
OKOHYaTEIbHOM Ha3HaueHuu H B cpok oTObITHS 3acuuThiBacT H, oTOBITOE 1O
IIEPBOMY IIPUTOBODPY.

3.89. Haznauenue Hakasanusi no cCOB0KYNHOCMU NPULOBOPO8.

HH no CII mpenmonaraer ciy4au, KOrJa OCYXKIACHHBINM IOCIIE BBIHECEHUS
IpUroBopa, HO A0 mnojgHoro otTobiTUA H coBepmmi HOBoe II. B ornmuuum ot
coBokynHoctu 11 nipu 3ToM He mpumensiercs npaBuiio nornomenus MCHBC. B
coorBercTBHM € 4.l ¢1.70 mpu HH mo CII x H, Ha3HaueHHOMY MO MOCIEAHEMY
IPUTOBOPY CYyJa, YACTUYHO WJIM MOJHOCTBHIO MPUCOEINHAETCS HEOTObITast yacTh H
IO MPEABIAYIIEMY IIPUTOBOPY CyAA.

Pasmepsl oxonuatensHoro H omnpenensitorcs YK B 2 BapuaHTax:
MPUMEHHTENIBHO K Haka3zaHusM MeHee ctporuM, yem JIC, u k H B Bune JIC:

1) IIpu oxonuaTenrHoM HazHadeHuU H He cBszannoro ¢ JIC (4.2 c¢t1.70), 31O
H He MoXxeT mpeBbIlIaTh MaxX pasMepa WM cpoka MNPeayCMOTPEHHOTO AJI 3TOTO
Buaa H OY YK (mrpad — e 6onee 1000 MPOT (ct.46)).

2) OxonuarensHoe H 1o COBOKYMHOCTH MPUTrOBOpOB Hakazanus B Buue JIC,
NoJKHO ObITh Oosbiie Max H, mpegycmorpenHoro Y3 3a Il mo mocneanemy
npuroBopy, Ho He Moxet npesbiiath 30 netr JIC (1 mpuroBop 3a yOuiicTBO 0€3
otsiryaromux ooctosrensetB (4.1 ¢1.105) — ot 6 mo 15 ner — npucyxaeH k 14
rojiam, yepe3 ron cosepit YIIB3 apyromy 3akimtoueHHoMy (M. «B» 4.3 cT.111) —
ot 5 1o 12 ner. Cyn3a 2 Il -8 ner, OH — 21 ron).

BapuanT, korjia cy1 BEIHYKJAEH OrPaHUYUTHCA YaCTUYHBIM clioxkenueMm H mo
HOBOMY TPHUTOBOPY M HEOTObITOro craporo: Jlumo ocyxkneno 3a YYBOO (u.l
cT.105) k 15 rogam JIC. Yepes roa coepmaetr YcOX (. «a» u «u» 4.2 c1.105 —
ot 8 10 20 net JIC, mu6o CK, nu6o I1JIC). Cyn 3a nHoBoe I1 naznauun 19 ner JIC.
14 + 19 = 33, okonuarenabHoe Hakazanue — 30 jet JIC.

Y.4 c1.70 — oxonuatenprHoe H nomkHO ObITH O0sbiie H kak 3a HOBOE I1, Tak n
HEOTOBITON YaCTU MPEKHETO.

Y.5 cr.70 - mnpucoegunenune JH, npousBoguTcsa, Kak M B Clly4au
COBOKYMHOCTH MpecTyIieHui (4.4 cT.69).

3.90. llonamue u 8u0bl 0c80004COEHUS OM Y2OTI0BHOU OMEEMCIMEEHHOCU.
[lonsitTue  OCBOOOXKIEHHMSI OT  YrOJIOBHOM  OTBETCTBEHHOCTH.  Buapl
OCBOOOK/ICHHSI.



[To obmemy mpaBuiy auio, coBepmmubiiee [1, 70TKHO OBITH MPUBICYEHO K
YO u noxasepruyro H. Ognako onbIT npuMeHeHus Y3, mokas3aji, 4To HE BO BCeX
ciaydasx cosepuieHus Il menecooOpazno mpuBiekaTe BUHOBHOTO k YO. bonee
Toro, npuMeHenne H x imny, cinydaitHo HapymwusBimieMy YII 3amper u He
NPUYUHUBIIEMY CEPhE3HOTO Bpeaa OOIIECTBY, MOXKET MPUHECTU B psJie CIydyacB
OombIIe Bpeaa, yeM Mmoiab3bl. MTHCTUTYT ocBOOOXIeHNs OT Haka3aHus (Y O) Henb3s
nyTaThb C CHUTYallUeW, KOrJa JIMIIO He MOXET ObITh mpuBiedeHo K YO u3-3a
orcyrctBua B ero J[ CII, wu3-3a He JokazaHHocTH ero ydactus B Il
mMano3HauutenbHoctd J{ (4.2 cr.14), 106poBoIbHOTO OTKa3za OT coBepuieHus Il
(ct.31), a TakKe O IPYruM MPUYHHAM.

OcBoOoksienue oT YO o3Ha4yaeT BBIPAKEHHOE B O(DHUIIMATBLHOM aKTe
KOMIIETEHTHOTO T'OCYAapCTBEHHOIO OpraHa pelmeHue OCBOOOAUTH  JIMIIO,
copepmuBiee II, oT 00S3aHHOCTM MOJBEPTHYTHCS CYACOHOMY OCYXACHHUIO M
MpETEPNETh MEPHI TOCYAAPCTBEHHO-TIPUHYIUTEIBHOTO BO3AEHCTBHUS.

OOwmuM  OcHOBaHMEM  OCBOOOXKIeHuss Jmna ot YO  sBigercs
HEIEJIECOO0PAa3HOCTh MPHUBJICUCHUS] €ro K CyAy HW TPUMEHEHUS K HeMy
npuHyautenbHeix Mep YII xapakrtepa. Ilpomeccyanbnoit gopmoit O ot YO
SBJISIETCS IOCTAHOBJICHUE OpraHa J03HaHUs, CIIeIOBATENs, IPOKYpOpa WU CYIIbH,
a100 ompeneNneHre cyaa O MPEeKpalleHuy YyTOJIOBHOTO Jiena, JIMO0 MOCTaHOBJICHUE
opraHa JI0O3HaHHUS, CJIEIOBaTENsl WJIM MPOKypopa 00 OTKaze B BO30YXKICHHUH
YTOJIOBHOTO JIENA.

Heiictyronuid YK 3akpenun ciaenyromue Buasl O ot YO:

1) Ocoboxaenue oT YO B CBsI3U C AeSATEIbLHBIM packasiHueM (ct1.75);

2) OcBob6oxaenne oT YO B CBA3U C MPUMUPEHUEM C TOTEpIEeBIIUM (CT.76);

3) OcBoboxkaenue oT YO B CBSI3U C UBMEHEHHUEM 00CTaHOBKU (CT.77);

4) OcBoboxaenue ot YO B CBSI3U C UICTEUEHUEM CPOKOB JABHOCTH (CT.78).

V3 mnpenycmaTpuBaeT BO3MOXKHOCTH OCBOOOXKIeHHUS oT YO 10 aMHHCTHH
(ct.84). Ho akTom amuucTtuu nuio, coBepmmubiiee [1, MoXeT ObITh 0CBOOOXKIEHO
kak ot YO, Tak U OT HaKa3aHwusl, a ¢ JuIa oTosiBIIero H — cHATa CyAMMOCTb.

3.91. llonamue u 6u0bl 0c8000#COEHUS OM Y20TI08HO20 HAKA3AHUAL.

B cooTtBercTBUU C 3akperuieHHbIM B ¢T.7 YK npuniunom rymanusma Y3 PO
oOecnieunBaeT 0O€30MACHOCTh uejoBeka, a H He MoxeT uMeTh cBOeH LENbIo
OpUYUHEHHE  (PU3MYECKUX  CTpajaHud  WIM  YHW)KEHHE  YEeJOBEYECKOro
nocrouHctBa. O ot H sBigercss oAHUM U3 MPOSIBICHUHN MPUHLMIIA TYMaHU3Ma U
3aKJII0YaeTcsi B TOM, 4YTO IO OCHOBAaHMSIM MPEAYCMOTPEHHBbIM Y3, IIHUIIO,
coBepmuBiee II, Moxer (MHOrAa - MOHKHO) OBITH OCBOOOXKIEHO CYIOM: OT
HazHaueHus H 3a coBepuiennoe I1; ot peansHoro orObiBanus H, Ha3Hau€HHOTO 1O
MIPUTOBOPY CyJAa; TOCPOUYHO OT JajdbHEWIero oTObIBAaHUSI YaCTUYHO OTOBITOrOo H,
Ha3Ha4YeHHOIro cyAoM. COCTaBis€T HUCKIIOYUTEIbHYI0 KOMIIETEHLMIO CyAa, 3a
WCKJIFOYEHUEM aKTa aMHUCTUU WJIU TOMUJIOBAHUS.

OO6mum ocHoBanueM O ot H sBasercs HeuenecooOpa3HOCTh WU
HEBO3MOXXHOCTh HAa3HAUYEeHWs] WIM ucnojlHeHuss H BBuUgy yTpaThl WK
3HaunuTeNpHOro ymensieHnuss OO nuua, coBepiuusiuero 11, yxyamenne cocTostHus
€ro 3JI0pPOBbsI MJIA 1O MHBIM 3aKOHHBIM OCHOBAHUSM.



ComuanbHO€ 3HAYCHUE — DKOHOMHSI MEpP PENPECcCUu U CTUMYJIHUPOBAHUE
UCITpaBJIeHUs JIIa, coBepiuBIiero I1.

Opunnyeckoe 3HayeHWE — OCBOOOXKIAEHHE OT HaKa3aHUSI COCTOUT B
aHHYJMPOBAaHUU BCEX IMPaBOBBIX MOCIEACTBUN coBeplieHHoro II, Tak kak JuIo
ocBoOOkIeHHOe oT H cuuTaercst He UMeromuM cyauMocTu (4.2 cT.86).

YK npenycmaTtpuBaeT cieayronife Buabl OCBOOOXKICHUS OT HaKa3aHUNA:

1) YcaoBHO-nocpounoe ocBoOoxkaeHe OT oTObIBanus H (cT.79).

2) 3amena HeoTOBITOM yacTu H 6onee msarkum Bugom H (¢1.80).

3) OcBoboxaenue ot H B cBsi3u ¢ 60se3ub10 (CT.81).

4) Orcpouka H OepemMeHHBIM JKEHIIMHAM W SKCHIIMHAM, HWMEIOIUM
MaJIoJIeTHUX JeTel (cT.82).

5) OcBoOoxaeHue ot 0TObIBaHUSA H C CBSI3M ¢ UCTEUEHHUEM CPOKOB JABHOCTH
OOBUHUTENIBLHOTO MpUroBopa (ct.83).

6) OcBoboxnenre or H Ha OCHOBaHMM aKTOB aMHHCTHH WJIM MOMWJIOBAHHUS
(ct.84 u 85).

7) OcBoboxenue ot otobiBanus H B cuty usamenenus Y3 (ct.10).

8) OcBobOoXjeHHE HECOBEepIIeHHONETHUX oT H ¢ npumeHeHuem
NPUHYIUTEIBHBIX MEpP BOCIUTATEIHLHOTO BO3JIEUCTBHS JHOO C MOMEIIEHUEM B
CHeIMaIbHOE BOCIUTATEIbHOE YUpekaeHue (CT.92).

3.92. Venosnoe u besycnosnoe oceobodicoerue.

Buer ocBoOOXIEHUS KIaCCU(PUIIMPYIOTCS IO OCHOBAHUSIM:

a) Ilo crenmenu mnpenonpeacaeHHOCTH: oOs3aTenbHbie (. 3, 5, 6, 7) u
(dakynabTaTUBHBIE (OCTaIbHBIE — IPABO, HO HE O0S3aHHOCTD CY/A);

0) Ilo BO3MOXXHOCTM OTMEHBI M BO3JIOXKEHHBIX Ha JIMLO OOSI3aHHOCTEH:
ycioBHble (1, 4) u Oe3ycinoBHble (OcTajibHBIE (Kpome 3) - OKOHYATEIbHBIC).
OcBo6okaeHue 1o 0o0Jie3Hu — crienuduueckas pUIUIEcKas MpUpoa.

3.93. Cyoumocmo. [locawenue u cnamue cyoumocmu.

OOBUHUTEIBHBIN TIpUTOBOP ¢ TpuMmeHeHWeM H mopoxkmaer ocoboe VII
NOCNeACTBUE — CcyAuUMOCTh. YII 3HaueHWe CyAMMOCTH [UIsl OCYXIACHHOI'O
BO3HUKAET, JHIIb MpH MNOBTOpHOM coBepuieHnn um II. OHO mposBisercs B
CJIEIYIOLIEM:

1) CyaumocTh y4yuThIBaeTCs B KadecTBe oTsryaromero H oOcrositenscTBa
(npu perause 11 — . «a» 4.1 cT.63).

2) C BueueT 3a co00i 0coOkIit mopsnok HazHauenust H npu P, OP uiau OOP
(cT.68).

3) C cayXuT npensiTcTBUEM (HapsAIy C MOBTOPHOCTHIO U HEOJHOKPATHOCTHIO)
st ocBoOoxkeHus oT YO (4.1 ¢1.75-77).

4) C 3a II ocoboit xareropuu (T u OT) yBenuuuBaeT pasmep (axTudecku
OTOBITOTO OCYXJIeHHBIM cpoka st ero Y IO (1. «6» u «B» 4.3 ¢1.79).

5) C 3a Il onpenenennoii Tsoxectu (HT, CT, T u OT) Bausier Ha ucUKcCieHUE
CPOKOB JTaBHOCTH OOBHUHHUTEIBHOTO MpuroBopa (4.1 c1.83).

6) Ocyxnaenue 3a [1 onpeneneHHo TsXKECTH BIUsAET Ha BbIOOp cyaom Y ans
otowsiBanus H (c1.58).



7) SABnsiercs kBanudumpyronmm (niau ocodo K) mpuznakom psaga CII

CynuMocTh TIOpOXKJaeT u 00Ie colualdbHble HEOJaronpusTHBIE IS
OCYXKJICHHOTO TOCJCACTBUS: ABJISACTCS TNPEMSITCTBUEM Il 3aHATHS  psila
JIOJKHOCTEW; HaJ HEKOTOPBIMU KaTETOPUSIMU CYJAMMBIX MOKET YCTaHABJIMBATHCA
KOHTPOJIb CO CTOPOHBI opraHoB B/I.

Cr1.86 — CyaIUMOCTD IJIUTCSI ONPEACICHHOE BPEMS, JIUIIO CUYUTACTCS CYAUMbBIM
co nHsa BcryrmieHus: npuroBopa B 3C. IlomHoe OCBOOOXKIEHHE OT HaKa3zaHUS —
OCBOOOKIA€T JUIO OT CyauMOocTH (4.2 cT.86).

V3 npenycmaTpuBaeT 2 OCHOBaHUS MIPEKPAICHUS] CYAUMOCTH: €€ TOTallleHUE
(aBTOMaTUUYECKOE MPEKPAIIEHNE CYUMOCTH M0 UCTEUCHHUIO ONIPEICIICHHOTO CPOKa,
0e3 crenuanbHOro PEIICHUs CyJa) U CHATHE (MPEKpalleHUue 3TOro0 COCTOSIHUS J10
MCTEUCHUS YCTAHOBJICHHBIX CPOKOB CYJIOM (4.5 cT86)).

Cynumocte mnoramaercd: B oTHomieHMH YO — mno okxonHuyanunto HC; B
OTHOIIICHHH OCyXAaeHHbIM He K JIC — mo ucteueHuto 1 roma mocie oroeitus H; B
OTHOIIICHHUH JIUIL OCYyX)eHHbIX K JIC — mo ucteyenuu 3 net; nuna k JIC 3a TIT - 5
aet; auna 3a OTII — 8 jer. Cpoku HMCUMCISIOTCS ¢ MOMEHTa OCBOOOKICHUS,
HE3aBUCHMO OT OCHOBaHHS OCBOOOXXJICHHsS.3aMEHa Haka3aHus Oojiee MSITKUM,
JIOCPOYHOE OCBOOOXK/ICHUE HE BIMAIOT Ha CyJIMMOCTD, T.K. OHa 3aBUCHUT He oT H. A
oT TspKecTH 1.

OO6pamaTbecs B CyJ C X0JaTalCTBOM O JIOCPOYHOM CHATHUM C MOXKET TOJIBKO
caM ocyxJeHHbI. C MOXKeT OBbITh CHSITA U OPraHaMU BJIACTU: aKTOM aMHHCTHU U
MOCPEACTBOM MTOMUJIOBAHUSI.

3.94.Buovl naxkazanuil HA3HAYAEMBIX HECOBEPULEHHONECMHUM.

Oco00EHHOCTH YTrOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHHX.

YuuThiBas BO3pacTHYIO celuuKy JHI], He JOCTUTIIUX 18 JleTHero Bo3pacra
U UX COLIMAJIbHO-TICUXOJIOTMUECKHE OCOOCHHOCTH BOCIIPUATHS UMH TPeOOBaHUI
V3, B YK Beigenen camoctostenbHbii pazaen S «YO Hy.

Cr.87 «H npu3zHaroTcs auua, KOTOPbIM K MOMEHTY coBepiieHus 11
HCOJHWIOCH 14, HO He ucnoaHuioch 18 aet». ITo qoctuxkenuto 18 et npaBoBoi
cratyc H yrpauuBaercs. CT.96 npegycmaTpuBaeT B OTJEIbHBIX CIIyYasiX,
YUUTBIBAS XapaKTep COBEPIICHHOTO /[ U TMYHOCTHh BUHOBHOTO, PACIIPOCTPAHEHUE
ycra”oBieHust YO H k smmmam ot 18 1o 20 net (3a UCKIt0YEeHnEM TOMEIIECHMS B
BOCIIUTATEILHOE YUPEKICHUE).

[Tonoxenus crienuanbHOM peraamentanuu YO H:

1) CynumocTs 3a I coBepiieHHsbie 10 18 neT, He yUYUThIBaCTCS TIPU
npusHanuu peruansa I1 (4.4 cr1.18).

2) K H ne npumensiercs [1JIC (ct1.57), CK (cT.59).

3) H otHOCHTCS K 06cTOSITENhCTBaM cMsirdaromumM H (. «6» 4.1 cT.61).

4) H cosepium I1 mosxet ObITh Ha3HAYeHO H 1 mpuMeHeHbI
MPUHYAUTEIbHBIE MEPHI BOCIUTATEILHOTO BO3ACHCTBUSL.

5) [lepeuens H, mpumensiembix k H cymecTBeHHO orpannyeH: a) mrpad; 0)
JMILIEHUE TIPaBa 3aHUMAThHCS OMPECIIEHHON e TENbHOCTHIO; B) 00s13aTeIbHbIE
paloThI; T') UCIIPAaBUTEIbHBIE PA0OTHI; 1) apecT; €) JUIIeHHEe CBOOOAbI Ha
onpeiesieHHbIN CpoK (CT.88).



6) Y3 cyliecTBEeHHO COKpaTHil CpoKHu noramenus cyaumoctu st H: ITH wnu
CT — 1 roxg nocite otosiTusa H; 3a T i OT I1 — 3 roxga mocie orosrtus H.

3.95. Haznauenue naxazanus Heco8epuleHHOIeMHUM.

[tpad Ha3HavaeTcs TONBKO Npu HamuuuK y H ocyxaeHHOro
CaMOCTOATENLHOTO 3apa0d0TKa WM UMYIIECTBA, HA KOTOPOE MOXKET ObITh
oOpamieHo B3bickanue. llITpad Haznauaercs B pazmepe ot 10 1o 500 MPOT wuinu B
pa3sMepe 3apabO0THOM TUTaThl WK HHOTO J0oXxoaa H ocykneHHoro 3a mepuoa ot 2
HeJIeb 10 6 MecCSIIIEB.

OP naznauarotcst Ha cpok oT 40 10 cta 60 yacoB, 3aKJIIOYAIOTCS B
BBITIOJITHEHUH PabOT, MOCWIBHBIX I H, ¥ UCTIOMHAIOTCS UM B CBOOOHOE OT
y4eObl UJIM OCHOBHOM paboThl BpeMmsl. [Ipo10mKUTEeIbHOCTD UCTIOTHEHUS IAHHOTO
Buaa H nmrmamu B Bo3pacte 10 15 et He MOKET NpeBBIIATh 2 YacOB B JICHb, a
JvIiaMu B Bo3pacTe oT 15 110 16 et - 3 4acoB B JICHb.

NP Ha3zHadaroTCA HECOBEPILIECHHOJETHUM OCYXJIEHHBIM Ha CPOK 110 | roxa.

Apect HazHavyaeTcss H ocyXIeHHbIM, TOCTUTIIIMM K MOMEHTY BBIHECEHUS
cyJ0M npuroBopa 16 Bo3pacta, Ha Cpok oT 1 J10 4 MecsIeB.

JIC naznauaercst H ocyx/ieHHbIM Ha Cpok He cBbilie 10 jieT u 0TObIBaeTCA:

a) H myxckoro nosna, ocykaenubiMu Briepsoie k JIC, a Taxoxe H sxeHckoro
1oJia - B BOCIUTATENbHbBIX KOJIOHUSIX OP;

0) H my>kckoro nosa, panee orObiBaBmuMu JIC, - B BocIUTaTEIbHBIX
KOJIOHUSX YP.

Cyn MOKeT AaTh yKa3aHue OpraHy, UCIIOIHSIOIIEMY HaKa3aHue, 00 ydeTe
nipu obpaienun ¢ H ocy)eHHbIM OnpeeICHHBIX 0COOCHHOCTEHN €ro JTUYHOCTH.

3.96. [lonamue npunyOumenbHulX Mep  8OCNUMAMENbHO20 Xapakmepd, ux
8UObL U COOEpIHCAHUE.

Cr.90: [IpuMeHeHne TPUHYAUTENBHBIX MEP BOCIIUTATEILHOTO BO3AEHCTBUS

H, BnepBbie copepmmBmnii I[1 H unu CT, MoxeT ObITh 0cBOOOXKIEH OT YO,
ecii OyAeT NPU3HAHO, YTO €ro HCIPABICHHE MOXKET ObITh JOCTUTHYTO IyTEM
npumenenus [IMBB.

H morytr ObiTh HazHadeHwl cienyroniue [IMBB: a) npenynpexnenue; 0)
nepefavya oA Haa30p pOAUTENEed WM JIUI, WX 3aMEHAIUX, JH00
CHEUATN3UPOBAHHOTO TOCYAAPCTBEHHOIO OPraHa; B) BO3JIOXKEHHE OOSA3aHHOCTH
3arjaaJuTh MPUYUHEHHBIN Bpe; I') OrpaHUYEeHHE 10Cyra U YCTaHOBJIEHHE O0COOBIX
TpeboBaHU K ToBeeHn0 H.

H wMoxer ObIThb Ha3HAyeHO OJHOBpEeMEHHO Heckoiabko [IMBB.
ITIponomxurensHOCTh cpoka NpumeHeHus [IMBB, npenycMOTpeHHBIX IyHKTaMU
"6" u "r" u.2 ¢1.90, ycTaHaBIMBaETCS OPraHOM, HA3HAYAIOIIUM 3TH MEPBHI.

B caydae cucremarnueckoro HeucnonHenuss H IIMBB »sra mepa mno
NPEACTABICHUIO CIENUATU3UPOBAHHOIO TOCYAAPCTBEHHOIO OpPraHa OTMEHSETCS U
MaTepHuabl HanpasisitoTes Juist npusiiedenus H k YO.

Cr.91: ConepxaHue NpUHYAUTEIBHBIX MEP BOCIIUTATEIBHOIO BO3AEHCTBUS

[Ipenynpexnenue cocTout B pasbsicHeHuu H Bpena, npuunnennoro ero I, u
IIOCJIEACTBUN MOBTOPHOTO coBepiuenus 11, npenycmorpennsix YK.



[lepenaua mox Haa30p COCTOMT B BO3JO0KEHWH HA POJUTENECH WIIM JIML, UX
3aMEHSIOMX, JIM0O Ha CHENUAIU3UPOBAHHBIM TOCYIAapCTBEHHBIM  OpraH
00s3aHHOCTH MO BOCIUTATEILHOMY BO3JACHCTBUMIO Ha H u KOHTpodO 3a ero
MOBEJCHUEM.

OOsi3aHHOCTh  3arJaiUTh NPUYMHEHHBIA BpEJ BO3JIAraeTcsi C Yy4eTOM
UMYIIIECTBEHHOr0 MoJjokeHuss H U Hanu4uusi y HEro COOTBETCTBYIOMIUX TPYAOBBIX
HABBIKOB.

OrpanuydeHue A0Cyra U yCTaHOBJIECHHE OCOOBIX TpeOoBaHMI K moBeneHuto H
MOTYT IIPELYCMaTPUBATh 3alpPET MOCEUIEHUS ONPEIEIECHHBIX MECT, UCIIOJIb30BAaHUS
ONpeleNeHHbIX (QOopM J0oCyra, B TOM UHCJIE CBS3aHHBIX C YIpPaBICHUEM
MOTOIIMKIIOM (aBTO), OTpaHUYEHUE MpPeObIBAaHUSI BHE JIOMa IMOCIE ONPEIEICHHOTO
BpEMEHU CYTOK, Bbl€3a B  JIpyrd€ MECTHOCTH 0e3  pa3pelueHus
CHEUATN3UPOBAHHOTO TOCYJaPCTBEHHOTr0 opraHa. H MoxeT ObITh IpeIbsBICHO
TakKe TpeOOBaHME BO3BPATUTHCS B OOPA30BATENBHOE YUPEXKIEHUE JIMOO
TPYJAOYCTPOUTHCS C MOMOUIBIO CIIEHUAIU3UPOBAHHOTO TOCYAAPCTBEHHOIO OPraHa.
Hacrosmumii nepeyeHp He SBISAETCS UCUYEPIIBIBAIOIINM.

3.97. Oceoboswcoenue om HaKazauus HeCO8ePUIeHHOIEMHUX.

C1.92: «OcBOOOXIEHNE OT HaKa3aHUS HECOBEPIIICHHOJIECTHUX)

I[IMBB, npeanycmorpennbie ¢1.92  (OcBoOOXaACHHME OT  HaKa3aHHS
HECOBEPILICHHOJETHUX), OTJIWYAIOTCS OT AHAJOTMYHBIX MEp, MNPUMEHSEMBIX B
cooTBeTCTBMH C 4.1 ¢T.90, ropuanueckoi npupoaoH, KpUTEPUIMHA HA3HAUYCHUSL.

Opunnueckas npupona [IMBB, HazHauaeMbIx B cOOTBETCTBUM C 4.l ¢T.92,
3aKJII0YaeTcsl B MX 3HAUYEHUH Kak ocoboi Qopmel peamuzammun YO H,
BBIPAKAIOIICHCS B OCBOOOXKIEHUU UX CYJOM OT HAKa3aHWsl, MPEAYCMOTPEHHOTO B
CaHKI[MU UHKPUMUHUPYEMON UM CTaThHU.

B 4.2 ¢1.92 roBopurcs o Bo3MoxHOCTH u3oJsiimu H ot oOmiectBa 6e3
npuMeHenuss k Hemy H B Buzme apecta wunu JIC myreM noOMENIEHUS €ro B
crnenuaibHoe B nnn JIB Y goist H.

ITomemenne H B B nnu JIBY ocymiecTBisIeTcsl TpU HAJIUMYUU CIIETYFOLIUX
ocHoBaHuii: a) coBepuieHus uM [ICT (MoxeT uMeTb MeCTO M B cCllydasx
HEOJHOKpaTHOTO coBepiieHus I1); 6) mpusHanus cyaom, uto mnenu H moryT ObITh
JOCTUTHYTHI B ycioBusx wm3oissmuun H ¢ ocobbiMu B wnmm JIB mpuemamu
oOpallleHUsI C HUM.

[Tomenienne HECOBEPILIEHHOJIETHETO B CIIELUATILHOE yUpexkaeHue - Haubosee
ctporas IIMBB. Ona cBsi3aHa ¢ CYHIECTBEHHBIMU OTPAHUYECHHUSIMU CBOOOJIbBI
oOmenuss H, ycrTaHoBieHHEM cHeHUalbHBIX TPEOOBAHUM pekuMa, Yy4eOsbl,
OpraHU3alMy TPya Wid JieueHus. /. B Hacrosee Bpems CIEUAATbHBIMU
BOCIIUTATEIBHBIMU  YUPEXKACHUSMU  JJIsI  HECOBEPIICHHOJETHUX  SIBIISIOTCS
CTIEIIIKOJIBI U CHeIUaIbHbIe TpodeccuoHanbHo - Texuudeckue yumnuma (CIITY)
MOJYOTKPBITOTO TUIA OTAEIBHO JI1 MAJILYUKOB U VISl JE€BOYEK.

B JIBY mnampaBnstorcss H ¢ ¢usmueckumu HemocTtaTkamu (TITyXOHEMBIE,
cienble W JAp.) U C TCUXUYECKUMHU OTKJIOHEHUSIMU, HE HCKIIOYAIOIINMU
BMEHSIEMOCTH, a TAaK)K€ CTPAJAIOIIKe WHBIMH 3a00J€BAaHUSMU U HYKJIAIOLIUECS B
JICYCHUH W BOCIIUTATEILHOUN padoTe.



B V3 ompeaenen max cpok mpeObiBanus H B cnenuaibHOM YyUpEeKICHUH,
KOTOpBIH paBeH Max cpoky H 3a cosepmiennoe um I1. Min cpok npeOsiBanus H B
cnenpanbioM B wim JIBY pasen au6o min cpoky JIC, mpeaycMOTpeHHOMY
CaHKIIMEW COOTBETCTBYIOLIEH CTaThu, TUOO MUHUMAIBLHOMY CpPOKY HakKa3aHUsS B
Buze JIC - 6 mecsmam.

3.98. [lonamue npunyoumenbHvlx Mep MeOUYUHCKO20 Xxapaxkmepa. Hx
omauyue om HaKa3aHusi.

[IpuHyauTenbHbIE MEpbl MEAMIIMHCKOTO XapakTepa camMu 1o cebe He
ABJISIFOTCS  YTOJIOBHBIM HAaKa3aHUEM, HO, TEM HE MEHEE, BCErJa CBA3aHbl C
YTOJIOBHO-TIPABOBBIMU  TIOCJICJICTBUSIMH  COBEPIIIEHHOTO OOIIECTBEHHO-OMACHOTO
JeSTHUS U

OCYKJICHUEM JIM1a, BAHOBHOI'O B €70 COBEPILECHUH.

[IpuMeHeHUE  TPUHYAUTEIBHBIX MEP  MEOUIMHCKOTO  Xapakrepa B
cooTBeTcTBUM ¢ TpeboBanusimu c1. 97 YK P®, 00ycnoBieHO CcleayronmMu
MPU3HAKAMMU:

a) JIMIO COBEPIIUJIO OOIIECTBEHHO OINACHOE JesHUE, NPeIyCMOTPEHHOE
cratbsiMu OcobeHHol yacTi YK, B COCTOSHIN HEBMEHSEMOCTH;

0) y 7nuua, 1Mocjie COBEPIICHHS MPECTYIUICHUS, HACTYIWIO TCUXUYECKOE
PacCTPOMCTBO JETAI0IIEC HEBO3MOKHBIM HA3HAYEHUE U UCITOJTHEHUE HAKA3aHUS;

B) JIMIIO COBEpIIMBIIEE TMPECTYIJICHHE  CTPaJaeT  ICUXUYECKUMU
pacCcTpOMCTBAMU, HE UCKITFOYAIOIIMMUA BMEHSIEMOCTH;

I') BO3MOXKHOCTh MPUYUHEHHS ITUMHU JIMIIAMU WHOTO CYIIECTBEHHOTO Bpeja
7100 CYIIECTBYET OMACHOCTH JJISI HUX CAMUX WJIH IPYTUX JIUII.

Ecnu Bellieyka3zaHHbIE JMIA 1O CBOEMY IICUXUYECKOMY COCTOSIHUIO HE
MPEACTABIISIOT OIMACHOCTH, CyJ MOXET IMepefaTh HEOO0XOJUMbIE MaTepuabl
OpraHaM 3/IpaBOOXPAaHEHUs Il PEUIEHUs BONPOCAa O JICYEHUHM OBTUX JIUL WIIU
HalpaBJICHUUM HX B  I[CHUXOHEBPOJIOTMYECKUE  YUPEXKACHUA  COLUAIBHOTO
obecricueHUsT B TOPSAAKE, MPEIYCMOTPEHHOM 3aKOHOJATENILCTBOM Poccuiickoi
denepannu 0 31paBOOXPAHCHUMU.

Takum 0o0pa3om, MojJ MPUHYIUTEIHPHBIMA MEpPaM MEIUIIMHCKOTO XapakKTepa
MMOHUMAIOTCA MPEAYCMOTPECHHBIE YTOJIOBHBIM 3aKOHOM MEpHI, HAIPaBJICHHBIE HA
JICYEHUE JIUI, COBEPIIMBIIMUX OOIIECTBEHHO OMNACHOE JEsSHHUE, B OTHOIICHUU
KOTOPBIX B CBSI3M C HUX MCUXUYECKUM 3J0POBHEM, HE€ BO3MOXXHO IPUMEHUTH
YIOJIOBHYIO OTBETCTBEHHOCTh WJIM HaKa3aHWE, a TaKXe JIMIl, CTPaJaroniux
MICUXUYECKUMU PACCTPOMCTBAMHU, HE HCKIIOYAIOIMIMMUA BMEHSIEMOCTH, C IEIBIO
YIYUYIICHUS UX TCUXUYECKOTO COCTOSIHMS W MPEIYIPEKICHUS COBEPIICHUS UMHU
HOBBIX JICSTHUH.

3.99.0cHno6anuss  u  yenu - npumeHeHuss  NPUHYOUMENbHBIX mep
NPUHYOUMENTbHO20 XapaKmepd.

[emsiMu MpUMEHESHHSI IPUHYTUTEIBHBIX MEP METUITMHCKOTO XapaKkTepa, B
OTJIMYHE OT IIeJICH HaKa3aHUs, SIBJIICTCS U3JICUCHUE JIHII, COBEPIITUBIIHNX B
COCTOSTHUM HEBMEHSIEMOCTH OOIIIECTBEHHO-OIIACHOE JCSHHE, THO0 Y KOTOPBIX



MOCJIE €r0 COBEPIICHHUSI HACTYIUIIO ICUXUYECKOE PACCTPOICTBO, Aearoiiee
HEBO3MOJKHBIM Ha3HAUCHUE WIIM UCTIOJTHCHUE HaKa3aHUs, TUOO JIUIl COBEPITUBIITNX
NPECTYIUICHUE W CTPAIAIONIUMU TICHXUIECKUM PACCTPONCTBAMU, HE
UCKJTIOYAIOIIMMA BMEHSIEMOCTH UJTU YIYUIICHUN UX ICUXHYECKOTO COCTOSIHHUS, a
TaKXKe MPEAYNPEKISHUE COBEPIICHUST MU HOBBIX JISSTHUH, IPETyCMOTPEHHBIX
cratbsiMu OcobenHoit yactu YK P® (cT. 98 YK PO).

3aKkoHO/IaTeNb HE CBSI3bIBAET MPUMEHEHUE MPUHYAUTEIbHBIX MEpP MEAUIIMHCKOIrO
XapakTepa ¢ Kapoil U ¢ IeJIbI0 UCTIPaBICHUS OCYXACHHOTO.

3.100. IIpunyoumenvuvie mepvl MeEOUYUHCKO20 XapaKkmepad.

Cratea 99 YK PO onpenensier cieqyromue BUAbl MPUHYIUTEIBHBIX MEp
MEAUIIMHCKOTO XapaKTepa:

a) amMOyJaTOpHOE MPUHYAUTEIBLHOE HAOIIOJIEHUE W JICUCHHE Yy ICUXHaTpa
IPUMEHSETCS, €CJIU JIMIO IO CBOEMY ICUXUYECKOMY COCTOSIHHIO HE HY)KJIaeTCs B
NOMEILEHUH B ICUXUATPUUIECKUI CTallMOHAp;

0) IpUHYAUTEIBHOE JICYCHUE B MICUXUATPUUECKOM CTallMOHApe OOLIEro THUra
MOKET OBITh HAa3HAUYEHO, €CIM XapakTep ICUXMYECKOIO pacCTpOMCTBA JMLA
TpeOyeT TakuxX YCIIOBUHM JIEUEHMsI, yX0/la, COACpkKaHUs U HaOIIOACHUS, KOTOphIE
MOTYT OBITh OCYIIECTBIIEHBI TOJIKO B ICUXUATPUUECKOM CTAllMOHAPE, U €CIIU JIULIO
[0 CBOEMY IICUXMYECKOMY COCTOSIHHIO HYXJA€TCs B CTAl[MOHAPHOM JICYEHHUU U
HaOJI0ICHUH, HO HE TpeOyeT MHTEHCUBHOIO HAOJI0/IEHNUS;

B) TMPUHYIUTENBHOE  JICYEHHE B  IMCUXUATPUYECKOM  CTaI[MOHApe
CHCIMATU3UPOBAHHOTO THIA HAa3HA4YaeTcsa JHMIy, KOTOpO€ TO CBOEMY
MICUXUYECKOMY COCTOSIHUIO TPEOYET MOCTOSSTHHOTO HA0JII0ICHHUS;

r) TOpPUHYAUTEIFHOE  JICUEHWE B  IMICUXHATPUYECKOM  CTAI[MOHApE
CTHCIMATU3UPOBAHHOTO THHA C WHTECHCUBHBIM HAONIOJCHUEM MOXET OBITh
HA3HA4YeHO JIMIlY, KOTOPOE MO CBOEMY ICHXMYECKOMY COCTOSIHUIO MPEACTABIISET
0COOYI0 OIAaCHOCTh I Cce0si WM APYTuX JHI U TpeOyeT MOCTOSHHOTO H
MHTEHCUBHOI'O HAOJIIOICHUSI.

3.101. IIpoonenue, usmenenue npekpawjerue npurHyOUmMeIbHbixX Mep
MeOUYUHCKO20 Xapakmepad.

Ha ocHOBaHMM  3aKJIIOYEHHUS] KOMHUCCHUHU  BpPAdYe€U-TICUXUATPOB,  IIO
MPEICTABICHUIO aIMUHUCTPALIUU YUPEXKACHUS, OCYIIECTBIISIOIIETO
NPUHYAUTEIBHOE JICYEHUE CYJI MOXKET MPOJJIUTh, U3MEHUTH JIUOO MPEKPaTUTh
MPUMEHEHUE TPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapakTepa.

JIutio, xoTOopoMy ObLIa Ha3HAUEHA MPUHYAUTEIbHAS Mepa MEAUIIMHCKOTO
XapakTepa, MOJICKUT OCBUAECTEIbCTBOBAHUIO KOMUCCUEN BpAUYEH-TICUXUATPOB HE
peke OJHOTO pa3a B MIECTh MECSLIEB I PEIICHUS BONPOCA O HAJTMYUKM OCHOBAHUU
JUIsT BHECCHHS TPEACTABJICHUS B CyJ O NPEKpalleHHWH TPUMEHEHUs Wik 00
W3MEHEHUM Takou Mepbl. [lpum OTCyTCTBMM OCHOBaHMM JUIsl TIPEKpAIlCHUS
MPUMEHEHUSI WM U3MEHEHUs] MPUHYIUTEIBHOW MEpbhl MEAUIMHCKOTO XapakTepa
aIMUHUCTPALUS YUPEXKACHUS, OCYIIECTBISIOIIECTO NPUHYIUTEIIBHOE JIEYEHHUE,
MPEACTABIACT B CyJ 3aKIIOUCHHUE ISl MPOJJICHUS] MPUHYAUTEIBHOTO JICUEHUS.
[lepBoe mpoyIeHNE TPUHYIUTEIHHOTO JICUYEHUS MOXET OBITh MPOU3BEACHO II0



UCTEYEHUH WIECTH MECALIEB C MOMEHTa Hayajga JEYEHHs, B IOCIEeAYIOEM
IPOJIEHUE PUHYAUTEIBHOIO JIEUEHUS IPOU3BOAUTCS €KETOAHO.

W3MeHeHne WM TpeKpalleHWe MPUMEHEHUs] NPUHYAUTEIBHOM MEphbI
MEAMIMHCKOIO XapaKTepa OCYIIECTBIIETCS CYAOM B CIydyae TaKOro M3MEHEHUs
NCUXUYECKOTO COCTOSIHUS JIUIIA, TP KOTOPOM OTIAAaeT HE0OXOJUMOCTD B

IPUMEHEHUN paHee HAa3HAYCHHOW Mephl JIMOO BO3HUKHET HEOOXOAMMOCTH B
Ha3HAYEHUH WHOM MPUHYIUTEIBHON MEpPhl METUIIMHCKOTO XapaKkTepa.

B cayyae mnpekpallleHUH MPUMEHEHUs NPUHYIUTEIBHOIO JIEYEHUS B
NICUXUATPUYECKOM CTallMOHApE CyJ MOXET NepenaTb HeOOXOAUMbIE MAaTepUaibl B
OTHOUIEHUH JINLA, HAXOIAILIEr0Cs Ha MPUHYIUTEIBbHOM JICUEHUH, OpraHam

3JIpaBOOXPAHEHUS JIJIsl PEUIEHHUs] BOIIPOCa O €ro JICYEHUW WM HalPaBJICHUU B
IICUXOHEBPOJIOTHYECKOE YUPEKACHUE COLMUAIBHOIO OO€eCleyeHuss B MOPSIKE,
IPEAYCMOTPEHHOM 3aKOHOJATEIBCTBOM Poccniickon denepanun 0
3IpaBOOXPaHEHUH.

Ecnmu nuno, y KOTOpPOro ICHXUYECKOE PACCTPOWCTBO HACTYIHIIO I10CTE
COBEPILIEHNUS NPECTYIUIEHMS, BBI3IOPOBEIIO, TO B COOTBETCTBUH €O CT. 103 YK PO,
OpU Ha3HAUEHUU HAKA3aHUSA WM BO30OHOBJIIEHWU €r0 HCIOJHEHHUS BpeEMsl, B
TEYEHUE KOTOPOTr0 K JMIy IPUMEHSJIOCh IPUHYAMUTEIBHOE JICYCHHE B
IICUXUATPUYECKOM CTAllMOHApE, 3aCUMUTHIBACTCA B CPOK HAKa3aHWS W3 pacyera
OJIUH JIeHb NPEeObIBaHUS B MCUXUATPUUYECKOM CTAI[MOHAPE 32 OJIMH JI€Hb JINIICHUS
CBOOOIEBI.

METOANYECKHUE PEKOMEHIAIIUHA ITO
CAMOCTOATEJBHOMY U3YUYEHUIO BOITPOCOB

«¥YT0s10BHOE TIPaBo. OcoOeHHAas1 YACTh»

1. 3nayenue OCOOEHHON YACTH YIOJIOBHOI0 3aKOHOAATEJIbCTBA

OcobOeHHast YacTb YroJOBHOTO TMpaBa SBISETCS COCTABHOM YacCThIO
(cucTeMol) MPaBOBBIX MPEANUCAHNI, YCTAaHABIMBAIOIIMX MPU3HAKH 3aMPEIIEHHBIX
¢dbopm 0OIIIECTBEHHO OMAcHOTO (MIPECTYIMHOTO0) MOBEICHUS U HAKa3aHHs B CiIydae
HapyIIEeHUs 3anpeToB. B oTinyue oT umeronux o0l XapakTep U IeHCTBYIOMINUX
B 1I€JIOM, MHOT/Ia OTHOCHUTEIBHO BCEU COBOKYMHOCTH YTOJOBHO-TIPABOBBIX HOPM
(HampuMep, TPUHITUIIBI YTOJIOBHOTO TIpaBa), HOpMbl OCOOEHHOM YacTH 3amperarT
COBEpIICHUE [EIHUM, NPU3HABAEMbIX T'OCYJIapCTBOM NPECTYMHBIMU. Takum
obOpazoMm, OcoOeHHass YacTh MOXKET pPacCMaTPUBATHCS KaK YacTh YTOJOBHOTO
npaBa, KaK COBOKYIHOCTh YTOJIOBHO-TIPABOBBIX HOPM, YyCTaHABIMBAIOIIUX
COL[MAJIbHO-TIPABOBBIE NPU3HAKKA JEAHWM, TNPU3HAHHBIX MPECTYNHBIMHU, U
KOHKPETHbIE BHUIbl M pa3Mepbl HAaKa3aHUW 3a WX cOBepuieHHe. EauHCTBO U
B3auMocBs3b OOmeir u OcoOeHHOM uacTeld YroJoBHOIO IpaBa MO3BOJISIIOT



peann3oBaTh 3a/1a4l OXPaHbl JUYHOCTH, OOIIECTBA, TOCYIaPCTBA OT MPECTYIHBIX
MOCSTaTeNbCTB, a TaKKe 00ecneunThb npodunaktuiyeckyto Gpynkuno YK PO.

Hopmbr O6mieit vactu YK PO nHarnenensl Ha oGecrieueHre YCTaHOBJICHUS U
Pa3bsICHEHHS TIOJIOKEHHM, OTHOCSIIMXCS B ILIEJIOM K YrOJOBHOMY IIpaBy, B TO
BpeMs kak HOpMbl Ocobennoit yactu YK PO ycranaBiauBaroT 3amnpetr v TpeOyroT
ero peanusanuu. [IoaToMy, BO-TIepBbIX, TPABOIIPUMEHHUTEIIO, PACCMATPUBAIOLIEMY
WJIM PACCIIENYIONIEMY, HAIPUMED, YTOJOBHBIE J€la O COBEPUICHUHN MPECTYIIEHUN
rpynnou nui, ciexyet obpatutbes K cT. S - "[lpunmun Bunel", k cr. 11 u 12 -
JEHACTBHE YTOJIOBHOIO 3aKOHA B OTHOILIEHHUH JIML, COBEPIIMBIINX IPECTYIJICHUS Ha
tepputropun Poccuiickoit denepanuu u BHE ee mpeaesos, k cr. 14 - "l[lonsTue
npectymieHusn”, Kk c¢r. 17-18 - cOBOKymHOCTh, pelUANB MPECTYIUICHUH, K cT. 19
"OOume ycnoBusi yroJOBHOM OTBETCTBEHHOCTH', K CT. 20 - BO3pacT YroJIOBHOMN
OTBETCTBEHHOCTH, K CT. 25 - "lIpecTymienue, COBEpIIEHHOE YMBIIIJIEHHO", K CT.
32-36, coctapisitonM 1. 7 "CoydacTue B NPECTYIUICHUU" U MHOTUM JPYTHUM,
BKiIIOYeHHBIM B O011y1o yacth YK P®. Bo-BTopbIX, MPaBONPUMEHHUTEIIO CIEAYET
OTIPEJICIUTh BO3MOXXHOCTh COBMECTHOTO NMPUMEHEHHUs yKa3aHHbIX HOpM OOmieit
gactd YK P® ¢ nopmamu Ocobennoit wactu YK P®: ct. 105 "Yo6wuiicreo", cr. 111
"VMBILIJIEHHOE TNPUYMHEHHE TSHKKOTO Bpena 3a0poBbro”, cr. 119 "VYrposa
yOUICTBOM WJIM MPUYMHEHUEM TSHKKOTO Bpejnia 310poBhio”, cT. 162 "Pa3boit", cT.
163 "BpiMoratensCcTBO" M Jp. B TOM CJy4yae, €CJIM Takas MpecTyIHas TrpyIina
HOCHJIa OPTaHW30BAHHBINA XapaKTep, 3aHUMAJIaCh BBIMOTAaTEIbCTBOM, pa300MHBIMU
HamaJeHUsIMA Ha Tpak/laH, CoBepllajia yOuiicTBa M NPHUUYMHAJIA BpEJ 30POBbIO
rpakKaaH pa3IMuyHOMN TSHKECTH.

Tonbko MpU COBOKYMHOCTH HOPM JIBYX 4YacTel YroJIOBHOIO IIpaBa, HX
B3aMMHOI YBSI3aHHOCTU U COTJIACOBAHHOCTH BCEX IMPABOBBIX ACMEKTOB BO3MOKHA
npaBWibHas KBaTU(pUKAIIKS.

B psnme ciydaeB 3akoHOnaTedh  OTKAa3bIBaeTCsl OT  00O3HAYEHHOTO
TPAJAMIIMOHHOTO JIEJICHUS HOPM Ha OOIIMEe M OCOOCHHBIC W BKJIIOYACT MaTepHall
oOIIelt HOPMBI, HOCSIICH pPa3bACHSIONIMN WM YTOYHSIONIMN XapakTep, B
nmpuMevYaHue K KOHKpeTHOW Hopme OcoOeHHON YacTh YTOJOBHOTO KOJAEKCa
Poccuiickoit @eneparuu. (CM. Hanmpumep, npuMmedanus k cT. 126, 204, 205, 206
VYK P® u np.) BritoueHHbIE B HHX MOJOKEHHUS HOCST XapaKTEP Pa3bsICHEHUS
TpeOOBaHMI JTOOPOBOJIBLHOTO OTKa3a OT COBEPIICHUS TMPECTYIUICHUS WA
aKTUBHOTO CIIOCOOCTBOBAHUSI PACKPBITHIO MPECTYIUICHUS, U300JUYCHUIO IPYTUX
COYYaCTHHKOB TMPECTYIUJICHUS, KOTOpPbIC [JIsi TOBBIMICHUS] TPOPUIAKTUUECCKOMN
HaIPaBJICHHOCTH KOHKPETHBIX HOPM BBICTYMAIOT OCHOBAHUEM OCBOOOXKACHUS JIUI]
OT YTOJIOBHOW OTBETCTBEHHOCTH.

B xone pegopmupoBaHusi yrojloBHOTO 3akoHoAaTesbcTBa OcoOeHHas 4acThb
OblJIa MOJBEPrHyTa M3MEHEHHMSIM HE MEHee 3HauuTelIbHbIM, yeM OOmias 4acts.
N3menenne Hopm OcoOEHHOW YacTH OBUIO CBSI3aHO C TPAaHC(POPMUPOBAHUEM B
MOCJITHAE TOJbI OOIIECTBEHHBIX OTHOIICHWH: TOJUTUYECKUX, IKOHOMUUYECKHX,
UJICOJIOTUYECKUX, JyXOBHO-HPABCTBEHHBIX, a TaKXKe PpE3KUM YBEIUYCHUEM
KOJIMYECTBA COBEPIICHHBIX MPECTYIUICHUH, YXYIUIEHUEM UX CTPYKTYpbl
(OOIIECTBEHHOIN OIMACHOCTH, YBEIMYEHHEM JIOJHM JKECTOKHX, TSKKHX U 0C000
TSOKKAX ~ OOIIECTBEHHO OMNacHeIX JAesHuil). PedopmupoBanue yrojaoBHOTO
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3aKOHOJATEIbCTBA  MpPEXAE  BCErO  KOCHYJOCh  KpPUMHHAIM3ALUU U
JNeKpuMuHanu3auuu psana aesHuid. Ctpykrypa OcoOEHHOW YacTH YrOJOBHOIO
mpaBa OTpakaeT HOBbIE MOAXObI, B YaCTHOCTH, IPUOPUTETHI YTOJIOBHO-IPABOBOM
OXpaHbl 0003HAYEHBI B CJIEAYIOLIEM MOPSIKE: JUYHOCTh, OOIIECTBO, TOCYAAPCTRO,
0€30MacHOCTh MHpA U YEJIOBEYECTRA.

OcobOeHHast 4YacTh YTOJOBHOIO 3aKOHAa COCTOUT W3 IIECTH Pa3JeioB,
NEBATHA/IATA TJaB W Oojee YeM JABYXCOT TMSTHAECATH IIECTH CTaTew,
pacKpbIBaroluX cojaepkanre OcoOEHHOM YacTH YroJIOBHOTO IIpaBa.

3nauenne OcoOeHHOM YacTH YrOJIOBHOTO MpaBa COCTOUT B TOM, YTO TOJBKO
€€ HOpMaMHU ONPENIEIAI0TCS MPECTYITHOCTh U HAKa3yEMOCTbh JICSTHUIA.

Cucrema OcoOE€HHON 4acTH YrOJIOBHOTO ITpaBa COCTOUT W3 OINPEACICHHBIM
o0pa3oM CrpynnupOBaHHBIX HOPM, B OCHOBY KOTOPBIX TPAAUIMOHHO IOJOKEH
IPU3HAK POJOBOr0O OOBEKTa MPECTYIUIEHHM, T.€. COBOKYINHOCTh OJIM3KHX
(OOHOPOJHBIX) OOIECTBEHHBIX OTHOILECHUH, OXpPaHSAEMBbIX JAHHON TIpYIION
YTOJIOBHO-TIPABOBBIX HOPM.

Ocobennast 4actb YToJIOBHOTO Kojiekca P® otkpeiBaercs pasnmenom VII
"[Ipectynnenus npotuB andHocTH". OH BKitovaeT ri. 16 "lIpectymnenus npoTus
XKU3HU U 310poBbs" (cT. 105-125); rn. 17 "l[IpectyrieHust mpoTUB CBOOOIbI, YECTH
u noctouncTa augHocTU" (cT. 126-130); t1. 18 "[IpectyruieHus: mpoTUB MOJIOBOM
HEMIPUKOCHOBEHHOCTH M TMOJOBOWM cBOOOAbI smuHocTH" (cr. 131-135); . 19
"[IpecTymiieHdss TPOTHB KOHCTUTYLUMOHHBIX TMpaB W CcBOOOJA 4YelOBEKa H
rpaxaannHa”  (ct. 136-149); rn. 20 "lIpectymuieHus TmNpPOTUB CEMbU U
HecoBepiieHHoNeTHUX " (cT. 150-157).

Pazpgen VIII "llpectymienuss B cdepe 3KOHOMHKU" BKiIodaer ri. 21
"IIpectyruienus npotuB cobctBeHHoCcTH" (CcT. 158-168); T, 22 "[IpecTyruienus B
cepe sxoHOMHUYecKor AesTenbHOCTH" (cT. 169-199.2); ri. 23 "llpectymuenus
MIPOTUB MHTEPECOB CIY>KObI B KOMMEPYECKHMX M MHBIX opraHuzamusax" (crt. 201-
204).

Paznen IX '"lIpectrymieHnuss mOpoTHB OOIIECTBEHHOM O€30MaCHOCTH U
oOmiecTBeHHOTO  Topsiaka"  BikiouwaeT 1. 24 "[IpecTymieHuss mNpOTHUB
oOmiecTBeHHOM Oe3omacHoctu" (ct. 205-227); 1. 25 "llpectymiienus mpoTHB
3JI0POBbsSl HAceNeHUs M OOIIECTBEHHOW HpaBCcTBeHHOCTHU" (cT. 228-245); rm. 26
"Oxonorudeckue mnpectymienus" (cr. 246-262); rin. 27 "llpectyruienus mpoTUB
0e30MacHOCTH JIBIXKEHMSI M JKCIUTyaTtaluu TpaHcnopta" (cT. 263-271); rn. 28
"IIpectymienus B chepe KomnbroTepHoi nHGopmarmu" (ct. 272-274).

Paznen X "I[IpectymieHus NpoTUB rOCYJapCTBEHHON BIACTU" BKJIIOYAET TJI.
29 "llpectymieHus: MPOTUB OCHOB KOHCTUTYIMOHHOTO CTpOsi W O€30MacHOCTH
rocyaapcta" (ct. 275-284); rn. 30 "I[IpecTymieHus NpOTHB TOCYAAPCTBEHHOU
BJIACTH, WUHTEPECOB TOCYJAPCTBEHHOM CIY>KObl M CIIy’)KObl B OpraHax MECTHOTO
camoytmpasneHus" (ct. 285-293); ra. 31 "l[Ipectymnenus npoTus npaBocyaus" (CT.
294-316); t. 32 "[Ipectymnenus mpoTHB mopsaka ymnpasieHus" (ct. 317-330).

Paspnen XI "IlpectymiieHnss mpoTHB BOEHHOW CIy»KObI" BKIHOYaeT ri. 33
aHaJIOrMYHOTOo Ha3BaHwms (cT. 331-352).

Paznen XII "llpectynnenuss npoTuB Mupa U 0€30MacHOCTH YelloBevyecTBa"
BKJIFOYAET 1. 34 aHajmoruyHoro Ha3BaHus (cT. 353-360).
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[Ipenmerom pmaHHOTO pasaena y4eOHOTO Kypca SBJSETCS H3ydeHUe
YTOJOBHO-TIPABOBBIX HOPM, oOpasytonux OcoOEHHYI0 4YacTh, MPAKTUKU UX
MpPUMEHEHUs, TPABOBOM aHanu3 U d(PPEKTUBHOCTh KaK OTAEIbHBIX HOPM, TaK U
CUCTEMBl ~ HOpPM, a TakKe pEeKOMEHJIalui 1o  KBadupuKaluu U
COBEPILIEHCTBOBAHUIO TMPABONPUMEHUTEILHON MPAaKTUKU. YCBOCHHME JaHHOTO
MaTepuaia sBJseTCd HEOOXOJIUMBIM YCIOBUEM MPO(GEeCcCHOHATBHOW MOJATOTOBKHU
IOpHUCTA.

2. CnopHble BOIPOCHI MOMEHTA HAYAJIA KU3HU U HACTYILJIEHUS] CMEPTH

XKuzHp B KauecTBe OOBEKTa MPECTYIUICHHUS] MOHUMAETCS, C OJHOW CTOPOHBI,
KaK €CTECTBEHHBIH (PU3MOIOTUYECKUI MpoLecC, a C APYroi - Kak oOecrnevyeHHas
3aKOHOM BO3MOKHOCTb CYIIECTBOBaHHS JUYHOCTH B oO1iecTBe. brnarogaps Bropoit
CTOpPOHE KW3Hb JIOTUYECKH MOAYMHEHA POJIOBOMY OOBEKTY (JIMUHOCTH) U OOIIEMY
O0OBEKTYy TMpecTyIUieHuHd (OOIIECTBEHHBIE OTHOIICHUS WJIA OOIECTBEHHBIN
uHTepec). 1103ToMy MBI HE MOKEM COTJIACUTBHCA, YTO B CIydae MOCITaTeNbCTBA Ha
KU3Hb Teopusi OOBEKTa MNPECTYIJICHUS KaK OOIECTBEHHOTO OTHOIICHUS "HE
cpabatbiBaet".

Kak ¢usnonornueckuil mpouecc >kU3Hb UMEET Hadyajlo M KoHeu. He moxer
ObITh YOMICTBA HU /10 Havaja >KM3HH, HU MIOCIIE €€ MpeKpalieHusi. MOMEeHT Haydaja
KU3HU TPUOOPETAET HEMOCPEACTBEHHOE YTOJIOBHO-IIPABOBOE 3HAYCHHE NpU
OTrpaHWYeHUH YOWMCTBa OT Iiogous3rHanus (abopra). Ctporo rosops, IIox B
yTpoOe Toxe kuBeT. [loaToMy abopT MOKHO paccMaTpHUBaTh Kak yMEPILBIICHUE
mwioja. OIHAKO U3Hb YEJIOBEKa, COMVIACHO TOCHOJCTBYIOIIUM MPEACTABICHUSIM,
HAYMHAETCS C MOMEHTa POXKIEHHUSA. A TOCKOJIbKY POJIbl CaMH MO cede HMEIOT
HEKOTOPYIO MPOTSKEHHOCTh BO BPEMEHH U MPOXOAST HECKOJIBKO 3TAIOB, IPUHSATO
CUMTATh HAYaJIOM >HU3HM YEJOBEKA MOMEHT Hadajla (PU3MOJIOTHYECKUX POJIOB.
Kusznp peOeHKa OXpaHsAeTCsl yrOJIOBHBIM 3aKOHOM YXKE B MTPOLIECCE POXKICHUS. DTO
noaTBepkaaeTcss GopMyIupoBKoi neroyoutictea B c¢T. 106 YK P®: "Y6uiictBo
MaTepbl0 HOBOPOXKJIEHHOTO peOeHKa BO BpeMs WIM cpa3y K€ Iociie poAoB..."
(moguepknyto Hamu. - [.B.). B mnpunnume BO3MOXKHO YOHMIICTBO peOEHKa,
BBIXO/ISIILIETO U3 yTPOObl MaTepH, B MOMEHT MPOPE3bIBAHUS €0 TOJIOBKH.

[Ipouecc &U3HU YeNOBEKA 3aKaHYMBAETCS €ro (PU3MOJOTHYECKONW CMEPTHIO.
[TpusHaku ee: mojHAs OCTAaHOBKA cepjilia, MPEKpallleHrne B CUITY 3TOTO CHAOXKEHUs
KJIETOK M TKaHEH KHUCIOpPOJIOM, YTO MPUBOIAUT K pacmany KJIETOK IEHTpalbHOMN
HepBHOU cuctembl. [Ipekpaiienne yHKIIMOHMPOBAHUS TOJOBHOTO Mo3ra (CMepTh
MO3ra) U 03HaYaeT OKOHYAHHE JKU3HU YEJIOBEKA.

B ornnuue ot (U3MOIOTHYECKOW CMEPTH KIMHMYECKOW CMEpPThIO MPHUHSTO
Ha3bIBATh BPEMEHHYIO MPUOCTAHOBKY pabOTHI Cepjilia, KOT/a »KU3Hb €HIe MOXKET
ObITh BoccTaHOBJEHA. COCTOSTHUE KIMHUYECKOW CMEPTH MPOJIOJKAETCS OOBIYHO
HECKOJIbKO MUHYT MOCJE MPEeKpalleHus KpoBooOpalieHus: u Abixanus. B Teuenue
TOr0 MPOMEXKYTKa BPEMEHM BO3MOXXHO IPOBEIECHUE MEPONPHUATUH 110
peaHuManuu. YMBIIUIEHHOE MPUAAHUE COCTOSIHUIO KIMHUYECKOHM CMEpTH
HEOOpaTUMOro XapakTepa CjenyeT cuuTaTh yOWUHCTBOM (Hampumep, B HENSIX
VCITOJIb30BAHUSI OPTaHOB WJIM TKaHEH MOTEPIEBILIETO).

Ecnu e cMepTh 4elloBeKa yKe€ HaCTyIWIa, TO MOCIATaTebCTBO HA €0 KU3Hb
BCIIEACTBUE (PAKTUYECKOW OIMMOKA MOXKET OBbITh KBamU(UIIMPOBAHO KaK
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MOKYIIICHUE Ha HETOTHBIN OOBEKT.

KuzHb Kak 00BEKT MPECTYIUICHUS HE MOJJACTCs HUKAKOW KaueCTBEHHON WIIU
KOJIMYECTBEHHOW OLICHKE. B 3TOM BbIpaxaeTcs Ba)XHEWIIWN TPUHUIKUIT PaBHOMU
MIPAaBOBOM 3alIUThl JKU3HU Ka)XIOr0 YEJIIOBEKa, HE3aBHCUMO OT €ro BO3pacta,
COCTOSIHMS 3/I0pPOBbS WX "'COLMAIBLHON 3HAYUMOCTH ",

MIMEeHHO pPaBHOLICHHOCTBIO OOBEKTa MPECTYIJICHUSI OOBACHSETCS, MOYeMy
NPUYUHEHHE CMEPTU 4YEJIOBEKY, OLIMOOYHO TPUHITOMY 3a JIpYyroro, He
paccmaTpuBaeTcs Kak "ommuOka B 00bekTe". OmubKa B JIMYHOCTH TOTEPIIEBIIETO
HE BIIMSACT Ha KBATH(DHUKAIINIO COICTHHOTO KaK OKOHUYEHHOTO yomiicTBa. He MoxeT
CIY’KUTh ONPOBEPKEHHEM NPUHLINNA PABHOM 3alUTHl KAXKIOW YEIOBEUECKOU
YKW3HU CChUIKA HA TO, YTO B YTOJOBHOM KOJEKCE UMEIOTCS CIEHUAIbHBIE HOPMBI,
YCTaHABJIMBAIOIINE HECKOJIBKO MOBBIIIEHHYI0 OTBETCTBEHHOCTD 3a MOCATATEIHLCTBO
Ha KU3Hb OTHAENIbHBIX Karteropud mun (ct. 277, 295, 317 VYK). VYcunenue
OTBETCTBEHHOCTH B 3THUX CIy4asiX CBSI3aHO HE C MOBBIIIEHHON IEHHOCTBIO KU3HU
MOTEPIIEBIIIETO, & C HAIMYUEM OJHOBPEMEHHO JIPYTroro oOBhEKTa MOCIraTeabCTBa.
Tak, mocsiraTeNIbCTBO HA KU3Hb COTPYAHHMKA MPABOOXPAHUTEIILHOTO OpraHa (CT.
317 YK) umeer aBa 00beKTa: *U3Hb MOTEPIIECBIIETO M €ro JEATeIbHOCTh IIO
oXpaHe OOIIECTBEHHOTO MOPsAJIKa U 00ECTICUeHHUIO OOIIIECTBEHHON 0€30MacHOCTH.

B3rnsg Ha JKM3Hb 4YE€IOBEKAa KaK Ha YHHUBEPCAIbHBIN, HEACIHMBIA H
HEU3MEPUMBIA OOBEKT JICKUT B OCHOBE HETAaTUBHOI'O OTHOIIEHUS 3aKOHA U HAYKHU
YTOJIOBHOTO TMpaBa K Jieralu3alud »HBTaHa3uu. TepmMuHOM '"»BTaHazusa" (OT
IpeuecKux cjoB eu - "Omaroi", "xopomui" u thanatos - "cmepTb'") OOBIYHO
0003HAYaIOT JUIIEHUE KU3HU OE3HA/IC)KHO OOJILBHOTO YEJIOBEKa IO €ro Mpockoe ¢
LEeJBI0 TpeKpalieHus ero crpagaHuid. Bompoc o seranmusaiuu 3BTaHa3uM MUMEET
MHOTI'0 acnekToB. TpyJaHO pacCUMTBIBaTh, YTO OH OyJeT pelieH B Onuxaiiiee
BpeMs. OcHOBBI 3akoHOAaTeNnbcTBa Poccuiickoit denepanun o0 oxpaHe 340POBbS
rpaX/IaH KaTEropuyecKu 3alpeliarT MEAUIMHCKOMY IE€pCOHAly MPUMEHSTh
ABTAaHA3UI0. Bcskoe HenpaBOMEpHOE JMIIEHUE KU3HU YEIOBEKA MPOTHBOPEUUT
MOpaJbHBIM W penuruo3HbiM HopMmaMm. CouuanbHass JOKTpuHa Pycckoi
[IpaBocnaBHoii llepkBu, mpunsitas Apxuepeiickum cobopom B asrycre 2000 r.,
PE3KO OCYXKIAeT HBTaHa3ui0. JleMCTBYIOIEE YrOJOBHOE 3aKOHOAATEIILCTBO HE
OTIIMYAEeT HBTAaHA3MIO OT yoOuiicTBa. UTO XK€ KacaeTrcs CMSTYArOIIeTO BIIASHHUS
HA3BaHHBIX BBIMIE OOCTOSITENLCTB (MMPOCHOA MOTEPIEBIIETO, IEJIb OOJIETYCHHS €T0
CTpajJaHuil) Ha OLICHKY TSHKECTH COBEPILIEHHOr0 yOUICTBA, TO 00 3TOM peub OyaeT
UJITH Jajee.

3. HeocTopoxHOe NpUYMHEHHE THAKKOI0 HJIU CPelHel TAXKeCTH Bpeaa
310POBLIO.

B 3aBrCHMOCTH OT CTENEHU MPUYUHEHHOTO BpPEa 310POBbIO MOTEPIEBIIETO
JestHue KBaM(UUUpPYeTCsl OTAETbHO: 32 MPUYMHEHHUS TSDKKOTo Bpena - mo 4. 1, 3a
IPUYMHEHHE CpeAHEl TsbKecTH Bpena - mo 4. 3. IIpu3Haky TSKKOro M CpelHen
TSXKECTH Bpeaa 3/10poBbi0 HazBaHbl B 4. 1 ¢T. 111 YK PO uu. 1 ct. 112 YK PO
COOTBETCTBEHHO. Ilpu coOBeplIeHHMM JaHHOTO MPECTYIUIEHHS BHHA MOXKET
BBIpaXaThCsl Kak B (hopMe JETKOMBICTHS, Tak U HeOpexHocTu (cr. 28 YK PO).
[IpnurHEHNE IO HEOCTOPOKHOCTH JIETKOT'O BPEa 310POBbIO HE BJIEYET YTOJIOBHOM
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oTrBeTcTBeHHOCTU. OTBeTCTBEHHOCTH MO cT. 118 VK PO kBanmuduuupyercs He
TOJIBKO B 3aBUCUMOCTH OT TSDKECTH NMPUYUHEHHOTO BpEIa, HO M IO HAJIUYUIO
KBaMpuIupytoiiero oocrostenbersa. B wactsax 2 u 4 cr. 118 YK PO rosopurcs o
COBEPUICHUM [AHHOTO TNPECTYIUICHUS HEHAIJIEKAIUM BBIIOJHEHUEM JIMIOM
CBOMX MpO(ECCHOHAIBHBIX 00s3aHHOCTEH. B JaHHOM cllydae TMOBBIIICHHUE
OTBETCTBEHHOCTH CBSI3aHO C T€M, YTO JIMII0, UCTIOJHSIONIEE MPOPECCHOHAIBHbBIE
00s13aHHOCTH, JIOJDKHO COOJIIOAATh Hapsiy ¢ OOIIMMH U CIeUUalIbHBIE MpaBuia
6e3omacHOCTH, 00YCIIOBIICHHBIE TIPO()ECCHOHATLHON IEITeTEHOCTBIO.
4. 3apaxeHnue BeHepuieckoi 00se3Hb10 1 BUY-undexuuei.

K Benepuueckum O0ONE3HSAM B MEAMIIMHE OTHOCST: CHU(DHUIUC, TOHOPEIO,
XJaMUIn03 U pan apyrux. [lorepneBmmii MokeT OBITh 3apa)keH Takoro poja
OOJIE3HAMM MOCPEICTBOM JACUCTBUS WM O€3ACHCTBUSA, B pe3yibTaTe KOTOPBIX
MOCJIEIOBAJIO 3apaKEHUE €r0 BEHEpUUYECKOM OO0JIe3HBIO, MOBJIEKIIEE MPUUNHEHUE
Bpena 310poBbl0. Croco® 3apa’keHusi BEHEPUUECKOM OOJE3HbIO HE MMEET
3HAYECHUS 711 KBaJTU(PUKALUU IPECTYIICHUSI.

CyObeKkTHBHAsE CTOpOHA MPECTYIJICHUS - BUHA B (opMe NPSIMOro WU
KOCBEHHOTO0 yMbICIa JHOO HEOCTOPOXHOCTh B BHJE JIETKOMBICIHA. MOTHUB
IIPECTYIIEHUS - MIOJIOBAsk PACIYLIEHHOCTh, HENPUA3HEHHBIE OTHOIIECHHUS U JIP.

3apakeHHE€ BEHEPUUYECKOM OO0JIE3HBIO C COrJacus IOTEPIEBLIETO HE
OCBOOOYKAAET JIMIIO OT IPUBJICYEHUSI K YTOJIOBHOM OTBETCTBEHHOCTH.

KBanupuuupyromum MOpU3HAKOM JAHHOTO NPECTYIUIEHUS SBISETCS €ro
COBEPILIEHNE B OTHOIICHUH JBYX WM OoJiee JIMLl UM K€ HECOBEPIIECHHOJIETHETO,
HE JIOCTHTIIETO BO3pacTa BoceMHaaTh jet (4. 2 cr. 121).

CyObeKT MpecTyIUIeHHs - JIMILO, JOCTUTIIEeEe BO3pacTa IIECTHAIAUATH JIET,
CTpaJlarolliee Kakon-11b0 BEeHEpHUUECKOW O0JIE3HbI0 U 3HAIOIIEE O HAIMYUU Y HETO
sToii  OonesHu. IlocneaHee OOCTOSTENBCTBO 00S3aTENBHO  JIOKHO — OBITH
YCTaHOBJIEHO C YYETOM JIaHHBIX, CBUJETEILCTBYIOMINX 00 OCBEIOMIIEHHOCTH JIMLA
O TOM, YTO y HEr0 UMEETCs] COOTBETCTBYIOLIEE 3a00IeBaHHE.

5. He3akoHHoOe nNpou3BOACTBO adopTa.

OObEeKTUBHAST CTOPOHA TMPECTYIUICHUS COCTOUT B AKTHBHBIX JCHCTBUSX,
HaIpaBJICHHBIX HAa MCKYCCTBEHHOE TpEphIBaHWE OCPEMEHHOCTH W HaPYIIAIOIIUX
YCTaHOBJICHHBIC TpaBuja. KBaMPUIMPYIOMUM TNPU3HAKOM SIBIISIETCSI CMEPTh
MOTEPIIEBILEH B PE3YJIbTaTe HEOCTOPOKHOCTH BUHOBHOTO JIMIIA, TPOU3BOAMBIIETO
abopt, MO0 OTCYTCTBUS y Hero TMpodeCCHOHAIBHBIX  HABBIKOB U
COOTBETCTBYIOIIEr0 0Opa3oBaHus. B aHHON cUTyaluu HEOOXOAMMO YCTAHOBHUTH
MPUYUHHYIO CBSI3b MEXY IEMCTBUEM M HACTYMUBIIUMHU MOCIEICTBUSIMU.

C cyOBbEKTUBHON CTOPOHBI MpECTyIJIEHUEe, TpeaycMoTpeHHoe 4. 1 cT. 123
YK PO, xapakrepusyercs npsAMbIM yMBICIOM, 4. 3 cT. 123 YK P® - ymbiciioM 1o
OTHONIICHUIO K JIEHCTBHIO (MPOM3BOJACTBY abopTa) U HEOCTOPOKHOCTHIO
(JIerkoMbICIIHE WM HEOPEXKHOCTh) MO OTHOIIECHHUIO MO0 K CMEPTH MOTEpIIeBIIEH,
100 MPUUIMHEHHIO TSHKKOTO Bpesia €€ 37J0POBBIO.

CyOBeKTOM NpECTyIUICHUsI SIBISETCS CHEIHAIbHBIM CYyOBEKT, B KaueCTBE
KOTOPOTO MOXET OBITh JIUI0, HE UMEIOIEE BHICIIEI0 MEAUIIMHCKOTO 00pa30BaHus,
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a10o0 Bpad, CIEHUATBFHOCTh KOTOPOrO HE AAET €My MpaBa MPOU3BOAUTH MOJOOHBIE
oIepalyu, €Ciy He ObUIO COCTOSIHUS KpailHeH HE00X0JUMOCTH.
6. IlpunyxaeHue K U3HATHIO OPraHOB WJIM TKaHell yel0BeKa 115

TPAHCIVIAHTALIMH.

OOBeKTHBHAsI CTOPOHA JAHHOI'O MPECTYIUIEHHUS COCTABIISIET NMPUHYXKICHHE
KEPTBBI K M3BATHIO €€ OPraHOB WJINM TKAaHEW IIyTeM HACWIUSA WIM YIPO3bl €ro
npuMeHeHus. Jlpyrue criocoObl CKIIOHEHUS TOTEPIEBLIETO K COIIACHIO Ha U3bATHE
opraHa WIH TKaHeil (YyroBophl, MOJKYyN, oOMaH) HE 00pa3yloT cocTaBa JIAaHHOTO
npectymieHus.  PakTUYecKoe U3bATHE OpraHa Wid TKaHed  Tpedyer
KBaJIM(UKAIIMK TI0 COBOKYITHOCTH MPECTYyIUIEHUH, npeaycMoTpeHHbix cT. 120 YK
P® u craren, npenycMaTpUBarOMKNX NIPUYNHEHUE YMBIIIJIEHHOTO BPEAA 30POBbIO.
[IpecTynnenue sBIAETCS OKOHYEHHBIM C MOMEHTA MPUHYKJICHHUS, T.€. €r0 COCTaB
(bopMaIbHBIN.

CyObekTBHAasE CTOPOHAa JAHHOTO IMPECTYIUIEHHS  XapaKTepHU3yeTcs
HaJIMYHMEM MPSIMOTO yYMbICTA. YMBICENI HANPABIEH HAa JOCTH)KEHHE TMOCTABJICHHON
LEJIN - IPUHYIUTh TOTEPIEBIIETO TPAHCIIAHTUPOBATh KaKOH-JINO0 OpraH.

B wactu 2 cr. 120 YK P® mnpemycMoTpeH KBanu(UIIMPOBAHHBIN BUJT
JAHHOTO TPECTYIUIEHHsI - COBEPIIEHUE €r0 B OTHOLICHWM JIMIA, 3aBEIOMO IS
BUHOBHOTO HAaXOJSAIIET0Cs] B 0ECIIOMOLTHOM COCTOSIHUY JINOO B MaTepHaJIbHOM UITN
WHOM 3aBUCHMOCTH OT BUHOBHOTO.

CyOBbeKT npecTyIUIEHUS - JIMLO, IOCTUTIIEE BO3pACTa IIECTHAILATHU JIET.

7. OcraBJienue B onacHocTu. Heoka3zanue nmomouu 00J1HOMY.

JlaHHOe TMpecTyIJIeHHEe COCTOUT B O€3[CHCTBUM, BBIpa3uUBIIEMCS B
OCTaBJICHMH 0€3 MOMOUIM JIUIA, KOTOPOE HaXOAUTCS B OMACHOM JUIsl KU3HHU WU
3JI0POBbsI COCTOSIHUU U JIUIIIEHO BO3MOKHOCTH MPUHATH MEPBI K CAMOCOXPAHEHHUIO.
DOTa BO3MOXXHOCTb OOBSCHSETCS OJHOW W3 CIEAYIOIUX MpPUYMH: OO0JIE3HB,
MaJIoJEeTCTBO, CTApPOCTh. Eciu aumo 100pocoBecTHO 3a0i1yK1a10Ch OTHOCUTEIBHO
CHOCOOHOCTH  MOTEpINEBUIET0  MPUHATH  MEpPhl K  CaMOCOXPaHEHHUIO,
OTBETCTBEHHOCTH MO CT. 125 YK P® uckirouaercs.

CocraB mnpectymiueHuss - Qopmanbhbiil. [IpecTymenue cuuTaercs
COBEpIICHHBIM caMUM (aKTOM YKJIOHEHHS OT OKa3aHUs [OMOIIM JIHILY,
HaxXOoJAIIEMYCSl B OACHOM JUJISl KU3HH WJIU 30POBbsSI COCTOSIHUM, HE3aBUCUMO OT
HACTYIUICHHUS ITOCJIEICTBHIM.

CyObeKkTuBHAsl CTOpOHA BbIpakeHa B (popMe MPSIMOTo yMmbIcha Mo (akTy
OCTAaBJICHUSI TOTEPIEBLIETO B O€CIIOMOIIIHOM COCTOSIHUM M KOCBEHHBIM YMBICJIOM U
HEOCTOPOKHOCTBIO 10 OTHOUIEHUIO K HACTYMHUBILUM MOCEICTBHSIM.

CyObeKT mpecTyIUIeHHs - JIMIO, JIOCTHUTIIEe BO3pacTa IIECTHAIAUATH JIET,
00s13aHHOE OKa3bIBAaTh MOMOIILb JHILY, HAXOIAIIEMYCS B OITACHOCTH.

8. Yrpo3a yOuiicTBa MM NPUYHUHEHHS TSIZKKOT0 Bpeia 310POBbIO.

JlaHHBI cOCTaB MPECTYIUIEHHs] HENIb3s pacCMaTpHUBAaTh KAK YCTAHOBIICHUE
OTBETCTBEHHOCTH 3a IMPECTYIUIEHUS NPOTUB JKU3HU U 3/I0pPOBbSl CO CTaJHH
oOHapy)XeHHsI yMmbIcia. Bpen, mpuyvHSIEMbIH yrpo30il KOHKPETHOW JIMYHOCTH,
COCTOWT B CO3JJaHUM JIJIsl IOTEPIIEBILIETO TPEBOKHOM 0OCTAaHOBKHU, CTpaxa 3a KU3Hb
Y 3JI0POBbE, YTO BBIHYK/JIA€T KEPTBY K ONPEACICHHBIM JEHCTBUSAM.
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OTBETCTBEHHOCTh 3a TaKOW BHJ YIPO3bl MOKET HAaCTYIHUTh TOJBKO TOT[A,
KOTI'JIa yrpo3a sIBJIsIach CIOCOOOM COBEPILEHUS APYToro NpecTyIICHHS.

Yrpo3za MoxeT ObITh BbIpa)k€Ha B JII000M (opMme: YCTHO, NMHCbMEHHO,
JNeMOHCTpauuen opyxus u T.1. CojepiaHue yrpo3bl COCTaBISIET BbICKA3bIBAHUE
HAMEpPEHUs JIMIIUTh JKU3HM WM TNPUYMHUTHD TSDKKUH  BpEd  370pPOBBIO.
OTBETCTBEHHOCTh 3a YrpO3y HACTyMNAaeT, €CIUM HMEINChb OCHOBAaHUS OIacaThCs
OCYILECTBIEHUS 3TOW yrposbl. [Ipu oleHKe peanbHOCTH OCYLIECTBIEHMS yTPO3bl
HEOOXOJMMO YUYUTHIBaTh BCE OOCTOSITENLCTBA KOHKPETHOTO Jieda: OOCTaHOBKY
MPECTYIUICHUS, B3aMMOOTHOILIEHHS] BAHOBHOT'O U IMOTEPIEBLIETO.

OOBEKT mpecTyIuieHUs] - O€30MaCHOCTh KM3HM U 3J0pPOBbS YEJIOBEKA.
Yrpoza pomkHa OBITh peasbHOM. OHa MOXeT OBITh Kak BBICKa3aHa
HEIMOCPEJICTBEHHO IOTEpHEeBUIEMY, TaK W MEpelaHa €My 4Yepe3 TPETbUX JIHUI]
(pOACTBEHHUKOB, 3HAaKOMBIX MU T.H.). CrnocoObl Yrpo3sl MOTYT OBITb CaMbIMH
pa3IuYHBIMU (YCTHO, MUCBMEHHO, TI0 TeNedOoHy U T.1.).

VYrpozoit B cmeicie cr. 119 YK P® npusHaercs b HamepeHUE
BUHOBHOTO JIMIIUTh XKU3HU YesoBeKa (YOMIICTBO) 100 NPUUYUHUTH NOTEPIEBIIEMY
TSOKKAN Bpel 3740pOBbI0. PeanbHOCTh yrpo3bl BbIpaxkaeTcsi B (POPMUPOBAHHUU Y
IOTEPIIEBIIETO BECKUX OCHOBAaHUM ONAacaTbCsl OCYIIECTBICHUS TaKOW YIpPO3bI.
[ToTeprieBIMii JOJHKEH BOCIIPUHUMATD TaAKKE YIPO3bl KaK ycTpalaromue. Yrpo3sl
NOTEPNEBIIEMY MOTYT OBITh C MPUMEHEHHMEM pa3jIMYHOTO BHUAA OPYXKHS s
yCTpallleHuss JUO0 OCYIIECTBISTHCSA JIULIOM, KOTOPOE 1O 3TOr0 COBEpLIAIO
MPECTYIJIEHUE, a TAKXKE 37I0YNOTPEOISIOIUM alKOT0J€M, HAPKOTUKAMU U T.[I.

[Ipectynnenue, mnpenycmorpenHoe cr. 119 VK P®, npusnaercs
OKOHYEHHBIM C MOMEHTA, KOTJIa BAUHOBHBIN PeaJIbHO BBIPA3UJ YIpo3y YOUICTBOM U
NPUYMHEHHEM TSDKKOTO Bpela 3/0pOBbIO, T.€. JEHCTBUS BHHOBHOTO CTallud
JNEUCTBUTENLHO OMNMACHBIMU IS KU3HU W 3JI0pOBbs moTepneBliero. Takum
oOpa3om, mpecrtyrieHue, perjameHTupyemoe cr. 119 YK P®, otHOcuTCcs K
IPECTYIUICHUSM C (POPMAIbHBIM COCTABOM.

C cyObeKTUBHOM CTOPOHBI MPECTyIUICHHE, mpeaycMorpeHHoe cT. 119 VK
P®, xapakrepusyercs NpsMbIM yMbICIOM. MOTHUBBI €r0 MOTYT OBITH pa3IUYHBIMU:
PEBHOCTB, MECTH U T.[.

CyOBeKT mpecTyIUIeHus - JIMIO, JOCTUTIIIEE IeCTHAAATUIIETHETO BO3pacTa.

[Icuxnueckoe HacuiIMe B BUJIE yrpo3bl YOUWCTBOM WM IPUYUHEHUEM Bpeaa
3I0POBBI0 MOXET CIYXKUTh CIIOCOOOM COBEPILEHUS JPYroro MpecTyIJICHUs
(pa30os1, BEIMOTATENBCTBA U JIp.). B Takux ciyyasix cofessHHOe KBaaupuuupyeTcs
no ct1. 162, 163 YK PO, a ct. 119 YK P® B naHHOM city4yae HE IPUMEHSIETCS.

9. YroyioBHO-IpaBoOBbI€ MPU3HAKH IKCIIYaTALMHU YeJI0BEKA

OTO NOHATHE NPUBEICHO B mpumedanuu 2 k cT. 127.1 YK P®. ®opmamu
AKCIUTyaTallii, C KOTOPBIMH CTaThsl CBSI3bIBAET TOPIOBIIO JIOABMH, SIBIISIOTCS:
UCIIONIb30BAHUE ISl 3aHATUS TMPOCTUTYIMEH, WHbIE (OPMBI CEKCyalbHOU
SKCIUTyaTaluu, paObCckuil Tpy[ (yClIyTru), MOJHEBOJIBHOE COCTOSIHUE.

[Ipoctutynueil npu3HaeTcs CUCTEMATUYECKOE BCTYIUIEHHE B CEKCYaJIbHbIE
OTHOILIEHUS, HE OCHOBAHHBIE HA Opake, 3a MaTepHaIbHOE BO3HATPAXKICHHE.

[Ton wHBIMM QopMamMH  CeKCyaldbHOM OJKCIUTyaTallid  I[OHUMAeTCs
NPUHYKJIEHUE IOTEPIEBIIEr0 (MOTEpHEBIIEH) MOMUMO BOJIM I BCTYIUIEHUS B


garantf1://10008000.119/
garantf1://10008000.119/
garantf1://10008000.119/
garantf1://10008000.162/
garantf1://10008000.163/
garantf1://10008000.119/
garantf1://10008000.127222/

CEKCYaJIbHbI€ OTHOUIEHHUS C JPYTUMH JIMIIAMU, COBEPILICHUE Pa3BPATHBIX JEHCTBUI
B OTHOIIICHUH MOTEPIEBIIETO (TIOTEPIICBIIIEH ).

[Tox paGckuM TpyAOM TMOHUMAETCS TaKOW TPYJ 4YelIOBEKa, MPU KOTOPOM Yy
MOTEPIEBIIETO OTCYTCTBYET BO3MOYKHOCTh OTKA3aThbCsl OT BBHITIOJTHEHHUS PpaldoT
(ycnyr). Takoit Tpyn HE TONBKO IIOJHEBOJBHBIA, HO U HEAJCKBATHO
OIJITAYUBACMBIH.

[TomHEBOIBLHOE COCTOSTHUE CBS3BIBACTCS C JIOJTOBOM Kabaiol, KPermOCTHBIM
WM WHBIM 3aBUCHUMBIM COCTOSIHMEM, HCIOJB3YyeMBbIM B LENSAX SKCIUTyaTaluu
YEJIOBEKA WIIM €r0 TPYAA.

10.0T1/Im4ne U3HACUIIOBAHNSI U HACHJIBLCTBEHHBIX 1eCTBHI CeKCYaJbHOT0

XapakKTepa oT MOHYXK/AeHNS K IeliCTBUSM CEKCYyaJIbHOI0 XapaKkTepa

N3nacunoBanme (cr. 131 YK P®) npexacraisier coboi HACUILCTBEHHOE
MIOJIOBOE CHOIIICHUE C KEHIIMHOW BOMPEKH €€ BOJIE U COTJIACHUIO.

OOmaH uiu 370ynoTpeOsieHre JOBEPUEM KEHITUHBI HE MOTYT 00pa3oBaTh
MOHSATHSI HACUJILCTBEHHOTO MTOJIOBOTO CHOIIICHUSI.

[loq HAcCWIBCTBEHHBIMH JEHUCTBUSIMA TPU H3HACUIOBAHHM IMOHUMAKOTCS
mo0bie  GopMbl  (DU3WYECKOTO BO3JEHCTBUS HA JKCHINMHY (CBS3bIBaHHE,
ylepKaHue, Mmooou, MPUIMHEHUE Bpeia 3I0POBbIO JIETKOM WM CPEIHEH TSHKECTH).
VYrpo3a mNpuUMEHEHUsT HACWIHMS - 3TO TaKO€ BO3JCHCTBUE, KOTOPOE MOKET
nepepactTd B (PU3MYECKOE BO3JCUCTBUE C IIEJIbI0 CIOMHUTH COIPOTHUBIICHUE
YKEHILUHBI, TMPETSITCTBYIONICH YAOBJIETBOPEHUIO TOJIOBOrO kejaHus. Hacumue
MOKET ObITh MPUMEHEHO KaK K CaMOM MOTEPIIEBIIEH, TaK U K UHBIM OJM3KUM K HEH
JIMLIaM.

becnomoriHoe cocTossHME TOTEpHeBIIEd MPU U3HACUIOBAHUHM MOYXKET
BBIpaXaTbCsl B TOM, YTO OHa: 1) He Morjia MOHUMAaTh XapakKTepa U 3HAYCHUs
COBEpIIAaEMbIX JCHCTBUM B CHJIYy CBOEro (PU3MYECKOTO WIM TICUXUYECKOTO
coCcTOsiHUSA (MaJoJIETCTBA, AYIIEBHOTO PacCTPOMCTBa, OecrnaMsaTCTBa WM HHOTO
OOJIE3HEHHOTO COCTOSIHMS); 2) MOHMUMAJa XapakTep COBEPIIAEMBIX B OTHOIICHHUH
ee JCHCTBUN, HO HE MOTJIa OKa3aTh COMPOTHBJICHUS BUHOBHOMY ((puU3MUECKHE
HEJIOCTAaTKH, CUJIbHOE OMNbSHEHWE W T.I.). BUHOBHBINA K€ JOJDKEH OCO3HABaTh
OECIIOMOIITHOE COCTOSIHUE TIOTEPIIEBIIeH BHE 3aBUCUMOCTH OT TOTO, TIPUBEJ JIU OH
caM MOTEPIEBIIYI0 B TaKO€ COCTOSIHME WM TOTEPHEBIIAs YK€ HaxXOoJIujaach B
OECTIOMOIITHOM COCTOSTHUH.

HacunbscTBeHHBIE AeCTBUS cekcyalbHOro xapakrtepa (cr. 132 VK PO).
CoctaB  mpecTyruieHUs, TPEAYCMOTPEHHBIM 3TOM  CTAaThbed, OXBATHIBAECT
HAaCUJIbCTBEHHOE MY’KEJIOKCTBO U JIECOUSIHCTBO, a TaKKe€ MHBbIC HACHJIHLCTBEHHBIC
JEUCTBUSL CEKCYaJIbHOTO XapakTepa ¢ MPUMEHEHHEM WJIM YIpO30d NMPUMEHEHUS
HacWIusl JMOO C UCIOJIb30BaHUEM OECIOMOIIHOTO COCTOSIHUS TOTepIeBIIeH
(moTepneBLIero).

[Toq MyKenoKCTBOM UMEETCSI B BUAY YAOBJIECTBOPEHHUE MOJOBOTO KEJIAHUS
MY>K4YMHBI C MY>KYNHOU.

[Toxq necOMSHCTBOM TIOHMMAETCSl YOBICTBOPECHUE IIOJIOBOTO IKEITAHUS
JKEHIIUHBI C >KEHIIIUHOM.
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[Ton wMHBIMM JEHCTBUSIMH CEKCYalbHOTO XapakTepa MOHMMAIOTCS JIOObIE
(KpoMe MYKEIO0KCTBA M JIECOMSHCTBA) CIOCOOBI YAOBJIETBOPEHUS IOJIOBOTO
JKEJIaHUs B U3BpPALIEHHON (opMe.

OOs13aTENIBHBIM  3JIEMEHTOM OOBEKTUBHOM CTOPOHBI paccMaTpPUBAEMBbIX
JEHUCTBAN IIOJIOBOTO XapakTepa SBISAIOTCS HACWUIWE, YIpo3a HacWiIus WIN
UCIIOJIb30BaHUE OECIIOMOLIHOTO COCTOSIHUS OTEPHEBIIEH (IIOTEPIEBILETO).

Hx copepxkaHHe pacKpblBaJOCh IpPU aHauu3e OOBEKTUBHON CTOPOHBI
W3HACUIIOBAHUS.

[Tony>xneHue K AecTBUsM cekcyalibHOro xapakrepa (e1. 133 YK P®) nnna
(MO7I0BOMY CHOIICHUIO, MYXEJIO0XKCTBY, JECOUSHCTBY WJIM HHBIM JCHCTBHUIM
CEKCYaJIbHOT'O XapaKTepa) MPeaIoaraeT OKa3aHue ONMPENeICHHOrO ICUXHUYECKOTo
BO3JIEHCTBUS HA HEro. [[aBeHne Ha MOTEpIEBIINX OCYIIECTBIISIETCS ITyTEM:

a) IIAHTaXa - yIpo3bl OIJIAIICHHS TO30PSUIMX BHHOBHOTO CBE/ICHHIA;

0) Yrpo3bl YHUYTOKCHHS HMYILECTBA - MPUBEACHUS €ro B IOJHYIO
HErOJJTHOCTh, YI'PO3bl MTOBPEXKICHHSI UMYILECTBA - 3HAYUTEIBHOIO YXYAIICHUS €ro
KAaueCTB WUJIM YIPO3bl U3BSITUS UMYILECTBA - U3BATHS €TI0 UCIIOJIb30BAHMS;

B) HCIIOJI30BAaHUs MATEPUAJIBbHOM WIM WHOW 3aBHUCHMOCTH IOTEPIIEBLIETO
(motepneBIIeit).

[lon MarepranpHOM 3aBHCHUMOCTBIO IIOTEPIIEBIIETO OT BHUHOBHOTO
NOHMMAETCSl W)KIUBEHUE (COJIepiKaHue), THOE €ro MaTepuajbHOE OJaronoiryyue.
HHyt0 3aBUCUMOCTh MOKET 00pa30BaTh Cly:keOHas 3aBUCUMOCTD (ITOJAYNHEHHOCTh
no ciayx6e) u ap. Bce mepeuncineHHble BUAbI 3aBUCUMOCTH MOTYT 00pa3oBaTh
OOBEKTHBHYIO CTOPOHY COCTaBa MPECTYIUICHUS, €CIM OHHM MPEJCTaBISIOT COOOM
NEHCTBUS, HANpPABJICHHbIE HA YIIEMJIEHWE WM JIMIIEHUWE MpaB MOTepIeBIIEH
(morepneBLIEro).

Bce paccmarpuBaemble mpecTyruieHHs cHOpPMYIUpPOBaHbl B 3aKOHE Kak
dopManbHBIE COCTaBbl, W TOTOMY Hadajgo OOO3HAYEHHBIX BbIIIE JCHCTBUI
MIOJIOBOTO XapakTepa 00pa3yeT OKOHYEHHOE IPECTYIICHHUE.

Kamudumupyromumu npusHakamu B cT. 131, 132 YK PO sustorcs:

a) W3HACWJIOBaHME HEOJHOKPAaTHO, T.€. JBYX M 0Ooyiee aHaJIOTHMYHBIX
MPECTYIUICHUN WJIM COBEPIICHUE TAKUX JIEUCTBUM JIMIIOM, PaHEE COBEPIUMBIIUM
HAaCWJIbCTBEHHBIE JEHCTBHUA CEKCYaJbHOIO XapakTepa HEOJHOKPAaTHO, WU
COBEpIIECHUE TaKUX JICUCTBUM JTUIIOM, paHEE COBEPIIABIINM U3HacHiIoBaHue (1. "a"
4.2 cT. 131 YK POD);

0) M3HACWIIOBAHUE UM HACWJILCTBEHHBIE IEUCTBUSI CEKCYaJIbHOTO XapaKTepa
IpyNIoN JINLL, TPYNION JIUIL [0 MPEABAPUTEILHOMY CITOBOPY WJIM OPTaHU30BAHHOM
rpynnoit (mm. "6" u. 2 ct. 131, 132 YK P®). [Ipu3Haku ykazaHHbIX (OPM COyUYaCTHUS
npuBeneHbl B yacTax 1-3 cr. 35 VK P®. U3nHacuioBanne WM HaCHIbCTBEHHBIE
JENUCTBUS CEKCYaJIbHOTO XapakTepa, COBEPILECHHbIE TPYIION JIMLI, MPEanoaraT
HapsAy C YKa3aHHbIMHU CIEQYIOIIME IPU3HAKU: COMIACOBAHHOCTH TIPYHIIOBBIX
JNEUCTBUN; BO3MOYKHOCTh pa3JIMYHBIX BUJOB COYYAaCTHHKOB - OpraHu3aropa,
WCIIOJIHUTEIISA, TToACTpekaTens, mocoonuka (cM. ct. 33 YK P®). Ilpu stom nwia,
JMYHO HE COBEPIIABIINE HACWJIBCTBEHHOI'O MOJIOBOTO aKTa, HO MyTEM NPUMEHEHUS
HAaCWJIMSl B OTHOILIEHHHM IOTEPIIEBIIEH CONECHCTBOBAIMA APYTMM B 3TOM, HECYT
OTBETCTBEHHOCTh KaK COUCIIOJHHUTENU. ['pynmoBbiM OyneT W H3HACHIOBAaHUE B
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XOJIe COTJIACOBAHHBIX NEHCTBUI NpHU (PU3NYECKOM WM TICUXUYECKOM (yrpos3e)
BO3JICMICTBUH B OTHOLLIEHUHM HECKOJIBKUX KEHIIUH, XOTs MOJIOBOM aKT COBEPIIAETCS
KOKJIbIM M3 COYYaCTHUKOB TOJBKO C OJHOM u3 keHuH. CrnocoOcTBoBaHUE
W3HACWIIOBAHUIO HWHBIMM  CIIOCOOAMHU, HAlNpuUMep  CO3JIaHUEM  YCJIOBUH,
NPEIOCTAaBIICHUEM TIOMENICHUs W T.M., HE 00pa3yeT cocTaBa TIPYIIIOBOTO
W3HACUIIOBAHUA, a JOHKHO KBATU(HUIIUPOBATHCS KaK COUCIIOTHUTENbCTBO;

B) U3HACUJIOBAHWE WJIM HACWJILCTBEHHBIE JIEUCTBHS CEKCyaJIbHOTO Xapakrepa
COEIMHEHBI C YTPO30i YOMIICTBOM WJIM MPUYMHEHHEM TSXKKOTO Bpefa 370POBbIO, a
TAaK)K€ COBEpPUIEHBI C OCOOOW JKECTOKOCTHIO IO OTHOLUEHHIO K MOTEPIIEBILEH
(moTteprieBuIeMy) WK K Apyrum jumam (. "B" 4. 2 c¢t. 131 u 132 YK P®).

[Ton yrpo3oil yOMHCTBOM WM NPUYMHEHHEM TSKKOTO Bpela 3/I0POBBIO
MOHUMAIOTCS BBICKA3bIBaHMS, BBIPAXKAIOIINE yIrpo3y MOTEPNEBIICH, OJU3KUM WA
WHBIM JIIOJSIM, AarpecCMBHOCTh TIOBEJCHHMS BUHOBHOTO B IeioM (moOow,
JEMOHCTpALUSl OPYXHs, TMpPUIJIAIIEHHEe Ha TOMOIIb JAPYTHX JHIl W T.0.).
YcraHoBieHue Takux (PakToB O00pa3yeT JOCTaTOuHyr0 ©0a3y KBalu(UKalUH,
IOCKOJIbKY HE TpeOyeT JOKa3bIBaHUS PEalbHOCTU OCYIIECTBIEHUS YIpO3bl JIMOO
Hayayia JEHCTBUIN IO MPUBEIECHUIO YIpo3bl B AekcTBUE. OTBETCTBEHHOCTH IO 4. 2
cT. 131 YK P® no npusHaky nmpuMeHeHus1 yrpo3bl YOUHCTBOM WIIM TPUUYUHEHUEM
TSDKKOIO BpeAa 3J0pPOBBI0 HACTYyNaeT TOrJa, KOrja OHa SBWJIACH CPEICTBOM
IIPEOIOJIEHHS] CONTPOTUBIICHUSI IOTEPIEBLIEN IPU U3HACWIIOBAHMM. B 3THX ciryyasx
JONOJHUTENbHOU KBanupukauu no ct. 119 YK P® ne tpebyercs;

I) W3HACWUJIOBAaHUE WJIM HACWIbCTBEHHbIE JECHCTBUS  CEKCYallbHOTO
XapakTepa, MOBJIEKIINE 3apakeHue BeHepruuecko 0ose3nbto (m. "r'"u. 2 cT. 131 u
132 VK P®), npeanonararor, 4To BUHOBHBIN 3HAJI O CBOCH OOJE3HU, MPEABUICIT
HACTYIUJICHHE BO3MOXKHBIX MOCIEJACTBUAX U PEANTbHO 3apa3ui €10 MOTEPHEeBUIYIO
(moTepreBIIero).

K ocob6o kBamuduiupoBaHHbIM O0OCTOSITEIHCTBAM PACCMATPUBAEMBIX
MPECTYIUICHUH OTHOCSTCS W3HACWIOBAaHUE WJIM HACUJIbCTBEHHBIE JEUCTBUS
CEKCYaJIbHOI'0 XapakTepa, MOBJIEKIIHE [10 HEOCTOPOKHOCTH:

a) cMepTh noTepnesiiei (morepnesmero) - . "a" 4. 3 ¢t. 131 u 132 YK PO®;

0) IpUYMHEHHE TSHKKOTO Bpeaa 3J0POBBIO0 MOTEpIIeBIEH (TIOTEPIEBIIETO),
3apaxxenue ux BUY-undexnueir uim wHBIE TSDKKUE TOCHeNCTBUS. B kauecTBe
TSOKKAX ~ TOCHEACTBHM  paccMaTpUBaIOTCSl  MpepbhiBaHHEe  OepeMEHHOCTH;
3a0oJieBaHue AYIIEBHOW 00JI€3HBIO, CAMOYOUNCTBO U JIp.

CyObeKkTuBHAsI CTOpPOHA MPECTYIUICHUH, peaycMoTpeHHbIX cT. 131-133 VK
P®, xapakrepusyercs NpsMbIM yMBICJIOM. BUHOBHBIM OCO3HAET, YTO COBEPILIAET
W3HACUIIOBAHWE, HACWIbCTBEHHBIE JCHCTBUS CEKCyaJbHOIO XapakTepa WU
NOHYXXJIEHUE K TaKUM JEHCTBUSIM C MpPUMEHEHUWEM (U3UUYECKOTO HACHIMS WITU
yIpo3bl €ro MNPUMEHEHMs, WM UCIOJIb30BaHUSI OECHOMOIIHOTO COCTOSTHUS
noTeprieBiel (MOTEPIEBIIET0), U KeJAeT COBEPIIECHUS TaKUX JICHCTBUH.

CyOwexktom mpectymienust no cr. 131 YK P® moxer 6biTh (usnueckoe,
BMEHSIEMOE JIULIO MY>KCKOTO I0JIa, JTOCTUTIIEE YEThIPHAAUATUIETHETO BO3paCTa;
mo cr. 132 YK P® numa MyXCKOTO WM >KEHCKOrO TMoJia, JAOCTHUTIINE
YeThIpHAAATUIETHETO BO3pacTa; 1o cT. 133 YK P® - Ttakxke auia My»KCKOTO WIH
YKEHCKOTIO I10J1a, JOCTUIIIHUE IIECTHAIUATUIIETHETO BO3PACTa.
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11.HapyumieHnue aBTOPCKHMX M CMe:KHbIX npaB. Hapymenue n3duparebHbIX
npas.

HemnocpencTBeHHbIE OCHOBHOM OOBEKT MpU HAPYUIEHUU aBTOPCKUX U
cMexHbIX TipaB (cT. 146 YK P®d), nzobperarenbckux u nmaTeHTHBIX HpaB (cT. 147
YK P®) - 510 3ammra HWHTEIJIEKTyadbHOH COOCTBEHHOCTHM W CBOOOJBI
JUTEPATYPHOU, HAYYHO-TEXHUUYECKOW, HU300peTaTeibckoi U JpYruxX BHJIOB
TBOPYECKOW NI€ATENbHOCTH, W3JaHUS WIA HH(OpMAlMU, HAa KOTOPBIE BbIJAH
MIATEHT.

JIOTIONMHUTENBHBIM ~ HETMOCPEICTBEHHBIM ~ OOBEKTOM  paccMaTPUBAEMbIX
COCTABOB  MOXET SIBJISATBCA  3JI0POBbE, JOCTOMHCTBO JIMYHOCTH, IPaBO
COOCTBEHHOCTH.

OObEeKTUMBHAs CTOpPOHA pPA3JIMYAECTCS KOHCTPYKTMBHO M 3aBUCHT OT
0COOEHHOCTEN Tex mpaB, Ha KoTopkle nocaraeT npectynHuk. Ctatesa 143 YK PO
npeanosiaraeT: a) JesHue (JIedcTBUE WM Oe3[eiCTBUE), BbIpa3uBLICECS B
HapYIIEHUU TEXHUKU 0€30MacHOCTH WJIM MHBIX MPABWIJI OXPaHbI TPy/a, HAIpUMED
HEYCTAHOBJICHUE OTPaXXICHUSI B OMACHOW 30HE WJIM HapyIICHUE pexuMa padOoThI
MEXaHU3MOB U T.M.; O) MNpPUYMHEHUE TMOCIEACTBUN - TSKKOTO WIM CpeIHen
TSOKECTU Bpena 370poBbi0 (4. 1), cMepTu (4. 2); B) NPUUYMHHYIO CBSI3b MEXKIY
JESHUEM U IPUYUMHEHHBIM BpeaoM. CoCTaB IpeCTyIUIEHUS, IPELYCMOTPEHHOTIO CT.
143 YK PO, siBnisieTcst MaTepUaIbHbBIM.

Hapymenue n3dupare/bHbIX IPaB.

OObEeKTUBHAsE CTOPOHA MPECTYIUICHHUS] XapaKTepU3yeTCs albTepHATHUBHO
MPEAYyCMOTPEHHBIMU ICUCTBUSIMU:

1) BoCHpensTCTBOBaHUEM CBOOOJHOMY OCYHIECTBICHHUIO TPa’KJaHUHOM
CBOUX M30MpaTeIbHBIX TMPaB WM MpaBa Ha ydacTtue B pedepeHayme (Hampumep,
OTKa3 BKJIIOYMTH TPakJIaHWHA B M30MpaTesibHbIE CIUCKU, CIUCKH pedepeHayma;
CO37laHME TPEMSITCTBUN JJig JOCTyNa Ha W30MpaTeNbHBIM YYacTOK; OTKa3 B
NPUHATHN JIOKYMEHTOB JJISI BBIIABMKEHUS KaHIWJATa; OTMEHAa pErucTpanuu
KaHAUAaTa). BocnpenstcTBoBaHue JOJIKHO SIBJISITBCS HE3aKOHHBIM.
CooTBeTCTBEHHO HE OyAyT MPHU3HABAThCS YTOJIOBHO HAaKa3yeMbIMU MOJOOHBIC
JIEUCTBUS B OTHOUIICHWUW TpaK[aH, MPU3HAHHBIX CYJOM HEIEeCIOCOOHBIMH, a
TaKXKE COJEpIKAIUXCS B MECTaX JIMIIEHUS CBOOOJBI MO MPHUTOBOPY cyna. Takue
JUIA HE UMEIOT TpaBa M30upaTh U ObITh W30paHHbIMU (4. 3 cT. 32 KoHCcTUTYyIMH
PD);

2) HapyllIeHUEeM TalHbI TOJOCOBAHMS (HApUMeEp, OTCYTCTBUE KAOWHOK JJIsi
roJIOCOBaHMs,  Hymepalus  OwJjieTeHed,  yCTaHOBJEHHME B KaOMHax
BUJIeOANNapaTypsbl, TONYyCK B KAOWHY WUJIM MOMEILIEHUE NIl TOJIOCOBAHUS JIPYTUX
JIUI] BO BpEMsI HAXOXKICHHS TaM U30MpaTes);

3) BocHpensiTCTBOBaHWEM paboTe M30UpPATEIbHBIX KOMHUCCHUM U KOMHUCCHUUN
pebepenayma OO MEATEIBHOCTH WX 4YieHa (JACHCTBUA, JWIIAIONINE WA
OTPaHUYMBAIOIIAE€ BO3MOXHOCTM KOMHUCCHUWA WM HMX 4YJIEHA HCIOJHATh CBOMU
00sI3aHHOCTH).

[IpecTynnenue sBASETCS OKOHYEHHBIM C MOMEHTA COBEPIIEHUS OJHOTO W3
JNSSTHUH.
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CyObeKkTUBHAasE CTOPOHAa  TMPECTYIJICHUS  XapaKTEPU3YeTCs  MPsIMbIM
YMBICIIOM.

CyOBeKT nmpecTyIuieHus - IO, JOCTUTIIee Bo3pacTa 16 ner.

KBamudpunupyromumu npusHakamu (4. 2 cr. 141 YK) sastores: monakyi,
oOMaH, MNPUHYXJCHUE, NPUMEHEHHE HACWINs, Yrpo3a MNPUMEHEHUs HACUJIMS,
UCIIOJIb30BAHUE CITY’KEOHOIO TOJIOKEHUS M COBEPILUEHUE JESHUM, YKa3aHHBIX B
4. 1, rpynmnoi auil 1o npeABapUTeIbHOMY CTOBOPY MIIM OpraHU30BaHHOW IPYMIION.

[TpusHak HacwiIMs BKJIIOYAET NMPUYMHEHHE MOOOEB, JIETKOTO WM CpEAHEH
TSYKECTH Bpeaa 370POBBIO.

B 4. 3 c1. 141 YK npexycMarpuBaeTcs OTBETCTBEHHOCTh 32 BMEIIATEIbCTBO
C  UCHOJb30BAaHUEM  JODKHOCTHOTO  WJIM  CIYXKEOHOTO  TOJIOKEHHS B
OCYILIECTBJIICHUE U30MpaTEIbHOW KOMHUCCHUEH, Komuccuen pedepenayma ee
MOJIHOMOYHM, YCTAHOBJIEHHBIX 3aKOHOJareabcTBOM P® o BblOOpax U
pedepenaymax.

Crioco0bl BMEIIATENbCTBA:

- TpeboBaHME WM YKa3aHUE JOJDKHOCTHOIO JIMLA IO BOIpOCaM
perucTpalMi KaHIUAATOB, CIHUCKOB KaHIUAATOB, W30UpaTENIbHBIX OJIOKOB,
I0JICYETA FOJI0OCOB M30MpATENEH, yUaCTHUKOB pedepeHayMa U 10 HHBIM BOIIPOCaM,
OTHOCSIIIUMCSA K HCKIIIOUUTEIBHON KOMIIETEHIIMM HW30MpaTelbHON KOMHUCCHUH,
KOMUCCHH pedepeHIyMa;

- HENmpaBOMEPHOE BMENIaTeNbCTBO B pabory  ['ocymapcTBeHHOI
aBTOMaTU3UpoBaHHOU cuctembl PO "Brioopsr".

OOs3aTenbHBIM  TPU3HAKOM  SBJISIETCS 1€J1b - MOBJIMATH HAa pEUICHUs
n30MpaTenbHOM KOMUCCHH, KOMUCCUH pedepeHayma.

12.BocnipensiTcTBOBaHHME OCYIIECTBJIEHHIO MPAaBa HA CBOOOILY COBECTH U

BEpPOUCIOBEIAHMS.

OObBEeKTUBHAsI CTOPOHA MPECTYIUICHUS XapaKTEPHU3yeTCs albTEPHATUBHO
PETYCMOTPEHHBIMU JACHCTBUSIMU:

1) HE3aKOHHBIM BOCHPEMATCTBOBAHUEM JEATEIBHOCTH PEIUTHO3HBIX
OpraHU3aInN;

2) HE3aKOHHBIM BOCIPEMATCTBOBAHHEM COBEPIICHHUIO PEIUTHO3HBIX
00OpsI0B.

IToxq BOCHPENATCTBOBAHWEM JESITCIBHOCTH PEIUTHO3HBIX OpTaHW3aIlHi
ClIeyeT MOHUMAaTh OTPAaHWYCHWE WIIM 3aIPCIICHHUE JCSITCIBHOCTH PEIMTHO3HBIX
opraHu3anui (HarpuMep, OTKa3 B PETHCTPAllMd PEIUTHO3HOW OpraHHU3alluy;
3aKpBITHE IICPKBU, MEUETH, KOCTEJIa, CHHATOTH, WU3bATHEC WIM YHUYTOXCHUE WX
UMYIIIECTBA); TIOJT BOCHPEISATCTBOBAHUEM COBEPIICHHUIO PEIMTHO3HBIX OOPSIOB -
OTpaHUYCHHE MW JIMIIICHUE TPaKIaH BOZMOXXHOCTH COBEPIIATh OOPSIBI UX BEPHI.

K penurmnosnsim oOpsimaM  OTHOCSTCS, HampuMmep: OOrociTy>KeHHE,
KpelieHne, BeHYaHue, MpUIacThe, UCIIOBEIaHNe, y9acTHE B MOJUTBE, OTIICBAHUE,
PENUTHO3HOE MIECTBUE, MTATIOMHUYECTRO.

[IpecTymienre OKOHYEHO ¢ MOMEHTA COBEPIIICHUS JCSHUS, HAIIPABICHHOTO
Ha BOCIIPEMSTCTBOBAHHUE JIEATCILHOCTH  PEIMTHO3HOM  OpraHW3alWH WA
COBEPIIICHUIO PEJITUTHO3HOTO 00psa.
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CyObeKkTUBHAasE CTOPOHA  MPECTYIUIEHHUS  XapaKTEpPU3YyeTCs  IPSIMbIM
YMBICJIOM.
CyObeKT mpecTyIIeHus - JIULO, TOCTUrIIee Bo3pacrta 16 jer.

13.BocnpensitTcTBOBaHMe NMPOBEAEHNI0 COOpaHUii, MUTHHIOB,

AeMOHCTPALUM, IeCTBUH, MMKETUPOBAHUN WJIH YYACTH B HUX.

. OOBEKTUBHAsI CTOPOHA MPECTYIUJICHUSI MOXET BBIPAXKATHCS B CIIEIYIOIIUX
TESTHUSX

1) BocpenaTcTBOBaHHUE MPOBEACHUIO COOpaHUs, MUTHHTA, JTEMOHCTPAIUH,
IIECTBUS, NHUKETUPOBaHUS (HampWMep, OTKa3 B TPOBEACHUH ITyOJWYHOTO
MEPOTIPUATHS, BBIIBIKEHWE HEOOOCHOBAHHBIX TpPEOOBAaHWUN K OpraHU3aTOpaM
TaKOTO MEPONPUAITHUSI, HEMPABOMEPHOE MPUOCTAHOBIEHUE WM NPEKpalieHue
MEpOTPUATHSA);

2) BOCIIPENSITCTBOBAHUE YYACTUIO B HUX;

3) mpuUHY>KJIEHUE K YYaCTUIO B HUX.

[IpecTynieHne OKOHYEHO C MOMEHTa COBEPIICHHS COOTBETCTBYIOIINX
JIEVICTBUM.

CyObekTuBHasE CTOpPOHAa TMPECTYIUICHUS  XapaKTepusyercs  MpsSIMbIM
YMBICIIOM.

CyObeKkT NpecTyIUICHUS! MOXKET OBITh KakK CIEIHAIbHBIA - JOKHOCTHOE
JIUII0, WCIOJIB3YIOIEE CBOE CIYy)KEOHOE IMOJOXKEeHUE, TaK W OOIui - JHIO,
JocTuriiee Bo3pacta 16 set (Mpu yCIoBUU COBEPILICHUS! BOCTIPETISITCTBOBAHUS WIIH
MPUHYKICHUS ¢ TPUMEHEHUEM HACHITHS WITA YTPO30H €ro IPUMEHEHHUS ).

14. lHble mocATaTeIbCTBA HA KOHCTUTYIIMOHHBIE MPAaBa U CBOOO/IbI
rpajaaHuHa.

Cratbs 145. HeoOocHOBaHHBIM OTKa3 B TMpueMe Ha paboTy WIH
HEO0OOCHOBAHHOE YBOJIbHEHHE OCPEMEHHOMW >KCHIMHBI WIH JKCHIIUHBI, UMEIOIIeH
JIeTel B BO3pacTe J0 TPeX JeT

[ToTeprieBieii siBisieTcss GepeMeHHas KEHIIMHA MO0 KEHIIMHA, UMEIoIas
XO0TsI ObI OJTHOTO peOeHKa B BO3paCTe JI0 TPEX JIET.

OObeKTHBHAST CTOPOHA TMPECTYIUICHUS BBIpAXKAeTCs B HEOOOCHOBAHHOM
OTKa3e B 3aKIIOUYCHUH TPYJAOBOTO JOTOBOpa C TMOTEPHEBIICH WX B
HEO0OOCHOBAHHOM TPEKPAICHNU TPYAOBOTO IOTOBOPA C TOTEPIICBIIECH.

Cnenyer wMeTh B BHJYy, YTO YBOJbHCHHE OCEpEMEHHOH JKCHIIWHBI HE
JIOTTYCKAeTCsl, 3a HCKIIOUEHHWEM CJIy4aeB JIMKBUIAIMM OpTaHMU3alMH JIN0O
MPEKPaIICHHS ICeITeIbHOCTH MHINBUAYATbHBIM TPEIITPUHUMATEICM; YBOJbHCHUE
KCHIIMHBI, UMEIOIIeH peOeHKa B BO3pacTe 10 TpeX JIET, JOMYyCKaeTCs B CTPOTO
onpeiesieHHbIX cinydasx (cT. 261 TpynoBoro kojaekca PD).

[IpecTymnnenue saBisieTCs] OKOHYCHHBIM ¢ MOMEHTa HEOOOCHOBAHHOTO OTKa3a
B IIpHeMe Ha pabOTy MM C MOMEHTa HEOOOCHOBAHHOTO YBOJILHEHHUSI C PAOOTHI.

CyObeKTuBHASI CTOPOHA MPECTYIUICHUSI XapaKTEPU3YETCS MPSMBIM YMBICTIOM
¥ MOTHUBOM: OEPEMEHHOCTHIO )KCHIIMHBI WM HAIMYKMEM Yy Hee JIETEH B BO3pacTe 110
TpeX JIET M CBSA3AHHBIM C dTUMHU OOCTOSATEIHLCTBAMH HEXKEJaHWeM paboTomarens
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MPEIOCTABIIATh JKCHIUHE OTIYCK MO OEPEMEHHOCTH U pOjaM, JbIOTHI 3a CUET
MPEANPUATHS, YCTAHOBJICHHBIE JJII HEE€ 3aKOHOIaTEILCTBOM, U T.II.

CyObekT  mpecTylUleHUs — CHelUaldbHBIA -  JHUIO,  SBIISAIONIEECS
paboroaarenem, TUO0 JTUIO, HAJIEJICHHOE OT UMEHU IOPUIMYECKOTO JIUIA IPABOM
3aKJII0YaTh U pacTopraTh TpyaoBoi norosop (ct. 20 TpynoBoro koaekca PD).

Cratest 145.1. HeBbimuiata 3apaOOTHOM IUIATHl, TEHCHUM, CTUIICHIHM,
MOCOOUM U MHBIX BBHITLIAT

OtBeTcTBeHHOCTh AU depeHrupoBaHa B 3aBUCMMOCTH OT pa3Mmepa
HEBBITUIATHl 3apaOOTHOM TUIATHI, TEHCHH, CTUNCHAWM, MOCOOWH WM WHBIX
YCTaHOBJICHHBIX 3aKOHOM BBITUIAT; 1O 4. 1 KOMMEHTUPYEMOM CTaThbU HaKa3bIBACTCS
YaCTUYHAs WX HEBBIIUIATA B TEUEHHWE TPEX MECSIEB; MO 9.2 - TOJHAs WX
HEBBITJIaTa B TEUYCHHE JBYX MECSIICB WM BBITUIaTa 3apa0OTHOM TUIATHI CBBIIIE
JBYX  MECSIIEB B  pa3Mepe  HIKE  YCTaHOBJIEHHOTO  (eaepalibHbIM
3aKOHOJIaTEIHLCTBOM MUHUMAIBHOTO OIJIAThI TPY/IA.

COOTBETCTBEHHO, MPECTYIJICHUE MPU3HACTCS OKOHYEHHBIM IO HCTECYCHHHU
yKa3aHHBIX CPOKOB HayWHasi CO JHS, YCTAHOBJICHHOTO 3aKOHOJATEIhCTBOM JIJIs
MIPOU3BOJICTBA COOTBETCTBYIOIIUX BBITLIAT.

[ToHsATHE YaCTHYHOM BBIIJIATHI JAaHO B MIpUMEUYaHuH K cT. 145.1.

CyObekTuBHasE CTOPOHA  XapaKTEPU3YETCs  MPSMBIM  yMBICIOM U
CHeIUaIbHbIM MOTHBOM - KOPBICTHOW WJIM WHOM JMYHOW 3aMHTEPECOBAHHOCTHIO.
KopbICTHBIIT MOTHUB TMpearnoyiaraeT CTpPEeMJICHUE JIMIa W3BJIEYh KaKyr-JIH0O0
MaTepUaJIbHYIO BBITOJYy (HAmpuMep, 3a4UCICHUE OMpPEAEICHHBIX CYMM Ha CUeT
BUHOBHOTO ISl TTOJTYYCHHS MPOIICHTOB); WHAS JIMYHAS 3aWHTEPECOBAHHOCTH - K
MPOJBHKEHHUIO MO CIYX)O0€e, N30aBJICHUIO OT HEYTOJIHBIX PAOOTHUKOB U T.II.
CyOBEeKT TpECTYIUICHUS  CHCIUANbHBIA -  PYKOBOJIUTENh  OpTaHHU3AIUH,
paboTonarenb - (GU3UYECKOE JUIO0, PYKOBOJUTENb (uianaia, MpeacTaBUTEIhLCTBA
WM HTHOTO 000COOJICHHOTO CTPYKTYPHOTO TIO/Ipa3/ieJICHUs] OpraHU3aIliH.

[Tox TspKKMMU TOCTEACTBUSMU (4. 3) CeAyeT MOHUMATh CMEPTh WK 00Jie3Hb (B
pe3ysbTaTe OTCYTCTBUS CPEJICTB HA OIUIATY JOPOTOCTOSIIETO JIeYeHUsI paOOTHUKA
WM ero OJIM3KWX), YTpaTy >KWIbs B pPe3yJbTaTe€ HEBBIMOJHEHUS (PUHAHCOBBIX
00513aTENHCTB nepen KpeIUTOpaMu, caMOyOHuHCTBO MOTEPIEBILIETO,
BO3HMKHOBEHHE 3a0aCTOBOK, HAPYIICHHE paOOThl TPAHCIIOPTA, MyTEH COOOIICHUS
U T.I0.

15.Pa3ryiameHue TaiiHbl YCHIHOBJIEHUS (y104epeHus ).

Cornacno ct.139 CK PO TaitHa ycblHOBIEHHS peOEHKa OXpaHseTCs
3akoHOM. Cyn B cootBercTBUU co cT. 273 T'TIK P® paccmarpuBaer Bce aena
JJAHHOW KaTeropuv B 3aKpBITOM CYJIeOHOM 3acelaHuM, BKIIIOYash OOBSBICHUE
peueHus. B 3Tux e 1eisiX y4acTBYIOIIME B PAaCCMOTPEHHMH Jeja JIUIa JOJKHBI
OBITH TIPEAYNPESKICHBI O HEOOXOIUMOCTH COXPAHCHHS B TalHE CTaBIIUX WM
W3BECTHBIMH CBEJCHUI 00 YCHIHOBJICHUH, & TAKKE O BOSMOXKHOCTH TIPUBJICUCHUS K
YTOJIOBHOM OTBETCTBEHHOCTH 3a Pa3TJIAIlICHNe TalHBI YCHIHOBJICHUS BOIIPEKH BOJIC
YCBIHOBHUTEJISI B CIy4asiX, MPEIyCMOTPEHHBIX B KOMMEHTHUPYEMOH CTaThe, YTO
OTpa)kaeTcsi B MPOTOKOJIE CyAEOHOrO 3acelaHus W MOATBEPIKAACTCS MOIMUCIMU
yYKa3aHHBIX JIHII.
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OOBbEeKTUBHAsE CTOPOHA COCTOUT B PAa3MVIAIIEHUH TaillHbl YCHIHOBJICHHS
(ynouepeHusi) BOIPEKHU BOJIE YCHIHOBUTEIIS.

[lox pasrnamieHveM TalHBI YCHIHOBIICHUSI TTOHMMAETCSl PACKPBITHE KOMY-
7160 (YCHIHOBJIEHHOMY, HACTOSIIIUM POJUTENSAM, COCEISM, 3HAKOMBIM U Jp.)
KOH(pUAeHIIHATIbHOU HH(pOpPMAIU 00 YCHIHOBJICHUH (yI0YEPEHUHN) HE3aBUCHUMO OT
dbopmbl coobrieHns (yCTHO, MUCBMEHHO). To 0OCTOATENbCTBO, UTO PEOCHKY
U3BECTEH (PaKT YCHIHOBJIEHHS (YTO, B YAaCTHOCTH, MMEET MECTO B CIyyasx,
npenycMoTpeHHbIX cT. 132 CK P®, cornacHo KOTOpOH Ui yCHIHOBIIEHUS peOeHKa,
nocturmero 10-jeTHero Bo3pacta, HEOOXOAMMO €ro COTJIache), He HCKII0YaeT
OTBETCTBEHHOCTH JIMIIA, PA3TJIACHUBIIIETO TAWHY YCHIHOBJICHHUS.

Cormacue  yCHIHOBUTENSI HA  pasrjlallicHWe TalHBI  YCHIHOBJICHHSI
(ymouyepeHusi) HCKIIOYAeT YTOJOBHYIO OTBETCTBEHHOCTh IO JaHHOW CTaThbe.
CrnenoBaTenbHO, €CITM OJIMH CYINPYT pPas3Tiacuil CBEJACHHS MPOTHB BOJHU JAPYTOTO
Cylpyra, IeHCTBUs MepBoro OyAyT MOANaaaTh MOJ MPU3HAKU PaccMaTpUBAEMOTO
MPECTYILICHUS.

[IpecTynnenne mpu3HaeTcs OKOHYEHHBIM C MOMEHTa COOOIIeHHs O (hakTe
YCBHIHOBJIEHUS (yI0YEPEHHUsI) BOIIPEKU BOJIE YCHIHOBUTEIS XOTS ObI OJTHOMY JIUILY.

OxpaHa TaliHbl YCHIHOBJICHHUA (yI0YEPEHUS) BOSHUKAET CO JHS BCTYIUICHUS
B 3aKOHHYIO CHITy PEIlIeHUs cyia 00 YCTaHOBJIEHWU YCHIHOBIICHUS PEOCHKA.

CyObeKTUBHAsI CTOPOHA XapaKTEPU3YETCs BUHOW B BUJE MPSIMOTO yMbICIA.
OO0s13aTeTbHBIM TTPU3HAKOM SIBJISIETCS MOTHB - KOPBICTHBIC WJIM WHBIC HU3MCHHBIE
OOy ICHUS TP YCJIOBUH, YTO JCSHUE COBEPIICHO JHMIIOM, HE OOs3aHHBIM
XpaHUTh  (QakT  ycblHOBJIEHUS  (yOouepeHus) KakK  CIyXeOHylo Wi
npodeccuOHaNIbHYI0 TaliHy. B ciydae Hamuuus Takod O0O0S3aHHOCTH JIUIIO
MPUBJICKACTCS K YrOJOBHOW OTBETCTBEHHOCTH HE3aBUCUMO OT MOTHBOB
MTOBECHUS.

O comepxaHUM KOPBICTHBIX M WMHBIX HHU3MEHHBIX TMOOYXKIEHUH CM.
KOMMeHTapui K cT. 153 VK.

CyObeKT mpecTyIJICHUS BKIIIOYAET JIBE KATETOPHH JIUIL;

1) cnenmanbHBIA - JUIO, OOsSI3aHHOE XPaHUTh (HAKT YCHIHOBJICHUS
(ymouepeHusi) Kak ciry>keOHYI0 WU TPo(heCCHOHANBbHYIO TaliHY;

2) obmumii - pusnUeckoe BMEHSIEMOE JIHUI0, JOCTHUTIIeEe Bo3pacta 16 e,
pasriacuBIlee TallHy YCHIHOBJICHHS (yIOYEepeHUs) U3 KOPBICTHBIX WM WHBIX
HU3MCHHBIX TTOOYKICHUH.

16.XuieHune npeaMeToB, MMEIIIUX 0CO0YI0 IEHHOCTD.

Ha3BanHoe mipecTymieHHe SBISETCS CHEIHAIbHOW  Pa3sHOBUIHOCTHIO
XUIIEHUS, BBIJICJICHHON B CAMOCTOSITEIBHBIM COCTAaB ¢ y4eTOM OCOOOW IIEHHOCTH
npeaMeTa XHUIICHUS, KOTOpas ONIpPEIesAeTCS IyXOBHBIMH M KYJIbTYPHBIMH
noTpeOHOCTIMU obO1miecTBa. [IpeaqmeTraMu PECTYIJICHUST MOTYT OBITh CTapUHHBIC
PYKOTIMCH, WKOHBI, BEIIM OBITOBOTO XapakTepa, YyHUKaJbHBIE MYy3€iHbIC
OKCIIOHATHI WJIM TPOU3BEJCHHS] MCKYCCTBa W Jp. B cmiy oco0oii 3HaUMMOCTH
npeaMeTa crmocod ero M3BATHS HE HMMEET 3HA4YeHUs. XUIICHUE TMPEIMETOB,
UMEIOINUX OCOOYI0 IIEHHOCTh, JOJDKHO KBAIM(DHUIMPOBATHCS  OJUHAKOBO
HE3aBHCHUMO OT CIIOco0a XHIEeHUs. XUIIeHHEe 0C000 IIEHHBIX MPEAMETOB 00pazyeT
KBATM(UITUPOBAHHBIA COCTaB MPECTYIUICHUS, €CITH OHO COBEPIIICHO TPYIIION JIUIY
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0 MPEABAPUTEIHHOMY CTOBOPY HJIM OpraHM30BaHHOM rpymmoi (m. "a" 4. 2 cT. 164
VYK) 1100 moBIEKIO YHUYTOXKEHHE, MOpUY WIA pa3pylieHUuE MNPEeIMETOB WU
nokyMeHToB (1. "B" 4. 2 cT. 164 YK).
17.HenpaBoMepHOe 3aBJiajleHHe AaBTOMOOWIeM WIH HHBIM TPAHCHOPTHBIM
cpeacTBOM 0€3 LeJii XHIeHHUs.

[IpeameT mpecTymieHus - CaMOXOJHbIE MEXAHHYECKHE TPAHCIIOPTHHIE
CpEJICTBA, UCTIOJIb3YEMBIE B IOPOKHOM JBMXKCHUH WM Ha BOjJ0eMax (aBTOMOOWUIIb,
TpamMBai, TPOJUIEHOYCHI, TPAKTOPA, MOTOLUUKIIBI, JPYTUE CAMOXOJHbBIE MAIIWHBI C
JIBUTATEJIeM BHYTPEHHETO CTOpaHUs WJIM SJEKTPUYECKUM JIBUTATENIeM, KaTepa,
MOTOPHBIE JIOJIKH).

He sBisitoTcsl mpeaMeToM AaHHOTO MPECTYIUICHHS MOME/bl, BEJIOCUIIEIbI,
rpeOHbIC JIOJIKH, TY>XEBOM TpaHCHOPT M T.II. Tbhl W JPYTHE YCTpoilcTBa 0€3
JIBUTATEJIS.

OObeKTUBHASE CTOPOHA NPECTYIUICHUS 3aKII0YAeTCs B HEMPaBOMEPHOM
3aBJIaJICHUU TPAHCIIOPTHBIM CPEJCTBOM, HE CAHKIIMOHUPOBAHHOM COOCTBEHHUKOM
WM UHBIM JOOPOCOBECTHBIM BIIAJICIIBIIEM.

3aBnaJeHUE TPAHCIOPTHBIM CPEACTBOM OCYILIECTBISIETCA MPOTUB BOJIH
COOCTBEHHHMKA WM Biaaenblia. WX HaxoxaeHue 3a pyjeM npu (HaKTHUECKOM
JUIICHUH CBOOOJBI TEpPENBIKEHUST 00pa3yeT COCTaB IMPECTYIUICHUS B BHJIEC
3aBJaJICHUS] TPaHCHOPTHBIM cpeacTBoM™*(49). CaMOBOJILHOE HCIIOJIb30BaHHE
TPAHCIIOPTHOTO CPEJCTBA YJICHAMH CEMbU COOCTBEHHUKA WM OJIM3KUMHU €My
JIOJbMUA WM JIMIAMH, KOTOpPbIE TMOJb30BAIMCH MM paHee WM MPOAOIKAIOT
M0JIb30BAThCS B CUJTy 3aHMMAaeMOM JOJKHOCTH (CaMOBOJIbHASA MOE31Ka BOIUTENS
Ha 3aKpeIUIeHHOW 3a HUM MalllMHE), He 00pa3yeT cocTaBa paccMaTpUBAEMOro
MPECTYIJICHUS.

[IpecTynneHne OKOHYEHO C MOMEHTa (DAKTUYECKOTO YCTAHOBJICHUS
HE3aKOHHOI'0 BJIAJI€HU, Yallle BCEro ¢ Hayajna JBrkeHus. He umeer 3HaueHws,
OCYIIECTBIISIETCSl JIM JIBIDKEHHE CaMOXOJIOM, OYKCHPOBKOM WJIM WHBIM CIIOCOOOM
(morpy3ka u mepeBo3Ka Ha JPYroM TPAHCIOPTHOM CPEJICTBE, TOJIKAHUE PYKAMH U
T.IL.).

CyObeKTUBHASI CTOPOHA XapaKTEPU3YETCs] BUHOM B BUJIE TIPSIMOTO YMBICITA.

Ecnu BUHOBHBIN JEHCTBYET B IEJSIX XUIIEHUS XOTS Obl OTIETBHBIX JeTaleh
TPAHCIIOPTHOTO CPECTBA JIMOO €ro pa30opKH M MPOJaXKH Ha 3aMM4acTH, TO JESHUE
o0pa3yeT XUILEHUE YyKOr0 UMYILECTBA.

YToH 4y»)0ro aBToMOOMJIs 0€3 Leau XUIIEHUS U MOXUILIEHUE MMYIIECTBA,
HaXOJMBIIEroCsl BHYTPU MAIIUHBI, OOpPa3yHT COBOKYMHOCTb HEIMPaAaBOMEPHOIO
3aBJIaJICHUS aBTOMOOWJIEM WJIM HMHBIM TPAHCIOPTHBIM CpPEICTBOM 0€3 1enu
XUIIEHUS U KPaKU 4y>KOT0 UMYIIECTRA.

CyOBeKT npecTyIieHus - JIMIO, JOCTUTIIee Bo3pacTa 14 jer.

[Tpu3Haky KBATM(PHUITUPOBAHHOTO W 0CO00 KBaTU(UIIMPOBAHHOTO COCTaBOB
UMEIOT TO K€ COJIEp’KaHHWe, YTO M B JPYrUX MPECTYIJICHUAX, OMUCAHHBIX B
HACTOSIIEH TJIaBeE.

BwmecTe ¢ Tem ciiemyeT yuyuThIBaTh, 4TO yIepO JTOHKEH ObITh PeasIbHBIM, a
ero pasMep OINpeAeNseTCs MCXOJs M3 IMOHECEHHBIX BialesbleM (HaKTHUECKUX
yOBITKOB.
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HenpaBoMepHoe 3aBnajzieHre aBTOMOOMIIEM 0€3 1eNId XHUILEHUs, COBEPIICHHOE TIPU
pa300iiHOM HamaJleHUu Ha BOAMTENS, O0pa3yeT COBOKYIHOCTh MNPECTYIUICHUH,
peaycMOTpeHHBIX ¢T. 162 1 166 YK

18. YHUUTOXKEHNEe WIN NOBPEKIeHHe UMYIIECTBA YMBIILJIEHHO UJIH 10

HEOCTOPOKHOCTH

YHUUTOXKEHHE TIperoiaraeT npekpaiieHne Gu3nueckoro CymecTBOBaHUS
BEIIM U MOJHYI HEMPUTOJHOCTh €€ MCIOJb30BaHUS MO IEJICBOMY Ha3HAUYCHMIO.
[ToBpekneHne  XapakTEpHW3yeTCsl  YaCTUYHBIM  HAPYIICHHEM  (PU3HYECKON
LEJIOCTHOCTH BEIM, TPUBOASIIAM OOBIYHO K YXYJLIEHUIO €€ MOJIE3HBIX CBOICTB,
YACTUYHOM WJIM BPEMEHHOM HX yTpare, KOTOpble MOTYT OBITh BOCCTAHOBIICHBI
IIyTEM PEMOHTA, pECTaBpallly U T.II.

OOs3arenbHbIll  NpU3HAK OOBEKTHUBHOM  CTOPOHBI  MPECTYIUICHHS -
OOILIECTBEHHO OIMACHOE MOCJIEACTBUE B BUIE MPUUMHEHHS 3HAUUTEIIBHOTO yIiepoa
COOCTBEHHHKY WJIM 3aKOHHOMY BJIajelblly uMmyimiectBa. [Ipectyruienue
MIPU3HAETCSA OKOHYEHHBIM B MOMEHT HACTYIUJIEHUS YKa3aHHOTO MOCJIEICTBUSI.

[Ipu pemiennn Bompoca O TOM, MPUYMHEH JIM 3HAYUTEIBHBIA yIIepO
COOCTBEHHHKY WJIM WHOMY BIIQJIEJbIly HMYIIECTBA, CJIEAYEeT HCXOIUTh U3
CTOMMOCTH YHUYTOXXEHHOTO HMYILIECTBA WA CTOMMOCTH BOCCTAHOBJICHUS
MOBPEXKIECHHOIO UMYIIECTBA, 3HAYMMOCTH 3TOT0 MMYIIECTBA JIJIl MOTEPIIEBUIETO,
HalpuMep B 3aBUCUMOCTH OT pPOJAa €ro MAEATEIbHOCTH U MaTepUaIbHOTO
MOJIOKEHUST MO0 (PMHAHCOBO-3KOHOMHYECKOIO COCTOSIHUSI IOPUAUYECKOTO JIMILIA,
SBJISIBIIETOCSI COOCTBEHHUKOM WJIM WHBIM BJIAJIENIBIIEM YHUUTOXKEHHOIO JHOO
MOBPEXKIEHHOTO UMYILIECTBA.

CyOBbeKkTUBHAs CTOpPOHA XapaKTePU3yeTCsl YMBIIIJIEHHOW (POPMOI BUHBI.

CyOBeKT npecTyIuieHus - JIUIO, JOCTUTIIee Bo3pacTa 16 jerT.

KamudurnmpoBannsii coctaB (4.2 cT. 167 YK) oOpa3yioT yka3aHHBIC B
KOMMEHTUPYEMOU CTaTbe JESHUS, COBEPIICHHBIC M3 XYJIUTAHCKUX TMOOYKICHUH,
MyTEeM TOJ[)KOTa, B3PbIBA WM UHBIM OOIIEONACHBIM CIIOCOOOM JIMOO MOBJIEKIINE TT0
HEOCTOPOKHOCTU CMEPTh YEJIOBEKA WUJIN UHBIE TSIKKHUE TIOCIIEICTBUSI.

O moHATUM XYJIHTAaHCKUX TOOYXKICHHM W OOIIEONacHOro crocoda CM.
pa3pylIUTEILHONM CHJIbI Ha OCHOBE MOPOXOBBIX W HHBIX Ta30B. Y MBIILUICHHOE
VHUYTOXKEHUE WM TOBPEKICHUE UYXKOTO HMMYIIECTBA, COBEPIICHHOE IyTEM
no/pKora, Kpanupummpyetcs 1o 4. 2 c1. 167 YK numb B Tex ciiydasix, KOTja Imo
YCJIOBHUSIM COBEPIIICHUS ATOT CIIOCOO0 UMEET OOIIECONacHbIN XapaKkTep.

YMBIIIJIEHHOE YHUUYTOXKEHUE WM TOBPEXKIECHUE OTIEJIbHBIX MPEIMETOB C
MPUMEHEHUEM OTHS B YCIIOBUSX, UCKIIOYAIOIIUX €r0 paclpoCTpaHEHUE Ha Jpyrue
OOBEKThl W BO3HMKHOBEHHE YIpO3bl NMPUYMHEHUS BpeJa >XKU3HU U 3J0POBBIO
JIOJIEH, a Takke YY)KOMY HMYIIECTBY, HAUICKHUT KBadudUIMpoBaTh Mo 4. 1
cT. 167 YK, ecnu noreprneBuieMy NpUUMHEH 3HAYUTETBHBIN yiepO.

8. lHbIe TSOKKUE TIOCTEACTBUS MOTYT OBITh CAMBIMU Pa3HOOOPa3HBIMU:

- IPUYMHEHHUE Bpea 37J0POBBI0 XOTS Obl OHOTO YelloBeKa, THOeNb JI0JeH,
MAacCOBBIE OTpPABJICHHS, pPACIpPOCTPAaHEHUE DSIUIEMUN, OJMHU300TUH, THOETh
KUBOTHBIX, YHHUTOXEHHUE PACTUTEIBHOCTH W T.I., a TaKXe€ OCTaBJICHUE
MOTEPIIEBIINUX 0€3 )KIIbS U CPEICTB K CYIIECTBOBAHMIO;
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- JJUTENbHAs MPUOCTAHOBKA WM J€30pTaHu3aius paOoThl MPEeAnpHUsITHS,
YUpEeKIACHUS WIN OpraHU3aliu;

- JUIUTENbHOE  OTKJIIOYEHUWE  MOTpeduTerael  OT  HMCTOYHHKOB
KU3HEOOECIIEUeHU S : DIIEKTPOIHEPTUH, T'a3a, TEIIa, BOJOCHAOKEHUS U T.1I1.

[IpyuriHeHHEe CMEPTH WM TSHKKOTO Bpela 3J0pPOBBIO JIIOJEH BIICYET
OTBETCTBEHHOCTh MO KOMMEHTHUPYEMOH CTaTh€ TOJBKO IMPU HEOCTOPOKHOM
OTHOIIEHMM K HUM. [lpm Haiuuum ymbicia TpeOyeTcs JONOIHUTENbHAS
kBanupukanus o ct. 105 numm 111 VK.

OTBETCTBEHHOCTh 3a COBEPIICHHE PACCMATPUBAEMOIO NPECTYIUIEHUS MpHU
OTSTYAIOMIUX OOCTOSITEIbCTBAX HACTyHaeT ¢ 14 Jer.

YHUYTOXKEHNE WU NOBPEKIECHUE UMYILECTBA 10 HEOCTOPOKHOCTH

B uenom o xapakTepucTHKE OOBEKTHBHOM CTOpoHBI K cT. 167 YK. B
paccMaTpUBaEMOM MPECTYIUICHUH [JESHUE HEPENKO CBSI3aHO C HapyLIEHUEM
CHELMATIBHBIX WK OOLIETPUHATHIX MPAaBUJI IPEAOCTOPOKHOCTH.

K uncTOYHMKaM TOBBIIEHHOM ONACHOCTH OTHOCATCS TPaHCHOPTHBIE
CPEICTBA, MEXAHNU3MBI, 3JIEKTPUYECKAsl SHEPIHsl BBICOKOTO HAIPSKEHUS, aTOMHAas
DHEPrUs, B3PbIBUATBIE  BEUIECTBA, CWJIBHOJACHCTBYIOIIME SOl M T.IL;
OCYLIECTBJICHUE CTPOUTEIBHON U MHOM CBSA3aHHOM C HEIO NEATEIBHOCTH U JP.

HeoctropoxHoe oOpaiieHue ¢ OrHEM WM HMHBIMH  UCTOYHHKAMU
MOBBILICHHON OMAacCHOCTH MOXET 3aKJII0UaThCs B HEHAJJIeXkKalleM oOpallleHuu C
MCTOYHUKAMHU BOCIUIAMEHEHHsI BOJIM3M TOPHOYMX MaTEpPHANIOB, SKCIUTyaTaluu
TEXHUYECKUX YCTPOMCTB C HEYCTPAHEHHBIMU AepeKTaMH (HalpuMep, OCTABICHUE
0e3 MpUCMOTpa HEMOTallEHHBIX TeYei, KOCTPOB JIMOO HEBBIKIIOYEHHBIX
AIEKTPONPUOOPOB, TA30BBIX TOPETIOK).

OO0s3aTenbHBIM NPU3HAKOM SIBIISIETCA KPYIHBIM pa3Mep YHHUTOXXEHHS WU
MOBPEXJICHNUS HMMYIIECTBA, KOTOPBIA JOJDKEH OMNPENENsAThCI B COOTBETCTBUM C
npuMeudannem K cr. 158 YK.

[IpecTymyieHne WMeeT MECTO TOJIBKO B Clly4ae, €Cld HMYILIECTBO
YHUUTOKEHO ITyTEM HEOCTOPOKHOTO OOpalleHHs] ¢ OTHEM WJIM UHBIM MCTOYHHUKOM
MOBBINICHHON omacHOCTH. Ecmm ymepd HacTymaeT HE OT HEOCTOPOKHOTO
oOpallleH!s] C OTHEM WJIM UCTOYHUKOM IOBBIIIEHHOW OMACHOCTH, a OT JAPYTUX
IPUYHH, OTBETCTBEHHOCTH 110 PACCMaTPUBAEMOI CTAaThE UCKIFOYAETCS.

5. llpm HacTymjneHHMM CMEPTH  4YEJIOBEKA JECHUCTBUS  BHUHOBHOIO
KBAIM(PUIUPYIOTCSI 1O  COBOKYNHOCTM  CTaTed,  MIpeaycMaTpUBAIOIIUX
OTBETCTBEHHOCTh 3a NMpPUYMHEHUE cMmepTh Mo HeocTopoxkHocTtu (cT. 109 VK) u
YHUUTOXEHUE WM MOBPEXKACHUE UMYILECTBA 10 HEOCTOPOKHOCTH (cT. 168 YK).

6. CyObeKkTuBHas CTOpOHA MPECTYIUICHUS XapaKkTepu3yeTcs
HEOCTOPOKHOCTBIO.

7. CyOBbeKT NpecTyIuIeHUs - JIUI0, TOCTUTIIIee Bo3pacTa 16 jerT.

19. TIlpectynHasi 1esiT€IbHOCTD C APArONEHHBIMU METAJIAMH,
KAMHAMMU, xKeM41yrom (crt.ct. 191, 192 YK P®D)
JlaHHast cTaThs NpeAyCMaTpUBaeT YrOJIOBHYHO OTBETCTBEHHOCTb 3a
HE3aKOHHYIO CHEJIKY WM 3a HE3aKOHHOE XpaHEHUe, IEepPEeBO3KY, MEPEChUIKY
YKa3aHHbBIX METAJJIOB, KAMHEH, )KEMYYTa.
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HemocpencTBeHHblli 00BEKT MPECTYIUICHUS - OTHONICHHS, PETYIUPYIOIIHE
rOCyJapCTBEHHYIO MOHOIIOJIMIO 000pOTa APAroleHHBIX METAUIOB, MPUPOIHBIX
JIparolicHHbIX KaMHEHd U kemuyra. VICKIIIOUEHHE COCTABIISIIOT FOBEIUPHBIE,
OBITOBBIC M3/ENNS U3 YKa3aHHBIX METAILIOB (30JI0TO, Cepedpo, MIaTHHA, TaIauH,
UpUIUH, paauil, pyTeHUN U OCMHUIA), MPUPOIHBIX JIPArolleHHBIX KaMHEH (aJMassbl,
pyOUHBI, U3YMpPY.bl, canUupbl U aJCKCAHIPUTHI), KEMUYT, a TAKXKE JIOM TaKHX
U3JICINN.

[IpeameToM npecTyIsIEeHUsI, TaKUM O00pa3oM, SBISIOTCS JparolEHHBIE
METaJUIbl, IPUPOJIHBIE APArOLIEHHbIC KAMHU U XKeMuyr. K n1paroneHHsiM Metauiam
B COOTBETCTBUM cO CT. 1 denepanbHbiM 3aKOHOM "O JparolieHHbIX METAJIax U
JParolieHHbIX KaMHSIX" OTHOCATCSA 30JI0TO, cepedpo, IUIaTMHA W METaJlIbl
IJIATUHOBOM rpymmbl. [IpupomHbie aparolieHHbIE KaMHHA - aliMa3bl, U3YMPY/HI,
pyOuHbBI, candupbl ¥ aJeKCaHAPUTHI, a TaKXKe TMPUPOAHBIA KEMUyr B
€CTEeCTBEHHOM M 00pa00TaHHOM BHJIC.

OOBEKTHUBHASI CTOPOHA MPECTYIUICHUS] COCTOUT B COBEPIIICHUHU HE3aKOHHBIX
CHEJNOK C JAParolue€HHbIMA METAJUIAMH, MPUPOAHBIMU JAPATOLEHHBIMA KaMHSIMHU
160 ¢ kemMuyroM. OOBEKTHBHAs CTOPOHA MOXKET BBIPAXKATHCS B CIIETYIOIINX
JNEUCTBUSIX: a) clenka; 0) XpaHEHUe; B) MEPEeBO3Ka; I') MEPEChUIKAa YKa3aHHBIX
MPEIMETOB, HOCSIIMX HE3aKOHHBIN XapakTep, T.€. COBEPIICHHBIX B 00XOJ WU C
WHBIM HApyIIEHUEM MPABUJ, YCTAHOBJIEHHBIX 3aKOHOATENbCTBOM P®D 1is cliemnox,
XpaHECHUsS, TMEPEBO3KH, TMEPECHUIKA JIPArOUCHHBIX METAUIOB, MPUPOIHBIX
JParoleHHbIX KAMHEHN WJIN )KEMYYTa.

CocraB mnpecrtyrieHdss (opMalibHbIA, MOMEHTOM OKOHYAaHHSI YKa3aHHOTO
MPECTYIUICHUS OyIeT Ha4aJl0 YKa3aHHBIX JIEUCTBUH.

CyObekT mnpectymjieHus - (uanueckoe, BMEHSEMOE JIMIO, JOCTUTIIEE
HIECTHAAUATUIIETHETO BO3PACTA.

CyObeKkTUBHAsl CTOpOHA TMPECTYIUICHUS] CBA3aHA C TPSIMBIM YMBICIIOM.
BUHOBHBIN 0CO3HAET, YTO COBEPIIAET HE3AKOHHO CIETKY JMO0 HE3aKOHHO XPaHUT,
[IEPEBO3UT WJIM IIE€PECHUIAECT APArOLEHHBIA METall, IPUPOAHBIE IParolcHHbIC
KaMHU WJIU KEMYYT, U KEJAeT COBEPUINTh YKa3aHHbIC JEHCTBUSI.

KBanudurnupoBanHslii  COCTaB  BKIIOYAET  CIEAYIONIME  TPU3HAKU:
COBEpIICHUE MPECTYIUIEHUS OpraHn30BaHHOM rpynmoi (cMm.: 4. 3 cT. 35 YK PO);
COBEpPIICHUE MTPECTYIUICHUS B KPYITHOM pa3MepeE.

Kpynneiii pa3mep B COOTBETCTBMM C IpumedaHuem kK cr. 169 YK PO
MPEBBINIAET JBECTH MATHASCAT ThICAY PyOJICH.

Hapymienue mpaBmil caauyM rocyJapcTBy [APAarOueHHbIX METAJLIOB H
aparoueHHbix KamHeil (cr. 192 YK P®). VYrosoBHas OTBETCTBEHHOCTb IO
JAHHOW CTaTh€ HACTyNaeT 3a HapyLICHHWE MPABWJI CAAYM WJIM MPOJAKHU YKa3aHHBIX
METAJIJIOB UJIM KAMHEHN TOCYIapCTBY.

HemnocpencTBeHHbIli 00BEKT MPECTYIUICHUS - OTHOIICHHS, PETYJIUPYIOIIHE
rOCyJAapCTBEHHYIO MOHOMOJIMIO HA CAa4y WJIM NPOJAXY APAroueHHbIX METAIUIOB U
JPAarolCHHBIX KAMHEH.

OOBEKTHUBHASI CTOPOHA TPECTYIUICHHUS] XapaKTePU3YeTCsS YKIOHEHHUEM OT
oOs3aTenpbHON caaun Ha adUHAK (TEXHOJOTHYECKUH IPOIECC, CBSI3aHHBIA C
OYMCTKOM JAParolleHHbIX METAIOB) WM 00s3aTEIbHON MPOJaXXKh TOCYIApPCTBY
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JOOBITBIX M3 HEJpP, MOJYYEHHBIX W3 BTOPUYHOIO CHIPhS, a TaKKe MOAHSATHIX U
HaWJICHHBIX JPAroleHHbIX METAJIOB MJIM JIParoleHHbIX KaMHEH, €CIIM TO JIesTHUE
COBEPIIICHO B KPYITHOM pa3Mepe.

[Ipectymienue mocsraeT Ha  MOHOIMOJIBHOE  IMPABO  TrOCyAapcTBa
pacropsKaTbCs TOOBITHIMUA U3 HEJP JParolieHHbIMU METaJJIaMHU M JparolieHHBIMU
KaMHSIMH.

CoctaB mpecTyIUICHHST MaTepUalibHBIA W MperoiaracT HaCTyIUICHUE
OTBETCTBEHHOCTH TMPU YKIOHEHUU OT COBEPUICHUS YyKa3aHHBIX JEHUCTBUH,
COBEPIIECHHBIX B KPYIMHOM pa3Mepe, MPEBBINIAIONIEM ABECTH MATHAECIT ThICAY
pyOJei.

CyObekT mnpectyrmyieHus - (u3nueckoe, BMEHAEMOE JIMIO, JOCTUTIIEE
IIECTHA/IIIAaTUIIETHETO BO3paCTa.

CyOBbeKkTHBHAsE CTOpOHA MPECTYIUICHUSI CBsi3aHa C MPSMBIM  YMBICIIOM.
BUHOBHBIN OCO3HAET, YTO HE3aKOHHO YKIIOHSETCA OT OO0s3aTeNIbHOW Cllayu WITU
MPOJAXKH TOCYJIapCTBY APArOLECHHBIX METAVIOB WJIM JAPArOUEHHBIX KaMHEW, U
YKEJIAeT TOTO.

20.YK/10HeHHe OT yIUIaThl TAMOKEHHBIX MuiaTexei (c1.194 YK P®)

JlaHHas cTaThs yCTAHABIMBAET YTOJIOBHYIO OTBETCTBEHHOCTH 32 YKIOHEHUE
OT YIUIaThl TaMOKEHHBIX IIJIATEXKEW, COBEpPIIAEMOE MYTEM JACHCTBHUS WU
0€37IeiCTBUSA, COCTOSIIIUX B YKPBITHM TMEPEMEIaeMOro TOBapa, MPeI0CTaBIICHUN
HEBEpHOU MHGOPMAIIMU O €ro MPUHAIIC)KHOCTH, Ha3HAYEHUH, 1IEHE, B TIOJIHOW WITN
YAaCTUYHOMN HEyIJIaTe HAYMCIECHHBIX TAMOXKEHHBIX TIATEKEH.

HenocpencTBeHHbIN 0O0BEKT MPECTYIUICHUSI - OTHOUIEHUSI, PETYJIHPYIOIIHE
TaMO>KEHHYIO JI€SITEIbHOCTb.

[IpenMeToM MpecTyIIeHUS SIBIASIOTCS TAMOYKEHHBIE TIJIATEXKU.

OOBeKTUBHAST CTOPOHA MPECTYIUICHUS BBIPAXKACTCS B YKJIOHEHUU (ITyTeM
JNEWCTBUS WM Oe3JCHCTBHUS) OT yIUIaThl TaMOXXCHHBIX IUIATS)KEH B KPYITHOM
pasMepe, B3MMAEMbIX C OpraHu3aly Wi (QU3NYECKOTo Jula. BHUHOBHBIN
n30eraeT, yKJIOHAETCS OT O00S3aTeNbHBIX TAMOXXEHHBIX IUIATeXKEH B KPYIMHOM
pasmMepe, MPEBHIIAIONIEM MATHCOT Thicsau pyose (4. 1 ct. 194 YK PO®). Topsnok
1 GOpPMBI YIIJIAThl TAMOKEHHBIX HAJIOTOB U MONUIMH omnpesaenensl cT. 331 TK PO,
CPOKHM yIUIaThl yCTaHOBIIEHHI CT. 329 TK PO.

CoctaB mpecTyIsIeHUs MaTepUalibHbI, YrOJIOBHAsi OTBETCTBEHHOCTH
HACTyIaeT ¢ MOMEHTa YKJIOHEHUS OT YIUIaThl TAMOXEHHBIX TUIATEKEH B KPYITHOM
WM 0C000 KPYITHOM pa3Mepe.

CyOBeKT TpecTyIuieHus - OOIMd Wiu chneruaibHblii. K crenuanbHbIM
CyObeKTaM B 3TOM CJyda€ MOTYT OTHOCHUTHCS JOJDKHOCTHOE JIMIIO, a TaKkKe
WHMBUAYAJbHBINA MPEIPUHUMATENb.

CyOBbeKkTHBHAs CTOpOHA  TMPECTYIUICHUS  XapaKTepU3yeTCs  MPSIMbIM
yMBICJIOM. BUWHOBHBI OCO3HaeT, 4YTO YKJIOHSETCS OT YIUIAThl TaMO>KEHHBIX
IJIATeXKEHW, KOTOPhIE HOCSAT KPYITHBIN XapakTep U KOTOPhIE OH 0053aH yIUIATUTh, U
YKEJAeT ATOTO.

KBamudumupoBanHpiMu TpU3HAKAMH PAacCMATPUBAEMOTO TIPECTYIUICHUS
SIBJITFOTCSI COBEPIIICHHE €T0 TPYIIION JIUIT IO TIPEIBApUTEILHOMY CTOBOPY; B 0C000


garantf1://10008000.1941/

KpynHOM pazmepe (4. 2 ct. 194 YK P®). TlonsiTie KpymHOTO B 0C000 KPYITHOTO
pa3Mepa 1aHo B IipuMedaHui K cT. 194 YK PO.
21.YkioHeHHe OT yIJIaThl HAJOroB (cT. 198, 199 YK P®)

VYKJIOHEHHE OT yIIaThl HAJoroB M (KMiu) cOOpoB ¢ puznueckoro ymia (Cr.
198 YK P®). JlaHHas cTaThsi yCTaHaBIMBAECT YTOJIOBHYIO OTBETCTBEHHOCThH 3a
YKJIOHEHUE (PU3NYECKOro JiMia (HAJIOToIIaTeNbIIUKa) OT HAJOTOBBIX IUIATEXKen
NyTeM HEMpeACTaBICHUs JIeKJIapaluu O J0XO0JlaX, Korja Iojada €€ SIBISIeTCS
00s13aTeNbHON, OO TMyTEM BKIIOYCHHUS B JCKIApAIMIO 3aBEIOMO HCKAKCHHBIX
JAHHBIX O JOXOJaX WM pacxoaax, JUOO WHBIM CITOCOOOM, a PaBHO OT YIUIATHI
CTPaxOBOTO BHOCAa B TOCYJapCTBEHHbIE BHEOIOKETHBIE (DOHIBI, TMPUHECIICE
yiiepO B KpyImHOM pa3Mepe.

HemnocpencTBeHHbIN OOBEKT MPECTYIUICHUSI - OTHOUIEHUSI, PETYJIHPYIOIIHE
HaJI0ro0010KeHne (PU3NIECKUX JIULI.

[IpeameToM mpecTyIICHUsT SBISIOTCS HAjJord M (WMJM) cOOpBI, KOTOpbIE
00513aHO YIIJIATUTh (PU3UUECKOE JIUIIO B COOTBETCTBUU € 3aKOHOM. [lon Hajoramu B
coorBeTcTBUH cO cT. 8 HK P® nonummaercsa o0sa3aTelbHBIM, O€3BO3ME3IHBIN
IJIaTeX, B3UMAEMbId C OpraHu3anuii U (QU3NYecKux JUll B (GOpME OTUYKICHUS
MPUHAICKAIINX UM IO TpaBy COOCTBEHHOCTH, XO3SIMICTBEHHOTO BEICHUS WIU
ONEPATUBHOIO YIpaBJICHUS JEHEXHBIX CPEACTB C 1EJIbl0 (PUHAHCOBOTO
oOecrieueHus AEATEIbHOCTU TOCYAapCcTBa U MyHUIIUMIIATBHBIX 00pazoBanuii. Coop
B coorBeTcTBUU CcO cT. 8 HK P® - 310 00s3aTenbHBI B3HOC, B3MMACMBIA C
opraHu3anuii U GU3NYECKUX JIUI, yIuiaTa KOTOPOTo SIBJISETCS OJHUM U3 YCJIOBHI
COBEpIICHUS B OTHONIIEHUU IIJIATEIBIIUKOB COOPOB IOPUIMYECKH 3HAUYUMBIX
JNEUCTBUN CO CTOPOHBI TOCYJIAPCTBEHHBIX, MYHUIUMAIBHBIX W HWHBIX OPraHOB.
HanoroBass nexnapaius - 5TO NHUCBMEHHBIM OTYET HAJOTOIUIATENbIIMKA O
MOJYYEHHBIX JI0XOJIaX M TMPOU3BEJAEHHBIX pacxojax, HCTOYHHMKAX JIOXOJIOB U
HAJIOTOBBIX JIBTOTAX U T.J.

OOBbEeKTUBHASI CTOPOHA MIPECTYIJICHUSI MOXKET BBIPXKATHCS B JICUCTBUU - BO
BHECEHUMU B JIEKJapalyi0 3aBEJOMO HCKaXKEHHBIX CBEICHUI O M0XO0JaX u
pacxojax; B O€3JEHCTBUU - B HEMPEJCTABICHUM JCKJIapalud O J0XO0/axX, Korjua
OHa B 0053aT€ILHOM TOPSJIKE TOJDKHA MTPEACTABISITHCS B HAJIOTOBBIE OPTaHBbI.

CoctaB  mpecTyluieHUsT  MaTepualbHBIM, NPECTYINIEHUE  CUUTAETCS
OKOHYEHHBIM, KOTJla B YCTAHOBJICHHBIE CPOKM HE IMPEACTABICHA B HAJIOTOBBIE
OpraHbl JeKJapanuss O JO0XOJax WM KOTJa TMpeJAcTaBieHa HMCKaKCHHas
JeKJIaparusi.

VYcnoBuem mpecTyIuieHus SIBISCTCSl HAHECEHUE OF0KETY roCyapcTBa WU
€ro BHEOIOHKETHBIM (oHAAM TMOCIEACTBUH B BHJE KPYIMHOTO pa3Mepa
HEYIJIAYeHHOTO Hajora Wik CTPaxoBOTO B3HOCA. B COBOKYNMHOCTH HEyIlJIaueHHbIN
HAJIOT WJIM B3HOC JIOJDKEH IMPEBBINIATh 32 MEPUOJ B Ipeaeinax TpeX (MHAHCOBBIX
JeT moApsia Oonee cra ThICSY PyOsiel Mpu YCIOBUHM, YTO JOJS HEYIUIAYEHHBIX
HaJoroB W (WJik) cOOPOB MPEBBIMIAET AECCATH MPOLEHTOB MOJJIEKAIUX YILUIATEe
CyMM HaJlOroB # (wiu) cOOpoB auOO TMPEBBIIAET TPUCTA ThHICSY PpPYyOJIeH.
VYcranaBnuBaeTcsl TakKe NPUYMHHAS CBSI3b MEXKAY JESIHUEM W HACTYNHUBIIUMU
MOCJEACTBUSMHU.
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CyOBeKT nmpecTyIuIeHus HapsiAy ¢ IpU3HaKaMu OOIIETo BKIIOYAET MPU3HAKH
CHEIUATBHOTO  CYOBEKTa, KOTOPHIM  SIBJSIETCS  HAJOTOIJIATENBIINK WM
WHIUBUTyJIbHBIN TIPEANPUHUMATET.

CyObekTuBHasi  CTOpPOHAa NPECTYIUICHUS  XapaKTepu3yercs  MPsSIMbIM
yMBICIOM. BHUHOBHBI OCO3HAET, YTO YKJIOHSETCS OT YIUIAThl Hajora WM €ro
YacTH, NPEABUIUT MPUUMHEHHE TEM CaMbIM yIepOa rocy1apcTBy, U KeJIaeT 3TOTO.

KBamudumupoBannusiii coctaB (4. 2 cr. 198 YK P®) csasbiBaercs ¢
COBEpIICHUEM [AaHHOTO TMPECTYIUICHHSI B 0CO00 KPYIMHOM pa3Mepe, KOTOPHIM
IpU3HAEeTCsl HeyIlaTa HaJloroB U (WjM) cOOpOB, COCTaBISIIONIAs 3a IEPHOJ B
npenenax Tpex (PMHAHCOBBIX JIET MOApsiA Oosiee MATHUCOT ThICSY pyOneit, mpu
YCIIOBUH YTO JIOJISI HEYIIJIAYEHHBIX HAJIOTOB U (MJIM) COOPOB MPEBBIIIACT JABAALATH
IPOLIEHTOB MOJIeKAUMX YIUIaTe CyMM HaloroB M (wiu) cOopoB, JHOO
MPEBBIIIAIONIAS OJUH MUJUIMOH MATHCOT THICSY PYyOIIeH.

VYKIIOHEHUE OT YIIIaThl HAJIOTOB U (MJIK) cOOpoB ¢ opranuzaiuu (ct. 199 YK
P®). JlanHas cTaThs yCTaHABJIMBACT YTOJOBHYIO OTBETCTBEHHOCThH 3a JCSHUS,
COBEpILICHHbIE TMYyTEeM VYKIOHEHUS OT YIUIAThl HAJIOroB W (WIH) COOpPOB C
OpraHu3alliy, HEMpPE/ICTABIICHHS HAJIOTOBOM JEKIapally WU UHBIX JOKYMEHTOB
aM00 BKJIIOYEHHUS B HAJIOTOBYIO JIEKJIAPAIIMIO WM MHBIE JOKYMEHTHI 3aBEIOMO
JIO’KHBIX CBEJICHUM, B KPYITHOM pa3Mmepe.

HenocpencTBeHHbI 00BbEKT MPECTYIJICHUS - OTHOLUEHUS, PEryJIHpYIOIINe
HaJIOT000JI0KEHUE FOPUANIECKUX JIUII.

[IpenMeToM  TIpEeCTyIUIEHUS  SBISIOTCA Hajgork W (Wiou)  cOOpHI,
yIUIaYMBaeMble OPTaHU3AIMSIMU B COOTBETCTBHH C 3aKOHOAATEIHCTBOM PD.

OOBeKkTUBHAsE CTOpOHA MPECTYIUJICHUS BO3MOXKHAa B (opMme NEWCTBUS U
oe3neiicTBusa. JlelicTBME MOXET BBIPAXAThCS BO BHECEHUMH B OyXraiaTepcKue
JIOKYMEHTHI 3aBEIOMO HCKa)XCHHBIX CBEACHHN O JI0XOJaX, BHECEHWH JIOKHBIX
CBeJIcHUH 00 O0OBEKTaX HaJOTr0O0JI0KEHUS, YHUUYTOKEHUHM JOKYMEHTOB TIPH
MPOBEPKE C IETBI0 YKJIOHHUTHCS OT YIUIATHl HAJIOTOB WJIM CTPAXOBBIX B3HOCOB.
be3neiicTBUe MOXKET BBIpaXKaThCA B HEMPEJCTABICHUN B HAJIOTOBYIO MHCIEKIUIO
JTOKyMeHTOB  (OamaHca, OTYETOB), COKPBHITUM  (HEyKa3aHWH) OOBEKTOB
HAJI0TO00I0KEHUS.

CocTtaB TmpecTyIJICHUS! MaTEpHAIIbHBIN, OH CBS3BIBACTCS C HACTYIUICHHEM
YrOJIOBHOM OTBETCTBEHHOCTH 32 YKJIOHEHHE OT YIUIaThl HAJIOrOB U (MIK) cOOpPOB ¢
OpTraHU3alMid B KPYITHOM pa3Mepe B CPOK, ONPEAECIEHHBIN 3aKOHOIATEIBCTBOM PO
0 HaJorax W cOopax, M yCTaHOBJICHHEM MPUUYUHHOW CBS3H MEXKAY IESHUEM H
HACTYIMMBIIUMH TIOCICACTBUAMH B BHJIE MaTepHaIbHOTO yIiiepda OrKeTy
rocyaapcTaa.

[TpenBapuTenbHbie OEHCTBUS, BBIpAXKAIOIIMECS B TPEICTaBICHUM (3aIUCH)
HEOCTOBEPHBIX (JIOXKHBIX) CBEIEHUH B COOTBETCTBYIOIINE HAIOTOBBIC IOKYMEHTHI
SIBJISTFOTCS TIOKYIIICHUEM K YKJIOHEHHUIO OT YIUJIaThl HAJIOTOB M (UJTH) UHBIX COOPOB C
OpraHU3alHH.

KpynHbiM pasmepoM mpu3HAeTCsl CyMma HajoroB u (uiau) cOOpos,
COCTaBIISIONIAsl 3a MEepUoJa B Mpeneiax TpexX (UHAHCOBBIX JIET moAapsa Oojee
MSATACOT THICSY PyOJIeH, IpHU YCIOBUH YTO JOJI HEYIUTAYCHHBIX HAJIOTOB W (MJIN)
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cOOpOB MPEBBIIIAECT JECATh MPOLEHTOB MOJUICKAINIMX YIJIATe€ CYMM HAJOTOB H
() cOopoB, OO MPEBHIIAIONIAS OJTUH MHJIIMOH TATHCOT THICSY PYOJICH.

CyObeKT npecTyIuieHUs] Hapsly ¢ MpU3HaKaMu o01Iero cyobekTa obagaet
CHelUMaIbHBIMUA MTPU3HAKAMU - PYKOBOJIUTEIh OPTaHU3AIMY, JIUIO, BBIIOJIHSIOIECE
00s3aHHOCTH TIJIaBHOrO OyxrajaTrepa MO0 WHBIE YIPABJICHUECKUE (PYHKIUH,
CBS3aHHBIE C TMOJTOTOBKOW YTBEPKICHHEM U HalpaBiICHUEM JOKYMEHTOB B
HAJIOTOBBIE OPTaHBbI.

CyObeKkTUBHAasE CTOPOHAa TPECTYIJICHUS  XapaKTepU3YeTCs  MPsIMBbIM
YMBICJIOM. BUHOBHBIN OCO3HAEeT, YTO BKJIIOYAET B OYyXTalnTepCKHE JAOKYMEHTHI
UCKaXCHHBIC TAHHBIC, CKPBIBAET OOBEKTHI HAJOTO0OI0KEHHUS C LENbI0 YKIOHEHUS
OT HajJoroB W (Wiau) cOOpOB, MPEABUIAUT MPUUYMHEHHUE MaTEPHAIBHOTO yIiepOa
TOCYIapCTBY U KelaeT 3TOTO.

KBanudpuuupoBanHslii  COCTaB  MPEANOJaraeT  OTBETCTBEHHOCTh  3a
YKJIOHEHHUE OT yIUIaThl HAJIOTOB U (MJIM) cOOPOB C OpraHU3aIllK, COBEPIICHHOE:

a) TPYIIION JIUII 110 TIPeIBApUTEIHLHOMY CroBopy (cM. 4. 2 cT. 35 YK P®D);

0) B ocobo kpymHoMm pasmepe. [log 0cobo KpYyMHBIM pa3MEpoOM HEYIIATHI
HaJOroB W (Wiu) cOOpPOB MPHU3HAETCS CyMMa, COCTAaBISIONIAsl 3a TEPHUO]] B
npenenax Tpex (GUHAHCOBBIX JIET MOAPS 0oJiee ABYX MUJUIMOHOB MSATHUCOT THICSY
pyOnelt, Tpu yCIOBUM UTO JOJS HEYIUIAaUeHHBIX HajloroB wu(wim) cOOpoB
MPEBBINIAET JIBA/IIIATh MPOILEHTOB IMOJUICKAIUX YyIUIATeé CYMM HAJOrOB U (WJIN)
cO0poB, MO0 MpEBbIIAONIAs CEMb MUJUIMOHOB IATHCOT THICAY PYyOJICH.

22.Auble nocsrarejibcTBa B cpepe GUHAHCOBOI 1eATEIHLHOCTH
rocyaapcrsa (cr. cr. 189, 190, 193 YK P®D).

He3akoHHble JKCIOPT MM Nepegaya  CbIpbsi, MAaTepHAJIOB,
000py0BaHMs, TEXHOJOT Ui, HAYYHO-TEXHHUYECKONH MH(POPMALIUH, HE3AKOHHOE
BbINOJIHEHHE PadoT (0Ka3aHHMe YCJIYT), KOTOPble MOIYT ObITh HMCHOJb30BaHbI
IpUH CO3JAHUM OPYKUS MACCOBOI0 IOPAXKEHUS, BOOPYKEHUH M BOCHHOM
TexHukn (ct. 189 YK P®). [laHHas cTarhsi YCTAHABIMBAET YTOJOBHYIO
OTBETCTBEHHOCTb 3a HE3aKOHHBIM BBIBO3 3a TPaHUIy TEXHOJIOTHYECKON
JOKYMEHTAIlUU, CBhIPbsl, MaTEepHaOB M O0OpYyIOBaHMs, OKa3aHUs MOMOIIU
OpPraHM3alOHHOI0 M HAyYHO-TEXHUYECKOI0 XapaKTepa, HE3aKOHHOE BBIITOJIHEHUE
paboOT WM OKazaHWE YCIYr, UCIOJB3YEeMBIX NPHU CO3JaHUH OPYKHUS MacCOBOTO
MOPaXEHUSI W BOCHHOM TEXHUKH, B OTHOLIEHUMM KOTOPBIX YCTAaHOBJICH
CII€LIMAJIbHBIA DKCIIOPTHBIN KOHTPOJIb.

HeBo3Bpamenne Ha teppuropuro Poccuiickoii ®@eaepanum npeamMmeron
XY/0’KECTBEHHOI'0, MCTOPHYECKOI0 M aAPXe0JOrM4eCcKOro J0CTOSIHUSA HAPOA0B
Poccuiickoii @enepanun u 3apyoeskHbix crpaH (cT. 190 YK P®) Beipaxaercs B
HE3aKOHHOM OCTAaBJICHMM 33 TPaHULEW YKA3aHHBIX MPEIMETOB, MOJJIEKAIINX
B03BpaTy.OOBEKTHBHAS CTOPOHA TPECTYIJICHUS XapaKTepU3yeTcs JEeUCTBUEM,
yaiie Oe3qeiicTBHEeM, CBSI3aHHBIM C HEBO3BpAILCHHEM B YCTAHOBJICHHBIM CPOK B
CTpaHy NpPEIMETOB, COCTaBISIOLUIMX JAOCTOsHHE HaponoB Pd u 3apyOexHbIX
roCyJ1apCTB.

HeBo3Bpamenue u3-3a rpaHuUbl CPeACTB B MHOCTPAHHOM BaJjioTe (CT.
193 YK P®) ycraHaBiMBaeT OTBETCTBEHHOCTh PYKOBOJUTENICH OpraHu3aluii 3a
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HEBO3BpAIlICHNE M3-3a TPAHMIIBI BaJIOTHBIX CPEJCTB, MOUIEKAIINX 003aTEIEHOMY
NIEPEYUCIICHUIO Ha CYeTa yIOJIHOMOUYeHHOro O0anka Poccuiickoit @enepanuu.
23.11peBplIeHHe MOJTHOMOYHIH CJIYKAIUMHU YACTHBIX OXPAHHBIX HJIH

JAETEKTHBHBIX CJIYK0 KaK BH/ CIICHAJIBHOI0 COCTABA MPECTYIJICHUA

NMPOTUB HHTEPECOB CJYKOBbI.

OOBEeKT paccMaTpUBaEMOro JEsHUS - 3TO OOIIECTBEHHBIE OTHOLICHMUS,
COCTaBJISIIOLIME COJEP)KaHUE MPAaBOMEPHOTO OCYIIECTBICHUS 3aJ1ad U (DyHKUUH,
PELYCMOTPEHHBIX 3aKOHOM JUISI YaCTHBIX OXPAaHHBIX WJIM JETEKTUBHBIX CIIYXkO;
npaBa W 3aKOHHBIE MHTEPECHl TPAXJAH U IOPUAMYECKUX JIML, MONaJarouIuX B
chepy aAedaTenbHOCTH HTHX CiyX0. OCOOEHHOCTh YacTHON JETEKTUBHON W
OXpaHHOU JI€ATETLHOCTH COCTOUT B TOM, YTO ONIACHOCTh B IIEPBYIO OYEPENb IPO3UT
IpaBaM JMYHOCTH Ha HEMPUKOCHOBEHHOCTD, )KU3Hb U 3/10POBbE.

Crneunduka oOBEKTUBHOW CTOPOHBI CBsi3aHa ¢ TeM, uro cT. 203 YK PO
OXBAaThIBAE€T TOJIbKO IPEBBILICHUE CIYXEOHBIX MOJTHOMOYUN, a HE HUHBbIE CIy4yau
3n0ynotpednseHuss umu. llpuyem mpeBbINIEHHE MOJHOMOYHMI JIOJKHO OBITh
CBS3aHO C HACWIMEM WJIH YIrpo30d MM. Peub MIET O NMpEBBIICHUH TOJIHOMOYHMIA,
IPEIOCTABICHHBIX B COOTBETCTBUHU C JIUIIEH3UEH, BONPEKU 3a1a4yaM U (QyHKIUSM
JEATEIbHOCTH, MPEAYCMOTPEHHBIM 3aKOHOM. [IprMeHeHHne Hacuivs WiIu Yrpo3bl
HaCWJIMEM B CIydasX HeoO0XoauMoil oOOpoHBI, KpalHell HeoOXOJuMOCTH,
IIPECEUCHHUSI MPECTYIUICHNS U 3aJEPKaHMsl MPECTYIHHUKA, pa3yMeEeTCs, HE BJIEUET
oTBeTCTBEHHOCTH MmO cT. 203 YK P®. Bmecre ¢ TeMmM oOrpaHu4uTenbHAs
(bopMyIMpOBKa JAHHOW CTaThU OTHOCHUTEIHHO OOBEKTHUBHOW CTOPOHBI JESHHS,
KOTOpast 00s3aTENbHO CBSA3BIBACTCS C HACUJIMEM WJIM YTPO30H €ro NpUMEHEHHUs, HEe
O3HAYaeT, YTO HEHACHJIbCTBEHHbIE (POPMBI IPEBBIILICHUS MOJTHOMOYUN WM UHOTO
370ynoTpedeHnss HUMHM OcTaloTcs Oe3HakaszaHHbMH. Hanpumep, aeiicTBus
CBS3aHHBIE C HE3aKOHHBIM H3BSITHEM HMYILECTBA, HE3aKOHHBIM XPAHEHHEM WM
HOILICHHEM OPYXUsl, HE3aKOHHBIM HCITOJIb30BAHUEM TEXHHUYECKUX CPENCTB CHIATHS
uHbopMalMu U T.JO., HE OCTaloTcs Oe3HakazaHHbIMU. OHU B 3aBUCHMOCTH OT
OOCTOSATENBCTB Ji€Ia BIEKYT OTBETCTBEHHOCTh 32 MMYILIECTBEHHOE MPECTYIUICHHUE,
IOPECTYIUICHUE MPOTUB KOHCTUTYLIMOHHBIX TIpaB U CBOOOJ uejoBeKa U
rpaxK1aHrHa, MPECTYIJICHHE MPOTHUB OOIIECTBEHHON O€30MMacCHOCTH U T.J.

CyObeKkTrBHAsE CTOPOHA MPECTYIUICHUS CBs3aHA C YMBIIUICHHOW BUHOM.
BHHOBHOE JMIIO OCO3HAET, YTO CBOMMM JECHCTBUSMU OHO BBIXOAMT 3a IPEIEIIbI
MPEIOCTABIECHHBIX €My MOJHOMOYMH M 3TH JAEUCTBUS MPOTHUBOpPEYAT 3ajJadam
NESATEIbHOCTH €ro CIyXObl, EJNaeT HACTYIUICHUS ATHX MOCHeACTBUN (MpAMOin
yMBbICEN) TINO0 OTHOCUTCSI K HUM 0€3pa3InuHO (KOCBEHHBIN YMBICEN).

Yacte 2 cr. 203 VYK P® npeagycmarpuBaer KBanuduimpyroiiee
00CTOSITENILCTBO B BHJI€ HACTYIUICHUS TSKKHUX MOciencTBuil. Mimerorcs B BUay, B
YaCTHOCTH, NPUYMHEHUE CpPEIHEW TSKECTH Bpela 3/I0pOBbIO, TMPUUYUHEHUE
TSOKKOTO WJIM CPEIHEW TSKECTH Bpela 3J0POBBIO NPU IPEBBILICHUH IPEIEIIOB
HEOO0X0MMON 000pPOHBI INOO Mep, HEOOXOAUMBIX JJIS 3aJepKaHUs MPECTYIMHUKA,
HEOCTOPOKHOE NPUYMHEHHUE CMEPTH, TSKKOTO WM CpEeJHEH TSHKECTH Bpena
3m0poBbi0. B TO ke Bpems ymbinuieHHOe yowiictBo (ct. 105 YK P®) wmm
YMBIIUICHHOE MPUYMHEHHE TSKKOro Bpeaa 3a0poBbio (cr. 111 YK PO),
COBEPILIEHHBIE CIYKallMMHU OXPaHHBIX WM JIETEKTHBHBIX CIIy’)KO 1IpH
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MPEBBIINICHUA TMOTHOMOYHUH, TpPeOyIOT KBATM(PUKAIUA IO COBOKYIMHOCTH TIO
Ha3BaHHBIM CcTaThsiM YK P® u cr. 203 YK P®, Tak kak MakCUMaJIbHBIA Mpeae
CaHKI[MU, MPEIYCMOTPEHHBI O3TOW CTaThbed 3a JAESHUE, NOBJEKILIEE TIKKUE
MOCaeICTBUS, HIbke, ueM 1o ¢T. 105 u 111 YK PO.

C y4eToM TOro, 4To CyObEKT MPECTYIUICHUN, MPEAYCMOTPEHHBIX CT. 202 u
203 VK P® cnenmanbHbIi, 00S3aTENbHBIM JOIIOJHUTEILHBEIM HaKa3aHHEM
ABJISIETCS JIMILICHUE MPaBa 3aHUMATh OINPEIEICHHbBIE TOHKHOCTH WJIM 3aHUMAThCS
OMPENICICHHOW JIeSITeIbHOCThIO. Peub HAET O MOMKHOCTSAX U JICSTEIbHOCTH,
MOJTHOMOYHUSIMU TIO KOTOPHIM BHHOBHBIM 3JIOYHOTPEOWII, @ TaKXKE O CXOJHBIX
JIOJDKHOCTSIX M BUJIaX JEATEIIbHOCTH, CBS3aHHBIX C PUCKOM MOMAIaHusl B CUTYyalluu
3JI0yHOTPEOICHUS TOTHOMOYUSIMU WIIA UX TIPEBBIIICHUS.

24.01auvue OAaHAUTU3MA OT CMEKHBIX COCTABOB MPECTYIUIEHU.

1. B cuimy HEKOTOpOW BHEIIHEHW CXOKECTH JCHUCTBUM, COCTABIISIIOIIMX
OOBEKTUBHYIO CTOPOHY OaHAUTU3MA, COMPSKEHHOTO ¢ BOOPYKEHHBIM HAMaIeHUEM
U TOPUMEHEHHEM HACWIUs WM Yrpo30il €ro NPUMEHEHHs, BO3HUKAET
HEOOXOJMMOCTh OTIPAHUYUTH OAHAUTH3M OT HEKOTOPBIX CMEKHBIX COCTAaBOB,
KOTOpBbIE TaKK€ MOCITal0T HAa HENPUKOCHOBEHHOCTh JIMYHOCTH, €€ IKU3Hb,
3I0pPOBbE U UMYILIECTBEHHBIE IIPABA.

2. banautusm cienyer oTIMYaTh OT OpPraHU3aldd  BOOPYKEHHOTO
dbopmupoBanus win ydactus B HeM (cT. 208 YK P®), opranuzaium npecTymnHoro
coodmecta (cT. 210 YK P®), pazoos (ct. 162 YK P®D), nocararenscTBa Ha *KU3Hb
roCyAapCTBEHHOT0 WK 001ecTBeHHoro aearens (cT. 277 YK P®), Boopyx’eHHOro
marexa (ct. 279 YK P®), nusepcuu (ct. 281 YK PO).

3. Bomnpoc 06 o0beme MpecTynmHbIX JACSHUM, OXBAThIBAEMBIX COCTABOM
OannuTU3Ma, TpeOyeT MJOMOIHUTENbHbIX pa3bsicHeHuil Ilnenyma BepxoBHOro
Cyna P® ¢ yderom nonoxennit YK P®. Bo Bcskom ciydae, O4€BHIHO, 4UTO
YMBIIIJIEHHOE YOMICTBO, COBEPIICHHOEC BO BpeMsi OAaHIUTCKOTO HaraJeHus,
JIOJDKHO TI0O COBOKYMHOCTU C OaHAMTU3MOM KBaMH(pUIIMPOBAThCA MO 4. 2 cT. 105
YK PO, Tak kak 3a yOUiCTBO IpenyCMOTPEHO 0oJiee CTPOroe HaKa3aHUe, BKItOUas
CMEPTHYIO Ka3Hb, YEM 32 OaHIUTHU3M.

4.  baHmuUTH3M CcleAyeT OTTPaHWYMBATH OT CO3MAHHS TIPECTYITHOTO
COOOIIIECTBA JIJIsi COBEPIICHUS TSHKKUAX HITM 0CO00 TSDKKHX MPECTYIUICHUH.
5. [IpecTymnHOe COOOIIECTBO XapaKTePU3yeTCsi 00JIee BEICOKOUW CTETICHBIO

OpPraHM30BaHHOCTH U CIJIOYEHHOCTH MO CPAaBHEHMIO C OPraHU30BAHHOMW TIPYNIION,
KaKOBOM sIBJISIETCS OaHja, onpeesnsemas B cooTBeTcTBUM € 4.3 c¢T.35 YK PO kak
yCTOWYMBAs TPYIINa JHI], 3apaHee 00beIUHUBILUXCS JJI COBEPILICHUS HaNaJAeHUM
Ha OpraHu3alliy U TPaXK/IaH.

6. OpHOM M3 OCHOBHBIX XapaKTEPUCTUK TMPECTYIMHOr0 COooOIIecTBa
ABsieTcs npsmMo ykazaHHele B 4.4 c1.35 YK P® - cnnouennocts. llox
CIUIOYEHHOCTBIO CJEAYeT ITOHMMAaTh TaKyl0 TECHYK CBS3b MEXAY BCEMH
y4acTHUKAMU, TIPH KOTOPOM HamOojee TIaTeIbHbIM 00pa3oM pacipeneseHbl Bce
CBSI3M M OOS3aHHOCTH HE TOJIBKO MEXAY BCEMHU WICHAMU, HO M OTICIbHBIMU
IpynmnamMu, COCTaBISIIOIIMMH — Takoe  cooOmiecTBo.  CooOLIECTBO  MMEeT
CTPYKTYPHBIE MOJpa3JECICHUs, B KayeCTBE KOTOPBIX BBICTYIAIOT KOHKPETHBIE
OpraHU30BaHHbIE TPYIIbl, PYKOBOJAWUTEIM KOTOPBIX MOJYMHSAIOTCS O0OIIEMY
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PYKOBOAMTENO coolmiecTBa B 1enoM. [lockoiabKy mpecTymHoe COOOIIECTBO
npeanosiaraeT  OObEAMHEHHWE  HECKOJIBKMX  OPraHM30BaHHBIX  IPYNH, TO
€CTECTBEHHO, OOIIee KOJIMYECTBO €ro YYaCTHUKOB HAMHOI'O MPEBOCXOAMUT TOT
KOJIMYECTBEHHBIN NOKA3aTeNb B JBa WJIM TPU YEJIOBEKA, KOTOPBIM HEOOXOIUM MJIst
IPU3HAHMS HAJTMYUS OPTaHU30BaHHOW I'PYyMIIbI.

7. banpa - 3T0 Becera BoopyKeHHasi ycTOMUMBasi rpymnna, B TO BpeMsl Kak
IPECTYIHOE COOOIIECTBO MOKET HE MMETh HU OJIHOM €IMHUIBI OPYXKHS, TaK KaK
MOKET CO3JaBaThCA JJI COBEPILICHUS TaKMX MPECTYIUIEHUI, KOTOPbIE HE TPEOYIOT
JUISI MX COBEpPIICHHsS] TPUMEHEHHSI OpYXKUsA, HalpUMEp, MPU COBEPILICHUU
YKOHOMHUYECKUX MPECTYIICHHUM.

8. banna Bcerma opraHusyercs JUisl COBEPIICHHS HAMAICHUW, ILEJIbIO
KoTopbiX. Kak moKa3bIBaeT CyneOHO-CIECTBEHHAs NPAKTUKA, SBJISETCA
COBEpILEHNE OOIIECTBEHHO OINACHBIX JESHHM, MpEeCcIeAYIOMNX LEeIb 3aBiaJICHHS
qyKMM HMYIIECTBOM WJIM JaXX€ COBEPLUEHUS B CBSI3U C ATUM YOMICTB, TO €CTh
OOIIIECTBEHHO OMNAacHbIE MOCJEACTBUS OaHIUTCKUX HaNaJCHUN BIMCHIBAIOTCSA B
NOHATHE TSKKOIO WM 0c000 TsKKoro mnpecrymienus. Ho kpyr Takux
OOIIIECTBEHHO  OMNACHBIX MOCJIEACTBUN Oojee OrpaHUYEHHBI, YeM MpH
OOBEIMHEHUU OpPraHM30BAHHBIX TPYNI B MPECTYNHOE COOOLIECTBO IS
COBEPUICHUS TSKKUX WM 0CO00 TSHKKUX MPECTYIUICHUH.

Q. Paznuuus umerorcss 1 B cyOBeKTHBHON cTopoHe. Eciam mpecrymHoe
COOOIIECTBO 3apaHee CO3/1aeTCSI UMEHHO C LENbI0 COBEPIICHUs YOUICTB, pa300eB
U T.JI. TSOKKUX U 0CO00 TSKKMX MPECTYIUIEHWW, TO MPU OpraHu3auuud OaH[bl
yMbICcesl €€ YYaCTHUKOB MO’KET ObITh M HE HANpPAaBJIEH HA COBEPIICHHE YOUICTB
WIN TIPEACTABISIIONIMX cO0O0M BHEIIHE pa300WHbIX HanaieHuil. Mes npu cebe
Opy’XKH€, WIEeHbl 0aHAbl MOTYT KaK pa3 U HE IUIAHMPOBATh €ro NMPUMEHEHHUE, U
TOJIBKO KOHKPETHBIE OOCTOATENbCTBA COBEPILIECHUS KaXKJOT0 KOHKPETHOIO
HalaJeHusl 3acTaBISIIOT UX 3TO clejaaTb. B MOMEHT MOArOTOBKM OaHIUTCKOTO
HaIlaJICHUs1 YMBICEJI BUHOBHBIX, HAIIPaBJICHHBIM Ha 3aBJIAJICHUE B PE3YyJIbTATE
COBEpIICHHOIO HaNaJeHUsT HUMYIIECTBOM, MOXET U HE BKIIOYaTh B ceOs
COBepIlIeHHEe yOUIiCcTBa.

10. TIlpectymHoe cOOOIIECTBO MOXKET OOBEAMHATH B CeOE HE TOJBKO
OTJIEJIbHBIE OPraHU30BaHHBIE IPYIIIbI, HO U OPraHW3aTOpPOB, PYKOBOJIUTEIEH WU
UHBIX TPEJICTaBUTENICH OpraHuM30BaHHBIX Trpynn. banmuTckoe oOpa3oBaHue
COCTOUT BCEI/ia U3 PSAJIOBBIX YWIEHOB U PYKOBOJIUTENS (OPraHU3aTOPOB).

11. B npaBonpuMEHUTENIbHON MPAKTUKE HEU30€KHO BO3HUKAET BOIIPOC O
BO3MOYHOU KBaJM(UKAIMU MPECTYIJICHUH, TPETyCMOTPEHHbIX cT. ¢T. 209 u 210
VK, mo coBokynHocTH. JlymMaercsi, COBOKYIHOCTb BO3MOKHA TOJBKO peajibHasi,
KOI'/Ia, HalpuMep, BOOPY)KEHHasi OpraHM30BaHHAsl MPECTYMHas TpyIa BHaudaje
co3faeTcsl JUisl COBEPILCHMS] HamaJeHWi, HO 3aTeM TpaHcpopMupyercs B Oolee
COBEpIICHHOE (POPMHUPOBAHUE, HMEIOILIEE CIOXKHYIO CTPYKTYpY (IpEecTyIHOe
COOOIIECTBO), OTHOBPEMEHHO paciiupsisi chepy NpecTynHOMN NeITeIbHOCTH.

12. Bo3moxxHa u japyras cuTyauusa. JIOBOJIBHO YacTO OPraHU3aTop
(pyKOBOAMTEINB) KAKON-INOO OpPraHU3aluy I JTOCTHXKEHHS KOHKPETHBIX LEel
(KOMMEPUYECKHUX, MOJTUTHYECKUX) CO3/IaeT CielnanbHble moapasaencHus ("'ciryKObl
6e3omacHocTr"). B uX QyHKIIMM MOKET BXOIAUTH W JIMKBUJAIUS HEYTOIHBIX JIHII,



KOHKYPEHTOB, YHHMUTOXEHHE (IIOBPEKJECHHUE) YY>KOTO HMYIIECTBA, MOXUIIECHUE
JIOJIEH U T. 1. B 3TOM citydae roBOpUTH O COBOKYIHOCTH CT. cT. 209 u 210 YK P®
MOKHO JIMIIb TOTJA, Korja OyAeT J0Ka3aHO, YTO opraHu3aius (KoMMepdeckas,
MOJINTUYECKAs) TpecieyeT B KayeCTBE OCHOBHOM II€NM CBOEH JIESITEIbHOCTH
coBepiieHue npectymieHui (cormacHo YK P® - Tsokkux uimd 0co0o TsHKKuX). B
MPOTUBHOM CIIy4yae COBOKYMHOCTHU HE OYJET, MOCKOJbKY COJESIHHOE IMOJHOCTBHIO
OXBAaThIBAE€TCSA COCTABOM OAHJIUTU3MA.

13.  Ornuume OGaHAWTH3MA OT Pa300s, COBEPIICHHOTO TPYIIION JIUIl IO
NpEeABAPUTEILHOMY CTOBOPY C MPUMEHEHUEM OpYXKHUS WIH TPEAMETOB,
UCITIOJIb3YEMBIX B KauecTBE Opyxus (4. 2 cT. 162), 3aKiito4aercs B CAEAYIOIIEM:

14. - GaHpja - 3TO CIUIOYCHHAS YCTOWYMBAS TPYIINA, a MPU pa3zdoe rpyIia
JUL MOXET JOTOBOPUTHCS O COBEPIICHWM OJHOTO HAIMAJIEHUA Ha TPAKIAH WU
YUpEXKICHUE;

15. - OGamauTu3M TpeOyeT HaNUYMs OPYXHUS Yy UJCHOB OaH[bl, a MpHU
pazboe He0OX0IMMO TIPUMEHEHHUE OPY>KHUS, & HE TOJBKO €ro HAJM4HeE;
16. - mpu pa3dboe MOryt OBITh HCIIOJIB30BAaHbI B KAadyeCTBE OPYKHUS

IpeIMeThl, COOCTBEHHO OpPYKHEM HE SIBJISIOLIMECS, a A cocTaBa OaHIMTU3Ma
HEOOXOJMMO HAJIMYUE OPYXHSI B COOCTBEHHOM CMBICIIE CJIOBA, T. €. MPEIMETOB,
CHENUATbHO MTPEAHA3HAYEHHBIX IS IOPAKEHUS )KUBOW LIETIN;

17. - cocraB OaHAgMTH3Ma SBJISETCS OKOHYEHHBIM C MOMEHTAa CO3JaHMS
OaHabl, TOT/Ia Kak pa300i OKOHYEH C MOMEHTA HalaJeHUsI C LEJbI0 XMIICHUS
Yy>KOr0 HMMYILECTBA, COBEPILICHHOIO C MPUMEHEHHEM HAaCWUJIus, OIMACHOIo s
YKU3HHU WK 3[I0POBbsI, TUOO C yrpo30il MPUMEHEHHS TAKOTO HACHIIUSL.

18. Bcrt. 162 YK P® npenycmarpuBaeTcs 1Ba TaKUX KBATUPUITUPYIOITIX
IpU3HaKa, Kak pa300il, COBEpUIEHHBIN ¢ MpuMeHeHueM opyxus (m. "r" 4. 2), u
pa300ii, coBepUIEHHBIN Opranu3oBaHHON rpynnoi (m. "a" 4u. 3). Ilpu coBnagenun
YKa3aHHBIX KBAIU(DULIUPYIOMIUX MPU3HAKOB MPU COBEPIICHUU Pa300s HEn30ekKHO
B CIICZICTBEHHON U Cy/neOHOM MpaKTHKE BO3HUKAET KOHKYPEHIUS HOPM, JAOLINX
OCHOBaHHE KBaJIM(ULHUPOBATH COBEPIICHHOE NPECTyIUIEHHE Kak pa30oi,
COBEPILICHHBIN BOOPYXEHHOW OPraHU30BaHHOW TPYMION, WM Kak OaHIUTHU3M,
nockodibky 4. 1 cT. 209 VK ompenensier 6aH1y Kak yCTOHYHMBYIO BOOPY>KEHHYIO
rpynny. He paspemaer 3ty mpobnemy u moctanoBienue I[lnenyma BepxoBHoro
Cyna P® or 17 sgauBaps 1997 r. "O mnpaktuke MNpPUMEHEHUS CyIaMu
3aKOHOJATeNbCTBA 00 OTBETCTBEHHOCTH 32 OaHIUTU3M".

19. AmnHanuzupys CIOKHUBUIYIOCS CUTYallUIO, CIEAYeT MPUNUTH K BHIBOLY,
YTO pa3rpaHUYUTh OaHIy, BOOPYKEHHYIO OPTraHM30BaHHYIO TpYIIy, a TaKkKe
rpyniy coBepuiaronme pa3ooiHble HanaJAeHusl, OYEHb CIOMKHO.

20. Tak xe cienyeT OoTIMYaTh OAHAUTU3M OT OpraHU3aIlMK HE3aKOHHOTO
BoOpykeHHOro QopmupoBanus (ct. 208 YK P®). [Ins 3amuThl HHTEPECOB
rocyapcTBa, OOIeCTBa, >KU3HH, 310POBbS U IpaB TpaxkJaH MOTYT CO3/1aBaTbCs
CHelUalbHbIEe BOOPYXEHHBbIE CTPYKTYpbhl. OJHAKO OCHOBBI M OpraHM3alusl HUX
NEATEIbHOCTH,  IOJHOMOYMSI ~ OPraHOB  TOCYAApCTBEHHOW  BJIACTH IO
OCYILECTBICHUIO KOHTPOJS M Haa3opa 3a (yHKIMOHHPOBAHHEM AITHX CTPYKTYP
JOJDKHBI  OmpenensiaTbes  ¢eAepalbHbIMU  3aKOHaMH. B Hacrosimiee Bpems
CYUIECTBYET psiJ 3aKOHOB, KOTOpbIE€ MOAPOOHBIM 00pa3oM perJaMeHTHPYIOT



MIOJIHOMOYHSI, HANpPaBIEHUs JEATEIbHOCTH, CUJIbI U CPEACTBA COOTBETCTBYIOLUX
BOOpY’KEHHBIX (QopmupoBanuil. Tak, B cooTBeTcTBUU cO cT. 10 DenepasibHOTO
3akoHa PO "O06 ob6opone" BoopyxkeHHbIe cuiibl Poccuiickoit deaepanuu sSBIsIIOTCS
rOCy/lapCTBEHHOM BOEHHOM OpraHu3alMel, COCTaBIISIIOIIEH OCHOBY OOOpOHBI
Poccuiickoit ®denepannu, a opradsl deaepaabHOl  CIyXObl 0€30IacHOCTH
SBIIIIOTCS COCTABHOM dYacThio cui oOecriedeHust Oe3omacHocTH Poccuiickoi
@enepau U B Ipefenax MPeIOCTaBICHHBIX UM IOJIHOMOYMN 00€CreYrBaroT
0e30MacHOCTh JIMYHOCTH, 00IIecTBa U rocynapcrea. B m. 9 cr. 1 denepanbHoro
3akoHa "OO o6opone" mpsMo chopMyIHpOBaH 3ampeT Ha CO3MaHHE WHBIX
BOCHU3UPOBAaHHBIX opranm3anuii: "Co3gaHue u cymecTBoBaHue (HOpMUPOBAHUH,
MMEIOIINX BOCHHYIO OPraHU3alldi0 WM BOOPYKEHUE M BOCHHYIO TEXHUKY JIMOO B
KOTOPBIX MPEIyCMaTPUBAETCA MNPOXOKIACHUE BOECHHOM CIYKObI, IOJIO)KEHHUE
KOTOPBIX HE YPEryJiupoBaHO (eaepaibHbIMU 3aKOHAMH, 3allpeliaroTcs |
MPECIEAYIOTCA 110 3aKOHY .

21. OpraHuzanusi HE3aKOHHOTO BOOPYXEHHOIO (POPMHUpPOBAHUS WM
ydyacTU€ B HEM SBISETCS OJHOOOBEKTHBIM NPECTYIUIEHUEM, MOCATAIOIIMM Ha
oOmiecTBeHHYI0 Oe3omacHOCTh cyOwnekTa Poccuiickoit ®enepamuu. Cremyet
NOJUYEPKHYTh, YTO JUIsI OCYLIECTBIICHHUSI OPraHU3allMOHHBIX Hayal PYKOBOJIWUTEIN
yKa3aHHbIX (pOpMHpOBaHUI 0OpalatoTcs K 3apyO0eKHON NOMOIIH C 1I€JIbIO MOUCKA
BHEIIHUX IIOKPOBHUTEJEH, MWCIOJIB30BAHUS HACMHHUKOB, IIEPEMEIICHUS 4Yepe3
TPaHMILY, MUHYS 3alIPEThl, OPYXUsl, OOENPUIIACOB, JIOJEH, HAPKOTUKOB, BAIIOTHI.
B uTore Hepenko HE3aKOHHO BOOPYKEHHbIE (POpMHUpOBaHUS "BBIPOKIAIOTCA" B
yTOJOBHO-TIOJIMTHYECKUE OaHAbl, a 3aTeéM M B TPYNIHUPOBKH TEPPOPUCTOB
MEXIYHAPOJHOIO XapaKTepa.

22. lVmeHHO ycToWuMBas COBMECTHas JEATEIbHOCTh YYaCTHHKOB
BOOPY>KEHHOW TpyNIbl CIYKUT OCHOBAaHWEM Uil NMpU3HAaHUS ee Oanmou. [lns
OpraHM3alMd HE3aKOHHOTO BOOPYKEHHOTO (OPMHUPOBAHMSI YCTOMUMBOCTH HE
ABJIIETCSI KOHCTUTYTHUBHBIM Ipu3HAKoM. (CuunTar, paccMaTpuBaeMble COCTABBI
IPECTYIUIEHUH CIEAYET OTJIMYATh 110 XapaKTEPY BOOPYKEHHOCTH. B cooTBeTCTBUM
Cc Ha3BaHHBIM mnocraHoBieHueM I[lnenyma BepxoBHoro Cyma P® "Ganna
NPU3HAETCS] BOOPYKEHHOW MPU HATMYUU OPYXKHUS XOTs Obl y OJTHOTO U3 €€ WICHOB
U OCBEIOMJICHHOCTH 00 »TOM Jpyrux uieHoB Oannapl". B He3akoHHOM
BOOPY>KEHHOM  (OPMUPOBAHHUU TMPHU3HAK BOOPYKEHHOCTH TPUCYIL BCEMY
dbopmupoBaHnio (OOBEAMHEHHIO, OTPALY, IPY>KMHE WM WHOM Tpynne) B
COOTBETCTBHUH CO IITATHBIM PACIUCAHUEM M YCTAHOBJIEHHBIMU JUIsl HETO HOPMaMHU.
[Ipu otcyrcTBUM OpyXkusi y (OPMHUpPOBAHUS IOCJIEIHEE TEpPSET CBOE
npeaHa3HaYeHHeE.

23. BaxsbsIM npu3HakoM OaH[bl, OTJIMYAIOUIUM €€ OT NPECTYIUICHUS
"opraHuzais He3aKOHHOTO BOOPY>KEHHOTO (DOPMUPOBAHMS WM y4acTHe B HeM",
ABJIAETCS. LEJb €€ CO3/JaHMs - HalaJeHUe Ha TPaXJaH WIM OpraHU3ALMH.
Opranuzanusi HE3aKOHHOTO BOOPY>KEHHOTO (POPMHUpPOBAHUS MpEClIeAyeT HHbIE
LEJNNU: TOJUTHYECKHE, COLMATbHO-OBITOBBIEC (HAmpuMep, "3allUTUTh' TOpoa WU
HACEJIEHHBIM MyHKT OT KPUMHUHAJIBHBIX IOCATATENbCTB), HALIMOHAIUCTUYECKUE U
T.J.



24, Opranuzanusi  HE3aKOHHOTO  BOOPYKEHHOTO  (popMHpoBaHUS
OCYILECTBIISIETCA B MEPBOHAYAIBHOM BapUAHTE C HEMNPECTYNHBIMU LENsIMU. [[ns
MPECTYITHOTO COOOIIECTBAa HAIMYUE OPYKUSI HE SABJISIETCS 00s3aTEIbHBIM KaK JUJIst
HE3aKOHHOTO BOOpPY)KEHHOTOo (opmupoBanus. Bmecte ¢ TemM He HCKIIIOYEHA
BO3MOKHOCTh T€pepacTaHusi HE3aKOHHOT'O BOOPY>XKEHHOTO (OpMUpOBaHUS MpU
NPUOOPETEHUH  COOTBETCTBYIONIMX MpHU3HAKOB (opmupoBanus OaHIbl U
COBEpILICHUS HamaJeHuil) B OaHAUTU3M U B OpPraHU3aLUI0 MPECTYIMHOrO
coo0111ecTBa (MPECTYIMHYIO OPTaHU3AIIHIO).

25. TlockonbKy OaHIUTH3M M OpraHu3alys MPECTYMHOTOo COOOIIEeCTBA
(mpecTymHOM opranuzanun) o0xanaT 0ojee BHICOKON CTENEHbIO OOIIECTBEHHOM
OMMACHOCTH, NOCTOJBKY B CIydasx IE€pPepacTaHdsl OPraHU3aluy HE3aKOHHOTO
BOOPY>KEHHOT0 (hOPMHUPOBAHUS JOCTATOYHO OyAET KBAIM(PHUKAUMU TOIBKO IO CT.
209 i 210 YK.

26.  BplIen3noKeHHbIE 0OCTOSTENbCTBA TO3BOJISIIOT CHAENATh BBIBOJ O
1EeJIeCO00Pa3HOCTH TEOPETUUYECKOT0 aHajlM3a CcocTaBa OaHAMTH3MA, YETKOIO
YSCHEHHsI €ro OOBEKTHBHBIX U CYOBEKTHBHBIX IIPU3HAKOB, AaKTyaJbHOCTU
pa3pabOTKM TEOPETHUUECKUX OCHOB OTIPAaHMYEHMsI COCTaBa MPECTYIICHMUS,
npeaycMoTpeHHoro crt. 209 YK P®, oT CMEXHBIX COCTABOB MPECTYIICHUM.
OObekTUBHASE HEOOXOAMMOCTh aHaJIM3a BOIPOCOB YTOJIOBHOM OTBETCTBEHHOCTH 3a
OaHIUTH3M O0OYCIIOBJI€HAa M HEOOXOAMMOCTBIO BBISBIECHUS BO3MOXKHBIX ITyTEi
KOPPEKTUPOBKHU nucno3uiuu ct. 209 YK PO.

25.KonTpabdanaa HapKOTHYECKHX CPeICTB, ICUXOTPONMHBIX BEIIECTB UX

NPEKypPCOPOB WM aHAJIOTOB.

He3akoHHBI 000pOT HAPKOTUKOB — OJIHA M3 HauOoJiee CEpbE3HBIX Yrpo3
0e30MacHOCTH U CTabWIBHOCTH pa3BuTUs Poccuiickoro obmectBa. dakTuuecku
MbI UIMEEM JIEJI0 C HAPKOArpecCcHei, B KOTOPYIO BTATUBAIOTCS BCE HOBBIE M HOBBIE
rpynnsl Jgoaeil. Ilpu 3ToM He TONbKO BO3pacTaeT KpUMHUHAIM3ALUs OOIECTBa U
CO3JAaETCs yrpo3a 3J0pPOBBI0 HACEJIEHUS, HO M MOJPBIBAIOTCA MOPAJIBHO-
HpaBCTBEHHbIE ycTOoH. (OcoOyl0 OMNacHOCTb B OSTOM CBS3U MPEACTABISAET
KOHTpabaH/JHOE MepeMelIeHNe HapKOTUUECKUX CPEICTB, IICUXOTPOIHBIX BEIECTB
u np.
Jo wnenmaBHero Bpemenu B Poccumiickoii ®enepanuu OTBETCTBEHHOCTH 3a
KOHTpabaHay  HApKOTUYECKUX  CPEACTB W ICHUXOTPOIHBIX  BEIIECTB
npeanycmarpuBasiack 4.2 cr.188 VYK Poccum, conepxaimeiicas B r1iaBe 22
«IIpectrymenus B chepe s3KOHOMUYECKOH AestenbHOocTH». B nexadpe 2011 roga
BCTYITHI B CHILY DenepalibHBIN
3ak0H No 420-®3 «O BHeceHMHM M3MEHEHHMU B YTOJIOBHBIN KOJEKC Poccuiickoi
Qenepaii ¥ OTHACJIBHBIE 3aKOHOJATENbHBIE aKThl Poccuiickon Denepaunmn,
coriacHo kotopoMy ctathst 188 YK Poccun «Kontpabanga» yrparuna cuity. A B
rmaBy 25 VYK Poccunm «llpecTymieHus nOpoTUB 3I0POBbS  HacEIEHUS
U OOIIECTBEHHOW HPABCTBEHHOCTH» BKIOUeHa cTaThsi 229.1 «Kontpabanma
HAapKOTHYECKUX CPEACTB, IICUXOTPONHBIX BEIIECTB, HMX MPEKYpPCOPOB HIIU
aHAJIOrOB, PACTEHUM, COJAEpXKAIIMX HAPKOTUYECKUE CPENCTBA, IICHXOTPOITHBIE
BEILECTBA WJIA MX MPEKYpCOpbI, JUOO MX YACTEW, COAEPKAIUX HAPKOTUUECKUE
CPEIICTBA, MCUXOTPOITHBIE BEIIECTBA WJIM HMX HPEKYypCOpbl, HHCTPYMEHTOB WIIH



000pyIOBaHUs, HAXOIAUIMXCSA TOJ CHEHHMAIbHBIM KOHTPOJIEM U HCIOJIb3yEeMbIX
JUISL W3TOTOBJICHUSI HApPKOTHMYECKUX CPEACTB WM TICUXOTPOIHBIX BEIIECTBY.
Ha3BanHas ctaths mpe1ycMaTpUBAET YTOJIOBHYIO OTBETCTBEHHOCTh 32 HE3aKOHHOE
nepeMenieHre 4Yepe3 TAMOXKEHHYIO0 TpaHully TaMOXEHHOTO cOr3a B paMKax
EBpA3DC, mubo TocymapctBennyto Trpanuily Poccuiickoii  ®enepanuu
C TrocynapcTBaMH - 4JeHaMd TaMOXeHHOro coro3a B pamkax EBpA3DC
HApPKOTHUYECKUX CPEACTB, TIICHUXOTPOIMHBIX BEIIECTB, HX MPEKYpCOPOB WIU
aHAJIOrOB, PACTEHUM, COJEpXKAIIMX HAPKOTUYECKUE CPENCTBA, IICHXOTPOITHBIE
BEIIECTBA WJIM HMX MPEKypCOphl, MO0 MX YacTel, coAep alluX HApPKOTUYECKUE
CPEIICTBA, TNCUXOTPOIHBIE BEIIECTBA WM UX MPEKypCOpbl, HHCTPYMEHTOB WIIN
000pyIOBaHUS, HAXOISAUINXCSA TOJ[ CHEIHMATbHBIM KOHTPOJEM W HCIOJIb3yEeMbIX
JUISL M3TOTOBJIEHUS HApKOTHYECKUX CPEACTB M IMCHXOTPOINHBIX BemiecTB. OHa
BKJIIOYACT CJCAYIONIME KBATM(PUIUPYIOUIME NPU3HAKW: a) TPYNINOH JHI[ IO
peaBapUTEeNbHOMY CToBOpY (M. «a» 4. 2 cT. 229.1 YK Poccun); 0) 101KHOCTHBIM
JIMIIOM C UCIIOJIb30BAHUEM CBOETO CIIYKEOHOTO0 MosioxeHus (m. «o» 4. 2 ct. 229.1
YK Poccun); B) B OTHOLIEHUU HAPKOTHUYECKUX CPEJCTB, ICUXOTPOMHBIX BEIIECTB
WIM WX AaHaJoroB, pACTEHUH, COJEpKAUMX HAPKOTHUYECKHUE CPEACTBA,
NICUXOTPOIMHBIC BEIIECTBa, JUOO HX 4YacTed, CoAepXk alluX HapKOTUYECKUE
CpeJICTBa WJIM MCUXOTPOITHBIE BEIIECTBA, B 3HAUUTEIBHOM pazmepe (1. «B» 4.2 CT.
229.1 VK Poccumn). Kpome toro, 3akonHogarenb B 4.3 ¢1.229.1 YK Poccun
BBIJICJIUJI COBEpPUICHUE KOHTpadaHAbl B OTHOIICHHWH HApPKOTUYECKUX CPEACTB,
MICUXOTPOMHBIX BEIIECTB, UX MPEKYPCOPOB WUJIU aHAJIOTOB, PACTEHUH, COIepKAIINX
HAapKOTHUYECKUE CPENICTBA, ICUXOTPOIHBIE BEIIECTBA WM MX MPEKYPCOPBI, TUOO0 UX
yacTel, coiepKaluX HApKOTUYECKHE CPEICTBA, ICUXOTPONHbBIE BEIIECTBA WM UX
MPEKYpPCOpPBI, B KPYITHOM pa3Mmepe. A K 0c000 KBATU(PUIIMPOBAHHBIM MpPU3HAKAM,
npenycMoTpenbiM 4. 4 cr. 229.1 YK Poccum 3akoHOmaTenb OTHEC: a)
COBEpIIIEHWE OpPraHu30BaHHON Tpymmoi (m. «a» 4. 4 ct. 229.1 YK Poccun); 0) B
OTHOILIEHHH HAPKOTHUYECKUX CPEICTB, MCUXOTPOMHBIX BEIIECTB, UX MPEKYPCOPOB
WJIM aHAJIOrOB, PACTEHUM, COAEPKAIINX HAPKOTHUYECKUE CPEACTBA, ICUXOTPOITHbIE
BEI[ECTBA WJIM MX MPEKYpCOPbI, JUOO MX YacTeh, COAEpKalIUX HAPKOTHUYECCKUE
CpEICTBa, IMCHUXOTPOIHBIE BELIECTBA MIM HMX MPEKYpCcOpbl, B 0CO00 KPYIHOM
pasmepe (m. «o» 4. 4 ct. 229.1 YK Poccun); B) ¢ mpuMEHEHHEM HACUJIUS K JIHILY,
OCYILECTBIISIFOIIEMY TaMOKEHHBIM WJIM MOTPAHUYHBIA KOHTPOJIb (M. «B» 4. 4 CT.
229.1 YK Poccun). Ha nam B3risij, paciimpeHue apceHana yroJOBHO-TIPaBOBBIX
CpelncTB OOpbOBI C KOHTPAaOAHJOW HAPKOTHYECKUX CPEACTB IMYyTEM JIOMOJIHEHUS
KBATU(DUIMPYIOMINX MPU3HAKOB MyHKTOM «TPYIIION JIUIl MO MPEIBAPUTECIBHOMY
CrOBOPY» SIBIISIETCS LIE€TECOO0pa3HbIM M OOOCHOBAHHBIM, TE€M OOJie€ YTO TaKas
KOHCTPYKIMSI HEOJHOKPATHO MCIOJIb3yeTCa 3aKkoHonaareneM B psge crtareil YK
Poccun, npeaycMaTpuBarIUX OTBETCTBEHHOCTh, B TOM YKCII€ U 32 COBEpLICHUE
KOHTpaOaHIbl HapKoTWYecKux cpenactB. OOpamas cBoe BHHUMAaHHE Ha
KBATM(DULUPYIOLUIUI TPU3HAK - QOAHCHOCHHBIM JTUYOM C UCNOTIb30BAHUEM CB0E20
cnyorcedbnozo nonodcenus (m. «6» 4.2 ¢r.229.1 YK Poccun), mbl npuaepxuaeMcs
cienytomero MHeHus: Ciieryer OTMETUTh, YTO 3aKOHOJATENb B HACTOSALIEE BPEMSI
HE JAaeT OIpeAesIeHHs NOJDKHOCTHOTO JIMLAa JUIsl YKa3aHHOro AesiHus. B cBs3u ¢
YyeM, B TEOPUHU YIOJIOBHOIO MpaBa M B NPAKTHUUECKON JEATEIbHOCTH MOHSITHE



JIOJLDKHOCTHOTO JIMIIa 3auMMCTBOBaHO W3 mnpumedanusi k cr. 285 YK Poccuu
(3noymnoTpebiaeHre TOKHOCTHBIMU MOJHOMOYUsIMU). OJHAKO CYIIECTBEHHBIM
MOMEHTOM SIBJISIETCS TO OOCTOSITENBCTBO, YTO YKa3aHHOE OMpEEICHUE MOHITHUS
«JIOJPKHOCTHOTO JIMIA» 3aKOHOAATENb OMPEAEIUI TONBKO Mg cocTaBoB ['maBer 30
(ITpectymienuss mpOTUB TOCYIapCTBEHHON BIACTH, MHTEPECOB TOCYJAPCTBEHHOM
CIykObl M CiIyxObl B opraHax MecTtHoro camoympasieHusi)) YK Poccum.
[Io mpuynMHE OTCYTCTBUSI B HACTOSIIEE BpPEMsS B 3aKOHOJATEIILCTBE MOHSTHUS
«momxHOCTHOrO Jnuay anst cT. 229.1 YK Poccun, cumtaem 1enecoodOpa3HbIM
NpeiokKUTh BHEeCTU u3MeHeHus: B ¢1.229.1 YK Poccumn, nononHuB m. «o» 4. 2
JJAHHOW CTaThU NMPUMEYAHHWEM, B KOTOPOM 3aKOHOJATEIbHO Pa3bsICHUTH MOHSATHE
JOJDKHOCTHOTO JIMIIA TIPUMEHHUTENIBHO K COCTaBy KOHTpabaHIa HApKOTHYECKHX
cpeacTB (K paOOTHUKAM TaMOXHU W TIOTpaHUYHOM Ciy»kOb1). Eme omHum
KBaIMpUIUpYyomuM npuzHakoM 4.2 ¢1.229.1 YK Poccun siBnsieTcss coBeplieHue
YKa3aHHOTO  TPECTYIUIEHUS B  OTHOUIEHWHM  HApKOTHUYECKUX  CPEJICTB,
MICUXOTPOIMHBIX  BEUIECTB WJIM HMX AHAJIOIOB, PACTEHUI, COAEpPKAIINUX
HApPKOTHUYECKUE CPEJCTBA, TICUXOTPOIIHbIE BEIIeCTBA, JUOO WX 4YacTew,
COZIEpKAIllMX HApPKOTUYECKHUE CPEACTBA WM IICUXOTPONHBIE BEIIECTBAa, B
3HauumenvHom  pazmepe (n. «B» 4. 2 cr. 229.1 VYK Poccun).
Crnenyer OTMETUTh, YTO B COOTBETCTBUU ¢ DenepalibHbIM 3aKOHOM OT 7 JeKaops
2011 r. Ne 420-®3 nonoxkenus 1. «B» 4. 2 ¢T. 229.1 YK Poccuun npumensitorces ¢ 1
aaBaps 2013 r. Kpome Ttoro, 4. 3 cr. 229.1 VYK Poccum onpenenser
KBATU(DUIMPYIOIINUM TPU3HAKOM COBEPIICHUS] KOHTpaOaHIbl HAPKOTHUYECKUX
CPE/ICTB COBEPILICHHUE JAHHOTO JICSIHUSL 8 KPYNHOM pazmepe, a 1. «O» 4. 4 ct1. 229.1
YK Poccun — 6 ocobo kpynnom pazmepe. KpynHbiii 1 0c000 KPyHHBIN pa3zMepbl
HapKOTHYECKUX CpeacTB yrBepxkAcHbl [loctanoBnenuem IIpasurensctBa PO ot 7
dbeppais 2006 r. Ne 76 «O06 yTBEp>KIEHUHM KPYITHOTO U 0CO00 KPYIMHOTO Pa3MeEPOB
HAPKOTHUYECKUX CPENICTB U MCUXOTPOMHBIX BEIIECTB, @ TAKXKE KPYIMHOTO M 0CO00
KPYITHOTO pa3MepoB JUIsl PACTEHUW, COAEpKAaIIUX HAPKOTUYECKHE CPEACTBA WIIU
MICUXOTPOMHBIC BEIIECTBa, JWUOO HX 4YacTed, COAEpKAIIMX HAPKOTUYECKUE
Cpe/CTBa WJIM TCHUXOTPOMHBIEC BEIECTBA, JJIs Iiesier crared 228, 228.1, 229 u
229.1 YronosHoro kojekca Poccuiickoin denepanmmy. Ognako ¢ 1 suBapst 2013
roja BcrynaeT B cuity [locranoBnenue [paButensctBa Ne 1002 00 yTBepKaeHuU
3HAYUTETHLHOTO, KPYITHOTO U 0CO00 KPYITHOTO Pa3MEepPOB HAPKOTHUECKUX CPEJICTB U
MICUXOTPOITHBIX BEHIECTB, @ TAKXKE 3HAUYUTEIIBHOTO, KPYIMHOTO U 0CO00 KPYIMHOTO
pasMepoB i1 pacTeHUM, COJEpXkKalluX HAPKOTHUYECKHUE CPEACTBAa WM
MICUXOTPOIHBIE BEIIECTBa, JHOO MX YaCTeH, CoJAEpKAIIUX HAPKOTHUYECKUE
CpEeACTBa WJIM NCUXOTPOMHBIE BEIIECTBA, JJs Lener craren 228, 229.1, 229 u
229.1 YK P®. Cunenyer orMetuth, uto auddepeHumanus yrojoBHOU
OTBETCTBEHHOCTH 3a COBEpIIEHHE KOHTpaOaHIbl HAPKOTUYECKHX CPEACTB, a
MMEHHO HAJMYWE TPEXCTYNEHYATOW (3HAUYUTENbHBIN, KPYITHBIA U 0C000 KPYIHBIN
pa3Mmepbl) C MPONOPLHUOHAIBHBIM YCUJIEHUEM YrOJIOBHOM OTBETCTBEHHOCTHU
oOecrieunBaeT BO3MOXXHOCTH Ha3HAYEHUS HAKa3aHWs, AaJCKBATHOTO TSHKECTH
comessuHoro aesHus. Jlamee 3akoHomatens B 4.4 ¢1.229.1 YK Poccuu BwIgenseT
0c000 KBaM(ULIMPOBAHHBIE BUAbI KOHTPAOAHBI: ¢ NpUMEHEHUeM HACUIUS K TUYY,
0CYWeCmeaaiowemy mamoHCeHHbll Ul NOZPAHUYHBIU KOHMpPOb (M. «B» 4. 4 CT.



229.1 YK Poccun). [TogoOHyr0 HOpMaTUBHYIO HOBEJUTY HAJIO MPU3HATH OOJIee YeM
00OCHOBaHHOM, TMOCKOJBbKY OOIIECTBEHHAs OMAcCHOCTb JIIOOOTO  JIesTHUS,
COMPSDKEHHOTO ¢ (U3MYECKMM HacWIIMeM, pe3Ko Bo3pacraer. HeobOxomumo
OTMETHUTh, YTO MPECTYIUICHUS, MPEAYCMOTpeHHbIe M. «B» 4.4 ¢T.229.1 YK P®
JIOCTATOYHO penKoe siBieHue Ha npaktuke. B 2009 r. 3a ykazaHHOE MpecTyIIeHUE
B Poccun Ot ocyxkiensl 4 yenoBeka, [3] B 2010 r. - 4 [4], 4TO cocTaBuio, B
nepeoM ciydae 0,29% u 0,25% BO BTOPOM cCiydae OT BCEX OCYKICHHBIX 3a
KoHTpabaHmy HApKOTUKOB. C TOYKU 3pEHUS KPUMUHOJIOTHYECKON M yTrOJOBHO-
MIPaBOBOM KJIacCHU(UKAIMKM pPACCMAaTPUBACMbIN BUJ KOHTPaOaHIbI OIHU aBTOPHI
COOTHOCST C TPYINION KOPBICTHO-HACWIIBCTBEHHBIX MPECTYIUICHUHA 3KOHOMHUYECKOU
HaIMpaBJICHHOCTH (KyJla TMPUYUCISIOT pa300i, HACHIBLCTBEHHBIE Tpabex W
BBIMOTATENbCTBO) [5], Apyrue — ¢ rpyIIoil HaCWIbCTBEHHBIX NPECTYIJIEHUH B
OTHOUIEHUM MpeJCTaBUTENEH rocynapctBeHHol Biactu (ct.ct. 317-322 VK
Poccun) [6]. Kak Ob1 TO HU ObUIO, HO B MOJAOOHBIX MPECTYIUICHUSIX HACUIINE HaJ
JUYHOCTHIO MOTEPIEBIIErO BCerja ObLI0, €CTh U OyJeT 0OBbEKTUBHBIM (haKTOPOM,
TeHEPUPYIOIINM BO3pACTAHUE CTETIEHH OOIIECTBEHHOM OMACHOCTHU MOCATATEIHCTBA
B nenom. llpu ananmmze paccMmarpuBaemMoro mpu3HaKa KBaTU(UIIUPOBAHHOTO
cocTaBa  KOHTpabaHIbl  CTAHOBATCA  OYEBUIHBIMU  JBE  MPOOJIEMBI.
[lepBas: oxBaTbIBaeT Ju coO0M cOOMpaTeTbHBIM 0000IIEHHBIN TEPMUH «HACHIIHE,
KOTOPBIM UCIOJIB3YET 3aKOHOJATENb MPUMEHUTEIBHO K 1. «B» 4. 4 cT. 229.1 YK
Poccun, noMuMo Qu3HuecKoro, TakKe M ICHUXMYECKOe Hacuiue (yrposy,
3aIyruBaHue MOTEPHEBUIETO CIOBAMU, KECTAMU, JEMOHCTPALIMENH OTHECTPETBLHOTO
WU XOJIOJAHOTO OPYXKHUSI U TOMY MOJOOHBIMH KOHKJIIOJACHTHBIMU JCHCTBUSIMU),
WIM TEPMHUH «HACHIIME» 3]1€Ch HE MOJJIEKHUT PacpOCTPAHUTEILHOMY TOJIKOBAHUIO
U JIOJDKEH MOHMMAThCS B y3KOM cMmbiciie.BTopasi - kakoe Mo CTeNeHU TIKECTH
(¢u3nuecKkoe BO3IEUCTBHE HA JIMI0, OCYLIECTBISIONIEE TaMOKEHHBIH KOHTPOJIb,
OXBaThIBAETCA TOHITHUEM «HACHJIME» KaK IMPU3HAKOM aHAJIU3MPYEMOIr0 COCTaBa
MPECTYIJICHUS, @ KaKO€ BBIXOJUT 3a €ro mpeneibl U TpeOyeT, CIeA0BaTeNbHO,
JIOTIOJTHUTEILHONW TMPABOBOM OIICHKU IO TPaBWIaM KBaTW(UKAIUU UACATBHON
COBOKYITHOCTH COBEPILICHHBIX BUHOBHBIM MPECTYIICHUI

26.Opranu3anus 3aHATHS MPOCTUTYLHEN.

Opranmzauus 3anaTus npocruryuuei (ctr. 241 YK P®) npennonaraer
JNEeWCTBUS, HANpaBJCHHbIE HAa OPTraHMU3alMIO0 3aHSITHS MPOCTUTYIHUEH IPYTUMHU
JUIaMH: 000pyJI0BaHUE WJIU MOJIIepKaHNEe B HAJJICKAIIEM BUAC MOMEIICHUN WIn
WHBIX MECT, UCTIOJIb3YEMBIX JJISI 3aHATHUS TPOCTUTYIIUEH.

OOBEKT MpecTyIJIeHUs - OOIIECTBEHHBIE OTHOILICHUS, O0ECICUUBAIOIINE
oXpaHy 0OI1IeCTBEHHON HPABCTBEHHOCTH.

OOBEeKTUBHASI CTOPOHA MPECTYIUICHUS COCTOMT M3 TaKUX JEWCTBUHM, Kak
OpraHu3alvs 3aHSITUEM NPOCTUTYLUHEN APYTUMH JIMIAMHU; CUCTEMATHYECKOE
MPEAOCTaBICHUE MOMEIICHUH JJIsl 3aHATUI IPOCTUTYLIMEH, T.€. UCHOJb3yEeMbIX IS
MPEAOCTaBICHUS IUJIATHBIX CEKCyalbHbIX ycuyr. IloHsiTue opraHuzanuss u
collepKaHue TOMEIIeHusT (MPUTOHA) TPHUBEACHO TPH aHajdu3e OOBEKTHBHOU
CTOPOHBI K COCTaBY MPECTYIIEHUS, MPeycMOTpeHHOTO cT. 232 YK P®.
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CoctaB  mpectymiueHuss  (opMajbHBbIA,  OKOHYEHHBIM  CUYHUTAETCA
IIPECTYIJICHUE C MOMEHTA COBEPLIEHUS YKA3aHHBIX B JUCIIO3ULUU JCSTHUM.

CyOpekT mnpecTymieHus - (PU3MUECKOe, BMEHSEMOE JIUIO, JOCTUTIIEE
LIECTHAALATHIIETHErO BO3pacTa.

CyObeKkTrBHasl CTOpPOHA NPECTYIUIEHUS BKJIIOYAET MPSIMON  yMBICEIN.
BUHOBHBIN OCO3HAeT, YTO OCYIIECTBISET IEHCTBUS 10 OpraHu3aluud U (Win)
COJICP>KaHUIO IIPUTOHA IS 3aHATUS IPOCTUTYLIMEHN, U KENAET COBEPIICHUS TAKUX
NEUCTBUM.

Kpamupunupyromme mnpusznaku (4. 2 cr. 241 YK P®) Brimogarot
COBEpIICHHE [ESHUN: a) JMIOM C UCIHOJB30BAaHUEM CBOETO CIIY>KEOHOTO
NOJIOKEHUS; 0) C MPUMEHEHUEM HACWINSA WM C YrpO30il €ro MPUMEHEHUS; B) C
MCITOJIb30BAHUEM ISl 3aHATHUS IPOCTUTYLMEN 3aBEOMO HECOBEPILIEHHOIETHUX.

Oco60 kBamupunupyomum npuzHakom (4. 3 cr. 241 YK P®) sansercs
WCIIOJIB30BAHUE JUISl 3aHATHM NPOCTUTYLMEH JMI, 3aBEIOMO HE JOCTUTLIMX
YEeTBIPHAALATUIETHETO BO3PACTA.

Bce ykasaHHbIe IpU3HAKN PACCMOTPEHBI paHEe.

27 .HapyumieHnue pexxuMa 0co00 OXpaHsieMbIX TEPPUTOPHIi U IPUPOIHBIX
00bEKTOB.

VYrosoBHas  OTBETCTBEHHOCTh HACTyNaeT 3a HapylIEHHE pPEeKuMa
3aII0BEIHUKOB, 3aKA3HUKOB, HAIMOHAJIBHBIX IIAPKOB, NAMATHHUKOB MPHUPOABI M
JIPYruX, 0C000 OXpaHAEMbIX TOCYAApPCTBOM MPUPOJHBIX TEPPUTOPHUM, MOBJIEKILIEE
MPUYMHEHUE 3HAYUTEILHOTO yIepoa.

HenocpencTBeHHbI 00BEKT MPECTYIUIEHUS - OTHOLUEHUS, PEryJIHPYIOLINe
OXpaHy 0cC000 IIEHHBIX B JKOJOTMYECKOM IUIAHE MPUPOJIHBIX TEPPUTOPUN U
IPUPOAHBIX OOBEKTOB.

OObeKkTUBHAsE CTOPOHA MPECTYIUICHHS BBIpAXKAETCd B  HapyLIEHUH
JEeWCTBUEM WU OC3MEeWCTBHEM  peXHMMa  3allOBEIHUKOB,  3aKa3HUKOB,
HAI[MOHAJbHBIX MApKOB, MaMITHUKOB, MaMSITHUKOB MPHUPOAbI U JPYruX 0co00
OXpPaHSEMbIX TOCYAApCTBOM HPUPOJHBIX TEPPUTOPUN U MPHUPOAHBIX OOBEKTOB,
MOBJIEKILIEM IPUYUHEHHNE 3HAUUTENBHOTO yiepoa.

CocTaB mpecTymjieHUsl - MaTepuajIbHbIM, O3TOMY HEOOXOIUMO HapsAy C
JeTHUeM yCTaHaBIMBaTh MPUUYMHEHUE 3HAYUTENBHOTO yiuepba, a Takke
NPUYHUHHYIO CBSI3b MEK]y HUMMU.

CyOBekT mnpecTyrieHuss - (U3UYECKoe, BMEHSEMOE JIMI0, JOCTHUTIIIEE
HIECTHAALIATUIIETHETO BO3pacTa, B psjie CilIy4aeB CyYObEKT MOXKET ObITh
CHEIUalIbHBIM - JIMIIOM, OOS3aHHBIM OXPAaHATh WM OOECIEeYMBATH 3aMOBEIHbIN
PEXKUM yKa3aHHBIX TEPPUTOPHUH.

CyObeKTUBHAsl CTOpPOHA TMPECTYIUICHUS] XapaKTEPHU3yeTCs YMBIIIJICHHOM
(dbopmoii BUHBI (IPSIMOMN UM KOCBEHHBIN YMBICEN).

28.Unble npectymienus B chepe PyHKINOHUPOBAHUSA TPAHCHOPTA (CT.CT.

267-270 YK P®D).

IIpuBeneHne B HEroJHOCTb TPAHCHOPTHBIX CPEACTB WJIM MyTei
cooOdmenust (cr. 267 YK P®). Kak u mpenpiayniasi cratbs,, paccMaTpuBaemasi
HOpMa HMEET B BHJYy 3alIUTy O€30MacHOCTH MABWXKEHHUS M OSKCIUTyaTallud, a
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CJIEIOBATEIHHO, 3aIUTy O€30MAaCHOCTH KU3HU W 3JI0POBbBS JIFOJICH, IIEIOCTHOCTH
MMYIIIECTBA MPUMEHHUTENLHO KO BCEM BUJIaM TPAHCIOPTA.

OObeKTUBHAsE CTOpPOHA TPECTYIUICHUS BBIPAXKAETCS B  pa3pyllICHUH,
MOBPEXJICHUN WM MPUBEIEHUA UHBIM CIOCOOOM B HETOJHOE JUIsl AKCILTyaTaluu
COCTOSIHUE TPAHCIIOPTHOTO CPEJACTBA, MyTeil COOOIIEHUs, CPECTB CUTHAIU3AINH
WIN CBSI3U, JAPYTOro TPAHCHOPTHOTO OOOpYAOBaHMS, a TakXke B OJOKHPOBAHUU
TPaHCIOPTHBIX KOMMYHUKAIIH.

Pazpyiienne - 3T0 MpuBEACHUE B MOJIHYI HEroAHOCTh. lloBpexaeHue -
NPUBEJACHUE B COCTOSIHME, JCNaloIiee HEBO3MOXKHBIM  (DYHKIIMOHAIBHOE
UCIIOJB30BaHUE OO0BEKTa 0€3 pEeMOHTa WM HHOTO BOCCTAHOBJIICHUS - 3TO
OTKJTFOYCHUE MCTOYHWKOB MHUTAHUS, MPUOOPOB KOHTPOJS U T.1. biokupoBanue -
YCTAHOBJICHUE TMPEMATCTBUM, 3aTPyAHSIONIUX WIM JElalolUX HEBO3MOKHBIM
JIBIDKCHUE (3arpakKJeHUs Ha MYTAX, Y BBIE3/IOB U3 aHTapoOB, JIETO0, TapaXKkeu u T.1.),
perpaxjacHue JBIKCHHUS TOJMOM, (PU3NYECKOe BOCIPENSTCTBOBAHUE JIUIAM,
YOPABJISIIOIIUM ~ TPAHCIIOPTHBIMU ~ CPEJICTBAMHM  WJIM  OOCIY)KMBAIOIIUMH X,
0€30MacHO BBITIOJIHATH 3T (DYHKIIUH.

Kak u B mpeaplaymux AesHUSX, 00S3aTeNbHBIM 3JIEMEHT OOBEKTUBHOM
CTOPOHBI - MPUYMHEHHE TSHKKOTO WM CPETHEH TSKECTH Bpeaa 370pOBBIO JIHOO
KpymHoro yiiep0a, 1100 cMepTH YeoBeKa, JIM00 CMEPTH JIBYX JIUIL U OoJiee.

KpynHeiii ymiep0 B JaHHOM cCllydae OIEHOYHOE IOHSTHE, CBSI3aHHOE C
MPUBEICHUEM TPAHCIIOPTHBIX CPEACTB WIM IyTed COOOIICHUs, HMYIIECTBa
TPAHCIIOPTHBIX OpTaHU3alMil B HErOJHOE JJIsl HKCIUTyaTalluM COCTOSIHHE, OH
OTPENIEIIACTCS CYIOM C YYE€TOM KOHKPETHBIX OOCTOSITEILCTB JIea.

KBanupuuupyromuii npussak (4. 2 cr. 267 YK P®) npennonaraer nessue,
MOBJIEKIIIEE TI0 HEOCTOPOKHOCTH CMEPTH YEJIOBEKA.

Oco60 kBanmuduuupytomuii npuszHak (4. 3 cr. 267 VYK PO)
MpeayCcMaTPUBAET AESHUE, MOBJIEKIIEE IO HEOCTOPOKHOCTU CMEPTH JBYX JIUI WA
Oornee.

CyObeKkTuBHAsE CTOPOHA PAacCMATPUBAEMOTO TMPECTYIUICHUS] TOYHEE BCETO
MOKET OBITh OXapaKTEPU30BaHa HATHMYHUEM JIBYX (opM BUHBI (CT. 27 YK PD).

CyOBbeKT MpecTyIuIeHUs - JTI000€ JIUIIO, JOCTHUTIIEE YETHIPHAIIATUICTHETO
Bo3pacta (4. 2 cT. 20 YK POD).

Hapymenune mpaBui, o0ecneyuBawmux  0e30macHyww  padory
Tpancnopra (ct. 268 YK P®). Jlannas crtaThs Takke 3aluiaeT 0e30MacHYIo
paboTy Bcex BHJOB TpaHcmopra. Bmecte ¢ Tem 3aech peub HAET 00
OTBETCTBEHHOCTH HE JIWII, YIPaBISIONIUX TPAHCHOPTHBIMU CPEJICTBAMHU, JHOO
0o0eCcTeUnBaOIINX UX JCATEIBLHOCTh, a JIUIl, KOTOphIX cT. 268 YK P® Ha3wiBaeT
"MHBIMA  Y4YaCTHUKaMHM JBMXKEHHUS'. OTO TACCAXUPHI, NELIEXOAbl, JUIIA,
yOpaBJsONMe O0e3MOTOPHBIM TPAHCIIOPTOM, JIMIA, MPOU3BOJAIIME PaOdOTHI Ha
TPAHCTIOPTHBIX KOMMYHUKAITUSX BO BPEMsI IBFOKCHHUSI, U T.].

OOBEeKTUBHAs CTOPOHA PACCMATPUBAEMOIO JIESIHUSI COCTOMT B HApYUIEHUU
YKa3aHHBIMH JIMIIAMH OTIPECIICHHBIX TPABIII, MHCTPYKIIUN U T.J., YCTAHOBICHHBIX
JUISL HAUX B CBSI3M C Y4acTHEM B JBWKEHHHM TPAHCIOPTA WUJIM €ro 3KCIUTyaTaluu,
KOTOpbI€ BO B3aWMOJICUCTBUU C MpaBUJIaMH YTMPABJICHUS TPAHCIOPTOM HIIA €r0
oOcimyxuBaHUsl 00ecreynBalOT O€30MacHOCTh JIOACHM W UMYIIECTBA IpH
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byHKIHOHUpOBaHUM  TpaHcmopTa. OOBEKTUBHOM CTOPOHON  MPECTYIICHUS
MpeIyCMaTpUBAIOTCS KaK HACTYIUICHHE YKA3aHHBIX B CTaThe IMOCIEICTBUM, TaK U
HaJIM4YME TMPUYUHHOM  CBA3M  MEXAY JOMYIIEHHBIMH  HApYyLICHUSAMU H
MOCJIE/ICTBUSIMH.

PaccmarpuBaemas HopMa, kak u cT. 263, 264 YK P®, Hocut OnaHKETHBIN
xapakTep. MHpiMu ciioBamu, kBavdukanus aessHus mno cr. 268 YK P® Bo3morkHa
TOJIKO B TOM Cllyyae, €Clid yKa3aHo, Kakoe MpaBuUiio 0€30MacHOCTU HApPYIIECHO
(myHKT, maparpad, CTaTbs 3aKOHA UM MOA3aKOHHOTO aKTa).

OOBEKTUBHAST CTOPOHA PACCMATPUBAEMOrO MPECTYIICHUS MPEAIoiaraet
00s13aTEIPHOE HACTYIUICHUE TSHKKHX TOCICICTBUNA B BHJIC MPUYMHECHHS TSHKKOTO
WIM CpeIHEW TKEeCTH Bpena 3A0poBbto (4. 1), nmbo - B KayecTBe
KBAJTM(DUIIUPYIOMIETO OOCTOSATENICTBA - NMPUYMHCHUS CMEPTH YeIOBEeKYy (4. 2),
aub0 - B KadecTBE 0CO00 KBATM(PUIUPYIOIIETO OOCTOSATENbCTBA - MPUYMHEHHE
cmept AByM Junam u 6ornee (4. 3). Ho B ommmuue ot cr. 267 YK PO
MOCJEACTBUS, MPEAYCMOTPEHHBIE TAHHBIM COCTABOM, 3aKOHOJATENb CBS3BIBAET
TOJIBKO C BPEJIOM JINYHOCTH, HO HE C JIPYTUM KPYITHBIM YIIEpOOM.

CyObexkTuBHas CTOpOHA MPECTYIUICHUS XapaKTepu3yeTcs
HEOCTOPOKHOCTBIO B (OpME JIETKOMBICIHS WM HEOPEKHOCTH IJMOO ABYMS
dbopmamu Bunbl. [Ipu kBanmudukanuu cogessHaoro mo ct. 268 YK PO HeoOxonumo
UCKIIIOUUTh BEPCUIO O HEBUHOBHOM MPUYMHEHUHU Bpenaa. [Ipu 3ToM HE MOXKeT ObITh
MPUHATA BO BHUMAHHUE CChUIKA Ha COCTOSIHUE OIbSHEHUS MacCaKupa, MeIiexo/a,
BEJIOCUIIEIUCTA U T.JI. KAK Ha OOCTOSITEIbCTBO, UCKIIOUYAIOIICE UM CMSTYaroliee
OTBETCTBEHHOCTh 3a IMIPECTYMHOE HapyIIeHHWe NpaBuil O€30MacHOCTH, KpOME
CJIy4aeB MaTOJIOTMYECKOTO OMbSHEHUS MO0 CUTYyallui, KOrjaa JIUIO MPUHYIUIN K
YHOOTPEOJICHUIO aJIKOTOJIsl, UCTIOJIB3Ysl €ro HEBEACHUE OTHOCHUTEIIBHO BO3MOXKHBIX
MTOCJIEACTBUM.

CyObeKkT mpecTyryieHuss - J000M YYaCTHUK JIBIJKCHUS, KpOMeE JIHII,
HECYIIUX OTBETCTBEHHOCTH 110 CT. 263, 264 YK P®. VronoBHas 0TBETCTBEHHOCTD
no ct. 268 YK P® nactymaeT mo DOCTMXKEHUM BHHOBHBIM JIMIIOM IIECTHAIIATH
JIET.

Hapymienue npaBuji 0€30I1aCHOCTH NMPH CTPOUTEIbCTBE, IKCILIyaTAUNH
WIH PEMOHTE MAruCTPajbHbIX TPYyOoompoBoaoB (ct. 269 YK P®). Jlannas
CTaThd IMpeAyCcMaTpUBAaeT YroJIOBHYKO OTBETCTBEHHOCTh 3a  HapyllIeHUE
KOHKPETHBIX TMpaBWJI OE30MaCHOCTH, MPEAYCMOTPEHHBIX HOPMATUBHBIMHU aKTaMU,
PEeryJIUpYIOIIUMH CTPOUTEIBCTBO, JKCILTyaTallMI0 WM PEMOHT MarucTpaibHbIX
TpyOomnpoBoaoB. [loHsTHe "MaructTpaiabHBIA" O3HAYaeT, YTO PeUb HJAET TOJHKO O
TpyOONpPOBOJE, HECYIIEM OCHOBHOM TOTOK II€PEMEIaeMOro BeIIeCTBAa WIIU
Matepuana. Ecim ke HapylieHHE OCYIIECTBICHO TPH  CTPOUTEIHCTBE,
OKCIUTyaTallMM WJW  PEMOHTE  OTBETBJIICHUHM, BEAYIIMX K KOHKPETHBIM
NOTPEeOUTENSIM UM K XpaHnwmuiiam, cT. 269 YK P® ne mpumensercs. B atux
CIy4asiX BO3MOKHO NPUMEHEHHE HOPMbI 00 OTBETCTBEHHOCTHU 3a XaJlaTHOCT,
YHUYTOXXEHUE WA MOBPEXKICHUE UMYIIECTBA, HAPYIICHUE MPaBuil 0€30MaCHOCTH
IpY TIPOBEICHUH padoT, MPaBUJII OXPaHBI TPYAa, SKOJOTUUECKONH O€30MacHOCTH U
T.A. (B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOSATENhCTB Jena). Bmecte ¢ Tem
HAaMEHOBaHUE TPyOOMPOBOJia B COOTBETCTBUHU C IMEpPEaBa€MbIM BEIIECTBOM WJTU
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MaTepuagoM He(TEenpoBOAOM, Ta30MpOBOAOM, MPOAYKTONPOBOAOM U T.O. HE
BIIMSCT Ha KBAIM(UKAIMIO IestHUs 110 cT. 269 YK PO.

OOBEeKTUBHASI CTOPOHA MPECTYIUICHUSI COCTOUT B HApYLIEHUM CIEIMAJIbHBIX
OpaBWJ MpPU CTPOUTEIBCTBE, OHKCIUTyaTalMd W PEMOHTE MAarucTpalibHbIX
TpyOOIPOBOIOB.

OO0s13aTENIbHBIN AIEMEHT OOBEKTHUBHOW CTOPOHBI - TSKKUN BpPEJ 370POBBIO
A100 HACTYIUIEHHE CMEPTH, XapaKTep KOTOPBIX COOTBETCTBYET MPEAYCMOTPEHHBIM
CcT. 263-267 YK PO.

OObeKTMBHAsT CTOpOHA MPECTYIUIEHUS BKJIIOYAET Kak HapylICHHUE
YKa3aHHBIX MpaBWJ, TaK W NPUYUHHYIO CBSI3b MEXIY HUX HApYLICHUSMU H
HAaCTYyNHUBUIMMU B 3aKOHE MMOCIIEACTBUSIMU.

CyObeKkTuBHas CTOpOHA NPECTYIICHUS XapaKTepU3yeTcs
HEOCTOPOKHOCTBIO B (pOpME JIETKOMBICIUS WU HeOpexxHocTH. Heobxoaumo
JI0Ka3aTh, YTO BUHOBHBIN 3HAJl COOTBETCTBYIOLIUE MpaBUiIa O€30MaCHOCTH WU HE
O3HAKOMMJICS C HUMU, HECMOTPS Ha MPEAOCTABIECHHYIO BO3MOKHOCTb.

CyOBekT paccMaTpUBaeMOro JEsHUS - CHEIUAJbHBIM, T.e. YYaCTHUK
CTPOUTENBCTBA, IKCIUTyaTallul WM PEMOHTa MarucTpaibHOIO TpyOOomnpoBoaa, s
KOTOpPOTO HCIIOJIHEHHE TpeOoBaHM O€30IacHOCTH  SIBJSUIOCH  JIOJPKHOCTHOM
(cmy>xeOHOM, mpodeccoHanbHON) 00513aHHOCTHIO. Jlpyrue Jinna, moBpeXarolue
TpyOOIIpOBOJ (HampuMep, JJIsl TOrO 4TOOBI BOCIIOJIB30BATHCS IMEPEKAYMBAECMBIM
BEILECTBOM WJIM MaTepHaloM), HECYT OTBETCTBEHHOCTh 3a MPECTYIUIEHUS MPOTUB
COOCTBEHHOCTU. YTOJIOBHAsl OTBETCTBEHHOCTh Mo cT. 269 YK P® nactymaer c
HIECTHAALIATUIIETHETO BO3PaCTa.

Heokazanue KanmuTaHOM CyJIHA MOMOLIM TepnsmmuMm Oeacreue (cr. 270
YK P®). HenocpeacTBEeHHbII 00BEKT JAHHOTO MPECTYIUIEHUS - OOIIECTBEHHBIE
OTHOULIEHUSI, 0OecrneunBaroe 0e30MacHOCTh JIIOJIEH, B CUITY KaKUX-TMOO MPUYMH
OKa3aBIIMXCA B MOpPE WJIM Ha JPYroM BOJHOM MYTH (peKa, 03€p0) U TEPISILUX
oencraue.

OObeKTUBHAsI CTOPOHA MPECTYIJICHUS - Oe3/IeHCTBUE IO OTHOUICHHIO K
O0S3aHHOCTH OKa3aHUs TOMOIIM Wiu (M) AaKTUBHBIC JECUCTBUS, CBSI3aHHBIE,
Harmpumep, ¢ GarbcuuKament Cy10BbIX JOKYMEHTOB, U3BMEHEHHEM Kypca, 4TOObI
oboiitu paiioH OeactBus, U T.A. OUeHb Ba)kHa MO3UIUS 3aKOHA OTHOCUTEIIHHO
TOT0, YTO peub UJET O JIOOM BoAHOM IyTu. OTCIoAa cieayeT U TO, 4TO pa3Mep
Cy[lHa, KamuTaH KOTOPOTO OTKa3bIBAETCA OT OKa3aHUs IIOMOINM, HE HUMEET
3HaueHud. [loCKOIbKY *KU3Hb YeNOBEKa - BbICLIee 0Jilaro, OTKa3 OT MOMOIIM IO
MOTHUBY OIACEHMSI 32 COXPAHHOCTh CBOETO I'py3a HerpaBoMepeH. OTBETCTBEHHOCTh
HACTyMaeT Kak B CUTyalluu, KOrjaa Kopaliib, TepIAIIMil OeCcTBUE elie HaXOqUTCs
Ha IUIaBy, TaK W KOTJA JIIOJM C HEro CHacaroTCs Ha cracaTelIbHbIX CPEACTBAX WUITU
BIJIaBb. Heokazanwe TOMOLIM  SIBISIETCS  OKOHYEHHBIM  MPECTYIICHUEM
HE3aBHCHMO OT TOT0, HACTYNWUJIU JIM TaKue MOCIEACTBHs, Kak Truleib JoJeH.
[Tpuunna GenctBus He uMeeT 3HadeHus. CuTyauus OeACTBUS OyJEeT U B ciydae,
KOTJla rpo3sias rudesnb CBsi3aHa ¢ TEM, UYTO CYJHO MOTEPsUIO YIpaBlIEHUE, HA HEM
KOHYAIOTCA 3anachl IPOYKTOB, BOABI U T.JI.

[IprHaneXKUT I CyTHO TOU K€ CTPaHE, YTO U CYAHO, KAIIMTaH KOTOPOIO
OTKa3bIBa€TCAd OT CIACEHUs JIOACH, WM Jpyrod CcTpaHe, HE BIUAET Ha
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OTBETCTBEHHOCTh. He BIMSET Ha OTBETCTBEHHOCTh U TO OOCTOSITENHCTBO, UYTO B
paiioHe OeCTBUS HAXOIATCS IpYrHe CyAHa, KOTOPbIE MOTYT 0Ka3aTh TOMOIIb.

Bmecre ¢ TeM kanuTaH OCBOOOXIAETCs OT OTBETCTBEHHOCTH, €CIU IpHU
OKa3aHUU MOMOIIY TEPISIIUM O€ICTBUE CEPhE3HOI OMACHOCTU MOJBEPTHYTCS €ro
CYIHO, SKHIIaX, MaccaKupbl (MaTepualbHbIE MOTEPH, HANPUMEP, OT MPOCPOUKU
JaThl [IPEI0JIaraeMoro NpuObITHs B IOPT, IOPUYHU I'py3a U T.J. B 3TOT IIEPEUYEHb HE
Bxo1iT). Cepbe3Has ONAaCHOCTb - OLEHOYHOE TIOHATUE, HO peub HUAET 00
ONAaCHOCTH, CPaBHUMOM IO XapakTepy C TOW, B KOTOPOW HAXOMATCS JIKOIM,
Teprse 0eacTBre.

CyObeKkTrUBHAsE CTOPOHA PAacCMaTPUBAEMOIO MPECTYIJICHUS B OTIUYHE OT
OOJBIIMHCTBA JAPYTUX TPAHCIOPTHBIX NPECTYIUIEHUH CBs3aHa C MPSMBIM WM
KOCBEHHBIM YMBICIIOM.

CyOBbeKT AesiHus - CleUUANbHBIN: KalUTaH WK JUL0, IPUHSBIIEE Ha ceOs
€ro 00s13aHHOCTH.

29.Co3nanne, NCNOJIb30BAHHE H PACIIPOCTPAHEHNE BPEIOHOCHBIX

KOMIIBIOTEPHBIX IPOrPaMM.

[lon BpeAOHOCHBIMH IpPOrpaMMaMH IOHMMAIKOTCA TE€ W3 HUX, KOTOpbIE
CHELMAIbHO CO3JaHbl JJIl HApyLIEHHs HOPMAJIBHOTO (YHKIHMOHMPOBAHMUS
KOMITBIOTEPHBIX CHCTEM M IIPOTPaAMM.

[Iporpamma migs OBM - 3TO COBOKYNHOCTh [JAHHBIX M KOMaHJ Ha
MAalIMHHOM $3bIKE, MNPEIHA3HAYECHHBIX I PEUICHUs ONpPENeJECHHON 3a1ayu;
anroput™m pemieHus. 1103ToMy OKOHYEHHBIM pPAacCMaTPUBAEMOE MPECTYIICHUE
CUMTAETCS JMIIb C MOMEHTA CO3/IaHMsI TaKOW MPOrpaMMbl, KOTOpask MOKET ObITh
BBeneHa B OBM.  IlpemmectByromme — 3Tanbl  pa3pabOTKM  MOTYT
KBAIM(PUIUPOBATHCS KAK MPUTOTOBJICHUE WM TOKYIIEHHE Ha NPECTYIUJICHUE.
BpenonocHocts mporpamm omnpenenserca B cr. 273 YK PO kak cnocoOHOCTh
HECaHKIMOHUPOBAHHOTO  YHUYTOXKEHHUSA,  OJOKMpOBaHMs,  MOJAU(UKALUH,
KOIIMPOBaHUs MHPOPMAIINH, a TaKKe HapyleHus: pabotel OBM, ux cucrems! uiu
CeTH. ITO TOT ke "HabOop" MOCIECTBUMN, KOTOPHIN ABJISIETCS YaCTbI0 0OBEKTHUBHOM
CTOPOHBI JIesTHUS, onmucaHHOTo B cT. 272 YK P®. Ho tam nmomkHBI 0053aTEIBHO
HACTYNHUTh 3TH IOCJIEICTBHS, a B MPECTYIUIEHUH, IPETyCMOTpeHHOM cT. 273 YK
P®, nocrarodHo peasibHOW yrpo3bl HX, CO37AaBaeMoOil caMuM (HDaKTOM HaITUYHs
BPEIOHOCHON IPOTPAMMEBI.

Takum oO0Opa3oMm, TOHSITHE BPEAOHOCHOM NPOrpaMMbl, HCIOIb30BAHHOE
YTOJOBHBIM 3aKOHOJATEIBCTBOM, IIMPE, HEKETU OBITOBOE YIOTPEOICHUE MOHATHUS
"KOMIIBIOTEPHBIN BUpYC'". 3aKOHOAATENh UMEET B BUAY BPEAOHOCHBIE IPOTrPAMMBI,
CBSI3aHHBIE HE TOJBKO C MOJHBIM WM YaCTUYHBIM YHUYTOXKEHUEM MH(pOpMAIH B
OaHKe JlaHHbIX, Ha KOTOPBIA pacrpocTpaHseTcsl WX JEHUCTBUE, HO MU C
KOIMPOBaHUEM MH(OPMAIIUU WA CO3[JaHUEM YCIIOBUM JIJIsl TAKOTO KOMMPOBAHUSI.

HenocpencTeeHHbIM 00BEKTOM co3aaHus, UCII0JIb30BaHUS,
pacmpoCTpaHEHHs]  BPEAOHOCHBIX  MPOTpamMM  SIBISIIOTCA ~ OOIECTBEHHBIE
OTHOILIEHHUS, O0OECIEeYNBAIONINEe HEMPUKOCHOBEHHOCTh 3alllMIIaeMON 3aKOHOM
uHbOpMaIlii, UMYIIECTBEHHBIE U MHBIE TPaBa COOCTBEHHUKA U JAPYTUX 3aKOHHBIX
BJIa/IeTbIEB MH(pOpMaIMKU, 6€30MaCHOCTh JTUYHOCTH, 00IEeCTBa U rocyaapcTsa. B
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YUCJIO MPEAMETOB MOCATaTEIbCTBA BXOASAT M HOCHTEIM KOMIIBIOTEPHOU
uH(pOpMaIUH, MOTYIIIUE OBITh BHIBEICHHBIMU U3 CTPOSI.

[IpenMeToM MpecTyIsIEHUs, KaK W NPUMEHUTENIBHO K cT. 272 YK PO,
ABJIIETCSl OXpaHsemasi 3aKOHOM KOMITbIOTEpHAsi MH(pOpMalUs, HAXOIAIascsa Ha
MalIMHHOM HocuTtele, B 9BM, cetu DBM.

OOBEKTUBHYIO CTOPOHY TPECTYIUICHHMs] COCTaBisieT (akT Co3AaHUs
nporpamMm s OBM unm BHeCEHME W3MEHEHHI B CYHIECTBYIOIIME MPOTPAMMBI,
3aBEJIOMO NPHUBOJAIIME K YHUYTOKEHHUIO, OJOKHMPOBAHMIO, MOAU(DUKAIUU JHOO
KONUPOBaHUIO0 MH(pOpManmu, HapyuieHuo padbotsl 9BM, cuctemsl D9BM unm ux
CETH, a PABHO HCIIOJIb30BAaHUE JIMOO pACHpPOCTPAHEHHE TAaKUX HPOrpaMM HIU
HOCHUTEJIEH ¢ TAKUMH MPOIPAMMAMH.

JlaHHBIN cocTaB MpecTyIsieHUusT (OopMajbHBI U HE TpeOyeT HACTYIUICHUS
KAKUX-JIMOO MOCIEACTBUH. YTOJOBHAs OTBETCTBEHHOCTh HACTYNAET B pe3yibTaTe
CO3JaHMs IPOrpaMMbl HE3aBUCUMO OT TOT'0, UCIIOJIb30BAJACh 3Ta IMPOrpaMMa WIIn
HeT.

Hanuune MCXOOHBIX TEKCTOB BUPYCHBIX IPOTPAMM SIBISIETCS OCHOBaHUEM
JUISl IPUBJICYEHUS K OTBETCTBEHHOCTH.

CyObeKkTHBHAsE CTOpPOHA NPECTYIUIEHUS XapaKTepU3yeTCs MPSMbIM WIH
KOCBEHHBIM YMbICIOM. HacTh 1 cT. 273 YK P® moxert ObITh cOBepIlieHa TOIBKO C
OpsMbIM  yMmbIcioM. Kak W mnpu  Jpyrux KOMIIBIOTEPHBIX IPECTYILICHUAX
HEOOXOJMMO YCTaHaBIMBAaTh MOTHUB M 1eib. OHM HE 0OOO3HAYEHBI B KayeCTBE
NPU3HAKOB JAHHOTO COCTaBa, HO HX 3HAHUE HEOOXOJUMO HE TOJBKO IS
WHAUBUyaIM3allMd HaKa3aHWd, HO U [ KBaJM(UKAUMU JESIHUWA 110
COBOKYMHOCTH, HAlpUMEp KaK YMBIIUIEHHOE YHUYTOXEHUE WIIM TOBPEKICHHE
UMYIIECTBA,  XYJIUTaHCTBO,  (anbcU(UKaIMs  JO0Ka3aTeJbCTB W Jlake
rocyapCTBeHHasi U3MEHA WUJIU IUBEPCHSL.

Yacte 2 cr. 273 YK P® B kadecTBe KBaNU(DUIMPYIOMIETO MpHU3HAKA
IIPELyCMaTpPUBAET HACTYIIEHUE TSHKKUX MOCIEACTBUI 0 HEOCTOPOKHOCTU. Eciu
3T NOCJIEACTBUS HACTYIIWIIM B PE3YJITATE HEOCTOPOKHOW BUHBI 10 OTHOLLIEHUIO K
HUM, BOIIPOC O KBATU(UKAIIMHU [0 COBOKYITHOCTH MOJKET BCTATh B CIyyasx, KOrnua
crienuanbHbie cocTaBbl, Hampumep cr. 247, 263 YK P®, npenycmarpusaror
BO3MOXKHOCTh 00Jiee CTpPOroro Haka3zaHUsi BHHOBHOTO, HEXXEJU paccMaTpuBaeMas
cratbs. Eciu e MO OTHOIIEHHIO K TOCIEICTBUSM YCTaHaBIUBAETCS XOTS Obl
KOCBEHHBI YMBbICEN, KBaIM(HUKALKSA MO COBOKYMHOCTH, T.€. MO 4. 1 cT. 273 u
ctatbsiM YK P® 00 OTBETCTBEHHOCTH 3a YMBILUJIEHHOE MPUYMHEHHUE TSKKOTO
Bpezia MPaBOOXpPaHAEMbIM 00bEKTaM, SIBISIETCS 003aTEIbHOM.

CyOBeKkT paccMaTpuBae€MOIo MPECTYIUICHUS - OOIIMM, JUI0, JOCTHUTIICE
niecTHaaAuaTu JieT. JloCTaTouHyl0 pacnpoCTPaHEHHOCTh UMEET CO3/aHue,
WCIIOJIb30BaHUE, PACIPOCTPAHEHUE BPEIOHOCHBIX NPOrpaMM '"BYHJIEpKUHIAMHU',
HE JOCTUTIIMMHM YKa3aHHOTO BO3pacTa. OTH JEUCTBUS HENb3 OCTaBJIATh
Oe3Haka3zaHHbIMU. IIpM [10KAa3aHHOCTM YyMBbICAAa B OTHOLIEHHH MOCIEACTBUI
HEOOXOJMMO paccMaTpUBaTh BOMPOC O KBATH(PHUKAIUU CONESIHHOTO MO OJHOW M3
craTeld, nepedrcieHHbx B 4. 2 cT. 20 YK P®, no KOTOpbIM OTBETCTBEHHOCTH
HACTyNaeT C YETBIPHAALATH JIET, €CIM XapakTep MOCIEICTBUN OXBaThIBAETCS
COOTBETCTBYIOIIUMH CTaThsiMU, Hanpumep 4. 2 cr. 167 YK PO - ymblnuieHHOE
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YHUUTOXEHUE WM TOBPEKAECHUE UMYIIECTBa, 4. 2 cT. 213 YK P® - xynaurancrso
u 1p. Eciu Takas BO3MOXXHOCTb OTCYTCTBYET, HEOOXOJIMMO IMPUMEHATH MEPbI
BO3JICUCTBUSI, MPEAYCMOTPEHHBIE 3aKOHOJATEIBLCTBOM O KOMHUCCHUSIX IO JIeJam
HECOBEPILIEHHOJIETHUX.
30.IIpecTynjieHusi, mocsiralouiue Ha IKOHOMHYECKYI0 0€30IaACHOCTb H
000poHOCTIOCOOHOCTD. (cT.cT. 281, 283, 284 YK PD).

JuBepcus (ct. 281 YK P®) BeipaxaeTcss B COBEPIICHUHU B3pPbIBA, MOIKOTa
WIM HHBIX JICWCTBHI, HANpaBIEHHBIX HA pa3pylIEHUE WIH [OBPEXKICHHE
MPEANPUATANA, COOPYKCHUH, MyTeH M CPEICTB COOOIICHHS, CBSI3U, OOBEKTOB
AKHU3HE00eCIIeYeHNs HACEICHUS B LIETISX MOAPHIBA IKOHOMUYECKON O€30MacHOCTH U
oboponocnocobHocTu Poccuiickoit denepanuu.

HenocpencTBeHHbIN 00BEKT NPECTYIJIEHUS - OTHOLIEHUS, 00€CTIEUNBAIOIIHE
SKOHOMMYECKYIO0, OOOpPOHHYI0 M OOIlECTBEHHYIO Oe3omacHocTh Poccuiickoi
denepanum.

OOBEeKTUBHASI CTOPOHA MPECTYIJICHUSI BHIPAXKACTCSI B COBEPIIICHUU B3PbHIBA,
MOJKOTa, WHBIX JEWCTBUM, HAMPABICHHBIX HA pa3pylICHUE WM TOBPEKICHUE
OPEIIpPUITUNA, COOPYKEHUM, MyTeHl WM CpPEACTB COOOIICHHUS, CPEICTB CBS3H,
OOBEKTOB JKM3HEOOEcIeUeHusl HaceldeHus. B aucno3unmm ykaszaHbl CIIOCOOBI
NEHCTBUM, KOTOpbIE SBIAIOTCS OOIIEONAacCHBIMU, U T€ OOBEKTHI MOCATaTEIbCTBA,
KOTOpBIE SIBIISIFOTCSL BaXXHBIMU JUIsI 00€CHEUEeHHs XO3AWCTBEHHOM AESITEeNbHOCTH,
TPAaHCHOPTHOTO  COOOIIEHMsS, W  WHBbIE  BaxHble 111 oOecreyeHus
KU3ZHENIEATEIbHOCTH OOBEKThl, YTO CYIIECTBEHHO IMOBBIIIAET OOUIECTBEHHYIO
OMACHOCTh JAHHOTO MPECTYIICHUSI.

CyObekT mnpectyrjieHus - (U3NYEeCKoe, BMEHSEMOE JIUIO, JIOCTHUTIIEee
HIECTHAALIATUIIETHETO BO3PaCTa.

CyObeKTUBHYIO CTOPOHY MpECTYIUIEHUS oO0Opa3yeT NpsIMOM yMBICEN.
BuHOBHBIN 0CO3HAET OOIIECTBEHHO OMACHBIN XapaKTep CBOMX JCHCTBUH U JKelaeT
ux coBepiieHus. OOs3aTeNbHBIM  IPU3HAKOM  CYOBEKTUBHOM  CTOPOHBI
NPECTYIUICHUSI SIBISIETCA  CIENMAIbHAs LENb - MOAPBIB  3KOHOMHMYECKOU
6e3omacHocTu U 060poHocnocoOHocTH Poccuiickoit deneparuu.

KBamudurnuposannsiii coctaB (4. 2 ct. 281 YK P®) mpenycmarpuBaet
COBEPIICHUE JUBEPCUN OPraHU30BAHHOM TPYIIIOM.

Pasrnamenue rocynapcrseHnoii taiinnl (cr. 283 YK P®) npeanosnaraer
HACTYIJICHHE YTOJOBHOM OTBETCTBEHHOCTH 3a Mepefadyy WM OIJIacKy JIMLOM
CBEJICHUM, KOTOPOMY TaKHe CBEJEHHUs ObUIM JOBEPEHbI WM CTAJU U3BECTHBIMU 10
ciyx0e, paboTe, WIM OHU CTaIM JOCTOSHHUEM JPYruX JUL, NPU OTCYTCTBHUU
MPU3HAKOB rOCYJIAPCTBEHHON U3MEHBI.

HenocpencTBeHHbIN 00BEKT NPECTYIJIICHUS - OTHOLIEHUS, 00€CTIeUYnBAIOIINE
COXPaHHOCTb FOCYJJAPCTBEHHOM TailHbI U 0€30MaCHOCTh FOCYJapCTBa.

OObBEeKTHMBHAsI CTOpOHA TPECTYIUICHHS BBIpAXAeTCsl B  pas3rIallleHuu
(orymameHnn) CBENEHUH, COCTABISIOIIMX TOCYAAPCTBEHHYIO TailHy, €CIU TaKHe
CBEJCHUS CTAJIM U3BECTHBI APYTUM JuLaM. Pa3riameHre cBeJeHUI Mpeanoaract
JIOBEJIEHUE X /O JIML, KOTOPBIM OHU He MpeaHa3Hauaiuch. CrocoObl OryaneHus
CBEJICHUM, COJAEpXkAIIMX TOCYJAapCTBEHHYIO TallHy, 3HAY€HUs HE HUMEKT (3TO
MOTYT OBbITh Oece/bl, BHICTYIIJICHUS, O3HAKOMJIEHHE C JOKYMEHTaMu U T.1I.). [Ipu
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ATOM pa3rJiallieHue He MPE/IoIaraeT BplJady roCy1apCTBEHHON TalHbI TM00 HHOE
OKa3aHue MOMOIIYA WHOCTPAHHOMY TrOCYJapCTBY, HHOCTPAHHON OPraHU3aLNKU WJIU
WX TPEICTaBUTENISM B MPOBEJICHUHU BPaXKICOHON NEATEIHOCTH B ylIepO BHEUTHEH
oe3onacHoctu Poccuiickoit denepannu, Kak 3TO MPETyCMOTPEHO AUCTIO3UIIUEH CT.
275 YK PO.

CyObekT mnpecTyruieHus - (U3MYECKOe, BMEHSIEMOE JIMI0, JOCTHUTIIIEe
NIECTHAUATWIETHETO BO3pacTa, HMMEIOIIEE CIEHUalbHbI IPU3HAK - JIMIO,
KOTOPOMY IOCYJapCTBEHHAs TailHa JOBEpEHA MJIM CTaja U3BECTHA IO CIIyXO0e Wiu
pabore.

CyObeKkTUBHAas CTOPOHA  MPECTYIUIEHHUS  XapaKTEpPU3YyeTCs  IPSIMbIM
yMBICJIOM. BHHOBHBIM OCO3HAeT, 4YTO OIJalllaeT CBEICHUS, COCTABJISIOININE
rOCyJIapCTBEHHYIO TaliHY, U *KeJIaeT ITOTO.

KBanudurupoBanueiii coctaB (4. 2 ct. 283 YK P®) mpegycmarpuBaet
TaKO¥ MPU3HAK, UMEIOIIUN MaTEPUATbHO-IIPABOBOM XapaKTep, KaK MPUYUHEHHE 110
HEOCTOPOKHOCTH  TSDKKUX TOCHEACTBUH B Buae yuiepba 0O0OpoHE WU
0e30MacHOCTU rocyAapCTBa.

YTpara JOKYMEHTOB, COJEPKALMUX TOCYJIAPCTBEHHYI TaiHy (cT. 284
YK P®) npeanonaraeT HapylIeHHE JIMIOM, HMEIOIUM  JIOCTyHo K
rOCyJIapCTBEHHOW TailHEe, YCTAHOBJICHHBIX MpPaBUJI OOpaIllEHUsI C COACpPKAITUMHU
rOCyJapCTBEHHYIO TallHy JTOKYMEHTaMH, a PaBHO C NPEAMETaMHU, CBEJICHHS O
KOTOPBIX COCTAaBJSIOT TOCYIapCTBEHHYIO TalHy, €CIM 3TO TMOBJEKIO 10
HEOCTOPOKHOCTU UX YTPATY U HACTYILJICHUE TSHKKUX MOCJIEICTBUM.

HemnocpencTBeHHbI 00BEKT MPECTYIUVICHUS - OTHOIIEHUS, 00ECIIeUnBaIOIINe
COXPAHHOCTh F'OCYIAPCTBEHHOM TallHBI M O€30MaCHOCTh IOCY1apCTRA.

OOBEKTUBHASI CTOPOHA MPECTYIICHUS BbIPAXKAETCS B ACSHUU (ICUCTBUU WA
0e3/IeliCTBUM), HaApYIIAIOIIEM YCTAHOBJICHHBIC MpaBuia oOpalleHus (XpaHEeHHUS,
cOepexeHus1) C JOKyMEHTaMHU, COJEPXkAIIMMH TOCYJapCTBEHHYIO TallHy, WU C
MpeIMETaMH, COCTaBJIAIONIMMHU Takytro TaiiHy. IlpaBuma oOpamenus ¢
JOKYMEHTaMU WM NpeIMETaMH, COJAEpKaIIUMU rOCyIapCTBEHHYIO TallHy, MOTYT
OBITH COBEPIIICHBI KaK JSHCTBUEM, TaK M O€37eHCTBUEM.

CocTaB mOpecTyIUICHHs SIBISIETCS MaTepHaNbHBIM, W JUIsl TPHU3HAHUS €ro
OKOHUCHHBIM Hapsy ¢ JesHHEeM HeoOXOJUMO YCTAaHOBJIEHHE OOIIECTBEHHO
ONACHBIX MOCJHEACTBUM M MPUYUMHHOW CBSI3UM MEXAY HUMHU. Takue MOCIEACTBUS
MOTYT BBbIpaXaTbCSd B HAHECEHHWU BpeAa OOOPOHOCIOCOOHOCTH TOCYIapCTBa,
HPKOHOMHUYECKHUM MHTEpEcam U T.II.

CyOBekT mnpectyrjieHus - (U3NYEeCKoe, BMEHSEMOE JIUIO, JIOCTHUTIIEee
IIECTHA/IIATUJIETHETO BO3pacTa, UMEIOIEe CIENUaTbHBIA MPU3HAK - JOCTYIN K
roCcyAapCTBEHHOU TaiiHe MO cl1y>k0e Ui padoTe.

CyObeKkTUBHAsI CTOpOHA MPECTYIJICHUSI XapaKTEepPU3YyeTCs HEOCTOPOKHOU
(;lerkoMbIciie WM HEOpPEXKHOCTh) (opMoil BHHBL. BUHOBHBIN, HapyIas
YCTAaHOBJICHHBIC TIpaBWja OOpameHuss ¢ JOKyMEHTAMU WM TIPEeIMETaMH,
MMEIOUIMMH TOCYAApPCTBEHHYIO TallHy, MPEABUIUT BO3MOXKHOCTh UX YTpPaThl, HO
0e3 JI0CTaTOYHBIX K TOMY OCHOBAaHHUM CaMOHAJESIHHO pAaCCUUTHIBACT Ha
0JIaronoJIy4yHbI UCXOJ U HE MPUUYMHEHHE TSKKHUX IMOCIEACTBUN (JIErKOMBICIHE)
an00 HE TPEIBUANT BO3MOKHOCTH WX HACTYIUICHHUS, XOTS TPH HEOOXOIMMOU
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BHUMATEILHOCTH U MPEAYCMOTPUTEIIBHOCTH MOT M JIOJKEH OBbUT MPEABUACTH ITH
nocieAcTBUs (HEOPEKHOCTD).
31.He3akoHHOE yyacTHe B YACTHOM NMpeANPUHUMATEIbCKOM 1eATeIbHOCTH

(cT. 289 YK PO).

3aKOHOJIaTETLCTBOM O TOCYJAPCTBEHHOM CIIy>kKO€ 3alpellieHo ee COYeTaHue
C HMHOM OIUIaYMBAEMON  JEATEIBbHOCTBIO, 33 HUCKIIOYEHUEM  HAYYHOM,
MPENOAABAaTEIbCKON W TBOPYECKOW. DTOT 3alpeT, KaK M BBITEKAIOWIAsl U3 HETO
HopMma YK P®, ocymiecTBisieT IBOMHYIO NPEBEHLNIO, YCTPAHSS WIA OIPAaHUYHUBAs
BO3MOYKHOCTh ~ 3JIOYHNOTPEOJIEHHUS]  CIIY’)KEOHBIMA ~ MOJHOMOYMSMU  WJIH  HX
NPEBBILICHUS B MHTEpEcax MapTHEPOB MO KOMMEPYECKOW NEATENbHOCTH. Takum
00pa3oM, HETOCPEACTBEHHBIA OOBEKT pacCMaTpUBAEMOrO COCTaBa TOT K€, YTO Y
paHee pacCMOTPEHHBIX.

OObeKTUBHAs CTOPOHA NPECTYIUIEHUS BBIPAXAETCS B TOM, YTO BONPEKH
YCTaHOBJIEHHOMY 3aKOHOM 3alpeTy JOJDKHOCTHOE JIMIO: a) Y4pexaaeT
OpraHM3alliio, OCYIIECTBISAIOLIYIO MPEANPUHUMATEIbCKYIO JIEATENbHOCTh; 0)
Y4acTBYET JIMYHO WJIH YEpe3 JIOBEPEHHOE JIMIO B YIPABICHUH TaKOU
OpraHu3alyen; B) MPENOCTAaBIsCT 3TOM OpraHU3alMu JIbIOThl W MPEUMYIIECTBA
a100 OKa3bIBaeT €l MOKPOBUTEIBCTBO B MHOU (hopMe.

B nucno3unuu 3TOM CTaThbu HE yKa3aHbl MOCIEICTBUS MPOTHUBOIPABHBIX
JEUCTBUHN JOJKHOCTHOIO JIMIA, OJTHAKO K TaKUM IOCJEACTBUSM CIIEAYET OTHECTHU
B KayeCTBE JOIMOJHHUTEIBHOIO HEMOCPEACTBEHHOTO OOBEKTA - MOAPHIB ABTOPUTETA
opraHa JM0O YYpPEXKIEHHUS, KOTOpPOE€ NPEICTaBIAECT 3TO JOJKHOCTHOE JIMLIO.
OcoOEHHOCTh ~ JTAaHHOTO  COCTaBa IMPECTYIUIEHUS COCTOUT B  TOM, 4TO
OTBETCTBEHHOCTH 3@ HETO MOKET HACTYMUTH JIMIIb MPU YCIOBUU, UTO Ha3BaHHbBIC B
cT. 289 YK P® neiicTBUS HOTKHOCTHOTO JUIla ObUTH CBSI3aHbI C MPEOCTABICHUEM
yKa3aHHOW OpraHU3aliy JIbIOT U MPEUMYIIECTB WM C TOKPOBUTEIBCTBOM B MHOM
dbopme.

CyObekTuBHasE CTOpPOHAa TPECTYIUICHUS  XapaKTepU3yeTcs  MPSMbIM
YMBICIIOM: JIOJDKHOCTHOMY JIMIy HW3BECTHO 00 OpraHu3alusX, CBSI3aHHBIX C
rocyJaapcTBeHHOW ciyx6oit (ct. 11 DepepanmpHoro 3akoHa "OO ocHOBax
rocyapcTBeHHol ciyxk0bl B Poccuiickoit ®denepanuu'), 1 OH CO3HATEIBHO HX
HapyIlaer.

3aK0H HE BBIJEISET MOTHUB B KAa4eCTBE DJIEMEHTAa CyOBEKTUBHON CTOPOHBI
NesHUsA, HO €ro YCTAaHOBJIEHUE HEOOXOAMMO IS  WHJMBHAyalIU3alUd
OTBETCTBEHHOCTH M HakazaHud. [IpeacraBisiercsi, 4To 3TO - T€ K€ MOTHUBBI, YTO
yka3zanbel B CcT. 285 YK P®, nockonapKky paccMaTpuBaeMas HOpMa MNpPEACTABIISIET
co00 crienuanbHbIi COCTaB M0 OTHOLIEHUIO K OOIIEMY COCTaBY 3JI0yNOTPEOJICHUS
CILy’KE€OHBIMU IMOTHOMOYHUSIMHU.

CyOBeKT mpecTYIUICHHS - CIIeIMaTbHBIN: JOJPKHOCTHOE JUI0. Mckimouaercs
OTBETCTBEHHOCTh, €CJIM y4YacTU€ B NPEANPUHUMATEICKON AEATEIbHOCTU
(Hampumep, BXOXKJCHUE B YNPABICHYECKUA OpraH KOHIEpHA, (QUpMBbI)
OCYULIECTBJISIETCSI B COOTBETCTBUM C 3aKOHHBIM IOPYYEHUEM BBIIIECTOSIIETO
OpraHa, HampuMep i Y4acTusl B YIPaBICHUM MOPUHAJICKAIIUM TOCYIapCTBY
(oprany MECTHOTO CaMOYIpABJICHUSI) NAKeTOM akiuil. ['ocymapcTBEHHBIH U
MYHULIMINIAJIBHBIA ~ CIy)Kallui  MOTYT OBbITh NPUBICYEHBI K  YTOJOBHOM
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OTBETCTBEHHOCTH 32 HE3aKOHHOE y4aCTHUE B MPEANPUHUMATEIIBCKON AEATEIIbHOCTH

JUIIb MPU YCIOBUU, YTO B MEPUOJ COBEPUIECHUS 3TOTO MPECTYIUICHUS YKA3aHHbIC

ciykalue ObUTH HaJIeJIeHbI MTOJTHOMOYHSIMU JOHKHOCTHOTO JIHIIA.
32.1IpecTtynjieHus, Mocsiralouide Ha peaju3amuio cyae0HOro aKTa.

B Hell uaeT pedb O 3JI0CTHOM HEUCIIOIHEHWU BCTYIUBILETO B 3aKOHHYIO
CWIy TPUrOBOpAa, PEIICHHs CyAa WM WHOTO CyIJeOHOro akTa. 3J0CTHOCTh Kak
MpU3HAK O0BEKTUBHOM CTOPOHBI XapaKTEPU3YETCsl HEUMCIIOJIHEHUEM (a TeM OoJiee,
BOCIIPEISITCTBOBAHUEM HCHOJHEHHIO) yKazaHHbIMH B CT. 315 YK P® nunamu
BCTYIUBIINX B 3aKOHHYIO CHJTY IPUTOBOpPA Cy/a, PEIICHUS CyAa, THOTO CyJeOHOTO
aKTa, HECMOTpPS Ha Pa3bICHEHHE CyJla WM CYIACOHOTO MCIIOJHUTENS, IPUCTaBa O
HEJIOIMYCTUMOCTH W TOCJHEACTBUAX ATUX JIEUCTBUM. HencrnoaHeHne BKIIOYAET Kak
npsSIMOM OTKa3, Tak U (pakTuueckoe cabOTHPOBAHKUE CYJACOHOTO aKTa, HECMOTPS Ha
HMCTEUYCHUE CPOKa, MPEIYCMOTPEHHOIO 3aKOHOM WJIM YKAa3aHHOTO B 3TOM aKTe.
CokpeiTHe (akTa TOCTYIUICHUS CYyJIeOHOTO akTa, 3amnpeT MOJYUHEHHBIM €ro
UCIIOJIHATh, MPEMSITCTBOBAHUE BXOAY CYACOHOrO HCHOTHUTENS (MpucTaBa) B
CIIy’k€OHO€ TOMEIIEHUE, COMPOTUBICHUE OMUCU HMMYIIECTBA, apecTy BKJIAJO0B U
T.J. - BCE 3TO (POPMBI BOCIPEMSATCTBOBAHUS HCIIOJIHEHHIO CYJEOHOr0 aKTa Kak
Pa3HOBHUJIHOCTH  HEWCIIOJIHEHHS, UMEIOIEH TMOBBIINICHHYIO OOIIECTBEHHYIO
ONACHOCTb.

CyObekTuBHasE CTOpPOHAa TPECTYIUICHUS  XapaKTepus3yercs  MPsSIMbIM
yMmbIcioM. Ero cyObekTaMu SBISIOTCS JOJKHOCTHBIE JIMIIA, YIIPABIICHIIBI
KOMMEPUYECKOM WJIM WHOW OpraHu3alid, KOTOPhIM IO HX CIY>KeOHOMY
MOJIOKEHUIO HAJJICKUT U3JaTh PACTOPSHKEHUE MO UCTIOTHEHUIO CYJIe0HOTO aKkTa U
MPOKOHTPOJIUPOBATh UX peanu3anuio. [1oCKoIbKy OOBHHUTENIBHBIE MPUTOBOPHI
WCMOJIHSIOTCA B pPaMKax yrOJIOBHO-UCIOJHUTEIBHOM FOCTUIIMK, OCHOBHAd
HAMpPaBJICHHOCTh PACCMATPUBAEMOM CTAThU PACITIPOCTPAHAECTCA HE HA TPAXKIAHCKUE
Y aIMUHUCTPATUBHBIC Jiea (Ha MOCIEAHUE B YACTH UMYILIECTBEHHBIX CAHKIIMI), a
Ha yrOJIOBHBIE JIeNia, TIIaBHBIM 00pa3oM B YacCTH MCIOJIHEHHUS MPUTOBOpPA B YaCTH
IPKIAHCKOTO HMCKa, KOH(PUCKAIMK HMYIIECTBA, 3alpelieHus] MpaBa 3aHUMATh
ONPEAEIIEHHBIC TOJKHOCTH WIM 3aHUMATBCS ONPEIECIICHHON AEATENbHOCTHIO.

33.MMocsAraTejibCTBO HA MOPSIOK OCYIIECTBJIEHHUS OCNIAPUBAaEeMbIX NPaB

(c1.330 YK PD).

JlaHHast cTaThs MpeayCMaTpUBAeT OTBETCTBEHHOCTh 33 CaMOBOJBHOE
BOIPEKHU YCTAHOBJICHHOMY 3aKOHOM WJIM MHBIM HOPMATHUBHBIM IPABOBBIM aKTaM
MOPSAKY COBEPIICHHE KaKUX-TMOO JeHCTBUM, MPaBOMEPHOCTh KOTOPBIX
OCIIapMBACTCSl OpraHU3alMed WIM TPAXJAHUHOM, €CIM TaKUMU JCHCTBUSIMU
NPUYMHEH  CyIIeCTBeHHBIM  Bped.  OOIIECTBEHHass  OMACHOCTh  JaHHOTO
MPECTYIUICHUS COCTOMT B TOM, YTO OHO HApyIIa€T YCTAHOBJIEHHBIM MOPSIIOK
OCYIIECTBJICHUSI TpaXJaHaMH CBOMX IpaB M MPUUUHSIET CYIIECTBEHHBIN YyIIiepo
WHTEpecaM rpaxaaH Wi OpraHu3aiuu.

HemnocpencTBeHHbI 00BEKT MPECTYIICHUS - OTHOIIEHUS, PETYIHPYIONTNE
MOPSIOK Pa3pellIeHrs] CIOPHBIX BOIPOCOB, a TAaKXKE IIpaBa M HWHTEPECHI
(bU3NYECKUX U FOPUTUICCKUX JIHII.

OObeKTUBHAsE CTOpPOHA TMPECTYIUICHUSI BBIPAXKAETCS B CaMOBOJBHOM
BONIPEKH YCTAHOBJICHHOMY TIOPSJKY COBEPIICHUM KaKUX-TUOO JEHCTBHIA,
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IPAaBOMEPHOCTh KOTOPBIX OCMApUBAETCs (U3MUECKUMU WM IOPUIUYECKUMU
JMLAMH, €CIM TaKUMHU JEHCTBUSMHM IPUYMHEH CYLIECTBEHHBIN Bpen. [Ipumepamu
CaMOYNpPaBHBIX JEUCTBUA MOTYT OBITh HE3aKOHHOE BcelieHue 0e3 opzaepa B
claBaeMylo KBaptupy, opuc u T.1. CaMOynmpaBCTBO - 3TO BCErja AaKTHUBHBIE
nercteusg. OHM  COBEPIIAIOTCS BOIPEKH YCTAHOBJICHHOMY MOPSAAKY. Takown
NOPSIOK YCTAHABJIMBAECTCS HE TOJBKO 3aKOHOM, HO M HWHBIM HOPMaTHBHBIM
IpaBOBBIM akTOM. Ilox AeicTBME MAaHHOM CTaThbU MOMIANAIOT TaKWE ACUCTBUA,
IPaBOMEPHOCTh KOTOPBIX OCIAPUBAETCA OpPraHu3allel WIAd TPakJIaHUHOM.
CamoynpaBHO€e 0€37€ICTBUE MOXKET BBIPAXKATHCS B HEBBINIOJHEHNUN PEUIEHUS CcyAa
U T.II.

CocTaB npecTyIJIeHUsI - MaTepUaJbHbIi, ISl OKOHYEHHOTO MPECTYIUICHUS
TpeOyeTCsl YCTaHOBUTh CYLIECTBEHHOCTh MOPAJIbHOIO M MaTepUajJbHOTO BpEna, a
TaK)Ke MPUUMHHYIO CBSI3b MEX/Y JAECSTHUEM M HACTYIHBIIHUM BPEIOM.

CyOpekT mnpecTymieHus - (PU3MYECKOe, BMEHSEMOE JIHUI0, JOCTUTIIEE
LIECTHAALATHIIETHErO BO3PaCTa.

CyObeKkTrBHAsE CTOpPOHA NPECTYIUIEHUS XapaKTepU3yeTCsl MPSMbIM WIH
KOCBEHHBIM YMBICJIOM. BHWHOBHBIA OCO3HaeT, YTO COBEPLIAET CaMOYIIPABHOE
JESHAE  BONPEKUM  YCTAHOBJICHHOMY MOpSAKY, W  JKE€JaeT NPHUYUHUTH
COOTBETCTBYIOIIMN Bpel (IpsMOW yMBICEN), CO3HATEIbHO JIOMYCKAET €ro
HACTYIUIEHHE JIMOO Oe3pa3InyHO OTHOCUTCA K €ro HAaCTYIUIEHHIO (KOCBEHHBIN
yMBICEI).

KsamudumupoBanusiii coctaB (4. 2 cr. 330 YK P®) npenmnonaraer
NPUMEHEHUE HACUJIUS WM YIpo3bl €ro NPUMEHEHUsT TMpU COBEPUICHUHU
caMOyNpaBHBIX JelcTBuid. Hacuine B JaHHOM cOCTaBe HE KOHKPETH3MPOBAHO,
MO3TOMY MOET ObITh MPUYMHEHHE PA3IUYHOrO Bpela MO CBOEMY XapakTepy H
WHTEHCUBHOCTU. Hacunne mnpoTHB JMYHOCTH Hakazyemo O0oliee CTpOoro, 4em
CaMOYNPaBCTBO, U KBATU(PUIMPYIOTCS TaHHBIE TPECTYIUICHUS 110 COBOKYITHOCTH.

34.IlpecTyn/ieHusi IPOTHB MOPS/IKA UCIOJIb30BAHUSA U cOepekeHust

BOCHHOI'0 UMYIIIECTBA.

OOBEKT MmocATaTeNbCTBA, KOTOPHIA uMeT B Buay 349VK PO, - sto
COBOKYITHOCTb MpPABHJI HECEHMs CIY»KObI, KOTOpbIE OOECHEeUMBAIOT COEpexKeHHE
BOCHHOTO MMYIIECTBA M BO3MOXXHOCTh €r0 MCIOJIb30BaTh I10 HAa3HAYEHUIO.
[Tonsitne "BoeHHOE MMYIIECTBO" MMeET 0oJiee y3KHE TPAHUIIbI, YeM T'Pak/IaHCKO-
IIPAaBOBOE TMOHATHE 'HMylIecTBO"'. Kak BBITEKAET U3 HENOCPEICTBEHHOTO
conepxkanus cT. 346-352 YK PO, riiaBa 0 BOMHCKHX MPECTYIUIEHUAX UMEET B BUILY
JUIIb HApyIIeHWEe TMpaBUJl oOOpalleHus ¢ OpyxkueMm, Ooenpumnacamu WId
peIMETaMH BOCHHOM TEXHUKH. DTO, KOHEYHO, HE O3HAYAET, YTO MOCATaTeIbCTBO
Ha HHOE BOWHCKOE HMYILECTBO (JIBWKMMOE WM HEJIBHXUMOE) OCTaHETCS
Oe3HaKka3aHHbIM, HalNpuUMEp YHUYTOKEHHE WJIM MOBPEXKICHHE  3aracoB
OOMYHJIMPOBAHHUS, MPOJOBOJLCTBUS, MOHKOT Ka3apM U T.M. OTBETCTBEHHOCTH B
ITUX chydasx Oymer Hactymath mo cratbsMm OcoOennoit wactu YK PO,
COJIEp KaIUMCS B IPYTUX TJ1aBax.

35.11pecTyniieHusi IPOTHB MOPSAAKA IKCIIYaTAIIMHA BOEHHO-TEXHHUYECKHX
CpPeaACTB.
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ITon mammnamu, ynomuHaembiMu B cT. 350 YK P®, umerorcs B Bumgy
OoeBbic  (TaHKH, OpOHETpAaHCHOpPTEPbl W T.1.), TPAHCIOPTHBIE (TATayw,
TpaHCHOPTEPHI U T.1.), CHELUaIbHbIe (MEAUIIMHCKUE, PEMOHTHBIE U T.1.). B 3TOT
NepedyeHb HEOOXOJIMMO BKIIOYWTH M aBTOMAIIMHBI I TEPEBO3KH JIMYHOTO
cocTaBa M BOCHHOTO MMyllecTBa.BoenHbie neratenbHbie ammapathl (cT. 351 YK
P®) - 510 O0eBbIE TPAHCTIOPTHBIE U CIEHUATBHBIE CAMOJIEThI, BEPTOJIETHI, IPYrUe
MOTOpHBIE M OE€3MOTOpHBIE, MNWIOTUPYEMble M OECHUIIOTHBIC JeTaTelIbHbIE
ammapartbl, COCTosAlMe Ha BoopyxkeHmu.Boennple kopabmu (ct. 352 VK P®D)
MPEACTABIAIOT cO00i 00eBble KOpaOIH BCEX TUIOB (HAIBOAHBIE U MOABOJHBIE), a
TaK)K€ TPAHCIIOPTHBIE, CIIEHMAIbHBIE, BCIOMOIraTENbHBIE CYy/ld, BXOISALIUE B COCTAB
BOCHHO-MOPCKOTO (hJ10Ta, MOrPAHUYHBIX WM BHYTPEHHUX BOMCK.

Hapyuienue npaBui Boxk1eHUs (YIPABICHUS ), UHBIX MIPaBUJI SKCIUTyaTalluu
MO>KET BbIpAXKaThCs KaK B ICUCTBUSX, TaK U B 0€3/1€MICTBUU, HAIPUMEDP
HapyLIEHUE IPaBUJI OTHOCUTEIIBHO MapIIpyTa U CKOPOCTH, ITPOE3]] MAIIMHBI Ha
3anpellaroni 3HaK, HapyIIEHUE JETAaTEIbHBIM allapaToM IIpaBUil B3JE€Ta U
IpU3EMIICHUS, HapyIlIeHnEe KOpabieM MpaBuil IPOBOJKHU, UMEETCS B BUY TaKKe
BBIITYCK MAITUHBI, JIETATEIILHOTO alllapaTa, KopalJs B AKCILTyaTanuio 6e3
IPOBEPKU TEXHUYECKOU MCIIPABHOCTH, PUHATHE HA c€0sl yIPABIICHUS JIULIOM, HE
UMEIOLIUM Ha 3TO IpaBo U T.1. [Ipu kBanmudukanuu aestHust Ha0 00s13aTENIBHO
YKa3bIBaTh, KAKUE NIPABUJIA HAPYIIEHBI U B KAKOM UMEHHO HOPMaTUBHOM aKT€ OHU
COZIEpKATCS.

36.Hanagenue Ha JMI WM YYPEXKIEHHS, KOTOPbIE MOJIb3YHOTCS

MEKIYHAPOAHOM 3AILUTOM.

HenocpencTBeHHbIi OCHOBHOM OOBEKT MPECTYIUIEHUS - OOILECTBEHHbIE
OTHOUIEHUS,  OOecHeuMBalOUIME  OXpaHy  OpraHu3aluii,  MOJIb3YIOIINXCS
MEXIyHApOoAHOU 3ammuTo. HemocpencTBEeHHBINM  IOMOJHUTEIBHBIA  OOBEKT
IPECTYIUICHUSI BKJIIOYAET OOIIECTBEHHBIE OTHOILIEHUS, 00ECIIEUMBAIOLINE 3aLIUTY
JUYHOCTH M HMYLIECTBA MPEICTABUTENICH OpraHU3aluid, IMOJb3YIOIINUXCS
MEXIYHApOJHOW oxpaHou. Kpyr mumum, 3amuimaemMeli  paccMaTpUBacMbIM
COCTAaBOM, JIOCTaTOYHO LIWPOK. DTO JHUINIOMATHYECKUE, KOHCYIBCKHUE, TOPIOBBIE,
CHelUalbHble MPEACTABUTENM HWHOCTPAHHBIX TOCYJApCTB, YIEHBI HX CEMEN;
MPEACTABUTENIN MEXKIYHAPOAHBIX (B TOM YHUCJIE PETrHOHAIbHBIX) OpraHU3alvi,
CTaTyC KOTOPBIX MPEAYyCMATPUBAET CHEIUATIBHYIO 3alIUTy UX MpaB U 3aKOHHBIX
WHTEPECOB B TOCyJapcTBe MpeObiBaHus. Peub uaeT W O TJaBax W 4YIEHax
rOCYJapCTBEHHBIX JICJIETALIAM.

OObEeKTUBHASI CTOPOHA PACCMATPUBAEMOTO MPECTYIUICHUS 3aKII0YaeTcs B
HaMaJeHUU Ha JIUI] WIH YUPEKJCHUS, T.€. B IPUMEHEHUU CUJIbI WJIA €€ YIPO3bl JUIs
3axBara JIOJIed, TOMEILEHUs], TPAHCIOPTHOTO CPENCTBa, JUIsl MPUYMHEHHUS Bpeaa
3I0POBbIO, HUMYUIECTBY, YECTH M JOCTOMHCTBY JIML, MOJB3YIOLIUXCS
MEXIYyHApOMHOW 3amuTol. I[lOCKONBbKY TMpecTyIuieHHe HOCUT (opMaTbHBIN
XapakTep M SBISETCS OKOHYEHHbIM B MOMEHT HanaJeHWs, NPUYMHEHHUE Bpena
paccMaTpUBaEMbIM COCTaBOM HE OXBAaTBIBAETCS.

CyObeKkTrUBHAsE CTOPOHA PAcCCMAaTPUBAEMOTO JIESHUSI BBIpAXKAeTCsS B MPSIMOM
ymbiciae. BUHOBHBIN OCO3HAeT, 4TO MOTEPHEBINUNA JHUOO MOMEIIECHHE, a TaKXkKe
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TPAaHCIOPTHOE CPEACTBO MOJB3YIOTCS MEXIyHAapOJHO-IIPABOBOM 3aIUTON, U
KEJIAET ITOTO.

CyObekT mpecTymieHuss - OOIIMiAi: BMEHSIEMOE JIMIO, JOCTHTIIEee
HIECTHAIUATUIIETHETO BO3pacTa. Eciau HamaaeHuWe SBIIAETCS COCTABHOM YaCThIO
aKTa Teppopu3Ma WM 3axBaTa 3aJI0KHUKOB, MPEJCTaBIsAETCS HEOOXOIUMOMN
KBIM(PUKALINS 110 COBOKYITHOCTH YKa3aHHBIX JACSHUM.

37.T'ocynapcrBennasi uamena ®enepauuu no YK ©PI'.

27. YK ®PI

28. § 81.T'ocynapcrBennas udmena ®egepanun

29. (1) Kto, npuMeHss HacuiIKe Wik yrpo3y NPUMEHEHHs HACUIIHS,
NBITAETCS
1. HapymuTh HenoctHocTh PeneparuBHoit Peciyonuku ['epmannn unum
2. U3MEHUTh KOHCTUTYLIHOHHBIN MOPAAOK, YCTAHOBJIEHHBI OCHOBHBIM 3aKOHOM
®deneparuBHoit Pecriybnuku ['epmanumy,

HAKAa3bIBACTCH MOKN3HEHHBIM JIMIICHHEM CBOOOIbI HJIH JIMIIEHHEM CBOOOAbI
HA CPOK He MeHee JeCATH JieT.

30. (2) B meHee TSKKUX CllydasiX Ha3HAYAeTCs HaKa3aHUE B BUJIE
JMILEHUs1 CBOOOBI HA CPOK OT OJJHOTO IoJia 10 JAECATHU JET.

31. VYK PO® conepxur crarbio «['ocynapcTBenHast usmeHa (ct.275),
OJIHAKO COCTaB IPECTYIUIEHUS NIOIPAa3yMEBAETCS UHOW: 11O HEW IMOApa3yMeBaETCs
IINMUOHAK, BbIIA4a rOCYy1apCTBEHHOI TAHbI JIH00 NHOE OKA3aHWEe NIOMOIIU
HHOCTPAHHOMY IOCYAapPCTBY, HHOCTPAHHOI OPraHU3alMyU WUIU X
MPEICTaBUTEINISIM B POBEECHUHU BPaX1€OHOM JESITEIbHOCTHU B yIIepO BHEIIHEH
oe3onacHoctu Poccuiickoii @eaepannn, coBeplieHHas rpakaanuHoM Poccuiickoi
depneparuu. 10 0c000 THKKOE MPECTYIIICHUE HAKA3bIBACTCS JIMIICHUEM CBOOOIbI
Ha CPOK OT JABEHAJALATH /10 ABAJALATH JieT co mTpadgomM B pa3mepe 10 NATHCOT
ThICSIY pPYy0Jieid, Win B pazMepe 3apaO0THOM TJIaThl UM MHOTO J10X0/a
OCY>KJIEHHOTO 3a MEPUOJI A0 TPeX JIeT JINOO0 Oe3 TaKOBOTO U C OrpaHUYCHUEM
CBOOOIBI HAa CPOK JIO ABYX JIET.

32. Cocras xe, onucanusiii B maparpade 81 YK ®PI', cooTBeTcTBYET
MOHATHUIO HE TOCYAAPCTBEHHOW U3MEHBI, 3 IKCTPEMUCTCKOM 1esiTeJIbHOCTH (CT. ]
@3 ot 25.07.2002 r. Ne 114-®3 «O npOoTUBOICUCTBUU SKCTPEMHUCTCKOM
JEATEIIbHOCTHY ), B OTHOIIICHUU TaKUX BUIOB KaK:

33. 1) meiicTBHS, HaMpaBJIeHHbIe HA HACMJIbLCTBEHHBIN 3aXBaT BJIACTH
WJIM HACWJIBCTBEHHOE yeprKaHue BiIacTu B HapyuieHue Konctutyuun Poccun, a
PaBHO HaIpaBJIeHHbIC HA HACUJIBLCTBEHHOE U3MEHEHNE KOHCTUTYITMOHHOTO CTPOSI
P®, (c1.278 YK PD) u
2) opraHu3aiysi BOOPYKEHHOT0 MSATeXa JTU0O0 aKTUBHOE Yy4acTHE B HEM B IIEJISIX
CBEP)KCHHS WM HACUIILCTBEHHOIO M3MEHEHMsI KOHCTUTYIIMOHHOrO cTposi Poccun
100 HapyIIEHUs TePPUTOPHATBHOM 11eTocTHOCTH Poccuu (¢1.279 YK PD).

4. METOANMYECKHUE PEKOMEHJAIIUN
IO NOAT'OTOBKE K 3BAHATHUAM
«¥YT0/I0BHOE TIpaBo. O01mas 4acTb»



4.1 TIpaktudeckoe 3ansitue 1 (I13-1). IlonsTHe, 33724l W cHCTeMA

YIOJIOBHOTO IpPaBa.
[Ipy moaroToBke K BOINpOcaM aKIICHTUPOBATh BHHMAaHHE HEOOXOJMMO Ha

KJIFOYEBBIX MOMEHTAX M Ha 00Jiee CIIOKHBIX U3 HUX JIJIS JIYYIIEeTrO 3allOMUHAHUS.

VII xak oTpacib IpaBa BXOJIUT B 00myro cucrtemy mnpaBa P® u obmamaer
yepTaMd W TPUHIUIIAMH, TPUCYIIMMH TMpaBy B IEJIOM (HOPMATHUBHOCTb,
00s13aTeNIbHOCTD U T.1.). BMecTe ¢ Tem YII oTnnuaercs ot Apyrux orpaciei npara
COOCTBEHHBIM, OCOOCHHBIM MPEIMETOM M METOJOM peryiupoBanus. [Ipeamerom
MPABOBOr0 PEryJUPOBAHUS BOOOIIE MPU3HACTCS COBOKYIHOCTb PETYIUPYEMBIX
MpPaBOM OOIIECTBEHHBIX OTHOUIEHUNA. MOXKHO BBIIEIUTh 2 Pa3HOBUIHOCTHU
OTHOIIEHWW  YrOJIOBHO-TIPABOBOTO  PETYJHUPOBAHUS: OXPAHUTEIIbHBIE U
PETYJISTUBHBIE YTOJIOBHO-TIPABOBBIE OTHOIIEHHS.

YK oTtpa3un uepapxuro IEHHOCTEMN, TPUHITYIO B pA3BUTHIX JEMOKPATUYECKUX
rocyJapcTBax, a IMEHHO: JINTYHOCTb, OOIIECTBO, TOCYAaPCTBO.

3agauamu YK Takke SBIAIOTCS OXpaHa BCEX BHIOB COOCTBEHHOCTH,
OOIIIECTBEHHOTO TIOPsIIKa U OOIIECTBEHHON 0€30MacHOCTH, OKPYIKAOIIEH Cpelibl,
KOHCTUTYIMOHHOTO  cTposi  Poccuiickont ~ dexepamud  OT  OPECTYHHBIX
nocsiratenbcTB. Brimouenne B OcobOennyro 4dacteh YK paspena "llpectymieHus
MPOTUB MHpa U OE30MaCHOCTU YeIOBEUYECTBA" CBSI3aHO C oOecreYeHUEM MHpa U
OXpaHOM YEJIOBEYECTBA OT OINACHBIX IPECTYIUJICHUH, 3aTParuBarOIINX HHTEPECHI
3HAYUTEIIBHBIX TPYIIT HACEIEHUS 3€MIIH.

4.2 Tpakrudeckoe 3anusitue 2 (I13-2) O6mue u cnenuaJbHble MPUHIHAIBI

YIOJIOBHOT'O IIpaBa.
[Ipy moaroToBke K BONpOCaM aKIIEHTUPOBaTh BHUMAaHHE HEOOXOIMMO Ha

KJIFOYEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX W3 HUX JIJIS JIy4IlIEerO 3allOMUHAHUS.

[Tpuanunamu YII cuntaroTcs 3aKkperuieHHbIE B YTOJIOBHOM 3aKOHOIATEIBCTBE
OCHOBOIIOJIAraroIre UJAEHU, KOTOPhIE ONPEACISIOT KaK B LIEJIOM €ro COJAEp:KaHue,
TaK U COJIEP)KAHUE OTIECIBHBIX €r0 UHCTUTYTOB. YK P® 3akpenuin 5 mpuHLUIIOB:
3aKOHHOCTHM, PAaBEHCTBA TIPaXJaH MEPEN 3aKOHOM, BHUHBI, CIPaBEIJIMBOCTH W
ryManu3Ma. Bce OoHM HaXOASTCSl B TECHOM CBSI3M M B3aUMOOOYCIIOBIICHHOCTH.

4.3 Ipaxkruueckoe 3ansaTue 3 (I13-3) YrosioBHasi OTBETCTBEHHOCTh U ee
OCHOBAHMSI.
[Ipu moAroTOBKE K BOMpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJTFOUEBBIX MOMEHTAX W Ha 00JIee CIIOKHBIX U3 HUX JIUIS JTYUIIETO 3alIOMUHAHHUS.
VYTrosoBHAsS OTBETCTBEHHOCTh OTHOCUTCS K (DyHIaMEHTAIbHBIM ITOHSATHSIM
VII u sBaseTcs CBA3YIOIMIMM 3BEHOM IOPHUANYECKON TPHAIBL: «IpecTyruieHune-Y O-
HakKazaHuey. DTO MOHATHE MHOTOKPATHO BeTpeuaercs B HopMmax Y3 (cT. 1, 2, 5, 6,
8, 19-23, 29, 30, 34-36 u T.1.), OTHAKO 3aKOHOJATENb HE Jal B HopMax Y[ ero
JIETaJIbHOTO OTIPE/ICTICHUSI.
1. VYromoBHas OTBETCTBEHHOCTh — OTO OCHOBaHHas Ha HOpPMax TIpaBa
00s3aHHOCTh TOJJICKATh ACUCTBUIO Y3, OTBEYaTh IMepe]] TOCYJapCTBOM 3a
COJICSIHHOC;



2. YronoBHasi OTBETCTBEHHOCTh — 3TO HANUYHAsl OOS3aHHOCTH MPETEPHEThH
OTpHUILIATENIbHBIE TOCIEICTBUS CBOErO IPOTUBOIPABHOIO IOBEJACHUS, a TaKXKe
peabHOE UX IPETEPIEBAHMUE.

3.  VYrosoBHO-TIpaBOBasi OTBETCTBEHHOCTh O3HAYaeT BBIPAKEHHYIO B
IPUTOBOPE CyJla OTPULIATENbHYIO OLEHKY (OCYXIEHHUE, IPU3HAHUE IPECTYITHBIM)
OOIIIECTBEHHO OINACHOTO JIESHUS U MOPUIIAHKE JIMIIA, €0 COBEPIIUBLIETO.

4. VYromoBHas OTBETCTBEHHOCTb — JTO CJOXKHOE COLMAIbHO-IIPABOBOE
IOCJIEACTBHE COBEPLICHMs NPECTYIUICHUS, KOTOPOE BKIIIOYAET YETHIPE DIIEMEHTA!
1) ocHOBaHHYI0O Ha HOpMax Y3 M BBITEKAOIIYI0 H3 (akTa COBEPIICHUS
IPECTYIIEHUS 005I3aHHOCTD JIMIA AaTh OTYET B COAECSIHHOM IIE€pPE] rOCy1apCTBOM B
JUIE ero YMOJIHOMOYEHHBIX OPraHOB; 2) BBIPAXEHHYIO B Cy/IeOHOM MPUTOBOpE
OTPULATEIbHYIO OLIEHKY COBEpPUIEHHOrO JESHUS M NOpULAHHUE JIMLA €ro
COBEpIIUBILEro; 3) Ha3HAaYEHHOE BHHOBHOMY HAaKa3aHWE WIH HWHYIO Mepy
YrOJIOBHO-TIPABOBOTO XapakTepa; 4) CyAUMOCTh KakK cCHenu(puuecKoe MpaBOBOE
NOCJIEAICTBUE OCYX/ICHUS C OTOBIBAHMEM HA3HAYEHHOI'O HAKa3aHMSL.

4.4 llpakTuueckoe 3ansaTue 4 (I13-4) IloHsiTHE YroJOBHOIO 3aKOHA.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJUMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIA JTYUYIIEro 3allOMUHAHMUS.

B coorBerctBun ¢ Kouctutynueit PO (ct. 71) mnpuHsITHE YTrOJIOBHOTO
3aKOHOJATEIbCTBA  HAXOAUTCA B BeJAEHUU  (PelepalibHbIX  OpPraHoOB
rocynapctBeHHoi Biactu (I'J[ @C P®). YronoBHBIN 3aKOH IpeacTaBisieT coOon
NPUHATHIA QeneparbHbIM OpranoM rocyaapctBeHHoil Biactu HIIA, conepxkamumii
HOPMBI, KOTOpBbIE€ YCTAHABJIMBAIOT TMPUHIIMIBI U OCHOBAHHME YTrOJIOBHOM
OTBETCTBEHHOCTH, OMNPEACIISIOT, KaKue JCSHUS SBISIOTCA NPECTYIUICHUSMU U
KaKh€ Haka3aHus TMOJyiekaT NPUMEHEHHI0 K  JIMIAM, COBEPIIMBIIUM
MPECTYIJICHUS, a TAKXKE YCIOBUS OCBOOOXKICHUS OT YrOJOBHOM OTBETCTBEHHOCTU
Y HaKa3aHsl. XapaKTepHU3yeTCss HEOJHOKPATHBIM IPUMEHEHUEM.

V3 MOXeT BbICTYyNaTh B BHJIE€ OTAECIbHON HOPMBI WM HECKOJIBKUX HOPM,
conepxkammuxcs B oraenbHom HITA, nubo B Buge cucreMaTusmpoBaHHOTO CBOJA
3aKOHOB (KOJeKca). XapaKTepHOH OCOOCHHOCTBIO POCCHMCKOro Y3 SBISETCS €ro
KOJU(UIITUPOBAHHOCTD.

4.5 IpakTuyeckoe 3ausaTue 5 (I13-5) [Monsitne npecTymieHns ; CTpyKTypa

U IUHAMHUKA NMPECTYNHOCTH.
[Ipu moAroToBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha

KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX IS JTYy4YIIEro 3allOMUHAHMUSL.

He siBnsierca mpectymiienueM JeictBue (O6e3neicTBue), XoTs (HopMalbHO U
coJiepKalllee MpPU3HAKKA KaKOTro-TMOO JeSHHsI, MPEeITyCMOTPEHHOTO HACTOSIIUM
Kogexcom, HO B CHITy MajlO3HAUUTEIHLHOCTH HE MPECTABIIAIONIEE OOLIECTBEHHON
OIACHOCTH, TO €CTh HE MPUYMHUBILEE BPENa U HE CO3JABIIEE YIPO3bl IPUUMHEHUS
Bpe/a INYHOCTH, OOIIECTBY WJIM TOCYNapcTBy (4.2 cT.14).

OOu1ecTBEHHAsi OMACHOCTh - ATO CHOCOOHOCTH MAESHUS MPUYUHUTH BpPEX
OOIIIECTBEHHBIM OTHOIICHUSAM, OOBEKTHUBHOE CBOICTBO, IMO3BOJISIONIEE OLEHHUTH
MOBEJICHUE YeJIOBeKa C TMO3UILMM OMNpeAeNeHHON conuanbHoi rpymnmbl. OO




CBOMCTBEHHA JIOOOMY MpPaBOHAPYIICHHUIO, HO UX OTJIMYACT XapakTep U CTEHECHb
OOIIECTBEHHOI OITaCHOCTH.

YrojoBHasg OpPOTHBONPABHOCTh - 3TO 3aNPEIIEHHOCTh MPECTYIUICHUS
COOTBETCTBYIOLIEH YIOJOBHO - MPABOBOM HOPMOW MOJ yrpo30l NPHUMEHEHUs K
BUHOBHOMY Haka3zaHus. MHCTUTYT IpOTUBONPABHOCTH KaK MPU3HAK IPECTYIICHUS
HNOSIBWICA B HAallleM 3aKOHOJaTeNbcTBE Juiib B 1958 r. IlpoTruBompaBHOCTH
SBIIAETCS  IOPUAMYECKUM  BBID@XKEHHEM  MaTE€pUAIbHOM  XapaKTEepUCTUKU
OOIIIECTBEHHOTO CBOWMCTBA MpecTyIuieHUs. He MOXKeT cuMTarhbes MpecTyIUICHHEM
OOIIIECTBEHHO OIACHOE JIeIHUE, HE IPEYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM, TaKKe
HE MOKET CUMTATHCS MPECTYIUICHUEM JEsiHHUE, XOTsA (POpMalbHO U MONaatoniee
NOJl TMPU3HAKH CTAaTbU YTOJIOBHOTO KOJEKCA, HO B CHIYy psiia OOCTOATEIHCTB
JMIIEHHOE OOIIECTBEHHO OMACHOr0 Xapakrepa. OTIUYUTENbHBIMU TPU3HAKAMU
YTOJIOBHOW MPOTHBONPABHOCTH SIBJIIFOTCSI BHUHOBHOCTh M HAKA3YEMOCTb.

BHHOBHOCTE.  YTOJIOBHAasE IPOTHUBOIPABHOCTh  JESHUA  IPEAINOIAaraet
OIpPE/IENICHHOE IICUXUYECKOE OTHOIIEHUE (BUHOBHOCTH) K HEMY CO CTOPOHBI JIMIIA,
€ro COBEpPLIMBLIETO B (pOpME yMBICIIA WIIM HEOCTOPOKHOCTU. CoBepllieHuE NesTHUS
0€e3 yMbIcila 1 HEOCTOPOKHOCTU HE MOXKET OBbITh YTOJIOBHO - IPOTUBOIPABHBIM.

HakazyemocTh 1DOJIlydWJla CTaTyC IpU3HAKa MPECTYIUICHUs, TaK Kak
IOPECTYIVICHUEM NPU3HAETCSI BUHOBHO COBEPUICHHOE OOLIECTBEHHO OMNAacHOe
JesHUEe, 3alpelIeHHOE YTOJIOBHBIM KOJEKCOM IO/ YIpO30M HaKa3aHUs.
Haka3zyemocTh Kak COCTaBHasl 4aCTh YTOJIOBHOW MPOTHUBOMPABHOCTH BbIPAXKAETCS B
yrpo3e NMPUMEHEHHUs HaKa3aHUs MPU HApYILIEHUU 3allpeTa COBEPILIATh T€ WJIM UHbIE
OOILIECTBEHHO OMNAacHbIC JE€AHMS, MPU3HAKU KOTOPBIX ONHUCAaHbl B YTOJOBHO -
IIPaBOBOW HOpME.

4.6 IpakTuyeckoe 3ausitue 6 (I13-6) IlonsaTHe cocTaBa MpecTyILIEHUS.
Buabl cocTaBOB NpeCcTyIVICHHSA.

[Ipy moaroTroBke K BOMpOCaM akKLEHTUPOBAaTh BHMMAaHHE HEOOXOJMMO Ha
KJIIOYEBBIX MOMEHTAaX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JTyUILEro 3allOMUHaHMSL.

He Bcsikoe nesiHuEe sIBISIETCSl MPECTYIUIEHUEM, JaXke €ClId OHO HEceT B cede
3apsij 371a U Ha TMEpBbIN B3I NPUYUHSIET Bpea oOLIECTBEHHBIM HHTepecam. Jliis
TOTO YTOOBI TakKoe JesHHuE ObUI0 MPHU3HAHO MPECTYIJICHUEM, OHO JIOJKHO
COOTBETCTBOBATh OMNpEJEICHHBIM Ipu3HakaM. Ha ocHoBe Hambosee TUNMUYHBIX
MPU3HAKOB KOHKPETHBIX COCTABOB MPECTYIUICHUH B YTOJIOBHOM IIpaBe ObLIO
chopMyJIMpOBaHO 0OIIIEe TOHATHE COCTaBa MPECTYIICHHUS.

B otnuune ot oOuiero noHsATUs NPECTYIUICHHS, BbIPAXKAIOIIETO COLIMAIBHOE
SBJICHHE, COCTaB MPECTYIUICHUS SBJISAETCS IOPUIAWYECKUM TOHATHEM, JAOLIUM
BO3MOYKHOCTh MOHSTh, KAKOE KOHKPETHOE MPECTYIIEHUE COBEPIICHO.

Opnako oOuiee NOHATHE MPECTYIICHUS HEIb3s1 TPOTUBOMOCTABIISTH HOHITHIO
COCTaBa MPECTYIUICHUS U OTPBIBaTh OJHO OT JPYroro, UOO COCTaB MPECTYIICHUS
CILYKUT FOPUJIMYECKUM MOHATUEM MPECTYIUIEHUS, B KOTOPOM COCPEI0TAUYNBAKOTCS
TUIIAYHBIE TPU3HAKK, HEOOXOJMMBIE M  JOCTAaTOYHbIE Il  NPHU3HAHUSA
OOIIECTBEHHO OIMACHOTO JIESHUS IPECTYIIICHUEM.

[Ipu3Haku coctaBa NPECTYIUIEHHUS] HAXOAAT CBOE€ OTPAKEHHUE U 3aKPEIUICHHE B
nucno3unusax HopMm Ocobennoit yactu YK PO.



4.7 llpaktuueckoe 3ausatue 7 (I13-7) O0beKT NpecTymieHus.

[Ipu moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00Jiee CIOKHBIX U3 HUX JJIS JTYUYIIETro 3alIOMUHAHUS.

OOBEKT MpeCTyIUIEHUs, 3TO T€ OXpaHsieMble Y3 00IEeCTBEHHbIE OTHOIICHNUS,
Ha KOTOpBIE MOCSTaeT OOIECTBEHHO OIMACHOE M YrOJOBHO-HAaKa3zyeMoe JesHUE.
(OIT mpusnatorcsa obmectBeHHble oTHoleHus: (OO0), oxpansembie Y3, KOTOPHIM
NPECTYIUICHUEM TPUYMHAETCS Bpel, Ju0O0 CO3JaeTcsi pealbHas —yrposa
IPUYUHEHHS BPEIa).

OO npumenutenbHo K YII mepBUuHBL, TO €CThb HE 3aBHCAT OT CO3HAHUS
moned, QYHKIMOHUPYIOT caMmocTosiTenbHo. Kak oOwvekt mpectymienus OO
NOJyYMIM HOpMaTHBHOE 3akperuieHne B cT.2 YK: «oxpana mpaB u cB0OOJ
YelioBeKa W TpakJaHWHa, COOCTBEHHOCTH, OOIIECTBEHHOTO TMOpsAKa U
OOILIECTBEHHON 0€30MacHOCTH, OKPY’KAOIIEH Cpeibl, KOHCTUTYLIHOHHOIO CTPOS
Poccuiickoii denepanii OT MPECTYNMHBIX IOCATATENIbCTB, OOECIIEUeHUE MHpa U
0€30I1aCHOCTH YeJIOBEUYECTBA, a TAKXKE MPENAYNPEXKACHUE TPECTYIUICHUIN.

4.8 Ilpakrnueckoe 3ansitue 8 (I13-8) OO6bekTHBHasi CTOpPOHa
NpecTynjieHus.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJUMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CIOKHBIX U3 HUX JJIS JTYUIIETro 3allOMUHAHUS.

OOBEeKTUBHASI CTOPOHA MPECTYIUICHUS 3TO BHEIIHEE BhIpaXXCHUE Ipoliecca
MPECTYMHOTO MocsrareyibcTBa. VHBIMU ClIOBaMM, MPOSIBJICHUE MPECTYIJICHUS B
peanbHOM NEUCTBUTEIBLHOCTH, TO €CTh €ro (hu3nyeckass CTOpoOHa, KOTopas MOXKET
HEMOCPEJCTBEHHO BOCIPUHUMATLCS OpPTaHaMU YYBCTB YEJIOBEKA: MPECTYIJICHUE
MOXHO BHJETh, CIbIIIaTh, yyBcTBOBaTh M T.1. Ob6ocobnenue OCII moctaTodHo
YCJIOBHO, TaK KakK MPECTYIUICHHE KaK aKT MOBEJCHUS YeJIOBEKa, MPEACTaBIsCT
co0Oll Hepa3phIBHOE €IMHCTBO OOBEKTHUBHBIX (BHEIIHMX) U CYOBEKTHBHBIX
(ICUXUYECKHX ) DIIEMEHTOB.

OCII — rnaBHBIM OTJIWYUTENBHBIA MPU3HAK YTOJOBHO-HAKA3yE€MOIO JESHUS,
MPUJIAOIIAN €My WHJIWBUIYaJIbHOCTh W IMO3BOJSIOIIANA OTrpaHu4YnTh 310 II. OT
npyrux. Opuguueckue npusnaku OCII: nesHue (meiictBue wiau Oe3melcTBHE);
OOIIIECTBEHHO OMAaCHBIC MOCJCACTBHS; MPUUYUHHAS CBs3h Mexay aesaueMm u OO
MOCJIC/ICTBUSIMU; BpEMs, MECTO, OOCTaHOBKa, CIOCO0, Opyaus U CpeAcTBa
COBEPIICHUS MPECTYIIICHUS.

4.9 Ilpaktuueckoe 3ansatue 9 (I13-9) CyobeKT nmpecTynieHusl.

[Ipy moaroToBKe K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX IS JTYy4YIIETro 3allOMUHAHUS.

CyObeKT MpecTyIUIeHUSI - 3TO JIMIO, COBEPIIMBIIEE YrOJOBHO-HAKa3yeMoe
nessuue ([ wim b) u B coorBerctBUM ¢ Y3 cmocobHoe HecTu 3a Hero YO. B
cootBeTcTBUH ¢ cT. 19 YK YO Moryr HecTu TOJIBKO BMEHsiEMble (U3NYECKUE
JUIA, JOCTUTIIME BO3pacTa, YCTAHOBJIEHHOIO Y3, € KOTOPOTO HAcTyIaer
OTBETCTBEHHOCTb 32 JAHHOE JESHUE.



1) B ct. 19 mpsmo ykazano, yto YO moanexar TOJIbKO (PU3MYECKHE JIHIIA.
OT1o0 3HauuT, 4yTo cyOBekTamu Il He Moryt ObITh 00BEKTHI HpHUpPOAbl ((payHbI U
Gbopsl) U opuIUYEecKre Jula (MPEANPUITHS, YUPEKICHUS, TapTUH U T.1.).

2) BwMeHsieMOCTh JHIla — €CTh CIOCOOHOCTh OCO3HaBaTh (HAKTUUECKUU
xapaktep u OO cBoux /| (b) u pykoBoauts umu. HeBmensiembie ynmmna (ct.21),
JUIICHHbIE TAKOW CIHOCOOHOCTH BCJEICTBHE PACCTPOMCTBA TMCUXHUKH, HE MOTYT
OBITh CYOBEKTaMU MIPECTYTUICHUS.

3) Jlake y mNCHXHYECKH 3I0POBOTO 4YEJOBEKAa YyKa3aHHAs CIIOCOOHOCTh
CO3HAHMS M BOJIM BO3HUKAET TOJBKO MO JOCTHKEHHUIO OMPEEICHHOT0 Bo3pacTa. B
CBSI3U C 3TU Y3 ycTaHaBiauBaeT Bo3pact (cT.20), Mo JOCTUKEHUIO KOTOPOTO JIUIIO
Mo3keT ObITh mpuBiedeHo k YO 3a coBepmennoe I1.

4.10 IIpakTnyeckoe 3ansaTue 10 (I13-10) CyobekTHBHAS CTOPOHA
NpecTynjieHus.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJUMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CII0KHBIX U3 HUX JJIS JTYUIIeTrO 3allOMUHAHUS.

CyObeKkTuBHAsl CTOpOHA MPECTYIUICHUS — 3TO TCUXUYECKas JIeITeIbHOCTh
JUla, HENOCPEICTBEHHO CBsi3aHHasi ¢ coBepuieHueM npecryrmenus. CCII
oOpa3yeT ero IICUXOJOTHYECKOE COJiepKaHue, SIBISICTCS BHYTPEHHEHW (110
OTHOUIIEHUIO K OOBEKTUBHOMN) CTOpOHOM mpectyruieHUs. OObEKTUBHA CTOPOHA
MPECTYIUICHUSI COCTAaBIAET €ro (akTUUEeCKOe COJIepKAHUE U MOXKET ObITh
HEMOCPEACTBEHHO BOCIPUHATA MOTEPIEBIINM, CBUACTEIAMU U APYTUMU JIMIIAMH.
CyOBeKkTUBHAs K€ CTOpPOHA XapaKTEPHU3YyeT MPOILECChl, MPOTEKAIOIINE B MCUXUKE
BUHOBHOT'O, U HEMOCPEACTBEHHOMY BOCHPHUSATUIO OPraHAMU YYBCTB YEJIOBEKA HE
noanaercsa. OHa MO3HAETCA TOJNBKO B PE3YJIbTATE aHAIN3a M OLICHKH IOBEICHUS
MIPABOHAPYIIUTENS U 00CTOATENIHCTB COBEPIICHUS MPECTYILICHUS.

CCII xapakTepusyercsl CIEAYIOIIMMH IOPUINYECKUMH TMPU3HAKAMU: BHUHA,
MOTHUB W 1I€Jb. OJTHU TPU3HAKK OPTaHWYECKU CBSI3aHBI MEXAYy COOOW U
B3aMMoO3aBUCUMbl. BuHa B QopMe yMbICia HIIM HEOCTOPOXKHOCTH — OCHOBHOM
npusHak CCII. MoTuB u 11eib — paxynbTaTUBHBIC IPU3HAKH.

4.11 IlIpaktuyeckoe 3anstue 11 (I13-11) IloHsiTHe HEOKOHYEHHOIO
npecrymieHus. IIpuroros/jieHue M MOKyLIeHHE HA MPECTYIJICHHE.

[Ipu moAroToBke K BOMpOcCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX I JTYy4YIIETro 3allOMUHAHUS.

Craauu coBeplIeHUs] MPECTYIUIEHUS — 3TO Pa3IMyaloliuecs MO XapakTepy
coepmaembix JI (B) ® cremenw peanu3alMM  MPECTYNMHOTO HaMEpEHUs
ONpEJENeHHbIE ATalbl B Pa3BUTHUM  YMBIIUIEHHOIO MPECTYIUIEHUSA. ITO
MPUTOTOBJICHUE K MPECTYIUICHUIO; MOKYIIEHUE Ha MPECTYIJICHUE M OKOHUYEHHOE
IPECTYIIEHUE.

HetictBytonee Y3 He NPU3HAET YTOJOBHO-HAKA3yeMOW CTaauel COBEpIICHUS
IT popmupoBanue u oOHapyxkenue ymbicna (CoOoprnoe Ynoxenue 1649 —3moi
ymbicen mnomsiexkan Hakazanuio (cr.l r1ill). BoO3HUKHOBEHHE MPECTYMHOIO
HAMEPEHUs — TMPOLECC, MNPOTEKAIOUIM B CO3HATENIbHO-BOJEBOM cdepe u




npeanecTByoumil neaeHanpasieHHbIM [ (B) u mosToMy He MOXKeT OBITH ATaroM
I1.

Craguu cosepuenus I1 umeror Mecro Tonbko B 11 ¢ mpsMbeIM ymbIciioM, B 11
coBepmaeMbiXx ¢ KY miam mo HEOCTOPOXHOCTH, NPUTOTOBICHUE U IOKYIICHHUE
HEBO3MOXHBI, T.K. HactynuBmme OOIl He SBIAIOTCS JKETAEMOM  ILIEIIBIO
IIPECTYITHOIO ITOBEJACHUS.

Peanuzanms mnpectynHoro HamepeHus BiedeT YO HENOCPEACTBEHHO I10
cratbsiM OcH YK, B koropsix CII ckoHCTpyupOBaHbl B BH€ OKOHYEHHOro II.
Craguu IpUrOTOBJICHUS U MOKYIICHUs 00pa3yloT MPeIBAPUTEIbHYIO TPECTYITHYIO
NEeATEIbHOCTh, KOTOpas B Y3 Ha3bIBa€TCd HEOKOHYEHHBIM MPECTYIUICHHEM (4.2
CT.29 — MPUTOTORJICHUE U IMOKYIICHHE).

4.12 TIlpaxtnueckoe 3ansaTue 12 (I13-12) IloHsiTHe coy4YyacTHsi B
npecTyieHud. Buabl cCOy4aCcTHHKOB.

[Ipy moaroTroBke K BONpOcCaM akKLEHTUPOBAaTh BHHUMAHHE HEOOXOJMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JIy4ILEero 3allOMUHaHMSL.

Cornacio cr. 32 VYK «Coyuactuem B TPECTYIUICHUM NPU3HAETCS
YMBIIUIEGHHOE COBMECTHOE YYacTH€ JByX WWIM OoJjiee JHIl B COBEpPUICHUU
YMBILIEHHOTO TnpecTyIuieHus». C, kak ocobast ¢opma coBepiueHus 11 obnamaer
PAAOM OOBEKTUBHBIX U CYOBEKTUBHBIX MPU3HAKOB.

OObekTrBHBIE TpU3HaKU C:

1) Yuactue B coBepuienuu I1 2 wim Gonee mun. C B II oOGpa3yercs nuiib
CTCUCHHEM JICATEIIBHOCTH HECKONBKHX (MIN — 2) (U3NYECKUX JIHIl, KOTOPHIC
obOnanarT npuszHakamMu cyowekta I1. YuactHuku 11 gosmkHBI JOCTHYB BO3pacTa, ¢
Kotoporo Hactynaer YO u ObITh BMeHsieMbIMH. VICKIItOueHUE, 0 pa3bsiCHEHUIO
[Inenyma BC P® — rpynmoBoe wu3HacuioBaHuE, pa300H, rpadex, KOTopbie
paccMaTpHUBAIOTCS, KakK TPYNIOBBIC, MaXE €CIU OCTAIBHBIE YYACTHUKU HE
MIOJIJIEXkKAT OTBETCTBEHHOCTH BCJIE/ICTBHE HEBMEHSAEMOCTH WJIM MAJIOJIETCTBA.

2) CoBMECTHOCTh AEHCTBHI COYYaCTHUKOB. JIaHHBIN MPU3HAK O3HAYAET, YTO
JNEHCTBUS Ka)X/I0ro M3 COYYaCTHHKOB HAINpaBJi€Hbl Ha COBEPIICHHE OOIIEro aJis
Hux [I, B3auMHO NOMOJHSAIOT U oOyclnaBauBaroT Apyr apyra. OObeIUHUB yCUITUS
JUTSL JOCTHKEHUS €IMHOTO JUIsl HUX MPECTYITHOTO pe3yJbTaTa, JULa, Y4aCTBYIOLIUE
B II, MOryT BHECTH pa3HbIl BKJaa B €ro ocymectsieHue. OHaKO JOCTUTHYTHIN
COBMECTHBIMM YCUJIUSIMUA TPECTYNHBIA pe3ynbTar OyAeT €AUHBbIM [JIs BCEX,
MOATOMY KQXIbIM U3 COYYACTHUKOB MOICKUT YO HE3aBUCUMO OT BBINOJHAEMON
BOJIH.

CyOnekTuBHbIe TTpu3Haku C:

1) CoyuacTtrie BO3MOKHO TOJIBKO B yMbIlIeHHBIX [1. HeBo3MokHO coyuacTue
B HEOCTOPOXHBIX II, TOCKONBKY TYT JMII0O HE MPOCTO HE KEJIAET U HE JOIMyCKaeT
HactymieHus OOII, oHO UX MONpPOCTy HE NPEABUIUT KaK PEAIbHO BO3MOXKHBIE.

2) Bce yuactByromue B coBepiieHuH I1 qoyKHBI 1€MCTBOBaTh YMBIIUIEHHO.
OObenuHeHne (QU3NUYECKUX YCIOBUM Ui JIOCTHKEHHUS €IUHOTO pe3yJibTaTa,
TpeOyeT OT COYYaCTHHUKOB Takke OOBEAMHEHHS W BOJIEBBIX YCTPEMIJICHUU.
[Tpucoenunenue nuia K npectynHomy /| Ipyrux MokeT ObITh COBEPILEHO Kak C
ITY, tak u ¢ KY. Llenp u MOTUB MOTryT OBITh pa3inuyHbl (OIWH TpabuTenhb B




KOPBICTHBIX LIEJISAX, APYTOM U3 COTUAAPHOCTH ¢ HUM). Coyyactue B [ HEBO3MOKHO
IpU HAJIMYUU TaK Ha3bIBAEMOM OJHOCTOPOHHEW CyOBEKTUBHON CBSI3U, T.K. B 3TOM
cllydae OTCYTCTBYET CIMSHUE MHTEJUIEKTa U BOJU HECKOJBKUX CyOBeKTOB. Takum
00pa3oM, COy4acTHe 3TO COIIACOBAHHBIE JEHCTBUS HECKOJIbKUX JIULI.

4.13 IIpakruueckoe 3ansaTHe 13 (I13-13) IloHsATHE 00CTOSATEJLCTB
HCKJIIOYAKOIIUX MPECTYMHOCTD TesTHUs, UX BH/bI.

[Ipu moAroTOBKE K BOMpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOIMMO Ha
KJTFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIIETO 3alIOMUHAHHUS.

OOCTOATENECTBAMH, HCKITIOYAIONIMMH TPECTYIMHOCTh NESHUSI, MPU3HAIOTCS
TaKue CIeMU(PUICCKUE YCIOBHUSA, KOTOPHIC YKa3bIBAIOT HE TO, YTO MPUYNHEHUE
JUIIOM Bpenia He o0pa3yeT mocsraTebcTBa Ha 00beKThl YII oXpaHbl U CoessHHOE
HE paccMarpuBaercs B kauectse [1.

B rmmaBe 8 mpenycMOTpeHBI CIEAyIONIMe BHUABI ITHX OOCTOSTEIHCTB:
HeoOxonumas oOopoHa (cT.37), NMpUYMHEHHE Bpela NpH 3aJep’KaHUU  JUIIA,
coepmuBiero I1 (ct.38), kpaiiusas HeoOxomumocTs (cT.39), dusmveckoe wuiu
ncuxudeckoe npunyxjaeHue (ct.40), o6ocHoBaHHBIN puck (cT.41), HUcrOTHEHHE
npuKaza Wi pacnopsikeHus: (cT.42). 0COOEHHOCTh YKa3aHHBIX OOCTOSITEIHCTB
COCTOUT B TOM, YTO IIPU UX HATIMYUHU MEHSETCS MIPABOBas OI[EHKA COJESIHHOTO: OHO
U3 BHEIIHE YTOJIOBHO-TIPOTUBOIPABHOIO U OIMACHOTO JIJIi MHTEPECOB JIMYHOCTH,
o0IecTBa WJIM TOCYIapCcTBa MEPEBOTUTCS B Pa3psii MPaBOMEPHOTO TMOBEICHUS,
oTBeyvarolero peanmsanuu 3agad Y3 (cr.2). CII otcyTcTBYET.

4.14 TIlpaktuyeckoe 3ansitue 14 (I13-14) TloHsTHEe ™  BHIBI
MHOKECTBEHHOCTH MPeCTYNJICHUA.

[Ipn moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOIMMO Ha
KJIIOYEBBIX MOMEHTAaX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JTyUILEero 3allOMUHaHMSL.

B ommune OT OAMHOYHOIO IIPECTYIUIEHUS, XapaKTEPU3YIOLIErocs
COBEpIICHUEM JIMLIOM JESHUsS, KOTOpo€ KBaJIU(UUUPYETCS IO OAHOM CTaThe
Ocobennoit yvactu YK wim ee 4actv, MHOKECTBEHHOCTh MPECTYIUICHUN 00pa3yer
COBEpIICHHE JIMIOM JBYX U 0oJieeé CaMOCTOSATENbHBIX JESHUHA, KOTOpbIE
KBAIM(ULUPYIOTCA MO Pa3jIUYHbIM CTaThsIM YTOJOBHOTO Konekca. Ilpu stom
HEOOXOJMMO, YTOOBI KaXKJ10€ W3 HHUX SBISJIOCH CAMOCTOSITEIBHBIM €IMHUYHBIM
MPECTYIUIEHUEM, TO €CTh Ka)XJ0€ B3ATO€ B OTIEIBHOCTH COBEPLICHHOE JESHUE
XapaKTEepU3yeTcsl €AUHCTBOM €ro OOBEKTUBHBIX M CYOBEKTHBHBIX IMPU3HAKOB,
COJZIEpIKAINX KOHKPETHBIN COCTaB MPECTYIIEHUSI.

3akoHonarenbcTBO Poccuiickoin denepanuu 3akperuisieT HECKOJIbKO (popm
MHOKECTBEHHOCTH: COBOKYITHOCTb IIPECTYIUICHUH, PELIUANB MTPECTYTUICHU.

4.15 Mpakruueckoe 3auatue 15 (I13-15) IousaTHe U HeJH HAKA3AHUS 10
yrojioBHOMY npaBy P®.
[Ipy moaroTroBke K BOMpOcCaM aKIEHTUPOBATh BHHUMAaHHME HEOOXOAWMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIEE CIIOKHBIX U3 HUX IS JTYy4YUIEro 3allOMUHAHHUS.
CormacHo 4.l c1.43 YK «H ecTp Mepa rocynapCcTBEHHOIO NPHHYXICHUS,
Ha3Hayaemass 1o nOpuroBopy cyna. H mnpumensercs K Juiy, OPU3HAHHOMY



BUHOBHBIM B coBepuieHuun [I, u 3akmrodaercs B NMPEeIyCMOTPEHHBIX HACTOSLIUM
KoaekcoM numieHnu Uiy orpaHu4eHuH MpaB U CBOOO]I ATOTO JIULIAY.

OcHOBHBbIE NTPU3HAKHA HAK3aHUS

1) H — mepa rocynapcTBeHHOTO NpUHYXAeHUs, ycTaHOBIeHHas Y3. Ct.44 YK
JaeT WCUYEPIBIBAIONINI IEPEUEHb HAKA3aHUI, HA3HAYAEMBIX CYZOM.

2) H mnasnauvaercs mumb 3a I, mpegycmorpeHHoe Y3 kak II. H -
ropuandeckoe nociueactsue I1. Jlpyrue npaponapymenus He BiIekyT Y H.

3) H mocut nmyOnuunbiii xapaktep. HazHadaercs oT MMeHH rocyaapcrsa u
IPUMEHSETCS B MHTEpecax BCEro 00IIecTBa, T.€. B MyOIMYHBIX HHTEpecax.

4) IlpoueccyanmpHoil (¢Qopmol mnpumeHeHuss H Moxker OBITh TOJBKO
OOBUHUTENBHBIN TPUTOBOp cynaa. OOBUHUTENBHBIM MPUTOBOP, BBIHECEHHBIA OT
MMEHHU rocyJapcTna u onpenenstomui H, snserca opunnanabHOi oTpULaTeIbHOM
roCcyJ1apCTBEHHOM peakuueit Ha 1.

5) H Hocut cTtporo nuuHblil xapaktep. [IpumensieTcs TOIbKO K BUHOBHOMY
JMIa, ¥ HE MOXKET ObITh Ha3HAUEHO €ro POACTBEHHHMKAM, OJIM3KUM WU JPYTUM
JULAM.

6) H Bieder 3a co00il CymuMOCTb, KOTOpasi COXpaHSAETCsl Ha ONpEAeSICHHbIN
CpPOK M Tociie ero oTObITHA. VICKnroueHue NI JUIL YCIOBHO OCYXJCHHBIX, I10
OKOHYaHUIO UCIBITATEIILHOIO CPOKA, CYTUMOCTH HET.

7) H mo cBoeMy conep:KaHUIO SIBJISIETCS Kapod M 3aKJIIOYAeTCs B JIUMIICHUU
WIM OTPAaHUYEHUU TIpaB M cBOOOA ocyxJeHHOro. CtpagaHus W JMIIEHUS MOTYT
HOCUTh Pa3IUYHbIA XapakTtep — (PU3NYECKHil, HPABCTBEHHBIN, UMYILIECTBEHHBIMH,
MOJIMTUYECKUH U T.]I.

4.16 MpakTnuyeckoe 3ansitue 16 (I13-16) Cucrema U BUIbI HaAKA3aHMIA.
OT1iMune HaKa3aHUSA OT MHBIX MepP YIrOJIOBHO-IIPABOBOI0 XapakTepa.

IIpr moaroToBke K BOIpOcaM aKIICHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOYEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JUIS JIYYIIIEeTrO 3allOMUHAHUS.

Bce nakazanusi, npeaycMOTpeHHble Y3  KIacCUQUIUMPYIOTCS IO
OIPEJICIICHHBIM ITPU3HAKAM:

1) Ilo nopsanky (cmocoOy) WX Ha3HAYCHHs: OCHOBHBIC, JOMOJHUTENbHBIC; H
KOTOPBIE MOTYT Ha3HA4aThCs KAK OCHOBHBIEC M KAK JOMOJIHUTEIIbHBIE.

OcnoBubie H — 310 H, KOTOpBIE Ha3HAYAIOTCS TOJIBKO CaMOCTOSITEILHO U HE
MOTYT OBITh MpUCOCIUHEHBI K Jpyrum H. D10 oOs3arenbHbie  PabOTHI,
WCIIpaBUTENIbHBIE PAa0OThl, OTPAHUUYCHHE I10 BOEHHOW CIIy»0e, OorpaHuYeHUE
CBOOOJIBI, apecT, COJACpPKaHHE B JTUCHUIUIMHAPHOW BOWHCKOM YacTH, JIMIICHUE
CBOOO/IbI Ha ONpPEJEICHHBIN CPOK, MOXXU3HEHHOE JIUIIEHHWE CBOOOIBI, CMEpPTHAas
Ka3Hb (4.1 cT.45).

Honomaurensubie H — 310 H, KOTOpBIE Ha3HAYAIOTCS JIMIIb B JOIMOJHEHUE K
OCHOBHBIM U CaMOCTOSITENIbHO Ha3HauyaTbcsi He MoTyT. JIH nmpucoenunsitorcss k OH
JUISL €r0 YCUJICHUS, TO3BOJISII MaX MHAMBUAYAIN3upoBaTh H ucxons u3 xapakrepa
n crernean OO II. D10 nuImIEHWE CHEIMAJIFHOTO BOMHCKOTO WM IOYETHOI'O
3BaHUS, KJIACCHOTO YMHA WM TOCYAAPCTBEHHBIX HArpaj, a TaKkke KOH(pUCKAIUsS
umyniectsa (4.3 ct.45).



OcHoOBHBIE WM JomojdHUTENbHBIE H — »3TO mTpad w nummeHue mpasa
3aHMMaTh  OMNpPEJACNICHHbIE  JIOJDKHOCTH  WJIM  3aHMMAThCsl  OMNpPEACIICHHON
NEeSATEeIbHOCThIO, KOTOpble MOTYT mpuMeHsATbcss B kadectBe OH wimm JH (4.2
cT.45).

2) Ilo cyOBeKTy, K KOTOPOMY OHU MPUMEHSIOTCS, TIOJIpa3IestoTcs Ha o01ue
(H xoropsie MOTyT OBITh MPUMEHEHHBI K JIIOOOMY JIMIly — JIMIIEHUE CBOOOMIBI) U
cnenuanbibie (H nmpuMeHsemble K CTPOro OrpaHUYEHHOMY KPYTY OCYXIACHHBIX —
COJIep>KaHUE B TUCHUIUIMHAPHONW YacTH TOJBKO JJIs BOCHHOCTYKAIIKX ).

3) 1o BO3MOXHOCTH OMpeAeeHUsl Cpoka JensiTcs Ha cpounbie (H B koTOpbIx
yKazaH Max ¥ Min cpok, Ha KOTOPBI OHU MOTYT OBIThH OIPENEIICHBI 10 IPUTOBOPY
cyla — JIMIIEHUE TpaBa 3aHUMATh JAOHKHOCTH WM OCYLIECTBISATH AEATEIbHOCTD,
oOs13aTeNbHBIE U HMCIPABUTENbHBIE PaOOThI, apecT, JHMILIEHUE CBOOOABI U T.1I.) H
OJTHOMOMEHTHBIC (HE CBSI3aHHBIE C OMNpEIEICHHEM Cpoka — ITpad, TUIICHUS
3BaHUsl, YMHA, HArPaJl, CMEPTHAs Ka3Hb).

4) Tlo xapaktepy BO3JEHCTBHS, OKAa3bIBAEMOMY Ha OCYXJICHHOTO MpPHU HX
npuMeHeHuu, H moapasaensioTcss Ha: a) HE CBSI3aHHBIC C JIMIICHUEM WIU
orpaHu4eHreM cBoOo bl (1Tpad, TUIICHHE MpaBa 3aHUMATh JOJIKHOCTH U T.11.); 0)
COCTOSIIIIUE B JIMIICHUH WM OTPAHUYCHUHM CBOOObI (apecT, JIUIIEHUE CBOOOIBI U
T.1.); B) CMEPTHas Ka3Hb.

4.17 Ilpaktnueckoe 3ansatue 17 (I13-17) Ha3znayenwme HakazaHMs.
Cuvsiryamomnue u OTAr4amume 00CTosaTe/IbCTBA.

[Ipy moaroToBke K BONpOCaM akKIIEHTUPOBATh BHUMAaHHE HEOOXOIMMO Ha
KJIFOYEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX U3 HUX JJISI JIYYIIIETO 3allOMUHAHUS.

OOmue Hayana Ha3HA4YEeHMs] HakKa3aHUs — 3TO copmyiupoBaHHbie B YI'
OCHOBOTIOJIararIre TpedoBaHus, KOTOPIMU 00513aH PYKOBOJICTBOBATLCA CYJ MPHU
Ha3zHaueHuu Hakazanus. OHHH onpenenenst B ¢1.60 YK (3 wacTu: crnpaBeaiuBoe
H B cootBercTtBUM ¢ HOpMamu OcY VK; coBokynmHocTh Il u mpuroBopos; yuer
xapaktepa u creneHn OO [l W JIMYHOCTH BHHOBHOTO) W OOBEIUHSIOTCS
MPUHLHIIOM €ro CHPaBEeMJIMBOCTH. DTO JOCTHIaeTcsl IMyTEM Yy4deTa CyAOM IpHU
HazHayeHuu H crenyromux npaBui:

1) H nomxHO Ha3HA4aThCs B Mpelesiax yCTAaHOBJIEHHBIX COOTBETCTBYIONICH
cratbeii OcU VK, T.e. He HWKEe MIN U He BbIlIe MAX MPEAEIOB, YCTAaHOBICHHBIX
CaHKIMEHN, npeaycMoTpeHHoi 3a nanHoe II. B coorBerctBum ¢ 4.2 cT.60 cyx
BIIpAaBE HA3HAUUTHh HAaKa3aHWE BbIIIE MpeaesioB: nmo coBokymHoctH II (cT.69); mo
COBOKYMHOCTU NIpUroBopoB (ct1.70). Peusb uper o Haznauenuu H 3a neckomnpko I1.
[Ipu anbTepHATUBHBIX CaHKIUAX OoJjiee cTrporoe H HasHawaeTcs cynom B ciiydae,
eciu MeHee ctporuit Buja H He obecnieunBaet poctmwkenus ueneid H. Orcrymienue
OT HIDKHETO TpeJiesia uMeeT 0oJiee MMUPOKUN XapaKkTep U MPEAYyCMOTPEHO B CT.64,
ATO OTBEYAET NPUHIMIIAM CHPABEIMBOCTU U r'ymMaHu3ma YII.

2) H na3znawaerca c yderom Hopma OU VK, 310 HOpMBI OY, KOTOpHIE
CBSI3aHbI C Ha3HaueHWEM H u BIMSAIOT HaA 3TOT mpouecc: 3aaauu U npuHumsl YK
(rn.1), momstme, menu wu Buagel H (r1.9), ocobemnoctu YO wu H
HeCOBeplleHHONETHUX (T11.14) u ap. HopMbl OY.



3) H naznauaercs ¢ yuetom xapakrtepa u creneHu OO II. Xapakrep OOII
3aBUCUT OT YCTAHOBJICHUS CYJOM OOBEKTa MOCAraTreiabcTBa, (POPMbI BUHBI U
orHeceHus II k kareropum Tskkux winm MeHee Tsokkux [I. Crenmenp OOII
OTpeeNsieTCs] 00CTOSATENBCTBAMU COACSIHHOTO M JIaHHBIMHU, XapaKTepU3YIOIUMHU
crereHb OO JTMYHOCTH BUHOBHOTO.

4) Ilpn HazHauenun H yduTBIBa€TCS JUYHOCTH BMHOBHOTO. Takasl OIleHKa
BKJIIOYAET B ce0sl CyAUMOCTH (TepBasi WK MOBTOPHAs), XapaKTep COBEPLICHHOTO
(Y wm no H, KOpBICTHBIA, HACUIbCTBEHHBIH, KOPBICTHO-HACUJIHLCTBEHHBIN),
COI[MATILHO-TICUXOJIOTHYEeCKHE (HaKTOpbl (OTHOIIEHUE K TPYIy, 3aCIyrd Mepen
OTeuecTBOM, 3aKOHOIMOCIYIIHOCTh, MOBEICHWE B CEMbE M OBITY, 0Opa3oBaHuE,
XapakTtep, 370pOBbE, BO3PACT, TEMIIEPAMEHT, BOJIEBbIE KAUECTBA U JIp. MPU3HAKH.
VYyer ykazaHHBIX NPU3HAKOB HE O3HAYACT HEMOCPEICTBEHHO CBSI3aHHOTO C HUMU
cMArYeHus U oTsirueHust H, BaskHO 4TOOBI Cy/1 C YUETOM ATUX MPU3HAKOB HA3HAYUMIT
cripaBeyimBoe H.

5) Ilpu nazHauenuum H cyn yduThiBaeT OOCTOATENHCTBA CMSTYaIONIUE U
otsiryatomue H (cT.61 u 63).

6) Ilpu naznauenuum H cya yuuThiBaeT BiMsSHUE Ha3HauyeHHOTOo H Ha
WCIIPABJIICHUE BUHOBHOIO W YCJIOBUSL XU3HM €ro cembu. IlepBoe cBs3aHO C
JOCTIKEeHHeM 1enu H, a Bropoe — cTpemiieHHeM CHU3UTh MOOOYHbIE HETaTUBHbBIC
COIMAJIbHBIE TIOCJIEICTBUS Ha3HaueHHOTro H.

Bce nepeuncnennbie TpeboBanus Y3, obOpasyrommne OHHH, yuuThiBarorcs
00513aTEIbHO B UX COBOKYITHOCTH.

4.18 IIpaxTnueckoe 3ansitue 18 (I13-18) OcBoOo:kaeHNEe OT YroJI0BHOI
OTBETCTBEHHOCTH M HAKA3AHUSI; CyTUMOCTb.

[Ipu moAroTOBKE K BOMpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOIWMO Ha
KJTFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIS JYUIIEro 3alIOMUHAHMUS.

OcBoboxknenue oT YO o03Ha4aeT BBIPAKEHHOE B O(PUIIMAIBHOM aKTe
KOMIIETEHTHOTO TOCYJapCTBEHHOTO OpraHa pemieHue OCBOOOIUThH  JIMIIO,
coepmuBiiee [I, or 00S3aHHOCTH TMOJABEPTHYTHCA CYACOHOMY OCYXICHHUIO H
MpeTepIieTb MEPhl TOCYAPCTBEHHO-TIPUHYAUTEIBHOTO BO3/ICHCTBHUS.

OO0muM  ocHOBaHHMEM  OCBOOOXIeHuss Juna or YO  sBisgercs
HEIEJIECOO0PAa3HOCTh TMPHUBJICUCHHUS] €ro K CyAy ©W TPUMEHEHUS K HEeMy
npuHyautenbHeix Mep YII xapakrtepa. Ilpoueccyansnoit dopmoit O or YO
SIBJIICTCS TIOCTAHOBJICHUE OpPTaHa JO3HAHUs, CIIEIOBATENs, MPOKYpPOpa WK CYIbH,
1100 ompeeneHne cyaa O MPEKpamleHuu YyTOJIOBHOTO Jiefa, JIM00 MOCTaHOBJICHHE
OpraHa JO3HaHWs, CIEAOBaTeNsl WM MPOKypopa 00 oOTKa3ze B BO30YKICHUH
YTOJIOBHOTO JiejIa.

4.19 TIlpakrtuyeckoe 3ansitue 19 (I13-19) IlonsiTHe YyroJIOBHOM
OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX U €€ 0COOeHHOCTH.
[Ipu moAroToBKEe K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOIMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX U3 HUX JJIS JIY4YIlIEero 3alIOMUHAHUS.



YuuThiBas BO3pacTHYIO ceuUKY JHI, He JOCTUTIIUX 18 eTHero Bo3pacra
U UX COIMATBHO-TICUXOJIOTMYECKUE OCOOEHHOCTH BOCTIPUSATHS MU TPEOOBaHUIA
V3, B YK BbII€IEH caMOCTOSATENIbHBIN pa3aes 5 «YO Hy.

Cr.87 «H npusznatorcs nuia, KOTOpIM K MOMEHTY coBepiieHus 11
MCTOJHWIOCH 14, HO He ucnoaHWiIoch 18 net». ITo goctrxkenuto 18 net npaBoBoi
craryc H yrpauuaerca. Ct.96 npeaycMaTpuBaeT B OTJACIBHBIX CIIydasX,
YUUTBIBASI XapaKTep COBEPIIEHHOTO /[ U TMYHOCTh BUHOBHOTO, PACIIPOCTPaHEHUE
yctanoBiienust YO H k nuiam ot 18 10 20 net (32 UCKIIIOUEHUEM TTOMEIIECHUS B
BOCIIUTATEJILHOE YUPEXKICHUE).

[Tonoxenus cnennanbHou pernamentanuu YO H:

1) CynumocTs 3a I1 coBepiiennsie 10 18 €T, He yUuThIBAETCS IPU
npu3Hanuu peruansa 11 (4.4 cr1.18).

2) K H ue npumensiercsa [JIC (ct1.57), CK (cT.59).

3) H otHOCUTCH K 0OcTOsITeNnbeTBaM cmsirdaromum H (. «6» 4.1 cT.61).

4) H cosepium I1 mosxet ObITh Ha3HAYeHO H 1 mpuMeHeHbI
MPUHYIUTEIbHBIE MEPHI BOCIIUTATEILHOTO BO3/ICHCTBHSI.

5) [lepeuens H, npumensiembix k H cymiectBeHHO orpannyeH: a) mrpad; 0)
JUIICHHE MpaBa 3aHUMAThCS ONPEICTICHHON 1eATeNTbHOCTBIO; B) 00s13aTeIbHBIC
paboThI; T) UCTIpaBUTEIbHBIE PAOOTHI; /1) APECT; €) JUIICHHE CBOOOIbI Ha
orpesieieHHbINA cpok (CT.88).

6) Y3 cyliecTBEeHHO COKpaTHJI CpoKHU noramienus cyaumoctu s H: ITH wim
CT — 1 rox nocite otoprTusa H; 3a T o OT I1 — 3 roxga mocie orosrTus H.

4.20 IIpakrtuueckoe 3ansaTHe 20 (I13-20) IIpuHyauTENbHBIE MeEPbI
MeIMIMHCKOI0 XapaKrepa.

[Ipu moAroToBke K BOMpOCaM AaKLIEHTUPOBATh BHHMMaHUE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAaX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JTyUILEero 3allOMUHaHMSL.

[IpunyauTenpHble Mepbl MEIUIIMHCKOTO XapakTepa camMu 1o cebe He
SBJIAFOTCS. YTOJOBHBIM HAKa3aHWEM, HO, TEM HE MEHEe, BCErJa CBSA3aHbl C
YrOJIOBHO-TIPABOBBIMU  MOCJIEACTBUSIMU COBEPILIEHHOTO OO0IIECTBEHHO-OMACHOTO
NESHUS U OCYKIECHUEM JIMIAa, BAHOBHOTO B €70 COBEPILIECHHUH.

[IpumeHeHne OPUHYOUTENBHBIX MEpP  MEIMLUMHCKOIO  Xapakrepa B
cooTBeTCTBUM C TpeboBanusimMu cT. 97 YK P®, o0ycioBieHo cleayomumMu
pU3HAKaAMMU:

a) JIMLIO COBEPIIMJIO OOIIECTBEHHO OINACHOE JEsSHUE, NpPelyCMOTPEHHOE
cratbsaMu OcoOeHHOM yacTu YK, B COCTOSSHMN HEBMEHSIEMOCTH;

0) y JnuIa, Mocjie COBEPIICHHUS MPECTYIUICHUS, HACTYIUIO TCUXUYECKOE
paccTpOMCTBO JeNarollee HEBO3MOKHBIM HAa3HAUYECHUE U UCIIOJIHEHUE HAKA3aHMUS;

B) JIMII0O  COBEpIIMBIIEE TNPECTYIUIEHME  CTpajaeT  IMCUXUYECKUMHU
paccTpOMCTBAMM, HE UCKIIFOYAIOIIMMHU BMEHSAEMOCTH;

I') BO3MOYKHOCTh NPHYMHEHHS 3TUMH JIMIAMH HHOIO CYIIECTBEHHOIO Bpena
7100 CYIIECTBYET OMACHOCTD JUISl HUX CAMHX HJIM APYTUX JIUIL.

Ecnu BbllIEyKa3aHHbIE JIMIA II0 CBOEMY IICUXHYECKOMY COCTOSIHUIO HE
NPEJCTaBSIIOT OMACHOCTH, CYyJ MOXET IMepenaTh HEOOXOAWMbIEe MaTepuabl
opraHam 3JpaBOOXpPAHEHUs MJIs PELIEHUs BONpOCa O JICUEHHHM ATUX JIMI WIH



HalpaBJICHUM UX B  TMCUXOHEBPOJIOTMYECKHE  YUPEKIEHUS  COLMAIBHOTO
obecricueHUsT B TOPSAKE, MPEIYCMOTPEHHOM 3aKOHOJATENIbCTBOM Poccuiickoi
deneparuu o0 3paBOOXPAHCHUH.

4.21 IIpaktuyeckoe 3ansatue 21 (I13-21) Huble MepbI YroJIOBHO-
NPaBOBOI0 XapakTepa.

[Ipu moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITIOYEBBIX MOMEHTAX U Ha 00JI€€ CIOXKHBIX U3 HUX JJIS JTyUILEro 3allOMUHAHMS.

Kon¢uckanus umyiiectBa B HacTOsIee BpeMs SIBIACTCS €IWHCTBEHHOU
WHOW MEpPOM YrOJIOBHO MPABOBOTO XapakTepa.

Kon¢uckanus umyiiecTsa ecTb NPUHYIUTEIbHOE O€3BO3ME3THOE U3BITHE U
oOpaiieHue B COOCTBEHHOCTh TOCyJapCcTBa HMYILECTBA Ha OCHOBAaHUU
OOBUHUTEIBHOTO MPUTOBOPA.

Ecnu xoHduckaust onpeneseHHOro npeamMeTa Ha MOMEHT MPUHATHS CYJIOM
pelieHuss O KOH(HUCKAIMU JaHHOTO MpeAMETa HEBO3MOXKHA BCIEACTBHE €ro
WCIIOJIb30BAHUS, TMPOJAXH WIW 10 WHOW NpPUYUHE, CYJ BBIHOCUT DEIICHHE O
KOH(UCKALUU JEHEKHOM CyMMBI, KOTOpas COOTBETCTBYET CTOMMOCTH JaHHOTO
npeaMera.

5. METOANYECKHUE PEKOMEHJIALINN
IO NOAT'OTOBKE K 3BAHATUAM
«¥YT0s10BHOE TIPaBo. OcoO0eHHAas1 YaCTh»

5.1 Ilpakruuyeckoe 3ausitue 1 (I13-1). [HousaTue OcodeHHoOI YacTH
POCCHIICKOI0 YIrOJIOBHOI'O IIpaBa.

[Ipu n3y4eHnu 1aHHON TEMBI CTYACHT JIOJKEH OCBOUTH TIOHSITHE
Oco0OeHHOl YacTH yroJoBHOTO TpaBa u ee 3HaueHue. Kanudukamms
npecTyrieHul u ee ycaoBus. Cucrema OcoOEHHOM YacTu YroJIOBHOTO MpaBa.

5.2 llpaktuueckoe 3ausatue 1-2 (I13-1-2) [IpecTynjiennst NpOTHB KU3HM.
[Tpu moaroToBke K BOMpOCAM aKIEHTHPOBaTh BHUMaHUE HEOOXOJUMO Ha
KJIIOYEBBIX MOMEHTAaX U Ha 00Jiee CIOXKHBIX U3 HUX AJIS JTyUILEro 3allOMUHAHMS.
OOmiasi XapakTepUCTUKAa NPECTYIUICHUH TMPOTUB KHU3HU U 3J0POBbBS.

[Ipectynnenus npoTuB xku3HU. [loHITHE W MPU3HAKUA YMBIITUICHHOTO yOUIICTBA.
VYouiicteo (ct. 105 VYK). VOwmiictBO Marepbl0 HOBOPOXKISHHOIO peOeHKa.
VYo6uiictBo, coBepiieHHOE B cocTosiHuU addexra. YOucTBO, COBEpIIEHHOE TTPU
MPEBBIIICHUH TPEIETOB HEOOXOAUMON 0OOPOHBI JIMOO MPH MPEBBILICHUH MED,
HEOOXOOUMBIX  JUIs  3aJ€pXKaHUM  JIML, COBEPLUMBLIMX HPECTYIUICHUE.
[TpuunHeHNe cMepPTH 10 HEOCTOPOKHOCTH. JloBeIeHNE 10 cCaMOyOUICTBA.



5.3 Ilpakruyeckoe 3ansitue 2-3 (I13-2-3) Ilpectymjienusi mpoTUB
310POBbSI.
[Ipy moAroToBKE K BOMpPOCAM aKIEHTUPOBATh BHHUMaHUE HEOOXOIUMO Ha
KJIFOYEBBIX MOMEHTaX M Ha 00Jiee CIIOKHBIX U3 HUX JUTS JTYYILEro 3allOMUHAHMUS.
[Ipectymienus npoTuB 310poBbs. [loHATHE, MPU3HAKY U BUIBI IPUYUHEHHS

Bpella 3J0pPOBbIO. YMBIIUICHHOE NPUYUHEHUE TSKKOTO Bpelda 3J0POBBIO.
YMBIIUIEHHOE NTPUYMHEHNUE CPEIHEN TSHKECTH Bpeaa 310poBbio. lIpuunnenne
TSYKKOTO Bp€Jia 3/I0POBBIO NP MPEBBILICHUH MPEAEIOB HEOOXOAUMON 00OPOHBI
au00 TpU TPEBBILICHUH MeEp, HEOOXOMUMBIX JUIS 3aJCpXKaHWs JIMIA,
COBEPUIMBIIETO MPECTYIUICHUE. YMBIIUIEHHOE IPUYMHEHHUE JIETKOTO Bpela
3n0opoBbio. [lobou. Mctsazanus. llpuumHeHHe TSKKOTO BpeAa 3J0pOBBIO 10
HEOCTOPOKHOCTH. YTpo3a YOMHCTBOM WIM TNPUYMHEHHEM TSKKOIO Bpeaa
310poBbl0. lIpUHYXKIEHME K H3BATUIO OPraHOB WM TKAaHEW 4YelIOBEKa IS
TpaHCIUIAaHTALIMK. 3apaXeHue BeHepuueckor Oose3nbro. 3apaxkenue BUY-
nHpekuureii. He3akoHHOEe MPOU3ZBOACTBO abOpTa, HEOKA3aHUE ITOMOIIH
0onpHOMY. OCTaBJIEHHE B OTACHOCTH.

5.4 Tlpaktuyeckoe 3ansitue 3-4 (I13-3-4) IlpectymjieHusi mMpoOTUB
cB00O0/BI, YeCTH M JOCTOMHCTBA JIUYHOCTH.
[Ipy moaroroBke K BONpOcaM akKLEHTUPOBAaTh BHUMAaHHME HEOOXOAWMO Ha
KJIIOYEBBIX MOMEHTAaX U Ha 00Jiee CI0XKHBIX U3 HUX JJIS JTyUILEero 3allOMUHaHMSL.

KoHcTUTyIIMOHHBIE OCHOBBI ~ yTrOJIOBHO-TIPABOBOM  OXpaHbl  CBOOO/IBI,
YEeCTH M JOCTOMHCTBA JIMYHOCTU. lIpMUMHBI NPUHATHS HOBBIX YTOJIOBHO-
IIPABOBBIX 3aIPETOB.

Cucrema npecTyIieHui MPOTUB CBOOO/bI, YECTH U TOCTOMHCTBA JTUYHOCTH.
Nx oOmas xapakrtepuctuka. OCHOBHOM U JIONMOJHUTEIBHBI  OOBEKTHI
nocsAraTtenscTB. lloTepneBmmii  OT NpeCTyIJIEHHUS. OObBEKTUBHAST CTOpPOHA
MPECTYIJIEHUH MPOTUB CBOOOIbI, YECTH U JOCTOMHCTBA IMYHOCTH. CyObEeKTUBHAS
ctopoHa. OCHOBHbIE TPU3HAKHU CYOBEKTOB: BO3PACT U PO/ BHIMOIHAEMBIX 3aHATHH.

Hcropust 3akoHOAATENbCTBA O MPECTYIUIEHHUS] MPOTUB CBOOOMBI, YECTH U
JIOCTOMHCTBA JIMYHOCTU. OTBETCTBEHHOCTh 3a JaHHbIE MPECTYIUIEHUSA IO
3apy0eKHOMY YrOJIOBHOMY IPaBy.

[IpecTtymnenus npoTuB AU4HON cBOOOBI. [loxumnienue yenoneka. [Tonemuka
O TIOHSITHHM TIOXHUIEHUs 4YenoBeka. OCHOBHOW M KBaJTM(PUITMPOBAHHBIC COCTABBHI.
CrienuanbHbIe yCIIOBUSL OCBOOOXKJIEHUS OT YrOJIOBHOM OTBETCTBEHHOCTH JIMILIA,
COBEPIIMBIIETO MOXUIIEHUE YeJIOBEKA. PasrpaHnyeHrne MOXMILEHUS YEIOBEKA CO
CMEKHBIMH COCTaBaMU MPECTYIIEHUN.

HezakonHoe nwumeHue cBoOoabl. [Ipu3HakM  OCHOBHOTO  COCTaBa.
KBamudunupyromue npusznaku. OTrpaHUYeHHE HE3aKOHHOTO JIMIIEHUS CBOOOJIbI
OT IPYTUX MPECTYIIEHUH.

Toprosns moapmu. MexayHapOJHO-TIPABOBBIE aKThl O MPEAYIPEKICHUN U
MIPECEYEHUN TOPrOBIIU JIOJIbMHU. [Ipu3Haku OCHOBHOT'O COCTaBa.



Kpanupuuupytromme U 0cob60 KBanuuuupyromume MpuU3HAKW JaHHOTO JEsSHUS.
AAroput™ KBaM(pUKaLNUU JESTHUSL.

Hcnonp3oBanue pabckoro Tpyna. MexayHapOAHO-IIPaBOBbIE CTaHAAPTHI
IIpaB 4eJ0BeKa B 00JACTU TPYNOBBIX OTHOLIEHUH. OCOOEHHOCTH OOBEKTUBHOU U
CYOBEKTUBHOM CTOPOHBI JAHHOTO IpecTymieHus. Kpanupuiupyromniye npu3Haky.

He3akoHHOE mOMeleHne B ICUXUATPUUECKHUM CTallMOHAp.

IIpecTymuieHnss NpPOTHB 4YECTH M JOCTOMHCTBA JIMYHOCTH. KileBera wu
ockopbnenne. OObeKTHBHAsI U CYOBEKTHBHAsI CTOPOHBI JAHHBIX MPECTYIUICHUU.
[loTepnieBmmii OT mpecTyIsieHUs. PasrpaHuyeHHe KIEBETbI M OCKOPOJIEHUS.
Pa3rpannyeHue KiaeBeThl U 3aBEIOMO JIOKHBIN JOHOC.

5.5 Ilpakruyeckoe 3ansitue 4-5 (I13-4-5) Ilpectymjienusi mMpoOTUB
M0JIOBOI HENMPUKOCHOBEHHOCTH U MO0JIOBOH CBOOOABI JIUYHOCTH.

[Ipn moAroToBke K BONpOCaM AKUEHTUPOBATh BHHUMAaHHE HEOOXOJMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JIy4ILEero 3allOMUHaHMSL.

[lonsiTME M BUABI NPECTYIUICHU MPOTUB IOJIOBOW HENPUKOCHOBEHHOCTU U
MI0JIOBOW CBOOO/IbI TMYHOCTH.

[IpectymiieHuss HpOTUB TMOJOBOW C€BOOOABI JMYHOCTH. [Ipectyruienus
IIPOTHUB TOJIOBOM HENPUKOCHOBEHHOCTH. Pa3zrpaHudeHHe MOJOBOIO CHOIUCHHS U
JEUCTBUN CEKCyallbHOTO Xxapakrtepa. Kpurepuu pasrpaHudeHHs MOKYLIEHUH Ha
W3HACWIOBAHWE M HACWIbCTBEHHBIX JIEWCTBUM CEKCYyaJbHOIO XapakTepa OT
OKOHUYEHHBIX JAesHui. OLEeHKa XxapakTepa yrpo3bl KaK CpEeACTBa IMOAABICHUS
CONMpOTHUBJIEHUS  moTeprneBuiel  (nmoreprneBuiero). IlpusHaku  TpynmoBoro
W3HACUJIOBAHUS M HACUJILCTBEHHBIX JACHCTBUM CEKCyallbHOTO XapakTepa. x ocobo
TsDKKHE nocnencTBrs. OLeHKa Bo3pacTa MoTepreBlel (MOTEPHEBLIEro) Mo aejiam
O TIOJIOBBIX TpecTyrieHusix. Mcnonb3oBaHue OECIOMOIIHOTO — COCTOSIHHS
notepresiuen (norepresiiero). [lozuuun Bepxosnoro Cyzaa PO®.

OTnvune TOHYXKIEHUS K JCHCTBHSAM CEKCYaJbHOTO Xapakrepa oT
W3HACWIIOBAHUS Y HACWJIBCTBEHHBIX JIEWCTBHUI CEKCYallbHOTO Xapakrepa. Otinuue
pa3BpaTHBIX JAEHUCTBUKA OT ITOJIOBOTIO CHOILIECHUS WM UHBIX JIEMCTBUM CEKCYaJIbHOIO
XapakTepa ¢ JULUOM, HE TOCTUTIIUM HIECTHAALATHIIETHErO BO3PaCTa.

5.6 Ilpakrnueckoe 3ansitue 5 (I13-5) IlpecTymijieHusi NpPOTHB
KOHCTUTYLHMOHHBIX NIPaB U CBO0O/] YeJIOBEKA U IPAKIAHUHA.

[Ipy moaroToBke K BONpOcCaM akKIICHTUPOBaTh BHUMaHUE HEOOXOAMMO Ha
KJIFOYEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX U3 HUX JJIS JIYYIlIEerO 3allOMUHAHUS.

OO0mrast XxapakTepuCcTUKa MPECTYIICHUH MPOTHB KOHCTUTYIIMOHHBIX TIPaB U
CBOOOJ uYeNoBeKa W rpaxaanuHa. Kiaccudukanus nOpecTyIUICHHH TPOTHUB
KOHCTUTYIIMOHHBIX TIPaB U CBOOO/] YEJIOBEKA U IpakJIaHUHA U €€ OCHOBAHMSI.

34. Ilpecrymuienus MpOTUB MOJMTUYECKUX IMpaB M cB0OOA. Hapyiienue
paBeHCTBa TMpaB W CBOOOJ uYeJIOBeKAa M TpaXkIaHWHA. BocmpensTcTBOBaHUE
OCYIIECTBJICHUIO W30MPATENbHBIX TMPaB WM paboTe M30UpaATEIHbHBIX KOMHUCCHUH.
Hapymenne mopsigka ¢buHaHCHpPOBAaHUS HW30MPATEILHON KOMITAHWM KaHIHUJATa,
n30UpaTenbHOTO  OOBEMWHEHWS, W30UpaTeNbHOTO  OJIOKa,  JIESITEIbHOCTH
WHUIIMATUBHON TPYIIIEI IO MPOBEJEHUIO pedepeHymMma, HHOW TPYIIIBI y9aCTHUKOB
pebepennyma. danbcudukanus W3OUPATENBHBIX JOKYMEHTOB, JOKYMEHTOB



pebepennyma. dDanbcudukanus HWTOTOB TOJIOCOBAHUA. BocmpensTcTBOBaHME
MPOBEICHUIO COOpaHusi, MUTUHIA, IEMOHCTPAIUH, IIIECTBUS, TUKETUPOBAHUS WU
ydactuio B HuX. OOiue u 0coOCHHbIE MPU3HAKKA COCTABOB ATUX MPECTYIUICHUM.
bI1laHKETHOCTh TUCTO3ULIUA HOPM O MPECTYIUIEHUAX MMPOTUB MOJUTUYECKUX NIPAB U
cB000Z. (OCOOEHHOCTH OLIEHKHM OOIINECTBEHHOW OIMACHOCTH OSTOH TPYIIIBI
MPECTYIUICHUU.

35. IlpecrymuieHuss TpOTUB COIMATBHO-3KOHOMUYECKUX TpaB U CBOOOA
YeloBeKa W rpaxpaHnHa.  Hapymenuwe  mpaBun  oxXpaHsl  Tpyja.
BocnpenarcTBoBaHue 3aKOHHOM MPOQPECCHOHATBHOMN JESITEIbHOCTH KyPHATUCTOB.
HeobocHoBaHHEI 0TKa3 B MpueMe Ha pabOTy WM HEOOOCHOBAHHOE YBOJIBHCHHE
OEpEMEHHOM JKECHILMHBI WU KEHIIUHBI, UMEIOLIEH IeTeld B BO3pACTe A0 TPEX JIET.
HeBpimiata 3apaO0OTHOM TJIaThl, MEHCHUM, CTUIMIEHIUM MOCOOUM M WHBIX BBIILIAT.
Hapymienue aBTOpCKUX M CMEXHBIX mpaB. HapyleHue wu300peraTtenbCKux U
NMaTEeHTHBIX MpaB. OO0mKe U 0COOCHHBIE MTPU3HAKK COCTABOB 3TUX MPECTYIJICHUM.
bJIaHKETHOCTh AUCIIO3ULAM HOPM O IMPECTYIUIEHUSX MPOTHUB COLMAJIBHO-
HPKOHOMHYECKHUX TpaB M CBOOOJ 4YesioBeKa W rpaxaaHrHa. OCOOEHHOCTH OLICHKHU
OOIIIECTBEHHON OMAacHOCTH 3TOW TpyMIibl npecTymieHud. [IpobieMubie cutyaruu
MIPUMEHEHUSL.

36. Ilpectryruienuss TpOTUB JHUYHBIX TMpaB U CcBoOoa. Hapymienue
HEMPUKOCHOBEHHOCTU YacTHOW JKW3HU. HapylieHwe TailHbl TEPENUCKH,
Teae(OHHBIX IEPErOBOPOB, IOYTOBBIX, TEJIETPapHBIX HIA HHBIX COOOILECHUN.
Hapymienne HenpukoCHOBEHHOCTH o kwiuma. OTka3 B MPEIOCTABICHUU
rpaxaanuHy uHbopmanuu. BocmpensTcTBOBaHHE  OCYIIECTBICHHMIO IpaBa Ha
CBO0OIY COBECTH U BepoucnoBegannii. OCOOCHHOCTH yroJI0BHO-TIPABOBOM OLIEHKHU
YAaCTHOM >KW3HU, TalHBl COOOIICHUI, HEMPUKOCHOBEHHOCTH KHUJIUIIA, CBOOOJbI
COBECTU U BepoucnoBefaHuid. [IpoTUBONMpaBHOCTH, OOIIECTBEHHAs OMACHOCTh
MPECTYIUICHUH MPOTUB JIMYHBIX MpaB U cBoOoA. OO0ImmMe u 0coOOCHHBIC MPHU3HAKU
COCTaBOB ATUX MPECTYIUICHUN.

5.7 Mpakruueckoe 3ansitue 6 (I13-6) IpecTymieHuss NPOTUB CEMbH H
HeCcOBePILICHHOJIETHHUX.

[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHME HEOOXOAMMO Ha
KJTFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JIUIS JTYUIIeTro 3alIOMUHAHUS.

37. Tlomatuss ®w  BUABl  TPECTYIUICHUH  TPOTUB  CEMBH  H
HECOBEPIICHHOIETHUX. X 00111ast XapaKTepuCTHKA.

38. BonieueHHe HECOBEPLICHHOJIETHUX B COBEPIIEHUE MPECTYIICHHUS.
BoBrnedenne HECOBEPIIICHHOJICTHUX B COBEPIIICHUE aHTHOOIIECTBEHHBIX ACHCTBUIA.
OObekTuBHAsI cTOpoHA BOBJedeHUs. CrocoObl BoBieUeHHsI. MOMEHT OKOHUYAHUSI.
CyOnekTuBHas cTtopoHa © cyOwbekThl. Ilommena pebenka. HeszakonHoe
ychiHOBJIEHUE (ynouepenue). Pa3riaiieHne TailHbl YChIHOBIECHUS (Y0UEPEHUS).

39. Hewucnomuenue 00sI3aHHOCTEH o BOCITUTAHUIO
HecoBeplleHHoNneTHero.  CrneuuanbHblii  CyOBEKT JAaHHOTO — MPECTYIUICHUS.
besnelicTBue kak popma 0ObEKTUBHON CTOpOHBI. [IoHATHE jXecTOKOro 0OpaleHus
C HECOBEPILICHHOJIETHHUM.



40. 3n0CTHOE YKJIOHEHHE OT yIUIAThl CPEJCTB Ha COACPIKAHUE JETEH WU
HETPYI0CTIOCOOHBIX poauTenei. [Tpu3Haku 3JI0CTHOCTH YKJIOHCHHUS.
CrnenuanbHbIi CyOBEKT MPECTYTUICHUS.

41. Ilo3umuu BepxosHoro Cyna P®.

5.8 IlpakTuyeckoe 3ansitue 6-7 (I13-6-7) IIpecrymieHusi NPOTHB
COOCTBEHHOCTH.

[Ipu moaroTroBke K BOMpOcCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KITIOYEBBIX MOMEHTAaX U Ha 00JIee CIOXKHBIX U3 HUX JJIS JTyUILIEro 3allOMUHAHMS.

CobcTBeHHOCTh B Poccuiickoit @eaepannu u ee nmpaBoBas ocHoBa. [lonsTue

U BUBI (00111as1 XapaKTepUCTUKA) MPECTYIUIEHUH IPOTHUB COOCTBEHHOCTH.

[TonsiTHE W TPHW3HAKK XUIIEHUS YY)KOTO UMYyIIecTBAa. DPOPMBI XHINEHUS: Kpaxka,
MOIIIEHHUYECTBO, Tpabex, pa300i, MpUCBOGHHME U pacTpara. Buubl XuineHus.
XUIlleHne TPEeIMETOB, HMEIOMUX OCOOyI0 II€HHOCTh. KOpBICTHBIE BUJIBI
MPECTYIJICHUN MPOTUB COOCTBEHHOCTHU, HE COJIEPKAIME MPU3HAKOB XUIICHUS:
BBEIMOTATEIILCTBO; NMPUYMHEHHE HMYIIECTBEHHOTO yIiepba myTeM oOMaHa WIH
3JI0yNOTPEOICHUS IOBEPUEM.

HekoppICTHBIE ~ TMPECTYIJIEHUS  NPOTUB  COOCTBEHHOCTH:  HENPABOMEPHOE
3aBJIaJICHHE aBTOMOOWJIEM HWJIM HMHBIM TPAHCIOPTHBIM CpPEICTBOM 0€3 Lenu
XUIICHNUS, YMBINUICHHOE YHUYTOKEHHE HMYLIECTBA. YHHUYTOXEHHE WIIU
NOBPEXICHUE NMYIIECTBA II0 HEOCTOPOKHOCTH.

5.9 Ipaktuyeckoe 3ausitue 7-8 (I13-7-8) Ilpecrymienust B cdepe
IKOHOMHYECKOM JAeITeJIbHOCTH.

[Ipy moaroToBke K BONpOCaM aKIIEHTUPOBaTh BHUMAaHHE HEOOXOIMMO Ha
KJIFOYEBBIX MOMEHTAaX M Ha 00Jiee CIOKHBIX U3 HUX JIJIS JIyYIlIeTrO 3allOMUHAHUS.

O6miass  XapakTepuCTUKa TMPECTyIJieHWd B cdepe HIKOHOMHUUECKOM
JeATEeIIbHOCTH.

KonkperHbie BUIbI (COCTaBbl) MPECTYIUICHHH B cdepe IKOHOMHUYECKOU
JeATEeIIbHOCTH.

BocnpensrcTBoBaHre 3aKOHHOM NPEANPUHUMATEIbCKOU WM WHOU
NeATeIbHOCTH. Perucrpamus HE3aKOHHBIX CHEIOK C 3emiie. HeszakoHHOe
MpEeANPUHUMATENTHCTBO. [Ipon3BoACTBO, MpHOOpETEHNEe, XpAaHEHHE, TIEPEBO3KA UITH
COBIT HEMapKUPOBAHHBIX TOBAPOB H Tmpoaykiuuu. HezakoHHas OaHKOBCKas
JeATeNbHOCTh. Jleranu3anusi (OTMBIBAaHHME) JIEHEXKHBIX CPEACTB WIM HHOTO
UMYIIIECTBA, TMPUOOPETEHHBIX JIMIIOM B  pe3yjbTaTe COBEPIICHUS UM
npectymieHus. IlpuoOperenre uiM cOBIT HMMYIIECTBA, JTOOBITOTO 3aBEIOMO
MPECTYNHBIM NyTeM. He3akOHHOE MOoJydeHHe KpeauTa. 3JI0CTHOE YKIOHEHHE OT
MOTAIIEHUsI KPEAUTOPCKOM 3aJ0JKEHHOCTH. MOHOMOJMCTUYECKUE IEUCTBUS U
OrpaHWYCHHUE KOHKYpeHUUHU. [IpuHYXAEHNE K COBEPIICHUIO CACIKHA UM K OTKa3y
OT €€ COBEPILCHUS.



He3akoHHOE€ HCHOJAB30BAHME TOBAPHOTO 3Haka. Hapymenue npaBun
U3TFOTOBJIEHHUST M HCIIOJB30BaHMS TOCYAApCTBEHHBIX IPUOOPHBIX  KIIECHM.
He3akoHHOE  mojydyeHHMe W pas[VallCHHE  CBEACHMM,  COCTaBISAIOIINX
KOMMEPUYECKYIO0 WM O0aHKOBCKYIO TailHy. IloJKyn y4acTHMKOB M OpraHu3aTopoB
Ipo(EeCCUOHANBHBIX CHOPTUBHBIX W 3PENMIIHBIX KOMMEPYECKUX KOHKYPCOB.
3noynoTpebyieHue NpU SMUCCUU IEHHBIX OyMmar. 3JI0OCTHOE YKIOHEHHEM OT
IPEIOCTABICHUS HWHBECTOPY WM KOHTPOJMPYIOIIEMY OpraHy uH(popMaluu,
OTIpEe/IeTICHHON 3aKOHOAATEeNbCTBOM Poccuiickoit denepanuu 0 EHHBIX OyMarax.
[IpousBoacTBO, mpuOOpeTeHHE, XpaHEHWEe, TIEPeBO3KA  WJIU COBIT
HEMapKUpPOBAaHHBIX TOBApOB U NOPOAYKIIUH. WzroroBneHnne wWid COBIT
NOJJIETBHBIX KPEAUTHBIX JUOO paCYETHBIX KapT U MHBIX IJIATEKHBIX TOKYMEHTOB.
Konrtpabanna. He3akoHHBIA  HAKCHIOPT  TEXHOJOTHUW, HAYYHO-TEXHHYECKOU
uH(pOpMAIMU U YCIYT, HCIOJb3YEMBIX IPU CO3JaHUU OPYXKHUS MacCCOBOIO
IIOPaYKEHUsI, BOOPYKECHHsI U BOCHHOW TeXHMKU. HeBo3BpalieHHUE Ha TEPPUTOPHUIO
Pocculickoii @exepannd MNPEAMETOB  XYIO0XKECTBEHHOIO, HCTOPUYECKOTO U
apXeo0JIOTUYECKOTo A0CTOsIHUS HapoJoB Poccuiickoit denepanuu U 3apyO0eKHbBIX
crpaH. He3akoHHBII 000pOT JparoleHHbIX METAJJIOB, IPUPOJIHBIX JParoleHHbIX
KaMHEe wiM xkemuyra. Hapymenue mnpaBui caadd rocylapcTBY ApParoleHHBIX
METaJUIOB M JIparoleHHbIX KaMmHel. HeBo3BpallleHHe u3-3a IrpaHUIBl CPEICTB B
WHOCTPAaHHOM BaJOTE, YKIIOHEHHUE OT YILIaThl TAMOXKEHHBIX IUIATEKEH.

HenpaBomepHsle  neiictBus  npu  OaHkporcTtBe.  IIpenmnamepeHHoe
0aHkpoTcTBO. (DUKTHUBHOE OAHKPOTCTBO. YKJIOHEHHE TpakJIaHWHA OT YIUIATHI
Hajora. YKIOHEHHE OT YyIUIaThl Hajora opranusanued. Heucnonnenune
o0si3aHHOCTEeM  HajmoroBoro areHta. COKpBITHE [JIEHEXKHBIX CPEACTB  JIMOO
MMYILIECTBA OPraHu3aluy WM WHAUBUAYAJIbHOTO MPEANPUHUMATENS, 3a CUET
KOTOPBIX JTIOJKHO IPOU3BOJIUTHCS B3bICKAHHWE HAJOrOB U (KJn) cOOPOB.

5.10 IIpakruueckoe 3anHsTne 8 (I13-8) IIpecTymiieHussi npoTuB
HHTEPECOB CJIY:KObl B KOMMEPYeCKUX U MHBIX OPraHUu3anuax.

OOmrast xapakTepucTUKa TNPECTYIUICHUH TPOTUB HHTEPECOB CIYKObI B
KOMMEPYECKUX M HHBIX OPTaHU3AIUSX.

[IpecTymienus,  TPENSTCTBYIONIME  OCYIIECTBICHUIO  IOJHOMOYHIA
YIPABJISIFOIIUM OpraHU3alMU. 3I0ynoTpedieHne moatHoMounsimMu. KoMmMepueckwii
MOJIKYTI.

[IpecTymienus, TPemsITCTBYIOIIME OCYIISCTBICHUIO TOTHOMOYHI YaCThIMH
HOTapUyCaMH, ayJWTOpPaMH, PYKOBOAUTCISIMH M CIYXKAIIUMU  YaCTHBIX
JETEKTUBHBIX M OXPAHHBIX CIYKO0. 370ymoTpeOIecHNuEe MPaBOMOYUSAMH YaCTHBIMU
HOTapuycaMu W ayauTopamu. [IpeBbIllIeHHE MOTHOMOYHI CITY>KallUMHU YaCTHBIX
OXpaHHBIX U JICTCKTUBHBIX CITYKO.

5.11 IMpaxkrtuueckoe 3ansaTue 9 (I13-9) IIpecTymeHussi npoTUB
001IeCTBeHHOM 0€3011aCHOCTH.
[Ipy moaroTroBke K BOMpOcCaM akKLEHTUPOBATh BHHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIEE CII0KHBIX U3 HUX JJIS JIYUIIEro 3alIOMUHAHUS.



OOmrast ~ xapakTepUCTHUKAa  MPECTYIUICHUH  TPOTUB  OOIIECTBEHHOU
0€30MacHOCTH.

Konkpetnble BUIbI (COCTaBbl) MPECTYIUIEHUA MPOTUB OOIIECTBEHHOM
oe3onacHoctu. Teppopusm. BoBiedueHne B COBEpIIEHHE  MPECTYIUICHUM
TEPPOPUCTUUECKOTO XapaKTepa WIM HHOE COJCHCTBUE HUX COBEPIICHUIO. 3aXBaT
3aJI0)KHUKOB. 3aBEIOMO JIO)KHOE cooOIieHne o TeppopusMe. OpraHuzarus
HE3aKOHHOTO BOOPY>KEHHOTO (POpMUpOBaHUS WM y4yacTue B HeM. banautuszm.
Opranuzanusi OPEeCTYMHOro cooOuiecTBa (MPECTymHOM OpraHu3aiuu). YTOH
BO3JIYIIIHOTO WJIA BOJHOIO TPAHCIOPTHOIO CYyJHA WIJIA KEJIE3HOAOPOKHOIO
MOJBM)XHOTO COCTaBa. MaccoBble Oecropsiiku. XyJIHTaHCTBO. BaHmamumswm.
Hapymienue mnpaBuin 0€30MacHOCTH Ha OOBEKTaX AaTOMHOW JHEPreTHUKH.
[Ipekpamienye WM OTrpaHUYEHUE TMOAAYM JJIEKTPUUYECKOM 3HEeprum Jmdo
OTKJIFOYEHHE OT JPYruX HCTOYHUKOB ku3HeoOecneueHus. llpuBenenune B
HErOJAHOCTh OOBEKTOB jkHM3HeoOecrneueHus. Hapymenue npaBui Ge3onacHOCTH
P .MPOBEJICHUU TOPHBIX, CTPOUTENIBHBIX WM UHBIX padoT. Hapyiienue mpaBui
0e30MacHOCTH Ha B3pBIBOOMACHBIX O0bekTax. Hapymenwe mnpaBun yuera,
XpaHEHUs1, IEPEBO3KU U HCMOJb30BAHMS B3pPHIBYATHIX, JIETKOBOCIIIIAMEHSIOIIUXCS
BEIIECTB M NHUPOTEXHUYECKUX wu3aenuid. Hapyiienue mnpaBuia MNOKapHOU
oe3omacHoctu. He3akoHHOe oOpalieHue ¢ SACpHBIMH — MaTephajllaMud  WJIH
PaIMOAKTUBHBIMU BEIlIECTBAMU. XUIIICHHUE JIMOO0 BHIMOTATENILCTBO PAJMOAKTUBHBIX
MatepuasioB (WM paJuOaKTHBHBIX BemlecTB). He3akoHHoe mnpuoOpereHue,
nepenaya, cOBIT, XpaHEHHE, MEePEeBO3Ka WM HOIIECHHWE OpYKHSI €ro OCHOBHBIX
yacTeil, 0oenpumnacoB, B3pbIBUATHIX BEIIECTB, B3PbIBHBIX YCTpoMcTB. HezakoHHOE
U3TOTOBJICHUE opyxus. HeOpexxHoe XpaHEHHE OTHECTPEIBHOTO OpPYXKHUS.
Henannexaiee ucronHeHHe OOS3aHHOCTEW IO OXpaHE OpyXkusi, OOENpHUIacoB,
B3pPBIBUATHIX BELIECTB, B3PBIBHBIX YCTPOMCTB. XUIIEHHE JTUOO BBIMOTAaTEIbCTBO
OpyXusi, OOEMPUNACOB, B3PbIBYATHIX BEIIECTB M B3PBIBHBIX YCTPOMCTB.
[Iuparctso.

5.12 TIpaktuueckoe 3ausitue 10 (I13-10) IIpecrymieHusi NMpoOTHB
310POBbSI HACEJIEHHUA M 001eCTBEHHON HPABCTBEHHOCTH.

[Ipy moaroTroBke K BOMpOCaM akKLEHTUPOBATh BHHUMAaHHE HEOOXOJMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JTYUILEro 3allOMUHAHMSL.

OOmiasi XapakTepuCTHKa TMPECTYIJICHUH TMPOTUB 3A0POBbsI HACETCHHS H
OOLIECTBEHHON HPABCTBEHHOCTH.

[IpectyruieHuss mpoTUB 370pOBhs HaceneHus. He3akoHHbIE mMpuoOpeTeHue,
XpaHEHHUe, TMEepPEeBO3Ka, W3TOTOBJICHHE, MepepaboTka HAPKOTUYECKUX CPE/CTB,
MICUXOTPOIHBIX BEIIECTB MJIW WX aHajoroB. He3akoHHBIE TPOU3BOICTBO, COBIT
WIA TePEeChlJIKa HAPKOTHYECKHX CPEICTB, NMCUXOTPOMHBIX BEIIECTB WM HX
aHanoroB. Hapymenue mpaBun  o0opoTa  HApPKOTHYECKHX CPEICTB  WJIH
NICUXOTPOMHBIX BEIIECTB. XHUIIEHHE OO0 BBIMOTATENbCTBO HAPKOTHUYECKHUX
CPEICTB WM  TCUXOTPONHBIX  BEIIECTB, HE3aKOHHOE KYJIbTHUBHUPOBAHUE
3allPEIICHHBIX K BO3JAENBIBAHUIO PACTCHMM, COAEpPXKAIIUX HAPKOTHUECKHE
BemlectBa. Opranuzanus au0OO COAEp)KaHWE TPUTOHOB JUIA MOTPEOJICHUS
HAapKOTUYECKUX CPEJCTB WJIM MCUXOTPOMHBIX BellecTB. HezakoHHas BbIgada WU



MOJJICNIKA PELENTOB WM HHBIX JIOKYMEHTOB, NAIOMIMX MPaBO Ha MOJyYEHUE
HApKOTHUYECKUX CPEACTB WJIM TCUXOTPONHBIX BemiecTB. HezakoHHbI 000pOT
CWIbHOJICUCTBYIOIIMX WJIM SIIOBUTHIX BElIECTB B Mensax cObita. Hesakonnoe
3aHSATHE YaCTHOM MEIMIIMHCKOM IMPAKTUKOM WJIM YacCTHOW (papMalleBTHYCCKON
JIEATENIbHOCThI0.  HapymieHune — caHMTapHO-3MUAEMUOJIOTUYECKUX  MPABUIL.
CoxkpeiTie nHpOpManuu 00 00CTOSATEIBCTBAX, CO3AIONIMX OMACHOCTh ISl )KU3HU
Y 3I0POBBS JIFOJICH.

[Ipou3BoacTBO, XpaHEHHE, MEpPeBO3Ka MO0 COBIT TOBAapOB, BHIMIOJHEHHUE
paboT OKazaHWe yCIyr, HE OTBEYAIOIINM TpPeOOBaHUSIM OE30TMaCHOCTH.
Opranuzarust 00beTUHEHHS, TTOCITAIOIIETO Ha IMYHOCTH U MpaBa rpakiaH.

[IpecTymienus TpPOTUB OOIIECTBEHHON HPABCTBEHHOCTH. BoBlieueHue B
3aHATHE NPOCTUTyUHer. OpraHu3anusi U COACPNKAHUE NPUTOHOB I 3aHSITHUA
MPOCTUTYIIMEH, HE3aKOHHOE PacIpOCTpaHEHUE MOPHOrPpAPUUYECKUX MaTepuaioB
win npeaMeroB. M3rotoBieHne u 00OPOT MaTepualioB WM MPEIMETOB C
nopHorpagpuueckuM M300paKEHUSIMH HECOBEPIICHHOJETHUX. YHUUYTOKEHHUE UITU
MOBPEXIEHNE NMAaMITHUKOB UCTOPUU M KyJbTypbl. HaipyrarenbcTBO Haa TeaaMu
YMEPIIUX U MECTAaMU UX 3aX0poHeHus. JKecTokoe oOpalieHle ¢ >KUBOTHBIMHU.

5.13 IIpakTnyeckoe 3ausaTue 11 (I13-11) Dxojiornyeckue nNpecTynjaeHus.

[Ipu moAroToBke K BOMpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJUMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIA JTYy4YIIEro 3alIOMUHAHUS.

OO611ast XxapakTepUCTUKA SKOJIOTUYECKUX TPECTYIIICHUM.

[locsiraTenbcTBa HA OCHOBBI LIETOCTHOCTU MPUPO/IBI.

Hapyuienne mnpaBuil OXpaHbl OKPY’KalOIIEH Cpelbl WIM MPOU3BOJCTBA
pabor.

Hapymienue mnpaBun oOpailieHusi SKOJIOTMYECKH OMAacCHbIX BEIECTB U
oTxomoB.  Hapymienme  mpaBunm  O€30MacHOCTM  MpU  OOpalieHuu  C
MUKPOOMOJIOTUYECKUMHU ~ JTMOO JPYyrMMHU  OMOJIOTUYECKUMH  areHTaMu  WJU
ToKkcMHaMu. Hapynienue BeTeprHApHBIX MPaBUJ U MPaBUJI, YCTAHOBJIEHHBIX IS
O0pHOBI C OOJIE3HSMU W BPEAUTEIISIMU pacTeHHUl. 3arpsi3HEHHE BOJ, 3arpsi3HEHHE
aTMoc(epbl. 3arpsi3HEHNE MOPCKOM CPEeIbI.

[TocsratenbcTBA Ha OCHOBBI JOJDKHOW OxpaHbl Henp. Hapymenue
3aKOHOJATEIhCTBA PD 0 KOHTHMHEHTAIBHOM MmIenb(e U 00 HMCKIIOYUTEIBHON
DKOHOMUYECKOM 30HE POD.

[Topua 3emun. Hapyiienue nmpaBuil OXpaHbl U UCIIOJIb30BAaHUE HEP.

[TocsiraTenbcTBa Ha OCHOBBI LIETOCTHOCTU YKMBOTHOTO M PACTHUTEIHHOIO
mupa (puopsl u paynsl). Hapyuienre BeTepruHapHBIX MPAaBUII, yCTAHOBIEHHBIX JIJIS
OOpbOBbI ¢ 00JIE3HAMH M BpeauTesssMu pacTeHuil. HezakoHHass goObI4a BOJHBIX
KUBOTHBIX M pacTeHuil. Hapyiienue mpaBmwil OXpaHbl PHIOHBIX 3aIacoB.
He3akonHas 0xoTa. YHUYTOXKEHUE KPUTHUECKUX MECT OOUTAHUS JJII OPTAHU3MOB,
3aHeceHHbIXx B Kpacuyio xkuury P®. HesakonHas mnopyOka [epeBbeB U
KyCTapHUKOB. YHUUYTOXEHHE U MOBpEXIeHUE jecoB. Hapymenue pexuma oco0o
OXpaHsEMbIX MPUPOTHBIX TEPPUTOPHUIA U IPUPOTHBIX 0O HEKTOB.



5.14 TIpaktuudeckoe 3amsitue 12 (I13-12) IIpectymieHusi NMpPOTUB
0e30MacHOCTH IBMKEHHUS H IKCILIyaTallid TPAHCIIOPTA.

[Ipy moaroTroBke K BONpPOCaM aKIEHTUPOBATh BHUMAaHHME HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOMKHBIX U3 HUX JJIS JTy4ILEro 3allOMUHAHMSL.

OOmas XxapakTepUCTUKA MIPECTYIUIEHUH POTUB 0€30IaCHOCTU JIBUYKEHUS U
HKCIUTyaTallMi TPAHCIOPTA.

KoHnkpeTHsle BuAbl (COCTaBbl) MPECTYIUIEHHH NPOTHB O€30IaCHOCTHU
JIBWKCHHUsI M SKCIUTyaTalluu TpaHcroprta. Hapymienue mnpaBun 0Oe30macHOCTH
JNBWKEHUSA M JKCIUTyaTalluM >KEJIE3HOJOPOKHOr0, BO3AYIIHOIO WM BOJHOTO
TpaHcnopra. HapylieHune mpaBui JOPOKHOIO JBHKEHHS M 3KCIUTyaTalud
TPAHCTIOPTHBIX cpeAcTB. HemoOpokauecTBEHHBIM PEMOHT TPAHCHOPTHBIX CPEICTB
Y BBINIYCK B JKCIUTyaTallMI0 ¢ TEXHUYECKUMHU HeucnpaBHOCTsAMU. lIpuBeneHue B
HErOJJHOCTh TPAHCIOPTHBIX CPEACTB WM MyTel coobuieHus. Hapymenue npasui,
obOecnieunBaOIUX Oe3omacHyro palboTy TpaHcnopTta.  HapyuieHue mnpaBui
0€30M1aCHOCTH NPU CTPOUTEIBCTBE, IKCIUTyaTallud WM PEMOHTE MarucCTpajbHBIX
TpyOomnpoBojoB. HeokazaHue mnoOMOIIM KamuUTaHOM CyAHA JIIOAAM, TEPISAIIUM
oenctBue. Hapyienue npaBui MEXIyHapOIHBIX MOJIETOB.

5.15 IIpaktuueckoe 3amsitue 12 (I13-12) IlpectymieHusi B cdepe
KOMIIbIOTEPHOU HHGOpMALIHH.

[Ipu noaAroToBKE K BOIPOCaM aKIEHTUPOBATh BHUMaHUE HEOOXOIUMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX U3 HUX I JTYy4YIIEro 3allOMUHAHUS.

[TonsiTue npectymieHuii B cpepe KOMIbIOTEPHOU MH(DOPMAIIUU U UX MECTO
CpPEAM HHBIX MPECTYIUICHHWM, COBEPIIAEMBIX C HCIIOJIb30BAaHUEM KOMIIBIOTEPHBIX
TEXHUKU U TexHosiorui. IloHsiTHe KOMIBIOTEpHOW HMHGPOPMAIMU Kak MpeaMera
JAHHOW TPYIIIBI TPECTYTUICHU .

Henpasomepnsiit IOCTYyI K KOMITBIOTEPHOU uHdopmaruu.
HenpaBomepHocts noctyna Kk wuHpopmanuu. IlociencTBusi HenmpaBOMEPHOTO
nocryna. KsamudummpoBanubiii coctaB. Jlumo, wumeromee goctyn k OBM,
cucteMe OBM wmm wux ceru. llpobGnema auddepeHmanum yrojioBHOU
OTBETCTBEHHOCTH 33 HEMPABOMEPHBIN JOCTYI K KOMITbIOTEPHOU HH(pOpMaIUu.

Co3nanue, HCNOJIb30BAHHE W PACHPOCTPAHEHHE BPEAOHOCHBIX IMPOTrpaMM
st OBM. Tlpenmer mnpectrymienusi. KommnberotepHbie Bupycbl. OObeKTHBHAS
ctopoHa. CyObekTuBHasi ctopoHa. Kaamudukamus co3gaHusi BpPEIOHOCHOM
MIPOTPaMMbl WJIM BHECEHHE M3MEHEHHH B YK€ CYIIECTBYIOIIYIO IPOrpaMMy s
COBEPILIEHUS UHOTO MpecTyIieHus1. KpanupuuupoBaHHbIid COCTaB MPECTYIICHUSI.

Hapymenue npaBun skcrmyaranum 9BM, cuctembr OBM wnnm ux certu.
OTrpannyeHue NaHHOTO COCTaBa OT HEMPABOMEPHOTO JOCTYIA K KOMIIBIOTEPHOMN
uHpopmanuu. MomeHT okoHuaHus mnpectyruieHus. CyObeKT MpecTyIICHUS.
Tsoxxue nocnenctusa. CyObeKTUBHASI CTOPOHA KBATU(HUIIMPOBAHHOTO COCTABA.

5.16 IIpakTuueckoe 3ansaTue 13 (I13-13) [IpecTynieHusi MPOTHB OCHOB
KOHCTUTYLHMOHHOIO CTPOsi U 0€30MaCHOCTH rocy1apcTBa.
[Tpu moaroTOBKE K BOMPOCAaM aKIIECHTUPOBATH BHUMaHUE HEOOXOIMMO Ha
KJTFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JIUIS JTYUIIeTO 3alIOMUHAHUS.



OO6mrast xapakTepUCTHKA MPECTYIJICHUH MPOTHUB OCHOB KOHCTUTYIIMOHHOTO
CTpOsi U 6€30IaCHOCTH rOCYJapCTBa.

[TocararenbcTBa Ha BHEMIHIOW Oe3omacHocTh Poccuiickoit ®enepanuu.
rocyaapcteeHHas u3meHa. [lnuonax.

[TocsrarenscTBa HA MOJIUTUYECKYHO OCHOBY Poccuiickon deneparuu.

[TocsiraTenbcTBa HA KU3HB TOCYIAPCTBEHHOTO MJIM OOIIECTBEHHOTO JESITEINS.

HacunbCTBeHHBI 3axBaT WJIM HAaCHJIBCTBEHHOE YJIEPKAHHE BIIACTH.
Boopyxennbiit  msaTex. [lyOnuunble  Npu3bIBBI K OCYILIECTBIICHUIO
DKCTPEMHUCTCKON JESATEIBHOCTH.

[TocsiraTenbcTBa Ha SKOHOMHYECKYIO O€30MaCHOCTh U 000POHOCTIOCOOHOCTH
P®. /IuBepcusi.

[TocsratenbcTBA  HA  KOHCTUTYLIMOHHBIA  TPUHIMII  HEJIOMYLICHUS
npomnaraijibl WM aruTaiuu, BO30YXIAIOIIME PaCOBYI0, HAIMOHAIBHYIO WU
PEIUTHO3HYI0 HEHABUCTH WK Bpaky. Bo30ykaeHne pacoBoii Uiy HAIlMOHAIBHON
Bpaxapl. OpraHuzanus AKCTPEMUCTCKOTO coobmectBa. Opranuzarus
JESTEIBHOCTH 3KCTPEMUCTKON OpPraHU3aLNM.

[TocsararenbcTBa Ha COXPAaHHOCTH I'OCYAAPCTBEHHOW TaiiHbl. PasrimamieHue
rOCYy/IapCTBEHHOM TaWHBI. YTpaTa JIOKYMEHTOB, COJEPKALIUX TI'OCYIAPCTBEHHYIO
TalHy.

5.17 TIpaktuuyeckoe 3amsitue 14 (I13-14) IIpectymieHusi NMPOTHUB
roCcy1apCTBEHHOM BJIACTH, HHTEPECOB rOCyIapCTBEHHOM CJIY:KObI M CJIY:KObI B
OpPraHax MeCTHOIr0 cCaMOyIpaBJICHUS.

[Ipu noaAroToBKE K BONPOCaM aKIIEHTUPOBATh BHUMAaHUE HEOOXOIMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIS JTYy4YIIEro 3alIOMUHAHUS.

OOmiast xapakTepucTHUKa MPECTYIJIEHUH MPOTUB TOCYJApCTBEHHOM BIACTH,
WHTEPECOB TOCYAApPCTBEHHOW CIYKObl M CIy)Obl B OpraHax MeECTHOTO
caMOyTpaBJICHUSI.

MexaHu3M OCYILIECTBICHUSI TOCYJAapCTBEHHOW BJIACTH, TOCYAAPCTBEHHOU
CIyObl M CIyXObI B OpraHax MECTHOTO camMmoympasieHus. Ilonarue wu
CONlep)KaHME TPABOBBIX OJlar, OXpaHSIEMBbIX HOPMaMH JIaHHOW  TJIABHI.
Knaccudukarnusa 3ampemieHHbIx mocsratenbeTB. OCOOEHHOCTH — CIENUAIBLHOTO
cyObekTa. Bompochl  yroJIoBHO-TIPABOBOTO COACPKaHUSA, CTPYKTYpbl M IIETH
3anpeToB. Mcnonb3oBaHue 3HaHUM B 00J1acTH (PUHAHCOBOIO MpaBa, OIOJIKETHOTO U
MHOT'O CMEKHOT'0 3aKOHOIATENIbCTBA.

3noynorpediieHue JOJKHOCTHBIMU MTOJTHOMOYHMSIMHU. [TousiTue
UCIIOJIb30BAHUSL JIOJDKHOCTHBIX TMOJHOMOYHMI BOIPEKM MHTEpEecaM CIIY>KOBbI.
Cy1iecTBeHHOE HapylieHue oxpaHsaeMbix O01ar. CyObeKTHBHAsI CTOPOHA.

HeueneBoe pacxomoBanue OroKeTHBIX cpeacTB. HeleneBoe pacxomoBanue
CPEICTB TOCYJAapCTBEHHBIX BHEOIO/KETHBIX  (oHIOB. OOBEKTUBHBIE U
CyOBEKTUBHBIC PU3HAKYU JAHHBIX MPECTYIUICHUM.

BHecenune B euMHbIE TOCYJapCTBEHHBIE PEECTPHI 3aBEJOMO HEJOCTOBEPHBIX
ceenenuii. llenmu 3ampera. Bocmomustomee 3akoHOMATENbCTBO. OOBEKTUBHBIC U
CyOBEKTUBHBIC PU3HAKU JAHHOTO MPECTYTUICHHUS.



Otka3z B mpenocraBineHun uHpopMmamuun DenepanbHomy CoOpaHuio
Poccuiickoit @enepanuu unu CuetHo nanarte Poccuiickoit @enepanuu.

[IpeBblllIeHHE TOJKHOCTHBIX —TOJHOMOYMM. SIBHBIM XapakTep BBIXOAA 3a
npenensl  nonHomouuid. [locnmeacTBusi mnpectymiienus. Kpanudunmpyronume
npusHaky. [I[pucBoeHNE MOTHOMOYN TOTKHOCTHOTO JIMIIA.

HewncnonHenne coOTpyAHUKOM oOpraHa BHYTPEHHUX Jen Ipukaza. Llemn
3anpera. OObEKTUBHBIE U CYOBEKTUBHBIC TPU3HAKU COCTABA.

He3akoHHOE ydacTHe B NpeANpPUHUMATENBCKOM AeATENbHOCTH. llenmu u
chepa mnpuMeHeHHs  3ampeTra. [lOHATHS — «yUpEXKACHHWE  OpTaHHW3AIUH,
OCYIIECTBISIIOMIEN MPEANPUHUMATEIBCKYIO AEATEIBHOCTE» M «y4acTHUE B
pykoBoacTBe €ro». Crnoco0 NelcTBUS — JUYHO WM 4Yepe3 JIOBEPEHHOE JHMIIO.
3anper Ha COBEpIICHME Ha3BaHHBIX JAcucTBHU. [IpuunMHHAsS CBA3b MEXKIY
JNEUCTBUSIMH W TNPEAOCTABICHUEM OpPTraHU3aldd JbIOT W NPEUMYIIECTB WU
MIOKPOBUTENILCTBA B UHOU (popMe.

[Tomyuyenue B3saTku. [lada B3aTKH. VMcTOpHS pa3BUTHS 3aKOHOIATENBCTBA O
B3siTouHnyectBe. llenm u cdepa mnpumenenust 3ampetoB. [Ipeamer B3SATKU.
[Tonemuka 1Mo BOIPOCY O MPEAMETE B3SITKU B YIOJIOBHO-IIPABOBOM JIMTEPATYPE U
Ha TpakTuke. He3HauutenbHOCTh mnpeamera B3sITKA. OOBEKTUBHAs CTOPOHA
noyiydeHus: B3sATKU. [leficTBusi (Oe3aeiicTBUE) MO MOJYUYEHHUIO MPEAMETa B3SITKU.
OcHoBaHMsl meperadyd W OPUHATHS TpeameTa B3SITKA. CBSA3b 0XKHAAEMBIX WIH
BBITIOJTHSAEMBIX ~ JICUCTBUM ¢  moJiydeHHeM  mpeamera  B3saTku.  OOiee
MOKPOBUTEIILCTBO WJIM TOMYCTUTEIBCTBO MO ciyx6e. Kamudumupyromniue
npusHaku. [loHsTtve nmaum B3sATKU. Jlaya B3ATKM uepe3 mocpeaHuka. MoOMEHT
OKOHYAaHUA TMpecTyruieHus s BisTkogarens. Coaepxanue ymbicia. CyObexT
nayu B3sTKU. OCBOOOXKIEHUE OT YTOJIOBHOW OTBETCTBEHHOCTH 3a Jady B3ATKHU.

CnyxeOHblii momyior. He3akoHHass BblJjaya TacmopTa TIpakIaHUHA
Poccuiickoii ®@enepanu. A paBHO BHECEHHUE 3aBEJOMO JIOKHBIX CBEJCHHUI B
JIOKyMEHTBI, TOBJIEKIIIEE HE3aKOHHOE MpuoOpeTeHue rpaxnancrBa Poccuiickoi
Oeneparuu. llenmn um chepa npumeHeHus crareil. OOIECTBEHHAsT OMACHOCTH
npectyrenuii. [Ipeamer npecrymienuii. [lonsTie oguIMAaTBLHOTO TOKYMEHTA.
[TonssiTie  3aBeIOMO  JIOKHBIX  CBEJICHWM, HCIPABICHUH, HCKAXKAIOIUX
nercTButensHoe coaepkanne. CyObeKTUBHAS CTOPOHA MPECTYIUICHHM.

XamatHoCTh. [IOHATHME HEHCHONHEHWS WA HEHAJIEkKAIIETO WCIOIHCHUS
cBoUX o0s3aHHOCTEeH. [Ipr3HaK HETOOPOCOBECTHOTO MJIM HEOPEKHOTO OTHOIIICHUS
K CITy>K0e.

5.18 MMpakTuueckoe 3ansaTue 15 (I13-15) Mpecrynjiennsi NpoTUB MPaBOCYAMSI.
[Ipu moAroToBKe K BOMpPOCAM aKIIEHTUPOBATh BHUMaHHUE HEOOXO0IUMO Ha
KJIFOYEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX U3 HUX JJIS JIYYIIETO 3allOMUHAHUS.
OOmrast ~ XapakTEepPUCTHKAa  MPECTYIUICHHUMA MIPOTUB PaBOCYAUSI.
[TocsiraTenbcTBa TPOTUB  TMPABOCYNIUS, COBEpIIaeMbie PAOOTHUKAMU OpPTaHOB
MPaBOCYAUSL.
[IpuBrnedyeHre 3aBEIOMO HEBHHOBHOIO K YrOJOBHOM OTBETCTBEHHOCTH.
He3akonHoe 0CBOOOXKIEHHE OT YroJIOBHOW OTBETCTBEHHOCTH. HeszakoHHOE



3a/iep’KaHue, 3aKIIYEHUE T1I0J] CTpaxy WIH COJIEpXKAHUE TOJl CTPaXew.
[IpunyxeHrE K 1a4e ITOKa3aHUM.

danscudukamus gokazarenbctB (4.2 ¢1.303 YK). BriHecenue 3aBenomMo
HEIPaBOCYHOTO MPUTOBOPA, PEIISHUS MJIM HHOTO CYyJIeOHOTO aKTa.

[TocsraTenbcTBAa HaA TPABOCYAME, COBEPIICHHBIC JIMIIAMH, K KOTOPBIM
MIPUMEHEHBI MEPBI ITPABOBOTO MPUHYXAeHUA. [Tober n3 Mecta JauIieHus cBOOOIbI,
W3-TIOJT apecTa WK U3-TI0J1 CTPaKu. Y KIIOHEHHE OT OTOBIBAHUS JIUIIIEHUSI CBOOO/IBI.

[TocararenbcTBa Ha MPaBOCYAME, COBEPIICHHBIC JIUIIAMU, HapYIIAOIIUMHU
WIM HE BBINOJHSIONIMMHE OOIIETpaXXTaHCKUE OO0S3aHHOCTH  COJACWCTBOBATH
MPaBOCYAUI0O U HE MPENSTCTBOBATH €ro OCYIIECTBICHUIO. BocmpensitctBoBaHuE
OCYIIECTBIICHUIO paBoOCyAus n MIPOU3BOJICTBY MPEJIBAPUTEIIBHOTO
paccnenoBanus. [TocsraTenbCTBO Ha )KU3HB JIMIA, OCYIIECTBISIONIETO MPABOCYIUE
WU TIpeABapUTEIbLHOE paccieoBaHue. YTpo3a UM HACUILCTBEHHBIE JCHCTBUS B
CBSI3M C OCYIIECTBJICHHEM IIPABOCYIMSI M TPOU3BOACTBOM MPEABAPUTEIHHOTO
paccienoBanus. HeyBaxkenue k cyny. KieBera B OTHOIIEHUH CYJbU, MPUCSKHOTO
3acenarelisi, MPOKypopa, ClEeAoBaTelsl, JIMIA, MPOU3BOJSIIEIO JIO03HAHMUE,
CyeOHOro mpucraBa CyaeOHOro ucrmojaHuTens. PanbcuduKkamms T0Ka3aTeIbCTB
(u.1 c1.303 YK). IlpoBokanusi B3SITKM WM KOMMEPYECKHUU MOAKYM. 3aBEIOMO
JIOKHBIA JIOHOC. 3aBEIOMO JIOKHBIE IIOKa3aHUsA, 3aKJIIOYEHHE DJKCIepTa WIIH
HENpaBWJIbHBIN mepeBoJ. (OTka3 CBUIETENS WIM TMOTEPHEBIIETO OT J1auu
nokazanuu. [logKyn wiv OpuHYXICHHE K Ja4e€ MOKA3aHWM WIM YKIOHEHHE OT
Jlayu TOKa3aHuil Jub0 K HempaBWIbHOMY MepeBoay. PasriameHue maHHBIX
MpEeABAPUTEILHOTO  pacciefoBaHus. PasrmamieHue  CBeJeHUH O — Mepax
0€30MacHOCTH, MPUMEHSIEMBIX B OTHOIICHUU CYJAbHM U YYACTHUKOB YTOJIOBHOTO
nporecca. He3zakoHHbIE JEHWCTBUSI B OTHOIIEHWU HMMYIIECTBA, MOJBEPTHYTOTO
OMUCHU WIH apecTy Jinbo moiexainero koHpuckauuu. Hercnonnenue npurosopa
cyJa, perieHus CyJia Wil HHOTO CYJeOHOTO aKTa. YKPhIBATECIbCTBO MPECTYIICHHUH.

5.19 IlpakTnueckoe 3ausTue 16 (I13-16) IpecTymiennst npoTHB MOPSAIKA
ylpaBJIeHH.

[Ipu moAroToBKe K BONPOCAM aKIIEHTUPOBATh BHUMaHUE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JTyUILEero 3allOMUHAHMSL.

OOmiasi XxapakTepuUCTUKa MPECTYIJICHUI MPOTUB TMOPSAKAa YIPaBICHUS.
[locArarenbcTBa Ha TPEACTABUTENEH BJIACTM W HWHBIX JHI B CBA3U C
YIPaBJIEHYECKON NIESITENBHOCTBIO TOCYIApCTBEHHBIX OpraHoB. [locsararenscTBa Ha
KW3Hb COTPYAHUKOB NPAaBOOXPAHUTENIbHBIX OpraHoB. l[IpuMeHeHue Hacuius B
OTHOIIICHUHU MPEICTABUTENEN BJIACTH. Jlezopranusanus HOpMaJbHON
NEATEIIbHOCTH YUPEXKACHUHN, 00€CTICUNBAIOIINX U30JISIIIUIO OT OOIIECTRA.

ITocsararenbcTBa Ha HENPUKOCHOBEHHOCTh T'OCYJIApPCTBEHHOM rpaHull PO,
HE3aKOHHOE nepeceyeHne rpanHunbl  PO®. [lporuBonpaBHOE  HU3MEHEHHE
roCcyJ1apCTBEHHOM rpaHulbl PO.

[TocsratenbcTBa  HA  aBTOpUTET  locymapcTBeHHOro  repba |
['ocynapctBennoro ¢nara P®. HanpyrarensctBo Haa ['ocyaapcTBeHHBIM repbom
u locynapctBennbiM (rarom P®. IlocsrarenscTBa Ha MOPSIOK NpU3bIBA HA



BOCHHYI0O W  aJbTEPHATHBHYID TPAXKIAHCKYIO CIyXOy. VYKJIOHEHHE OT
MIPOXO’KJICHHS BOGHHOMN U aJIbT€PHATUBHOM CITY>KOBI.

[TocsiraTenbeTBa Ha MOPSAIOK oOpamieHus: OQUIMAIbHBIX JOKYMEHTOB H
rocyapcTBeHHbIX Harpaj. [loxuiieHue wiv noBpexieHue JOKyMEHTOB, IITaMIIOB,
neyaTeil MO0 MOXUIIEHWE MapoK aKIM3HOro cOopa, CIENHUaTbHBIX MAapOK WU
3HaKOB COOTBETCTBUsS. [IproOpeTeHne umu cObIT OQUIMAIBHBIX JOKYMEHTOB U
rocyapcTBeHHbIx Harpai. lloagenka ¥ YHUUYTOXKEHHE WJICHTU(PUKAIMOHHOTO
HOMEpa TpPAHCIOPTHOTO CpEICTBA, TMOAJENKA, MW3TOTOBJICHHE WU  COBIT
MOJAJCIbHBIX JOKYMEHTOB, TOCYJApCTBEHHBIX Harpaja, IITaMIIOB, MOIIUCEH,
OmankoB. WM3rotoBneHue, cOBIT  MOJACNIBHBIX MapoOK  aKUM3HOTrO cOopa,
CHEIUATBHBIX MapOK HJIM 3HAKOB COOTBETCTBHS JINOO MX UCIIOJIb30BAHUE.

[TocararenbcTBa Ha TOPSJOK OCYIIECTBICHHS OCIApUBAEMBIX IPaB.
CamMoympaBcTBO.

5.20 IIpaktuueckoe 3amsitue 17 (I13-17) IIpecrymieHusi NMPOTHB
BOEHHOM CJIyKOBI.

[Ipu moAroToBKe K BOIpPOCAaM aKIIEHTUPOBATh BHUMaHUE HEOOXOAUMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JIy4ILEero 3allOMUHaHMSL.

[lonsiTe mpecTylUIeHHH NPOTUB BOCHHOM CIy)KObl M HX BUIBL
[TpoTuBONPaBHOCTb, BUHOBHOCTb, OOLIECTBEHHAs] ONACHOCTh M HAKa3yeMOCTh
JaHHON rpynnbl mnpecTymieHnid. CyObeKT NpecTYIUIEHUH MPOTUB BOCHHOMU
cinyx0bl. Ilepnon BoeHHOU ciyxO0bl. BoeHHOCTYyXalue, MpoXoAsiiie BOCHHYIO
CITy>KO0y MO TMPU3bIBY U KOHTPAKTy. OCOOCHHOCTH MPECTYIJICHUH TPOTUB BOCHHOM
CITy>KOBbI, COBEPIIICHHBIX B BOCHHOE BpeMsl Wid B O0eBoil oOcTaHOBKEe. OTianuue
BOEHHBIX MPECTYIJIEHUH OT MPECTYIIEHUI MPOTUB BOEHHOM CITY>KOBI.

[IpecTymieHus NPOTHB YCTAaBHBIX B3aMMOOTHOIIEHH BOECHHOCTYXKAIIUX.
Heuncrnionnenne npukaza. ConpoTUBIEHNE HAYAIBHUKY WJIM NPHUHYXACHUE €ro K
HapYIIEHUI0 O0S3aHHOCTEW BOEHHOM Ciry>kObl. HacuibCcTBeHHBIE NEWCTBHS B
OTHOUIEHMM HadajgpHUKA. HapyleHune ycTaBHBIX NpaBWI B3aMMOOTHOIICHHI
MEXIYy BOCHHOCIYKAaIlUMU IIpU OTCYTCTBHM MEXAY HHMH OTHOLIEHUU
nouyMHeHHOCTH. O01I1e U 0COOCHHBIE MPU3HAKH COCTABOB ATUX MPECTYIUICHUM.

OcxkopOnenue BOCHHOCITYKAIIETO. [TpuzHaku OCHOBHOTI'O "
KBTI (PUITUPOBAHHOTO COCTABOB.

[IpecTymieHus NPOTUB BBHIMOJHEHUS OOSI3aHHOCTEH MO MPOXOXKIECHUIO
BOEHHON ciy’)kObl. CaMOBOJIBHOE OCTaBJIICHME 4YacTH WM MECTa CIIyXkOBbl.
Je3epTupcTBO. YKIOHEHHE OT HCIOIHEHUS OOS3aHHOCTEH BOEHHOW CITYX OBl
NyTeM CUMYJISILUU OOJIE3HH WJIM WHBIMH cnocobamu. OOume W crenuaibHbIe
NpPU3HAKM  COCTAaBOB  ATUX  mpectyiuieHuil.  CrnenuanbHble  OCHOBAHUS
OCBOOOXKJIEHHSI OT YrOJIOBHOM OTBETCTBEHHOCTH BOECHHOCTYXKAIIUX, BIIEPBbIC
COBEpPIIMBIIKX JI€3€PTUPCTBO MIIM CAMOBOJIBHOE OCTABIICHUE UITU MECTA CITYKOBbI.

[Ipectymienus, mocsrarone Ha OTHOLICHHs, OOECIEeYMBAIOIINE HECEHHE
CHELMANBHBIX CIYX0, NIeXypcTBa WIM MaTpyiaupoBaHus. Hapymenwe mnpaBumn
HeceHHs: 0oeBoro jaexypcrBa. HapyiieHue mnpaBui HECEHUS MOTPAaHUYHON
cinyxObl. Hapymienne ycTaBHbIX NpaBuUil KapaylbHOM ciayxObl. Hapymenue
IPaBUJI HECEHUS CIYXObl MO OXpaHe OOIIECTBEHHOTO MOpsIKa M OOECIEeUEHUIO



oOmecTBeHHON  Oe3zomacHocTH. HapymieHue ycTaBHBIX MpaBUi — HECEHHS
BHYTpPEHHEH Ci1y>kObl ¥ aTpyJIUpOBaHus B rapHu30He. OcTaBiIeHHE TOTHOAIOIIETO
BOGHHOIO0 Kopabms. OOmume u O0COOCHHbIE TIPU3HAKKM COCTABOB  ATHX
MPECTYIICHUU.

[Ipectyruienus npoTuB cOEpeKEHUsT BOEHHOTO MMYLIECTBA. Y MBIIUIEHHOE
NOBPEXKJICHUE WM YHUYTOKEHHE BOCHHOIO uMmylectsa. l[loBpexnenue wnmm
YHUYTOXXEHUE BOCHHOIO HMYILECTBA II0 HEOCTOPOKHOCTH. YTpaTa BOEHHOIO
uMyniectsa. [Ipu3Haku cOCTaBOB 3THX MPECTYIVICHUN.

[Ipectymienus npoTuB 0€30MAaCHOTO OOpaIIECHUS C OPYKMEM WU BOCHHOU
TexHukod. Hapymenne mnpaBun oOpamieHus C OpYKMEM U TMpeAMETaMu,
IPEACTABIIAIONIMMU TOBBIIMICHHYIO OINACHOCTh Ul OKpyxaromux. Hapymenue
npaBuJ BOXKJICHUS MPU dKCIUTyaTallud MalluH. HapyineHue npaBuil MOJIETOB WUITU
NOATrOTOBKM K HUM. Hapymienue npaBui kopadisieBoxaeHus. O0ume u 0coOeHHbIe
IIPU3HAKU COCTABOB 3TUX MPECTYIUICHUM.

5.21 IpakTuyeckoe 3ansaTue 18 (I13-18) [IpecTynieHusi NpoTHB MHUpPa
1 0€30IACHOCTH YeJ10BeYecTBA.

[Ipu moAroToBKe K BONpOCaM aKLIEHTUPOBATh BHUMaHUE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JTyUILEro 3allOMUHaHMSL.

[lonssTue W BHUIBI NPECTYIUIEHWH MNPOTHUB MHUpa U 0€300aCHOCTH
yenoBeuecTBa.  OOHIECTBEHHas  ONACHOCTb  MPECTyNHBIX  AesHuM.  Kpyr
VMCTOYHHUKOB, YCTAHABJIMBAIOLIMX YrOJOBHO-TIpaBOBble 3ampeThl. [IpoGnemsl
bopMHpOBaHUS OTpaciu MEXIYHAPOJHOTO YrojioBHOro mpasa. Chneuuduxa
o0ObeKTa M TnpeaMmera mnocsrarenbcTBa. [Ipu3Haku OOBEKTUBHOW CTOPOHBI.
Oco0EeHHOCTH CYOBEKTUBHOM CTOPOHBI MNPECTYIUICHWH, MX MOTHUBBI W LEJH.
CyOBeKT NpecTyIICHUM.

IIpectymienns npotuB mupa. [lnaHupoBaHMe, MOArOTOBKA, Pa3BA3bIBAHUE
WM BEJEHHUE arpecCUBHOM BoOMHBL. OOIIecTBeHHass omacHOCTh IlloHsATHE
arpeccCUBHON BOWHBI W €€ COOTHOUICHHE C MOHATHEM arpeccud. OObeKTHBHAs
ctopoHa. CyOBbeKThl TPECTYIIIICHUS.

[TyObnuuHbie TPU3BIBBI K Pa3BSI3bIBAHUIO arpecCUBHON BOWHBI. [loHsTHE
«ryOnuHbie Tpu3biBbl»y. OObEeKTHBHASA cTOpoHA. KBaduiupyronue npu3HaKy.

Pa3zpaboTka, mpon3BoICTBO, HAKOTUICHHUE, TPUOOPETEHUE WA COBIT OPYKHUS
MaccoBoro mnopaxkeHus. lloHsATME W BHUABI OpPYX U MAacCOBOTO IOPAKEHUS.
[Ipu3HaKu 1eUCTBUIMA, COCTABIISIIONIUX OOBEKTUBHYIO CTOPOHY.

[IpruMmeHeHne 3anpelieHHbIX CPEACTB M METOAOB BEIACHUS  BOWHBL
Hcrounuku mnpaBa, packpsiBarolue OJaHKETHOCTh HOpMbl. [loTepmeBiiue oT
npectyrieHus. OObeKTUBHASI CTOPOHA.

Hamagenme Ha 51y WiIM  yYpPEXKIECHUS, KOTOpPBIE  ITOJB3YIOTCS
MEXIYHApOIHOM 3amuTOl. OCHOBHBIE MOHATHUSA: IPEICTABUTEIN WHOCTPAHHOTIO
roCyJlapCTBay, «COTPYAHUKM MEXIAYHAPOAHOM OpraHU3aluy, IOJb3YKOLIMECs
MEXIyHapoaHOU 3ammTon». [Ipu3nak nHanagenus. Llenn coBepiuenns HanaaeHus.

[Ipectynnenus mpotuB Oe3omacHocTu yenoBedecTBa. ['eHouumn. Ilonstue
reHouuaa. [lorepnesmue ot npecrymienus. Conepkanne 0ObeKTUBHON CTOPOHBI.
Okonua. [ToHATHS: «MaccOBOE YHHUUTOKEHUEY U «IKOJOTHUECKast KaTacTpoday.



5.22 Tpakrunuyeckoe 3ansitue 18 (I13-18) O6masi xapakrepucTHKAa

Yr0JIOBHOTO 3aKOHO/IATEIHCTBA 3apy0eKHBIX CTPaH.

[Tpu moATrOTOBKE K BOMPOCAaM aKIIEHTHPOBATh BHUMaHHE HEOOXOAMMO Ha
KITIOYEBBIX MOMEHTAaX U Ha 00JIee CI0XKHBIX M3 HUX JJIS JTyUIIero 3allOMUHAHMS.

Ananu3 HanboJiee paclpoCTPAHEHHBIX MPECTYIUICHNH TIPOTHB JKU3HH,
3JI0POBBS, IPECTYIUICHUI MPOTHB COOCTBEHHOCTH, MTPECTYIUICHUH, TIOCATAIONINX Ha
OCHOBBI KOHCTUTYLIMOHHOT'O CTPOsi M 0€30MaCHOCTH TOCYIapCTBa, a TAKXKE
TOJDKHOCTHBIX TPECTYIUICHUI

6. METOJIUYECKHNE PEKOMEHJIAIIUH 1O BBIITOJIHEHHUIO
KYPCOBOM PABOTbBI

6.1 llesu u 3aqaum KypcoBoii padoThbl.

BrlmoniHeHHE CTYJIEHTOM KypCOBOW pabOThHI MO JUCHUILIUHE «YTOJOBHOE
IIPaBO» MPOBOJUTCS C LENBIO:

2.1.1 cucreMatu3alyy U 3aKPEIVIEHUS] OJIYYEHHBIX TEOPETUUECKUX 3HAHUUN
Y MIPAKTUYECKUX YMEHUU 110 N3y4aeMOUN JTUCIUIUINHE;

2.1.2 yrnyOiieHHME TEOPETUYECKMX 3HAHUM B COOTBETCTBUMU C 3aJlaHHOU
TEMOI;

3angauu:

2.1.3 ¢opMupoBaHHME YMEHUN MPUMEHATH TEOPETUYECKUE 3HAHMS MPU
PEIIEHUH MOCTABJIEHHBIX BOIIPOCOB;

2.1.4 dopmupoBaHUe YMEHUN HUCIOJH30BATh U MPUMEHSTH CIPABOYHYIO,
HOPMAaTUBHYIO ¥ TPABOBYIO IOKYMEHTAIIUIO;

2.1.5 pa3BuTHE€  TBOPYECKOW  HWHULHMATUBBI,  CAMOCTOATEIBHOCTH,
OTBETCTBEHHOCTH M OPTraHW30BaHHOCTH;

2.1.6 moAroTOBKa K UTOrOBOM rOCYAapCTBEHHOW aTTECTALINH.

6.2 IlopsiioK U CPOKHU BBINOJIHEHUSI KYPCOBOii padoThl.

BrimonHeHne KypcoBOil pabOTHl MPETyCMOTPEHO YYEOHBIM TUTAHOM W
o0s3aTenbHO AN Kakgoro  crydeHTta.  JlamHas — yueOHas — HAydHO-
UCCIIeIoBaTeNIbcKass paboTa BBIMOIHIETCS TOJ PYKOBOICTBOM TMPEMOAaBATENs —
HAy4YHOTO PYKOBOIUTENSA, OQGOPMIIICTCS TI0 YCTAHOBIICHHBIM IIpaBHJIaM H
3aIUIIAETCS CTYICHTOM TOCJIe MPOBEPKHU U IOMyCKa K 3aluTe.

TeMbl KypCcOBBIX PabOT TpeIaraloTcs IperoiaBaTesieM, U OHA UMCIOTCS B
HaIMYMK Ha Kadeapax, TJ€ HM3YyYarTCSd JUCHHUIUIMHBI, 110 KOTOPBIM
MPETYCMOTPEHO HAMMMCaHUE KypPCOBOM pabOTHI.

CTyaeHT BIIpaBe CaMOCTOSTEILHO OMNPEASIUTh TEMYy, IO KOTOpPOH OH
xKemaer paboTaTh, HO B 3TOM ciy4yae €€ o0s3aTeNbHO JAODKEH OOCYIUTh C
MPETo/1aBaTeNIeM — HAYYHBIM PYKOBOJIUTEIICM.

[locne ompeneneHuss TEMbl CTYIEHT oOOs3aH HamucaTh 3asBICHUE Ha
BEITIOJITHEHHE KYypPCOBOWM pal0OThI Ha WMS 3aBEAYIOMIero Kadeapoi, K BEISHUIO



KOTOPOW OTHOCHTCS JaHHas yuyeOHas quciuIuinHa (mpuioxeHue 1).

[Tocne oOCyxeHus ¢ HayYHBIM PYKOBOAUTEIEM H30pPAHHOU TEMbI C TOUYKH
3peHus €€ akKTyaJdbHOCTH, 3HAYMMOCTH ¥ HEOOXOJIMMOCTH HCCIEI0BaHMUS,
pa3pabaThIBa€TCs U COCTABISAETCS IJIaH PaOOTHI.

B nnane pa®oThl OMKHBI HAWTU OTPAKEHHE CIEAYIOUIUE BOMPOCHI: CPOK
Hayajla ¥ OKOHYaHMsS PaboOThl (Kak MpaBuiIo, KypcoBas paboTa JOJKHA OBITH
BBITIOJIHEHA, MTPOBEPEHA U MPOUTHU 3aIIUTY K YCTAaHOBICHHOMY Kadeapoil CpoKy);
OpUMEpHOE CcoJepkaHue paboThl, MODKEH OBITh OIpeneicH CIIUCOK
WCIIOJb30BAHHBIX HCTOYHUKOB, KOTOPBIM BKIIOYAET KaK TEKCTOBbIC, TaK U
ANEKTPOHHBIE PECYpPChl M, KaK MPaBUIIO, COACPKAHUE U CHUCOK JIUTEPATYPHI
00CY’KJaeTCsl C MPernoiaBaTeieM.

6.3 CTpyKkTypa KypcoBoii padoThI:

Conepxanue KypcoBoi paOOThl OTIMYAETCs OT pedepara TeM, YTO B HEl
JOJDKHO HAaWTH OTpaKeHHE HECKOJIbKUX MPOOJIEMHBIX BOIPOCOB, HAXOIAIIUXCS B
KOHTEKCTE OJJHON TEMBI.

BBenenne — 310 yacTh KypcoBOW paboThl, KOTOpast COJIEPKUT OOOCHOBAHUE
aKTyaJIbHOCTH TEMbl HCCIIEIOBaHUS, KpPaTKOE OIUCAaHUE NpOoOJIEMbI, OOBEKT,
opeaMeT, Lenb, 3aJaud MCCIEIOBaHMs, HEOOXOJUMO MEPEUUCIUTh YUYEHBIX,
KOTOpBIE 3aHMMAJIUCh M 3aHUMAIOTCS pa3pabOTKaMM IO JTaHHOM HAay4dHOU TeMme,
T.€. COIepKATEIbHBINA 0030p TEOPETUYECKUX UCTOUYHUKOB 10 TEME MCCIIETOBAHMS.
[Ipy oOoCHOBaHMM aKTyaJdbHOCTH TEMBI CIIEIyeT I[0Ka3aTb 3HAYMMOCTb
BBIJICJICHHOW MPOOJIEMbl 1 HEOOXOAMMOCTh €€ pa3pelieHus], a TaKKe Ha CTENEeHb
e€¢ pa3pabOTaHHOCTH B TEOPUU M HEAOCTaTKU B pemieHur. Yto Kacaercs
MOCJIETHETO, TO CJEAYyeT UMEThb B BHUIY, YTO OO0jiee MOJHOE M KauyeCTBEHHOE
KOHKPETHOE OINMCAaHUE JIOJDKHO HaxOJMThCS B OCHOBHOM 4YacTu palboTel. Bo
BBEJICHUU TaKXKe JIOJDKHA OTpaxkaTbCcsl KpaTkas HHQpoOpManus O 3aMbICie
UCCIIEIOBaHMS, HO HE CIIEAYyeT YBJIEKAaThCs CChUIKAMU Ha JIUTEPATypy U OCOOEHHO
nuTaTamMu. BBegeHue N0KHO 3aHMMaTh He Ooiiee 2-3 CTpaHMIl MAaITMHOIIHMCHOIO
TEKCTa.

KomuuectBo maparpadoB B COAEpKaHUM KypCOBOM pabOThl Takke
ONpENENSIETCA 110 COTJIACOBAHUIO C IIPENOJaBaTeIeM, HO PEKOMEHIYETCs
BKJIIOYATh He Ooiiee 4 maparpadoB.

B mnepBom mnaparpade, kak NpaBUIIO, PACKPBIBAETCA HCTOPHUS U TEOPHUS
UcCleyeMOr TeMbI, CcOo3Aa€TCid TOHATHMHBIM ammapaT paloThl, JaéTcs
KPUTHUYECKUM aHAIN3 JINTEPATYpPhI, MOKa3bIBaeTCs Mo3uuus asBtopa. CTylaeHTy
clielyeT TOMHUTh, YTO JIIOObIE€ 3aMMCTBOBAHHBIE UM TEKCTbl U OTPBIBKU JOJIKHBI
ObITh MpHUBEACHBI 00S13aTEIBLHO CO CCHUIKOW Ha aBTOpa(oB) W MH(MOPMAIMOHHBIH
uctouHuk. Ilaparpadsl qoMXKHBI OBITH IO BO3MOKHOCTH COPa3MEPHBIMU JPYT C
JIPYroM, 4TOOBI OTYEPKHYTh 3TUM II€JIOCTHOCTh BCEeW pabOTHI.

Bropoit u Ttpermii maparpad AOKHBI OBITh TMOCBSIIEHBI MPAKTUYECKOU
CTOPOHE HCCJIEAOBAHMS, KOTOpas Morja Obl SBHUTHCS MOATBEPKIECHUEM €ro
BbIBOJIOB. Kakyro mpakTHKy CleyeT BKIOYUTh B KOHKPETHYIO KypCOBYIO paloTy,
CIIEyeT OMpeAeNaTh, MUCXOAS M3 TeMbl pabOThl M BO3MOXXHOCTU CTYIEHTa K
npakTHueckoMy Marepuany. Kpome Toro, HeoOXOAMMO TOMHUTH, UTO



NPAaKTUUECKUA MaTepuall JOJKeH ObITh, HE MPOCTO 3aMMCTBOBAH U3 €r0
NEePBOHAYAILHOTO MCTOYHHMKA, HO W MPOAHAIU3UPOBAH TaKUM 0O0pa3oM, 4TOObI
CTaTh JOCTOMHOM WiIIOCTpanue Tekcta padboTel. OGopMIATh MPaKTHYECKUI
MaTepuain CleayeT, UCXOAs M3 OCOOEHHOCTEH MOCIeAHero, T.€., MPUMEpPhl U3
CyleOHOM WM CIEACTBEHHOM MNpPAaKTUKU CJEAyeT BKIIOYATh B TEKCT IOCHE
TEOPETUUYECKOrO OMUCAHUS MPOOJIEMBbI, KOTOPHIN JaHHBIM MPUMEP HILTIOCTPUPYET.

PexkoMeHyeTCsT  HMCHOJIB30BaTh  IOPUAWYECKHE  KypHalIbl  «BecTHuk
Koncrturynmmonnoro Cyna P®», «bromnerens BepxoBHoro Cyma Pdy,
«Poccuiickas 3akoHHOCTB», «l'ocymapcTtBo m mpaso», «Poccmiickas rocTunus»,
«Mununus», «AnBokaTy, «AKaJleMUYECKUM Iopuauyeckuil xxypHam», «lIlpaBo u
IKOHOMHKAY, «3aKOHOJIATEIbCTBO», « YTOJIOBHOE MPaBO» U APYTUE C TEM, YTOObBI
3HaTh W MCIOJIB30BATh NPAKTUKY IPUMEHEHHs 3aKOHOJIATEIBbHBIX HOPM IIpHU
OCYILECTBJIICHUH NPABOOXPAHUTEIBHON U ITPABONPUMEHUTEIBHOMN IEATEIBHOCTH, a
Takke 1J1s 6osee yriayO0nEHHOrO U3ydeHUs yueOHON AUCIUILIUHBIL.

3akaroyeHue — emEé He MEHee BaKHas 4acTh MCCIIEOBAaHUS CTYAEHTa II0
BbIOpaHHOU Teme. B HEM copepxkarcst uToru paboTsl, BBIBOJbI, K KOTOPBIM MPUIIEN
aBTOp, YKa3bIBAIOTCS HX MPAKTHYECKas 3HAYMMOCTb, BO3MOXXHOCTb BHEIPECHUS
pe3ysibTaToB paboThl U JaJIbHEHIIME MEPCHEKTHUBbI HCCIEIOBAHUS TEMBI.
Baxneiiiee TpeboBaHHE K 3aKIIOYEHHMIO — €0 KpPaTKOCTb, OOCTOSATENBHOCTh U
3HAYMMOCTb. B HEM He cileyeT MOBTOPATH COIAEPXKAHUsA BBEIECHUS U OCHOBHOU
YaCTH. 3aKIIOUYECHUID OTBOAUTCS IPUMEPHO 2-3 CTpaHULBl MAIIMHONMCHOIO
TEKCTa.

[locne 3akmrOUeHHMs CHEAYET CHUCOK HCIOJIB30BAHHBIX HCTOYHUKOB.
JlanHOMY pa3zeny KypcoBOMl paOOThl HE BCE CTYAEHTHl YACNSIOT JOJKHOTO
BHUMAaHMs, T.K. MO CIHCKY HOPMATUBHBIX IPAaBOBBIX AaKTOB, JHUTEPATypbl U
MaTepUaOB IOPUINYECKON MNPAKTUKA MOXXHO CYIUTh 00 YpOBHE MPOpPabOTKH
CTyIEHTOM TEMBbI MCCIEeAOBaHUA. B CHucKe UCIOIb30BaHHBIX HMCTOYHHUKOB
HEOOXOJMMO yKa3aTh BCE MCIIOJIb30BAHHbBIE CTYJEHTOM HMCTOYHUKU HMH(OpMalUH,
Ha KOTOpBIE OH CChUIAJICA MPHU U3JI0KEHUU TEKCTa paboThl, U PACIOIOKHUTh UX B
yCTaHOBJIEHHOM Topsake. CKOJBKO HCTOYHUKOB JIOJDKHO OBITh HM3YyYE€HO U
npopaOOTaHO CTYJEHTOM, B LEJIOM OINPEACNAETCS UM CaMOCTOSITENIbHO 10
COTJIACOBAHMIO C IPENOJIABATENEM, ITOCKOIBKY TOJIBKO MM H3BECTHO, HACKOJIBKO
pa3zpaboTaHa Obliia Ta WK WHAS POo0OJIeMa, TOCTATOYHO JIU COOPaAaHHOTO MaTepHasa
JUISL COZIEpKATENBHOrO aHanu3a. TeM He MeHee, CyIIecTByeT ollee TpeOoBaHUeE,
COrJIacCHO KOTOPOMY KypcoBasi paboTa JI0JKHA ObITh HamucaHa ¢ UCIOJIb30BAHUEM
KaKk MUHUMYM 20-25 UCTOYHUKOB MH(POPMALIIH.

[IpencraBneHHbIA MaTepUal W3 CIEACTBEHHOM, cyneOHOM | UWHOU
IOPUIUYECKON MPAKTUKHU B BUJE TPaUKOB, 1UArpamMM, CXeM, PUCYHKOB, TaOJIHI] U
T.I. 1esrecooOpa3Hee OyAeT BBIHECTH €ro B MPHUIIOKEHHE K KypcoBOW paborte,
IIPEABAPUTEIILHO CENAB CCHUIKY B TEKCTE UCCIEAOBAHUSA.

6.4 TpeGoBaHusi K 0(p)OPMJIEHHIO KYPCOBOI pPadoThI.

K odopmiennto kKypcoBoil pabOThl MPEIbSABISIOTCA JOCTATOYHO UYETKHE
TpeboBanus. CTyIEHTY CleayeT 0OpaTuTh BHUMAHUE Ha SI3bIK, CTUJIb M U3JI0KEHHE
MaTepUalIOB HCCJIENOBAHMS, KOTOPHIE MPEACTABISAIOTCS aHAJOTWYHBIMHU IPU



HAIMCAHWH BBITYCKHON KBAJIM(UKALIMOHHON PaOOTHI.
CtpykTypa KypcOBOM pabOThl JIOJDKHA OBITH MPECTaBICHA CIEAYIOIIUM
obpazom:
— TUTYJBHBIN JIUCT (MPUIIOKEHUE 2);
— cojiepkaHue (mpuiioxeHue 3);

— BBejieHUE (TIPUIIOKEHUE 4);

— OCHOBHAs 4acTh pabOTHI (MpUIOKEHUE 5);

— 3aKJII0OUCHUE (MpUIoKEHUE 6);

— CITUCOK WCTIOJIb30BAaHHBIX UCTOYHUKOB (MIPUIIOKEHNE 7);
— nipuiioxkeHue(s) (mpusioxenue 8,9).

6.5 YuudunupoBanHubie TpedoBaHMA, PeIbsABIAsieMble K 0()OPMIEHHIO
KYPCOBOi1 pa0d0Thl, IPeICTABJIECHBI B Ta0/IH1IE

Ne Mapamerpsl yHupuxkanuu
1811 O0bexT yHupUKAIIUN KYPCOBOi1 padoThI
1 2 3
1 dopmMar aucta Oymaru A4
2 Pa3mep mpudra 14 nyHKTOB
3 Hazanue mpudra Times New Roman
4 | MexaycTpOUYHbIi HHTEpPBAJ ITomyTopHBIN
5 KonnuectBo cTpok Ha 28-30 ctpok (1800 meyaTHBIX 3HAKOB)
CTpaHHMIIC
6 AG3ar 1,25 (5 3HaKOB)
7 [Tons (Mmm) JeBoe, BepxHee u HikHee — 20, mpasoe — 10
8 OO6mmii 006EM 0e3 20-25 cTpaHHI] MAIIMHOITICHOTO TEKCTA
IPUII0KEHUI
9 O0BEM BBeneHUA 2-3 CTpaHUIIBI MAITMHOIIMCHOTO TEKCTa
10 O06BEM OCHOBHOM YacTH 18-22 cTpaHuil MaIIMHOMTUCHOTO TECTa
11 O0BEM 3aKITIOUCHUS 2-3 CTpaHUIIbl MAITMHOMIMCHOTO TEKCTa
12 HymMmepauus ctpanuig CKBO3HAsl, B HWKHEW YacCTH JIUCTA, 1O
cepenune. Ha TuTyiapHOM J1cTe HOMEp
CTpaHUIIBI HE TIPOCTABJISACTCS
13 [TocnenoBarenbHOCTh TUTYyNbHBIN TUCT. Conepxanue. Beenenue.
NPUBEIICHUS CTPYKTYPHBIX OcHoBHas yacTe. 3akintoueHue. CIucok
qacTel paboThl WCII0JIb30BAaHHBIX UCTOYHUKOB. [IpnioskeHus
14 | OdopmiieHre CTPYKTYPHBIX | KaK[as CTPYKTYpHasl 4acTh HAUMHACTCS C
yacreun HOBOW CTpaHuLbL. TOYka B KOHLE
HAaWMEHOBAHUS HE CTABUTCS
15 | Crpykrypa ocHOBHOM "actu | 3-4 maparpada, copasMepHbIe IO 00bEMY
16 Cocras criucka He MeHee 20-25 6ubnuorpaduueckux

HCIIOJIb30BAaHHBIX UCTOYHHUKOB

OINMCaHUU JOKYMCHTAJIbHBIX U HAYYHBIX
HNCTOYHHNKOB

17

Pe3ynbraThl 0000111€HNS
CyJIeOHOM MPaKTUKU

OTPEJIEISIETCS CAMUM CTYJIEHTOM M HAYYHBIM
PYKOBOJIUTETIEM




18 Hanuuue npunoxxeHuit 00s13aTeJIbHO

19 | OdopmiieHue coaepx aHus CoJIepKaHKE BKIIFOYAET B CE0S 3ar0JI0BKH
BCeX maparpadoB, MPUIOKCHUH C yKa3aHUEM
CTpaHUI] Havaja KaKI0i YacTH

Kpurtepun onieHKH KypcoBoii padoThbl, NpeAcTaBJIeHbI B TA01U1Ie

Ne Kpurepuu ouenku Bbanbl
1. cOOJIFOICHUE CPOKOB CZIauu PabOTHI 5
2. | npaBWIBHOCTH OOPMIICHHS PAaOOTHI 5
3. | rpaMOTHOCTB CTPYKTYpUPOBAHUS PaOOTHI 5
4. | HAIMYKME WLTIOCTPUPYIONIETO/PaCUETHOTO MaTepuraa 5
5. | ucnosp30BaHNE COBPEMEHHOM JIUTEPATYPhI 5
6. | ucmosib30BaHKE 3apyO0EKHON JIUTEPATYPhI 5
7. | aKTyaJIbHOCTb T€MBbI 5
8. | cbaraHCHpPOBAaHHOCTH Pa3/ieNIOB pabOTHI 5
9. | npaBwibHas GOpMyIHPOBKA IIEJIeH U 3aJ1a4 UCCIIeIOBAHUS 10
10. | cooTBETCTBUE COEPKAHUS 3asIBJICHHON TEMe 10
11. | mpakTHuecKasi 3HAaY4MMOCTh PE3yJbTaTOB PaOOTHI 10
12. | cTeneHbh caMOCTOSITETHHOCTH BBITTOTHCHHUS 10
13. | HamMYMe 2JIEMEHTOB HAYYHOTO UCCIICAOBAHMS 10
14. | ymeHue MOKIAIbIBATh PE3YyJbTAThl U 3aIUIIATh CBOIO TOUKY 10

3peHus
NTOIo 100

6.6 PexoMeH/I0BaHHAS JIUTEPATYpA.
1.6.1 OcHoBHas nuTEparypa:

1. HaymoB A.B. Poccuiickoe yrojioBHOE MpaBo: Kypc jekuuid: B 3 T. T. 2:
OcoOennas yacth (rnaBbl [-X). M3natensctBo: Bonrepc Kmysep, 2011. 552 c.
— OBC «Kuuradonm»

2. HaymoB A.B. Poccuiickoe yromoBHoe mpaBo: Kypc Jekumii: B 3 1. T. 3:
Oco6ennas yacth (rmaBbl XI-XXI). UznarensctBo: Boarepc Kiysep, 2011.
704 c. — ObC «Kuauradponm»

6.6.2 JlomomHUTENBHAS TUTEpATYpa:

1. Huxonenko T. [IpoGnembl kBamupUKauy NOJTYYSHHs B3SITKU N0 MPU3HAKY
BbIMOTaTebcTBa // YromoBHoe mpaBo. 2011. Ne 1. C. 40-43.

2. HoBukoB B. Yronouoe mnpaBo // IloHsTHe 4YacTHOW >KM3HU M YTOJOBHO-
npaBoBas oxpaHa ee HenmpukocHoBeHHOCTH. 2011. Ne 1. C.12-15.



http://www.knigafund.ru/authors/15266
http://www.knigafund.ru/books/170822
http://www.knigafund.ru/books/170822

3. Kammayc O. UV3MeHeHMss B 3aKOHOJATEILCTBE O  JIOJDKHOCTHBIX
MPECTYIUICHUSAX: BOMPOCH KBATM(PUKAIMU U OCBOOOKIEHUS B3ATKOJATENS
OT OTBETCTBEHHOCTH // YTonoBHoe npaBo. 2011. Ne 2.. C.18-21.

4. YronoBHOE MpaBo. AKTyaJlbHbIE MPOOJIEMbl TEOPUU U MPAKTHKU: COOPHUK
ouepkoB / [Tox pen. B.B. JIyneera. M.: U3natensctBo FOpaiit, 2010. 779 c.



INPUJIOXKEHHUE 1

OOpa3sen 3agBaeHNs Ha BBITOJHEHUE KYPCOBOU padOTHI

«YTBEpKIAIO»
3aB. Kadempoli YTOJIOBHOTO IIpaBa
u iporiecca HapOukosoit H.I

(moamuce)
« » 20 T

3asaBienne

[Ipomry Bac yTBepauTh 3a MHOHM TeMy KypCOBO# paOOThI

1 HAa3HAYUTb HAYYHOTI'O PYKOBOJAUTCIIA

(TOMUCH CTYEHTA, YHCIIO)

JloMarHuit agpec: HOMepa Tene(OoHOB:
JIOM.
COT.

CornacoBaHO ¢ HAYYHBIM PYKOBOJUTENIEM

(moAnuck, 9ucIo)



HNPUIIOXKEHHUE 2
OEJEPAJIBHOE 'OCYJAPCTBEHHOE BIO//KETHOE
OBPA30OBATEJIBHOE YYPEXJIEHUE

BbBICHIEI'O OBPA30OBAHMA (3armn.,x.,14 0r)

«OPEHBYPI'CKHI TOCYJAPCTBEHHbBIN
ATPAPHBII YHUBEPCUTET> (3armn.,x.,14 rr)

Opuanueckuii pakynpret (14 nr)

Kadenpa «YronosHoro npasa u npouecca» (14 0r)

KYPCOBAH PABOTA (3arn., x.,26 nr)

M0 JUCHUILIMHE «YTOJIOBHOE mpaBoy (14 nr)
Ha Temy: «CaMOBOJILHOE OCTABJICHUE YACTH U MecTa cIIy>kOb1» (14 mT)
Boeimoanua: crynent(ka) 31 YII rpynms

NBanos MBan MBanoBuy (14 nr)

IIposepu:

Opendypr — 201 (14 nr)



HNPUIIOXKXEHHUE 3

Conep:xanue

BBOIICHIIC. . ..ottt 3
1. IToHsATHE U UCTOPUS PA3BUTHS YTOJIOBHOM OTBETCTBEHHOCTH 32

CAMOBOJIBHOE OCTABIICHIE HACTH . ... ttttetteenenennne e e e e e eeeeeeeeeeeeeeanaans 6
2.AHanu3 cocTaBa CaMOBOJILHOTO OCTABIICHUS YACTH . ....oovvvvvvvnniaaaes ennn. 14
3. OTnuumre CcaMOBOJBHOTO OCTABJICHUS YacTH M MeECTa CIYXKOBbI OT
CMEXKHBIX COCTABOB MPECTYIITICHMM .. .eunttteeeeniieeeennieeeenineeeeanns ce2l
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CITMCOK UCITOJIB30BAHHBIX MCTOUHMKOB. ...ttt teee e e eneeneeseeeneeneenenns ......30



HNPUJIIOXKEHUE 4
Beenenne

AKTYaJIbHOCTH TeMbI KYPCOBOIO HccCJIeIOBaHUs. B cooTBeTcTBHM C
Koncturyuueinn Poccuiickoit ®@enepanuu 3amura OredecTBa ABISETCS JOJITOM U
00si3aHHOCTBIO TpaxkaaH Poccuiickoit @enepanuu. s moboro rocymapcTsa
apMMsl  SBIIIETCA  HEOTBEMJIEMBIM  CPEICTBOM  3AlIMTHl  HAIMOHAJIBHOIO
CYBEPEHUTETA, TEPPUTOPUAIBHOM LIETOCTHOCTH U Oe30macHOCTH oobuiecTBa. B
cBsa3u ¢ 3TuM CT.59 Konctutynuu PO npososrinamaer 3anmry PoauHel B kauecTBe
CBAILLIEHHOIO  J0JIra U O00S13aHHOCTU KaXJOro rpaxaaHuHa Pocculickoi
CDe):[epaum/Il.

[Topsimok MPOXO0KIEHHUSI BOCHHOM CIIy>)KObI pEriaMeHTHUPYETCS 3aKOHAMHU
«06 0Gopone»’, «O BOMHCKOI OOS3aHHOCTH M BOGHHOH cIyxk0Oe»’, «O craTyce
BOCHHOCITY)KAIIMX»', OOIICBOMHCKHMU YCTABAMH H APYTHMH HOPMATHBHBIMH
IIPaBOBBIMM AKTaMHU.

CaMOBOJIbHOE OCTaBJICHUE YaCTU MJIM MECTa CITYKObI — SIBJIIETCS OJAHOM U3
CaMbIX ONACHEHIIMX YIpOo3 BOEHHOW O€30MAaCHOCTU CTpaHbl, €ro COLMAJIbHAS
OMAaCHOCTh BBIPAXKACTCSI B MPUUMHEHUH, JHOO CO3JaHUU YIPO3bl MPUUYMHEHUS
Bpeia MHTepecaM BOEHHOM 0€30MacHOCTH TOCyAapCTBa.

Oco0eHHOCTh YTrOJOBHOM MPOTHUBOMPABHOCTH CAMOBOJIBHOI'O OCTABJICHUS
YacTU WJIM MECTa CIy>KObl COCTOMT B TOM, YTO OHa HE COOJIOAAET HE TOJBKO

COOTBETCTBYIOIIHMI yTOJIOBHO-TIPABOBOM 3alpeT, HO M IMpaBUJia HECEHUSI BOCHHOMU

! Konctutymus Poccuiickoit ®enepanuu. IlpunsaTa BceHapoIHBIM TrosnocoBaHueM 12 nexaOps
1993 ronma // Poccuiickas razera. 25 nekabps 1993. B penakuuu  DenepaibHOTo
Koncrutynmonnoro 3akona ot 21.07.2014 r. Ne 11- ®K3 // Poccuiickas razera. 2014. 7
despais.

% 06 obopore. DeepanbHbii 3akoH 0T 31 Mas 1996 r. Ne 61-®3. B peakuun deepansHOro
3akoHa oT 05 ampens 2013 Ne 55-®3 // Cobpanue 3akonoaarenbctBa Poccuiickoit denepanumu.
1996. Ne23. Cr. 2750.

% O BouHCKOI 003aHHOCTH ¥ BOSHHOI cyx0b1. Denepanbupiii 3akoH PO ot 28.03.1998 Ne 53-
@®3. B penakuuun @PenepanbHoro 3akoHa ot 22 nexabps 2014 r. Ne 433-03// Cobpanue
3akoHomaTenbcTBa PD. 1998. Ne 13, ct. 1475.

‘0 cratyce BoeHHochyxkamux. denepanbusiii 3akoH PO ot 27.05.1998 Ne 76-03 B penakiuu
ot 25 nos0ps 2013 1. // CoOpanue 3akoHomarenbcTBa Poccuiickoit ®eneparumu. Ne 22,
01.06.1998, cr. 2331.



CITy>KObI, BO3JIO)KCHHbIE Ha BOCHHOCIY)XAIIUX OOS3aHHOCTH, 3aKpEIICHHbIE B
JIpYrUX 3aKOHaX, BOMHCKHMX YCTaBax, HHBIX HOPMAaTHUBHO-IPAaBOBBIX aKTaX.
CoaepkaHue JaHHOTO BOMHCKOIO MPECTYIUICHHUSI MOKHO MOHSTh UCKIIFOUUTEIBHO
TOJBKO NPHU ITOMOIIM AHAJINA3a OIPEAECICHHBIX BOCHHO-IIPABOBBIX HOPM, 32 HE
COOJTI0/IEHNE KOTOPBIX MPEAYCMOTPEHA OTBETCTBEHHOCTb.

B c¢1.337 YK P® 1npeaycCMOTPEHO HECKOJIBKO COCTaBOB IPECTYILICHUH,
pa3IMYaIONIUXCS MEXIAY COO0M MO CyOBEKTY U MPOJAOKUTEIBHOCTH YKIOHEHUS.

[Ipectrynnenus, ykazanuele B 4.1 u 2 ¢1.337 YK P®, B cooTBEeTCTBUU CO
cT.15 YK PO oTHOCATCS K MPECTYIJIEHUSIM HEOOJIbIION TKECTU. A yKa3aHHBIE B
4.3 u 4 nanHou craten YK P® — k npecTyruieHusIM CpeaHEN TSKECTH.

BbIcoknii ypOBEHb pacpOCTPaHEHHOCTH AHAJIU3UPYEMOIrO INPECTYIUICHHUS
— CHUTHaJ O TOM, YTO B apMHUM HE BCE B TMOPSJAKE C OpraHu3anueil 0oeBoii
HOJIFOTOBKU, HECEHHUS CIIy>)KObl CYTOYHBIM HAapsIOM, BBIIIOJIHEHUS paclopsiiaka
THs1, 0OecTieueHus! MOCTOSIHHOTO KOHTPOJIS 33 JIMYHBIM COCTaBOM.

O0beKTOM KypPCOBOI0 MCCJIEAOBAHUSA SIBIISIIOTCS OTHOIICHUS, CBSI3aHHBIC
C TMOPSIIKOM MTPOXOXKACHHUSI BOEHHOU CITYObI M MOPSIAKOM ITpeObIBaHUS HA HEH.

IIpeameTrom KypcoBoro mccjenoBanusi nzdpasa Hopma ct. 337 YK PO,
YCTaHABIMBAKOIIAs YTOJIOBHO-IIPABOBYIO 3allUTy OTHOULIEHWH, CBSI3aHHBIX C
NOPSAKOM TMpeObIBaHUS BOEHHOCIHY)KalllUX Ha BOEHHOM ciyx0e, a Takxke
3aKOHOJATEIbCTBO O BOEGHHOM ciyk0e, periJaMeHTUpYIOllee Ha3BaHHbIE
OTHOILICHHS, W MaTepuaiabl NPABONPUMEHUTEIIBHOW NPAKTHUKKA MO JelaM O
CaMOBOJIbHOM OCTaBJICHUH YaCTU WUJIM MECTA CITY>KOBI.

Meas ¥ 3agayd  KypcoBOro wuccjenoBanms. llenpro KypcoBoro
UCCJIENOBAHUS  SIBISIETCS  KOMIUIEKCHBIA  YTOJOBHO-TIPABOBOM aHaIu3
CaMOBOJIBHOTO ~ OCTaBJICHUS 4YacTU WJIM MecTa CIyXObl, COBEpIIaeMOro
BOEHHOCJIYKaIllUMH CYXOITyTHBIX BOKCK.

Ora 11e51b 00yCIIOBUIIA MOCTAHOBKY CJIEIYIOIINX 32124

- MPOAHAIM3UPOBATh IOHATHE WU CYLUIHOCTh CaMOBOJBHOI'O OCTaBJICHUS

YaCTH WM MECTa CIIYKOBbI;



- HCCIIEIOBATh HUCTOPUYECKHE aCIEKThI YTOJIOBHO-TIPABOBOM
OTBETCTBEHHOCTH 32 COBEPIICHUE CAMOBOJIBHOTO OCTaBJICHUS 4YacTH B
YrOJIOBHOM 3aKoHojarenbcTBe Poccuu — (IpociaeAuTh CTAaHOBJICHHE W
pa3BUTHE BOIMpOCa TMPHUBICUEHUS] K YrOJIOBHOM OTBETCTBEHHOCTH 3a
COBEpUIEHUE CaMOBOJBHOIO OCTaBJICHUS YacTH B Pa3JIMYHbIC IMEPUOIbBI
CYILIECTBOBAHUS POCCUNCKON apMuMn);

- MPOAHAIIM3UPOBATh COCTAB CAMOBOJIBHOTO OCTABJICHUS YaCTHU:

a) oOXapakTepu3oBaTh OOBEKT U  CYOBEKT  CaMOBOJBHOTO
OCTaBJICHUS YaCTU WK MECTa CIIYkKOBI;

0) MNpoAHAIU3UPOBATh OOBEKTUBHYIO M CYOBEKTHBHYIO CTOPOHBI
CaMOBOJIBHOT'O OCTaBJICHUS YaCTH WJIK MECTa CITyKObI

B) paccMOTpeTb MNpPUYUHBI UM  (PAKTOpBl, CIIOCOOCTBYIOIIME
CaMOBOJIBHOMY OCTaBJICHHIO YacTH WJIM MecTa CIyKObl (pacKpbITh
KOMILJIEKC TMPUYUH U YCIOBUM, CIOCOOCTBYIOIIUX  COBEPIICHHUIO
MPECTYIUICHUN B CYXOMYTHBIX BOMCKAX);

r) chopmynupoBaTh TPOOIEMbI YTrOJIOBHOW OTBETCTBEHHOCTH U
HaKa3aHMs 32 CAMOBOJIbHOE OCTABJICHUE YaCTH UJIM MECTa CITYKOBbI;

1) HCCIe0oBaTh BOCHHYIO CIIYKOy U TIOPSAJIOK €€ TMPOXOXKICHUS
KaK OOBEKT YrOJIOBHO-TIPABOBOM OXPaHbI;

€) BBIIBUTh OCOOCHHOCTH OOBEKTa CaMOBOJBLHOTO OCTaBJICHHS
YaCcTH WM MeCTa CIYXObl M JPYrUX OJIEMEHTOB COCTaBa JIaHHOTO
MPECTYIUICHUS;

- CPaBHUTH U NPOAHATM3UPOBATH CT. 337 «CaMOBOJILHOE OCTABJIICHUE YaCTH
Wi Mecta ciykO0b» oT cT. 338 «JleseptupctBo» u cT. 339 «YkioHeHUE OT
WCIIOJTHEHHUS 00s3aHHOCTEH BOCHHOW CITY>KOBI TTyTEM CHUMYJISIIUA OOJIC3HU WU
WHBIMH CTIOCO0aMM.

MeTono0Jiorusi KypcoBOro MccJjeI0BaHUsI COCTOWT U3 OOIIEHAYYHBIX U

YaCTHO-HAYYHbIX METOJIOB, JIOTUYECKOr0 aHajiu3a. B oCHOBY pabOThI MOJOKEHbI

TEOPETUUECKHE MOJIOXKEHHUS OOIIeil Teopun mpaBa, TEOPUH YroJoBHO mpasa. [lpu



HanmucaHuu paldOThl OBbUIM HCIOJB30BaHbI TAKUE METOAbI, KaK: CHUCTEMHbIH,
CPaBHUTEIHHO-TIPABOBOH, (POPMATBHO-IOPUINIECKUI U IPyTHE.

IJMIUPUYECKYI0 0a3y HCCIeJOBAHHMS COCTABJSIOT H3Yy4YCHHas U
0000meHHass  mMpakTHKa BOEHHOTO CIEJACTBEHHOTO OT/AENa CJIEACTBEHHOTO
komutera Poccun mo Camapckoit obiactu U npakTuka BoeHHOro cieJICTBEHHOTO
oTJena cieacTBeHHoro komurera Poccun no OpenOyprekoit o0macTu.

BriBogb1, comepikamuecs B paboTe, omuparoTcss Ha aHanu3 KoHCTUTymuu
P®, YK PO, ®enepanbubix 3akoHoB Poccuiickoit denepanun, [locTaHoBIEHUIM
Koncturyunmonnoro Cyaa P®, I[locranoBmenuit Ilnenyma BepxosHoro Cypaa
Poccuiickonn ~ @enepanmu.  MccinenoBaHbl — MEXAYHApPOIHBIE  JTOKYMEHTBHI,
patudunupoBannsie Poccuiickoit deneparueii.

Crtpykrypa padotsl. KypcoBast paboTa COCTOUT U3 BBEJCHUS, TPEX TJaB, ,

3aKJIIOUCHU:, CIIMCKA UCIIOJIb3YCMBIX HCTOYHHKOB.



MMPUJIOXKEHUE 5
1. IMonsiTHe ¥ HCTOPUS PA3BUTHS YIOJOBHOI OTBETCTBEHHOCTH 32

CaMOBOJIbHOC OCTABJICHHE YaCTH

Bo Bce 6e3 uckitoueHus 3MOXu  3alUIIIEHHOCTb JIMYHOCTH, TOCYIapCTBa U
oOImecTBa OT  arpecCMBHBIX  IMOCATATENBCTB, KOTOPBIE  HCXOAWIH  OT
MpeACTaBUTENIe MHBIX CTpaH, OOecleurBallaChb BOOPYKEHHbIMU cuiamu. Jlis
J000T0 TOCyAapcTBa apMHsl SIBISAETCS HEOTHEMJIEMBIM CPEICTBOM  3alUThI
HaIlMOHAJIBHOTO  CYBEpPEHUTETa, HOPUCAUKIIMOHHOM  TEPPUTOPUATBLHOCTH U
6e3onacHocTu obmiectBa. B cBs3u ¢ atum c1.59 Koncturtynuu PO npoBo3riamaet
3amuTy POAMHBI B KadecTBE CBSIIEHHOTO J0Jra M OO0S3aHHOCTH KaXKJIOTO
rpaxkaanuHa Poccuiickoit  ®epnepanuu. JlanHoe TpeOoBaHuE — 3ampelaet
rpakjaHaM YKJIOHATBCS OT MPOXOKJEHHUS BOEGHHOM CIIyKOblI, a JIMIlaM, KOTOpbIE
yK€  MPOXOJAT BOEHHYIO CIIYXO0y 3amnpeliaeTcss HapyliaTh YCTaHOBJICHHBIN
yCTaBaMU yCTAaHOBJICHHBIN MOPSAOK €€ MPOXOoXkAeHUA. [[aHHOe KOHCTUTYIIMOHHOE
MOJIOKEHHE OTPAXXEHO B Psifie HOPMATUBHO - MIPABOBBIX JOKYMEHTaX, KOTOphIC B
COI0 OY€epe/lb PErNIAMEHTUPYIOT MOPSIIOK MOCTYIUIEHHUSI HA BOCHHYIO CITY:KOy U ee
IPOXOKICHHUE .

OnpeneneHHyl0 W 3HAUYUMYK) poOJb B 0OO0eCleuYeHUH Oe30MacHOCTH
rocyJapcTBa OT BHEIIHHX YIPO3 HIPaeT M YrOJOBHO — MpaBoBas 3alllHTa’.
[locararenbcTBa, CBSI3aHHBIE C  HApYIICHUEM  YCTAHOBIEHHOTO  TOPSAKa
MIPOXOXKECHUS BOCHHOM CITY>KObI, CO3/Ial0T MPEATOCHUIKH IS TOHM)KEHUS CTETICHU
6oecriocoonoctu Boopyxkennbix Cun PO, a Takke NOMOJHUTEIBHBIE TPYIHOCTH
IpU  OTPAXECHUM HAMaJCHUs arpeccopa WM BBIMOJHEHUS MHBIX 3ajad,

7
IMOCTABJICHHBIX IICPC apMHUCH .

> Koncturymus Poccuiickoit ®@enepanun. [IpuHsta BceHapoIHBIM rojsocoBanueM 12 nexadps
1993 roma // Poccuiickas razera. 25 pekabps 1993. B pemakuum — PenepaibHOro
Koncturymmmonnoro 3akona ot 21.07.2014 r. Ne 11- ®K3 // Poccuiickas razera. 2014. 7
(beBpas.

® Anronos 10.1. CaMOBONBHOE OCTABICHHE YACTH WM MECTA ciryKOBbI (YroJIOBHO-TIPaBOBO# acrekT): uccepranus
Ha COMCKAHUE YYEHOU CTEeNeHU KaHauaaTa opuaniyeckux Hayk. M., 2007. C.113.

! BoenHo-yronosHoe npaBo: YueOnuk. Cepus «IIpaBo B Boopyxennsix Cunax — koncynabtant / Ilox pen. X.M.
Axwmermuna, O.K. 3arenenuna. M., 2008. Beim. 93. C. 123.



BoenHnocnyxariue, COBEpIIMBIINE MPECTYIUICHUs, OyIyT B 00s3aTEIbHOM
NOPSJIKE HECTH YTOJOBHYIO OTBETCTBEHHOCTh TaK K€ KaK JJIsl BCEX IpaXkJaH Ha
oOIIMX OCHOBAHMSX, KOTOPBIE MPETYCMOTPEHBI YTrOJOBHBIM 3aKOHOM. Bmecte ¢
TeM YTOJOBHBII KoaeKC PD coaepKuT psii HOpM, YKa3bIBAIOIIUX Ha CreUU(UKY
OTBETCTBEHHOCTH BOEHHOCIYXaIIUX, 0OYCJIOBIEHHYIO OCOOEHHOCTSIMH BOEHHOM
CIyObl. OTH  HOpPMBI  TpeACTaBlIeHbl, BO-NepBhIX, T1.33 VYK PO,
IPEeIyCMaTpPUBAOIIEC OTBETCTBEHHOCTh 32 IMPECTYIUIEHUS MPOTUB BOCHHOMU
cinyk0Obl. CyObeKTaMu 3STUX MPECTYIJICHUN SBJISIOTCS TOJBKO BOEHHBIE,
rPOKJAHCKHE  JIMIA MOTYT  [PHUBIEKATbCA  JMIIb 3a  COydyacTue ¢
BOGHHOCHIY)KalllUMM B KauyeCTBE  OpPraHuW3aTopoB,  IMOCOOHHMKOB  WJIU

<8
IMOACTPCKATCIICH .

8 Bpaxuuk ®.C. AxTyaibHble MPOOIEMbl COBEPIICHCTBOBAHUS M MPUMEHEHHS K BOSHHOCTY)KAIUM HOPM 00mIel
YacTH YTrOJIOBHOTO 3aKOHOJATenbCTBa Poccuiickoit Mepepamuu: Jluce. JOKT. IOpUA. Hayk B (OpMe HAydHOTO
nmokiaga. M., 1995. C.37.



2. AHAJIM3 cOCTaBa CAMOBOJILHOTO OCTABJIEHHS YACTH

I'paxnane Poccuiickoii @enepannu  OCYIIECTBISIIOT — Pa3HbIE  BUJIBI
nesrenbHocTH. OTHUM U3 BUOB €r0 LIeJIEHANPABICHHOMN A TEIbHOCTA CUUTAETCS
ciyx0a B Boopyxxennbix Cumnax.

Boennas rocynapcTBeHHas ciyxk0a ydTeHa B CHEIUAIBHO (HOPMHUPYEMBIX
rocyapCTBOM OpraHU3alUgX-BOMCKaX M BOMHCKUX (DOPMHUPOBaHUSIX, KOTOpas
MpU3BaHa pellaTh 3a7a4d 0COOOT0 HA3HAYEHHUS M PEaAM30BbIBATH (YHKIIMHU B
oOnacTu obecneyeHusl 3aluuThl U BOEHHOW Oe3omacHOCTH. PelmieHne BOeHHOM
OpraHu3alMel cTpaHbl 3aJay 3alUTbl U 0€30HacHOCTH  CleUU(PUUECKUMU
BOEHHBIMH CITIOCOOAMHU MOJPa3yMEBAET OCOOCHHBIN MOPSAOK (YHKIHOHUPOBAHUS
BXOJSIINX B HEE TOCYJapCTBEHHBIX OPraHOB W OpPraHU3aldid U BBIIOJIHEHUS
NPSAMBIX 00S3aHHOCTEH OOBEAMHIEMBIX UMM TPa)KJaaH MOCPEICTBOM BBIMOTHEHUS
BOEHHOHN CIyKObl. ['pakIaHHWH, BBINOJHSIOIIMA TOCYJIAPCTBEHHbIE 3aJadd IO
OXpaHe 1 0e30MaCHOCTH roCyAapCTBa PEATM3yeT CBOU IIpaBa Ha TPY MpU MOMOIIH
MIPOXOKJIEHUA CITY>KObI B panax Boopyxennbix Cui.

OCHOBHBIM B YCTAHOBJICHUM TOHSTHS BOCHHOW CIYXObl CUMTAETCs €e
LIEJIEBOE MPEJHA3HAYEHHUE, T. €. Ul YEro K€ OHA HY)KHA, a €lIe PaclopsHKEHUE O
BO3MOXXHOCTH HCIIOJIb30BaHUsI 0COOBIX (OOEBBIX) CpelCTB U crnocoboB. Pabdora
BOCHHBIX HOCHUT TOJIBKO T'OCYJIapCTBEHHBIN Xapakrtep. lloaTtoMy e mpucymm Bce
TJIaBHBIC CBOMCTBA TOCYAapPCTBEHHOM CITY>KOBI:

- paboTa B COCTaBE rOCY/IapCTBEHHBIX YUPESKICHUN U OpraHU3allnif;

— BOCHHBIC, BBINOJIHSA 3aa4l Pa3IMYHOr0 XapakTepa, IeUCTBYIOT OT UMEHU
U TOJIBKO B MHTEpECax CBOEH CTpaHbI U OOIIECTBA B LIEJIOM;

— OTHOLIEHUS TpaXkJaH B BOEHHOM CpeJie CTPOSATCS Ha OCHOBaX, CBOMCTBEHHBIX

JUJIS1 TOCYJTAPCTBEHHOM CITyKOBI CBSI3€H BJIACTU U MOYMHEHUS;



— MPABOBOE MOJIOKEHHUE JUI[ MPOXOASIIINX CIy:KO0y B psanax BoopyKeHHbIX
Cun, TopsAIOK BBITIOJIHEHHUSI M TPOXOXKIACHUS BOCHHON CITYKOBI ONPEICIISIOTCS
FocyI[apCTBOMg.

Cornacno 4.1 c1.2 @enepanbHoro 3akoHa oT 28 mapta 1998 roga Ne 53-D3
«O BOWHCKON O0OS3aHHOCTM W BOCHHOW CIy>KO€» BOCHHAs CIIy)kOa SBIsSETCS
0COOBIM BHJI TOCYJApPCTBEHHOU CIIy>KObI, KOTOpasi UCIOJIHAETCS TpakJIaHaMH B
Boopyxennbix Cuitax Poccuiickoit CDez[epauHHm.

BrinonHeHne CBAIMIEHHOTO J0Jira MO 3amuTe POAWMHBI HUCIOIHAETCS
COIVIACHO C JCHCTBYIOIIMM 3akoHomarenbcTBOM Poccuiickonn ®enepanuu B
pe3yabpTare 100pOBOJIBHOTO MOCTYIUICHUS Ha CIIYKO0Y 10 KOHTPAKTY U peaau3aluu
BOMHCKOW TIPSIMOI 00S3aHHOCTU - TpH3bIBa Ha Ciyxk0y B Boopyxkenubsie Cuibl.
Cornacno ct. 337 YK P® cnemyer yuecTtb, 4TO OOBEKTOM CamMOBOJILHOTO
OCTaBJICHUS YaCTU WJIM MECTa CIIYXkOBbI, SIBJIICTCS MOPSAIOK MPOXOKIECHUS BOCHHOU
CJIy’KOBI TIO MPU3BIBY U TIO KOHTPAKTY.

OO0BEeKT — 93TO OOIIECTBEHHbIE OTHOIICHUS, KOTOPbIE OXPaHSIOTCA
YTOJOBHBIM 3aKOHOM. VIMEHHO Ha OOIIECTBEHHBIE OTHOIICHHUS HAIPABICHHO
OOIIECTBEHHO OIACHOE JICSHHUE, U KOTOPBIM, MPUYMHSIETCS Bpen JHOO CO3MaeTcs
pealibHask yrpo3a MpUYMHEHHS Bpea.

Konctutynuss Poccuiickoii  ®enepaunn, DenepanbHbie 3akoHbl  «O
BOMHCKON OO0S3aHHOCTH M BOEHHOM ciyx0e», «O craryce BOCHHOCITYXaIIUX»
coJiepKaT OOIIME TOJIOKEHHUS, PEryJUPYIOIIUe MOPSAI0K MPU3bIBA HA BOCHHYIO
Cyk0y, TPOXOXKICHUS M OKOHYAHMS BOEHHON cmyxObl. Ho B ykazaHHBIX
HOPMATUBHBIX IPABOBBIX aKTaX HE COJAEPXKUTCS HOPM OO0 OTBETCTBEHHOCTH 3a
YKJIOHEHHE OT TIOpsJIKa TPOXOXKICHUS BOCHHOW CiIyxObl. Takue HOPMBI

coaepxkarcsd B YK P® 1996 r. Crares 2 YK P® onpenensier 3amaun KoJekca,

% Anmommn C.C. BoeHHas 6e30MaCHOCTb KaK daktop crabunpHOCTH Poccmiickoro oOmiecTBa
(CoumanpHO-(unocodckas koumenius): Monorpadus. M., 2004. C.92.

1 0 BouHCKOIl 0GS3aHHOCTH U BOCHHOM cnyxoe. @enepanbHbiil 3akoH Ne 53-03 ot 28 mapra
1998 roma. Ilpunsar TocymapctBenHoi Jlymoit 6 wmapra 1998 roma. OmobGpern CoBerom
Oenepannu 12 mapra 1998 roma. B penakummn denepanbHoro 3akoHa ot 22 aexadpst 2014 1. No
433-D3// Cobpanue 3akonomarensctBa PD. 1998. No 13, cr. 1475, // Poccuiickas razera. Ne 63-
64, 02 anpens 1998 rona.



KOTOPBIMH ~ SIBJITIOTCS  OXpaHa TIpaB HM CBOOOJ 4YelOBEeKa M TpakKIaHWHA,
COOCTBEHHOCTH, OOIIECTBEHHOTO TIOpsiKa W OOIIECTBEHHOH 0e301acHOCTH,
KOHCTUTYITHOHHOTO CTposi PoccHM OT MPEeCTyMHBIX MOCATATEIbCTB, 00SCIICUCHUE

Mupa 1 0€30MMaCHOCTH YEJIOBEYECTBA, a TAKKE NPEIYyIPEKICHUE TPECTYIIICHUH.



3. OTim4ymre CaMOBOJILHOTO OCTABJICHUS YaCTH U MeCTA CJIYKOBI OT

CMEKHBIX COCTABOB MPECTYNJICHUH

CaMOBOJIbHOE OCTaBJICHHE YaCTH MJIM MECTa CIYXObl KaK MpecTyIUIeHue, U
JTUCIUIUIMHAPHBIE TMPOCTYNKHU MPEACTABISAIOT COOOW Pa3sHOBUIHOCTH BOMHCKHX
npectymieHuii. C ¢opMaabHOW CTOPOHBI CYyTh BCEX BOMHCKUX IPaBOHApPYIICHUN
3aKJII0YAEeTCsl B HApyLIEHUU TPeOOBaHUM, KOTOPBIE YCTAHOBJIEHBI B Pa3IUUYHBIX
BOCHHO-TIPABOBBIX aKTaX (OOIIEBOMHCKHE YCTaBbl, 3aKOHbI 00 0OOpOHE, O
BOMHCKOM 00sI3aHHOCTH M BOCHHOM CITy»K0€).

CaMOBOJIbHOE OCTaBJIEHHWE YacTH WJIM MECTa CIyKObl KaK MpPeCTyIUICHUE
o0naaeT BBICOKUM YpPOBHEM OOIIECTBEHHOH ONMAcHOCTH, Ye€M AUCLMILIMHAPHBIN
IIPOCTYTIOK.

OCHOBHBIMM KPUTEPHUSIMU PA3TPAHUYECHUS  BOMHCKUX MPECTYIUICHUN
OPUHATO CYUTATh BHUJA MPOTHBONPABHOCTH U OOIIECTBEHHYIO OMNAacCHOCTh
IIPABOHAPYIIEHUN.

I'1aBHBIM OTJIIMYUTENBHBIM IIPU3HAKOM CaMOBOJIBHOI'O OCTaBJICHUS YacTU
WIM MEeCTa CIy>KObl OT JAPYTUX MPABOHAPYLUIEHUH COCTOUT B PA3IMYHOM CTENEHU
OOLIECTBEHHOMN OMACHOCTU. XOTS JAHHYIO OCOOEHHOCTh MOXHO OTHECTH KO BCEM
Clly4asiM OTJIMYMSA NPECTYIUIEHUS OT NPaBOHAPYIICHW. OTUM CBOMCTBOM
o0JnaiaeT BCAKOE MPAaBOHAPYILIEHHUE, MOCKOJIbKY OHO MOCSTaeT Ha OOUIECTBEHHBIE
OTHOILIEHMS, PETYIUPYEMBbIE M OXpaHseMble 3aKOHOM. bosee BbICOKass CTENEeHb
OOIIECTBEHHON  OMACHOCTH,  OTJMYAIOLIasi  MPECTYIUIeHHE  OT  HMHBIX
MpaBOHAPYIIEHUH, ONPEACIIIeTCS PAa3IMYHBIMU OOCTOSITEIbCTBAMM.

CaMOBOJIbHOE OCTaBJICHHE YaCTH WJIK MECTa CIYXKObl — JIesTHUE YTOJIOBHO-
MIPOTUBOIIPABHOE, OHO MPENycCMOTPEHO TONbKO YK — cT. 337, To ke nesaHue Kak
JVCHUTUIMHAPHBIA MPOCTYNOK MpeaycMoTpeH JucuuninmnaapaeiM ycrasom BC PO.

Paznuune B cTreneHn OMacHOCTM — OCHOBHOM NPU3HAK, OTTPaHUYUBAOIIUN
IIPECTYIUIEHUE OT MHBIX NpaBoHapyueHud. OQHAKO UM IPUCYIIA U HEKOTOPBIC

CXOOHBIC YCPThI, TAK KaK OHU OTHOCATCA K O,HHOI;'I cqnepe IHocATraTciabCTBA.



Yro kacaercst OTIpaHUYEHUsI CAMOBOJIBHOTO OCTABJIEHUS YacTH WJIM MecTa
cy k061 OoT nezeptupcTBa (cT. 338), TO CYOBEKTHBHAs CTOpOHA JE3epTHUPCTBA
BBIPAKAETCS TOJIBKO B MPSIMOM YMBICJIE U COJEPXKHUT HHYIO Ienb. Coeprias
JI€3€PTUPCTBO, BOEHHOCITYX ALl OCO3HAET, YTO HE3AKOHHO OCTAaBJISET BOMHCKYIO
YacTh WJIM MECTO CIYKObl U KeJlaeT TaKUM 00pa3oM OTCTPAHUTHCA OT HECEHHS
oOs13aHHOCTEM apMeilickoil citykObl. C MNpsIMBIM YMBICIIOM COBEPIIACTCS TaKkKe
JIE3ePTUPCTBO IMyTEM HESIBKA B 4YacTh HJIM K MECTy CIY»KOBI MpH TEPEBOJE B
JIpYTyl0 BOMHCKYI0 YacTh, a TaKKe IMPU BO3BPALIEHUM U3 CIIy)KEOHOU
KOMaHJIMPOBKM WJIM W3 Je4eOHOro 3aBeAeHUs. [JIaBHBIM  MPU3HAKOM
CyOBEKTHUBHOM CTOPOHBI COCTaBa JAHHOTO MPECTYMHOIO JESHUS SIBISETCS LETb,
YKJIOHUTBCS OT BEHHOM CIIy>KObI, O 4eM MPSIMO TOBOPUTCS B JAMCIIO3ULUU CT. 338
YK PO®. IlpucyrcTBrHE LIENM YKIOHUTHCS OT WCHOJHEHUS CBOUX JOJKHOCTHBIX
00513aHHOCTEHN OTIMYAET JE3€PTHUPCTBO OT CAMOBOJIBHOIO OCTABJICHUS YaCTH WJIH
Mmecta ciyx0bl (cT. 337 YK PO).

Llenp yKJIOHEHUS OT apMEUCKON CIy»KOBbl 3aKJIIOYaeTcsi B HaMEpPEHUH
BUHOBHOTO B TEYEHHM BCETO NPEIyCMOTPEHHOI'O 3aKOHOAATEIBCTBOM CpOKa,
n30€eXKaTh UCIOJHEHUSI CBOUX JOJKHOCTHBIX 00s13aHHOCTEN. Cilydan JJIMTEIbHOTO
YKJIOHEHHUSI OT BOEHHOW CIyXObl MyTEM CaMOBOJIbHOTO OCTaBJIEHHS YacTH JIHMOO
HESBKH B CPOK 0€3 YBaKUTEIBHBIX OOCTOSITENILCTB Ha CIYXOy (Hampumep, B
TEYEHUU 2-X, 3-X MecdAleB), HO 0€3 LEeIu COBCEM YKJIOHUTHCS OT HECEHUs
00s13aHHOCTEW BOCGHHOM CIIyKObI, 00s13aHBI KBATMPUIIUPOBAThCS 1O 4. 4 c1. 337
YK PO.

Lens yKIOHEHHS OT apMEUCKOM CITy>KObl MOXKET MOSABUTHCS y cojiaTa He
TOJIBKO TEpeJl OCTABJIEHUEM YaCTH UM MECTa CIY>KObI, HO OHAa MOXXET BOBHUKHYTh
TaK)Ke B MPOIECCE COBEPILIEHUS CAaMOBOJIBHOIO OCTaBIIEHUA YacTu. B 3TuX cimyyasx
OJIHO, MEHEE TSKKOE, MPECTYIUIEHUM IMPOTHB NOPAJIKA MPOXOKIECHUS BOCHHOMU
CIy’kObl TiepepacTaeT B Jpyroe, Oojee TSKKOE, KOTOPOE JOHKHO OBITh

kBanuduiponano mo ct1. 338 YK PO.



HNPUJIIOXKXEHUE 6

3akJIro4YeHue

3amura OreyecTBa SBISETCA  JIOJITOM  TIpaxaaHuHa Poccuiickoid
®enepanuu. CyllecTBOBaHHE BOOPYKEHHBIX CHUJI MOAYEPKUBACT HE3aBUCHUMOCTH
rocyapcTBa M TMOPOM TOJBKO HMX HaJIM4Me OOECIEUYMBAET HAI[MOHAIBHOE
CTIOKOMCTBUE U 0O€30MaCHOCTh TPaKJIaH. Y POBEHb BOOPY>KEHHBIX CHJI 3aBUCHUT HE
TOJIBKO OT HUX TEXHUYECKOM OCHAIEHHOCTH, HO M OT KauecTBa HCIOJHEHUS
ciny0bl. KadyecTBO BOEHHOU Cly>kObl 00€CTEUMBACTCS HCIOJHEHUEM psjia
00s13aHHOCTEH, Cpe/Id KOTOPBIX YCTAHOBJICHO, YTO BOCHHOCITY KAIIUH, TPU3BaHHBII
Ha BOCHHYIO CIIyKOY, JOJKEH OTCIIY>)KUTh €€ B T€UECHHE YCTAaHOBJIEHHOTO 3aKOHOM
CpOKa B TOW BOMHCKOM 4YacTH, KyAa OH HalpaBJ€H COOTBETCTBYIOIINM
KOMaHJIOBaHWEM, HE OCTaBJISITh PACIOJIOKEHUE YacTH WJIM MeCcTa CIIyXKObl 0e3
paspelnieHus: HadyalbHUKa, OBITh B JIIOOOW MOMEHT TOTOBBIM K BBIIOJIHEHHUIO CBOETO
BOMHCKOTO JIOJITA.

AGCoII0THOE OOJIBIIMHCTBO BOMHOB apMHH M (JIOTa CTPOTO COOJIIOMAIOT
YCTaHOBJICHHBIN TOPSAIOK TMPOXOXKIACHUS CiayxkObl. CremyeT OTMETHUTh, 4YTO
OTJENIbHBIE  BOEHHOCTYXAIlMe€  HapylaloT 3TOT  MOPAJOK,  COBEpPIIAIOT
CaMOBOJIbHOE OCTABJICHUE YacCTH WJIM MECTO CIIY>KOBI, UJIM BOBCE YKJIOHSIOTCA OT

MIPOXO0KICHNS BOGHHOM CITYXOBI.

B xome mccrmenoBaHus MBI MPUIUIM K CIEIYIONIAM BBIBOJAM (MCXOAS W3
BBITIICU3JI0’)KEHHOTO MOYKHO CJENIATh CJICAYIOIINE BBIBOJIBI) :

MN3menuts penakuuu 4.1 u 4.3 ct. 337 YK PO:

1. CamOBOJbHOE OCTaBJICHHEC 4YacTH WJIM MeCTa CIyXObl, a pPaBHO
CaMOBOJIbHAasI HESIBKA B CPOK 0€3 yBaXUTEIBHBIX NPHUYUH Ha CIYyXKO0y TpH
YBOJIBHCHUM W3 YacTH, IPU HAa3HAYCHHUH, MEPEBOJC, U3 KOMAHAMPOBKH, OTITyCKa
WM MEAUITMHCKON OpraHu3aIliy MPOI0JDKUTEILHOCTBIO CBBIIIE TPEX CYTOK, HO HE
Oomnee mecsATH CYTOK, COBEPIICHHBIE BOSCHHOCIY)KAIUM, MPOXOJAIIAM BOCHHYIO

CIIy’k0y 1O MPU3BIBY UM KOHTPAKTY.



2. Heob6xomumo ytounuth penakmuio 4.3 ¢1.337 YK PO myrem 3ameHsr
CJIOB «HO HE 00Jiee OJJTHOTO MecsAlla» Ha «He 0oJiee TPUALATH CYTOK».

VYT070BHO-IPaBOBbIE HOPMBI, PETYIMPYIOIINE OOIIECTBEHHbIE OTHOIICHUS B
BOCHHON cdepe MODKHO 00ecreynuTh BOEHHYIO 0€30MacHOCTh TOCYJapCTBa.
OnacHOCTh BOMHCKHMX MPECTYIJICHUH 3aBUCUT OT BPEMEHM W OOCTaHOBKHM HX
coBepuieHUs.  HauOonblllyro  OMacHOCTb — MPEACTABISAIOT  IPECTYIUICHUS,
COBepIIIaeMble B BOCHHOE BpeMsl WM B 00eBoi oOcTtaHOoBKe. OHU 00s3aTENBHO

JOJIXKHBI OBITH BKJIIOUYECHEI B BOCHHO-YI'OJIOBHOC 3aKOHOIATCIILCTBO.



HPUJIOKEHHUE 7

Cnucok McnoJb30BaAHHBIX HCTOYHUKOB

HopmaTnBHO-IpaBoOBbIe aKThI

1. BceoOmass nexnapamusi mpaB uenoBeka. [lpuHsita Ha TpeTbel ceccuu
['enepansHoit Accam6Oiien OOH peszomrorueit 217 A (I11) ot 10 nexabpst 1948 rona
// bubnmoreuka «Poccuiickoii razetsr». Boimyck Ne 22-23. 1999.

2. Koncturyuus PO npunsta Ha BceHapOIHOM rosiocoBanuu 12 nexabps 1993
r. // Poccuiickas razera. 1993. 25 nekabps. B pemakuumn  ®enepanbHOro
KOHCTUTYIIMOHHOTO 3aKkoHa OT 21 uronst 2014 r. Ne 11-®K3 // Poccuiickas razera.
2014. 23 urons. Ne 163.

3. YronoBHO-TIporieccyanbHbIN Koaeke Poccuiickoit @eneparun. denepaibHbIii
3akoH Ne 174-@3. Ilpunst TocynapctBennoit Jlymoit 22 nHosiOps 2001 rona.
Onobpen Coserom Denepauun 5 nekadbpst 2001 roga. Iloanucan IlpesnaeHTom
P® 18 nexadps 2001 rona // Cobpanue 3akonogatensctBa PD. 2001. 24 nexadpsi.
Ne 52. Cr. 4921. B penakuuun denepanbHoro 3akoHa ot 30 gexadbps 2015 romga Ne
441-@3 // Cobpanue 3akonoaarenbecTBa PO. 2016. 4 suBaps. Ne 1. Cr. 61.

4.  VYronosusliii koaekc Poccutickoii deneparuu. Oenepanbubiil 3akoH Ne 63-03
[Mpunst [NocynapcrBennoit Jymoit PO 24 mas 1996 roma. OpobOpen CoBetom
Oeneparun PO 5 urons 1996 rona //  Poccuiickas razera. 1996. 18 uronsa. B
penakiun DenepanpHoro 3akoHa ot 30 gexabpst 2015 roma No 441-03 //
CoOpanue 3akoHonarenbctBa PD. 2016. 4 suBaps. Ne 1. Cr. 61.

S. O TOCymapCTBEHHOW 3alIUTe TMOTEPIIEBINIUX, CBHUICTENCH W  HWHBIX

YYaCTHHKOB YTOJIOBHOI'O CyZONpou3BoJcTBa. PenepanbHblil 3akoH oT 20 aBrycra

Jlurepartypa



1. Aatromma  C.C. Boennas 06e3omacHOCTh Kak (akTop CTaOMIBHOCTH
Poccutiickoro o6mectBa (CommanbHo-hunocodcekas KoHrenusa): MoHorpadwus.
M., 2004. 140 c.

2. AatonoB [0.M. CamoOBOJIBHOE OCTAaBJICHHWE YAaCTH WJIH MECTa CIY>KOBI
(yromoBHO-ipaBOBOM acmekT): Jluccepranus Ha COUCKAHHE YYEHOM CTENeHH
KaHJu1ata ropuandeckux Hayk. M., 2007. 192 c.

3. AatonoB [0.M. CamoOBOJIBHOE OCTAaBJICHHWE YAaCTH WM MECTa CIY>KOBI
(YyroioBHo' nmpaBoBO# acnekT): ABTopedepar Iuc. ...KaHA.lopui. Hayk. Mockaa,
2007. 22 c.

4. Aptukyn BouHckuii 1715 roga 26 anpens // Poccuiickoe 3aKk0HOIaTEIbCTBO XX
BekoB B 9 Tomax. T. 4. M., 1986. 453 c.

5. AxmetmimH X.M. HapyuieHune ycTaBHBIX NpPaBWJl B3aMMOOTHOIICHUA MEXIY
BOEHHOCJTYKAIlIUMHU TPU OTCYTCTBUU MEXIY HUMH OTHOIICHUH MOJIYUHEHHOCTH
(HayyHO-TIpakTHUeCKHil kKoMMeHTapuil k cT. 335 YK P®) // BoenHno-yronoBHoe
npaBo. 2003. Ne 9 - 10 (Bkianka B xypHait: [IpaBo B Boopyxenubix Cuiax. 2003.
Ne 10). C.8-12.

6. Axmermua X.M. [Ipectymniienus mpoTUB BOCHHOM CITy>KObI: YUEOHHK JJIs1 BYy30B
/ Iox pen. H.A. Ileryxosa. M., 2002. 208 c.

7. AxmetiiuH X.M. CyOBeKT npecTymieHus! 10 COBETCKOMY YTOJIOBHOMY IpaBy. —
M., 1972 . 89 c.

8. benoBoackuit B.A. VYkioHeHHE OT BOEGHHOM CIyXObl KakK COLHMAIbHO-
MICUXOJIOrUYecKoe siBiieHue: Jucc. kana. ncux. Hayk. M., 1997. 200 c.

9. Benokypor O.B. IlpoGiemMbl kBaMpUKAIIMU CaMOBOJILHOTO OCTaBJICHUS YaCTU
WM MecTa cITyKObl. // 3akoH u apmus. 2004. Ne 7. C. 19-23.

10. bBonbmoii ropuguyeckuii cioBaps / Ilom pen. A.S. Cyxapesa, B.E.
Kpyrckux. M.: THOPA. M., 2007. 858 c.

CyneOHO-C/IeICTBEHHAS] NPAKTHKA



1. O mpakTHKe pacCMOTPEHUS CyJaMU YTOJOBHBIX el 00 YKJIOHEHUH OT

IpU3bIBa HA BOCHHYIO CIYKOY M OT MPOXOXKICHUS BOCHHON WM allbTePHATUBHOMN

rpaxxaaHckoi ciayxOsbl. [ToctanoBnenue [lnenyma BepxoBuoro Cyna P® Ne 3 ot 3

arpens 2008 roma ot 9 ampens 2008 r. B pen. IlocranoBnenus Ilnenyma

BepxosHoro Cyna P® ot 23 nexabps 2010 roga Ne 31 // bronnerens BepxoBHoro

Cyna Poccuiickoit @enepanun. Ne6. 2008.

2.  ApxuB CamapCKoro TapHH30HHOTO BOEHHOTO CYJa.

Ne 10/21/0082-13 o o6BuHEeHHtO A. 110 4. 3 c1. 337 YK PO.

3. ApxuB CaMapCKOro TrapHHA30HHOTO BOEHHOTO Cyaa.

No 10/21/0087-13 o o6BuHeHMI0 M. o 4. 3 ct. 337 YK PO.

4, ApxuB CaMapcKoro rapHH30HHOTO BOEHHOTO CyJa.

Ne 10/21/0091-13 o o6BuueHUt0 D. 110 4. 3 ct. 337 YK PO

5. ApxuB CamapCcKOro TapHHU30HHOTO BOEHHOTO CyJa.

Ne 10/21/0105-13 o o6Bunenuto H. mo 4. 4 ct. 337 YK PO.

YrosoBHOE

YrosoBHOE

YronoBHOE

YromnoBHOE

A€J10

bi (S (0

JACJIO0

ACJI0



HPUJIOKEHHUE 8

Cocrosinue npecrynnoctu B Poccuiickoii @enepanun

3aperucTprupoBaHO B OTUETHOM MEPUOJIE

2015 roa Bcero Temn npupocta | PackpsiBaemocthb (%)
1) banauTH3M 513 +37.2 90.8
2) pazooii 38513 +12.2 65.7
3) rpabéx 122366 +9.2 56.5
4) BBIMOTaTEJIbCTBO 38513 +12.2 65.7
2014 ron Bceero Temn npupocra | PackpsiBaemocts (%)
1) GanauTH3M 523 +1.9 98.2
2) pa3bon 41138 + 6.8 67.1
3) rpabéx 138973 +13.6 55.3
4) BBIMOTaTEIILCTBO 14613 — 8.6 92.8
2013 ron Bceero Temn npupocra | PackpsiBaemocts (%)
1) GaHIUTH3M 523 -19 97.9
2)pa3boii 39437 -4.1 70.2
3) rpabéx 132393 —4.7 57
4) BBIMOTaTeJIbCTBO 12547 -14.1 93.4
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