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1. Opranusanmsi CaMOCTOSATEIbHOMH PadoThI

1.1 Opranu3anuoOHHO-METOIMYECKHUE JJaHHBIE TUCIUIUIMHBI «YT0JIOBHOE TTpaBo. O0mias

qacCTb»

HaumenoBanust Mmoayneit u

MOJYJIbHBIX €IMHULL

KypCOBBIE
paboThI
(TIpOeKTHI)

KOHTPOJIbHASI
paborta

WHIBUIYaITb
HBIE
JIOMaIIHUE
3aJaHUs

CaMOCTOSITENIbH
0€ U3y4eHHE
BOIIPOCOB

Moayasb 1

[TonsTue, npeamer, METO,

3a1a4U YTOJIOBHOI'O IIpaBa

11

Moayabnas exuHuna 1
Ilonsture, 3amaun u
CHUCTEMa YTrOJIOBHOTO
rpaBa

Monayan 2
[TpuHIHKITBI POCCHUKCKOTO
YTOJIOBHOTO TIpaBa

2.1

MopnybHasi eAuHALA 2
OOmue u crenuanbHbIe
HIPUHLUIIBI YTOJIOBHOIO

npaBa

Moayas 3
YromosHas
OTBETCTBEHHOCTD

3.1

MoayabHasi exuHMIA 3
YronoBHas
OTBETCTBEHHOCTH H €€
OCHOBaHHUS

Monyas 4
VYTOJIOBHEINA 3aKOH

4.1

MoayabHas exuHunA 4
[TonsATHE YyronoBHOro
3aKOHa

Moayasb 5
[TonsiTHe npecTyrieHus

5.1

MonyabHas equHUALA S
[TonsiTne npectyrieHus;
CTPYKTYpa U TUHAMHUKA
MPECTYIHOCTH

Moayas 6
CocraB NpecTyIIeHNs

15

19

6.1

MoayabHasi exuHHIA 6
Ilonsatue cocraBa
MIpECTYIICHUS. Bupl
COCTaBOB MPECTYIICHUS




n/n

HaumenoBanust Moyneit u
MOJYJBHBIX €IMHHUII

KypCOBBIE
paboThI
(TIpOeKTHI)

KOHTPOJIbHASI
paborta

WHIBUIYaITb
HBIE
JIOMAIIHUE
3aJaHUs

CaMOCTOSITEeNIbH
0€ U3y4YEHHE
BOIIPOCOB

6.2

MonayabHas equHuAnA 7
OOBEKT NPECTYIIICHHS

6.3

MonyabHas eqnHUNA 8
OObeKkTUBHAs CTOPOHA
MPECTYTIUICHUS

6.4

MoayabHasi exuHHIA 9
CyOBeKT npecTyIieHus

6.5

MopnyabHasi exuanna 10
CyObeKTHBHasI CTOPOHA
MIPECTYILICHUS

Moayas 7
Heokxonuennoe
MPECTYIJIEHUE

12

7.1

MopayabHas equauna 11
ITonsATHE HEOKOHYECHHOTO
MPECTYILJICHHUS.
[Ipurorosnenue u
MOKYIIEHHUE Ha
MPECTYIJICHUE

12

Moayas 8
Coyuacrtue B
MPECTYIICHUU

12

8.1

MopayabHas exuHuna 12
[TonsTHe coyuacTus B
npecTymieHuu. Buasl

COYYaCTHUKOB

12

Mopayas 9
OO0CTOITENLCTBA,
HCKJIIOUAOIIIe
MPECTYITHOCTD JCSTHUS

12

9.1

MoayabHas equauna 13
ITousiTe OOCTOSATENLCTB,
HCKIJTIOYAFOIINX
MIPECTYIMHOCTD JISSTHUSI, UX
BHUIBI

12

10.

Monayas 10
MHOXEeCTBEHHOCTh
MPECTYIJICHUM

12

10.1

MonayabHas exuauna 14
Tloustue u BUOEI
MHOXECTBCHHOCTH
MPECTYIJICHU

12




n/n

HaumenoBanust Moyneit u
MOJYJBHBIX €IMHHUII

KypCOBBIE
paboThI
(TIpOeKTHI)

KOHTPOJIbHASI
paborta

WHIWBUlyallb
HBIE
JIOMaINIHue
3aJIaHus

CaMOCTOSITENIbH
0€ U3y4eHHE
BOIIPOCOB

11.

Monayas 11
Haxkazanue u ero neiu

111

MonayabHas equauna 15
IlonsiTre u nmenu
HaKa3aHUs [0 YTOJOBHOMY
npaBy P®

12.

Moayas 12
CucreMa 1 BUIBI
HaKa3aHUH

121

Monayabnas exuauna 16
CucreMa 1 BUIBI
HakaszaHui. OTinyue
HaKa3zaHus OT UHBIX MEp
YTOJIOBHO-TIPABOBOT'O
Xapaktepa

13.

Moayas 13
Ha3naueHue HakazaHUs

131

MoayabHas exuauua 17
Haznauenue HakazaHusl.
Cwmsryaromue u
OTSr4aromye
00CTOSITENILCTBA

14.

Moayas 14
OcBoOosxieHue oT
YTOJIOBHOM
OTBETCTBEHHOCTH U
HaKa3aHUs

141

MoayabHas equauna 18
OcBoboxieHue ot
YTOJIOBHOM
OTBETCTBEHHOCTH
HaKa3aHUs; CYIMMOCTb

15.

Mopnyas 15
Oco0eHHOCTH YyTrOJIOBHOM
OTBETCTBEHHOCTH
HECOBEPIICHHOJIETHIX

15.1

Moayabnas exuauna 19
[lonsTHe yronoBHoOU
OTBETCTBEHHOCTH
HECOBEPIICHHOJICTHUX U €€
0COOEHHOCTHU




n/n

HaumenoBanust Moyneit u
MOJYJBHBIX €IMHHUII

KypCOBBIE
paboThI
(TIpOeKTHI)

KOHTPOJIbHASI
paborta

WHIWBUlyallb
HBIE
JIOMaINIHue
3aJIaHus

CaMOCTOSITENIbH
0€ U3y4eHHE
BOIIPOCOB

16.

Monyab 16
[IpunynutenbHble MEPHI
MEIUIIMHCKOTO XapakTepa
Y UHBIE MEPBI YTOJIOBHO-
MIPaBOBOT'0 XapakTepa

10

16.1

Moayabnas exuauna 20
[IpunynuTenbHbIE MEPHI
MEIUIIMHCKOTO XapaKTepa

16.2

Moayabnas eqununa 21
WHble Mepbl YTOJIOBHO-
MIPaBOBOT'0 XapakTepa

Moayas 17
[TonsiTue, npeaMer u
cucteMa OcoOeHHOMH

YaCTH yroJIOBHOTO MIpaBa
PO.

11

MoayabHasi exuHHIA 22
[TonsTHe, mpenmer u
cuctema OcoOeHHOM

YaCTHU yrOJIOBHOTO MpaBa

PO.

Moayas 18
IIpectyruienust npoTUB
JKU3HU.

2.1

MoayabHas exuHHLIA 23
[Ipectymienus npotus
JKU3HHU.

Moayas 19
IMpecTrynjienust npoTuB
3710POBbSI.

3.1

MoayabHas exuHuna 24
[Ipectrynnenus npoTUB
310POBBSI.

Moayas 20
[Ipectrynnenus npoTUB
CBOOOIBI, UYECTH U
JIOCTOMHCTBA JUYHOCTH.

4.1

MoayabHasi exmHuNA 25
IIpectymienus npoTus




n/n

HaumenoBanust Moyneit u
MOJYJBHBIX €IMHHUII

KypCOBBIE
paboTsI
(TIpOeKTHI)

KOHTPOJIbHASI
paborta

UHAUBUAYAJIb
HBIC
JOMalIHUEC
3aJaHusA

CaMOCTOSITEeNIbH
0€ U3y4YEHHE
BOIIPOCOB

CBOOOIBI, YECTH U
JIOCTOMHCTBA JINYHOCTH.

Moayas 21
IIpectyruienus npoTUB
IOJIOBOM
HETPUKOCHOBEHHOCTHU U
IOJIOBOM ¢BOOOIBI
JIMYHOCTH.

5.1

MopnyabHasi exuHuna 26
[TpecTymienus npoTus
IIOJIOBOM
HENPUKOCHOBEHHOCTH U
I10JIOBOM CBOOO/IbI
JIMYHOCTH.

Mopnyas 22
IIpectyrienust npoTUB
KOHCTUTYIIMOHHBIX MIPaB U
cB00O/1 YesloBeKa u
rpakIaHHUHA.

6.1

Monayabnas exuHuna 27
[IpecTymienust npoTuB
KOHCTUTYLIMOHHBIX IIPaB U
cB00O/1 YesloBeKa u
rpakJIaHUHA.

Moayas 23
[Ipectymienus npotus
CEMbH U
HECOBEPLICHHOJIETHHX.

7.1

MoayabHas exuHuna 28
[Ipectrynnenus npoTUB
CEMbH U
HECOBEPIICHHOJETHUX.

Moayas 24
[Ipecrymienus npoTus
COOCTBEHHOCTH.

8.1

MoayabHasi equHuna 29
[Ipectymienus npotus




n/n

HaumenoBanust Moyneit u
MOJYJBHBIX €IMHHUII

KypCOBBIE
paboThI
(TIpOeKTHI)

KOHTPOJIbHASI
paborta

WHIWBUlyallb
HBIE
JIOMaINIHue
3aJIaHus

CaMOCTOSITENIbH
0€ U3y4eHHE
BOIIPOCOB

COOCTBEHHOCTH.

Monyas 25
[Ipecrymnenus B cepe
SKOHOMMYECKOM
JIEATEIILHOCTH.

9.1

MonayabHas equauna 30
[pectynnenus B chepe
YKOHOMUYECKOU
JEATEILHOCTH.

10.

Moayan 26
[pectynienus npoTHB
HWHTEPECOB CITY>KOBI B
KOMMEPYECKHUX U HHBIX
OpraHu3aIMsIX.

10.1

Monayabnas eqununa 31
[IpectymuieHns npoTus
MHTEPECOB CIIYKOBI B
KOMMEPYECKHX U UHBIX
OpraHu3alusIX.

11

Moayas 27
[TpecTyruieHus IpoTUB
00I1IECTBEHHON
0€30I1aCHOCTH.

111

MopyabHas equauna 31
[Ipectrynnenus npoTUB
0OIIIECTBEHHOM
0€30IaCHOCTH.

12.

Monyab 28
[pecrymieHus npoTHB
3JI0POBBS HACEIICHUS U

0OIIIECTBEHHOM
HPaBCTBECHHOCTH.

121

MoayabHas exuHuna 33
[Ipecrymienus npotus
3JI0pOBbsI HACEJCHUS U

00111eCTBEHHOI
HPaBCTBEHHOCTH.




n/n

HaumenoBanust Moyneit u
MOJYJBHBIX €IMHHUII

KypCOBBIE
paboThI
(TIpOeKTHI)

KOHTPOJIbHASI
paborta

WHIBUIYaITb
HBIE
JIOMAIIHUE
3aJaHUs

CaMOCTOSITEeNIbH
0€ U3y4YEHHE
BOIIPOCOB

13.

Monayas 29
DKOJIOTHYECKHE
MPECTYTUICHHUS.

131

MonayabHas equauna 34
DKOJIOTHYECKUE
MPECTYTUICHUS.

14.

Moayas 30
IIpectyruienuss npoTuB
0€30MaCHOCTH JIBUKECHHS
U DKCIUTyaTaIuu
TpaHCIOpPTA.

141

MopnyabHasi exuanna 35
[pecTymieHus MPOTHB
0€30IMaCHOCTH JABIIKEHUS
Y OKCIUTyaTalluH
TPaHCIIOPTA.

15

Moayas 31
[Tpectynnenus B cdhepe
KOMITBIOTEPHOU
uHpOpMaLnH.

15.1

MopnyabHas exunnna 36
[Tpectynnenus B cdhepe
KOMITBIOTEPHOU
uHpOpMaLnH.

16.

Moayas 32
[IpecTyruieHus IpoTuB
OCHOB KOHCTUTYLIUOHHOI'O
CTposi 1 0€30MacHOCTH
roCy/1apcTBa.

16.1

MonayabHas exuauua 37
[pectrymnnenus npoTus
OCHOB KOHCTHTYIIHOHHOTO
CTposi 1 0€30MacHOCTH
rOCyJ1apCTBa.

17.

Moayas 33
[Ipectrynnenus npoTUB
roCy/IapCTBEHHOW BIACTH,
WHTEPECOB
TOCYIapCTBEHHOMN CITYKObI
U CITY»OBI B OpraHax
MECTHOTO
camMOyMpaBJIeHUS.




n/n

HaumenoBanust Moyneit u
MOJYJBHBIX €IMHHUII

KypCOBBIE
paboThI
(TIpOeKTHI)

KOHTPOJIbHASI
paborta

WHIWBUlyallb
HBIE
JIOMaINIHue
3aJIaHus

CaMOCTOSITENIbH
0€ U3y4eHHE
BOIIPOCOB

17.1

MonayabHas exuauna 38
IIpectyruienus npoTUB
rocy/1apCTBEHHOU BJIACTH,
HWHTEPECOB
roCy/IapCTBEHHOMU CITYKObI
U CITyObI B Opranax
MECTHOT'O
CaMOYTIPaBJICHUS.

18.

Moayas 34
IIpectyruienust npoTUB
MIPaBOCY U

18.1

MopnyabHasi exuanna 39
[pectynienus npoTHB
IPABOCYHS.

19.

Moayas 35
IIpectyruienus npoTUB
MOPsIIKA YIIPABJICHHUS.

191

Mopayabnas exuauna 40
IIpectyrienuss npoTUB
MOPsI/IKA YIIPABICHUS.

20.

Moayas 36
[TpecTymenus npoTus
BOCHHOM CITYKOBI.

20.1

Monayabnas exuauna 41
[IpecTymienust npoTuB
BOCHHOM CITYKOBI.

21.

Moayas 37
[TpecTynenus npoTus
MHUpa U 6e30MacCHOCTH

4eJI0BEYECTBA.

21.1

MonayabHasi eqmHuIA 42
[Ipectymienus npoTus
MHUpa U 6e30MacCHOCTH

YeJI0BEUCCTBA.

22

Monyas 38
OO01mmas xapakTepucTHKa
YTOJIOBHOTO
3aKOHOJATENIhCTBA
3apyOEKHBIX CTPaH.

22.1

MoayabHas equHunA 43
OO6m1ast XxapakTeprucTrUKa
YTOJIOBHOTO
3aKOHOJATEIbCTBA
3apyOeXHBIX CTpPaH.




WHIWBUlyallb

Ne | HammeHoOBaHUa MOYJIEN U KYpCOBBIC HEIE CaMOCTOATCIIBH
H/I'[ MOIYJIBbHBIX e;[milnu paboe! KR PO JIOMAIIHUE 0C M3YHCHUE
M (IpOeKTHI) pabora BOIIPOCOB
3aIaHus
HTroro 23
15 113 174

2. METOJAWYECKHAE PEKOMEHJIALIAH 110 BBITIOJTHEHWIO
WHIUBUIY AJTBHBIX JOMAIITHUX 3AJAHUAN

«¥YTO0JI0BHOE TIPABO»

NunuBuyanbHble TOMaTHUE 3aJaHUs BBIOTHIIOTCA B opMe (pacueTHO-
MIPOCKTUPOBOYHOM, pacueTHO-Tpaduueckoil paboThl, MPE3EHTAINH, KOHTPOJIbHON
paboTHI ¥ T.11.).

2.1 TeMbl HHAMBUAYAJIbHBIX JOMANIHUX 3aaHUM

2.1.1 TIlpaktuueckoe 3anstue 1 (I13-1). IlomsaTwe, 3amaum ¥ cUcTeMa
YTOJIOBHOTO MpaBa

2.1.1.1 Tembl UHAUBUTYAIBHBIX TOMAITHUX 3aTaHUM.

1 .IToHsATHE YTOIOBHOTO MpaBa.
2.3aga4uM yrojJoBHOTO IPaBa.
3.YrosI0BHOE MPaBO U CMEXHBIE OTPACIIU IIPaBa.
4.1IpenMer 1 METOMBI YTOJIOBHOTO IIpaBa
5.Hayka yroigoBHOro npasa.




2.1.2 Tlpaktuueckoe 3ansatue 2 (I13-2) OOmme u crienuaibHble MPUHIIHAITHI
YTOJIOBHOTO TIpaBa.

2.1.2.1 Tembl UHIUBUAYAJBHBIX JOMAIITHUX 3aJaHUM.
1. [ToHsITHE TPUHITUIIOB YTOJIOBHOTO MpaBa.

2. IlpuHIUTT 3aKOHHOCTH

3. [IpuHIIMn paBeHCTBA TPaXK/IaH Mepes] 3aKOHOM

4. ITpyHUUIT BUHBI

5. [IpuHIMD cripaBeIIMBOCTH

6. [IpuHuun rymanusma

2.1.3 Tlpaktuueckoe 3ansitre 3 (I13-3) VromoBHas OTBETCTBEHHOCTh U €€
OCHOBaHUSI.

2.1.3.1 Tembl HHIUBUAYAJBHBIX JOMAIITHUX 3aJaHUM.

1. [ToHsITHE ¥ CYIIIHOCTH YTOJIOBHOM OTBETCTBEHHOCTH.

2. OcHOBaHHE YT'OJIOBHOW OTBETCTBEHHOCTH.

3.YTroi10BHO-TIPAaBOBBIE OTHOIIIEHUS, 150:¢ IIOHATHE, coJIepKaHue,
BO3HUKHOBEHHE, PeaN3allys U IIPeKpalieHue.

4.0TiMune yroJIOBHOW OTBETCTBEHHOCTH OT WHBIX BHJOB ITPaBOBOM
OTBETCTBEHHOCTH.

2.1.4 Tlpaktrueckoe 3anstue 4 (I13-4) IToHsTHE YrOJOBHOTO 3aKOHA.

2.1.4.1 Tembl MHIUBUTYATBHBIX TOMAITHUX 33 aHHH.

1.JleiicTBy1O1IIEE YTOJIOBHOE 3aKOHOAATEIBCTRO.

2.Ctpykrypa YK P®. O6mias u Ocobennas yactb YK POD.

3.CTpyKTypa YyroJoBHO-IIPABOBOl HOPMBbI

4. JleiicTBHEe yTOJOBHOIO 3aKOHA BO BpeMmeHU. Bpemsa cosepiieHus
npectyrieHus. O0paTHas cuijia yroJIOBHOTO 3aKOHa.

5. [elicTBue yroJoBHOTO 3aKOHA B MPOCTPAHCTBE. DKCTPAIULIUS.

2.1.5 Tlpaktuueckoe 3anstue 5 (I13-5) IloHsaTHe mpecTymUIeHUs; CTPYKTypa U
JTUHAMHKA TTPECTYMTHOCTH

2.1.5.1 Tembl UHIUBUAYATBHBIX JOMAITHUX 3aJJaHUMN.

1. ITonsTHEe pecTymieHUs: B YTOJIOBHOM Kozekce PO.

2. Ilpu3Haky npecTymIeHUsI.

3. Bompoc 06 ananoruu B yrojsoBHoM mpase. (cT. 14 YK P®D).

4. Knaccudukamus mpecTyIuieHUd B 3aBUCHMOCTH OT XapaKTepa U CTENeHU
OOIIIECTBEHHOM OMAaCHOCTU MPECTYIICHUS

5. OTrpaHuyYeHre MPECTYIJIEHUI OT UHBIX IPABOHAPYILIEHUN

6. [lonstue npecrynnoctu. Ee cocrosHue, CTpykTypa, InHaMuKa. [IpruduHel
IIPECTYITHOCTH.



2.1.6 Tlpaktuueckoe 3austue 6 (I13-6) IloHsATHE cocTaBa MPECTYIUICHHS.
Bubl cocTaBOB MpeCTyIUICHUS

2.1.6.1 Tembl MHIUBUAYAJBHBIX JOMAIITHUX 3aJaHUM.

1. [TonsiTue coctaBa npecryrieHus. OO1iee yueHne 000 BCeX cocTaBax mpe-
crymieHusi. CTOpoHBI (3JIEMEHTHI) U IIpU3HaKU cocTaBa. CBOMCTBA COCTaBa.

2. OcCHOBHBIE W JIOMOJHUTEIbHBIC TPU3HAKA COCTaBa TNPECTYIUICHUS.
Tposikoe 3HaUeHNE (PaKyITbTATUBHBIX TPU3HAKOB.

3. Bugpl cocTaBOB MPECTYIUICHWH 1O KOHCTPYKIIUH, CTPYKTYpE U CTEICHU
0O0IIIECTBEHHOM OITACHOCTH.

4. 3Ha4ueHUE COCTABOB MIPECTYIUIEHUI

2.1.7 Tlpaktrueckoe 3ausatue 7 (I13-7) O0bEKT NpecTyIUICHUS

2.1.7.1 Tembl UHIUBUAYAJIBHBIX JOMAIITHUX 3aJaHUM.

1. [TonsiTHE M BUIBI OOBEKTOB MIPECTYIUICHUI

2. OOuuii 0OOBEKT M €ro 3HAaYCHHUE

3. Pos1oBOii OOBEKT M €r0 3HAaUCHHUE

4. BugoBoii 0OBEKT U €r0 3HAUYEHHE

5. HenocpencTBeHHbIN 00BEKT, €ro BUAbI U 3HAUCHUE

6. [Ipenmer npecTyIieHus], MOTEPIIEBIINHI OT NPECTYIICHUS

2.1.8 TlpakTtrueckoe 3ausatue 8 (I13-8) O0bekTHBHAS CTOPOHA MPECTYIIIICHUS.

2.1.8.1 Tembl MHANBUAYAIBHBIX JOMAITHUX 3a/IaHUH.

1. IToHsiTHE, TPU3HAKK 1 3HAYCHUE OOBEKTUBHOM CTOPOHBI MPECTYILIICHUS

2. ITpectrynHoe aesinue. Ero npusHaku.

3. Jlnsmuecs, mpo10KaeMble M COCTaBHBIE TTPECTYILICHUS.

4. IIpuunHHas CBA3b B YTOJOBHOM IIpaBe.

5. IlonsiTe, 3HaYEHNE U BUIBI ITOCIEICTBUNA B YTOJJOBHOM IIPaBe

6.DakynbTaTUBHBIC IPU3HAKH OOBEKTUBHON CTOPOHBI TPECTYIJICHUS U UX
TPOSIKOE 3HAYCHHUE.

2.1.9 IlpakTtrueckoe 3anstue 9 (I13-9) CyObekT npecTyIuieHu .

2.1.9.1 Tembl UHIUBUAYABHBIX JOMAITHUX 3aJaHUM.

1. ITonsiTue cyObEeKTa MPECTYIJICHUS U €r0 00s3aTeNIbHbIC TPU3HAKH.

2. CyOBeKT U JMYHOCTh MPECTYIMHUKA.

3. HeBMEHSEeMOCTb U €€ KPUTEPHH.

4. Bo3pact cyOnekTa.

5. YronoBHasi OTBETCTBEHHOCTbD JIUI] C ICUXUYECKUM PACCTPOMCTBOM, HE UC-
KJIFOYAIOIUM BMEHSIEMOCTH.

6. CriennanbHbIN CyOBEKT.



2.1.10 Tpaktuueckoe 3anstue 10 (I13-10) CyOnekTUBHAS CTOPOHA
IPECTYTUICHUS.

2.1.10.1 TeMbl UHIUBUAYATBHBIX JOMAITHUX 3aaHUN.

1. [TonsiTHE CYyOBEKTUBHOM CTOPOHBI

2. llonsATHEe ¥ 3HaYEHNE BUHbI

3. ®opMbl U BUbI BUHBI

4. Cnyyaii (ka3yc) Kak HeBUHOBHOE PUYMHEHUE Bpeaa

5. Ilpectymienue ¢ nBymst GopMaMu BUHBI

6. @akynpTaTUBHBIC TPU3HAKUA CYOBEKTUBHOM CTOPOHBI U X TPOSKOE 3HAUE-
HUE

7. Opunnueckas u paktuyeckas ommoOka

2.1.11 TIIpaktuyeckoe 3ausitre 11 (I13-11) IloHATHE HEOKOHUECHHOTO
npectyruieHus. [Ipurorosienue u nokyeHue Ha NpecTyIUieHUe

2.1.11.1 TeMbl UHAUBUAYATBHBIX JOMAITHUX 3aaHUH.

1. IlonsAiTHE M BUIBI CTAIUI ITPECTYITHOM ACSITENBHOCTH

2. IloHsATHE OKOHYEHHOTO MPECTYIUICHHUS

3. IIpuroroBieHue K NPECTYIUIEHUIO, €r0 IpU3HaKku. OTiInyue oT
OoOHapy>KEeHHs yMBICJIA

4 .IlokyluieHre Ha IPECTYIUICHUE, €ro npu3Haku. OTiauune ot
IPUTOTOBJICHHUS.

5. Buapel nokyueHus

6. OTBETCTBEHHOCTH 34 NMPEIBAPUTEIBHYIO IPECTYIIHYIO AEATEIBHOCTD

7. JJoOpOBOJIbHBIN OTKa3 OT MPECTYIUICHHUS, €r0 MPU3HAKU

2.1.12 TIlpaktuueckoe 3ansatue 12 (I13-12) TIlonstue coydactusi B
MpeCTyIJICHUU. BUIbl cCOy4acTHUKOB

2.1.12.1 Tembl THANBUIYATBHBIX TOMAITHUX 3a/IaHUMA.

1. [Tonsitue coygactusi. OObEKTUBHBIE U CYOBEKTUBHBIC TTPU3HAKH.

2. Buabl COy4yaCTHHKOB.

3. ®opMBbI coyvyacTus

4. OcHoBaHUSA M TIpelesibl  OTBETCTBEHHOCTH COYYACTHHUKOB. ODKCIECC
HCIIOTHUTES

5. OcobenHoctu JOOPOBOJIBLHOIO OTKA3a MPU COYYACTUU B IPECTYIIICHUU

6. [IpuKOCHOBEHHOCTh K TIPECTYILICHU0. BUIBI MPUKOCHOBEHHOCTH

2.1.13 TIlpaktuueckoe 3anstue 13 (I13-13) TlonsTHe OOCTOATEIBLCTB
WCKITFOYAIOIINX TMPECTYITHOCTD JACSHUS, X BH]IBI

2.1.13.1 Tembl HHIMBUIYATBHBIX JOMAIIHUX 3aJaHHA.
1. [TonsiTie 0OCTOATENHCTB UCKITIOYAIOIINX MPECTYIMHOCTh ACSIHUS
2. Heob6xomumast o60opoHa. Y CiioBHs TpaBOMEpHOCTH. MHUMast 000poHa.



[IpeBblieHne npeneaoB He0OX0IMMOM 0OOPOHBI.

3. YcioBusi MpaBOMEPHOCTH MPUYMHEHHUS Bpeaa MPECTYNMHUKY MPH €ro
3a/iepKaHUU.

4. Kpaitasist He0OX0IUMOCTb, YCIOBUS TPABOMEPHOCTH.

5. ®uU3NYECKOoe U NMCUXUYECKOE MPUHYKICHHE.

6. OG0CHOBaHHBIN PUCK, BUJIbI, YCIOBHS IPABOMEPHOCTHU

7. UcnionHeHune nprka3a Wi pacropsHKeHUs

2.1.14  TIlpaktmueckoe 3ansatue 14 ([13-14) Tlonstme W  BHIBI
MHO>KECTBEHHOCTH MPECTYIUICHU

2.1.14.1 Tembl HHIUBUYATBHBIX JOMAIIHUX 3aJaHHA.

1. IlonsTMe W TPU3HAKA MHOKECTBEHHOCTH IPECTYIUIEHUW, BUIBI
MHO>KECTBEHHOCTH, OTJIMYUE OT KOHKYPEHILIMH HOPM.

2. OTnuuue MHOXECTBEHHOCTH OT €IMHUYHBIX CJIOKHBIX MPECTYIICHUN

3. Buzibl MHOKECTBEHHOCTH:

a) COBOKYITHOCTb MPECTYIICHUH U €€ BUIbI

0) peuuIUB IPECTYIUICHUH U €ro BUIBI

2.1.15 IIpaktuyeckoe 3ansatue 15 (I13-15) IlonsTre W enu HaKa3aHUS IO
YIrOJIOBHOMY I1paBy PO.

2.1.15.1 Tembl THANBUIYATBLHBIX TOMAITHUX 33 IaHAM.

1. ITonsiTne Haka3aHUs

2. Ilpu3Haku Haka3aHHs

3. Otnune HaKa3aHus OT UHBIX MEP BO3IAECHCTBUS

4. CoOTHOIIEHUE HAKA3aHMS U YTOJIOBHOM OTBETCTBEHHOCTH

5. llenu u Haka3aHUs

2.1.16 TIlpaktuueckoe 3anstue 16 (I13-16) Cuctema u BHIbI HaKa3aHH.
OTnuure HaKa3aHWs OT UHBIX MEP YTOJOBHO-IIPABOBOIO XapakTepa.

2.1.16.1 TeMbl ”HIUBUAYATBHBIX JOMAITHUX 3aaHUH.

1. OcHOBHBbIE U TOTIOJIHUTEIFHBIC BUBI HAKa3aHUN

2. Cuctema HaKa3aHH

1.Conepxanue BUIOB HaKa3aHUM, IepeunCieHHbIX B cT. 44 YK PO:

a) mrpad;

0) nuIIeHWe TpaBa 3aHUMATh OIPEIACICHHBIC JODKHOCTH WIIM 3aHHMAThCS
OTIpeIeTICHHON ACSITETbHOCTHIO;

B) JIMIIICHUE CIICIHAILHOTO, BOMHCKOTO WJIM MOYETHOTO 3BaHUs, KJIACCHOTO
YMHA ¥ TOCYIapCTBEHHBIX HArpa;

r) 00s13aTenbHbIe PadOTHI;

1) ICTIpaBUTEIIbHBIC PAOOTHI;

€) OrpaHUYEHUE TTI0 BOCHHOU CITy»kKO€;

) OrpaHUYCHHUE CBOOO/IBI;

3) apecT;

1) COJEp>KAHHUE B IMCUUINIMHAPHON BOMHCKOW YacTH;

K) JIMIICHHE CBOOO/IbI HA OMPEIEICHHBIA CPOK;



1) IOKU3HCHHOE JIUIIIEHUE CBOOO/IBI;
M) CMepTHasi Ka3Hb

2.1.17 TIlpaktuyeckoe 3ansite 17 (I13-17) Hasnauenue Haka3aHws.
CwMsiryaroiye u oTsryaroiue o0CcTosTeabCTBA.

2.1.17.1 TeMbl UHIAUBUAYATBHBIX JOMAITHUX 3aaHUH.

1. O0muMe Havana Ha3HAYCHMS HaKa3aHUs

2.00cTosTENBCTBA, CMATYAIOIIKNE HAaKa3aHUE

3.00cTOoSTEeNLCTBA, OTATYAOIINE HaKa3aHue

4. Ha3zHaueHne HaKa3aHUsS 32 HEOKOHYCHHOE MPECTYTUICHUE
5.Ha3naveHne HakazaHus 3a MPECTYIICHUE, COBEPIIEHHOE B COYIACTHH
6. HaznaueHne Haka3aHus PU PELUIUBE PECTYIUICHUM.

7. HaznaueHne Haka3aHUs MO0 COBOKYIMTHOCTH MPECTYIUICHUI

8. Haznauenue Haka3aHUs 110 COBOKYITHOCTH IPUTOBOPOB

2.1.18 IIpaktuyeckoe 3ansatue 18 (I13-18) OcBoOOXkIEeHHE OT YrOJIOBHOMN
OTBETCTBEHHOCTH HAKa3aHUS; CYJUMOCTh

2.1.18.1 TeMbl UHAUBUAYATBHBIX JOMAITHUX 3aaHUH.

1. [TonsiTHe ¥ BUIBI OCBOOOXKIEHUS OT YTOJIOBHOM OTBETCTBEHHOCTU

2. Tlonsitue u BUIBI OCBOOOKICHHS OT YTOJIOBHOT'O HaKa3aHUS.

3. YcioBHOE U 6€3yCclIOBHOE OCBOOOXKICHHE.

4. Cynumocts. [loramenue u cCHATHE CyTUMOCTH

2.1.19 TIlIpaktmyeckoe 3anstue 19 (I13-19) IloHATHE  YrOJIOBHOM
OTBETCTBEHHOCTH HECOBEPIIEHHOJETHUX U €€ 0COOCHHOCTH

2.1.19.1 TeMbl UHOAUBUAYATBHBIX JOMAITHUX 3aaHUH.

1. Buael Haka3aHWii HA3HAYaE€MbIX HECOBEPLIEHHOJIETHUM

2. Ha3znaueHue Haka3aHUsl HECOBEPIIEHHOJIETHUM

3. IlonaTHE MPUHYAUTEIBHBIX MEP BOCHUTATEIBHOTO XapaKkTepa, UX BUIBI U
coJiepKaHue

4. OcBoOOXICHHE OT HAKa3aHUSI HECOBEPIICHHOJICTHUX

2.1.20 TIIpaktuyeckoe 3anstue 20 ([13-20) IIpuHyauTenbHBIC MEpbI
MEIUIIMHCKOTO XapaKTepa.

2.1.20.1 TeMbl UHIUBUAYATBHBIX JOMAITHUX 3aaHUH.

1. TlonsiTHe IPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO Xapaktepa. VX oTiaudue ot
HaKa3aHus.

2. OcHOBaHHMS U LETU MPUMEHEHUS PUHYUTEIbHBIX MEP NPUHYIUTEIHHOTO
xapakrepa

3. [IpunyauTenbHbIe MEPHI MEUIIMHCKOTO XapakTepa

4. IlponneHue, U3MEHEHUE  NPEKpPaAlIEHUE MPUHYAUTEIBHBIX  MeEp
MEJIUIIMHCKOTO XapakTepa



2.1.21 Tpaktuueckoe 3ansatue 21 (I13-21) Muble Mepbl yroJ0BHO-TIPABOBOTO
XapakTepa.

2.1.21.1 TeMbl UHAUBUAYATBHBIX JOMAITHUX 3aaHUN.

1. TloHsTHE ¥ BUJIBI MHBIX MEPHI YTOJIOBHO-IIPABOBOT'0O XapaKTepa

2. Ilonstue koHdpuckauu umymiectsa mo YK P®.

3. OcHOBaHUS U TTOPSIIOK MPUMEHEHUSI KOH(PUCKAIIMHI UMYIIIECTBA.

2.1.22 Tlpaktuueckoe 3ansarue 22 (I13-22). [Tonstre OcoOeHHOM YacTh
POCCHUICKOTO YTOJIOBHOTO TIpaBa

3.1.22.1 Tembl THANBUIYATBHBIX TOMAITHUX 3aIaHAM.

1. YronoBHoO-1paBoBas KBanu(puKaIusl.

2. CxeMaTH4HO U300pa3uTe BUIBI YOUNCTB, COJIEPKAITUXCSA B YTOJIOBHOM KOJIEKCE
Pocculickon ®@enepanumu.

2.1.23 INpaktuueckoe 3anstue 23(113-23) IpecTyruieHns: TPOTUB KU3HH

2.2.23.1 TeMbl ”HIUBHUIYATbHBIX JTOMAIITHUX 3aaHUMH.
3amaun:

1. T., aBASAACH CTYJECHTKON TEXHHMKyMa, MpPOXKHUBaja OTIAEIBHO OT POJUTENEH B
oOmexxut. B HECOBEPILIEHHOJETHEM BO3pacTe BCTynwia B (haKTUUYECKUE
Opaunbie oTHomeHusa c¢ K. u 3abepemenena ot Hero. OpHaKo OHU
noccopunuch, U K. ocraBun €€ B TSKEIOM MOPAIBHOM M MaTE€pUATBHOM
IOJIO)KEHUU. PoauB B KOMHAaTe OOIIEKUTHS  HEJIOHOIIEHHOIO, HO
KU3HECTIOCOOHOTO peO&HKA, OHA 3ayIITHIIA €TO MOCTE POIOB.

JlaliTe yroJoBHO-IIPABOBYIO OLIEHKY COAECSIHHOMY.

2. Panee TpwXKIbl CYIUMBIA 3a XYyJUTAaHCTBO UYEpHYXWH TMEPUOIUYECKU
MIPUE3KAT B CBOKO CEMBIO, C KOTOPOM OH HE KWJI MOCTOSIHHO, U YCTpauBall
CKaHIaJabl, W30MBall JXEHY W IIEeCTHAIIATUIETHETO cbhiHa Burtamusa. [lpu
O4YEpPEAHOM NPHUE3AE OH yAapui ChIHA 32 OTKAa3 paclUTh C HUM CIHPTHBIE
HANUTKU. BO3MyIIEHHBINM NEUCTBUSAMHU OTLA, BUTanuii cXBaTWUJI HOX U HAHEC
eMy 16 TpWKU3HEHHBIX paH B Pa3IMYHBIE YACTH Teja, OT KOTOPBIX OTEI]
CKOHYAaJICH.

JlaiiTe yroJoBHO-NPABOBYIO OIIEHKY COAECSIHHOMY.

3. PasrynseBa OoT ciy4ailHbIX MHTUMHBIX CBSI3€H ¢ My)XYMHaMU 3a0epeMeHena.

He xenas umets pebEHKA, OHA pelIMiia YMEPTBUThL €ro B yTpobe. s aToro



Ha JIEBATOM Mecsle OepeMEHHOCTH OHA OCTPOW TOHKOM CIHIIEH MPOTKHYJA
wioa. OxaHako peGEHOK poawiics KMBBIM M yMEp uepe3 Henenmo. Bekpeitue
[oKa3ajao, 4To y peOEHKa ObUl MPOTKHYT TOJIOBHOM MO3r, YTO U CTaJlo
IPUYUHON CMEPTH.

JlaiiTe yroJIOBHO-IIPaBOBYIO OLIEHKY COJCSIHHOMY.

PoroBa mnompocuiia CBOEro 3HAKOMOro 30TOBAa IPOYYUTh CBOETO MYKa,

KOTOPBI CHUCTEMAaTHUYECKH IbSHCTBOBAJI U JECOOIIMPUI B CEMbE, TaK, YTOOBI

OH Ha BpeMs nonaj B OOJbHUILY, MO0OEIIAB 32 3TO 30TOBY KYNHTh KOCTIOM.

30TOB BCTpETHI NbsHOrO PoroBa Ha ynuie M HaHEC eMy yZapbl pyKamMu U

Horamu. B pe3ynbrare PoroBy ObLIM HaHECEHBI TSDKKUE PAHEHUS B TOJIOBY, OT

KOTOPBIX OH Ha MECTE Cpa3y K€ CKOHYAJICS.

6. [lsatHagmatunerane mnoapoctku Kopmunbnes u HazapoB crpemsiiu w3
CaMOJICJIbHBIX CaMONaJOB B cTposiuieecs 37aHue. Bo Bpems CTpenbObl
HazapoB pemmn npoBepuTh cedst Ha My»XECTBO U Npeasioxkun KopmunbueBy
IIPOU3BECTHU BBICTPEJI BbILIE €ro roiossl. s 3Toro Hazapos BcTan JumoM K
creHe, a KopMuibpleB A0MKEH ObLI MPOM3BECTU BBICTPEN HaJ TOJIOBOM ¢
paccrostHus 7,5 M. KopmunbleB BbICTpenws M nonal B rojiopy Hazaposy,
KOTOpBIA TYT ke ckoHyayica. Mcnyrasmmcs, KopmuiiblieB nmobexan qoMoid,
pacckasall 0 IPOUCIIEAIIEM CBOEH MaTepHU U BbI3BAJl CKOPYIO IIOMOLIb.

7. JlaiiTe yroJIoBHO-TIPABOBYIO OLIEHKY COJICSTHHOMY.

o B

2.1.24 TIpaktuueckoe 3ausatue 24 (I113-24) IlpectynieHus IpOTUB 3I0POBBSI.

2.1.24.1 Tembl THANBUAYATBHBIX JOMAITHAX 33JIaHUN.
3agaum:

1.'ybaTkuH Ha MOYBE PEBHOCTU MBITAJICS MOPE3aTh CBOEH COXKUTENBHHUILIE Tia3a.
OpHako MOTepIeBIIas YCUJIEHHO OTMaXMBAJIACh U 3aKpbIBaJIA JINLIO PyKaMu, 3Baja
Ha nomoulb coceneil. [locne Toro, koraa coexapInecs: COCEIU CTalIM B3JIaMbIBATh
JBEPh KBapTHUpbI, ['yOATKWH MpeKpaTuid CBOM JACUCTBUSA. Y COXHUTEIBHUIIBI BO
MHOI'MX MECTaX OKa3aJIMCh MOPE3aHbl PYKH, YTO MOBJIEKIJIO NPUYMHEHUE CpPEIHEN
TSKECTHU BpeAa 310POBbIO.

JlaliTe yroJloBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.byTkOBa, NpoKHMBasg C MyXeM DByTKOBBIM M JAByMSI HECOBEPIIEHHOJIETHUMU
J€TbMH, CHCTEMAaTHYECKH IbSHCTBOBAJIA W HE pearupoBaja Ha 3aMEUYaHUs U
npocbObl Myxa. BepHyBunch ¢ paboTel, ByTkOB B ouepeHOil pa3 3acTal >KeHy
IIbSIHOM, a JIeTel ToJIOAHBIMU. Bo3MyTHBIIMCH, ByTKOB CXBaTUII pEMEHb U KECTOKO
n30un byTkoBy, a 3aTemM OTnpaBuil €€ B MOJINOJIbE 10 yTpa.

JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

3.Beimpuna, npoxuBasi B KOMMYHAJIbHOM KBapTUpE ¢ OOIIeH KyXHEH, MOCTOSHHO
CCOpUJIach C COCEIsIMHM, OCOOCHHO OHAa BO3HEHaBHjela MyXHWHy 3a TO, 4TO OHa
IIOCTOSTHHO TIpeceKasna €€ MONBITKA MOoccopuThes. JKemas oToMCTUTh MyXMHOH,
Breiipuna BeuMa Ha €€ pyKy KUMSTOK. B pesymbrare nedopmanuu KUCTH U
OONE3HH CYXOXKWIMH pykd MyxuHa JUIIWIACh BO3MOXXHOCTH BBICTYIATh C
KOHIIEPTAMH B KQ4E€CTBE ITMAHUCTKH.



JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

4 MenuiuHCKass CecTpa  POJMJIBHOTO  OTJAEJIICHHS  00JIACTHOM  OOJBLHHUIIBI
HEOJIHOKPATHO HCMOJIb30Bajla MHOTOPA3OBbIE€ MINPHUIBI JIA JIEKAPCTBEHHBIX
WHBEKIUN poKeHUIIaM 0€3 MPOTUBOUH(EKITMOHHON 00pabOTKU MX MOCIIE KaXI0T0
yKkoJia. B pe3ynpTare HECKOJIBKO POAMBIIMUXCS JIE€TEH W MX MaTepH OKA3aIUCh
3apaxéHapiMM BUY — uHdeknmeit. McToyHMKOM oOKasajlach OJlHa POKEHUIIA,
KOTOPOH JIeNIalid YKOJI

JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.25 Ipaktuueckoe 3anarue 25 (I113-25) IIpectynneHuss npoTUB cBOOOIBI, YECTU
Y JOCTOMHCTBA JUYHOCTH.

2.1.25.1 Tembl HTHANBUAYATBHBIX JOMAITHAX 33IaHUN.

3amaun:
1.3noynoTpebnsiBiive CINUPTHBIMU HANMUTKAMM U IMPU3HAHHBIE XPOHUYECKUMU
AJIKOTOJIMKaMU CyNpyrd Y. ObUIM JIMILIEHBI B CyA€OHOM MOPSAKE POAUTEIBCKUX
npaB. VX netu ObLIM oMeleHsbl B AeTCKUM 1oM. He xenas pacctaBaTbes ¢ HUMH,
cynpyra Y. coycTss 6 MecsAleB NMOXUTWIM JI€Ted W YBE3JIU HUX B JCPEBHIO, TAE
CHPSITAINA Y POAUTEIIEH KEHBI.
JlaiiTe yroJIoBHO-TIPABOBYIO XapaKTEPUCTUKY JCSHUIO.
2.Bo Bpems urpsbl B kKapThl CBuctyxuH noccopuics ¢ [lyrununeim. C. o0o3Bain I1.
Hacrosimm nypakoM, a HE TOJIBKO UTPOBBIM, M AEPHYN ero 3a Hoc. B orser IL
ynapun C. mo Jiuily W 3asBUj, 4yTo OoJibliero kperuHa, yeM C. OH He BUJEN Ha
CBETE.
JlaliTe yroJloBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
3.KynnatoBa 3aHuManach nornpomaiHuyecTBoM. C 1eNbl0 YBEIMYUTh cOOp JIeHEer
OHa yKpaja B OAHOM M3 TOPOJOB, IZe ObUIa TrojbKO OAMH pa3, JBYXJETHEro
MaJbuMKa U BO3MWJIa €ro ¢ co0oro 1o ropoaaMm u cénam. CroycTts Tpu Mmecsua eé
3aziepKaiu 1 3a0panu peocHka.
JlaiiTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSTHUIO.

2.1.26 Ilpaktuueckoe 3anstue 26 (I13-26) Ilpectyrienuss TPOTHUB MOJIOBOMU
HETPUKOCHOBEHHOCTH U TTOJIOBOM CBOOOIBI JIMIHOCTH.
2.1.26.1 TeMbl UHAUBUAYATBHBIX JOMAIITHUX 3aaHUH.

3amaun:

1.Cemunaguatunerane WnpuH u  3070TOB, mocie YHNOTPeOJEHUsT CHUPTHBIX
HAMMMTKOB COBMECTHO ¢ 12-netHeit H. u 16-netneit K., moouepéano coBepimin ¢
HUMHU TOJIOBBIE aKThI 10 B3aUMHOMY COTJIACHIO.

JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.]1. B 6e3monHOM MecTe MO MyTH HA CTAHLHUIO BCTPETUN 13-TETHIOIO NE€BOYKY,
BO3BPAIIABIIYIOCS U3 IIKOJIbI, 3aTallii €€ B KaOMHY MalluHbl, OOHAXKUJI CBOH U
JIEBOYKH I1OJIOBBIE OPTraHbl U CTAJl YTOBOPAMU JOMOTaThCsl BCTYIUIEHUS B MTOJIOBYIO
CBA3b. JleBOUKa Hayana rpoMKO Kpu4atk. /., HCIyTaBIIKCh, OTITYCTHII €€.



JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY JAESHUIO.

3.Wns uepes3 ceno ¢ pblOankH, KepeOIOB MO3HAKOMWICA C KEHIIMHOW. BBumy
IIO3JHETO BPEMEHH ITONPOCUI 3aHOYeBaTh B €€ foMe. Houbto, yrpoxas cxxeus 10M,
3aCTaBWJI BCTYIIUTH C HUM B IIOJIOBYIO CBSI3b.

JlaiiTe yroJIOBHO-TIPAaBOBYIO XapaKTEPUCTUKY JCSHUIO.

2.1.27 Ilpaktuueckoe 3anstue 27 (I13-27) Ilpectyruienuss  MOpOTUB
KOHCTUTYITMOHHBIX MPAB U CBOOOT YEIOBEKA U TPAXKTaHUHA.
2.1.27.1 Tembl THANBUAYATBHBIX JOMAITHAX 33JIaHUN.

3amauu:
1. HauansHuK OTACTA KaApOB 3aBoja EpEMKUH 0 aHOHUMHOMY MMHChMY COOpa
KOMIPOMETHUPYIOINe HadaibHuKa 11exa GEénopona, cBelieHUs, TIOJIyYEHHBIE OT €T0
HenoOposxkenateneil. Epémkun oTkazan @EQopoBy B 03HAKOMIIEHUH C HUMH,
3asiBUB €MY, UTO, TO BpeMs elI¢ He HACTYIUIIO, YTOObI OKOHYATEIBHO PEIIUTH €T0
Cynp0y.
JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY JAESIHUIO.
2.Bonutens camoxonHOro kombOaiiHa IleTpoB, 3akOHYMB YyOOpKY IMIIEHUIIBI Ha
OJIHOM Yy4YacTKe TOJisi, CTal MEepPEeroHsTh CBOM KOMOailH Ha JPyrod ydacToK s
MpOJI0JDKEHUs paboT. BcenencTBrue HEBHMMATENBLHOCTH OH COBEPIIWJ Hae3J] Ha
CBOETO IMOMOIIHUKA, KOTOPBIN YCHYJI Ha JIeXKaBIIIeH, Ha IMyTH JBUXKEHUS KOMOaitHa
cosiome. [TOMOIITHUK OT MOTYYEHHBIX TPABM YMED.
JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.
3.IIpopekTop o HayuHOU padoTe nHcTUTYyTa OOBEIKUH 3asBUJI ACTIUPAHTY, YTOOBI
OH B3sJI €ro B COAaBTOPhl HAy4YHOU CTaThbU, B KOTOPOM OBLIM BBICKA3aHbI
OpUTHHAJIbHBIC TEXHOJOTUYECKHE HJIeU. B MPOTMBHOM cilyyae acmupaHTy ObLIO
3asIBJICHO, YTO €r0 TPY/ HE BHIJET B CBET.
JlaiiTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

2.1.28 IIpaktuueckoe 3austue 28 (I13-28) IlpectymneHuss mpoTUB CEMbU U
HECOBEPIIICHHOJIETHHUX.
2.1.28.1 TeMbl UHAUBHUAYATBHBIX JTOMAIITHUX 3aaHUH.

3amaun:
1.IL., numénnpiii B 1993roqy poauTeNnbCKUX MpaB, CUCTEMATUUYECKU MbIHCTBOBAT,
HUT/IE He paboTajn, HECMOTPS Ha BBIHECEHHOE CYJOM pEIICHHE, YKJIOHSIICS OT
yIUIaThl AIMMEHTOB Ha HECOBEPILIEHHOJIETHETO ChIHA, MOMENIEHHOTO B 1992 rony B
JIETCKOE TOCY/IapCTBEHHOE YUPEKICHHUE Ha TTOJTHOE 0OecTieueHue.
JlaiiTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSTHUIO.
2.Cogepuiennonetnue IlerpoB u MBanoB u 14-netuuii BacunbeB B HOUHOE BpeMs
B napke BcTperwind r-Ha CupopoBa. OKpyXKHUB €ro U MOKazaB €My KyJaK, OHU
notpeboBasii oT CujopoBa CHATH IIANKY, MaJdbTO U OTAATh BCE APYTUE IICHHBIE
BelY U IeHbI'U. CUIOPOB ObLIT BBIHYK/IEH BBITIOJIHUTH UX TPEOOBAHUS.
JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY JCSHUIO.



3.IlerpoBa, HaxXOIsACh B COCTOSIHUM O€PEMEHHOCTH, JOTOBOPUIIACH C CYIPYKECKOM
napoii MBaHOBBIX 0 mpojaxke cBoero Oyaymiero pedénka. Ilocie poxkaeHus
nouepu [letpoBa nepenaina e€ 3a Bo3HarpaxaecHue MIBaHOBBIM.

JlaliTe yroJIoBHO-ITPAaBOBYIO XapaKTEPUCTUKY JAESHUIO.

2.1.29 Ipaktuueckoe 3ansarue 29 (I113-29) IpectymnieHuss npoTuB COOCTBEHHOCTH.
2.1.29.1 TeMbl HUHIUBHUAYATBHBIX JTOMAIIHUX 3aJaHUH.
3amauu:

1.XoxJ10B mpuimén Ha KBAPTUPY K OBIBIIIEH JKeHE, 4TOOBI 3a0paTh CBOU IICHHBIC
HOCUJIbHBIE BelIM. XOXJIOBa M €€ MaTh CTald BO3MYHIIAThCS TPEOOBaHHUIM
XoxJIoBa M HE OTAABalM 3TU BEIIH, T.K. B MX NPHUOOPETEHHE >KEHA TOXKE
BKJIaJIbIBajla CBOM CPEACTBA, a KOKAHOE MaJIbTO ObUIO MOJAPEHO €My TEMICH.
Torna XoxJoB, CXBaTHB TOMOP, CTAJI YTPOXKATh )KEHE U TEIIE, KOTOPHIE CIIEITHO
yOexanu u3 Joma. X0XJ0B 3a0paJl BEIH U yIled.
JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY JAESIHUIO.
2.Haban MyxTapoB ObUI MacTyxoM OBEll aKIMOHEepHOTo oOmiecTBa “HuBa”.
Bocronb30BaBIINCh TPEACTABUBLIEHCS BO3MOXHOCTBIO, OH 3ameHun 100 oBen
aKIMOHEPHOro0 O0IIecTBa HAa TaKoe K€ KOJUYECTBO CBOMX OBEL, HO
3HAYUTEIBHO MEHBIINUX MO BECy, XyAUIEH MOPOJbl, K TOMY K€ 4YacTb U3 HUX
oKa3zajach OOJIbHOM.
JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
['ocynapcTBeHHBIM BOCHHBIM 3aBOJl CKJIAJbIBAJl  OOJIBIIOE  KOJHUYECTBO
OTpaOOTaHHOM, HO MIPUTOIHON JJIs1 OBITOBOTO MCIIOJIB30BaHUSI MarHUTO() OHHOM
TIEHKU, Ha TEPPUTOPUU 3aBOJIa JIJIsl BbIBO3a €€ Ha cBasIKy. Paboune Pomanikun
¥ 3aBapHOB YHECJH JIOMOM 3HAYUTEIBHOE KOJIMYECTBO TUIEHKH, 3aMIOJHUIN UMHU
MyCThIE KacCeThl M BCE MPOJIajii HAa PhIHKE Ha 0011y cymmy cBbilie 500 ThIC.
pyouIei.
JlaliTe yroJoBHO-NPABOBYIO XapaKTEPUCTUKY ACIHUIO.
3. Houbto, HaxoauBIIMECS B COCTOSIHUU oOlbsiHeHUs TapytuH u IlleBueHKO
MPOHUKIIM B XPAHWINILE BOMHCKOW YaCTH M MOXUTHIHM U3 HEro 30 MOKpBIIIEK
utst aBToMoOmIst ctouMmocthio 540 000 pyOneit. [loxumenHoe ObUTIO CripsTAaHO
OKOJIO JIpYroro XpaHWIWIIa, rae ObUIo OOHAPY>KEHO CTOpPOKaMU BOWHCKOM
YacTHU, KOTOpbIE BHJEIHM NPECTYMHUKOB, KOIJAa OHM 3aKphIBaJIUM BOpOTa
XPaHWIUIIA.
JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.
4.Peme3oB u CujaeneB nmpuexajid K 3HAKOMOMY C LEJIbIO MOJBICKATh U KYNHTh
aproMamnHy g CugeneBa. Onu npoxkuBanu y Jlazapesa. Cuzaenes umen npu
cebe 2 000 mommapoB CHIA. PemesoB, Haxomsch B KBapTHpe Yeu€TkuHa,
peIoKUI emy U ero Jipy3bsiM CyctoBy u ['epacumenko orpabutb Cunenena,
a posapbl mnoaenutb. Ha cinenytomuii  neHp  YeuérkuH, CycTtoB H
['epacuMeHKO, HAaJ€B Ha TOJIOBbI KEHCKUE KallPOHOBBIE UYJIKH, MO3BOHWIHA B
kBaptupy Jlazapesa. Korna CuzeneB OTKpbUI IBEPH, TO BCE TPOE HAIPABUIA HA
CupneneBa UrpyliedyHble MUCTOJETH U Bouwiu B kBapTupy. Hanecs CuneneBy
pYKaMH HECKOJIBKO YAapoB B JIMILIO, OHU MOTpeOoBanu JeHbIU. bosich 3a CBOIO
*U3Hb, CUAEIIEB OTAAT UM JTOJUIAPBHI.



JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

5.PoxkoB, Jloraue u YypakoB, pabouue TOBapHIlECTBA C OTpaHUYECHHOU
OTBETCTBEHHOCTBHIO “Armoreil”’, B HOYHOE BpEMS BCKPBUIM 3aMKH CKJIaja
TOBapHIlleCTBA W TOXUTWIM JBa TEJIEBU30pa M  BOCEMb MAarHUTO(GOHOB
ATMOHCKOTO MPOU3BOACTBA. BCE moxXuIeHHOE CKynui y HUX J[SITJIOB, 3HABIIHIA O
MPEACTOSAIEM XUIIEHUU U 00€IaBIINK TOKYIKY KPaJeHHOTO.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY JAESIHUIO.

Kucenesa, 3aBegyromias CTOJIOBOW TOCYJIAapCTBEHHOTO 3aBOJA, IIO CrOBOPY €
OyxrantepoM HM3BECTKOBOW B TEUEHHE IoJa OTHyCKalda CBOMM M POJHBIM
M3BecTkoBO# OecruiaTHO 00eabl U MPOAYKTHL. To ke camoe, HO 3a IJaTy OHa
OTIlyCKaJla CBOMM 3HAKOMBIM, a JE€HbI'M JeNuiIuch Mexay KuceneBoir u
N3BecTkoBOM. HeomHOKpaTHO W B 3HAYMTENBHOM KonudecTBe Kucenmesa
OecruiaTHO TiepeAaBana mnpoAykTel W UM3BecTkoBoi. 3a 310 M3BecTkoBa
npuHuMaiia oT KuceneBoil mopajaelbHbIE, NEPENUCAHHBIE W HUCIIPABICHHbBIC
3a00pHBIC JIUCTHI U HAKJIAJHBIE HAa OTIYCK MPOAYKTOB, YMEHbIIAA OCTATKH
MPOAYKTOB B TOBapHbIX OTYETAX Mepen WHBeHTapu3anuend. Kucenera wu
N3BecTkoBa npuunHWIM yiepo Ha cymmy 12 M. 151 000 py6ieii.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY JAESIHUIO.

2.1.30 IIpaktuueckoe 3anarue 30 (I13-30) [IlIpecrymiienuss B  cdepe

HKOHOMHUYECKOH 1€ATETbHOCTH.

2.1.30.1 Tembl THANBUAYATBHBIX JOMAITHAX 33JIaHUN.

3angauu:

1.CobauknHa coBMeCTHO C l'adycTsHOM U AKOISIHOM CHUCTEMaTUYeCKH Ha
NPOTSXKEHUH TOJla HEJEralbHO HW3rOTaBIMBAIM BOJKY, 3aKymnash MUTbEBOU
CIIUPT, KOTOPBIM CMELINBAIN C POAHUKOBOM BOAOM. C IMOMOIIBIO 3aKaTOYHBIX
IPUCIIOCOOICHUI OHM 3aKyNOPUBAIM B MOJ-JIUTPOBbIE OYTHUIKU pa3BeAEHHbBIN
CIIUPT, HAKJICUBAIH 3TUKETKU ‘“‘Pycckoil BoAKK”, HA TPOOUPKE CTABHIIA KJIEHMO
MECTHOTO JIMKEPOBOAOYHOTO 3aBoAa. CBOIO MNPAYKUMIO OHM IPOJABAIA
rpakJaHaM COCEJIHMX JIEPEBEHb IO LIEHE HECKOJIBKO HWXKE, YEM B Mara3uHax,
OOBSICHSII 3TO TE€M, YTO OHM OINTOM 3aKylNald BOJKY Ha JIMKEPOBOJOYHOM
3aBOJie W Hecnu HeOosplIMe HakjaaHble pacxonabl. CoaepkaHue CHOUpPTa B
OyThUIKaxX BBIACPKUBANIOCH B cTanHgapte 40 rpamgycoB. 3a roa MONIYYHIIA
pUOBLIb B pazMepe 25 MIJUTHOHOB pyOJIeH.
JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.
2. XOMYTKHH 3aHUMAJICSI MMOCPEAHMYECKON AESATEIBHOCThIO MO pealn3aluy Ha
phIHKaxX TOpPOAOB o0sacTu si0Jiok. OH cKkyman si0JOKH onTtoM y (epmepos
I0KHBIX oOjnacteld Poccuu. Brieskas BCAKUN pa3 Ha PBIHOK ropojia, OH UMeEI
(UKTUBHYIO CIPAaBKYy OT aJIMUHHUCTpAallMU paiioHa, B KOTOPOH OBLIO yKa3aHo,
YTO MNpOAYKUMS BblpamieHa UM. C Lenpl0 MOJIy4YEeHUs JOMNOJHHUTEIbHON
npuObTM OH cJeNal K BecaM He3aMETHOE NPUCIIOCOOJICHHE, C MOMOIIbBIO
KOTOporo HepoBemmBan Ha kunorpamm o 100 rpam. Takum 06pa3om OH cMOT
peanu3oBaTh 5 TOHH SIOJIOK.
JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY JAESHUIO.



3.®enotoB U CHpPOTKMH OpraHW30BaId TPYIIY, YWIEHbl KOTOPOM MO HX
3aJIaHUIO0 BCTPEUYAIM HEJAIEKO OT FOPOJICKOTO PhIHKA BCEX, KTO MPUBO3UI IS
IpOAaXHU MsICO, U CKYINajJd €ro ONTOM IO 3HAYUTEIbHO NOHWKEHHOW MPOTUB
PBIHOYHOM 1IeHe. TeM, KTO He COIJIaIlacs ¢ HUMU U CTPEMUIICS CaM IIPOJaBaTh
TOBAap IO PHIHOYHOW IIE€HE, YIEHBI I'PYMIMbl YTPOXKAJIU paclpaBoil, MOJIOMKON
TPAHCIIOPTHBIX CpeACTB. B pe3yinbrare rpymnme yaanock B TEUYEHHE pAla
MECSLIEB MOAJIEP)KUBATH BBICOKHME LIEHbI Ha MSCO M U3BJIEKATH OOJIBILIYIO
npUOBbLIH

JlaliTe yroJloBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.31 [Ilpaktuueckoe 3anstue 8 (I13-31) IlpectymiieHus mpoTUB HMHTEPECOB

CIIy’KObl B KOMMEPYECKHUX U MHBIX OpraHU3alHsIX.

2.1.31.1 Tembl THANBUAYATBHBIX JOMAITHAX 33JIaHUN.

3agauu:

1.I'enepanbHbIil JTUPEKTOP AKLMOHEPHOTO OOIIECTBA OTKPBITOro TUHa TENKUH
CaMOBOJIBHO YTBEPAMJI F'OJIOBOM OTYET M HA3HAYMI PEBU3HOHHYIO KOMUCCUIO B
COCTAaBE IIPEJAHHBIX €My 2-X YEJOBEK JUIS IPOBEPKU OTYETA, MOCKOJIBKY
IpEKHUE YIEHbl PEBU3HMOHHOM KOMHUCCHM BBIOBUIM. TakuM o0pa3oM, emy H
rJIaBHOMY Oyxrantepy 3aTblUKMHOM yNajJoCh CKpbIThb INPUCBOEHHE 35
MUJJIMOHOB JIEHEXHBIX CPEJCTB U LIEHHBIX TOBapoB. YUepes 2 roga Ha oOiem
coOpaHuu aKIMOHEPOB XUIIEHUE OBLIO PACKPBITO.
JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
2.YT00bI coOpaTh 00OPOTHBIE CPEACTBA ISl 3aKyIa TOBAPOB U TOPTOBIM UMH, A
TaK)Ke JJId ToraumeHuss cBoMX J0aroB, CoBET IUPEKTOPOB aKLIHMOHEPHOIO
oOmecTBa 3akpeitoro Ttuna “TIpuBeT” BBINYCTUS BHEIIHUE AaKUUU U
pacmpocTpaHui UX 3a IUIATy CPeAu HaceleHus, coOpaB BCEro OJMH MUJUIMOH
pyouneir. Ilokymatensm akiuii ObUIM OOCIIAHBI €KETOAHBIC IUBUACHILI B
pasmepe 25% OT CTOMMOCTH aKI[MH, KOTOpbIC, OJIHAKO HE ObUITM HU pa3y
BbITUTaueHbl. Yepes 2 roma opranuzaius Obiia 00bsBIEHA OAHKPOTOM.
JlaiiTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSIHUIO.
3.AyauTopsl 4acTHOW aymauTopckoir (upmbl “Amoreii”  CBHCTYIIKMHA U
HeronnHa cucremarnyecku NpoAaBajdd 3a KpPYIHBIE CYMMBbl CMEXHBIM
OpraHU3alMsIM Pe3yJbTaThl PEBU3NH (PUHAHCOBO-XO03UCTBEHHOM JIEATEIHHOCTH
[IPOBEPEHHBIX HMMHU OpraHu3auui ropoga. B pesynprare npoBEpEeHHbIE
OpraHu3alliy CTalu TEPHETh TPOMaJHbIE YOBITKH 32 CUET MOTEPU MOCTABUIMKOB
U TOKyIaTeseil, CHUKEHUSI PO3HUYHBIX LIEH TEMHU OpraHu3alusiMu, KOTOpbIe
NOJIYYMJIA  CBEACHHUS OT aynutopoB. [IpoBepeHHble oOpraHu3zalud He
BbIJICP’KMBAJIA KOHKYPEHIUH.
JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

2.1.32 Ilpaktuueckoe 3anstue 32 (I13-32) [Ipectymienust npoTuB 0OIECTBEHHON
0e30IMacCHOCTH.
2.1.32.1 Tembl THANBUAYATBHBIX JOMAITHUX 33JIaHUN.

3amaun:



1.Ky3bpkun, AGpockkuH U DenoTKHH, BOOPYXKEHHBIE PEBOIBBEPOM CHCTEMBI
“Haran”, B TeUeHHE rojia COBEPIIMIA 3 HaIaJeHUs C IIeJIbI0 OrpadicHus Ha
KBapTHUpBl NIpealpuHuUMarenel ropona. daMuinuu M ajgpeca COCTOATEIBHBIX
OpeaIpUHUMaTele UM cooOlal OTBETCTBEHHBIM pPAOOTHUK HAJIOTOBOM
MHCIIEKIIMM ropona BceesnaiikuH. [IpenBapuTenbHy0 pa3BelKy OCYIIECTBIUINA
nATHaguaTwieTHUii PponoB M TpuHAnuatuiaeTHud dupcos, KOTOpbIE IO
3a1aHul0  AOpOChKHMHA OTCICKHMBAJIM BpeMs yXxoJa M IpPUXOAAa JOMOH
IIOTEPNEBIINX, XapAaKTEp JBEPHBIX 3allOpPOB, KOJWUYECTBO, IO M BO3PACT
JKUJIBLIOB KBapTHUP, BO3MOXHOCTH IPOHUKHOBEHUs B JKWIMILE, HaJIUIUE
oxpanbl. Ky3pkuH, AOpockuH u DegoTKMH B TpEX KBapTUpax yOowiu
NpEeANPUHUMATENIE BBUAY HX YIOPHOTO conpotusiieHus. [loxuieHHsie
LEHHbIE BEIIM BBIBO3WINCH OpaTtom AOpochkuHa, *€Hamu Ky3bkuHa u
®enotknHa B pecnyOnuky KazaxctaH W TaM peanu3oBbIBaIuCh. YacThb
MOXUIIIEHHBIX JIEHET pacipeesiach MeX/1y BCEMU COyYaCTHUKaMH, OOJIbIIYIO
oo 3abupan AOpPOCBKMH W BKJIQAbIBaJl WX B KOMMEPYECKHH OaHK,
PYKOBOJUTENIEM KOTOPOTO OBLI €ro poJHOM OpaT, KOTOPBIN 3HA 00 UCTOYHHKE
JICHET.

JlaliTe yrojloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.®anuH, AHrenoB u BbyHuuk, BOOpyXEHHbIE 00pe3aMu, MOJ PYKOBOJCTBOM
Houknna coBepiiany B TEUEHHUE 5 MECSLEB AEP3KUE HAIlaJIeHUs Ha Mara3uHbl,
yroHsinu aBToMoOmwnM. Iloxuimias OoJpIIME LIEHHOCTH OHHU BCAKUM pa3
CKPBIBAJINCH M HU B OJHOM ClIydya€ HE MNpPUMEHWIN opyxue. HoukuH
HEMOCPEACTBEHHOIO  HAIaJeHWs] HE OCYLIECTBIBUI, OJHAKO TIIATEIBHO
pa3pabaThiBal BCe ONepaluu.

JlaliTe yroJIoBHO-ITPaBOBYIO XapaKTEPUCTUKY AESHUIO.

3.IIpaBooXpaHuTEIBHBIE OPTaHbl O0JACTHOTO LEHTPAa PACKPBUIM MPECTYIHYIO
OpraHM3alliio, 3aHUMAaBLIYIOCS Pa300MHBIMM HamaJeHUsIMU, OrpalOjeHHEM U
BBIMOTaTEJIbCTBOM IIEHHOCTEH Yy TIpaxKJaH. 3HAYUTENbHAS 4YacTb WICHOB
OpraHu3zalMi U OOJBIIMHCTBO €€ mpenBoauTeneil Oblium apectoBanbl. [lo
3aIaHUI0  ApPECTOBAHHOIO  OpraHu3aropa M  pykoBoaurens KBoukuHa
OCTaBIIMECS Ha CBOOOJE UJIEHBbl OPraHM3alUdUd C IeJIbI0 MECTH YCTPOWJIH
HECKOJbKO B3pbiBOB y 31aHuii POBJ] ropona, 6pocunu rpanaty B okHO YBJ]
obnactu. B pesynbrare moru6iu tpu corpynauka Y B/l v npuunHEHN 600N
MaTepuanbHblid yiep6. [Ipuuém pykoBoactBy YBJI Obl10 3asBi€HO, 4TO Tak
OyZeT u BOpe.b, €ciii OyAyT NPUHUMATHCS Kakue-1u00 Mephl B JajbHEHIIEM K
YJIeHaM OpraHu3alnH.

JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

4Ipynnma B cocraBe AOpamoTkuHa, Kymaukuna u Berpuna mnoxutuia
BocbMusieTHero Jlumy [D'ankuna u yBe3na ero B Jec. Pomgutensm ObLio
Co001IeHO, YTOOBI OHM miepenanu 10 MiaH. pyOJieid, Mocie Yero CIpsSATaHHBIN B
jgecy celH OyneT Bo3BpamiéH. PoauTenu momum Ha cOrVallleHHe W Tepeaaiu
nenpru. Opnako Jluma, OCTaBJIEHHBIA INPUBSI3aHHBIM B JIECY, B PE3yJbTaTe
NEePEeoXIaXKICHUsI OpraHu3Ma MOrud, Tak KaK HEOXHJAHHO BBINAJ OOMIIbHBIM
CHEromnaj ¥ HaCTyIMJIO ITOXOJIOJJaHHUE.

JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.



5.IIpsanblil EponkuH HeLleH3ypHO pyrajics B CTYJAEeHUYECKOM OOIIEKUTHH, XBaTal
CTyZ€HTa YTKHHA 32 OJIEXAY, HAHEC €My yAap HOTOIO IO STOAMIIE, OCKOPOMI
KOMEH/IAaHTa OOILEXKUTHS, CHENABILIEIO €My 3aMEyaHHe 3a HENpaBUIbHOE
noseneHue. Korma EponkuHa BbIBENIM M3 OOLIEKHUTHS, OH B35J METPOBBIM
o0pyOOK TpyOBl M OpOCHJI €ro B OKHO KOMHAThl OT/JbIXa, IJ€ B TO BpeMs
CMOTpEJIN IO TEIEBU30pY NEPBEHCTBO MUPA 110 XOKKEIO C IANH00H.

JlaiiTe yroJIOBHO-TIPAaBOBYIO XapaKTEPUCTUKY JCSHUIO.

6.Ilpsanprii [lpuuynoB B3 y cocenell MaloKaTMOEPHYIO BHUHTOBKY, UYTOOBI
yOUTh HAJIOETNBYIO BOPOHY. BBIMOIHNUB 3TO, OH pemni MOJICTPETUTh CBUHEH,
OpoAMBHIMX cTael Mo ceny. Takum NyTEM €My YIaloCh PAaHUTH ISITh CBUHEW,
KOTOpbIE MOJHSIM BU3I. 3a TOHSBIIMMCS 3a CBUHBAMH [IpuuyqoBBIM cieqom
Oerana Toima MajJbYMKOB M C JIFOOOIBITCTBOM HaOdrofana 3a ACHCTBUSAMU
CTPEJISIBILETO U IIOBEACHUEM CBUHEN.

JlaliTe yrojloBHO-IIPaBOBYIO XapaKTEPUCTUKY JAESHUIO.

2.1.33 Ilpaktuueckoe 3ansitue 33 ([13-33) IlpecryruieHuss NPOTHB 370POBBS

HACEJIEHUS U OOIIECTBEHHON HPAaBCTBEHHOCTH.

2.1.33.1 TeMbl UHAUBHUAYATBHBIX JTOMAIITHUX 3aaHUH.

3amauu:

1.Cycnun noxutui u3 anteku 250 amiryn Mopdus U MPUHEC TTOXUIIIEHHOE B
KOMHATy OOLIEKUTHSI, B KOTOPOU KU €ro Apy3bs Bsnkun u KpyxkuH.
CycnuH pacckaszai 0 Kpaxe U HOMPOCHIT MOXHUILEHHOE OCTABUTh Ha XpaHEHUE U
caenarte eMy 2 ykona. Bsukne u KpykkuH caenanu emy 2 ykona, a 3aTeM B
TeueHne 10 THEN KOJIOJNUCh CaMU M IPUTIIACWIIN JUISL TOM LEIHU 3-X CBOMX
Ipy3eil.
JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
2. 16-nernne CumopoB u XpOMKHH, 3Has YTO AIIMMOB B BaroHe IMOe3/a
Camapkann-MockBa BE3ET HAPKOTUUECKUE CPEJCTBA, B HOUHOE BpPEMsI ITPUILILIN
K HEMY B KyTIle, IJI€ OH €XaJl OJJUH, paCIWJIN C HUM OYTBUIKY BOJIKH, [TOCJIE YETO,
yrpokasi KMHXajJlaMy, MOTPeOOBajJM OT HEro 3TH HApKOTHUYECKHUE CPENICTBA.
[Tocne KpaTKOBPEMEHHOTO CIIOBECHOT'O 0TKa3a AIIMMOB BBIHYK/JEH ObLIT OT/IaTh
TPH 3aKyTOPEHHbIE MO MACHYIO TYIIEHKY OaHKH C MapHXyaHOH, KOTOpbIe BE3
B TOpOJA pPOCTOB-Ha-J[OHY K MeECTy HOBOTO HUTEIbCTBA JJIsl COOCTBEHHOTO
ynotpebnenusi. Coias Ha cranuuu by3ynyk, onu B kBaptupe Cuumopoa
coOpanu 12-1451eTHUX IIKOJBHUKOB M B HUX NPUCYTCTBUU CTalU KYypUTh
NOXUILIEHHYI0 MapuxyaHy, paccKa3biBas, KaK UM CTaHOBUTCS NPHUITHO U
xopo1o ot Kypenus. [1o ux npennokeHno MKOJbHUKHU PEIIMIN TOpoOOBAThH
HApKOTHK U MCKYpWJIM MO Mamnupoce. JByM M3 HUX CTajo IUIOXO U OHU ObLIU
JIOCTaJICHBI B OOJILHHUITY.
JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.
3.IBaHbKHH, SIBJISAACH MYXEM XapUTOLIKMHOM, OKa3ajics JIMTEIbHOE BpEMs
6e3 pabotsl. UTOOBI AOOBITH KAaKUM-TO CIOCOOOM CpEICTBA Ha COAEpKaHHE
TPEX HECOBEPILIEHHOJNETHUX AETel, ce0s M KEHbI, OH MOJ YTPO30i “OTIPaBUTh
Ha TOT CBET  JETEH, KEeHY U TOKOHYUTH )KM3Hb CAMOYOUIICTBOM 3aCTaBUII JKEHY
nocenaTh HoMepa TOCTUHUIIBI U OCTaBaThCs TaM CMY>KYMHAMH Ha HOUb U OpaTh



C HHMX IUIaTy 3a CeKcyalbHble OTHoweHus. [Ipu 3ToM HBaHbKMH cam
003BaHMBaJl HOMEpa FOCTUHULIBI, IIpesIaras yCciyTru.

VY3HaB 0T XapUTOIMKUHON 00 3TOM crioco0e JOObIBaHMsI CPEACTB, €€ MOAPYTH U
coceKu yroopwiu lBaHbKMHA OBITh PYKOBOJWUTEIEM M OPraHU3aTOPOM
3a”ATUA npocTuTynueil. OH corIacwics U B OJHOW U3 KBAPTUP JKCHILMH CO31aJl
TallHyl0 KOMHATy II0 CEKCYaJlbHOMY OOCIYKMBaHUIO MYyK4uH. MM ObuIO 1aHO
naxke 0OBbSBICHUE B razere 00 OTKPBITUH MIPEANPHUATHS 110 Maccaxy Teja.
JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.34 TIpaxtuueckoe 3anatue 34 (I113-34) Dxonornyeckue MPeCTYIICHUS.
2.1.34.1 Tembl HHIUBUIYATBHBIX JOMAIIHUX 33aHUN.
3agauu:
1.B npennpusitun AeSTENbHOCTh KOTOPOro Oblia CBsi3aHA C HMCIOJIb30BAHHEM
PaAMOAKTUBHBIX MAaTEPUAJIOB, CKOIMWINCH PAJUOAKTUBHBIE OTXOMBI. J(MpeKTop,
mojiaras, 4YTro IOJY4YUTh pa3pelleHHe Ha MX 3aXOpOHEHHe Oyner
3aTPYAHUTENIBHO, PACHOPSAWICS BBIBE3TH 3TH OTXOJbl TallHO HOYBIO H
IIPOU3BECTU HECAHKIIMOHUPOBAHHOE MX 3aXOPOHEHHE Ha CBAJIKE rOPOAa.
JlaiiTe yroJIOBHO-TIPAaBOBYIO XapaKTEPUCTUKY JCSHUIO.
2.Poccuiickuii TMOTpaHUYHBIN KaTep OOHApYX W1 U 3ajJepxkai SMOHCKYIO
PBHIOOJIOBHYIO IIXYHY, KOTOpas Ha KOHTUHEHTAJIbHOM Ileiab(pe MpOU3BOAMIIA
J00BIYY MOPCKUX BOAOpOCIEH 0e3 CreluaibHOTO pa3peiieHus .
JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
3.I'ycbkoB 0€3 HaAJIeKaIlIero Ha TO pa3penieHdus OTJIOBWI B BOJOEMAxX
Bnagumupckoit obGnactu 5 peuHbIX O0OpOB, NPUYUHHUB OXOTHUYBEMY
X0351cTBY yuep6 cBbiie 10 Toic. pyOneil.
JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.35 Tlpaktuueckoe 3anstue 35 (I13-35) Ilpecrymienus npoTuB 0€30MaCHOCTH

JIBUKEHUS U DKCILTyaTallMi TPaHCIIOPTA.

2.1.35.1 TeMbl UHIUBHUAYATBHBIX JTOMAIITHUX 3aJaHUH.

3amaun:

1. Komaugup TVY-134 KiroeB npu 3axole Ha MOCAAKy Jal KOMaHIY
OOpTMEXaHHKY 3aKPBITh T0OOBOE OKHO ITOPKOM ciernoro moyiéra. Tem campiM
OH YCJIOXHWI ce0e YCIOBUS MNWIOTHPOBAHUS, YMBIIUICHHO HaPYIIII
TpeboBanusi HactapiieHU 10 TPOU3BOJICTBY MOJIETOB B IPaKIaHCKOM aBUAIINH,
pazpeliaronMx MPUMEHEHHE INTOPKH TOJBKO B y4eOHO-TPEHHUPOBOUYHBIX
nos€rax ¢ 00s3aTeNbHOM MOJCTPAXOBKOM MHIOTOM-MHCTPYKTOpoM. B
pe3ynbTare KiltoeB HE ChnpaBWiICs C YIOPABJICHUEM NPU MOCAAKE, CAMOJIET
MPU3EMIIIIICS] C TTOBBIIIEHHOW BEPTUKAIBHOW CKOPOCTHIO, OT YEr0 pa3pylInics
n 3aropencs. Ilorn6Giam OOPTHPOBOTHUK W JECATKH TACCaXHUPOB. MHOTUM
MIPUYUHEH BPEJl 3A0POBBIO PA3JIMYHOU TSKECTH.
JlaiiTe yroJOBHO-NPABOBYIO XapaKTEPUCTUKY ACSTHUIO.
2. JIexxypHBIil MO KENe3HOJOPOKHOM cTaHUMU KO3MMKUH MOciae OKOHYAaHUS
NEKYpCTBa HAMWICA THSIHBIM M TOTPEOOBAN OT MAIIMHUCTA TEIJIOBO3a
MAaCCAKUPCKOTO Moe37ja 3bIPSHOBA OTBE3TH €ro J0 FOKHOTO MOCTAa CTaHIIMM.



[TonyunB oTka3 oT MamMHKUCTA, KO3JIMKUH 3a8BWJI, YTO OH CHENIAET TaK, 4YTO
3bIpSIHOB OyAEeT MOMHUTH ero BeuHo. Coias ¢ mapoBo3a, Ko3JIukuH OTKIIIOunI
TOPMO3HBIE CUCTEMBI B IOYTOBOM U B TPEX MACCAKUPCKUX BaroHax, YTO MOIJIO
IPUBECTU K TSDKEICHIINM MOCIENCTBUSAM IPU JBHKEHUU C BEChbMa CII0KHBIM
npo(UIEM KEJIE3HOI0OPOKHOTO TTOJIOTHA.

Hactynnenue BpeaHbIX MOCIEACTBUI OBLJIO NMPEIOTBPALIEHO OJUTEIBHOCTHIO
IJIABHOTO KOHJIYKTOPA, 3aMETUBIIETO HEUCIIPABHOCTh TOPMO3HBIX CUCTEM.
JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.
3.lynKuH mocie OKOHYaHHs CelbX03 paboT, KOTOphle OH BbINOJHAT B AO
“Bniepén”, mpurHai TpakTop K CBOEMY JOMY, YTOOBI Ha CIEAYIONIUN IEHb PAHO
yTpOM BbI€XaTh Ha ImoseBble paboTel. llociie yxuHa c ynorpedieHHeM
CHUPTHBIX HAIUTKOB OH HA YJIMIIE BCTPETUJICSA C ABYMS JIEBYIIKAMH, KOTOPbIE
NONPOCWIN €ro nokaratb. OJHaKo, 3aBels JABUTrATENb, OH, YTOOBI MOIYIaTh,
HEOKUJAHHO HAIPaBWJI TPAKTOP Ha JIEBYIIEK, KOTOpbIE cTanu yoerats. Jlynkun
e MpOoNOJDKall HX IpecienoBaTb. OT pacTepsSsHHOCTH M CTpaxa OJHA W3
JIEBYILLIEK IOBEpHYyJa B CTOpOHY 3abopa. Jlornas e€, JlyAkuH B moOcieIHUMN
MOMEHT JBWKEHHUS YK€ HE MOI OCTAaHOBUTH TPAKTOP U MPUAABUI ACBYIIKY. OT
IIOJIYYEHHBIX PaH OHA CKOHYAJIACh HA MECTE ITPOUCILIECTBHSI.

JlaiiTe yroJIOBHO-TIPABOBYIO XapaKTEPUCTUKY JCSHUIO.

2.1.36 [Ipaktnueckoe 3amstue 36 (I13-36) Ilpectymenmst B cdepe
KOMIIBIOTEPHOU UH(pOpMAITUH.
2.1.36.1 TeMbl THANBUAYATBHBIX JOMAITHAX 33JIaHUN.
3angauu:
1.CMmbIsieB co3/1aBall BPEAOHOCHBIC KOMIIBIOTEPHBIC MTPOTPaMMBI, 3aITUChIBAs
WX Ha JUCKOBBIC HOCUTEIIU, KOTOPBIE XpaHull y cedst joma. Ha coBeTsI npy3eit
MPOJaTh JaHHBIEC TPOTPaMMBbI 1 3apadoTaTh Ha 5TOM CMBITIUISIEB OTBEYA, UTO
3TO ero X000 U TIpojIaBaTh MPOrpaMMbl OH HE COOMpaETCs.
Pemmre Boipoc 06 orBeTcTBeHHOCTH CMBIIIIsICBa?

2.1.37 Ilpaktuueckoe 3austue 37 (I13-37) Ilpectymienus mTpPOTUB OCHOB
KOHCTUTYITMOHHOTO CTPOsI ¥ 0€301TaCHOCTH TOCY1apCTBa.
2.1.37.1Tembl UHAUBUTYAIbHBIX TIOMAITHUX 3aIaHHM.
3amaun:
1.0dunep Poccun I1. Ob11 3aBepOOBaH MHOCTPAHHOM pa3BEIKOM, KOTOpas 3a
CBeJICHHs] 00OOPOHHOTO XapakTepa IjlaTujia eMy JICHbI'M B MHOCTPAHHOW BaJIIOTE
u o0elana BbICOKOE BOMHCKOE 3BaHuE cBoeil cTpausl. I1. mepenaBan cBeneHus,
KOTOPBIMH CaM pacroJiaraj o ciy»0e, a TakKe CBeJIeHUsI, KOTOpbIE OH
coOupalt BO BpeMsl CITy»KE€OHBIX pa3roBOPOB, YACTHHIX Oecela U
noacinymuBanuii. CoOpaHHbIE CBEJCHHS OH TIepeaaBai uepes3 pa3penuuka B.,
KOTOPBIN HEOTHOKPATHO Mpue3xan B Poccuio moa BUAOM komMmepcanta. Bo
BpeMs Takou nepemaun cBenenuii [1. u B. Obiu 3aepykadbl ¢ TOJTAYHBIM.
JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO
2.COTpyIHUK SKOHOMHMYECKOIO  HAy4YHO-HUCCIIEIOBATEIILCKOIO  MHCTUTYyTa
OctyauH BO BpeMsl 3arpaHUYHONl  KOMAHJIUPOBKH  IMO3HAKOMMIICS €



rpaXAaHUHOM  l'epxaparoMm,  MpeacTaBUTENeM  3apyOexHOW  (UpPMBI,
MPOU3BOJISIIEH TOPrOBBIE ONEpAIMU ¢ POCCUUCKUMH apTHEPAMU. 3HAKOMCTBO
Nepepocio B MPUATEIbCKUE OTHOIICHHWS. Bo Bpems apyx eckux BCTped Ha
kBaptupe OcTyAuHa TMOCIEIHUNA TOKa3blBal WJIM COOOIIANl COjAepKaHue
JTOKyMEHTOB moJ Tpudom “Iis ciayxeOHOro Mosb30BaHuUs», CEeKpEeTHO,
“CoBepIIeHHO CeKpeTHO U 0e3 rpuda, a TakKe cofep)KaHue HaAyYHBIX CTaTeH,
OITyOJIMKOBAHHBIX B OTKPBHITON MEYaTH.

JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY JACSHUIO

3.0Opranu3oBaHHas NpecTylHas rpymnmna rpaxaad Poccun cucrteMaTuyecku
U3rOTOBIINIA HAa TeppuUTOopuu ObiBIIed coro3HoM pecnyOimkun  CCCP
daapmuBEIE JACHEXKHBIE KYIMIOpbl goctonHCcTBOM B 500 pyOnei. C 1menbio
yCWIeHHsT MHQISUUOHHBIX MPOLECCOB Ipylna BbIOpachlBaja 3TH JIEHEKHBIE
3HAKM B MWUIMOHHBIX pa3Mepax Ha POCCHUUCKHI PBIHOK, CKylas Ha HHX
aBTOMOOWJIM U JpPYyTHE€ TPAHCIIOPTHBIE CPEICTBA, KOTOPHIE NEPENPaBIUINCh 3a
pyOeK.

JlaiiTe yroJIOBHO-TIPABOBYIO XapaKTEPUCTUKY JCSIHUIO

2.1.38 Ilpaktuueckoe 3anstue 38 (I13-38) Ilpectryruienuss mOpoTUB
rOCy/IapCTBEHHOM BIJIACTH, MHTEPECOB TOCYNAPCTBEHHOM CIYKOBI U CIIy:KObI B
opraHax MECTHOT'O CaMOYIIPaBJICHUS.
2.1.38.1 Tembl HTHANBUAYATBHBIX JOMAITHUX 33/ IaHUM.
3angauu:
1.HauanpHuK paliloOHHOW OXOTHUYBEH MHCHIEKIUH 3yOaTKUH CUCTEMaTUYECKU
yCTpauBal Jjisl pallOHHOTO U 00JaCTHOTO HaYaJIbCTBA BBIE3/IbI HA OXOTY Ha
JIUIIEH3UPOBAHHBIX 3BEpeit 0€3 COOTBETCTBYIONMIETO OOPMIICHUS U OIJIAThI
CTOMMOCTH JIMIIEH3UI Ha 3Bepeit. Ha oTcTpenstHHbIX 3Bepelt 0(hopMIIsITUCh
aKThl 0 TMOENIM UX OT HeCYACTHBIX ciaydaeB. Uepes 3 rona ycimyKIMBOCTH
3y0aTKuH ObLI MepeBeAEH Ha JOJKHOCTh 3aMECTUTENIS HadyaJlbHUKA 00JIaCTHOM
OXOTHHCIEKLNHU. 3a 3TOT NEPUOJI OH CNIKCal N0 GUKTUBHBIM aKTaM O THOENU OT
HECUYaCTHBIX ciryyaeB 50 coxarbIx U 3 MeaABes.
JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.
2.Yautens o01ieo0pa3oBaTeIbHOM rOCy1apCTBEHHOM KO JItoTast, paboTtas ¢
yyaniumucs 4-ro kiacca rpyIibl NpoiIEHHOTO JHs, CHCTeMaTHUeCKH n30uBaa
pyKaMH, YKa3Kod M APYrMMHU MpeAMeTaMu 0co00 HEeIUCHMUILUTMHUPOBAHHBIX
nereid. B pesynbrare ABO€ M3 HUX OKa3aJuCh B OOJBHUIIE C MCUXUYECKUMHU
paccTporCTBaMH.
JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.
3.30JI0TKUH OBbLT OCYXKIEH 3a COBEPUIEHHOE UM MPECTYIUICHHE W OTOBIBAI
HaKa3aHUE B MCIPABUTEIILHOM KOJIOHMM OOLIETO pekuMa. AJMUHUCTpALUEH
KOJJOHMM OH OBbUI Ha3HAYeH HAYaJbHUKOM IeXa JaepeBooOpadoTku. Jlms
IIPOU3BOJICTBA CBAPOUYHBIX padOT OH HAa3HAYMJI 3aKIOYEHHOrOo CHAOpPKHHA, HE
NOJATOTOBJIEHHOTO /17151 3T0ro. Kpome Toro, M He OCyHIECTBIISIICS KOHTPOJIb 32
CBapOYHbIMU paboTamu. B pesynbrare cBapmvkoM ObUIH TpyOO HapyIIEHBI
npaBUiia MOXKapHON 0e30MacHOCTH, YTO MPHUBENO K MOXKapy M YHUUTOKCHHIO
OTHEM I1€Xa U HaXOJMBILEWCS B HEM IPEBECUHBI.



JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

4. HavanbHUK OT/A€Na aMUHUCTPALMKA TOpojia XBaTKUH M30UII CBOETO cocera
Mo KBapTUpe pabOTHUKA CBOETO OTJEjda 3a TO, YTO TOT YKpajl C KPBIIIU JoMa,
rae 006a MpoXKUBAIOT TEIEBU3MOHHYIO aHTEHHY KOJUJIEKTMBHOTO TMOJB30BAHMS.
KinsukuHy npuanHEH BpeJl CpeTHEN TSKECTH.

JlaiiTe yroJioBHO-IIPaBOBYIO XapaKTEPUCTHUKY JCSHUIO.

5.MHCTIeKTOp OPOKHO-TIOCTOBOM CiIy:kObl DPYMKHH B3UMAaJl CO BCEX TPa)/IaH,
NEPEeXOIMBIINX YIUIly Ha KpacHbI cBeT cBetodopa mo 200 pybneit. Bmecto
BbIJAYM KBUTAHUMH OH 3aCTaBISUI  BCEX 3aIUIATUBLIMX 3Ty CyMMY
pacnuChIBaTHCS B CIIELUAIBHON TeTpaau. ['paxk1aH OoH BBOAWI B 3201y ACHUE,
3asBIIsAsL, YTO OHM IATAT mTpad, xoTs Bce coopannsie 10000 pyOneit oH B3si
ceoe.

JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

6.CapblueBa  yroBOpWwJIa  3aBEIYIOUIETO  XUPYPIMYECKHUM  OTAEJICHHEM
ropoackoil 6onpHUIBI CeMEPKUHA BHE OYEpEIU MOMECTUTh B CTALMOHAP IS
orepaluy CBOEro 0OJbHOrO0 My’Ka. 3a 3TO OHa Bpydyuia €My Ba3y CTOMMOCTBIO
40000 pyOneit, kotopyto CeMepkuH ¢ 0JaroJapHOCTHIO PUHSIL.

JlaiiTe yroJIOBHO-TIPAaBOBYIO XapaKTEPUCTUKY JCSHUIO.

2.1.39 Ilpaktuueckoe 3anstue 39 (I13-39) Ilpectryruienuss  mOpoTUB
roCyJapCTBEHHOM BJACTH, MHTEPECOB TOCYAAPCTBEHHOM CIyX Obl U CIyKObI B
opraHax MECTHOT'O CaMOYIIPaBJICHUS.
2.1.39.1 Tembl THANBUAYATBHBIX JOMAITHAX 33JIaHUN.
3angauu:
1. )KurenbHuna otmanénHoro cena  KoBbIpsuIKMHA — TOJ03peBajach B
npousBojacTBe abopToB. OJHAKO BUHBI CBOEM OHAa HE mNpu3HaBaia. Torxaa
clieoBaTeNlb YMHSATKUH, MCIONb3Yys €€ HeoOpa3oBaHHOCTh, YCTAHOBWJ Ha
mTaTuB (OTOYBEIUYUTENH U IOCIIE OYEPEJHOTO OTKa3a MOJ03pEeBaeMOil 1aTh
MOKa3aHUsl 3aBUJI, UYTO B TAKOM CJIy4yae MPUMEHUT “aJCKYI0 MalllUHY , KOTOpas
OpodTET U 3anuuieT e€ MpIciin. Ta B UCIyre 3asBuia, 4To * Jgyurie 6e3 aJcKoil
MAaIIMHbBI paCcCKa)XXeT, KOMY M KOT/ia cjelnaia aboprT.
JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO
2.YynaxuH, OyIy4d HEBMEHSIEMbIM, COBEpIIMI pa300ilHOEe HamajaeHue Hu
youiicTBo JleMbsiHOBOM, 0 4éM MOJAPOOHO pacckaszaji CBOSH jKeHe, TENIE U TETE.
Onnako oHM 00 3TOM B OpraHbl BJIacTH He cooOmuiu. bosiee Toro, Bce Tpoe
OTKa3aJluCh JaBaTb KakWe-TMOO TMoOKa3aHusi 1o (aKTaM COBEpIIEHUs
OOIIECTBEHHO OIMACHBIX JIEUCTBUM, pacCKa3aHHBIX UM UyNmaxuHbIM.
JlaiiTe yrojoBHO-IIPABOBYIO XapaKTEPUCTUKY ACSIHUIO
3.VCTIOKKUH, POACTBEHHUK 3aMecTutTensa HayanpHuka POBJI Mawm3una,
COBEPILNJI aBAPUIO, CTOJKHYBIUIMCH BBUY HETPE3BOIO COCTOSIHUS C MAIIMHOW
['ymuHa, NpuYMHUB TOMY MaTe€pUalbHBIA BpPEA, IO OLIEHKAM 3KCIEPTHU3bI B 2
MJIH. pyOsiedd. I'. 3abpan ymoctoBepeHue y Y. u moTpeboBaj pacCUUTaThCS C
HuM. B otBer Ha 310 M. [lan ykazanue cinepoBarento CiymiHOMY BO30YyIUTh
yroJIOBHOE JeNI0 MpOTUB [. Mo OOBHMHEHHIO B MOJYYEHHH B3SITOK BO BpEMs
paboThl 3amecTuTeNeM riaBbl paiioHa. [Ipu sTtom M. YroBopui nByX CBOMX



IpYKKOB HamucaTh JIOXKHBIE 3asBieHMs Ha ['. Mo moBoay BbIMOraTenbCcTBa Yy
HUX B3sATOK. ClleJoBaTeb BINOIHUI TpeOoBaHus M.

JlaiiTe yronoBHO-IPaBOBYIO XapaKTEPUCTUKY IETHUIO

4.JI0)KKMH C UeNbl0 YWTH OT OTBETCTBEHHOCTH 3a YMBILUIEHHOE YOUHCTBO
BBIIBUHYJI aJuOM O TOM, YTO B JIEHb M 4Yac yOWIiCTBa OH OTCYTCTBOBaJl B
JIEpEeBHE, T.K. Bble3xkan B ropoj Camapy Kk cBoell HeBecTe I'01yOKuHOM, 4TOObI
JIOTOBOPUTHCS O AHE CcBaAbObl. OMHOBpeMEHHO OH yOemun ['onyOKuHY JaTh
JIOKHBIE TIOKa3aHUsA W TOATBEpAUTh anuOu. B mpotuBHOM ciyudae JIOKKUH
WCKITIOYAJI peTUCTpAIio Opaka ¢ 6epeMeHHo# oT Hero ['omyOKuHOM.

JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY ACSHUIO

5.AdonpkuH ToOcne O0O0bsBIeHHUA CynbéH (CMa3KMHOW OMpaBAATENILHOTO
IPUTOBOpa B OTHOIIEHWU PIOMKMHA, W3HACWIIOBABILETO €T0 J0Yb W 3HAsl, 4TO
CYZbsl TIOTYYHIIa KPYITHYIO B3SITKY OT POJIMTENEH, ONMPAaBAaHHOTO PEIIU YOUTD
e€. Korma CwmaskuHa mnoaxoausia BEUEpOM K CBoeMy J0My, AQOHBKUH
BBICTPEJIOM U3 PYXbs yOui e€.

JlaiiTe yroJoBHO-TIPAaBOBYIO XapaKTEPUCTUKY JIESHUIO.

2.40.1 TIlIpaktuueckoe 3ausitue 40 (I13-40) [IpectymiieHuss mpoOTUB MOpPsAKa
yIpaBJICHHUS.
2.1.40.1 TeMbl HUHIUBHUAYATBHBIX JTOMAIITHUX 3aaHUH.
3agauu:
1.OcunoBckuii B 22 wyaca 30 MHHYT Ha YyJIuIE pallEeHTpa oOKa3all
conpoTUBiIeHUE paboTHUKaM nonuiuu Kuasskuny u BosikoBy, oTkazancs uaru
C HUMU B OTJEJCHUE TMOJUIMH W HaHEC UM yaapbl 1o juily. [IpuunHoi
3anepkaHusi OCHHOBCKOTO MOCTY>KUJIO TO, YTO OH, OyAy4Yd CYyIHUMBIM, 32
3JIOCTHOE XYJIUTaHCTBO W HEAABHO BBIIICAIIMM Ha CBOOOJY, B HOYHOE BpeMs
HaXOJWJICS B JIFOJJHOM MECTE CPEI MOJIOIEKH.
JlaiiTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSIHUIO.
2. JlykoHUH TpU TOCTYIUIGHUM Ha paboTy MPEACTaBUI  TOJJIOKHYIO
XapaKTEPUCTHKY C TMpexHero mecra padbotel. OH cocTaBui €€ cam, 3aBepu
MOJAACJIbHON MeYaThIO U MOJAENa MONUCh PYKOBOAUTEINS NPEIANPUITHS.
JlaiiTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSTHUIO.
3.IlmromkuH n BoOkuH, OTOBIBasT HakKa3aHWE B MECTax JIMIICHHUS CBOOOIBI,
Hamajd BJABOEM Ha HayaJlbHUKA OTpsAla W H30WIM €ro, NPUYUHUB BpE.
3I0POBBIO CpeAHEN TSHKECTH 3a TO, YTO OH OTKa3aJl MM BO BHEOUEPEIHBIX
CBUJIAHUSIX, YETO OHM YIIOPHO JI0OMBAJIUCH.
JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

2.1.41 Tlpaktuueckoe 3anstue 41 (I13-41) IlpectyruieHuss NPOTUB BOEHHOMN
CITYKOBI.
2.1.41.1 Templ THANBUAYATHHBIX JOMAITHUX 33JIaHUN.
3amauu:
1.Boennocnyxamuii mo mnpu3biBy YOeraiiaoB CaMOBOJBHO MOKHHYJ MECTO
CIIy>kObI ¥ IPUOBLT K CBOEMY CTaplieMy Opaty Bragumupy, KOTOpbIH yroBOpuiI



€ro BEPHYTHCS K MECTy MPOXOXKIACHHUS CIIYKObI, TIOCIyIIIaB COBETHl Opara
VY6eraitsioB BepHYJICA K MECTY CIY>KObI, HA KOTOPOM OTCYTCTBOBAJI JIBOE CYTOK.
JlaiiTe yroJioBHO-TIPaBOBYIO XapaKTEPUCTHUKY JCSHUIO.

2.1.42 Tlpaktuueckoe 3anarue 42 (I13-42) IlpectrymieHuss NpoTHB MuUpa U
0€30MacHOCTH YeJI0BEUECTBA.
2.1.42.1 TeMbl UHIUBHUAYATBHBIX JTOMAIIIHUX 3aaHUH.
3amauu:
1.Ha Tepputopum omHoro wu3 cyObekToB Poccuiickoit ®Deneparun
MEePUOANYECKA BO3HHMKAIW MHUTHUHTH, Ha KOTOPBIX BBICTYHAIOIIUE MPU3bIBAIIN
BECTU IPABEIHYIO BOWHY NPOTHB HEBEPHBIX — rpaxiaH Poccun. AKTHBHUCTBI
MUTHHTOB ObUTH 3a]IepKaHBI.
JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.43 Ilpaktuueckoe 3ausitue 43 (I13-43) OOmas xapakTepucTUKa YrOJIOBHOTO
3aKOHOJIaTEIhCTBA 3apyOEKHBIX CTPaH.
2.1.43.1Templ HHIUBUAYAJIBHBIX JOMAITHUX 3aaHUM.
3amanue:
1.PackpoiiTe = BUABI  TPECTYIJICHUH  MPOTUB  COOCTBEHHOCTH IO
3aKOHOJIaTEILCTBY 3apyO0EKHBIX TOCYAapCTB.
2.2 Cojep:kaHue HHAUBHUIYAJBHBIX JOMAIHUX 321aHUIM

2.3 Iopsinok BbINOJHEHHS] 3aJaHUIT

NuauBruayanbHble TOMAIIHUE 3aJaHUS BBIMOJHSIOTCA MUCBbMEHHO TIPHU
MOATOTOBKM K  KXKJAOMY TMPAKTUYECKOMY  3aHATHIO. PemieHue  3amad
OCYILIECTBIISIETCA CTYJI€HTOM CaMOCTOSTEIbHO JO MPAKTUYECKOTO 3aHATHS.
IIpenyaraemple  OTBETHI HA IIOCTAaBJIICHHBIE B 3aJaye BOIPOCHl  JOJIKHBI
00s13aTeIbHO 00OCHOBBIBATHCS CChUIKaMU Ha HOpMBI HOBOTO YK P®. Ilpu stom
CTYJICHT 00s3aH U3YYUTh BCE M3MEHCHHS M JIONOJHEHUS, BHeceHHbIe B YK P® Ha
MOMEHT BBIIIOJJHEHUSI UM 3aJaHus. Eciii B PyKOBOASIIMX ITOCTAHOBJIEHUSIX
[InenymoB BepxoBHbix CynoB CCCP u PCOCP (P®), a takxke B peHICHUAX
Koncrurymmonnoro Cyna PO ecth pasbsiCHEHHs, Kacaromuecs 00CTOSTEIhCTB,
U3JIOKCHHBIX B 3ajJade, TO HEOOXOJWMO TIPHUBECTH WUX, YyKa3aTh Ha3BaHUE
MOCTAHOBJICHUS UJIW PEUICHUS U COOTBETCTBYIOUINN MyHKT.

[Ipn pemeHun 3amad TMOJOXKHUTEIBHO OYIyT OIGHUBATHCS aHAJU3
CTyJI€HTa TEOPETUYECKUX HMCTOYHUKOB IO TEME 3aJadyM, HCIMOJIb30BAHUE UM
MaTepHanioB MECTHOM M OOIIEPOCCUHUCKON MPaKTUKH, CPAaBHUTENbHBIN aHann3 YK
P® c¢ yronoBHO-mpoliecCyalbHBIM 3aKOHOJIATEILCTBOM pecnyonuk  bemapyce,
Kazaxcran, Keipreizcran, Y36ekucran u npyrux crpan-ydactaun CHI', a Takxe ¢
MogaenbabiM YK mis ctpan CHI', 1o Bonpocam, OCTaBICHHBIM B 3a/1a4e€.

2.4 TlpuMep BbINIOJTHEHUS 3aaHUS
3anaya.



by6HOB momnan B aBTOMOOMIIBHYIO aBapuIO U ObUT OTIPABIIEH B OIMKAMIITYTO
OonpHUIly. OJHAKO, Y3HaB, YTO IOCTPAJABIIMKA SIBISAETCS BOEHHOCITYXAIIHUM,
nexypHblil Bpau [lopTHOB He oka3zan byOHOBY moMOIIb, 3asBUB, YTOOBI €0 BE3JIU
B BOCHHBIN TOCIUTal b. B CBS3U ¢ Tem, 4TO Bpems IJIsi OKa3aHUs MOMOIIM OBLIO
noTepssHo, byOHOBY mpHIIIOCH aMmmyTHpoBaTh Hory. byOHOB oOpaTwics B
MPOKYypaTypy € 3asiBJIEHUEM O MpUBICYeHUH Bpaya [lopTHOBa K OTBETCTBEHHOCTH
o 4. 2 cT. 124 VK. OnHako npoKypop oTKazajl B BO30YXKJIEHUU YTOJOBHOTO Jiefa,
COCJIaBIIMCh Ha TO, 4TO ByOHOB mOMkeH ObUI JIEYUTHCA B TOCIUTANIC, a HE B
OOJBHULE.

Pewenue:

B pelictBuax nexypHoro Bpada [lopTHOBa mMeeTCs COCTaB MPECTYIUIEHUS,
MPEyCMOTPEeHHBIN 4. 2 ¢.T. 124 YK P®.

PooBbIM 00BEKTOM JJAHHOTO MPECTYIUICHUS SIBJIICTCS JTMYHOCTD, €€ MpaBa 1
CBOOO/IBI.

BugoBbIM 00bEKTOM SIBIIIETCS KU3Hb U 3J0POBBE JTUYHOCTH.

HemnocpencTBeHHbIM OOBEKTOM SIBISICTCS 3/10pOBbe byOHOBa, B JaHHOM
cllydae )KHU3Hb U 37J0pOBbE OOJILHOIO YeIOBEKa.

IMorepneBmmmM  sBisercss  byOHOB, Haxomsmuiici B COCTOSHUU
HY>KJIAIOLIMMCS] B CPOYHON MEIUIIMHCKOW TOMOIIH.

OO0beKTHBHAS CTOPOHA XapaKTEpU3yeTcs Oe3/IeHCTBUEM B BUJIE HEOKAa3aHUU
MOMOIIM 00JbHOMY. TO €CTh HEBBINOJHEHHUE JCUCTBUM, KOTOPHIE BO3JIOKEHBI Ha
BUHOBHOTO 3aKOHOM WJIM CIHEIUAIbHBIM TMPABUJIOM, MOBJICKIIUM MPUYMHEHUE
3I0POBBIO OOJILHOTO Bpea cpeaHei TsbkecTu. O0s3aTeIbHOe HaTnYue MPUIMHHON
CBSI3U MEXAy Oe3/leliCTBMEM M MPUUYMHEHHEM Bpena. Mcxonst U3 cMbIciia CTaThH,
JIACTIO3UIUSL SIBJIACTCS OJaHKETHOM, TpeOyroliel M3ydeHUs] UHBIX HOPMATUBHBIX
JIOKYMEHTOB M HMHCTPYKIMWA. Yaile BCEro 3TO KacaeTrcsi CKOPOM MEAUIMHCKOU
MOMOIIIY, Bpauu U (ebAIepbl KOTOPOi 00s13aHbI OKa3bIBATh HACEICHHUIO TIEPBYIO
MEJIULIMHCKYIO MTOMOIIIb.

He Oyner cunrtarbcs mpecTymHBIM O€37eHCTBUE JUIA TIPU HAJTUYHH OCOOBIX
YBAXKUTEIBHBIX OOCTOSITENLCTB (KpalHsis HEOOXOAMMOCTh, HEMPEOAOIUMAasl CHIIA,
OTCYTCTBHE HEOOXOAMMBIX MEANKAMEHTOB U T.I1.).

Jexypusiii Bpau [lopTHOB 00s3aH OBLT OKa3aTh MEPBYID MEAHIIMHCKYIO
MOMOIIb, TAK KaK 3TO PErJaMEeHTHPYETCA C.T. 39 OCHOBHOTO 3aKOHOJaTenbCcTBa PD
00 oxpaHe 3JI0pPOBbs T'paxkaaH, TOBOPUTHCS, YTO MPU COCTOSHUSAX TPEOYIOIIHUX
CPOYHOT'O0 MEIMIIMHCKOTO BMEIIATENbCTBA (MPU HECUACTHBIX ClIydasx, TpaBMax,
OTpaBlEHUSAX MW T.J.), CKOpas MEIMLMHCKAas IMOMOIb OCYILECTBISETCS
0e30TyIaraTeNbHO J1e4eOHO—TIPOUIAKTUYECKUMH YUPEKICHUSIMU HE3aBUCUMO OT
TEPPUTOPUATIHHOM, BEJOMCTBEHHOUW MOJYMHEHHOCTU U (POpMy COOCTBEHHOCTH, a
TaK ke JIMIIaMH, 00sI3aHHBIMH €€ OKa3bIBaTh B BHUJIC MIEPBOI TTOMOIIIH.

OO011ecTBEHHO OIMACHOE MOCJEACTBUE JAHHOTO MPECTYIICHUS — TSIKKUAN BPE.T
310poBbI0 byOHOBA.

[IpyarHHO CEeNCTBEHHAS CBSI3b MEXKIY OOIIECTBEHHO OMACHBIM JCSHUEM U
OOIIIECTBEHHO OMAaCHBIM MOCIEACTBHEM ycTaHOBiIeHa. MMeercs Bce 3 Kputepus
IPUYUHHO CJIEICTBEHHOM CBSI3U (BPEMEHHOM, HEOOXOUMOCTH, HEU30EKHOCTH).



Cy0beKkTHBHAsI CTOPOHA XapaKTepusyeTcss IByMs (opMamMu BHHBI IO
OTHOUIIEHUIO K HEBBINOJHEHUIO CBOUX MNPO(ecCHOHANBHBIX OO0sS3aHHOCTEH M0
OKa3aHMIO TOMOIIK OOJIBHOMY JOJIKEH OBITh YCTAHOBJIEH YMbICE. A TOCIIEICTBUS
B BUJI€ NPUYUHEHUS THKKOTO Bpela 3J0pOBbI0 OOJBHOTO TCHUXUYECKOE
OTHOUIEHUE KOTOPOTO MPOSIBIIAETCA B OopME HEOCTOPOIKHOCTH.

Jlutio mpeABUAUT, YTO B CIEACTBHM TOrO, YTO OH HE OKa3aJl IOMOIIb
OOJIbHOMY, MOJXKET OBITh TNPUUYMHEHHE BpeEaa 3J0pPOBbIO O0JIBHOMY, HO 0€3
JOCTAaTOYHBIX K TOMY OCHOBaHMM  CaMOHAQJESHHO  pacCUMTHIBAIO  Ha
IPENOTBPALIEHUE ITUX MOCIIEICTBUMA.

Cy0bekT — crnenuanbHbIi, JAeXypHbIi Bpau [loptHOB — (usHuueckoe,
BMEHSIEMOE JIMLIO, JocThrumee l6-meTHero Bo3pacTa, OO0S3aHHOE OKa3bIBaTh
MOMOILb 0OJIBHOMY B COOTBETCTBHUH C 3aKOHOM HJIU CIIELUAIbHBIMU MPABUIAMH.
I1o KOHCTPYKIUM COCTaB MaTEPUAIIbHBIM.

ITo cTpyKType CI0XKHBIN, IPECTYIIEHUE C 1ByMsI (JOpMaMU BUHBI.
Io CTeneHHu 001IeCTBEHHOM OIACHOCTH: COCTaB IIPOU3BOJHBIN
KBTI (PUITUPOBAHHBIN.

Yro kacaeTcs 0TKa3a MpOKypopa B OTKa3e BO30YKIEHUHU YTOJIOBHOIO JIeNa,

TO COOTBCTCTBCHHO OTKAa3 HC IIPAaBOMCPCH.

3. METOAUMYECKHWE PEKOMEHJIALIUU 11O
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

«YT0JI0BHOE IPABO»

3.1. Ilonamue y2on06H020 npasa.

VII kak oTpacip mpaBa BXOAUT B OO0IIyI0 cuctemy mnpaBa P® u oGmamaer
yeprTaMdM M TOPUHIUOAMH, OPUCYIHMMU I[paBy B MEJIOM (HOPMAaTUBHOCTb,
00s13aTeNBHOCTD | T.11.). BMecte ¢ Tem YII oTimuaercs ot apyrux oTpaciei mpasa
COOCTBEHHBIM, OCOOECHHBIM IMPEAMETOM U METOJIOM perynupoBanus. [Ipenmerom
IPABOBOTO PEryJIMpPOBaHUS BOOOIIE MPHU3HACTCSI COBOKYITHOCTb PETYIUPYEMBIX
IpaBOM OOIECTBEHHBIX OTHOLICHUH. MOXHO BBIIEIUTH 2 Pa3HOBUIHOCTU
OTHOUIEHUH  YrOJIOBHO-NIPABOBOTO  PETYJIMPOBAHUSA:  OXPAHUTEIbHBIE U
PETYJIATUBHBIE YTOJOBHO-TIPABOBBIE OTHOIICHUSI.

OVIIO — BO3HMKAIOT MEXAY IOCYIapCTBOM M JHUILOM, COBEPIIMM JIESIHUE,
coliepkalllee BCE IMPU3HAKKM COCTaBa IMPECTYIUICHUS. YKa3aHHbIE CYOBEKTHI
00Ja1at0T COBOKYMHOCTBIO TpaB M oOs3aHHOCTeW. I'. BeIcTymaer obJagaTenem



IpaBa BO3JIOXKUTh Ha BUHOBHOTO OTBETCTBEHHOCTH 33 COBEPIICHHOE MPECTYIIICHUE
U NPUMEHUTh HaKa3aHUE, YCTAaHOBJIEHHOE 3aKOHOM, a IPECTYINHHUK HOCHUTEIb
0O513aHHOCTH TpEeTEepIeTh HEOJAronpusITHbIE TNOCIAeACTBUA HapyuieHus YII
HOpMBL. B TOXE Bpewms, JIMIIO, COBEPILMBIIEE NPECTYIUIEHUE UMEET NpPaBO Ha
OOBEKTUBHYIO  OLIEHKY €ro JeHCTBUM M  CIpaBeAJIMBOE  HaKa3aHUE.
Koppecnonmupyromass  oOsi3aHHOCT, [. — TmpuBiIekaTb K  yroJIOBHOU
OTBETCTBEHHOCTH M Ha3Ha4yaTb HAKa3aHUE, B CTPOTOM COOTBETCTBHM C
TpeOOBaHUSIMU 3aKOHA.

PVYIIO — yronoBHO-IpaBOBbIE HOPMBI HAJENSIOIIME TPaXIaH MpPaBOM Ha
NpUYMHEHHE BpeAa MNpU HAIWYUHM ONPEACTICHHBIX OOCTOSTENBCTB: COCTOSHUS
HE0O0X0MMON O00OpOHBI, KpaliHel HeoOXoauMocTH U T.1. [loompsis rpaxkgaH Ha
OXpaHy CBOMX TpaB u CBOOO/, YTOJOBHBIN 3aKOH, C OJJHOW CTOPOHBI CTUMYJIHPYET
UX TPaBOJO3BOJICHHYIO aKTUBHOCTb, C JIPYrol — (OPMHUPYET IOTOIHUTEIHHBIC
CIEP>KUBAIOIINE MOTHUBBI Y JIUII, KEJIAIOIINUX COBEPIIUTD IPECTYIIICHUE.

Takum oOpazom, VYII — 53TO COBOKYNHOCTb IOPUIWYECKUX HOPM,
YCTaHOBJIEHHBIX BBICIIMMHM OpraHaMd IOPUIWYECKOM BIIACTH, OIpPENESIOINX
IPECTYMHOCTh U HAaKa3yeMOCTb JI€SHUS, OCHOBaHUs YTOJIOBHON OTBETCTBEHHOCTH,
BUJIbl HAKa3aHUM M HMHBIX MPUHYIUTEIBHBIX MEp, 0OlIMe Hayaja U YCIOBMS HX
Ha3HA4YeHMs, a TaKKe OCBOOOXKJIEHHE OT YrOJIOBHOM OTBETCTBEHHOCTH U
HaKa3aHMsL.

VII cocrout u3 OOmel (YyrojJoBHBIN 3aKOH, MPECTYIUIEHUE U HAKA3aHHUE) U
OcoOeHHOM (HOPMBI COJEpKAIME ONHCAHUE KOHKPETHBIX NPECTYIUICHUH H
HaKa3aHW MPEeTyCMOTPEHHBIX 32 UX COBEPIICHHE) YacTeH.

VII tecno cBsa3ano ¢ All, VIIII, YUIL

3.2. 3a0auu yeonoenozo npasa.

OxpanutensHas ¢pyHkuus: Koncrurynus PO o0bsiBUia yenoBeka, €ro mpasa
U CcBOOOJBI BBICHIEM LEHHOCTBIO U yKazaja, 4YTO NpHU3HAHHE, COOIIOACHHE U
3aIKTa MpaB U CBOOOJI YeJIOBEKa U TpakJIaHNHA - 00S3aHHOCTh rocy1apcTBa (CT. 2
YK). Iloatomy riaBHoit 3anaueit YK sBisiercst oxpaHa npaB U cBoOO YeJIOBEKa U
rpaxnannHa. He ciywaitHo OcoGennyro uacte YK oTkpbiBaeT paszen o
IIPECTYIUIEHUSAX IIPOTUB JIMYHOCTH.

YK oTpa3un nuepapxuro HEHHOCTEH, TPUHATYIO B Pa3BUTHIX JT€MOKPATHUYECKUX
rocyAapcTBax, a MMEHHO: JINYHOCTh, 00IIECTBO, TOCYAapCTBO.

3amavamu YK Takke SBISAIOTCS OXpaHa BCEX BHUIOB COOCTBEHHOCTH,
OOIIECTBEHHOT'O TMOPSAIKA U OOIIECTBEHHON 0€30MacHOCTH, OKPYKAIOIIEeH Cpepbl,
KOHCTUTYLUMOHHOTO  cTpost  Poccuiickon  depepauuu  OT  IPECTYIHBIX
nocsirarenbetB. Brmouenue B OcoOennyto yacth YK pazgena "llpecrynnenus
IPOTUB MHUpa M O€30MaCHOCTH uYeloBedYecTBa" CBSI3aHO C OOECIEYEHHEM MHpa U
OXpaHOM YEJIOBEUECTBA OT OIACHBIX IPECTYIUICHUH, 3aTParuBarOIMX HHTEPECHI
3HAQYUTENBHBIX IPYII HACETIEHUS 3EMIIH.

[lpenynpenutensbhas  ¢ynkums: Baxnaonr  3amaueit YK saBusiercs
npeaynpexaeaue npecryrennit. s saroro Kogekc onpenernser, Kakue OnacHbIe
JUISL IMYHOCTHU U OOILECTBA JESHUS MPU3HAIOTCS MPECTYIUICHUSAMHU, YCTAHABINBAET
BHUJIbl HAKa3aHWU M MEPBI YTOJIOBHO - IIPABOBOI'0 XapaKTepa 3a UX COBEPLICHHE.



N3paHne yrojaoBHBIX 3aKOHOB M JOBEJICHUE HX OO CBEICHUS IMIUPOKUX Macc
HaceJeHUsl 4epe3 Cpe/CcTBa MaccoBOM uHpopmaiuu, npyrue (Hopmbl MPaBOBOM
Mponara’ibl OKa3blBAIOT CYLIECTBEHHOE BIIMSIHUE HA MPABOCO3HAHHUE TPaKIaH.
OHU MOTYT MOHSTh, KAKHE ACSHUS 3aKOHOAATENb CUUTAECT BPEAHBIMUA U ONIACHBIMU
JUISL TMYHOCTH, OOlIecTBa M rocyiaapctBa. M3gaHnue U mpuUMEHEHHUE YTrOJOBHBIX
3aKOHOB BOCIIUTBIBAET y TpaXJaH [MPaBOIOCIyIIaHUE, T.€. OCO3HAHHOE
COOJII0/IEHUE 3aKOHOB FOCYIapCTBa.

[Tpenynpenurensras posb YK 3akimodaercs kak B JOPMUPOBAHUH Y TPaKIaH
YCTAaHOBKM Ha HEOOXOAMMOCTH COOIIOJICHUSI CYIIECTBYIOIIUX B TOCYJIapCTBE
OOIIECTBEHHBIX OTHOIICHUH, HE IPUYUHECHHSI Bpela OXPaHSIEMBIM IIEHHOCTSIM, TaK
U B YIACPXKAHUU HEYCTOMYMBBIX B MOPAJIBHOM OTHOILICHWU JIMI[ OT COBEPIICHUSA
MPECTYIUICHUH TOJT CTPAXOM YTOJIOBHOM OTBETCTBEHHOCTH M HAKa3aHUS.

YK pemaer yka3zanHble 3aJa4dd, YCTaHABJIMBAs OCHOBAHUS W MPUHIIMIIBI
YIOJIOBHOM OTBETCTBEHHOCTH, OIIPEAEIsisA, Kakue ONACHbIC Uil JIMYHOCTH,
oOIIecTBa WM TOCYJapCTBa JIEIHHUS TMPU3HAIOTCA TPECTYIUICHUSIMH, W
YCTaHaBJIMBas BUJbI U pa3Mepbl HAKa3aHU, U UHBIE MEPbI YTOJIOBHO - ITPABOBOTO
XapakTepa 3a coBepuieHue npectyiieHui. [loatomy kaxnaelii rpaxiaanuH PO
MMEET BO3MOKHOCTb O3HAKOMUTHCS C TEM, UTO 3aIPELICHO YTrOJOBHBIM 3aKOHOM,
KaKUe HaKa3aHUs IPEAYCMOTPEHBI 3a COBEPILICHUE ITPECTYILICHUM.

3.3. Yeonosnoe npaso u cmesicnvle ompaciu npasa.

Hayka yronoBHOro nmpaBsa TECHO CBsi3aHa C IPYTMMHU IOPUINYECKUMHU
HayKaM{ U y4eOHbIMU NIPABOBBIMH IUCLUIIMHAMU. YTOJOBHOE MPABO KaK HayKa
HaxXOJUTCSl BO B3aUMOJICHCTBUU C OOIlIel Teopuel rocy1apcTBa 1 npasa,
KPUMHUHOJIOTUEN, KPUMUHAIUCTUKON, OITEPAaTUBHO-PO3BICKHOM JAESITEIBHOCTBIO, a
TaK)K€ CO MHOTUMH JPYTUMHU OTPACIISIMU MTpaBa U HAyKu (KOHCTUTYLIMOHHOE,
aIAMUHHACTPATUBHOE, IPAXKIAHCKOE, YTOJIOBHO-TIPOLECCYATIbHOE, YTOJIOBHO-
UCIIOJTHUTENIbHOE, S9KOJIOTMYECKOE, MEXAYHAPOIHOE U JIp.). YTOJIOBHOE MPaBO Kak
HayKa JOIOJIHAET U MPSMO BIIMSET HA PAa3BUTHE APYTUX OTpACIIel ITpaBa U HaAyKH.

3.4. [Ipeomem u memoOowvl y20106H020 npasa.

[IpenmMeToM  YrojJoBHOTO  IMpaBa  SIBJISIIOTCS  OOLIECTBEHHO-TIPABOBBIC
OTHOILICHMS], BO3HUKAIOIINE B CBA3U C PEAIN3ALNUEN YIOJIOBHOW OTBETCTBEHHOCTH,
TO €CTh COBEPILIECHUEM NPECTYIUICHUS U HA3HAYEHUEM HAKa3aHUs 3a HETO.

VYTros0BHOE TIPaBO MPEACTABIAECT COO0 COBOKYMHOCTh IOPUAMYECKUX HOPM,
YCTAaHOBJIEHHBIX TOCYJapCTBOM M ONPEAEIAIONIMX NPECTYITHOCTh U HaKa3yeMOCTb
OOIIIECTBEHHO OMACHBIX JACSHUM, MpeaycMaTpUBaIOUIUX OCHOBAHWE W MPUHIIUIIBI
YTOJIOBHOM OTBETCTBEHHOCTH, LEJW, BHUIbl U CUCTEMY HAKa3aHUM, MOPSNOK HX
HA3HAUEHHUS, YCJIOBHS OCBOOOXKAECHHS OT YTOJIOBHOM OTBETCTBEHHOCTH U
oTObIBaHMs HakazaHud. HopMaMu yroioBHOTO 3aKOHOAATEIbCTBA PETYIHUPYETCS
IIPUMEHEHUE U HHBIX MEP YTOJOBHO-IIPABOBOI'O BO3ACHCTBUS IPU COBEPLICHUHU
OOIIECTBEHHO-OMACHBIX JCSTHHIA.

VYrojoBHOe mpaBo, Kak U Jr0Oas Apyras oTpaciib MpaBa, UMEET HE TOJBKO
CBOM OCOOBIN TMpeaMeT, HO U METOA MPaBOBOIO peryiaupoBaHus. Metonq
omnpenensiercs cneunduxoi mpeaMera. byayun Hepa3pbIBHBL, IPEIMET U METOT



paznuuatorcs (yHKIMoHaNbHO. Ecnm mepBblii OTBeuaeT Ha BOMPOC, Kakue
OOIIIECTBEHHBIE OTHOLIEHUSI PEryJIUPYIOTCS HOPMAaMH YrOJIOBHOTO IpaBa, TO
BTOPOM OMpeJeNsieT, KaKuM o0pa3oM OHM peryiaupyrorcs. CienoBarenbHo, METO
YTOJIOBHO-TIPABOBOTO  PETYJIUPOBAaHUS  MPEACTaBIsET CO00M  COBOKYIHOCTH
IPUEMOB U CIOCOOOB BO3JEHCTBUSA YrOJIOBHOTO TMpaBa Ha OOIECTBEHHBIC
OTHOILICHMUS.

Hopmbl mpaBa mo-pa3HOMYy BO3JIEUCTBYIOT Ha OOILIECTBEHHO-TIPABOBBIC
OTHOUIEHUSI. DTO BO3JCHCTBUE BBIPAXKAETCS B YINOJIHOMOYMBAHWUHU, Pa3pELICHUM,
NPEANUCAHUY U 3aIPETE.

3.5. Hayxa yeonosHozo npasa.

VYT0JI0BHOE MPABO KaK HAyKa CYIIECTBEHHO OTIMYAETCSA OT YTOJIOBHOIO IIpaBa
KAaK OTpaciy IpaBa. DTO OTIMYHUE IPOSBILIETCS B 3a7a4ax CTOAIIMUX IEepe] HUMH,
IIpeaMeTe U METOJIE.

3ajayaMy  yroJOBHOIO IIpaBa KakK HAayKW SBISIIOTCS: UW3Y4YEHHE BCEH
COBOKYITHOCTH COLIMAJIBHBIX, DKOHOMMYECKHUX SBICHUW M HUX B3aUMOCBA3ECH C
Pa3sBUTHEM YrOJIOBHOIO IIpaBa; BBIABJICHUE OCHOBHBIX 3aKOHOMEPHOCTEW,
CYIIHOCTH M TEHJEHLMM B COBEPLICHCTBOBAHUM YIOJOBHOI'O 3aKOHOJATEJILCTBA;
(dopMupoOBaHUE OOIIETEOPETUUECKUX IOJOKEHUM, MPU3BAHHBIX CHOCOOCTBOBATH
ri1yOOKOMY YCBOEHHUIO U IPABUIIBHOMY IPUMEHEHHUIO YTOJIOBHO-IIPABOBBIX HOPM.

[IpenMeToM HayKH YTOJOBHOI'O IIpaBa SIBJISIETCS HW3YYEHHUE YTrOJOBHOTO
3aKOHOAATENBCTBA, IPABOTBOPYECKOW UM  IPABONPUMEHUTENBHOM TMPAKTUKHU;
OCHOBAHUM W TMPHUHIMIIOB YrOJIOBHOM OTBETCTBEHHOCTHW; KOHUEMIUKA YTOJOBHOTO
IIpaBa B MPOIIOM M HACTOSIIIEM; CBA3€H C YTOJIOBHBIM IPABOM M B3aWUMOBIIMSHUSA
TEOPETUUYECKUX TMOJOKEeHUI (umocoduu, oOeld Teopun rocyiapcrsa U Mpasa,
COLIMOJIOTUH; 3apyO0eKHOr0 YroJOBHOIO 3aKOHOAATENbCTBA U COOTBETCTBYIOLIEH
NOKTpuHBL. TakuM oOpa3oM, HpeIMeT HayKd YroJIOBHOTO IpaBa BBIXOJUT 3a
IIpeenbl UCCIIETOBAHMS TOJIBKO YTOJIOBHOTO 3aKOHOAATEILCTBA.

3HauYE€HHE HAayKH YIrOJOBHOIO TIpaBa 3aKJIOYaeTCsd B BBINOJIHEHUH €HO
OMMHCATENIbHON, OOBSICHUTEIBHON W MpOTHO3UpYyromend (GyHKiui. OcymiecTBisis
3T  (PyHKIMHM, HayKa yYTOJIOBHOTO TIpaBa HE TOJBKO OINUpaeTrcd Ha
IIPaBOTBOPYECKYIO M IPABONPHUMEHUTENIBHYIO NPAKTUKY, HO U NPUCYLIUMHU €U
METOJIaMU BO3JCUCTBYET HA HEE.

Takum 00pa3om, yrojoBHOE MPaBO KaK HayKa MPEACTABISIET cO0OW cUCTEMY
B3IJISIIOB, TEOPETUUYECKUX TMPEACTABICHUM O CYHIHOCTH M OCOOEHHOCTSIX
YTOJOBHOTO 3aKOHA, €ro COLMAJIbHON OOYCIIOBIEHHOCTH, 3aKOHOMEPHOCTSIX H
TEHJICHIUAX Pa3BUTUS, IPUHIIUIAX YTOJIOBHOTO MPaBa, UCTOPUM €r0 CTAHOBJICHNS,
CpaBHUTENbHOU 3()(PEKTUBHOCTU €ro HOPM, OCOOEHHOCTSX (opMUpOBaHUS U
MPUMEHEHUSI HOPM 3apyOEKHOIO YTOJOBHOTO 3aKOHOATENbCTBA.

3.6. [lonamue npunyunog y201061H020 npasa.

[Tpuammnamu YII cunrarorcs 3aKpenseHHble B YTOJIOBHOM 3aKOHOATEIbCTBE
OCHOBOIIOJIATAIOIINE UIEH, KOTOPBIE ONPENEIAIOT KaK B LIEJIOM €ro COAEpIKaHUE,
TaK U COAEP/KAHUE OTHAEIBHBIX €ro MHCTUTYTOB. YK P® 3akpenun 5 npuHIMIOB:



3dKOHHOCTH, PABCHCTBA TIpPaXIaH IICPCHd 3dKOHOM, BHHBI, CIHPaABCAJIMBOCTU H
rymaHnusma. Bce onn HaXoIATCsA B TECHOM CBS3H U BBaI/IMOO6y0HOBHeHHOCTI/I.

3.7. [Ipunyun 3axonnocmu.

[IpyHIMO 3aKOHHOCTH O3HAYAET, YTO MHPECTYNMHOCTh NESHUS, a TaKKE €ro
Haka3zyemocTh onpenensierca Toybko YK (ct1.3). Takum oOpa3om, BO-TIEpBbIX, HET
MpecTyIyieHUs1 0e3 yKa3aHWs Ha TO B 3aKOHE, W, BO-BTOPBIX, HET Haka3zaHus 0e3
yKa3aHus Ha TO B 3aKoHE. [IpuHIMI 3aKOHHOCTH MPOHU3BIBAET BCE HOPMBI U
uHetuTyThl YK. Ct. 8 VYK Ha3zpiBaeT B KadyecTBE OCHOBAHHUS YrOJOBHOM
OTBETCTBEHHOCTH COBEpILUEHUSI JESHUA, COJAEpKAUIMe BCE IPU3HAKM COCTaBa
npectymienus Ha3BaHHble B YK. Ct.14 YK dopmynupyer noHsiTue npecTymieHus
KAaK BUHOBHO COBEPIIEHHOTO OOLIECTBEHHO OMACHOI0 AesHus, 3anpenieHHoro YK
MOJ yrpo301 HakaszaHus. Haka3zyeMocCTh JIesiHUs BBITEKAET U3 €r0 MPECTYITHOCTH U
onpenensiercss YK, KOTOpBI CONEPHKUT HCYEPNBIBAOIIMI II€PEYEHb BHJIOB
HAaKa3aHUM C TOYHBIM YKa3aHWEM YCIOBUA M NPENEOB €ro Ha3HAYCHUS.
[IpuMeHeHne Haka3aHWl, HE MPEIyCMOTPEHHBIX 3aKOHOM, HMCKIKOYAETCS, Kak U
IIPUMEHEHUE aHAJIOTUH PU IPUBJICYEHUH K YTOJIOBHOM OTBETCTBEHHOCTH.

3.8. I[Ipunyun pasencmea epasxcoan nepeo 3aKOHOM.

[IpyHIMO paBEeHCTBA IpaXkJAaH MEpel] 3aKOHOM COCTOUT B TOM, YTO JIMIIA,
COBEPILIUBILINE TMPECTYIUICHUS, PaBHbI IMEpPEJ 3aKOHOM U IOJUIEKAT YrOJOBHOM
OTBETCTBEHHOCTH HE3aBUCUMO OT TI0Jla, pachl, HAIMOHAJILHOCTH, S3bIKa,
MIPOUCXOXKJIEHUS U JTOJDKHOCTHOTO TOJIOKEHUSI, MECTA JKUTENIbCTBA, OTHOIIEHUS K
penurun U ap. obcrosarensctB (cr.4 YK). Oto mnpsimo BbiTekaeT u3 CT.19
Koncturyuuu PO®. I[lomoxeHnss 3TOro MpUHIMIIA PACIPOCTPAHSIOTCS TOJBKO Ha
npuBiedeHrne auna Kk YO, HO HE OTHOCUTCA K MEpEe HakazaHus, KOTOpas BCEraa
WHJMBUAYAIIU3UPYETCS.

3.9. Ilpunyun euHuwl.

[Ipuanun BuHBL 3akperuieH B cT.5 YK: B poccuilckoM yrojIoBHOM ITpaBe
OPUHITUI CYOBEKTUBHOTO BMEHEHHUS (MPUHIIMII BHWHBI) SBISETCS OJHUM U3
BakHermux. OH O3HAYaeT, 4TO 3a CIy4ailHOe MpUYMHEHHWE JTI000TO Bpeaa mIpH
OTCYTCTBUU BUHBI JIMIIa OHO HE JOJDKHO HECTH YrOJOBHYI) OTBETCTBEHHOCTb.
Buna B popme ymbicna UM HEOCTOPOKHOCTH - HEOOXOAMMOE YCIOBUE YTOJIOBHOM
oTBeTCTBEHHOCTH. HUKTO He nomkeH Hectr YO, eclid He yCTaHOBJIEHA €ro JIMYHas
BUHA B OTHOIICHHM OOIIECTBEHHO OIMACHOTO JESHUS U  HACTYIHUBIIHMX
MOCJEeACTBUNA. B KaXa0M KOHKPETHOM ciiydyae TpeOyeTcsi yCTaHOBUTh UMEHHO TY
dbopMy BUHBI, KOTOpas MPEAYCMOTPEHAa YrOJIOBHBIM 3aKOHOM. Tak, eciu
OTBETCTBEHHOCTh YCTaHOBJIEHA TOJBKO 3a YMBIIUICHHOEC NPUYUHEHHE Bpena,
HarpuMep, 3a NPUYMHEHUE JIErKOro Bpena 3740poBbio (cT. 115), yromnoBHas
OTBETCTBEHHOCTh 3a MPUUYMHEHHUE TAaKOro BpEeJa MO HEOCTOPOKHOCTU HE MOXKET
MMETh MECTA.

3.10. Ilpunyun cnpaseonusocmu.



[TpuHIIMTT CipaBeNTMBOCTH, KaK yKa3aHO B CT. 6, 03HAYAET, YTO HAaKa3aHUE U
WHBIE MEpBhl YTOJOBHO - TIPaBOBOTO XapakTepa, NpPUMEHsSEMble K JIHILY,
COBEPIIMBIIEMY TMPECTYIUICHHE, JOJDKHBI OBITh CIpPaBEUIUBBIMH, TO €CTh
COOTBETCTBOBATh XapaKTEpy W CTENEHU OOIECTBEHHON OMACHOCTH MPECTYIUICHUS,
OOCTOATENLCTBAM €r0  COBEPIICHHWS ¢ JIMYHOCTH BUHOBHOTO. [IpuHIMM
CTIPaBEYITMBOCTH JIOJDKEH MHIWBUIYaTN3UPOBAaTh OTBETCTBEHHOCTh M HaKa3aHUE.
[TpuHIMIT crpaBeAIMBOCTH O3HAYaeT, YTO CyJA MpU Ha3HAYCHUM HaKa3aHUs
JOJDKEH PYKOBOJACTBOBATHCS HE AMOIMSAMHU, HE YYBCTBOM MECTH, & OOBEKTUBHOU
OIICHKOW, KaK COBEPIICHHOTO TMPECTYIUICHUS, TaK W JIMYHOCTH BUHOBHOTO.
CrpaBeyIMBOCTh, C OJHOW CTOPOHBI, BBIPAXEHA B COPA3MEPHOCTH HAKA3aHMSI
COBEPIIICHHOMY JESHUIO W, C JIPYroil CTOPOHBI, B COOTBETCTBHU HA3HAYCHHOTO
HaKa3aHUs JUYHOCTH OCYXICHHOro (B Temsx ero wuchpasieHus). Cratbsa 6
dbopmynupyeT nosioxkeHue, 3akperieHHoe B ¢T. 50 Koucrturynuu P®, xoropas
rnacut: "HukTo HE MOXKET OBITh IMOBTOPHO OCYXIEH 3a OJHO U TO K€
npectyrieHue". B crpaBeyiMBOCTH BBIJIEISIOTCS 2 acleKTa: ypaBHUTEIbHbBIN
(V3HaYalbHOE PABEHCTBO BCEX Tepell 3akoHOM) U AuddepeHInupyoImii
(MHAUMBUTyaTN3aIMs HAaKa3aHMS ).

3.11. Ilpunyun eymanuszma.

[Tpuniun rymanusma B YII xapaktepusyercs 2 obcrositenbcTBaMu: 1) YK
obecnieunBaeT 6e30macHOCTh yenoBeka (4.1 ¢r.7 YK); 2) HakazaHue U UHBIE MEPHI
VYII xapakrtepa, IpUMEHSEMBIE K JIUILY, HE MOTYT UMETh CBOEU LEIBIO IPUUMHEHNE
(bu3MUEeCKUX CTpaJaHUil U YHU)KEHHUS! YeJOBEYECKOTo JOCTOMHCTBA (4.2 ct1.7). B
MHUPOBOM MPAKTHKE COOJIIOJIEHUE MPUHIMUIIA T'yMaHU3Ma OLEHUBAETCS B MEPBYIO
ouepeib M0 OTHOLIEHUIO K MPECTYITHUKY.

3.12. Ilonamue u cywpocms y20108HOU OMBEMCMBEHHOCTU.

YO otHOcHTCS K PyHIaMEeHTAIbHBIM TOHATUSAM Y1 1 siBAsieTCSt CBSI3YIOIUM
3BEHOM IOPUANYECKON TpHUAbL: «IpecTyiuieHue-Y O-Haka3aHue». OTO TOHSITHE
MHOT'OKpaTHO BCTpedaeTcs B HopMmax Y3 (cT. 1, 2, 5, 6, 8, 19-23, 29, 30, 34-36 u
T.J.), OJJHAKO 3aKOHOJaTelb HE J]ajl B HopMax Y1 ero JieraJbHOro OMpeaeaeHusl.

1. YO — 510 ocHOBaHHas Ha HOpPMax TMpaBa OOS3aHHOCTh TMOMJIEKATh
JEUCTBUIO Y3, 0TBEUYATH MEpPe]l TOCYIapCTBOM 32 COAECSHHOE;
2. YO — 5310 HanmuuyHasg oOOSA3aHHOCTh NIPETEpIEeTh OTpHUIATEIbHbIC

MOCJIEICTBUSI CBOETO MPOTUBONPABHOIO TOBEACHMS, a TaKXKe peajbHOEe HX
npeTeprieBaHue.

3.  VYronoBHO-TIpaBOBasi OTBETCTBEHHOCTh O3HAYA€T BBIPAXKEHHYIO B
MPUTOBOPE Cy/la OTPULATENBHYIO OLEHKY (OCYXKIEHHUE, MPU3HAHUE MPECTYITHBIM)
OOIIECTBEHHO OMACHOTO JESHUS U MOPUIIAHKE JIUIIA, €I0 COBEPILIHUBILIETO.

4. YO — 3TO CIIOXKHOE COLMAIBHO-MPABOBOE MOCIEICTBUE COBEPIICHUS
NPECTYIUIEHUS, KOTOPOE BKJIIOYAET YETHIPE AJIEMEHTA: 1) OCHOBaHHYIO Ha HOpPMax
VY3 u BeITEKAOIIYIO U3 (aKkTa COBEPIICHHS MPECTYIUIEHUsI 00sI3aHHOCTD JIUIIA 1aTh
OTYET B COJIEIHHOM IEPE] TOCYAAPCTBOM B JIMIIE €r0 YIIOJIHOMOYEHHBIX OpPraHOB;
2) BBIPAXXEHHYIO B Cy/1I€0HOM IIPUTOBOPE OTPULATENBHYIO OLIEHKY COBEPUIEHHOIO
JesSHUS W TMOPULAHUE JIMLIA €ro COBEPIUMBIIErO; 3) HA3HAYEHHOE BUHOBHOMY



HaKa3aHUe WM UHYI0 MEpPY YroJOBHO-TIPABOBOIO XapakTepa; 4) CyAMMOCTb Kak
cnenupuyecKoe MpaBoOBOE MOCIEACTBUE OCYXKICHUS C OTOBIBAHUEM Ha3HAYEHHOTO
HaKa3aHUsl.

YO MOXeT CylIecTBOBaTh U PEAM30BBIBATHCS TOJBKO B PAMKax YIroJIOBHO-
npaBoBeIX OTHomeHUH. YIIO — 53To BbITeKawomme u3 ¢Gakra COBEPUICHUS
MPECTYIUICHUS U perynupyembie HopMaMu Y11 oO1iecTBeHHbIE OTHOIICHUS MEKITY
JULOM, COBEpPUIMBIIAM MPECTYIUICHHE, W TOCYAapCTBOM, HAIIPaBJICHHbIE HAa
peanu3aiio B3aWMHBIX IIpaB U OO0S3aHHOCTEH OSTUX CYOBEKTOB B CBSI3U C
MPUMEHEHUEM YTOJIOBHOIO 3aKOHA MO (PaKTy COBEPIICHUS JAHHOTO MPECTYIICHUS.
Opunnyeckum  daktoM, mopoxkgaromuM Bo3HUKHOBeHHE YIIO, sBmsercs
COBEpIICHUE KOHKPETHBIM JIUIIOM YTOJIOBHO-HaKazyemoro naesHus. CyObnekTamu
VIIO sABnstOTCA, ¢ OJHOW CTOPOHBI, JMIO COBEPIIMBIIEE MPECTYIUIEHUE, A C
IPYrol — TOCYHAapCTBO, KOTOPOE BBICTYNAET B JIMIE YIOJHOMOYEHHOIO OpraHa

(cyna).

3.13. Ocnosanue y20106HOU 0MEEMCMEEHHOCU.

OcHoBanuss YO MOXHO paccMOTpeThb B 2 acmekTax: ¢uiaocohckoM u
IOPUANYECKOM:

®dunocodckuit  acnekT mpoOiaemMbl ocHOBaHUS YO COCTOMT B pelIeHUU
BOIIPOCA «IOYEMY YEJIOBEK JOJKEH HECTU OTBETCTBEHHOCTDH 32 CBOM MOCTYIKH?Y.
YenoBeky CBOMCTBEHHA «CBO0OOJIa BOJIM», T.€. BO3MOXHOCTh CBOOOJIHO BBHIOUPATH
Croco0 MoBe/ieHUs. Y 4YeJIOBEKa €CTh BO3MOKHOCTU BbIOMPAThH JIMHUIO MOBEICHHUS
B Yy4eTOM TpeOOBaHMI 3aKOHOB, WHTEPECOB JPYTHX JIMIl, TOCyAapCcTBa WIIU
O6mectBa. Jlumo otBewaer mnepea OOHIECTBOM, TOCYAapCTBOM WJIM HWHBIMU
JIOJIBMU 32 CBOM TOCTYNKH, €CJIM OHO MPEHEOperyio Takod BO3MOXKHOCTHIO U
n30pano crnoco0® MOBEACHUS, MPOTUBOPEYAIINI MpaBaM U 3aKOHHBIM HHTEpecam
JIPYTUX CYOBEKTOB OOIIECTBEHHBIX OTHOIICHUN 1 TTIOTOMY 3aIlPEIICHHBINA 3aKOHOM.

[IpectynHOE TIOBENEHME - OTO CO3HATEIBHOE MOBEACHUE YEJIOBEKAa,
OTJaroIIero cebe OTYET B CBOMX MOCTYMKaX M CIOCOOHOTO PYKOBOAUTH UMHU. YK
paznuyaeT aABe (OpPMBI MPECTYMHOTO TMOBEJACHUS - AKTUBHYIO M TACCHUBHYIO,
nercTBre U 0e3/1elCTBHE, KOTOPBIC OMPENETSIOT CIIOCO0 BO3ACHCTBUS HA BHEIITHHMA
MHP.

Ecnu denmoBek He pacmosiaraeT cBOOOJION BBIOOpA U €Tr0 JEHCTBUS BBI3BAHBI
BO3JICMCTBUEM HEMPEOJOJUMON CHJIbl WM HEMPEOI0IUMOT0 (PU3HYECKOro JIMOO
TICUXUYECKOTO TPUHYKIACHUSA, TO €ro ACUCTBUSA HE UMEIOT YII 3HaueHus u He
MoryT moBiedb YO. PeduiekTopHble ABMKEHHS HE MOTYT OBITh NPHU3HAHBI
JNEeUCTBUSMH YeJIOoBeKa, T.K. PedIEKTOPHBIE PEAKIIMA HE TOJJIeKAT KOHTPOJIO CO
CTOPOHBI CO3HAHUS.

FOpuanueckuii acrekT mpobieMbl ocHoBaHUA YO (Kak U BCAKON MpaBOBOM
OTBETCTBEHHOCTH) O3HA4YaeT BBISICHEHHE BOMPOCA «3a YTO?», TO €CTh 3a KakKoe
MMEHHO ToBeJleHne MoxeT HacTynuTh YO. CylllecTBOBaIM pa3aUYHbIE TOYKHU
3peHus: BUHA, (DaKT COBEPIICHUS MPECTYIUICHHS], HATMYNE COCTaBa MPECTYIICHUS
U T.7. B poccuiickoii TOKTpUHE yrOJOBHOTO TpaBa OBLIN BBICKA3aHBI PA3THMYHbBIE
TOYKU 3peHHs] 00 OCHOBAaHWHM YTOJOBHOW OTBETCTBEHHOCTH. (CHOBaHHEM
OTBETCTBEHHOCTH MPHU3HABAIN: BUHY B MIUPOKOM cMbicie cioBa (b.C. YTeBckuit),



coBepirenre obmectBenHo omacHoro nesaus (OO/]) (H.U. 3aropomnukos, b.C.
BoikoB), HO TrOCHOJCTBYIOIIEE MHEHHE CpPEId POCCHHCKHUX IOPHUCTOB - OTO
YTBEP)KJICHHE, YTO OCHOBAHHWEM OTBETCTBCHHOCTH, W CIUHCTBCHHBIM, SIBIISICTCS
coctaB mpectymieHus. B YK »3Ta mno3unms mnojydmsia 3aKOHOJATEIbHOE
3aKpeIICHHUE.

3.14. Veonoeumo-npasogvie ommuouienus, uUx NOHAMUE, COOEpPICAHUE,
B03HUKHOBEHUE, Peanu3ayus U npexpaujeHue.

YIIO - »T10 BHITEKAarOmME U3 (aKTa COBEPUICHHUS TMPECTYIUICHUS U
perynupyemble HopMamu YII 0OmIecTBEHHBIC OTHOIICHHUS] MEXIY JIUIOM,
COBEPIIUBIIUM TPECTYIICHHUE, W TOCYJAPCTBOM, HAIMPaBICHHBIC HA PEATH3AIUIO
B3aMMHBIX TPaB M OOS3aHHOCTEH 3THX CYOBEKTOB B CBS3M C IPUMEHECHHUEM
YrOJOBHOTO 3aKOHa MO (akTy COBEPIICHHUS JAaHHOTO  MPECTYIUICHUS.
Opuanaeckum  (akTtoM, mopoxkaaromuM Bo3HUKHOBeHHE YIIO, sBisercs
COBEpIIICHNE KOHKPETHBIM JIMIIOM YTOJOBHO-HakazyeMoro aesHus. CyObeKkTamu
VIIO sBastOTCSA, C OJHOM CTOPOHBI, JIUIIO COBEPIIUBIIEE IPECTYIUICHHE, a C
JPYyrol — TrocyJaapcTBO, KOTOPOE BBICTYIIACT B JIMIIEC YIOJIHOMOYEHHOTO OpraHa

(cyna).

3.15. Omauuue yeon06HOU 0OmMEemMCMEEHHOCMU OM UHBIX 8UOO8 NPABOBOL
0MEemcmeeHHOCHU.

YromoBHAs OTBETCTBEHHOCTh MMEET PsJi OCOOCHHOCTEH, OTIMYAIONIUX €€ OT
JIPYTUX BHUJJOB OTBETCTBEHHOCTH (aJIMHHHCTPATUBHOW, T'PaKIaHCKO-TIPaBOBOM,
JTUCITUTIIMHAPHOW ~ OTBETCTBEHHOCTH). OTH  OCOOCHHOCTH  BBIPOKAIOTCS B
CIIeTYOTIEM:

- YroJIOBHAsl OTBETCTBEHHOCTh OT MMEHH TOCYAAapCTBAa MPHUMEHSIETCS TOIHKO
CTpPOTO OTIpEeIeTICHHBIMHU OpTaHaMH (Cy/, POKypaTypa, CIeCTBUE, JO3HAHHE);

- YTOJIOBHAsI OTBETCTBEHHOCTH BBIPAYKAETCS B HaMOOJIEE KECTKUX, HO CTPOTO
OTIPEJICIICHHBIX BUIAaX OTPUIIATEIbHBIX MOCIEACTBUMN (YTOJOBHBIX HaKa3aHUMN) JIs
paBOHAPYIITUTEIS;

- YroJIOBHasi OTBETCTBEHHOCTh YCTAHABIMBAETCS HUCKIIOYUTEIILHO HOpPMaMH
YT0JI0BHOT'O KOJIEKCA;

- YrOJIOBHasE OTBETCTBEHHOCTh BOIUIONIACTCS B TIOPSAJIKE YCTaHOBICHHOM
HOpMaMH YTOJIOBHO-TIPOIIECCYATHLHOTO 3aKOHOJIaTEILCTRA, MaJeniee
OTCTYIUICHME OT KOTOPBIX, TPHUBOJUT K HEIPABOMEPHOCTH IPUMCHCHHS
YTOJIOBHOM OTBETCTBEHHOCTH;

- YTOJIOBHASI OTBETCTBEHHOCTh HACTYITACT 3a COBEPIICHHOE JCSTHUE, KOTOPOE B
O0COOCHHOM YacTH YTOJOBHOTO KOJEKCA OMPEIEICHO KaK MPECTYIICHHUE.

Taxum 00pa3om, yroioBHasI OTBETCTBEHHOCTH MPEJICTABIIICT COOOM MPaBOBOE
OTHOIIIEHUE, BO3HHUKAIOIIEE MEXTY TOCYJApPCTBOM B JIMIIE CTPOTO OMPEIEICHHBIX
OpraHoB # (PU3WYECKUM JUIIOM, COBEPIIMBIIUM JICSTHUE, OIPEACICHHOE
Oco0OeHHOM 9acThI0 YTOJIOBHOTO KOJIEKCa, KaK MPECTYIUICHUE U BBIPAKAIOIICHCS B
MPUMEHEHUU K BUHOBHOMY B CTPOTO YCTAaHOBJICHHOM IPOIIECCYATHHOM IOPSIKE
TOCYJapCTBEHHOTO MPUHYXICHHS (YTOJIOBHOTO HAKa3aHUs).



3.16. Jleticmsyrowee yeonoeHoe 3akOHO0AmMENbCMEBO.

B coorBerctBun ¢ Koucrurynueir PD (ct. 71) mpuHATHE YroJaOBHOTO
3aKOHOJATEIbCTBA  HAXOAMTCS B BeleHUH  (eaepalibHbIX  OpraHoB
rocyaapctBerHHoi Biactu (I'Jl ®C P®D). YrosoBHBIN 3aK0H MpeacTaBisieT coOoi
NPUHATHIA (PeaepaibHBIM OpraHoM rocyaapctBeHHou Biactu HITA, conepxkanuii
HOPMBI, KOTOPBIE€ YCTAaHABJIMBAIOT TMPUHIMUIBI W OCHOBAaHHE YIrOJIOBHOU
OTBETCTBEHHOCTH, ONPEAEISIOT, KAaKue€ JESHUS SBISIOTCA NPECTYIUICHUSMH U
KaKh€ Haka3aHus [MOJyiekaT NPUMEHEHHI0 K  JIMIAM, COBEPIIMBIIUM
MPECTYIUICHUS, & TAaKXKE YCIOBUSI OCBOOOX/EHUSI OT YTOJIOBHOW OTBETCTBEHHOCTHU
Y HaKa3zaHusl. XapaKTepU3yeTCss HEOJHOKPATHBIM MPUMEHEHUEM.

Y3 MOXeT BBICTYNATh B BUJE OTACIHHOM HOPMBI WJIM HECKOJBKHX HOPM,
coaepxkamuxca B otaenbHoM HITA, mubo B BHUlie CHCTEMaTU3UPOBAHHOTO CBOJA
3aKOHOB (KOJAEKca). XapaKTepHOU OCOOCHHOCTHIO POCCUMCKOro Y3 SBISETCA €ro
kogudunupoBanHocTh (CobopHoe Ynoxkenue 1649, Aptuxyn Bounckuit Ilerpa 1
(1715), VYnoxeHue o HaKa3aHUSX YrOJIOBHBIX U MCHPABUTENbHBIX 1845,
YronoBuoe ynoxenue 1903, YK PCOCP 1922, 1926 u 1960). [leiicTByrolee
pOCCHIICKOe 3aKOHOIaTEIBCTBO MOTHOCTHIO KoauduinpoBano. EnuHCcTBeHHBIN Y3
— YK P®, npunsateii ['JI PO 24.05.1996 r., onobpennsiit CO 05.06.1996 r.,
noanucanubli [Ipesupentom 13.06.1996 r., m BcTynuBmIMI B JI€WCTBUE C
01.01.1997 r. Hopwmsbl, onpeAensione NpecTymnHOCTh IEIHUS U €r0 HaKa3yeMOCTh,
MoryT conepxarbca B apyrux HIIA, onnako B cootBercTBuM ¢ 4.1 cT.1 YK Takue
HOBBIE 3aKOHBI TMOJIeKaT BKIoYeHHI0O B YK u He MOTryT mNpuUMEHSTCS
camocroarensbHo. Kak HIIA, V3 gaBnsercs ¢opmoit Beipaxenuss YII u ero
€MHCTBEHHBIM UCTOUHUKOM.

3.17. Cmpyxmypa VK P®. Obwas u Ocobennasn wacmo YK P®.

YK coctout u3 2 yvacreit: O6meit u OcoOenHoil. OO6mast 4acTh BKJIIOYAET
HOPMBI, YCTaHaBJIMBAIOIINE IPUHIUIIBI U O0IIKE MOJI0KEHHSI YTOJIOBHOIO 1paBa, a
TAK)KE€ ONPENEISIOIINAE €ro Ba)XKHEWMIIWE WHCTUTYTBI: IIOHATHUE IPECTYIICHUS
(ct.14-18), BunbI (cT.24-28), HEOKOHUEHHOTO mpecTymienus (cr.29-31) u np. B
Oco0eHHOM YacTH MOMEIIEHbI HOPMbI, KOTOPbIE€ OTPEEIISIOT, KaKue 00IIECTBEHHO
OMACHBIE JAESHUS SBISIIOTCS NPECTYIUIEHUSMU, M YCTAaHaBIIMBAIOT HaKa3aHUS,
IIPUMEHSEMBIE K JIMIaM, COBEPLIMBIIUM NPECTYIIICHUS.

OO6mmast yactb cocTouT U3 6 pasnenoB: YroJoBHBIM 3akoH; [Ipectymuenue;
Hakazanue; OcBoOoxnmenne ot YOuH; VYronoBHas  OTBETCTBEHHOCTH
HECOBEPILICHHONETHUX; [IpuHyIuTEIbHBIE MEphl MEAMIIMHCKOTO BO3ACHCTBUSL.
Conepxut 15 rnaB u 104 crarbu.

Oco0OeHHast 4acTh TaKXXe COCTOMT M3 6 pasnenoB: [IpecTyrnieHus mpoTus
mmuHocty; [lpectymnenus B cdepe skoHomuku; IlpectyrieHuss npoTuB
OOIIECTBEHHOI 0€30MacHOCTH U 00IIeCTBEHHOTO nopsiaka; [Ipectymienus npoTus
rocyiapcTBeHHOW  Biactu; llpecTymneHuss TPOTUB  BOCHHOM  CIyXOBI;
[IpecTymnenus mpoTUB Mupa u 6e3omacHoCcTH denoBeuecTBa. Comepxut 19 rmas u
256 crareil.

3.18. Cmpyxmypa y2o106H0-npasosotl Hopmbi.



CrpykrypHo ctath OO1Iel yacTu oTInYaroTcs oT ctateil OcoOeHHON YacTH.
Cratbu OOImIEl 4acTh COCTOSIT M3 OJAHOrO 3JIEMEHTa — JUCHO3UIMU, B KOTOPOU
GbopMyIUPYIOTCSI  HOPMBI-IIPUHIUIIBI,  HOPMBI-JACKIApallud WM  HOPMBbI-
onpenenenus. Ctatbu OCOOEHHON YacTU COCTOSAT U3 2 4YacTed — JUCIO3ULIUU U
CaHKI[MU, XOTA B JAeicTByromeM YK HMEITCS HOpPMBI, JIUIICHHBIE CAHKIUN
(HOpMBI-OMIpeieNieHus1), B YacTHOCTU mpuMeyaHuss kK cr1.171 (ompepenstoniue
KPYIHBIA pa3Mep HE3aKOHHOTO MpeANpUHUMATENIbCTBA) WM CT.285 (TOoHsTHE
JIOJKHOCTHOTO JTUIIA).

Jucno3unuen nmenyercs aneMeHT YK, cogepxamuii npu3Haku KOHKPETHOTO
npectynHoro nesHus. OHa ObIBae€T MpoCTas, ONHUCATENbHAs, CChUIOYHAs U
OJIaHKETHAasI:

[Ipoctas [I. comepXWUT HAaWMMEHOBAaHHWE IPECTYIUICHHsS, HO HE JAeT €ro
ONPEIECIICHHUS.

OnucarenbHOM npu3sHaercsa /., KoTopas HE TOIbKO Ha3bIBAET MPECTYILICHHUE,
HO Y COJEPKUT €TO OIUCAHUE.

Ccbutounast J[. He COHEPXKUT YyKa3aHUs Ha NPU3HAKKM MPECTYIUICHUS, a
OTCBUIAET ISl 3TOTO K APyro Hopme Y 3.

brnankerHoir npusHaercs [, KoTtopas He omnpenenser IMpPU3HAKOB
MpECTYIUIEHUS B Y3, a OTChUIAET JIJIsl ATOTO K ApyruM 3akoHaMm miu HITA npyrux
OTpacJeu Mpasa.

B YK umerorcss Tak Ha3bpIBa€MbIE CMENIAHHBIC IMCIO3UIMH, COJECPKAIINE
anementsl O/ 1 BJ1, mu6o B[ u CJI.

Canknueil Ha3bIBaeTCsl 3JIeMEHT YK, KOTOpPBIM ONpeaensieT BUA U pa3Mep
HaKa3aHus 3a JaHHOe mnpectyruieHrue. OHa ObIBAET OTHOCUTEIbHO-ONPEACICHHON
WJIY aJIbTEPHATUBHOM.

OOC yka3pIBaeT BHJ HaKa3aHWsA M €ro Max u MIN mpeaensl, JUOO TOJIBKO
Max mpeaen HaKa3aHusl.

AC coaepxuT ykazaHue Ha 2 M 0ojiee BHJIa HaKa3aHUsI.

3.19. Jleiicmsue yeonognoco 3axoHa 60 6pemenu. Bpems coeepuwenus
npecmynaenus. Obpamuas cuia y20108H020 3aKOHA.

[elictBue BO BpemeHHU: Y3 NEUCTBYET BIEPEX, CO JHS €ro BCTYIUICHUS B
cuity. B coorBerctBuM co ctatheit 9 YK npeiicTByeT oOmMil mpUHIMI, TPUHSTHINA B
YTOJIOBHOM IIPAaBE COBPEMEHHBIX IMPABOBBIX I'OCYAAPCTB, KOTOPBIM O3HAYAET, YTO
IIPUMEHSETCS TOT YTOJIOBHBIM 3aKOH, KOTOPBIN JIEMCTBOBAJ BO BPEMSI COBEPLIECHHUS
npectymieHusa. B Konctutyiuu P® 3TOT mpuHUMI HAIIEN OTPaKEHHE B 4. 2 CT.
54, xoropas riaacuT: "HUKTO HE MOXET HECTH OTBETCTBEHHOCTh 3a JIEsHUE,
KOTOPOE B MOMEHT €r0 COBEPILIECHMS HE MPU3HABAIOCH NpaBoHapymeHueM'. Takoe
3aKOHOJIATEIbHOE YCTAHOBIICHUE 3alIPELIAET ITPUMEHSATh HOBBIM YTOJIOBHBIA 3aKOH
K JICSHHSIM, COBEPIIEHHBIM B TMEPHOJ, KOrJa 3TOr0 3aKoHAa HE OBUIO, YTO
COOTBETCTBYET MPUHLIMIAM CIIPABEIJIMBOCTH U TYMaHHU3MA.

[IpoGnema, ecnu mpecTymiieHWe MIUTENbHO (OTpaBUil B JeKaOpe, CMepTh
HacTtynuia B ssHBape, Y3 uzMmeHmics ¢ 01.01.97) — 4.2 ¢1.9: Bpems coBepIieHus
JIESHUS, @ HE HACTYIUIEHUE TTOCJIEICTBUM.



Ecth o0rmiee nmpaBuiio «3aKoH 00paTHOM CHIIBI HE HIMEET», HO B COOTBETCTBHUH
co cr.10 YK yrojmoBHbIi 3aKOH, YCTPAaHSIONIMA MPECTYMHOCTh JCSHHUS,
CMSATYAIONINI HaKa3aHWe WIM WHBIM O0pa3oM yIydIIaoNINi IMOJIOKCHUE JIUIIA,
COBEpPIIMBIIETO MPECTyIUIeHNE (MMPUHIIMI T'YMaHU3Ma), IMEET OOpaTHYIO CHITY, TO
€CTh PAaCIpPOCTPAHSCTCS Ha JIMI], COBEPIIMBIIUX COOTBETCTBYIOUIUC JCSHUS [0
BCTYIUICHUS] TAKOTO 3aKOHA B CHIIY, B TOM YHCJIE HA JIMII, OTOBIBAIONUX HAKa3aHUE
Wi OTOBIBIIMX HaKa3aHWe, HO HWMEIOIUX CYAMMOCTh. YTOJOBHBIA 3aKOH,
YCTaHABIIMBAIOIIUH MPECTYITHOCTD JCSHHS, YCUIMBAIONINN HAaKa3aHWE WJIA WHBIM
o0pa3oM yXyAIIAOIINi TMOJI0KEHHE JIUIa, OOpaTHON CHJIbI He uMeeT. Ecin HOBBIi
YTOJIOBHBIM 3aKOH CMATYACT HaKa3aHHE 3a JISTHUE, KOTOPOE OTOBIBACTCS JTUIIOM, TO
9TO HaKa3aHWE IOJICKHUT COKPAIICHUIO B IMpejeiiaX, MPeayCMOTPESHHBIX HOBBIM
YTOJIOBHBIM 3aKOHOM. CHukaeTca max Hakazanue (ct. 96 YK).

3.20. [leticmsue y2on06H020 3aKkoHa 6 npocmpancmeae. IKCMpaouyus.

JlelictBue B mpocTpaHcTBe: UYeTelpe NpUHLMNA: TEPPUTOPHUAIBHBIN,
IpaK/IaHCTBA, YHUBEPCAIIbHBIN, PEATTbHBII.

TII: B coorBerctBuu co cr. 11 YK, nuio, coBepimBiiee NMpecTyIvieHUE Ha
teppuropun Poccurickon ®@enepanunu, MOIJIECKUT YTOJIOBHOM OTBETCTBEHHOCTH 10
Hacrosmemy Konekcy. Tepputopus P ects: a) cyxomyTHas TeppuTOpus, B T.U.
Henapa («3-H o Tocrpanuie»); ©0) Mopckas TeppuTopus (Mops, 03epa); B)
BO3JIYIIIHOE TPOCTPAHCTBO HAJ CYXOIYTHOHM M MOpCKoil Tepputropueii PD; r)
KOHTUHEHTaJbHBIN 1ebd («3-H 0 KOHTUHEHTAJIbHOM Lenb(ey); 1) TEPPUTOPUU
UCKJIIOYUTEIBHBIX ~ ADKOHOMHMYECKHMX 30H (3a MpeaejsaMyd  TpaHuil), €)
nepemMeniaemMble  OObEKThl (MOPCKME W BO3IAYIIHBIE TPAXKIAHCKHE CyJa
HaxXOJsAIIMECs B OTKPBITOM HPOCTPAaHCTBE BHE mpeaenoB Pd), eciaum 3To He
npotuBopeunt MH3; €) BOeHHble cyna, BHE 3aBUCMMOCTH OT MeCTa HX
HaxXOXJECHUS; ) TEPPUTOPUU TOCOJBCTB U KOHCYJIBCTB (MO 2-XCTOPOHHUM
JIOTOBOpaM).

[IpaBOBOM HMMMYHUTET NPENOCTABISIETCS TJIaBaM TOCYJapcTBa, 4WieHaM
MPABUTENIbCTBA, JIUILUIOMATUUYECKUM MPEACTABUTENAM, a TAKXKE HUX CYNpyram u
HECOBEPIICHHOJIETHUM AeTsM. VIMMyHHTETOM 001aJaloT AUILIOMATUYECKUE
Kypbepbl TpU HCIOJHEHWHM UMHU oOs3aHHOcTed. [lo  MexayHapoaHbIM
COTJIAIICHUSIM TIPABOBOM MMMYHHUTET MOXKET OBITh MPEIOCTABICH W WUHBIM JIHIIaM,
HampuMmep KypHaimuctaM. VMMYHHUTET pacnpoOCTpaHsieTcss U Ha TEepPUTOPUHU
MIOCOJIbCTB M JIUIUIOMAaTHYECKUX MPEICTABUTEIBCTB, a TakKe, Ha OCHOBAaHUU
MEKIYHAPOJIHBIX JOTOBOPOB, HA MECTa PACIIOJIO0KEHUS MHOCTPAHHBIX BOMHCKHUX
COEIMHEHNI HAa TEPPUTOPHUH APYTOro TOCyAapCTBa.

OcoObIii TOPSIOK OTBETCTBEHHOCTU MPEAYCMATPUBAECTCS B OTHOLIEHUU
BOCHHOCITY>KAlllUX BOWMHCKUX YacTeW, JUCIOUUPYIOIIMXCS B HWHOCTPAHHOM
rocynapctBe. YK B 4. 2 cr. 12 yka3piBaeT, 4yTo MO oOOUIEMY MpaBUILy
BoeHHOCHyXamme P®, mpoxomsmme cimyxOy 3a TpaHUIEH, HECYT YTOJIOBHYIO
OTBETCTBEHHOCTh N0 YK, ecinm wuHOEe HE NpenyCMOTPEHO MEXAYHAPOIHBIM
norosopoM P®. Kak npaBuiio, MeXIyHapOIHBIMU JOTOBOPAMH yCTAHABIMBAECTCS
CIENYIOIMN MOPSAAOK: 3a MPECTYIUIEHHs JOJDKHOCTHBIE M IPOTHUB MOPSIKA
HECEHHsI BOMHCKOM CITy’kKObl BOGHHOCTY XKAIINEe, HAXOIALIUECS 3a TpPaHUIIeH, HECYT



OTBETCTBEHHOCTh IO 3aKOHOJATENIbCTBY CBOEW CTpaHbl; 3a MPECTYIUICHHUS,
COBEPILIEHHbIE BHE TEPPUTOPUM PACIOJIOKEHUS BOMHCKOM YacTU M HOCSIIHE
oOIIEyT0IOBHBIN XapakTep (yOUICTBO, M3HACUIIOBAHUE, Kpaxka, IpadexK, TOPTOBIIs
HApKOTUKaMM M T.JA.), BOCHHOCIYXaIHe HECyT OTBETCTBEHHOCTh  IIO
3aKOHOJIATEIbCTBY CTPAHbI MPEObIBAHUS.

3.21. Ilonamue npecmynnenus 8 Yeonognom kooexce P.

[IpectymienneM MpU3HAETCSI BUHOBHO COBEPIIEHHOE OOIIECTBEHHO OMACHOE
JesHUe, 3arpenieHHoe HacrosamuM KomekcoM moa yrpo3oM HakasaHHs. YK€ B
Hurectax FOcTuHMaHa CyIIeCTBOBAJIO IMOJIOKEHHE PUMCKOTO TpaBa: HHUKTO HE
HECeT HaKa3aHWs 3a MBICTH (cogitationis poenam nemo patitur). DTOT TPUHITUT
JISKUT U B OCHOBE POCCUHCKOTO TMIpaBa, MOAUYEPKUBas, YTO OCHOBAHUEM YTOJIOBHOU
OTBETCTBEHHOCTH MOXKET OBITh TOJBKO MPECTYIMHOE MOBEACHUE, BBIPA3UBIICECS B
KOHKPETHOM JICSTHUH, a HE aHTHOOIIECTBEHHbIE CBOMCTBA JIMYHOCTH, €€ MOMBICIIBI
U yOexacHHs. YTOJOBHBIA KOJIEKC YIOMHHAET TAaKWE BBIPAKCHHS, KaK JIESHUS,
JENUCTBUS, JICSITEIIBHOCTh, IOBEJIEHHWE, TEM CaMblM, TOJYEpPKHUBAs, YTO
MPECTYIUICHUSI MOTYT OOpa30BbIBATH BCE BHJIbI YEJIOBEUECKOW JESITEIBHOCTH,
HE3aBHCHUMO OT UX CIOXHOCTH.

He sBnsierca mpectymiieHueM JneictBue (O6e3neicTBue), XoTs (GopMalbHO U
coJiepkalliee MPU3HAKKA KaKOTro-TMOO JeSHUs, MPETyCMOTPEHHOTO HACTOSIIUM
Kogexcom, HO B CHITy MallO3HAYUTEIHLHOCTH HE TMPECTABIISIONIEEe OOMECTBEHHON
OTMMAaCHOCTH, TO €CTh HE MPUYMHUBIIEE BpeIa U HE CO3/aBIIECe YIPO3bl MPUINHECHHUS
Bpe/la JUYHOCTH, OOIIECTBY WU TocyapcTBy (4.2 ct1.14).

3.22. Ilpusnaxu npecmynienus.

OobmuectBeHHas onacHOCTb. OO - 3TO COCOOHOCTH ACSIHUS TPUUUHUTD BPETT
OOIIIECTBEHHBIM OTHOIIECHUSAM, OOBEKTHBHOE CBOICTBO, IMO3BOJISIOIIEE OLEHUTH
NOBEJICHUE YEJOBEKAa C MO3ULUM OIpPEAEICHHON couuanbHoil rpynmsl. OO
CBOMCTBEHHA JIOOOMY MPaBOHAPYIICHHUIO, HO UX OTJIMYACT XapakTep U CTEHECHb
obOmectBeHHOM omacHocTd. OO - 3TO KpUTEpUH, C TMOMOIIBI KOTOPOTO
3aKoHO/AaTeNb AudPepeHIupyeT NeTUKThl Ha MPECTYIUICHUs, aAMUHUCTPATUBHbBIC
Y TPAXAAHCKO-TIPABOBBIE JEIHUKTHI, JUCUUIIMHAPHBIE TPOCTYIKH.

YroJioBHas NOPOTUBONPABHOCTb - 3TO 3aNpPELICHHOCTh IPECTYIUICHHS
COOTBETCTBYIOIIEH YTOJIOBHO - IIPABOBOM HOPMOM IOJ YI'PO30M IIPUMEHEHUS K
BUHOBHOMY Haka3zaHus. THCTUTYT NPOTUBOMPABHOCTU KaK MPU3HAK NPECTYIIICHUS
MOSBUJICS B HallleM 3akoHogaTenbCcTBE Juilb B 1958 1. IlpoTtuBOINpaBHOCTH
ABJISIETCSI  IOPUJUYECKUM  BBIPAKEHHUEM  MaTEpPUAIbHOM  XapaKTEPUCTUKU
OOIIIECTBEHHOTO CBOMCTBa MpecTyIuieHus. He MoeT cuuTaThCsi MpecTyIICHUEM
OOIIECTBEHHO OMACHOE JeSHUE, HE TPETYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM, TAKXe
HE MOKET CUMTAThCS MPECTYIUICHUEM JesiHUE, XOTs (pOpMalIbHO U MOAaatolee
MOJl TMPHU3HAKH CTAaTbU YTOJIOBHOTO KOJEKCA, HO B CHIYy psiia OOCTOATEIHbCTB
JMIIEHHOE OOIIECTBEHHO OMACHOTO Xapakrepa. OTIMYMTETbHBIMU TMPU3HAKAMU
YTOJIOBHOW MPOTHBONPABHOCTH SIBJIIFOTCSI BAHOBHOCTbh M HAKA3YEMOCTb.

BHHOBHOCTE.  YTOJIOBHAasE IPOTHUBOINPABHOCTh  JESHUA  MPEAIoiaraet
OINPEJENICHHOE TICUXMYECKOE OTHOUIEHUE (BUHOBHOCTB) K HEMY CO CTOPOHBI JIMILA,




€ro COBEpPLIMBIIETO B (popMe yMbICIIa UM HEOCTOPOKHOCTH. CoBepIlIeHUE ACSTHUS
0€e3 yMbIcila 1 HEOCTOPOKHOCTU HE MOKET OBbITh YTOJIOBHO - IPOTUBOIPABHBIM.

HakasyeMocTh mojdy4usia CcTaTyc MpU3HAKa MPECTYIUIEHHWs, TaK Kak
IPECTYIUICHUEM IPU3HAETCSI BUHOBHO COBEPILIECHHOE OOIIECTBEHHO OIACHOE
JesHUEe, 3alpelIeHHOE YTOJIOBHBIM KOJEKCOM IIOJ YIPO30M HakKa3aHUs.
Haka3yeMocTh Kak cOCTaBHas 4YaCTh YTOJIOBHOM IPOTHUBOIPABHOCTH BBIPAYKAETCS B
yrpo3e NpUMEHEHUs HaKa3aH!s IPU HAPYILLIEHUU 3allpeTa COBEPILATh T€ UM UHbIE
OOIIIECTBEHHO OIACHbIE [ESHHUSA, MPHU3HAKA KOTOPHIX OMHUCAHBI B YTOJOBHO -
IIPaBOBOW HOPME.

3.23. Knaccugukayus npecmyniienuili 6 3a8ucumocmu om Xxapakmepa u
cmeneHu 0ouecmeeHHOU ONaAcHOCMU NPecmynieHus

B 3aBucHMOCTH OT XapakTepa U CTEIICHH OOIIEeCTBEHHOW OMACHOCTH ACSHUS,
peayCMOTPEHHbIE HacToAmUM KojexkcoMm, Moapa3fesstoTcs Ha MpEecTYyIUICHUS
HEOOJIBIION TSHKECTH, MPECTYIUICHUsI CPEeTHEN TSHKECTH, TSHKKHE MPECTYIUICHUS U
0c000 TsDKKHE npecTyruienus (cT. 15):

[IpecTymnenusMu HEOOJBIION TSKECTH NPU3HAIOTCS YMBIIUICHHBIE U
HEOCTOPOKHBIE [IESHUS, 32 COBEpIIEHUE KOTOPBHIX MAaKCHMaJbHOE HaKa3aHUE,
peayCMOTpeHHOe HactosamuM KomekcoMm, He MPEBBINIACT ABYX JIET JIUIICHUS
CBOOO/IBI.

[IpecTymnenusMu  CpeaHEW  THKECTH TNPHU3HAIOTCS  YMBIIIICHHBIE U
HEOCTOPOXKHBIE [IESHUS, 32 COBEpIIEHHE KOTOPBIX MAaKCHMaJbHOE HaKa3aHWE,
PEIyCMOTPEHHOE HacTosAmuM Komekcom, HE TPEBBINIACT TATH JIET JIUIICHUS
CBO0OIBI. DTO, HAIIpUMEP, JOBeJeHue 10 camoyouiictBa (ct. 110), yMmblieHHOE
NpPUYMHEHHE CpeAHell TsbkecTh Bpeda 370poBbio  (cT. 112), He3akoHHOE
npeAnpUHUMATENbCTBO (CcT. 171) U T.1.

TSKKUMH TIPECTYIUICHUSAMH TPU3HAIOTCS YMBIIUICHHBIE U HEOCTOPOKHBIE
JIeSTHUSA, 32 COBEPIIEHHWE KOTOPHIX MaKCHMMalIbHOE HaKa3zaHue, MPEeayCMOTPEHHOE
HactosimM KojiekcoMm, He TMPEBBINIAeT AECATH JIET JUIeHus: cBoboabl. K atoi
rpynmne MpecTyIuIeHWd, HanmpuMmep, OTHOCUTCS Jieranu3anus (OTMbIBAHUE)
JIEHEKHBIX CPEJICTB WJIM MHOTO MUMYIIIECTBA, TPUOOPETECHHBIX HE3AKOHHBIM ITyTEM
npu  otArdaronmx obctostenbctBax (4. 3 cr. 174), HapyimieHue MpaBuil
0€30MacHOCTH JBIKEHUS U JKCIUTyaTaIluu YKEJIE3HOIOPOKHOTO, BO3AYITHOTO WJIH
BOJIHOTO TpaHcnopTa (4. 3 cT. 263) u 1p.

Oco00 TSHKKAMH TPECTYIUICHUSMH TPU3HAIOTCS YMBIINIJICHHBIC JESHUS, 32
COBEpIIIEHNE KOTOPBIX HacTosAIMM KoJekcoM MmpeaycMOTpeHO HaKa3aHUE B BHUJC
JUIICHUS CBOOOJBI Ha CPOK CBBINIC JECATH JIET WM OOJiee CTpOroe HakKa3aHWE.
D10, Hampumep, YOMHCTBO NpH OTArYawImmx oOcrositenbcTBax (4. 2 cr. 105),
oanauTusM (ct. 209) u ap. B OGoNBIIMHCTBE CilydaeB 3aKOHOAATENb OTHOCHUT K
0Cc000 TSHKKUM KBATH(PUITUPOBAHHBIC BUJIBI IPECTYIUICHUH (Hampumep, yOuicTBo).
3akoHOAATENh YKa3blBaeT Ha JBa KPUTEPHUS 0CO00 TSDKKOTO MPECTYIUICHUS -
JeSTHUE JTOJDKHO OBITH: 1) YMBINIIIEHHBIM W 2) HAaKa3yeMbIM CBBINIC JIECATH JIET
JUIIICHUS CBOOOIBI MJTH O0JIee CTPOTHM HAKa3aHUEM.

3.24. [lonsmue cocmasa npecmyniaenus. Obuee yueHue 060 8cex cocmasax



npecmynnenus. Cmoponul (31emenmol) u npusHaxku cocmasa. Ceoticmea cocmasa.

He Bcsikoe mestHME SIBISICTCS TIPECTYIUICHUEM, JaKe €CIIM OHO HeceT B celde
3apsij 371a ¥ Ha TIEPBBIN B3I MPUYHHSIECT Bpea 0OMIECTBEHHBIM HHTEpecam. Jliis
TOTO YTOOBI TaKoe JesHHWE OBUI0 MPHU3HAHO MPECTYIJICHHEM, OHO JIOJDKHO
COOTBETCTBOBATh OMNpEICICHHBIM Tpu3HakaM. Ha ocHOBe Hambosee THUIMAYHBIX
NPU3HAKOB KOHKPETHBIX COCTaBOB MPECTYIUICHWH B YrOJIOBHOM TIpaBe OBLIO
chopMyIMPOBAaHO OOIIIEe MOHITHE COCTaBa MPECTYILICHHS.

B otnuume ot 0O0IIero moHsATHS MPECTYIUICHHS, BBIPAXKAIOIIETO COIMAIEHOE
SBJICHHE, COCTaB MPECTYIUICHUS SBISACTCS IOPUIAWYECKHM TOHATHEM, IAIOIIAM
BO3MOYKHOCTH TIOHSTh, KAKOE KOHKPETHOE MPECTYTUICHUE COBEPIIICHO.

OpnHako o011iee MOHATHE MPECTYIUICHUS HEIb3s IPOTHUBOIOCTABIISITH TIOHSITHIO
COCTaBa MPECTYIUICHUS U OTPHIBATH OJAHO OT APYTroro, HOO COCTAaB MPECTYIUICHUSI
CIIY)KUT FOPUINYECKUM TTOHATHEM IMPECTYIUICHUS, B KOTOPOM COCPEI0TAYUBAIOTCS
TUMIAYHBIE TPU3HAKK, HEOOXOJWMBIE M  JIOCTAaTOYHBIE [UJIi  TNpPU3HAHUSA
OOIIECTBEHHO OMACHOTO JIESHUS MPECTYTICHUEM.

[Ipu3Haku cocTaBa MPECTYIUICHUSI HAXOJIAT CBOE OTPAKEHUE U 3aKpEIJICHUE B
nucno3unuax HopMm Ocobennoit yactu YK P®. Onu yKka3pIBatOT OTIMYUTEIbHBIC
OCOOEHHOCTH KaXKJIOTO COCTaBa M MO3BOJISIOT OTTPAHMYMBATH UX JPYT OT JIpyra.
OTU MPU3HAKYU PUHSTO JEIUTh HA OOBEKTUBHBIE U CYyOBEKTUBHBIC, B 3aBUCUMOCTH
OT TOTO OTPAXKAIOT JIM OHU BHEIIHIOI WJIM BHYTPEHHIOI CTOPOHY NMPECTYIUICHUS
COOTBETCTBEHHO. B 4HCIIO MPU3HAKOB COCTaBa MPECTYIUICHHUS] BXOAAT MPU3HAKH,
XapaKkTepu3yrlme 00bEKT MPECTYIJICHUS, €T0 OOBEKTUBHYIO CTOPOHY, CYOBEKT

MPECTYIICHUS U CYyOBEKTHBHYIO CTOPOHY.

OTH dYeThIpe TPYyNIbl TMPU3HAKOB W (POPMUPYIOT COCTaB MPECTYILICHUS.
Kaxxnmast rpyrmima nmpu3HakoB B TEOPHUH YTOJOBHOTO IpaBa Ha3bIBACTCS AIIEMEHTOM
coctaBa mnpecTtymieHus. Takum oOpasom: CocTaB NPECTYIUIGHHST — 3TO
COBOKYITHOCTh BCE€X OJJIEMEHTOB XapaKTepU3YIOIIMX KOHKPETHOE JesHUE Kak
MPECTYIJICHUE.

DneMeHThl COCTaBa TMPECTYIUIGHUS B3aWMOCBSI3aHBI M HAXOMATCS B
OpPraHUYE€CKOM €IMHCTBE JIPYT C APYTOM.

3.25. OcHosHbie U O0ONOIHUMENbHblE NPUZHAKU COCMABA NPeCcmyNnieHUs.
Tposikoe 3nauenue haxyibmamusHulX NPUSHAKOS.

B Teopum npaBa nmpumensiercs kinaccudukanus npuznakoB CII mo crenenu
00s13aTENBPHOCTH FOpUANYECKUX Tpu3HakoB. [lo atomy nmpusHaku CII mensarcs Ha
oOs13aTeNnbHBIC U (aKyIbTaTUBHEIC:

OO0s3aTenbHBIMU  HA3bIBAIOTCS TPU3HAKH, BXOMSIIME B COCTaBbI BceX O3
HCKJIFOUEHUS npectymieHud. K HHUM OTHOCATCS: OOBEKT TMPECTYIUICHUS,
oOIlIECTBEHHO oOmacHoe jaesHue (fedcTBue win Oe3aeicTBue); BUHA B Gdopme
yMBICJIa UM HEOCTOPOKHOCTH; BMEHSEMOCTh JIMIIA U IOCTIXKEHHE UM BO3pacTa, ¢
KOTOPOTO 1Mo Y3 HAacTymaeT OTBETCTBEHHOCTD 3a JIAHHBIN B NpecTyruieHus. [Ipu
orcyrcTBuM x0T 061 otHOTO M3 OII Het u CIL.

@daxkyIbTaTUBHBIMU HA3bIBAIOT IOPUANYECKUE TPU3HAKU, WCIOJIb3yEeMbIe
3aKOHOJIATEIeM TPH KOHCTPYHUPOBAHMHM HE BCEX, a TOJbko HekoTopbix CII. C
MOMOIIBIO ATUX TPU3HAKOB MPECTYIUICHUE XapaKTePU3yeTCs JOMOJTHUTEIbHBIMU



yepTaMu, B KOTOPBIX BbIpaxkaeTcsl crenuduka naHHOro mpectymieHus. K stoi
rpynmne  OTHOCATCS: MpPEIMET  IMOCATaTelibcTBa, OOIIECTBEHHO  OIACHbBIE
MOCJIE/ICTBUSL, MPUYMHHAS CBSI3b MEXKIY JIESTHUEM U MOCIEACTBUEM, CIIOCOO, BpeMS,
MeCTO, 00CTaHOBKA, OPYAMS U CPEICTBA COBEPILICHUS MTPECTYIICHUS, €T0 MOTUB U
LEeb, CHEUUAJbHbIE IMPU3HAKU MPECTYIUIEHUS. B 3aBUCHMOCTH OT 3HA4YECHUS,
KOTOpO€ MpuaaeT 3akoHoaaTenb ToMmy wind nHomy OII CII, oH MOXKET BBITOIHATh
3 pyHKUMH (MMETh 3 3HAYCHUS ):

1) ®II moxer ObiTh BBeAeH B ocHOBHOUW CII u, Takum oOpa3oM, CTaHET
00s13aTeIbHBIM MPU3HAKOM 3TOTO cocTaBa (crocod npectymienust — OII, mo OII B
Kpake — TallHbIN CIIOCO0 XHUILEHUS 4y»KOTO UMYIIECTBA);

2) Tot ke caMblii TPU3HAK MOKET B JPYIUX CIydasX MPUOOPECTH 3HAYEHUE
KBATH(PUIUPYIOLIET0, T.€. MPU3HAKa, MOBBIIIAIOIIETO ONACHOCTh MPECTYIUICHUS U
M3MEHAIONIEro ero kpaaudukanuio (yOUHCTBO, COBEPIIEHHOE OOIIEONaCHBIM
crocobom - 1. «e» 4.1 cT1.63 YK);

3) Ecniu mpusHak He BXOAUT B OCHOBHOM coctaB (He cranm OII) u He
MPEIyCMOTPEH B KayecTBE KBAIU(PUIMPYIOIIETO, OH MOXET BBICTYINATh Kak
00CTOSITEILCTBO, CMATYAIOIIEE WK OTsryaroiiee Hakazanue ( ¢r.61 u 63 YK) u B
ATOM Ka4yecTBE BJIMSATH Ha M30paHue CyJ0M BUAa U Mephl HakazaHus. CoBepIleHe
JAr000ro MPEecTYIJICHUs] TaKUMHU CIIoco0aMH, Kak 0co0asi KECTOKOCTb, Callu3M,
M3/I€BATEIbCTBO HAJl MOTEPIEBIIMM — pacCcMaTpPUBAETCs Kak oTsArvaromee (I.«m»
4.1 cT.63).

3.26. Buoei cocmaeog npecmynieHuii nO KOHCMPYKYUU, CMPYKmMype u
cmeneHu 0ouecmeeHHoOU ONacHOCMU.

Bunaer CII: 1) mo crenenn o01mecTBEHHOM OIMMAaCHOCTH: a) OCHOBHOM COCTaB; 0)
COCTaB C OTATYAIOUMMH OOCTOSITEILCTBAMHM; B) COCTaB CO CMATYAIOIIMMU
oocrositenscTBaMu. YK 00 yOwuiictBe: ocHOBHOM coctaB — 4.lct.105;
KBATM(PUITUPOBAHHBIA cocTaB (oTsryaromuii) - 4.2 cT.105; co cMmsryaromumu
oocrositenscTBaMu — cT.106-108. He Bce CII menstcs mo sToMy mpu3Haky Ha 3
Buaa. Ecte HopMbl Tobko ¢ OCII, ectb ¢ OCII u KCII, ecTb 1 ¢ 4nciom crareu
OombIne 3, ¢ KaXa0W U3 KOTOPBIX HAKa3aHUE YCUITUBACTCS.

2) 1m0 KOHCTPYKIIMM OOBEKTHMBHOM CTOpPOHBI (MO  cmocody  ee
3aKOHOJATEIBLHOTO omucaHus): a) ¢opMmanshble, To ecTh CII, oObekTHBHAsA
CTOPOHA KOTOPBIX XapaKTEPU3YeTCsl C MOMOIIb TOJIbKO OJTHOTO MpU3HAKA — JICSTHUS
(meiictBust wim Oe3aeicTBus: ucta3zanve (ct.117), ocraBieHHMe B ONACHOCTHU
(ct.125) u ap.); 6) maTepuanphbie, TO ecTh CII, B 00BEKTHUBHYIO CTOPOHY KOTOPBIX
3aKOHOJAATENh BKIIFOYMIJI B KAUECTBE 0053aTEIbHBIX MTPU3HAKOB HE TOJBKO JCSHUE,
HO U OOIINECTBEHHO OIAacHblE TMOCIAEACTBUS (TSDKKUUA Bpel  370pOBBIO,
UMYIIECTBEHHBIN  ymiep0). IlpecTyruieHus ¢ MaTepHalbHBIM — COCTaBOM
xapaktepu3yoTcs 3 obOs3arenbHbiMu npu3Hakamu: OOJl, OOII (mocnenctaue),
CBSI3b MEXK]y JIesiHUEeM U mnocieactBueM. IIpecTyiienre cuutaeTcsi 3aKOHYEHHbIM
B MOMEHT HACTYIUICHUS MOCIEACTBHIA.

3) mo cTpykType (IpPaKkTUYECKOrO 3HAYEHHs HE HMEET): HpocThie (Bce
npusHaku CII xapakTepu3yrTcsi OJHOMEPHO, HAIpUMEp yOUICTBO — OJIUH OOBEKT
(>KU3Hb), OJIHO JesiHUE (JUIIEHUE >KU3HU), OJHO IMOCJIEACTBHUE (CMEPTh), OJHA




dopma BuHBI (ymbicen)); cioxuble (B Takux CII xoTs Obl OoAMH TNpU3HAK
XapaKTepu3yeTrcss He OJHOMEpPHO, HampuMmep pa3zdoil — Ha JBa OO0BEKTa
(COOCTBEHHOCTD U 3/I0POBBE JIUIIA)).

3.27. 3uauenue cocmasos npecmynieHuil.

3HaueHHEe COCTaBa MPECTYIICHUS 3aKITI0YaeTCs:

BO-TIEPBBIX, B TOM, YTO TOJBKO €ro NPHUCYTCTBUE B JIEIHUM SIBISICTCS
OCHOBAaHHEM YTOJIOBHOI OTBETCTBEHHOCTH;

BO-BTOPBIX, TO OO0S3aTeIbHBIM TPU3HAKAM, COACPKAIIUMCSI B COCTaBe
KOHKPETHOTO TpecTymieHus, conaepxkamierocsi B Ocobennoit ywactu YK P®
MIPOUCXOIUT MPOIIECC KBATU(DUKAIINH TPECTYIUICHHS;

B-TPEThUX, COCTAaB TIPECTYIUICHUS CIYXUT HEOOXOIUMBIM  YTOJOBHO-
MPaBOBBIM HHCTPYMEHTApPHEM IS OTTPAHWYEHHUS TMPECTYMHBIX JCSTHHH OT
HEIPECTYITHBIX;

B-YETBEPTHIX, C TIOMOIIBIO COCTaBa MPECTYIUICHUS, ONMPENEISIOTCS MPEeIIbl
HAKa3yeMOCTH MPECTYIUICHUS,

B-TIATBIX, COCTAaB TMPECTYIUICHUS XapaKTepU3yeT KaTEeropui0 TKECTU
COBEPILIEHHOTO MIPECTYITHOTO JESHUS.

C cocTraBOM TMpEeCcTYIUIEHUsS 3aKOHOJATENb CBSI3bIBAET BECh MPOIECC
MPUMEHEHUsI YTOJOBHO-TIPABOBBIX HOPM. Tak, J[OKa3plBaHUE B YTrOJOBHOM
MPOIIECCe W 3aKII0YaeTCs B TOYHOM YCTAHOBJICHUH MPUCYTCTBUS B JICSTHUH BCEX
DJIIEMEHTOB

COCTaBa KOHKPETHOTO TIPECTYIUICHUs, TnpemycMoTpeHHoro OcoOeHHOM
yacthio YK P®. Ecnu B mpoiiecce 0ka3bIBaHus HE OyAE€T YCTAHOBJIEH XOTSI OBl
OJIMH W3 BJIEMEHTOB COCTaBa, YTOJIOBHOE JIEJIO TOMJICKHUT MPEKPAIICHHUIO, a JIUIIO
O0CBOOOXK/Ia€TCS OT YroJOBHOW OTBETCTBEHHOCTH. IIyHKT 2 4. 1 c1. 24 VIIK PO
TJIACUT, YTO YT'OJIOBHOE IO HE MOKET OBITh BO30YXKIEHO, a BO30YKJICHHOE JEJI0
MO/IJICKUT MPEKPAIIECHUIO 32 OTCYTCTBUEM B JISTHUM COCTaBa MPECTYIIICHUS.

3.28. Ilonamue u 6udvt 06veKmM0o8 npecmynieHuil.

OOBEKT MpecTyIUIeHUs, 3TO Te OXpaHsieMble Y3 00IeCTBEHHbIE OTHOIICHHUS,
Ha KOTOpbIE MOCSTaeT OOIIECTBEHHO ONAaCHOE M YTOJIOBHO-HAKa3yeMoe JEsHHUE.
(OIT mpusnatotcs obmectBeHHbie oTHomeHUs (O0), oxpansembie Y3, KOTOPHIM
NPECTYIUICHUEM TPUUMHAETCS Bpel, JubO0 CO3JaeTcsi peaibHas yrposa
MIPUYUHEHUS Bpea).

OO npumenutenbHo K YII mepBUYHBL, TO €CTh HE 3aBUCSAT OT CO3HAHUS
monie, (QyHKUMOHUPYIOT camocTosTenbHo. Kak o0bekT mnpectymienus OO
NOJIyYMJI HOpPMAaTWMBHOE 3akperieHue B cT.2 YK: «oxpaHa mpaB U cB0OOOJ
YyelioBeKa M TpaXJaHWHA, COOCTBEHHOCTH, OOILECTBEHHOrO TMOpsAKa |
OOIIECTBEHHON 0€30MacHOCTH, OKpY’KaloleH cpeibl, KOHCTUTYLIHOHHOTO CTPOS
Poccuiickoit denepanny OT NPECTYMHBIX MOCITaTENbCTB, OOECIeUeHne MHpa U
0€30MacHOCTH YEJIOBEUYECTBA, a TAKXKE MPEAYINpPEXKIACHUE MPECTyIUIeHui». bonee
no/ipo6HO Kpyr OO SABASAIOMIMXCSA 0O0BEKTOM YTOJOBHO-IIPABOBOM 3aIUThHI OMHMCAH
B OcY YK, KoTopas coaepKUT UCUEpIbIBAIOIIUI EpEYEHb BUAOB MIPECTYIJICHUH,
a, cienoBarenbHO, U 00BeKTOB. Jlameko He Bce OO B3sATHI mox 3amuty Y3, a



TOJIBKO HanmOoJyiee BakHbie W 3HauuMble. bonbmas yacte OO perymupyercs
HOpMaMH JIPYTUX OTPACIIeH MpaBsa.

Ha ocHoBe ananmza Y3 Haykol pa3paOoTaHbl METOI0JIOTHYECKHUE OCHOBBI
KBaM(pUKaUU 00HeKTOB. [10 «BepTUKaINy BBIIEISAIOT OO, pOJOBOIA, BUIOBOM
U HEMOCPEICTBEHHBIN OOBEKT.

3.29. Obwuti obvekm u e2o 3naueHue.
OO — BCS COBOKYMHOCTHh OOIIECTBEHHBIX OTHOIIEHWUN TOCTABJICHHBIX IO
3amuTy Y3, OH €IUH TSI BCEX MPECTYIUICHUN;

3.30. Pooosoii 06vexm u e2o 3Hauenue.

PO — mumpokuil Kpyr OJHOTUIIHBIA (OAHOPOJHBIX WU OJU3KUX IO
COJICp’KaHMIO) OOIIECTBEHHBIX OTHOIICHUH, OXpaHAeMbIX Y3, Ha KOTOphIE
MOCSTAaeT TPYIIa OJHOTHIHBIX MPECTYIJICHUH, OOBEIUHEHHBIX B OJIMH pa3Jiel
OcH VK. 3Oto monsitue Oojiee KOHKPETHO, TPYINIHUPOBKA HAa 3TOM YpPOBHE
OCYIIECTBJISIETCSI HA OCHOBE TOKIECTBEHHOCTH UiU ojiHOpoHoCcTH OO;

3.31. Buoosoii 06vekm u e2o 3uauenue.

BO — MeHee mMpOKHUIl Kpyr OXpaHsSEMbIX Y3 OOLIECTBEHHBIX OTHOLICHUMN
OJIHOTO BHJIA, YaCTh POJAOBOr0 00BEKTa, 0OBEAMHEHHBIX B ofHOM riaBe OcY YK.
OOBbeauHsAET y3KHE TPYIbl OTHOIIEHUH OJTHOTO BHJIA, OTPaXarollue OJUH U TOT
K€ MHTepec y4acTHUKOB 3Tux OO;

3.32. HenocpeocmeernHulili 00vekm, e20 8U0bl U 3HAYEHUE.

HO — xoHkpeTHOe oxpaHsieMoe Y3 0OILECTBEHHOE OTHOILIEHHE, HA KOTOPOe
MOCATAET OJTHO WJIM HECKOJIBKO CXOJHBIX MPECTYIUICHUH, TepIslee YPOH BCIKUI
pa3 MpHu COBEPUICHUH MPECTYIJICHUs AaHHOTrOo Buja. OOpa3yeT rpynmy B paMKax
rinaBbl OcY YK (c1.105-108 — Bunb! youiicTsa).

Korna oo u Toxe nmpecTymiieHue OIHOBPEMEHHO HapyllaeT Heckosibko OO
(pa30oit — cOOCTBEHHOCTh W 37I0POBbE), TAKUE MPECTYIUICHHUS] UMEIOT HECKOJIBKO
o0bekToB. Kiaccuukanus mo «ropu3oHTaNIW» BBIAENSET 3 BHAA: OCHOBHOM,
JOTIOJTHUTENBHBIN 1 (DaKyJTbTaTUBHBINA HEMOCPEICTBEHHBIN O0BEKT:

1) OcHOBHOM OOBEKT BXOJUT B COCTaB POJOBOTO M B OOJBINEH CTENEHU
ONpEENsIeT COLUMAIBHYIO HaIlpaBIE€HHOCTh KOHKpPETHOTO mpectyruieHus. [lo
MPU3HAKaM OCHOBHOTO HEMOCPEJICTBEHHOTO OOBEKTa HOPMbI BKIIIOUAIOTCS B TY
win uHyto riaBy YK (pa3doii oTHECEH K MPeCTYIJICHUSIM TPOTUB COOCTBEHHOCTH).

2) JlonmoaHUTEILHBIM HEMOCPEACTBEHHBIM 00bekTOM BhicTynaeT OO, koTopoe
Hapsy ¢ OCHOBHBIM OOBEKTOM MPUYHMHSETCS WJIM CO3[AETCS Yrpo3a MPUIMHEHUS
Bpena. OH Bcerna ykasbIBaeTcsl B KOHKpeTHOM Y1I HopMme, mpemycmarpuBaromen
OTBETCTBEHHOCTh 32 MHOTOOOBEKTHBIE MPECTYIUICHHs, JUOO HCHOIb3yeTCs IS
KOHCTpyupoBaHusi  kBanuduxanmonusix CII  (mpeBbllieHHe  TOJKHOCTHBIX
NOJTHOMOYHM, ¢ mpuMeHeHHeM Hacuiusg). OH He BXOJUT B COCTaB POJOBOIO
OOBEKTA.

3) ®akynbTaTUBHBIM HEMOCPEACTBEHHBIM 00bekTOoM mpusHaercs OO,
KOTOpoe, Haxonsdch nox YII 3ammroi, TepnmuT YpOH HE BO BCEX Ciydasx



COBEpIICHUS] TPECTYIUIEHUSI TaHHOTO BHJA (HE3aKOHHOE OcBOOOXIeHHe oT YO
BCETJIa HAHOCUT BpeJl HOPMaJIbHOH JeSITeIbHOCTH PAaBOOXPAHUTEIBHBIX OPTraHOB,
HO MOYKET 3aTPOHYTh M MHTEPECHl OTEPIIEBIIETO — HEBO3MOKHOCTH BO3MEILICHUS
yimep6a). ®HO He BXOAUT B KOHCTPYKLHIO COCTaBa IPECTYIUIEHUS, HO
CBHJIETEIILCTBYET O Ooyiee BBICOKOH OOIIECTBEHHON OMACHOCTH COBEPIIEHHOTO
TIeSTHUS.

3.33. Ilpedomem npecmynienus, nomepnesuiuii Om npecmynieHus..

[Tomx mpeamMeToM TPECTyIUICHUS TOHUMAETCA (U3UYECKUN TpeIMeT
MAaTepUAIbBHOTO MHUpa WIM WHTEUIEKTyallbHAsl LEHHOCTb, BO3JICHUCTBYI0 Ha
KoTophie, npecTynHuK Hapymaetr OO, oxpansiembie Y3. Il npuHsATO Ha3BIBaTh
MaTepHaIbHBIM BBIPAXXKEHUEM O0BEKTa. DTO BCE, UTO JOCTYIIHO JUIsl BOCHPUSITHS,
u3Mepenus, Qukcauuu, oneHku. [1I1 HammuyecTByeT He Bceraa, a TOJIbKO TOrJa,
KOIJla TOCATaTeIbCTBO  BO3JEMCTBYET HA MATCPUAIBHBIA INpPEAMET WIH
WHTEJUICKTYaJbHYIO0 LIEHHOCTh (XMIIEHHE — M3BIMACTCS UMYIIECTBO, HE3aKOHHAs
nopyoka — crnunuBanue jeca u T.4.). [1I1 sBasercs dakyIbTaTUBHBIM MPU3HAKOM,
XapaKTepU3YyIOIINI 00BEKT MOCSATATENIbCTBRA.

B Hexoropsix CII 3akoHOmaTe s MpUAET €My 3HAUYCHHE O00513aTebHOTO
npu3Haka, HO (opMyJIupyeT MO pa3HOMY: YKas3blBaeT poJOBbie mpu3Haku [IP
(4y>koe MMYIIECTBO B XMIIEHUHU); Ha3bIBaeT BUIOBbIe mpu3Haku [1I1 ( mpeameTs
0CO00I MCTOPUYECKOW, HAYYHOH, KYJIbTYpPHOM WM XYZOKECTBEHHOW LEHHOCTH
IIPU XUILIEHUN).

B nmocsrarenbcTBaX Ha JIMYHOCTh HE TMPUHATO BBIACHATH MNPEIAMET
npectyruieHus. Yenosek sBisiercs Hocutenem OO, ero Henb3s OTOXKIECTBILTH C
Bewbto. [IpumenArcs TepMHH TOTEpPHEBIIMNA, T.€. YEJIOBEK, KOTOPOMY
MPECTYIUICHUEM MPUYUHEH (PU3NUECKUN, UMYIIECTBEHHBIN WM MOPAJIbHBIA BPE/I.
JIMYHOCTH TOTEpIEBIIETO HMMEET Takoe ke 3HaueHue, kak u IIIT (Bo3pact
(u3HacuIOBaHUE), YOMNUCTBO JUIA WM €ro OJU3KUX B CBSI3M C €ro CIy:KeOHOM
JEeATEIbHOCTBIO, IPOBOLIMPYIOLIEE IIOBEIECHWE MOTEpPHEBIIEr0O W T.JA.) IpHU
Ha3HAYCHUHU HaKa3aHUSI.

III1 Henp3s cMemIMBATL C OOBEKTOM IIOCATaTElILCTBA, TAaK Kak OHH
paznuyaroTcs Mo cBoer cymHocTd. OOBEKT MPECTYIIIEHUSI — 3TO OOIIECTBEHHOE
otHoteHue, a [1I1 — matepuanbhas Bemb. OOBEKT BCEria TEPIUT YPOH, a MPEIMET
Jauilb B ciydasx, korga OO/l BbIpakaeTcsi B YHUUTOXKEHUU WM MOBPEKIACHUU
BEIIICH MAaTEPUAJIbLHOTO MUPA.

3.34. llonamue, npuswaxu U 3HA4YeHUe  OOBEKMUBHOU  CHIOPOHDI
npecmyn.ieHusl.

OObeKkTHBHAsI CTOPOHA TMPECTYIUICHUS 3TO BHEIIHEE BBIPAKECHHE MpoIecca
IPECTYMHOIO MocsATareiabcTBa. VIHBIMU ClIOBaMH, NPOSIBICHUE MPECTYIJICHUS B
peasibHOM NEeWCTBUTENBHOCTH, TO €CTh €ro (pu3uveckas CTOPOHA, KOTOpask MOXKET
HEMOCPEACTBEHHO BOCIPUHUMATHCS OpPTaHaMU YyBCTB YEJIOBEKA: MPECTYIICHUE
MOKHO BHUJETh, CIIBINIATh, YyBCTBOBAaTh U T.n. O60cobnenne OCII nocrarouno
YCIOBHO, TaK KaK MPECTYIJCHHE KaK aKT MOBEIEHUS 4YeNIOBEKa, MPECTABIIAET



co00ll Hepa3phIBHOE EIWHCTBO OOBEKTHBHBIX (BHEIIHWX) W CYOBEKTHUBHBIX
(ICUXUYECKHX ) PJIEMEHTOB.

OCII — rnaBHBI OTIMYUTENBHBIN MPU3HAK YTOJIOBHO-HAKA3yeMOTO JEsSHUS,
NPUIAIONINN €My WHIWBHUIYaTbHOCTh M TIO3BOJISIONUN OTTpaHUYUThH 3TO II. OT
npyrux. HOpumnueckue npusnaku OCIL: nesnue (AeiicTBue wiu Oe3aeiicTBUE);
OOIIIECTBEHHO OMAacHbIE MOCIEACTBHS; MPUUYUHHAS CBs3b Mexay aesHueM u OO
MOCTICACTBUSIMK;, BpEMs, MeCTO, OOCTaHOBKa, CIOCO0, OpyaWss M CpeacTBa
COBEPIIICHUS MPECTYTUICHHUS.

Paccmotpenne OCII mo3BoisieT caenaTh BHIBOA O TOM, YTO UMEHHO BHEIIHUI
aKT TIOBEJICHUS YEJIOBEKA, a HE €r0 MBICIH COCTABIAIOT ocHOBaHue Y O.

3.35. IIpecmynnoe oesnue. Eco npusnaxu.

OOIIeCTBEHHO OMAacHOE JISTHHE BhIpaXkaeTcs B 2 opMax: MPECTYITHOTO
JEHCTBUS WK TIPECTYIMHOTO Oe3elicTBus. [Ipu 3TOM psi MpecTyIUIeHH MOKET
OBITH COBEPIIICH TOJBKO JIeHCTBHEM (M3HACHIIOBAHUE, Kpaxa, mober), Ipyrue
TOJIbKO Oe3/eiicTBrEeM (OCTaBlICHUE B OMTACHOCTH, HEOKa3aHUE ITOMOIIN
001pHOMY). B conmanisHO-HpaBCTBEHHOM CMBICIIE CylHOCTh [l miu b enuHa: oHm
MIPEJICTABIISIFOT COOOM aKT MOBEICHHUS YeJIOBeKa. B hu3nuecKoM CMBICIIe OHH
pa3IMYaloTCS:

1) IlpectynHoe neHcTBUE MNPEACTABIAET COOOW AKTUBHOE OOILECTBEHHO
OMACHOE MOBEJICHUE, 3anpeiieHHOE Y 3. OHO MOKET MPOSBISTHCS B JJIEMEHTaPHBIX
TeNOoABMXKEHUSIX (ylap, BBICTpEI), kecTax (Ipu OCKOpPOJICHUH), MPOU3HECECHUU
cjoB (yrpo3a, OCKOpOJIeHHUE), TaK U MPEACTABIATh COOOU ey CUCTEMY aKTOB
YEJIOBEUECKOr0 IMOBEIEHUS (M3rOTOBIIEHUE C 1ENbI0 CObITAa (hajIbIIMBBIX ACHET,
HIMUOHAXK, HE3AKOHHOE MPEANPUHUMATENIBCTBO).

OO pelicTBHN 3aKIIOYAETCA B MPUYWHEHUHN BpPENa WIM CO3JAHUIO PEATIbHBIX
BO3MOXKHOCTEM NpPUYMHEHHUS BpeAa OOBEKTaM YrOJOBHO-TIPABOBOM OXpaHBbI:
OOIIIECTBEHHbIM OTHOILIEHUSM WM HHTepecaMm, OjaraM KOHKPETHOM JIMYHOCTH,
oOIIIECTBA MJIM TOCYIapCTBRA.

OcHoBanueM YO sBII€TCS TOJIBKO OCO3HAHHOE M BOJIEBOE JIEMCTBUE, TO €CTh
KOHTPOJMPYEMOE BoJe€il W co3HaHueM Jmna. [losTomy mnpuunHEHHE Bpena B
pe3ysbTaTe HEMPOU3BOJIBLHOTO (PEhIEKTOPHOTO, MHCTUHKTUBHOTO) TEIOABUKECHHUS,
npectyrieHueM He sBisietcsi. Kpome Toro, YO BO3HUKAET TOJNBKO B TEX CIIydasX,
KOI'/Ia JIMIO JOJIKHO OBLIO U MOTJIO BO3JEPKATHCS OT COBEPILICHUS TE€X WU MHBIX
nevctBuil. HeobxoaumMo ycTaHOBUTH (PAKTHUECKYIO BO3MOXXHOCTh KOHKPETHOTO
JIMIIa HE COBEPILIATH MPECTYITHOE JCHCTBUE.

2) IlpectynHoe Oe3neiicTBUE — ATO MPEAYCMOTPEHHOE 3aKOHOM IMACCHBHOE
MIOBEJICHHE, TO €CTh HECOBEPLIECHHUE JINLIOM TAKUX JEHCTBUM, KOTOPBIE OHO JOJKHO
OBLJIO M MOIJVIO COBEPIIMTh B CHIIy OIpeAelieHHbIX oOs3anHocTel. Ilpu b
NOBEICHUE JHIa TaKXe JJOJDKHO OBbITh MOJYMHEHO CO3HAHUI0O U BOJE U
npenacTaBisTh coooit OO.

3.36. [nawuecs, npooondicaemvle U COCMABHbLE NPECMYNIIEHUS.



Jnameecs enMHUYHOE NPECTYIUIEHUE XapaKTEpU3yeTcs JESHUEM JIMLA,
CONPSDKEHHBIM € TOCJHEAYIOIINM JUIMTEIbHBIM BBIIOJIHEHUEM 3alPELICHHOTO
JEeNUCTBUS MO0 HEBBIMOIHEHUEM OTPECICHHBIX 0053aHHOCTEN, BO3JIOKEHHBIX Ha
HETO IO YTPO30i yrOJOBHOIO IpecienaoBanus. [I[puMepoM Takoro mpecTyIieHus
SBJISIETCSI HE3aKOHHBIE XpaHEHUE OpPYXkUsi, OOCNPHUIIACOB, B3PHIBUATHIX BELIECTB U
B3pbIBHBIX YCTpoHcTB (cT. 222 YK P®), 31m0cTHOE YKJIOHEHHE OT MOTalleHUs
KpeauTopckoi 3a10keHHOCTH (cT. 177 YK POD).

B otnuume ot musiuxcs, mpoAobKaeMoe MPEecTYyIIEHHE o0pasyeT JesHue,
CKJIaJpIBAIOIIEECs W3  psAfa  TOXKAECTBEHHBIX  IPECTYNHBIX  JICWCTBUU,
OXBAaThIBAEMbIX €IUHOW IENbI0 M HAIMpPABICHHBIX HA OJMH OCHOBHOH OOBEKT
MpeCcTynHOro mnocsArarenscrBa. Hampumep, uctsazanue (ct. 117 YK P®) umeer
MECTO, KOIJla BUHOBHBIA CHUCTEMATHYECKM HAHOCHT MOOOM OJHOMY M TOMY e
JULLY.

CocTaBHbIE TIPECTYIUJICHUSI HAIpaBJiCHBbI HAa JBa U 00Jiee CaMOCTOSITEIbHBIX
00BbEKTa, HO B CBOEH COBOKYINHOCTH OHHM XapaKTEepHU3yIOT E€IUHUYHOE
npectyrieHue. Takue MpecTymieHus, Kak MpaBUiIo, UMEIOT HECKOJIBKO OOBEKTOB
IPECTYIHOTO IOCATATENIbCTBA, OJUH W3 KOTOPBIX BBIIEISIETCA KaK OCHOBHOM, a
OCTaJIbHBIE BBICTYNAIOT KaK JIOMOJTHUTEIbHBIE.

3.37. Ilpuyunnasn ce6s3b 8 Y201068HOM Npase.

B  mpecrymiieHHsIX, COCTaB  KOTOPBIX CKOHCTPYMPOBAaH 1O  THILY
MaTepUalbHOr0, MTPUUUHHAS CBSI3b MEXKAY AessHueM juia U HacTynuBmmmu OOIT
SABJISIETCS 00513aTEIbHBIM MPU3HAKOM OOBEKTUBHOU CTOPOHBI. [loaTOMYy Tpelyetcs
ycTaHoBUTh, 4To0 OOIl nmpuyrHEHbl UMEHHO AESHUEM 3TOr0 JIMILA, & HE WHBIMU
NPUYUHAMH.

[Tpuunnnas cBs3p (IIC) — omna w3 ¢dopm BceoOliero B3auMOACHCTBUS
SBJIEHUN TPUPOJBl U OOIIECTBA, TAKOE COOTHOILIEHHE MEXIYy SBJICHUSMHU, MPU
KOTOPOM OJTHO U3 HUX (MPUYMHA) 3aKOHOMEPHO, C HEOOXOJIUMOCTHIO MOPOKIAET
JIpyroe (ciencTBue).

Crnoxnocth yctaHoBieHus: mnpouecca IIC Hepeako TpeOyeT chenuanbHbBIX
NO3HAHUM M OOpalieHus 3a MOMOUIbI0 MPABOOXPAHUTENBHBIX OpPraHOB K
CHEeLMATUCTaM B pa3MYHbIX O0JIacTAX 3HAHUM, TO €CTb K IPOU3BOJACTBY
skcnepTu3bl. OHaKO OKOHYATENbHBIM BbIBOA O Hammuue [IC moxer cuenaTh
tonbko cyn. Ilpm stom nokazarensctBa Hammuus [IC AODKHO onmMparbcs Ha
YEeTKHE U TIOHATHBIE JUIsl BCEX YYACTHUKOB YTOJIOBHOIO MPOIIEcca KPUTEPHUHU.

[Tpu3naku Hammuws 11C:

1) Hestnue ([ nnum b) no Bpemenu npeamectsoBano OOIT.

2) SIBneHue, paccMaTpUBaeMoOE B Ka4y€CTBE MPUUMHBI (I€SHUE) TOJKHO OBITh
HEO0OXOJMMBIM YCIIOBUEM HACTYIUICHUS APYTOTO SABJICHUS (IOCIEICTBUS).

3) SIBnenue MoXeT npusHaBathcs npuunHOW Hactymienus OOIL, eciu oHO
3aKOHOMEPHO, C BHYTPEHHEH HEOOXOIMMOCTHIO BBI3BAJIO HMX HACTYIUICHHE, JTHOO,
1o KpailHeil mMepe, co3ano peajibHyro onacHocTh HacTymieHuss OOIIl B naHHOMI
CUTYaLIUH.

3.38. Ilonamue, 3nauenue u 8u0bl NOCIEOCMBULL 8 Y20JI08HOM NPAse.



He noanexuT COMHEHHIO, YTO BCSKOE YrOJIOBHO-HAaKa3yemMoe JesHUE
BBI3BIBACT T€ WJIM HHbIE OTpPULIATEIIbHbIE W3MEHEHHS B OOBEKTaX YTrOJIOBHOMN
OXpaHbl, TO €CTh, BJICYET HACTYIUICHHE OOIIECTBEHHO OMACHBIX IOCJEICTBUMA
(OOII). OOA — »st0 TOT Bpen (ymepO), KOTOPBIA NPUUYUHSETCS OOBEKTaM
yTOJIOBHO-TIPABOBOM OXpaHbl B pe3yibrare coBepiieHus gunom OO/l (neiicTBus
WU O€3/ICUCTBUA).

3nauenue OOIl mna YO 3akmouaercss B TOM, YTO HMEHHO XapakTep
MPUYUHEHHOTO WM MOTYIIEro HACTYyNHWTh BpEla BIUSET HAa OICHKY CTETCHH
OOIIIECTBEHHON OMAacCHOCTH MPECTYIUICHHS: HACTYIJICHHE TSKKUX IOCIIEICTBHIMA
paccMaTpuBaeTCsl B KauyecTBE OTATYarouiero oocrositenberBa (m.«6» 4.1 cT.63);
YMEHBUIEHUE BPEIOHOCTH MyTEM AOOPOBOJIBHOTO BO3MENIEHUS UMYLIECTBEHHOIO
yiiepba U MOpaJbHOTO Bpela, a TaKKe€ HMHOE 3arjakKMBaHUE Bpeda CMIIr4aeT
HakazaHue (m.«x» 4.1 cT.61).

OOIl wmoryr HOCUTh MaTepUalbHBIA (BHEIIHE HAOMIOJAEMBIM U
buKcUpyeMBbIil) XapakTep, HO MOTYT HMETh W HHYI, HEBO3MOXKHYIO IS
Boctipusitusi, ¢opmy. B cBam3u ¢ atum, Bce OOIl npuHaTOo nAenuTH Ha
MaTepHabHbIe U HEMaTepHaIbHbIC.

3.39. @akyrvmamusHvle Npu3HaAKU 00LEKMUBHOU CIMOPOHbL  NPECMYNJIEHUS U
UX mposKoe 3HayeHue.

K uncny akynbTaTUBHBIX NPU3HAKOB OOBEKTUBHOW CTOPOHBI MPECTYILIICHUS
OTHOCATCA MECTO, BPEMS, CIIOCO0, OpYAHsl U CPENICTBA, OOCTAHOBKA COBEPILCHHUS
npectyrieHus. PakylIbTaTUBHBIMU 3TH MPU3HAKUA SABISIIOTCA MOTOMY, YTO OHU
BKimovaroTcss faneko He Bce CII. B Hekotopwix caydasx DIl oObexkTHBHOU
CTOPOHBI NpAMO He Ha3biBatoTcA B aucno3nnusx OcH VK, HO BeITEkarOoT U3 Hee
(HeyBaXxxe€HUE K CyAy, B BUJI€ OCKOPOJIEHUS YYAaCTHUKOB pa3ouparenbeTna (c1.297),
IpeJIoJiaraeTt, 4YTo NPecTyMICHUE COBEPILAETCS BO BpeMs Cy1IeOHOTO 3aceJaHusl).

MecTo CcOBEpLICHHsS NPECTYIUIEHUS — 3TO ONpENEJIECHHAs TEpPUTOpUs, Ha
KOTOPOM MPOU30ILIO MPECTYIUIEHUE, TIPU YEM, 3TO HE TEPPUTOPHUS BCEW CTpPAHBI,
Wi Kakasg Jubo ee reorpaduueckas TOYKAa, a MMEHHO 4acThb (OTrpaHHYECHHOE
IPOCTPAHCTBO) TEPPUTOPUU CTPAHBI.

Bpemsi coBepiieHusi MpEeCTyIUIGHUS — TMpPU3HAK OOBEKTUBHOM CTOPOHBI,
KOTOpPBIA TOHUMAETCA KakK OIIPEIACIICHHbI BPEMEHHOW NEPUOA, B TEUYEHUHU
KOTOPOTO MPOUCXOIUT (MJIM MOXKET OBITh COBEPIIICHO) MOCATATEIBCTBO HA OOBEKT
YTOJOBHO-TIPABOBOM OXpaHbl. ITOT MPU3HAK PEIKO UCHOJB3YETCS B JUCIO3ULIUIX
VIIH.

Crnoco0 coBepIieHUs] TPECTYIUIEHUsI — 3TO Ta BHEWHsAA (popma, B KOTOPOH
BBIPAKAIOTCSl MPECTYIHbIE ACHCTBUSA, TO €CTh KOHKPETHbIE MPUEMBbI U METOJBbI,
IpUMEHSIEMbIE JIMIIOM B TMPOLECCE MPECTYNMHOr0 TOCAraTeabcTBa. Y OUNUCTBO
MOXXET OBITh  COBEPIIEHHO C OCOOEHHOW  >KeCTOKOCTHIO,  BOBIICUCHUE
HECOBEPIICHHOJIETHETO B TMpECcTyIUIeHHe myTeM oOemniaHnuii, oOMaHa, yrpos;
NPUMEHEHHUs HaCHIIKs, OOMaHa.

Opyauss © CpeacTBa COBEpPUIEHUS IMPECTYIUIEHUS — 3TO MPEAMETHI
MaTE€pUaIbHOIO MHpA, MPUCHOCOOJTIEHUS, MPU MOMOLIM KOTOPBIX COBEPUIAETCS
npectymieHne. [lockoiabKy HCMONb30BaHUE OPYIOUMl M CpeACcTB oOjeryaer



COBEpIIECHNE NPECTYIUIEHUH, WX Halnyue BiuseT Ha cteneHb OO conesHHOro,
MO3TOMY 3aKOHOJATelb OTHOCUT OpYAUs M CpPEICTBA K YHUCIY IPU3HAKOB
OOBEKTUBHOU CTOPOHBI.

OOcTaHOBKA COBEpPILEHUS MPECTYIUIEHUS — 3TO T€ OOBEKTUBHBIE YCIOBUS, B
KOTOPBIX TNPOUCXOAUT coObITHE mnpecTymueHuss. Kak mnpu3Hak oObEeKTHUBHOU
CTOPOHBI OOCTaHOBKa PEIKO HCHOJb3yeTcss B aucno3unusx crared OcH YK.
OpHako W3 cojepkaHuss Y3 4YacTO BBITEKAET, 4YTO IPOTUBONPABHOE
NOCSTATENIbCTBO JOJDKHO MPOTEKAaTh B CHEHU(PUUYECKUX YCIOBUSAX MecTa U
BPEMEHH, 4YTOOBI TPHU3HABATHCA TMpPECTyIUIeHHEeM (Ipu OaHKPOTCTBE WU B
NpEeABUACHUN OaHKpPOTCTBa, NyOJMYHO, B BOEHHOE BpeMs WIH B 00€BOH
00CTaHOBKE).

3.40. Ilonamue cybvexma npecmynjieHus u e2o 006s3amejibHvie NPUHAKU.

CyOBbeKT MpecTyIUIEHUS] - 3TO JIMLO, COBEPUIMBUIEE YrOJOBHO-HAKa3yeMoe
nesaue ([ wim B) mu B coorBercTtBUM ¢ Y3 cmocoOHoe HecTH 3a Hero YO. B
cootBeTcTBUM ¢ cT. 19 YK YO Moryr HecTu TOJIBKO BMEHSEMbIE (PU3HUYECKHE
JUIa, JOCTUTIIME BO3pacTa, YCTAHOBJIEHHOTO Y3, ¢ KOTOPOTO HAcTyIaer
OTBETCTBEHHOCTb 32 JAHHOE JESHUE.

1) B cr. 19 npsmo ykazano, uro YO mnojiexkar TOJIbKO (hHU3MYECKUE JIUIIA.
OT10 3HaAuuT, 4yTOo cyOBhekTamu II He MOryT ObITh 00BEKTHI HpuUponbl (hayHbl U
Gbi0opsl) U opuaUYECcKUe Jula (MPEANPUITHS, YIPEKICHUS, TApTUH U T.1.).

2) BwMeHsieMOCTh JHIIa — €CTh CIOCOOHOCTH OCO3HaBaTh (HAKTUUECKUU
xapaktep 1 OO cBoux Jl (b) u pykoBoguts nmu. HeBmensembie nuima (ct.21),
JUIICHHBIC TAaKOW CIMOCOOHOCTH BCJIEJICTBUE PACCTPOMCTBA IMCUXWUKH, HE MOTYT
OBITh CYOBEKTaMU MPECTYTUICHUS.

3) Jaxe y MNCUXMYECKH 3J0POBOTO YEJIOBEKAa YKazaHHas CIOCOOHOCTH
CO3HAHUS U BOJIA BO3HUKAET TOJBKO MO JOCTUKEHHUIO OMPEAEIIEHHOT0 Bo3pacTta. B
CBSI3U C 3TU Y3 ycTaHaBiIMBaeT Bo3pacT (cT.20), M0 JOCTUKEHHUIO KOTOPOTrO JIUIIO
MOKeT ObITh npuBiieueHo K YO 3a coBepiienHoe I1.

3.41. Cybvexm u aiuyHOCmMb NPecmynHuKd.

Ot nonstusa CII HEeoOXoAMMO OTIMYATh JUYHOCTh mpectynHuka. CII — ato
COBOKYMHOCTb MPHU3HAKOB, 0€3 KOTOphiX HeT Hukakoro CII (obmue mpusHakm),
mu6o ompenenennoro CII  (mpusnaku cnernuanbHoro cyobekrta II). B
KPUMUHOJIOTUU TPU3HAKU JTMYHOCTU CBOJATCA K 3 KOMIIOHEHTaM: COIMAIbHOMY
CTaTyCy JUYHOCTH U COIMAIbHO-JIeMOTrpaduueckoil XapakTepuctuke (Tod,
BO3pacT, oOpa3oBaHWE€ U T.J.); COLHUAIBHBIM (QYHKIUAM (POJIM) JIMYHOCTH;
HPABCTBEHHO-TICUXOPJIOTMYECKON XapaKTEPUCTUKE (OTHOIICHUE K COLMAIBHBIM U
HPAaBCTBEHHbIM  IEHHOCTsIM). [IpW3Haku JHYHOCTH MOTYT BJMSATH  Ha
WHIUBUTyaJIN3aIUI0 HAKa3aHUs WIM Ha OCBOOOXKICHHE OT HEro, HO MOTYT W HE
nmeThb Y11 3HaueHus.

3.42. Hesmensemocmo u ee kpumepuu.
B 4.1 c1.21 YK naercs nonarue HeBMeHAeMOCTU: «He MoanexuT yrogoBHOM
OTBETCTBEHHOCTH JIUIIO, KOTOPOE BO BPEMS COBEPILIECHHS OOIIECTBEHHO OIACHOTO



JIESIHUSI HAaXOJIMJIOCh B COCTOSIHUM HEBMEHSIEMOCTH, TO €CTh HE MOTJIO OCO3HABATh
dakTHueckuil  xapakTep W  OOIIECTBEHHYIO OIACHOCTh CBOMX JICWCTBHI
(Oe3nmeiicTBus) MO0 PYKOBOAUTH UMM BCIIEJCTBUE XPOHUYECKOTO MCUXHUECKOTO
paccTpoiicTBa, BPEMEHHOTO MCUXUYECKOI0 PACCTPOIMCTBA, cllaboyMus MO0 HHOTO
OOJIE3HEHHOT'O COCTOSIHUS TICUXUKI.

[lonatne H  ckmagpiBaercss W3 2 KPUTEPUEB:  IOPUIAYECKOTO
(IICUXOJOTUYECKOTO) U MEUIIMHCKOTO.

FOpuanyeckuii KpuTepHii onpenensieTcss 2 Npu3HakaMu - UHTEIUIEKTyalbHbIM
Y BOJICBBIM:

1)  UHrennexTyaJbHBIA  NPU3HAK  MPEAINONAraeT  HEBO3MOYKHOCTh
(HEeCImoCOOHOCTH) HMIla 0CO3HaBaTh oracHocTh cBoero /1 (b).

2) BoneBoil mnpu3HaK MpeArnosiaraeT HECMOCOOHOCTh JMIA PYKOBOJIUTH
ceoumi /[ (b).

Hanuuue oaHOTO IOpUIWYECKOTO KPUTEpHUS HE SIBISETCS OCHOBAaHUEM IS
npusHanua Jmna H. Heo6xomumo ycranoButh, uto FOK Obln cieactBuem
MEJUITUHCKOTO KPUTEpHUsi, TO €CTh 4yToObI Juio He oco3HaBaio OOII coero I (b)
WM HE MOTJIO MU PYKOBOJHTH MO MPUYMHAM, OTHOCSIIUMCS K MEIULUHCKOMY
kputeputo. MK mnpencraBisier co0oil 000OIIEHHBINH TepeYeHb TMCUXUYECKUX
paccTpoMCTB U 3a00JIeBaHUM, CIIOCOOHBIX MpUBECTH K Hanuuuio y juna FOK; sto
ObIBaCT XPOHHMYECKOE IIcuxuueckoe pacctpoiictBo  (XIIP), BpemeHHoe
ncuxuyeckoe paccrporictBo (BIIP), cmaboymue (C) unu uHOE O00JIE3HEHHOE
cocrosinue ncuxuku (MBCII).

3.43. Bospacm cyovexma.

V3 ycranaBnuBaeT Bo3pact (cT.20), 0 JOCTHKEHUIO KOTOPOTO JIMIIO MOXKET
obITh TpuBJIedeHO K YO 3a coepuienHoe [1. U.1 ¢1.20 YK - YO ¢ 16 ner; ¢ 14 ner
(1.2 c1.20) — yOuiicTBO, MOXHUIIEHUE YEJIOBEKA, N3HACUIIOBAHHE, Tpadex, pa30oH,
TEPPOpU3M H Ap. TSHKKHE MpecTyruieHuss. CMepTHasl Ka3Hb — My»X4YuHaMm ¢ 18 1o
60, Ha IeHb BBIHECEHUS IPUTOBOPA.

3.44. Yeonoenas omseemcmeenHOCMb Ul ¢ NCUXUYECKUM PACCMPOUCMBOM,
He UCKTIIOYaoWUM 6MEHAEMOCTIU.

Mexay  DOJHOLEHHBIM  IICUXWUYECKMM  3J0POBBEM W COCTOSHUEM
HEBMEHSEMOCTH OTCYTCTBYET pe3kas rpadb. Ilostomy B cr. 22 YK PO
3aKOHOJATENb MPEAYCMOTPEN  BO3MOKHOCTH  IIPUBJIEYEHUST K  YIOJIOBHOWU
OTBETCTBEHHOCTH  BMEHSIEMBIX JIMLI, KOTOPbIE BO BpEMS  COBEPILICHUS
IPECTYIUICHUSI B CUJIy IICUXMYECKOIO PACCTPOMCTBA HE MOIJIa B IIOJHOM Mepe
OCO3HaBaTh (PAKTUYECKU XapaKTep U OOIECTBEHHYIO OMACHOCTh CBOMX JIEWCTBHM
(6e3neiicTBusi) MO0 PYKOBOAUTH, UMH. [lcMXWuecKUMU  pacCTpOUCTBAMU,
MIOPOKIAIOIMIMMU TAKOE COCTOSIHUE, SIBISAIOTCSA BCE PACCTPOMCTBA IICHUXUYECKOU
NEATEIBHOCTH, HE HCKIIOYAIOMNAE BMEHSIEMOCTH, HO BIIEKYIIHE JIMYHOCTHBIE
WU3MEHEHHs, KOTOpPhIE MOTYT M NPHUBECTH K OTKIOHAKOLIEMYCS IOBeneHuio. K
YHCIIy TAKUX PACCTPOMCTB OTHOCSITCS: BBIPAKEHHbIE MIN30(PpEeHNYEeCKUE Ne(EeKTHI,
QJIKOTOJIN3M, HAPKOMAaHUs, IICUXONAaTHUH, OCTATOYHBIE SBJIEHUSA YEPEITHO-MO3TOBBIX



TpaBM, OpraHM4YecKkoe 3a00JieBaHWE  LIEHTPAJIbHOM  HEPBHOM  CHUCTEMBI,
ouropeHus B JIETKOW CTENEeHU JeOUILHOCTH U T.II.

VYrosoBHBIM 3aKOH MPEANUCHIBACT CYIy YYUTHIBATh 0CO00E€ TICHXHUYECKOE
COCTOSIHME JIUI[a B MOMEHT COBEPIICHUS] MNPECTYIICHUS, YTO MOJKET CIYKUTh
OCHOBAHUEM JIJISI CMATYCHMS HaKa3aHus. [Ipy 3ToM CyJ1 TOKEH YUECTh XapaKTep

U CTETEeHb 00IECTBEHHON OMACHOCTHU COBEPIIICHHOTO MPECTYIUICHUS, CTEIICHb
MICUXUYECKOTO PAacCCTPOMCTBA JIMIA, COBEPUIMBIIETO MPECTYIUICHUE, U BCE APYTUE
00CTOSTENhCTBA JIea. B 3THX ciydasx Cya MOXET Hapsiay ¢ HaKa3aHHEM, a TaKKe
B ClIy4asix OCBOOOXJECHHMS OT HaKa3aHWsl, HA3HAYUThb MPUHYJUTEIbHbIC MEPbI
MEJIUIIMHCKOTO XapaKTepa.

OtnenbHBIM ~ O0pa3oM  3aKOHOJATEIh  PAacCMaTPUBAET  YTOJIOBHYIO
OTBETCTBEHHOCTh JIWII, COBEPILIMBIIMX MPECTYIUICHUE B COCTOSHUHU ONbSIHCHUS,
BBI3BAHHOM YIOTPEOJICHHEM aJIKOTOJisl, HAPKOTUUYECKUX CPEICTB WIH JIPYTrUx
onypMaHuBaromux BemecTB. CoraacHo Tpeboanusm cT. 23 YK P®, takue nuna
HECYT YrOJIOBHYIO OTBETCTBEHHOCTh Ha OOIIMX OCHOBAHUSIX.

3.45. Cneyuanvuuiii cyovekm.

B teopun VII cymecTtByer mNOHATHE HE TOJNBKO OOIIEro CyObeKTa
NPECTYIUICHUSI, HO W TaK Ha3bIBAEMOr0 CICIHAIBHOTO CyObeKTa. DTOT BHUJ
CyOBeKTa KpoMme 0053aTeNbHBIX MPU3HAKOB, 00Ja/1aeT €lIe U JTONOJHUTEIbHBIMU
npu3Hakamu, npeaycMotpeHabiMu B OcH YK. O1tu npusHaku kinaccuGuuupyroTcs
CJIEAYIOIINM 00pa3oM:

1) mo rpaxkxmancTBy oObekTa (cT.275 roc. u3MeHa —rpaxiaanuH PO, cT.276
HIMUOHAXK — He rpakaanuH PD);

2) no oy (ct.131 u3HacKUIOBaHUE - MY>KUHHA);

3) mo Bo3pacty (cT.150 BOBIE€UEHHE  HECOBEPIICHHOJIETHETO -
COBEPIIICHHOJICTHUM );

4) mo CceMeHHO-pOJACTBEHHBIM OTHOIIEHUsIM (cT.157 — yKIOHEHHE OT
AJIMMEHTOB — POAUTENU WJIM COBEPIIEHHOJIETHHUE U TPYIOCIOCOOHBIE IETH);

5) 1o JOMKHOCTHOMY TMOJIOKEHHIO M TMPOPECCHOHAIBHBIM O00S3aHHOCTSIM
(ct.143 napymenue [1Th — nuiio 0TBETCTBEHHOE 32 WX COOIIOACHUS);

6) Mo OoTHOmIEHHWIO K BOWHCKON oOs3anHOCTH (cT.331 II mporuB BC -
BOEHHOCITYKaIlIHE);

7) no apyrum ocHoBaHusM (cT.307 cBUIIETENU, SKCIIEPTHI, IEPEBOTUUKH ).

3.46. Ilonamue cybveKmusHOU CMOPOHDL.

CyObeKkTUBHAsl CTOpOHA MPECTYIJICHUS — 3TO ICHUXUYECKas JeITebHOCTh
JUla, HENOCPEICTBEHHO CBsi3aHHas ¢ coBepmeHueM npecryrmenus. CCII
oOpa3yeT ero ICUXOJOTMYECKOe COJIepKaHue, SIBISIETCS BHYTpEeHHEW (110
OTHOILIEHHI0O K OOBEKTHBHOHN) CTOpOHOM mpecTymieHus. OOBEKTUBHA CTOPOHA
NPECTYIUICHUSI COCTAaBISIET ero (hakKTHUYECKOEe COJEp)KaHWe U MOXKET OBITh
HEIOCPEACTBEHHO BOCIIPUHATA MOTEPIIEBIINM, CBUACTEISAMHA U APYTUMH JIMLAMHU.
CyOBbeKTHBHAs K€ CTOPOHA XapaKTEpU3YEeT MPOLECCHI, MPOTEKAIOIINE B MICUXUKE
BUHOBHOTO, ¥ HEIOCPEACTBEHHOMY BOCHPHATHIO OpraHaMH YyBCTB YEJIOBEKA HE



noaaaercs. OHa MO3HAETCS TOJILKO B PE3yJbTaTe aHAIM3a U OLICHKHU MOBEACHUS
MIPaBOHAPYIIUTEIS U 0OCTOATEIHCTB COBEPIICHUS MPECTYIUICHHUS.

CCII xapaxTepu3yeTcsi CICAYIOIMUMH IOPUIUYECKUMU TMpPU3HAKAMU: BUHA,
MOTHUB W 1€Jdb. OTHU TMPU3HAKK OPraHUYECKH CBS3aHbI MEXIy co0oll u
B3anMMoO3aBUCHMbl. BuHa B (opMe yMbICia WJIM HEOCTOPOKHOCTH — OCHOBHOM
npuzHak CCII. MoTuB u uesnb — pakyibTaTUBHBIEC IPU3HAKH.

3.47. Ilonsamue u 3Hauenue 8UHbL.

B poccuiickoM YrojJloBHOM NpaB€ NPHHLIMI CYOBEKTUBHOIO BMEHEHUS
(OpUHIUIT BUHBI) BCErJa SABJSUICS OAHUM U3 BakHedmmx. OH O3HA4aeT, 4To 3a
Clly4ailHO€ MpUYMHEHHE JII000ro Bpeaa MpU OTCYTCTBUM BHUHBI JIMIA OHO HE
JOJKHO HECTH YTOJIOBHYIO OTBETCTBEHHOCTb.

Buna B ¢opme yMbICia HIM HEOCTOPOKHOCTH - HEOOXOIMMOE YCIIOBUE
YTOJIOBHOM OTBETCTBEHHOCTH. CleA0BaTENbHO, JOKA3bIBAHUE YMBIILUICHHOTO WIIN
HEOCTOPOKHOTO XapaKTepa COBEPIICHUS MPECTYIUICHUS — opMa MO3HAHUS CyI0M
peanbHOro akTa, He3aBUCUMO OT HETO.

Buna — »93T0 mnicuxudeckoe OTHOIIEHHE Juia B (opmMe ymbicia WU
HEOCTOPOKHOCTU K coBepmiaemomy uM  OOJl, B KOTOpPOM HpOSABISETCA
aHTUCOIIMAJIbHASI, acollUalibHasg JIMOO HEJIOCTATOYHO BBIpAKEHHAs COIMAIbHAs
YCTaHOBKA 3TOTO JIUIIa OTHOCUTENILHO BaXKHEHIITNX [IEHHOCTEH OOIIECTBa. .

Y3 HCXOAWT M3 TOro, YTO JIMLO COBEPIIAET yKa3aHHbIE JesHUsA, 00Jsanas
CBOOOJION BOJIU, CIIOCOOHOCTHIO CBOOOJIHO BBIOMpPATh JIMHUIO CBOETO COIMATIBHO
3HauYMMOro noseaeHus. Co3HaAHUE U BOJISI — 3TO 3JIEMEHThI BUHBI, 00pa3yronme ee
cojepkanre. BuHa xapakTepusyeTcsi IByMsi KOMIOHEHTAMU: UHTEUICKTYyaIbHbIM
Y BOJICBBIM.

NHTennekTyanbHblid JIEMEHT BUHBI MMEET OTpa)kaTeIbHO-TIO3HABATEIbHbBIN
XapakTep, U BKIIOYaeT B ce0s OCO3HAHME WM BO3MOKHOCTH OCO3HAHUSI BCEX
IOPUJMYECKA  3HAYUMBIX  OOBEKTHUBHBIX CBOWMCTB  COBEpPINAEMOTO  JCSHUS
(ocobeHHOCTH 00BEKTa, MPEAMET MOCsATaTeNbCTBa, Xapaktep nesuus ([ wmm b),
xapakrep u Tskects OOII u ap.)

BoneBoit a1eMeHT BUHBI UMEET TPeo0pa3oBaTEIbHBIN XapaKTep, OH O3HAYAET
OTHOIIIEHUE BOJIU CyOBEKTa K MPEACTOSIINM BPEIHBIM U3MEHEHHUSM B PEaIbHOMN
JEWCTBUTEILHOCTU B PE3yJIbTATE COBEPIICHUS MPECTYIUICHUS W 3aKIIIOYAETCs B
CO3HATEJILHOW HAIPABICHHOCTH JECHMCTBUM HA JOCTHUKECHHUE HAMEUYEHHOIO
pe3ynbTata. OcOOEHHOCTh BOJIEBOTO MPOIECCA MPU COBEPIIEHUU HEOCTOPOIKHBIX
MPECTYIUICHUH COCTOUT B TOM, YTO JIMIIO HE MPHUJIAraeT MCUXHYECKUX YCHIIHUM,
yTo0BI H30exath OOII, XOTS UMeEeT TaKyl0 BO3MOKHOCTb.

3.48. @opmbi u 6UdbL BUHDL.

Pa3nnune B MHTEHCMBHOCTU M ONPENEIEHHOCTH HHTEIIEKTYyaJIbHO-BOJIEBBIX
MIPOILIECCOB JICXKHUT B OCHOBE JICJICHUS! BUHBI Ha (popMmBl, a hopM — Ha BuAbL. DOpMbI
BHUHBI — 3TO YCTAHOBJICHHOE Y3 COOTHOUIEHUE (COYETAHUE) PIIEMEHTOB CO3HAHUS U
BOJIM COBEPILAIOIIETO MPECTYIUIEHUE JIMLA, KOTOPOE XapaKTepU3yeT €ro
otHomieHne Kk gesHuto. CymectByeT 2  (QOpMbl  BHHBI:  YMBICEN WJIH
HEOCTOPOKHOCTb. YMBICEN [JEIUTCS Ha HOpsIMOM M KOCBEHHbIH (cT.25), a



HEOCTOPOKHOCTh — Ha JIETKOMBICIIME W HEOpeXHOCTh (cT.26). dopma BHHBI
yKkazpiBaeTcss B aucnosunmsax crater OcH VK, nmubo mnoapaszymeBaercs.
YMblnieHHass ¢opma BHHBI MOJpa3yMeBaeTcs BO BCEX CIydasX, KOrjaa Mpu
OMMCAHUM TIPECTYIUICHUS B Y3 HET MPSAMOTO yKa3aHHs Ha HEOCTOPOKHOCTH (4.2
cT.24).

3HadeHue (HOpMbl BUHBI: CYOBEKTHUBHAS TPaHHIlA, OTAEISAIONIAs MPECTYITHOE
MOBEJCHUE OT HEMPECTYITHOIO; ONpeAeseT KBAIU(PUKAIIMIO TPECTYIJICHUS, €CIU
3akoHomatenb auddepernupyer YO mo ¢dhopme BUHBI, SBISACTCS OCHOBAaHUEM
3akoHogaTeapHON uddepenimaun YO; CIIy)XUT KPUTEPHUEM WHIWBHUIYATH3AIAN
YO u HakazaHus; NOpPeIONpeacsisieT YCIOBUS OTObIBaHMS HaKa3aHUs B BUJIC
JIUIIEHUS CBOOO/IBI.

3.49. Cnyuaii (kazyc) kak HeGUHOBHOE NPUHUHEHUE 8Pedd

OT mpecTynHOW HEOPEKHOCTU CIENYET OTINYATh HEBUHOBHOE MPUYMHEHHE
Bpe/la, KOTOPOE BIEPBBIE MOIYUUIIO 3aKOHOAATENBHYIO OLIEHKY B CT. 28 YK P®. B
TEOpUM YrOJIOBHOTO TMpaBa OHO T[IOHUMAETCAd Kak «kaszycy (ciydaif),
WCKITIOYAIOIIUM YTOJIOBHYIO OTBETCTBEHHOCTh. [IpM HEBHMHOBHOM MNPUYMHEHUU
Bpela WHTEIUICKTYalbHBIi U BOJEBOM MOMEHTHI CYOBEKTUBHON CTOPOHBI
MOJTHOCTBIO OTCYTCTBYIOT.

3aKoH MpeaycMaTpUBaeT ABE Pa3HOBUIHOCTH Ka3yca. [lepBasi pa3HOBUIHOCTh
n3soxkeHa B 4. 1 cr. 28 YK P® u rnacut, 4to AesHUE NMPU3HAETCA COBEPLICHHBIM
HEBUHOBHO, €CJIU JIUIIO, €70 COBEPIIUBIIEE, HE OCO3HABANIO U MO 0OCTOSITEIHLCTBAM
IejJa HE MOIJI0O OCO3HaBaTh OOIIECTBEHHOM ONACHOCTH CBOUX JOEUCTBUU
(6e3nelicTBusl) OO HE TPEABUICIO BO3MOXKHOCTH HACTYIUICHUS OOIIECTBEHHO
OMAaCHBIX TOCJIEACTBUM U MO OOCTOSTEILCTBAM JieJla HE JOJKHO OBLUIO WIM HE
MOIJIO UX TIPEABUIETD.

Bropas pazHoBUIHOCTE oTpaxeHa B 4. 2 cT. 28 YK P®, kotopas onpeznenser,
YTO JI€SIHUE NPU3HAECTCS TAKXKE COBEPIICHHBIM HEBHUHOBHO, €CJIHM JIAIIO, €ro
COBEpIIIMBINIEE, XOTS M TPEABUACIO BO3MOKHOCTh HACTYIUJICHUS OOIIECTBEHHO
OMACHBIX TOCIEACTBUNA CBOMX JeWcTBUI (Oe3delcTBUS), HO HE MOTJIO
NpPENOTBPATUTh  OTH  TIOCIEJACTBUS B  CHJIY  HECOOTBETCTBUS  CBOMX
NCUXO(PU3UONOTHIECKUX KauyeCTB TPEOOBAHUSIM OSKCTPEMAJIbHBIX YCIOBUN WITH
HEPBHO-TICUXUYECKUM IEpErpy3Kam.

3.50. Ilpecmynnenue c 08yms popmamu 8uHbi.

BoabIIMHCTBO MpeaycCMOTPEHHBIX Y3 MPECcTYIUIeHHH coBepiaeTcss Jaubo
MPEeAYMBIIUIEHHO, JIN00 mo HeocTopoxkHOcTH. Ho nHoraa YO ycunuBaercs, eciu
10 HEOCTOPOKHOCTH MPUUYUHSETCS BPEIHOE MOCIEACTBUE, KOTOpOMY Y3 mpujaer
KBaIMpUIUpYytollee 3HadeHue. B Takom ciayyae B 1 mMOpecTyluieHMHM MOTYT
CyllecTBOBaTh cpa3y JaBe (opmbl BUHBL. OHH CYyIIECTBYIOT TOJIBKO B
kBanupuuupoBanubix CII: ympicen Kak KOHCTPYKTHUBHBIM HpHU3HAK OCHOBHOTO
COCTaBa U HEOCTOPOKHOCTh B OTHOIICHUH KBaJTHU(PHUIMPYIOMIUX MOCIEICTBHUIMA
(ct.27).

B V3 P® cymectByer 2 Tumna npectymieHui ¢ 2 ¢opMaMu BUHBL:



1) Ilpectymienus ¢ 2 yka3aHHbBIMM B Y3 W UMEKOIIMMH HEOAUHAKOBOE
ropuanueckoe 3Hadenne OOIL. DOT1o  kBanuPUUUPOBAHHBIE MPECTYIUICHHUS,
OCHOBHOM  COCTaB  KOTOpPBIX  SIBJIIETCS. ~ MaTepUAIbHBIM, a B  POJH
KBaJIM(MLMPYIOLIErO MpU3HAKa BbICTyHaeT Oojee TsHKKoe mocienctsue, yem Il
OCHOBHOIO cocTaBa. Bpen mnpuumHsercs HE TOMY OOBEKTy, Ha KOTOPBIH
NOCATaeTCsl JAHHBIM BUJA MPECTYIUIEHUsS] (YMBILUIEHHOE NPUYMHEHHE TSHKKOTO
Bpena 310poBbio (4.1 cr.111) mocsiraer Ha 310pOBbE, HO €CJIM HACTYIAeT CMEPTH,
TO 00BEKTOM HEOCTOPOKHOTO MOCATATENIHCTBA CTAHOBUTCS KHU3HB).

2) XapakTepuszyercsi HEOJHOPOJHBIM IICUXUYECKUM OTHOUIEHHEM K
JEHUCTBUIO WIIA O€3/IEHCTBHIO, SBISIOIIEMYCS TPECTYNHBIM He3aBucuMo oT OOIL, u
K KBaTupuUIUpyoneMy nocienctsuto. Kpanuduiupyrormiee nociaeacTBue COCTOUT
B NPUYMHEHHH Bpeda, KaK MpPaBWIO, JONOJHUTEILHOMY OOBEKTY, a HE TOMY
KOTOpPBIM  OXpaHserca HopMoH, ¢dopmynupyromed ocHoBHod CII.  Oto
KBAJIM(UUUPOBAHHbIE BUABl MPECTYIUNIEHUH C (OpMaJbHBIM COCTaBOM, a
KBaJIM()UMKALIMOHHBIA COCTAaB BKJIIOYAET OINpPEAENICHHbIE TSHKECTU IOCIEACTBUM.
OHM MOTYT yKa3bIBaThCSl B JUCIO3HUIIMUA B KOHKPETHOU Qopme (cMepTh ueoBeka
IpU HE3aKOHHOM abopTe — 4.3 cT.123) uiu OlEeHUBATHCS C TOUKU 3PEHUS TXKECTH
(CyIIeCTBEHHBIH Bpe, TSXKKHUE MOCIEACTBUS U T.1.).

3.51. @axynvmamusnsie npuznaku cyObeKMUBHOU CIMOPOHDbL U UX MPOSKOe
3HaueHue.

MoTuB u 1enb sBisitores pakynpratuBHble pu3Hakamu CC.

JlelicTBUsI uyenmoBeKa Bcerjga OOYCIIOBJICHBI OMNPENCICHHBIMU MOTHUBAMHU U
HaIlpaBJIeHbl HA JTOCTUKEHUE OIpeAeNIeHHbIX Leneil. [IpaBunbHas oueHka 1ro00ro
MOBEJACHUS HEBO3MOXKHa 0e3 yudera ero MotuBoB W mened. M u I — 310
NICUXUYECKUE SIBJIEHUS, KOTOpPhIE BMECT€ C BHUHOM 00pa3yloT CyOBEKTHBHYIO
CTOpPOHY ITPECTYILICHUS.

MoTHBOM mpecTymaeHUs Ha3bIBAIOT OOYCIIOBJIEHHbIE MOTPEOHOCTAMU MU
UHTEpecaMu BHYTPEHHHE MOOYXKJEHUS, KOTOPbIE BBI3BIBAIOT y JIUIA PEHIMMOCTh
COBEPIINTh NPECTYIUIEHUE M KOTOPBIMA OH PYKOBOJICTBOBAJICA IIPU €O
COBEPILIECHHUH.

[lenb mpecTymiaeHUss — 3TO MbICIEHHas MOJenb OyAyllero pesynibrara, K
JOCTHKEHHIO KOTOPOTO CTPEMMTCS JINLO MPU COBEPILIEHUH MPECTYIUICHHUS.

MoTHB U 1€ TECHO CBsI3aHBI MEXay cobOoi. HeocosHaHHOE BiileUCHHE K
YIOBJIETBOPEHUIO MOTPEOHOCTEN — CO3HATENbHOE CTpeMiieHue — (HhOpPMHUPOBAHUE
LIEJIA TIOBEIECHUSI — IIPECTYIHBIM MOTHUB — Leib npectyiuieHus. Bmecte M u 1]
CO3Mal0T Ty ©0azy, Ha KoOTopod (opMUpYyeTCs BHHA Kak OMpeaesieHHas
WHTEJUIEKTyallbHass M BOJieBas  JICATEIIbHOCTh  CYOBEKTa, CBSI3aHHAs C
MPECTYIJIEHUEM U MTpoTeKaroias B MOMeHT ero coBepiienus. OOIT oxBarbiBatoTCs
M u I TOJBKO B YMBILUIEHHBIX MPECTYIUICHUAX, 3aKOHOJATENb HHMKOTJa HE
BKJIO4aeT 3Ty npu3Haku B CII, cOBEpILIEHHBIX 10 HEOCTOPOKHOCTH.

3.52. IOpuouueckas u gpakmuueckasn oumuoKa.



[Tpu onpenenennn YO 3a yMBIIUIEHHOE NMPECTYIUVIEHHE BO3HUKAET BOIIPOC O
BJIMSHUM Ha OTBETCTBEHHOCTh OLIMOKM CyObeKkTa (IOpUIMYECKOM WU
(dhakTHIECKOM).

IOpuanueckasd ommbka — 3TO HENpaBUiIbHAas OIEHKA BHHOBHBIM
IOPUIUYECKOM CYIIHOCTHM W IOPUAWYECKUX IOCIEACTBUM COBEPIIAEMOIO UM
JESHUS.

dakTHyeckas ommOKa — 3TO HENPABWIBHOE NPEICTaBICHUE, 3a0IyKICHHUE
JUIa OTHOCUTENBHO (PaKTUUECKUX OOCTOSITENBLCTB COJIEIHHOTO, €ro 00BEKTUBHBIX
npu3HaKoB. B yrogoBHOM mpaBe BBIACTSAIOT (DaKTHUUECKUE OIIMOKH, OTHOCSIIUECS
K 00BEKTY mocAraTenbcTBa, K xapakrepy A wim b, k Tsoxectn OOLI, xk pa3ButHio
NPUYUHHON CBSA3H, K OTSATUYAIOLIUM OOCTOSATEIHCTBAM.

3.53. llonsamue u 8udvl cmaouii npecmyntou 0esimeibHOCMU.

[IpecTynneHneM NpHU3HACTCS 3aBEPLICHHOE, BBIPA3MBLICECS B IOJHON
peanuzaunu  npectynHoro  Hamepenus ~ OOJl, He3aBUCHMMO OT  TOrO,
npenumiecTsoBan  wiu  HeT HactynuBmuM  OOIl (B mpectymiieHusix ¢
MaTepuagbHbIM cocTaBoM) wuiau BbimonHeHnto OO/ (B mpecTyrieHusx ¢
(opMaIbHBIM COCTaBOM) KaKue-JI100 3Tarnbl OOIIECTBEHHO OMACHOTO IMOBEACHMS.

B peanpHOI A€MCTBUTENBHOCTH 4acTO OBIBA€T TaK, YTO IMpPH COBEPLICHUU
YMBIIIJIEHHOTO MPECTYIUIEHUS MEXIY BO3HUKHOBEHHEM NPECTYIIHOTO HAMEpPEHUs
U €ero INpPaKTUYECKUM OCYIIECTBICHUEM MPOXOAUT Oojiee WU  MEHee
3HAUUTEIbHBIN MEPUOJI BPEMEHHU, B TEUEHUU KOTOPOTO IMPECTYMHOE HaMepeHUe
peanu3yercsi NO3TanHO: (OpMUpOBaHME YyMbICIa — OOHApYKEHHE YMbICIa
(uapopMupoBaHue OKpy:xatouux) — Borutomenue B [ (b). Haneko e Bcerna I1 B
CBOEM pa3BUTUU MPOXOAUT BCE ATalbl U AOBOJUTCA A0 KOHIA. YTOJOBHO-
paBoBasi OIIEHKAa COAESHHOTO 3aBHCUT OT TOYHOI'O YCTAHOBJIGHMsI 3Tama, Ha
kotopom OO/ 6b110 TIPEpBaHO.

Craguu coBeplIEHUs MNPECTYIUIEHUS — 3TO Pa3jIMYaroIIMecs IO XapakTepy
copepmiaembix JI (b) u cremeHu peanuzanuM  OPECTYNMHOIO HaMEPEHMs
ONpENENECHHbIE JTalbl B Pa3BUTUM  YMBIIUIEHHOIO MPECTYIUIEHUSA. ITO
IIPUTOTOBJIEHUE K MPECTYIUIEHUIO; IMOKYLIIEHUE HA NPECTYIJIEHUE U OKOHYEHHOE
IPECTYIIEHUE.

HetictByromee Y3 He NPU3HAET YyTOJOBHO-HAKa3yeMOW CTaauel COBEpIICHUS
IT ¢popmupoBanue u obHapyxkenue ymbicia (CobopHoe VYnoxenue 1649 —3noit
ymbIcen mnomiiexan HakazaHuioo (cr.l 1ill). Bo3HUKHOBEHHE MPECTYMHOIO
HAMEpPEeHHUS — TPOLEeCC, IPOTEKAIIIUNH B CO3HATEILHO-BOJIEBOM cdepe u
NpealecTByoMuUi 1enenanpasieHHbM [ (B) 1 mo3ToMy He MOXET ObITh 3TallOM
IT.

Cramuu cosepuienus I1 umeror mecto Tonpko B I ¢ mpssMbiM ymbicioMm, B 11
coBepmiaeMbix ¢ KY wnM 1mo HEOCTOPOKXHOCTH, NMPUIOTOBIICHUE U IOKYILICHHE
HEBO3MOXHBI, T.K. HactynuBmue OOIl He SBIAIOTCS IKETaeMOM ILENbIO
IIPECTYIIHOTO ITOBEICHHUS.

Peanuzauus npectynHoro HamepeHus BiiedeT YO HENOCPEACTBEHHO 10
cratbsiM OcYH YK, B koropsix CII ckoHCTpyupOBaHbl B BH€ OKOHYEHHOro II.
Craguu IpUrOTOBJICHUS U MOKYIIEHUs 00pa3yloT OPeBAPUTEIBHYIO MPECTYIHYIO




JeATeNIbHOCTh, KOTOpasi B Y3 Ha3bIBA€TCSI HEOKOHYEHHBIM MPECTYIIEHHEM (4.2
CT.29 — IPUTOTOBJICHUE U MOKYIIICHHE).

3.54. [lonamue okoHUeHHO20 npecmynieHus.

Oxonuennomy Il mpucyimia nonHas peanu3anus TPECTYIHOTO HaMEpeHUs,
BBIPQKAIONIAsICS B BBINOJIHEHUH BceX 3apaHee 3amaHupoBaHHbiXx OOJl u B
HactyrieHud kenaembix OOIL B cootBerctBunm ¢ 4.1 ¢1.29 YK «lIpecrynnenue
MPU3HAETCA OKOHYEHHBIM, €CJIM B COBEPIICHHOM JIULIOM JIESTHUU COJEPKATCS BCE
MPU3HAKHU COCTaBa MPECTYIUICHHUS, TPEAYCMOTPEHHOr0 HacTosuM Kogexkcomy.

B OcY YK konkpetnsie CII chopmynupoBansl kak okoHueHHbIE [1, mosTomy
MOMEHT oOkoHuaHus [l 3aBuCHT OT KOHCTpyKuMH ero cocrtaBa B Y3. II c
MatepualibHbIM cocTtaBoM (youiictBo (cT.105-108), kpaxa (cT.158), rpabex
(ct.161) 1 MHOTHE JIp) CUMTAETCA OKOHUEHHBbIM ¢ MOMeHTa HacTyruieHus OOII,
SBJISIIOIIUXCS O0S3aTE€bHBIM TMPU3HAKOM €ro 00BeKTHBHOM cTOpoHbl. II ¢ @C
ABJISIETCA OKOHYEHHBIM ¢ MoMeHTa coBepiieHuss OO/ (OOB), onucanHoro B V3.
OOII Haxondarcs 3a mpeaenamu 00bekTUBHOM cTopoHbl DC II, mostomy Ha
MOMEHT €r0 OKOHYAHHUs HE BJIMSIOT, XOTS YUYUTBHIBAIOTCS TPHU WHAUBUAYATHLHOM
Ha3HaueHun Hakazanus. II ¢ ®C — koHrpabanma (ct.188), momydeHue B3STKU
(c1.290), naya B3sTKHU (cT.291), KIIEeBeTa (cT.129), ockopOaenue (ct.130) u ap.

V3 wm3Bectunl Il ¢ ycedeHHbIM cocTtaBoM: pa3doit (cT.162), OaHIUTH3M
(c1.209), opranuzaius mnpecTymHoro coobdmectBa (c1.210) u ap. OTu nesHus,
HaIpaBJCHHbIC HAa XMWIIEHHWE YYKOTO0 HMMYIECTBA, HAMAJCHUE Ha TpaxaaH H
OpraHu3alliy, COBEPIICHUE IPYTUX THKKUX U 0c000 Tsxkkux I, mpeacraBisiorT
noBbiieHHYI0 OO, MO3TOMY MOMEHT MX OKOHYAHMS CBSI3aH HE C JIOCTHXKEHHEM
yKa3aHHbIX IIeJieid, a ¢ Oojee paHHUM OTAOM TMPECTYNHON JeATeIbHOCTH.
OKOHUEHHBIN cocTaB oOpa3yercs: Mpu pa3doe — B MOMEHT HamaaeHus, 0aHIUTU3M
— MOMEHTA CO3IaHus OaH/IbI.

3.55. [lpucomoenenue k npecmynienuro, e2o npuznaxu. Omauuue om
0OHapYIICeHUs YMbICIA

Cornacho 4.1 ¢1.30 YK «IIpurotoBieHneM K NpeCTyIIEHUIO IPU3HAKOTCS
IPUKMCKAHKE, U3TOTOBJICHHUE WIIH MPUCTIOCOOICHHE TUIIOM CPEJICTB WM OPYAUiA
COBEpIICHUS MTPECTYIUICHUS, TPUUCKAHUE COYYaCTHUKOB MPECTYIUICHUS, CTOBOP
Ha COBEpIICHNE NPECTYIICHUS JIMOO NHOE YMBILIUIEHHOE CO3/IaHUE YCIOBUN JUIs
COBEpIICHUS MTPECTYIUICHUS, €CJIH MIPU 3TOM MPECTYIUICHUE HE ObUIO T0BEICHO A0
KOHIIA 110 HE 3aBUCSIIMM OT 3TOTO JIUIA OOCTOATEIBCTBAM.

[Tpu3Haky MpUTOTOBIICHUS K MPECTYIUICHHIO:

1) Tlpumckanue cpeAacTB wiud opynuid cosepiieHus II — mpuoOperenue
(mokyrmka, oOOMeH, IOJTydeHHEe B JIONT U T.J.) UX 11 coBepiienus I1.

2) Nzrorosnenne C unu OCII — cozpanue C wim OCII, kak caMuM JTUILIOM
roroBamuM I1, Tak 1 o ero npocrde APYruMH JTUILAMHU.

3) Ipucnocobnenne C wnu OCII — Takoe M3MEHEHUE UX BHEUTHUX (PopMm U
KOHCTPYKTHUBHBIX OCOOCHHOCTEH, KOTOpOE HEOOX0AUMO Jisi coBepiueHus 1.



4) Ilpunckanue coydacTHUKOB 11 — BoBieueHue npyroro juua (Apyrux JMiL)
B coBepuieHue [I, B KkauecTBe HCIOJHUTE, OpraHuszaTopa MO0 TMOCOOHHKA
(moaKyT, IpeyIo’KeHre, MaHTaX U Ap.).

5) CroBop Ha coepiieHue I1 — noctuxeHue coriamenus Mexaay 2 uiu 6osee
JuamMu Ha cosepienue I1.

6) NUnoe Y cosmanue ycnoBuit coBepuienus I — pasnooOpaszusie [ (b),
HEOOXoAUMbIe [IJIsi ocyllecTBieHus B Oynymem Il (M3ydyeHue MECTHOCTH,
BBIKJTIOYEHHE OXPAaHHOW CUTHAJIU3AIUHU U T.1.)

[IpuroroBnenue yaiie Bcero copepiaercs mytem I, pexxe b (kaccup, yxons c
paboThI, HE 3aTTUPACT CEU).

[IpuroroBienue xap-cs NpsMbIM YMbICIOM: BUHOBHBIN oco3HaeT OOII cBoux
npurotoBuTenbHbIX [] (B), 00pa3ys coctaB MpUroTOBICHUS K KOHKPETHOMY BHIY
MPECTYTUICHUS.

3.56. [lloxywenue Ha npecmynienue, e2o npuzHaku. Omauyue om
NPUCOMOBIEHUS.

B coorBerctBuM ¢ 4.3 c¢1.30 YK «llokymenneM Ha TmpecTyIuieHue
NPU3HAIOTCS YMBIIUICHHbIE JAelcTBUS (Oe34eicTBUE) JMIA, HENOCPEICTBEHHO
HANpPaBJICHHBIE HA COBEPIICHUE MPECTYIUICHUS, €CIIM NIPU 3TOM NPECTYIUICHUE HE
OBLJIO JOBEAEHO JI0 KOHIIA 110 HE 3aBUCSIIMM OT 3TOTO JIMLa 00CTOATEIBCTBAMY.

OObEeKTUBHBIMU ~ TpU3HAaKamMu  mokymeHus sapiustores:  a)  J  (B),
HEIMOCPEICTBEHHO HampasiieHne Ha coBepiienue I1; 6) nemoseaenue 11 1o xoHia;
B) HepoBenenue [ 1o KoHIIa Mo He 3aBUCSIIMM OT JIMIAa 0OCTOSTEIHCTBAM.

HenocpencrtsenHoe HampaBieHHbIMUA Ha coBepiieHue I1 cuuraroresa [ (B), c
MOMOIIIbI0 KOTOPBIX HAYMHAET BBHINIOJHATHCS OO0BbeKTHMBHAs cropoHa II. B
OOJBIIMHCTBE Cy4yaeB MOKyIleHue coBepiraercs myrem J[. b — oTkas matepu ot
KOPMJICHHS] HOBOPOKJIEHHOTO (COBEpIIEHUE TOKYIIIEHUE Ha yOuiicTBO mmyTem b).

[Tokymenue sBisieTca HayajaoM wucnoyiHeHus [I u uMeeTr Mecto B ciydae
HEJIOBEJECHUS €ro 10 KOHIA, He3aBepiieHue Hadaroro 1. Ipumenurensho k I ¢
MarepuaiabHbiM coctaBoM OO/l cuuTaeTcss HE MOBEAEHHBIM IO KOHIA, €CJIM HE
Hactynuin npeaxycmorpeHHble Y3 OOIIl. Ha craguu mokylieHusi OTCYTCTBYET
Bpel, KOTOpbId oxBaThiBasicss Y BuHOBHOro. II ¢ QopmanbHbIM cocTaBoM
MPU3HAETCA HE JIOBEJEHHBIM J0 KOHIIA, €Clu CyOBEKTY HE YJaloCh COBEPUIUTH
Bcex /I, oOpasyromux o0beKTHBHYIO CTOpOHY 1.

Jng  mpu3HaHMS =~ TOKYLICHWS  YTrOJOBHO-HAKa3ye€MbIM  MOBEICHUEM
HEOOXOJMMO YCTAaHOBUTH, YTO OHO OBLJIO MPEPBAHO MO HE 3aBUCSIIUM OT JHUIA

oocrositenbcTBaM. C CyOBEKTHBHON CTOPOHBI TOKYIIEHHWE BO3MOXHO TOJBKO C
ITy.

3.57. Buovl noxyuwenus.

[Tokymienne moapasaensieTcss Ha OKOHYCHHOE U HEOKOHYeHHOE. OKOHYCHHBIM
MIPU3HACTCS MOKYIICHUE, MPU KOTOPOM BHUHOBHBIM YOEXKIIEH, YTO OH CHENall BCE
HeoOxoaumoe it okoHYaHws [I, HO TPeCTymHBIN pe3yibTaT HE HACTYMWJI, II0
HE3aBUCSIIMM OT HEro OOCTOATENbCTBAM (BBICTpPEIWJ, HO HE yOWs, T.K. ApoOb
3acTpsuia B Tenorpeiike). HeoKoHUeHHBIM MPU3HAETCS MOKYIIEHHE, MTPH KOTOPOM




BUHOBHBIH 10 HE 3aBUCSIINM OT HEr0 o0cTosiTenbcTBaM He BbinoaHua Beex /1 (b),
KOTOpbIE cuuTaid HeoOxoaumbiMH (Bop mpoHuk B Cb, HO Obul TaMm 3ajepkaH).
[logpaznenenne Ha O wnum H nokymenue npumeHuMo Toibko K II ¢
MaTepualibHbIM cocTaBoM, T.K. B II ¢ @C BbeinmonHeHue Bcex [l 03Ha4aeT cTaauio
OKOH4YeHHOTO [I.

OcoObI#i BU — HETOJHOE MOKYIICHHUE, TPU KOTOPOM MPUYUHON HETOBEACHUS
[T 1o koHIa OKa3bIBaeTCs OIMMOKA JIMIIA B 00bEKTE WK CpelicTBax coBepiueHus [1.
2 BHJA: TMOKYUIEHWE HAa HETrOAHbIA OOBEKT M TNOKYUIEHHE C HEroJIHbIMU
cpenctBamu. I Ha HO — BO3MOXXHOCTh IPUYHUHEHHSI €MY BpeAa HCKIIYAETCS U3-
32 OCOOBIX CBOMCTB HWJIM COCTOSHHMSI OOBEKTa (MOIBITKA KpaKh H3 IyCTOU
KkBapTupsl, BeicTpen B Tpyn). I ¢ HC — nuno, He co3HaBas 3TOro, MCHOJIb3YET
IpPEAMETHI, KOTOPBhIE MO HMX CBOMCTBAM WJIM COCTOSHHIO HE MOTYT IPHUBECTH K
YKEITAeMOMY PE3ybTaTy (BBICTPEI U3 HEUCIIPABHOTO (HE3APSIKEHHOTO) OPYKHUS).

3.58. Omeemcmeennocms 3a nped8apumenbHyo npecmynHyo
0esimenbHOCb.

[IpuroroBnenue KBTI (PUUUPYETCA 10 CTaTbsIM OcH VK,
npeaycMmarpuBaromnx YO 3a rorossueecs I, ¢ cepuikoit Ha ¢1.30. B cnyyasx,
ecnu  mpurotoBuTenbHbie [| comepxkar camocrositenbHbld  CII  (He3akoHHOE
npuoOpeTeHNEe OrHeCTpeNnbHOTO opyxkus), I kBamudunupyerca mo cratbe OcY
VK, npenycmarpuBatoiieit YO 3a gannoe I1.

VYronoBHass OTBETCTBEHHOCTh HACTYNaeT 3a MPUTOTOBJIEHUE TOJBKO K
TSOKKOMY U 0c000 TshkKoMy mpectyruieHusiM. [Ipurorosnenue k I1 HeGombion u
cpeaneit Tsxectu He BiedeT YO. Cpok U pazMep HaKa3aHUsl HE MOXET MPEBBIIATH
MOJIOBUHBI MaX Cpoka, mpeaycMoTpeHHoro Y3 (4.2 ¢1.66). 3a NpuUroToBieHue He
MOXET Ha3HAYaThCsl CMEPTHAs Ka3Hb WJIM MOXXU3HEHHOE JUIleHHue cBOOOoAbI (4.4
CT.66).

[Tokymenne kBamupuuupyercsa no 4.3 ¢1.30 YK 1 cOOTBETCTBYIOIIEH CTaThe
Ocl VYK, npenycmarpuBaroiieii 0TBETCTBEHHOCTH 3a I, Ha KOTOpoe MoKymaaoch
muio. YO Hactymnaet 3a jro0oe [1 — HeOobIIon, cpeHel TSXKECTH, TSHKKUM WIH
oco00 TskkuM. Max pasmep HakazaHMS HE TPEBBIIACT Y4 HaKazaHUs
IPELYCMOTPEHHOIO B Y3 3a MpECTyIUIEHHE, Ha KOTOPOE JIMLO IOKYIIAIOoCh.
CMepTHas Ka3Hb U TOKU3HEHHOE JIUIIIEHNUE CBOOOIBI HE TOTTYCKAETCSl.

3.59. /lobposonbHbili omKkaz om npecmynieHus, e2o NPU3HAKU.

[IpenBapurenbHas npecTymHas AesTEILHOCTh HE BCET/Ia MPEKPAIASTCS 10 HE
3aBUCSIIUM OT Jiulla o0cTosTeIhcTBaM. Hepenku ciayyau, Korjia Juilo, COBEPIITUB
MpeIBapUTENbHbIC IEUCTBUS, MPEPhIBACT UX MO COOCTBEHHOU Boie. [loaTomy, B
coorBerctBUM co cT.31 VK, 3akoHomarens wuckmouaer YO mnpu ycIOBHH
100pOoBOJIBHOTO OTKa3a oT goBeaeHus [1 no kxonuna. «/{oOpoBONIbHBIM OTKa30M OT
NPECTYIUICHUST ~ MPU3HACTCS  MPEKpalleHWe  JIMIOM  MPUTOTOBIEHUS K
MPECTYIUICHUIO JIMOO MpeKpalieHue IeucTBuil (0e31eicTBUsI), HEMOCPEACTBEHHO
HalpaBJCHHBIX HA COBEPIICHHUE TMPECTYIUICEHUs, €ClIU JHUI0 OCO3HABAJIO
BO3MOKHOCTh JIOBEJIEHUS MpecTymieHus 10 koHma» (4.1 ct.31). Ilpu stom, kak
rmacut 4.2 cr.31 «JIuio He NOANeXKUT YroJOBHOM OTBETCTBEHHOCTH 32



IPECTYIICHUE, €CITU OHO T0OPOBOJIFHO U OKOHYATEIHHO OTKA3aJI0Ch OT JOBEICHUS
ATOTO MPECTYIUICHUS 10 KOHIIA.

[Tpusznakamu 1O ot CII aBnstores:

1) Ipekpamenne npurotoputenbHbix M (b) wmm J{ (B), HemocpencTBeHHO
HaIpaBJeHHBIX Ha coBepieHue [1.

2) J1oOpoBOIBHOCTD MpeKpallleHus NpurotoBieHuit K I1 unm nmoxkymeHus Ha
[1. Ecnu nuio oTka3bIBaeTcs OT 33yMaHHOTO 1O COOCTBEHHOM BoJie (packasHue,
KaJOCTh K TMOTepreBlieMy, 00si3Hb YO U 1p.), a HE H3-3a HEBO3MOXKHOCTH
OCYLIECTBUTH 33 TyMaHHOE.

3) Oco3Hanue BO3MOXXHOCTH JioBeAeHus 11 10 KoHIIa.

4) OxoHuaTenpHOCTh OTKa3a OT I, a He mepephlB B €ro COBEPLICHUU 10
HACTYIUIEHHs OoJiee 0JaronpusTHBIX YCIOBUU.

3.60. Ilonamue coyuacmusa. ObvexmugHvle U cyObeKMuUsHblEe NPUSHAKU.

Cosepmienne I HeCKONBKUMU JIUIIAMHU 00JIETYAECT TOCTHKEHHE MPECTYITHOTO
pe3yibTara U COKpbiTUe cieaoB II, a, B KOHEYHOM HTOre, YCIOXKHSET €ro
pacKpbITHE W YCTaHOBJIEHHE BUHOBHBIX. CoBepiienue I1 B coydacTuu coCTaBiseT
ok0J10 30% B CTPyKType MPECTYINHOCTH.

Cornmacio cr. 32 VYK «CoyuactieM B TpPECTYIUICHUM NPHU3HAETCS
YMBIIIJIEHHOE COBMECTHOE Yy4yacTHE [JIByX WJIM 0OoJjiee JUI[ B COBEPIICHUU
YMBILUJIEHHOTO npectymieHus». C, kak ocobas ¢popma cosepuenus I1 obnamaer
PAIOM OOBEKTUBHBIX U CYOBEKTUBHBIX MPU3HAKOB.

OObekTrBHBIE TpU3HaKU C:

1) Yuactue B coBepuienuu Il 2 wiu 6onee nui. C B I1 oOpasyercs aulb
CTCUCHUEM JICATEIBHOCTH HECKOJbKHX (MIN — 2) (QHU3UYEeCKUX JIHI, KOTOPHIC
oOnanaroT npusHakamu cyobekra 1. Yuactauku I1 gomKHBI JOCTHYB BO3pAcTa, C
KoToporo HactynaeT YO u ObITh BMeHsieMbIMU. VckitoueHue, Mo pa3bICHEHHUIO
[Inenyma BC P® - rpynmoBoe wu3HacuioBaHHe, pa300ii, rpabex, KOTOpbIe
paccMaTpUBaIOTCS, KaK TPYNIOBBIE, A€ €CJIH OCTalbHbIE YYACTHUKH HE
MOJJIEKAT OTBETCTBEHHOCTH BCJIEACTBUE HEBMEHIEMOCTHU MJIM MaJIOJIETCTBA.

2) CoBMECTHOCTh AECHCTBHI COYYaCTHHUKOB. JIaHHBIN MPU3HAK O3HAYAET, YTO
JEUCTBUS KaXJIOTO0 M3 COYYACTHUKOB HAIMpPABIICHBI Ha COBEPIICHHE OOIIETO IS
Hux [1, B3auMHO JOMONHSIOT U 00yCIaBIUBAIOT ApyT aApyra. OObeIUHUB YCUITHS
JUISL TOCTUKEHUS €IMHOTO JIJISl HUX MPECTYIHOIO pe3yJibTara, JINIA, y4acTBYIOLINE
B I, MOryT BHECTH pa3HBIN BKJIAJ B €ro ocyuecTBieHne. OQHAKO JOCTUTHYTHIN
COBMECTHBIMM YCWIMSMU TPECTYNMHBIM pe3yabTaT OyJIeT €IUHBIM ISl BCEX,
MOATOMY KAl U3 COYYACTHUKOB MOICKUT YO HE3aBUCUMO OT BBINOJHAEMON
BOJIH.

JleucTBrST KaXJI0ro M3 COYYACTHUKOB HAXOIATCA B NPUYMHHOM CBSI3U C
HACTYNUBIINM TpecTynHbIM pe3yiabratoM (B II ¢ MC) wim (yHKIIMOHATBEHO
CBsi3aHBI C [ MCIIONHUTENSA, KOTOPBIA BBITIOJHUI OOBEKTUBHYIO CTOPOHY OOIIETO
st Hux [1, Omaromaps momomu Bcex yYacTHUKOB. [lo BpeMeHm peicTBus
COYYaCTHHKOB JIOJKHBI MPEIIECTBOBATh WM COBNAatTh ¢ [ ncnomuurens. Takum
oOpazom coydactre B Il BO3MOXHO Ha CTaAWHM TPUTOTOBJICHUS WIA TIPH
MOKYIIEHWH, HO HEBO3MOkHO, korja I1 yxe coBepieHo.




CoBMecTHOCTB [| OTCYTCTBYET B CIIy4asiX, KOTJ1a HECKOJIBKO JIML] HE3aBUCUMO
JOpyr OT Jpyra HNPUYMHSIOT BpEeJ OJAHOMY U TOMY K€ OOBEKTY, €CIM KaKIbli
CaMOCTOSITEJILHO BbINOJHAET cooTBeTcTBYtoMii CII (XuiieHue M3 OTKPBITOrO
CKJ1a/ia, pa3HbIMU JINLIAMH, HE 3aBUCUMO JPYT OT Ipyra).

CyOnekTuBHbIe npu3Haku C:

1) CoyuacTre BO3MOKHO TOJIbKO B yMbIlUIeHHbIX 1. HeBo3MOkHO coyyacTue
B HEOCTOPOXHBIX II, IOCKOJIBKY TYT JIMIIO HE MPOCTO HE XKEIACT U HE JOIyCKAeT
HactymieHus OOII, oHO UX MONPOCTy HE MPEABUIUT KAK PEATTEHO BO3MOXKHBIE.

2) Bce yuactByromue B coBepiieHUH I1 qoyKHBI 1€iCTBOBaTh YMBIIUIEHHO.
OObenuHeHne (QU3NUYECKUX YCIOBUW JUIA JIOCTIDKEHHUS €IUHOTO pe3ylibTaTa,
TpeOyeT OT COYYaCTHHUKOB TaKKe OOBEAMHEHHS U BOJIEBBIX YCTPEMJICHHIA.
[Ipucoenuuenue nuua K npectynHoMmy /[ Ipyrux MoxeT ObITb COBEPLIEHO KaK C
ITY, Tak u ¢ KY. lens u MOTHB MOryT OBITh pa3iW4YHbl (OJUH TpaOUTENb B
KOPBICTHBIX LIEJISAX, APYroi u3 conuaapHocTu ¢ HuM). Coydactue B I1 HEBO3MOXKHO
IpU HAJIMYUU TaK Ha3bIBAEMOM OJHOCTOPOHHEW CyOBEKTUBHOM CBSI3U, T.K. B 3TOM
cllydae OTCYTCTBYET CIMSHUE MHTEJUIEKTa U BOJU HECKOJBbKUX CyOBeKTOB. Takum
00pa3oM, CoOy4acTHe 3TO COIIaCOBaHHBIE JEHCTBUS HECKOJIBKUX JIULI.

3.61. Buowl coyuacmmuuxos.

Buasl coydactHukoB II: wuCnoJHHWTENb, OPraHU3aTOp, MOJCTPEKATEND,
MOCOOHUK.

Ucnonuutens II, cormacHo 4.2 c¢1.33 — »93TO JMIl0, KOTOpOE: a)
HerocpeACTBeHHO coBepuinio [I; 0) HemocpeACTBEHHO Y4YacTBOBAJIO B €ro
COBEPIIECHUU COBMECTHO C JAPYTUMH JIUIIAMU (COUCIIOTHUTEISIMU); B) COBEPILIUIIO
MPECTYIUICHUE MOCPEACTBOM HCMOJIb30BAHUS APYTUX JIUI], KOTOPhIE HE MOJJIekKAT
YO B cuiy BoO3pacta, HEBMEHSEMOCTH WM JPYTMX YCTaHOBJEHHBIX Y3
00CTOSITEIIbCTB.

HcnonHuTeNnb TUYHO BBITIOJHSET BCE ACUCTBUS, NPEIYCMOTPEHHBIE B CTAThE
OcY VK, unmu copepmraetr yacth I, oXxBaThIBaeMbIX 00BEKTHBHON cTOopoHO# CII.
NmenHO ucnonaHutenb coepiiaeT okoHueHHoe II mnu nmokymenue Ha IT (ct1.30).
Ecin ucnonnutenen HECKOJIBKO — COUCTIOJTHUTEIH.

OpranuzaTtop — HanboJsIee OMacHbIN U3 COy4acTHUKOB [1, HECMOTps HA TO, 4TO
OH Yalle BCEro HE MPUHUMAET HEMOCPEJICTBEHHOIO yYacTHUsl B €r0 COBEPIICHUHU.
OcHoBHast PyHKIMSI OpraHU3aToOpa — YIOPSI0UUTh coBepiieHue I, moaroToBuTh
YCJIOBUS JIJI YCTICIITHOTO €ro 3aBEPIICHUS, a TAKXKE JJIs MOCJICIYIONIETO COKPBITHS
CIeIoB U oOecreueHusi OC3HAKA30HOCTH HEMOCPEACTBEHHBIX HCMOJHUTENeH. B
ATUX MEJSIX HEPEeIKO TMPOUCXOAUT TOAKYN TPEACTaBUTENICH BJIACTH WJIU
BOBJICUCHHE B IPECTYNHYIO J| paOOTHUKOB MIPAaBOOXPAHUTEIILHBIX OPTaHOB.

Yamie Bcero opraHu3atop SIBISETCS BJIOXHOBUTEIIEM COBEpILICHUsI HauboJsiee
TSOKKUX — TPECTYIUICHHH, TpeOyrommMX O0COo00M TMOJATOTOBKH, CHEIUATBHBIX
CIIOCOOOB, OPYIIUI M CPEACTB COBEpIEHUs mocsiratenbcTBa. OMHAKO U B MEHEE
OMMACHBIX TMPECTYIUICHUSIX OJWH W3 HWCIOJHUTEICH MOXKET B3sATh Ha ce0s
PYKOBOJICTBO JPYTMMH COYYaCTHUKAMHU.

[ToncTpekareneM MNPU3HAETCS JUIO, KOTOPOE CKJIOHWIO JAPYroe JHUIO K
COBEPIICHUIO TMPECTYIUIEHUS IyTEM YroBOpa, MOJKYIMa, yIrpo3bl WIH JPYyTrUM



cnocobom (4.4 cr.33). IloacTpekarens cambiM HEMOCPEACTBEHHBIM 00pa3oM
B3aMMOJIEHCTBYET C MCIOJHUTENIEM, BO3/IECHCTBYS HAa €r0 BOJIO U BBI3bIBAsL y HETO
peUMOCTh (HaMEpeHHE) COBEpIIMTh KOHKpeTHoe npectynHoe J[. Haumbonee
TUIIUYHBIE CIIOCOOBI MOJCTPEKATENbCTBA YKa3aHbl B 3aKOHE — YTrOBOp, MOJKYII,
yrpo3a. Jpyrumu cnoco0aMu SIBJISIFOTCS: MPocb0a, NMpUKa3aHUE, HACWINE, JIECTh,
BO30Yy>KJI€HHE HEHABUCTH, MECTU, PEBHOCTH U Jp. [loacTpekaTenbcTBO BO3MOKHO
IyT€M MUMUKH, )KECTOB.

[Toco6nukom Y3 (4.5 c¢1.33) mpusHaeT JUI0, KOTOPOE:

1) ConelcTBOBAIO COBEPUICHUIO MPECTYIJIEHUS COBETAMH, YKa3aHUSIMH,
npenocrasienueM uapopmarun, C u OCII, 1160 ycTpaHeHreM IpensSTCTBUM.

2) 3apanee oOemano ckpbiTh mnpectynHuka, C m OCII, cinegwsr I1 nmubo
IPEIMETHI JOOBITHIE TPECTYITHBIM ITyTEM.

3) 3apanee ob6emaio mpuoOPeCTH UIIU COBITH TAKUE MTPEAMETHI.

[TocoOHMK HE MPUHUMAET HETIOCPEACTBEHHOro y4yacTu B I1, a Tobko co3naet
YCIOBUSL Il €r0 COBEPUICHMS] HCIOJHUTENEM JIMOO 00ecrnedyrBaeT YCIEUIHOE
okoHyanue Il m ero coxpeithe. CBonMH J| MOCOOHUK YKPEIUIET PEIIMMOCTb
ucnojHuTeNs. B 3ToM oTamune nocoOHUKa OT MOACTpEKaTeNsl, KOTOPBIN CO3JaeT y
UCIIOJIHUTENSL periuMocTh coBepnTh [I. He uckioueHo, 4To moCOOHUK MOKET
ObITh OJHOBPEMEHHO M THoOJACTpekareneM. JlelcTBUsT 1NOCOOHHKAa MOTYT
OCYILECTBIATHCS B nepuoj npenmectsyromuii I1, B MomeHT ocymectBiaeHus I1
WM TIOCJIe OKOHYaHUSI, €CIM ObLIN JaHbI TaKUE 00eIaHus UCTIOTHUTEITIO.

B mpectymienus co cHenUalbHBIM CYOBEKTOM, COHMCIIOJIHHTEIEM MOXKET
OBITh JTUIIO O0Ja/atoIee TaKUM CHEIUAIBHBIM MPU3HAKOM, B MPOTHUBHOM CIydae
OHO BBICTYMAeT B KadeCTBE MOCOOHWKA (HACHUIIME C MPEBBIIICHHEM MOJIHOMOYHIMA
YaCTHOTO OXPAaHHUKA U MIPOCTOTO JIUIIA).

[TocoOGHMUECTBO pa3aensioT Ha 2 Buaa: (PU3MUECKOE U UHTEIUIEKTyallbHOE.

3.62. Dopmwbi coywacmus

[Tonarune @C B Y3 oTCyTCTBYET, B Hayke YII OHO XapakTepu3yeT pa3iinyHbIe
CHOCOObI COBMECTHOTO y4acTHsl HECKOJbKMX Jjull B coepumieHun II. O
daktrueckux DOC wumer peub B cT.35 VYK. OCHOBHBIMH KpPUTEPUSIMHU
Kiaccuukanuy SBIAIOTCS: 1) HanMumMe corNameHus MeXAy ydacTHukamu [1
(0coOEHHOCTh CYOBEKTHMBHOM CBS3M MEXJy COyYacTHHUKaMu); 2) CIocod
coBMecTHOro coBepiieHus Il (0coOeHHOCTh OOBEKTUBHOTO B3aUMOJEHCTBUS
COYYaCTHUKOB).

[To nepBOMY KpUTEPHIO MOKHO BBIACIUTD 2 BUJA COYHUACTHS:

1) Coyuactue 0e3 npeaBapUuTEIbHOTO CrOBOPA.

2) CoyyacTue c peaBapUTEIbHBIM CTOBOPOM.

[To BTOpOMY KpPUTEPHIO MOYKHO BBIIETUTH 2 (POPMBI COyUaCTHUS:

1) CoucnonaurensctBo. (O3HA4aeT, YTO HECKOJIBKO JIMI[ COBMECTHO
coBepmiatoT /I, Bxoasimue B 00beKTUBHYIO CTOpoHY [1.

2) Coydacte B COOCTBEHHOM CMBICIE OTOTO cioBa. O3HadaeT HaJIUM4HE
paznenieHusi (HECOBIAJICHMs]) pOJEH MEXKIy COy4YaCTHUKaMH: Hapsay ¢
UCIIOJTHUTENIEM UMEETCSI OpraHu3aTop, MOACTPEKATENb HIIM MOCOOHUK (TI0 KpaiHeil
Mepe KTO-TO U3 HUX).



[Tox dbopmoli coydacTus clieayeT MOHUMATh THI COBMECTHOW NESITEIIbHOCTH
HECKOJIBKHUX JIMI] B Tpolecce coBepiuenus II, kotropoe ompenensieTcs crocoOom
B3aMMOJICUCTBHUS COYYaCTHUKOB M HaJW4Msl CroBopa mexay HuMu. CoydacTus
MO>KHO YCJIOBHO Pa3ACNIUTh Ha «IIPOCTOE» U «CIIOKHOEY.

K mpocTtoMy coyydacTHio OTHOCUTCS COMCIIOJIHUTENBCTBO, KOT/Ia TPYIINa JIUIL
coBMecCTHO coBepiiaeT I1 kak mo npeaBapuTeIbHOMY CTOBOPY, Tak U 0€3 TaKOBOTO.
Pa3HOBUAHOCTBIO MPOCTOTO YYACTHS SABJISETCS TPYNIIOBOE MPECTYIUICHUE, €CIIU B
HEM YYaCTBOBAJIO HECKOJIbKO JiMIl 0€3 mpeaBapuTeabHOro crosopa (4.l cr.35).
Kaxxnplii U3 y4aCTHMKOB YaCTUYHO WJIM MOJIHOCTBIO coBepmiaeT /I, cocrasistomue
OOBEKTHBHYIO CTOpOHY mgaHHOro II, OTCyTCTByeT pasjaeneHue posieid. ITo
HanMeHee omacHas ¢opma coydactus B I1, ee y9JaCTHUKH TOJIBKO MTOMOTAIOT JIPYT
Ipyry B coBepiueHuu [1.

BTopoii pa3HOBHUIHOCTBIO MPOCTOTO COYYacTHUsl ABJsieTCS coBepiieHue [l
IPpYyNnol Juil 1o mpeABapuTesbHOMY croBopy (4.2 c¢r.35). CyneOHasi mpakTHka
UCXOIUT U3 TOro. UTO B €€ COCTaBE€ HECKOJbKO MCIIOJIHUTENIEH, HECMOTPS Ha TO,
yro B Y3 Ha 3T0 He ykazaHo. CroBop NHpH3HAETCA MpPEABAPUTEIBHBIM, €CIU
ydyacTHUKU [I 1OrOBOpMIIMCH O COBMECTHOM €r0 COBEPIIEHWHM Ha CTaJuH
npurotosyienus K I1.

K_clI0)KHOMY COYYacTHIO OTHOCSIT:

1) Coyuactue ¢ pasaeneHueM pojedl (OpraHuzaTop, HCIHOJHUTEb,
MOACTpPEKAaTEeNb U MMOCOOHUK);

2) OpranuzoBannas rpymmna (4.3 ct.35). [Ipeacrasnser co0oi pa3HOBUAHOCTh
CJIO’)KHOTO COYYacTHsl, OTJIMYUTEIBHBIM MPU3HAKOM KOTOPOTO, SIBJISETCS HAJIUYWE
YCTOMYMBOCTU. YCTOMUHUBOCTh — OOBEIUHEHHE YYACTHUKOB OPTraHU30BAHHOU
IpYIIbl  EIbI0  COBMECTHOIO  MHOTOKpatHoro  copepmeHuss Il (kax
TOXXJIECTBCHHBIX, TAK M PA3HOPOJHBIX) B TCUCHUH MPOAOHKUTECIBHOTO BPEMCHH.
[To oOmemy mpaBwily Aaxke B Tpymne W3 2 JIWIl JOJDKEH OBITh PYKOBOJMTEIb
(opranmszatop). XapakTepHO TIIarelpbHOEe IUTaHUpoBaHue II, pacmnpenenenue
poJiel, Xopollee TEXHHUYECKOE OCHAIEHHWE. YYACTHUKH TPYMIbl MOTYT OBITh
UCIIOJIHUTENSIMUA coBepiaemMbix [I, HO MOTyT OBITh TOJBKO OpraHU3aTOpamMu M
MOCOOHUKAMH, YTO OTJIMYAETCS OT IOPUIMYECKON OIEHKU — C TOYKHU 3peHus Y3 —
BC€ YYaCTHUKHU UCTIOJHUATEIIH.

3) Ilpectymnasi opranuzamus. HaumbOomee cnoxxkHas u omacHas dopma
coydyacTus. ITO CIUIOYCHHAass OpraHM30BaHHAs TPYINa, CO3JaHHAs  JyIs
COBEpPIICHUS TSKKUX WM 0co00 Tsokkux II, nmubo mnpencrapmstomas coboi
o0BeMHEHUE TIPECTYITHBIX TPYII, CO3aHHOE B TeX ke MeisaX. OTIMINTEIbHBIMU
MpU3HAKaMH TPECTYIMHOTO COOOIIECTBa BBICTYMAOT: 1) 3HAYUTENBLHO OoJiee
BBICOKAsl, HEKEIW B OPraHU30BaHHOW TpYIIE, CTENEHb YCTOWYMBOCTH U
CIJIOUCHHOCTH €€ WICHOB; 2) ropa3fo 0ojiee CIOXKHAs BHYTPEHHSISI CTPYKTYpa; 3)
HAIpPaBJICHHOCTh HAa COBEpINEHHWE THKKHUX M 0co00 Tskkux II; 4) Bo rnaBe
COOOIIIeCTBA HAXOAUTCS aBTOPUTETHOE B TIPECTYITHOM Cpe/Ie JIHIIO.

3.63. OcHosanus u npedenvl 0mME8eMCMEEHHOCU COYUACMHUKOS. DKcyecc
UCNOHUMEJIA.



OcnoBanue YO 3a coyuactue B 11, cormacHo cT.8 saBnsiercst coBepuienue /I,
coneprkatiero Bce npuszHaku CII, mpemrycMoTpeHHOTO KOHKpeTHOU cratbeir OcU
VYK, ¢ yuerom nosnoxxenuit ct.33 (Busbl coydyacTHUKOB IT).

[TockonbKy coydacTHUKHM coBepinatoT eauHoe I, To u YO onu noanexar Ha
€IMHOM OCHOBAaHMH M B OJIMHAKOBBIX Mpezenax. B Toxe Bpems Y3 ycTaHaBiIMBaeT
(u.1 cr.34), yto YO COYyYaCTHHKOB OIpPEACNACTCS XapaKTepOM M CTEHEHBIO
dakTHueckoro ydyactus kKaxjaoro u3 Hux B copepiieHuu II. Ilpu HazHaueHuu
HAKa3aHUsl TaK)K€ YYMUThIBaeTCAd BIMsAHME J| yyacTHUKA Ha XapakTep U pa3Mep
IPUYMHEHHOTO WM BO3MOXXHOTrOo ymiep6a. Cyn JOJKEH y4ecTb HE TOJBKO POJIb
JHIa B COBMECTHO coBepIIeHHbIX [, HO 1 KoHKpeTHBIE ero | u hopMy coydacTus.
Poccuiickoe YII uckitodaeT KOIIEKTUBHYIO OTBETCTBEHHOCTh COYYaCTHUKOB 3a /1,
KOTOpPbIE HE OXBAaTBIBAIUCH HMX YMBICIOM, XOTd B 1eloM YO COy4aCTHUKOB
cBa3aHa ¢ YO wucnosHuTens, or Toro kakoe Il coBepmmin HCIONTHUTENDL
OCYLIECTBJISS KOJUIEKTUBHYIO BOJIIO.

CyObeKTrBHbIE IPU3HAKYU (KOPHICTh, HU3MEHHbIE TOOYKEHUS, CIIEIUaJIbHbIE
LEeJNU) cocTaBa KOHKpeTHoro [I BMEHSIOTCS IpYyruM YYacTHHKAM TOJIBKO IpHU
YCIIOBUH, YTO OHH Pa3JEIsUIUCh WK XOTS Obl 0CO3HABAINCh UMHU.

JlefcTBUs MCIOIHUTENS (COMCIIONHUTENA) KBaMuuupyrores 1o cratbe OcH
VK, oxBaTeiBatomeii cocraB coBMecTHO coBepiieHHoro II. Cepuikm Ha c1.33 He
TpeOyeTcs.

Opranuzarop, mMoOJCTpeKaTedb M  MOCOOHUK (HEMOCPEJICTBEHHO  HE
copepmaBmme JI) Hecyr YO mo cratee OcH VYK, ¢ ccbuikoit Ha c1.33. Ecnu
MOJICTPEKATENb WJIM OPraHU3aTOp SIBJISIOTCS U MCIIOJHUTENISIMU — 0€3 CChUIKM Ha
cT.33.

Oco0OeHHOCTH DKcllecca UCHOJIHUTENS (coBeplueHue ucnoigxutenem I, He
OXBAThIBAEMOT'O YMBICJIIOM JIPYTUX YYaCTHHUKOB): @) BMECTO OJHOTO 33lyMaHHOTO
IT ucnomHuTenp coBepiaeT abCoOMOTHO Apyroe; 0) BmecTo 3amymaHHoro II on
COBEpIIAET 3TO K€ MPECTYIUIEHHE, HO MPHU KBATM(PULIUPYIOLIUX 00CTOATENbCTBAX (
BMecTO youiictBa 1o 4.1 c¢r.105, no 4.2); B) Hapsay ¢ 3agymanasiM [ coBepiaer
MHOE, HE OXBaThIBAEMOE YMBICIIOM JIpYTUX (Kpaka U yOUNCTBO OXpaHHUKA).

3a sKciiecc ucnoaHuTeNs coydacTHUKM 11 He oTBeuaroT. B 2 nepBbix ciaydasx
coydacTHUKH HecyT YO nubo 3a HeokoHdeHHoe II, nmbo 3a okonueHHoe II
KOTOpPOE OXBaThIBAJIOCh MX YMBICIOM. B mocinenHem ciaydae HCHOJIHHUTENb 10
coBOKynHocTH 3a oba II, coyuyacTHHKM — TOJBKO 3a OkKoHueHHoe I, koTopoe
OXBAaThIBAJIOCh UX YMBICIIOM.

3.64. Ocobennocmu  000pOBOILHOO  OMKA3A  NpU  COYHACMUU 8
npecmynjieHuu.

AKTUBHas JedaTenbHOCTh xapakrepHa mig 1O  coywactHukoB. Ecnm
COYYaCTHUKH HE CMOIJIM MPEeAOTBPaTUTh coBeplueHus [l ucnosHuTEneMm, oTkas
npusHaerca HeyaaBmmmcs. Opranusarop II u moactpekarens (4.4 cr.31) He
nomexuT YO, eciii 3T JIHla CBOEBPEMEHHBIM COOOIIEHUEM BJIACTAM WJIM UHBIMU
Mepamu npenotBpaTwin nosenenue I1 no konna. Heynasmmiics JIO opranuszatopa
IT u moactpekarenss He ucKiIo4aeT ux YO, HO MOXET ObITh MPU3HAH CYIOM
CMSTYAIOMIMM  OOCTOSITEILCTBOM TIPH  BBIHECEHWM HakazaHus (4.5 cr.31).



[Toco6nuk II ve mommexut YO , ecnu OH NMPENNPHUHSIT BCE 3aBUCSIINE OT HETO
Mepbl, yToOBl npenorBpatuth [I. HeynaBmmiicst otka3z nocodnuka Il ucknrouaer
ero YO (u.4 ct.31).

3.65. Ilonamue ob6cmosamenbcme UCKIIOUArOWUX NPecmynHoCms OesHUsl.

OOCTOATENBCTBAMM, HCKIIOYAIOIIMMHU MPECTYIHOCTh JIESIHUS, MPU3HAIOTCS
Takue Crnenu(puUYecKue YyCIOBHUs, KOTOpbIE YKa3bIBalOT HE TO, YTO MPUYMHEHUE
JUIIOM Bpenia He o0pa3yeT mocsAraTelbcTBa Ha 00beKThl Y11 oXpaHbl U coaessHHOE
HE paccMarpuBaeTrcs B kauectse [1.

B rmaBe & mpenyCMOTpPEHBI CIEAYIOINIME BHUABI 3THX OOCTOSTEIBCTB:
HeoOxomumas obOopoHa (ctT.37), mpUYWHEHWE Bpeaa NP 3aJep’KaHud JIUIIA,
coBepmmBiero I1 (ct.38), kpaitasis HeoOxomuMocTh (cT.39), duszuueckoe WU
ncuxuyeckoe npunyxaeHue (cr.40), odocHoBaHHBIN puck (cT.41), ucnonHeHUe
npuKaza Wi pacrnopsikeHus: (cT.42). 0cOOEHHOCTh YKa3aHHBIX OOCTOSITEIHCTB
COCTOUT B TOM, YTO IIPU X HATIMYUHU MEHSETCS MIPABOBas OI[EHKA COJESIHHOTO: OHO
U3 BHEIIHE YTOJOBHO-TIPOTUBOINPABHOIO M OIMACHOTO JJII MHTEPECOB JMYHOCTH,
oOIIIeCTBa WJIM TOCyJapcTBa MEPEBOAUTCS B pas3ps]l MPABOMEPHOTO TOBEACHHS,
oTBeyvaromero peanmsaiuu 3a1ad Y3 (cr.2). CII oTrcyTcTBYyeT.

HyxHO oTinuaTh Apyrue mojoxkeHus Y3, KoTopble UcCKItoyaoT YO muna.
OTO HEBUMHOBHOE NpUuUMHEHHE Bpeda (CT.28), COBEpPIIEHHOE B COCTOSIHUU
HEeBMEHsAeMOCTH (CT.21), COBEpIIEHHOE JIMIIOM HE JOCTUTIIMM BO3pacra, C
kotoporo Hactynaer YO (ct.20), Mano3HAUUTENbHOCTh AesiHus (4.2 ct.14),
noOpososibHbIN 0TKa3 ot 11 (c1.31), npunanue Y3 obpatHoit cunsl (4.1 cT.10) u B
HEKOTOPBIX JIPYTHUX.

3.66. Heobxooumas obopona. Ycnosus npasomeprocmu. Muumas obopoHa.
Ipesviwenue npedenos Heobxo0UMol 0O0POHbL.

Konctutynust PO (4.2 c1.45) ycTaHAaBIMBAET, UTO KAXK/IbIM MpaBe 3allUIlaTh
CBOM IpaBa M CBOOOJBI BCEMM CIOCOOaMH, HE 3allpelieHHbIMH 3akoHOM. YK
(ct.37) dopMynupyeT NOHATHE HEOOXOJUMOM OOOPOHBI M PErIaMEHTUPYET
MIPEIeIibl, B KOTOPBIX OHA MOYKET OCYIIECTBISAThCS.

Heobxonumasi o0opoHa »TO TpaBOMEpHAs 3alluTa JUYHOCTH € TIpaB
00OpPOHSIONIETOCS, IPYTUX JIUI], a TaKXKe OXpaHseMbix Y3 mHTepecoB OOmiecTBa
nu rocyaapctsa ot OO mocsaraTeIbCcTBa MyTeM MPUYUHEHUS Bpeia TOCIATaIMeMy
muity. T.e. mens HO — 3amuTa oXpaHSeMBIX 3aKOHOM TIpaB U MHTEPECOB, a caMa
OHA HOCHUT BBIHYKJICHHBIN XapakTep.

VYcenoBust npaBomepHoctu HO: a) oTHocsmmecs K TMOCSITaTesibCTBY; O)
OTHOCSIITUECS K 3aIlHTE.

Ycnopusimu  mpaBomepHoctn  HO, OTHOCAIIMMHCS K  TOCATATEIBCTRBY,
SIBJITFOTCS €TO:

1) O6mectBennass omacHocth. OO sBrusercs Takoe J[ nmma, KoTopoe
npenycMoTpeno B kauectse npectymieHuss B OcH YK. Ho ve mo6oro no csoemy
xapakrepy. Cocrossuue HO moxer moponuth Toiabko II, koTopoe HememsieHHO
BBI3BIBACT HACTYIUICHNWE PEAbHBIX BPEIHBIX MOCIEACTBUMN, a UX MPEAOTBPAICHUE
BO3MOKHO UIMEHHO MPUIMHEHUEM BpEIa MOCATAIONIEMY JIUITY.



2) [elcTBUTENBHOCTh (peaibHOCTh). (3HA4yaeT, YTO MOCATaTeIbCTBO
IPOUCXOAUT HA CAMOM Jieie (peasibHO), a HE B BOOOpaxeHNH o0opoHstomierocs. B
IPOTUBHOM Cily4asi TaK Ha3blBaeMasi «MHUMasi 00OpOHA.

3) Hasimynocts. O3Hauaet cBoeBpeMeHHOCTh akta HO. Hanuunbim siBisieTcs
IIOCATATENbCTBO KOTOPOE YK€ HA4aJIOCh, HO HE OKOH4YMIIOCh. OnHako Ilnenym BC
P® ykazan, yto cocrosane HO BO3HMKAET U B Cillydae HAIMYUS PEAIBHON YIPO3bI
HanajeHus (ycTpalleHue MyTeM IEMOHCTPALIUU OPYXKHS).

VYcnosus npaBomepHoctd HO, oTHOCSIMECS K 3aIUTE CIEAYIOLINE:

1) Bpen MoxeTr OBITh NPUYMHEH TOJBKO NoOCsTaromemMy. To ecTh JIHILY
KOTOPOE€ HENOCPEACTBEHHO coBepmaer /I, HapylIaroniue 3aKOHHBIE HHTEPECHI
JMYHOCTH, OOLIECTBA U T'OCYIAPCTBA. DTOT BPEIl MOXKET COCTOATh B OIPAaHUYEHUN
CBOOOJIbI, HAHECEHHHM MAaTEpHAIbHOIO Bpela, NMPUYMHEHHS yiepOa 370pOBbIO
MOCSTAIONIETO U, 1aXKe, )KU3HU. [Ipr 3TOM He urpaer posu JMYHOCTh NOCSTAIOIIEro
U XapaKTep ero OTHolIeHuH ¢ oboponswomuMmcsa. [Ipu mocsrarenbcTBe Ipymiibl
JuL, OOOpOHSIOMIMICA BIIpaBe MPUMEHUTh K JIIOOOMY M3 HamaJaroliMX MEphl
3aIUTHI., KOTOPBIE ONPENEIAIOTCA XapakTepoM 1 BCell TpyIblL.

2) 3amuTa He JOJIKHA MPEBBIIIATH IPeeoB HeoOxoauMocTu. ToIbKO B 3TOM
clly4ae OHa IpaBOMEpHA.

[Tpesbimenue ITHO (3kcriecc 060pOHBI) MPEACTABISIET COOON YMBILIUIEHHBIE
JEUCTBHUs, IBHO HE COOTBETCTBYIOIIME Xapakrepy H crerneHn OO mnocsararenscTBa
(4.3 c1.37). Ilox >TMM NOHMMAIOT MPUYMHEHUE HAIMAJAIOLIEMY SIBHO HEHYXHOTO,
Ype3MEpPHOTro, HE BbI3BIBAEMOT0 OOCTAHOBKOM TSHKKOTO Bpeaa.

[IpeBbimiennem [IHO mpusHaeTcs nuiub sIBHOE, OUEBUAHOE HECOOTBETCTBUE
3alMThl XapakTepy W OINACHOCTH MOCATATEIbCTBA, KOTJA MocsirapieMmy 0e3
HEO0OXOJAMMOCTH YMBIIIJIEHHO MPUYUHSAETCA Bpell, yKa3aHHbld B 4.1 cT.108 win B
4.1 c1.114 YK (cMepTh unmu TSKKH Bpen 340poBbI0). [IpuunHeHne nocsrarmomemy
npu ortpaxkeHnn OO mocAraTensCTBa Bpela MO HEOCTOPOXKHOCTH HE MOXKET
MOBJICYbh YTOJIOBHOM OTBETCTBEHHOCTH. Tak pemiaeTcsi BOMPOC O CYObEKTUBHOMN
cropose I1, coBeprmaembix B pesynbrare npesbimenus [THO, B YK (4.3 c1.37).

[Ipu3HaK 1eMCTBUTENBHOCTH HAIlaI€HUS IT03BOJISIET TPOBECTH pa3rpPaHUYEHUE
MEXIy HEOOXOAMMOW 00OpOHOW M MHUMOUW 00opoHOW. MHHMMas 000opoHa - 3TO
00OpOHa TPOTHB BOOOPAKAEMOT0, KaXyIIErocs, HO B JIEHCTBUTEIBHOCTH HE
CYLIECTBYIOLIEro nocsrarenscTBa. KOpuanueckue nociaencTBus MHUMONH 0OOPOHBI
OTPENICTIAIOTCSA MO OOIIUM MpaBuiIaM O (aKTHIECKON OIIHOKE.

[Ipu pelieHnn 3TOro Bormpoca BO3MOKHBI IBa OCHOBHBIX BapHaHTa:

a) ecnu (akTHueckas OmMOKAa HCKIIOYAEeT YMBICET U HEOCTOPOKHOCTb, TO
YCTpaHsSieTCsl U YroJIOBHAs OTBETCTBEHHOCTh 3a JICMCTBUS, COBEpUICHHBIE B
COCTOSIHUA MHUMOU OOOPOHBI.

0) ecnd Opyu MHUMOM OOOpOHE JUIO, NPUYMHSIOLIEE BpPE MHUMOMY
NOCATATEN0, HE CO3HABAJO, 4YTO B JIEUCTBUTENBHOCTU IOCATATENbCTBA HET,
T00pPOCOBECTHO 3a0MyXKJasiCh B OIICHKE CIIOXKHUBINEHCS OOCTAaHOBKH, HO TIO
0OCTOATENIHCTBAM JIeJIa IOJDKHO OBLIO U MOTJIO CO3HABATh 3TO, OTBETCTBEHHOCTH 32
INPUYUHEHHBIN BPEJ HACTYIAET KAK 32 HEOCTOPOKHOE MPECTYIJIEHUE.

Crnenyer uMmeTh B BHUAY, YTO MHUMas 00OpoHa M HeoOXxoaumas 00OpoHa
IpEenoiaraloT OMpeeIeHHbIe 00s3aTeNIbHbIE YCIOBUS: HeoOXxoaumas o0OpoHa -



HAJIMYUE PEATbHOTO MOCATaTeNIbCTBA, MHUMAsi 000OpPOHA - COBEpPILICHUE ACHCTBHIA,
IIPUHATHIX 33 TAKOE IOCATaTEIbCTBO.

3.67. VYcnoeusa npasomepnocmu npuuunenus 6peda NpecmynHuKy Hpu e2o
3a0epIAHCAHUU.

AKT 3aJiep»aHus Jvia, copepmusiiero 11, mo cBoeil 1puanvYecKor Ipupoie
ABJISIETCA OCYLIECTBIICHUEM IIpaBa U B PSJI€ CIY4YaeB - BBINOJIHEHUEM MOPAIbHOU
00513aHHOCTH TpaKAaHWHA MO MPECEUCHUIO0 MPOTUBOMPABHBIX [ U JAOCTaBICHHIO
JUL, UX COBEpPLIAIOLIMX, OpraHaM BiacTH. JIJIsi HEKOTOPBIX UL, 3aJep:KaHue
IPECTYITHUKA - IPABOBas, CIyKeOHask 00s13aHHOCTb.

B coorBerctBuM co cratbs 38 «He sasnserca 11 nmpuumHenne Bpena muny,
copepmuBiieMy II, mpu ero 3amepKaHUM OJs JOCTaBJIEHUS OpraHaM BJIACTH U
MPECeUYEHUs] BO3MOXKHOCTH COBEPIIEHUS MM HOBBIX I, eciu MHBIMH cpelcTBaMu
3aJiepKaTh TaKO€ JIMIO HE MPEJICTABISIOCh BO3MOXKHBIM U TIPHU ATOM HE OBLIO
JIOMYIIEHO TMPEBBIIMICHUS] HEOOXOAUMBIX ISl 3Toro Mep. (2) [IpeBbieHnemM mep,
HEOOXOAUMBIX I 3aJiep)KaHus Juna, copepiubiiero [, mpuszHaercs ux sBHOE
HECOOTBETCTBUE XapakTepy u creneHd OO COBEpUIEHHOIO 3aepKUBAEMbIM
muioM II u obcrosrenscTBaM 3ajepKaHus, Koraa JHIly 0e3 HeoOXOJAMMOCTU
MPUYUHSIETCS SIBHO YpPE3MEpHBIN, HE BbI3bIBAEMBIM 00CTaHOBKOHM Bpen. Takoe
MPEBBINICHNUE BieYeT 32 c000i YO TOJIBKO B CIy4asX YMBIIIJICHHOTO MPUYUHEHUS
Bpeaay.

3agepxanne II — 310 JI, cocrosimue B MNPUYMHEHWH Bpeaa Jully,
coBepuuBiieMy 11, ¢ 11enbio ero JocTaBiaeHUs] B OpraHbl BIACTH M HEIOMYIICHUS
COBEpILICHUS UM HOBBIX [1.

Otmnune or HO coctouT B KOTZla M € KakoW LEIbIO BPEd NPUYMHSIETCS.
[locne OKOHUaHMA MPECTYNHOrO IMOCATaTeNbCTBa, Ielb — oOOecleueHue
npusiiedueHus Kk YO.

VYcnoBust NpaBOMEPHOCTH TPUYUMHEHUS BpeIa MPU 3a€PKAHUU TPECTYTHUKA!

a) OrtHocqmuMecs K OCHOBAaHHUEM 3aJiepXKaHus. 3allepKUBATHCA IyTEM
MPUYMHEHHUS Bpela MOXKET TOJbKO Julo copepiuBuiee 11. IIpaBo Ha 3anepxkanue
IT coxpansiercs mocje okoH4aHus I1 BIJIOTh 10 UCTEUYEHUs CPOKA JaBHOCTH (CT.78,
83).

0) OrtHocsmmecs K JIEUCTBUAM 3aJepkuBaromiero. TpeboBanme Y3 o
NPUYMHEHUM BpeJla UMEHHO JInily, coBepiuBiieMy I, a He TpeTbum nutiam. Bpen
JIOJDKEH MPUYUHATHCS BBIHYXKJIEHHO (OTCYTCTBHE JAPYTHX CIOCOOOB 3ajeprKaHusd).
O BeiHYX)AeHHOCTH [IB CBUIETENbCTBYET €ro MOMBITKA CKPBITHCS, a TaKXKe
aKTUBHOE COIPOTHUBIICHHE 3aJiepKaHuio. Bpen MOMKEH COOTBETCTBOBATH
xapaktepy u cteneHu OO cosepiieHHoro I1 u o0crosiTenbcTBaM 3a1epKaHusl.

3.68. Kpatinsas neobxooumocms, yCi08usi NPAgOMepHOCHIU.

[Ton xpaiiHe# HEOOXOIUMOCTBIO MMOHUMACTCS BBIHYKICHHOE HMPHYNHCHHUE
Bpela IPaBOOXpPaHSAEMBbIM HMHTEpecaM B IICNIIX YCTPaHEHHs OIMACHOCTH,
HEIOCPEACTBEHHO YIPOJKAIOIIEH YeIOBEKy, €ro IpaBaM MW HMHTEpecaM, a TaKKe
OXpaHsSeMbIM Y3 HHTepecaM OOIIECTBA WA FOCYAapCTBA, €CIIU Ta OMACHOCTD MPH
JaHHBIX 00CTOSATEIBCTBAX HE MOTJIA OBITh YCTPAaHEHA JAPYTUM ITyTEM.



Cratbs 39 «He aBnsercs 11 npuunHeHue Bpeaa oxpaHseMbIM Y3 HHTEpecaM B
coctosHun KH, TO ecTp i yCTpaHEHUs OMNACHOCTH, HEMOCPEICTBEHHO
YTPOXKAOIIEH JIMYHOCTH W MpaBaM JaHHOIO JIMIA WIM UHBIX JIMI, OXPAHSIEMBIM
3aKOHOM HMHTEpecaMm O00IlecTBa WM rocyJapcTBa, €Cid 3Ta OMAaCHOCTh HE MOTJia
ObITh yCTpaHEHa WHBIMH CpEJACTBAMH W MpPU OSTOM HE OBUIO JOMYIIEHO
npeBbiienuss npenenoB KH. (2) Ilpessimenuem mnpenenoB KH mpusnaercs
NPUYMHEHHUE BpENa, SBHO HE COOTBETCTBYIOLLIETO XApAKTEPY U CTENEHU
YIPOXKABIIEH OMACHOCTH W  OOCTOATENBCTBAM, IPU KOTOPBIX OIACHOCTH
yCTpaHslach, KOrJla yKa3aHHBIM HHTEpecaM ObLI MPUYMHEH Bped PaBHBIA HIH
0oJnee 3HAYUTENbHBIA, YEM MPEIOTBpAILICHHbIA. Takoe MpPEBBIIICHHUE BIECYET 3a
co00#1 YO TOJBKO B CiIy4yasix YMBIIUIEHHOTO IPUYHMHEHUS BPEAAY.

Jluuia, mpodeccun KOTOPBIX COMPSDKEHBI ¢ PUCKOM ISl UX COOCTBEHHOM
KU3HHU (MUJIULMS, TTOKAPHBIE, Bpaun) HE BIPAaBE YKIOHHUTHCS OT PUCKOBaHHBIX /JI,
ccoutasice Ha KH. Yrposa unTepecam noneid, oOliecTBa U rocy1apcTBa MOKET
BO3HHMKHYTh B pE€3yJbTaTe NEHUCTBUS CTUXHWHBIX CUJI IPHUPOJBI, HEUCIIPABHOCTH
pPa3IMYHBIX KCTOYHUKOB TIOBBIIIEHHOW ONACHOCTH, KOJUIM3UA OO0s3aHHOCTU
(0mHOBpEMEHHBIN BBI30B Bpaua K HECKOJIBKUM TSXKEI000IbHBIM JIIOSIM).

Oco0rie ycnoBus aeiicteuii B KH pa3nenstor Ha oTHOCSIIMECS K OACHOCTH U
OTHOCSIIMECS K IEHCTBUSIM, HAIIPABICHHBIM Ha €€ YCTpaHEHUE.

VYcenosus npaBomepHocty KH, oTHOCAIINMXCS K ONACHOCTH:

1) [deiicTBUTENBHOCTh OMACHOCTU. ONMAaCHOCTh JOJIKHA OBITh (PAKTUYECKOMH,
CYILIECTBOBATh B PEAJIbHOCTH, & HE B BOOOpakeHUM Juua. B mpoTuBHOM ciydas
muumasi KH (YO no npaBuiam o ¢pakTHYECKON OIITHOKE).

2) HamuuHOoCTh oOMAacHOCTU. YTpo3a HJisi OXPaHSEMBIX HHTEPECOB YXKe
BO3HHUKJIA, OAHAKO enie He oTnana. He coorBercTtByeT KH — BeposiTHast onacHOCT®.

3) Heyctpanumocts omacHoctu. C MOMOUIBIO JIPYTUX CPEACTB, a TOJBKO
MyTeM YIIEMJICHUS APYTUX oxpaHsieMbiX Y3 uHTepecoB (6iar).

EanHCTBEHHOE yCIIOBHE TPAaBOMEPHOCTH MPUUYMHEHUS Bpela B COCTOSHUU
KpaiiHel HEe0OXOIUMOCTH, OTHOCSIIEECS K ACHCTBHAM 110 YCTPAHCHUIO OIMMACHOCTH
— TpPUYMHEHHBIA  Bpel  JOJDKEH OBbITh  MEHEEe  3HAYUTEJbHBIM, 4YEM
Mpea0TBpAIAEMbIN BpE.

3.69. @uzuueckoe u ncuxuueckoe npunyscoeHue.

Crartbs 40: «He siBnsieTcsl mpecTyIuieHUEM MPUYUHEHUE BpPElla OXpaHsEeMbIM
VY3 wuHTEepecam B pe3ynbrare (U3UYECKOTO TMPUHYKICHUS, €CIH BCIEICTBUC
TaKOTo MPUHYKEHUS JIUIO He MOrjo pykoBoauTh cBoumu /[ (b). Bormpoc 06 YO
3a MIPUYMHECHHE BpeJa OXpaHsIeMbIM Y3 HHTEpecaM B PE3yJIbTaTe MCUXUYECKOTO
NPUHYKIEHUS, a TaKXKe B pe3yibTaTe (PU3NYECKOro MPUHYKICHHS, BCICIACTBUE
KOTOPOTO JIMII0 COXPAaHWJIO BO3MOXXHOCTh PYKOBOJWTH CBOMMH JICHCTBUSIMH,
peraercs ¢ y4eToM MosiokeHuit ctaten 39 Hactosmero Komekca.

[IpunyxaeHue nuia K NPUYMHEHUIO Bpela MPaBOOXPAaHSIEMbIM HHTEpEcam
3aKJII0YAeTCsl B MPUMEHEHUU 10 OTHOIICHHUIO K HEMY HE3aKOHHBIX METOJ0B
(bu3MYEeCKOro WM TCUXUYECKOTO BO3JEHCTBHs. Takoe MNPUHYXKIEHUE MOXKET
BBIPAXKATHCS KaK B (PU3NUYECKOM HACUIUU (MOOOU, MBITKUA, TPUUUHEHHUE TEIECHBIX
MOBPEXJICHUN, HE3aKOHHOE JIMIIEHUE CBOOOJIBI U MPOY.), TAK U B MCUXUYECKOM



BO3JICHCTBHH (Pa3IMIHBIC YTPO3bI, 00BEKTOM KOTOPHIX MOKET CTaTh 0€30MaCHOCTh
JKU3HHU, 3JI0POBbS, YECTh, JAOCTOMHCTBO, WMYIIECTBEHHbIE UHTepechl). He
UCKIIIOUEHO TaK)Ke MPSAMOE BO3JICUCTBUE HA MCUXUKY JHIA (ITyTeM MCIOJIb30BaHUs
Pa3JIMYHBIX IICUXOTPOMHBIX BEIIECTB, 3BYKOBBIX BBICOKOUACTOTHBIX F€HEPATOPOB,
TUIHO3a U T.I.) C LENbI0 MPUHYIUTH €ro K COBEPIICHUIO OOUIECTBEHHO OMACHBIX
nercTBuil (0€371eHCTBHIO).

JlanHasi HOpMa OXBaThIBACT CUTYAIIMH, KOTOPhIE pacCMaTpUBAIOTCS JTMOO MO
MpaBWaM HCKIIOYAIONICH YTOJIOBHYIO OTBETCTBEHHOCTh HEMPEOJIOTMMOM CHIIBI,
7100 10 TPaBWIIaM KpaifHEH HEOOXOIUMOCTH.

Ecnu BcneactBue (U3MYECKOTO MPUHYKIEHHUS JIMIO HE MOTJIO PYKOBOJIUTH
CBOMMHM JICHCTBUSIMHU, T.€. JCHCTBOBaTh W30UpATENIbHO, U B PE3yJIbTaTe 3ITOTO
MPUYUHUIIO BpeJ MpaBOOXpaHsAEMbIM HHTepecaM, YO HCKII0UYAETCs, MOCKOJIbKY
muuo JI (b)) mom  BAMSHMEM ~— HENPEOAOJUMMOW  CHJbL, HMCKIIIOYArolen
MOTHUBHUPOBAHHOE TTOBEJICHUE U BUHY.

3.70. ObocHosanmblll pUcK, 8UbL, YCILOBUSL NPABOMEPHOCTIU.

O6ocHoBanHbIi puck (4. 1 ct. 41 YK P®) — 310 mpuumHeHue Bpejaa
OXpaHSEMbIM YTOJOBHBIM 3aKOHOM HWHTEPECOB MJIA AOCTUKEHUS OOLIECTBEHHO
ITOJIE3HOM LIEIIH.

BxiroueHue B yroJoBHOE 3aKOHOIaTEIBCTBO HOPMBI 00 00OCHOBAaHHOM PHCKE
IIPEICTABIIIETCS] BECbMA CBOEBPEMEHHBIM. B COBpEMEHHBIX YCIOBUAX JOCTHKEHUE
HAy4HO-TEXHUYECKOTO nporpecca, OCBOCHHE HOBOM TEXHUKH,
YCOBEPILIEHCTBOBAHUE TEXHOJOTMYECKOIO0 WM MPOU3BOJICTBEHHOIO IIpoliecca,
CO3JaHUE€ W YJIY4YUIEHUWE MEIWIMHCKOM ammapaTypbl M HOBBIX JIEKapCTB,
IIPOBEJICHUE PA3JIMYHBIX JKCIIEPUMEHTOB HEPEIKO CBSI3aHO C OIPEICICHHBIM
puckoM mnpuurHeHus Bpena. [losTomy 0O0OCHOBaHHBIM PHUCK, COCTOAIIUNA B
IIPaBOMEPHOM CO3JJaHUU BO3MOXHOM OMACHOCTH MPaBOOXPAaHAEMbIM MHTEpPECAM B
LESAX JOCTUKEHUSI OOIIECTBEHHO MOJIE3HOIO pe3yibTaTa, KOTOPbI HE MOT OBITh
MOJIy4eH OOBIYHBIMH CpEACTBaMU 0O€3 OIpEeAeICeHHOIO0 PHCKA, BKIIOYEH B
YTOJIOBHOE 3aKOHO/IaTEIBCTBO, KAK OOCTOSITENIbCTBO, UCKITIOUYAIOIIEE MPECTYIMHOCTh
JeSHUS.

Puck Bo3MOkeH B 1000i cdepe AesATEeNbHOCTH — MPOU3BOICTBEHHOM,
HAyYHO-TEXHUYECKOW, BpauyeOHO-MEIUIIMHCKOW, MPaBOOXpPaHUTENbHON U T.1. OH
MO>KET BO3HHMKATh M IPH SKCTPEMAJBHBIX cuTyanusx. lIpaBo Ha puck nmeer
1000 TpaXkIaHWH HE3aBUCUMO OT TOTO, B KAKUX YCJIOBUSX 3TO MPOUCXOIMUT.

3.71. Hcnonnenue npukaza uiu pacnopsiicetus.

Hcnonnenue npukasa uim pacnopsbkenus (4. 1 ct. 42 YK P®) — uckintouaer
MPECTYITHOCTD JISSHUS TIPU TPUYUHEHUH Bpeaa OXPaHsSEMbIM YTOJOBHBIM 3aKOHOM
WHTEpecaM JIMIIOM, JCHCTBYIOIIMM BO HWCIIOJHEHUE OOS3aTENbHBIX I HETO
MpUKa3a WIA PACIOPSDKEHHS. ITO OOCTOSTENBCTBO, B KAYECTBE HCKITFOYAIOIIETO
MPECTYIMHOCTh JESHUS, TaK)Ke BIIEPBBIE HAILIO CBOE OTPAKCHHWE B IMPABOBOU
HOpME YTOJIOBHOTO 3aKOHa. Takue 00CTOSTENbCTBA JOBOJIBHO YAaCTO BO3HUKAIOT Ha
npakTrke. OHM KacaroTcs He TOJIBKO TOCYJapCTBEHHBIX CITyKalluX. 3aKOHOAATEIb



OMpEIEIIAET, YTO YTOJOBHYIO OTBETCTBEHHOCTDH 3a MPUYMHEHHE TAKOTO Bpeja
HEeCeT JIMIIO, OT/IaBIIIee HE3aKOHHBIE MTPUKA3 WU PACTIOPSIKCHUE.

[Tonq mpukazoM WIM PacCHOPSHKEHUEM IMOHUMAeTCs o0s3aTeabHOe IS
WCIIOJHEHUS TpeOOBaHHWE, MPEIbIBIIEMOE HAYaJbHUKOM K TOJYHHCHHOMY.
TpeboBanue 3TO MOXKET OBITh ClIeJIaHO KaK B MUChbMEHHOM, TaK U B yCTHOH (hopme.
[Ipu 3TOM coBceM He 00s3aTeIbHO, YTOOBI ATOT MPUKA3 UK PACTIOPSDKEHUE ObLIN
OT/JaHbl HEMOCPEJACTBEHHO HadalbHUKOM. OHH MOTYyT OBITH TEpeaaHbl 4Yepe3
npyrux juil. [Ipyuka3 wnm pacmopssKeHHE SBISIOTCS HEOOXOIUMBIM aTpHOYyTOM
JI000M COBMECTHOM NEATEIBLHOCTH JIIOJIEH, M MX BBIIIOJHEHHE 00A3aTEIBLHO IS
J1000T0 IO JYNHEHHOTO JINIIA.

OcBOOOXkI€HUE OT YTOJOBHOM OTBETCTBEHHOCTH JIUIlA, TPUUYMHUBIIETO BPE
B pe3yJIbTaTe UCIIOJHEHUS TTPUKa3a WIK pacopsLKeHUs, Oy1eT UMETh MECTO JIUIIb
B TOM CJIy4yae, €CliM He OyAyT MPEBBILIICHBI ONpE/EeICHHbIC TPEACbl, KOTOPhIC
YCTAHOBJIEHBI 3aKOHOIATEJIEM.

3.72. Ilouamue u npusHaxu MHOINCECMBEHHOCMU NPEeCMYNJIeHUl, BUObL
MHOIHCECMBEHHOCMU, OMIUYUE O KOHKYDEHYUU HOPM.

B ommuMe OT OAMHOYHOIO TPECTYIUICHUS, XapaKTepU3YIOLIErocs
COBEpILICHUEM JIMIIOM JCSHUS, KOTOpPO€ KBaIUUIUMPYETCS MO OJHOW CTaThe
Ocobennoit yactu YK win ee 4acTu, MHOXECTBEHHOCTh NIPECTYIUICHUI o0pa3yer
COBEpIICHUE JIMIIOM JIBYyX M 00Jee CaMOCTOSTEIbHBIX JCSIHUM, KOTOpPHIC
KBATU(UIIMPYIOTCS TI0 PA3UYHBIM CTaThIM YTOJIOBHOrO kojekca. [lpu stom
HEOOXOJIMMO, YTOOBI KaXKJI0€ W3 HUX SIBJISJIIOCH CaMOCTOSITEIbHBIM €IUHUYHBIM
MPECTYIUICHUEM, TO €CTh KaXJI0€ B35ATO€ B OTACIBHOCTH COBEPLICHHOE JCSHUE
XapaKTepUu3yeTcsi €IUHCTBOM €ro OOBEKTHUBHBIX M CYOBEKTHUBHBIX MPHU3HAKOB,
COJIEp KalllUX KOHKPETHBIN COCTaB MPECTYIICHUS.

3akoHonarenbcTBO Poccuiickori denepanuu 3akperuisieT HECKOJIbKO (hopm
MHOYKE€CTBEHHOCTH: COBOKYIMHOCTh MPECTYIUICHUH, PEUUAUB MPECTYIUJICHUN.
denepalbHbiM  3aKOHOM P® «O BHECEHMM U3MEHEHUNW W JONOJHCHUH B
VYronosusiil koaeke Poccuiickoit deneparun» ot 8 nexadps 2003 1. Ne 162-D3 u3
YuCia MHOKECTBEHHOCTH ObUTa WMCKIIOYEHA HEOJHOKPATHOCTh MPECTYIUICHUN.
TeM caMmbIM 3akoOHOAATENb MPEIOCTABWII CyAaM BO3MOXKHOCTh OIPEIEIAThH
BUHOBHBIM 0o0Jiee CIpaBeIMBOC HaKa3aHUE€ B COOTBETCTBHH C TSDKECTHIO
COBEPIIECHHBIX NMPECTYIJICHUH U MPUUUHEHHOTO MU PEalTbHOTO Bpea.

3.73.  Omauuue  MHOMNCECMBEHHOCMU  OM  €OUHUYHBLIX  CILOJNCHBIX
npecmynjieHuu.

MHuoxkecTBeHHOCTD [1 HY’)KHO OTJIMYATh OT € AUHUYHBIX CIIOXKHBIX 1.

Enunnunoe I1 MOXXET MO KOHCTPYKIIMU CBOEIO COCTaBa MPOCTHI M CIIOKHBIM.
[TEIT npeanonaraeT coBepiiieHrne ogHoro npectymnHoro [, ¢ ogaon ¢popmMoii BUHEI,
obpasytomee oaua CII u kBamudunupyemoro no ogHoi crarbe YK (yOuiicTBO B
cocrostnnu  adpdexra (cr.107), MpUUMHEHUE TSHKKOTO BpeAa 3I0POBBIO IO
HeocTopokHOCTH (cT.118)).



CEII o6pa3zyer oaun CII u kBanuduumpyercs no ogHou cratbe YK, HO ero
OOBEKTHBHAsI CTOPOHA XapaKTEPU3YETCs CIOKHBIM COJCP)KAaHHUEM OTHOCHUTEIIBHO
KoJimuecTBa coBepiaeMmsbix [, monoanurenbHbix OOIL, u T.4. B CEII paznuyaror:

a) mpoaoikaemoe I1 — Il kotopoe ckimaapIBaeTCs U3 psijia TOXKASCTBEHHBIX [],
HalpaBJICHHBIX K OJHOW TeId HW  OOBCAMHEHHBIX OJHUM  YMBICIIOM
(cucTeMaTHuecKas Kpaxka JeTajiei ¢ paboThl, Ik COOPKHU TeJIeBU30pa I0Ma);

0) mmsmeecs I — JI (b), compspkeHHOE € MOCIEIYIOMIUM JUTUTEIBHBIM
HEBBIIIOJTHEHHEM O00S3aHHOCTEH, BO3J0KCHHBIX HAa BHHOBHOIO 3aKOHOM IO
yrpo3oil Y mpeciienoBaHusl (HE3aKOHHOE XpaHEHUe opyxus (CT.222), yKIOHEHUE
OT MCHOJIHEHUS] BOMHCKOI 00si3aHHOCTH (€T.328), ne3eptupctiBo (cT.338));

B) coctaBHoe I1 — I1, koTopoe ciaraercst U3 2 Wi HECKOJIbKUX [, kaxaoe u3
KOTOPBIX B OTAENbHOCTH npeaycmorpeHo B YK kak camoctositenbHoe 11 (paz0oit:
OTKPBITOE MOXUIIEHUE UMYIIIECTBA + HACUIIUE);

r) II ¢ anprepraruBubiMu J{ (b) — cnenuduka ganxoro I1 coctout B TOM, 4TO
COBEpIICHUS J1I000ro 3 ykazaHHbIX B aucnosunmu ctatbu OcH YK ]I obpasyror
3aKoH4YeHHBbIH cocTtaB Il (He3akoHHOE MpUOOpeTeHne, XpaHEHWe, HCIIOJIb30BaHUE
WK Tiepefavya pagdoOaKTUBHBIX MaTEpPHAJIOB - HEBaKHO COBEPIIUI BUHOBHBIN
OJIHO, 1Ba Ui Bce J1);

1) I1 ¢ nonmoaTHUTEIbHBIMU TSHKKUMHU TTociaeAcTBUsIMU (4.4 cT.111 — YO 3a VY
MIPUYUHEHUE TSKKOTO BpEa 3J0pOBbI0, KOTOPOE MOBJIEKIO CMEPTh MOTEPIIEBIIETO
— ¥V npuuyuHeHue Bpena + cMepTh 10 HEOCTOPOKHOCTH).

OT nepedrcCIeHHBIX CIOXKHBIX €IUHUYHBIX I MHOKECTBEHHBIC OTIMYAOTCS
TEM, YTO KaXKJI0€ COBEPIIECHHOE JIMIIOM IpecTymnHoe /[ 00pa3yeT caMoCTOSTEeIbHbBIN
CII u kBanuduuupyercs 1o caMocTOATENbHOMN cTaThe (yacTu ctath) YK.

3.74. Buowi MHOIMCECMBEHHOCMU:

@)COBOKYNHOCMb NPECMYNIEeHUL U ee 8UObL

O)peyuous npecmynjieHull u ee Uobl

CoBokymHocts Il mpeamonmaraer coBepmienne 2 wunu Oonee I,
MPEyCMOTPEHHBIX pa3nnuHbIMU cTaThsiMU OcH YK, HU 32 0JTHO U3 KOTOPBIX JIUIIO
He ObuT0 ocyxnaeHo (4.1 cr.17). B teopun m mpaktuke YII coBokymuocTs I
MOAPA3ACIISIIOT HA PEATIBHYIO U UICAIBHYIO.

[Ipu peanbHON COBOKYNHOCTH Kaxaoe W3 Il BXOAsdImMX B COBOKYIIHOCTb,
coBepiaercs camocrosTenbHbiM J[ v b (Mo coBepmiaeT HaCUIbCTBEHHBIM
rpabex 4yxoro mmymiecrtBa (m. «r» 4.2 ct.161), a 3atem BanganusMm (ct.214)).
Mexnay stumu nByms [l Bceraa cymiecTByeT KakoW-TO (IyCTh M CaMblil KpaTKUiA)
npomexyTtok Bpemenu. B PC onno II Bcerga OyaeT mepBbIM, a 32 HUM CJIETYET
BTOpOE, TpeThe U T.4. II, mo xotopeim coxpansitorca YII mocneactsusi. PC nHe
Oyner ecnu 1o ogHoMy U3 AByX I uctek cpok maBHocTH mpusiedeHus k YO. YO
HacTynaet 3a Kaxzaoe I1 mo coorBercTByromel cratee (4actu craten) YK.

Peanbhyto coBokymHocTh II (coBepreHue omHuUM JMIIOM 2 Wik OoJiee
camoctoATenbHbIX [I) Hy)XHO oTimyaTh OT KOHKypeHuuu YII HOpMm (omHO []
nonmnagaetr non aevicteue 2 win 6onee YII nopm). Ilpumep KYIIH: nomyuenue
B3SITKM JIOJDKHOCTHBIM JHuIIOM (cT.290 — monydyeHue B3STKM U CT.285 -
37I0YyMOTpeOIeHNEe JOIKHOCTHRIMU TTOJTHOMOYHSIMH ).



WNneansHast coBOKYNHOCTh (4.2 ¢T.17) «COBOKYNHOCTBIO MpPECTYIUICHHM
npu3HaeTca ¢ OJHO JeictBue  (Oe3lelcTBHE), COJepKallee MPU3HAKU
MPECTYIUICHUH, TPEIyCMOTPEHHBIX JBYMs WU Oo0Jiee CTaThbsIMH HACTOSIIETO
Konekca». MaeanpHOE€ B YUCTO IOPUINYECKU-TEXHUYECKOM CMBICIE — OAHO /I
COCTaBJISIET OOBEKTUBHYIO CTOpoHY 2 Il (BUHOBHBI B HM3HACUIIOBAHUH,
OJTHOBPEMEHHO 3apa)kaeT MOTEPIEBIIyI0 BeHEpUUecko Oone3npto — cr1.131
(n3nacunoBanue) u ct.121 (3apaxkenue Bb)).

ITo cBoemy VII 3nauenuto MIC omnopomua ¢ PC, o6e oHM pa3sHOBHAHOCTH
ontHOM hopMbI MHOKecTBeHHOCTH 1.

PenmnuB kak gopma MHOKeCTBEHHOCTH [1 — 3TO coBepIlieHNE YMBINIIJIECHHOTO
I1 nmuooM, UMENIMM CYAMMOCTbh 3a paHee COBEplIeHHOe yMbinuieHHoe I (u.l
ct.18). Ilo creneHn omacHOCTHM pa3iIMyalOT TPU BHUAA PELUUIMBA: IPOCTOM,
OITaCHBIN, 0000 OIACHBIM.

[IpocThiM penuauBOM TMpHU3HAETCS coBepiieHue sodoro YII  muiom,
MMEIOITUM CYJAUMOCTb 3a JIF00oe paHee copepiieHHoM YII.

OnacHbiM penuauBoM mnpusHaeTcs (4.2 c1.18): a) coBepmienue VYII, 3a
KOTOPOE JIMIIO OCYXKIAETCSl K JUIICHUIO CBOOOIbI, €CJIM OHA paHee JBaXIbl OBLIO
OCYXJCHO K JuiieHuto cBoOoabl 3a YII; 6) mpu coBeplIeHHUH YMBIIIJIEHHOTO
TsKKoro 11, eciu panee nuuo ocyxaanocs 3a Y TII.

Oco60 omacHbIM peruanuBoM MnpusHaetcs (4.3 cr.18): a) coBepIeHue JUIoM
VII, 3a xotopoe oHO ocyxnaeHo k JIC, ecnu panee nuio Tpu win Oojee pa3
ocyxaainock K JIC 3a YTII unmu VII cpenneit Tsxectu; 0) coBeplIEHUE JUIOM
VTII, ecnu panee oHO ABaxIbl ocyxaaioch 3a YTII wian ObUIO OCYXIIEHO 3a
oco6o tsxkoe I1; B) coBepmienue nmiom OTII, ecnu panee oHo ocykaanoch 3a YT
nnu OTIL

B 3aBucuMoOCTH OT XapakTepa peUuIuB MOApa3feiseTcs Ha oOWui u
CIelUaJILHBIN

PeunnuB sBisieTcst 00IIMM, €CIU JIMIIO, UMEIOIee CYyIUMOCTh 3a KaKoe-JI10o
VII, BHOBB coBepiiaeT YII, He TOKIECTBEHHOE U HE OJTHOPOJHOE C IEPBBIM.

CrnenuanbHbI PENUAUB TPEIoaraeT MOBTOPHOE (OCTEe OCYXKIACHHE 3a
MIEpPBOE) COBEPIICHHE HE JI000T0 yMbIuieHHOTo I, a ompesaeneHHoro, u B COO
ouepenb mnoapazaensiercs Ha CP toxnaecTBeHHbIX W ojnHopomubix II. CPTII —
MOBTOPHOE COBEPIIICHNE HE3aKOHHOTO abopTa, JUIOM paHEe OCYXKJIEHHBIM 3a JTO
IT (4.2 c¢1.123). CPOII — kpaxa uyxoro umyiiectsa (1. «B» 4.3 cT.158).

JIroOo¥t Bua peumauBa coBepuieHus I mpusHaeTcss 0OCTOSITEIHCTBOM
OTSrYarollMM HakKa3aHue W BieudeT Ooisiee crporoe HakazaHue. C cuiy mpsMoro
yKazaHus Y3 TpU ONpeNesiCHUH pelUauBa HE Y4YUThIBaeTCS cyauMocTh 3a II,
COBepIIeHHbIE /10 18 Jjier, a Tak)Ke CHATAas W IOraiieHHas B YCTaHOBJIEHHOM
nopsiake (cT.86).

3.75. Ilonamue naxazanus.

Hakazanue B VYII siBnenue couumanbHO-ipaBoBoe. ComuanpHas pynkuus H
3aKJIIOYAeTCsl B TOM, YTO B Cllydyae €€ MPUMEHEHHs K JuIly, coBepumuBiiemy I,
MOKET OBITh BOCCTAaHOBJIEH HapYyLICHHBIH OOIIECTBEHHBINM MOPAIOK, 3arjakeH
HAHECEHHBIN ymiepO, yAOBJIETBOPEHA OOIIECTBEHHAs MOTPEOHOCTh B HaKa3aHUU



BUHOBHOTO, YCTPAHEHO BO3HUKIIIEE y TPaXKJIaH YyBCTBO CTpaxa U HEYBEPEHHOCTH B
CBsI3U ¢ coBeplieHueM I, ykpemiena Bepa B ClIOCOOHOCTh MPaBOOXPAHUTEIbHBIX
OpraHoOB 3alUIIATh UHTEPECHI YeJIOBEKa, 00IECTBA U TOCYAapCTBa.

CornacHo 4.l ct1.43 YK «H ecTtp Mepa rocygapCTBEHHOIO MPUHYXKIACHUS,
Ha3HayaeMas IO MpuroBopy cyna. H mnpumensiercs K Juily, HTpPU3HAHHOMY
BUHOBHBIM B coBepuieHuu [1, u 3axiroyaeTcss B MPeAyCMOTPEHHBIX HACTOSIIMM
KonekcoM numieHnu Ui orpaHu4eHuH MpaB U CBOOO]I ATOTO JIULIAY.

3.76. Ilpuznaxu Hakasauus.

OcHoBubie npuzHaku H, kak YII sBneHus:

1) H — mepa rocynapcTBeHHOr0 NpUHYX ACHUS, ycTaHoBIeHHas ¥Y3. Ct1.44 VK
JaeT MCUYEPIIBIBAIOIINI NIEPEYEHb HAKA3aHUM, HA3HAYAEMBIX CYZOM.

2) H mnaznHauvaercs numb 3a Jl, mpemycmorpeHnoe Y3 kak II. H -
ropuanyeckoe nocueacrsue 1. J{pyrue npasonapymenus He BiekyT Y H.

3) H Hocut nmyOnuuHblid xapaktep. HazHauaeTcss oT MMEHH rocyjaapcTBa U
MIPUMEHSIETCSL B UHTEpPECaX BCETro OOIIECTBA, T.€. B MyOJIUYHBIX HHTEpECcaXx.

4) [IlpomeccyanbHoit ¢opmoit mnpumeHeHuss H MoxkeT OBITh TOJBKO
OOBHHHTENIbHBIA MPUTOBOP cyaa. OOBUHUTENBHBIA MPUTOBOP, BBIHECEHHBIH OT
MMEHHU rocyJiapcTBa u onpeneistomuil H, sBnsercs opuimanbHoi oTpUIlaTeIbHON
roCyJlapCTBEHHOU peakiuen Ha 1.

5) H Hocut ctporo nuuHblil xapaktep. [IpumeHnsercs TOIbKO K BUHOBHOMY
JUIA, © HE MOXET ObITh Ha3HAYEHO €ro POJCTBEHHUKAM, OJU3KUM WIH JPYTUM
JILIAM.

6) H Biieder 3a coOOl CyIUMOCTb, KOTOpasi COXpaHSETCS Ha OMNpeeCHHbIN
CpPOK U mociie ero oTobiThd. VCKItoueHue AJid JIMI] YCIOBHO OCYXKACHHBIX, IO
OKOHYaHUWIO UCIIBITATENIBHOTO CPOKA, CyTUMOCTH HET.

7) H o cBoeMy conep:KaHHIO SIBIISIETCS KapOM M 3aKJIH0YaeTCs B JIMIIECHHUH
WM OTPaHUYEHUU TIpaB M cBOOOA ocyxkaeHHoro. CTpagaHus W JUIICHUS MOTYT
HOCHUTh Pa3UYHBIA XapakTep — (PU3NYECKUil, HpaBCTBEHHBIN, UMYIIECTBEHHBIH,
MOJIUTUYECKUM U T.1.

3.77. Omauuue HaxazaHus OMm UHBIX Mep 8030eUCMBUSL.

Hakazanue otinumyaercs OT APYrUX Mep TOCYJapCTBEHHOTO MPUHYXKICHUA, a
TaKke OTTPAaHWYMBACTCS  3aKOHOJATEJIeM OT MEp  YroJIOBHO-TIPABOBOTO
BO3JICMCTBUSI, K KOTOPBIM OTHOCATCS: Hampumep, MPUHYAUTEIbHBIE MEpbI
BOCIIUTATEILHOTO BO3JIEUCTBUS, MPUMEHSIEMbIE K HecOBeplieHHOJIeTHUM (CcT. 90
YK P®), a Takke npuHyIUTEIbHbIE MEPbl MEIULIMHCKOro xapakrtepa (ct. 97 YK
P®D).

VYronoBHOE Haka3aHUE - ATO 0co0as Mepa rocyIapCTBEHHOTO MPUHYKIACHUS,
Ha3HavaeMasi TOJIbKO IO TMPUTOBOPY CyJa K JIMIIaM, BUHOBHBIM B COBEPIICHUU
NpPECTYIUIEHUsl, W 3aKJIIYaeTcs B MPEAYCMOTPEHHBIX  YTOJOBHBIM
3aKOHOJIATEIHCTBOM JIUIIEHUY WM OTPAHUYCHUH TIPaB U CBOOO] OCYKICHHBIX.

YronoBHOoe Haka3zaHHWE OTJIMYAETCS OT JAPYTUX MEp TOCYIapCTBEHHOIO
MPUHYKACHUS CIEAYIOUMMH MPU3HAKAMU:



- YTOJIOBHOE HaKa3aHUe - 9TO 0co0asi Mepa rocyJapCTBEHHOTO MPUHYKICHUS,
MIpUMEHsAEMast TOJIBKO K JIUILY,

BUHOBHOMY B COBEpPIICHHH KaKOTro-IM0O JEsSHUA, MPeayCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM B KaU€CTBE MPECTYIUICHUS,

- YrOJIOBHOE HaKa3aHUE HA3HAYAETCS TOJBKO CYJIOM OT UMEHU TOCyIapCcTBa —
Poccuiickon @enepannu;

- YTOJIOBHOMY HaKa3aHUIO BCET/Ia MPEAIIECTBYET COBEPILICHUE JTULIOM JICSTHHUS,
ONPEAECIEHHOTO JNEUCTBYIOIIUM YTOJIOBHBIM 3aKOHOJIaTEILCTBOM, Kak
MPECTYIUICHUE;

- YTOJIOBHOE HAKA3aHHWE HOCHUT BCET/Ia CTPOTr0 WHIUBUYAJIbHBIA XapakTep, TO
€CTh IPUMEHSIETCS TOJIBKO K JIUILY,

COBEPIIMBIIEMY IMPECTYIUICHUE, U HE PACIPOCTPAHSIETCS Ha JAPYTUX JIHII,
KOTOpBIE HE YYaCTBOBAJIM B €r0 COBEPILICHUU;

- YrOJOBHOE HAKAa3aHHWE BBIPAXKAETCS B CTPOTO OIPEICIIECHHBIX BHUIAX U
pa3Mmepax, YCTaHOBJIEHHBIX JICMCTBYIOIIMM YTOJIOBHBIM 3aKOHOAATEIILCTBOM;

- YIOJIOBHOE HAKAa3aHUE HA3HAYACTCA TOJBKO B CTPOrO OIPEICICHHOM
MOPSIAKE, HAPYIIEHUE KOTOPOTrO HE TOJIBKO HE JIOIMYCTUMO, HO ¥ POTUBO3aKOHHO;

- YTOJIOBHOE HAaKa3aHUE BCETrJa HOCUT NMPUHYAUTEIbHBIN XapaKTep.

3.78. l{enu u nakazanusi.

B cootBercTBHE C 4.2 €T.43 IpelyCMOTPEHO 3 LIEIN HAKa3aHUS:

1) BoccraHoBieHne ColMadbHOM  CripaBeAJMBOCTH. J[OMKHO  OBITH
CIpaBeAJIUBbIM, T.€. cooTBeTcTBOBaTh cteneHn OO II, oOcrosiTenbcTBaM €ro
COBEPIICHUS U TUYHOCTHU BUHOBHOTO.

2) HWcnpasienue ocyxaeHHOro. Llenb WcmpaBicHHs 3aKIIIOUaeTCs B TOM,
yTOOBl C TOMOIIBI KapaTelbHBIX d3JEMEHTOB H mMONbITaThCsl W3MEHUTH
OTPHULIATENIbHBIE KAYECTBA JINYHOCTU OCYKIECHHOTO

3) Ilpenynpexnenue HoBoro II. ITlompasmemsiercs Ha dYacTHoe (wyacTHas
npeBeHIs) u oduiee (oomras npesenius). YIT — 3akimtouaercs B mpenynpekIeHun
coBepuieHus I1 camum ocyxaeHHbIM, UCKIIOUNTh pernuaus 1. OIl — 3akimrovaercs
B npeaynpexaeHuu [1 uupIMu Tuamu.

3.79. OcHogHble u OononHumenbHovle UObL HAKAZAHUI.

Bce  Hakazanusi, npegycMoTpeHHble Y3  KiIacCMUUUPYIOTCS IO
ONPEAECICHHBIM PU3HAKAM:

1) Ilo mopsinky (crocoOy) UX Ha3HAYEHMs: OCHOBHBIC; JOMOJHUTENbHBIC, H
KOTOpBI€ MOTYT Ha3HA4aThCAd KaK OCHOBHBIEC M KAK JOMOJHUTEIIbHBIE.

OcnoBubie H — 310 H, KOTOpBIE Ha3HAYAIOTCS TOJIBKO CAMOCTOSITEILHO U HE
MOTYT OBITh MPUCOCIMHEHBI K Jpyrum H. DTo o0s3aTenbHble paloTHI,
UCIIpaBUTEIbHBIE PA0OTHI, OTPAHMYCHHUE TI0O BOEHHOW CIyK0e, OrpaHuYeHUE
CBOOOJIBI, apecT, COAEpKaHWE B NUCHIUTIMHAPHOW BOWMHCKOW YacCTH, JHUIICHHE
CBOOOJBI HA OMpPENENEHHBIN CPOK, MOKHU3HEHHOE JUIICHHE CBOOOJBI, CMEpPTHAs
Ka3Hb (4.1 cT.45).

JononnurensHbie H — 310 H, KOTOpBIE HA3HAYAIOTCA JIUIIBL B JOMOJIHEHHUE K
OCHOBHBIM M CaMOCTOATENBbHO Ha3HauaTbcd He MoryT. JIH npucoenunstores k OH



JUISL €r0 YCUJIEHUS, O3BOJISISI MAaX MHAMBUAYATN3UpoBaTh H ncxoas u3 xapakrepa
u crenenn OO II. DTo nMIIEHHME CHENMATIBHOTO BOMHCKOIO WJIM IOYETHOTO
3BaHMsI, KJIACCHOTO YMHA WJIM TOCYJApCTBEHHBIX Harpaj, a TakXke KOH(pHUCKaIUsi
uMmytectsa (4.3 cT.45).

OcHoBHblE WM jAonojgHuTenbHble H — 3T0 mrpag u sjuiieHue mnpasa
3aHUMAaThb  ONPEJEICHHbIE JOJUKHOCTH WM  3aHUMATbCA  OIpPENEICHHON
JESATEIIbHOCThIO, KOTOpBhIE MOTYT mpuMeHsATbes B kadectBe OH wmm JH (u.2
cT.45).

2) ITo cyOBeKTy, K KOTOpOMY OHH IPUMEHSIOTCS, TTOAPA3IEISIOTCS Ha 00IIHe
(H xoropbie MOTyT OBITH MPUMEHEHBI K JIOOOMY JIMIly — JIHIIEHHE CBOOOMBI) U
cnenuanbHble (H nmpuMeHsemble K CTPOro OrpaHUYEHHOMY KPYTy OCYXIAEHHBIX —
CoJIep>KaHU€e B TUCLMIUIMHAPHOMN YaCTU TOJIBKO JIJIs1 BOEHHOCITY KAILKX ).

3) 1o BO3MOXXHOCTH OMpeACCHUsI CpoKa JesTcs Ha cpounbie (H B KOoTOphIX
yKa3aH Max ¥ MiN cpok, Ha KOTOPbIi OHU MOTYT OBITh ONPECIICHBI TI0 TIPUTOBOPY
CyJla — JIMIIEHUE ITpaBa 3aHUMATh JIOJDKHOCTH WJIM OCYILIECTBISATH JIEATEIBHOCTD,
00s13aTeNbHbIE U WCIPABUTEIbHBIE PaOOTHI, apecT, JHILIEHUE CBOOOABI U T.1I.) U
OJTHOMOMEHTHbBIE (HE CBSI3aHHBIE C ONpPEIEICHUEM Cpoka — IITpad, JIUIIECHUs
3BaHMsI, YUHA, HATPaJ, CMEPTHAs Ka3Hb).

4) Tlo xapaktepy BO3JIEHCTBHUS, OKa3bIBAEMOMY Ha OCYXKJIEHHOIO IMpU HUX
npuMeHeHnd, H mnonpasgensdioTcss Ha: a) HE CBA3aHHbIE C JIMIIEHUEM WIH
orpaHu4eHreM cBoOoAbI (Tpad, TUIIEHHE MpaBa 3aHUMATh JOJKHOCTH U T.1.); 0)
COCTOSILLIME B JIMIICHUH WK OIPAaHUYEHUU CBOOOJBI (apECT, JIMIIEHUE CBOOOIBI U
T.1.); B) CMEPTHas Ka3Hb.

3.80. Cucmema naxazanuil.

CVYH — 310 ycranoBieHHbI Y3 1 00A3aTeNbHBINA AJIs CyJla HCUEPIbIBAIOIIUI
nepedyeHb H, pacnosioxKeHHBIX B ONPEAEIEHHOM NOPSAJIKE MO CTENEHU UX TAKECTH.
CH xapaxTepu3yeTcs CIeIyrONMMU IPU3HAKAMMU:

1) CYH cocrout tonsko u3 H, mpenycmotpennsix ¥Y3. (Her H 6e3 ykazanus
O TOM B 3aKOHE).

2) [lepeuens H oOpaszyronux CYH obsi3aTenen nis cyna.

3) H Bxogsmue B CYH pacnosioxkeHbl B OTPEETICHHOM MOPSAKE U 00pa3yroT
«JIECTHUILY HAKA3aHUN».

4) Tlepeuenr H Bxonmamux B cuctemy wucuepnsiBatoumii. Cr.44 VYK: a)
mtpad; 0) AUIIeHne IpaBa 3aHUMATh ONpPEIeNIEHHbIE JOKHOCTH WM 3aHUMAThCS
ONPEJEICHHON JEeSATENbHOCTbIO; B) JIMILIEHHWE CIEUUATBbHOTO, BOMHCKOTO WM
MOYETHOT'0 3BaHUs, KJIIACCHOTO YMHA U TOCYAapCTBEHHBIX HArpaj; r) 00s3aTesbHbIe
paboThl; 1) MUCHpaBUTEIbHBIE PA0OTHI; €) OrpaHUYEHUE MO BOCHHOW CIYXOe€; XK)
WUCKJIFOYEH; 3) OrpaHMuYeHHE CBOOOJBI; M) apecT; K) CoJep)KaHHEe B
JTUCIUTIIMHAPHON BOMHCKOW YacTH; J1) JTUIICHUE CBOOOIBI HA OTPE/ICTICHHBIN CPOK;
M) TIO’)KU3HEHHOE JTUIICHUE CBOOOIBI; H) CMEPTHAS KA3Hb.

3.81. Cooepoicanue 6uoos naxazanuti, nepevucienuvix ¢ cm. 44 VK P®.
B cootBercTBuH € 4.l cT.46 mTpad ecTh NeHEKHOE B3bICKAHUE, HA3HAYaEMOE
B Ipelenax, MpeayCMOTpPeHHbIX Y3, B  pa3MmMepe, COOTBETCTBYIOLIEM



onpenesneHHoMY koimuectBy MPOT, ycTaHOBJIEHHBIX 3aKOHOJATENLCTBOM PD Ha
MOMEHT Ha3HA4YeHHs Haka3zaHud, OO B pazMepe 3apaOOTHOM IUIaThl WJIM MHOTO
JI0X0Ja OCYXIEHHOTO 3a omnpeeraeHHbIi nepuo. KaparensHbie cBoiicTBa mrpada
3aKJIIOYAIOTCA B JIMIIEHUH OCYXXJEHHOTO 4YacTH €ro J0XOoJa WM HMMYIIECTBA.
Pasmep mrpada ompepensercs cynom ¢ ydetom Tskectd Il u ¢ yderom
MMYIIECTBEHHOTO TOJIOKEHUS OCYKIECHHOTO.

[tpad okazpiBaeT 3HEeKTUBHOE BO3/ICHCTBHUE HA JINII, COBEPUIMBIIUM MEHEE
onacHble 11, m03TOMY €ro npuMeHeHue 1eaecoo0pa3Ho TOraa, KOrjaa UCIPABICHHE
OCYXJEHHOTO BO3MOXXHO 0€3 IpPUMEHEHUsT Mep HaKa3aHUs, CBSA3aHHBIX C
JIMIIIEHUEM WIIA OTPAaHUUYEHUEM CBOOOIBI.

tpad MokeT MPUMEHSTHCS B KaU€CTBE OCHOBHOTO HJIM JOTOJTHUTEIHLHOTO
H. Kak OH mnHaznawaerca 3a II, korma takoe H mnpegycmoTpeHO caHKuuen
cooTBeTcTBYIOMIEH cTtatbu YK, a Takke B mopsake cT.64 npu HazHaueHUu Oosiee
MSTKOTO HakazaHus, 4eMm mnpexgycMmoTrpeno Y3. Kak JIH mrpad nHaszHauaercs
TOJIBKO B CIIy4asiX MPEAYCMOTPEHHBIX COOTBETCTBYOINUMHU cTarbsiMu OclH VK.

[tpad B MPOT naznauaerca ot 25 go 1000 MPOT cymectBoBaBmiux Ha
MOMEHT Ha3HaueHus H., mrpad cooTBeTCTBYIOMUN pazmepy 3apaboTKa UM HHOTO
JI0XO0Ja YCTAHABIIMBAETCA 3a EPUOJ OT 2 Henenb A0 | roxa.

B cootBerctBuu co c¢r.31 YUK P® ocyxnennsiit k mrpady o0si3aH yIUIaTUTh
ero B 30 AHEBHBII CPOK, CO JHS BCTYIUICHHs NPHUroBopa B cwiy. IIpu Heymare
mrpada B YCTaHOBJIEHHBIM CPOK OH B3BICKMBAETCA MPUHYIUTENbHO. B ciyuae
3JIOCTHOTO YKJIOHEHMsSI OT YyIUlaThl mTpada OH 3aMeHseTcs 00s3aTelbHbIMU
paboTaMy, UCIPABUTENbHBIMA PAabOTaMU WJIM apECTOM COOTBETCTBEHHO pa3Mepy
Ha3HaueHHOro MmTpada B 1mpenenax, npeaycmorpeHHbix YK. 3noctHO
YKJIOHSIIOLIMMCS OT yIUIaThl MTpada npru3HaeTcs JUI0, HE YIUIATUBIIEE €ro B CPOK
30 mHEW, W CKpBIBAIOLIEE CBOM JOXOJIBl M HMYLIECTBO OT NPHUHYIHUTEIBHOTO
B3BICKaHUS.

JlanHOE€ Haka3aHME COCTOMT B 3alpelICHUU 3aHUMaTh JOJDKHOCTH Ha
rOCy/lapCTBEHHOM ciyk0e, B OpraHax MECTHOIO caMOyImpaBieHus JIubo
3aHUMAThCSl OMPEACTICHHON MPOodEeCCUOHATBHON WM MHOW JAESITeNbHOCThIO (4.1
cT.47).

JII30/J nnm 30/ ycraHaBiauBaeTcsl Ha CpoK OT 1 roja g0 5 JeT B KauecTBe
OH u Ha cpok oT 6 mecsiueB a0 3 netr B kauectBe JJH. CyTh 3TOro HakazaHwus
COCTOMT B 3alpellieHUH OCYKICHHOMY 3aHMMaTh yKa3aHHbIE B MPUTOBOpPE cyAa
JOJDKHOCTH  HA  TOCYHapCTBEHHOM Cily)kOe WiIM B OpraHax MECTHOTO
camMoympaBjieHusi, JHOO B 3alpelICHUU BBINOJHATH ONpPENEIECHHBIN  BUA
npodeccuoHanbHON (Me1arornyeckoi, BpadyeOHON) WM WHOM JIESITebHOCTH
(OXOTHMYMI MPOMBICEN, KOJUIEKIIMOHUPOBAHUE OPYXkHUsl). 3arpenieHue 3aHUMaTh
OTpEJIEICHHbIE TOKHOCTH JIMIIAET OCYKJIEHHOTO 00BEKTUBHOIO IIpaBa Ha BHIOOD
paboTHI U IOJKHOCTH, a TAKXKe JIMIIAET €ro CBA3aHHBIX C 3TOM JOJIKHOCTBIO JIbTOT,
NIPEMMYLIECTB W NpUBWIETHWA. JIMIIeHWe npaBa 3aHUMATbCA OINPEIEICHHOU
JeSITEIbHOCTBIO IPUMEHSIETCS B cllydasx, koraa I1 6b110 cBsizaHo ¢ 31oit [,

B kauectBe OH oHO MOXET Ha3HA4aThCsl B 2 Ciyyasx: KOrja 3TO MOPsIMO
MPEIyCMOTPEHO B CAHKUWHM COOTBETCTBYyIOWIEHM cTatb YK, mo korTopoi



KBATM(PUITUPOBAHO coBepiieHHoe [I; mpu mepexome kK npyromy, 0ojiee MIATKOMY
HAKa3aHUIO B OPSAKE CT.64.

B kauectBe [AH JIII30/1 wim 30/l MOXET Ha3HAyaThCs HE TOJBKO TOTJa
KOTJa 3TO MPSMO YKa3aHO B CaHKIMH cTaThu YK, 10 KOTOpOM OCY’K/I€H BUHOBHBI,
HO M TOrjga Koraa «c yderoM xapakrepa u creneHu OO coepmieHHoro II u
JUYHOCTH BUHOBHOTO CYyJ MPHU3HAET HEBO3MOXHBIM COXpPAaHEHHE 3a HUM IIpaBa
30 unmu 300» (4.3 c1.47).

CornacHo u.4 ct.47 «B ciyyae HazHauenust 3toro Buga H B xauectBe /[ k
o0s3aTebHBIM paboTaM, HWCIPaBUTEIBLHBIM paboTaM, a TaKKe IMPU YCIOBHOM
OCYXKJICHUHM €r0 CPOK HMCUHCIISIETCS ¢ MOMEHTA BCTYIUICHUSI IPUTOBOpa cCyjaa B
3aKOHHYIO cuity. B cnydae HazHauenus numenus npasa 30/ uiu 30/] B kauecTBe
J Buma H k orpanuyeHuro cBOOObI, apecTy, COACPKAHUIO B JUCHUILUIMHAPHON
BOMHCKOW 4YacTH, JMIICHUIO CBOOOABI OHO PACHPOCTPAHSIETCS Ha BCE BpeMs
oTObIBaHUsA yKazaHHBIX O BugoB H, HO mpH 3TOM €ro CpoK HCUYHUCISETCS C
MOMEHTA UX OTOBITHSY.

HakazaHue naHHOro BHAAa, HA3HAYEHHOE B KAay€CTBE KAK OCHOBHOIO, TaKk U
JIOTIOJIHUTENBHOTO, @ TAKXXE MPHU YCIOBHOM OCYKJICHUH HUCIIOIHSIOT YTrOJOBHO -
VCIIOJTHUTEIbHBIEC MHCIIEKIIUA W UHBIE OPTAHbI 10 MECTY KUTEIbCTBA OCYKICHHbIX.

Oo6s3arenpHble padboThl. OP 3akioyaloTcsi B BBINOJIHEHUH OCYKJICHHBIM B
CBOOOJTHOE OT OCHOBHOHM pabOThl WM y4eObl BpeMsi OeCIUIaTHBIX OOIIECTBEHHO-
MOJIE3HBIX  paboT, BHUJ  KOTOPBIX  ONPEACNSIETCS  OpraHaMh  MECTHOIO
camoytmpasieHus (4.1 ct.49). K o01ecTBeHHbIM paboTaM OTHOCSTCS: yOOpKa yIIHIL
U OOIIECTBEHHBIX MECT, YXOJ 3a OOJIbHBIMH U MpPEeCTapebIMU JIOJbMHU, IPYTUe
noA00HbIe PabOTHI, HE TPEOYIOITUE 0COOBIX MO3HAHUMN U KBAIH(DHUKAIUH.

OP — O Bun H, xoropsiii ucnonusercs YUU (yrosoBHO-UCIIOTHUTEILHON
MHCIIEKIINE) TI0 MECTY JKUTENbCTBA OCykAeHHOro. OP Ha3Ha4aroTCs Ha CPOK OT
60 10 240 yacoB 1 OTOBIBAIOTCS HE CBBINIE 4 YacOB B JieHb. B BbIXOIHBIC (MJIH THH,
KOT/Ia OCYXJCHHBIM HE 3aHSAT Ha OCHOBHOM pabote, yuebe) 10 4 yacoB, B pabouune
JTHU 710 2 (C corjlacusi OCYXJAEHHOro 10 4) 4acoB, Mocjie OKOHYaHHWs paboThl. B
Henento He MeHee 12 yacos. Ilo yBaxuTenbHOW npuunHe ¢ paspemenus YU -
MeHee 12 4yacoB B HEJIEITIO.

OP He Ha3HavaroTCsd WHBAIMIAM | W 2 rpymnmbl, OEPEeMEHHBIM >KEHITUHAM,
YKEHILIMHAM HUMEIOIIUM JeTel 10 8 JIeT, KEHIIMHAM MOocie 55, My>XUMHaM MO0CJie
60, BOEHHOCITY>KaIllUM 110 MIPU3bIBY.

Cr.30 VUK: «3noctHO yKIOHSAWONMMCS OT oTObiBaHuss OP mnpusHaercs
OCYXKJICHHBIN, Oojiee 2 pa3 B TeUeHUU Mecsla He Boimeamuid Ha OP 6e3
YBOKUTEIIBHOM MPUYMHBI WM Oojiee 2 pa3 B TEUEHUM MecCslla HApYIIUBIIUNA
TPYAOBYIO JUCIUILINHY JIMOO CKPBIBIIMKMCS B 1ENAX YKJIOHEHUS OT WCIOJHEHUS
H». B cnygae 3V ocyxaenHoro ot otObsiBanus OP oHU 3ameHSIOTCSA
orpaHu4eHreM cBoOoabl WK apectoM. Bpemst OP 3acumthiBaeTcs U3 pacuera 8
yacoB OP 3a ouH eHb OrpaHUYeHUs CBOOOIBI WIIH apecTa.

HcnpaButenshbie pabotel. UP — »sto Bumg OH. UP 3akmouarorcs B
MIPUBJICUCHUH OCYXIACHHOTO K TPYAY MO MECTY €ro pabOThl Ha CPOK, YKa3aHHBIN B
MPUTOBOPE, C YIEpkKAaHUEM B JOXOJl FOCYJIapCTBa COOTBETCTBYIOIIETO MPOIEHTA
ero 3apabotka. P mpumensitorca 3a Il He sBisrommecss TSKKUMU WIA 0000




TSOKKUMH, K JUIaM He mpeacTaBistonmx Oonpmor OO wu, mosTomMy, HE
HY)KJIAIOIIUXCA B HM30JSIMU OT oOmectBa. WX wucnpaBieHre MOXKET ObITh
00ecCIieyeHo B TPYI0BOM KOJUIEKTUBE, IO MECTY KUTEJIbCTBA.

B cootBercTBuM € 4.1 ¢T.50 P HazHa4aroTCsi Ha CPOK OT 2 MECAILIEB /10 2 JIET.
Kontpons ocymectBisitor YUN. Ocyxnennsle npusnekarorcs Kk P He mo3nHee
15 nuelt co nus noctymieHus B YU pacniopsikeHus: cyJia ¢ KOIUEH MPUroBopa.
OcyXIeHHbIE MPOJOHKAIOT TPYAUTCS HA CBOEM NPEANPHUATUU MO 3aHUMAEMOMN
panHee  JopkHOCTU. OcyXJAEHHbIE HE  HMMEKIIME  paldoThl, O00sS3aHbI
TPYAOYCTPOUTHCA WU BCTAaTh HA YYE€T B CIYKOy 3aHATOCTH. OCYXKICHHBIA HE
BIIpaBe OTKA3aThCsl OT MpeiokeHHol C3 paboThl WK nepeKBaInpuKalnu.

Cpoxk WP wucuucnsercs B mecdllax WIA Tojax, B TEUEHUH KOTOPBIX U3
3apruiaThl OCYXKJIEHHOTO TMPOM3BOAATCS ynaep:kanus. Hauano cpoka — mosryyeHue
aaMuHucTpanueit npennpustus u3 YU konuu npuroBopa (IOCTAaHOBJICHUS) WM
WHBIX JOKYMEHTOB. B CpOK 3acunThIBaeTCsl BpeMs, KOTa OCYXKJICHHBIA He paboTal
M0 YB&XHUTEJIBHOW MpUYMHE (C COXpaHEHWEM 3apIuiaThl) M BpeMs, Korja
OCYXJCHHBbIH  oduIManbHO ObU1  mpu3HaHa  O0e3pabOTHBIM. Y ep:KaHUs
yCTaHaBIMBAOTCA B pasMepe oT S5 1o 20 % 3apmatel. OCyXIEHHOMY
3amnpenraeTcss YBOJbHEHHE IO coOcTBeHHOMY kenanumio (4.3.cT.40 YUK) 06e3
paspemieauss YWU; ormyck He mpeBblmaeT 18 AHEH, nOpenocTaBisieTcss IO
cornacopannto ¢ YHUU. Kpome sroro YUU BmopaBe: 3anpeTutb OCYKICHHOMY
npeObIBaTh BHE JIOMa B OMNpPEACICHHOE BpEeMs CYTOK; 3alpeTUTh MOKUAATh MECTO
JKUTEJIbCTBA B BBIXOJHBIE JIHM W JHHU OTIIyCKa; 3alpeTuTh NpeObIBaHUE B
OTPENICJICHHBIX MECTax paiioHa (ropoja); 00s3aTh 10 2 pa3 B MeCSI] SIBISTHCS B
YUN nnsa peructpanumu.

Y.3 c1.46 YUK: «370CTHO yKJIOHSOMMCS OT oTObIBaHusa MP mpusHaercs
OCYKJCHHBIW, JONYCTUBIIMM ITOBTOPHOE HAPYIIEHUWE TMOpANKAa M YCIOBHUHI
OTOBIBaHUS HaKa3aHUs MOCIE OOBSBICHUS €My MPEAYNPEkKIACHUS B MUCHMEHHOM
dbopme 3a m000€ Takoe HapyIIECHUE, a TAK)KE CKPBIBIIMICS C MECTa KUTEIbCTBAY.
3a 3Y cyn MOXeT 3aMEHUTh HE OTOBITOE HaKa3aHWE OTPAHMYCHHEM CBOOOJIBI,
apecTOM WJIM JUIIeHneM cBo0o bl u3 pacuera: 1 nernr OC 3a 1 nens UP; 1 nenp A
3a 2 qus UP; 1 nens JIC 3a 3 gug UP.

JIC va OC saBnsiercs OH u mpuMeHsieTcss B ciyyasX, KOIrJa HCXOOs U3
xapakrepa u creneHu OO cosepuieHHoro Il W JMYHOCTH BUHOBHOTO JIJIsI
JIOCTHKEHUSI 1IeJIell UCIpaBlieHUs] HeoOXOoauMa €ro HM3oJsius OoT oOmiecTtBa. B
COOTBETCTBUM €O cTaTbheil 56 JIC 3akmiodaeTcs B HM3O0JSIHUUA OCYXAEHHOTO OT
00I11IeCTBa B KOJOHUSX-TIOCEICHUSAX, UCTIPABUTEIBHBIX KOJOHUSAX OOIIEro, CTPOro
WM 0C000 CTpOroro pexuma Jjubo B TiopbMe. Jlulla HecoBepIIEHHOJIETHUE
MOMEIIAIOTCSl B BOCIUTATEIbHbBIE KOJJOHUHU OOIIET0 WM YCUJICHHOTO PEeKUMa.

JIC nmpucymu creayrmouge MOpU3HAKW:  OPUHYIUTENbHAS — W3O0JISIIUS
OCYXJCHHOTO OT OOIT[ECTBA B CHEIUATILHOM yUPEKJACHUU HA OMPENCIICHHBIN CPOK;
BO3JIOXKEHUE Ha OCYXKJICHHOTO WHBIX MPAaBOOTPAHUYEHHM, W3MEHSIOIIUX €ro
MPAaBOBOM CTaTyC; MPUMEHEHUE K OCYXJICHHOMY HCIPABUTEIbHO-TPYI0BOIO
BO3JICMCTBUSI C LIEJIbIO €r0 UCIIPABICHUS.

JIC B uCHpaBUTEIBLHON WM BOCHHUTATEIBHOM YUYPEKIACHUU COMNPSHKEHO C
bu3ndecKkol M JyXOBHOM u3oJsiiuend oT oOmectBa. OCYXIEHHBIN JUIIAETCS



cBOOO/IBI MEPeIBIKEHUS, OTPAaHUYMBAETCS B PACIOPSDKEHUH CBOUM BPEMEHEM, B
OOIIIEHUU C POACTBEHHUKAMH U JIPY3bIMH. ITO HauboJiee CTPOTHi BUJI HAKA3AHUSI
U IPUMEHAETCS CylIoM 3a coBepuieHue I1 mpeacraBisronmmx 3HauutenbHyo OO,
KOTJja UCIpaBJICHUE ApyruM nyteM HeBo3MOxkHO. H B Buzae JIC ocymectBusieTcs
COZIEp’KaHHEM OCYXIEHHOIO B YCJIOBHUSAX ONPENEIICHHOTO PEKHUMa, IMPUBJICUYCHUS
€ro K TpY/ly Y MPOBEJCHUS C HUM BOCITUTATEIBHOU PabOTHI.

Cornacno c¢t1.56 JIC ycranaBinuBaeTcst Ha cpok ot 6 MecsueB a0 20 yer. B
ciydae 3ameHbl P niam orpannyeHus cBOOObI MOKET ObITh MeHee 6 MecsleB. B
cilyyae CloKeHHUs o coBoKynmHOCTH I1 — He Oonee 25 net, a mo coBokynHocTH I1 —
He O0onee 30 ner.

Pacnipenenenue ocyxaeHusix no MY perymupyrorcsa crateeit 58 YK PO u
otnenbHBIMA cTaThaMu Y UK PO:

- B KOJIOHMSIX-TIOCEJICHUAX OTOBIBAIOT HakazaHue ocyxiaeHHwie k JIC 3a I,
coBepuieHHble 0 H, a Takke oCyXIEeHHbIEC, IEPEBENCHHBIE U3 HCIPABUTEIIBHBIX
KOJIOHUH OOIIEro M CTPOroro peXKUMOB B COOTBETCTBUU C YacThbiO 2 CTaTbu 78
YUK P® (1monoKuTeIpHO XapaKTePU3YIOIIUecs);

- B HCIIPAaBUTEILHBIX KOJOHUSIX OOIIETo pekrMa OTOBIBAIOT HAaKa3aHUE JIUIIA,
BiepBble npurosapuBaemble K JIC 3a cosepuienue YII HeOonmbmiol M cpenHei
TsKecTH U TsoKKHX [, a Taxxke nuia, ocyxaeHHble 3a coBepiuenue I1 mo H Ha cpok
oonee 5 net JIC;

- B HCHPABUTENBHBIX KOJIOHMSIX CTPOrOro pexumMa OTOBIBAIOT HAKa3aHUE
MY>KUMHBI, BepBble ocyxkaeHHble K JIC 3a coBepuieHne ocobo Tsxkux II; mpu
peuuause Il u onmacnom peumaue 11, ecnu ocyxaeHHblit panee otosiBan JIC, a
TaK)Xe 0CYKJIEHHBIE JKEHIIMHBI PpU 0000 onacHoM peuuause I1;

- B MCHOPABUTENIbHBIX KOJOHUSAX O0CO0Or0 pexuMa OTOBIBAIOT HaKa3aHUE
OCYXX/IEHHbIE MYX4YHUHBI TpU 0co00 omacHoM peuuause II, ocyxIeHHbIE K
noxkuzHeHHoMy JIC, a Takxke OCyXIEHHbIE, KOTOPbIM CMEpPTHAas Ka3Hb B MOPSIKE
nomuioBanus 3ameHeHa JIC ma OC wmm IJIC. Xenmmuuam oco6blii pexxum JIC He
Ha3Hay4aeTcsl.

B TioppMax oTObIBatoT HakazaHue ocyxjaeHHbie K JIC Ha CpOK CBBIIIE TSATH
JeT 3a coBepiieHue ocodo Tsokkux I, mpu ocobo omacHom pernunuse I1, a Takxke
OCYXJICHHbIE, SIBJISIOIINECS 37T0CTHBIMUA HAPYLIUTENISIMHU YCTAHOBIEHHOTO TOPSIIKa
OTOBIBaHUS HAKa3aHUS, MIEPEBEICHHBIE U3 UCTTPABUTEIHHBIX KOJOHUH.

B  7eueOHBIX MCOPABUTENbHBIX YUYPEKICHUSAX OTOBIBAIOT HaKa3aHUe
OCYXKJICHHbIE, mepeuncieHHble B 4dacTsax 1| m 3 crareu 18 YUK PO, 10 ecth
OCYXJICHHbIE, K KOTOPBIM TPEIyCMOTPEHO MPUMEHEHHUE MEpP MEIULUHCKOTO
Xapakrepa.

B BocnuTarenbHBIX KOJOHHAX OTOBIBAIOT HaKa3aHWE HECOBEPILIECHHOJIETHHE
ocyxkaeHHbie K JIC, a Takxke ocyxaeHHble, ocTaBieHHble B BK 10 noctuwxenus
uMH Bo3pacta 21 ropa.

B VII Poccun CK otHOCUTCS K unciy H M3BECTHBIX Kak JOPEBOIIOLUOHHOMY
TaK U COBETCKOMY 3aKkoHoaaTenbcTBy. BriepBoie CK Obina 3akpennena B 1398 r. B
JBuHckoit YT (3a Kpaxy coBeplleHHYI0 B Tpetuil pa3). 3arem (B IIckoBckoi CI'
1467 r., Cynebnukax 1497 u 1550 r., Vnoxenuu 1649 r., u ap.) kpyr Il 3a
kotopblie npuMeHsuiack CK 3HaumrensHo pacumpuicsa. B coserckom YII CK




JIONyCKajlaCh Ha OMPEJIEIEHHBIX HCTOPUYECKUX ATalax KaK BO3MOXKXHOE OpYyIHe
MO/IABJICHUS] COMPOTHUBJICHUSI CBEPrHYTHIX KiaccoB. CK B coBeTCkuil Tepuo
TPUXKIBI oTMeHsIach (26.10.1917, 17.03.1920, 26.05.1947). IlpakTuka OTMEHBI U
BoccTaHoBieHuss CK obGocHoBbIBasIach He TOJIBKO 00pHOOH ¢ yronoBubIMU [1, HO U
MNOJIUTUYECKUMH MOTHBaMu (uensimu). CloXujgach TMpakTUKa BHECYICOHOU
pacmpassl, korna CK npumensuiace TpuOyHanamu, BUK u 1.0, C nukBunanuen
KJIACCOBBIX BparoB M TMEPEX0JIOM K MHPHOMY CTPOUTENIBbCTBY MPaKTHKA
BHecyaeOHoro mpumenennss CK Obuta  HampaBieHa K MPEACTABUTEISM
WHTEJUTUTEHITNN, BOCHHOCTY)KaIUM, pabouynM U KpecThsiHaM. Hanbonee yxacHbie
snoynotrpednenuss CK mnpucymu mnepuony kKyiabra JuuHoctu Cranuna. Ha
npoTsbkeHun 70 JeT CyIIECTBOBAaHUS COBETCKOIO TOCYAapCTBA MHOTOKPATHO
JEKJIApUPOBAIICA «BpeMeHHBbIN» XapakTep CK, HO MpuMeHeHUs ee MPOAOIDKATIOCH.

C mpunaruem B 1991 r. OY3 CCCP wu pecnyOauk OBUIO COKpAIIeHO
koiuuectBo ciydaeB npuMenenust CK, cysunacek cepa ee mpumenenus (1962 —
2159 npurosopos, B 1989 — 100, B 1992 — 159).

U.2 cr1.20 Konctutyumu PO «CK Bhopenb 10 €€ OTMEHBI  MOMKET
ycTaHaBiauBaTbea @3 B kauecTBe UCKItoUUTEIbHOM Mephl H 3a oco6o Tspkkue 11
MPOTUB KU3HU TPU MPEJOCTABICHUH OOBUHIEMOMY IpaBa Ha PacCMOTPEHHUE €To
Jiefia CyJIoOM € ydacTueM TmpucshkHbIX 3acenmareneit». Y.l c¢1.59 YK: «CK kak
UCKIIIoUnTeNbHas Mepa H MoxeT ObITh yCTaHOBJIEHA TOJIBKO 3a 0c000 Tspkkue I1,
MOCSATAIOIINE HA )KU3HbBY.

B OcH VYK CK mnpenycmorpeHa 3a: youiictBo npu OO (cT.105 4.2),
MOCATAaTEIbCTBO HA JKM3Hb TOCYJAPCTBEHHOTO WJIM OOIIECTBEHHOIO JesATeNs
(ct.277), mocAraTenbCTBO Ha >KU3Hb JIMIA OCYIIECTBISIONIETO MPABOCYINUE WM
IpeaBapuTeNbHOE paccienaoBanue (cT.295), mocsararenbCTBO Ha KU3Hb pa0OTHUKA
MPABOOXPAHUTENBHBIX OpraHoB (c1.317), renomuy (cT.357).

CK He Ha3zHayaeTcsl >KCHIIMHAM, a TakXke JuiamM, copepmuBmuM II B
BO3pacTe 10 18 ner, U MyX4YuHaMm, AOCTUTIIUM K MOMEHTY BBIHECEHHS CYJIOM
npuroBopa 60 nernero Bo3pacta. CK B mopsike MOMUIOBaHUST MOXKET OBITh
3ameHeHa [1JIC unu JIC Ha cpok aBaanaTh OSTh JIET.

3.82. Obwue nauana naznauenus HAKA3AHUSL.

OHHH - »10 chopmynupoBannbie B YI' ocHOBomoOmararmmme TpedoBaHus,
KOTOPBIMH 00SI3aH PYKOBOJICTBOBAThCS CyJA NMpU HazHaueHuu Hakazanus. OHHH
onpeneniensl B ¢T.60 YK (3 wactu: cnpaBeniuBoe H B COOTBETCTBHMU ¢ HOpMaMu
OcY VK; coBokynHocth II n npuroBopoB; yuer xapakrepa u crenenn OO II u
JUYHOCTA BUHOBHOTO) M OOBEAMHSIOTCS MPUHLMIIOM €r0 CHPaBEAJIMBOCTH. DTO
JIOCTUraeTcs MyTeM yuyeTa CyJIoM IIpu HazHaueHuu H crenyronmx npaBui:

1) H nomkHO Ha3HayaThCs B MpEENax yCTAHOBJIEHHBIX COOTBETCTBYIOLIEH
cratheid OcH YK, T.e. He HHke MIN ¥ HE BbIIIE MAX MPEIEIOB, YCTAHOBICHHBIX
CaHKLMEW, npeaycMoTpeHHoi 3a manHoe II. B coorBercTtBHM ¢ 4.2 c1.60 cyx
BIIPABE€ HA3HAUWTH HAKAa3aHUE BBILIE IpenesioB: no coBokynHocTH II (cT.69); mo
COBOKYINHOCTHU MpuroBopoB (ct.70). Peusr uaer o Haznauenun H 3a Heckosbko 11
[Tpu anpTepHAaTUBHBIX CaHKLIUAX Oosee ctporoe H HasHauaeTcs cyqoMm B ciiyuae,
eciu MeHee ctporuii Bua H He oOecrieunBaer noctwxenus neneid H. Orcrynenue



OT HWKHETO Tpesena uMeeT 0oJee MUPOKU XapakTep U MPeyCMOTPEHO B CT.64,
ATO OTBEYAET NPUHIMUIIAM CHPABEIIMBOCTU U T'ymMaHu3ma YII.

2) H naznawaetrcs ¢ yderom Hopma OY VYK, sto HOpMBI OY, KOTOpBIE
CBSI3aHbl C Ha3HaueHueM H u BIMSIOT Ha 3TOT mpouecc: 3a1a4u U npuHuumnbsl YK
(rn.1), mnoustue, uenu u Buasl H (r1.9), ocobennoctu YO u H
HecoBepieHHoNeTHUX (T11.14) u np. Hopmbr OY.

3) H nasnauaetrcs ¢ yuetrom xapakrtepa u crernenu OO II. Xapakrep OOII
3aBHCUT OT YCTAHOBJIGHHS CYAOM OOBEKTa IMOCITaTeiabCcTBa, (POPMBI BHHBI U
otHecenust Il k kareropum TsDKKMX wiam MeHee Tsokkux II. Cremenp OOII
onpenensieTcs: 00CTOSATENbCTBAMU COACSIHHOTO M JIaHHBIMH, XapaKTepU3YIOIIUMHU
creriedb OO JTMYHOCTH BUHOBHOTO.

4) Ilpn Ha3Hauennn H yduTBHIBa€TCS JUYHOCTH BMHOBHOTO. Takas OIleHKa
BKJIIOYAET B ce0s CyAMMOCTH (TIepBasi UM MOBTOPHAsA), XapaKTep COBEPIICHHOTO
(Y wmm nmo H, KOpBICTHBIN, HACUJIBCTBEHHBIH, KOPBICTHO-HACHIILCTBEHHBIN),
COLIMAJIbHO-TICUXOJIOTUYECKHE (DAaKTOpbl (OTHOLIEHUE K TPYAY, 3acCiAyrd IMepen
OTteuecTBOM, 3aKOHOIOCIYIIHOCTb, MOBEJIEHUE B CEMbE M OBITY, 00Opa3oBaHUE,
XapakTep, 340POBbE, BO3PACT, TEMIIEPAMEHT, BOJEBbIE KaUyeCTBA U Ap. MPU3HAKU.
VYyer yka3aHHBIX NIPU3HAKOB HE O3HAYAECT HENOCPEICTBEHHO CBSI3aHHOI'O C HUMU
CMSITYCHMSI M OTAr4eHus: H, BaxHO 4TOOBI Cy/T C y4€TOM 3THX MPU3HAKOB HA3HAYUI
cripaBeyimBoe H.

5) Ilpu nHazHayeHum H cyn yduTBIBa€T OOCTOATENHCTBA CMSTYarolIUE U
otsirvaronue H (cT.61 u 63).

6) Ilpm nHazHauenum H cyn yuuTbiBaeT BiMsHME HazHauyeHHoro H Ha
UCIIpaBJI€HUE BUHOBHOTO W YCJIOBHUS JKM3HUM ero cembu. llepBoe cBsizaHO C
JOCTHXKEeHHEM Lenu H, a Bropoe — cTpemMileHHeM CHU3UTh MOOOYHbIE HETaTUBHbBIE
COLIMAJIbHBIE TIOCIIEACTBUS Ha3HaUeHHoTro H.

Bce mepeuncnennsie TpeboBanus Y3, obpasyromme OHHH, yuuthiBaroTcs
00513aTEIbHO B UX COBOKYITHOCTH.

3.83. O6cmosmenvcmsa, cmseuarouue HaKkazaHue.

B 4.1 c1.61 npenycmotpenst 10 cmsryatonux H o0cTosTenseTs:

a) Cosepmienue BrepBbie [ HEOOMBINONW TSHKECTH BCIEACTBUE CIYyYalHOTO
CTEUYCHHSI 0OCTOATENhCTB. MeHee 3HAauMTeNbHBIMU mpu3HatoTcs [1 HeOosbmIoi
TSOKECTH, 32 KOTOPBIE MpeaycMarpuBaeTcs U MeHee crporas YO, Hexenu 3a I,
OTHOCSIIIMECS K JIPYyrUM KaTeropusiM. JIMIIO MOXET cYuTaThbCsl coBepiuBIIUM 1
BIIEPBBIC, €CIM OHO paHee He coBepmiano I1. K ykazanHON kaTteropuu OTHOCSTCS
TaKke U JIMIa, KOTOphle paHee coBepiaiu [I, HO B OTHOIIEHUH UX UCTEKIN CPOKHU
naBHoCcTH TipuBJiiedeHuss kK YO (cT1.78), UCTEKIM CPOKH JAaBHOCTU HMCIOJHEHUS
npuroBopa (ct.83), eciau CyauMOCTh C HUX CHSTa BCJICJICTBHE aKTOB aMHUCTUU
(ct.84), momunoBanus (CT.85), eciu CyIMMOCTh CHsITa WJIM TOTAIlleHa Ha OOIMUX
ocHoBaHmsIX (cT.86). CCO MOryT OBITH: 3a0TyKIE€HUE JIUIA B CTETICHN OMACHOCTH
COBepIICHHOTO /[l; cily4allHOE€ OJHOKPATHOE€ HAXOXICHHE B KOMIAHHUM JIULI,
copepmiaromux II/[ ¥ BOBIEKIIMX KOHKPETHOE JIMIO B COBepuIeHHEe dTux /[l;
coBepuieHue I[I/[, sSBHO He XapakKTEepHbIX MJiI BUHOBHOIO (MCKJIIOYUTEIHHO



MOJIOKUTEIBHO  XapaKTEpU30BaJCs, TOOPOCOBECTHO paboTaji, yuuics, ObLI
JIOMOCEJIOM, UMEJI MATKUI XapakTep  T.1I.).

0) HecoBepuienHonerne BUHOBHOTO. CoO3HaHUE TMOJPOCTKA HAXOJIUTCS B
CTaJuU CTAHOBJIEHUS M OH MOPOM HE MOXKET C IOJHOW OTBETCTBEHHOCTHIO WU
OOBEKTUBHOCTBIO OLIEHUTH CJIOXKHUBIIYIOCS CUTYallMIO, CIIOCOOEH OKa3aThCs IMOJ
BIIUSIHUEM 00Jiee arpecCUBHO HACTPOCHHBIX YYACTHUKOB MPECTYIMHON ITPYIIIIBI.

B) bepemennocts. bepemennocts npusnaercs OCH BUHOBHOIM, Mpexk i€ BCEro
UCXOJs U3 MPUHIUIA TyMaHW3Ma, U JUKTyeTcs 3a00TOH O 310poBbe peOeHKa U
camoii >xeHinHbl. He cnenyer npuszHaBath CO O€peMEHHOCTh KEHIIMHBI, KOTOPAs
NOCTOSIHHO TBSHCTBYET, BEAET aMopajibHbI 00pa3 >KU3HU, HE 3a00TUTCA O
COXpaHEHUHU peOeHKa U COBEepIIaeT pa300ilHOe HaMaAeHNe Ha MTOTEPIIEBIIETO U €ro
YMBIIIJIEHHOE YOUICTBO C LIEJIbIO COKPBITUS pa30o0s.

r) Hainume ManosieTHUX A€Te y BUHOBHOIO. DTO OOCTOSATEIBCTBO MOMXET
OBITh MPU3HAHO CMATYAIOIIKMM B TOM cllydae, Koraa OyJIeT yCTaHOBJIEH HE TOJBbKO
dbakT Hamuyus MaNOJIETHUX JeTeld Yy BHUHOBHOTO, HO U €ro ydacThue B HX
BOCIIUTAHUU U MAaTEPUAIIBHOM COJICPKAHUU.

n) Cosepuienue I B cuiny cTedeHHs TSDKENbIX >KU3HEHHBIX OOCTOSTENbCTB
aub0 MO MOTHUBY cocTpajaHus. TakuMH yCIOBUSMHU MOTYT IpPU3HABaThCA,
HaIpuMep, OTCYTCTBUE CPECTB JUIsl MPOXKUBAHUS B Cllydae yTpaThl pabOThl - MpHU
Kpake 4y>KOro HMMYIIECTBA; TsDKEJIOe 3a00JeBaHME CAaMOI0 BHMHOBHOTO WM €rO
OJIM3KUX - IPU XUIICHUH HAPKOTUYECKUX CPEJCTB; IVIOXUE JKUIUIIHBIE YCIOBUSA -
IpU Jlaye B3ATKU U T.J. MOTUB COCTpaJlaHus SBJISETCSI HOBBIM MOHSTHEM B UHCIIE
OCH (MoXeT uMeTh MECTO MpH Jade MO MPOChOEe TAKETO0OOJBHOTO YeIOBEKa
OOJBIION J03bl JIEKAPCTBA, OT MPHUHATUS KOTOPOTO, 3aBEIOMO [JIsi BUHOBHOTIO,
HACTYNUT CMEPTh OOJILHOTO).

e) Cosepuienne Il B pesynbrare ¢GU3UYECKOTO WIM TCUXUYECKOTO
NPUHYKIEHUST TUOO0 B CUIIYy MaTepUalbHOM, CIIyKEOHOW WIIM MHOW 3aBUCHMOCTH.
Omgnako YO B »3TOM ciydae HACTymaeT TOrjga, KOrjga BHHOBHBIM MOT
MPOTUBOCTOSITh HEMPABOMEPHBIM JIEUCTBUSM, HO IO KaKUM-TO MPUYUHAM HE
caenan storo. Hampumep, mpurpo3uB H30MEHUEM, COMCIOJIHUTENb MOTpPeOOBal
COBEpPIINTh BMECTE C HUM Kpaxy M3 MarasuHa, Npd 3TOM CaM IPOHUK B
MIOMEIIEHHE, a IPYTO€e JUIO OCTAJIOCh HA YIULE, UMES BO3MOKHOCTh YIUTH C MecTa
II, ogHaKko 3TOro HE CAENANo, U 4Yepe3 HEKOTOPOE BPEMsS €ro IMO3BaJIM BHYTDb
Mara3uHa.

k) Cosepiienre 11 nmpu HapyIeHUH yCJIOBUN MPaAaBOMEPHOCTH HEOOXOIUMOMN
OOOpOHBI,  3aJilepKaHMsl  JIUIA, COBEPIIMBIIEr0 MPECTyIUIEHHe, KpaliHel
HEOOXOJAMMOCTH,  OOOCHOBAaHHOTO  pHUCKA,  WCIOJHEHUs  MpUKa3a  WJHU
pacniopspkenusi. I[lpeBbimennie HO camo mo cebe sBisieTcss CMSTYarOIIUM
O0OCTOSITENILCTBOM B CHUJIy TOrO, YTO BHHOBHOE JIMIIO OTPa)KaeT JeHUCTBUS
NOTEPIIEBILIET0, KOTOPhIE H3HAYAJIBHO SIBJSUIMCh HEMPABOMEPHBIMHU, U UMEHHO 3TH
JICHCTBUS PUBEIIHM €TO B COCTOSIHUE BO30YXACHUS U K MOMBITKE 3aLTUTUTH CEO0SI.

3) IIpoTMBONpPaBHOCTH WM aMOPAIBHOCTh IOBEJIEHUS MOTEPIEBILIETO,
SBUBLIETOCS ITOBOJIOM JUISl IPECTYIUICHHUSL.



) SIlBka ¢ TIOBMHHOH, AaKTUBHOE CIIOCOOCTBOBaHME packpbiTuio I,
U300JIMYECHUIO JIPYTUX COYYacTHUKOB Il M pO3BICKYy HMMyIIECTBa, IOOBITOIO B
pe3yJIbTaTe NPeCTYIUICHHUS.

k) Okxa3zaHWe MEIMIIMHCKOM W  HWHOM  TIOMOIIM  MOTEpIEBIIEMY
HEIMOCPENCTBEHHO  Tociie  coBepmieHus [I,  7oOpoBojibHOE  BO3MEIIECHUE
MMYIIIECTBEHHOTO yIlepda U MOpajJbHOTO Bpea, MPUYMHEHHBIX B pesynbrare I1,
uHble JI, HanpaBJIEHHBIE HA 3arjaXMBaHUE BPEa, IPUUMHEHHOTO MMOTEPIIEBIIEMY.

3.84. Obcmosimenvcmesa, omsacuaowue HaKa3auue.

Y.1 cT.63 npenycmatpusaet 13 OOH:

a) HeogHoKpaTHOCTh I1, peruaus I1;

0) HACTYIUICHHE TSHKKUX MOCJIEACTBUN B pe3yJibTate coBepiieHus I1;

B) coBepmenue Il B cocraBe TIpymnmbl JiMI, TPyOObl JHI [0
pEeIBApUTEILHOMY CTOBOPY, OpPraHU30BaHHOM TPYMNIbl WM MPECTYIHOTO
coo01iecTBa (MPecTymHOM OpraHu3aIim);

r) 0co00 aKTUBHAsI pOJib B coBepiieHuu I1;

J) TpUBIIEYECHUE K coBepiieHuto [l 1uIl, KOTOpble CTPajaroT TSAKEIbIMU
MICUXUYECKUMHU PACCTPONCTBAMU JHOO HAXOJATCS B COCTOSHUM ONBSHEHHUS, a
TaKXe JINI, HE IOCTUTIIUX BO3pacTa, ¢ KOToporo Hactynaer YO,

e) coBepuieHre [l 1Mo MOTHMBY HAIlMOHAJIBHON, PacoOBOM, PEIUTHO3HOMN
HEHABUCTU WM BPaXJbl, U3 MECTH 3a MpPaBOMEPHBIC NEUCTBUS APYrUX JIUII, a
TaKXe C 1eIbI0 CKPBITH Apyroe I1 uim 061eryuTh ero CoBepIIeHue;

) coBepiieHue [l B OTHOIIEHWM JdMIAa WM €ro OJU3KUX B CBS3U C
OCYILECTBJICHUEM JAHHBIM JIUIIOM CJIY>KEOHOU JEATEIbHOCTH WJIM BBIMOJHEHUEM
OOIIIECTBEHHOTIO JIOJITa;

3) coBepuieHue Il B OTHOIIEHWM 3>KEHIIMHBI, 3aBEJOMO [IJIi BUHOBHOTO
HAXO/JISAIIEHCS B COCTOSIHUMA O€PEMEHHOCTH, a TaKKe€ B OTHOIICHUH MAJIOJIETHETO,
Jpyroro 0e33alMTHOrO WKW OECIIOMOITHOTO JIMIa JIMOO JIUIla, HaXOIAIIErocs B
3aBUCHUMOCTH OT BUHOBHOTO;

1) coBepmieHue Il ¢ 0coboil KECTOKOCTBIO, CaTU3MOM, H3/IeBAaTCIHCTBOM, a
TaK)X€ My4YEHUSIMU TSI TIOTEPIIEBIIETO;

K) coBepmenne Il ¢ wWCHONB30BaHHEM OpYXKHs, OOEBBIX TPHUITACOB,
B3PBIBUATHIX BEIIECTB, B3PHIBHBIX WM UMUTHPYIOIINX UX YCTPOMCTB, CIIECIUATHEHO
W3TOTOBJICHHBIX TEXHUYECKUX CPENICTB, SAOBUTHIX M PAJMOAKTHUBHBIX BEIIECTB,
JICKApPCTBEHHBIX M MHBIX XMUMHUKO - (DApMAKOJIOTHYECKUX IMPENapaToB, a TaKXKe C
MpUMEHEHUEM (PU3NUYECKOTO UIIH TICUXUYECKOTO MPUHYKICHUS;

1) coBepiienue I1 B yCIOBUSX Upe3BBIYAHOTO MOJIOKEHUSI, CTUXUMHOTO WUITH
MHOTO OOLIECTBEHHOTO OEICTBHS, a TAKKE MPU MACCOBBIX OECHopsIKax;

M) coBepiienue Il ¢ ucnonb3oBaHUEM JOBEpUs, OKa3aHHOI'O BUHOBHOMY B
CHITY €T0 CITY»KEOHOTO TIOJIOKEHUSI I JIOTOBOPA;

H) coBeprienue [1 ¢ ucnonp3zoBanueM GOPMEHHON OJICKIBI UIH TOKYMEHTOB
MPEACTABUTEIIS BIACTH.

Y.2 c1.63: «Eciu OO mnpenycMoTpeHO coOOTBeTcTByromel cratbeit OcY
Hactosimero K B kauectBe mpu3Haka I, oHo camMo mo cebe HE MOXKET MOBTOPHO
YYUTHIBATHCS MPU Ha3HaueHUn Hy.



3.85. Ha3nauenue Haxkazauus 3a HEOKOHYEHHOe npecmynieHue.

VYTOoIOBHBIN KOJIEKC MpEeAyCMaTpuBaeT Crielu(pruecKrue yCIOBHS U MOPSIOK
Ha3HAUYCHHUS HaKa3aHUs 32 HEOKOHUEHHOE npectyruieHue (ct. 66 YK POD).

Bo-niepBbIX, IpM HAa3HAYEHUM HAKa3aHUS 3a HEOKOHYEHHOE IPECTYIUICHUE
YUUTBIBAIOTCS 00CTOSTENBCTBA, B CUITY KOTOPBIX MIPECTYIJIEHUE HE OBLIIO TOBEICHO
JI0 KOHIIA.

Bo-BTOPBIX, CPOK MM pa3Mep HAKa3aHUs 32 IPUTOTOBJIEHUE K MPECTYTUICHUIO
HE MOKET MPEBBINIATh MOJOBUHBI MAaKCUMAJILHOTO CpOKa WJIM pa3Mepa Hauboliee
CTPOTOr0 BHJA HAKa3aHUs, MPEIYCMOTPEHHOIO COOTBETCTBYIOUIECH CTaTheU
Oco0eHHOM YacTH 32 OKOHUYEHHOE MPECTYIUICHHUE.

B-TpeTbux, Cpok miam pazMep HaKa3aHHs 3a MOKYIICHUE HA MPECTYIUICHUE HE
MOXET MPEBBIIIATH TPEX YETBEPTEH MAKCUMAJILHOIO CpOKa WM pa3Mepa HauboJiee
CTPOTOr0 BHJA HAaKa3aHUs, IMPEIYCMOTPEHHOIO COOTBETCTBYIOLIEH CTaThEU
Ocobennoit yactu YK P® 3a okOHUEHHOE MTPECTYIUICHHUE.

3.86. Haznauenue naxasanus 3a npecmynjienue, CO8EPUIEHHOE 8 COYUACMUU.

Pasnuyen moaxo 3akOHOAATENA K HA3HAYCHUIO HAKa3aHUA 3a IIPECTYIUICHUE,
COBEPLICHHOE B COYYaCTHM, KaXIAOMy ydacTHUKY. IIpu d>TOM JOJDKHBI
YUUTBHIBATbCSI XapakTep M CTENEHb (PAKTMUECKOIO y4YacTHs JIMIA B COBEPIICHUU
MIPECTYIUIEHUS, 3HAYEHNUE JTOTO y4acTHS Ui JOCTYIKEHHS LEIW IPECTYIUICHNUS,
€ro BJIMSIHUE HA XapaKTep U pa3Mep NPUYNHEHHOTO Bpea.

CMmsryaromye M OTATYAIOIIME OOCTOSITENbCTBA, OTHOCAIIUECS K JIMYHOCTH
OIHOTO W3 COYYAaCTHUKOB, YYUTBHIBAIOTCSA IIPM HA3HAYEHWHW HAKA3aHUSA TOJBKO
ATOMY YYaCTHHKY.

Hecmorps Ha TO, 4YTO BCE COYYAaCTHHKM TIPECTYIUICHHS  HECYT
OTBETCTBEHHOCTh B PaBHOM 00ObEME 3a COBEPILIEHHOE IMPECTYMHOE JIesHUE,
HAKa3aHUE HA3HA4aeTCs IEPCOHAJIBHO KAXKIOMY YYACTHUKY, U 3aBUCUT OT €r0
POJIN B COAESIHHOM C YYETOM BCEX OOCTOSTENBCTB JEa.

3.87. Haznauenue nakasanus npu peyuouse npecmynieHui.

VYK He npemgycmarpuBaeTr Takoro mpusHaka Il kak peuuaus, OQHAKO MpH
Ha3zHadeHuu H, ecau y BUHOBHOTO OyA€T yCTaHOBJIEH PELIUIUB, OTIACHBIN peluanB
uim ocobo omacHel peruauB I, cyn o0si3aH uccnenoBaTh M JaTh OILICHKY
00CTOATEILCTBAM, H3JI0KCHHBIM B 4.1 cT.68.

Y.1 c1.68: «IIpn naznauennu H npu P, OP unu OOP II yunrtsiBatroTcs ymcino,
xapaktep u creneHb OO panee coBepuieHHBIX I, oOcTodTenbcTBa, B CHILY
KOTOPbIX  HMCHpaBUTENbHOE  BO3jAeiicTBUE  mpeabiaymero H  okazanock
HEJI0OCTAaTOYHBIM, a Takke XapakTep u creneHb OO BHOBb cOBEpIIEHHBIX [1».

Haznauenune H Bo mHOrOM OyneT 3aBuceTh OT Toro, kakue YII u ckonbko pa3
X COBEPIIMJIO BHHOBHOE JIMIO, TaK Kak YII He paBHB IO CTENEHU CBOEU
OMACHOCTU. BO3MOKHBI BapHaHTHI, KOI'Zla BUHOBHOMY IpH OObIMHOM P MoOXkeT
ObITh HazHaueHo Oonee cypoBoe H, wem mpu OP (nuo panee oawH pas
ocyxnaanoce 3a Il cpennen TskecTM M BHOBB coBepmimio Tsokkoe I - P; panee
o ABa pasza ocyxaanock k JIC 3a H neGonpmioi U cpenHel TSKECTU U BHOBb



cosepuimiio nogooHoe I1 — OP, Ho B 1 ciayyae BUHOBHBIN MpeCTaBisIeT Oojiee
CEpbE3HYI0 OMAacHOCTbh, MOCKOJIbKY HOBoe II, coBepiieHHoe UM, sBIeTCs Oosee
OmMacHbIM 1O cpaBHeHUI0O ¢ 1. Bo 2 cayuae muno cosepmaer II, He
npeacTasisoniue 6ompioi O0).

U2. C1.68: «Cpoxk H mpu P II He moxeT ObITh HIKE 1/2 MakCHMMaJbHOTO
cpoka Hauboiiee cTpororo Bujga H, mpemycmoTpenHoro 3a coBepienHoe 1, mpu
OP II - ne menee 2/3, a nmpu OOP Il - He menee 3/4 MakCMMalIbHOTO CpOKa
Haubonee crtpororo Bujma H, mpemycmoTpenHoro 3a coBepiieHHoe [I». Uem
ormacHee P, TeM cTpoke MUHUMAaJIbHBIN CpoK HasHadaemoro Jnny H. Ecou muno
ocyxnaaercs 3a Heckoibko Il omHOBpemMeHHO, TO oOkoH4artenbHoe H 1o
coBokymnHoctu II HazHauvaeTcs no npasuiam cT.69 YK, HO HE MOXKET ObITh MEHBIIIE
TEX MPEAENOB, KOTOPBIE YKa3aHbl I Kaxaoro Buaa P B 4.2 ¢T.68 YK.

3.88. Haznauenue Haxkazauus no cOBOKYNHOCMU NPECMYNJIeHULL.

CoBokynHocthto Il mpusnaercs cosepmienne 1 junom 2 wiam Oonee /[l
IIPENYCMOTPEHHBIX Pa3IMUYHbIMU CTaThsIMU YK, HM 3a OTHO M3 KOTOPBIX JMIIO HE
obut0 ocyxaeHo (ct.17). Ilopsnok HasHaueHuss H B 3ToM ciyyae peryiaupyercs
cT.69.

B cootBercTBuu ¢ 4.1 ¢T.69 cyn BHauane HazHayaeT H ornensHO 3a kaxaoe [1
(pyxoBoactBysice OHHH, c¢t1.60). Oxonuarenbnoe (o6miee) H nHaznauyaercst imbo
yTeM MOrJIoLEeHuss MeHee ctporo H 6omee ctporum, 0o myTeM YaCTUYHOTO UITU
ITOJITHOTO ciokeHus H.

[Mpunimn norsomenuss (4.2 cT1.69) npumeHsieTcs Jullb TOraa, Korjaa
coBoKynHOCTH I BkitouaeT B ce0s Toibko [1 HeGobIoil TskecTH. B aTOM cityvae
H naznayaercss nubo myTeM MOTJAalleHUs] MEHee CTPOroro 0Oosee CTPOruM, Judo
MOJIHBIM WJIA YaCTHYHBIM CJIO)KEHHEM HAKa3aHWM, HO OKOHYATEJIbHOE HaKa3aHHUe
HE MOXET MpPEBBIIIATh MaX pa3Mepa WK CpoKa, IPeIyCMOTPEHHOTO 3a Hanboiiee
TsDKKOE M3 coBepieHHBIX I1 (JIumo ocyxnaercs 3a yrpo3y youiicTsa (c1.119) — OC
1o 2 jer, apecT oT 4 no 6 mecsies, JIC 1o 2 jeT U 3a HE3aKOHHOE HOIIICHUE
opyxus (4.4 c¢1.222) — OP 01180 no 240 yacos, P ot rona o 2, apect ot 3 10 6,
JIC no 2 ner. Cyn naznaumna 3a 1 —1 rog JIC, 3a 2 — 6 mecsiueB apecra. llo
npuHuuny nornomenus — 1 rox JIC. ITo npunuuny cnoxenus — 1, 5 roma JIC.).

ITpUHIKIT CIOKEHUS (YaCTUYHOTO WJIU MOJHOTO) (4.3 ¢T.69) npumeHseTcs B
ciydasix, kKorga coBokynHocTh Il Bkimouaer B cebs Il cpeaneit Tsokectu (4.3
cT.15), Tsxkoe (4.4 cr.15) mmu OTII (4.5 c1.15). Ilpu 3TOM OoKOHUaTenbHOe H He
MoxeT npeBbimath 25 net JIC.

B stom ciywae cynq He BOpaBe NPUMEHSTh MPUHIIMII TOTJIOHMICHUS MEHee
ctporo H 0Gonee ctporum, a pyKOBOJCTBYETCS MPHUHIIMIIOM CJIOXKEHHUS; CyJ HE
cBs3aH mpenenoM Max H 3a Hambosee Tskkoe M3 coBeplueHHBIX I1 u Bropase
BBINTH 3a 3TH npenensl (JIumo ocyxnaercs 3a ymbinuieHHoe 11TB3 (4.l cr.111) —
JIC ot 2 no 8 et u 3a XyJUuraHcTBO ¢ npuMeHeHueM opyxus (4.3 c¢t.213) — JIC ot
4 no 7 net. 3a nepBoe — 7 1nert, 3a Bropoe — 6 net JIC. OH — 13 JIC.).

[IpuHuun yactuuHoro cnoxkenus:: Jlumo ocyxnaerca no 4.3 cr.126
(moxuIleHUE YeIoBeKa Ipu oTsAryaronmx oocrostenscrsax) — JIC ot 5 o 15 ner -
U 10 1. «B» 4.3 ¢T.163 (BhIMOrarenbCcTBO cBsizaHHOe ¢ npuunHenuem TB3II) — o7




1o 15 ner JIC ¢ xorduckamueir. Cyn onpenenun 3a 1 — 14 ner JIC, 3a 2 — 15 ner
JIC. OH onpenensercs myrem yactuyHoro cioxenus I1— 25 ner JIC.

Bonpoc o JIH pemaercs B coorBerctBUM ¢ 4.4 cT.69, B KOTOpOH
npeaycMoTpeno, uro Kk OH moryt npucoenunsateca u . OxkonuarensHoe JIH He
MOXET MPEBBIIaTh MAaX Cpoka WK paszMmepa, npeaycmorpeHHoro OcH YK nmmsa
nauuoro I1.

U.5 c1.69: B cyneOHOM mNpakTUKE HMEIOT MECTO Clyda, KOrja Iocie
BBIHECEHUSI TIPUTOBOPA BBISCHSETCS, YTO BUHOBHBIA COBEPIINI JI0 €0 BHIHECEHUS
eme II, 3a kotopoe ero ocyxnaror mnosnHee. IIpy BO3HMKHOBEHHMM TaKHX
O0OCTOSITENIHCTB CyJ BBIHOCHUT TPUTOBOP 3a paHee coBepimieHHoe II um mpwm
OKOHYATeTHLHOM Ha3zHadeHWHu H B cpok oTObITHsA 3acuuthiBaeT H, otObITOC 10
IIEPBOMY IIPUTOBODPY.

3.89. Haznauenue nakasauusi no cCOB0KYNHOCMU NPU2OBOPOS.

HH no CII mpenmonaraer ciy4au, KOrJa OCYXKIACHHBINM IOCIIE BBIHECEHUS
IpUroBopa, HO A0 mnojgHoro otTobiTUA H coBepmmi HOBoe II. B ornmuuum ot
coBokymnHoctu I mipu 3ToM He mpumensiercs mpaswio nornomennss MCHBC. B
coorBercTBUM € 4.l ¢1.70 mpu HH no CII x H, Ha3HaueHHOMY MO MOCIEAHEMY
IPUTOBOPY CYyJa, YACTUYHO WJIM MOJHOCTBHIO MPUCOEINHAETCS HEOTObITast yacTh H
IO MPEABIAYIIEMY IIPUTOBOPY CyAA.

Pa3smepel okxonuatensHoro H omnpenensitorcs YK B 2 BapuaHTax:
MPUMEHUTENBHO K HakazaHusM MeHee ctporuM, yeM JIC, u k H B Buze JIC:

1) IIpu oxonuaTenrHoM HazHadeHuU H He cBszannoro ¢ JIC (4.2 c¢t1.70), 31O
H He MoXxeT mpeBbIlIaTh MaxX pasMepa WM cpoka MNPeayCMOTPEHHOTO AJI 3TOTO
Buga H OY YK (mrpad — He 60s1ee 1000 MPOT (ct.46)).

2) OxonuarensHoe H 1o COBOKYMHOCTH NpHUroBOpoB Hakazanus B Buae JIC,
NoJKHO ObITh Oosbiie Max H, mpegycmorpenHoro Y3 3a Il mo mocneanemy
npuroBopy, Ho He Moxet npesbiiath 30 netr JIC (1 mpuroBop 3a yOuiicTBO 0€3
otsiryaromux ooctosrensetB (4.1 ¢1.105) — ot 6 mo 15 ner — npucyxzaeH k 14
rojam, yepe3 ron cosepinmi YIIB3 apyromy 3akimtoueHHOMY (11 «B» 4.3 cT.111) —
ot 5 1o 12 ner. Cyn3a 2 Il -8 ner, OH — 21 ron).

BapuanT, korjia cy1 BEIHYKJAEH OrPaHUYUTHCA YaCTUYHBIM clioxkenueMm H mo
HOBOMY IPHUTOBOPY M HEOTObITOro craporo: Jluio ocyxnaeno 3a YYBOO (u.l
cT.105) k 15 rogam JIC. Yepes roa cosepmiaer YcOX (. «a» u «uH» 4.2 ¢1.105 —
ot 8 10 20 net JIC, mu6o CK, nu6o I1JIC). Cyn 3a nHoBoe I1 naznauun 19 ner JIC.
14 + 19 = 33, okonuarenabHoe Hakazanue — 30 jet JIC.

Y.4 c1.70 — oxonuatenrHoe H nomkHo ObITE Oosbiie H kak 3a HoBoe I1, Tak n
HEOTOBITON YaCTU MPEKHETO.

Y.5 cr.70 - mnpucoegunenune JH, npousBoguTcsa, Kak M B Clly4au
COBOKYMHOCTH MpecTyIieHui (4.4 cT.69).

3.90. llonamue u 8u0bl 0c80004COEHUS OM Y2OTI0BHOU OMEEMCIMEEHHOCU.
[lonsitTue  OCBOOOXKIEHHSI OT  YrOJIOBHOW  OTBETCTBEHHOCTH.  Bumbl
OCBOOOK/ICHHSI.



[To obmemy nmpaBuiy auio, coBepinuBiiee [1, T0KHO OBITH MPUBICYCHO K
YO u noxasepruyro H. Ognako onbIT npuMeHeHus Y3, mokas3aji, 4To HE BO BCeX
ciaydasx cosepuieHus Il menecooOpazno mpuBiekaTe BUHOBHOTO k YO. bonee
Toro, npuMeHenne H k numy, ciaydyaHo HapymwmBlieMy YII 3amper U He
NPUYUHUBIIEMY CEPbhE3HOTO Bpe/ia OOIIECTBY, MOXKET MPUHECTU B pAJie CIydacB
OombIIe Bpeaa, yeM Mmoiab3bl. MTHCTUTYT ocBOOOXIeHNs OT Haka3aHus (Y O) Henb3s
nyTaThb C CHUTYallMeW, KOTJa JIMIIO He MOXET ObITh mpuBjiedeHo K YO wu3-3a
orcyrctBusi B ero J[ CII, u3-3a He naoka3aHHOCTH ero ydactus B I,
mMano3HauutenbHoctd J{ (4.2 cr.14), 106poBoIbHOTO OTKa3za OT coBepuieHus Il
(ct.31), a TakKe O IPYruM MPUYHHAM.

OcBoOoksienue oT YO o3Ha4yaeT BBIPAKEHHOE B O(DHUIIMATBLHOM aKTe
KOMIIETEHTHOTO TOCYJapCTBEHHOIO OpraHa peIlIieHHe OCBOOOJIUTH  JIMIIO,
coBepmuBiee [I, oT 00sI3aHHOCTH TMOJBEPTHYTHCS CYASOHOMY OCYXKICHUIO U
MpETEPNETh MEPHI TOCYAAPCTBEHHO-TIPUHYIUTEIBHOTO BO3AEHCTBHUS.

OO0mMM  OCHOBaHHEM  OCBOOOXIeHuss Jjunma or YO  sBisgercs
HEIEJIECOO0Pa3HOCTh MPHUBJICUCHUS €ro K CyAy HW TPUMEHEHUS K HEeMy
npuHyauTeabHeix Mep YII xapakrtepa. [lpomeccyansnoit dopmoit O or YO
SBJISIETCS IOCTAHOBJICHUE OpraHa J03HaHUs, CIIeIOBATENs, IPOKYpOpa WU CYIIbH,
100 ompesiesieHre Cyna O MPEKpaIIeHUH YroJOBHOTO Jieia, MO0 OCTAaHOBIICHUE
opraHa JI0O3HaHHUS, CJIEIOBATENsl WIM MPOKypopa 00 OTKa3e B BO30YXKICHHUU
YTOJIOBHOTO JIENA.

Heiicteyronuid YK 3akpenun caenyromue Buasl O ot YO:

1) Ocoboxaenue oT YO B CBsI3U C AeSATEIbLHBIM packasiHueM (ct1.75);

2) OcBob6oxaenne oT YO B CBA3U C MPUMUPEHUEM C TOTEpIEeBIIUM (CT.76);

3) OcBoboxaenue oT YO B CBSI3M C U3MEHEHHEM 00CTaHOBKH (CT.77);

4) OcBoboxaenue ot YO B CBSI3U C UCTEUCHUEM CPOKOB JJABHOCTH (CT.78).

V3 mnpenycmaTpuBaeT BO3MOXKHOCTH OCBOOOXKIeHHUS oT YO 10 aMHHCTHH
(ct.84). Ho akTom amuucTtuu nuio, coBepmmubiiee [1, MoXeT ObITh 0CBOOOXKIEHO
kak ot YO, Tak U OT HaKa3aHwusl, a ¢ JuIla oToIBIIero H — cHATa CyAMMOCTb.

3.91. llonamue u 6u0bl 0c8000#COEHUS OM Y20TI08HO20 HAKA3AHUAL.

B cooTtBercTBUU C 3akperuieHHbIM B ¢T.7 YK npuniunom rymanusma Y3 PO
o0OecnieunBaeT 0€30MaCHOCTh uejoBeka, a H He MokeT uMeTh CBOEH LEbIo
OpUYUHEHHE  (PU3MYECKUX  CTpajaHud  WIM  YHW)KEHHE  YEeJOBEYECKOro
nocrouHctBa. O ot H sBisercss oAHUM W3 MPOSIBICHUN MPUHIMIIA TYMaHU3Ma U
3aKJII0YaeTcsi B TOM, 4YTO IO OCHOBAaHMSIM MPEAYCMOTPEHHBbIM Y3, IIHUIIO,
coBepmuBiee II, Moxer (MHOTHA - JOMKHO) OBITH OCBOOOXIEHO CYAOM: OT
HazHaueHus H 3a cosepiennoe I1; ot peanbHoro orObiBanus H, Ha3HaueHHOTO 110
MIPUTOBOPY CyJAa; TOCPOUYHO OT JajdbHEWIero oTObIBAaHUSI YaCTUYHO OTOBITOrOo H,
Ha3Ha4YeHHOIro cyAoM. COCTaBis€T HUCKIIOYUTEIbHYI0 KOMIIETEHLMIO CyAa, 3a
WCKJIFOYEHUEM aKTa aMHUCTUU WU TOMUJIOBAHUS.

OO6mum ocHoBanueM O ot H sBasercs HeuenecooOpa3HOCTh WU
HEBO3MOXXHOCTh HA3HAUYE€HWs WIM ucnojdHeHuss H BBugy yTpaThl WU
3HaunuTeNpHOro ymensieHnuss OO nuua, coBepiuusiuero 11, yxyamenne cocTostHus
€ro 3JI0pPOBbsI MJIA 1O MHBIM 3aKOHHBIM OCHOBAHUSM.



ComnuanbHO€ 3HAYCHUE — DKOHOMHSI MEpP PENpPEeCcCUd U CTUMYJIHUPOBAHUE
UCITpaBJIeHUs JIIa, coBepiuBIiero I1.

Opunnyeckoe 3HayeHWE — OCBOOOXKIAEHHE OT HaKa3aHUSI COCTOUT B
aHHYJMPOBAaHUU BCEX IMPaBOBBIX MOCIEACTBUN coBeplieHHoro II, Tak kak JuIo
ocBoOOkIeHHOEe OT H cunTaercst He UMEIoIUM cyaAuMocTH (4.2 cT.86).

YK npenycmaTtpuBaeT cieayronye BUabl OCBOOOXKACHHUS OT HaKa3aHUM:

1) YcaoBHO-nocpounoe ocBoOoxkaeHe OT oTObIBanus H (cT.79).

2) 3amena HeoTOBITOM yacTu H 6onee msarkum Bugom H (¢1.80).

3) OcBoboxaenue ot H B cBsi3u ¢ 60se3ub10 (CT.81).

4) Orcpouka H OepemMeHHBIM >KEHIIMHAM U JKEHIIWHAM, WMEIOIIUM
MaJIoJIeTHUX JeTel (cT.82).

5) OcBoOoxaeHue ot oTObIBaHUS H C CBSI3M ¢ UCTEUEHUEM CPOKOB JABHOCTH
OOBUHUTENIBLHOTO MpUroBopa (ct.83).

6) OcBoboxnenre or H Ha OCHOBaHMM aKTOB aMHHCTHH WJIM MOMWJIOBAHHUS
(ct.84 u 85).

7) OcBoboxienue oT oTobiBaHus H B cuity usmenenust ¥3 (ct.10).

8) OcBoOOXJeHHME HECOBEepUIEHHOJETHUX OoT H ¢ mnpuMeHeHuem
NPUHYIUTEIBHBIX MEpP BOCIUTATEIHLHOTO BO3JIEUCTBHS JHOO C MOMEIIEHUEM B
CHeIMaIbHOE BOCIUTATEIbHOE YUpekaeHue (CT.92).

3.92. Venosnoe u besycnosnoe oceobodicoerue.

Buer ocBoOOXIEHUS KIaCCU(PUIIMPYIOTCS IO OCHOBAHUSIM:

a) Ilo crenenu mnpenonpeacnaeHHOCTH: oOs3aTenbHbie (. 3, 5, 6, 7) H
(dakynabTaTUBHBIE (OCTaIbHBIE — IPABO, HO HE O0S3aHHOCTD CY/A);

0) Ilo BO3MOXXHOCTM OTMEHBI M BO3JIOXKEHHBIX Ha JIMLO OOSI3aHHOCTEH:
ycioBHble (1, 4) u Oe3ycioBHble (OcCTalbHBIE (Kpome 3) - OKOHYATEIbHBIC).
OcBob6okaeHue o 0oJie3Hu — crienuduueckas pUIUIECcKas MpUpoa.

3.93. Cyoumocmo. [locawenue u cnamue cyoumocmu.

OOBUHUTEIBHBIN TIpUTOBOP ¢ TpuMmeHeHWeM H mopoxkmaer ocoboe VII
NoCNeACTBUE — cyAuMOCTh. YII 3HaueHWe CyAMMOCTH [JIsl OCYXKICHHOTO
BO3HHMKAET, JIMIIb MPU TMOBTOPHOM coBepiieHuu uM [I. OHO mposiBisieTcs B
CJIEIYIOLIEM:

1) CyaumocTh y4yuThIBaeTCs B KadecTBe oTsryaromero H oOcrositenscTBa
(npu perause 11 — . «a» 4.1 cT.63).

2) C BneueT 3a co0oit ocoOkIit mopsinok HazHauenuss H nmpu P, OP wim OOP
(cT.68).

3) C ciyXuT npensiTcTBUEM (Hapsiay ¢ TOBTOPHOCTHIO U HEOJHOKPATHOCTHIO)
st ocBoOoxkeHus oT YO (4.1 ¢1.75-77).

4) C 3a II ocoboit xareropuu (T u OT) yBenuuuBaeT pasmep (axTudecku
OTOBITOTO OCYXJIeHHBIM cpoka 1yst ero Y 1O (1. «6» u «B» 4.3 ¢1.79).

5) C 3a II onpenenennout Tsxectu (HT, CT, T u OT) Biusier Ha UCUUCIICHHE
CPOKOB JTaBHOCTH OOBHUHHUTEIBHOTO MpuroBopa (4.1 c1.83).

6) Ocyxnaenue 3a [1 onpeneneHHo TsXKECTH BIUsAET Ha BbIOOp cyaom Y ans
otowsiBanus H (c1.58).



7) SABnsiercs kBanuduupyroumm (uau ocodo K) npuznakom psina CII

CynuMocTh TIOpOXJaeT U o0Ile colMalbHbie HEOJIaronpusTHbBIC IS
OCYXKJICHHOTO TOCJCACTBUS: ABJISACTCS TNPEMSITCTBUEM Il 3aHATHS  psila
JIOJKHOCTEW; HaJ HEKOTOPBIMU KaTETOPUSIMU CYJAMMBIX MOKET YCTaHABJIMBATHCA
KOHTPOJIb CO CTOPOHBI opraHoB B/I.

Cr1.86 — CyaUMOCTD JJIUTCSI ONPEACICHHOE BPEMS, JINIIO CUUTAECTCSA CYIUMbBIM
co nHsa BcryrmieHus: npuroBopa B 3C. IlomHOe 0OCBOOOXIEHHE OT HaKa3aHUs —
OCBOOOKIA€T JUIO OT CyauMOocTH (4.2 cT.86).

V3 npenycmaTpuBaeT 2 OCHOBaHUS MIPEKPAICHUS] CYAUMOCTH: €€ TOTallleHUE
(aBTOMaTUUYECKOE MPEKPAIIEHUE CYTUMOCTHU M0 UCTEUCHHUIO ONIPEICICHHOTO CPOKa,
0e3 cHenuaabHOro PEIICHUs CyAa) U CHATUE (MPEKpallleHUE 3TOr0 COCTOSHUS [0
MCTEUCHUS YCTAHOBJICHHBIX CPOKOB CYJIOM (4.5 cT86)).

Cynumocte mnoramaercd: B oTHomieHMH YO — mno okxonHuyanunto HC; B
OTHOIIICHHH OCyXAaeHHbIM He K JIC — mo ucteueHuto 1 roma mocie oroeitus H; B
OTHOIIICHHUH JIUIL oCcyX)eHHbIX K JIC — mo ucteuenuu 3 net; auna k JIC 3a TIT - 5
aet; auna 3a OTII — 8 jer. Cpoku HMCUMCISIOTCS ¢ MOMEHTa OCBOOOKICHUS,
HE3aBUCHMO OT OCHOBaHHS OCBOOOXXJICHHsS.3aMEHa Haka3aHus Oojiee MSITKUM,
JIOCPOYHOE OCBOOOXKICHUE HE BIMAIOT HA CyJMMOCTD, T.K. OHa 3aBUCHUT He oT H. A
oT TspKecTH 1.

OO6pamaTbecs B CyJ C X0JaTalCTBOM O JIOCPOYHOM CHATHUM C MOXKET TOJIBKO
caM ocyxJeHHbI. C MOXKeT OBbITh CHSITA U OPraHaMU BJIACTU: aKTOM aMHHCTHU U
MOCPEACTBOM MTOMUJIOBAHUSI.

3.94.Buovl naxkazanuil HA3HAUAEMBIX HECOBEPULEHHONCMHUM.

Oco0EeHHOCTH YTrOJIOBHOM OTBETCTBEHHOCTH HECOBEPUIEHHOJETHUX.

YuuThiBas BO3pacTHYIO celuuKy JHI], He JOCTUTIIUX 18 JleTHero Bo3pacra
U UX COLIMAJIbHO-TICUXOJIOTMUECKHE OCOOCHHOCTH BOCIIPUATHS UMH TPeOOBaHUI
V3, B YK Beigenen camocrositenbHbii pazaen S «YO Hy.

Cr.87 «H npu3zHaroTcs auia, KOTOpbIM K MOMEHTY coBepieHus 11
HCOJHWIOCH 14, HO He ucnoaHuioch 18 aet». ITo qoctuxkenuto 18 et npaBoBoi
cratyc H yrpauuBaercs. CT.96 npegycmaTpuBaeT B OTJEIbHBIX CIIyYasiX,
YUUTBIBASA XapaKkTep COBEPIICHHOTO /[ ¥ TIMYHOCTh BUHOBHOTO, PACIIPOCTPAHEHUE
ycra”oBieHust YO H k smnmam ot 18 1o 20 net (3a MCKIr0oUeHnEM TOMEIICHUS B
BOCIIUTATEILHOE YUPEKICHUE).

[Tonoxenus crienuanbHOM peraamentanuu YO H:

1) CynumocTs 3a I coBepiieHHsbie 10 18 neT, He yUYUThIBaCTCS TIPU
npusHanuu peruansa I1 (4.4 cr.18).

2) K H ne npumensiercs [1JIC (ct1.57), CK (cT.59).

3) H otHOCHTCS K 06cTOSITENhCTBaM cMsirdaromumM H (. «6» 4.1 cT.61).

4) H cosepium I1 mosxet ObITh Ha3HAYeHO H 1 mpuMeHeHbI
MPUHYAUTEIbHBIE MEPHI BOCIUTATEILHOTO BO3ACHCTBUSL.

5) [lepeuens H, npumensiembix k H cymecTBeHHo orpannyeH: a) mrpad; 0)
JMIICHUE MPaBa 3aHUMATBCS ONPEIEIEHHON 1eATEIbHOCTBIO; B) 00s13aTEIbHBIE
paloThI; T') UCIIPAaBUTEIbHBIE PA0OTHI; 1) apecT; €) JUIIeHHEe CBOOOAbI Ha
onpeiesieHHbIN CpoK (CT.88).



6) Y3 cyliecTBeHHO COKpaTHil Cpoku noramienus cyaumoctu ais H: TTH wnm
CT — 1 rox nocite otosiTusa H; 3a T mimm OT I1 — 3 roxa mociie otosrtus H.

3.95. Haznauenue naxazanus Heco8epuleHHOIeMHUM.

[tpad Ha3HavaeTcs TONBKO Npu HamuuuK y H ocyxaeHHOro
CaMOCTOATENLHOTO 3apa0d0TKa WM UMYIIECTBA, HA KOTOPOE MOXKET ObITh
oOparieHo B3bickanue. llITpad Haznauaercs B pazmepe ot 10 1o 500 MPOT wunu B
pa3sMepe 3apabO0THOM TUTaThl WK HHOTO J0oXxoaa H ocykneHHoro 3a mepuoa ot 2
HeJIeb 10 6 MecCSIIIEB.

OP naznauarotcst Ha cpok oT 40 10 cta 60 yacoB, 3aKJIIOYAIOTCS B
BBITIOJITHEHUH PaOOT, TOCHIBHBIX 711 H, ¥ HCTIOMHSAIOTCS M B CBOOOTHOE OT
y4eObl UJIM OCHOBHOM paboThl BpeMmsl. [Ipo1omKUTeNbHOCTh UCTIOTHEHUS TAHHOTO
Buaa H nmrmamu B Bo3pacte 10 15 et He MOKET NpeBBIIATh 2 YacOB B JICHb, a
JvIiaMu B Bo3pacTe oT 15 110 16 et - 3 4acoB B JICHb.

NP Ha3zHadaroTCA HECOBEPIIECHHOJETHUM OCYKJIEHHBIM Ha CPOK 110 | roza.

Apect HazHavyaeTcss H ocyIeHHbIM, JOCTUTTIIMM K MOMEHTY BBIHECEHUS
cyJ0M npuroBopa 16 Bo3pacta, Ha Cpok oT 1 J10 4 MecsIeB.

JIC naznauaercst H ocyx/ieHHbIM Ha Cpok He cBbilie 10 jieT u 0TObIBaeTCA:

a) H myxckoro nosna, ocyknenubiMu Briepsoie K JIC, a Takxe H sxeHckoro
1oJia - B BOCIUTATENbHbBIX KOJIOHUSIX OP;

0) H my>xkckoro nona, panee orObiBaBmuMu JIC, - B BoCIUTaTEIbHBIX
KOJIOHUSX YP.

Cyn MOKeT AaTh yKa3aHue OpraHy, UCIIOIHSIOIIEMY HaKa3aHue, 00 ydeTe
nipu obOpaienun ¢ H ocyk1eHHbIM OnpeeICHHBIX 0COOCHHOCTEHN ero JIMYHOCTH.

3.96. [lonamue npunyOumenbHulX Mep  8OCNUMAMENbHO20 XAPAKMEPd, UX
8UObL U COOEpIHCAHUE.

Cr.90: [IpuMeHeHne TPUHYAUTENBHBIX MEP BOCIIUTATEILHOTO BO3AEHCTBUS

H, BnepBbie copepmmBmnii I[1 H unu CT, MoxeT ObITh 0cBOOOXKIEH OT YO,
ecid OyAeT NPU3HAHO, YTO €ro HMCHPABICHUE MOXKET ObITh JOCTUTHYTO IyTEM
npumenenus [IMBB.

H morytr ObiTh HazHaueHsl cinenyromme [IMBB: a) npenynpexnenue; 0)
nepefavya oA Haa30p pOAUTENEed WM JIUI, WX 3aMEHAIUX, JH00
CHEUATN3UPOBAHHOTO TOCYAAPCTBEHHOIO OPraHa; B) BO3JIOXKEHHE OOSA3aHHOCTH
3arjaJuTh MPUYUHEHHBIN Bpe; I) OrpaHUYeHHE 10Cyra U YCTaHOBJIEHHE O0COOBIX
TpeboBaHU K ToBeeHno H.

H wMoxer ObIThb Ha3HAyeHO OJHOBpEeMEHHO Heckoiabko [IMBB.
ITIponomxurensHOCTh cpoka NpumeHeHus [IMBB, npenycMOTpeHHBIX IyHKTaMU
"6" 1 "r'" u.2 ¢1.90, ycTaHaBIMBaeTCs OPraHOM, Ha3HAYAIOIIUM 3TU MEPHI.

B cayuae cucremarnueckoro HeucnonHennss H IIMBB »ra mepa mno
NPEACTABICHUIO CIENUATU3UPOBAHHOIO TOCYAAPCTBEHHOIO OpPraHa OTMEHSETCS U
MaTepHuabl HanpasisitoTes Juist npusiiedenus H k YO.

Cr.91: ConepxaHue NpUHYAUTEIBHBIX MEP BOCIIUTATEIBHOTO BO3AEHCTBHUS

[Ipenynpexnenue cocTout B pasbsicHeHuu H Bpena, npuunHeHHoro ero /I, u
IIOCJIEACTBUN MOBTOPHOTO coBepiuenus 11, npenycmorpennsix YK.



[lepenaua moa HaA30p COCTOMT B BO3JIOKEHUU HA POJUTENICH WM JIUIL, UX
3aMEHSIOMX, JIMOO Ha CHeNUAIU3UPOBAHHBIM TOCYIAapCTBEHHBIM  OpraH
00s13aHHOCTH MO BOCIUTATEILHOMY BO3JACHCTBUMIO Ha H M KOHTpodO 3a ero
MOBEJCHUEM.

OOs3aHHOCTh  3aIVIaJIUTh NPUYMHEHHBIM Bpell BO3JAraercss ¢ Yy4eToM
UMYIIIECTBEHHOr0 MoJjokeHuss H U Hanu4uusi y HEro COOTBETCTBYIOMIUX TPYAOBBIX
HABBIKOB.

OrpannueHue A0Cyra U yCTaHOBIIGHHE OCOOBIX TpeboBaHM K moBeneHnio H
MOTYT MPEyCMaTPUBATh 3alPET MOCEIICHUS OMPEAEICHHBIX MECT, UCIIOIb30BaAHUS
ompefieNneHHbpIXx (GOpM JI0Cyra, B TOM YHCIE CBS3aHHBIX C YIPABJICHHEM
MOTOIIMKIIOM (aBTO), OTpaHUYEHUE MpPeObIBAaHUSI BHE JIOMa IMOCIE ONPEIEICHHOTO
BpEMEHU  CYTOK, Bble3Ja B  JIpyrM€ MECTHOCTH 0e€3  pa3perieHus
CIEIUAIM3UPOBAHHOIO TOCY/IapCTBEHHOTO opraHa. H MoeT ObITh IpeabsBICHO
Takke TpeOOBaHME BO3BPATUTHCI B O0OpPa30BATENBHOE YUYPEXKJCHUE JHOO
TPYAOYCTPOUTHCS C MMOMOUIBIO CHEUATU3UPOBAHHOTO TOCYJAPCTBEHHOTO OpraHa.
Hacrosmmii nepedyeHs He SBISETCS UCUEPIBIBAIOIINM.

3.97. Oceoboswcoenue om HaKazauusi HeCOBEPUIEHHOLEMHUX.

C1.92: «OcBOOOXIEHNE OT HaKa3aHUS HECOBEPIIICHHOJIECTHUX)

I[IMBB, npeanycmorpennbie ¢1.92  (OcBoOOXaACHHME OT  HaKa3aHHS
HECOBEPILICHHOJETHUX), OTJIWYAIOTCS OT AHAJOTMYHBIX MEp, MNPUMEHSEMBIX B
COOTBETCTBMH C 4.1 ¢T.90, ropuanueckoil npupoaou, KpUTEPUAMU HAZHAYECHUS.

Opunnueckas npupona [IMBB, HazHauaeMbIx B cOOTBETCTBUM C 4.l ¢T.92,
3aKJII0YaeTcsl B MX 3HAUYEHUH Kak ocoboi Qopmel peamuzammun YO H,
BBIPAKAIOIICHCS B OCBOOOXKIEHUN UX CYAOM OT HaKa3aHHs, MPEIyCMOTPEHHOIO B
CaHKI[MU UHKPUMUHUPYEMON UM CTaThHU.

B 4.2 ¢1.92 roBopurcsi o Bo3MokHOCTH u3ojsiimu H or oOmiectBa 63
npuMeHenuss k Hemy H B Buzme apecta wunu JIC myreM noOMENIEHUS €ro B
crnenuaibHoe B nnn JIB Y goist H.

[Tomemenne H B B nnu JIBY ocyuiecTBisieTcs Py HAIMYMM CIIEAYIOLIUX
ocHoBaHuii: a) coBepuieHus uM [ICT (MoxeT uMeTb MECTO W B Clydasix
HEOJHOKpaTHOTO coBepiieHus I1); 6) mpusHanus cyaom, uto mnenu H moryT ObITh
JOCTUTHYTHI B ycioBusx wm3oissmuun H ¢ ocobbiMu B wnmm JIB mpuemamu
oOpallleHUsI C HUM.

[Tomenienne HECOBEPILIEHHOJIETHETO B CIIEIMAIIBHOE YUpexkAeHUE - Hanbosee
ctporas IIMBB. Ona cBsizZaHa ¢ CYUIECTBEHHBIMH OrPAHMYEHUSIMH CBOOO/IBI
oOmenuss H, ycrTaHoBieHHEM cHeHUalbHBIX TPEOOBAHUM pekuMa, Yy4eOsbl,
OpraHU3alMy TPya Wid JieueHus. /. B Hacrosee Bpems CIEUAATbHBIMU
BOCIIUTATEIBHBIMU  YUPEXKACHUSMU  JJIsI  HECOBEPIICHHOJETHUX  SIBJISIOTCS
CTIEIIIKOJIBI U CHeIUaIbHbIe TpodeccuoHanbHo - Texuudeckue yumnuma (CIITY)
MOJYOTKPBITOTO TUIA OTAEIBHO JI1 MAJILYUKOB U VISl JE€BOYEK.

B JIBY mnampaBnstorcss H ¢ ¢usmueckumu HemocTtaTkamu (TITyXOHEMBIE,
cienble W JAp.) U C TCUXUYECKUMHU OTKIOHECHHMSIMHU, HE HCKIIOYAIOIUMU
BMEHSIEMOCTH, a TAaK)K€ CTPAJAoIIre WHBIMH 3a00JeBaHUSIMHU U HYXXIAIOUIHECsS B
JICYCHUH W BOCIIUTATEILHOUN padoTe.



B V3 ompeaenen max cpok mpeObiBanus H B cnenuaibHOM YyUpEeKICHUH,
KOTOpBIH paBeH Max cpoky H 3a cosepmiennoe um I1. Min cpok npeOsiBanus H B
cneupanbioM B wim JIBY pasen au6o min cpoky JIC, mpeaycMOTpeHHOMY
CaHKIIMEW COOTBETCTBYIOLIEH CTaThU, TUOO MUHUMAIBLHOMY CPOKY HakKa3aHUsS B
Buze JIC - 6 mecsmam.

3.98. [lonamue npunyoumenbHvlx Mep MeOUYUHCKO20 Xxapaxkmepa. Hx
omauyue om HaKa3aHusi.

[IpuHynuTenbHBIE MEpPHl MEIUIIMHCKOTO XapakTepa caMu 1o cebe He
ABJISIFOTCS  YTOJIOBHBIM HAaKa3aHUEM, HO, TEM HE MEHEE, BCErjJa CBA3aHbl C
YTOJIOBHO-TIPABOBBIMU  TIOCJICJICTBUSIMH  COBEPIIIEHHOTO OOIIECTBEHHO-OMACHOTO
JeSTHUS U

OCYKJICHUEM JIM1a, BAHOBHOI'O B €70 COBEPILECHUH.

[IpumMeHeHUE TPUHYAUTEIBHBIX MEP  MEIUIMHCKOIO  XapakTepa B
cooTBeTcTBUM ¢ TpeboBanusimu c1. 97 YK P®, 00ycnoBieHO CcleayronmMu
MPU3HAKAMMU:

a) JIMIO COBEPIIUJIO OOIIECTBEHHO OINACHOE JesHUE, NPeIyCMOTPEHHOE
cratbsiMu OcobeHHol yacTi YK, B COCTOSHIN HEBMEHSEMOCTH;

0) y Jula, MOCle COBEPIICHUS] MPECTYIUICHUS, HACTYMWIO TCUXUYECKOE
PacCTPONCTBO JETA0IIEE HEBO3MOKHBIM HA3HAYECHUE U UCIIOJTHEHUE HAKa3aHUS;

B) JIMIIO COBEpIIMBIIEE TMPECTYIJICHHE  CTPaJaeT  ICUXUYECKUMU
pacCcTpOMCTBAMU, HE UCKITFOYAIOIIMMUA BMEHSIEMOCTH;

I') BO3MOXKHOCTh MPUYUHEHUS ITUMU JIMIIAMUA WHOTO CYIIECTBEHHOTO Bpeja
7100 CYIIECTBYET OMACHOCTH JJISI HUX CAMUX WJIH IPYTUX JIUII.

Ecnu Bellieyka3zaHHbIE JMIA 1O CBOEMY IICUXMYECKOMY COCTOSIHUIO HE
MPEACTABIISIOT OIMACHOCTH, CyJ MOXET IMepefaTh HEOO0XOJUMbIE MaTepuabl
OpraHaM 3/IpaBOOXPAaHEHUs Il PEUIEHUs BONPOCAa O JICYEHUHM OBTUX JIUL WIIU
HalNpaBJICHUUM HX B  IICUXOHEBPOJIOTUYECKUE  YUPEXKACHUS  COLHAIBHOIO
obecricueHUsT B TOPSAAKE, MPEITYCMOTPEHHOM 3aKOHOJATENILCTBOM Poccuiickoi
denepannu 0 31paBOOXPAHCHUMU.

Takum 0o0pa3om, MojJ MPUHYIUTEIHPHBIMA MEpPaM MEIUIIMHCKOTO XapakKTepa
MMOHUMAIOTCA MPEAYCMOTPECHHBIE YTOJIOBHBIM 3aKOHOM MEpbI, HAIlpaBJICHHBIE HA
JICYEHUE JIUI, COBEPIIMBIIMUX OOIIECTBEHHO OMNAacHOE JACsSHHWE, B OTHOIICHUU
KOTOPBIX B CBSI3M C HUX MCUXUYECKUM 3J0POBHEM, HE€ BO3MOXXHO IPUMEHUTH
YIOJIOBHYIO OTBETCTBEHHOCTh WJIM HaKa3aHWE, a TaKXe JIMIl, CTPaJaroniux
MICUXUYECKUMU PACCTPOMCTBAMHU, HE HCKIIOYAIOIMIMMU BMEHSIEMOCTH, C IEIBIO
YIYUYIICHUS UX TICUXWYECKOTO COCTOSIHHUSI W TPEIYNPEKICHUS COBEPIICHUS UMHU
HOBBIX JICSTHUH.

3.99.0cHno6anuss  u  yenu - npumeHeHuss  NPUHYOUMENbHBIX mep
NPUHYOUMENTbHO20 XapaKmepd.

[ensiMu MpUMEHEHHSI PUHYTUTSIIBHBIX MEP METUITMHCKOTO XapaKTepa, B
OTJIMYHE OT IeJICH HaKa3aHUs, SIBJIICTCS U3JICUCHUE JIHII, COBEPIITUBIIHNX B
COCTOSTHUM HEBMEHSIEMOCTH OOIIIECTBEHHO-OIIACHOE JCSHHE, THO0 Y KOTOPBIX



MOCJIE €r0 COBEPIICHHUSI HACTYIUIIO ICUXUYECKOE PACCTPOICTBO, Aearoiiee
HEBO3MOJKHBIM Ha3HAUCHHUE WJIM UCTIOJTHEHUE HaKa3aHUs, TMOO JIUI] COBEPITUBIIIIX
NPECTYIUICHUE W CTPAIAIOIINMHU TICHXUIECKUM PacCTPOHCTBAMU, HE
UCKJTIOYAIOIIMMA BMEHSIEMOCTH UJTU YIYUIICHUN UX ICUXHYECKOTO COCTOSIHHUS, a
TaKXKe MPEAYNPEKISHUE COBEPIICHUST MU HOBBIX JISSTHUH, IPETyCMOTPEHHBIX
cratbsiMu Ocobennoii yactu YK P® (ct. 98 YK POD).

3aKoHO/IaTeh HE CBSI3bIBAET MPUMEHEHHE MPUHYIUTEIbHBIX MEpP MEIUIIMHCKOTO
XapakTepa ¢ Kapoil U ¢ IeJIbI0 UCTIPaBICHUS OCYXACHHOTO.

3.100. IIpunyoumenvuvie mepvl MeEOUYUHCKO20 XapaKkmepad.

Cratea 99 YK PO onpenensier cieqyromue BUAbl MPUHYIUTEIBHBIX MEp
MEAMIIMHCKOTO XapakTepa:

a) amMOyJiaTOpHOE MPUHYAUTEIBLHOE HAOIIOJICHUE W JICUCHHE Yy ICUXHuaTpa
IPUMEHSETCS, €CJIU JIMIO IO CBOEMY ICUXUYECKOMY COCTOSIHHIO HE HY)KJIaeTCs B
NOMEILEHUH B ICUXUATPUUIECKUI CTallMOHAp;

0) IpUHYAUTEIBHOE JICYCHUE B MICUXUATPUUECKOM CTallMOHApe OOLIEro THUra
MOKET OBITh HA3HAUYEHO, €CIM XapakTep ICUXMYECKOI0 pacCTpOMCTBA JIMLA
TpeOyeT TakuxX YCIIOBUHM JIEUEHMsI, yX0Jla, COACpkKaHUs U HAOIIOACHUSI, KOTOphIE
MOTYT OBITh OCYIIECTBIIEHBI TOJIKO B ICUXUATPUUECKOM CTAllMOHAPE, U €CIIU JIULIO
[0 CBOEMY IICUXMYECKOMY COCTOSIHUIO HYXJA€TCs B CTAl[MOHAPHOM JICYEHUU U
HaOJI0ICHUH, HO HE TpeOyeT MHTEHCUBHOIO HAOJI0/IEHNUS;

B) TMPUHYIUTENBHOE  JICYEHHE B  TICUXUATPUYECKOM  CTaI[MOHAape
CHCIMATU3UPOBAHHOTO THIA HAa3HA4YaeTcsa JHMIy, KOTOpO€ TO CBOEMY
MICUXUYECKOMY COCTOSIHUIO TPEOYET MOCTOSSTHHOTO HA0JII0ICHHUS;

r) TOpUHYOUTEIbHOE  JICYeHHWE B  TICHXHMATPUUECKOM  CTallMOHape
CTHCIIMATU3UPOBAHHOTO THHA C WHTECHCHUBHBIM HAONIOJCHUEM MOXET OBITh
HA3HA4YeHO JIMIlY, KOTOPOE MO CBOEMY ICHXMYECKOMY COCTOSIHUIO MPEACTABIISET
0COOYI0 OIAaCHOCTh I Cce0si WM APYTuX JHI U TpeOyeT MOCTOSHHOTO H
MHTEHCUBHOI'O HAOJIIOICHUSI.

3.101. IIpoonenue, usmenenue npekpawjerue npurHyOUmMeIbHbixX Mep
MeOUYUHCKO20 Xapakmepad.

Ha ocHOBaHMM  3aKJIIOYEHHUS] KOMHUCCHUHU  BpPAdYe€U-TICUXUATPOB,  IIO
MPEICTABICHUIO aIMUHUCTPALIUU YUPEXKACHUS, OCYIIECTBIISIOIIETO
NPUHYAUTEIBHOE JICYEHUE CYJlI MOXKET MPOJJIUTh, U3MEHUTH JUOO MPEKPaTUTh
MPUMEHEHUE TPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapakTepa.

JIutio, xoTOopoMy ObLIa Ha3HAU€HA NPUHYAUTEIbHAS Mepa MEAUIIUHCKOTO
XapakTepa, MOJICKUT OCBUAECTEIbCTBOBAHUIO KOMUCCUEN BpAUYEH-TICUXUATPOB HE
peke OJHOTO pa3a B IECTh MECSALIEB I PEIICHUS BOIPOCA O HAJTMYUU OCHOBAHUM
JUIsL BHECCHHS TPEACTABICHUS B CyJ O MPEKpaIlleHUH MPUMEHEHUs Win 00
W3MEHEHUM Takou Mepbl. [lpum OTCyTCTBMM OCHOBaHMM JUIsl TIPEKpAIlCHUS
MPUMEHEHUSI WM U3MEHEHUs] MPUHYIUTEIBHOW MEpbhl MEAUIMHCKOTO XapakTepa
AIMUHUCTPALUS YUPEXKACHUSA, OCYLIECCTBISIOUIETO NPUHYIUTEIBHOE JIEYEHHUE,
NPEACTABIACT B CyJ 3aKJIIOYCHHE JIsl TMPOJJICHUS] MPUHYAUTEIBHOTO JIEUYECHUSI.
[lepBoe mpoyIeHNE TPUHYIUTEIHHOTO JICUYEHUS MOXET OBITh MPOU3BEACHO II0



UCTEYEHUH WIECTH MECALIEB C MOMEHTa Hayajga JEYEHHs, B IOCIEeAYIOEM
IPOJIEHUE TIPUHYAUTENBHOIO JIEUEHUS IPOU3BOAUTCS €XKETOIHO.

W3MeHeHne WM TpeKpalieHHe MPUMEHEHUs MNPUHYAUTEIBbHOU MephI
MEAMIMHCKOIO XapaKTepa OCYIIECTBIIETCS CYAOM B CIydyae TaKOro M3MEHEHUs
NCUXUYECKOTO COCTOSIHUS JIUIIA, TP KOTOPOM OTIAAaeT HE0OXOJUMOCTD B

IPUMEHEHUU paHEe HAa3HAYCHHOW Mephl JIMOO BO3HUKHET HEOOXOAMMOCTH B
Ha3HAYEHUH WHOM MPUHYIUTEIBHON MEpPhl METUIIMHCKOTO XapaKTepa.

B cayyae mnpekpallleHUH MPUMEHEHUs NPUHYIUTEIBHOIO JIEYEHUS B
NICUXUATPUYECKOM CTallMOHApE CyJ MOXET NepenaTb HeOOXOAUMbIE MAaTepUaibl B
OTHOUIEHUH JINLA, HAXOIAIIErocs Ha MPUHYIUTEIbHOM JICUEHNUHU, OpraHaM

3JIpaBOOXPAHEHUS JIJIsl pEUIEHHUs] BOIIPOCa O €ro JICUEHUU WM HANPABICHUU B
IICUXOHEBPOJIOTHYECKOE YUPEKACHUE COLMUAIBHOIO OO€eCleyeHuss B MOPSIKE,
IPEAYCMOTPEHHOM 3aKOHOJATEIBCTBOM Poccniickon denepanun 0
3IpaBOOXPaHEHUH.

Ecimu nuno, y KOTOpPOro ICHXMYECKOE PaCCTPOMCTBO HACTYIWIO IIOCIIE
COBEPILIEHNUS NPECTYIUIEHMS, BBI3IOPOBETIO, TO B COOTBETCTBUU €O CT. 103 YK PO,
OpU Ha3HAUEHUU HAKA3aHUSA WM BO30OHOBJIIEHWU €r0 HCIOJHEHHUS BpeEMsl, B
TEYEHUE KOTOPOTr0 K JMIy IPUMEHSJIOCh IPUHYAMUTEIBHOE JICYCHHE B
IICUXUATPUYECKOM CTAllMOHApE, 3aCUMTHIBACTCS B CPOK HAKa3aHWS W3 pacyera
OJIUH JIeHb NMPEeObIBaHUS B MICUXUATPUUECKOM CTAIIMOHAPE 33 OJIMH JIEHb JINIICHUS
CBOOOIEBI.

3.102 3nauenue Ocobennou yuacmu y2oi08H020 3aKOHOOAMENbCNEA

Oco0OeHHast YacTh YroJOBHOTO TMpaBa SABJSIETCS COCTAaBHOW YacThIO
(cucTeMoit) MPaBOBBIX MPEANMCAHN, YCTAaHABIMBAIOIIMX MPU3HAKH 3aMPEIICHHBIX
dbopM OOIIECTBEHHO OMAcHOTO (MPECTYMHOr0) MOBEICHUS U HAaKa3aHHsS B Cllydae
HapyIIeHUs 3anpeToB. B oTinyue oT umeronux o0l XxapakTep U IeHCTBYIOMIUX
B 1I€JIOM, MHOT/Ia OTHOCHUTEIBHO BCEW COBOKYIMHOCTH YTOJIOBHO-TIPABOBBIX HOPM
(HampuMep, TPUHITUIIBI YTOJIOBHOTO TIpaBa), HOpMbl OCOOEHHOM YacTH 3ampeliarT
COBEpUICHUE [EIHWM, NPU3HABAEMBIX T'OCYJIapCTBOM NPECTYNHBIMU. Takum
obOpazoMm, OcoOeHHasi 4acTh MOXKET pPacCMaTPUBATHCS KAaK YacTh YTOJOBHOTO
MpaBa, KaK COBOKYIHOCTb YIOJIOBHO-NIPABOBBIX HOPM, YCTaHABIMBAOIINX
COI[MAJILHO-TIPABOBBIE  NPU3HAKUA JI€IHWI, TNPU3HAHHBIX MPECTYNHBIMU, U
KOHKpETHBbIE BHUJbI W pa3Mepbl HaKa3aHUW 3a WX coBepiieHue. EauHCTBO U
B3auMOCB3b OOmert u OcoOeHHOM dYacTel YroJIOBHOrO mpaBa IO3BOJISIOT
peann3oBaTh 3a7a4d OXpaHbl JIUYHOCTH, OOLIECTBA, FOCYJapCTBa OT MPECTYITHBIX
MOCSTaTeNbCTB, a TAKXKe 00ecneunThb npodunaktuiyeckyto pynkuno YK PO.

Hopmbr O6mieit vactu YK PO nHarnenensl Ha o0ecrieueHre YCTaHOBJICHUS U
Pa3bICHEHHS TIOJIO)KEHHUM, OTHOCSIIMXCS B IIEJIOM K YTOJIOBHOMY IIpaBy, B TO
Bpems kak HOpMbl OcoOenHoit yact YK PO ycranaBiauBaroT 3amper u TpeOyroT
ero peanuzauuu. [1oaToMy, BO-NIEPBBIX, IPABONPHUMEHHUTEIO, PACCMATPUBAIOILIEMY
WIM paccienyroleMy, HallpuMep, YITOJOBHBIE JIeJa O COBEPIIEHUN NPECTYIIIEHUI
TPYIION JuIl, cieayeT oOpaTuThes K cT. 5 - "[lpuarmun Bunsl", k cT. 11 n 12 -
JIEWCTBUE YTOJOBHOIO 3aKOHA B OTHOIIIEHUU JIUI], COBEPIIUBIINX MPECTYIVICHUS Ha
tepputopun Poccuiickoit dexnepaiiuu 1 BHE ee mpeaenos, Kk cr. 14 - "[lousarue
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npectymieHus”, Kk c¢r. 17-18 - cOBOKymHOCTh, peUANB MPECTYIUIEHUH, K cT. 19
"OO0uMe ycinoBusl YrOJOBHOM OTBETCTBEHHOCTH'", K CT. 20 - BO3pacT YroJIOBHOM
OTBETCTBEHHOCTH, K CT. 25 - "lIpecTymieHue, COBEPIIEHHOE YMBIIUIEHHO", K CT.
32-36, coctapisttouM 1. 7 "CoydacTue B MPECTYIUICHUU" U MHOTUM JPYTHUM,
BKIIOYeHHBIM B O611y1o yacts YK P®. Bo-BTopbIX, MpaBONPUMEHHUTEIIO CIAEAYET
OTPEJIEIUTh BO3MOXXHOCTh COBMECTHOI'O NMPUMEHEHHUsI yKa3aHHbIX HOpM OOmieit
yact YK P® ¢ Hopmamu Ocobennoit uactu YK P®: ct. 105 "Y6wuiicto", cr. 111
"VMBIIUIEHHOE TNPUYMHEHHE TSDKKOro Bpeaa 370poBbr0", cr. 119 "VYrposa
yOUHCTBOM WJIM MPUUYMHEHUEM TSDKKOTO Bpefa 340poBbi0”, c¢T. 162 "Pa3boit", cT.
163 "BriMorarenbCTBO" M Ip. B TOM Ciydae, €ClHM Takas MPECTyMHas TpyIia
HOCHJIa OPTaHW30BAHHBINA XapaKTep, 3aHUMAJIaCh BBIMOTAaTEIbCTBOM, pa300MHBIMU
HalaJeHUsIMA Ha Tpak/laH, COBepllajia yOWiicTBa W MPUYMHSIIA BPEX 3J0POBBIO
IPpaKJaH Pa3INYHON TSKECTH.

TompKO INpU COBOKYMHOCTH HOPM JIBYX 4YacT€W YIrOJIOBHOIO IIpaBa, HX
B3aMMHOU YBSI3aHHOCTU U COIIACOBAHHOCTH BCEX IPABOBBIX ACIEKTOB BO3MOYKHA
npaBUJIbHAS KBATU(PUKALIHS.

B psge ciydaeB 3akoHOJAaTeNb OTKa3bIBaeTCsl OT 0003HAYEHHOI'O
TPaJULMOHHOTO JEJIEHUs HOPM Ha OOIIMEe U OCOOCHHBIE M BKIIOYAET MaTepHuall
oOmieil HOpPMBI, HOCALIEH pPa3bACHAIOIMMM WIM YTOUHSAIOIIUNA XapakTep, B
npUMeYaHUe K KOHKpeTHOM HopMe OcoOeHHOW 4YacTh YTOJIOBHOTO KoJeKca
Poccutiickort ®eneparuu. (CM. Harmpumep, npuMmedanus k cT. 126, 204, 205, 206
YK P® u gp.) BritoueHHble B HUX MOJIOKEHUS HOCAT XapaKTep pa3bsCHEHUS
TpeOOBaHMI JTOOPOBOJIBLHOTO OTKa3a OT COBEpPUIEHUS MPECTYIUICHUS WU
aKTUBHOTO CIOCOOCTBOBAHUSI PACKPBITHIO MPECTYIUICHUS, U300JUYCHHUIO IPYTUX
COYYaCTHUKOB MPECTYIJICHUS, KOTOpPbIE MJI1 TOBBIIIEHUS TPOPUIAKTHUYECKOM
HaIPaBJIEHHOCTH KOHKPETHBIX HOPM BBICTYNAIOT OCHOBAHUEM OCBOOOMXKACHUS JIUI]
OT YTOJIOBHOW OTBETCTBEHHOCTH.

B xozne pedopMupoBanus yrojloBHOro 3akoHojareiabcTBa OcoOeHHas 4acThb
ObUTa MOJBEPTHyTa W3MEHEHHUSM HE MEHee 3HAauMTeNabHbIM, yeM OOIias 4acTs.
N3menenue Hopm OcoOEHHOM YacTH OBUIO CBSI3aHO C TPAHC(POPMUPOBAHUEM B
MOCJIEIHUE TOJbl OOIIECTBEHHBIX OTHOIICHWH: MOJUTUYECKUX, IKOHOMUYECKHX,
UJCOJIOTUYECKHUX, JyXOBHO-HPAaBCTBEHHBIX, A TaKKe PE3KUM YBEJINYEHUEM
KOJIMYECTBA COBEPIICHHBIX MPECTYIUICHUH, YXYIIIEHHUEM UX CTPYKTYpbI
(oOlIeCTBEHHON OMACHOCTH, YBEJIWYEHUEM JOJU JKECTOKUX, TIXKKHUX M 0C000
TSOKKUX ~ OOIIIECTBEHHO OMacHBIX JesHuid). PedopMupoBaHue yrojgoBHOTO
3aKOHOJATEIbCTBA  MPEXKAE  BCEr0  KOCHYJOCh  KpUMHHAIM3AIUMU U
JNeKpuMuHanu3auuu psana nesHuil. Ctpykrypa OcoOEHHOW YacTH YroJOBHOIO
IpaBa OTPaXaeT HOBbIE MOAXOAbI, B YaCTHOCTH, IPUOPUTETHI YTOJIOBHO-IPABOBOM
OXpaHbl 0003HAYEHBI B CJIEAYIOLIEM MOPSAIKE: JUYHOCTh, OOIIECTBO, TOCYAAPCTRO,
0€30macHOCTh MHPA U YEJIOBEUECTRA.

OcoOeHHast 4YacTh YTrOJOBHOIO 3aKOHAa COCTOUT W3 IIECTH PAa3/eNoB,
NEBATHAALATA TJaB U Oojee YeM JABYXCOT TMSTHIAECATH IIECTH CTaTew,
packpbiBaronux coaepkanne OcoOeHHOM YaCTH yroJI0BHOTO MpaBa.

3nauenne OcoOeHHOM YacTH YrOJIOBHOTO MpaBa COCTOUT B TOM, YTO TOJBKO
€€ HOpMaMHU ONPEIEISAI0TCS PECTYITHOCTh U HAKa3yEMOCTb JICSTHUIA.
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Cucrema OcoOE€HHON 4acTH YrOJIOBHOTO ITpaBa COCTOUT U3 OINPEAECICHHBIM
o0pa3oM CrpynmupoOBaHHBIX HOPM, B OCHOBY KOTOPBIX TPAJUIIMOHHO IOJOXKEH
NpPU3HAK POJOBOr0 OOBEKTa MPECTYIUICHHM, T.e. COBOKYIMHOCTH OJIM3KUX
(OTHOPOAHBIX) OOIIECTBEHHBIX OTHOILICHUW, OXpPAHSAEMbIX JIaHHOW TpPyHION
YTOJIOBHO-TIPABOBBIX HOPM.

OcobOenHas 4acTh YTOJIOBHOTO Kojekca P® otkpeiBaetrcs pasaenom VII
"[Ipectymnenust npotuB udHOCTH". OH BKIIto4aeT ri. 16 "lIpectymienus npotus
XKU3HU U 310poBba" (cT. 105-125); rin. 17 "lIpectymnneHust npoTUB CBOOOBI, YECTU
u noctonHcTBa TuaHOCTH" (cT. 126-130); T, 18 "[IpectynieHuss mpoTHB MOJIOBOM
HEMPUKOCHOBEHHOCTH W TMOJOBOM cBOOOAbI ymuHocTH" (cr. 131-135); . 19
"[IpecTymiieHdss TPOTHB KOHCTUTYLUMOHHBIX MpaB W CBOOOJA 4YElOBEKa H
rpaxnanuaa”  (ct. 136-149); i 20 "[IpecTyluieHWs TPOTHB CEMBU H
HecoBepuieHHOIeTHUX " (cT. 150-157).

Paznen VIII "llpectymnenuss B cdepe 3KOHOMHKH" BKiIodaer 1. 21
"[Ipectymiienus npotuB codbctBeHHOCTU" (CT. 158-168); 1. 22 "llpecTymienus B
chepe skoHoMuueckor aesTenbHocTU" (cT. 169-199.2); rn. 23 "llpecryrmieHus
MPOTUB MHTEPECOB CIY>KObI B KOMMEPYECKHMX M MHBIX opraHuzamusax" (crt. 201-
204).

Paznen IX ‘"lIpectrymneHuss mnOpoTHB OOIIECTBEHHOM O€30IaCHOCTH U
oOIIecTBEHHOTO  mopsiaka"  BkioyaeT 1. 24 "[IpecTyrmieHuss MpOTHUB
obmecTBeHHol Oe3zomacHocTu" (cT. 205-227); . 25 "llpectymiienus TpOTHB
3I0pPOBbSl HACENIEHUs M OOIIECTBEHHOW HpaBCcTBeHHOCTH' (cT. 228-245); rm. 26
"Oxonornyeckue mnpectymieHus" (cr. 246-262); rn. 27 "llpectymienus mpoTus
0€30MacHOCTH JBIKEHHUS W JKCIUTyaTanuu TpaHcmopta" (cr. 263-271); tm. 28
"TIpectyruienus B chepe KommbroTepHoi nHGopmanuu" (ct. 272-274).

Paznen X "IIpectynieHus NpoTUB TOCYAAPCTBEHHOM BJIACTH" BKJIKOYAET TII.
29 "IIpectyrmuieHus: TPOTHB OCHOB KOHCTHTYLIMOHHOTO CTpOsS M 0€30IacHOCTH
rocyaapcta" (ct. 275-284); rn. 30 "I[IpectymieHus NpOTHB TOCYAApCTBEHHOU
BJIACTH, UHTEPECOB TOCYJAPCTBEHHOM CIY>KObI U CIIy)KObl B OpraHax MECTHOTO
camoytmpaieHus" (ct. 285-293); ra. 31 "l[Ipectymnenus npoTuB npaBocyaus" (CT.
294-316); . 32 "[IpectymieHus MpOTUB mopsaka ymnpasierus" (ct. 317-330).

Paznen XI "IlpecTyrienust mpoTUB BOEHHOW CiIykObl" BKIItOuaeT ri. 33
aHaJIOruyHOro Ha3BaHus (ct. 331-352).

Pazpen XII "llpectymienuss nmpoTUB MUpa U O€30MAaCHOCTH yejoBedecTBa"
BKJTIOYAET 1. 34 aHaoruuHoro Ha3sauus (ct. 353-360).

[IpeameTromM pgaHHOrO pasfena y4eOHOTO Kypca SBISETCS HM3YyYECHHE
YTOJOBHO-TIPABOBbIX HOPM, oOpasytouux OcoOeHHYI0 4YacTh, MPAaKTUKH UX
MIPUMEHEHUSI, TTPaBOBOM aHANU3 U A()PEKTUBHOCTh KaK OTIEIbHBIX HOPM, TaK U
CUCTeMbl  HOPM, a TaKXke peKOMeHJaluid 1o  KBaguukauuum U
COBEPIICHCTBOBAHUIO TPABONPUMEHUTEILHON MPAKTHUKUA. YCBOCHHE JIAHHOTO
MaTepuasa SBISeTCS HEOOXOIUMBIM YCIOBHEM NPO(ECCHOHATBLHOW MOArOTOBKU
IOpHUCTA.

3.103 Cnopnuie 6onpocvl Mmomenma Hauana HCU3HU U HACMYNAEHUS CMePMU
XKuzHp B KauecTBe OOBEKTA MPECTYIJICHHUS MOHUMAETCS, C OJHOM CTOPOHHI,
KaK €CTECTBEHHBIH (PU3MOJOTUYECKUI MpOoLIecC, a C APYroil - Kak oOecrnevyeHHas
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3aKOHOM BO3MOKHOCTbH CYIIECTBOBAHHS JTMYHOCTH B o01iecTBe. brnarogaps Bropoit
CTOPOHE KW3Hb JIOTUYECKH MOAYUHEHA POJIOBOMY OOBEKTY (JIMUHOCTH) U 00IIEMY
OOBEKTY TMpeCTyIUIeHUd (O0OIIEeCTBEHHbIE OTHOIICHUS WJIM OOIIECTBEHHBIM
uHTepec). [103ToMy MBI HE MOKEM COTJIACUTBHCA, YTO B CIydae MOCITraTeNbCcTBa Ha
XKU3Hb TEOpHs OOBEKTa MPECTYIUICHHS KaK OOIIECTBEHHOTO OTHOUICHUS '"He
cpabaTbiBaeT".

Kak ¢duznonornueckuii mporecc *KM3Hb UMEET Hadayio W KoHel. He Moxer
ObITh YOUIICTBA HU /10 HayaJla )KU3HU, HU MOCIIE €€ MpeKpalieHrs. MoMeHT Hauyasna
KU3HH TPUOOPETAET HEMOCPEICTBEHHOE YIOJOBHO-NIPABOBOE 3HAYEHUE MpU
OTTPaHUYCHUM YOMICTBA OT MUioJou3rHaHus (adopta). CTporo roBops, MJIOJ B
yTpoOe Toxe kuBeT. [IoaToMy abopT MOKHO paccMaTpuUBaTh Kak yMEPILBIICHUE
wioja. OIHAKO U3Hb YEJIOBEKa, COMIACHO TOCHOJACTBYIOIIUM IPEACTABICHUIM,
HAYMHAETCS C MOMEHTA POXKIEHUA. A TOCKOJIBKY POJIbl CaMH IO cede HMEIOT
HEKOTOPYIO MPOTSKEHHOCTh BO BPEMEHU U MPOXOAAT HECKOJIBKO 3TAIlOB, IIPUHSITO
CUMTATh HAYaJIOM >KU3HM YEJIOBEKAa MOMEHT Hayala (PU3MOJOTUYECKHX POJIOB.
XKuzup pebeHKa OXpaHsAeTCsl YyrOJOBHBIM 3aKOHOM YK€ B IIPOLIECCE POXKIAEHUS. DTO
noaTBepkaaeTcss GopMyIupoBKoi neroyoutictea B c¢T. 106 YK P®: "Y6uiictBo
MaTEpbl0 HOBOPOXKJIEHHOTO peOeHKa BO BpeMs WM cpa3y K€ Iocie pPOAOB..."
(moguepknyto Hamu. - [.B.). B mnpunmnume BO3MOXKHO YOMIICTBO peOeHKa,
BBIXO/ISIILIETO U3 YyTPOObl MAaTEpPH, B MOMEHT MTPOPE3bIBAHUS €0 TOJIOBKH.

[Ipouecc XM3HU 4YETOBEKA 3aKaHUYMBAETCS €ro (PU3HOJOTUYECKOHM CMEPTHIO.
[Ipu3Haku ee: moJiHAas OCTAaHOBKA CEpJILia, MPEKPAILLEHUE B CUITy 3TOTO CHaOXEHUs
KJIETOK M TKaHEW KHUCIOPOJOM, YTO MPUBOJIUT K pacnaay KIETOK LEHTPaTbHON
HepBHOU cuctembl. [Ipekpaiienne pyHKIIMOHMPOBAHUS TOJOBHOTO MO3ra (CMepTh
MO3ra) U 03HaYaeT OKOHYAHHE JKU3HU YEJIOBEKA.

B orinuue ot (U3MOIOTHYECKOW CMEPTH KIMHUYECKOW CMEPTBhIO MPHUHSTO
Ha3bIBaTh BPEMEHHYIO NMPUOCTAHOBKY pabOThI cepilia, KOrja >KU3Hb €Ile MOXKET
ObITh BOoccTaHOBJIEHA. COCTOSIHME KJIMHUYECKOM CMEpPTH MPOAOIIKAETCS OOBIYHO
HECKOJIbKO MUHYT MOCJIE TMPEKpalleHs] KpOBOOOpAIlleH!s U JIbIXaHus. B Teuenue
TOr0 MPOMEXKYTKA BPEMEHUM BO3MOXXHO IPOBEJECHUE MEPONPHUATHH  I10
peaHuManuy. YMBIIUIEHHOE MPUAAHUE COCTOSIHUIO KIMHUYECKOHM CMEpTH
HEOOpaTUMOro XxapakTepa CjelyeT CcuuTaTh yOWUHCTBOM (Hampumep, B LEISIX
WCITOJIb30BAaHUSI OPTaHOB WJIM TKaHEH MOTEPIEBIIETO).

Ecnu xe cMepTh YesioBeKa y)Xe HacTyluia, TO MOCSATaTelIbCTBO Ha €ro KU3Hb
BCIEACTBUE (PAKTUYECKOW OIIMOKM MOKET ObITh KBaNU(UUHUPOBAHO Kak
MOKYIIIEHHE Ha HETOJIHbIN OOBEKT.

XKu3Hb Kak 00BEKT MPECTYIUICHUS HE MOJACTCs HUKAKOW KauyeCTBEHHON WIIU
KOJIMYECTBEHHOM OLIEHKE. B 3TOM BbIpakacTcs BaXKHEUIIMN NPUHLUI PaBHOU
PaBOBOM 3alMThl KM3HU KAXKIOTO YEOBEKAa, HE3aBUCUMO OT €ro BO3pacTa,
COCTOSIHMS 3/I0POBbS WX "COLMATIbHON 3HAYUMOCTH ",

IMeHHO paBHOLIGHHOCTBbIO OOBEKTa MPECTYIUICHUS OOBSICHIETCS, MOYeMy
OPUYUHEHHE CMEPTH YEeJIOBEKY, OINMOOYHO MPHUHATOMY 3a JIpyroro, He
paccmaTpuBaeTcs kak "ommOka B 00bekTe". OmmbKka B JIMYHOCTH TOTEPIIEBIIIETO
HE BIUSET Ha KBATU(UKALMIO COACSIHHOTO KaK OKOHUEHHOTro youiictBa. He moxer
CIIY)KATh OIPOBEPKEHUEM IPHUHIMIA PABHOW 3aIIUATHl KaXJAOW YEIIOBEYECKON



YKU3HU CChUIKA HA TO, YTO B YTOJOBHOM KOJEKCE MMEIOTCS CIEIUAIbHBIE HOPMBI,
yCTaHaBJIMBAIOIINE HECKOJIBKO MOBBIIIIEHHYIO OTBETCTBEHHOCTh 32 MOCATATEeIbCTBO
Ha JKM3Hb OTIENbHBIX Kareropuii jun (ct. 277, 295, 317 VYK). VYcunenue
OTBETCTBEHHOCTH B 3THUX CJIy4asiX CBS3aHO HE C MOBBIIICHHOW IEHHOCTBIO KU3HU
MOTEPIIEBIIIETO, & C HAIMYUEM OJHOBPEMEHHO JAPYToro o0ObEKTa MOCATraTeIbCTBA.
Tak, mocsiraTelIbCTBO HA KU3Hb COTPYAHHMKA MPABOOXPAHUTEIILHOIO OpraHa (CT.
317 YK) umeer aBa 00beKTa: *U3Hb MOTEPIIEBILIETO M €ro JEATeNbHOCTh IO
oXpaHe OOIIECTBEHHOTO MOPSIKA U 00CCTICUCHHUIO OOIIECTBEHHON 0€30TacHOCTH.

B3rnsang Ha JKM3HB 4YelnoBE€Ka KAk HAa YHHUBEPCAIbHBIM, HENCIUMBIA U
HEU3MEPUMBIN OOBEKT JIC)KUT B OCHOBE HETATUBHOI'O OTHOIICHUSI 3aKOHA U HAYKH
YIOJIOBHOTO IMpaBa K Jierajlu3aluyd »HBTaHa3uu. TepmMuHOM '"»BTaHazusa" (OT
rpedyeckux cioB eu - "Omaroit", "xopommit" u thanatos - "cmepTh'") OOBIYHO
0003HAYaIOT JUIICHUE KU3HU O€3HAJIC)KHO OOJIBHOTO YEJIOBEKA IO €ro MPOoChOe C
LEJbI0 MPEKpalleHus €ro crpagaHui. Bompoc o seramu3anuu 3BTaHA3UM MUMEET
MHOTO acCIeKTOB. TpYyTHO pacCUMTHIBaTh, UTO OH OyAeT pelieH B Oikaiiiee
BpeMs. OCHOBHI 3akoHOaTeNbcTBa Poccuiickoit denepanuu 06 oxpaHe 370POBbS
rpaXIaH KaTEropuyeCcKu 3alpeliarnT MEAUIMHCKOMY I[E€pCOHAly MPUMEHSTh
ABTAaHA3UI0. BcCskoe HEnpaBOMEPHOE JMIIEHUE KU3HU YEIOBEKA MPOTUBOPEUYUT
MOpPaJIbHBIM W peluruo3HbiM  HopMam. CoumanbHas JOKTpuHa Pycckoit
[IpaBocnaBHoit llepkBu, mpunsitas Apxuepeiickum co6opom B asrycte 2000 .,
pPE3KO OCYyKJaeT 3BTaHa3Mio. JlelcTByrollee YrojlOBHOE 3aKOHOAATENIbCTBO HE
OTJINYAET HBTAHA3UI0 OT yOuiicTBa. UTO ke KacaeTrcss CMSTYarouiero BIWSHUS
Ha3BaHHBIX BBIIIE 00CTOATENBLCTB (ITPOCKOA MOTEPIEBIIETO, 1I€Jb O0JIETUYCHUS €ro
CTpajiaHuil) Ha OLICHKY TSXKECTH COBEPIIEHHOr0 yOUCTBa, TO 00 3TOM peub OyaeT
UJITU Jajee.

3.104 Heocmopooicnoe npuyunerue msicko20 iU cpeorel msocecmu 8peod
300pP08bI0.

B 3aBucuMoOCTH OT CTENEHU MPUYMHEHHOTO BPEAa 30POBbIO OTEPIEBIIETO
JestHue KBaM(UUUpyeTcsl OTAEIbHO: 32 MPUYMHEHUSI TSHKKOTo Bpena - o 4. 1, 3a
NPUYMHEHUE CpeHEU TKeCTH BpeAa - mo 4. 3. [Ipu3Haku TSHKKOTO U cpefHen
TSDKECTU Bpea 370poBbio Ha3BaHbl B 4. 1 ¢T. 111 YK PO nu. 1 ct. 112 YK PO
COOTBETCTBEHHO. [Ipu coBeplIeHMM JaHHOTO TMPECTYIJICHUS] BHHA MOXKET
BBIPAXKAThCS Kak B popMe JerkombIciusi, Tak U HeOpexHocTH (cT. 28 YK PD).
[IpuurHEeHNE O HEOCTOPOKHOCTHU JIETKOTO BPE/ia 3/I0POBbIO HE BICYET YIOJIOBHOMN
oTBeTCTBEHHOCTH. OTBeTcTBeHHOCTh MO cT. 118 YK P® kBamuduuupyercs He
TOJILKO B 3aBHCHUMOCTH OT TSDKECTH TMPUYMHEHHOTO Bpela, HO W MO HAIWYHIO
KB puupytoiero oocrosrenbersa. B wactsax 2 u 4 cr. 118 YK PO rosopurcs o
COBEpIICHUH JAaHHOTO TPECTYIUICHUS HEHAJICKAIIUM BBITOJHEHUEM JIUIIOM
CBOMX MPOQECCHOHANBHBIX 00si3aHHOCTEH. B 1naHHOM cilydyae MOBBILLIEHUE
OTBETCTBEHHOCTH CBA3aHO C TEM, YTO JIUIO, UCHOJHSIONIEe MPOQPECCHOHATbHbBIE
00513aHHOCTH, JTOJDKHO COOJIIO/IaTh Hapsiay ¢ OOUIMMH U CHEIHalIbHbIE MpaBuia
Oe3omacHoCTH, 00YCIIOBICHHbIE MPO(PECCUOHANBHOMN 1EATEIbHOCTHIO.

3.105 3apasicenue senepuuecxoii bonezuvro u BUY-ungexyuetl.
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K Benepuueckum O0N€3HSIM B MEIWUIIMHE OTHOCST: CHU(UINC, TOHOPEIO,
XJIaMuIno3 U psan Apyrux. [loreprneBmmii MoxkeT OBITh 3apa)keH Takoro poja
OOJIE3HSAMH TOCPEJICTBOM JCUCTBUSI WM O€3[CHCTBUS, B pe3yibTaTe KOTOPBIX
MOCJIEIOBAJIO 3apa)KEHUE €r0 BEHEpUUYECKOM O0JIe3HbIO, MOBJEKIIEE MPUUYNHEHUE
Bpena 310poBbio. Crnocob 3apaxeHusi BEHEpUUYECKOW OO0JIe3HBIO HE UMEET
3HAYCHUSA JIs1 KBATM(DUKAIIUU TIPECTYIUICHUS.

CyObeKkTuBHasl CTOpOHA MPECTYIUICHHS - BHHAa B (popMe MPSMOIrO WU
KOCBEHHOI'O yMbICIa JMOO HEOCTOPOKHOCTh B BHJI€ JIETKOMBICTUS. MOTHB
MPECTYIUICHUS - TTOJIOBAsi PaCyIlIEHHOCTh, HENMPUS3HEHHBIC OTHOIICHUS U Jp.

3apakeHne BEHEPUYECKOM OOJE3HBI0 C COMVIACHS MOTEPHEBIIErO HE
OCBOOOK/IA€T JIUIIO OT MPUBJICUCHUS K YTOJIOBHOM OTBETCTBEHHOCTH.

KBanuduupyromum OTpU3HAKOM JAHHOTO MPECTYIUICHUS SBISIETCA €ro
COBEPILIEHNE B OTHOIICHHUH JIBYX WM OOJiee JIML WU K€ HECOBEPIICHHOJETHETO,
HE JIOCTUTIIIETO BO3pacTa BoceMHaanatH et (4. 2 ct. 121).

CyObeKT MpecTyIUIeHHs - JIMIO, JIOCTHUTIIEE BO3pacTa IIECTHAIIATH JIET,
CTpajiaroliee Kakou-11ub0 BEeHEpUUECKOW O0JIE3HbIO U 3HAIOIIEE O HAIMYUU Y HETO
stoii  OoniesHu. IlocimenaHee OOCTOSTENHCTBO — 00SI3aTEIBHO  JTOJDKHO — OBITh
YCTaHOBJICHO C YYETOM JIJaHHBIX, CBUICTEIICTBYIOIIUX 00 OCBEJOMIICHHOCTH JIUIIA
O TOM, YTO y HEIO UMEETCS] COOTBETCTBYIOLIEE 3a00I€BaHHE.

3.106 HezakonHOE MPOM3BOACTBO abopTa.

OObEeKTUBHAs CTOPOHA MPECTYIJIEHUS COCTOUT B AKTUBHBIX JEHCTBUSX,
HaIlpaBJIEHHBIX HAa MCKYCCTBEHHOE NpepbIBaHME OEPEMEHHOCTH W HapYIIAOIIUX
YCTaHOBJICHHbIE TMpaBuja. KBaMQUIMPYIOIMM TPU3HAKOM SIBISETCA CMEPTh
NOTEPIIEBIIEH B PE3YJIbTATE HEOCTOPOKHOCTH BUHOBHOTO JIMIIA, TPOU3BOAMBIIIETO
abopt, JMOO OTCYTCTBUA Yy HEro Npo(ecCHOHAIbHBIX HABBIKOB U
COOTBETCTBYIOLEro 0Opa3oBaHus. B maHHOI cuTyanum HEOOXOIUMO YCTaHOBHUTD
MPUYUHHYIO CBSI3b MEXK/y IEUCTBHEM M HACTYMUBIIUMU MOCJIEICTBUSIMHU.

C cyOBeKTHBHOW CTOPOHBI MPECTYIUIEHUE, MpeaycMoTpenHoe 4. 1 cT. 123
YK PO, xapaktepuzyercs nIpsMbIM yMbICIIOM, 4. 3 cT. 123 YK P® - ymbiciioM 1o
OTHONIIEHUIO K JIEHCTBHIO (MPOM3BOJACTBY abopTa) U HEOCTOPOKHOCTHIO
(JIerkoMbICIIHE WJIM HEOPEXKHOCTh) MO OTHOLIEHUIO MO0 K CMEPTH MOTEpIIEBILEH,
A100 NPUYMHEHUIO TSXKKOTO Bpeia €€ 370POBbIO.

CyObeKTOM NpPECTYIUICHUS! SBJISETCS CHEIUANbHBIA CYyObEKT, B KauecTBe
KOTOPOT'0 MOXET OBITh JIUI0, HE UMEIOIIEE BBICIIET0 MEIUIIMHCKOTO 00pa3oBaHus,
a100 Bpay, CHEeHaIbHOCTh KOTOPOTO HE AA€T €My IpaBa MPOU3BOJIUTH MOI0OHbBIE
oTiepaliu, €CIu He ObLJIO COCTOSIHUS KpaitHEH He0OXO0IMMOCTH.

3.107 Ipunysrcoenue Kk uzbamuro opeaHos uiu mauet yeiosexa oJis
MPAHCIAHMAayuu.

OObeKTUBHAS CTOPOHA JAHHOTO MPECTYIUICHHS COCTABIISICT MPUHYXICHHUE
JKEPTBbl K H3BATUIO €€ OPraHOB WJIM TKaHEW MyTEeM HACWUIIMA WM YIPO3bl €ro
npuMeHeHus. J[pyrue cnocoObl CKJIOHEHUS TOTEPIEBIIErO K COrMIaCUIO Ha U3bSITHE
opraHa WM TKaHeW (yroBOpBI, MOAKYH, OOMaH) He 00pa3yrT COCTaBa JaHHOTO
npectymieHus.  ®daktuueckoe U3BSATHE OpraHa WM TKaHed  Tpedyer
KBaJIM(MKALIMK TI0 COBOKYITHOCTH MPECTYIUIEHUH, mpeaycMoTpeHHbix cT. 120 VK
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P® u craren, npenycMaTpuBarONX NIPUYNHEHUE YMBIIIJIEHHOTO BPEAa 340POBbIO.
[Ipectynienue sBisieTCd OKOHYEHHBIM C MOMEHTA MPUHYXICHUS, T.€. €T0 COCTaB
dhopMabHBIH.

CyObekTuBHasE CTOpPOHAa JAHHOTO  MPECTYIUICHHs]  XapaKTepU3yeTcs
HaJJMYUEM NPSIMOTO YMBICHA. YMBICEIT HAMPABJIEH HA JIOCTUKEHHUE MOCTABICHHON
1EJH - IPUHYIUTH MOTEPIEBIIETO TPAHCINIAHTUPOBATH KAKON-TMO0 OpraH.

B wactu 2 crt. 120 YK P® npemycMoTpeH KBaIM(PUIIMPOBAHHBIA BHUJT
JAHHOTO MPECTYIUIEHHSI - COBEPIIEHUE €r0 B OTHOLICHHWH JHIA, 3aBEAOMO s
BUHOBHOI'O HaXxOJAIIErocsl B 0ECIIOMOIITHOM COCTOSIHUM JIMOO B MaT€pUAIbHOW WITU
WHOM 3aBUCHUMOCTH OT BUHOBHOTO.

CyOBeKT mpecTyIUIeHus - JIUI0, JOCTUTIIICE BO3PACTa IIECTHAAIATH JIeT.

3.108 Ocmasnenue 6 onacnocmu. Heoxazanue nomowu 6016HOMY.

JlaHHOE€ TpEeCTyIUICHHE COCTOMT B O€3[eHCTBUM, BbIpa3UBIIEMCS B
OCTaBJICHMHM 0€3 MOMOIIU JIUIA, KOTOPOE HAXOJUTCS B OMACHOM JUIsl KU3HU WU
3I0POBbS COCTOSIHUM U JIMIIEHO BO3MOKHOCTH MPHUHSITH MEPBI K CAMOCOXPAaHEHHUIO.
OTa BO3MOXXHOCTb OOBSCHSETCSI OAHOW U3 CIEAYIOUIMX MPUYMH: OOJIE3Hb,
MaJIoJIEeTCTBO, CTAPOCTh. Eciu auio 100pocoBecTHO 3a0i1yK1a10Ch OTHOCUTEIBHO
CIOCOOHOCTH  MOTEpPHEBUIET0  MPUHATH  MEpPhl K  CaMOCOXPaHEHHUIO,
OTBETCTBEHHOCTH 110 CT. 125 YK P® nckmrouaercs.

CoctaB mpectymiienuss - (¢opmanbHbil. I[IpecTymnenue cuuTaercs
COBEpILIEHHBIM caMUM (AaKTOM YKJIOHEHHS OT OKa3aHus [OMOLIM JIKILLY,
HaXOJAIIEMYCSl B OACHOM JJIsl KU3HU WUJIU 3[I0POBbSI COCTOSIHUM, HE3aBUCUMO OT
HACTYIUICHUS MTOCIEICTBHM.

CyObeKkTuBHAsl CTOpOHA BbIpaXeHa B (popMe MPSIMOro yMmbIcia Mo (paxTy
OCTAaBJICHUSI NOTEPIEBLIETO B OECIIOMOIIIHOM COCTOSIHUM M KOCBEHHBIM YMBICIIOM U
HEOCTOPOKHOCTHIO MO OTHOILIEHUIO K HACTYNHUBIIUM MOCIEACTBUSIM.

CyObeKT MpecTyIUIeHHs - JIMIIO, JIOCTHUTIIEE BO3pacTa IIECTHAIIATH JIET,
00s13aHHOE OKA3bIBAThH TTOMOIIb JIHILY, HAXOIAIIEMYCS] B OTTAaCHOCTH.

3.109 Veposza youticmea unu npununenuss msaxickoeo 8peda 300p0sbio.

JlaHHBI CcOCTaB MPECTYIUICHUS! HEJb3s PACCMATPUBATh KaK YCTAHOBJICHUE
OTBETCTBEHHOCTH 3a IMPECTYIUIEHUS NPOTUB KWU3HU U 3JI0POBbS CO CTaJAUHU
oOHapy>KeHUsI yMbIcia. Bpen, mpuuuHSIEMbId yrpo30¥l KOHKPETHOW JIMYHOCTH,
COCTOUT B CO3[JaHUU JUIsl MOTEPIEBILIETO TPEBOKHOM 0OCTAHOBKH, CTpaxa 3a *KU3Hb
U 3JI0POBbE, YTO BBIHYK/IACT KEPTBY K ONpPE/ICICHHBIM JECHCTBUSM.

OTBETCTBEHHOCTh 3a TaKOW BHJ YIpO3bl MOKET HACTYNUTh TOJBKO TOT[A,
KOI'/Ia yIpo3a BJISUIaCh CIIOCOOOM COBEPILEHUS IPYTrOoro NpecTyIIeHUS.

VYrpoza Moxer ObITh BbIpakeHa B J000il (opme: yCTHO, MUCBMEHHO,
JneMOHCTpauuei opyxust u 1.1. Comepx’aHUe Yrpo3bl COCTABISET BbICKA3bIBAHUE
HAMEpPEHUSl JIMIIUTh JKU3HU WA NPUYUHUTH TSKKUHA  Bpel  370pPOBBIO.
OTBETCTBEHHOCTh 3a YIpO3y HACTYIAeT, €CIIM WUMEIUCh OCHOBAaHHUSA ONACAThCS
OCYLIECTBJIEHUS 3TOM yrpo3bl. IIpy oLleHKE peasbHOCTH OCYIIECTBIIEHUS YTPO3bI
HEOOXOJMMO YUYUTHIBaTh BCE OOCTOSITENLCTBA KOHKPETHOTO Jieda: OOCTaHOBKY
MPECTYIUICHUS, B3aUMOOTHOIIIEHUSI BAHOBHOT'O U MOTEPIEBIIETO.
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OOBEKT mpecTyIuieHUs - Oe30MaCHOCTh JKM3HU M 370POBbS YEIOBEKA.
VYrpoza gomxHa ObITh peanbHOW. OHa MOXET OBITh KaK BBbICKa3aHa
HEIMOCPEJICTBEHHO TMOTEpHeBIIeMYy, TaK U MepellaHa €My Yepe3 TPETbUX JIHI]
(POACTBEHHUKOB, 3HAaKOMBIX U T.1.). CrocoObl Yrpo3bl MOTYT OBITb CaMbIMH
pa3IMYHBIMU (YCTHO, TUCbMEHHO, 110 TeledOHy U T.1.).

VYrpozoit B cmeicine cr. 119 YK P® npusHaercs nmiib HamepeHUE
BUHOBHOT'O JIMIIUTh KM3HU YesioBeKa (YOUICTBO) IMOO MPUYMHUTH OTEPIIEBIIEMY
TSOKKUWA BpeJl 3710pOBbI0. PealbHOCTh yrpo3bl BbIpaxaercs B (POPMHUPOBAHUU Y
MOTEPIEBILIETO BECKUX OCHOBAHMI OMAcaThbCsl OCYIIECTBICHUS TaKOW YIrpPO3BI.
[ToTepneBunii JOJKEH BOCIPUHUMATh TaKKWE YTPO3bl KaK yCTpaliaromuye. YTpo3bl
MOTEPIEBIIEMY MOTYT OBITh C NPUMEHEHUWEM pPA3JIUYHOTO BHJAA OPYXKHUS s
yCTpalieHuss Ju0O0 OCYIIECTBISATHCS JIMIIOM, KOTOpOE JO JTOTO COBEpIIAIO
MPECTYIUICHUE, a TAKXKE 3JI0YIOTPEOIISIONIUM AJIKOTOJIEM, HAPKOTUKAMU U T.]I.

[Ipectymnenue, mnpeaycmorpeHHoe ct. 119 VK P®, npusnaercs
OKOHUYEHHBIM C MOMEHTA, KOTJIa BUHOBHBIN PeaJIbHO BBIPA3UI YIPO3y YOUMCTBOM U
NPUYMHEHUEM TSDKKOTO BpeAa 3[0pOBbIO, T.€. JEHUCTBUS BUHOBHOIO CTaJH
JEUCTBUTENILHO OMNACHBIMU I KU3HU W 3JI0pOBbsl MoOTepreBiiero. Takum
oOpaszom, TmpecrtyiieHue, perjameHTupyemoe cr. 119 YK P®, otHOcuTcs K
MPECTYIUICHUSM ¢ (DOPMaATBHBIM COCTABOM.

C cyObeKTUBHOM CTOPOHBI MPECTyIUIEHHE, mpeaycMorpeHHoe cT. 119 YK
P®, xapakTepusyercs npsiMbIM YMbICIIOM. MOTHUBBI €0 MOTYT OBITh Pa3IUYHBIMU:
PEBHOCTh, MECTh U T.J.

CyOBeKT NpecTyIUICHUS - JIUIO, JOCTUTIIICE MECTHAAIATUIETHETO BO3pacTa.

[lcuxuueckoe HACUIIME B BUJI€ YTPO3bl YOUICTBOM WJIM MPUUYUHEHUEM Bpejia
3I0POBBIO MOMET CIYXXUTh CIHOCOOOM COBEPILICHUS APYroro MpecTyIUICHUs
(pa306o0s1, BRIMOTATENbCTBA U JIp.). B Takux ciydasx coJesHHOE KBaTuuiupyercs
no c1. 162, 163 YK PO, a ct. 119 YK P® B nanHoM citydae He MPUMEHSIETCS.

3.110 Veonosno-npasosvie npuznaku sxkcniyamayuu 4eaio8exkd

DTO NOHATHE MPUBEAEHO B npumedanuu 2 K cT. 127.1 YK PO. ®Gopmamu
AKCIUTyaTalli, C KOTOPBIMHU CTaThsl CBS3bIBAET TOPTOBIIO JIFOJBMU, SBIISIFOTCS:
WCIIOJIb30BAHUE IS 3aHSATUS TPOCTUTYIMEH, WHBIE (OPMBI CEKCyalbHOMN
SKCIUTyaTallu, paObCcKuil Tpy[ (yClIyTu), HOJHEBOJIBHOE COCTOSIHUE.

[IpocTuTyimel NpuU3HAETCAd CUCTEMATUYECKOE BCTYIUICHUE B CEKCyalIbHBIC
OTHOIILICHHSI, HE OCHOBaHHbIE Ha Opake, 3a MaTepuaIbHOE BO3HATPAXKICHHE.

[Ton wuHBIMM ¢dopMaMU CEKCYallbHOW  OJKCIUTyaTallud TMOHUMAaETCs
MPUHYKJACHUE MOTEPIIeBIIETO (IMOTEPIEBIIEC) TOMUMO BOJIM JJI BCTYIUICHUS B
CEKCYaJIbHbI€ OTHOIIEHUS C JPYTUMH JIMIIAMH, COBEPILICHUE Pa3BPATHBIX JCHCTBUI
B OTHOIIIEHUH MOTEPIEBIIETO (TIOTEpIICBIIEH).

[Tox paGckuM TpyAOM MOHUMAETCS TaKOW TPYJ 4yeloBeKa, MPU KOTOPOM Yy
MOTEPIICBIIETO OTCYTCTBYET BO3MOXHOCTH OTKA3aThCsl OT BBIMOJTHEHHUS pPaboT
(ycnyr). Takodt Tpyn HE TONBKO TMOJHEBOJbHBIA, HO U HEAJAEKBATHO
OIIAYMBAEMBIH.

[TomHEBOIBHOE COCTOSIHUE CBSI3BIBACTCS C JOJITOBOM Kabasioi, KPETOCTHBIM
WM WHBIM 3aBUCHUMBIM COCTOSIHUEM, HCIIOJIb3YEMbIM B ILEISAX SKCIUTyaTalluu
YyeJIoBeKa WIH ero TpyJa.
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3.111 Omauuue usznacunos8anus u HACUILCMBEEHHBIX OCUCMBULL CEKCYATIbHO20
xapaxmepa om NOHYHCOEHUs K 0eliCMBUAM CeKCYAbHO20 Xapakmepa

N3nacunoBanme (ct. 131 YK P®) npencrapiser coboli HACHILCTBEHHOE
MIOJIOBOE CHOILICHHE C KEHIIIMHON BOIIPEKHU €€ BOJIE U COTJIACHIO.

OOmaH WM 370ynoTpedieHre JOBEPUEM KEHIIUHBI HE MOTYT 00pa3oBaTh
MOHSATHSI HACUIILCTBEHHOT'O TTOJIOBOTO CHOILICHUSI.

[loq HACUIBCTBEHHBIMH JEHCTBUSIMA IIPU HM3HACWIIOBAHMM IMOHUMAOTCS
mo0bie  GOpMBI  (PUBMUYECKOTO BO3JACHCTBUS Ha OKEHIUHY (CBS3BIBAaHHE,
ylepKaHue, Mooou, MPUIMHEHUE BpEAa 310POBbIO JIETKOM MM CPEIHEN TSHKECTH).
VYrpo3a mNpuMEHEHHS HACWIUA - 3TO TaKOE€ BO3ACHCTBUE, KOTOPOE MOMXKET
nepepacTd B (PU3MUECKOE BO3ICHCTBHE C IENbIO CIOMHTH COMPOTHBIICHUE
KEHUIMHBI, MPENATCTBYIOIIECH YIOBIETBOPEHHUIO MOJIOBOro kenaHus. Hacuime
MO>KET ObITh MPUMEHEHO KaK K CaMOM MOTEPIIEBIIEH, TaK U K HHbIM OJM3KUM K HEH
JULAM.

becnoMoniHoe COCTOSIHME MOTEPHEBIIEH NP HM3HACUIOBAHUM MOKET
BBIPQXKAThCSI B TOM, YTO OHA: 1) He Morja NMOHMMAaTh XapakKTepa U 3HAYCHUS
COBEpIIAEMbIX JIEHCTBUH B CHIIy CBOEr0 (PU3NYECKOTO WM ICUXUYECKOTO
COCTOSIHMSI (MaJoOJNEeTCTBA, AYIIEBHOIO PacCTPOMCTBA, OecramsTCTBa WM HWHOTO
OOJIE3HEHHOT'O COCTOSIHMS); 2) MOHMMAaJia XapaKTep COBEPIIAEMbIX B OTHOUICHUH
ee JeHCTBUM, HO HE MOTJja OKa3aThb COINpPOTUBJIECHHUS BUHOBHOMY ((pusmueckue
HEJIOCTAaTKH, CUJIbHOE ONbSHEHUWE W T.N.). BUHOBHBIN € JIOJDKEH OCO3HABAaTh
0EeCrOMONITHOE COCTOSIHUE TOTEPIEBIIEH BHE 3aBUCUMOCTH OT TOTO, IPUBEJ JIU OH
caM IMOTEPIEBIIYI0O B TaKO€ COCTOSHHME WJIM MOTEpHeBIIas y>K€ HaXOJWJIach B
0EeCrOMOITHOM COCTOSTHUU.

HacunbcTBEeHHBIE NIEUCTBUSL CEKCyalbHOro xapakrtepa (cr. 132 YK PO).
CoctaB  mpecTyruieHUs, NPEAYCMOTPEHHBIM 3TOM  CTAaThbed, OXBATHIBACT
HACUJILCTBEHHOE MYXEJIOXKCTBO M JIECOUSIHCTBO, a TaK)K€ WHBIE HACUIILCTBEHHBIC
JIEUCTBUSL CEKCYaAJIbHOTO XapakTepa ¢ MPUMEHEHHEM WIH YIpO30i MPUMEHEHUs
HacWwinsg JUOO C UCIHOJb30BAaHUEM OECIIOMOIIHOTO COCTOSIHMSI TOTEpIIeBIIEH
(moTepneBuiero).

[Tox My»XenoKCTBOM MMEETCA B BUAY YAOBIETBOPEHHUE IOJIOBOIO YKEIaHUS
MY>K4YMHBI C MY>KUYNHOMU.

[Ton necOMSHCTBOM MOHUMAETCA YJOBIETBOPEHHUE IOJIOBOTO IKEJIAHUs
JKEHIIIUHEI C >KSHIIINHOM.

[Tox vHBIMH JEUCTBUSIMH CEKCYyalbHOTO XapakTepa MOHUMAIOTCA Jt0ObIe
(KpoMe MYKEJOKCTBAa M JIECOUSIHCTBA) CIHOCOOBI YIOBJIETBOPEHUS IOJOBOTO
JKeJIaHUsI B U3BpallleHHOU dopme.

OO0s3aTenbHBIM  3JIEMEHTOM OOBEKTHUBHOM CTOPOHBI PacCMAaTPUBAEMBIX
JNEUCTBUN TIOJIOBOTO XapakTepa SBISIOTCS HAcUiue, Yrpo3a HacWIUs WU
UCIOJIb30BaHuE OECITOMOIITHOTO COCTOSIHUS TOTEpHEBIIeH (IIOTEPIEBILETO).

Hx copepxkaHHe pacKpblBaJOCh MpPH aHadu3e OOBEKTUBHOM CTOPOHBI
W3HACUIIOBAHUS.

[TonyxaeHue K aeicTBUsIM cekcyanbHoro xapakrepa (er. 133 YK PO) nuna
(TOJTIOBOMY  CHOIIIEHUIO, MYIXKEJIOXKCTBY, JIECOUSHCTBY WM HWHBIM JIEHCTBUSIM
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CEKCYaJIbHOI'0 XapakTepa) MpearnoaaraeT OKa3aHue ONpeeIeHHOr0 MCUXUYECKOTO
BO3JIeHCTBUSI HAa HETo. [laBlieHre Ha OTEPIEBIINX OCYIIECTBISIETCS TYTEM:

a) IIaHTa)Xa - YIPO3bl OrJIAIICHUs] IO30PSIIMX BUHOBHOTO CBE/ICHMIA;

0) yrpo3bl YHUYTOXKEHHS HMYIIECTBA - MPHUBEICHUS €ro B MOJHYIO
HETOJTHOCTh, YIPO3bl MOBPEKACHHUS UMYILECTBA - 3HAYUTEIBHOTO YXY/IIICHUS €ro
KAaueCTB WUJIU YTPO3bI U3BATUS UMYILECTBA - U3BSITUS €TI0 UCIOJIb30BAHUS;

B) HCIIOJIb30BaHUS MaTepUaIbHON WJIM MHOW 3aBUCHUMOCTH IOTEPIEBIIETO
(morepneBLIEH).

[lon wmarepHaJibHOM 3aBUCHMOCTBIO TOTEPHEBIIETO OT BHUHOBHOIO
MOHUMAETCSl MKIAMBEHUE (CO/IEpKaHKE), NHOE €ro MaTepualibHOE OJIaronoyyyue.
Wuy1o 3aBUCHMOCTbh MOXET 00pa30BaTh CIyKeOHast 3aBUCUMOCTD (ITOTYMHEHHOCTh
no ciayx6e) u ap. Bce mepeuncineHHble BUAbI 3aBUCUMOCTH MOTYT 00pa3oBaTh
OOBEKTHBHYIO CTOPOHY COCTaBa MPECTYIUICHUS, €CIM OHM MPEICTaBISIOT COOOM
JICWCTBUS, HANPaBJICHHbICE HA YUIEMJICHWE WM JIMIICHHUE IpaB MOTEPHEBIICH
(moTepmneBuIero).

Bce paccmarpuBaembie mpecTyruieHHs cHOpPMYIUpPOBaHBI B 3aKOHE Kak
dbopmalibHbIE COCTaBbl, W TOTOMY Hadalo OOO3HAYEHHBIX BHIIIEC JIEUCTBUIMA
II0JIOBOTO XapakTepa 00pa3yeT OKOHYEHHOE IPECTYIIICHHUE.

Kamudumupyromumu npusHakamu B cT. 131, 132 YK PO snstorcs:

a) W3HACWJIOBAaHME HEOJAHOKPATHO, T.€. JABYX U Oojee aHaJIOTHYHBIX
MPECTYIUICHUNA WM COBEPIICHUE TAKUX JICHUCTBUM JIMIIOM, PaHEE COBEPIIMBIIUM
HACUJIbCTBEHHBIE JE€HCTBHUS CEKCYaJbHOTO XapakTepa HEOJAHOKPATHO, WJIHU
COBEPILIEHNE TaKUX JACHCTBUH JHUIIOM, paHEEe COBEpPIIABIIMM M3HAacuiIoBaHue (1. "a"
4.2 cT. 131 YK PO);

0) M3HACWIJIOBAHUE UJTU HACWJILCTBEHHBIE IEUCTBHSI CEKCYyaJIbHOTO XapaKTepa
IPYIIION JIUII, TPYIIIOHN JIUIL 0 MPEABAPUTEILHOMY CTOBOPY WJIM OPraHW30BAaHHOU
rpynmoit (mm. "6" 4. 2 ct. 131, 132 YK P®). [Ipu3Haku ykazaHHbIX (OpPM COyUYaCTHUS
npuBesieHbl B YacTax 1-3 cr. 35 YK P®. M3nacunoBanue Wiy HACUJIbCTBEHHBIC
JIEUCTBUSL CEKCYaAJIbHOTO XapaKTepa, COBEPUICHHbIE TPYNION JUI, HNpearnoaaratT
Hapsily C YKa3aHHBIMH CIIEYIOLIWE MPU3HAKH: COIJIACOBAHHOCTH TPYIIOBBIX
JEUCTBUHN; BO3MOXXHOCTh pAa3JIMYHBIX BHUJOB COYYAaCTHUKOB - OpraHW3aropa,
WCIIOJIHUTEISA, TToACTpekaTens, mocooHuka (cm. ct. 33 YK P®). Ilpu stom nuia,
JIMYHO HE COBEPIIABIINE HACUILCTBEHHOTO MOJOBOT0 aKTa, HO MyTEM MPUMEHEHUS
HACWJIMSI B OTHOIIEHWU TOTEPHEBIICH COAEHCTBOBAIM JPYTMM B 3TOM, HECYT
OTBETCTBEHHOCTh KaK COHUCIHOJHHUTENU. ['pynmnoBeiM OyAET M H3HACUIIOBAaHUE B
XO0JI€ COTJIACOBAaHHBIX JACHCTBUM TMpPU (PU3MYECKOM WM TICUXUYECKOM (yTrpo3e)
BO3/ICHCTBUM B OTHOIIICHUH HECKOJIbKUX KEHIIIUH, XOTsI TIOJIOBOM aKT COBEPIIIACTCS
KOKJIbIM M3 COYYaCTHUKOB TOJBKO C OJHOM M3 keHuH. CrnocobcTBOBaHUE
W3HACWIIOBAHUIO HWHBIMH  CIIOCOOAMM, HampuMep  CO3/JaHHEM  YCIIOBUH,
IpEIOCTaBIIEHUEM TOMEIIeHUs W T.I., He o00pa3yeT cocTaBa TpYIIOBOTO
W3HACWIIOBAHUSA, a JOHKHO KBATU(HUITUPOBATHCS KaK COUCIIOTHUTEIBCTBO;

B) U3HACHJIOBAHUE WJIM HACWJIBCTBEHHBIE IEHCTBHSI CEKCyaJIbHOIO Xapakrepa
COEUHEHBI C YTPO30i YOUICTBOM MM MPUYUHEHHEM TSKKOTO BpeJa 30POBBIO, a
TaK)K€ COBEpUICHBI C O0COOON >KECTOKOCThIO MO OTHOIICHMIO K MOTEpHeBIIEH
(moTteprieBmieMy) win K Apyrum aunam (. "B" 4. 2 c¢r. 131 u 132 YK P®).
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[Ton yrpo3oit yOMHCTBOM WJIM NPUYMHEHHEM TSDKKOTO Bpela 3J10POBBIO
MOHUMAIOTCS BBICKA3bIBaHUS, BBIPAKAIOIIME yTrpo3y MOTEpIIEeBIICH, OJU3KUM WU
UHBIM JIIOJISIM, AarpecCMBHOCTh TIOBEJCHHS BHHOBHOTO B IesioM (mobow,
JEMOHCTpALUSl OPYXUs, TNpUIJAIIEHWEe Ha TOMOIIb JAPYTHX JHIl W T.0.).
VYcranoBnenue Takux (HakToB 00pasyeT [0CTaTOYHyI0 0a3y KBalu(UKAIWH,
MOCKOJIbKY HE TpeOyeT JOKa3blBaHUSI PEaTbHOCTH OCYILECTBICHUS YIPO3bl JIMOO
Hayaja JCHCTBUN MO MPUBEICHUIO YTPO3bl B AelcTBUE. OTBETCTBEHHOCTH M0 Y. 2
ct. 131 YK P® no npusHaky npuMeHEHUsI yrpo3bl yOUMCTBOM MU MPUYUHEHUEM
TSPKKOTO BpeAa 3JI0pPOBBbI0 HACTyNaeT TOrja, KOorja OHa SIBHJIACh CPEICTBOM
IIPEOI0JIEHHSI CONTPOTUBIICHUSI MOTEPIEBLIEN IPU U3HACKUIIOBAHUM. B 3THX ciayyasx
JOTIOTHUTENbHON KBanuukanuu mo ct. 119 YK P® ne tpedyercs;

I) W3HACWJIOBAaHUE WM HACWIBCTBEHHbBIE JCHCTBUS  CEKCYaJbHOTO
XapakTepa, MOBJEKIINE 3apakeHUue BeHepruuecko 0one3npto (m. "r'"'u. 2 ct. 131 u
132 YK P®), npeanonarator, 4To BUHOBHBIN 3HAN O cBOel O0Jie3HU, MPEABUACI
HACTYIUICHHE BO3MOXKHBIX IOCIJIEIACTBUAX U PEANbHO 3apa3ui €10 IMOTEPIEBUIYIO
(moTepneBuIero).

K ocobo kBamuduuupoBaHHbIM OOCTOSITEIBCTBAM PAaCCMATPUBAEMBIX
IPECTYIUIEHUM OTHOCSTCS W3HACWUIOBAaHUE WM HACHIBCTBEHHBIC JIEWCTBUS
CEKCYaJIbHOI'O XapaKTepa, MOBJIEKIIHE [10 HEOCTOPOKHOCTH:

a) cMepTh noTeprieBinei (morepresiiero) - 1. "a" 4. 3 c¢r. 131 u 132 YK PO;

0) IpUYMHEHHE TSKKOrO BpeAa 3J0pPOBBI0 MOTEpIEBIIEH (MOTEPIEBILIETO),
3apaxxkeHre ux BUY-uHdexkuueil mam uHblEe TSHKKUE TOCIEACTBUA. B kadecTBe
TSOKKMX —~ TIOCJIEACTBUM  paccMaTpUBAIOTCA  IpepbiBaHWE  OEpEMEHHOCTH;
3a0o0JieBaHuE AYIIEBHOM 00JIE3HBIO, CAMOYOUNUCTBO U JIp.

CyObeKkTrBHAs CTOPOHA MPECTYIUICHUH, pexycMoTpeHHbIX cT. 131-133 YK
P®, xapakrepusyercss MpsMBIM YMBICJIOM. BHHOBHBIM OCO3HAET, YTO COBEPIIAET
W3HACWIIOBAHNE, HACWIbCTBEHHBIE JEHCTBUS CEKCYaJbHOIO XapakTepa Wi
NOHY)XJICHUE K TaKUM JIEHCTBUSM C MPUMEHEHHEM (U3MUECKOTO HACHUIIUS WIIU
yrpo3bl €ro MNPUMEHEHHs, WM HCIOJIb30BaHUS OECIIOMOIIHOTO COCTOSHUS
MOTEpIEBIIeH (ITOTEPIEBIIETO), U JKeJIaeT COBEPIICHUS TAaKUX JCHCTBHI.

CyOwextom mpectymieHust o cr. 131 YK P® moxer 6biTh (usnueckoe,
BMEHSIEMOE JIULIO MY>KCKOTO I0JIa, JTOCTUTIIEE YEThIPHAAUATUIETHETO BO3paCTa;
mo cr. 132 YK P® numa MyKCKOro WM >KEHCKOrO TM0Jia, JAOCTHUTIINE
YETBIPHAALATWIETHETO BO3pacTa; o cT. 133 YK PO - Takke nuia My»CKOro Win
YKEHCKOTIO I0J1a, JOCTUTIUE IIECTHAIIATUIIETHETO BO3PACTa.

3.112 Hapywenue asmopckux u cmedxicHvix npas. Hapyuenue uzoupamenbHoix
npas.

HenocpencTBeHHbIE OCHOBHOM OOBEKT MpU HAPYUIEHUU AaBTOPCKHUX M
cmexHbIX TpaB (cT. 146 YK P®d), nzobperarenbCckux U nmaTeHTHBIX npas (cT. 147
YK P®) - 510 3amura HWHTEIIEKTyaIbHOM COOCTBEHHOCTH U  CBOOOIBI
JUTEPATypHOU, HAYYHO-TEXHUYECKOM, H300peTaTeNbcKOl M JIpPYrHMX BHUIOB
TBOPYECKON NEATENbHOCTH, W3JaHus WM WHPOpMallMu, Ha KOTOpbIE BbIJaH
MIATEHT.
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JIOTIONMHUTENBHBIM ~ HEMOCPEICTBEHHBIM  OOBEKTOM  paccMaTPHUBAEMBbIX
COCTAaBOB  MOXET SBJISATHCA  3/I0POBbE, JOCTOMHCTBO JIMYHOCTH, IPaBO
COOCTBEHHOCTH.

OObeKTUBHAsT CTOpPOHA PA3jIMYaeTCs KOHCTPYKTUBHO U 3aBUCHUT OT
O0COOCHHOCTEH TeX MpaB, Ha KOTOphIEe mocsaraet npectynHuk. Ctatesa 143 YK PO
npeanosaraer: a) naesHue (meiictBue wiaM  Oe3NeicTBUE), BbIpa3uBILIEeCS B
HapYLIEHUU TEXHUKU 0€30MacHOCTU WJIU MHBIX MPABWII OXpPaHbl TPy/Aa, HAIPUMED
HEYCTAaHOBJICHHUE OTPaXJICHHUS B OMACHOW 30HE WJIM HapylIeHHE pexuma padoThI
MEXaHU3MOB M T.I.; 0) NPUYMHEHHE TOCIEICTBUN - TSDKKOTO WM CpeAHen
TSKECTU Bpena 30poBbi0 (4. 1), cMepTu (4. 2); B) NPUUYMHHYIO CBSI3b MEXAY
JESHUEM U IPUYUHEHHBIM BpeaoM. CoCTaB NPeCTYIUIEHUS, TPETYCMOTPEHHOTIO CT.
143 YK PO, sBiseTcss MaTepraIbHbBIM.

3.113 Hapywenue uzbupamenvhvix npas.

OObEeKTUBHAST CTOPOHA MPECTYIUICHHUS XapaKTepu3yeTcs albTePHATHUBHO
IIPELYCMOTPEHHBIMU JACHCTBUSMU:

1) BocmpensTCTBOBaHHMEM CBOOOJHOMY OCYILECTBICHUIO TI'pakJaHUHOM
CBOMX M30MpaTeNbHBIX MMPaB WIM NpaBa Ha y4yacTue B pedepeHayMme (Hampumep,
OTKa3 BKJIIOYUTH TPaKJIaHWHA B M30MpATENbHBIE CIUCKU, CITUCKH pedepeHyma;
CO37aHME TPEMSITCTBUN Ji1 JOCTyNa Ha W30MpaTeIbHBIM yYacTOK; OTKa3 B
NPUHATHN JIOKYMEHTOB JJISI BBIIABMUKEHUS KaHIUJATa; OTMEHA pErucTpanuu
KaHJIU/1aTa). BocnpensitctBoBanue JTOJIKHO SABJISTHCS HE3aKOHHBIM.
CoOTBETCTBEHHO HE OyAyT MPU3HABATHCS YIOJOBHO HAKa3yeMbIMHU IMOJ00HbBIC
JNENUCTBUS B OTHOLIEHUHM Tpa)K[aH, MPU3HAHHBIX CYJOM HEIEeCnOoCOOHbIMU, a
TaK)KE COJEpIKAIIMXCS B MECTaX JIMIIEHUS CBOOOMBI MO MPUTroBOpY cyna. Takue
JUIA HE UMEIOT TpaBa M30upaTh U ObITh M30paHHBIMU (4. 3 cT. 32 KoHCcTHUTYIIMH
PD);

2) HapyllIeHUEeM TalHbI TOJOCOBAHMS (HApUMeEpP, OTCYTCTBUE KaOWHOK JIJIst
roJIOCOBaHMs,  HyMmepalus  OJIIeTeHeH,  yCTaHOBJEHHME B KaOMHAxX
BUJICOANNIAPATYPhl, TOMYCK B KAOWHY WUIIU TOMEIIEHUE ISl TOJIOCOBAHUS JIPYTUX
JIUI] BO BPEMsI HAXOXKICHHS TaM U30MpaTers);

3) BOoCHpEnATCTBOBAaHUEM paboTe M30MpaTENbHBIX KOMUCCHI M KOMHCCHN
pebepenayma OO NEATETHHOCTH WX 4YieHa (JACHCTBUA, JWINAIONINAE WA
OTPaHUYMBAIOIIAE€ BO3MOXHOCTM KOMHUCCHUWA WM HX 4YJIEHA HCIOJIHATh CBOM
00s13aHHOCTH).

[IpecTymnnenue sBIsSETCS OKOHYEHHBIM C MOMEHTA COBEPILIEHUS OJHOTO M3
JIESTHUM.

CyObekTuBHAsE CTOpPOHAa NPECTYIUICHUS  XapaKTepusyercs  MpsSMbIM
YMBICIIOM.

CyOBeKT npecTyIieHus - JIMIO, JOCTUTIIIee Bo3pacTa 16 jerT.

KBamudumupyromumu npusHakamu (4. 2 cr. 141 YK) sBastorcs: mouakyi,
oOMaH, MPHUHYXJCHUWE, NMPUMEHEHHE HACWIMs, Yrpo3a MpPUMEHEHUS HACHUJIUS,
UCIIOJIb30BAaHUE CIY>KEOHOTO TOJIOKEHUS M COBEpILICHHE IEesHHUM, yKa3aHHBIX B
4. 1, rpynnoii aun no npeaBapuTeNbHOMY CTOBOPY MJIM OPraHU30BAHHOM IPYIIIION.

[TpusHak HacuiIMs BKIIOYAET MPUYMHEHHE MOOOEB, JETKOTO WM CpeaHei
TSYKECTU BpeAa 370POBBIO.
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B 4. 3 c1. 141 VK npenycMatpuBaeTcs OTBETCTBEHHOCTh 32 BMEIIATEIIbCTBO
C  HUCIOJb30BAaHHEM  JOHKHOCTHOTO  WJIM  CIYKEOHOro  TMOJIOKEHUS B
OCYIIECTBICHUE M30MpATENbHON KOMUCCUEH, KOMUCCUEH pedepeHayma ee
MOJIHOMOYMM, YCTAHOBIIEHHBIX  3aKOHOJATeIbCTBOM P® o BbeIOOpax wu
pedepenaymax.

Crnoco0Obl BMeIaTeIbCTBA:

- TpeOOBaHME WM YKa3aHUE JIOJDKHOCTHOTO JIMIIAa IO BOIPOCAM
perucTpalid KaHIUAAaTOB, CIUCKOB KaHAHIATOB, W30MPATEIbHBIX OJIOKOB,
MOJICYETa FOJI0COB U30MpaTeNe, yaaCTHUKOB pedepeHayMa U 0 UHBIM BOIIPOCaM,
OTHOCSIIIUMCS K HCKIIOUYUTEIBHON KOMIIETEHIIMH W30MpaTelbHOH KOMHUCCHUH,
KoMHuccun pedepeHayma;

- HEmpaBOMEPHOE BMENIaTeNbCTBO B pabory  l'ocymapcTBeHHOI
aBTOMaTU3UpOBaHHOU crucTembl PD "Brioopsr".

OOsi3aTeNIbHBIM NPU3HAKOM SIBJISIETCSl 1I€JIb - TIOBJUSATh Ha peElIeHUs
n30upaTeabHON KOMUCCHH, KOMUCCUU pedepeHiyma.

3.114 Bocnpensmcmeosarue ocyuecmeaienuro npasa Ha ceobooy cosecmu u
8ePOUCTIOB8E0AHUSL.
OObEeKTHUBHAsI CTOPOHA MPECTYIUICHUS XapaKTEPU3yeTCsl albTEPHATUBHO
MPETyCMOTPEHHBIMU JCHCTBUSMHU:
1) HE3aKOHHBIM BOCTPEMATCTBOBAHUEM JCATEIBHOCTH PEIUTHO3HBIX

OpraHu3alui;
2) HE3aKOHHBIM BOCIPEMSITCTBOBAHMEM  COBEPIICHUIO  PEIIUTHO3HBIX
00ps10B.

IToxq BOCHPENATCTBOBAHWEM JESITCIBHOCTH PEIUTHO3HBIX OpTaHU3aIHi
CJIeIyeT MOHUMAaTh OTPAHWUYCHUE WIIA 3alpericHUe ICATEIBHOCTH PETUTHO3HBIX
opraHuzanuii (HarmpuMmep, OTKa3 B PErHCTpPAllUd PEIUTHO3HOW OpraHU3aIliH;
3aKpBITHE IIEPKBU, MEUETH, KOCTENIa, CUHATOTH, U3bATHE WIM YHUYTOXKCHUE UX
UMYIIECTBA); TOJI BOCHPEMSATCTBOBAHUEM COBEPIICHHUIO PEIUTHO3HBIX OOPSIOB -
OTpaHUYCHHE WIIW JIMIICHUE TPAKIaH BOZMOXXHOCTH COBEPIIATh OOPSAbI UX BEPHI.

K penurmnosnsim oOpsimaM  OTHOCSTCS, Hampumep: OOTrociyKeHHe,
KpelieHne, BeHYaHue, MpuIacThe, UCIOBEIaHue, y9acTUe B MOJUTBE, OTIICBAHUE,
PENUTHO3HOE MIECTBUE, MATIOMHUYECTRO.

[IpecTymieHne OKOHYCHO ¢ MOMEHTa COBEPIICHUS JSSHUS, HAIPaBJICHHOTO
Ha BOCIIPEISTCTBOBAHHUE JICATCILHOCTH  PEJIUTHO3HOM  OpPraHW3allid WU
COBEPIICHHUIO PEITUTHO3HOTO 00psia.

CyObeKTHBHAs  CTOPOHA  MPECTYIUICHUS  XapaKTEPU3YETCS  MPSIMBIM
YMBICIIOM.

CyOBeKT npecTyIuieHHs - JIUIO, JOCTUTIIee Bo3pacTa 16 jerT.

3.115 Bocnpenamcemeogarue nposedeHuro coopanuil, MUumuH2os,
deMoHCmpayutl, Wecmeull, NUKemupo8aHuti Uil y4acmu 6 HuXx.
. OOBeKTHBHAS CTOPOHA MPECTYIUICHUS MOXET BBIPAXKATHCS B CICTYIOITUX
TeSTHUSX
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1) BocpensaTcTBOBaHHUE MPOBEACHUIO COOpaHUs, MUTHUHTA, JIEMOHCTPAIUH,
HIECTBUS, NUKETUPOBaHUS (Hampumep, OTKa3 B MPOBEACHUM IMyOJIUYHOTO
MEpOTIPUATHS, BBIJBUKEHNE HEOOOCHOBAHHBIX TPEOOBAHWI K OpraHuU3aTopam
TaKOro MEPOINPUATHS, HEMPaBOMEPHOE NPUOCTAHOBICHUE WM TNpEeKpalleHue
MEpOIIPUSTHS);

2) BOCIIPENSITCTBOBAHUE YYACTUIO B HUX;

3) mpUHY>KJEHUE K YYACTHIO B HUX.

[IpecTymnenne OKOHYEHO C MOMEHTa COBEPIICHHS COOTBETCTBYIOIINX
JICVICTBUM.

CyObeKTUBHAsE CTOpPOHAa TPECTYIUICHUS  XapaKTepU3yeTcs  MPSMbIM
YMBICIIOM.

CyOBeKT TpPeCTYIUICHUS MOXKET OBITh KaK CICIHAIBHBIA - JOHKHOCTHOE
JIUII0, WCIOJIB3YIOIEE CBOE CIYy)KEOHOE IMOJIOXKEeHUE, Tak W OOImMi - JHIO,
JnocTuriiee Bo3pacra 16 yet (pu ycIoBUU COBEPIICHUS BOCIIPENSTCTBOBAHUS WU
MPUHYKJIEHUS C TPUMEHEHUEM HACUIIHS WIIM YTPO30i €ro MpUMEHEHUS).

3.116 Unwvie nocseamenbcmea Ha KOHCMUMYYUOHHbBLE NPABA U CB80O0ObL
2PadNCOAHUHA.

Cratbs 145. HeoOocHOBaHHBIM OTKa3 B TMpueMe Ha paboTy WIH
HEO0OOCHOBAHHOE YBOJIbHEHHE OCPEMEHHOM KEHITUHBI WM >KEHIUHBI, UMEIOMIEH
JIeTEl B BO3pacTe 10 TPEX JIET

[ToTeprieBmieii siBIsETCS OepeMEHHAs KEHIMHA JIMOO >KCHIIMHA, UMEIOIIas
X0TsI ObI OJTHOTO peOeHKa B BO3pACTe JI0 TPEX JICT.

OObEeKTHBHAS CTOpPOHA TMPECTYIUICHUS BBIpaXKaeTcs B HEOOOCHOBAHHOM
OTKa3e B 3aKIIOUYCHWH TPYAOBOTO JOTOBOpa C TIIOTEPICBIICH WM B
HE0OOCHOBAHHOM TPEKPAIICHUH TPYIOBOTO JOTOBOPA C TIOTEPIEBIICH.

Cnenyer uMeTh B BHJly, YTO YBOJIbHEHHE OEpPEMEHHOHN JKCHIIMUHBI HE
JIOTYCKaeTCs, 3a UCKIIOUCHHEM CIIy4aeB JIMKBUJAIMU OpTraHu3aluu  Judo
MIPEKpaIICHHs IeITebHOCTH UHANBUAYAIbHBIM MPEATPUHIMATENEM; YBOJIbHEHUE
JKEHIIMHBI, UMEIOIIeH peOeHKa B BO3pacTe J0 TpeX JIeT, JOMYCKAeTCs B CTPOTO
onpeneneHHbx ciydasx (ct. 261 Tpynosoro koaekca PD).

[IpecTymnnenue sBIsS€TCSI OKOHUCHHBIM C MOMEHTa HEOOOCHOBAHHOTO OTKa3a
B IIpHeMe Ha pabOTy MM C MOMEHTa HEOOOCHOBAHHOTO YBOJILHEHHUSI C PAOOTHI.

CyOBbeKTUBHASI CTOPOHA MPECTYIUICHUS XapaKTePU3YETCS MPSMBIM YMBICIIOM
Y1 MOTHUBOM: OEPEMEHHOCTHIO KEHIIIMHBI WJIM HAJTMYUEM Y Hee JIeTel B BO3pacTe J10
TpEeX JIET W CBSA3aHHBIM C dTHUMH OOCTOSATEIHLCTBAMH HEXKEJaHWEeM paboTomarens
MPEIOCTABIIATh JKCHIIMHE OTITYCK MO OCPEMEHHOCTH W poOjaM, JbI'OTHI 3a CUET
MPEANPUATHS, YCTAHOBJICHHBIE JJISI HEE€ 3aKOHOIaTeILCTBOM, M T.II.

CyOBEeKT  TPEeCTYIUICHUS  CHEIUalIbHBIA -  JIMIO,  SBIISIOIICECS
paboromareneM, JuO0 JUI0, HAJEICHHOEC OT UMEHU IOPUINYECKOTO JIUIIA MPABOM
3aKJII0YaTh M pacTopraTh TPyAoBoi moroBop (ct. 20 TpymoBoro koaekca PD).

Cratbs 145.1. HeBrpimata 3apaOOTHOW TIaThl, TICHCHH, CTUIICHIWH,
MOCOOWI ¥ MHBIX BBITUIAT

OtBeTcTBEeHHOCTh AU depeHrupoBaHa B 3aBUCUMOCTH OT  pa3Mmepa
HEBBITUIATHl 3apaOOTHOM TUIATHI, TEHCHM, CTUNEHAWM, MOCOOWH WM WHBIX
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YCTaHOBJICHHBIX 3aKOHOM BBIIJIAT; TIO 4. 1 KOMMEHTHPYEMOM CTaThbU HAaKa3bIBACTCA
YacTUYHAsi WX HEBHIIJIaTa B TEYCHUE TPEX MECALEeB; MO 4.2 - TMOJHAas HX
HEBbIIUIATa B TEYEHHE JBYX MECSIIEB WM BbIIUIaTa 3apa0OTHOM IJIATHI CBBIIIE
JBYX  MecsSleB B  pa3Mepe  HIKE  YCTAaHOBJIEHHOTO  (enepalbHbIM
3aKOHOJIaTEILCTBOM MUHUMAJIBLHOTO OILIATHI TPY/IA.

COOTBETCTBEHHO, MPECTYIJICHUE MPU3HACTCS OKOHYEHHBIM IO HCTECYCHHHU
yKa3aHHBIX CPOKOB HayMHasi CO JHS, YCTAHOBJIEHHOTO 3aKOHOJATEIhCTBOM JIJIsi
MPOM3BOJICTBA COOTBETCTBYIOIIUX BHITUIAT.

[ToHsiTHE YACTUYHOM BBHIIUIATHI IAHO B TpUMEYaHuu K cT. 145.1.

CyObeKkTUBHAasE CTOpPOHA  XapaKTepU3YeTCsl MPSMBIM  YMBICIOM U
CIICIMAJIbHBIM MOTHBOM - KOPBICTHOM WJIM MHOW JIMYHOM 3aMHTEPECOBAHHOCTHIO.
KopbICTHBIE MOTHB TperoyiaraeT CTPEeMIICHHWE JIHIAa W3BJICYh KaKyH-IH0O
MaTepUaIbHYyI0 BHITOAY (HAampuMep, 3a4UCICHHE OIMpPENeJICHHBIX CyMM Ha CYET
BUHOBHOTO ISl TIOJyY€HUsS! MPOLEHTOB); WHAs JIMYHAsS 3aMHTEPECOBAHHOCTh - K
IPOABMXKEHHUIO T10 CITyK0€, U30aBJICHUIO OT HEYTOAHBIX PAOOTHUKOB U T.II.
CyOBeKkT mpecTymieHus CHEeUMaJbHbId -  PYKOBOAMTEIb  OpraHU3alluy,
paboTtonaTenb - (PU3NUECKOE JIMILIO, PYKOBOAUTEND (HiIdaja, MpeICcTaBUTEIbCTBA
WA HHOTO 000CO0JIEHHOIO CTPYKTYPHOTO MOApa3AeIeHUs OpTaHU3alllu.

[Ton TsKUMHU MOCIEACTBUSAMU (4. 3) clenyeT MOHUMAaTh CMEPTh WU 00Je3Hb (B
pe3ysibTaTe OTCYTCTBUSI CPEICTB HA OIJIATy JOPOrOCTOSILEro JeUeHUsl padOTHUKA
WIH ero OJIM3KUX), yTpaTy JKWJbs B pPE3yJbTaTe HEBBITOJHEHUS (PHHAHCOBBIX
00513aTEeTBCTB nepen KPEAUTOPaMH, caMOyOHIICTBO MOTEPIEBIIIETO,
BO3HWKHOBEHHE 3a0aCTOBOK, HapyIIeHHe paOdOThl TPAHCIIOPTA, MyTel COOOIEeHUs
U T.II

3.117 Pasenauenue maiinvl yCcolHO81EHUS (YOOUEPEHUL).

CornacHo ct.139 CK PO raiiHa ychiHOBIEHUs peOeHKa OXpaHSIEeTCs
3akoHOM. Cyn B cooTtBercTtBUU co cT. 273 T'TIK P® paccmarpuBaer Bce paena
JAHHOW KaTEeropuu B 3aKpbITOM CyIeOHOM 3acellaHuH, BKJIIOYas OOBSIBICHHE
pemieHus. B 3TUX ke HensX ydacTBYIOUIME B PACCMOTPEHMHM Jiejia JIMLA JIOJKHBI
OBITh MPEAYNpPEeKIEHbl O HEOOXOIMMOCTH COXpPAaHEHHS B TaillHE CTaBUIMX UM
U3BECTHBIMH CBEICHUN 00 YCHIHOBJIICHUH, a TAKKE O BOZMOKHOCTH MPUBJICUEHUS K
YrOJIOBHOM OTBETCTBEHHOCTH 3a pa3rJiallieHHe TaliHbl YCHIHOBIICHUS! BOIIPEKHU BOJIE
YCHIHOBUTEISL B Cily4asiX, NPEAYCMOTPEHHBIX B KOMMEHTHPYEMOW CTaTbe, YTO
OTpa)kaeTcsi B MPOTOKOJIE CyNeOHOro 3acelaHusi U MOJATBEPKIACTCS TOIIUCIMU
yYKa3aHHBIX JIHII.

OOBbeKkTHBHAsE CTOPOHA COCTOMT B pasMIallieHUH TalHBl YCHIHOBJICHUS
(ynouepeHusi) BOIPEKHU BOJIE YCHIHOBUTEIIS.

[Ton pasrnamieHueM TalHBI YCHIHOBIICHUS TMOHUMAETCSI PACKPHITHE KOMY-
1100 (YCHIHOBJICHHOMY, HACTOSIIIIUM POJUTENISIM, COCEISM, 3HAKOMBIM H [Ip.)
KoH(HIeHIIMaTbHON MHGOpMAaIK 00 YCHIHOBIIEHUH (YI0Y€pEHNHN) HE3aBUCUMO OT
dbopmbl  coobmieHust (yCTHO, MUCHbMEHHO). TO 00CTOSTENHCTBO, YTO PEOCHKY
U3BECTEH (aKT YCBIHOBJCHMs (YTO, B YAaCTHOCTH, MMEET MECTO B CIydYasx,
npenycMoTpeHHbIX cT. 132 CK P®, cornacHo KOTOpOH AJis yCHIHOBIIEHUS peOeHKa,
nocturimiero 10-meTHeTO BO3pacTa, HEOOXOIUMO €r0 COTJIacHe), He HCKII0YaeT
OTBETCTBEHHOCTH JIMIIA, PA3TJIACUBIIETO TAWHY YCHIHOBICHHMS.
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Cornacue  yCHIHOBUTEJIS Ha  pasrjalieHue TallHbl  YCBHIHOBJICHUSA
(ymouepeHusi) HCKIIOYAET YrOJOBHYIO OTBETCTBEHHOCTh I10 JIAHHOW CTaThe.
CrnenoBaTesibHO, €CIM OJUH CYNPYT pas3riacui CBEACHUS MPOTHUB BOJIM JPYIroro
Cylnpyra, JeHCTBUs mepBoro OyAyT MOANaAaTh MOJ MPU3HAKK PACCMATPUBAEMOTO
MPECTYIICHUS.

[IpecTynnenne nmpu3HaeTcs OKOHYEHHBIM C MOMEHTa COOOmIeHHS O (hakTe
YCBHIHOBJIEHUS (yI0YEPEHHUsI) BOIIPEKU BOJIE YCHIHOBUTEISI XOTS ObI OJTHOMY JIUILY.

OxpanHa TailHbl YCBIHOBJIEHUS (y0UYE€pPEHHUs) BO3ZHUKAET CO JIHS BCTYIUICHUS
B 3aKOHHYIO CHITy PEIICHHS Cy/1a 00 yCTaHOBJICHUH YCHIHOBJICHUS peOCHKA.

CyObeKkTHUBHAsI CTOpOHA XapaKTEpHU3yeTCsi BUHOM B BUJE MPSAMOTO yMBICIHA.
OO0s13aTEIbHBIM TPU3HAKOM SIBJIETCS MOTHB - KOPBICTHBIC HJIM WHBIE HU3MEHHbBIE
noOyXJ€HUSI TPU YCIOBUHM, YTO JESHUE COBEPUIEHO JHIIOM, HE OOs3aHHBIM
XpaHUTh  (aKT  yCbIHOBIEHUs  (yIOYEpEeHHsA) KaK  CIYXKEOHyH WU
npoecCHOHANBHYIO TaliHy. B ciydyae Hamuuusg Takod OOS3aHHOCTH JIMLIO
IOPUBJIEKAETCI K YrOJOBHOW OTBETCTBEHHOCTH HE3aBHCHUMO OT MOTHUBOB
IIOBEICHUS.

O copepXkaHMM KOPBICTHBIX W MHBIX HHU3MEHHBIX MOOYXIEHUN CM.
KOMMeHTapui K cT. 153 VK.

CyOBeKT mpecTyIUIeHUs BKJIIOUAET JIBE KAaTETOPUU JIULL

1) cmeumanbHbIl - JIKMLO, OO0S3aHHOE XPaHUTh (PAKT YCHIHOBJICHUS
(ynouepeHusi) Kak ciiy>keOHYIO WU IPO(ecCHOHATIbHYIO TallHy;

2) obmuii - guznueckoe BMEHSIEMOE JIUI0, JOCTHUTIIee Bo3pacTa 16 Jer,
pasriacuBllee TallHy YCHIHOBJIECHHS (yIOYEpEHHs) U3 KOPBICTHBIX WM HHBIX
HU3MEHHBIX TOOYKIESHUH.

3.118 Xuwernue npeomemos, umerowux ocodoyo yeHHOCMb.

Ha3zBanHoe mpecTymjieHue SBISIETCS  CHEUUAIbHOM  Pa3HOBUIHOCTHIO
XMILEHUS, BBICIIEHHON B CAMOCTOSATEIbHBIA COCTaB C YYETOM OCO0OM LIEHHOCTH
MpeaIMeTa XUIIEHHUS, KOTopas ONpENeNsieTCss IyXOBHBIMH U  KYJIbTYPHBIMH
notpedbHocTsIMU obiecTBa. [IpenMeramu npecTyrieHus MOTyT ObITh CTapUHHbBIE
PYKOIIMCH, HWKOHBI, BeIIM OBITOBOIO XapakTepa, YyHUKaJbHblE MYy3€HHbIE
HKCIIOHATHI WJIM TPOU3BEACHUA HCKyccTBa U Jp. B cuimy ocoboit 3HaummocTu
npeaMera Crnoco0 ero M3bATHS HE HMeeT 3HaueHUs. XHUIIEHUE IPEAMETOB,
UMEIOINUX  OCOOYI0 IIEHHOCTh, JOJKHO KBaTU(UIIUPOBATHCS  OIMHAKOBO
HE3aBUCHMO OT CIOco0a XHIleHus. XUIIeHUEe 0C000 IIEHHBIX IPEAMETOB 00pa3yeT
KBTM(PUIIUPOBAHHBIA COCTAB MPECTYIJICHUS, €CIIM OHO COBEPIIEHO T'PYMNION JIUIL
10 MPEJIBAPUTEILHOMY CTOBOPY MJIM OpraHU30BaHHOM rpynmnoii (m. "a" 4. 2 cT. 164
VYK) 1100 MoBIEKJIO YHUYTOXXKEHUE, MOpUYy WIM pa3pylieHUE MNPEeIMETOB WU
nokyMeHToB (1. "B" 4. 2 cT. 164 YK).

3.119 Henpasomeproe 3asnadenue agmomoouiem uiu UHbLM MpaHCnoOpmHbIM
cpedcmeom be3 yeau XuujeHus.

[Ipenmer mnpecTyrieHus - CaMOXOAHBIE MEXaHHYECKHE TPAHCIIOPTHHIC
CpEICTBA, UCIOIb3yEeMbIE B TOPOKHOM JIBIXKEHUHU WJIM HAa BOJOEMax (aBTOMOOWIIb,
TpamBail, TpoJIeHOyChl, TPaKTOpa, MOTOLUKIIBI, IPYTHE CAMOXOJHbBIE MAIIUHBI C
JIBUTATEJIEM BHYTPEHHEIO CTOpPAHUSl WJIM JJIEKTPUUYECKHUM JBUTATENIEM, Karepa,
MOTOPHBIE JIOJIKH).


garantf1://10008000.164021/
garantf1://10008000.16423/

He sBisitoTcsl mpeaMeTroM AaHHOTO MPECTYIUICHHS MOMEbl, BEJIOCUIEHbI,
rpeOHbIe JOJKH, TYXEBOM TpaHCHOPT M T.I. Mbl W JIpyrue YCTpoiicTBa 0e3
JIBUTATEJIS.

OObeKTUBHASE CTOPOHA NPECTYIUICHUS 3aKII0YaeTcsi B HEMPaBOMEPHOM
3aBJIaJICHUU TPAHCIOPTHBIM CPEJCTBOM, HE CAHKIIMOHUPOBAHHOM COOCTBEHHUKOM
WM UHBIM JOOPOCOBECTHBIM BIIAJIEIBIIEM.

3aBiasieHUe TPAHCIIOPTHBIM CPEJICTBOM OCYIIECTBIISIETCS. MPOTUB BOJIHU
coOOCTBEHHMKA WM Biajenblia. VX HaxoxJIeHue 3a pysieM npu (HakTuuecKom
JUIIEHUU CBOOOMBI TEpPENBIKEHUS O0pa3yeT COCTaB MPECTYIJICHUS B BHUJIE
3aBIIAJICHUS] TPAHCIOPTHBIM cpencTtBoM*(49). CaMOBONIBHOE HCITOJIb30BAHHE
TPAaHCIIOPTHOTO CPEACTBA UYIECHAMU CEMbH COOCTBEHHUKA WM ONHM3KHUMH €My
JIOJIbBMU WJIM JIUIIAMH, KOTOPBIE MOJB30BAIMCh UM pPaHEE WU MPOAOKAIOT
MOJI30BaThCS B CHIJIY 3aHMMAEMOMW JOJKHOCTH (CaMOBOJIbHASI MOE3/IKa BOJIUTENS
Ha 3aKpEeIUICHHOW 3a HUM MalllMHE), He 00pa3yeT cocTaBa paccMaTpUBAEMOTO
MPECTYTUICHUSI.

[IpecTyminenne OKOHUYEHO C MOMEHTa (DAKTUYECKOTO YCTaHOBJICHUS
HE3aKOHHOI'O BJIAJEHUA, Yallle BCEro C Hayajna ABWKEHHs. He nmeer 3HaueHus,
OCYIIECTBIISICTCSL JIM JIBDKEHHE CaMOXOJIOM, OYKCHUPOBKOM WMJIM WHBIM CIIOCOOOM
(morpy3ka u IepeBo3Ka Ha JPYroM TPAHCIOPTHOM CPEACTBE, TOJIKAHUE PyKaMU U
T.IL.).

CyOBeKkTHBHAsI CTOPOHA XapaKTepU3yeTcsl BUHOU B BUJE TIPSMOI0 yMBICJIA.

Eciu BUHOBHBIN IEUCTBYET B LESAX XUIIEHUS XOTS Obl OTACIBHBIX JCTaJICH
TPAHCIIOPTHOTO CPEACTBA JIMOO €ro paz0opKu U MPOAAKH HA 3aI4acTH, TO JCSTHUE
o0pasyeT XHUILEHUE YyKOT0 UMYIIECTBA.

YroH 4yxoro aBTOMOOWIs 0€3 MeMM XUIIEHUS U MOXUIICHUE MUMYIIECTRA,
HaXOJMBIIErOoCsl BHYTPU MAIIUHBI, OOPa3ylOT COBOKYMHOCTh HEMPaBOMEPHOTO
3aBJIaJICHUS aBTOMOOWJIEM WIJIM HMHBIM TPAHCIOPTHBIM CPEICTBOM 0€3 Ienu
XUILIEHUS U KPaXku 4y>KOr0 UMYIIECTBA.

CyOBeKT npecTyIUICHHS - JIMIIO, JOCTHUTIIIee Bo3pacTa 14 jerT.

[Tpu3Haky KBATM(PHUIMPOBAHHOTO U 0CO00 KBaTU(UIIMPOBAHHOTO COCTaBOB
UMEIOT TO K€ COJIEpKAHHUE, YTO M B JPYTrUX MPECTYIUICHUSAX, OMUCAHHBIX B
HACTOSIIEH TJIaBe.

BwmecTe ¢ Tem ciemyeT yuyuThIBaTh, 4TO yIIepO JAOHKEH OBITh PeasIbHBIM, a
€ro pasMep ONpeAeNIeTCS MCXOJs W3 TOHECEHHBIX BIAJENblieM (PaKTUUECKUX
yOBITKOB.

HenpaBomepHoe 3aBiiajiecHle aBTOMOOUIIEM 0e3 1e/IM XUIIEHUS, COBEPIISHHOE MPHU
pa300HOM HamajJeHUW Ha BOAUTENS, OOpa3yeT COBOKYMHOCTh MPECTYIICHUH,
npeaycMOTpeHHbIX cT. 162 n 166 YK
3.120 Yuuumoorcenue unu nospexcoenue umyuecmaa YMolulleHHO UIU HO
HeoCMOPOACHOCIU.

YHUUYTOXKEHHE TIperonaraeT npekpamenne Gu3nIecKoro CylecTBOBaHUS
BEIIM U MOJHYK HENPUTOJHOCTh €€ HCIHOJIb30BAHUS IO IEJIE€BOMY HA3HAUYECHMUIO.
[ToBpexkneHne  XapakTEpHW3yeTCsl  YaCTUYHBIM  HAPYIICHHEM  (PU3UYECKON
IIEJIOCTHOCTHU BEIIH, TPUBOISIINUM OOBIYHO K YXYIIICHUIO €€ MOJE3HBIX CBOWCTB,
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YaCTMYHOM WM BPEMEHHOH HX yTpaTe, KOTOpbIE MOTYT OBITh BOCCTaHOBJICHBI
yTeM PEMOHTA, peCTaBpalliy U T.II.

OOsi3arenbHbIl  MpU3HAK OOBEKTHUBHOM  CTOPOHBI  MPECTYIUICHHS -
OOIIIECTBEHHO OIMACHOE MOCJEACTBUE B BUJEC MPUUMHEHUS 3HAUUTENILHOTO yiepoa
COOCTBEHHMKY WJIM 3aKOHHOMY BJlajenblly uMmyiiectBa. Ilpectyruienue
MPU3HAETCA OKOHYCHHBIM B MOMEHT HACTYIUICHHS YKa3aHHOTO TIOCIIE/ICTBUSL.

[Ipu pemiennn Bompoca O TOM, MPUYMHEH JM 3HAYUTEIBHBIA yiiepO
COOCTBEHHMKY WJIM WHOMY BIJIQJ€blly HWMYILECTBA, CJIEAYET HCXOAUTh W3
CTOMMOCTHA YHUYTOXXEHHOTO HWMYILECTBA WJIM CTOUMOCTHM BOCCTAHOBJICHHS
MOBPEXJIEHHOIO0 UMYLIECTBA, 3HAUMMOCTH 3TOI0 MMYIIECTBA JJIsl MOTEPIEBUIETO,
HallpuMep B 3aBUCHUMOCTH OT pOJA €ro JeATEIbHOCTH W MAaTepUajbHOro
NOJIOKEHUS! MO0 (PMHAHCOBO-3KOHOMHYECKOTO COCTOSIHUSI IOPUAMYECKOro JIMLA,
SBJIBIIETOCS. COOCTBEHHHKOM WJIM HHBIM BJAJEJIbLEM YHHYTOKEHHOTO JMOO
IIOBPEXKICHHOTO UMYILIECTBA.

CyObeKkTUBHAsI CTOPOHA XapaKTEPU3yeTCsl YMBIIIJICHHONW (POPMOI BUHBI.

CyOBbeKT mpecTyIuieHus - JIMLO, JOCTUTIIee Bo3pacTa 16 jer.

KBanudunuposanusiii coctaB (4.2 cr.167 YK) oOpasyloT yka3aHHBbIE B
KOMMEHTHPYEMON CTaThe JI€SHUS, COBEPIICHHbIE M3 XYJIUTAaHCKUX MOOYXACHUM,
IyTEM IOJIKOTa, B3pbIBA UJIM MHBIM O0IIEONacHBIM CIIOCOOOM MO0 MOBJIEKIIHE I10
HEOCTOPOKHOCTH CMEPTh Y€JI0BEKA UM UHbBIE TSHKKHUE TOCIECTBUS.

O mnoHATHM XYJNIUTaHCKUX NOOYXJAEHUM W OOIIEONnacHOro crocoda CM.
pa3pylIUTENbHON CHUJIbI Ha OCHOBE IMOPOXOBBIX M HMHBIX Ta30B. YMBIIUIEHHOE
YHUUTOXXEHUE WJIM TOBPEXKACHUE YYXKOTO HMYIIECTBA, COBEPIICHHOE IyTEeM
noJKora, kBanuduiupyetcs mo 4. 2 c¢T. 167 YK mums B Tex ciaydasx, Koraa mo
YCJIOBUSIM COBEPIIICHUS ATOT CIIOCOO0 UMEET OOIIECONacHbIN XapaKkTep.

VYMBIIIIEHHOE YHUUYTOKEHUE WJIM TIOBPEXKACHHUE OTAEIBHBIX MPEIMETOB C
IPUMEHEHUEM OTHSI B YCJIOBHUSX, UCKIIIOYAIOIIUX €0 paclpoOCTpaHEHUE Ha JIpyTrHUe
OOBEKThl M BO3HUKHOBEHHE YIPO3bl NPUYMHEHHUS Bpena >KU3HU U 370POBbBIO
JIOJIeH, a TakkKe Yy)KOMY HUMYIIECTBY, HAIJICKHUT KBanuduimpoBath mo 4. 1
cT. 167 YK, ecnu noreprieBiieMy NpUuMHEH 3HAUUTETBHBIN yIIIepO.

8. VHble TSHKKHE MOCIEICTBUS MOTYT OBITh CAMBIMU Pa3HOOOPa3HBIMHU:

- IPUYMHEHHUE BpeJa 37J0POBbI0 XOTS Obl OJHOIO YelloBeKa, THOeNb JIoeH,
MaccoOBbI€ OTpPAaBJICHUS, pPACIpPOCTpPAHEHUE OHHUAEMMH, SIHU300THH, TUOENb
KUBOTHBIX, YHUYTOXKCHHE PACTUTEIBHOCTH W T.I., a TakKe OCTaBJICHHE
MOTEPIEBIINUX 0€3 )KUIIbsSI UJIM CPEICTB K CYIIECTBOBAHMIO;

- JUIMTENIbHAs TPUOCTAHOBKA WJIM J€30pTaHu3aiusi padoTbl NpPearnpHUsTHs,
YUPEXKICHHUS WIH OpTaHU3aIIH;

- JUIMTENbHOE  OTKJIOYEHHWE  MOTpeduTeneil  OT  HMCTOYHHKOB
KU3HEO0ECIIEUeHU S : DJIEKTPOIHEPTUH, T'a3a, TEIJIa, BOAOCHAOKEHUS U T.1II.

[IpyuriHEHHE CMEPTH WA TSHKKOTO Bpeda 300POBBIO JIIOAEH BJIEYET
OTBETCTBEHHOCTh [0 KOMMEHTHUPYEMOH CTaTbe TOJBKO NPU HEOCTOPOKHOM
OoTHOIIeHWH K HuM. [lpm Hammuumm ymbicna TpeOyeTcsl JOMOJHUTEIbHAS
kBanupukanus o ct. 105 numm 111 VK.

OTBETCTBEHHOCTh 3a COBEPIICHHE PACCMATPUBAEMOIO NPECTYIUIEHUS NpHU
OTSTYAIONIUX OOCTOSTENIBCTBAX HACTYMNAET C 14 Jyer.
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YHUYTOXKEHNE WU NOBPEXKIECHUE UMYILECTBA 10 HEOCTOPOKHOCTH

B uenom o xapakrtepucThke OOBEKTHBHOW CTOpOoHBI K cT. 167 YK. B
paccMaTpuBaeMOM TPECTYIUICHUHM JIEIHUE HEPEAKO CBSI3aHO C HapylIeHUEM
CHEIUATBHBIX WIH OOIIETPUHATHIX MPABUIT TIPEIOCTOPOKHOCTH.

K wucrouHukaM mMOBBIIEHHONM OMACHOCTH OTHOCATCS TPaHCHOPTHBIE
CpEJlICTBA, MEXAHU3MBbI, JIEKTPUUYECKAsl SHEPTHsI BHICOKOTO HANPSHKEHHS, aTOMHAs
DHEPrus, B3pbIBUATHIE  BEIIECTBA, CHJIBHOJACHCTBYIOLIME SOl WU T.IL;
OCYLIECTBJIEHUE CTPOUTENBHON U MHOM CBA3AHHOW C HEIO JIEATEIILHOCTH U JIp.

HeocTopoxxHoe oOpaiieHne ¢ OrHeM WIM HMHBIMH ~ HCTOYHUKAMMU
MOBBIIICHHON OMacCHOCTH MOXET 3aKJIIOUaThCS B HEHAJIEXKAlleM OOpalieHUH C
VMCTOYHUKAMHU BOCIUIAMEHEHHsI BOJIM3M TOPIOYMX MAaTEpPHAIOB, SKCIUTyaTaluu
TEXHUYECKUX YCTPOMCTB C HEYCTPAHEHHBIMU JepeKTaMH (HaIpUMEp, OCTABJICHUE
0e3 MpUCMOTpa HENOTalllEHHBIX IeYel, KOCTPOB JHOO HEBBIKIIOYEHHBIX
3JIEKTPONPUOOPOB, FA30BBIX T'OPETIOK).

OO0s3aTenbHBIM MPU3HAKOM SIBIISIETCS KPYMHBIA pa3Mep YHUUTOKECHUS WU
NOBPEXKJICHNS HMMYILIECTBA, KOTOPBIA JOJDKEH ONPENEIATHCS B COOTBETCTBUM C
npuMeudanueMm k cr. 158 YK.

[IpecTymieHne WHMeeT MECTO TOJIBKO B Cllydae, €Cld HMYIIECTBO
YHUUTOKEHO ITyTEM HEOCTOPOKHOT'O OOpalleHMsl ¢ OTHEM WM UHBIM UCTOYHHUKOM
NOBBILIEHHONM omacHOCTH. Ecnm ymepd HacTymaeT HE OT HEOCTOPOKHOTO
oOpalieHusi C OTHEM WJIM HMCTOYHMKOM IOBBIIIEHHOW OMAcCHOCTH, a OT JIPYTUX
NPUYHH, OTBETCTBEHHOCTH IO PACCMATPUBAEMOM CTAaThE UCKIIOYAETCH.

5. Ilpm HacTymjeHUHM CMEPTH 4YEJIOBEKa JICUCTBUS  BHHOBHOTO
KBUIM(PUIUPYIOTCSI MO  COBOKYNHOCTM  CTaTed,  MIpeaycMaTpUBAIOIIMX
OTBETCTBEHHOCTh 3a MpUYMHEHHE cMepTu 1o HeocTtopokHocTH (cT.109 VK) un
YHHUTOKEHNE WA TTOBPEKACHUE UMYIIIECTBA M0 HEOCTOpokHOCTH (cT. 168 YK).

6. CyObexTuBHas CTOpPOHA MIPECTYILICHUS XapaKTepU3yeTcs
HEOCTOPOKHOCTBIO.

7. CyOBeKT mpecTyIUIeHUS - JIUI0, IOCTUTIIeE Bo3pacTa 16 ner.

3.121 Ilpecmynnas desmenbHOCMb ¢ OPAOYEHHLIMU MEMANIAMU, KAMHAMU,
arcemuyeom (cm.cm. 191, 192 VK P®D).

JlaHHast cTaThsd MPEAYyCMATPUBAET YIrOJOBHYK) OTBETCTBEHHOCTh 3a
HE3aKOHHYIO CHEJIKY WM 3a HE3aKOHHOE XpAaHEHWE, IEPEBO3KY, IEPECBUIKY
yKa3aHHBIX METaJUIOB, KAMHEH, JKeMuyTa.

HenocpencTBeHHbIE 0OBEKT MPECTYIUICHUS - OTHOIICHMS], PETYJIUPYIOIINe
rOCyJAapCTBEHHYIO MOHOIOJIMIO 000pOTa APAroleHHBIX METAUIOB, MPUPOIHBIX
JparoleHHbIX KaMHeW U kemuyra. VCkirodeHue COCTaBISIOT —IOBEJIMPHBIE,
OBITOBBIE M3ENNSI U3 YKa3aHHBIX METAIJIOB (30JI0TO, Cepedpo, MIaTHHA, aIaIuH,
UpUIUH, paauil, pyTeHUIl U OCMHUI1), MPUPOAHBIX JPArollEHHBIX KaMHEU (aJmasbl,
pyOuHBI, U3yMpPYZbl, canupbl U aJeKCAHAPUTHI), KEMUYT, & TAKXKE JIOM TaKuX
1591 (17178

[IpenmeroM mpecTymieHus, TakKuM O00pa3oM, SBISIOTCA JIparoleHHbIE
METaJUIbl, IPUPOJAHBIE IPArOLEHHBIE KAMHH U XKeMuyr. K 1paroneHHsIM MeTaiam
B COOTBETCTBUM cO CT. 1 denepanbHbiM 3aKOHOM "O AparolieHHbIX METAJIaX U
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JParolieHHbIX KaMHSIX" OTHOCATCA 30JI0TO, cepedpo, IJIaTMHA HW METaJlIbl
IIaTUHOBOW rpymmbl. [IpupoaHbie IparoneHHble KaMHHM - ajiMasbl, U3yMPYIbI,
pyOuHbl, candupbl W aJeKCAHAPUTHI, a TaKXKe MPUPOJHBIA KEMUYr B
€CTECTBEHHOM M 00pabOTaHHOM BHUJIE.

OOBEKTHUBHASI CTOPOHA MPECTYIUICHUS] COCTOUT B COBEPIICHUN HE3aKOHHBIX
CIEJIOK C JParolleHHbIMA METaJUIaMH, MPUPOJHBIMH JParoleHHbIMU KaMHSIMHU
160 ¢ xeMuyroM. OOBEKTHBHAsI CTOPOHA MOKET BBIPAXAThCS B CIEAYIOIIMX
JNEUCTBUAX: a) cHeNKa; 0) XpaHEHHe; B) MEPEBO3KA; I') MEPEChUIKA yKa3aHHBIX
IPEAMETOB, HOCSIIMX HE3aKOHHBIA XapaKTep, T.€. COBEPLIEHHBIX B O0XOJ WIH C
VHBIM HapylIEHUEM IIPaBUJl, YCTAHOBJIEHHBIX 3aKOHOAATENBCTBOM P®D I ClemoK,
XpaHEHMs, TEPEBO3KH, IMEPECBUIKH APArol€HHBbIX METAJUIOB, MPUPOIHBIX
JParoleHHbIX KAMHEHN WK KEMYyTa.

CocraB npectyrieHus: (popMaabHbli, MOMEHTOM OKOHYAHHS YKa3aHHOTO
IpeCTyIUIEHUs OyJeT Hayao YKa3aHHbIX J1eHCTBUH.

CyObekT mnpecTymieHuss - (PU3NYECKOE, BMEHIEMOE JIMLO, JAOCTHUTLIEE
LIECTHAALATHIIETHErO BO3PacTa.

CyObeKkTUBHAsE CTOpPOHA IMPECTYIUIEHHUS CBSI3aHAa C MPSMBIM  YMBICIOM.
BUHOBHBIN 0CO3HAET, UTO COBEPIIAET HE3AKOHHO CAEJIKY JM00 HE3aKOHHO XPaHMT,
NIEPEBO3UT WM IIEPEChUIACT APArOLEHHBIM METaul, MPUPOIAHBIE JParoLEHHBIE
KAMHH WJIN KEMYYT, U JKEJIAeT COBEPILUTD YKAa3aHHbIC JEHCTBU.

KBanupuuupoBaHHblii  COCTaB  BKJIIOYAET  CIEAYIOIIUME  MPU3HAKU:
COBEpIICHUE MPECTYIJICHUS OpraHu30BaHHOM rpynmnoi (cM.: 4. 3 cT. 35 YK P®D);
COBEpILIEHUE MPECTYIJICHUS B KPYITHOM pa3Mepe.

KpymnHblii pa3mep B COOTBETCTBMM C IpuMedaHuem kK cT. 169 YK PO
MPEBBINIAET JBECTH MATHIACCAT ThICAY PYOJICH.

3.122 Hapywenue npasun coauu 2ocyoapcmey OpacoyeHHbIX Memaiios U
opazoyeHuvix kamuetl (cm. 192 VK PD).

VYTros0BHAs OTBETCTBEHHOCTH I10 JIAaHHOM CTAThE€ HACTYNAET 3a HapyLICHHE
IPaBWJI CAAYM WM IPOAAKU YKa3aHHBIX METAJJIOB WJIM KaMHEH rocyapcTBy.

HenocpeactBeHHbIl 0O0BEKT NMPECTYIUIEHUS! - OTHOIICHHUS, PETYJIHPYIOLINe
rOCyAapCTBEHHYIO MOHOIOJIMIO HAa CAA4y WJIU MPOJaXy APAroleHHbIX METAJIIOB U
JIPAroleHHbIX KAMHEM.

OObeKkTHBHAsE CTOpPOHA MPECTYIJICHUS XapaKTepU3yeTcsl YKIOHEHHEM OT
oOsi3atenbHONM crnauu Ha aduHax (TEXHOJOTHMUECKUN TMPOIECC, CBSI3aHHBIA C
OYMCTKOW JPAarolieHHbIX METAJUIOB) WM 00s3aTeIbHOM MPOJIaXku TOCyapCTBY
JNOOBITBIX M3 HEAp, MOJYYEHHBIX W3 BTOPUYHOTO ChHIPbs, a TaKKe€ MOJHATHIX U
HaWJIEHHBIX JPAroll€HHbIX METAJUIOB WJIM JPAroleHHbIX KaMHEW, €ClIU 3TO JAesTHUE
COBEPILEHO B KPYITHOM pa3Mepe.

[IpecTymyienue mocsiraeT Ha  MOHOINOJBHOE  MPaBO  TOCYAApCTBA
pacnopspKaTbes T0OBITHIMU M3 HEAP ParoleHHbIMU METalllaMU U JIparoleHHbIMU
KAMHSIMU.

CocTaB TmpecTyIsieHusT MaTepUalbHbBIA W NpPEAnojaraeT HacTyIUIEHHE
OTBETCTBEHHOCTH NPH YKJIOHEHHMH OT COBEpIIECHHSA YKa3aHHbIX JCHCTBUH,
COBEPILIEHHBIX B KPYIHOM pPa3Mepe, NPEBBIMIAIOIIEM JIBECTH HATHAECAT ThICSY
pyOuen.
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CyObekT mnpecTyruieHus - (U3UYECKOE, BMEHSIEMOE JIHIO, JOCTHUTIIICE
HIECTHAALIATUIIETHETO BO3pacTa.

CyObeKkTUBHAsI CTOpOHA TMPECTYIUICHUSI CBA3aHA C TMPSIMBIM YMBICIOM.
BUHOBHBI OCO3HAET, YTO HE3AKOHHO YKIIOHSAETCA OT OO0s3aTeNIbHOW Cllayu WIU
NPOJIaXXU TOCYJApPCTBY APArol€HHBIX METAJJIOB WJIM JIParoleHHbIX KaMHEW, u
JKeJaeT 3TOTo.

3.123 Vknonenue om yniamel mamosicenuvix naamedxceti (cm.194 VK P®D).

JlaHHasi CTaThsl YyCTAHABIMBAET YIOJOBHYI) OTBETCTBEHHOCTH 32 YKJIOHEHHE
OT YyIUIaThl TaMOXXEHHBIX IUIATEKEW, COBEPIIAEMOE IIyTEM JEUCTBUS WIH
0e31eiCTBUSA, COCTOSIINX B YKPBITHH MEPEMEIIAEMOr0 TOBapa, MpPeIOCTaBICHUU
HEBEpHON MHGPOPMAIUH O €ro MPUHAJJICKHOCTH, HA3HAUCHUH, 1ICHE, B MTOJHOM WU
YaCTUYHOW HEYIUIATE HAYMCICHHBIX TAMOKEHHBIX TUIATEKEH.

HenocpencTBeHHbIE 00BEKT NPECTYIUIEHUS - OTHOLUEHUS, PETYIHPYIOLIUE
TaMOXXEHHYIO JI€SITEIIbHOCTb.

[IpenMeToM MpecTyIIEHUS SABISIOTCS TAMOKEHHBIE TIIaTEKU.

OObEeKTUBHASL CTOPOHA MPECTYIUICHUS BBIPAXKAETCS B YKJIOHEHUU (IIyTEM
JENUCTBUS WK O€3eHCTBUA) OT YIUIAThl TAMOXXEHHBIX IUIATeXEeW B KPYIMHOM
pasMepe, B3UMaeMbIX C OpraHM3aluu Wik ¢Gu3nueckoro Juia. BuHOBHBIN
n30eraeT, yKJIOHAETCS OT O0S3aTeNbHBIX TAMOXKEHHBIX IUIaTeXEH B KPYITHOM
pasMepe, NpeBbIIIAONIEM MATHCOT ThicsY pyoset (4. 1 ct. 194 YK P®). [Topsaok
1 (OpMBI YILJIAThl TAMOKEHHBIX HAJIOTOB U MOUUIUH omnpeneneHsl cT. 331 TK PO,
CPOKH YIUIAThl YCTAaHOBIEHHI CT. 329 TK PO.

CoctaB mpecTymieHHs] MaTepHAJIbHbIM, YrOJOBHAasT OTBETCTBEHHOCTb
HACTyMaeT ¢ MOMEHTAa YKJIOHEHHs OT YIJIaThl TAMOXEHHBIX IIATEKEW B KPYITHOM
UM 0C000 KPYITHOM pa3zMepe.

CyOBeKT TOpecTymieHusi - OoOnMd Wiu crneruaibHbiii. K cnenuanbHbIM
CyObeKTaM B 3TOM CJIy4ae MOTYT OTHOCHUTHCS JOJDKHOCTHOE JIUIO, a TaKXke
WHIUBUTyAJIbHBIN TIPEANPUHUMATEIT.

CyObekTuBHasE CTOpPOHAa TPECTYIUICHUS  XapaKTepu3yeTcs  MPsSIMbIM
yMBICJIOM. BUWHOBHBI OCO3HaeT, 4YTO YKJIOHSAETCS OT YIUIAaThl TaMO>KEHHBIX
MJIATEXKEH, KOTOPhIE HOCSAT KPYITHBIN XapakTep U KOTOphIEe OH 0053aH yIUIATUTh, U
YKEJaeT 3TOro.

KBamuduupoBaHHpIMU TpU3HAKAMH PAacCMATPUBAEMOTO TPECTYIUICHUS
SBJISIFOTCSL COBEPIICHHUE €ro TPYMION JIMII IO IPeIBApUTEILHOMY CTOBOPY; B 0CO00
KpynHoM pazmepe (4. 2 ct. 194 YK P®). Ilonsitie KpynmHoro u 0codo KpymHOTO
pa3mepa 1aHo B npuMevaHuu K cT. 194 YK PO.

3.124 Vknonenue om yniamol Hanoeos (cm. 198, 199 VK P®D).

VYKIIOHEHHE OT yIUIaThl HAJOroB U (UiM) cOOpPOB € (PU3NYECKOro Jinla (CT.
198 YK P®). JlanHas cTaThsi YCTaHaBIMBAET YTOJOBHYIO OTBETCTBEHHOCThH 3a
YKJIOHEHHE (PU3NYECKOTO JInila (HAJIOTOIIATENbIIUKA) OT HAJOTOBBIX IUIATEKEH
NyTEM HENPEACTABICHUS JEKJIapaluy O J0X0Jax, Korja Iojada €€ SBISIETCS
00s13aTeIbHON, MO0 MyTeM BKIIIOYEHUS B JCKIAPAIUIO 3aBEAOMO HCKaXEHHBIX
JAHHBIX O JOXO0JaX WJIM PAacxXxoJax, JUOO0 MHBIM CIOCOOOM, a PaBHO OT YIUIAThI
CTPaxOBOTO BHOCAa B TOCYJapCTBEHHbIE BHEOIOKETHBIE (DOHIBI, TPUHECIIEEe
yiiepO B KpyImHOM pa3Mepe.
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HemnocpencTBeHHbI 00BEKT MPECTYIICHUS - OTHOIIEHUS, PETYIHPYIONTNE
HAJIOT000JI0KEHUE (PU3HUECCKUX JIHII.

[IpeameToM mpecTyIICHUsT SBJISIOTCS HAjJord M (WMJM) cOOpBI, KOTOpbIE
00513aHO YIIJIATUTh (PU3UUYECKOE JIUIIO B COOTBETCTBUU € 3aKOHOM. [lon Hamoramu B
coorBeTcTBHUH cO cT. 8 HK P® nonmmaercsa o0sa3aTelbHBIM, O€3BO3ME3IHBIN
IJIaTeX, B3UMaeMbld ¢ OpraHu3anuil U (Quandeckux Juil B GopMe OTUYX IACHUS
NpUHAAJICKAIIMX UM IO MpaBy COOCTBEHHOCTH, XO3SIICTBEHHOTO BEIEHUS WIIU
OTIEPAaTUBHOTO  YIPaBJICHUS JEHEKHBIX CPEACTB C I1EIbI0  (PUHAHCOBOTO
oOecrieueHus AEATEIBPHOCTH TOCYAapCTBa U MYHHUITUIIATLHBIX 00pazoBanmii. COOp
B cootBeTcTBUU cO cT. 8 HK P® - 510 00s3aTenpHBIl B3HOC, B3UMAaeMBI C
opraHu3anuii U (PU3NYECKUX JIHII, yIjIaTa KOTOPOTO SIBISCTCS OJHUM U3 YCIOBHM
COBEpIICHUS B OTHONIIEHUU IUJIATEIBIIMKOB COOpPOB IOPUIWYECKH 3HAUYUMBIX
JEUCTBUN CO CTOPOHBI TOCYJAPCTBEHHBIX, MYHHUIMIAIBbHBIX U HHBIX OPraHOB.
HanoroBass npexknapamuss - 3TO NHUCBMEHHBIM OTYET HAJOTOIUIATENbIIMKA O
MOJYYEHHBIX JI0XOJaX M TIPOU3BEIACHHBIX pacXoJaX, HCTOYHHKAX JOXOIOB U
HaJIOTOBBIX JIIOTAX U T.J.

OOBbEeKTUBHASI CTOPOHA MIPECTYIJICHUSI MOYKET BBHIPAXKATHCS B JICUCTBUH - BO
BHECEHMU B JIEKJIApalyi0 3aBEJOMO HCKaXKEHHBIX CBEICHUI O J0XO0JaX u
pacxojiax; B O€3/IeHCTBUM - B HEMPEJCTABICHUU ACKIapalli O J0XO0/JaX, KOorjaa
OHa B 0053aTEJIbHOM TOPAJIKE JIOJKHA MTPEACTABISITHCS B HAJIOTOBBIE OPTaHbI.

CocTtaB  mpecTyIUIeHUST  MaTepHalbHBIM, TMPECTYIUICHUE  CUYUTACTCA
OKOHYEHHBIM, KOTJla B YCTAHOBJICHHBIE CPOKH HE TMPEJCTaBJICHa B HAJIOTOBbIC
OpraHbl JeKJapanus O J0XOJax WIA KOrja TpeACTaBlieHa HWCKaKEHHas
JeKJIaparusi.

VYcnoBuem mpecTyIuieHus SIBISICTCS] HAHECEHUE OI0/IKETY rocy/lapcTBa WU
€ro BHEOIOHKETHBIM (oHAAM TMOCIEACTBUI B BHUAE KPYIMHOrO pasmepa
HEYIUIAY€HHOTO HaJjora WM CTPaxOBOTO B3HOCA. B COBOKYNMHOCTH HEyIJIaUY€HHBIN
HAJIOT WM B3HOC JOJKEH MPEBBINIATh 32 MEPHOJ B Tpeaesiax TpeX (pUHAHCOBBIX
JeT moAapsia Oonee cra ThICSY PyOsiei Mpu yCIOBUHM, YTO JOJSI HEYIUIAYEHHBIX
HaJIoroB M (Win) cOOPOB MPEBBINIAET JIECATHh MPOIEHTOB MOJUISKAIIUX YIIIaTe
CyMM HaJoroB u (uWiau) cOOpoB JMOO TMPEBBIIAET TPUCTA THICAY PyOIeH.
VYcranaBnuBaeTcsl TakKe NPUYMHHAS CBSI3b MEXKAY JEIHUEM W HACTYNHUBUIUMU
MOCJEACTBUSMHU.

CyOBeKT npecTyIUICeHHS Hapsy C TPU3HAKaMK OOIIEro BKIIFOYACT MPU3HAKU
CIEIUAIBHOTO  CyOBEKTa, KOTOPBIM  SIBJISICTCS  HAJIOTOIUIATENBIIUK  WJIU
WHMBUAYAJbHBINA MPEIPUHUMATENb.

CyOBbeKTHBHAs CTOpOHA TMPECTYIUICHUS  XapaKTepHU3yeTCs  MPSIMbIM
yYMBICJIOM. BHUHOBHBIN OCO3HAET, YTO YKJIOHSIETCS OT YIUIAThl Hajora WM €ro
YacTH, TPEABUIUT MIPUUNHEHHUE TEM CaMbIM yiliep0a rocy1apcTBy, U KelaeT 3TOro.

KBamudurmupoBansasiii coctaB (4. 2 cr. 198 YK P®) cBsaseiBaercs ¢
COBEPIIIEHWEM JTaHHOTO TMPECTYIUICHUS B 0OCO00 KPYIMHOM pa3Mepe, KOTOPBIM
MPU3HACTCA HEyIUlaTa HaJIOToB M (WiH) COOPOB, COCTABIISIIONIAS 3a TMEPUON B
npenenax Tpex (PMHAHCOBBIX JIET MOApsiA Oosiee MATUCOT ThICSY pyOneit, mpu
YCIIOBHH YTO JIOJISl HEYIIJIAYCHHBIX HAJIOTOB M (MJIM) COOPOB MPEBBIIIAET JIBAIAThH
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OPOLEHTOB MOAJEKAIIMX YIUIaTeé CyMM HajoroB © (wiam) cOopoB, OO
MPEBBINIAIONIAS OJUH MUJUIMOH MATHCOT THICSY pyOJIeH.

VYKIIOHEHHUE OT YIIaThl HAJIOTOB U (MJIM) cO0poB ¢ opranuzanuu (ct. 199 YK
P®). JlanHasi cTaThs yCTaHABJIMBAET YTOJOBHYIO OTBETCTBEHHOCTh 3a JCSHUS,
COBEpILIEHHbIE TMYTEeM VYKIOHEHUS OT YIUIAaThl HAJIOroB W (WJIKM) COOpPOB C
OpraHu3alliy, HEMpEe/ICTABIICHUS HAJIOTOBOM JEKJIapalMi WU UHBIX JOKYMEHTOB
JM00 BKJIIOYEHHUS B HAJIOTOBYIO JIEKJIAPAIMIO WJIM WHBIE JIOKYMEHTHI 3aBEOMO
JIOKHBIX CBEICHUHU, B KPYITHOM pa3Mepe.

HenocpencTBeHHbI 0OBEKT MPECTYIICHHUS - OTHOILIEHUS, PEryIHpPYIOIINe
HaJIOTO00JI0KEHHUE IOPUANIECKUX JIUII.

[IpenmMeTomM  mpecTymjeHHs  SBIASIOTCS Hajdord ©  (uiau)  cOOophl,
yIUIa4YMBacMble OPTaHU3AIMSIMI B COOTBETCTBUHU C 3aKOHOIATEIHCTBOM PD.

OObeKTUBHAs CTOPOHA MPECTYIUIEHHS BO3MOXHA B (OpMe JEUCTBHUS H
Oe3nmelicTBuda. JleficTBUE MOXKET BbIpaXaTbCsl BO BHECEHHU B OyXrajlTepcKue
JOKYMEHTBI 3aBEJIOMO MCKa)XKEHHBIX CBEJCHHUH O J10XOJaX, BHECEHUHU JIOKHBIX
CBEJCHUA 00 O0OBEKTax HaJIOroo0JOKEHUS, YHUYTOXKEHUU JIOKYMEHTOB IpHU
MPOBEPKE C LETBI0 YKJIOHUTHCS OT YIUIATHl HAJIOTOB WJIM CTPAXOBBIX B3HOCOB.
be3neiicTBUEe MOXKET BBIpAXaThCsS B HEMPECTABICHUU B HAJIOTOBYIO MHCIEKIIHIO
JOKyMEHTOB  (0anmaHca, OTYETOB), COKPBHITUM  (HEyKa3aHWH) OOBEKTOB
HAJIOr000JI0KEHUSI.

CocTaB mpecTyIUIeHHsT MaTepUadbHBIA, OH CBS3BIBACTCS C HACTYIUICHHEM
YTOJIOBHOM OTBETCTBEHHOCTH 3a YKJIOHEHHME OT YIUIaThl HAJOroB U (M) cOOpOB €
OpraHu3alyi B KPyITHOM pa3MepPE B CPOK, ONMPEICICHHBIN 3aKOHOAATEILCTBOM PD
0 HaJorax W cOopax, M yCTAaHOBJICHHEM MPUUYMHHOW CBA3M MEXAY ACSHUEM U
HACTYIMBIIUMH TIOCICACTBUAMH B BHJAE MaTepHaIbHOTO yiiepda OrKeTy
rocy1apcTBa.

[IpenBapuTtenbHble ACUCTBUS, BhIpAXKAIOIMIUECS B MPEICTaBICHUN (3allKCh)
HEJOCTOBEPHBIX (JIOXKHBIX) CBEICHUH B COOTBETCTBYIOIINE HAJIOTOBBIE IOKYMEHTHI
SIBJISFOTCS TIOKYIIICHUEM K YKJIOHEHHUIO OT YIUIaThl HAJIOTOB U (UJTM) UHBIX COOPOB C
OpraHU3alluu.

KpynHeiM pasmepomM mnpu3HAeTCs CymMma HaJIOTOB u (W) CcOOpOB,
COCTaBJISIIOLIAasl 3a MEepuoJ B Mpeneiax TpexX (PUHAHCOBBIX JIeT moapsz Oosee
MSATACOT ThICSY PyOJIeH, IpU YCIOBUHU YTO JOJIA HEYIUIAYCHHBIX HAJOTOB U (WJIH)
cOOpOB TPEBBIIIACT JECATH MPOIEHTOB TMOJUICKAININX YIJIATe€ CyMM HAJIOTOB H
(wm) cOopoB, IMOO MPEBHIIIAIOIIAS OJIUH MUJUIUOH MATHCOT ThICSAY PyOJICH.

CyOBeKT MpecTyIyIeHUusI Hapsiy ¢ MpU3HaKaMH O0IIero cyobekTa o0Jiaiaet
CTHICIIMATFHBIMUA TIPU3HAKAMU - PYKOBOJUTENHh OPTaHU3AINH, JIUIIO, BHITOIHSIONISE
00s3aHHOCTH TIJIaBHOro Oyxrajarepa MO0 WHBIE YIOPABJICHYECKUE (PYHKIUH,
CBSI3aHHBIC C TOATOTOBKOW YTBEPXKIACHUEM W HAIMpaBICHHEM JOKYMEHTOB B
HAJIOTOBBIC OPTaHBI.

CyObeKkTUBHAasE CTOPOHAa TPECTYIJICHUS  XapaKTEPU3YeTCs  MPsIMbIM
YMBICJIOM. BUHOBHBIN OCO3HAE€T, YTO BKIIOUAET B OYXTalnTepCKHE JAOKYMEHTHI
UCKaXCHHBIE TAHHBIE, CKPBIBAET OOBEKTHI HAJOTO0OI0KEHHUS C LENbI0 YKIOHEHUS
OT HAJOTOB M (WiH) cCOOPOB, MPEABUANT MPUUMHEHUE MATEPHAILHOTO YyIiepOa
TOCyIapCTBY U KeJaeT 3TOTO.
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KBanupuuupoBanHblii  cocTaB  mpeAnonaraeT  OTBETCTBEHHOCTh 34
YKJIOHEHHE OT yIJIaThl HAJIOTOB U (MJIM) cOOPOB C OpraHU3aIllK, COBEPIICHHOE:

a) TPYMIION JIMII IO MPEIBAPUTEIHLHOMY CTOBOPY (cM. 4. 2 cT. 35 YK PD);

0) B 0co60 kpymHOM pa3mepe. Ilog 0cobo KpymHBIM pa3zMepoM HEYILIAThI
HaJoroB W (Wiau) cOOpPOB MpHU3HAETCS CyMMa, COCTaBISIONIAsl 3a TEPUOJ B
npenaenax Tpex (pUHAHCOBBIX JIET MOAPAJ OoJiee ABYX MUJUIMOHOB MSTUCOT THICSY
pyOJieil, Tpu YCIOBHUH UTO JOJSI HEYIUIAUEHHBIX HAJoroB u(WiM) cOOpoB
NPEBBIIIACT JBAALATh MPOLEHTOB MOJJICKANINX YIUIATeé CYMM HAajoroB U (WJIH)
cO0OpoB, 1100 MPEBBIIAIONIAS CEMb MUJUIMOHOB MATHCOT THICSY PYOJICH.

3.125 Uuvie nocsieamenvcmea 8 cghepe (punancosoil desmenbHocmu
eocyoapcmea (cm. cm. 189, 190, 193 VK P®).

HeszakoHHBIE 3KCIOPT WJIM MEpe/iada ChIpbsi, MaTepuaioB, 00OpyI0BaHUS,
TEXHOJIOTUM, HAYYHO-TEXHUYECKONU MH(POPMAIINK, HE3aKOHHOE BBITIOJIHEHUE PaboT
(oKkazaHue yCIIyT), KOTOPhIE€ MOTYT OBITh HCIIOJIb30BAaHBI MPU CO3JAHUH OPYKHUS
MacCOBOTO TMOpa)XeHUs, BOOPYXEHUsS U BOEHHOW TexHuku (ct. 189 YK PD).
JlaHHast cTaThsl YCTAHABIMBAECT YIOJIOBHYIO OTBETCTBEHHOCTHh 3a HE3aKOHHBIN
BBIBO3 3a TPAaHUIly TEXHOJOTHMYECKON JIOKYMEHTAllUH, ChIPbS, MAaT€pUaIOB U
o0oOpyZ0BaHUs, OKa3aHWs MOMOIIM OPraHU3allMOHHOTO M HAYyYHO-TEXHUYECKOTO
XapakTepa, He3aKOHHOE BBIMOJHEHUE PAaOOT MM OKa3aHHWE YCIYT, UCIOJIb3YEMBIX
MIPU CO3JaHUU OPY>KHUSI MACCOBOTO MOPAKEHUSI 1 BOCHHOW TEXHUKHU, B OTHOIIICHUU
KOTOPBIX YCTAHOBJICH CIEIMATbHBIN IKCIIOPTHBINA KOHTPOJIb.

HeBo3Bpamenne Ha teppuropuio Poccuiickoit ®eepanuu npeaMeroB
XYHA07K€CTBEHHOT0, HCTOPUYECKOI0 ¥ aApXe0JIOrM4ecKoro J0CTOSSHUSI HAPOJA0B
Poccuiickoii @enepanun u 3apyoeskHbix crpaH (cT. 190 YK P®) Beipaxaercs B
HE3aKOHHOM OCTAaBJICHMM 3a TpaHUled YKa3aHHBIX MPEAMETOB, MOJICKAIINUX
BO3BpaTy.OO0BEKTUBHAS CTOPOHA TMPECTYIUICHUS XapaKTepu3yeTcs JCHCTBUEM,
yarie Oe3lIeCTBUEM, CBS3aHHBIM C HEBO3BPAIEHHEM B YCTAHOBJIEHHBIM CPOK B
CTpaHy TMPEIMETOB, COCTaBISIONIMX JIOCTOSHUE HapoaoB P® u 3apyOexHBIX
roCyAapcCTB.

HeBo3BpameHnne u3-3a rpaHuibl CPeACTB B MHOCTPAHHOH BaJjoTe (CT.
193 YK P®) ycraHaBimMBaeT OTBETCTBEHHOCTh PYKOBOJMTENCH OpraHu3aiyiil 3a
HEBO3BpAIIICHNE U3-3a TPAHUIIBI BAIFOTHBIX CPEJICTB, MOJICKAIUX 00I3aTEITHHOMY
MePEYUCIICHUIO Ha cUYeTa YIIOJHOMOYeHHOTO OaHka Poccutickoit deneparnum.

3.126 Ilpesviwenue nortHOMOYUL CIYHCAUWUMU YACTHBIX OXPAHHBIX UTU
0emeKmMuUBHbIX CIYHCO KaK U0 CREYUATIbHO20 COCMABA NPECMYNIeHUs NPOMUE
UHMEPeco8 CYHCObI.

OOBEKT paccMaTpUBAEMOIr0 JESIHUS - 3TO OOIIECTBEHHBIE OTHOIICHUS,
COCTABJISIIOIIME COJCPKAHUE MPABOMEPHOT0 OCYILECTBICHUS 3aa4y U (PYHKIUH,
MPETYCMOTPEHHBIX 3aKOHOM JISI YAaCTHBIX OXPAaHHBIX WIIW JETEKTHBHBIX CIYXkKO;
MpaBa M 3aKOHHBIE MHTEPECHl TPaXXJaH U IOPUANYECKUX JIUI, MOMNaJaroluX B
chepy IeATenbHOCTH JTHX CIoyKO0. OCOOCHHOCTh YaCTHOW NIETEKTHBHOW W
OXPaHHOM JEATEIbBHOCTH COCTOUT B TOM, YTO OMACHOCTH B MEPBYIO OUEPEb TPO3UT
MpaBaM JINUHOCTU HAa HEMPUKOCHOBEHHOCTb, )KU3Hb U 3JJ0POBbE.
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Crnenu¢uka 0O0BEKTUBHOM CTOPOHBI CBsA3aHa ¢ TeMm, uto cT. 203 YK PO
OXBAaThIBAE€T TOJIbKO MPEBBIICHUE CITYXKEOHBIX MOJHOMOYMA, a HE WHBIE CIydau
3nmoynoTpednaeHuss umu. I[lpuyeM mnpeBbIIIIEHUE MOJHOMOYMMA JIOKHO OBIThH
CBS3aHO C HACWJIMEM WA yrpo30d UM. Peub UAET O MpPEBBILICHUU MOJTHOMOYHH,
MPEIOCTABIEHHBIX B COOTBETCTBUM C JIMIICH3UEH, BOMPEKH 3aa4aM U (DyHKIUSAM
JEATEIIbHOCTH, MPETyCMOTPEHHBIM 3aKOHOM. [IpuMeHeHue Hacuiusg WA yrpo3bl
HACHMJIMEM B CJIy4yasx HEOoOXOJuMOM OOOpOHBI, KpailHe HeoOXOAUMOCTH,
IIpeCeYEeHUsl NMPECTYIUIEHNS U 3a/ICPXKAaHUs NPECTYIIHUKA, PA3yMEETCsl, HE BIIEYET
orBeTCTBEHHOCTH 1O cT. 203 YK P®. Bmecre ¢ TeM oOrpaHu4uMTeNnbHAs
dbopMynupoBKa AAHHON CTaThbH OTHOCHUTEIBHO OOBEKTHBHOW CTOPOHBI JCSHHS,
KOTOpast 00s3aTENBHO CBA3BIBACTCS C HACUIIMEM WJIM YTPO30H €ro NpUMEHEHHUs, HE
O3HAYaeT, YTO HEHACUJIbCTBEHHbIE (POPMBI MPEBBIIICHUS MOJTHOMOYUN WM UHOTO
370ynoTpeOJieHuss UMM OcTaroTca Oe3Haka3aHHbIMH. Hampumep, aeiicTBus
CBSI3aHHBIC C HE3aKOHHBIM HM3BATHEM HMYIIECTBA, HE3AKOHHBIM XPAaHEHUEM WIIU
HOUIIEHUEM OPY’KHSI, HE3aKOHHBIM HCIIOJIb30BAHUEM TEXHUYECKHX CPEICTB CHATHUS
uHbopMaluu U T.J., HE OCTaloTcs Oe3HakazaHHbIMU. OHU B 3aBUCHMOCTH OT
OOCTOATENBCTB JI€Ia BJIEKYT OTBETCTBEHHOCTh 33 MMYILIECTBEHHOE MPECTYIUICHHUE,
MPECTYIJICHUE TMPOTUB KOHCTUTYIIMOHHBIX TIpaB M CBOOOJ 4eloBeKa U
rpa)<1aHrHa, MPECTYIJICHUE MPOTUB OOILIECTBEHHON OE€30MaCHOCTH U T.JI.

CyObeKkTuBHAsl CTOpOHA TMPECTYIUICHHUS CBSi3aHA C YMBIIUICHHOW BUHOM.
BuHOBHOE NMIIO OCO3HAET, YTO CBOMMH JEHUCTBUSAMH OHO BBIXOIUT 3a IPEAEIbI
MPEIOCTABIECHHBIX €My IOJHOMOYMN M 3THU ACHCTBUS NPOTUBOPEYAT 3ajavam
NEATEIbHOCTH €ro CIyXObl, ENaeT HACTYIUIEHUS ATHX MOCIEeACTBUN (MpsAMOun
yMBbICEN) MO0 OTHOCUTCSI K HUM 0€3pa3inyHO (KOCBEHHBIN yMbICE).

Yacte 2 cr. 203 VYK P® npeagycmarpuBaer KBalupuuupyromee
00CTOSITENBCTBO B BHJI€ HACTYIUICHUS TSKKHUX IMOCiencTBUidl. MImeroTcs B BUIy, B
YaCTHOCTH, NPUYMHEHHUE CPEIHEW TSKECTH Bpela 30pOBbIO, IPUYUHEHUE
TSOKKOTO WJIM CpPEAHEN TSKECTH BpeAa 3J0pOBBIO IMPHU MPEBBILICHUH MPEIEIOB
HE00X0UMON 000pOHBI JINOO Mep, HEOOXOAUMBIX JUISl 33Jep>KaHus MPECTYIHUKA,
HEOCTOPOKHOE NPUYMHEHHE CMEPTH, TSKKOTO WM CpPEOHEH TSHKECTH Bpena
3m0poBbi0. B TO ke Bpems ymbinuieHHOe yowiictBo (ct. 105 YK P®) wmm
YMBIIUICHHOE MPUYMHEHHE TSKKOro Bpeaa 3a0poBbio (cr. 111 YK PO),
COBEPIIICHHBIE  CIYXKaIlMMUA OXPAaHHBIX WM  JIETEKTHBHBIX CIYyXKO TIpH
NPEBBIIICHUNA TOJTHOMOYMH, TpeOYyIOT KBaJIM(HUKAIMKU IO COBOKYIMHOCTH TIO
Ha3BaHHBIM CTaThsiM YK P® u cr. 203 YK PO, Tak kak MakCMMalbHbIA TpEAEi
CaHKIMH, MPEAYCMOTPEHHBIM 3TOM CTAaTbEW 3a JESIHUE, IOBJICKILIEE TKKUE
rnmocjieacTBus, Huxke, ueM 1o ¢T. 105 u 111 YK PO.

C y4eToM TOro, 4To CyObEKT MPECTYIICHUH, TPeayCMOTpEeHHbIX cT. 202 u
203 VK P® cnenmanbHBIM, 00S3aTENbHBIM JOIIOJHUTEIBHBEIM HaKa3aHHUEM
ABJISIETCS JIMILICHUE MPaBa 3aHUMATh OIMPEJEICHHbIE TOKHOCTH WU 3aHUMAThCS
ONPENEICHHON JEATENbHOCThIO. Pedub HMAET O JOHKHOCTAX M JIESITENIbHOCTH,
MOJITHOMOYMSIMU TIO KOTOPBIM BHUHOBHBIN 3J0yHmOTPEeOMII, a TaKKe O CXOIHBIX
JIOJDKHOCTSIX M BUJIaX JEATEIIbHOCTH, CBS3aHHBIX C PUCKOM MOMAIaHUsl B CUTYyalluu
37I0YTIOTPEOICHUS TTOJTHOMOYHSIMU WITH UX TIPEBBIIICHUS.

3.127 Omauuue banoumusma om cCMeHCHbIX COCMABO8 NPeCmynieHUll.
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B cumy HEKOTOpOW BHEIIHEHM CXOXECTH JAEHUCTBUM, COCTABIISIIOIINX
OOBEKTUBHYIO CTOPOHY OaHIUTU3MA, COMPSKEHHOTO ¢ BOOPYKEHHBIM HaMaIeHUEM
U TOPUMEHEHHEM HACWIUs WM Yrpo30il €ro NPUMEHEHHs, BO3HUKAET
HEOOXOJUMOCTh OTIPAHUYUTH OAHAMTU3M OT HEKOTOPBIX CMEXHBIX COCTAaBOB,
KOTOpBbIE TaKK€ MOCITal0T Ha HEMPUKOCHOBEHHOCTh JIMYHOCTH, €€ KU3Hb,
3I0POBbE U UMYILECTBEHHBIE NIPABA.

bangutusm  cienyer  omiMyaTh  OT  OPraHU3AlMM  BOOPY>KEHHOTO
dbopmupoBanus win ydactus B HeM (cT. 208 YK P®), opranuzarnum mpecTymHoro
coobmectBa (ct. 210 YK P®), pa36os (ct. 162 YK P®D), nocsrarenscTBa Ha )KU3HD
TrOCYJapCTBEHHOTO WK 00IecTBEHHOTO AesaTens (cT. 277 YK P®), BoopykeHHOTO
marexa (ct. 279 YK P®), nusepcuu (ct. 281 YK PO).

Bompoc 00 o0ObeMe NpecTyNmHbIX [ESIHHUN, OXBATbIBAEMBIX COCTABOM
OannuTU3Ma, TpeOyeT MJOMOIHUTENbHbIX pa3bsicHeHuil I[lmeHyma BepxoBHOro
Cyna P® ¢ yderom mnojoxenuit YK P®. Bo BcskoMm ciaydae, O4€BHAHO, 4YTO
YMBIIIEHHOE YOWHCTBO, COBEPILIEHHOE BO BpeMsl OaHIUTCKOrO HanaJeHUs,
JOJKHO 10 COBOKYITHOCTH C OaHIUTHU3MOM KBalu(puuupoBatbes mo 4. 2 cr. 105
YK P®, Tak kak 3a yOulcTBO NpeaycMOTPEHO OoJiee CTPOroe Haka3aHHUe, BKIIOYast
CMEPTHYIO Ka3Hb, 4YEM 3a OaHAUTU3M.

banauTusM cienyeT oTrpaHUYMBaTh OT CO3/IaHUs MIPECTYITHOTO COOOIECTBa
JUISL COBEPILEHUS TSHKKUX MIIM 0CO00 TSKKUX MPECTYIICHUM.

[IpecTtynHOe COOOIIECTBO XapaKTepusyercss 0o0Jiee BBICOKOW CTENEHBIO
OpPraHM30BaHHOCTH U CIJIOYEHHOCTH MO CPABHEHUIO C OPraHW30BaHHOW T'PYIIOH,
KaKOBOM siBisieTcst OaHna, onpezaensemas B coorBercTBuM ¢ 4.3 c1.35 YK P® kax
yCTOWYMBAs TPYIINA JUIL, 3apaHee 0ObEIMHUBIINXCS JJI1 COBEPILCHMS HaMaleHUN
Ha OpraHU3alliy U TPaXKJIaH.

OpnHOM M3 OCHOBHBIX XapaKTEPUCTUK MPECTYMHOI'O COOOIECTBA SIBIAETCS
npsiMo ykazaHHele B 4.4 c1.35 YK P® - cnjouenHocts. [lof CIIOUEHHOCTBIO
CIIEyeT IOHHMATh TAaKyl) TECHYIO CBSI3b MEXKIYy BCEMH YYaCTHUKAMM, IPHU
KOTOpoi HauOoJsiee THIATEIbHBIM O0pa30M pacHpelesieHbl BCE CBSI3U U
00s3aHHOCTH HE TOJBKO MEXIY BCEMH WIEHAMH, HO M OTIEJIbHBIMU TPyIIIaMH,
COCTaBISIIOUIMMH  Takoe coodmecTBo. (CooOImecTBO HMMEEeT CTPYKTYpHBIE
NOJIpa3/IeNICHUs, B KAYECTBE KOTOPBIX BBICTYNAIOT KOHKPETHBIE OPraHU30BAHHBIE
IPYNIbl, PYKOBOIUTENM KOTOPHIX MOMUYUHSIOTCS OOIIEMYy PYKOBOAUTEIIO
coobmiectBa B 1en0M. [loCKOJIBKY MpEecTymHOe COOOIIECTBO MPEaIoaaraet
O0ObEMHEHUE HECKOJIbKUX OPraHW30BaHHBIX TPYII, TO ECTECTBEHHO, oOIiee
KOJMYECTBO €ro YYaCTHUKOB HAMHOTO TMPEBOCXOJUT TOT KOJIMYECTBEHHBIN
MoKaszaTelib B JiBa WJIM TPU YeJIOBEKAa, KOTOPBIM HEOOXOAUM MJid TMPU3HAHUS
HaJIM4YUsI OPraHU30BaHHOM TPYIIIIHI.

banna - 370 Bcerma BoOpy)KeHHas yCTOWYMBAas Ipynna, B TO BpeMs Kak
IPECTYMHOE COOOIIECTBO MOKET HE MMETh HU OJIHOM €IMHUIBI OPYXKHS, TaK Kak
MOKET CO3JaBaThCs JJIsI COBEPIICHUS TaKUX MPECTYIUIEHHUI, KOTOPbIE HE TPEOYIOT
JUISI UX COBEpPIICHHS] TPUMEHEHHsI OpYXKHUs, HalpuUMeEp, IPU COBEPIICHHUH
YKOHOMHUYECKUX MPECTYIICHHUM.

banna Bcerga opraHusyercs A COBEPIUICHHs HallaJ€HUM, LEJIbI0 KOTOPbIX.
Kak moxka3piBaeT CyneOHO-CIEICTBEHHAs TMPAKTUKA, SIBISIETCA COBEPIICHUE



OOIIIECTBEHHO OMACHBIX JESHUH, NPECIACAYIONINX LEedb 3aBIAJCHUS UYKUM
UMYILIECTBOM WM JaK€ COBEPIICHHUS B CBS3U C OTUM YOHUHCTB, TO €CTh
OOIIIECTBEHHO OMNAacHbIE MOCJEACTBUS OaHIUTCKUX HaANaJeHUN BIMCHIBAIOTCS B
HOHATHE TSKKOIO WM 0c000 TsKKOro mnpectymieHusd. Ho kpyr Takux
OOIIIECTBEHHO  OINACHBIX TOCJIEACTBUN OoOJee OrpaHUYEHHBIM, YeM IpH
OOBEIMHEHUU OpPraHM30BAHHBIX TPYII B MPECTYINHOE COOOLIECTBO s
COBEPUICHHUS TSKKUX WM 0CO00 TSHKKUX MPECTYIUICHUH.

Paznuuust umerorcss u B CcyObekTUBHOUM cTopoHe. Ecnum mpectynHoe
COOOIIIECTBO 3apaHee CO3/1aeTCsl MMEHHO C IIeJIbI0 COBEpPIIEHUST YOUICTB, pa30oeB
U T.JI. TSOKKHX U 0CO00 TSKKMX MPECTYIUIEHW, TO MNpU OpraHu3aluuu OaHmbl
yMbIcen €€ yJYaCTHHUKOB MOXET OBITh W HE HAaNpaBJieH Ha COBEpIICHHE yOWUHCTB
WIN TIPEACTABISIIONIMX cO00il BHEIIHE pa300WHbIX HanaieHuil. Mes npu cebe
Opy’>KH€, WIEHbl OaHAbl MOTYT KaK pa3 M HE IUIAHMPOBATh €ro NMPUMEHEHHUE, W
TOJIKO KOHKpPETHBIE OOCTOSTENbCTBA COBEPUICHUSI KaXJI0ro KOHKPETHOTO
HalaJeHusl 3acTaBiSIIOT UX 3TO clejaTb. B MOMEHT MOArOTOBKM OaHIUTCKOTO
HaIlaJICHUsI yYMBICEJI BUHOBHBIX, HAIPABJIICHHBI Ha 3aBIAJCHUE B peE3yibTaTe
COBEpIICHHOIO HaNaJeHHsT HUMYILIECTBOM, MOXET M HE BKIIOYaTh B ceOs
COBepIlIeHHEe yOUiiCcTBa.

[IpectynHOE COOOILIECTBO MOKET OOBEIUHATE B c€0€ HE TOJIBKO OT/EIbHBIC
OpraHU30BaHHbBIE TPYNIBbl, HO M OPraHU3aTOPOB, PYKOBOJAUTEIEH WIA HHBIX
IpPEACTaBUTENICd OPraHU30BaHHBIX TIpynil. baHauTcKoe 00pa3oBaHUE COCTOUT
BCET/a U3 PSIOBBIX YIECHOB U PYKOBOAMTENS (OpraHU3aTopoOB).

B nmpaBonpuMEHHUTENbHON TMpAaKTHKE HEM30€KHO BO3HUKAET BOIPOC O
BO3MOYKHOU KBaJM(PHUKALMU MPECTYIJIEHUH, TPETyCMOTPEHHbIX cT. ¢T. 209 u 210
YK, no coBokynHocTu. J[ymaercsi, COBOKyIMHOCTh BO3MOKHA TOJIbKO peasibHas,
KOI'/Ia, HalpuMep, BOOPY)KEHHasi OpraHW30BaHHAs MPECTYMHas Tpynra BHavale
co3jaercs JUIsl COBEpLICHMs HamaJleHuH, HO 3aTeM TpaHchopmupyercs B Oojee
COBEpIICHHOE (POPMHUPOBAHUE, HMEIOLIEE CIOXKHYIO CTPYKTYpY (TpEecTyIrHOoe
COOOIIECTBO), OJTHOBPEMEHHO pacuIupsisi chepy MpecTymHON AesITENbHOCTH.

Bo3moxxna wu gpyrag curyauus. J{OBOJIBHO 4acTo  OpPraHu3aTop
(pyKoBOJIUTENb) KaKOW-THOO OpraHU3aluu AJsl JAOCTHXKEHUS KOHKPETHBIX LeJei
(KOMMEPUYECKHUX, MOJTUTHYECKUX) CO3/IaeT CIielnaabHble oapasaeincHus ("'ciyKObl
oe3omacHoctu"). B ux QyHKIUM MOXET BXOAUTH W JIMKBUAALMS HEYTOAHBIX JIUII,
KOHKYPEHTOB, YHUYTOXXE€HHE (MOBPEXKICHUE) UYXKOTO HMMYIIECTBA, IMOXMILECHUE
moe U T. 1. B 3TOM ciydyae roBoputh 0 COBOKYMHOCTH CT. €T. 209 u 210 YK P®
MOKHO JIMIIb TOTJA, Koraa OyAeT JAO0Ka3aHO, YTO opraHu3aius (KoMMmepueckas,
MOJINTUYECKAs) TpecielyeT B KayeCTBE OCHOBHOM LI€NM CBOEH NESITeIbHOCTH
coBepuieHue npectrymieHuit (cormacHo YK P® - Tsokkux uim 0co0o TsKKuX). B
IMPOTUBHOM CIIy4yae COBOKYMHOCTH HE OYJIET, MOCKOJbKY COAESIHHOE IMOJHOCTBHIO
OXBAaTBIBAECTCS COCTABOM OAHIUTU3MA.

Otnnune OanHaMTH3Ma OT pa3d0s, COBEPIICHHOTO TPYIION JHI[ IO
IpPEIBAPUTEIILHOMY CrOBOPY C€ MNPHUMEHEHHEM OpYXHS WIH MPEIMETOB,
UCITIOJIb3YEMBIX B KauecTBe Opyxus (4. 2 cT. 162), 3aKiito4aercs B CAEAYIOIIEM:



1. - 0aHfa - ATO CIUIOUEHHAs yCTOWYWBAs TPYyIIa, a MpU pa3doe rpymmna
JIMI] MOJKET JOTOBOPHUTHCS O COBEPIICHWM OJHOTO HAMAaIeHHUS Ha TPaKIaH WU
yUpeXKICHHUE;

2. - OaHauTU3M TpeOyeT Haau4usl OpPYXKHsS Y WICHOB OaHJIbI, a TIpHU
pa3zboe HeoOX0UMO MMPUMEHEHHE OPYKHS, a HE TOJIBKO €ro HAINYHE;
3. - mpu pa3doe MOryT OBITh HCIONB30BAaHBl B KadeCTBE OPYKHSI

peAMEThl, COOCTBEHHO OpPY)XKHEM HE SIBJSIONIMEcs, a JJid cocTaBa OaHAMTH3MA
HEOOXOJMMO HAJIMYUE OPYXKHUS B COOCTBEHHOM CMBICJE CJIOBa, T. €. MPEAMETOB,
CHeUaIbHO MPEAHA3HAYEHHBIX IS TIOPAKEHHUS )KUBOW LIETIH;

4, - cocTaB OaHIUTU3MA SIBJIIETCS OKOHYEHHBIM C MOMEHTA CO3JaHMS
OaHAbl, TOT/Ia Kak pa300i OKOHYEH C MOMEHTA HAMaJCHUSI C LEJIbI0 XMIICHUS
Yy>KOr0 MMYILECTBA, COBEPIICHHOIO C MPUMEHEHHEM HAaCWJIUs, OIMACHOTO Jis
YKU3HH WK 3JI0POBbs, TUOO € yrpo30il MPUMEHEHHS TAKOTO HACHIIUSL.

B cr. 162 YK P® npenycmarpuBaeTcsi JBa TaKuX KBaTU(DUIUPYIOIIUX
MpU3HaKa, Kak pa300il, COBEpIICHHBIN ¢ MpuMeHeHueM opyxus (m. "r" 4. 2), u
pa30o0ii, coBepleHHBIN OpraHn3oBaHHoi rpynnoi (. "a" 4. 3). Ilpu coBnanenuu
YKa3aHHBIX KBATH(PUIUPYIOMIUX MPU3HAKOB MPU COBEPIICHUHN pa300s HEU30EKHO
B CJICJICTBEHHON U CYJ€OHOM MPaKTUKE BO3HUKAET KOHKYPEHIMS HOPM, TAOIIUX
OCHOBaHUE KBaJIM(ULHUPOBATH COBEPIICHHOE NPECTYIUIEHUE Kak pa30oi,
COBEPILICHHBIN BOOPYXEHHOM OPraHW30BaHHOM TPYNION, WM Kak OaHIUTHU3M,
nockosbKy 4. 1 cr. 209 YK omnpenensier 6aHay Kak yCTOWYMBYIO BOOPYKEHHYIO
rpynmny. He paspemraer 3ty npobiemy u nocrtaHoBieHnue [lnenyma BepxoBHoro
Cyna P® or 17 samBaps 1997 r. "O mnpaktuke NIpUMEHEHHUS CyAaMu
3aKOHOJATENbCTBA 00 OTBETCTBEHHOCTH 32 OaHIUTU3M'".

AHanu3upysl CIOXUBIIYIOCS CUTYAlMIO, CJIEAYyeT MPUUTH K BBIBOIY, YTO
pasrpaHuyuTh OaHAy, BOOPY>KEHHYIO OPraHM30BAaHHYIO TPYIIY, a TaKXe TPYIILy
COBepILIaroIIre pa300oiHbIe HANlaACHNs, OUYEHb CII0XKHO.

Tak »xe cremyer oTiMyYaTh OaHAUTH3M OT OpraHU3ANMHM HE3AKOHHOTO
BoopykeHHoro ¢opmupoBanus (ct. 208 YK P®). [Ins 3ammuThl UHTEPECOB
rocyapcTBa, OOIIECTBa, JKU3HU, 3/I0POBbSI M MPaB TPa)xJAaH MOTYT CO3/1aBaThCs
CIELUAJIBHBIE BOOPYKEHHBIE CTPYKTYpbl. OJHAKO OCHOBBI M OpraHu3aiusi ux
JEATEIIbHOCTH,  MOJHOMOYMSI ~ OpPraHOB  TOCYJapCTBEHHOM  BJIACTH MO
OCYIIECTBJICHUIO KOHTPOJS M Haja30opa 3a (DYHKIIMOHUPOBAHUEM ITHX CTPYKTYD
JOJDKHBI ~ OlpenensThes  (eaepalbHbIMU  3aKOHaMHU. B HacTosiiee Bpems
CYILIECTBYET psJ 3aKOHOB, KOTOpbI€ MOJIPOOHBIM 00pa3oM pPEraMEeHTUPYIOT
MOJIHOMOYMSI, HAMPABIEHUS JEATEIbHOCTH, CUJIBI U CPEACTBA COOTBETCTBYIOIIUX
BOOPY>XKEHHBIX (opmupoBaHuii. Tak, B coorBeTcTBUU cO cT. 10 DenepanbHOro
3akoHa PD "O6 o6opoHe" BoopykeHHbIC criibl Poccuiickoit denepanuu siBISIOTCS
roCyJlapCTBEHHOM BOCHHOM OpraHu3aiueil, COCTaBJSIONIEH OCHOBY OOOPOHBI
Poccuiickoit ®enepanuu, a opranbl (eaeparbHON CIIyX)Obl 0€30MacHOCTH
SBIISIIOTCA COCTABHOM dYacThio cui oOecriedeHust Oe3omacHocTH Poccuiickoii
®enepanu U B Tpeaenax MPEJOCTABICHHBIX UM MOJHOMOYHI 00eCreunBaroT
0€30MMacHOCTh JIMYHOCTH, 001ecTBa u rocyaapcrsa. B m. 9 ct. 1 ®enepanbHoro
3akoHa "OO o6opone" mpsMo chopMyIHpOBaH 3ampeT Ha CO3MaHUE WHBIX
BOCHU3UPOBAaHHBIX opranm3anuii: "CozgaHue u cymecTBoBaHue (HOpMUPOBAHUH,



UMEIOIINX BOCHHYIO OPTaHHU3aIMI0 WM BOOPYKEHUE U BOCHHYIO TEXHHKY JHOO B
KOTOPBIX TPEAyCMaTPUBACTCA TMPOXOXKICHUE BOCHHOW CIIYKObI, IOJOXKEHUE
KOTOPBIX HE YpEeryjiupoBaHO (eaepaibHbIMUA 3aKOHaMH, 3allpeliaroTcs |
MPECIEeNYIOTCA MO 3aKOHY".

Opranuzanusi HE3aKOHHOTO BOOPY>KEHHOTO (hOpMHUPOBAHUS WIH ydacTue B
HEM SIBJISIETCSl OJJHOOOBEKTHBIM MPECTYIICHUEM, TTOCITAIONIMM Ha OOIIECTBEHHYIO
0e3onacHocTh cyObekTa Poccuiickoit @enepanuu. Crenyet NoI4epKHYTh, YTO JUIs
OCYLIECTBJIEHUS  OPraHM3allMOHHBIX  HadaJl  pPYKOBOAMTENIM  YKa3aHHBIX
dbopmupoBaHUl 00paMAIOTC K 3apyO0eKHOW MOMOIIU C IETbI0 TIOUCKA BHEITHUX
MIOKPOBUTEJIEH, HCIOJIb30BAHMSI HAEMHUKOB, IIEPEMEILECHUS Yepe3 TPAaHUIly, MUHYS
3aIpeThl, OPYXKHsi, OOCTIPUIACOB, JII0IeH, HAPKOTUKOB, BaJIIOTHL. B ntore Hepemnko
HE3aKOHHO BOOpY>XEHHbIE (OPMHUPOBAaHUS  "BBIpOXKAAOTCA" B  YTOJIOBHO-
NOJINTUYECKHE OaH[bl, a 3aTEM U B TPYNIIUPOBKU TEPPOPHUCTOB MEKITYHAPOIHOTO
Xapakrepa.

VIMeHHO ycTOlYMBas COBMECTHAs JAEATEIBHOCTh YYACTHUKOB BOOPYKEHHOM
IpyNIbl CIYy>)KUT OCHOBAaHMEM Ul TNpU3HaHus ee OaHjgoil. [l opraHuzauuu
HE3aKOHHOTO  BOOPY)KEHHOTO  (OpPMHUPOBaHMSI YCTOMYMBOCTb HE  SBISETCS
KOHCTUTYTUBHBIM  Ipu3HakoM.  CuMrTaro,  pacCMaTpuBacMbIE  COCTaBbI
IPECTYIUIEHUH CIEAYET OTJIMYATh 110 XapaKTepy BOOPYKEHHOCTU. B cooTBeTcTBHN
C Ha3BaHHBIM mnocraHoBieHueM I[lnenyma BepxoBHoro Cyma P® "Ganna
MPU3HAETCA BOOPYKEHHOW MPU HAIUYUU OPYKHUS XOTS Obl y OJHOTO U3 €€ YJICHOB
U OCBEIOMJIEHHOCTH 00 93TOM Jpyrux wieHoB Oaunapl". B He3akoHHOM
BOOPY>)KEHHOM  ()OPMHUPOBAHUM TPU3HAK BOOPY>KEHHOCTU MPHUCYI] BCEMY
dbopmupoBaHuio (OOBEAMHEHHIO, OTPALY, IPYKMHE WM WHOM Tpynne) B
COOTBETCTBHUHM CO IITATHBIM PACIIMCAHUEM U YCTAHOBJIEHHBIMU JIsl HETO HOPMaMH.
[Ipu otcyrcTBUM OpyXkusi y (OpPMHUpPOBAHUS IMOCJIEIHEE TEPSET CBOE
IpeIHa3HAYCHHUE.

BaxxHpiM mnpu3zHakoM 0aHAbI, OTIMYAIOUIUM €€ OT NPEecTyIUICHUs
"opraHuzaiys He3aKOHHOTO BOOPYXKEHHOTO (DOPMUPOBAHMS WA y4acTHE B HeM',
ABJIAETCSL LEJIb €€ CO3/JaHMs - HallaJeHUue Ha TPpaxJaH WIM OpraHU3aldu.
Opranuzanusi HE3aKOHHOTO BOOPY>KEHHOTO (POPMHUPOBAHUS MpecleAyeT HHbIE
IEIN: TOJUTHYECKUE, COIMAIbHO-OBITOBBIC (Hampumep, "3alUTUTh" TOPOJ WU
HACEJICHHBI MYHKT OT KPUMHHAJIBHBIX MOCSTATENIbCTB), HAIMOHAIMCTUYECKUE U
T.J.

Opranuzanus HE3aKOHHOTO BOOPYKEHHOTO dbopmupoBaHus
OCYUIECTBJISIETCS B MEPBOHAYAIBLHOM BapHaHTE C HEMPECTYNMHbIMU LensMu. [[ns
MPECTYIHOTO COOOIIECTBA HAIMYUE OPYKUS HE ABISIETCS 00A3aTENbHBIM KakK IS
HE3aKOHHOTO BOOpPY)KEHHOTro (opmupoBanus. Bmecte ¢ TemM He HCKIIIOYEHA
BO3MOYKHOCTh T€pepacTaHusi HE3aKOHHOT'O BOOPYKEHHOro (HOPMHUPOBAHMS TPHU
NPUOOPETEHUH  COOTBETCTBYIOIIMX TMpHU3HAKOB (hopmMupoBaHusi OaHIbl U
COBEpIICHMUS HamajJeHui) B OaHAUTU3M W B OPraHMU3AIMIO IPECTYIHOTO
co00111ecTBa (MPECTYIHYIO OPTaHU3ALIHIO).

[Tockonpky OaHAMTU3M W OpraHU3alMs MOPECTYMHOrO  COOOIIecTBa
(mpecTymHOM opranuzanun) o0nanalT 0ojee BHICOKON CTENEHbIO OOIIECTBEHHOM
OMACHOCTH, NOCTOJBKY B CIydasX IEpPEpacTaHHsl OpraHU3aluyd HE3aKOHHOIO



BOOPY>XEHHOTO (DOPMHUPOBAHUSI JOCTATOYHO OyAET KBAIU(DHUKAIIMK TOIBKO IO CT.
209 nmm 210 VK.

BrimensnoxkeHHble  00CTOSATEIBCTBA  MO3BOJSIOT — CAedaTh BBIBOJI O
1EJIeCO00Pa3HOCTH TEOPETUYECKOr0 aHajiu3a cocTaBa OaHIUTU3MA, YETKOTO
YSCHEHUS €ro OOBEKTUBHBIX M CYOBEKTHUBHBIX NPHU3HAKOB, AaKTyaJlbHOCTU
pa3pabOTKH TEOPETUYECKUX OCHOB OTIPAHMYEHUS] COCTaBa MPECTYIUICHHUS,
npegycmMoTpeHHoro cr. 209 YK P®, or cMeXHBIX COCTAaBOB IPECTYIUICHUMU.
OOBeKkTUBHASE HEOOXOIMMOCTh aHaJIM3a BOIMPOCOB YTOJIOBHOM OTBETCTBEHHOCTH 32
OaHaUTH3M O0OYCIIOBJIEHAa M HEOOXOAMMOCTBHIO BBISBICHUS BO3MOXKHBIX ITyTEi
KOPPEKTUPOBKHU nucno3uuu ct. 209 YK PO.

3.128 Konmpabanoa napkomuueckux cpeocmae, nCUXOmponHvix 6eujecmes ux
NpPeKypcopos Uil aHaio208.

He3akoHHbI 000pOT HAPKOTUKOB — OJHA M3 HauboJee CEepbE3HBIX Yrpo3
0e30macHOCTH M CTa0WIBHOCTU pa3BuTUsl Poccuiickoro obmiectBa. DakTUuecKH
MBI UMEEM JIEJI0 C HAPKOArpeccuem, B KOTOPYIO BTATUBAIOTCS BCE HOBBIE U HOBBIE
rpynnsl jrojeil. [Ipu 5ToM He TOMBKO BO3pacTaeT KpUMHUHAIU3AIMS 00IIecTBa U
CO3[Ia€TCsl yrpo3a 3J0pOBbI0 HACEIEHUs, HO M MOAPBIBAIOTCSI MOPAIBHO-
HpaBCTBeHHbIE ycToU. (OcoOyl0 OIMAacHOCTh B OSTOM CBSI3M  MPEJCTaBISET
KOHTpabaH/IHOE TepEeMEIICHHEe HAPKOTUYECKUX CPEACTB, IICUXOTPOIHBIX BEIIECTB
" mp.
Jlo HemaBHero Bpemenu B Poccuiickon ®Denepanvii OTBETCTBEHHOCTH 32
KOHTpaOaHly =~ HApKOTUYECKUX  CPEICTB M  TCUXOTPOIHBIX  BEIIECTB
npeanycmarpuBasiack 4.2 c¢r.188 VYK Poccum, conepxaimeiicas B r1iaBe 22
«IIpectymienust B chepe 3KOHOMUYECKO AestenbHocT». B nexkadpe 2011 roga
BCTYIIUJI B CUIly denepanbHbIN
3akoH No 420-®3 «O BHeceHMH M3MEHEHHMU B YTOJIOBHBIN KoJekc Poccuiickon
Qenepaii M OTHACJIBHBIE 3aKOHOJATENbHBIE akThl Poccuiickon Denepannm»,
coriacHo kotopoMy ctathst 188 YK Poccun «Kontpabanga» yrparuna cuity. A B
rmaBy 25 VYK Poccunm «llpectymieHus 0OpoTUB 30POBbS  HACEIEHUS
U OOIIECTBEHHOM HPAaBCTBEHHOCTH» BKIIOYeHA cTaThsad 229.1 «Kontpabanma
HApKOTUYECKUX CPEJICTB, TMCUXOTPOIMHBIX BEHIECTB, HX MPEKYpPCOPOB WIIHU
aHaJIOTOB, PACTEHMI, COJEp KalllUX HAPKOTHUUYECKUE CPEJCTBA, MCUXOTPOITHBIE
BEI[ECTBA WJIA MX MPEKYpPCOPHI, JTUOO MX YacTeH, COAEpKalIUX HAPKOTHYCCKUE
CpPE/ICTBa, MCUXOTPOIHBIE BEIIECTBA WM HUX MPEKYpPCOpPbl, MHCTPYMEHTOB WJIU
000pyI0BaHUs, HAXOMSIIUXCS TOJ CIEIUaIbHBIM KOHTPOJIEM M HUCIIOJIb3YEeMbIX
JUIS. U3TOTOBJICHUS HAPKOTHYECKUX CPEACTB WM TICUXOTPOITHBIX BEIIECTBY.
Ha3BanHas ctaThsi npeaycMaTpruBaeT YrOJOBHYIO OTBETCTBEHHOCTh 3a HE3aKOHHOE
MepeMeIleHre 4Yepe3 TaMOXKCHHYI0 TrpaHuily TaMOXXEHHOTo COK3a B paMKax
EBpA3DC, mubo TocymapctBeHHyro rpanuily Poccuiickoit  ®Denepainuu
C TocyJapcTBamMu - ujieHaMu TamMokeHHOro coro3a B pamkax EBpA3DC
HApKOTUYECKUX CPEJICTB, TMCUXOTPOIMHBIX BEHIECTB, HX MNPEKYpPCOPOB WIIU
aHaJIOTOB, PACTEHU, COJEpKalllUX HAPKOTHUYECKUE CPEJICTBA, ICUXOTPOIHbIC
BEI[ECTBA WJIA MX TPEKYpPCOPHI, JTUOO WX YacTeH, COAEpKalIUX HAPKOTHUICCKUE
CPEACTBAa, MCUXOTPONHBIE BEIMIECTBA WM HUX MPEKYypCOPbI, HHCTPYMEHTOB WJIU
o0opyaoBaHUs, HAXOASIIMXCS IO CIEIHATIBHBIM KOHTPOJEM M HCIOJIb3YEMbIX



JUTS U3TOTOBJICHHUSI HAPKOTHYECKUX CPEICTB M TICUXOTPOIHBIX BemiecTB. OHa
BKJIIOYAET CJIEAYIOMEe KBaTU(UUUPYIONIME MPU3HAKU: a) TPYIION JUI[ 0
peaBapuUTeIbHOMY CTOBOPY (1. «a» 4. 2 ¢T. 229.1 YK Poccun); 6) 107KHOCTHBIM
JIUIIOM C MCITOJIb30BAaHUEM CBOETO CIIYKEOHOTO ToyIoKeHus (I1. «O» 4. 2 cT. 229.1
YK Poccun); B) B OTHOLIEHUU HAPKOTHUYECKUX CPEJCTB, MICUXOTPOMHBIX BELIECTB
WIM WX AaHaJOroB, PACTEHHM, COJEpXKAIMX HAPKOTUYECKUE CPEICTBa,
NICUXOTPOINHBIE BEIIEeCTBa, JUOO MX 4YacTed, coJepKalluX HAPKOTHYECKUE
CpEICTBa WUJIHM TICUXOTPOIMHBIEC BEIIECTBA, B 3HAUUTEIBHOM pa3Mepe (1. «B» 4.2 CT.
229.1 YK Poccuu). Kpome Toro, 3axonomarenr B 4.3 ct1.229.1 YK Poccuu
BBIICTIJI COBEPIICHHE KOHTPaOaHIbl B OTHOILIEHUH HAPKOTUYECKUX CPEJCTB,
MICUXOTPOIHBIX BEIIECTB, UX MPEKYPCOPOB WIIM aHAJIOTOB, PACTEHUI, COAEPKAIINX
HapKOTUYECKUE CPEICTBA, ICUXOTPOITHBIE BEIIECTBA UM MX MIPEKYPCOPHI, THOO0 MX
qJacTei, coAepKalruX HapKOTUYECKUE CPEICTBA, IICUXOTPOITHBIE BEIIECTBA WA MX
MPEKYPCOPHI, B KPYIMHOM pa3Mepe. A K 0c000 KBATU(PUIIMPOBAHHBIM MPU3HAKAM,
npeagycMoTpeHabiM 4. 4 cr. 229.1 VYK Poccum 3akoHomaTenb OTHEC: a)
COBEpILIEHWE OpPraHu30BaHHON Trpynmoi (m. «a» 4. 4 ct. 229.1 YK Poccun); 0) B
OTHONIIEHUU HAPKOTUYECKUX CPEJCTB, MCUXOTPOITHBIX BEIIECTB, UX MPEKYPCOPOB
WM aHAJIOTOB, PACTEHUI, COIEPKAIINX HAPKOTUUECKUE CPEJICTBA, TICUXOTPOITHBIE
BEIIIECTBA WJIM MX MPEKYpCOpbI, JTUOO MX YaCTEW, COJepKallUX HAPKOTUYECKUE
CpEICTBa, ICHUXOTPOIIHBIE BELIECTBA MJIM HMX HPEKYpcOpbl, B 0CO00 KPYIHOM
pazmepe (1. «o» 4. 4 ct. 229.1 YK Poccun); B) ¢ npuMeHEHUEM HACHIMS K JIUILY,
OCYIIECTBISIONIEMY TaMOXKEHHBIA WJIM TIOTPAHUYHBIA KOHTPOJb (M. «B» 4. 4 CT.
229.1 YK Poccun). Ha Ham B3risij, paciuivpeHue apceHana yroJOBHO-TIPaBOBBIX
CpelncTB OOpbOBI C KOHTPAaOAHJOW HAPKOTHUYECKUX CPEACTB IMYTEM JIOMOJIHEHHUS
KBATH(HUITUPYIOMNUX TMPU3HAKOB IMYHKTOM «TPYMIOW JIUI TI0 MPEABAPUTCIHBHOMY
CTOBOpY» SIBIISIETCSI I1I€NIeCO00pa3HbIM M OOOCHOBAaHHBIM, TeM OoJjiee YTO Takas
KOHCTPYKILIMS HEOJHOKPATHO HCIOJIB3YETCS 3aKOoHomareneM B psae crated YK
Poccuu, mpexycMaTpuBarmmUX OTBETCTBEHHOCTh, B TOM YHCIIE U 332 COBEPIICHUE
KOHTpabaH/Ibl HapKoTWYeCKux cpeiactB. OOpamas cBoe BHUMaHHE Ha
KBTM(DULUPYIOLUN TPU3HAK - OOAHCHOCHHBIM TUYOM C UCNOTIb30BAHUEM CB0E20
cayscebrno2o nonodxcenuss (m. «o» 4.2 ¢r.229.1 YK Poccun), Mbl npuaepxuBaemcst
cienyromiero MHeHUs: ClieyeT OTMETUTh, YTO 3aKOHOJATeNIb B HACTOSIIEE BpeMs
HE JaeT OMpeAeNieHUs TOJDKHOCTHOTO JIMIA JUIsl YKa3aHHOTO AesiHusl. B cBs3u ¢
4eM, B TCOPHH YTOJOBHOTO MMpaBa M B MPAKTUYECKOW JEATEIBHOCTH TOHSATHE
JIOJDKHOCTHOTO JIMI[A 3aMMCTBOBAHO W3 npuMedanHusa k cT. 285 YK Poccun
(3moynotpebieHne JOJDKHOCTHBIMU TMOJHOMOYMSAMHU). OJHAKO CYIIECTBEHHBIM
MOMEHTOM SIBJISIETCSI TO OOCTOSITENILCTBO, YTO YKA3aHHOE OIpEIeTICHUE MOHSATHS
«JIOJDKHOCTHOTO JIMI@» 3aKOHOJATENb OMpPEAeNIU TOIbKO [l cocTaBoB I 'naBbl 30
(ITpectynneHus: MpOTHB TOCYJAPCTBEHHOUN BJIACTH, MHTEPECOB TOCYJApCTBEHHOM
ciIy>)kObl M ciyxObl B opraHax MecTtHoro camoympasienusi) YK Poccun.
[lo mpuumMHE OTCYTCTBHS B HACTOSIIEE BPEMS B 3aKOHOAATEIIbCTBE MOHSITHUS
«aoimxHOCTHOrO Jnuay ans cr. 229.1 YK Poccum, cumtaem 1enecoodOpa3HbIM
MPeIOKUTh BHECTH M3MeHeHus B cT.229.1 YK Poccun, nomomHus m. «O» 4. 2
JTAHHOM CTaThU MPUMEUYAHHWEM, B KOTOPOM 3aKOHOJATEIHHO Pa3bsICHUThH MOHATHE
JOJKHOCTHOTO JIMI@ MPUMEHHUTEIBHO K COCTaBy KOHTpabaHga HApKOTUYECKUX



cpenctB (K paOOTHMKAM TaMOXXHM U TOTPAaHWYHON ciyxOb1). Eme omaum
KBaMpUIUpyomumM npusHakoM 4.2 ¢1.229.1 YK Poccuu siBnsieTcss coBepiieHue
YKa3aHHOTO  TPECTYIUIEHWS B  OTHOUIEHMHM  HApKOTUYECKUX  CPEICTB,
IICUXOTPOIMHBIX  BEUIECTB WJM WX AHAJIOIOB, pPACTeHUH, COJepKallux
HApKOTHUYECKUE CPEJCTBA, TICUXOTPOIHbIE BEIIeCTBa, JUOO WX 4YacTew,
COIEpIKAIllMX HApPKOTHUYECKUE CPEACTBA WM IICUXOTPONHBIE BEIIECTBAa, B
sHayumenvHom  pasmepe (. «B» 4. 2 cr. 229.1 VYK Poccun).
CrnenyeT OTMETUTH, YTO B COOTBETCTBHU ¢ DepepaibHBIM 3aKOHOM OT 7 Aexadps
2011 r. Ne 420-®3 nonoxkenus 1. «B» 4. 2 cT. 229.1 YK Poccun npumensitores ¢ 1
aaBaps 2013 r. Kpome toro, 4. 3 cr. 229.1 VYK Poccum onpenenser
KBAUTH(HUITUPYIOMUM TPU3HAKOM COBEPIIICHUS KOHTPaOaHIIbl HAPKOTHUYECKHUX
CPE/ICTB COBEPILICHUE JAHHOTO JICSIHUSL 8 KPYNHOM pazmepe, a 1. «O» 4. 4 cr. 229.1
YK Poccun — 6 ocobo kpynrom pazmepe. KpynHblid 1 0c000 KPYMHBIN pa3Mepbl
HApKOTUYECKUX CpelcTB yTBepkKaeHbl [loctanoBnenuem IlpaBurenscra PO ot 7
depans 2006 1. Ne 76 «O06 yTBEp>KI€HUHU KPYITHOTO U 0CO00 KPYITHOTO pa3MepoB
HApPKOTHUYECKUX CPEJICTB U MCUXOTPOMHBIX BEIIECTB, @ TAKXKE KPYIMHOTO U 0CO00
KPYITHOT'O pa3MepoB ISl PACTEHUW, COAEpKAIIUX HAPKOTUYECKHE CPEACTBA WIIU
NICUXOTPOIMHBIC BEIIECTBA, JUOO MX 4YacTed, coJepKalluX HAPKOTHYECKUE
CpeACTBa WJIM TICHUXOTPONHBIC BEIIECTBa, JJs liesier craten 228, 228.1, 229 u
229.1 YronosHoro konekca Poccuiickoii @enepannmny. Ognako ¢ 1 suBaps 2013
roja BcrynaeT B cuity llocranosnenue [IpaBurensctBa Ne 1002 00 yTBepkIeHUN
3HAYUTEIBHOT0, KPYITHOTO U 0CO00 KPYIHOI'O Pa3MEepOB HAPKOTHUUYECKUX CPEICTB U
MICUXOTPOIHBIX BEHIECTB, a TAKXKE 3HAUYUTEJILHOTO, KPYIMHOTO U 0CO00 KPYMHOTO
pa3MepoB Il pacTeHW#, CoJAepXkallMX HAPKOTUYECKHE CPEICTBA WU
NICUXOTPOMHBIE BEIIECTBA, JUOO MX 4YacTed, CoJepKalluX HAPKOTHUYECKUE
CpPEACTBa WJIM MCUXOTPOMHBIE BEIIECTBA, JJs Lener craren 228, 229.1, 229 u
229.1 YK PO®. Craemyer otmeTuTh, uTO auddepeHimanus yroJioBHON
OTBETCTBEHHOCTH 3a COBEpIICHHE KOHTpabaHAbl HAPKOTHMUYECKHX CpPEICTB, a
MMEHHO HaJIMYMe TPEXCTyNeHYaTol (3HAUMTEIbHBIN, KPYIHBINM U 0CO00 KPYITHBIHI
pa3Mmepbl) C MPONOPLHOHAIBHBIM YCUJIEHUEM YrOJIOBHOM OTBETCTBEHHOCTHU
oOecrieunBaeT BO3MOXXHOCTh Ha3HAYEHUS HAKa3aHWs, AaJCKBATHOTO TSHKECTH
comgessuHoro aesHus. Jlamee 3akoHomatens B 4.4 ¢1.229.1 YK Poccuu BeIgenseT
0c000 KBaJIM(ULMPOBAHHBIE BUAbI KOHTPAOAHbI: C NpUMEHEHUEeM HACUIUA K TUYY,
0CYWeCmeasaiowemy mamoHCeHHblll Ul NOSPAHUYHbIU KOHMpPob (M. «B» 4. 4 CT.
229.1 YK Poccun). ITogoOHyr0 HOpMaTUBHYIO HOBEJLTY HAJ0 MIPU3HAThH Oojiee yeM
00OCHOBAaHHOM, TOCKOJIbKY OOIIECTBEHHAs] OMACHOCTh JIIOOOTO  JEsSHMS,
CONMPSDKEHHOTO ¢ (U3MYECKUM HAacWIIMeM, pe3Ko Bo3pacraer. HeobOxoaumo
OTMETUTb, YTO IMPECTYIUIEHUS, NMPEAYCMOTpEeHHbIE M. «B» 4.4 cT.229.1 YK P®
JIOCTATOYHO penKoe sBieHUE Ha npakTtuke. B 2009 r. 3a ykazaHHOE IpecTyIieHue
B Poccum Obutn ocyxnaensl 4 venoBeka, [3] B 2010 1. - 4 [4], uro cocTaBmio, B
nepeoM ciydae 0,29% u 0,25% BO BTOPOM ciydae OT BCE€X OCYXKJICHHBIX 3a
KoHTpabanay HapKOTHKOB. C TOYKM 3pEHUS KPUMHUHOJIOTHYECKON W YTOJIOBHO-
MIPaBOBOM KiIacCU(UKAIMKM pPACCMAaTPUBAEMbIN BUJ KOHTpAaOaHIbI OHU aBTOPHI
COOTHOCST C I'PYIIION KOPBICTHO-HACWJIBCTBEHHBIX ITPECTYIUIEHUN YKOHOMUYECKON
HaIMpaBJICHHOCTH (Ky/la TPUUYUCISIOT pa300i, HACWILCTBEHHBIE Tpabex u



BBIMOT'aTENbCTBO) [5], Apyrue — ¢ rpyIIoil HaCWIbCTBEHHBIX NPECTYIJIEHUN B
OTHOUIEHUM TMpeJcTaBUTENed rocynapctBeHHod Biactu (ct.ct. 317-322 VK
Poccun) [6]. Kak Obl TO HU OBLIO, HO B OJOOHBIX MPECTYIUICHUAX HACWINE Ha
JUYHOCTBIO TOTEPIEBILErO BCETAA OBbLIO, €CTh U OyAeT 0OBEKTUBHBIM (PAaKTOPOM,
TEHEPUPYIOLIUM BO3pPACTaHUE CTENEHU OOIIECTBEHHOM OMACHOCTH MOCATaTENbCTBA
B ueinoM. llpu aHanuze paccMaTpuBaeMoOro IpHU3HaKa KBaJU(UIUPOBAHHOTO
cocTaBa  KOHTpaOaHIpl  CTAHOBATCA  OYEBUAHBIMU  JBE€  INPOOJIEMBI.
[lepBas: oxBaTeIBaeT U co00il cOOMpaTeTbHBIA 0000IIEHHBIN TEPMUH «HACUIIHEY,
KOTOPBIM HCIOJIb3YET 3aKOHOAATENbh NPUMEHUTENBHO K 1. «B» 4. 4 cT. 229.1 YK
Poccun, momMuMo ¢usmueckoro, TakKe M TIICHUXHYECKOE Hacwiue (yrposy,
3aIyTrMBaHUE MOTEPIEBUIETO CIOBAMU, KECTAMU, JEMOHCTPALMEN OITHECTPEIBLHOTO
WIM XOJIOAHOTO OPYXHUS W TOMY MHOJOOHBIMA KOHKIIIOJEHTHBIMU JACHCTBUSIMU),
WIM TEPMHUH «HACHIIME» 3]1€Ch HE MOJJIEKHUT PaCPOCTPAHUTEILHOMY TOJIKOBAaHUIO
U JIOJDKEH TNOHMMAThCS B y3KOM CMbIciie.BTopas - kakoe mo CTeNeHu TSKECTH
¢uznyeckoe BO3JAEHCTBUE HAa JIMLO, OCYLIECTBIISIONIEE TAMOKEHHBIH KOHTPOJIb,
OXBATBIBACTCS IOHATUEM «HACWIME» KaK IPU3HAKOM AHAIMU3HPYEMOTO COCTaBa
IPECTYIUIEHUS, a KAKO€ BBIXOJUT 3a €ro Ipeaesbl U TpedyeT, CIelI0BaTeNbHO,
JIOTIOJIHUTEIBHOW MPABOBOM OLIEHKM M0 MpaBuUjiaM KBaJU(pHUKALUU HAEaIbHOU
COBOKYITHOCTH COBEPIICHHBIX BUHOBHBIM IIPECTYIUICHUM

3.129 Opeanuzayus 3auamus npocmumyyuell.

Opranmszanus 3anaTus npocruryumen (cr. 241 YK P®) npennonaraer
JEHCTBUSI, HANpPABICHHbIE HAa OPraHU3alMI0 3aHIATHS MPOCTUTYLUEH JpYruMu
JUIaMU: 000pyAOBaHUE WJIU MOJAEpKAHUE B HaJJIeKAlleM BHUJIE MOMEILEHUN WIIN
MHBIX MECT, UCIIOJIb3YEMBbIX JJIsl 3aAHSITHUS MPOCTUTYLIHEH.

OOBEKT MPECTYIJIEHUs] - OOIIECTBEHHBIE OTHOIICHUS, OOECIECUUBAIOIINE
OXpaHy O0IIeCTBEHHON HPAaBCTBEHHOCTH.

OOBbeKTUBHAsI CTOpPOHA MPECTYIUIEHUS COCTOMT U3 TaKUX ICHCTBHUM, Kak
OpraHM3alys 3aHATHEM NPOCTUTYLUEH JIPYrUMU JIMLAMH; CUCTEMATHYECKOE
IIPENOCTABIICHUE TOMEIIEHUI JUUIS 3aHATHI POCTUTYLUEN, T.€. HCIIOJIB3YEMBIX IS
NPENOCTABICHUSI IUIATHBIX CEKCyaldbHBIX Yycayr. [loHATne opraHuzanus u
COJIep’)KaHUE TMOMeIleHus1 (MPUTOHA) NPUBEIECHO NpHU aHaln3e OOBEKTUBHOM
CTOPOHBI K COCTaBY MPECTYIIEHUS, MPeycMOTpeHHOTO cT. 232 YK P®.

CoctaB  mpectryruienuss  (opMmanbHbIA,  OKOHYEHHBIM  CUYHUTAaeTCs
MPECTYIJIEHUE C MOMEHTA COBEPIICHUS YKA3aHHBIX B AUCTIO3UIIMH ICSTHUM.

CyOBekT mnpecTyrieHuss - (U3UYECKOe, BMEHSEMOE JIMI0, JOCTHUTIIIEE
HIECTHAALIATUIIETHETO BO3paCTa.

CyObeKkTUBHAsE CTOpOHA NPECTYIUICHUS BKJIIOYAET MPSAMOMl  yMbICEd.
BHUHOBHBI OCO3HAET, YTO OCYHIECTBJISET NECWUCTBUS IO OpraHu3alud U (WUJn)
COJIEP>KaHUIO IPUTOHA IS 3aHATUS IPOCTUTYLIMEHN, U KENAET COBEPIICHUS TAKUX
JICVICTBUM.

Kpanmupuuupyromme npusznaku (4. 2 cr. 241 YK P®) Brmogaror
COBEpIICHHE [ESHUN: a) JHIOM C HCIOJb30BAaHUEM CBOETO CIIy>KeOHOTO
MOJIOKEHUS; 0) C MPUMEHEHUEM HACHIIMS WA C YIpO30il €ro MpUMEHEHHS; B) C
WCITOJIb30BAHUEM ISl 3aHATUS MPOCTUTYLMEN 3aBEAOMO HECOBEPILIEHHOIETHHX.
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Oco60 kBamudunupyomum mnpuzHakoMm (4. 3 ct. 241 YK P®) sBusercs
UCTIONIb30BAaHUE IS 3aHATHA MPOCTUTYLHUEH JIWIl, 3aBEIOMO HE TOCTHUTIIHX
YeTHIPHAIIATHIICTHETO BO3pacTa.

Bce yka3zaHHbIC IPU3HAKHA PACCMOTPEHBI paHee.

3.130 Hapywenue pesicuma ocobo oxpansemvlx meppumoputi U npupooHvLX
00vbexmos.

YTojoOBHAasS  OTBETCTBEHHOCTh HACTYMAeT 3a HapyIICHHE pexuMa
3aITOBEHUKOB, 3aKa3HWKOB, HAITMOHAJIBHBIX ITAPKOB, MAMSITHHKOB IPUPOABI M
JIPYTHX, 0CO00 OXpaHAEMBIX TOCYJIAPCTBOM MPUPOIHBIX TCPPUTOPHMA, ITOBJICKIIICE
MPUYMHEHUE 3HAYUTEIBHOTO yIepoa.

HenocpeacTBeHHBIN OOBEKT MPECTYIICHHUS - OTHONICHUS, PETYIHPYIOIIHE
OXpaHy 0C000 IICHHBIX B DKOJIOTMYECKOM IUIAHE MPHUPOIHBIX TCPPUTOPHHA H
IPUPOAHBIX OOBEKTOB.

OObeKTHBHAsE CTOpOHA TMPECTYIUICHHWSI BBIpAKACTCSI B  HapYIICHUH
neiicTBUeM WM Oe3NeHCTBMEM  peXMMa  3allOBEIHUKOB,  3aKa3HUKOB,
HAITMOHAJBHBIX TAPKOB, MAMSITHHKOB, MaMSATHHKOB IPHPOABI U JPYTHX 0C000
OXPaHSEMBIX TOCYAApCTBOM NPUPOJHBIX TEPPUTOPUN M TPUPOTHBIX OOBEKTOB,
TIOBJICKIIIEM IPUYUHEHHE 3HAYNTEIBHOTO yIIepoa.

CocTaB mpecTyIieHUs] - MaTepUaIbHBINA, TIOITOMY HEOOXOIUMO HApSAY C
JeTHUEM yCTaHABIMBAaTh MPUYMHEHUE 3HAYUTEIBHOTO yimepba, a Takke
MPUYUHHYIO CBSI3b MEXKTY HUMH.

CyOBekT mnpecTyrieHuss - (U3UYECKOe, BMEHSIEMOE JIMI0, JOCTHUTIIIEE
HIECTHAALIATUIIETHETO BO3pacTa, B PsA€ CiIy4aeB CYObEKT MOXKET ObITh
CHCIHMAIBHBIM - JIMIOM, OOS3aHHBIM OXPaHATh WJIM OOCCIICUMBATH 3aITOBEIHBIN
PEKHUM YKa3aHHBIX TEPPUTOPHIA.

CyObeKkTHBHAsE CTOPOHA MPECTYIICHUS XapaKTePU3yeTCs YMBIILICHHOM
dbopmoii BUHBI (IPSIMOU MM KOCBEHHBIN YMBICEN).

3.131 Unwvie npecmynnenus 8 cpepe GyHKYUOHUPOBAHUSL MPAHCROPMA (CM.C.
267-270 VK P®).

IIpuBeaeHne B HEroAHOCTb TPAHCMOPTHBIX CPEACTB MJIH MyTei
coodmennst (cr. 267 YK P®). Kak u npeapiaymasi craThs, paccMaTpuBaemasi
HOpMa WMEET B BHIY 3allUTy OC30MacHOCTH JABWKCHHS M OJKCIUTyaTallWH, a
CJICIOBATEILHO, 3aUTy O€30MACHOCTH JKU3HHU U 3JI0POBbS JIFOJICH, IICIIOCTHOCTH
UMYIIECTBA MPUMEHUTEIIBHO KO BCEM BHJIaM TPaHCIIOPTA.

OObeKTHBHAsE CTOPOHA TPECTYIUICHUS BBIPKACTCA B  Pa3pyIICHHH,
MOBPEXKJACHUH WM MPHBEIACHUN MHBIM CIIOCOOOM B HETOJHOE JIJISl SKCILTyaTaluu
COCTOSIHME TPAHCIIOPTHOTO CPEJICTBA, IMyTEH COOOINEHUs, CPEACTB CUTHAIM3AI[UH
WIH CBSI3H, JPYroro TPAHCIIOPTHOIO OOOpYIOBaHHS, a TaKKe B OJOKHPOBAHUHU
TPAHCIIOPTHBIX KOMMYHHUKAIIHH.

Paspymienne - 3TO mpHWBEICeHHWE B TIOJHYIO HErogHoCTh. lloBpexieHue -
NPHUBEICHUE B COCTOSHHE, JIeJalollee HEBO3MOXKHBIM  (PYHKIIMOHAIBHOE
UCIIOJIb30BaHWE OOBEKTa 03 pPEeMOHTa WM HWHOTO BOCCTAHOBJIICHHS - OTO
OTKJIFOUECHUE MCTOYHUKOB TMHUTAHHS, TPUOOPOB KOHTPOJS WM T.I. BiokupoBanwme -
YCTAHOBJICHHE TPEMATCTBUHN, 3aTPYAHSIONIMX WM JICJAIONIMX HEBO3MOXHBIM
JBYKCHHE (3arpakJieHUs Ha MyTSX, y BBIE30B M3 aHTAPOB, JICTIO, Tapakel | T.1.),
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NperpakKAeHUe JBWKEHHUS TOJIMOM, (U3NYECKOE BOCHPEMATCTBOBAHUE JIMIIAM,
YOPABJISIIONIUM  TPAHCIIOPTHBIMU ~ CPEJCTBAMU WM  OOCITY)KMBAIOIIUMU  HX,
0€30MacHO BBITIOJIHATH 3T (DYHKIIUH.

Kak u B mpeaplaylmiux AesHUSX, O00S3aTeNbHBIA 3JIEMEHT OOBEKTUBHOM
CTOPOHBI - MPUYMHEHHE TSHKKOTO WM CPEJHEH TSKECTH BpeAa 370pOBbIO JIMOO
KpymnHoro yuiep0a, 1100 cMepTH YesoBeKa, MO0 CMEPTH JIBYX JIUIL U OoJiee.

KpynHeiii ymiep0 B JaHHOM ciiydyae OIIEHOYHOE TOHSITHE, CBSI3aHHOE C
INPUBEACHUEM TPAHCHOPTHBIX CPEICTB WM IyTe€d COOOLIEHUs, WMYLIECTBA
TPAaHCHOPTHBIX OpPraHU3alMii B HEroJAHOE I SKCIUIyaTallid COCTOSIHUE, OH
OTIPENETSETCS CYAOM C YIYETOM KOHKPETHBIX OOCTOSTENBCTB JIEA.

KBanupunupyromuit npusnak (4. 2 cr. 267 YK P®) npeanonaraer nesHue,
MOBJIEKIIEE TI0 HEOCTOPOKHOCTU CMEPTH YETIOBEKA.

Oco60 xBanmubuuupytomuii npuzHak (4. 3 cr. 267 VYK PO)
IIPELYCMaTPUBAET JESHUE, ITOBJIEKIIEE 10 HEOCTOPOKHOCTH CMEPTH ABYX JIUL WU
Oornee.

CyOBbeKkTHBHAsE CTOpPOHA PACCMAaTPUBAEMOIO IMPECTYIUIEHUS TOYHEE BCETO
MOKET OBITh OXapaKTEPU30BaHa HATUYKUEM JIBYX (opM BUHBI (cT. 27 YK PD).

CyOBeKT mpecTyIieHus - Jr00e JIUI0, JOCTUTIIEE YEThIPHAALATUIETHETO
Bo3pacTa (4. 2 cT. 20 YK PD).

Hapymenune mpaBuia, o0ecnedyuBalomux  0e30macHyww  padory
Tpancnopra (cr. 268 YK P®). JlanHas crtaThs Takke 3aluiiaeT 0€30MacHyIo
paboTy Bcex BHUIOB TpaHcrmopTa. Bmecte ¢ Tem 31ech pedb uIeT 00
OTBETCTBEHHOCTH HE JIML, YHPABISIONIMX TPAHCHOPTHBIMU CpeACcTBamMH, JIMOO
00€eCreynBaOIINX X ACATENbHOCTb, a JUL, KOTOphIX cT. 268 YK P® Ha3biBaeT
"MHBIMA Y4YaCTHUKAMHM JBMXKEHHUS''. OTO NACCAKUPBI, MNEMIEXOAbl, JHIA,
yHOpaBisitone Oe3MOTOPHBIM TPAHCHIOPTOM, JIMIA, MPOU3BOAAIIME PadOThl Ha
TPAHCIIOPTHBIX KOMMYHUKAIUSAX BO BPEMSI IBUKEHUS, U T. 1.

OOBbeKTUBHASI CTOPOHA PACCMATPUBAEMOIO AESIHUSI COCTOUT B HapyILICHUU
YKa3aHHBIMH JIMIIAMU OMPEAEICHHBIX NPABUI, MHCTPYKUIHUMA U T.J., YCTAHOBICHHBIX
JUISL HAX B CBSI3M C y4acTHMEM B ABWKEHHHM TPAHCHOPTA WJIM €ro 3KCIUTyaTallHH,
KOTOpbIE€ BO B3aWMOJICUCTBUU C NpaBUJIaMH YTPABJICHUS TPAHCIOPTOM HIIA €r0
oOcmy)KMBaHHUsl OOecreunBalOT O€30MacHOCTh JIIOACH W HWMYIIEeCTBa TMPH
GyHKIMOHUpOBaHUM  TpaHcnopTa. OOBEKTUBHOM CTOPOHOM  MPECTYIUICHHS
MPeIyCMaTpPUBAIOTCS KaK HACTYIUICHHE YKA3aHHBIX B CTaThe IMOCIEICTBUM, TaK U
HaJW4yue TMPUUYUHHOM CBSI3U  MEXAYy JOMYUIEHHBIMH  HApyIICHUSIMU U
MOCJIEICTBUSIMH.

PaccmatpuBaemasi HopMa, Kak u cT. 263, 264 YK P®, HocuT OnaHKETHBIN
xapakrep. MHapiMu cnoBamu, kBasudukanus aessHus mno ct. 268 YK P® Bo3moxkHa
TOJIKO B TOM Cllyyae, €Clii yKa3aHO, Kakoe MpaBWJI0 0€30MacHOCTH HapyIIeHO
(myHKT, maparpad, cTaThs 3aKOHA WM MOJA3aKOHHOTO aKTa).

OOBEeKTUBHAsI CTOPOHA PACCMATPUBAEMOrO MPECTYIUIEHUS MPEANOJIAracT
00s13aTeIbHOE HACTYIUICHHE TSHKKUX TMOCIEACTBUM B BHUJE MPUUHMHEHUS TAHKKOTO
WIM CpelHed TshKecTH Bpeda 370poBbto (4. 1), mmbo - B KadecTBe
KBATM(PHUIUPYIOMIETO OOCTOSTENBCTBA - NMPUYMHEHHS CMEPTH 4YellOBeKy (4. 2),
anbo - B KadecTBe 0c000 KBAMM(PHUIMPYIOMIETO OOCTOSTENbCTBA - MPUYMHEHHE
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cmeptr AByM Junam u 6onee (4. 3). Ho B ommmume ot cr. 267 YK P®
MOCJEACTBUSA, MPEAYCMOTPEHHBIE TAHHBIM COCTABOM, 3aKOHOJATENb CBS3BIBAET
TOJIBKO C BPEJIOM JINYHOCTH, HO HE C JIPYTUM KPYIHBIM YIIEpOOM.

CyObeKkTuBHas CTOpOHA MPECTYIUICHUS XapaKTepU3yeTcs
HEOCTOPOKHOCTBIO B (OpME JIETKOMBICIHS WU HeOpexkHocTH JHO0 JBYyMs
dbopmamu BuHBL. [Ipu kBanmudukanuu cogaessHHOro 1o cr. 268 YK PO Heob6xoaumo
UCKJIIOUUTh BEPCUIO O HEBUHOBHOM MpPUYMHEHUU Bpeaa. [Ipu 3ToM HEe MOXKeET ObITh
MPUHATA BO BHUMAHHME CChUIKA Ha COCTOSIHUE OMBSHEHMS Macca)xupa, Meiexonaa,
BEJIOCUTICANCTA U T.J. KaK Ha OOCTOSITEIbCTBO, MCKITIOYAIONIEE WU CMSITUYAIOIISe
OTBETCTBEHHOCTh 3a IMIPECTYIHOE HAapyIIeHWE NpaBuil O€30MacHOCTH, KpOME
CJIy4aeB MATOJIOTHYECKOTO OMBSHEHUS JTUOO CUTYaIlMil, Korja JUI0 TPUHYIWIA K
YHOOTPEOJICHUIO aJIKOTOJIsl, UCTIOJIb3Ys €ro HEBEJAECHWE OTHOCUTEIHHO BO3MOMXHBIX
MOCIICICTBUI.

CyObeKkT mpecTyIieHuss - J000M YYaCTHUK JIBJKEHUS, KpOMe JIHII,
HECYIIUX OTBETCTBEHHOCTH 110 CT. 263, 264 YK P®. YronoBHas 0TBETCTBEHHOCTh
o ct. 268 YK P® HactymaeT mo DOCTMKEHUM BHHOBHBIM JIMIIOM IIECTHAIUATH
JIET.

Hapymenue npaBuji 0€30l1aCHOCTH NMPH CTPOUTEIbCTBE, IKCILIyaTANMH
WIH PEMOHTEe MATMCTPAJbHBIX TPYyOoompoBoaoB (ct. 269 YK P®). Jlannas
CTaThd IMpEAyCMaTpPUBAaE€T YrOJOBHYKD OTBETCTBEHHOCTh 3a  HapylICHUE
KOHKPETHBIX TMpaBWJl OE30MaCHOCTH, MPEAYCMOTPEHHBIX HOPMATUBHBIMHU aKTaMU,
PEryJUPYIOIUMHI CTPOUTEIBCTBO, JKCILUTyaTallMi0 WM PEMOHT MarucTpajibHBIX
TpyOonpoBoaoB. [loHsATHE "MarucTpalbHbI" 03HAYAET, YTO PEUYb MAET TOJBKO O
TpyOONpPOBOJE, HECYIIEM OCHOBHOM TOTOK II€PEMEIAeMOro BeEIIeCTBAa WIIU
Marepuania. Eciu ke HapylleHHe OCYIIECTBICHO TMpPU  CTPOUTEIHCTBE,
OKCIUTyaTalliM WJW  PEMOHTE  OTBETBJICHWH, BEAYyIIMX K KOHKPETHBIM
NOTpeOUTENSIM Ui K XpanwnumiaM, ct. 269 YK PO ne npumensiercs. B atux
Clly4asiX BO3MOJKHO TPUMEHEHHWE HOPMBI 00 OTBETCTBEHHOCTH 3a XaJlATHOCTH,
YHUYTOXKEHUE WJTU MOBPEXKICHUE MMYIIECTBA, HAPYIICHHE MPaBUI 0€30MacHOCTH
IpU TIPOBEJIEHUU PadoT, MPaBUJI OXpaHbl TPY/a, IKOJOTUUYECKON OE30MacHOCTH U
T.A. (B 3aBUCHMOCTH OT KOHKPETHBIX OOCTOSATENhCTB Jena). Bmecte ¢ Tem
HAaWMEHOBaHUE TPyOOIMPOBOJIa B COOTBETCTBUU C IMEpEaBaeMbIM BEIIECTBOM WJTU
MaTepuajioM He(TenmpoBOJAOM, Ta30MPOBOJAOM, MPOAYKTOMPOBOIOM M T.I. HE
BIIMSCT Ha KBAIM(UKAIUIO JIestHUs 110 cT. 269 YK PO.

OOBeKTUBHASI CTOPOHA MPECTYIJICHUSI COCTOUT B HAPYIICHUM CIICIIMATIBHBIX
NpaBWJI TIPU  CTPOUTENILCTBE, OKCIUTyaTallid M PEMOHTE MarucTpabHBIX
TpyOOIPOBOIOB.

OO0s13aTeNbHBIN 2JIEMEHT OOBEKTUBHON CTOPOHBI - TSKKHUUM BpEl 310POBBIO
100 HACTYIUICHUE CMEPTH, XapaKTep KOTOPHIX COOTBETCTBYET MPEAYCMOTPEHHBIM
CT. 263-267 YK P®.

OObeKkTHBHAsE CTOPOHA TMPECTYIUIEHUS BKJIOYAET KaKk HapylIEeHUE
YKa3aHHbIX TMpPaBWJ, TaK W MPUYMHHYIO CBSI3b MEXAY WX HapYUICHUSIMU U
HACTYIUBIIMMU B 3aKOHE MOCIIECTBUIMU.

CyObexTuBHaS CTOpOHA MPECTYIJICHUS XapakTepus3yeTcs
HEOCTOPOKHOCTBIO B (OpME JIETKOMBICTHSA WU HeOpexxHocTu. HeoOxomumo
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JI0Ka3aTh, YTO BUHOBHBINM 3HAJ COOTBETCTBYIOLIUE MpaBuiIa O€30MacHOCTH WU HE
O03HAKOMWJICSI C HUMH, HECMOTPSI Ha MPEIOCTABICHHYIO BO3MOKHOCTb.

CyObeKkT paccMaTpuBaeMoro JesHus - CIHEUUaJIbHBIM, T.€. YYaCTHUK
CTPOUTEIBCTBA, IKCILUTyaTallMU WJIM PEMOHTA MarucTpajibHOro TpyOompoBoaa, s
KOTOPOTO HCIOJHEHHE TpeOOBaHUN O€30MacCHOCTH SIBISJIOCH JIOJKHOCTHOM
(cmyxe6Hol, nmpodeccnoHanbHOl) 003aHHOCTRIO. J[pyTrHe Jniia, MOBPEKIar0IIIe
TpyOONpOBOJ (HAMpUMEp, Jii TOTO YTOOBI BOCIOJIB30BATHCSA IMEPEKAYNBAEMBIM
BEILECTBOM WJIM MaTe€pHalIOM), HECYT OTBETCTBEHHOCTh 3a MPECTYIICHUS MPOTHUB
COOCTBEHHOCTH. YTOJIOBHAsI OTBETCTBEHHOCTH MO CT. 269 YK P® nactymaer c
HIECTHAALIATHIIETHETO BO3pacCTa.

Heoxka3zanue KanmMTaHOM CyJHA NMOMOLIU TepusiuuM Oeacreue (ct. 270
YK P®). HenocpeacTBeHHbII 00BEKT JAHHOTO MPECTYIUIEHUS - OOIIECTBEHHBIE
OTHOULIEHUS, 0OecreunBarone 0€30MacHOCTh JI0JEH, B CUITY KaKMX-TMOO MPUYUH
OKa3aBIIMXCA B MOPE WM HAa JPYrOM BOJHOM IyTH (peKa, 03€p0) M TEPIAIIUX
OencTBue.

OObeKTUBHAsI CTOPOHA MPECTYIJICHUS - O€3/eHCTBUE IO OTHOUICHHIO K
OOs3aHHOCTH OKa3aHWs TMOMOINM WM (M) aKTUBHbIE JIEHCTBUS, CBSI3aHHBIEC,
HanpuMmep, ¢ panbcupukanuen cyaoBbIX JOKYMEHTOB, U3MEHEHUEM Kypca, YTOObI
oboiitu paiioH GeactBus, U T.A. OUeHb Ba)kHa MO3ULUS 3aKOHA OTHOCUTEIIBHO
TOT0, YTO peub UJET O JHOOM BoAHOM IyTu. OTCIOoAa cieayeT U TO, 4TO pa3Mep
Cy[lHa, KamuTaH KOTOPOrO OTKa3bIBAETCA OT OKa3aHWUs IIOMOILIM, HE HMEET
3HaueHud. [loCKOIbKY *KU3Hb YENOBEKa - BbICLIEE 0Jlaro, OTKa3 OT MOMOIIM IO
MOTHUBY OIACEHHSI 32 COXPAHHOCTh CBOETO I'py3a HerpaBoMepeH. OTBETCTBEHHOCTh
HACTyMaeT Kak B CUTyallu, KOrjaa Kopaliib, TEpIALINi OeCTBUE elle HaXOAUTCS
Ha IUIaBy, TaK M KOTJa JIFOJM C HETO CHacaroTCs Ha cracaTelIbHbIX CPEACTBAX WIU
BIJIaBb. Heokazanwe moMOLIM  SIBISETCS  OKOHYEHHBIM  MPECTYIUIEHUEM
HE3aBHCHMO OT TOT0, HAaCTYNWJIU JIM TaKue MOCIEACTBUs, Kak Irvleib JoJeH.
[Tpuunna GenctBusi He umeeT 3HadeHus. Cutyarust OeacTBus OyJeT U B ciyyae,
KOTIJla rpo3sias rudesb cBsi3aHa ¢ TEM, YTO CYJHO MOTEPsUIO YIpPaBJICHUE, HA HEM
KOHYAIOTCA 3anachl MPOTYKTOB, BOABI U T.1I.

[IprHaIeKUT I CyTHO TOU K€ CTPaHE, 4TO U CYAHO, KallMTaH KOTOPOIO
OTKa3bIBa€TCAd OT CIIACEHUs JIOAECH, WM JpYyrod CcTpaHe, HE BIUAET Ha
OTBETCTBEHHOCTh. He BIMSET Ha OTBETCTBEHHOCTh U TO OOCTOSITENLCTBO, UYTO B
paiioHe OeICTBUSI HAXOASTCS IPyrue CyAHa, KOTOPbIE MOTYT OKa3aTh MOMOIIIb.

BmecTte ¢ Tem kamuTaH OCBOOOKIAETCS OT OTBETCTBEHHOCTH, €CIIM MPHU
OKa3aHHUM MOMOILY TEPISIIUM O€ACTBUE CEPbE3HON OMACHOCTH MOABEPTHYTCS €ro
CYJTHO, DKHUIIaX, MacCaXxupbl (MaTepuaibHble MOTEPH, HAIIPUMEP, OT MPOCPOUKHU
JaThl MPEI0JIaraeMoro NpuoObITUS B IOPT, HOPYM T'py3a U T.J. B 3TOT MEpEeUEHb HE
BxoadT). Cepbe3Has ONACHOCTh - OIIEHOYHOE TMOHATHE, HO pedb HUIET 00
ONACHOCTH, CPAaBHHUMOM II0 XapakTepy C TOH, B KOTOPOWM HAXOIATCS JIOJIH,
Teprsie OeacTBre.

CyObeKkTrUBHAsl CTOPOHA PAacCMaTPUBAEMOIO MPECTYIJICHUS B OTIWYHE OT
OOJBIIMHCTBA JAPYTUX TPAHCIOPTHBIX NPECTYIUIEHUH CBs3aHa C MPSMBIM WM
KOCBEHHBIM YMBICIIOM.
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CyObeKkT nesHusi - CHelHaNbHbIN: KamuTaH WU JIMLO, MPUHSABIIEE Ha cels
ero 00sI3aHHOCTH.

3.132 Co3zoanue, ucnonvzosanue u pacnpocmpanerue 8pe0OHOCHbIX
KOMNbIOMEPHBIX NPOSPAMM.

[loqg BpEeNOHOCHBIMH MpPOTpaMMaMy TOHUMAKOTCA TE H3 HHUX, KOTOPBIC
CHEIUaIbHO CO3JaHbl I HAPYIICHHS HOPMAJIBHOTO (PYHKIIMOHUPOBAHMS
KOMIIBIOTEPHBIX CUCTEM H MPOTPAMM.

[Iporpamma gy OBM - 3TO COBOKYNHOCTb J@HHBIX M KOMAaHJl Ha
MAIllMHHOM f3bIKE, MPEIHA3HAYEHHBIX I DPEIICHUS OIPEACICHHON 3a7auM;
anroput™M pemeHusa. [103TOMy OKOHYEHHBIM paccMaTpUBAEMOE IIPECTYIUIEHUE
CUMTAETCS JMIIb C MOMEHTA CO3/IaHMsI TaKOW MPOrpaMMbl, KOTOPask MOXKET OBITh
BBeneHa B OBM.  IlpemmectByromme — 3Tanbl  pa3padOTKM  MOTYT
KBAIM(PUIUPOBATHCS KAK MPUTOTOBJICHUE WM TOKYIIEHHE Ha MPECTYIUICHUE.
BpenonocHocts mporpamm ompenenserca B c¢r. 273 YK PO kak cnocoOHOCTH
HECaHKIMOHUPOBAHHOTO  YHUYTOXKEHHUS,  OJOKMpOBaHMs,  MOAU(UKALUH,
KOIMKUPOBaHUsI HHGOPMAIINH, a TaKXKe HapylieHus: padotel DBM, ux cucteMbl Uiu
CeTH. JTO TOT ke "Habop" MOCIECTBUN, KOTOPHIN ABJISIETCS YaCTbI0 0OBEKTHUBHOM
CTOPOHBI JIesiHUs, onucaHHoro B cT. 272 YK P®. Ho tam nmomkHBI 00513aT€IBHO
HACTYIUTh 3TH IOCIEJICTBHS, a B MPECTYIUIEHUH, IPELyCMOTpeHHOM cT. 273 YK
P®, nocrarodyHo peanbHOM Yrpo3bl MX, CO3/1aBaeMONl caMMM (DAaKTOM HalIU4us
BPEIOHOCHOM IIPOTPaMMBI.

Takum oO0Opa3oMm, TOHSITHE BPEAOHOCHON NPOrpaMMbl, HCIOIb30BAHHOE
YTOJOBHBIM 3aKOHOJATEIBCTBOM, IIMPE, HEKETU OBITOBOE YINOTPEOJIEHUE MOHATUS
"KOMIIBIOTEPHBIN BUpYC". 3aKOHOAATEIh UMEET B BUAY BPEAOHOCHBIE IIPOTPAMMBI,
CBSI3aHHBIE HE TOJIBKO C MOJHBIM WM YaCTUYHBIM YHUUTOXKEHUEM MH(OpMAIH B
OaHKe JlaHHBIX, Ha KOTOpPBIA pacHmpocTpaHsieTcd UX JACUCTBHE, HO U C
KOIIUPOBaHUEM MH(POPMAIMH UM CO3/IaHUEM YCIIOBHI JIJIsl TAKOTO KOMMPOBAHUS.

HenocpencrseHHpIM 00BEKTOM CO3/1aHus, VCIIOJIb30BaHU,
pacrnpocTpaHEHUs]  BPEJIOHOCHBIX  MpOTrpamMM  SIBISIIOTCS  OOIECTBEHHBIE
OTHOILIEHUs, O00eCleYnBaloIie HEMPUKOCHOBEHHOCTh 3alUINAEMOl 3aKOHOM
uHbOpMaIlui, UMYILIECTBEHHBIE U MHBIEC MPaBa COOCTBEHHUKA U JAPYTUX 3aKOHHBIX
BIIaJIeNbIIeB WH(MOPMAIUHU, 0€30MacHOCTh JTUYHOCTH, OOIIEeCTBa U rocyaapcTBa. B
YUCIIO INPEAMETOB IOCATATENBCTBA BXOAAT W HOCUTENIM KOMIIBIOTEPHOU
uH(pOpMaIUu, MOTYIIIUE ObITh BBIBEACHHBIMU U3 CTPOSI.

[IpenmeToM mpecTymieHUusd, KaKk U OPUMEHUTENIbHO K CT. 272 YK PO,
ABJIIETCSl OXpaHsiemMasi 3aKOHOM KOMITbIOTEpHAsi MH(pOpMalUs, HaXOIAIascs Ha
MallIMHHOM HocuTtele, B 9BM, cetu DBM.

OOBEKTUBHYIO CTOPOHY TMPECTYIUIGHHs] COCTaBliAeT (akT co3AaHus
nporpamMm g OBM unm BHeCcEHME W3MEHEHMH B CYLIECTBYIOLIWE MPOTPAMMEI,
3aBEJIOMO TPUBOJANINE K YHUYTOKEHHUIO, OJOKMPOBAHUIO, MOAU(DUKAIIUN JTHOO
KOIUPOBaHUIO MH(popManmu, HapymeHuo padotst 9BM, cuctemsl 9BM nnm ux
CeTH, a PaBHO HCIOJb30BAaHUE JHOO PACHPOCTPAHEHHE TAKUX MPOTpamMM HUIIH
HOCHUTEJIEN C TAKUMU ITPOTPAMMaMHU.

JlanHbIN cocTaB MpecTymaeHus (OpMaabHBIA U HE TPeOyeT HACTYIUICHHS
KaKUX-T100 MOCIEeNCTBUNA. YTONOBHAs OTBETCTBEHHOCTh HACTYIAET B PE3yJIbTATE
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CO3JaHMs MPOrpaMMbl HE3ABUCUMO OT TOT0, UCIIOJIb30BajIach 3Ta MporpaMma WiH
HET.

Hannuue MCXOOHBIX TEKCTOB BHUPYCHBIX MPOrpamMM SIBISETCS OCHOBAaHHEM
JUISL IPUBJICYEHUS K OTBETCTBEHHOCTH.

CyObeKkTuBHAsE CTOpOHA NPECTYIUICHUS XapaKTEPHU3yeTCs MPSMbIM HWIH
KOCBEHHBIM YMbICIOM. HacTh 1 cT. 273 YK P® moxert ObITh coBepllieHa TOIBKO €
npsAMbIM ~ yMbICIOM. Kak H TIpu JpyruxX KOMIBIOTEPHBIX MPECTYIIEHUIX
HEOOXOJMMO YCTaHABIMBATh MOTHB M Iieib. OHUM HE 00O03HAUYEHHI B KAaueCTBE
NPU3HAKOB JAaHHOTO COCTaBa, HO HMX 3HAHHE HEOOXOAMMO HE TOJIBKO JIJIst
WHAMBUAyAIM3allMd HakKa3aHUs, HO W JUId KBaIM(PHUKAIUU JACTHUNA TI0
COBOKYIHOCTH, HAlpUMEp KaK YMBIIUIEHHOE YHUYTOKEHHE WM TOBPEKICHUE
UMYIIECTBa,  XYJIUTaHCTBO,  (anbcudukanus  J10Ka3aTeIbCTB M JIake
rocyJapcTBEHHasi U3BMEHA WUJIU JUBEPCHSL.

Yacte 2 cr. 273 YK P® B kadecTBe KBaNU(DUIMPYIOUIETO MpHU3HAKA
IIPELYCMaTPUBAET HACTYIIEHUE TSHKKUX MOCIEACTBUI 110 HEOCTOPOKHOCTH. Ecimn
3T NOCJIEACTBUS HACTYIIWIIM B PE3YJITATE HEOCTOPOKHOW BUHBI 10 OTHOLLIEHUIO K
HUM, BOIIPOC O KBAJIU(UKAIIMHU [0 COBOKYITHOCTH MOJKET BCTATh B CIyyasx, KOrnaa
crenuanbHble cocTaBbl, Hampumep cr. 247, 263 YK P®, npenycmarpusator
BO3MOXKHOCTh 00JIe€ CTpPOroro Haka3aHusi BUHOBHOTO, HEXXEJIM paccMaTpuBaeMas
cratbs. Eciy e MO OTHOIIEHHIO K TOCHEICTBUSM YCTAHABIMBAETCS XOTS Obl
KOCBEHHBI YMBICEN, KBAIM(HUKALMA MO COBOKYNMHOCTH, T.€. MO 4. 1 cT. 273 u
ctatbsiM YK P® 00 OTBETCTBEHHOCTH 3a YMBILUJIEHHOE MPUYMHEHUE TSKKOTO
Bpeza MPaBOOXPaHAEMbIM 00BEKTaM, SIBISIETCS 00s3aTEIbHOM.

CyOBeKT paccMaTpuBaeMOro MPECTYIUICHUS - OOIIMM, JUI0, JOCTHUTIIEE
niecTHaaAUaTH JieT. JloCTaTouyHyl0 paclpoOCTPAaHEHHOCTh HMEET  CO3/IaHue,
WCIIOJIb30BaHUE, PACIPOCTPAHEHUE BPEIOHOCHBIX NPOrpaMM '"BYHIEPKUHIAMHU',
HE JOCTUTIIMMHM YKa3aHHOIO BO3pacTa. OTH JEUCTBUS HENb3S OCTaBJIATh
Oe3HakazaHHbIMHM. [IpM [0Ka3aHHOCTH yMbICIa B OTHOIICHHUU MOCIEICTBHUM
HEOOXOJMMO paccMaTpUBaTh BOMPOC O KBAJIU(PHUKALKU COACSIHHOIO MO OJHOHN U3
craTed, nepedrcieHHblXx B 4. 2 cT. 20 YK P®, no KOTOpbIM OTBETCTBEHHOCTH
HACTyIlaeT C YETBIPHAJLATH JIET, €CJIM XapakTep MOCIEACTBUA OXBATHIBAETCS
COOTBETCTBYIOIIMMU CTaThsiMU, Hanpumep 4. 2 cr. 167 YK PD - ymblineHHoe
YHUUTOXEHUE WM TOBPEKIECHUE UMYIIECTBa, 4. 2 cT. 213 YK P® - xynurancrso
u 1p. Eciu Takas BO3MOXXHOCTb OTCYTCTBYET, HEOOXOJMMO MPUMEHSATH MEpbI
BO3JICUCTBHSI, MPEAYCMOTPEHHBIE 3aKOHOJATEIBLCTBOM O KOMHCCHSIX IO JiefaM
HECOBEPILIEHHOJIETHUX.

3.133 Ilpecmynnenus, nocaearoujue Ha SIKOHOMUUECKYI0 OE30NACHOCMb U
oboporocnocoonocmo. (cm.cm. 281, 283, 284 VK PD).

JuBepcus (ct. 281 YK P®) Beipaxaercss B COBEPILICHUU B3PbIBA, MOIKOTA
WM WHBIX JICNCTBUM, HAMNpPaBJICHHBIX Ha pa3pylICHHE WIH TMOBPEXKICHUE
MPEANPUATANA, COOPYKEHUH, MyTeH U CPENCTB COOOIICHMS, CBSI3U, OOBEKTOB
KHU3HE00eCTIeYeHNs HACEICHUS B LIETISAX MOAPHIBA IKOHOMUYECKON O€30MaCHOCTH U
oboponocrnocobHoctu Poccuiickoit denepannu.
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HemnocpencTBeHHbIN 00BEKT IPECTYIJICHHUS - OTHOIIEHUS, 00€CTICUNBAIOIIIHE
HPKOHOMHYECKYI0, OOOpDOHHYI0O M OOIlECTBEHHYIO Oe3onacHoCcTh Poccuiickoi
denepannm.

OObeKTUBHASI CTOPOHA MPECTYIJICHUS! BbIpaKaeTCsl B COBEPUICHUH B3pbIBA,
MOJ>KOTa, WHBIX JICWCTBUM, HAMNPABICHHBIX HA pa3pyLICHHE WU IOBPEKICHUE
NPEANPUATANA, COOPYKEHUU, MyTeW WU CPEICTB COOOIIEHUS, CPEJCTB CBS3H,
OOBEKTOB >KM3HEOOEeCNeYeHUs] HacelieHHus. B AUCHO3MIMU yKa3aHbl CIOCOOBI
JEHUCTBUN, KOTOPBIC SBISIOTCS OOIIEOTAaCHBIMH, M T€ OOBEKTHI MOCITATEILCTBA,
KOTOPBIEC SIBJISIIOTCSI BOXKHBIMH JIJI1 OOECIICUCHUSI XO3SIICTBEHHOW JEATENbHOCTH,
TPAaHCIIOPTHOTO  COOOIICHWs, W  WHBIE  BaXHbIE M1 oOecreueHus
KUBHEJEATEIBHOCTY OOBEKTHI, YTO CYHIECTBEHHO IMOBBIIIAET OOIECTBEHHYIO
OMACHOCTh JAHHOT'O MPECTYIUICHUS.

CyOBekT mnpectyrmjieHus - (u3nueckoe, BMEHSEMOE JIMIO, JAOCTUTIIEe
HIECTHAIATUIIETHETO BO3PACTA.

CyObeKTUBHYIO CTOPOHY TMpPECTYIUIEHUS oO0Opa3yeT NpsIMOM YMBICEN.
BuHOBHBIN 0CO3HAET OOIIECTBEHHO OMACHBIN XapaKTep CBOMX JCUCTBUI U jKellaeT
ux coBepuieHus. OOs3aTedbHBIM  NPU3HAKOM  CYOBEKTUBHOW  CTOPOHBI
NPECTYIUIEHUSI SIBIIAETCS  CHEUUalibHAasl LeJb - [MOJIPbIB SKOHOMUYECKOU
6e3onacHocTu U 060poHocrocoOHocTH Poccuiickoit deneparuu.

KBanmudunuposanusiii coctaB (4. 2 ct. 281 YK P®) npenycmarpuBaet
COBEPLIECHUE JUBEPCUH OPTaHU30BAHHOMN IPyIIIOHN.

Pasriiamenue rocygapcrsenHou taiinbl (¢T. 283 YK P®) npeamnonaraer
HACTYIUICHHE YTOJOBHOM OTBETCTBEHHOCTH 3a Mepefady WM OIJIacKy JIMLOM
CBEJICHHI, KOTOPOMY TakHe CBEICHUS ObLIIM JOBEPEHbI WJIN CTAIM U3BECTHBIMU IO
cinyx0e, paboTe, WIM OHU CTaId JOCTOSHHEM JPYTuX JIML, TOPH OTCYTCTBUHU
MPU3HAKOB rOCYIapCTBEHHON U3MEHBI.

HenocpencTBeHHbIN 00BEKT MPECTYIJICHUS - OTHOLIEHUS, 00€CTICUNBAIOIIHE
COXPaHHOCTh TOCYJJAPCTBEHHOM TalfHBI U O€30MaCHOCTh FOCYIapPCTBA.

OObEeKTMBHAsT CTOpOHA TMPECTYIUICHHsS BbIpaXaeTcsi B  pas3MIallleHuu
(orymaimieHuu) CBENIEHUM, COCTABISIONIUX TOCYAAPCTBEHHYIO TailHy, €ClU TaKue
CBEJICHHS CTaJIM W3BECTHBI APYrUM JUIaM. Pa3riaiieHne cBeeHUN Mpeanoiaraet
JOBEJICHUE WX JO JIHI], KOTOPHIM OHHU HE MpeaHazHavainuch. CrocoObl OrameHus
CBEJICHHI, COJAEp)KAIIUX TOCYJAapCTBEHHYIO TalHy, 3HAYEHUS HE HMEKT (3TO
MOT'YT OBITh O€ce/bl, BHICTYIUICHUS, O3HAKOMIJICHHE C JIOKYMEeHTaMu | T.11.). [lpu
ATOM pasrilallieHue He MPEeJIosaracT Bbllauy ToCy1apCTBEHHOM TalHbI JIMOO UHOE
OKa3aHWe MOMOIIM WHOCTPAHHOMY TOCYAapCTBY, HHOCTPAHHOW OpraHu3allud WM
WX MPEJCTABUTEISIM B MPOBEICHUH BPAXKIESOHOMN JIEATEIILHOCTH B YIIIepO BHEITHEH
6e3onacHoctu Poccuiickoit denepaiiu, Kak 3T0 IPeIyCMOTPEHO AUCIO3UIUEN CT.
275 YK PO.

CyObekT mpecTyruieHus - (U3UYECKOE, BMEHSIEMOE JIHIO, JOCTHUTIIIEE
HIECTHAATUJIETHETO BO3pacTa, HMMEIOIIEEe CHeUalbHbI MpU3HAK - JIMIO,
KOTOpPOMY TOCYJIapCTBEHHAsl TallHa JOBEPEHA WM CTajla U3BECTHA MO CIyK0e WUin
pabore.
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CyObeKkTUBHAasE CTOPOHA  MPECTYIUIEHHUS  XapaKTEpPU3YyeTCs  IPSIMbIM
YMBICIIOM. BHHOBHBIM OCO3HAE€T, 4YTO OIVIAIIAET CBEIACHUSA, COCTABJISIIOLINE
rOCyJapCTBEHHYIO TaliHY, U )KEIAET 3TOTO.

KBanudunupoBanusii coctaB (4. 2 ct. 283 YK P®) npenycmarpuBaet
TaKOW MPU3HAK, UMEIOIIMN MATEPUAIBHO-TIPABOBOM XapaKTep, KaK MPUIYUHEHHE 110
HEOCTOPOKHOCTU  TSDKKUX TOCHEACTBUH B BUAe yiepba o000poHEe WU
0e30MacHOCTU rocyAapcTBa.

YTpara HOKYMEHTOB, COJep:KAIIUX TOCYAAPCTBEHHYIO TaiiHy (cT. 284
YK P®) npeanonara€T HApyLMICHUWE JIMIOM, HWMEIOIIMUM  JOCTYIl K
TOCY/IapCTBEHHOW TaliHe, YCTAHOBIEHHBIX MPaBWJI OOpAIEHUS C COACpPNKAIIUMU
rOCyJapCTBEHHYIO TailHy IOKYMEHTaMH, a PaBHO C NPEIMETaMH, CBEIACHUS O
KOTOPBIX COCTAaBJSIIOT TOCYJApCTBEHHYIO TalHy, €CJIM 3TO TMOBJEKIO 10
HEOCTOPOKHOCTH UX YTPATY U HACTYIICHUE TAKKHUX MOCIIEICTBUM.

HenocpeacTBeHHbI 00BEKT NPECTYIUIEHUS - OTHOILIEHUS, 00eCIIeUnBatOIINe
COXPAaHHOCTb F'OCYAApCTBEHHOM TaliHBI U O€3011aCHOCTh FOCYAAPCTBA.

OObeKTHBHAsI CTOPOHA MPECTYIJICHUS BhIpaXKaeTcsl B ACSTHUM (JEMCTBUM UITH
0e31elicTBUN), HApYIIAIOLIEM YCTAaHOBJIEHHBIE IMpaBuia OOpalieHus (XpaHeHus,
cOepeXeHUs1) C JOKYMEHTaMH, COIEpXallMMU T'OCYJapCTBEHHYIO TailHy, WIH C
npeaIMeTaMH, COCTaBJSIIOIIMMM — Takytoo TaiiHy. [lpaBuna oOpaimieHuss ¢
JOKYMEHTaMU WJIM IIPEAMETAMH, COJIEPKAIMMH T'OCYIapCTBEHHYIO TaliHY, MOTYT
OBITH COBEPILIECHBI KaK IEUCTBUEM, TaK U O€31CICTBUEM.

CocrtaB mpecTyIsieHUs! SIBISETCS MaTepUANbHbIM, W JJIA MPU3HAHUS €ro
OKOHYEHHBIM Hapsily € JesSHUEM HeoOXOJMMO YCTaHOBJIEHHWE OOIIECTBEHHO
OMACHBIX MOCJEICTBUA U MPUYMHHOW CBSA3M MEXKIYy HUMHU. Takue MOCIeICTBUS
MOTYT BBbIpaXaThCSd B HAHECEHHWU BpeAa OOOPOHOCIOCOOHOCTH TOCYIapCTBa,
HKOHOMHYECKUM MHTEPECAM H T.II.

CyObekT mnpecTymieHuss - (U3NYECKOE, BMEHSEMOE JIMLO, JOCTHUTIIEee
HIECTHAALATUIIETHEO BO3pacTa, MMEIIIEE CIENUAIBHBIA IMPU3HAK - JOCTYyH K
roCyapCTBEHHOMN TaiiHe 10 CITy>k0e Uiu padoTe.

CyObeKkTUBHAsE CTOpPOHA MPECTYIUICHUSI XapaKTEpU3YeTCs HEOCTOPOKHOM
(JlerkoMbIce WIM HEOpPEXKHOCTh) ¢GopMol BHUHBL. BUHOBHBIN, Hapymas
YCTaHOBJICHHbIE TMpaBuja oOpalieHuss ¢ JOKyYMEHTaMH WM TMpeAMETaMH,
MMEIOIIMMH TOCYJIapCTBEHHYIO TaliHy, MPEIBHINT BO3MOYKHOCTh UX YTpaThl, HO
0e3 JOCTaTOYHBIX K TOMY OCHOBAaHMM CaMOHAJESHHO pAaCcCUUTHIBAET Ha
0JIaronoay4YHbI UCXOA U HE NMPUUYUHEHHUE TSXKKUX IMOCJIEICTBUM (JIErKOMBICIIUE)
aM00 HE NPEIBUAUT BO3MOKHOCTH MX HACTYIUJIEHUS, XOTS MpPU HEOOXOAMMOU
BHUMATEJIbHOCTU U MPEAYCMOTPUTEIBHOCTH MOT U JOJKEH OBbUT MPEABUAECTH ITH
nocyenCTBUS (HEOPEKHOCTD).

3.134 HezakouHnoe yuacmue 8 YaCmHOU NPeOnpUHUMAMENbCKOU 0esimenbHOCHU
(cm. 289 VK P®,).

3aKOHOAATETHCTBOM O TOCYJAPCTBEHHOM CITy>KO€ 3ampelleHo €€ COYETaHHe
C HMHOM OIUIAYMBAEMOM  JEATEIBHOCTBIO, 33 HUCKIIOYEHHMEM  HAYYHOM,
NPENOIaBATENILCKOM M TBOPYECKOM. DTOT 3alpeT, KaK M BbITEKAKOL[ass U3 HEro
HopMma YK P®, ocymecTBisieT 1BOMHYIO NPEBEHLNIO, YCTPAHSS WIM OIPAHUYUBAs
BO3MOXKHOCTh ~ 3JIOYNOTPEOJICHUs  CIYy)KEOHBIMH ~ MOJIHOMOYHMSIMH ~ WMJIUM  HUX
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MPEBBIIEHUS B UHTEpEcaxX MApTHEPOB MO KOMMEPUYECKOW AeSTeIbHOCTU. Takum
o0pa3oM, HEMOCPEACTBEHHbIM OOBEKT paccMaTpUBaeMOro COCTaBa TOT K€, YTO Y
paHee pacCMOTPEHHBIX.

OObeKTUBHAST CTOPOHA MPECTYIICHUS BBIPAKAETCS B TOM, YTO BOIPEKHU
YCTAaHOBJICHHOMY 3aKOHOM 3alpeTy JOHKHOCTHOE JIMI0: a) Y4YpexKJaer
OpraHu3alliio, OCYIIECTBISIONIYIO MPEANPUHUMATEIBCKYIO JEATEIbHOCTD; 0)
Y4acTBYET JIMYHO WJIH YEPE3 JOBEPEHHOE JHUIO B YIOPABICHUU TaKOU
OpraHu3alyel; B) MPEIOCTaBISET 3TOM OpPraHU3alWy JIbIOThl U MPEUMYIIECTBA
1100 OKa3bIBACT €l MOKPOBUTEIBCTBO B MHOU (hopMe.

B nucno3uniun 3TOM CTaThbM HE yKa3aHbl MOCIEICTBUS MPOTHUBOMPABHBIX
JNEHUCTBUNA JOJKHOCTHOIO JIMIA, OJHAKO K TAKUM IIOCJIEACTBUAM CIEIYET OTHECTH
B KayeCTBE JOIMOJHUTEIBHOIO HEMOCPEACTBEHHOTO OOBEKTA - MOAPHIB ABTOPUTETA
opraHa JM0O YYpPEKIEHHUS, KOTOpPOE€ NPEICTaBIAECT 3TO JOJKHOCTHOE JIMLIO.
OcoOEHHOCTh ~ JTaHHOTO  COCTaBa IMPECTYIUIEHUS COCTOMT B TOM, UTO
OTBETCTBEHHOCTH 3@ HEFO MOKET HACTYIUThH JIMILb IIPU YCIIOBUH, YTO HA3BAHHBIE B
cT. 289 YK P® neficTBUs TOTKHOCTHOTO JIMIIA OBLIN CBS3aHBI C MPEJOCTABICHUEM
YKa3aHHOW OpraHW3alyu JIbIOT U MPEUMYIIECTB WU C TOKPOBUTEIBCTBOM B MHOMU
dbopwme.

CyObekTuBHasE CTOpPOHAa TPECTYIUICHUS  XapaKTepu3yercs  MPsSIMbIM
YMBICIIOM: JIOJDKHOCTHOMY JIMI[y M3BECTHO 00 OpraHu3alusaX, CBS3aHHBIX C
rocynapcrBeHHoil ciyxk0oit (ct. 11 DenepanbHoro 3akoHa "OO ocHOBax
rocyJapcTBeHHoOM ciry»x0bl B Poccuiickoit denepanuu'), 1 OH CO3HATEIBHO HX
HapylIaeT.

3aKOH HE BBIJIETSACT MOTUB B KA4e€CTBE AJIEMEHTAa CYOBEKTHUBHON CTOPOHBI
NesHUsA, HO €ro YCTAaHOBJIEHUWE HEOOXOAMMO I  WHJMBHAyalIU3aluu
OTBETCTBEHHOCTH W Haka3aHus. [IpencraBisiercsi, 4TO 3TO - T€ kK€ MOTHUBBI, YTO
ykazanbl B cT. 285 YK P®, nockonbKy paccmaTpuBaemasi HOpMa MPEIACTaBIISIET
co00¥1 crieruanbHbIA COCTaB MO OTHOIIEHUIO K 00IIEMY COCTaBY 3JI0yIOTPEOJICHUS
CITyKECOHBIMU TTOTHOMOYHUSIMHU.

CyObeKT mpecTyIJICHUS - CIIeHUANIbHBIN: JOIKHOCTHOE JuIo. VckimroyaeTcs
OTBETCTBEHHOCTh, €CJIM Yy4YacTUE€ B MPEANPUHUMATEILCKON IESITEIbHOCTH
(Hampumep, BXOXKJEHUE B YNPABICHYECKUM OpraH KOHIEpHA, (PHUpPMBI)
OCYILECTBIISIETCSI B COOTBETCTBHUM C 3aKOHHBIM IOPYYEHHEM BBIIIECTOSIIIETO
opraHa, Hampumep Jig Y4acTusli B YIpPaBICHUM MNPUHAIJICKAIIUM TOCYIapCTBY
(oprany MECTHOTO CaMOYIpaBJICHUS) TakKeToM akuui. [ocynapcTBeHHBIN U
MYHULIMNQIBHBIM  CIY)KalllUi  MOTYT  OBITh  MPHUBJICUYECHBI K  YrOJIOBHOM
OTBETCTBEHHOCTH 32 HE3aKOHHOE y4acTHe B MPEANPUHUMATEIBCKON IEATETbHOCTH
JIUIIb TIPU YCJIOBUH, YTO B MEPUOJ] COBEPIIEHHUS ITOr0 MPECTYIUICHUSI YKa3aHHbIC
ciyKaliue ObUTH HaJIeJeHbl TOJTHOMOYMSIMU J0HKHOCTHOTO JIHIIA.

3.135 Ilpecmynnenus, nocaearouue Ha peanuzayuro cyo0edHo2o0 akma.

B Hell uaeT peub O 3JI0CTHOM HEUCIIOIHEHWU BCTYIUBIIETO B 3aKOHHYIO
CHJIy MPUTOBOpA, PELICHHs Cyla WIM WHOTO CyneOHOro akTa. 3J0CTHOCTh Kak
npuU3HaK OOBEKTUBHOM CTOPOHBI XapaKTEPU3yeTCs HEUCHOJIHEHHEM (a TeM Oolee,
BOCIIPEIMSITCTBOBAHUEM HCHOJHEHHIO) yKazaHHbIMU B CT. 315 YK P® nunamu
BCTYMHUBILKX B 3aKOHHYIO CHITy IIPUTOBOpPA Cy/a, PEIICHHUs Cy1a, UHOTO CyAeOHOTOo
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aKTa, HECMOTpPS Ha Pa3bSICHEHHUE CyAa WM CyleOHOTO HCIIOIHUTENS, MPUCTaBa O
HEJOIYCTUMOCTH M MOCIEACTBUAX ITUX AeHCTBHNA. HencrnonHeHue BKIIOYAeT Kak
OpsIMOM OTKa3, Tak U (paKTUUECKOE CadOTUPOBAHUE CYAEOHOI0 aKTa, HECMOTPS Ha
UCTECYECHUE CPOKA, MPEAYCMOTPEHHOIO 3aKOHOM WJIHM YKa3aHHOTO B JTOM AaKTe.
CoxkpbiTe (axkTa MOCTYIJIEHUS CYyA€OHOrO aKTa, 3alpeT IMOJAYUHEHHBIM €Tro
UCIOJIHATh, NPENATCTBOBAHUE BXOAY CyAE€OHOro HCHIONHMUTENS (TpUcCTaBa) B
Clly’)keOHO€ MOMEIICHNUE, CONPOTHUBIIEHUE ONMMCH HMMYILECTBA, apeCcTy BKIIAJOB U
T.JA. - BC€ 3TO (HOPMBI BOCIPEMSTCTBOBAHUSI HCIIOTHEHUIO Cy/NEeOHOr0 akTa Kak
pPa3HOBUIHOCTH HEUCIIOJIHEHHUS, UMEIONIEH TMOBBIIMICHHYIO OOIIECTBEHHYIO
ONAaCHOCTb.

CyObeKkTUBHAasE CTOPOHAa TPECTYIJICHUS  XapaKTepU3YeTCs  MPsIMBbIM
yMmbIciioM. Ero cyObekTaMu SIBISIOTCS JIOJDKHOCTHBIE JIMIA, YIPaBJICHIIbI
KOMMEpPYECKOM WM HWHOM OpraHu3alMH, KOTOPhIM 10 HUX CIIY)KEOHOMY
MOJIO’KEHUIO HAIJICKUT U3AATh PACIIOPSIKEHUE 110 UCIOJIHEHUIO Cy€OHOTO aKkTa U
IPOKOHTPOJIMPOBAaTh UX peanuzauuio. [1ockoiabKy OOBHHMUTEIBHBIE MPUTOBOPHI
UCIIOJHAIOTCA B paMKax YIOJIOBHO-UCIIOJIHUTEIBHOM IOCTULIMH, OCHOBHAas
HaIIpaBJICHHOCTb PACCMAaTPUBAEMON CTATbU PACIIPOCTPAHACTCS HE HA IPAKIAHCKUE
U aJMUHUCTpPATUBHBIE Jeia (Ha MOCIEIHUE B YACTU UMYLIECTBEHHBIX CAaHKLIUM), a
Ha YrOJIOBHBIE JI€Ja, TJIaBHBIM 0O0pa3oM B YacTHU MCIOJHEHHUS IMPUrOBOpa B YaCTH
IPaX/IaHCKOIO MCKa, KOH(QUCKALMK HMYILECTBA, 3alpelieHHs IpaBa 3aHUMAaTh
ONPEIEIICHHBIE TOJKHOCTH WA 3aHUMATBCS OIPENEIICHHON IEATENBHOCTBIO.

3.136 ITocsAraTeIbCTBO HA MOPSIAOK OCYIIECTBJIEHUS] OCIIAPHBAaeMbIX MPaB
(c1.330 YK PD).

JlaHHas cTaThs MpeayCMaTpuUBAcT OTBETCTBEHHOCTh 334 CaMOBOJBHOE
BOIIPEKU YCTAHOBJIEHHOMY 3aKOHOM WJIM MHBIM HOPMATHBHBIM IPAaBOBBIM aKTaM
MOPSJIKY COBEpLIEHUE KaKuxX-THOO  JACHCTBUN, MPaBOMEPHOCTh KOTOPBIX
OCIIapUBACTCs OPraHM3alMEeN WM TPaXJAaHUHOM, €CJIM TaKUMHU JEUCTBUAMHU
OPUYMHEH  CyIIeCTBEHHBIM  Bpeld. OOIIeCTBEHHas  ONAacHOCTb  JAHHOTO
IIPECTYIUIEHUSI COCTOMT B TOM, YTO OHO HApyLIaeT YCTAaHOBJICHHBIM ITOPSAOK
OCYILIECTBICHUS TpaXXAaHAMHU CBOMX IpaB U NPUUYUHSET CYIIECTBEHHBIH yuIepO
WHTEpecaM IpakaaH Uiu OpraHu3aluu.

HenocpencTBeHHbI 0OBEKT MPECTYIJICHHUS - OTHOILIEHUS, PEryIHpYyIOIIHe
MOPSIZIOK  pa3pellIeHMs] CIIOPHBIX BOIIPOCOB, a TaKXe IpaBa W HHTEPECHI
(bU3HYECKUX U IOPUTUIYECKUX JIULI.

OObeKTUBHAsE CTOPOHA NPECTYIUICHUS BbIpakaeTcsi B CAMOBOJHHOM
BONIPEKM YCTAHOBJICHHOMY TIOPAJKY COBEPIICHUM KaKUX-TUOO JEHCTBHIA,
PaBOMEPHOCTh KOTOPBIX OCHapuBaeTcss (U3MYECKUMH WIH HOPUANYECKUMU
JMLAMH, €CJIM TaKUMHU JEHUCTBUSIMU MPUYUHEH CYIECTBEHHBbIA Bpen. [Ipumepamu
CaMOYIIPaBHbIX JEHUCTBUUA MOTYT OBITh HE3aKOHHOE BcejeHue 0e3 opraepa B
claBaeMylo KBapTupy, opuc m T.m. CaMOynmpaBCTBO - 3TO BCErJa AaKTHBHbBIC
nedctBusg. OHU  COBEPIIAIOTCS BOINPEKH YCTAHOBJICHHOMY MOPSAKY. Takow
NOPSJIOK YCTAHABJIMBAETCS HE TOJBKO 3aKOHOM, HO M HWHBIM HOPMAaTHUBHBIM
paBoOBbIM akTOM. [lox mencTBHe NaHHOW CTaThbU MOANANAKOT TAKUE JEUCTBUSA,
IIPABOMEPHOCTHh KOTOPBIX OCHApUBACTCS OpraHU3alueld WIA TPaXIaHUHOM.
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CamoyrmipaBHOe 0e3/1eHiCTBHE MOXKET BBIPAXKATHCSA B HEBBIMIOJHEHUH PEUICHUS Cya
U T.II.

CocTraB mpecTyIUIEHHs] - MaTEpPUAIbHBIN, 711 OKOHYEHHOIO NMPECTYIICHUS
TpeOyeTcsl YCTaHOBUTH CYIIECTBEHHOCTh MOPAJIbHOTO W MaTepUaIbHOTO Bpena, a
TaKXe IPUUMHHYIO CBSI3b MEXKIY JEIHUEM U HACTYIIUBIIUM BPEIOM.

CyObekT mnpecTyruieHus - (PU3MYECKOe, BMEHSEMOE JIMIO, JOCTHUTrIIee
HIECTHAIATUIIETHETO BO3PACTA.

CyObeKkTUBHAsE CTOpPOHA MPECTYIUICHUS XapaKTePU3yeTCs NPSAMBIM WIH
KOCBEHHBIM YMBICJIOM. BWHOBHBIM OCO3HAaeT, YTO COBEPIIAECT CAMOYIPABHOE
JeSHAE  BONPEKUM  YCTAHOBJIEHHOMY MOPSAKY, W  JKE€JaeT NPHUYUHUTH
COOTBETCTBYIOIIMI Bpea (OpsIMOMl  yMBICEINI), CO3HATEIbHO JOMYCKAaeT €ro
HACTyIUIeHHe JHO0 O€3pa3MYHO OTHOCHTCS K €ro HACTYIUIEHHIO (KOCBEHHBIN
yMBICEI).

KBamudumuposannsii coctaB (4. 2 cr. 330 YK P®) mnpenmonaraer
IPUMEHEHUE HACHIUSA WM YIPO3bl €ro NPUMEHEHUS IIPU COBEPIICHHUH
CaMOYIIpaBHBIX JeicTBUWA. Hacunme B JaHHOM cOCTaBe HE KOHKPETHU3HPOBAHO,
MO3TOMY MOET OBITh NPUYMHEHHE PA3IMYHOIO Bpela MO CBOEMY XapakTepy U
MHTEHCUBHOCTU. Hacuine npoTuUB JIMYHOCTM Haka3zyemo Oojiee CTpOro, 4em
CaMOYNPAaBCTBO, U KBATU(PUIUPYIOTCS JaHHBIE IPECTYIIEHUS IO COBOKYITHOCTH.
3.137 Ilpecmynnenuss npomus nopsioka UcCnoIb308aHUS U COEPENHCEHUSL BOCHHO2O
umyuecmasa.

OOBEKT mocAraTeNnbCTBa, KOTOPbIA uMeT B Buay 349YK PO, - 310
COBOKYMHOCTb MpPaBUJI HECEHUS CIIYXkObl, KOTOpbIE OOECHEYMBAIOT COEpEKEHHE
BOEHHOTO MMYILIECTBA M BO3MOXXHOCTh €ro HCHOJb30BATh IO HAa3HAYEHMIO.
[Tonsarue "BoeHHOE UMYIIECTBO" MMeeT OoJiee y3KHE TPaHMIIbI, YeM Tpa)gaHCKO-
IIPAaBOBOE TMOHATHE 'HMylIecTBO'. Kak BBITEKAET U3 HENOCPEICTBEHHOTO
conepkanus cT. 346-352 YK PO, riaBa 0 BOMHCKHX MPECTYIUVIEHUSX UMEET B BUILY
JUIIb HApPYyIICHWE TMpaBUil OOpalieHuss ¢ OpyXueMm, Ooermpunacamu Win
IIPEIMETAMH BOCHHOM TEXHHUKH. DTO, KOHEYHO, HE O3HAYAET, YTO MOCATaTEIbCTBO
Ha HWHOE BOMHCKOE HMYILIECTBO (IBWKMMOE WJIM HEIBMKHMOE) OCTaHETCs
Oe3Haka3aHHbIM, HalpuMep YHMUYTOKEHHUE WM TMOBPEKICHHE  3alacoB
OOMYHJIMPOBAHHUS, MPOJOBOJBCTBUS, MOHKOr KazapM U T.I. OTBETCTBEHHOCTh B
ITUX ciydasx Oynmer Hactymath mo cratbaMm OcoOenHoit wactu YK PO,
CoJIep KallluMCsl B IPYTUX TJIaBax.

3.138 Ilpecmynnenus npomus nopsoka 3KCNAYamayuu 60€HHO-MexXHU4eCKUxX
cpeocms.

[Ton mammnamu, ynomuHaeMbiMH B cT. 350 YK PO, umerorcs B BUIy
O0oeBble  (TaHKH, OpOHETpaHCIOPTEpbl MW T.JA.), TPaHCHOPTHbIE (TsArayw,
TpaHCHOPTEPHI U T.1.), CHIEUUaIbHbIe (MEAUIIMHCKUE, PEMOHTHbIE U T.1.). B 3TOT
nepeyeHb HEeoO0XOAMMO BKIIOYUTh M aBTOMAIIMHBI IS TEPEBO3KU JIMYHOTO
COCTaBa U BOCHHOro umyniectBa.Boennbie nerarensHbie annapathl (cT. 351 VK
P®) - 310 60eBble TPAHCIIOPTHHIE U CIICHUANBHBIE CAMOJIETHI, BEPTOJETHI, APYTUE
MOTOPHbIE M 0€3MOTOpHbBIE, MUJIOTUPYEMble W OECHUIOTHBIE JEeTaTelIbHbIE
ammapartbl, cocTosle Ha BoopyxkeHun.Boennwie kopabmu (ct. 352 VK P®D)
IPEJCTaBISIIOT coO00i OoeBbie KOpaOau BCeX THUIOB (HAJBOAHbBIE U MOJABOAHbBIE), a
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TaK)K€ TPAHCIIOPTHBIE, CIIEHUAIbHBIE, BCIOMOIraTENbHBIE Cy/id, BXOISAIIUE B COCTAB
BOEHHO-MOPCKOTO (pJ10Ta, MOrpaHUYHBIX WU BHYTPEHHUX BOMCK.

Hapyiienue npaBui BoxkJieHUs (YIPABICHUS ), UHBIX MIPaBUJI SKCIUTyaTalluu
MO>KET BBIpaXKaThCs KaK B ICUCTBUSIX, TaK U B O€3/1€MCTBUH, HAIPUMEDP
HapyllIeHUE TPaBUIl OTHOCUTEIBHO MaplIpyTa U CKOPOCTH, IPOE3] MALIMHBI Ha
3anpellaroni 3HaK, HapyIIEHUE JETAaTEIbHBIM allllapaToM IIPaBUII B3JIETA U
pU3eMJICHUs, HapylIeHHuEe KopabiieM MpaBuil MPOBOAKU, UMEETCSl B BUIY TaKkKe
BBIITYCK MAaIlIUHBI, JIETAaTEJILHOTO amnmnapara, KopaoJisi B SKCILTyaTaluio 0e3
IPOBEPKU TEXHUYECKOU NCIIPABHOCTH, MPUHATUE HA Ce0s YIIPABICHUSA JUIIOM, HE
UMEIOIINM Ha 3TO TpaBo u T.1. [Ipu kBamudukanuu AestHUsSI Ha0 00s13aTENBHO
YKa3bIBaTh, KAKUE MPABUJIa HAPYIIICHBI U B KAKOM UMEHHO HOPMATUBHOM aKT€ OHU
COZIEpKATCS.

3.139 Hanaoenue na auy unu yupesxircoenus, KOmopbvie noib3yomcs
MeAHCOYHAPOOHOUL 3AUUMOTLL.

HenocpencTBeHHbII OCHOBHOM OOBEKT MNPECTYIJIEHUS - OOIIECTBEHHBIE
OTHOILIEHUS,  OOecleuyMBaroIMe  OXpaHy  OpraHu3alMid,  IOJIb3YIOLIUXCS
MEXIyHAapoaHOW 3ammTor. HemocpencTBeHHBIN  JOMOJHUTEIBHBIA  OOBEKT
IPECTYIUICHUSI BKJIIOYAET OOIIECTBEHHBIE OTHOILIEHUS, 00ECIIEUNBAIOLINE 3aLIUTY
JUYHOCTH M UMYIIECTBA MPEACTABUTENIEH OpraHu3aluil, MOJIb3YIOIIHUXCS
MEXIyHApOOHOW oxpaHoil. Kpyr nun, 3amuimaeMslii paccMaTpUBAEMbIM
COCTABOM, JIOCTaTOYHO LIMPOK. DTO JUIJIOMATUYECKUE, KOHCYIbCKUE, TOPTOBBIE,
crenuanbHble MPEACTABUTENM HWHOCTPAHHBIX TOCYJApCTB, YJIEHBI HX CEMeEl;
MPEACTABUTENN MEXIAYHAPOJIHBIX (B TOM YHCJIE PErMOHANIbHBIX) OpraHU3alui,
CTaTyC KOTOPBIX MPEeIyCMAaTPHUBAET CHEIHAIbHYIO 3alIUTy WX MpPaB M 3aKOHHBIX
MHTEPECOB B TOCyJapcTBE MpeObiBaHWs. Peub uAeT M O TJaBax W YIEHax
rOCyJapCTBEHHBIX JEJIETANM.

OObEeKTUBHAS CTOPOHA PACCMATPUBAEMOIO MPECTYIUICHUS 3aKII0YAeTCs B
HaIlaJICHUH Ha JIML WK YYPEXKACHUS, T.€. B IPUMEHEHHUH CUJIbI WIIH €€ YTPO3bl JJIs
3axBaTa JIOJICH, MMOMEIIECHHS, TPAHCIOPTHOTO CPEJICTBA, JJIA MPUYUHEHUSI Bpela
3I0POBbIO, HMMYLIECTBY, YECTH M JOCTOMHCTBY JIML, IOJB3YIOLIUXCS
MEXIyHApoaHOW 3amuToi. [loCcKONbKY TMpecTymieHne HOCUT (OpMaTbHBIN
XapakTep M SBISAETCS OKOHYEHHBIM B MOMEHT HAamNaJeHUs, NPUYMHEHUE Bpela
paccMaTpUBaEMbIM COCTABOM HE OXBATHIBAETCHI.

CyObeKTUBHAsI CTOPOHA PacCMaTPUBAEMOTO JICSIHUSI BBIPAXKAETCS B MPSIMOM
ymbiciie. BUHOBHBIM OCO3HAeT, YTO MOTEPHEBIIMH MO0 MOMEUIEHUE, a TaKKe
TPAHCIOPTHOE CPEJACTBO MOJB3YIOTCS MEXIyHapOJHO-IIPABOBOM 3alUTON, U
YKEJIAeT ITOTO.

CyOBeKkT TmpecTyIyieHus - OOLIMWA: BMEHSEMOE JIMIO, JOCTHUTIIIEE
HIeCTHAALIATUIIETHErO0 Bo3pacta. Eciau HamajeHue SBISETCS COCTABHOM 4YacThiO
aKTa Teppopu3Ma WM 3axBaTa 3aJI0KHUKOB, TMPEJCTABISAETCS HEOOXOIMMON
KBTH(UKAIIHS 110 COBOKYITHOCTH YKa3aHHBIX JCSTHUMN.

3.140 'ocyoapcmeennasn usmena @edepayuu no YK OPI.

S. § 81. I'ocynapcrBennas n3mena ®enepanun

6. (1) Kto, npuMeHsist HacCWJIME Wiv yrpo3y NPUMEHEHUS HaCUJIus,
MBITAETCA



1. HapymuTh nenoctHocth PenepatuHoii PecriyOnuku ['epmanun unu

2. U3MEHUTh KOHCTUTYLIHOHHBIN MOPSAAOK, yCTAaHOBJIECHHBI OCHOBHBIM 3aKOHOM
®denepatuBHor Peciyonuku I'epmanumy,

HAKAa3bIBACTCH MOKU3HEHHBIM JIMIICHUEM CBOOOIbI HJIH JIMIIEHHEM CBO0OOAbI
HA CPOK He MeHee [IeCATH JIeT.

(2) B MeHee TsKKHX ciTydasix Ha3HayaeTcsl HaKa3aHUe B BUJIE JIMILIEHUS CBOOOIbI
Ha CPOK OT OJIHOTO rojia 10 JECATH JIET.

YK P® conepxurt crateio «I'ocyrapcTrBeHHast u3MeHa» (CcT.275), OJHAKO COCTAaB
MPECTYIUIEHUS TOIPA3yMEBAETCS MHOM: MO HEM MOapa3yMeBaETCs IINMMOHAXK,
BbIIa4a FOCYAAPCTBEHHOM TaliHbI JIH00 MHOE OKA3aHME MOMOIIU
HHOCTPAHHOMY IOCYAAapPCTBY, HHOCTPAHHOMN OPraHU3alMHU UIU X
MPEICTABUTENSIM B POBEAECHUHU BPaX1€OHOM JESITEIbHOCTHU B yIIepO BHEIIHEH
oe3onacHoctu Poccuiickoin @eaepannn, coBeplieHHas rpaxkaanuHoM Poccuiickoi
®enepannn. 310 0c000 THKKOE NPECTYIIICHUE HAKA3bIBACTCSI JIUIIEHUEM CBOOO/IbI
Ha CPOK OT ABEHAJALATH /10 ABAALATH JIeT co mTpadgomM B pa3mepe 10 NATHCOT
ThICAY Pyo0JIeil, uiu B pa3mMepe 3apab0THOM ATkl UM MHOTO JOX0/a
OCY>KJIEHHOTO 3a IEPUOJI A0 TPEeX JIET JIN0O O€3 TAaKOBOTO U C OrPaHUYEHUEM
CBOOO/IBI HA CPOK JIO JABYX JIET.

7. Cocras xe, onucannbiii B naparpade 81 YK ®PT', cootBeTcTBYeT
HOHSTHIO HE TOCYIapCTBEHHON U3MEHBI, 8 IKCTPEMHUCTCKOM AeATeJIbHOCTH (CT. 1
@3 ot 25.07.2002 r. Ne 114-®3 «O npOTHBOIEUCTBUN IKCTPEMUCTCKON
NeSATEIbHOCTH) ), B OTHOIIEHUH TaAKUX BUAOB KakK:

8. 1) neiicTBuUsI, HAMPABJIEHHbIE HA HACHJILCTBEHHBII 3aXBaT BJIACTH
WJIM HACWJIBCTBEHHOE y/eprKaHue BiIacTu B HapyuieHue Konctutyuun Poccun, a
PaBHO HaNpaBJICHHbIE HA HACWJIBCTBEHHOE U3MEHEHNE KOHCTUTYILIMOHHOTO CTPOSI
P®, (c1.278 YK P®) u
2) opraHu3amys BOOPYKEHHOT0 MATeXa MO0 aKTHBHOE y4acTHE B HEM B IEIISIX
CBEP>KECHMS WJIM HACHIBCTBEHHOIO M3MEHEHMsI KOHCTUTYIIMOHHOIrO cTposi Poccun
160 HapyIIEeHUs TepPUTOpPHATBHON 11esocTHOCTH Poccuu (¢1.279 YK PD).

4. METOANMYECKHUE PEKOMEHJIALINN
IO MOAI'OTOBKE K 3AHATUAM
«YT0/10BHOE NIPABO»

4.1 TIpaktuueckoe 3ansitue 1 (I13-1). IMousitme, 3agaum U cucrema
YIr0JIOBHOTI'O IIPaBa.
[Ipu moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX IS JTYy4YIIEro 3allOMUHAHUS.
VII kak oTpacip MmpaBa BXOAUT B 00IIyI0 cuctemy npaBa P® u obnamaer
yeprTaMd MW NOPUHIUOAMH, OPUCYIIMMH MpaBy B LEJIOM (HOPMAaTHUBHOCT,
o0si3aTenbHOCTD U T.14.). BMecte ¢ Tem VII otnuvaercs ot Apyrux orpaciei mpaBa
COOCTBEHHBIM, OCOOCHHBIM MPEAMETOM M METOJOM perynupoBaHus. [Ipeamerom
MPABOBOTO PEryJIHPOBaHUS BOOOIIE MPU3HACTCS COBOKYITHOCTb PETYIUPYEMBIX
IpPaBOM OOIIECTBEHHBIX OTHOLICHUH. MOXHO BBIIEIUTh 2 Pa3HOBUIHOCTH



OTHOUIEHUI  YTOJIOBHO-IPABOBOI'O  PEryJIMPOBAHUSA:  OXPAHUTEIBHBIE U
PEryJIATUBHBIE YTOJIOBHO-IIPABOBBIE OTHOLLIECHUSI.

VYK oTpa3ui uepapxuro LEHHOCTEN, IPUHATYIO B Pa3BUTHIX I€MOKPATHUECKUX
rocyapcTBax, a MIMEHHO: JINYHOCTb, OOIIECTBO, TOCYJapCTBO.

3amauamu YK Takxke SBISIOTCA OXpaHa BCEX BUAOB COOCTBEHHOCTH,
OOIIIECTBEHHOTO TMOPsI/IKa U OOIECTBEHHOM O€30MacCHOCTH, OKPYKaIoIel Cpenbl,
KOHCTUTYUHMOHHOTO  cTposs  Poccuiickon  ®demepanuu  OT  IPECTYIHBIX
nocsratenbeTB. Brimouenune B Ocobennyto dacte YK pazgena "llpectymienus
IPOTUB MHpa U OE30MacCHOCTH YeloBedYecTBa" CBSA3aHO ¢ oOecreyeHneM Mupa u
OXpaHOW YeJIOBEYECTBA OT OINACHBIX NPECTYIUIEHUH, 3aTParuBaOIIUX HHTEPECHI
3HAYUTEIBHBIX TPYII HACEICHUS 3€MJIU.

4.2 TMpakrudeckoe 3anusitue 2 (I13-2) O6mue u cnenuajbHble MPHHIHAIBI

YI'0JIOBHOI'O IIpaBa.
[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJUMO Ha

KJIFOUEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX U3 HUX JJIS JYUIIETro 3allOMUHAHUS.

[Tpuanunamu YII cuntaroTcs 3aKperuieHHbIE B YTOJIOBHOM 3aKOHOIATENBCTBE
OCHOBOIIOJIararolIve UAEH, KOTOPbIE ONPEACISAIOT KaK B LIEJIOM €r0 COAEp:KaHue,
TaK U COJAEP)KAHUE OTHAEIbHBIX €ro HHCTUTYTOB. YK P® 3akpenuin 5 npuUHIUIOB:
3aKOHHOCTHM, PAaBEHCTBA TIPaXKJaH MEPEN 3aKOHOM, BHUHBI, CIPaBEIJIMBOCTH WU
rymanusma. Bce oHM HaXOJATCSl B TECHOM CBSI3U U B3aUMOOOYCIIOBJIICHHOCTH.

4.3 Tpaxrtuueckoe 3ansatue 3 (I13-3) YrosioBHasi 0OTBETCTBEHHOCTH U €€
OCHOBaHUSI.

[Ipn moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOIWMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX U3 HUX JJIS JTY4YIIEro 3allOMUHAHUS.

VYT070BHAas OTBETCTBEHHOCTh OTHOCUTCSA K (DyHIaMEHTAJIbHBIM MOHATHUAM
VII u siBisieTcs CBA3YIOIMIMM 3BEHOM HOPUIMYECKON TpUAIbL: «IpecTymieHue-yY O-
HaKa3zaHuey. DTO MOHATHE MHOTOKPATHO BeTpeuaercs B HopMmax Y3 (cT. 1, 2, 5, 6,
8, 19-23, 29, 30, 34-36 u T.1.), OIHAKO 3aKOHOJATENb HE Jad B HopMmax YI ero
JIETaJIbHOTO ONPEEICHUS.

1. VYromnoBHas OTBETCTBEHHOCTh — JTO OCHOBaHHAas Ha HOpMax IpaBa
00SI3aHHOCTH MOMAJIeKATh JAEWCTBHIO Y3, OTBeYaTh Iepel TOCyJapcTBOM 3a
COJIESIHHOE;

2. YTronoBHas OTBETCTBEHHOCTh — 3TO HalMyHas OOS3aHHOCTh MPETEPHETh
OTpULIATEIbHBIE TOCIEACTBUS CBOETO MPOTHUBOMPABHOTO TOBEAEHUS, A TaKkKe
peargbHOe UX IPEeTepIIeBaHME.

3.  VYronoBHO-TIpaBOBasi OTBETCTBEHHOCTh O3HAYA€T BBIPAXKEHHYIO B
MPUTOBOPE CyJla OTPULATENBHYIO OLEHKY (OCYXKIEHHUE, MPU3HAHUE MPECTYITHBIM)
OOIIECTBEHHO OIMACHOTO JIESHUS U MOPUIIAHKE JIUIIA, €T0 COBEPIIMUBILETO.

4. VYrojoBHas OTBETCTBEHHOCTb — 3TO CII0O)KHOE COLMAIBHO-IIPABOBOE
MOCJIEICTBUE COBEPIIECHUS MPECTYIUIEHUS, KOTOPOE BKIIFOYAET YETHIPE 3JIEMEHTA!
1) ocHOBaHHyl0O Ha HopMax Y3 U BBITEKalOUIyl0 u3 (akTa COBEPIICHUS
pecTymieHus: 00A3aHHOCTB JIMIIA JaTh OTYET B COJACSTHHOM Iepe]l TOCyAapCTBOM B
JMUE €ro YINOJIHOMOYEHHBIX OPraHoB; 2) BBIPAXXEHHYIO B CYJEOHOM NPUTOBOPE



OTPULIATENILHYIO OLIEHKY COBEPILIEHHOTO [JIeIHUSI U TMOPUIAHUE JIMI[A €ro
COBEpIIUBILEro; 3) Ha3HAaYEHHOE BHUHOBHOMY HaKa3aHHWE WIM WHYIO Mepy
yTOJIOBHO-TIPABOBOTO XapakTepa; 4) CyauMOCTh Kak creunuduueckoe MpaBoOBOE
MOCJIEJICTBUE OCY>KJIEHUS C OTOBIBAHWEM HAa3HAYEHHOI'O HaKa3aHMUs.

4.4 MlpakTuueckoe 3ansTue 4 (I13-4) IloHsiTHE YrOJOBHOIO 3aKOHA.

[Ipu moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJTFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JUISA JTYy4YIIEro 3allOMUHAHHUS.

B cootBerctBun ¢ Koucturynueir P® (ct. 71) mpuHsATHE YroJIOBHOTO
3aKOHO/ATEIbCTBA  HAXOAMTCA B BeAeHUM  (eAepaibHBIX  OPraHOB
rocynapctBeHHO# Biactu (['J[ ®C P®D). YronoBHbIN 3aKOH IpeAcCTaBisieT coOOn
NPUHATHIA QenepaibHbIM OpranoM rocyaapcrseHHoi Biactu HITA, copeprxanmit
HOPMBI, KOTOpBbIE€ YCTAHABJIMBAIOT TMPUHIIMIBI U OCHOBAHHME YIrOJIOBHOM
OTBETCTBEHHOCTH, ONPEAEISIOT, KaKue JESHUS SBISAIOTCA NPECTYIUICHUSMH U
KaKh€ HakKa3aHus [MOJJIeKaT NPUMEHEHHI0 K  JIMIAM, COBEPIIMBIINM
MPECTYIUICHUS, a TAKXKE YCIOBUS OCBOOOXKICHUS OT YTOJIOBHOW OTBETCTBEHHOCTHU
Y HaKa3zaHs. XapaKTepHU3yeTCss HEOJHOKPATHBIM MPUMEHEHUEM.

V3 MOXeT BbICTYyHaTh B BHJIE€ OTAECIbHON HOPMBI WM HECKOJIBKUX HOPM,
conepxkamuxcs B oraenbHoM HITA, nubo B Buje cucreMaTu3supoBaHHOTO CBOJA
3aKOHOB (KOJeKca). XapaKTepHOW OCOOCHHOCTBHIO POCCHUMCKOTro Y3 SBISETCS €ro
KOAU(ULIHUPOBAHHOCTbD.

4.5 IpakTuueckoe 3ausaTue 5 (I13-5) [Monsitne npecTymiieHns; CTpyKTypa
U IUHAMHUKA MPECTYNHOCTH.

[Ipn moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOIWMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX U3 HUX JJIS JTY4YIIEro 3allOMUHAHUS.

He sBnsiercss mpectymuienueM nerictBue (OesneiicTBue), XoTs (GopMaibHO U
coJeprKallee MPU3HAKM KaKOTro-InOOo JesHus, MPEeIyCMOTPEHHOI'O HACTOSIIUM
Kozgexcom, HO B CHly MajlO3HAUUTEILHOCTH HE MPECTABIIAIONIEE OOLIECTBEHHON
OIIACHOCTH, TO €CTh HE MPUYMHHUBILEE BPEIa U HE CO3JABIIEE YTPO3bl IPUUYNHEHUS
Bpe/a JUYHOCTH, OOIIECTBY WK TrocyaapcTBy (4.2 ct1.14).

OO01iecTBeHHAas OMAacHOCTh - 3TO CIOCOOHOCTh JESHUS TPUYUHUTH BpET
OOIIIECTBEHHBIM OTHOIICHUSAM, OOBEKTUBHOE CBOMCTBO, IMO3BOJISIONIEE OLEHUTH
MOBEJICHUE YEJIOBEKAa C TO3WLHMM OMNPEAEIEHHOM conuanbHou rpynmbel. OO
CBOMCTBEHHA JI000OMY MPAaBOHAPYIICHUIO, HO UX OTJIMYAET XapaKTep U CTENEHb
OOLIECTBEHHOMN OMAaCHOCTH.

YrojioBHas NOPOTUBONPABHOCTb - 3TO 3alpPEIIEHHOCTh MPECTYILICHUS
COOTBETCTBYIOIIEH YTOJIOBHO - IIPAaBOBOM HOPMOM IIOJ YIPO30W INPUMEHEHUS K
BUHOBHOMY Haka3aHUs. THCTUTYT NPOTUBONPABHOCTH KaK MPU3HAK MPECTYIICHUS
MOSIBWJICST B HAlIEeM 3aKOHOJAATeNbcTBE JHllb B 1958 1. IIpoTuBOmpaBHOCTH
ABJIAETCSI  IOPUAMYECKMM  BBIP@KEHHUEM  MAaTEpPUATIBHOM  XapaKTEpPUCTHKU
OOIIIECTBEHHOTO CBOWCTBA MpecTymuieHus. He MOXXeT cuuTaThCcsi MpecTyIIeHUEM
OOIIIECTBEHHO OIMACHOE JIEHUE, HE MPEAYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM, TaKkKe
HE MOKET CUMTAThCS MPECTYIUICHUEM JesiHHE, XOT (POpMalbHO M MOAMaaolee
NOJl TMPHU3HAKH CTATbU YTOJIOBHOTO KOJEKCA, HO B CHIy psija OOCTOATEIbCTB




JMILIEHHOE OOIIECTBEHHO OMACHOTO Xapakrepa. OTIMYMTENTbHBIMU TMPU3HAKAMU
YTOJIOBHOM NMPOTHUBOIIPABHOCTH SIBJISIIOTCS BUHOBHOCTD M HAKA3yEMOCTb.

BHHOBHOCTE.  YTOJIOBHAasi  IPOTHUBOIIPABHOCTh  JESHUA  IPEAIIOIaract
OIPENIENIEHHOE MICUXUYECKOE OTHOIIEHUE (BUHOBHOCTB) K HEMY CO CTOPOHBI JIMIIA,
€ro COBEPILIMBUIETO B (POPME yMBICHIA WM HEOCTOPOKHOCTU. CoBepllieHUE IeIHUS
0€e3 yMbIcla 1 HEOCTOPOYKHOCTU HE MOXKET OBbITh YTOJIOBHO - IPOTUBOIPABHBIM.

HakasyeMocTh mojdy4wsia cTaTyc IpU3HAKa MPECTYIUIEHHWs, TaK Kak
IPECTYIUICHHEM TPU3HAETCS BHMHOBHO COBEPIIEHHOE OOIIECTBEHHO OIACHOE
JEesHUE, 3alpellecHHOE YTOJIOBHBIM KOAEKCOM IOJ Yrpo30d HaKa3aHMs.
Haka3yemMocTb Kak COCTaBHasI 4aCTh YTOJIOBHOW MPOTHUBONPABHOCTH BBIPAXKAETCS B
yrpo3e NPUMEHEHHs HaKa3aHUs MPU HapYIIEHUH 3allpeTa COBEPIIATh T€ WJIM UHbIE
OOILIECTBEHHO OMNAacHbIe JEAHHs, MPU3HAKA KOTOPBIX ONUCAaHbl B YTOJOBHO -
IIPAaBOBOM HOPME.

4.6 IlpakTuueckoe 3ausitue 6 (I13-6) IlonsATHe cocTaBa MpeCcTyILIEHUS.
Buabl cocTaBOB NpeCcTyIICHUS.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJUMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CIOKHBIX U3 HUX JUJIS JTYUIIETro 3allOMUHAHUS.

He Bcsikoe nesiHUE sIBISIETCS MPECTYIUIEHUEM, AK€ €CJIM OHO HECET B cede
3aps] 374 U Ha TIEPBBIM B3IUIAl IPUYUHSIET BpeJl OOIIECTBEHHBIM UHTEepecaM. s
TOro 4YToObl Takoe JAesHUE ObUIO NPU3HAHO TMPECTYIUICHUEM, OHO JOJKHO
COOTBETCTBOBATh OINpEAECICHHbIM Npu3HakaM. Ha ocHoBe Hanbornee TUIUYHBIX
IPU3HAKOB KOHKPETHBIX COCTABOB IMPECTYIUICHMH B YTrOJOBHOM IIpaBe ObLIO
chopMyIHpOBaHO OOIIIEe TOHATHE COCTaBa MPECTYIICHHUS.

B otnuune ot oOuiero noHsATUs NPECTYIUICHHMS, BbIPAXKAIOIIETO0 COLIMAIBHOE
SBJICHHE, COCTaB NPECTYIUICHUS SBISAETCS IOPUIAWYECKHM TOHATHEM, JAOLIUM
BO3MOYKHOCTb IOHSTh, KAKOE KOHKPETHOE MPECTYIUIEHUE COBEPLIEHO.

OpnHako oO1iee MOHATHE MPECTYTUICHUS HEITb3s1 IPOTUBOMOCTABIISITH TOHSITHIO
COCTaBa MPECTYIUIEHUsI U OTPBIBaTh OJHO OT JPYroro, OO COCTaB MPECTYIJICHUS
CIIY)KUT IOPUINYECKUM MOHATHEM MPECTYIUICHUS, B KOTOPOM COCPEI0TAYMBAIOTCS
TUTIAYHBIE TPU3HAKK, HEOOXOJUMBIE ¥  JIOCTATOYHBIE [UJII  TPU3HAHUSA
OOIIECTBEHHO OIMACHOTO JIESHUS PECTYIIICHUEM.

[Ipu3Haku cocTaBa MPECTYIUICHUSI HAXOASIT CBOE OTPAKEHUE U 3aKPEIJICHUE B
nucno3uiusax HopMm Ocobennoit yactu YK PO.

4.7 llpaktuueckoe 3ausatue 7 (I13-7) O0beKT NpecTymieHnus.

[Ipu moaroTroBke K BOMpOCaM AaKUEHTUPOBATh BHHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX IS JTYy4YIIEro 3allOMUHAHUS.

OOBEKT MPECTYIUICHUsI, 3TO T€ OXpaHsieMble Y3 0OIeCTBEHHbIE OTHOIICHHUS,
Ha KOTOpBIE MOCSTaeT OOIIECTBEHHO OINAaCHOE M YrOJIOBHO-HAaKa3zyeMmoe JesHUE.
(OIT mpusnatotcs obmectBeHHbie oTHomieHus (OO0), oxpansembie Y3, KOTOPHIM
NPECTyIUVICHUEM TPUYMHAETCS Bpeld, JUO0 co3JgaeTcss peajbHas — yrposa
NPUYUHEHHS BPEIa).

OO npumenutensHo K YII mepBUYHBL, TO €CTh HE 3aBUCAT OT CO3HAHMS
aroAer, (YyHKIMOHHUPYIOT camoctosTenbHo. Kak o0bext mnpectymiaeHuss OO
NOJy4YMIM HOpMaTHBHOE 3akperuieHne B cT.2 YK: «oxpana mpaB u cB0OOS



YeIOBeKa W TpaxJaaHWHA, COOCTBEHHOCTH, OOIIECTBEHHOTO TOPSOKA U
OOIIIECTBEHHON 0€30MacHOCTU, OKPY>KAIOIIEeH cpeibl, KOHCTUTYILIMOHHOTO CTPOS
Poccuiickoit denepaiiui OT MPECTYIHBIX MOCSATATENbCTB, OOECIeUeHUe Mupa U
0€30MacHOCTH YEJIOBEUECTBA, & TAKXKE MPEAYIPEXKICHUE TPECTYTUICHUNY.

4.8 Ilpaxkrnueckoe 3ansitue 8 (I13-8) OO6bekTHBHasi CcTOpPOHA
npecTymnjieHus.

[Ipu moAroTOBKE K BOMpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOIMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIETO 3alIOMUHAHMSI.

OOBEKTUBHAS CTOpPOHA NPECTYIUIEHUS 3TO BHEUIHEE BBIPAXKEHHUE MpOLEcca
MPECTYITHOTO TOCATATENbCTBA. VMHBIMU CIOBaMH, TPOSBIICHUE TMPECTYIUICHUS B
peaslbHOM EeWCTBUTENBHOCTH, TO €CTh €ro (pu3mveckas CTOPOHA, KOTOpask MOXKET
HEIMOCPEICTBEHHO BOCIPHHUMATHCS OpPTaHAMH YYBCTB UEJOBEKA: MPECTYIUICHUE
MOXHO BHJCTh, CIbIMIaTh, yyBcTBOBaTh M T.1. Ob6ocobnenne OCII moctaTodHO
YCIIOBHO, TaK KakK MPECTYIJIEHWE KaK aKT IMOBEJCHUS YEJIOBEKa, MPEJICTaBIsET
co0Oll Hepa3phIBHOE €JIMHCTBO OOBEKTUBHBIX (BHEIIHUX) U CYOBEKTHUBHBIX
(ICUXUYECKHX) DIIEMEHTOB.

OCII — rnaBHBIN OTIMYUTENBHBIN MPU3HAK YTOJIOBHO-HAKA3yeMOTO JEsSHUS,
NPUAAONINN €My WHIUBUIYAIbHOCTh W TO3BOJISIIONIUN OTrpaHuyuTh 3T0 II. OT
npyrux. FOpumnueckue npusnaku OCII: nesnue (aeiicTBue wiu Oe3aeiicTBUE);
OOIIECTBEHHO OIMACHBIC IMOCJICACTBYS; MPUUYMHHAS CBsI3h Mexay aesaueM u OO
MOCJIEICTBUSIMU; BpEMs, MECTO, OOCTaHOBKa, CMOC00, Opyaus U CpeAcTBa
COBEPIIICHUS MPECTYTUICHHUSI.

4.9 MpakTuueckoe 3ansatue 9 (I13-9) CyobekT npecrymieHus.

[Ipn moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOIMMO Ha
KJIIOYEBBIX MOMEHTAaX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JTYUILEero 3aliOMUHAHMSL.

CyOBeKT mpecTymieHus - 3TO JHUIO, COBEPIIMBILEE YrOJOBHO-HAaKa3yeMoe
nesuue ([ wim b) u B cootBerctBUM ¢ Y3 cmnocobHoe HecTu 3a Hero YO. B
cootBeTcTBUM ¢ CcT. 19 YK YO moryTt Hectd TOJNBKO BMEHsSeMble (HU3UYECKUE
JUIA, JOCTUTIIME BO3pacTa, YCTAHOBJIEHHOIO Y3, € KOTOPOTO HACTyIaer
OTBETCTBEHHOCTb 32 JAHHOE JESHUE.

1) B ct. 19 npsimo ykazano, uto YO moasiexaT TOJIbKO (U3MUECKHUE JUIIA.
D10 3HaAuMT, 4To cyOBekTamu Il He Moryt ObITh O00BEKTHI HpHUpoAbl ((payHbl U
(bropsl) U opuaUYecKre Jula (MPeanpUsITHs, YUIPEKISHUs, TapTUH U T.1.).

2) BwMeHsieMOCTh JHIla — €CTh CIOCOOHOCTh OCO3HaBaTh (DAKTUUECKUI
xapaktep 1 OO cBoux /I (b) u pykoBoguts umu. HeBmensiembie nmna (ct.21),
JUIICHHbIE TAKOW CIHOCOOHOCTH BCJIEICTBUE PACCTPOMCTBA IMCUXUKH, HE MOTYT
OBITh CYOBEKTaMU MPECTYTUICHUS.

3) Haxe y MCHXMYECKH 3J0pOBOrO YEJIOBEKAa YyKa3aHHas CIIOCOOHOCTH
CO3HAHUS U BOJIA BO3HUKAET TOJBKO 110 JOCTHKEHHIO ONPEIEIEHHOro Bo3pacra. B
CBSA3M € 3TH Y3 ycTaHaBiauBaeT Bo3pacT (cT.20), M0 JOCTHKEHUIO KOTOPOro JIUIO
Mo3keT ObITh mpuBiedeHo kK YO 3a coBepienHoe I1.

4.10 IpakTnyeckoe 3ausitue 10 (II3-10) CydobeKkTUBHAS CTOPOHA



npecTynjieHus.
[Ipu moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00Jiee CIOKHBIX U3 HUX JJIS JTYUYIIETro 3alIOMUHAHUS.

CyObeKkTUBHAsl CTOpOHA MPECTYIUICHUS — 3TO TCUXUYECKas JeITebHOCTh
JUIa, HEMOCPEJACTBEHHO CBsA3aHHas ¢ coBepuieHneMm npecryrieHus. CCII
oOpa3yeT ero IICUXOJOTHYECKOe COJIepKaHue, SIBISIETCS BHYTPEHHEH (110
OTHOUIEHUIO K OOBEKTUBHOMN) CTOpOHOM mpecTyruieHus. OObEeKTUBHA CTOpOHA
MPECTYIUICHUSI COCTABJISIET €ro (aKTHUEeCKOe COJIepKaHUE U MOXKET OBITh
HEMOCPEJCTBEHHO BOCIPUHATA MOTEPIEBIIUM, CBUACTEISIMU U JPYTUMH JIUIIAMHU.
CyObeKTUBHAS KE CTOpPOHA XapaKTEPU3YET MPOIECChI, MPOTEKAIOIMINE B IICHXUKE
BUHOBHOTO, U HEMOCPEACTBEHHOMY BOCIPUITHIO OpraHaMU YyBCTB U€JIOBEKa HE
noanaerca. OHa MO3HAETCS TOJBKO B PE3YJIbTATE AaHAIU3a U OLICHKU MOBEACHUS
MPABOHAPYIIUTENS U 00CTOATENIHCTB COBEPIICHUS MPECTYILICHHUS.

CCII xapakrepusyercsl CIEAYIOIIMMH IOPUINYECKUMH MPU3HAKAMH: BHUHA,
MOTHUB W 1I€Jb. OTH TMPU3HAKK OPraHUYECKH CBSI3aHbI MEXJIy co0ol u
B3anMMoO3aBUCUMbl. BuHa B QopMe yMbICiia WM HEOCTOPOXKHOCTH — OCHOBHOM
npusHak CCII. MoTuB u 1iesib — pakyibTaTUBHBIC IPU3HAKH.

4.11 Ilpaxktuyeckoe 3ansitue 11 (I13-11) IloHsiTHE HEOKOHYEHHOIO
npecrynjieHus. [Ipuroros/ieHne u NoKyneHue HA MPeCTyIICHHE.

[Ipy moaroToBke K BONpOCaM aKIIEHTUPOBATh BHUMaHUE HEOOXOJMMO Ha
KJIFOYEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX U3 HUX JIJIS JIYYIlIEerO 3allOMUHAHUS.

Craguu coBepIlIeHUs] MPECTYIJICHUsI — 3TO pa3jIMyarolfecs: Mo XapakTepy
coepmaeMbix JI (b)) u cremeHn peanuzalMM NPECTYITHOTO HaMEPEHUS
OMpENICJICHHbIC dTalnbl B PAa3BUTHUM  YMBIILJIEHHOTO MPECTYIUICHUS. ITO
MPUTOTOBJICHUE K MPECTYIJICHUIO; MOKYIICHHE Ha MPECTYIUICHUE U OKOHUYEHHOE
MPECTYIUICHUE.

JeiicTByromiee Y3 He NMpU3HAET YrOJI0BHO-HAKa3yeMOW CTaJiuell COBEPILICHUS
[T ¢popmupoBanue u obHapyxkenue ymbicia (Cobopuoe VYinoxxenue 1649 —3noit
ymbicen momnexan Hakazanuio (ct.1 Ti.ll). Bo3HukHOBEeHHE TMpEecTymHOro
HAMEpPEHUsi — TMPOIeCC, NPOTEKAIIN B CO3HATEIBHO-BOJICBON cdepe u
MpeanecTByomui 1enenanpanieHHbM J[ (B) 1 moaToMy He MOXKET OBITH dTAllOM
I1.

Cramuu cosepuienus 11 umeror mecto tonpko B II ¢ npsmbiM yMmbIciioM, B 11
coBepmiaeMbix ¢ KY unm mo HEOCTOPOXKHOCTH, MPUTOTOBICHUE W IOKYIICHHE
HEBO3MOXHBI, T.K. HactynuBmue OOIl He SBIAIOTCS KelaeMol LEeJbIo
MIPECTYITHOTO MTOBEJICHHUS.

Peannszanus npecrynHoro HamepeHus BiedeT YO HENOCPEACTBEHHO IIO
ctatbaM OcY VYK, B xoropsix CII ckoHCTpyHpoBaHbl B BHJE OKOHYEHHOrO II.
Craguu IpUrOTOBJICHUS U MOKYIIEHUS 00pa3yloT MpeIBapUTEIbHYIO0 TPECTYITHYIO
NEeATEIbHOCTb, KOTOpas B Y3 Ha3bIBa€TCd HEOKOHYEHHBIM MPECTYIUICHHEM (4.2
CT.29 — MPUTOTOBJICHUE U MTOKYIICHHE).

4.12 Tlpaxktuueckoe 3ansatue 12 (I13-12) IloHsiTHe coydYyacTusi B
npecrymnjieHuu. Buabl coy4acTHUKOB.



[Ipu moAroToBKEe K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOIMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00Jiee CIOKHBIX U3 HUX JJIS JTYUYIIETro 3allOMUHAHUS.

Cornmacio cr. 32 VYK «CoyuactneM B MNOpPECTYIUICHHUM MPU3HAETCS
YMBIIIJIEHHOE COBMECTHOE Yy4yacThe [JIByX WM OoJjiee JUI[ B COBEPILICHUU
yMBIIUIEHHOTO nipectymienus». C, kak ocobas dopma cosepuieHust I1 obnanaer
PAIOM OOBEKTUBHBIX M CYOBEKTUBHBIX MPU3HAKOB.

OObekTuBHbIE npu3Haku C:

1) Yuactue B coepumienuu I1 2 wim Gonee nun. C B I1 oOpaszyercs nuiub
CTCUCHUEM JICATEIHPHOCTH HECKOJBKHX (MIN — 2) (QHU3UYeCcKUX JHI, KOTOPHIE
obOnamaroT npu3Hakamu cyobekTa I1. Yuactauku I1 1omKHBI JOCTHYB BO3pacTa, C
KoToporo HactynaeT YO u ObITh BMeHsieMbIMH. VICKITIOUEHHE, N0 Pa3bsiCHEHUIO
[Inenyma BC P® — rpynmnoBoe wu3HacuioBaHHe, pa300i, rpabex, KOTOpbIE
paccMaTpUBaIOTCS, KaK TPYNIIOBBIE, AK€ €CJIM OCTaJbHbIE YYACTHUKU HE
MOJJIEKAT OTBETCTBEHHOCTH BCJIEACTBUE HEBMEHIEMOCTHU MJIM MaJIOJIETCTBA.

2) CoBMECTHOCTh JIEUCTBHM COYYaCTHUKOB. JIaHHBIN NPU3HAK O3HAYAET, YTO
JEUCTBUS KaXJOr0 M3 COYYACTHUKOB HAIpPABIICHBI Ha COBEPILIEHUE OOIIEro IS
Hux [1, B3auUMHO JOMONHSIOT U 00yCIaBIUBAIOT APYyT Apyra. OObeIUHUB YCUIHS
JUISL TOCTUKEHUS €AMHOTO JUJISl HUX MPECTYITHOIO pe3yJibTara, JINIA, y4acTBYIOLINE
B I, MOryT BHECTH pa3HbIi BKJIAJ B €ro ocyuiecTBieHne. OJHAaKO JOCTUTHYTHIN
COBMECTHBIMH YCHUJIUSIMU TIPECTYHHBIM pe3yiabTaT OyJeT eAUHBIM JJisi BCEX,
MO3TOMY KQXIbIM U3 COYYACTHUKOB MOICKUT YO HE3aBUCHUMO OT BBINOJHIEMOU
BOJIN.

CyOnekTuBHbIe ITpu3Haku C:

1) Coy4acTtrie BO3MOKHO TOJIbKO B ymbIlieHHBIX [1. HeBo3MokHO coyuyacTue
B HEOCTOPOXHBIX [, MOCKOJNBKY TYT JIMIIO HE NPOCTO HE JKEJAET U HE JOIYCKaeT
HactymieHus OOII, oHO uX monpocTy HE MPEABUANT KaK PEATbHO BO3MOKHBIE.

2) Bce yuactByroue B coBepileHuH I1 TOMKHBI I€MCTBOBATh YMBIILJIEHHO.
OO0benuHeHne (GU3MUECKUX YCIOBUM JUIsl JOCTHIXKEHHUS €IWHOTO pe3ysbTaTta,
TpeOyeT OT COYYaCTHHKOB TakKe OOBEIUHEHUS U BOJIEBBIX YCTPEMIICHHM.
[Ipucoenuuenue nuia K npectymHoMmy [ Ipyrux MokeT ObITh COBEPIICHO KakK C
ITY, Tak u ¢ KY. llenb u MOTHB MOTryT OBITh pPa3iH4YHbI (OJUH TPAOUTENIH B
KOPBICTHBIX LIEJISIX, IPYroi U3 comaapHoctu ¢ Hum). Coydactue B I HEBO3MOKHO
MIPY HAJIMYUU TaK Ha3bIBA€MOW OJIHOCTOPOHHEH CYOBEKTHBHOM CBSI3HU, T.K. B 3TOM
clly4ae OTCYTCTBYET CIMSIHUE MHTEIUIEKTa U BOJIM HECKOJBKUX CyOBEKTOB. Takum
o0pa3oM, cCoy4yacTHe 3TO COrjacOBaHHbIE JEHCTBUS HECKOJIbKUX JIUII.

4.13 Ilpakrtnueckoe 3ansatue 13 (I13-13) IloHsiTHE O0OCTOATEJLCTB

HCKJIIOYAIONIUX MPECTYNHOCTD AeSIHUS, UX BH/IbI.
[Ipy moaroToBke K BONpOcCaM aKIICHTUPOBATh BHUMAaHUE HEOOXOJMMO Ha

KJTFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JIIS JTYUIIeTro 3alIOMUHAHUS.

OOcTosiTeNnbCTBAMHU, UCKIIOYAIOIIUMHU TPECTYNMHOCTh JESHUSA, MPU3HAIOTCS
Takue CIenu(PUIECKUE YCIOBHUS, KOTOPHIE YKa3bIBAIOT HE TO, YTO NMPHUYWHCHUE
JUIIOM BpeJia He 00pa3yeT mocsrarenbcTBa Ha 00BeKThl YII 0XpaHbl U COmEesTHHOE
HE paccMarpuBaeTrcs B kauectse [1.



B rmaBe 8 mpemycMOTpEHBI CIEAYIONIME BHUABI ITHX OOCTOSTEIHCTB:
HeoOxoaumass obopoHa (cr.37), NpUUYMHEHHE Bpela IpU 3aJepKaHuu JINIIA,
cosepmuBiiero Il (ct.38), kpaitHsas HeoOxomuMocTh (cT.39), du3uyeckoe WU
ncuxuyeckoe npunHyxaeHue (cr.40), obocHoBaHHBIN pucK (cT.41), UcnoNHEHUE
npuKa3a WKW pacnopspkeHus (CT.42). 0COOCHHOCTh YKa3aHHBIX OOCTOSITEITHCTB
COCTOWT B TOM, YTO MPH UX HATUIUH MEHSCTCS IIPABOBAsI OI[EHKA COJICSTHHOTO: OHO
U3 BHEIIHE YrOJIOBHO-TIPOTUBOIPABHOTO W OMACHOTO JIJISI MHTEPECOB JIMYHOCTH,
o0IIecTBa WM TOCYIapCcTBa MEPEBOTUTCS B pa3psii MPaBOMEPHOTO MOBEICHUS,
OTBEYaroIlero peannszanuu 3agad Y3 (cr.2). CII otcyTcTBYyeT.

4.14 IIpaktudeckoe 3ansitue 14 (I13-14) TloHsTHe ™ BHIBI
MHOKe€CTBEHHOCTH NMPeCTYIIeHHUH.

[Ipn moAroToBke K BOMpOCaM AaKLUEHTUPOBATh BHUMAHHE HEOOXOJMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JIy4ILEero 3allOMUHaHMSL.

B orauume OT OAMHOYHOTO NPECTYIUICHUS, XapaKTEPHU3YHOLIETOCs
COBEpIICHUEM JIMLIOM JESHUS, KOTOpO€ KBaIM(UUUPYETCS IO OAHOM CTaThe
Ocobennoii yactn YK min ee yacTu, MHO)KECTBEHHOCTh NMPECTYIUIEHUH 00pa3yer
COBEpIICHHE JIMIOM JBYX U 0oJieeé CaMOCTOSATENbHBIX JACSHUH, KOTOpbIE
KBAIM(ULUPYIOTCS O pa3jIMYHBIM CTaThsIM YTOJOBHOTO Kojekca. Ilpu stom
HEOOXOJMMO, 4TOOBI KaXKJ10€ W3 HUX SBISJIOCH CAMOCTOSITEIBHBIM €IMHUYHBIM
NPECTYIJIEHUEM, TO €CTh KaXXJI0€ B3ATOE B OTAEJIBHOCTU COBEPUICHHOE IECSHUE
XapaKTEepHU3yeTCsl €AUHCTBOM €ro OOBEKTUBHBIX M CYOBEKTHBHBIX IMPU3HAKOB,
coJiep KallluX KOHKPETHBIN COCTaB MPECTYIIICHHUS.

3akoHonarenbcTBO Poccuiickoii denepanuu 3akperuisieT HECKOJIbKO (popm
MHO>KECTBEHHOCTH: COBOKYITHOCTb MPECTYIICHUH, PELIUJIUB MPECTYTICHHUM.

4.15 IpakTunyeckoe 3ansatue 15 (I13-15) IMonsitne U UeJH HAKA3ZAHUS 10
yroJiopaomy npasy P®.

[Ipy moaroTroBke K BOMpOCaM akKLEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAaX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JTyUILEro 3allOMUHaHMSL.

Cornacuo 4.l cr.43 YK «H ectb Mepa rocyJapCTBEHHOTO MPUHYKICHUS,
Ha3Hayaemass 1o nOpurosopy cyna. H mnpumensercs K Juily, TPU3HAHHOMY
BUHOBHBIM B coBepuieHuu I, W 3akiaroyaeTcs B MPEIyCMOTPEHHBIX HACTOSLIUM
KoaekcoM nuiieHny uim orpaHu4eHuy MpaB U CBOOOT 3TOTO JIULIAY.

OcCHOBHBIE PU3HAKK HAK3aHUS:

1) H — mepa rocynapcTBeHHOT0 NpUHYXAeHUs, ycTaHOBIeHHas Y3. Ct.44 YK
JTAeT UCUEPIbIBAIOIINI MTepeUeHb HAKA3aHHUM, HA3HAYAEMBbIX CYJIOM.

2) H mnaznauvaercs mumb 3a Jl, mpemycmorpeHnoe Y3 kak II. H -
ropuanyeckoe nocuenacrsue 1. J[pyrue npasonapymenus He BiekyT Y H.

3) H vocut myOnuuHblid Xapaktep. HazHauaeTcss oT MMEHH TrocyaapcTBa |
NPUMEHSETCS B MHTEPEcax BCEro OOIIECTBa, T.€. B IyOJINYHBIX MHTEPECAX.

4) TIlpoueccyanpHoii ¢dopmoil mnpumenenuss H MoxeT OBITh TOJBKO
OOBUHUTENBHBIN TPUTOBOp cyna. OOBUHUTENbHBIM MPUTOBOP, BBIHECEHHBIA OT
UMEHH TOCyJapcTBa U onpenenstomuid H, sBisercs oduninanbHON OTpUIATENbHOM
rocyaapCcTBeHHOM peakuuent Ha [1.



5) H Hocut cTtporo inuHblil xapakrtep. [IpuMeHsaercs TOIbKO K BUHOBHOMY
JUIa, ¥ HE MOXKET ObITh HAa3HAUEHO €ro POACTBEHHHMKaM, OJIM3KUM WU JPYTUM
JULAM.

6) H Bieder 3a co00il CyTuMOCTb, KOTOpasi COXPAHSAETCS Ha ONpPEAEIICHHBIN
CpPOK M mociie ero oTObITHA. VICKinroueHue Iyl JUL YCIOBHO OCYXKJEHHBIX, IO
OKOHYAHHIO UCIBITATEIbHOTO CPOKA, CYAUMOCTH HET.

7) H mo cBoeMy conep:KaHUIO SIBJISIETCS Kapod M 3aKJIIOYaeTCsl B JIMIICHUU
WIM OIPAaHUYEHUU IpaB M cBOOOA ocyxJeHHOro. CtpagaHus W JIMIIEHUS MOTYT
HOCUTH PA3NUYHBIN XapakTep — (U3NYECKUN, HPABCTBEHHBIN, UMYIICCTBEHHBIN,
MOJIMTUYECKHAN U T.[I.

4.16 IpakTnyeckoe 3ansitue 16 (I13-16) Cucrema U BUABI HAKA3AHMIA.
OT1inune HaKa3aHUsA OT MHBIX MepP YIrOJIOBHO-IIPABOBOI0 XapaKTepa.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJUMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX U3 HUX JJIS JYUIIETro 3allOMUHAHUS.

Bce nakazanusi, npeaycMoTpeHHble Y3  KIacCUUIUPYIOTCS IO
ONpEICJICHHBIM MPU3HAKAM:

1) Ilo nopsaaky (crnocoOy) WX Ha3HAYECHHs: OCHOBHBIC; JOMOJHUTENbHBIC; H
KOTOPBIE MOTYT HA3HAYATHCSI KAK OCHOBHBIE U KaK JOMOJIHUTEIIbHBIE.

OcHoBuble H — 310 H, KOTOpBIE HA3HAYAOTCA TOJIBKO CAMOCTOSITEIBLHO U HE
MOTYT OBITh mNOpuUCOeIUHEHBI K Jpyrum H. D10 o0s3arenbHbIE PadOTHI,
UCIIpaBUTENIbHBIE Pa0OThl, OTPAHUUYCHHE [0 BOEHHON CiIy»0e, OorpaHuYeHUe
CBOOOJIbI, apecT, COJACpKaHHE B JTUCHUIUIMHAPHOW BOWMHCKOM YacTu, JIMIICHUE
CBOOOJbI HA OMpPENENEHHBIN CPOK, MOXKU3HEHHOE JIMIIEHUE CBOOOIBI, CMEpPTHAas
Ka3Hb (4.1 cT.45).

Hononuurensubie H — 3170 H, KOTOpBIE HA3HAYAIOTCA JIUIIL B JOMOJTHEHHUE K
OCHOBHBIM U CaMOCTOSITENIbHO Ha3HaudaTbcsi He MoryT. JIH nmpucoenunsitorcss k OH
JUISL €T0 YCUJICHHUSI, TTO3BOJISISI MaxX MHAMBUyanu3upoBath H ucxons u3 xapakrepa
n crenean OO II. D10 nuIIEeHHE CHEUUATBHOIO BOMHCKOTO WJIM IMOYETHOTO
3BaHUs, KJIACCHOTO YMHA WM TOCYAApCTBEHHBIX HArpaj, a Takke KOH(pUCKAIUs
umyniectsa (4.3 ct.45).

OcHOBHBIE WM JomojdHUTENbHbIE H — »TO mTpad w nuimeHue mpasa
3aHUMAaTh  OMNpPEJECICHHbIE  JOKHOCTH WM  3aHUMAThCS  ONPENIeICHHOU
NeSATEIbHOCThIO, KOTOpbIe MOTryT mpuMeHsATbcsl B kadectBe OH wimm JH (4.2
cT.45).

2) Ilo cyOBeKTy, K KOTOPOMY OHU NMPUMEHSIOTCS, OJIpa3IesioTCa Ha o01ue
(H xoropsie MOTyT OBITH MPUMEHEHBI K JIFOOOMY JIMIly — JIMIIEHUE CBOOOBI) U
cnenuanbHbie (H mpumeHsemMbie K CTpOro OrpaHUYEHHOMY KPYTY OCYXKJICHHBIX —
coJiep>KaHue B IUCLMIUIMHAPHON YaCTH TOJIBKO JIJIsi BOGHHOCITY KAILIKX ).

3) 1o BO3MOXHOCTH ONpEAEICHUsI CpoKa JesiTca Ha cpouHbie (H B KOTOphIX
yKa3aH Max u MiN cpoK, Ha KOTOPBI OHU MOTYT OBITh OIPEIEIICHBI IO IPUTOBOPY
Cylla — JUIIEHUE MpaBa 3aHUMATh JOJLKHOCTU WM OCYILIECTBIATH JESITEIbHOCTD,
o0si3aTeNbHbIE U UCIpPABUTENIbHBIE PAaOOTHI, apecT, JHIIEHUE CBOOOABI U T.1.) H
OJTHOMOMEHTHBIC (HE CBSI3aHHBIE C ONpENeTIeHHEM Cpoka — mrTpad, JUIIECHUS
3BaHUsI, YAHA, HArpaj, CMEPTHAs Ka3Hb).



4) Tlo xapaktepy BO3IEHUCTBHsI, OKa3bIBAEMOMY Ha OCYXXIEHHOTO TPH HX
npuMeHeHnd, H momgpa3gensiorcs Ha: a) HE CBS3aHHBIE C JIMIICHHEM WU
OorpaHUYE€HHUEM CBOOO b (IITpad, JIUIICHUE IpaBa 3aHUMATh JIOJHKHOCTH | T.11.); 0)
COCTOSIINIE B JIMIIICHUW WJIM OTPAHWUYEHUU CBOOOJBI (apecT, JHIIEeHHUE CBOOOIBI
T.1.); B) CMEpTHasl Ka3Hb.

4.17 Ipakrtuueckoe 3ansaTue 17 (I13-17) Ha3nauyenme HaKa3aHMS.
CMmsiryampuue 1 oTAr4amiime 00cTosaTe1bCTBA.

[Ipu moaroToBke K BOMpOcCaM akKIEHTUPOBATh BHHUMAaHHE HEOOXOAWMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX IS JTYy4YIIEro 3allOMUHAHHUS.

OOmue Havana Ha3HA4YEeHMs HaKa3aHus — 3TO copmyirpoBaHHble B YI'
OCHOBOIIOJIAraroIre TpeOoBaHus, KOTOPIMU 00513aH PYKOBOJICTBOBATHCS CYH MPHU
HazHaueHuu Hakazanus. OHHH omnpenenenst B ¢1.60 YK (3 wacTu: cnpaBennuBoe
H B coorBerctBuu ¢ HOopMamu OcU VK; coBokynHocTh II M nmpuroBopos; yder
xapaktepa u crenenn OO Il W JMYHOCTH BHUHOBHOTO) M OOBEIUHSIOTCS
IPUHIUIIOM €ro CHPaBEMIMBOCTU. ODTO JOCTUIAETCS IIyTEM ydeTa CyIOM IIpU
Ha3HayeHuu H crienyromux nmpaBuit:

1) H momkHO Ha3zHayaThCsl B MpeEesiax yCTaHOBJIEHHBIX COOTBETCTBYIOIICH
cratbeii OcH YK, T.e. He HWKEe MIN U He BbIlIe MAX MPEIEIOB, YCTAHOBICHHBIX
CaHKIMeH, npexycMoTpeHHoil 3a nanHoe II. B coorBerctBum ¢ 4.2 cT.60 cya
BIIPABE€ HA3HAUWTh HAKa3aHUE BBILIEC IpenesioB: o coBokynHoctH I1 (cT.69); mo
COBOKYMHOCTU MpUToBOopoB (cT.70). Peus uper o Haznauenuu H 3a Heckosbko I1.
[Ipu anbTepHAaTUBHBIX CaHKIUAX OoJjiee cTtporoe H HasHawaeTcs cyqoMm B ciiydae,
eciu MeHee ctporuit Bua H He obecnieunBaet poctmwxkenus ueneid H. Orcrymienue
OT HIDKHETO TpeJiesia uMeeT 0oJiee MMUPOKUN XapaKkTep U MPeAyCMOTPEHO B CT.64,
3TO OTBEYAET MPUHIIMIIAM CIIPABEATUBOCTH U rymanu3ma YII.

2) H na3znawaerca c¢ yuerom Hopma OUY VK, 3to HOpmBl OY, KOTOpHIE
CBsI3aHbI C Ha3HaueHWeM H u BIMSAIOT HaA 3TOT mpouecc: 3aaa4u U npuHUIsl YK
(rn.1), mnouste, muemu u Bunel H (r1.9), ocobennoctu YO wu H
HecoBepIeHHoIeTHUX (T11.14) u ap. HopMbr OY.

3) H naznauaercs ¢ yuetom xapakrtepa u creneHu OO II. Xapakrep OOII
3aBUCUT OT YCTAHOBJIEHUS CYJOM OOBEKTa TOCSTaTeahcTBa, (POPMBI BUHBI U
orHeceHus Il k kareropuum Tskkux unu MmeHee Tskkux II. Crenmenp OOII
onpeensieTcs: 00CTOATENbCTBAMU COACSIHHOTO M JIaHHBIMHU, XapaKTEPHU3YIOIIUMU
crerneHb OO JTMYHOCTH BUHOBHOTO.

4) Ilpn HazHauenun H yduThIBaeTCS JUYHOCTH BMHOBHOTO. Takasi OIleHKa
BKJIIOUYAeT B ce0s CyAMMOCTH (TIepBasi WM MOBTOPHAs), XapaKTep COBEPIICHHOTO
(Y mmm nmo H, KOpBICTHBIM, HACHJIbCTBEHHBIH, KOPBICTHO-HACHIIbCTBEHHBIN),
COLIMAJIBHO-TICUXOJIOTHYECKHE (PakTopbl (OTHOLIEHUE K TPYIy, 3aciIyrd IMepen
OTeuecTBOM, 3aKOHOIMOCIYIIHOCTb, MOBEICHWE B CEMbE M OBITY, 0Opa3oBaHuE,
XapakTep, 3J0POBbE, BO3PACT, TEMIIEPAMEHT, BOJIEBBIE KAU€CTBA U Ap. MPU3HAKU.
VYyer yka3aHHBIX NMPU3HAKOB HE O3HAYAET HEMNOCPEACTBEHHO CBSI3AHHOI'O C HUMH
CMSITYCHHSI ¥ OTAT4eHus H, BaxHO 4TOOBI CyJT C y4€TOM ITHX MPU3HAKOB HA3HAYMIT
cripaBeiuBoe H.



5) Ilpu wnazHayennn H cyn yuuThiBaeT 0OCTOSITENBCTBA CMSTYAIOLIUE U
otsryaronue H (cT.61 u 63).

6) Ilpm nHaznauenun H cya yuuThiBaeT BiMsHME Ha3zHauyeHHOTo H Ha
WCIIPABIICHUE BUHOBHOIO W YCJIOBHUS XU3HM €ro cembu. IlepBoe cBs3aHO C
JOCTKEeHHEM Lienu H, a BTopoe — cTpemiieHHeM CHU3UTh MOOOYHbIE HEraTUBHbBIC
COIMAJIbHBIE TIOCJIEICTBUS Ha3HaueHHOro H.

Bce nepeuncnennbsie TpeboBanus Y3, oOpasyromue OHHH, yuuthiBaroTcs
00513aTebHO B UX COBOKYITHOCTH.

4.18 IIpaxkTnueckoe 3ansitue 18 (I13-18) OcBoOo:kaeHNEe OT YroJ0BHOI
OTBETCTBEHHOCTH M HAKA3AHUSI; CyTUMOCTb.

[Ipu moaroToBke K BONpOCaM akKIICHTUPOBaTh BHUMAaHUE HEOOXOJMMO Ha
KJIFOYEBBIX MOMEHTAaX M Ha 00Jiee CIOKHBIX W3 HUX JJIS JIY4YIlEeTO 3allOMUHAHUS.

OcBobOoxknenue oT YO o03HayaeT BBIPAKEHHOE B O(PUIIMAIBHOM aKTe
KOMIIETEHTHOTO TOCYJapCTBEHHOTO OpraHa pelieHue OCBOOOIUThH  JIMIIO,
coepmuBiee II, or 00S3aHHOCTH TMOJABEPIHYTHCA CYyACOHOMY OCYXICHHUIO H
MpETEPNETh MEPHI TOCYAAPCTBEHHO-TIPUHYIUTEIBHOTO BO3IEHCTBHUS.

OO0muM  OCHOBaHHEM  OCBOOOXIeHuss Jjuna or YO  sBiseTcs
HEIEJIECOO0PAa3HOCTh TMPHUBJICUCHUS] €ro K CyAy HW TPUMEHEHUS K HeMy
npuHyauTenabHeix Mep YII xapakrtepa. [lpomeccyansnoit dopmoit O or YO
SBJIIETCS IOCTAHOBJICHUE OpraHa JO3HaHUs, CIIeOBATENsl, IPOKYpOpa WU CYIbH,
100 OMpeeNieHne Cy1a O MPEKPalIEHUU YIOJOBHOTO Jieia, MO0 MOCTaHOBJICHUE
opraHa JI0O3HaHHUs, CJENOBaTeNs WIM MPOKypopa 00 OTKa3e B BO30YXKICHHH
YTOJIOBHOTO JIETa.

4.19 IIpakrtuueckoe 3ansatue 19 (I13-19) IlonsiTHe YroJ0BHOI
OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX U €€ 0COOeHHOCTH.

[Ipu moaroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJTFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIeTro 3alIOMUHAHUS.

YuuThiBas BO3pacTHYIO celuuKy JHI], HE JOCTUTIUX 18 neTHero Bo3pacra
U UX COIUATBLHO-TICUXOJIOTHYECKUE OCOOCHHOCTH BOCIIPUSATHS MU TPEOOBaAHUI
V3, B YK Beigenen camoctositenbHbii pazaen S «YO Hy.

Cr.87 «H npu3zHaroTcs auia, KOTOpbIM K MOMEHTY coBepiieHust 11
MCHOJHWIOCH 14, HO He ucnoaHwiIoch 18 net». [1o goctuxkenuto 18 net npaBoBoM
cratyc H yrpaunBaercsa. Ct1.96 npegycmaTpuBaeT B OTIEIbHBIX CIIyYasXx,
YYUTBIBAs XapaKTep COBEPIICHHOTO /| U THYHOCTH, BUHOBHOTO, PACIIPOCTPAHEHUE
yctanoBiienust YO H k nuiam ot 18 10 20 siet (32 UCKITIOUEHUEM TTOMEIIESHUSI B
BOCIIUTATEILHOE YUPESKICHUE).

[Tonoxenus crienuanbHOM peraamentanuu YO H:

1) CynumocTs 3a I coBepiiennsie 10 18 neT, He yuuThIBaeTCS MpU
npu3Hannu peauansa 11 (4.4 cr.18).

2) K H ue npumensiercsa IJIC (ct1.57), CK (cT.59).

3) H otHOCHUTCS K 0OCcTOsITENhCTBaM cMsirdaromuM H (. «6» 4.1 cT.61).

4) H cosepumm I1 moxet 6p1Th Ha3HaueHO H 1 mpuMeHeHbl
MPUHYAUTEIBHBIE MEPHI BOCIUTATEILHOTO BO3ICHCTBHUS.



5) [lepeuens H, nmpumensiembix k H cymecTBeHHO orpannyeH: a) mrpad; 0)
JIMIICHNE MpaBa 3aHUMAThCS ONPEICTICHHON 1eATeNIbHOCTBIO; B) 00s13aTeIbHbIC
paboThI; T) UCTIPABUTENIbHBIC pa0OTHI; /1) apeCT; €) JUIICHUE CBOOOIbI Ha
oTpeIeSICHHBIN CpoK (CT.88).

6) Y3 cymiecTBEHHO COKpaTHII CpOKH moramieHus cyaumoctu s H: [TH unu
CT — 1 roxg nocite otosiTusa H; 3a T mimm OT I1 — 3 roxa mocie otosrtus H.

4.20 Ipaxkrtuueckoe 3anHsaTHe 20 (I13-20) IIpuHyauTEIbHbIE MePbI
MEJIUIMHCKOI0 XapaKTepa.

[Ipu moaroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHME HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JUISA JTYy4YIIEro 3allOMUHAHHUS.

[IpuHyuTenbHbIE MEpbl MEIUIMHCKOIO XapakTepa caMu 1o cede He
ABJISIIOTCSL  YTOJIOBHBIM HAKa3aHWEM, HO, TEM HE MEHEE, BCErja CBS3aHbl C
YrOJIOBHO-TIPABOBBIMU MOCJIEACTBUSIMU COBEPILIEHHOTO OO0IIECTBEHHO-ONACHOTO
JESHUS U OCY)KIECHHUEM JIMLA, BHHOBHOI'O B €I0 COBEPILICHUH.

[IpumeHeHne NPUHYAUTEIBHBIX MEP  MEAULUMHCKOIO  Xapakrepa B
cooTBeTcTBUM ¢ TpeboBanusiMu c1. 97 YK P®, 00ycnoBieHO CcleqyronumMu
MpU3HAKAMMU:

a) JUIO0 COBEPIIWIO OOIIECTBEHHO OINACHOE [EesSHUE, INPEAYyCMOTPEHHOE
cratbsiMu OcobenHoil yacti YK, B cOCTOSIHUM HEBMEHSAEMOCTH;

0) y 7nuua, 1Mocjie COBEPIICHHUS MPECTYIUICHUS, HACTYIWIO TCUXUYECKOE
PacCTPOMCTBO AENarolee HEBO3MOKHBIM Ha3HAYEHNE U UCTIOJHEHNE HAKA3aHNUS;

B) JIMII0O COBEpIIMBIIEE NPECTYIUIEHME  CTPaJaeT  NCUXUYECKUMU
paccTpOMCTBAMH, HE UCKIIFOYAIOIIMMH BMEHIEMOCTH;

I') BO3MOKHOCTh MPUYMHEHHUS 3TUMH JIMIIAMH MHOTO CYIIECTBEHHOrO Bpena
100 CyIIECTBYET ONACHOCTb JIJISl HUX CAMUX WJIU APYTUX JIMII.

Ecnam BbIIEyKa3aHHBIE JIMIA 110 CBOEMY IICUXHYECKOMY COCTOSIHHUIO HE
IPEJCTaBISIIOT ONAacCHOCTH, CYJ MOXET IeperaTh HE0OXOAUMbIE MaTepUasbl
OpraHaM 3/IpaBOOXPaHEHUs I PEUICHUs BONPOCAa O JICYEHUHM OBTUX JIUL WIIU
HalnpaBJICHUM KX B  I[CUXOHEBPOJIOTMYECKUE  YUPEXKACHUS  COLUAIBHOTO
oOecrieueHuss B TIOPSIKE, MPEAYCMOTPEHHOM 3aKOHOJATEIhCTBOM Poccuiickoi
denepanuu 0 34paBOOXPAHEHUH.

4.21 IIpakrtuueckoe 3ansatume 21 (I13-21) HHble Mepbl YroJIOBHO-
MPaBOBOI0 Xapakrepa.

[Ipy moaroToBKe K BOMpOCaM akKIEHTUPOBAaTh BHHUMAaHHE HEOOXOAWMO Ha
KITIOYEBBIX MOMEHTAaX U Ha 00JIe€ CI0XKHBIX M3 HUX JJIS JTyUIIero 3allOMIUHAHHMSL.

Kon¢uckanus wmymiecTBa B HACTOSIIEE BpPEMS SBISIETCS €IUHCTBEHHOU
MHOM MEPOM YTOJIOBHO MPABOBOI'O XapakTepa.

Kon¢uckanus umyiiecTsa ectb NPpUHYIUTEIbHOE O€3BO3ME3THOE U3BITHUE U
oOpaiieHue B COOCTBEHHOCTh TOCYAapCTBAa HMMYIIECTBA Ha OCHOBaHUH
OOBHHHUTEIILHOTO IPUTOBOPA.

Ecnu xoHuckanus onpeaeneHHOro npeaMera Ha MOMEHT MPHUHSTHS CyIOM
pemieHuss O KOH(UCKAIMM JAHHOTO IpeIMETa HEBO3MOXKHA BCJIEACTBHUE €ro
UCIOJb30BaHUs, MPOJAXH WM [0 HWHOM NMPUYMHE, CYJ BBIHOCHT pELIECHHE O



KOH(I)I/ICKaI_II/II/I I[GHG)KHOﬁ CYMMBI, KOTOpas COOTBCTCTBYCT CTOUMMOCTHU IaHHOI'O
npeamMeTa.

4.22 TlpakTndeckoe 3ausitue 22 (I13-22). [loussTue OcodeHHoi YacTn
POCCHIICKOr0 YroJI0BHOI'0 NpaBa.

[Tpu u3y4yeHNM TaHHOW TEMBI CTYIEHT JIOJDKEH OCBOUTH TIOHSATHE
Oco0OeHHOM YacTH yroJOBHOTO MpaBa U ee 3HaueHue. Kpanudukamms
npectymieHui u ee ycnosusi. Cuctema OcoO€HHOI YacTH YTOJIOBHOTO MIPaBa.

4.23 TlpakTnyeckoe 3anstue 23 (I13-23) [IpectyniieHusi NPOTUB KU3HU.
[Tpu moAaroTOoBKE K BOMpOCAM aKIEHTHPOBAaTh BHUMAaHUE HEOOXOIMMO Ha
KITIOYEBBIX MOMEHTAX U Ha 00JIe€ CIOXKHBIX U3 HUX JJIS JTyUIIero 3allOMUHAHMS.
OOmiass XapakTepUCTUKAa NPECTYIUIEHUH TMPOTUB KHU3HU U 3J0POBbBS.

[Tpectymuienns npoTuB *u3HU. [IOHATHE U MPU3HAKKU YMBIIUIEHHOTO yOUNCTBA.
VYouticteo (ct. 105 YK). VYOwuiictBo MaTepbl0 HOBOPOXKIECHHOTO pPeOCHKA.
VYo6uiictBo, coBepiieHHOE B cocTosiHuu addexra. YOuCcTBO, COBEPIIICHHOE TIPU
IPEBBIIICHUH TPEIETOB HEOOXOAUMON OOOPOHBI JIMOO MPH MPEBBILICHUH MED,
HEOOXOAMMBIX JJIA  3aJ€pKaHWU  JIUL, COBEPIUMBIIMX MPECTYIJICHUE.
[IpyurHEeHHE CMEPTH IO HEOCTOPOKHOCTH. JloBeieHHE 10 caMOyOHUICTBA.

4.24 Tlpaktuveckoe 3ansitue 24 (I13-24) IlpectynmjieHusi NPOTHB
310POBbSI.
[Ipn moAroToBKE K BOIPOCAM aKIIEHTUPOBATH BHUMAaHUE HEOOXOAMMO Ha
KJTFOUEBBIX MOMEHTAX U Ha 00JIee CIIOKHBIX U3 HUX JIJIS JTYUIIeTro 3alIOMUHAHUS.
[Ipectymienus npoTuB 310poBbs. [oHsATHE, TPU3HAKY U BUBI TPUUNHECHUS

Bpella 3J0pPOBBIO. YMBIIUIEHHOE TNPUYUHEHUE TSKKOTO Bpelda 3J0POBBIO.
YMBIIJIEHHOE MPUYMHEHNUE CPEIHEN TSHKECTH Bpeaa 310poBbio. lIpuunHeHue
TSKKOTO Bp€Jia 3/I0POBBIO NP MPEBBILICHUH MPEAEIOB HEOOXOAUMOM 000POHBI
aM00 TpU TMPEBBIIIEHUU Mep, HEOOXOAMMBIX JUIsl 3aJepKaHus JUIa,
COBEPLIMBILIEIO NPECTYIUICHUE. YMBIIIJICHHOE IPUYMHEHHUE JIETKOTO Bpena
3nopoBbio. [loOou. Uctsazanusa. [IpuunHeHNE TSHKKOTO Bpela 3I0POBBIO IO
HEOCTOPOKHOCTU. YTpo3a yOWICTBOM WIM TPHUYUHEHHEM TSKKOTO Bpeaa
310poBbIO. lIpuHYyXneHHE K M3BATUIO OPraHOB WM TKaHEW 4YesIoBeKa I
TpaHCIUIAaHTAIIMKU. 3apa)keHue BeHepuuyeckor Oosie3nbro. 3apaxkenue BUY-
uHpexknuern. He3zakoHHOe NPOU3BOACTBO aboOpTa, HEOKa3aHWE IOMOIIH
0onpHOMY. OCTaBiieHHE B OTACHOCTH.

4.25 Tlpaktudeckoe 3anstue 25 (I13-25) Ilpectymjienusi npoTHB
cB00O/bI, YeCTH U JOCTOMHCTBA JUYHOCTH.
[Ipy moaroTroBke K BOMpOCaM akKLEHTUPOBATh BHHUMAaHHE HEOOXOAMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00JIe€ CIOXKHBIX U3 HUX JJIS JTy4ILIEro 3allOMUHAHUS.



KoHcTUTYIIMOHHBIE OCHOBBI ~ yTOJIOBHO-TIPABOBOM  OXpaHbl CBOOO/IBI,
YECTHU U JOCTOMHCTBA JUYHOCTH. [IpUYMHBI TPUHATHS HOBBIX YTOJOBHO-
IIPABOBBIX 3AMPETOB.

Cucrema npecTyIjieHud MPOTUB CBOOO/IbI, YECTH U JTOCTOMHCTBA JTUYHOCTH.
Nx obmasa xapaktepuctuka. OCHOBHOW M JIONOJHUTEIBHBIM  OOBEKTHI
nocsrarenscTs.  [lorepneBmuMil OT NPECTYIUICHHUS. OObeKkTUBHAsE CTOPOHA
NPECTYIJIEHUH NPOTUB CBOOOBI, YECTH U JOCTOMHCTBA JIMYHOCTH. CyOBEKTUBHAS
ctopoHa. OCHOBHBIE PU3HAKH CYOBEKTOB: BO3PACT U PO/ BHIIIOJIHAEMbIX 3aHITHH.

Hcropusi 3aKOHOAATENbCTBA O MPECTYIUIEHHS] MPOTUB CBOOOIBI, YECTH H
JIOCTOMHCTBA JIMYHOCTH. OTBETCTBEHHOCTh 3a JAHHBIE MPECTYIUIEHHS IO
3apy0eKHOMY YTrOJIOBHOMY MPABY.

[IpecTymnenus npoTuB AMYHOM cBOOOBI. [loxunenue yenoseka. [lonemuka
O MOHSATUU MOXUIIEHUs uyeroBeka. OCHOBHOM M KBalU(PUIHMPOBAHHBIE COCTABBI.
CrienuanbHble yCJIOBUSL OCBOOOXKJIEHUSI OT YrOJIOBHOM OTBETCTBEHHOCTH JIMILIA,
COBEPIIMBILErO MOXUILIEHNE YesloBeKa. Pa3rpaHnyeHne MOXUIICHUS 4YEJIOBEKA CO
CMEXHBIMH COCTaBAMH IPECTYIUICHUN.

Hezakonnoe numenue cBoOoapl. [Ipu3Haku  OCHOBHOTO  coOcCTaBa.
Kpanmupuuupyromue npuzHaku. OTrpaHU4YeHHE HE3aKOHHOTO JIMIIEHUS CBOOObBI
OT APYI'UX MPECTYIUICHU.

Toprosis moapmMu. MeXIyHapOAHO-TIPABOBBIE aKThl O MPEAYNPEKICHUHN U
MIPECEUCHHUH TOPTOBIIN JXOJIBMU. [Ipu3naku OCHOBHOT'O COCTaBa.
KBanmudpuuupyromue 1 0cob60 KBanu(UUHUPYIONIME MPU3HAKK AAHHOTO JESHUS.
AJTOPUTM KBTU(PUKALUU JESTHUS.

Hcnons3oBanne pabckoro Tpyaa. MexayHapoIHO-TIPaBOBbIE CTaHAAPTHI
MpaB 4eJIOBEKa B 00JACTU TPYIOBbIX OTHOIIEHUH. OCOOCHHOCTH OOBEKTUBHOU U
CYOBEKTUBHOM CTOPOHBI JAHHOTO IpecTymieHus. Kpanupuiupyromniye npu3Haku.

He3akoHHOE momenieHre B ICUXUATPUUECKAN CTAIMOHAP.

[IpecTymieHnss TNpPOTHB YECTH M JOCTOMHCTBA JIMYHOCTH. KileBeta w
ockopOsienne. OObEeKTUBHASI U CYOBEKTHBHAs CTOPOHBI JAHHBIX MPECTYIICHUH.
[ToTepnieBmmii OT TpecTyIJieHUs. PasrpaHudeHne KIEBETHI M  OCKOPOJICHUSI.
Pasrpanndenue KJIEBETHI U 3aBEIOMO JIOKHBIA IOHOC.

4.26 Tlpakrtuyeckoe 3ansitue 26 (I13-26) IlpecrymjieHusi NPOTHB
110JIOBOI HENMPHMKOCHOBECHHOCTH M MOJIOBOH CB0O0OAbI TUYHOCTH.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CII0KHBIX U3 HUX JJIs JTYUIIEero 3allOMUHAHUS.

ITonsiTve W BUABI NPECTYIUIEHUH IIPOTUB IIOJIOBOM HENPUKOCHOBEHHOCTH U
MIOJIOBOM CBOOOIBI TUYHOCTH.

[Ipectynienuss TOPOTUB TOJOBOM CBOOOMABI JUYHOCTH. IlpecTymeHus
IPOTHUB MOJIOBOMI HENPUKOCHOBEHHOCTH. Pa3zrpaHuyeHHe MOJOBOTO CHOIUECHHS U
JEHCTBUN CEKCyaIbHOTO Xxapakrepa. Kpurepum pasrpaHnyeHus NOKYIIEHUH Ha
W3HACWIIOBAHWE M HACWIbCTBEHHBIX JIEWCTBHM CEKCyalbHOIO XapakTepa oOT
OKOHUYEHHBIX JAesHui. OLeHKa XapakTepa Yrpo3bl Kak CpeIcTBa I0JaBIICHUA
CONPOTHUBJIEHUS  moTepneBuiel  (nmorepresuiero). IlpusHaku  TpynmoBoro
W3HACUJIOBAHUS U HACUJILCTBEHHBIX JIEUCTBUI CEKCyallbHOTO Xapakrepa. x ocobo



TsOKKUE nocnencTBusa. OlieHKa Bo3pacTa MmoTepneniiei (MoTepneBIlero) mno aejiam
O TIOJIOBBIX TpecTyruieHusix. Mcnonb3oBaHue O€CIOMOIIHOIO  COCTOSIHUS
noTepresiuei (norepresiiero). [lozunun Bepxosuoro Cyna PO.

OTnuune TNOHYXKIEHUS K JIEUCTBUSAM CEKCYyaJbHOIO Xapakrepa OT
W3HACUJIOBAHUS U HACWIIbCTBEHHBIX JIEUCTBUN CEKCYAJIbHOTO XapakTtepa. Otnnuune
pa3BpaTHBIX JEHUCTBUI OT MOJIOBOTO CHOUIEHUSI U UHBIX JEHUCTBUI CEKCYaJIbHOTO
XapakTepa ¢ JUIOM, HE JOCTUTIINM IIECTHAAATUIETHErO BO3pacTa.

4.27 Tlpaktudeckoe 3ansatue 27 (I13-27) IlpectymjieHusi NpPoOTHB
KOHCTUTYLMOHHBIX NMPaB U cBO0O/I YeJIOBEeKA U IPakKIaHMHA.

[Ipu moaroTroBke K BOMpOCaM akKIEHTUPOBATH BHHUMAaHHE HEOOXOAWMO Ha
KITIOYEBBIX MOMEHTAaX U Ha 00JIe€ CIOXKHBIX M3 HUX JJIS JTyUIIEro 3allOMUHAHMS.

OOmast xapaKTepUCTHKA MPECTYIUICHUH MPOTUB KOHCTUTYIIMOHHBIX TMPaB U
cBoOO/ denoBeka U rpaxkigaHuHa. Kiaccupukauus npecTymyieHud MpOTHUB
KOHCTUTYLMOHHBIX IIpaB U CBOOO/] Y€JIOBEKa U IPaKAAaHUHA U €€ OCHOBAHMSL.

Q. [TpectymuieHuss NMpoTUB MOJIMTUYECKUX IpaB U cBoOoxa. Hapymenue
paBeHCTBa MpaB M CBOOOJ 4YelOBEKa M TpakJaHUHA. BocnpensTcTBoBaHHUE
OCYILECTBJICHUIO M30MpATENIbHBIX NpaB WM paboTe M30MpATEIbHBIX KOMUCCHUH.
Hapymenue nopsiika ¢buHaHCUPOBAHUS H30MPATENbHON KOMITAHWM KaHIMJIATa,
n30UpaTeabHOro  OObEeNMHEHUs, Uu30uparenbHOro  OJoKa,  JE€ATEIbHOCTH
WHUIIMATUBHON TPYMIIHI IO MPOBEACHUIO pedepeHayma, HHON TPYMIbl yYaCTHUKOB
pedbepennyma. danbcudukanuss UOUpaATEIbHBIX JOKYMEHTOB, JOKYMEHTOB
pedbepennyma. danbcudukanys HUTOTOB TrojocoBaHUsA. BocmpensTcTBoBaHUE
MIPOBEJICHUIO COOpaHMsI, MUTHUHTA, IEMOHCTPAIINH, IIIECTBHSI, MUKETUPOBAHUS U
ydacTuio B HUX. OOmue U 0coOOCHHbIE MPU3HAKKA COCTABOB ATUX MPECTYIUICHUM.
brnaHKkeTHOCTh TUCTIO3HIIMI HOPM O TIPECTYTJICHUSX MMPOTUB MOTUTUYECKUX TPAB U
cB0007. (OCOOCHHOCTH OILIEHKH OOINECTBEHHOW OIMACHOCTH OSTON  TPYIIIBI

IIPECTYILICHUM.
10. IIpectymieHus NPOTUB COLMAIBHO-DPKOHOMHYECKUX TPaB U CBOOOI
yeloBeka W TpaxaaHuHa.  HapymeHuwe — mpaBWiI  OXpaHbl  TpyJa.

BocmpenstcTBoBaHME 3aKOHHOM MTPO(ECCHOHATEHOMN e TETHFHOCTH KYPHAIUCTOB.
HeoOocHOBaHHBIN OTKa3 B MpueMe Ha paboTy WM HEOOOCHOBAaHHOE YBOJIbHEHHE
OepeMEHHOM JKCHIIWHBI WM JKEHIITUHBI, UMEIOIIEH IeTei B BO3pacTe J0 TPEX JIeT.
Hespimuiata 3apaOoOTHOM TJIaThl, TIEHCUM, CTUTIEHIUM MOCOOMM M WHBIX BBIILIAT.
Hapyienne aBTOpCKMX M CMEXHBIX mpaB. Hapymenue wuzo0peTaTesnbcKux U
NaTEeHTHBIX MpaB. O0mKe U 0COOCHHbIE MTPU3HAKK COCTABOB 3TUX MPECTYIJICHUH.
bllaHKETHOCTh HUCNO3ULMKA HOPM O TMPECTYIUIEHUAX MPOTUB COLHUAIBHO-
HPKOHOMHUYECKHUX MpaB M CBOOOJ 4yesioBeKa W rpaxaaHrHa. OCOOEHHOCTH OLIEHKHU
OOIIECTBEHHON OMacHOCTH 3TOM TpyIIibl mpecTyrieHui. [IpoOneMHbie cuTyanuu
IIPUMEHEHHUS.

11. TIlpectymneHuss OpOTUB JUYHBIX MpaB u cBobon. Hapymenwue
HEIIPUKOCHOBEHHOCTH 4aCTHOM JKM3HU. HapymieHnue TaliHbl IEpENNCKH,
TeNe(QOHHBIX IEPErOBOPOB, MOYTOBBIX, TeNerpadHbIX WU HWHBIX COOOIICHUM.
HapymeHne HENpUKOCHOBEHHOCTH kuiuiia. OTka3 B IPEIOCTaBICHUU
rpaxaaHuHy uHQopManuu. BochpemsaTcTBOBaHHWE  OCYIIECTBICHHIO IpaBa Ha



cB00Oy cOoBeCTH U BepoucnoBenanuii. OCOOEHHOCTH YroJIOBHO-TIPABOBOW OIICHKU
YaCTHOW >KWU3HM, TalHBI COOOIIEHUH, HEMPUKOCHOBEHHOCTU MWJIMINA, CBOOOJIbI
coBecTH M BepoucnoBeganuil. [IpoTuBompaBHOCTH, OOIIECTBEHHAs OMACHOCTh
MPECTYIJICHUN MPOTUB JIMYHBIX TMpaB U cBOOO. O0mIMe U 0COOCHHbIE MPU3HAKU
COCTABOB 3TUX MPECTYIUICHUI.

4.28 Mpakrnyeckoe 3anstue 28 (I13-28) IIpecTynjieHusi NPOTHB CEMbH
U HeCOBEPIIIEHHOJIETHHUX.

[Ipu moAroTOBKE K BOMpPOCAaM aKIEHTUPOBATh BHUMAaHHE HEOOXOIMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIIETO 3alIOMUHAHHUS.

12. TlomstTus W  BUABl  TMPECTYIUICHWA  TNPOTHB  CEMbU U
HECOBEPIICHHOJICTHUX. X 0011as XapakTeprucTrKa.

13. BoBreueHue HECOBEPIICHHOJETHUX B COBEPIICHUE MPECTYIUICHUS.
BoBneueHue HECOBEPIIEHHOJIETHUX B COBEPIIIEHUE aHTUOOIIECTBEHHBIX JEHCTBUM.
OObexTuBHAsE cTopoHa BoBJeueHHs. CriocoObl BoBiieueHUA. MOMEHT OKOHYAHUSI.
CyObexTuBHass ctopoHa u cyoObekThl. [logmena peGenka. Hesakonnoe
ycbhIHOBIIeHUE (yaouepenue). Pasriamienne TalHbl YCHIHOBJICHHUS (Y0UEPEHUS).

14. HewucnonHenue 00s13aHHOCTEM o BOCIIUTAHUIO
HECOBEpIIeHHOIeTHer0.  CrnenualibHbli  CYyOBEKT  JaHHOTO  IPECTYIUICHUS.
besneiicTBue kak popMa 0OBEKTUBHON CTOPOHBI. [ToHATHE %KEeCcTOKOTo 0OparieHus
C HECOBEPIIIEHHOJICTHAM.

15. 3mocTHOE YKIIOHEHHWE OT YIUIaThl CPEACTB Ha COJECp)KaHHUE NEeTeH WU
HETPYAOCTIOCOOHBIX  POJUTEIIEH. [Tpuznaku 3JIOCTHOCTH YKJIOHCHUS.
CrneunanbHbIi CyOBEKT MPECTYIIICHHUS.

16. Tlozummu BepxoBuoro Cyna PO.

4.29 TIIpaktuueckoe 3ausitue 29 (I13-29) IlpecrymieHuss NPoOTHB
COOCTBEHHOCTH.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJTFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JIS JTYUIIETro 3alIOMUHAHUS.

CobcTBennocTh B Poccuiickoit @enepanuu u ee npaBoBasi ocHoBa. [lonsTre

¥ BUJIBI (00111as1 XapaKTEPUCTHKA) MPECTYIUICHUN MPOTUB COOCTBEHHOCTH.

[ToHsiTHE W TPHU3HAKK XHIICHHUS Yy)KOro UMymiecTBa. DOpMBI XHIICHHUS: Kpaa,
MOIIIEHHUYECTBO, rpadex, pa300if, MPHUCBOCHUE M pacTpaTa. BuIbl XUIICHHS.
XUIEHHE TPEIMETOB, MMECIOIIMX OCOOYI0 IIEHHOCTh. KOpBICTHBIC BHIBI
MPECTYIUICHUH TPOTUB COOCTBEHHOCTH, HE COJEp)KAIlUue TPHU3HAKOB XHIICHUS:
BBIMOTATEIICTBO; TPUIMHCHHE HMYIIECTBEHHOTO yIiepOa IyTeM oOMaHa WU
37I0YTIOTPEOICHUS JOBEPUEM.

HekopbICTHBIE  TPECTyIJICHUST  NPOTHUB  COOCTBEHHOCTH:  HEMpPaBOMEPHOE
3aBJIaZICHUE aBTOMOOMJIEM WJIM HMHBIM TPAHCHOPTHBIM CPENCTBOM 0€3 LeH
XMILEHUS, YMBIIIJICHHOE YHMUYTOXKEHUE MMYLIECTBA. YHUYTOXKEHHE WJIU
HOBPEXKACHUE UMYILIECTBA IO HEOCTOPOKHOCTH.



4.30 IIpakruyeckoe 3anstue 30 (I13-30) IDpectymienusi B cdepe
IKOHOMHUYECKOHU JAeSATEILHOCTH.

[Ipu moAroTroBke K BOMpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00Jiee CIOKHBIX U3 HUX JJIS JTYUYIIETro 3allOMUHAHUS.

OOmiast  xapakTepucTUKa TMPECTyIUIeHHA B cdepe IKOHOMUUYECKOU
JEATEIIBHOCTH.

Konkpetnpie Buabl (COCTaBbI) MPECTYIUIEHUH B cdepe IKOHOMUYECKOM
NEATEIBHOCTH.

BocnpensTcTBOBaHME 3aKOHHOW IPEANPUHUMATEIBCKON WIN WHOU
JNEATENbHOCTH. Permcrpanusi HE3aKOHHBIX CHENOK ¢ 3emied. HeszakoHHoe
IpeANpPUHUMATENLCTBO. [Ipon3BOACTBO, MpHOOpETEHNE, XPAHEHHE, IEPEBO3KA UITU
COBIT HEMapKUPOBAHHBIX TOBAPOB M Mpoaykuuu. He3akoHHas OaHKOBCKas
nesTeNbHOCTh. Jleranuszamnus (OTMbIBaHUE) JEHEXKHBIX CpPEICTB WM HHOTO
UMYILIECTBA, MPUOOPETEHHBIX JIMIOM B  pe3yjibTaT€ COBEPUICHUS UM
npectymiieHus. llpuoOperenne wunM cOBIT HMMYIIECTBa, JOOBITOTO 3aBEIOMO
IPECTYNHBIM IyTeM. He3akoHHOE MojydeHne KpeauTa. 3JI0CTHOE YKIOHEHHE OT
IIOTAIIEHU KPEIUTOPCKOW 3aJ0JDKEHHOCTH. MOHOIOIMCTUYECKUE IEUCTBUA U
OrpaHUYCHHUE KOHKYpeHUUHU. [IpuHyX)IeHNE K COBEPIICHUIO CACIKU UM K OTKa3y
OT €€ COBEPILCHUS.

Hes3akoHHOE wuCHONB30BaHME TOBApHOTO 3HaKa. Hapymenue mnpaBui
U3rOTOBJIICHUSI M  HWCIOJb30BAaHUSA TOCYJIApCTBEHHBIX MPUOOPHBIX  KIICHM.
He3akoHHOE€  monydeHMEe W pasrjalleHUue  CBEICHUH,  COCTAaBJISIIOIIMX
KOMMEpYECKYIO0 WM OaHKOBCKYIO TaiHy. [loKyn y4acTHMKOB M OpraHM3aTOpOB
NPO(ECCUOHANIBHBIX CIIOPTUBHBIX W 3PEIUIIHBIX KOMMEPUYECKHMX KOHKYpPCOB.
3noynorpediieHne MpU SMUCCUM LIEHHBIX OyMar. 3JI0CTHOE YKIOHEHUEM OT
IPEIOCTABIICHUS HWHBECTOPY WM KOHTPOJMPYIOIIEMY Oprany uH(pOpMaluu,
OTIpeJICTICHHON 3aKoHoaaTenbcTBOM Poccuiickoit deneparuu o IeHHBIX Oymarax.
[IpousBoacTBO, mNpuoOpeTeHHEe, XpaHEHWEe, TIEPeBO3KA  WJIU COBIT
HEMApKUPOBAaHHBIX TOBApPOB U TPOIYKIIHH. WzroroBnenne wid COBIT
MOJJICTTLHBIX KPEAUTHBIX JTUOO PACUETHBIX KapT U MHBIX MJIATEKHBIX TOKYMEHTOB.
Kontpabanma. He3akoHHBIA  JIKCIOPT  TEXHOJOTUH, HAYYHO-TEXHHUYECKOU
uHbOpMAIllMU W YCIYr, HCIHOJb3YEMBIX IpPH CO3/JaHUU OPYKHUS MAacCOBOTO
MOpaXEHUsI, BOOPYKEHHSI U1 BOCHHOW TeXHUKHU. HeBo3BpallleHHME Ha TEPPUTOPUIO
Poccuitickon ®enepanuu  PEeAMETOB  XYI0KECTBEHHOTO, HCTOPUYECKOTO U
apXeoJIOrMYecKoro JOocTosiHUs HapoaoB Poccuiickoit @enepannu U 3apyOeKHbBIX
cTpaH. He3akoHHBI 000pPOT AParolieHHBIX METAJJIOB, MPUPOIHBIX APArolEeHHBIX
KaMHEld Wi Kemuyra. HapylieHwe mpaBWwi cladyd TOCyAapCTBY AparolleHHBIX
METAJJIOB M JIParolicHHbIX KamHed. HeBo3BpamieHne u3-3a TpaHMIlbl CPEACTB B
WHOCTPAHHOM BAJIIOTE, YKIIOHEHUE OT YILJIAThl TAMOKEHHBIX IJIATEKEH.

HenpaBomepnsie  nmelictBus npu  OankporcTBe.  I[IpennamepenHoe
0aHKpoTCcTBO. (DUKTHUBHOE OAHKPOTCTBO. YKJIOHEHHE TIpa)kIaHWHA OT YILUIATHI
Hajora. YKIOHEHHE OT YyIUIaThl Hajora opraHusanued. Heucnonnenwne
o0si3aHHOCTeM  HajoroBoro areHTa. COKpBITHE [EHEXHBIX CpencTB  JHu0o



HMMYIICCTBA OpraHv3alyu WK HWHAWBUAYAJIBHOIO HNPCANIPUHHUMATCIIA, 3a CUCT
KOTOPLIX JOJIKHO ITPOU3BOAUTHCA B3BICKAHHWC HAJIOI'OB U (I/IJ'II/I) C60pOB.

4.31 Ilpaktuyeckoe 3ansitue 31 (I13-31) IlpecrymijieHusi NPOTHB
HHTEPECcOB CJIYKObI B KOMMEPUYECKHX M HHBIX OPraHu3amusx.

OOmiasi xapaKTepUCTHKA TPECTYIUICHUH TPOTHUB HWHTEPECOB CIIY)KObI B
KOMMEPUYECKUX W UHBIX OpTaHH3aIHIX.

[Ipectynnenus, MPEISTCTBYIOIINE OCYIIECTBIICHUIO  IMOJHOMOYHI
YIPABJISIFOIIAM OpTaHU3AIMH. 3I0yTHOoTpeOieHne moTHoMounsimMu. KoMmmepaeckuii
MOJKYTI.

[IpecTynnenus, NpensTCTBYIOMINE OCYIIECTBICHUIO MOJHOMOYHM YaCThIMU
HOTApUYCAMH, AayAUTOpPaMH, PYKOBOJUTEISIMA H  CIYXKAIIAMU  YAaCTHBIX
JIETEKTUBHBIX M OXPaHHBIX CIYX0. 370ynoTpedieHrue MpaBOMOYMSIMU YaCTHBIMU
HOTApUycamMu U ayauTopaMu. lIpeBblllieHME MOJHOMOYMM CIIyXKAIIUMU YaCTHBIX
OXpaHHBIX U JICTEKTUBHBIX CITYKO.

4.32 Tlpaktuyeckoe 3anstue 32 (I13-32) IlpecrynmjieHusi NpPOTHB
001eCTBeHHOM 0€301TaCHOCTH.

[Ipy moaroTroBke K BONpOcCaM akKLEHTUPOBAaTh BHHUMAHHE HEOOXOJMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JIy4ILEro 3allOMUHaHMSL.

O06miass  xapakTepuUCTHKAa  MPECTYIJICHUM  MPOTUB  OOILIECTBEHHOM
0€30MacHOCTH.

KoHkpetHble BUIbl (COCTaBbl) MPECTYIUIEHUH MPOTHB OOIIECTBEHHOM
oe3zonacHoctu. Teppopusm. BoBiedeHne B COBEpIICHHWE  MPECTYIUICHUM
TEPPOPUCTUUECKOTO XapaKTepa WM HHOE COJECUCTBHE MX COBEPUICHHUIO. 3aXBaT
3aJI0)KHUKOB. 3aBEIOMO JIO)KHOE cooOIIeHne o TeppopusMe. Opranuzanus
HE3aKOHHOTO BOOPYXEHHOTo (OpPMUPOBAHMS WM y4yacTHe B HeM. banauTusm.
OpraHuzanusi MpecTymHOro cooOmiecTBa (MPeCcTymHOW oOpraHu3anuu). YTOH
BO3JYIIHOIO WJIA BOJHOIO TPAHCIOPTHOIO CyAHA WIM KEJIE3HOIOPOKHOIO
MOABMKHOTO cOocTaBa. MaccoBble Oecropsaku. XyJIuraHcTBO. Banmamuswm.
Hapymenne mpaBwi 0e€30MacHOCTM Ha OOBEKTaxX AaTOMHOM 3HEPreTUKU.
[Ipexpaienne wWiIM OrpaHUYECHHUE TMOAAYU DJICKTPUUECKON dHepruu Jjudo
OTKJIIOYEHUE OT JAPYTrUX HCTOYHHMKOB >KuM3HeoOecmeueHus. [IpuBeneHue B
HErOJJHOCTh OOBEKTOB JkH3HeoOecneueHus. Hapymenue npaBui 0e30MacHOCTH
IpYU .MPOBEJICHUN TOPHBIX, CTPOUTENbHBIX WM MHBIX padoT. Hapyienue npaBui
0e30MacHOCTH Ha B3PBIBOOMACHBIX O0beKTax. Hapyinenue mnpaBui ydyera,
XpaHEHUs], IEPEBO3KU M MCIOJb30BaHUs B3PbIBUATHIX, JIETKOBOCIIIIAMEHSIOIIUXCS
BEUIECTB M TMHUPOTEXHUYECKUX u3neaui. Hapymenue mnpaBuin I1OKapHOU
oe3onacHocTu. He3zakoHHOe oOpalleHHe C SAEPHBIMH  MaTepHallaMH WM
pPaJMOAKTUBHBIMH BEIECTBAMH. XHIIEHUE JINOO BEIMOTATEIBCTBO PAMOAKTHBHBIX
MaTepuasioB (WM paJUOAKTUBHBIX BemecTB). HeszakoHHoe mpuobpereHue,
nepenaya, cOBIT, XpaHEHHE, MEPEBO3KAa WM HOLICHWE OpYKHSl €ro OCHOBHBIX
yacTel, OOenmpuIacoB, B3pPbIBYATHIX BEUIECTB, B3PBIBHBIX yCTpoiicTB. HezakoHHOE
U3rOTOBJICHHE opyxus. HeOpexxHoe XpaHEHHE OTHECTPENBHOTO OpPYXKHUS.
Henaanexaiiee uCHogHeHHE OO0s3aHHOCTEH MO OXpaHE OpYXKus, OOCMPHUIIACOB,



B3PBIBYATHIX BEILIECTB, B3PBIBHBIX YCTPONCTB. XHIIEHUE JIMOO BBIMOTATEIbCTBO
OpyHusi, OOENMpPUNAcOB, B3PbIBYATBIX BEIIECTB M B3PBIBHBIX YCTPOMCTB.
[TuparcTtso.

4.33 Ilpakruyeckoe 3ansitue 33 (I13-33) Ilpecrymjienusi NpPoOTHB
30POBbA HACEJICHHUS U 001eCTBEHHOI HPABCTBEHHOCTH.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHHMAaHHE HEOOXOJIMMO Ha
KJTFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JUISA JTYy4YIIEro 3allOMUHAHHUS.

OOmiasi xapakTepUCTHKa MPECTYIJICHUH MPOTUB 3A0POBbSI HACEICHHS H
OOIIIECTBEHHON HPAaBCTBEHHOCTH.

[IpecTymieHus npoTUB 340pOBbs HaceneHus. HezakoHHbIE pHOOpETEHHE,
XpaHEHHE, IEepPEeBO3Ka, M3TOTOBJICHHE, MepepadoTKa HAPKOTUYECKHUX CPENCTB,
IICUXOTPOMHBIX BELIECTB WM UX aHajioroB. He3akoHHBbIE NMPOU3BOJCTBO, COBIT
WM TEepeChUIKAa HAPKOTUYECKUX CPEACTB, INCUXOTPOIHBIX BEHIECTB WM HX
a”HasioroB. Hapymenue mpaBun  000opoTa  HApKOTHYECKUX CPEICTB  WJIH
ICUXOTPONHBIX BELIECTB. XHUIIEHUE JHOO0 BBIMOTaTENbCTBO HAPKOTHYECKHUX
CPEICTB WIM  IICUXOTPOIIHBIX  BEIIECTB, HE3aKOHHOE  KYyJIbTHUBUPOBAHUE
3alpELIEHHBIX K BO3JECIBIBAHUIO PACTEHMM, COAECPXKAUIMX HAPKOTHYECKUE
BeulectBa. Opranuzauus U0 COAEp)KAHUE NPUTOHOB JUId HOTpEOJICHUs
HAapKOTUYECKUX CPEJICTB WJIM TNCUXOTPOIHBIX BellecTB. He3akoHHas Bblgaya Wiv
NOJJIEJIKa PEUENTOB WM HHBIX JOKYMEHTOB, NAIOIIMX IPaBO Ha IMOJIy4YEHUE
HAapKOTHYECKUX CPEACTB WM ICUXOTPOMHBIX BeulecTB. HeszakoHHbIE 000pOT
CWJIbHOJECHCTBYIOIIMX WJIM SIAOBUTHIX BEIIECTB B Lesx cObita. HesakoHHoe
3aHSATHE YaCTHOM MEAMIIMHCKOM NPAKTUKOM WM YacTHOM (apMaleBTUUYECKON
nesTenbHoCTh0.  Hapymenue — caHUTapHO-3IUAEMHOJOTUYECKHX  IPaBUIIL.
CoxkpbiTe nHPOpMaIuu 00 00CTOSTENHCTBAX, CO3AAIONIUX OMACHOCTh IS KU3HU
Y 3710POBBS JIFOAEH.

[IpousBoacTBO, XpaHeHHE, NepeBO3Ka JMOO COBIT TOBApPOB, BBHINOJIHEHUE
paboT oOKazaHMe yCIyr, HE OTBEYAIOIIMM TpeOOBaHUSIM OE30MacCHOCTH.
Opranuzaiusi 00beIUHEHUS, TIOCSITAIOIIETO Ha IMYHOCTD U MpaBa IpakKaH.

[IpecTymienus TpOTUB OOIIECTBEHHON HPABCTBEHHOCTH. BoBiieueHue B
3aHsATHE TpOCTUTyHMeH. OpraHuzanuss U COJIep’KaHHE MPUTOHOB JJISl 3aHSTHUS
IPOCTUTYLMEH, HE3aKOHHOE PacCHpOCTpaHEHHE MOPHOTpadUUYEeCKUX MaTepHasioB
Wi npeaMeroB. M3rotoBieHne © 000OPOT MaTepuajoB WM MPEAMETOB C
nopHorpapuueckuM M300paKEHUSIMH HECOBEPIIEHHOJETHUX. YHUUYTOKEHHUE UITU
MOBPEXJICHUE MaMSATHUKOB MCTOPUM U KyJbTypbl. HaspyraTteiabCcTBO Hal TenaMu
YMEPILUX U MECTAMU UX 3aX0poHeHus. KecTokoe oOpalieHue C >KUBOTHBIMHU.

4.34 MpakTnyeckoe 3ausaTue 34 (I13-34) Ixonornyeckne mpecTynieHusl.

[Ipu moAroToBKe K BOMpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOYEBBIX MOMEHTAX U Ha 00JIe€ CIOKHBIX U3 HUX JJIS JIY4YIlIEerO 3alIOMUHAHUS.

OO6mrast xapaKTepUCTUKA SKOJOTUUECKUX TPECTYIIICHUH.

[TocararenbcTBa HA OCHOBBI LIEJIOCTHOCTH MPUPO/IBI.

Hapymienue npaBuin oOXpaHbl OKpPYXKAaKOIIEH Cpeabl WU IMPOU3BOJCTBA
pabor.



Hapymenne mnpaBun oOpaiieHus 3KOJOTUYECKH OMACHBIX BEIIECTB U
orxogoB.  Hapymenune  mnpaBun  0e30mMacHOCTM  NHpU  OOpalleHMH  C
MUKpPOOMOJIOTUYECKUMHU MO0 JApYrMMHU  OHOJIOTMYECKMMHU areHTaMH WU
TOKCHMHaMH. HapylieHne BeTepMHAapHBIX NPABWII U IIPaBUJ, YCTAHOBJICHHBIX IS
O0pbOBI ¢ 0OJIE3HSIMHM U BPEAUTENSIMU PACTEHUU. 3arpsi3HEHHE BOJ, 3arpsi3HEHUE
aTMoc(epsl. 3arpsi3HEHUE MOPCKOW CpeJibl.

IlocsaratenbcTBAa Ha OCHOBBI JIOJDKHOM  OXpaHsl Henp. Hapymenwue
3akoHo/aTenbcTBA P® O KOHTHHEHTaNIbHOM Ienbpe U 00 HCKIIOUUTEIHHON
YKOHOMHYECKOM 30HE PD.

[Topua 3emuin. HapyieHune nmpaBuil OXpaHbl U UCIIOJIb30BaHUE HEAP.

[locsiraTenbcTBa Ha OCHOBBI LIETOCTHOCTU YXKMBOTHOTO M PACTHUTEIBHOIO
mupa (puopsl u paynsl). Hapyiienre BeTeprHapHbBIX MPAaBUJI, yCTAHOBICHHBIX JIJIS
OOpbOBbI ¢ 00JIE3HAMH U BpenuTensMu pacteHuil. HezakoHHass goObl4a BOJHBIX
KUBOTHBIX M pacTeHud. Hapymenue mnpaBuin oxpaHbl pBIOHBIX 3aIlacoB.
He3akoHHast 0xoTa. YHUUTOKEHUE KPUTHUECKUX MECT OOUTaHUS Il OPraHU3MOB,
3aHeceHHbIX B KpacHyio kHury P®. He3akonHas mnopyOka [epeBbeB U
KyCTapHUKOB. YHUUYTOXEHHE U MOBpEXJeHUE jecoB. Hapymenue pexuma oco0o
OXPaHSAEMBIX IPUPOJHBIX TEPPUTOPHUI U IPUPOJHBIX OOBEKTOB.

4.35 Ilpaktuyeckoe 3anstue 35 (I13-35) Ilpecrymijienusi NpoTHB
0€30IaCHOCTH IBHKEHUS H IKCILUIyaTAllUM TPAHCIOPTA.

[Ipn moAroToBKe K BOMpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJIHMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX IS JTYy4YIIEro 3allOMUHAHUS.

OO6mras xapakTepucTUKa MPECTYIUICHUH MTPOTUB O€30MACHOCTU JBUKCHUS U
AKCILTyaTalMK TPAHCIIOPTA.

KonkpetrHble BuIbl (COCTaBbl) NPECTYIUIEHUH NPOTUB OE30MaCHOCTH
JIBUKEHHUsI M SKCIUTyaTaluu TpaHcnopra. Hapymenue mnpaBun 0Oe30macHOCTH
JBIWKEHUS M DKCILTyaTallMM >KEJIE3HOIOPOXKHOTO, BO3MYILIHOTO WJIM BOJHOIO
TpaHcnopra. HapylieHne mpaBui JOPOKHOIO JBMKEHHS M 3KCIUTyaTalWd
TpPaHCTIOPTHBIX cpeacTB. HemoOpokauecTBEHHBIM peMOHT TPAHCHOPTHBIX CPEICTB
Y BBIIYCK B JKCIUTyaTallMI0 ¢ TEXHUYECKUMHU HeucnpaBHOCTAMU. lIpuBeneHue B
HETOJAHOCTh TPAHCIOPTHBIX CPENICTB WM IyTel coobuienus. Hapymenue npasu,
oOecnieunBaOIUX Oe3zomacHyro palboTy TpaHcnopta.  Hapymenune mnpaBun
0e30MacHOCTH TPHU CTPOUTENBCTBE, IKCIUTyaTallud MM PEMOHTE MaruCTpalibHbBIX
TpyOonpoBogoB. Heoka3aHue mMoMOIIM KalmUTaHOM CyJHA JIIOJSAM, TEPISIIUM
oencreue. Hapyiienue npaBuil MeXAyHapOIHbIX MOJETOB.

4.36 IpakTuueckoe 3amsaTHe 36 (I13-36) Ilpecrymienuss B cdepe
KOMIIBIOTEPHOH HHpOpMAIIHH.
[Ipu moAroToBKeE K BOMPOCAaM aKIIEHTUPOBATh BHUMaHUE HEOOXOAUMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIEE CIIOKHBIX U3 HUX IS JTYy4YUIEro 3allOMUHAHHUS.
[TonsTe mpectymuieHnit B cepe KOMIBIOTEPHON HH(DOPMALIUK U UX MECTO
CPEAM HHBIX MNPECTYIUICHHM, COBEPIIAEMBIX C HCIIOJIb30BAHMEM KOMIIBIOTEPHBIX
TeXHUKA W TexHojorui. [loHsTHEe KOoMmbIOTepHOW HMH(OpMAIUK KaK TpeaMera
JAHHOU I'PYIIIBI IPECTYIUIEHUN.



HenpasomepHslii NOCTYII K KOMIIBIOTEPHOU uHdopmanuu.
HempaBomepHocts jgoctyna k uH(opmanuu. I[locnenctBus HenmpaBOMEpPHOTO
noctyna. KsamudunupoBanublii coctaB. Jluio, wuMeromniee aoctynn k OBM,
cucteMe OBM wmu wux ceru. llpobnema auddepeHuumanuu yrojioBHOM
OTBETCTBEHHOCTH 32 HEMPABOMEPHBII TOCTYI K KOMIBIOTEPHON MH(MOpMAIUK.

Co3panue, HUCNOJB30BAHUE M PACIPOCTPAHEHUE BPEAOHOCHBIX IMPOTPAMM
st OBM. Tlpenmer mnpectryrmienusi. KommnberotepHbie Bupycbl. OObeKTHBHAs
ctopoHa. CyObekTuBHas cTopoHa. Ksammdukamus co3maHus BpEAOHOCHOM
MPOrpaMMbl WJIM BHECEHHE W3MEHEHHUW B YK€ CYIIECTBYIOLIYIO MPOrpaMmy JJist
COBEPIIICHUS WHOTO TIpecTyIuieHus. KBamnuimpoBaHHBIN COCTaB MPECTYIUICHHUS.

Hapymenne mnpaBun skcruryaraund OBM, cuctembl OBM uimm ux certw.
OTrpann4yeHue NaHHOTO COCTaBa OT HEMPABOMEPHOTO JOCTYIA K KOMIIBIOTEPHOMN
uHpopmarimu. MoMeHT oxkoHYaHusi mnpectymieHus. CyObeKT MNpecTyIICHUS.
Tsxkue nocnenctsusi. CyObeKTHUBHAS CTOPOHA KBATU(PHUITUPOBAHHOTO COCTaBA.

4.37 MpakTuueckoe 3ansitue 37 (I13-37) [IpecTynijieHnsi NPOTHB OCHOB
KOHCTUTYLIMOHHOI'O CTPOSI ¥ 0€30MaCHOCTH rocy1apcTBa.

[Ipu noaroToBKe K BOMPOCaM aKIIEHTUPOBATh BHUMAHUE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CIOKHBIX U3 HUX JJIS JYUIIETro 3allOMUHAHUS.

OO6mast xapakTepUCTHKA MPECTYIUICHUI MPOTHB OCHOB KOHCTUTYLIMOHHOTO
CTpOsi U O€30aCHOCTH rOCYJ1apCTBa.

[TocararenbcTBa Ha BHEMIHIOW Oe3omacHocTh Poccuiickoin ®enepanuu.
rocyaapcreeHHas nsmeHna. [lnuonax.

[TocsraTenbcTBa HA MOJIMTUYECKYHO OCHOBY Poccuiickoit @enepannu.

[TocsiraTenbecTBa Ha )KU3HB TOCYIAPCTBEHHOTO UM OOUIECTBEHHOTO ACSTENS.

HacunbcTBeHHBIM 3axBaT WM HACWIBCTBEHHOE yJEp>KaHWE BJIACTH.
Boopyxennsiii  maTexx.  [lyOnuuHble  OpuU3BIBBI K OCYIIECTBIIEHUIO
DKCTPEMUCTCKOU IEATEIHOCTH.

[TocsiraTenbcTBa HA PKOHOMHUYECKYIO O€30MaCHOCTh U 000POHOCTIOCOOHOCTH
P®. Tusepcusi.

[TocararenbcTBa HAa  KOHCTUTYLMOHHBIM  MPUHLUMIO  HEIOMYIICHUS
MpoMaraHjpl WIA aruTainud, BO30YXKIAIONME PACOBYIO, HAIMOHAIBHYIO WITU
PENMTHO3HYIO0 HEHABUCTh WK Bpaky. Bo30ykaeHne pacoBoil Ui HAIMOHAIBHON
Bpaxapl. Opranuzanus DKCTPEMHUCTCKOTO coobmectBa. Opranuzanus
JEATEIIBHOCTH AKCTPEMUCTKOW OpraHU3aluu.

[TocsararenbcTBa Ha COXPaHHOCTH I'OCYAAPCTBEHHOW TaiiHbl. PasriamieHue
rOCy1apCTBEHHOM TalHBl. YTpaTa IOKYMEHTOB, COJAEpKALIUX IOCYAAapCTBEHHYIO
TanHY.

4.38 Ilpaktuyeckoe 3ansitue 38 (I13-38) IlpecrymjieHusi NpPOTHB
rocyJapcTBEeHHOM BJIACTH, HHTEPECOB rOCYIaPCTBEHHOM CJIYKObI U CJIYKObI B
OpraHax MeCcTHOI'0 caMOYyINpaBJIeHUsI.

[Tpu moaroTOBKE K BOMPOCAM aKIIEHTUPOBATh BHUMaHNE HEOOX0IUMO Ha
KJTFOUEBBIX MOMEHTAX U Ha 00JIee CIIOKHBIX U3 HUX JIUIS JTYUIIIeTO 3alIOMUHAHUS.



OOmrast xapakTepuUCTHKa MPECTYINICHUHA MPOTUB TOCYJAPCTBEHHOM BIIACTH,
MHTEPECOB TOCYAApPCTBEHHOW CIIy>)KObI H  CIIy>)kObI B opraHax MECTHOTO
CaMOYTPaBJIEHUS.

MexaHn3M OCYHIECTBIIEHHSI TOCYJAapCTBEHHON BIIACTH, TOCYJAapCTBEHHOU
CIy)kObl U CHyKObI B OpraHax MeECTHOro camoymnpasieHus. Ilondarue u
collep)KaHWe TMPABOBBIX  OJlar, OXpaHSIEMbIX HOPMaMHM JIaHHOW  TJIABHI.
Knaccuduxanus 3amnpemnieHHbIXx nocsrarelbeTB. OCOOEHHOCTH — CIELUaIbHOTO
cyobekTa. Bompockl  yroioBHO-TIPABOBOTO COJEPKaHUS, CTPYKTYPbl W II€NU
3arpeToB. Vcnonb30Banre 3HaHUN B 0071acTH (PMHAHCOBOTO TpaBa, OI0IKETHOTO U
HMHOT'O CMEKHOT'0 3aKOHOIATENIbCTBA.

3noynotpe0biieHue JOJKHOCTHBIMU MOJTHOMOYHMSIMHU. [TonsiTne
UCIIOJIb30BAHUSL JIOJDKHOCTHBIX —TMOJHOMOYHMI BOIPEKM MHTEpPECaM  CIIY>KOBI.
Cy1miecTBeHHOE HapylieHue oxpaHsaeMbix 01ar. CyObeKTHBHAsI CTOPOHA.

HeneneBoe pacxonoBanue O10/pKeTHBIX cpelacTB. HeueneBoe pacxomoBaHue
CPEIICTB  TOCYJAapCTBEHHBIX BHEOIO/KETHBIX  (QOHIOB. OOBEKTUBHBIE U
CyOBEKTUBHBIC MPU3HAKYU JAHHBIX MPECTYIUICHUM.

BHeceHne B equHbIE TOCYJapCTBEHHBIE PEECTPHI 3aBEIOMO HEIOCTOBEPHBIX
ceaeHuid. llenu 3ampera. BocnonHsmomee 3akoHOAATENbCTBO. OOBEKTUBHBIE U
CyOBEKTUBHBIC MPU3HAKU JAHHOTO MPECTYTICHHUS.

Otkaz B mnpenoctaBieHuun uHopmanuu DenepanibHomy CoOpaHuio
Poccuiickon @enepanuu nnu CuetHou nanare Poccuiickont @enepanum.

[IpeBbIIEHHE NOMKHOCTHBIX TMOJHOMOYMH. SIBHBIA XapakTep BbIXOJAA 3a
npegensl  nonHomouuid. IlocnenctBus mnpectymienus. Kpanmuduuupyromiye
npusHaky. [I[ppcBoeHNE MOHOMOYNI JOJKHOCTHOTO JIMIIA.

HewncnonHenne coTpyaHMKOM oOpraHa BHYTPEHHUX Jen Ipukaza. Llemm
3anpera. OObEKTUBHBIE U CYOBEKTUBHBIEC IPU3HAKU COCTABA.

He3akoHHOE ydacTHe B MNpeANpUHUMATENBCKOM JAeATENbHOCTH. llenn u
chepa mnpumeHeHus  3ampera. [loHATHS — «ydpexACHHE  OpraHHU3aIUH,
OCYIIECTBISIIOMIEN MPEANPUHUMATEIBCKYIO AEATEIBbHOCTE» M «y4acTUE B
pykoBozacTBe ero». Crnocod AeMCTBHS — JIMYHO WM 4Yepe3 JOBEPEHHOE JIUIIO.
3anpeT Ha COBEpIICHUWE Ha3BaHHbIX JeiicTBUil. [IpuuMHHAs CBSI3b MEXIY
JEUCTBUSIMH U TPEJOCTAaBICHUEM OpPraHu3allud JIbIOT U NPEUMYIIECTB WU
ITOKPOBHUTEIILCTBA B MHOU (popMe.

[Tomyuyenue B3saTku. [laya B3aTKH. McTOpHs pa3sBUTUS 3aKOHOIATEILCTBA O
B3siTouHnyecTBe. Llenm u cdepa npumenenust 3ampetoB. [Ipeamer B3STKU.
[lonemuka 1Mo BOOmpocy O MPEAMETE B3SITKA B YTrOJOBHO-IIPABOBOM JINTEPATYPE U
Ha TnpakTuke. He3HauntenbHOCTh mnpeamera B3STKH. OOBEKTHUBHAs CTOPOHA
noyiydeHus: B3sATkU. [elictBust (Oe3aeiicTBUE) MO MOJYyYEHUIO MPEeAMETa B3STKU.
OcHoBaHMsl mepeAayu W TPUHATHS TpeaMeTa B3STKU. CBS3b 0XWIAEMBIX HWIIU
BHITIOJIHSAEMBIX ~ JICHCTBUNA C  TIOJNly4eHHEeM  Tmpeamera  B3saTka.  OOmee
MTOKPOBUTENIBCTBO WJIM TOIMYCTUTENIBCTBO T0 ciyxk0e. Ksamupummpyromnme
npusHaku. [lonsthe nmaum B3sATKU. Jlaua B34TKM 4yepe3 MmocpeaHuka. MOMEHT
OKOHYaHUA MpecTyruieHus s BisTkomarens. Coaepxanue ymbicia. CyObekT
nauu B3ATKU. OCBOOOXKIEHHE OT YTOJIOBHOM OTBETCTBEHHOCTH 3a J]auy B3ATKH.



CnyxeOHbrii  mommor. HeszakoHHass BbIgaua TMacmopra TpakIaHWHA
Poccuiickoii ®@enepanu. A paBHO BHECEHUE 3aBEOMO JIOKHBIX CBEJICHUU B
JIOKYMEHTBI, TOBJICKIIIEe HE3aKOHHOE MpUOOpeTeHHe rpakaaHcTtBa Poccuiickoi
Oeneparuu. llenn u cdhepa npumeneHust crareil. OOIIECTBEHHAsT OMACHOCTh
npectyrmieHuit. Ilpeamer npecrymienuit. Ilonsartue oduimaabsHOTO JOKYMEHTA.
[ToHsiTue  3aBE€OMO  JIOKHBIX  CBEJICHMM, HWCHPABICHUM,  HMCKAXAIOIMIMX
nercTBUTEIbHOE cojiepkanne. CyObeKTUBHASI CTOPOHA MPECTYIIICHUM.

XamatHoCTh. IloHSTME HEUCIIOJHEHMS WJIM HEHAJIC)KAIIECTO HCITOJTHESHHUS
cBoUX o0si3aHHOCTEH. [Ipr3HaK HETOOPOCOBECTHOTO MM HEOPEKHOTO OTHOIICHUS
K ClIyx0e.

4.39 MpakTnyeckoe 3ausaTue 39 (I13-39) [IpecTynjieHusi NpOTUB NMPaBOCYAMSI.

[Ipu noaAroToBKe K BONpOCaM aKIIEHTUPOBATh BHUMAaHUE HEOOXOIMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JIy4ILEero 3allOMUHaHMSL.

Oobmas XapaKTEpUCTUKA  IPECTYIUICHUU IIPOTHB IPaBOCY M.
[TocsiraTtenbcTBa MPOTHUB MPaBOCYAMs, COBEpIIaeMble pPaOOTHUKAMU OpraHOB
IPaBOCY M.

IIpuBnedyeHre 3aBeIOMO HEBHMHOBHOIO K YTOJOBHOM OTBETCTBEHHOCTH.
He3zakoHHOE OCBOOOXAEHHE OT YroJIOBHOM oOTBeTCTBEHHOCTH. HesakoHHOE
3a/lepKaHue, 3aKIIOUEHHE [0/ CTpaxy WM COJEpKaHUE TMOJ CTPAKEH.
[IpuHyXaeHUE K 1ade MOKa3aHUi.

Qanbcudukanus gokazarenbcTB (4.2 c1.303 YK). BolHeceHue 3aBeqomo
HEIPaBOCYTHOTO IPUTOBOPA, PELICHUS UJIK MHOTO Cy/1e€0HOTO aKTa.

[locsiraTenbcTBa Ha MPABOCYAME, COBEPUIEHHBIE JIMLIAMH, K KOTOPBIM
PUMEHEHBI MEPBI MPaBOBOro MpuHykaeHus. [loder u3 mecra nuieHus CBOOOIBI,
W3-TI0]1 apecTa WU U3-TI0JT CTPaXU. Y KIIOHEHHE OT OTOBIBAHUS JIUIIIEHUSI CBOOO/IBI.

IlocsraTenbeTBa Ha MPABOCYIHE, COBEPLICHHBIE JIMIIAMM, HApYIIAOIIUMU
WIM HE BBIIOJHAIOMIMMHE OOIIErpaKAaHCKUE OO0S3aHHOCTH  COJAEWCTBOBATh
IIPaBOCYJMIO W HE MPENATCTBOBATH €ro OCYLIECTBIECHHUIO. BocmpensTcTBoBaHue
OCYLIECTBJIEHUIO IpaBOCYaus " IIPOU3BOJICTBY IPENBAPUTEIBHOTO
paccinenoBanus. [locAraTenbCTBO Ha XKU3HB JIMIA, OCYIIECTBISIFOLIETO TPABOCYIHE
VI MPEIBAPUTENBHOE PACCiIeIOBaHNEe. YTP03a WM HACWIbCTBEHHBIE NEHCTBHS B
CBA3M C OCYLIECTBICHHUEM IPABOCYIHSI W NPOU3BOJICTBOM IPEIBAPUTEIBHOIO
paccienoBanusi. HeyBaxkenue k cyny. KieBera B OTHOIIEHUH CYJbH, PUCSKHOTO
3acenarens, MNOpPOKypopa, CJIEIOBaTelNsd, JuLa, IPOU3BOIAILIETO JIO3HAHUE,
CylIeOHOro MpucTaBa CyneOHOro ucnoiaHutens. Panbcupukalus J0Ka3aTelIbCTB
(.1 c1.303 YK). IlpoBokauusi B3SITKM WM KOMMEPYECKUH MOAKYM. 3aBEIOMO
JIOKHBIM JOHOC. 3aBeJOMO JIOKHBIE TOKa3aHMs, 3aKIIOUEHHE DKCIepTa WU
HempaBWiIbHBIM TepeBoa. OTka3 CBUAETENS WIM NOTEpIEBIIEr0 OT Jayu
nokaszanui. Ilogkyn wiam NpHUHYKIEHHE K Jaye MOKa3aHUM WIM YKIIOHEHHE OT
a4y TOKa3aHWi 700 K HENpaBWIbHOMY IepeBOAy. PasriameHue naHHBIX
NpENIBAapUTEILHOTO  paccieioBaHus.  PasrmameHue  cBeleHMd O Mepax
0€30MacHOCTH, MPUMEHSEMBIX B OTHOIIEHHHM CYAbUM M YYACTHUKOB YIOJIOBHOIO
npouecca. He3zakoHHblE JEHCTBHA B OTHOLIEHWH HMMYIIECTBA, IOJBEPTHYTOTO



OTMCH WJIU apecTy Ju00 moajiexkaniero kKonpuckamnuu. HencrnoimHenne mpuroBopa
CyJla, pellIeHUs Cya WK UHOTO Cy/1Ie0HOTO aKkTa. Y KphIBATEIbCTBO MPECTYIUICHHM.

4.40 IpakTnyeckoe 3ansitue 40 (I13-40) IpecTymiieHusi NpOTHB MOPSAIKA
yIpaBJIeHHS.

[Ipu noaroToBKe K BOMPOCaM aKIIEHTUPOBATh BHUMaHUE HEOOXOIUMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX U3 HUX JJIS JTYUYIIETro 3allOMUHAHUS.

OOmiasi xapakTepuCTUKa TMPECTYIJICHUH MPOTUB TMOpsAKa yIpaBICHUS.
[locsrarenbcTBa Ha MNpPENCTABUTENEH BIACTH M MHBIX JHMI B CBA3UM C
YIPABJICHUYECKON JEATENBHOCTBIO TOCYIapCTBEHHBIX OpraHoB. [locsrarenbcTBa Ha
XKU3Hb COTPYAHUKOB IPaBOOXPAHMUTENIbHBIX OpraHoB. lIpuMeHeHHne Hacuiaus B
OTHOILLIEHUHA MPEICTABUTEIICHN BJIACTH. Jle3opranuzanus HOPMAJIbHOM
NEeATEIbHOCTH YUPEKIECHUM, 00ECIIEUNMBAIOIINX U30JISIUIO OT OOIIECTBA.

IlocsraTenbcTBa HA HEMPUKOCHOBEHHOCTh TOCYJAPCTBEHHOM rpaHuibl PO,
HE3aKOHHOE InepecedyeHre rpanunsl  P®. IIpoTtuBonpaBHOE  HM3MEHEHUE
roCy1apCTBEHHOM rpaHulbl PO.

[locsiratenbctBa  Ha  aBroputeT  locynmapctBeHHoro  repba u
['ocynapctBennoro ¢uara PO. HagpyratenbctBo Han ['ocynapcTBEHHBIM repOoM
u locynapcrtBeHHbiM (uarom P®. IlocsararenbcTBa Ha MOPSIOK NpU3bIBA Ha
BOCHHYI0O U  QIbTEPHATHBHYIO TIPAXKIAHCKYIO CIOyk0y. VYKIOHEHHE OT
IIPOXO0’K/ICHNS BOCHHON U aJIbTEPHATUBHOM CITYXkKOBI.

[locsiraTenbcTBa Ha MOPAIOK OOpamieHus: OQUIMAIBHBIX JOKYMEHTOB H
rocyAapCTBeHHbIX Harpaj. [loxumienue uiv noBpexaeHne TOKyMEHTOB, IITAMIIOB,
neyaTeil 100 MOXUIIEHUWE MapoK aKIM3HOro cOopa, CIEeUHUaTbHBIX MApPOK WU
3HaKOB COOTBeTCTBUs. IIproOpeTeHune nau cObIT OQUUUATBHBIX JOKYMEHTOB U
rocyAapcTBeHHbIX Harpai. lloagenka W YHHUYTOXKEHHE HJICHTU(PUKALMOHHOTO
HOMEpa TpPAaHCIOPTHOTO CPEACTBA, IMOAJENKA, HW3FOTOBJICHUE WU  COBIT
NOJJIETBHBIX JIOKYMEHTOB, TOCYJapCTBEHHBIX Harpajl, IITaMIIOB, IOJIUCEH,
OomankoB. WM3roromieHwe, COBIT  MOJJICIBHBIX MapOK  aKIM3HOTO cOopa,
CHELMAJIbHBIX MapOK MJIM 3HAKOB COOTBETCTBUSI TUOO X UCIOJIB30BaHUE.

IlocsratenbcTBa Ha MOPSAOK  OCYLIECTBIEHUS OCHApPUBAEMbIX IPaB.
CamMOynpaBCTBO.

441 Tlpaktuyeckoe 3anstue 41 (I13-41) IlpectynjieHusi NPOTHB

BOCHHOM CJIyKOBI.

[Ipu moaAroToBKe K BONPOCaM aKIIEHTUPOBATH BHUMaHUE HEOOXOIMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CII0KHBIX U3 HUX JJIs JTYUIIEero 3allOMUHAHUS.

[lonsiTue TmpecTymyieHHd MNpPOTHMB BOEHHOM CIIy)KObl W WX  BHUIBI.
[IpoTUBONIPaBHOCTh, BHUHOBHOCThH, OOIIECTBEHHAs OMACHOCTb M HAKa3yeMOCTh
naHHOW rpynnbl  npectymieHuil. CyObeKT MNpecTyIUIeHHH NpOTHUB BOSHHOU
ciyx0b1. Ilepuon BoeHHOM city:kObl. BoeHHocHyxaime, TpoxXoAsiiue BOSHHYIO
clIy>k0y 1O TPU3BIBY U KOHTpPaKTy. OCOOEHHOCTH MPECTYIJICHUH MPOTUB BOCHHOM
CITy>KObI, COBEPIICHHBIX B BOEHHOE BpeMs WM B 00eBOM oOcTtaHoBKe. OTinyne
BOCHHBIX MPECTYIUICHUN OT MPECTYIUICHUN MPOTUB BOCHHOH CITY>KOBI.



[IpectymieHrss MpPOTUB YCTAaBHBIX B3aMMOOTHOIICHH BOEHHOCIYKaIIUX.
Heucnonnenue npukaza. ConpoTHBIEHNE HAYaIbHUKY WM MPUHYXACHUE €r0 K
HapyLICHUIO O00sI3aHHOCTEN BOEHHOM CIIy>KObl. HacuibcTBEHHbBIE NEHCTBUS B
OTHOILIIEHWM HayanbHUKa. HapylieHne yCTaBHBIX HpaBUI B3aUMOOTHOILIEHHIM
MEXIy BOCHHOCIYXAllUMU IIPU OTCYTCTBUUM MEXAY HUMH OTHOLICHHUH
NOoTYMHEHHOCTH. O01IMe U 0COOCHHBIE MPU3HAKU COCTABOB ATUX MPECTYIUICHUH.

OcxkopOnenue BOCHHOCITYKAILETO. [Tpusnaku OCHOBHOTO u
KBaJIM()UIIUPOBAHHOTO COCTABOB.

[IpectymieHruss TPOTUB BBIMOJHEHUS OOS3aHHOCTEH MO MPOXOXKICHUIO
BOEHHON ciy:)kObl. (CaMOBOJIBHOE OCTaBJICHHE 4YacTH WA MECTa CIIyXkOBblL.
JlezepTupcTBO. YKIOHEHHWE OT WCIOMHEHHUS OOS3aHHOCTEH BOCHHOW CITYXKOBI
NyTEM CUMYJISLMU OOJIE3HH WIM MHBIMH crocobamu. OOmme u crneuragbHbIe
OpU3HAKM  COCTAaBOB  OTUX  mpectymuieHud.  CroenuaibHble  OCHOBaHUS
OCBOOOJEHUSI OT YrOJIOBHOM OTBETCTBEHHOCTH BOEHHOCIY)KAIllUX, BIEpPBbIC
COBEpPIIMBIIUX JI€3EPTUPCTBO WIIM CAMOBOJIBHOE OCTABJICHUE UIIU MECTA CITYXKOBbI.

[Ipectymuienus, mocararouie Ha OTHOLIEHMsI, 0OECIeYMBAIOLINE HECEHUE
CHELMANIBHBIX CIYXO0, NIeXypcTBa WIM MNarpyiaupoBaHus. Hapymenue npaBui
HeceHus: OoeBoro aexypcrBa. HapylieHne mnpaBuil HECEHHUS NOTPAHUYHOU
cinyxObl. HapymieHue ycTaBHbIX HpaBuil KapaylbHOM ciayxObl. Hapymenue
IPaBUJI HECEHUS CIIYKObl MO OXpaHEe OOIIECTBEHHOTO MOpsAAKa U 00ECIECUEHUIO
oOmecTBeHHON  Oe3omacHocTu. HapymieHue  yCTaBHBIX NpaBUJ  HECEHHS
BHYTPEHHEH CIIyObl U MAaTPyJIUpPOBaHUA B rapHU30HE. OCTaBlIeHHE MOTUOAIOIIETO
BOGHHOr0 Kopabnsi. OOmme U 0COOEHHbIE TMPU3HAKKM COCTABOB  ATHUX
MIPECTYIUICHU .

[IpecTymieHus nNpoTUB cOEpPEKEHUS] BOEHHOTO MMYIIECTBA. Y MBIILJIEHHOE
MOBPEXACHUE WM YHUYTOXKEHHE BOCHHOTO uMymiecTBa. [loBpexaeHue wuimu
YHUUYTOKEHUE BOEHHOTO HMYILECTBA MO HEOCTOPOKHOCTH. YTpaTa BOEHHOTO
umyiecTtsa. [Ipu3Haku COCTaBOB ATUX ITPECTYILICHUMN.

[Ipectymuienus npoTuB 0€30MAaCHOTO OOpAIIEHUS C OPYKUEM WJIM BOCHHOM
TexHukod. Hapymenue mnpaBus oOpaiieHus C OpYKHEM U TMpeAMETaMH,
IPEJCTaBISIIOIIMMH TIOBBIIIEHHYIO OIMACHOCTh Al OKpyXkatommx. Hapymienue
IpaBWJI BOKJICHUS MPH dKCIUTyaTallud MamuH. Hapyienue npaBuil mojeToB WU
MOATOTOBKM K HUM. Hapymienue mpasBui kopabneBoxaenus. O0mme u1 0coOeHHbIE
MPU3HAKK COCTABOB ITHUX MPECTYTIIICHUH.

4.42 TlpakTuueckoe 3ansatue 42 (I13-42) [pectynieHusi NPOTHB MHUPa
1 0e30I1aCHOCTH YeJI0BeYecTBA.

[Tpu moATroTOBKE K BOMPOCAaM aKIIEHTHPOBATh BHUMaHHE HEOOXOAMMO Ha
KITIOYEBBIX MOMEHTAaX U Ha 00JIee CI0XKHBIX M3 HUX JJIS JTyUIIero 3allOMIUHAHHMS.

[lonssTve W BB TPECTYIUIGHUH MNPOTHUB MHUpa U 0€30MaCHOCTH
yenoBeuecTBa.  OOHIECTBEHHas  ONACHOCTb  NPECTYNHBIX  JesHuid. Kpyr
UCTOYHUKOB, YCTAaHABJIMBAIOUIMX YTOJIOBHO-TIPAaBOBbIe 3ampeThl. [IpobGiemsl
dbopMUpOBaHUA OTpacid MEXIYHAPOIHOTO YroJoBHOTO mpaBa. Cremnuduka
o0OBbeKTa W TpeaMeTa mocAraTenbcTBa. [Ipu3Haku OOBEKTUBHONW CTOPOHBI.



OcoOeHHOCTH CYOBEKTUBHOM CTOPOHBI MPECTYIJICHHM, WX MOTHUBBI M IIEJH.
CyOBeKT npecTyIuIeHU .

IIpectymienns npotuB mupa. IlnaHupoBaHue, MOArOTOBKA, Pa3BA3bIBAHUE
WIM BEACHHWE arpecCUBHOM BOHHBL. OOmiecTBeHHas omnacHocTh loHsATue
arpecCUBHOM BOMHBI U €€ COOTHOUIEHHE C MOHATHEM arpeccud. OObEeKTHBHAs
ctopoHa. CyOBEeKThI IPECTYIIICHMUS.

[IyOnuuHble NpuU3bIBBI K PAa3BA3bIBAHUIO arpecCUBHON BOWHBI. [loHsATHE
«myonuuHbIe Tpu3bIBbl». OO0beKkTUBHAS cTopoHa. KBanuduuupyromue npusHaky.

Pa3paboTka, npon3BOICTBO, HAKOIUIEHHE, TPUOOPETEHUE HIIU COBIT OPYKHUS
MaccoBoro mnopaxeHus. lloHsTHe W BHIOBI OpYXHS MAacCOBOIO IOPaKEHUS.
[Ipu3Haku 1eMCTBUNA, COCTABIISIIOIIUX OOBEKTUBHYIO CTOPOHY.

[IpuMeHeHre 3alpelieHHbIX CpPeACTB M METOAOB BEJIEHHUS BOMHBI.
HcTouHnkn mpaBa, packpbiBarolue OJAHKETHOCTh HOpMbl. I[loTepneBmime oOT
npectymieHus. OObEeKTUBHAS CTOPOHA.

HamageHne Ha MU WIM  yYPEXKICHHs, KOTOpPBIE  IOJB3YIOTCS
MEXIYHApOJIHOM 3aluTON. OCHOBHBIE MOHATHUSA: IPEICTABUTEIN WHOCTPAHHOTO
rOCyAapcTBa», «COTPYAHUKHA MEXIYHApPOJIHOM OpraHu3aluu, IOJIb3YIOIINEC
MEXIYHapOIHOM 3amuToi». [Ipu3Hak Hananenwus. Llenn coBepiieHus HanaIeHus.

[Ipectymuienuss npotuB Oe3omacHocTu yenoBedecTBa. ['eHouun. Ilonsarue
reHouyaa. [lorepnesuue ot npecrymienus. Cojep:kaHue 0ObeKTUBHON CTOPOHBI.
Oxouu. [ToHATHS: «MacCOBOE YHUUTOXKEHUE» U «IKOJIOTHYECKask KaracTpoday.

4.43 TIpakrtuueckoe 3ansaTme 43 (I13-43) O6masi xapakTepHCTHKA

Yr0JIOBHOTO 3aKOHO/IATeIbCTBA 3apy0eKHBIX CTPaH.

[Tpu moaroTOBKE K BONPOCaM aKIICHTUPOBATh BHUMaHUE HEOOXOIMMO Ha
KITFOUEBBIX MOMEHTAX W Ha 00JIee CIIOKHBIX U3 HUX JUIS JTYUIIETO 3alIOMUHAHHUS.

AHanu3 HauboJiee pacipOCTpaHEHHBIX PECTYIIICHUH MPOTUB KU3HHU,
3JI0POBbS, MPECTYIUICHUI MPOTUB COOCTBEHHOCTH, TPECTYIJICHUH, MOCATAIONINX Ha
OCHOBBI KOHCTUTYIIMOHHOTO CTPOS U 0€30MaCHOCTH TOCY/IapCTBA, a TAKKE
JOJKHOCTHBIX TPECTYIUICHHM



5. METOANYECKHUE PEKOMEHJIAIIMHU 11O BBIIIOJTHEHUIO
KYPCOBOM PABOTbI

5.1 Henu u 3a1a4mn KypcoBoii paGoThl.

BrloniHEHHE CTYIEHTOM KypCOBOM padOThI MO JUCHUUILIMHE «YTOJIOBHOE
IIPaBO» MPOBOJUTCS C LENBIO:

2.1.1 cucreMatn3anny M 3aKpPENVIEHUS NOJYYEHHBIX TEOPETUYECKUX 3HAHUU
Y MIPAKTUYECKUX YMEHUU 110 U3y4aeMOW JTUCLIMIUIMHE;

2.1.2 yriny0OieHue TEOPETUYECKUX 3HAHMM B COOTBETCTBHM C 3aJaHHOMN
TEMOI;

3amaun:

2.1.3 dopMupoBaHWE YMEHUN TPUMEHATH TEOPETHUYECKUE 3HAHHS TIPH
PELICHUH OCTABJIEHHBIX BOIIPOCOB;

2.1.4 ¢dopmupoBaHue yMEHUIN HCIOIB30BATH M MPUMEHSTH CIIPABOYHYIO,
HOPMATHBHYIO U MPaBOBYIO TOKYMEHTALUIO;

2.1.5 pa3BuTME  TBOPYECKON  WHULMATUBBI,  CAMOCTOSTEJIBHOCTH,
OTBETCTBEHHOCTH M OPTraHW30BaAHHOCTH;

2.1.6 moaAroTOBKa K UTOTOBOM TOCYIAPCTBEHHOM aTTECTAIlUH.

5.2 IlopsiioK ¥ CPOKU BBINOJIHEHHSI KYPCOBOii padoThI.

BrinmosHeHne KypcoBoMl pabOThl MPEayCMOTPEHO YYEOHBIM TUIAHOM U
o0s3aTeNbHO NI Kaxaoro  cryiaeHTta.  Jlanwas — yueOHas  Hay4HO-
uccie0BaTeNnbckas padoTa BBINOJHIETCS MOJA PYKOBOJCTBOM IpenojaBaTeis —
HAy4YHOTO PYKOBOAUTENS, OQGOPMIIAETCS 1O YCTAHOBICHHBIM TMpaBWIaM H
3aIMIIAETCSA CTYAEHTOM MOCIE IPOBEPKHU U JAOIYCKA K 3aILUTE.

Tembl KypcOBBIX PabOT TpeAsiaraloTcs MPEnoaaBaTesieM, i OHU UMEIOTCS B
HaTMYMK Ha Kadempax, TIA€ W3YyYarOTCS JUCHUIUIMHBI, 10 KOTOPBIM
IpelyCMOTPEHO HAMMCaHUE KypCcOBOil paboTHhI.

CTyneHT BIIpaBe CaMOCTOSITENIBHO OINPENeIUTh TEMY, MO KOTOpPOH OH



xKenaer paboTaTh, HO B 3TOM ciy4yae €€ o0s3aTeNbHO JODKEH OOCYIUTh C
IpenojaBaTesieM — HAyYHbIM PYKOBOJUTEIIEM.

[Tocne ompeneneHuss TeMbl CTYAEHT OO0s3aH HamucaTh 3asBICHHE Ha
BBINIOJTHEHUE KYypCOBOM paboThl Ha UMS 3aBeNylOUIero Kadenpoi, K BEACHUIO
KOTOpOU OTHOCUTCA JaHHAas yueOHasi TUCUUIUIMHA (IpUIoKeHue 1).

[Tocne oOcyxaeHusl ¢ HAyYHbIM PYKOBOJUTENEM M30paHHOW TEMBI C TOUKU
3peHusi €€ aKTyaJbHOCTH, 3HAaYUMOCTHM U HEOOXOJUMOCTHU HCCIIEOBaHMs,
pa3padaThIBaETCS U COCTABJISAETCS IJIaH paOOTHI.

B nmane pa®oThl MOKHBI HAWTH OTPAKCHHUE CIEAYIOIINE BOTPOCHI: CPOK
Havajla ¥ OKOHYaHUs paboThl (KaKk MpaBWJIO, KypcoBas padoTa JOJDKHA OBITH
BBITNIOJTHEHA, ITPOBEPEHA U MPOUTH 3alIUTy K YCTaHOBICHHOMY Kadeapoil Cpoky);
NPUMEPHOE COJEepkKaHUE padoOThl, JOJDKEH OBbITh OMNpeAesEH CIIUCOK
UCIIOJIb30BAaHHBIX HMCTOYHUKOB, KOTOPBIA BKJIIOYA€T KaK TEKCTOBBIE, TaK H
JIEKTPOHHBIE PECYpPCHl M, KaK IPaBUJIO, COJEPKAHUE U CIHCOK JINTEPATyphl
00CyKJaeTCsl C MPernoiaBaTesieM.

5.3 Ctpykrypa KypcoBoii padoThI:

Conepxanue KypcoBoi paOOThl OTIMYaeTCs OT pedepara TeM, YTO B HEH
JOJDKHO HAaWTH OTpa)KeHHE HECKOJIBKUX MPOOJEMHBIX BOMPOCOB, HAXOIALIUXCS B
KOHTEKCTE OJTHOM TEMBI.

BBeaeHue — 310 4acTh KypcoBOM pabOThI, KOTOpasi COJEPKUT 0OOCHOBAHUE
aKTyaJlbHOCTH TEMBI MCCIEIOBAHMS, KPATKOE ONUCAaHUE TMpOoOJieMbl, OOBEKT,
NpeaAMEeT, Uelb, 3aJaud HCCIEIOBAHMS, HEOOXOOUMO TMEpPEYUCIUTh YYEHBIX,
KOTOpPbIE€ 3aHUMAJKNCh M 3aHUMAIOTCS pa3padOTKaMU IO JAHHOW HAy4YHOU TeMe,
T.€. COIepKaTEIbHbINA 0030p TEOPETUYECKUX UCTOUYHUKOB 10 TEME MCCIIEIOBAHMS.
[Ipy oOoOCHOBaHMM aKTyaJdbHOCTH TEMBI CIIEIyeT I[0Ka3aThb 3HAYUMOCTb
BbIJIEJICHHOW MPOOJeMbl 1 HEOOXOAUMOCTh €€ pa3pelieHHs], a TaK)Ke Ha CTEIEHb
e€¢ pa3pabOTaHHOCTM B TEOPUM M HENOCTaTKM B pemeHud. YTto Kacaercs
NOCNIEAHEr0, TO CcleAyeT MMETh B BHUIY, UTO OOJee MOJHOE M KayeCTBEHHOE
KOHKPETHOE OIMCaHHE JOJDKHO HAaXOAMUTbCA B OCHOBHOM yacTH paboTel. Bo
BBEJICHUU TaKXKe JIOJDKHA OTpaXaTbCs KpaTkas HHPOpMalus O 3ambIcie
UCCIIEIOBaHMS, HO HE CIIEAyeT YBJIEKAaTbCA CChUIKAMH Ha JUTEPATypy U OCOOCHHO
nuTatTamMu. BBegeHue noKHO 3aHMMAaTh He Ooliee 2-3 CTpaHMIl MAITUHOIHMCHOTO
TEKCTa.

KonuuectBo maparpadoB B cOAEp>KaHUM KYypCOBOM palbOThl Takxke
ONpeNeNsieTcss MO COIJIACOBAHMIO C IMpenojaBaTeleM, HO PEKOMEHAYETCs
BKJIIOUATh He OoJiee 4 maparpados.

B nepBom mnaparpade, kak MNpaBUIIO, PACKPBIBAETCA HCTOPHUS U TEOPHUS
UcClelyeMO TeMbI, Cco3Aa€TCid TOHATHMHBIN ammapaT paloThl, JaéTcs
KPUTUYECKHUI aHalau3 JIMTepaTypbl, MOKa3blBaeTcs no3uuus aBtopa. CTyneHTy
CIIEyeT MMOMHUTH, YTO JIFOObIE 3aMMCTBOBAaHHBIE UM TEKCThl M OTPBHIBKU JOJIKHBI
OBITh MPUBEACHBI 005A3aTEIBLHO CO CCHUIKOM Ha aBTOpa(oB) M MH(OPMAIIMOHHBIH
uctouHuk. [laparpadsl 1omKHBI OBITH IO BO3MOXXHOCTH COPa3MEPHBIMHU JIPYT C
JPYroM, 4TOOBI OTYEPKHYTH 3TUM IIE€JIOCTHOCTD BCEW PabOTHI.

Bropoit u Ttpermnit maparpad AOKHBI OBITh TMOCBAIIEHBI MPAKTUYECKOU



CTOPOHE HCCJIEAOBAHMS, KOTOpas Morja Obl SBUTHCS IOATBEPKIECHUEM €ro
BbIBOJIOB. Kakyro MpakTHKy ClelyeT BKIIOYUTh B KOHKPETHYIO KypCOBYIO paloTy,
CIIEyeT ONpeAeATh, UCXOAs M3 TEMbl pabOTbl M BO3MOXHOCTU CTYJEHTa K
npakTHueckoMy Marepuainy. Kpome TOoro, HeoOXOOUMO MOMHHUTb, YTO
OPAKTUUECKUA MaTepuall JOJDKEH ObITb, HE MPOCTO 3aMMCTBOBAH H3 €Tr0
NEPBOHAYAJIBHOTO MCTOYHHMKA, HO M IPOAHAIM3UPOBAH TaKUM OOpa3oM, 4TOObBI
CTaTh JIOCTOMHOW WJuTIOCTpanueil Tekcta paboTbl. OQopMIIATH NPaKTUUYECKHIl
MaTepuan claeayeT, MUCXOAs M3 OCOOEHHOCTEH IOCIEOHEro, T.€., IPUMEPHI M3
CyIeOHON WM CIEICTBEHHOM MpPAaKTUKU CIEAyeT BKIIOYaTh B TEKCT MOCHe
TEOPETUYECKOIO OMMCAHUSA MPOOIEMbI, KOTOPBIN JaHHBIA TPUMEP HWILTIOCTPUPYET.

PekomeHnyeTcss  MCHOJIB30BaTh  IOPUAMYECKHE KypHaibl  «BecTHHK
Konctutynmonnoro Cyna P®», «bromrerens BepxoBHoro Cynma POy,
«Pocculickas 3akOoHHOCTB», «l'ocymapcTtBo m mpaBo», «Poccmiickas rocTurus»,
«Mwmwmnps», «AABOKaT», «AKaJEeMUYECKUN FOPUINYECKHN KypHAI», «lIpaBo u
HKOHOMHUKA», «3aKOHOJIATEIbCTBO», « YTOJIOBHOE NPAaBO» U APYTUE C TEM, YTOObI
3HaTh W MCIHOJIB30BaTh NPAKTUKY NPUMEHEHHUS 3aKOHOAATENIBHBIX HOPM IIpU
OCYLIECTBJICHUH ITPAaBOOXPAHUTEIBHON U IPABONPUMEHHUTEIBHON IEATEIbHOCTH, a
TaKke JJ1s 6os1ee yriayO0inEHHOrO U3y4eHNs yueOHOU JUCIUILTUHBIL.

3akaroyeHue — emEé He MEHee BaKHas 4acTh MCCIIECOBAaHUS CTYAEHTa II0
BbIOpaHHOU TeMe. B HEM conepxaTcst UToru paboThl, BEIBOJIBI, K KOTOPBIM MPUILIEN
aBTOp, YKa3bIBAIOTCS WX MPaKTUYECKas 3HAYMMOCTb, BO3MOXXHOCTb BHEIPEHUS
pe3ynbTaToB paboThl W JaJbHEWIIME TMEPCHEKTUBBI HCCIEAOBAHUS TEMBIL.
Baxkneiiiiee TpeOoBaHME K 3aKIIOUEHUIO — €r0 KpaTKOCThb, OOCTOSTEIBLHOCTH U
3HAUYMMOCTh. B HEM He clieqyeT MOBTOPSATh COJEpKaHUS BBEACHHS M OCHOBHOM
YacTU. 3aKJIIOYEHUIO OTBOAMUTCS MPUMEPHO 2-3 CTpaHMIBI MAIIMHOIHMCHOIO
TEKCTa.

[locne 3akmroueHus CileAyeT CIHUCOK MCIIOJIb30BAHHBIX HCTOYHHMKOB.
JlanHOMYy paszzieny KypcoBOM paboTbl HE BCE CTYACHTHI YIEISIOT TOJIKHOTO
BHUMAaHMs, T.K. IO CIHCKY HOPMAaTUBHBIX IPAaBOBBIX AaKTOB, JIMTEPATypbl M
MaTepUajoB IOPUAMYECKON MPAKTUKU MOKHO CYyAUTH 00 YpPOBHE NpOpabOTKU
CTYJEHTOM TEMBI HCCIENOBaHMS. B couCke UMCIOJIB30BAaHHBIX HCTOYHHUKOB
HEOOXOJMMO yKa3aTh BCE MCIIOJIb30BAHHBIE CTYJACHTOM HCTOYHUKH HH(OpManuu,
Ha KOTOpBIE OH CChUIAJICA MPHU W3JIOKEHUU TEKCTa pabOThl, U PACIOIOKHUTh UX B
YCTaHOBJICHHOM Topsiike. CKOJbKO HMCTOYHHUKOB JIOJDKHO OBITh H3Y4YEHO U
npopabOTaHO CTYIEHTOM, B 1I€JIOM OIPEIEIseTC UM CaMOCTOSITENIBHO II0
COTJIACOBAHMIO C MPENOJABATENEM, MTOCKOJIbKY TOJBKO UM H3BECTHO, HACKOJIBKO
pazpaboTrana ObLIa Ta WIK MHAs MpodJieMa, I0CTaTOYHO JIU COOpaHHOTO MaTepualia
JUISL COZIEpKATENbHOrO aHanu3a. TeM He MeHee, CylIecTByeT obuiee TpeOoBaHue,
COrJIacCHO KOTOpOMY KypcoBasi paboTa J0JKHA ObITh HAIIMCaHa C MUCIOJb30BaHUEM
KaK MUHUMYM 20-25 UCTOYHUKOB MH(GOPMAIIHH.

[IpencraBneHHBI MaTepuas W3 CIECICTBEHHOM, CcyneOHOW © UWHOU
IOPUIMYECKOM MPAKTUKU B BUE TpadUKOB, TUarpaMm, CXeM, pUCyHKOB, TaOJIHUI] U
T.II. LleIecooOpazHee OyJeT BBIHECTHM €ro B NPUIOKEHHE K KypcOBOM padore,
MPEABAPUTEILHO C/IENIAB CCHUIKY B TEKCTE UCCIIETIOBAHMUS.



5.4 TpeGoBanus K 0()OPMJICHUIO KYPCOBOii padoTHI.

K odopmiienrio KypcoBoil paboThl NPEIbABIAIOTCS JOCTATOYHO UETKHE
TpeboBanus. CTyIeHTy ciienyeT oOpaTUTh BHUMAHHE Ha SI3bIK, CTUJIb U U3JI0KEHUE
MaTepHaloB HCCJIENIOBAHMS, KOTOpPbIE MPEICTABIAIOTCS AaHAJOTMYHBIMU TpU
HAIMCAaHUU BBITYCKHOMN KBAJM(DUKAITMOHHONU PabOTHI.

CtpykTypa KypcOBOM pabOThl JIOJDKHA OBITH MPECTaBICHA CIEAYIOIIUM
obpazom:

— TUTYJIBHBIN JIUCT (IPUIIOKEHUE 2);

— cojiepkaHue (mpuiioxeHue 3);

— BBejieHUE (TIpuiiokeHue 4);

— OCHOBHAs 4acTh pa0OTHI (MPUIIOKEHUE S);

— 3aKJIIOUYEHHE (MIPUIIOKEHUE 6);

— CIIMCOK MCIOJIb30BaHHBIX UCTOUYHUKOB (MIPUIIOKEHUE 7);

— puIiokeHue(st) (mpunoxeHue 8,9).

5.5 YuudunupoBanublie TpedGOBaHUSA, IPeAbIBIsieMble K 0OPMIEHIIO

KYPCOBOii pa0d0Thl, IPEICTABJIEHBI B TA0JIHIIE

Ne Mapamerpsl yHupuxkanuu
1811 O0bexT yHupUKAIUN KYPCOBOi1 pa0doThI
1 2 3
1 @dopmMar aucra Oymaru A4
2 Pa3mep mpudra 14 myHKTOB
3 Haspanwne mpudra Times New Roman
4 | MexaycTpoYHbI HHTEPBAI ITosmyTopHBIN
5 KonnuectBo cTpok Ha 28-30 ctpok (1800 meyaTHBIX 3HAKOB)
CTpaHMIIE
6 Ao03arg 1,25 (5 3HaKOB)
7 [Tons (Mmm) JeBoe, BepxHee u HikHee — 20, mpasoe — 10
8 OO6mumii 066EM 0e3 20-25 cTpaHHI] MAIIMHOMTMCHOTO TEKCTa
MIPUIIOKECHU N
9 O0bEM BBEICHUS 2-3 CTpaHUIIbl MAITMHOMMMCHOTO TEKCTA
10 O0BEM OCHOBHOM YacTH 18-22 cTpaHuil MAIIMHOMTUCHOTO TECTa
11 O0BEM 3aKITIOUEHHUS 2-3 CTpaHUIIbl MAITMHOMMCHOTO TEKCTa
12 Hymepanus ctpanung CKBO3HAsl, B HWKHEW YaCTH JIUCTA, 110
cepenune. Ha TUTybHOM JICTE HOMEP
CTpaHUIIBI HE TIPOCTABJISACTCS
13 IlocnenoBaTeIbHOCTD TUTYIbHBIN TUCT. Conepxanue. Beeaenue.
MPUBEIACHHS CTPYKTYPHBIX OcHoBHas yacTh. 3akimtoueHue. Crucok
yacTei paboThl MCIIOJIb30BAaHHBIX UCTOYHUKOB. [Ipumoxenus
14 | OdopmiieHre CTPYKTYPHBIX | KaK[as CTPYKTYpHasl 4acTh HAUMHACTCS C
yacteun HOBOW CTpaHuLbl. TOYKa B KOHIE
HAaMMEHOBAHUS HE CTABUTCS
15 | Ctpykrypa ocHOBHOM yacTu | 3-4 maparpada, copa3MepHbIe 110 00bEMY
16 Cocras criicka He MeHee 20-25 oubamorpaduueckux




HCIIOJIb30BAHHBIX KCTOYHHUKOB OIMMCaHUU JOKYMCHTAJIbHBIX 1 HAYYHBIX

MCTOYHHUKOB

17 Pesynbrarel 0000IICHUS | OIpEeNsieTCs CaMUM CTYACHTOM U HAYYHBIM
CyIeOHON MPaKTHKH PYKOBOIHUTEIIEM

18 Hanuune npunoxxeHui 00s3aTeNbHO

19 | Odopmienue coaepxaHus coJlep KaHe BKITFOUAET B C€0S 3ar0JIOBKH

Bcex maparpadoB, MPUIIOKEHUH ¢ YKa3aHUEM
CTpaHMI] Hayaja KaxJa01 4acTh

Kpurtepuu onieHKH KypcoBoii padoThl, IPeACTABJIEHbI B Ta0IHILIE

Ne Kpurepuu ouenkn Banabl
1. COOJIIOICHUE CPOKOB CJlaur paboThI 5
2. | mpaBUWJIBHOCTH OhopmIIeHHUsT pPabOTHI 5
3. | rpaMOTHOCTb CTPYKTYpHUPOBaHHS PabOTHI 5
4. | HUIMYKME WLTIOCTPUPYIOIIETO/PaCyETHOTO MaTepuraa 5
5. | uCnoJib30BaHUE COBPEMEHHOM JIUTEPATYPhI 5
6. | ucnosib3oBaHUE 3apyOEIKHOM JIUTEPATYPHI 5
7. | aKkTyaJIbHOCTb T€MbI 5
8. | cOaslaHCHPOBAaHHOCTH Pa3IesiOB PAOOTHI 5
9. | npaBuibHas GOPMYIHPOBKA MEJICH 1 3a]1a4 UCCIICTOBAHUS 10
10. | cooTBeTCTBHUE CoAepKaHU 3asBICHHON TEMe 10
11. | mpakTHueckasi 3HAYUMOCTh PE3yJIbTATOB PAOOTHI 10
12. | creneHb CaMOCTOSITEIbHOCTH BBITIOJTHEHHUSI 10
13. | Hagm4Me 2JIEMEHTOB HAYYHOTO HUCCIISOBAHUS 10
14. | ymeHure MOKIaABIBATh PE3YNbTATHI U 3aIIUIIATh CBOIO TOUKY 10

3peHUS
NTOI'O 100

5.6 PexomeH10BaHHaA JJUTEpaTypaA.
1.6.1 OcHoBHas nuTeparypa:

1. HaymoB A.B. Poccuiickoe yrojaoBHoe mpaBo: Kypc Jiekuuii: B 3 1. T. 2:
Ocobennast yacts (rnaBbl [-X). M3natensctBo: Bonrepc Kmysep, 2011. 552 c.
— OBbC «Kuuradonm»

2. HaymoB A.B. Poccuiickoe yrojioBHoe mpaBo: Kypc jekuuii: B 3 1. T. 3:
Oco6ennas yacth (rnmaBbl XI-XXI). UznarensctBo: Bonrepc Kiysep, 2011.
704 c. — OBC «Kuuradponm»

6.6.2 JlononHUTEILHAS TUTEpaATYypa:

1. Hukonenko T. IIpobnembl kBanupUKAIMKU MOTYYSHHs B3ATKU MO MPU3HAKY
BBEIMOTaTenbCTBa // YromoBHoe mpaBo. 2011. Ne 1. C. 40-43.



http://www.knigafund.ru/authors/15266
http://www.knigafund.ru/books/170822
http://www.knigafund.ru/books/170822

2. HoBukoB B. VYronosuoe mpaso // IloHATne 4aCTHOW XU3HU U YTOJOBHO-
npaBoBasi oxpaHa ee HenmpukocHoBeHHocTd. 2011. Ne 1. C.12-15.

3. Kamuayc O. UV3MeHeHHss B 3aKOHOJATENLCTBE O  JIOJDKHOCTHBIX
MPECTYIUICHUSX: BOMPOCHl KBATM(PUKAIMA U OCBOOOXKIEHHUS B3ATKOJATENS
OT OTBETCTBEHHOCTH // YTonoBHoe npaBo. 2011. Ne 2.. C.18-21.

4. YronoBHOE MpaBo. AKTyaJibHbIE MPOOJIEMbl TEOPUU U MPAKTHKU: COOPHUK
ouepkoB / [Tox pen. B.B. JIyneera. M.: U3natensctBo FOpaiit, 2010. 779 c.



INPUJIOXKEHHUE 1

OOpa3sen 3agBaeHNs Ha BBITOJHEHUE KYPCOBOU paOOTHI

«YTBEpKIAIO»
3aB. Kadempoli YTOJIOBHOTO IIpaBa
u iporiecca HapOukosoit H.I

(moamuce)
« » 20 T

3asaBienne

[Ipomry Bac yTBepauTh 3a MHOHM TeMy KypCOBO# paOOThI

1 HAa3HAYUTb HAYYHOTI'O PYKOBOJAUTCIIA

(TOMUCH CTYEHTA, YHCTIO)

JloMarHuit agpec: HOMepa Tene(OoHOB:
JIOM.
COT.

CornacoBaHO ¢ HAYYHBIM PYKOBOJUTEIEM

(moAnuck, 9ucIo)



HNPUIIOXKEHHUE 2
OEJEPAJIBHOE 'OCYJAPCTBEHHOE BIO//KETHOE
OBPA30OBATEJIBHOE YYPEXJIEHUE

BBICHIEI'O OBPA30OBAHMA (3armn.,x.,14 0r)

«OPEHBYPI'CKHI TOCYJAPCTBEHHbBIN
ATPAPHBII YHUBEPCUTET» (3arm.,x.,14 rr)

Opuanueckuii pakynpret (14 nr)

Kadenpa «YronosHoro npasa u npouecca» (14 0r)

KYPCOBAH PABOTA (3arn., x.,26 nr)

M0 JUCHUILIMHE «YTOJIOBHOE mpaBoy (14 nr)
Ha TemMy: «CaMOBOJILHOE OCTaBJICHUE YaCTH M MecTa cIy>k0b1» (14 1T)
Boimoanua: crynent(ka) 31 YII rpynms

NBanos MBan MBanoBuy (14 nr)

IIposepu:

Opendypr — 201 (14 nr)



HNPUIIOXKXEHHUE 3

Conep:xanue
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HNPUJIIOXKEHUE 4
Beenenne

AKTYaJIbHOCTH TeMbI KYPCOBOIO HccCJIeIOBaHUs. B cooTBeTcTBHM C
Koncturyuueint Poccuiickoit @enepanuu 3ammura OTedecTBa SBISIETCS J0JTOM U
o0si3aHHOCTBIO TpaxkaaH Poccuiickoit @enepanmu. s moboro rocyaapcTsa
apMMsl  SBIIIETCA  HEOTBEMJIEMBIM  CPEICTBOM  3AlIMTHl  HAIMOHAJIBHOIO
CYBEPEHUTETA, TEPPUTOPUAIBHOM LIETOCTHOCTH U Oe30macHOCTH oobuiecTBa. B
cBa3u ¢ 3tuM CT.59 Konctutynuu PO npososrnamaer 3ammry Ponunsl B kauecTBe
CBAILLIEHHOIO  J0JIra U O00s13aHHOCTU KaXJ0ro rpaxaaHuHa Poccuiickoi
CDe):[epaum/Il.

[Topsimok MPOXO0KIEHHUSI BOCHHOM CIIy>)KObI pEriaMeHTHUPYETCS 3aKOHAMHU
«06 oGopone»’, «O BOMHCKOI OOS3aHHOCTH M BOGHHOW CIyxk0e»’, «O craryce
BOCHHOCITY)KAIIMX»', OOIICBOMHCKHMU YCTABAMH H APYTHMH HOPMATHBHBIMH
IIPaBOBBIMM AKTaMHU.

CaMOBOJIbHOE OCTaBJICHUE YaCTU MJIM MECTa CIIYKObI — SIBJIIETCS OJHOM U3
CaMbIX ONACHEHIIMX YIpOo3 BOEHHOW O€30MAaCHOCTU CTpaHbl, €ro COLMAJIbHAS
OMAaCHOCTh BBIPAXKACTCSI B NPUUYMHEHUH, JHOO CO3JaHUM Yrpo3bl MPUUMHEHUS
Bpeia MHTepecaM BOEHHOM 0€30MacHOCTH TOCyAapCTBa.

Oco0eHHOCTh YTrOJOBHOM MPOTHUBOMPABHOCTH CAMOBOJIBHOI'O OCTABJICHUS
YacTU WJIM MECTa CIy>KObl COCTOMT B TOM, YTO OHa HE COOJIOAAET HE TOJBKO

COOTBETCTBYIOIIHMI yTOJOBHO-TIPABOBOM 3alpeT, HO M IpaBUjia HECEHUS BOCHHOMN

! Konctutymus Poccuiickoit ®enepanuu. IlpunsaTa BceHapoIHBIM TrosiocoBaHueM 12 nexabps
1993 ronma // Poccuiickas razera. 25 nekabps 1993. B penakuuu  DenepaibHOTo
Koncrutynmonnoro 3akona ot 21.07.2014 r. Ne 11- ®K3 // Poccuiickas razera. 2014. 7
deBpas.

% 06 obopore. DeepanbHbii 3akoH 0T 31 Mas 1996 r. Ne 61-®3. B peakuun deepansHOro
3akoHa oT 05 ampens 2013 Ne 55-®3 // Cobpanne 3akonoaarenbcTBa Poccuiickoit deneparumu.
1996. Ne23. Cr. 2750.

% O BouHCKOI 003aHHOCTH ¥ BOSHHOI cyx0b1. Denepanbubiii 3akoH PO ot 28.03.1998 Ne 53-
@®3. B penakuuun @PenepanbHoro 3akoHa ot 22 nexabps 2014 r. Ne 433-03// Cobpanue
3akoHomaTenbcTBa PD. 1998. Ne 13, ct. 1475.

‘0 cratyce BoeHHochyxkamux. denepanbusiii 3akoH PO ot 27.05.1998 Ne 76-03 B penakiuu
ot 25 nos0ps 2013 1. // CoOpanue 3akoHomarenbcTBa Poccmiickoit ®epepammm. Ne 22,
01.06.1998, cr. 2331.



CIIy>KOBbI, BO3JIO)KCHHbIE Ha BOCHHOCIYXKAIUX OOS3aHHOCTH, 3aKPEIUICHHbIE B
JIpYrUX 3aKOHaX, BOMHCKHMX YCTaBax, HHBIX HOPMAaTHUBHO-IPAaBOBBIX aKTaX.
CoaepkaHue JaHHOTO BOMHCKOIO MPECTYIUICHHUSI MOKHO MOHSTh UCKIIFOUUTEIBHO
TOJBKO NPHU ITOMOIIM AHAJIN3A OIPEAECICHHBIX BOEHHO-IIPABOBBIX HOPM, 3a HE
COOJII0/IEHNE KOTOPBIX MPEAYCMOTPEHA OTBETCTBEHHOCTD.

B c¢1.337 YK P® 1npeaycCMOTPEHO HECKOJIBKO COCTaBOB IPECTYILICHUH,
pa3IMYaIONIUXCS MEXIAY COO0M MO CyOBEKTY U MPOJAOKUTEIBHOCTH YKIOHEHUS.

[Ipecrynnenus, ykazanuele B 4.1 u 2 c¢1.337 YK P®, B cooTBETCTBUU CO
cT.15 YK PO oTHOCATCS K MPECTYIJICHUSM HEOOJIBIION TSKECTU. A yKa3aHHbIE B
4.3 u 4 nanHou craten YK P® — k npecTyruieHusIM CpeaHEN TSKECTH.

BbIcoknii ypOBEHb pacpOCTPaHEHHOCTH AHAJIU3UPYEMOIrO INPECTYIUICHHUS
— CHUTHaJ O TOM, YTO B apMHM HE BCE B TMOPSJKE C OpraHu3anueil 0oeBoii
HOJIFOTOBKU, HECEHUs CIIy’)KObl CYTOYHBIM HapsJOM, BBIIIOJHEHHUS PpacropsaKa
THs1, 0OecTieueHus! MOCTOSIHHOTO KOHTPOJIS 33 JIMYHBIM COCTaBOM.

O0beKTOM KypPCOBOI0 MCCJIEAOBAHUSA SIBIISIIOTCS OTHOIICHUS, CBSI3aHHBIC
C TMOPSIIKOM MTPOXOXKACHUSI BOGHHOM CITyObI M MOPSIAKOM NpeObIBaHUS HA HEH.

IIpeameTrom KypcoBoro mccjenoBanusi nzopasa sHopma ct. 337 YK PO,
YCTaHABIMBAKOIIAs YTOJIOBHO-IIPABOBYIO 3allUTy OTHOULIEHWH, CBSI3aHHBIX C
NOPSAKOM TMpeObIBaHUS BOEHHOCIHY)KalllUX Ha BOEHHOM ciyx0e, a Takxke
3aKOHOJATEIbCTBO O BOECHHOM CHyK0€, perjaMeHTUPYIOIee Ha3BAHHbIE
OTHOIIICHUS, W MaTepuaabl MPABONPUMEHHUTEIBHON MPAKTUKA 1O JelaM O
CaMOBOJIbHOM OCTaBJICHUH YaCTU WUJIM MECTA CITY>KOBI.

Meas ¥ 3agayd  KypcoBOro wuccjenoBanms. llenpro KypcoBoro
UCCJIENOBAHUS  SIBISIETCS  KOMIUIEKCHBIA  YTOJOBHO-TIPABOBOM aHaIu3
CaMOBOJIBHOTO  OCTaBJICHUS YacTU WJIM MecTa CIyXObl, COBEpIIaeMOro
BOEHHOCITYKaIllUMH CYXOITyTHBIX BOWCK.

Ora 11e51b 00yCIIOBUIIA MOCTAHOBKY CJIEIYIOIINX 32124

- MPOAHAIM3UPOBATh IOHATHE WU CYLUIHOCTh CaMOBOJBHOI'O OCTaBJICHUS

YaCTH WM MECTa CIIYKOBbI;



- HCCIIEIOBATh HUCTOPUYECKHE ACIIEKThI YTOJIOBHO-TIPABOBOM
OTBETCTBEHHOCTH 3a COBEPIICHHE CAMOBOJIBHOTO OCTAaBJICHHS 4YacTU B
YrOJIOBHOM 3aKoHojarenbcTBe Poccuu — (IpociaeAuTh CTAaHOBJICHHE W
pa3BUTHE BOIMpOCa TMPHUBICUEHUS] K YrOJIOBHOM OTBETCTBEHHOCTH 3a
COBEpUICHUE CaMOBOJIBHOTO OCTABJIEHUS YacTH B PAa3JIMYHbBIE IEPUOMBI
CYILIECTBOBAHUS POCCUNCKON apMuMn);

- MPOAHAIM3UPOBATH COCTAB CAMOBOJIBHOTO OCTABJICHUS YACTHU:

a) oOXapakTepu3oBaTh OOBEKT U  CYOBEKT  CaMOBOJBHOTO
OCTaBJICHUS YaCTU WK MECTa CIIYkKOBI;

0) MNpoAHAIU3UPOBATh OOBEKTUBHYIO M CYOBEKTHBHYIO CTOPOHBI
CaMOBOJIBHOT'O OCTaBJICHUS YaCTHU UM MECTA CITYKObI

B) paccMOTpeTb MNpPUYUHBI UM  (PAKTOpBl, CIIOCOOCTBYIOIIME
CaMOBOJIBHOMY OCTaBJICHUIO YacTH WJIM MecTa CIyXObl (pacKpbITh
KOMILJIEKC TMPUYUH U YCIOBUM, CIOCOOCTBYIOIIUX  COBEPIICHHUIO
MPECTYIUICHUN B CYXOMYTHBIX BOMCKAX);

r) chopmynupoBaTh TPOOJIEMbI YTrOJIOBHOW OTBETCTBEHHOCTH H
HaKa3aHMs 32 CAMOBOJIbHOE OCTABJICHUE YaCTH UJIM MECTa CITYKOBbI;

7) HCCIEOBaTh BOCHHYIO CIYXOYy W TOPSIOK €€ TMPOXOKICHHS
KaK OOBEKT YrOJIOBHO-TIPABOBOM OXPaHbI;

€) BBIIBUTh OCOOCHHOCTH OOBEKTa CaMOBOJBLHOTO OCTaBJICHHS
YacTH WM MeCTa CIyXObl M JPYrUX OJJIEMEHTOB COCTaBa JaHHOTO
MPECTYIUICHUS;

- CPaBHUTH U NMPOaHAIM3UpoBaTh CT. 337 «CaMOBOJIBLHOE OCTABJICHHUE YaCTH
Wi Mecta ciykO0b» oT cT. 338 «JleseptupctBo» u cT. 339 «YkioHeHUE OT
WCIIOJTHEHHUS 00s3aHHOCTEH BOCHHOW CITY>KOBI TTyTEM CHUMYJISIIUA OOJIC3HU WU
WHBIMH CTIOCO0aMM.

MeTono0Jiorusi KypcoBOro MccJjeI0BaHUsI COCTOWT U3 OOIIEHAYYHBIX U

YaCTHO-HAYYHBIX METOJIOB, JIOTHUECKOro aHalu3a. B ocHOBY pabOThI MOJOKEHbI

TEOPETUUECKHE MOJIOXKEHHUS OOIIeil Teopun mpaBa, TEOPUH YroJoBHO mpasa. [lpu



HanmucaHuu paldOThl OBUIM HMCIOJB30BaHbl TAaKUE METOMbI, KaK: CHCTEMHBIH,
CPaBHUTEIHHO-TIPABOBOH, (POPMATBHO-IOPUINIECKUI U IPyTHE.

IJMIUPUYECKYI0 0a3y HCCIeJOBAHMSA COCTABJSIOT H3Yy4YCHHas U
0000meHHass  mMpakTHKa BOEHHOTO CIEJACTBEHHOTO OT/AENa CJIEACTBEHHOTO
komutera Poccum mo Camapckoit o01acTi U npakTuka BoeHHOro cieacTBEHHOTO
oTJena cieacTBeHHoro komurera Poccun no OpenOyprekoit o0macTu.

BriBonbl, conepkamuecs B paboTe, onuparorcss Ha aHaniu3 KoHcTuTynuu
P®, YK PO, ®enepanbubix 3akoHoB Poccuiickoit denepanun, [locTaHoBIEHUIM
Koncturyumonnoro Cyna P®, IlocranoBnenuit Ilnenyma BepxoBnoro Cyna
Poccuiickonn ~ @enepanmu.  MccinenoBaHbl — MEXAYHApPOIHBIE  JTOKYMEHTBHI,
patudunupoBannsie Poccuiickoit deneparueii.

Crtpykrypa padotsl. KypcoBast paboTa COCTOUT U3 BBEJCHUS, TPEX TJaB, ,

3aKJIIOUCHU:, CIIMCKA UCIIOJIb3YCMBIX HCTOYHHKOB.



MMPUJIOXKEHUE 5
1. IMonsiTHe ¥ HCTOPHUS PA3BUTHS YIOJOBHOI OTBETCTBEHHOCTH 32

CaMOBOJIbHOC OCTABJICHHE YaCTH

Bo Bce 0e3 uCKItoueHus 3MOXU 3alUIIEHHOCTb JIMYHOCTH, TOCYIapCTBa U
oOImecTBa OT  arpecCMBHBIX  IMOCATATENBCTB, KOTOPBIE  HCXOAWIH  OT
NpEeACTaBUTENIC WHBIX CTpaH, 00ecleunBaiaCh BOOPYXEHHBIMHU CHIaMH. Jis
J000T0 TOCyAapcTBa apMHsl SIBISAETCS HEOTHEMJIEMBIM CPEICTBOM  3alUThI
HAIlMOHAJIBHOTO ~ CYBEPEHUTETa, HOPUCAUKIIMOHHOM  TEPPUTOPUATBLHOCTH U
6e3onacHocTu obmiectBa. B cBs3u ¢ atum c1.59 Koncturtynuu PO npoBo3riamaet
3amuTy POAMHBI B KadecTBE CBSIIEHHOTO J0Jra U OOS3aHHOCTH KaXKJI0TO
rpaxkaanuHa Poccuiickoit  ®epnepanuu. JlanHoe TpeOoBaHWE — 3ampelaeT
rpakjaHaM YKJIOHATBCS OT MPOXOKJEHHUS BOEGHHOM CIIyKOblI, a JIMIlaM, KOTOpbIE
yK€  MPOXOJAT BOEHHYIO CIIYXO0y 3amnpeliaeTcss HapyliaTh YCTaHOBJICHHBIN
yCTaBaMU yCTaHOBJIEHHBIN MOPSIIOK €€ MPOoX0xkaAeHUs. JJaHHOe KOHCTUTYLIMOHHOE
MOJIOKEHHE OTPAXEHO B PsiJie HOPMATUBHO - MIPABOBBIX JOKYMEHTaX, KOTOPHIC B
COI0 OY€epe/lb PErNIAMEHTUPYIOT MOPSIIOK MOCTYIUIEHHUSI HA BOCHHYIO CITY:KOy U ee
IPOXOKICHHUE .

OnpeneneHHyl0 W 3HAUYUMYK) poOJb B 0OO0eCleuYeHUH Oe30MacHOCTH
rocyJapcTBa OT BHEIIHHX YIPO3 HIPaeT M YrOJOBHO — MpaBoBas 3alllHTa’.
[locararenbcTBa, CBSI3aHHBIE C  HAPYIICHHWEM  YCTAHOBIEHHOTO  MOPSIAKa
MIPOXOXKECHUS BOCHHOM CITY>KObI, CO3/Ial0T MPEATOCHUIKH IS TOHM)KEHUS CTETICHU
6oecriocoonoctu Boopyxkennbix Cun PO, a Takke NOMOJHUTEIBHBIE TPYIHOCTH
IpU  OTPAXECHUM HAMaJCHUs arpeccopa WM BBIMOJHEHUS MHBIX 3ajad,

7
IMOCTABJICHHBIX IICPC ApMHUCH .

> Koncturymus Poccuiickoit @enepanuu. [Ipunsita BceHapoaHBIM royiocoBanueM 12 nexadps
1993 roma // Poccuiickas razera. 25 pekabps 1993. B pemakuum — PenepaibHOro
Koncturymmmonnoro 3akona ot 21.07.2014 r. Ne 11- ®K3 // Poccuiickas razera. 2014. 7
(beBpas.

® Anronos 10.1. CaMOBONIBHOE OCTABICHHE YACTH WM MECTA ciryObI (YroJIOBHO-NIPaBOBO# acrekT): uccepranus
Ha COMCKAHUE YYEHOU CTEeNeHU KaHauaaTa opuaniyeckux Hayk. M., 2007. C.113.

! BoenHo-yronosHoe npaBo: Yueouuk. Cepus «IIpaBo B Boopyxennsix Cunax — koncynabtant / Ilox pen. X.M.
Axwmermuna, O.K. 3arenenuna. M., 2008. Beim. 93. C. 123.



BoenHnocnyxariue, COBEpIIMBIINE MPECTYIUICHUs, OyIyT B 00s3aTEIbHOM
NOPSJIKE HECTH YTOJOBHYIO OTBETCTBEHHOCTh TaK K€ KaK JJIsl BCEX IpaXkJaH Ha
OOILIMX OCHOBAHMSIX, KOTOPBIE MPETYCMOTPEHBI YrOJIOBHBIM 3aKOHOM. BMecte c
TeM YTOJOBHBIN KoaeKC PD comepKuT psal HOPM, YKa3bIBAIOIIUX Ha CIEUU(PUKY
OTBETCTBEHHOCTH BOEHHOCIYXaIIUX, 0OYCJIOBIEHHYIO OCOOEHHOCTSIMH BOEHHOM
CIyObl. OTH  HOpPMBI  TpeACTaBlIeHbl, BO-NepBhIX, T1.33 VYK PO,
IpPEeLyCMaTPUBAIOIIECH OTBETCTBEHHOCTh 3a NPECTYIUIEHUS NPOTUB BOEHHOMN
cinyk0bl. CyObeKTaMu 3STUX TNPECTYIJICHUH SBISIOTCA TOJNBKO BOCHHBIC;
rPOKJAHCKHE  JIMIA MOTYT  [PHUBIEKATbCA  JMIIb 3a  COydyacTue ¢
BOGHHOCHIY)KalllUMM B KauyeCTBE  OpPraHuW3aTopoB,  IMOCOOHHMKOB  WJIU

<8
IMOACTPCKATCIICH .

8 Bpaxuuk ®.C. AxTyaibHble MPOOIEMbl COBEPIICHCTBOBAHUS M MPUMEHEHHS K BOSHHOCTY)KAIUM HOPM 00mIel
YacTH YTOJIOBHOTO 3aKOHOJATeNbcTBa Poccuiickoit ®Depepanuu: Jucc. MOKT. OpHI. HAYK B (GOpME HAYIHOTO
nmokiaga. M., 1995. C.37.



2. AHAJIM3 cOCTaBa CAMOBOJILHOTO OCTABJIEHHS YACTH

I'paxnane Poccuiickoii @enepanvii  OCYIIECTBISIFOT  Pa3HbIE  BUbI
nesrenbHocTH. OTHUM U3 BUOB €r0 LIeJIEHANPABICHHOMN A TEIbHOCTA CUUTAETCS
ciyx0a B Boopyxxennbix Cumnax.

Boennas rocynapcTBeHHas Ciry’k0a ydTeHa B CHEIHAIBHO (HOPMHUPYEMBIX
rocyapCTBOM OpraHU3alUgX-BOMCKaX M BOMHCKUX (DOPMHUPOBaHUSIX, KOTOpas
MpU3BaHA peIIaTh 3a7a4d 0COOOT0 HA3HAYEHHUS M PEaM30BBIBATH (DYHKIIMH B
oOnacTu obecneyeHusl 3aluuThl U BOEHHOW Oe3omacHOCTH. PelmieHne BOeHHOM
OpraHu3alMel cTpaHbl 3a7ad 3alUTbl U 0€30IacHOCTH  CHeU(PUUYECKUMU
BOEHHBIMH CIIOCOOAMHU MOJPA3yMeBAET OCOOCHHBIN MOPSIAOK (QYHKIHOHUPOBAHUS
BXOJSIINX B HEE TOCYJapCTBEHHBIX OPraHOB W OpPraHU3aldid U BBIIOJIHEHUS
NPSAMBIX 00S3aHHOCTEH OOBEAMHIEMBIX UMM TPa)KJaaH MOCPEICTBOM BBIMOTHEHUS
BOEHHOM CIyXObl. ['pakIaHuH, BBINOJIHSIOIIMNA TOCYJApCTBEHHBIE 3aJlaydl II0
OXpaHe 1 0e30MacCHOCTH roCcyAapCTBa peau3yeT CBOU MpaBa Ha TPyl MPU MOMOIIU
MIPOXOKJIEHUA CITY>KObI B panax Boopyxennbix Cui.

OCHOBHBIM B YCTAHOBJICHUM TOHSTHS BOCHHOW CIYXObl CUMTAETCs €e
LIEJIEBOE MPEJHA3HAYEHUE, T. €. Ul YEro K€ OHa HY)KHA, a €IIe PacHOpsKEHHUE O
BO3MOXXHOCTH HCIIOJIb30BaHUsI 0COOBIX (0OEBBIX) CpelCcTB U crnocoboB. Paborta
BOCHHBIX HOCHUT TOJIBKO T'OCYJIapCTBEHHBIN Xapakrtep. lloaTtoMy e mpucymm Bce
TJIaBHBIC CBOMCTBA TOCYAapPCTBEHHOM CITY>KOBI:

- paboTa B COCTaBE rOCYIapCTBEHHBIX YUPEKJACHUN U OpraHu3allnii;

— BOCHHBIC, BBINOJIHSA 3aa4l Pa3IMYHOr0 XapakTepa, IeUCTBYIOT OT UMEHU
U TOJIBKO B MHTEpECax CBOEH CTpaHbI U OOIIECTBA B LIETIOM;

— OTHOLIEHUS TpaXkJaH B BOEHHOM CpeJie CTPOSATCS Ha OCHOBaX, CBOMCTBEHHBIX

JIJIS1 TOCYJITAPCTBEHHOM CITyKOBI CBSI3€H BJIACTU U MOYMHEHUS;



— MPABOBOE MOJIOKEHHUE JUI[ MPOXOASIIINX CIy:KO0y B psanax BoopyKeHHbIX
Cuil, MOPSAIOK BBIMOJHEHUS W TMPOXOXKJICHUSI BOCHHOM CITY>KOBI OIpPEIEsIOTCS
FocyI[apCTBOMg.

Cornacno 4.1 c1.2 @enepanbHoro 3akoHa oT 28 mapta 1998 roga Ne 53-D3
«O BOWHCKON O0O0SI3aHHOCTH W BOCHHOHW CIIy»KO€» BOCHHas CIy)K0a SBISCTCS
0COOBIM BHJI TOCYJApPCTBEHHOM CIIYy>KObI, KOTOpasi UCIHOJIHAETCS TpakIaHamu B
Boopyxennbix Cuitax Poccuiickoit CDez[epauHHm.

BrinonHeHne CBAIMIEHHOTO J0Jira MO 3amuTe POAWMHBI HUCIOIHAETCS
COIVIACHO C JCHCTBYIOIIMM 3akoHomarenbcTBOM Poccuiickonn ®enepanuu B
pe3yabTare 100pOBOJBHOTO MOCTYIUICHUS Ha CIIYKO0Y 10 KOHTPAKTY U peaau3aluu
BOMHCKOW TPsIMOI 00s3aHHOCTU - TpH3bIBa Ha Ciyk0y B Boopyxkenubsie Cuibl.
Cornacno ct. 337 YK P® cnemyer yuecTtb, 4TO OOBEKTOM CamMOBOJILHOTO
OCTaBJICHUS YaCTH WJIM MECTa CIIYXOBbI, SIBJIACTCS MOPSATOK MPOXOXKJACHUS BOCHHOMN
CJIy’KOBI TIO MPU3BIBY U TIO KOHTPAKTY.

OO0BEeKT — 3TO OOIIECTBEHHbIE OTHOIIEHUS, KOTOPBIE OXPaHSAIOTCS
YTOJOBHBIM 3aKOHOM. VIMEHHO Ha OOIIECTBEHHBIE OTHOIICHHUS HAIPABICHHO
OOIIECTBEHHO OIACHOE JICSHHUE, U KOTOPBIM, MPUYMHSIETCS Bpen JHOO CO3MaeTcs
pealibHasl yrpo3a NpUYMHEHHS Bpea.

Konctutynuss Poccuiickoii  ®enepaunn, DenepanbHbie 3akoHbl  «O
BOMHCKON OO0S3aHHOCTM M BOEHHOM ciyx0e», «O craryce BOCHHOCITYXaIIUX»
coJiepKaT OOIIME TOJIOKEHHUS, PEryJUPYIOIIUe MOPSAI0K MPU3bIBA HA BOCHHYIO
Cyk0y, TPOXOXIACHUS U OKOHYAHHUS BOCHHOW CiykObl. Ho B yka3zaHHBIX
HOPMATUBHBIX MPABOBBIX aKTaX HE COJACPXKUTCS HOPM OO0 OTBETCTBEHHOCTU 3a
YKJIOHEHHE OT TIOpsJIKa TPOXOXKICHUS BOCHHOW CiIyxObl. Takue HOPMBI

coaepxkarcsd B YK P® 1996 r. Crares 2 YK P® onpenensier 3amaun KoJekca,

% Anmommn C.C. BoeHHas 6e30MaCHOCTb KaK daktop crabunpHOCTH Poccmiickoro oOmiecTBa
(CoumanpHO-(unocodckas koumenius): Monorpadus. M., 2004. C.92.

1 0 BouHCKOIl 0GS3aHHOCTH U BOCHHOM cyxoe. @enepanbHbiii 3akoH Ne 53-03 ot 28 mapra
1998 roma. Ilpumst TocymapctBenHoir Jymoit 6 wmapra 1998 rtoma. OmobGpern CoBerom
Oenepannu 12 mapra 1998 roma. B penakummn denepanbHoro 3akoHa ot 22 aexadpst 2014 1. No
433-D3// Cobpanue 3akonogarensctBa PD. 1998. Ne 13, ct. 1475, // Poccuiickas razera. Ne 63-
64, 02 anpens 1998 rona.



KOTOPBIMH ~SIBIITIOTCS  OXpaHa TIpaB HM CBOOOJ YeJIOBEKa W Tpa)kJIaHWHA,
COOCTBEHHOCTH, OOIIECTBEHHOTO TIOpsiIKA M OOMIECTBEHHOW Oe30macHOCTH,
KOHCTUTYITMOHHOTO CTpOsi POCCHUM OT MPECTYIMHBIX MOCATATENLCTB, O0eCIIcueHUE

Mupa 1 0€30MMaCHOCTH YEJIOBEYECTBA, a TAKKE NPEIYyIPEKICHUE TPECTYIIICHUH.



3. OTim4ymre CaMOBOJILHOTO OCTABJICHUS YaCTH U MeCTA CJIYKOBI OT

CMEKHBIX COCTABOB MPECTYIJICHUH

CaMOBOJIbHOE OCTaBJICHHE YaCTH MJIM MECTa CIYXObl KaK MpecTyIUIeHue, U
JTUCIUIUIMHAPHBIE TMPOCTYNKHU MPEACTABISAIOT COOOW Pa3sHOBUIHOCTH BOMHCKHX
npectymiieHui. C ¢popMaabHONW CTOPOHBI CYTh BCEX BOMHCKHMX NPAaBOHAPYIIECHUMN
3aKJII0YAETCsl B HApyLIEHUU TpeOOBaHUM, KOTOPBIE YCTAHOBJIEHBI B Pa3IMYHBIX
BOCHHO-TIPABOBBIX aKTaX (OOIIEBOMHCKHE YCTaBbl, 3aKOHbI 00 0OOpOHE, O
BOMHCKOM 00sI3aHHOCTH M BOCHHOM CITy»K0€).

CaMOBOJIbHOE OCTaBJIEHWE YacCTH WJIM MECTa CIy>KObl KaK MpPeCTyIUICHHUE
o0iaaeT BBICOKUM YpPOBHEM OOIIECTBEHHOH ONAaCHOCTH, YEM IUCLUIUIMHAPHBINA
IIPOCTYTIOK.

OCHOBHBIMM KPUTEPHUSIMU PA3TPAHUYECHUS  BOMHCKUX MPECTYIUICHUN
OPUHATO CYUTATh BHUJA MPOTHBONPABHOCTH U OOIIECTBEHHYIO OMNAacCHOCTh
IIPABOHAPYIIEHUN.

I'1aBHBIM OTJIIMYUTENBHBIM IIPU3HAKOM CaMOBOJIBHOTO OCTaBJICHUS YacTU
WIM MEeCTa CIy>KObl OT APYTHX MPABOHAPYLIEHUN COCTOUT B PA3JIMYHON CTENEHU
OOLIECTBEHHOMN OMACHOCTU. XOTS JAHHYIO OCOOEHHOCTh MOXHO OTHECTH KO BCEM
Clly4asiM OTJIMYMSA NPECTYIUIEHUS OT NPaBOHAPYIICHW. OTUM CBOMCTBOM
o0JnaziaeT BCAKOE MPaBOHAPYILIEHHUE, MOCKOJIbKY OHO MOCSTaeT Ha OOIIECTBEHHBIE
OTHOILIECHMS, PETYIUPYEMBbIE M OXpaHsEMbIE 3aKOHOM. boiee BbICOKas CTENeHb
OOIIECTBEHHON  OMACHOCTH,  OTJMYAIOLIasi  MPECTYIUIeHHE  OT  HMHBIX
MpaBOHAPYIIEHUH, ONPEACIIIeTCS PAa3IMYHBIMU OOCTOSITEIbCTBAMM.

CaMOBOJIBHOE OCTaBJICHHWE YaCTU WJIM MECTa CIYXKObl — JiesTHUE YTOJIOBHO-
MIPOTUBOIIPABHOE, OHO MPENyCMOTPEHO TONbKO YK — cT. 337, TO ke nesaHue Kak
JVCHUTUIMHAPHBIA MPOCTYNOK MpeaycMoTpeH JucuuninmnaapaeiM ycrasom BC PO.

Paznuune B cTreneHn OMacHOCTM — OCHOBHOM NPU3HAK, OTTPaHUYUBAOIIUN
IIPECTYIUIEHUE OT MHBIX NpaBoHapyueHud. OQHAKO UM IPUCYIIA U HEKOTOPBIC

CXOOHBIC YCPThI, TAK KaAK OHM OTHOCATCA K OI[HOﬁ C(pepe IIOCATaTCIbCTBA.



Yro kacaercst OTIpaHUYEHUsI CAMOBOJIBHOTO OCTABJIEHUS YacTH WJIM MecTa
cyx0b1 OoT nezeptupcTBa (cT. 338), TO CyOBEKTHBHAs CTOpOHA JE€3€PTHUPCTBA
BBIPAKAETCS TOJIBKO B MPSIMOM YMBICJIE U COJEPXKHUT HHYIO Ienb. Coeprias
JI€3€pTUPCTBO, BOEHHOCITYX ALl OCO3HAET, YTO HE3AKOHHO OCTAaBJISET BOMHCKYIO
YacTh WJIM MECTO CIYKObl U KeJlaeT TaKUM 00pa3oM OTCTPAHUTHCA OT HECEHHS
oOsi3aHHOCTEM apMelickoil city>kObl. C MpsSMBIM YMBICIIOM COBEPILAETCA TaKXKe
JIE3ePTUPCTBO IMyTeM HESIBKM B 4YacThb WJIM K MECTy CIYXObl MpH TMEpPEeBOJC B
JIpYTyl0 BOMHCKYI0 YacTh, a TaKKe IMPU BO3BPALIEHUM U3 CIIy)KEOHOU
KOMaHJIMPOBKM WJIM W3 Je4eOHOro 3aBeAeHUs. [JIaBHBIM  MPU3HAKOM
CyOBEKTHUBHOM CTOPOHBI COCTaBa JAHHOTO MPECTYIHOIO JESHUS SIBISETCS LETb,
YKJIOHUTBCS OT BEHHOM CIIy>KObI, O 4eM MPsIMO TOBOPHUTCS B JUCHO3ULMHU CT. 338
YK PO®. IlpucyrcTBrHE LIENM YKIOHUTHCS OT WCHOJHEHUS CBOUX JOJKHOCTHBIX
00513aHHOCTEHN OTIMYAET JE3€PTHUPCTBO OT CAMOBOJIBHOIO OCTABJICHUS YaCTH WJIH
Mmecta ciyx0bl (cT. 337 YK PO).

Llenp yKJIOHEHUS OT apMEUCKON CIy»KOBbl 3aKJIIOYaeTcsi B HaMEpPEHUH
BHHOBHOI'O B TEYEHUM BCET0 NPEIyCMOTPEHHOI'O 3aKOHOAATEIBCTBOM CpOKa,
n30€eXKaTh UCIOJHEHUSI CBOUX JOJKHOCTHBIX 00s13aHHOCTEN. Cilydan JJIMTEIbHOTO
YKJIOHEHHUSI OT BOEHHOW CIyXObl IIyTEM CaMOBOJILHOTO OCTAaBJIECHMS YacTH JIMOO
HESBKM B CPOK 0€3 YBaXKUTEIBHBIX OOCTOSITEIBCTB Ha CHYKOy (Hampumep, B
TEYEHUU 2-X, 3-X MecdAleB), HO 0€3 LEeIu COBCEM YKJIOHUTHCS OT HECEHUs
00s13aHHOCTEW BOCGHHOM CIIyKObI, 00s13aHBI KBATMPUIIUPOBAThCS 1O 4. 4 c1. 337
YK PO.

Lens yKIOHEHHS] OT apMEUCKOW CITy>KObI MOXKET MOSBUTHCS y cojiaTa He
TOJIBKO TEpeJl OCTABJIEHUEM YacTH WJIM MECTa CIIy>KObI, HO OHa MOXET BO3HUKHYTb
TaK)Ke B MPOIECCE COBEPILIEHUS CAaMOBOJIBHOIO OCTaBIIEHUA YacTu. B 3TuX cimyyasx
OJIHO, MEHEE TIKKOE, NPECTYIUIEHUU NPOTHUB MOPSAAKA MPOXOKIACHUS BOEHHOM
CIy’kObl TiepepacTaeT B Jpyroe, Oojee TSKKOE, KOTOPOE JOHKHO OBITh

kBajuduiponano mo ct1. 338 YK PO.



HNPUJIIOXKXEHUE 6

3akJIro4YeHue

3amura OreyecTBa SBISETCA  JIOJITOM  TIpaxaaHuHa Poccuiickoid
®enepanuu. CylecTBOBAHHE BOOPYKEHHBIX CHJI MOJAYEPKUBACT HE3aBUCHUMOCTD
rocyapcTBa M TMOPOM TOJBKO HMX HaJIM4Me OOECIEUYMBAET HAI[MOHAIBHOE
CTIOKOMCTBUE U 0€30MaCHOCTh TPakJaH. Y POBEHb BOOPYKEHHBIX CHJI 3aBUCUT HE
TOJIBKO OT HUX TEXHUYECKOM OCHAIEHHOCTH, HO M OT KauecTBa HCIOJHEHUS
ciyk0bl. KadyecTBO BOEHHOU ciyXObl OOecleunBaeTCs UCIOJIHEHUEM psija
00sI3aHHOCTEH, Cpe/id KOTOPBIX YCTAHOBJICHO, YTO BOCHHOCITY KAIIIWI, TPU3BaHHbIN
Ha BOCHHYIO CIIyKOY, JOJKEH OTCIIY>)KUTh €€ B T€UECHHE YCTAaHOBJIEHHOTO 3aKOHOM
CpOKa B TOW BOMHCKOM 4YacTH, KyAa OH HalpaBJ€H COOTBETCTBYIOIINM
KOMaHJIOBaHWEM, HE OCTaBJISITh PACIOJOKEHHE YacTh WM MecTa CIyKObl 0e3
paspelnieHus: HadyalubHUKA, OBITh B JIIOOOH MOMEHT TOTOBBIM K BBITIOJHEHUIO CBOETO
BOMHCKOTO JIOJITA.

AGCoII0THOE OOJIBIIMHCTBO BOMHOB apMHH M (JIOTa CTPOTO COOJIIOMAIOT
YCTaHOBJICHHBIN TOPSAIOK TMPOXOXKIACHUS CiayxkObl. CremyeT OTMETHUTh, 4YTO
OTJENIbHBIE  BOEHHOCTYXAIlMe  HapylaloT 3TOT  MOPAJOK,  COBEpPIIAIOT
CaMOBOJIbHOE OCTaBJICHHWE YaCTH WJIM MECTO CIIY>KObI, MJIM BOBCE YKJIOHSIOTCS OT

MIPOXO0KICHNS BOGHHOM CITYXOBI.

B xome mccrmenoBaHus MBI MPUIUIM K CIEIYIONIAM BBIBOJAM (MCXOAS W3
BBITIICU3JI0’)KEHHOTO MOYKHO C/CNIATh CIEAYIOIINE BHIBOIBI) :

MN3menuts penakuuu 4.1 u 4.3 ct. 337 YK PO:

1. CamOBOJIbHOE OCTaBJICHHEC 4YacTH WJIM MeCTa CIYXObl, a pPaBHO
CaMOBOJIbHAasI HESIBKA B CPOK 0€3 yBaXUTEIBHBIX NPHUYUH Ha CIYyXKO0y TpH
YBOJIBHCHUM W3 YacTH, IPU HAa3HAYCHHUH, MEPEBOJC, U3 KOMAHAMPOBKH, OTITyCKa
WM MEAUITMHCKON OpraHu3aIiy POI0JDKUTEILHOCTBIO CBBIIIE TPEX CYTOK, HO HE
Oomnee mecsATH CYTOK, COBEPIIEHHBIE BOSHHOCITYKAIIMM, MPOXOMISIIAM BOCHHYIO

CIIy’k0y 1O MPU3BIBY UM KOHTPAKTY.



2. Heob6xomumo ytounuth penakmuio 4.3 ¢1.337 YK PO myrem 3ameHsr
CJIOB «HO HE 00Jiee OJJTHOTO MecAlla» Ha «HE 0oJiee TPUALATH CYyTOKY.

VYT00BHO-TIPABOBBIE HOPMBI, PETYJIUPYIONINE 00IIECTBEHHbIE OTHOIICHUS B
BOCHHON cdepe MODKHO 00ecreynuTh BOEHHYIO 0€30MacHOCTh TOCYJapCTBa.
OnacHOCTh BOMHCKHUX TMPECTYIUICHUH 3aBUCUT OT BPEMEHHM M OOCTAHOBKU UX
coBepuieHusa.  HauOonblllyt0 ~ OMAaCHOCTh  NPEACTABIAIOT  IPECTYIUICHUS,
COBEpIIIaeMble B BOCHHOE BpeMsl WM B 0oeBoil obOctaHoBKe. OHU 00s13aTEIHHO

JOJIXKHBI OBITH BKJIIOUYECHEI B BOCHHO-YI'OJIOBHOC 3aKOHOIATCIILCTBO.
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Cyna Poccuiickoit @enepanun. Ne6. 2008.

2.  ApxuB Camapckoro TapHH30HHOTO BOEHHOTO Cyja.

Ne 10/21/0082-13 o o6BuHEeHHtO A. 110 4. 3 c1. 337 YK PO.

3. ApxuB CaMapCKOro TrapHHA30HHOTO BOEHHOTO Cyaa.

No 10/21/0087-13 o o6BuHeHMI0 M. o 4. 3 ct. 337 YK PO.

4, ApxuB CaMapcKOoro rapHHU30HHOTO BOEHHOTO CyJa.

Ne 10/21/0091-13 o o6BuueHUt0 D. 110 4. 3 ct. 337 YK PO

5. ApxuB CamapCcKOro TapHHU30HHOTO BOEHHOTO CyJa.

Ne 10/21/0105-13 o o6Bunenuto H. mo 4. 4 ct. 337 YK PO.
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Cocrosinue npecrynnoctu B Poccuiickoii @enepanun

3aperucTprupoBaHO B OTUETHOM MEPUOJIE

2015 roa Bcero Temn npupocta | PackpsiBaemocthb (%)
1) banauTH3M 513 +37.2 90.8
2) pa3bon 38513 +12.2 65.7
3) rpabéx 122366 +9.2 56.5
4) BBIMOTaTEJIbCTBO 38513 +12.2 65.7
2014 ron Bceero Temn npupocra | PackpsiBaemocts (%)
1) GanauTH3M 523 +1.9 98.2
2) pa3bon 41138 + 6.8 67.1
3) rpabéx 138973 +13.6 55.3
4) BBIMOTaTEIILCTBO 14613 — 8.6 92.8
2013 ron Bceero Temn npupocra | PackpsiBaemocts (%)
1) GaHIUTH3M 523 -19 97.9
2)pa3boii 39437 -4.1 70.2
3) rpabéx 132393 —4.7 57
4) BBIMOTaTeJIbCTBO 12547 -14.1 93.4
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Buabl Haka3aHM, HA3HAYAEeMbIX HECOBEPILICHHOJIETHUM
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