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2. METOAUYECKHUE PEKOMEHIAIIUUA 110
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

2.1. PaccmaTpuBaeMble BONPOCHI

1.®opma u cogepkanue onpeaenaeHns 00 0TKa3e B IPUHATHU 3asiBJICHHA.

[Tpu u3yueHnn Bonpoca HEOOXO0AMMO OOPATUTh BHUMAHHUE HA CIEAYIOIINE OCOOCHHOCTH:

CyneOHble IOCTAaHOBJIEHHUS Cy/a ME€PBOM MHCTaHLMU, KOTOPBIMU JIEJI0 HE pa3pelaercs 1o
CYILECTBY, BBIHOCATCS B dopme olnpeaeneHui cyna.

Cynps  OTKa3blBaeT B  MPUHATMM  HCKOBOIO  3asBJIECHHUA B  Cllydae, €CIH:

1) 3asgBneHMe HE MOMJIEKUT PACCMOTPEHHUIO U PA3PELICHUIO B IOPAIKE TPakIaHCKOIO
CYZOIIPOU3BO/ICTBA, MOCKOJIbKY 3asBJICHHUE pPAaCCMAaTPUBAETCS W pa3peliaeTcs B MHOM CyIeOHOM
NOPSAJIKE; 3asiBJICHUE NIPEIBSABICHO B 3alIUTY IIPaB, CBOOO UM 3aKOHHBIX HHTEPECOB JIPYroro Jinua
rOCYyJapCTBEHHBIM ~ OpPraHOM, OpPraHOM MECTHOTO CaMOYIpAaBJCHMs, OpraHu3aluedl WM
TpaXIaHMHOM, KOTOpbIM HacTosmmM KonexcomM wnm npyrumu  (eaepalbHbIMH 3aKOHAMH HE
IPEJOCTaBIEHO TAaKO€ IMPaBO; B 3asBJICHUHU, MOJAHHOM OT CBOEr0 MMEHH, OCIApUBAIOTCS AKTHI,
KOTOpbIE HE 3aTparuBalOT 1paBa, CBOOOJABI WM  3aKOHHBIE HWHTEPECHl  3asBUTEIIS;

2) uMeeTcsi BCTYNHBIICE B 3aKOHHYIO CHIy PCIICHHE CyAa IO CIOpYy MEXIy TeMH XKe
CTOPOHAMH, O TOM K€ MPEAMETE U TI0 TEM K€ OCHOBAHMSIM WM OIPENIEICHHUE Cya O MPEeKpalleHun
IPOM3BOJICTBA IO JI€TY B CBSI3U C NPUHATHEM OTKa3a MCTIA OT MCKa WIN YTBEpPXKJIEHHUEM MHPOBOIO
coraleHus CTOPOH;

3) umeercs craBliee 00sA3aTeNbHBIM JUIsI CTOPOH M MPHUHATOE MO CHOPY MEXKAY TEMHU XKe
CTOPOHAMH, O TOM XK€ MpeaMeTe U IO TeM € OCHOBAaHUSAM pelIeHHEe TpeTecKoro cyzaa, 3a
VCKJIIOYEHHEM CIIY4aeB, €CJIM CyJl OTKa3aJl B BbIJIa4€ MCIOJHUTEIBHOTO JIMCTA HA MPUHYIUTEIBHOE
UCIIOJIHEHUE pelieHus TPETENCKOro cyna.

O0 oTkaze B NPUHATHM HCKOBOTO 3asBJIEHUS CyAbS BBIHOCUT MOTHUBHUPOBAaHHOE
orpezesieHue, KOTOpoe JOJHKHO ObITh B TEUEHUE ISATH JHEH CO JHS MOCTYIJICHUS 3asBJICHUS B CYy[
BPYYEHO WJIHM HAIpPaBIEHO 3asBUTEII0 BMECTE C 3asABJICHUEM M BCEMHU INPUJIOKEHHBIMM K HEMY
JIOKyMEHTaMH.

OTka3 B NPUHATUN UCKOBOTO 3asiBJIICHUS MPEMATCTBYET IIOBTOPHOMY OOPAIIEHHUIO 3asiBUTEIS
B Cy/ll C MCKOM K TOMYy K€ OTBETYMKY, O TOM JK€ IpeJIMeTe M MO TeM k€ OCHOBaHUsAM. Ha
olpesieieHue Cylpbu 00 OTKa3ze B NMPHUHATHUM 3asBICHHUS MOXKET OBITh IOJaHA 4YacTHas Xkajoda.

2. ®opma u coep:kaHMe ONpe/ieSieHUsl Cy/a 0 BO3BPAlLlleHUH HCKOBOTI0 3asiBJICHHS.

[Tpu u3yueHnn Bonpoca HeOOX0IMMO OOPATUTh BHUMAHHUE Ha CIEAYIOIUE OCOOCHHOCTH:

CyneOHble TIOCTAHOBIIEHUS CyJa MEpPBOW MHCTAHIIMM, KOTOPBIMHU JIEJI0 HE pa3periaercs 1o
CYIIECTBY, BEIHOCATCA B (hOpMe ONpeAeTIeHUN Cya.

Cynps BO3BpaIiaer HCKOBOE 3asBJIEHUE B ciy4ae, €CIIU:

1) uctioM He coOJIOAEH YCTaHOBIICHHBIN (hefiepaibHbIM 3aKOHOM Il TAaHHOM KaTeropuu
CIIOPOB WJIM MPETyCMOTPEHHBIN 1I0TOBOPOM CTOPOH AOCYAEOHBIN MOPSAIOK YPEryJIupOBaHUs CIOpa
a0 HCTel He MPeJICTaBUI JOKYMEHTHI, MOATBEp)KIAIOIINE COONIOJIEHHE T0CYIeOHOTO MOpsIKa
YPEryJIupoBaHUsl Cropa C OTBETUYUKOM, €CIH 3TO NPEeayCMOTpeHO (eaepalbHbIM 3aKOHOM IS

JTAHHOM KaTeropuu CIIOPOB WIH JIOTOBOPOM;
2) Teso HEMOJICYTHO JTaHHOMY cyny;
3) HCKOBOE 3asIBJICHUE MOJAAHO HEIEeeCTIOCOOHBIM JIULIOM;

4) ruckoBoOeE 3asBJICHNUE HE MOAMKMCAHO WM UCKOBOE 3asiBIICHUE MOANKUCAHO U TOJIaHO JIUIIOM,
HE  MMEIOMM  TMOJHOMOYMA HA  €ro  NOANHMCAHME W  TNPEabsBIEHUE B CY/;
5) B IpOM3BOACTBE 3TOTO UIIU APYroro cyjaa MO0 TPETEHCKOro cyaa UMeeTcs AEJO MO CIopy
MEXIy TEMH KE€ CTOpPOHAMH, O TOM K€ TMpeAMETe U 1O TeM K€ OCHOBaHUSIM;
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6) 10 BEIHECEHHUS OTPE/ICIICHUS Cy/1a O IPUHSATUH UCKOBOTO 3asBIICHUS K IPOU3BOJICTBY Cy/a
oT HCTIA OCTYIHIIO 3as1BJICHHE o BO3BpaIllCHUN HCKOBOI'O 3as1BJICHUS.

O BO3BpalIeHUH WCKOBOTO 3asBICHUS CYy/bsS BBIHOCUT MOTHBUPOBAHHOE OIPEIICICHHE, B
KOTOPOM YKa3bIBaeT, B KaKOW Cya CleAyeT OOpaTHThCS 3asABUTENIO, €CIAH JICJIO HEMOACYIHO
JAaHHOMY CyIy, WIH KaK YCTPAaHUTh OOCTOSTENBCTBA, MPEMSATCTBYIOIINE BO3OYXKICHUIO Jeia.
OmnpeneneHne cyaa J0DKHO ObITh BBIHECEHO B TCUCHHE ISTH JHEH CO JIHSA IMOCTYILICHUS 3asBICHUS
B CYJ U BPYYCHO WJIU HAIIPABJICHO 3aSBUTEII0O BMECTE C 3asABICHHUEM W BCEMH NPHUIIOKEHHBIMH K
HEMY JIOKyMEHTaMH.

BosBparienre HCKOBOTO 3asBJICHHSI HE MPEMATCTBYET MOBTOPHOMY OOpAIlEHUIO HCTIA B CY/I
C MCKOM K TOMY € OTBETYHKY, O TOM e IIPEeIMETEe U 10 TEM K€ OCHOBAHHSM, €CIIH UCTIIOM OyaeT
yCTpaHEHO AOMYIIEHHOE HapylieHue. Ha ompeneneHue Cyapu O BO3BpAICHUU 3asSBICHHUS MOXKET
OBITh rnojgaHa yacTHas JKayo0a.

3. dopma H cojiep:KaHNe YACTHOM KAI00bI.

[Tpu u3yueHnn Bompoca HEOOXOAMMO 00PATUTh BHUMAHHUE Ha CICAYIOIINE OCOOCHHOCTH:

OnpeneneHus cyaa MEepBOM MHCTAHIIMU MOTYT OBITh O0KaJOBaHBI B CYyJ aleJUIAIIUMOHHON
WHCTaHIIUKM OTACIHHO OT PEUICHUs CyJa CTOPOHAMHU M JIPYT'MMH JIUIIAMHU, YYACTBYIOUIMMHU B JEIie
(wacTHasi ’kajmo0a), a MPOKYPOPOM MOXKET OBbITh MPUHECCHO MPEICTABICHHE B Clydae, €CIu:

1) 3TO MPEAYCMOTPEHO I'TIK POD;
2) ompeneneHUuEe CyAa HUCKIOYAeT BO3MOXKHOCTh JajbHEMILEro JBMXKEHUS Jeja.
YacrHas Kaioba, npeacTaBIeHue poKypopa paccMaTpUBaIOTC:
1) Ha olnpeaeneHus MHPOBOI'O CyIpu - pailoHHbIM CYyIIOM;

2) Ha ompezeleHUs] PalOHHOTO Cy/a, TAPHU30HHOTO BOGHHOTO CyJa - BEPXOBHBIM CYIOM
pecryONIMKH, KpaeBbIM, OOJACTHBIM CYIOM, CYAOM Tropojaa (eaepalbHOrO 3HAYECHUS, CYAOM
ABTOHOMHOM 00JIaCTH, CyJJOM aBTOHOMHOI'O OKpPYTa, OKpPYKHBIM ((JIOTCKUM) BOCHHBIM CYAOM;

3) Ha onpeseneHNst BEPXOBHOTO Cy/la peCcIyOINKH, KpaeBoro, 00JIaCTHOTO CyAa, Cy/a ropoja
(denepanbHOro 3HAuY€HMs, Cy/Ja aBTOHOMHOW 00JacTH, Cyla aBTOHOMHOI'O OKpYra, OKPYXHOI'O
(ioTckoro) BOEHHOro cyna - amneuUBSIMOHHOM MHCTAaHIMEH BEPXOBHOIO CyJa pecryOuKu,
KpaeBoro, 00JaCTHOTO cyja, cyla ropoja (QenepaabHOro 3Ha4yeHHUs, Cy/Ja aBTOHOMHOM o06iacTH,

cyna ABTOHOMHOTO OKpyTa, OKPY>KHOTO (dmotckoro) BOEHHOT'O cyna;
4) na onpenenenuss BepxosHoro Cyma Poccuiickoit ®enepauun - AnemisnuoOHHON
KOJIJIETUEN BepxoBHoro Cyna Poccuiickoit ®denepanuu.

Ha ocranpHbie ompenenenusi cyda MEepBON WHCTAHIIMM YacCTHBIC KaJIOOBI, MPEICTaBICHUS
MPOKypOpa HE TOJAIOTCA, HO BO3PAKEHHS OTHOCUTEIBHO HHUX MOTYT OBITh BKJIIOYEHBI B
aTneISIIUOHHBIE JKan00y, IpeCTaBICHNUE.

2.2 PaccmaTpuBaeMbie BOIPOCHI
1. ®opma u cogepkaHue onpeneaeHus cyaa 00 oTkasze B 0TBOJAE CyAbH
ITpu n3yuenun Bonpoca HEOOXOAUMO OOPATUTH BHUMAHUE HA CIIEAYIOIINE OCOOEHHOCTH:

CyneOHble MOCTaHOBJICHUS CyJla MEPBOIl MHCTAHIMHM, KOTOPBIMU JIEJI0 HE pa3peliaeTcs 1o
CYIIECTBY, BEIHOCATCA B (hOpMeE ONpEeICHHN Cya.

MupoBoii cyabs, a TakKe Cylibsg HE MOXET pacCMaTpuBaTh /€TI0 U MOJJIEKUT OTBOAY, €CIH
OH:

1) npu npenblaylmieM pacCMOTPEHMHM [JAHHOTO Jiela ydacTBOBaJ B HEM B KauecTBe
IPOKypopa, cekpeTapsi CyAeOHOro 3ace/laHusl, IPeACTaBUTENsl, CBUIETENs, IKCIIEPTa, CIICHUANCTA,
NEPEeBOTUMKA;



2) sBASiETCSl POJICTBEHHUKOM WIIM CBOWCTBEHHHKOM KOTO-ITMOO W3 JIMI, YYacCTBYIOIIUX B
nene, 1100 ux IIPEJICTaBUTEIICH;
3) IWUYHO, MPSAMO WJIM KOCBEHHO 3aMHTEPECOBAH B WCXOJE Jeia 00 WMEIOTCS HHBIE
00CTOSITENILCTBA, BBI3BIBAIOININE COMHEHHE B €ro OOBEKTHBHOCTH M  OCCHPHCTPACTHOCTH.
B cocraB cyna, paccMarpuBaromero Jeio, He MOTYT BXOJMTH JIMIA, COCTOSIINUE B POJICTBE
MEXITY CcO0OH.
Hanmnune wndopmanmum o0 BHEMPOIECCYaAIbHOM OOpAaIICHHH, IOCTYIUBIIEM CYABE TIO0
IPXIAHCKOMY JIey, HaxOoIsAIIeMyCs B €ro IPOU3BOJCTBE, caMO IO cebe He MOXKeT
paccMaTpuBaThCs B KauyecTBe OCHOBaHMUS IS 0TBOZIA CYJIbU.

2.(I)0pMa H CoA€epKaHME OoNIpeac/ICHUSA Cy/la 0 HA3HAYCHUH IKCIIEPTU3bI
HpI/I HN3YUCHHUH BOIIpOCa HeO6XO,Z[I/IMO O6paTI/ITI> BHHUMAaHHE Ha CICAYIOIIUEC OCOOEHHOCTH:

[Tpy BO3HMKHOBEHHMHU B MPOLIECCE PACCMOTPEHUS Jiefia BOMPOCOB, TPEOYIOIMIUX CIEIHATbHBIX
3HaHUH B Pa3IMYHBIX OOJIACTSIX HAYKH, TEXHHKH, MICKYCCTBA, peMeciia, Cy/l Ha3HAa4aeT dKCIEPTHU3Y.
[IpoBeneHne HKCIEPTU3bl MOXKET OBITh MOPYYEHO CYIAEOHO-IKCHEPTHOMY  YUPEKACHHIO,
KOHKPETHOMY JKCIEPTY 1581071 HECKOJIbKUM JKCIEPTaM.

B ompeneneHnn 0 Ha3HAUYEHUM DKCIEPTU3bl CyJ YKa3blBaeT HAMMEHOBAaHHUE CyZa; AaTy
Ha3HA4YEeHMs SKCIEPTU3bl U /ATy, HE IMO3]HEe KOTOPOH 3aKIIOYEHHE JOJIKHO OBITH COCTaBJIEHO U
HaIlpaBJIEHO JKCIIEPTOM B CYJ, HA3HAUYMBIIAKW OKCIEPTU3y, HAUMEHOBAHUsS CTOPOH IO
paccmaTpuBaeMoMy Jlely; HAaWMEHOBAaHHME JSKCHEpPTU3bl; (aKTbl, A MOATBEPXKACHUS WU
OIIPOBEPKEHUsI KOTOPBIX HA3HAYAETCSl DKCIEPTU3A; BOIPOCHI, IOCTABJICHHBIE IEPEN KCIIEPTOM;
bamMunnio, UM M OTYECTBO SKCIepTa JMO0 HaUMEHOBAaHHE SKCIIEPTHOIO YUPEKICHHS, KOTOPOMY
[IOPYYaeTCsi IMPOBEICHHUE DKCIEPTU3BI; IIPEACTABICHHBIE JKCIIEPTY MATEpUANIbl U JOKYMEHTBI UL
CPaBHUTEIBHOTO MCCIIEA0BAaHUS; OCOOBbIE YCIOBUS OOpalleHHs ¢ HUMU TNPU UCCIEIOBAHUU, €CIIH
OHM HEOOXOAMMBI; HAUMEHOBaHME CTOPOHBI, KOTOpas MPOU3BOAUT OIUIATYy SKCHEPTHU3BI.

3. @opma u coaepkaHue ONpeiesIeHHs cya 00 odecniedyeHUH J0KA3aTeJbCTB.
[Ipu usyyenun Borpoca HEOOXOAUMO 0OPATUTh BHUMAHUE HA CIEAYIOLIUE OCOOEHHOCTH:
JIuna, ywacTtByromue B Jel€, UMEIOUIME OCHOBAaHUS OIAcaThCs, 4YTO IPEICTaBICHHE
HEOOXOOUMBIX JUII HHUX JIOKa3aTeJIbCTB  OKAXETCSd  BIIOCIEJICTBUUM HEBO3MOXXHBIM WM
3aTPYAHUTENBHBIM,  MOTYT  MHpPOCUTh  Cya 00  obOecrneueHMM  ITHX  JIOKa3aTeJbCTB.
CyneOHble TIOCTAaHOBIIEHUS CyJa MEPBOM MHCTAHIIMM, KOTOPBIMHU JIEJ0 HE pa3peniaercs Mo
CYIIECTBY, BEIHOCATCA B (hOpMe ONpeeICHH Cya.

4. dopma H colep:kaHuUe ompeaeJeHUsi cyaa 00 oObeIMHEHUM /e B OIHO

NMPou3BOJACTBO

[Tpu u3yyeHnn Borpoca HEOOXOUMO 0OpATUTh BHUMAHHE Ha CIIEAYIONHUE OCOOCHHOCTH:

CYJ]BSI, YCTAaHOBUB, YTO B IMPOU3BOACTBE AAHHOTO CyJa HMECTCA HECKOJBKO OJHOPOAHBIX
JIeJ1, B KOTOPBIX Y4aCTBYIOT OJIHH U T€ K€ CTOPOHBI, THOO HECKOJIBKO JIEN O MCKaM OJHOTO MCTIA K
Pa3IMYHBIM OTBETUUKAM WJIKM PA3JIMYHBIX MCTHOB K OAHOMY OTBCTYHKY, C YYCTOM MHCHUS CTOPOH
BIIpaBE OOBEIUHUTH OSTH Jlela B OJHO MPOU3BOJCTBO JJII COBMECTHOTO PACCMOTPEHUS H
paspelieHus, eciiu MpU3HAET, 4TO Takoe OoObeANMHEHHE OYyJeT CIOoCOOCTBOBATh NMPAaBUILHOMY H
CBOEBPEMEHHOMY PaCCMOTPEHUIO U Pa3pelICHUIO Jea.

2.3. PaccmaTpuBaemble BONPOCHI
1. ®opma u coxepxkaHue ompeleeHHs CyAa 0 BO30OHOBJIEHHH NMPOM3BOACTBA IO
aeuy.



[Tpu u3yueHnnn Bonpoca HeOOX0IMMO OOPATUTH BHUMAHHE Ha CIEAYIOIUE OCOOCHHOCTH:
IIpon3BoacTBO NO A€Ty BO30OHOBISIETCS MOCHE YCTPAaHEHUsI OOCTOSITEIbCTB, BBI3BABILUX
€ro IPHUOCTAHOBJICHUE, HA OCHOBAHUM 3asBJICHUS JIML, YJaCTBYIOLUX B JI€Jl€, WIM 110 UHUIIUATUBE
cyna. Ilpu BO300HOBIEHHMH NPOU3BOACTBA CyHI HM3BEIIaeT 00 3TOM JIMI, YYaCTBYIOIIUX B JEleE.

2. ®opMa u cojAep:KaHHMe oOINpeleJeHUus cyaa 00 ocCTaBJeHUM 3asiBjeHusi 0Oe3
paccMOTpeHusl.
[Ipu u3yyenun Borpoca HEOOXOUMO 0OpPaTUTh BHUMAHKE Ha CIIEAYIOIUE OCOOCHHOCTH:

Cyn ocraBnser 3asBiIeHrE 0€3 pacCMOTPEHHUs B Clly4ae, eCliu:

UCTIIOM He COOJIO/ICH YCTaHOBJICHHBIN (efiepabHbIM 3aKOHOM JIJISl TaHHOM KaTeropuu el
WIM [IPELYCMOTPEHHBIN T0TOBOPOM CTOPOH A0CYI€OHBIN NOPSAJOK YPETyIUPOBAHUS CIIOPA;

3asBJIEHUE MOJAHO HEJIEECIIOCOOHBIM JIUIIOM, 3a HCKIIFOUEHUEM 3asBJICHUS 3TOTO JIMIA O
NPU3HAHUM €T0 J1€eCIOCOOHBIM, X0JaTaiiCTBa O BOCCTAHOBJIEHUM MPOMYIIECHHBIX MPOLECCYaIbHbBIX
CPOKOB IO JIeJTy O IPU3HAHHUH 3TOTO JIUIA HEJIEECTIOCOOHBIM;

3as4BJICHUE TIIOAINMCAHO WM IIOJaHO JIMIOM, HE€ HMCIOIIUM MMOJHOMOYHMHA Ha €ro
MOJMMCAaHUE WU TPEIbIBICHUE UCKA;

B IIPOM3BOJICTBE 3TOT0 WJIM JIPYroro cyna, apOMTPaXHOIo CyJda MUMEETCs BO30YXKIACHHOE
paHee JIeJI0 10 CIOPY MEXAY TEMH K€ CTOPOHAMH, O TOM XKe MPEAMETE U 0 TEM K€ OCHOBAHUSIM;

MMEETCsI COIVIallIEeHHE CTOPOH O Mepeaayue JaHHOIO CIIopa Ha paCCMOTPEHME U pa3pellieHne
TPETEHCKOro Ccylda M OT OTBETYHMKA [0 Hayaja PacCMOTPEHHs Jefla MO CYIIECTBY IMOCTYIUJIO
BO3pa)K€HNE OTHOCUTEJILHO PACCMOTPEHHUSI U pa3pelleHus cropa B CyAe;

CTOPOHBI, HE MPOCUBIIIKE O Pa30UpPaTENbCTBE Jelia B UX OTCYTCTBHE, HE SIBUIUCH B CYII MO
BTOPUYHOMY BBI30OBY;

UCTeIl, HE MPOCHUBIIUN O pa3OUpaTenbCTBE JeNa B €ro OTCYTCTBHUE, HE SIBUICS B CYJ IO
BTOPUYHOMY BBI30BY, 2 OTBETYHK HE TPEOYET pacCCMOTPEHUS Jieja MO CYIIECTBY.

3. ®opma u coep:kaHue JONMOJHUTEIHLHOr0 pelieHus cyaa.

[Tpu n3yuenun Bonpoca HeOOX0AUMO OOPATUTh BHUMAHUE Ha CIIEAYIOINE OCOOEHHOCTH:

Cyn, npuHSBIIUN pEIICHUE IO ey, MOXKET M0 CBOEH WHUIIMATUBE WIH IO 3asBICHUIO
JMI, YYacTBYIOUIMX B JeJie, NPUHATH JOMOJHUTENIBHOE pelleHHe cyna B ciydae, eciu:
1) mo kakomy-mubo TpeOOBaHHMIO, MO KOTOPOMY JIMIA, YYAaCTBYIOIIUE B JIENie, TMPEICTABIISLIH
J0Ka3aTelbcTBAa M JaBajdM  OOBSICHEHUS, HE  OBbUIO  MNPHUHATO  pELIeHHe  CYAa;
2) cyn, paspemmMB BOINPOC O IpaBe, HE YKa3al pa3Mep MNPHUCYXKIEHHOH CyMMBbl, HUMYIIECTBO,
nojuieXxaniee  repenave, WIM  JEHCTBHA,  KOTOpble  00s3aH  COBEPLIMTh  OTBETUHK;
3) CyJioM HE pasperieH BOIIPOC 0 Cy1eOHBIX pacxojax.

Bonpoc o nOpuHATHM JOMOJHUTEIBHOTO pELICHHs CyJa MOXeT OBITh IOCTaBJIEH M0
BCTYIIVICHHA B 3aKOHHYIO CUIIY PCHICHUA CyJa. HOHOJ’IHI/ITGHBHOG PEIICHUC TIPHUHUMACTCA CyIOM
1OCJI€ PacCMOTPEHHUsI YKa3aHHOI'O BOIIpOca B CyA€OHOM 3acelaHMM U MOXET OBbITh 00KajJoBaHO.
Jluma, y4acTBYIOIIHME B JieNie, U3BEIIAIOTCS O BPEMEHH M MecTe CyneOHOTo 3acelaHwsi, OJHAKO UX
HEsIBKA HE SBIISETCS NPEMATCTBUEM K PACCMOTPEHHIO M pa3pelieHHI0 BOMpoca O MPHHITHU
JIOTIOJTHUTEIIFHOTO PEICHUS Cy/Ia.

2.4. PaccmaTpuBaeMble BONPOCHI

1. ®opma u conep:kaHue onpeeeHHus] cyda 00 0TKa3e B yAOBJETBOPEHUH 3asiBJICHHSA
00 OTMEeHe 3209HOT0 pellleHus Cyaa.

[Tpu uzyueHnnn Bompoca HeOOX0AMMO OOPATUTH BHUMAHHUE Ha CIEAYIOINE OCOOCHHOCTH:

CyneOHble TOCTaHOBICHUS CyJa NEpBON MHCTAHIIMH, KOTOPBIMHU JEJ0 HE pa3pemaercst 1o
CYIIECTBY, BEIHOCATCA B (hOpME ONpEeICHHIA Cya.
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Cyn, paccMOTpeB 3asiBIIeHHE 00 OTMEHE 3a0YHOTO PEIICHUs Cy/a, BHIHOCUT OIpeiesieHue 00
OTKa3€ B yIOBJIETBOPEHUH 3asIBJICHUS WIM 00 OTMEHE 3a0YHOI0 pEIIeHHs CyJa U O BO30OHOBIEHUU
pacCMOTpeHMsI  jAefla [0 CyIecTBY B TOM  JK€ MIM  HMHOM  COCTaBe  CyJeH.

2. ®opma M cofiep:kaHHe oNpe/iesieHUus1 00 OTMeHe 3204YHOI0 PeLeHHus Cy/Aa

[Ipu u3yyenun Borpoca HEOOXOUMO 0OPATUTh BHUMAHKE Ha CIIEAYIOIUE OCOOCHHOCTH:

3a04HOE pellIeHue CyJa MOJIEKUT OTMEHE, €CIIM CyJl YCTAHOBUT, YTO HESIBKA OTBETUMKA B
cynebHoe 3acenaHue Oblla BbI3BaHA YBAKUTEIbHBIMU IMPUYMHAMU, O KOTOPBIX OH HE HUMeEI
BO3MO>KHOCTH CBOEBPEMEHHO COOOILIUTH CYy, U IIPU ITOM OTBETUUK CChUIAETCS HA 00CTOSTENBCTBA
U TPEACTaBIsET JO0KAa3aTelIbCTBa, KOTOPbIE MOTYT IOBIUATH Ha COJAEpPXKAHUE pEUICHUs Ccyza.

CyneOHple TIOCTAaHOBIIEHUS CyJia NEPBOM MHCTAHLIMU, KOTOPBIMHU JI€JI0 HE pa3peliaercs 1o
CYIIECTBY, BEIHOCATCS B (hopMe orpeziesieHu cya.

3. ®opma u coaep:KaHUe ANEJISIHUOHHOM Ka100b1 HA 3204YHOE PeLIeHue Cy/aa.
[Tpu n3yueHnn Bompoca HeOOX0AUMO 00OPATUTh BHUMAHHUE Ha CIEAYIOIINE OCOOCHHOCTH:
3a04HOE pelleHne cyla MOXKeT ObITh 00)KaJlOBAaHO CTOPOHAMH TaKXKE B aNeUISILIHOHHOM
MOopsAAKE B TCUCHUC MCCAlA MO0 UCTCUHCHHUU CpPpOKa Imoaa4r OTBCTYHMKOM 3asiBJIICHUS 00 OTMEHE 3TOro
pelleHus cya, a B Ciiydae, €clid Takoe 3asBJIECHUE MO/IaHO, - B TEYCHHE MecsIa CO JHS BHIHECEHUS
oTpenieNieHus cyia 00 OTKa3e B yJOBIECTBOPEHUH 3TOTO 3asiBICHHUSL.
ATnemaiuoHHbIe Kanoba, peCTaBICHHE JTOJIKHBI COJIePKaTh:
1) HauMeHOBaHUE Cy/1a, B KOTOPBIN MOJAIOTCS aleJUIIIMOHHbIE XKallo0a, MPeICTaBICHHE;
2) HauMEHOBaHHMeE JIUIIA, MTOIAOIIEro Kano0y, MPeICTaBICHHIE, €r0 MECTO KUTEIbCTBA UIH
MECTO HaXOXKIACHUA,
3) yka3zaHue Ha peuieHue cyaa, KoTopoe ooxanyercs;
4) TpeboBaHus JIHIA, TOJAIOIIETO KAI00y, Ui TPeOOBaHUS MPOKYPOpPa, MPUHOCAIIETO
MpeJICTaBICHHE, a TAK)Ke OCHOBAHHUS, IO KOTOPHIM OHU CUMTAIOT PEUICHHE Cy/la HEMPaBUIbHBIM;
5) yrparun cuny ¢ 1 suBaps 2012 r.;
6) nepeueHb NMPHUIIATaeMBbIX K jKanooe, MpeICTaBIeHUIO TOKYMEHTOB.

2.5 PaccmaTpuBaemble BONPOCHI
1. dopma u coaepxaHue 3asBJICHUSA O BBIHECEHUH CyAeOHOT0 MpHUKa3a.
2. dopma u coaepxkaHUE OINpeAeIeHUs 00 oTKaze B NPUHATHU 3asBIEHHUS O
BBIHECEHUHU CyJ1IeOHOTO MpUKa3a.

3. dopma u coepxKaHue Cy1eOHOTO IpruKasa.

4. dopma M cojepkaHUE OIpelesieHuss 00 OTKa3ze B NPUHATHH 3asBICHUSA O
BBIHECEHHUU CyAe0HOro npuKasa.

5. Bo3paxeHus OTHOCUTENBHO UCIIOJHEHHS CYAe0HOTO MpHKa3a.

[Ipu u3yyeHun BOIpocoB HEOOXOAUMO OOpPaTUTh BHUMaHUE Ha CIEAYIOIIIe OCOOEHHOCTHU:

TpeOOoBaHUs, MpEIbABIsEMble 3aKOHOAaTeIEeM K GopMe M K COJEpKaHUIO CyIeOHOTO
npukasza cojaepxkarcs B cr. 127 I'lIK P®; 3akoHomarenpHbie TpeOoBaHus K (opme WM K
COJEP)KaHUIO 3asBICHHS O BBIHECEHHHM cyaeOHoro mpukaza — B cr. 123-124 T'TIK P®;
TpeOoBaHus K GopMe U K COJepKaHUIO ONpeneseHus] 00 OTKa3e B MPUHITHUM 3asBJICHUS O
BbIHECEHUU cyJieOHoro npukasza — B ¢T. 125 I'TIK PO.

CynebHble NOCTAaHOBJIEHUS Cy/a MEPBOW MHCTAHIMU, KOTOPBIMHU JIEJI0 HE Pa3pelIaercs Mo
CYIIECTBY, BEIHOCATCA B (hOpME ONpPEICTICHHIA Cya.

Cynps BO3BpalllaeT 3asBICHHE O BBIHECEHUM CyJEOHOr0 MpHKa3za [0 OCHOBAHUSAM,

IIPEAYCMOTPEHHBIM CT. 135 I'TIK PO, a TaKXKe B ciyyae, eciu:
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1) He  mpencTaBIeHBl  JTOKYMEHTHI,  IOATBEPXKAAIONIME  3asBIEHHOE  TpeOoBaHHE;

2) 3as1BJICHHOC TpeOoBaHUE HE OIJIau€HO rOCyJIapCTBEHHON MOIIUTAHOM;
3) He coOmroneHnl TpeOOBaHUS K (QOpME M COJCPKAHUIO 3asABJICHHUS O BBIHECCHHH CYACOHOTO
MpUKasa, YCTaHOBJICHHBIE CTaThei 124 T'TIK P®.

BosBpatenne 3asBieHUs 0 BBIHECEHUU CY/IEOHOTO NPUKa3a HE SBJISCTCS MPENSTCTBUEM IS
MOBTOPHOTO OOpallleHusi B3bICKATeNsi B CyJ C 3asBJICHHEM K TOMY JK€ JIOJDKHUKY, C TE€M e
TpeOOBaHMEM U IO TEM JK€ OCHOBAaHUAM IIOCJIE€ YCTPAaHEHMs JOIYILEHHOTO HapyLICHMUS.

Cynpst oTKa3plBaeT B MPHUHITHM 3asBJICHUS O BBIHECEHUWHU CyIeOHOro TpHKaza IO
OCHOBaHUSM, IpenycMOTpeHHbIM cTatheit 134 [TIK P®, a Takke B ciayyae, €cClH:
1) 3a5BJICHO TpeboBaHue, HE MPEyCMOTPEHHOE CTaTher 122 ['TIK PO;
2) MeCTO KUTENbCTBA MJIM MECTO HAXOXJEHHUS JOJDKHUKA HAXOAMUTCS BHE mpesenoB Poccuiickoit
denepanuu;

3) W3 3asBJEHUS U TPEACTABIECHHBIX JOKYMEHTOB YCMaTpUBAeTCsl HaJM4ME CIOpa O IpaBe.

O BO3BpallleHUU 3asiBICHUS O BBIHECEHHU CYAEOHOro mpukasa uid o0 OTKaze B €ro
NPUHATAN Cy/AbSl B TEUEHHWE TPEeX JHEW CO JIHA TMOCTYIUICHHS 3asBJICHUS B CYJ BBIHOCHUT
onpeieTIeHuE.

Cynpst OTMEHSET CYJAeOHBIN MPUKa3, €CIU OT JOHKHUKA B YCTAHOBIIEHHBIN CPOK MOCTYIIAT
BO3PaKEHHUS OTHOCUTENIBHO €ro ucnoiiHeHus. B onpenenenun 06 oTMeHe CyeOHOroO MpHrKasa Cyibs
pa3bsICHAET B3BICKATEINIO, YTO 3asBJICHHOE TPEOOBAHME WM MOXKET OBITH MPEABSBICHO B MOPSAKE
MCKOBOTO IpousBojicTBa. Komuu onpenenenus cyaa o6 oTMeHe cyZeOHOTO MpuKas3a HampaBIIsioTCS
CTOpPOHAM He MO03/IHEE TPEX JIHEN MOoCe JIHS €r0 BEIHECEHUS.

2.6. PaccmaTpuBaemble BONPOCHI

1. ®opma u coaep:kaHue 3asiBJeHHS] O NPHU3HAHMU TPAKIAHMHA OrPAHUYEHHO
JeecnocoOHbIM.

2. ®opMa U coJep:kaHHe pelleHHs CyIa O NPU3HAHUM TPaKIAHMHA OIPAHMYEHHO
JeecnocoOHbIM.

[Tpu u3yyeHnn BOIPOCOB HEOOXOAMMO OOpPATUTh BHUMaHKE Ha CIEAYIOIINEe OCOOEHHOCTHU:

TpeOGoBaHusi, MpenbsBIIEMble 3aKOHOAATEIeM K (QopMe M K COJEPKAHHUIO 3asBICHUSA O
MPU3HAHUH TPaKIaHUHA OTPAaHUYEHHO JieecriocOOHBIM conepkarcs B cT. 282 I'TIK PD; tpeboBanus
K (hopme u K cofiep)KaHUIO pElIeHUs Cy/la O MMPU3HAHUY TPaKJIaHUHA OTPAHUYCHHO JE€ECTIOCOOHBIM
—¢T1.194-198, 285 T'TIK PO®.

3. ®opMma u coaep:kaHue 3asiBJeHUs 0 MTPU3HAHUY IPANKIAHUHA HeAeeCoCOOHbIM.

[Tpu u3yyeHnn Borpoca HEOOXOUMO 0OpATUTh BHUMAHKE Ha CIIEAYIONNE OCOOCHHOCTH:

B 3asBneHMm O TpU3HAHWM TpaxJAaHWHA HEACECTIOCOOHBIM TOJDKHBI OBITH H3JI0KEHBI
00CTOSITENECTBA, CBUACTEIBCTBYIONIME O HAIMYUU Y TPaKJaHHMHA MCUXUYECKOTO PacCTPOMCTBA,
BCJICZICTBME HYE€TO OH HE MOXKET IMMOHWMATh 3HAYCHHWE CBOWX JEWCTBHM WU PYKOBOIAUTH HMH.

4. @dopmMa H coaepkaHHe PpelIeHUA Ccyda W MNPU3HAHUH TPaKIAHUHA
HelpeecrnoCcoOHbIM.

[Tpu u3yyeHnn Borpoca HEOOXOUMO 0OpATUTh BHUMAHKE Ha CIIEAYIONNE OCOOCHHOCTH:

[TocTanoBneHne cyma TMepBOM WHCTAHIIMH, KOTOPBIM JENI0 pPa3peliaeTcs Mo CYIIECTRBY,
NIPUHUMAETCS HMEHEM Poccuiickoit Oenepauuu B dbopme peleHns cyza.

Pemenue cyna, KOTOpBIM TpaXKJIaHUH MTPU3HAH HEJIEECITOCOOHBIM, SBIISETCSI OCHOBAHHEM IS
Ha3HA4YEeHUS eMy ONEeKyHa OpraHom OTEKHU u MONEYUTENbCTBA.

Pemenue cyna msnaraercs B MUCbMEHHOW dopMe MpenceaTeabCTBYIOMUM WIH OJHUM U3
Cyaen.

Pemienue cynma cocTouT M3 BBOAHOM, ONMUCATEIBHONW, MOTUBUPOBOYHOM M PE30JIFOTUBHOMN
qacTei.


http://base.garant.ru/12128809/11/#block_124
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http://base.garant.ru/12128809/11/#block_122

B BBOAHOI yacTu perieHus cya AOKHBI OBbITh YKa3aHbI AaTa U MECTO MIPUHSIITHS PELICHHS
Cyla, HAUMEHOBAaHME CyJla, PUHSABIIETO PEUICHUE, COCTAaB Cy/la, CEKpPeTaphb Cy/leOHOT0 3acelanus,
CTOPOHBI, APYTUe JHIA, YIACTBYIOIIUE B JIeJie, MX MPEICTABUTEIH, IPSIMET CIIOpa WU 3asBICHHOE
TpeOoBaHUE.

OmnwucarenpHas 4acTh peIICHUs Cy[a JOJDKHA COJAEp)KaTh yKa3zaHHE Ha TpeOOBaHHE HUCTIIA,
BO3PDQXCHHUS  OTBETYMKA H  OOBSCHEHHMs  APYrUX  JIMI,  y4YacTBYIOIIMX B  JIeJe.

B MOTHBUpPOBOUYHOI YacTH pemieHusi cyAa JOJKHBI OBITh YKa3aHbl OOCTOATEILCTBA JIEIA,
YCTAHOBJIICHHBIE CYZOM; JI0Ka3aTejIbCTBAa, HA KOTOPBIX OCHOBaHBI BBIBOJBI Cyla 00 3TUX
00CTOSITENILCTBAX; JOBOJBI, MO KOTOPBIM CYJ OTBEpracT T€¢ WJIM HHBIE JOKA3aTEIbCTBA, 3aKOHBI,
KOTOPBIMH PYKOBOJICTBOBAJICS CY/I.

B cnydae mpu3HaHUs MCKAa OTBETYMKOM B MOTHBHUPOBOYHON YACTH PEIICHUS CyJa MOXET
OBITh YKa3aHO TOJIHKO Ha MPU3HAHKUE UCKA M MPUHSATHUE €T0 CYIOM.

B cnyuae oTka3a B ICKE B CBSI3M C MPU3HAHUEM HEYBaXUTCILHBIMY IPUYHH MIPOITYCKa CPOKa
UCKOBOW JIaBHOCTH WIIM CpOKa OOpalleHWs B Cyl B MOTHBHUPOBOYHOW YaCTH pEIICHUS cya
YKa3bIBAETCS TOJIHKO HA YCTAHOBJICHHUE CYJIOM JIAHHBIX OOCTOSTEIILCTR.
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3. METOAUMYECKHUE PEKOMEHJIAIIUUA 110 IOATI'OTOBKE K 3AHATUAM

3.1 IlpakTnueckoe 3ansaTHe 1 (I13-1).CocTaBiieHHe NMPOLECCYATBHBIX TOKYMEHTOB IO
Teme: «ckoBoe NpoU3BOACTBO»
1. ®opma u conep:kaHne UCKOBOTO 3asiBIeHUs. [JOKyMEHTBI, MpUaraéMble K UCKY.
2. ®opma U collep)KaHUE OINpEAETCHUs Cylda O MPUHATHH UCKOBOTO 3asBJICHUS K IMPOU3BOJCTBY
cyna.
3. ®opmMa U cosiepkaHUE ONpeIesIeHus Cyaa 00 OCTaBIEHUH UCKa O€3 IBHKEHHUS.

[Ipu moAroTOBKE K 3aHATHIO HEOOXOIUMO 0OpaTUTh BHUMAHKE HA CIEAYIOIME MOMEHTHI.

[Ipn w3ydeHMH MaHHOW TEMBI CTYACHT JOJDKEH OCBOUTH: TpeOoBaHUs K ¢opMe H
coaepxanuto nckoporo 3assieHus ( ¢r.131 I'TIK P®), 3HaTh nepeyb JOKYMEHTOB, IPHIIAraeMbIX K
ucky (ct. 132 T'TIK P®); TpeboBaHus K COACPKAHUIO CYICOHBIX MOCTAHOBJICHWN, BRIHOCHMBIX B
dopme onpeaenennii ( ¢r.225 I'TIK P®D); ocHOBaHus /u1sl OCTaBIICHUs 3asiBlIeHUs 0€3 ABMKCHUS ( CT.
136 I'TIK PO).

3.2.llpakTnyeckoe 3anaTue 2 (I13-2).CocraBieHne mpoueccyajbHbIX TOKYMEHTOB MO
TeMme: «IloaroroBka aesa k cyne0HOMy pa30upaTebCTBY»

1. ®opma u conepkanne OnpeaesieHus Cya O TIOATOTOBKE Jiefia K Cy/IeOHOMY pa3OupaTeNbCTRY.
2. dopma U conepxkaHue OIpeesIeHus cyia 00 0OecledeHuH HCKa.

3. ®opma u copepKaHKue CyAeOHOTO MOPYICHHUS.

ITpu NOArOTOBKE K 3aHATHIO HEOOXOAMMO 0OpaTUTh BHUMAHUE HA CIEIYIOLIIE MOMEHTHI.

[Ipu u3yueHun qaHHOW TEMBI CTYAEHT JIOJKEH OCBOUTH: conepkanue ct. 147 I'TIK PO, rae
yKa3aHbl OCHOBHBIE BOIIPOCHI (MOMEHTHI), KOTOPBIE JIOJKHO CO/EPIKATh OIMpEIesIEHUE O MOJIrOTOBKE
Jienna K cyieOHOMYy pa3OupaTenbCTBY; OCHOBAHMS JUIsl BBIHECEHHS OIpeNeieHuss 00 obecriedeHun
ucka (cr. 139 I'TIK P®), nepeuensr obecneunrtenbHbix Mep ( cr. 140 I'TIK P®d); TpeboBanus x
coJiepkanuto cyneoHoro nopydenus ( cr. 62 I'TIK P®D).

3.3. [I3-3 Tema: “CocraBjieHne npoueccyajabHbIX J0KYMeHTOB mno teme: «Cyne0Hoe

pa30upaTreibCTBO»

1. ®opma u conepkaHue NPOTOKOJa CyAeOHOr0 3aceIaHusl.

2. ®dopma U cosiepKaHKe OIpeJIeNIEHUs O IPUOCTAHOBJIEHUN IPOU3BOJICTBA IO AETY.
3. ®opma u coepKaHue ONPeIeIeHNs Cy/1a O MPEKPAIIeHUH TPOU3BOCTBA TI0 JICTY.
4. ®dopma U coJiepKaHUe PELIeHUs Cya.

[Ipu moAroToBKE K 3aHATHIO HEOOXOJMMO 00OpaTUTh BHUMAHKE Ha CIIEIYIOIINE MOMEHTHI:

IIpu moArotoBke K BONpOCaM AakIEHTHPOBAaTh BHHUMaHHE HEOOXOJUMO Ha KIFOUEBBIX
MOMEHTax 1 Ha 00Jiee CIOKHBIX U3 HUX JUIS JYYIIEero 3allOMUHAHUS.

[Ipy u3ydyeHHMH MAHHOM TEeMBI CTYIEHT JOJDKEH OCBOMTH: TpeOoBaHUS K ¢opMe H K
CoJIep’KaHuIo NMPOTOKoIA cynedHoro 3acenanus (ct.ct. 228,229 I'TIK P®); TpeboBanus k ¢popme u K
COJIEP’KaHUIO OTpEJeNIeHUs O MPUOCTAaHOBIEHUH MPOU3BOACTBA 1o Aeny (cT. 215-216 T'TIK PD);
TpeOoBaHus K (popMe U K CoJIepKaHUIO ONpeAeNCHHs Cy/la O MPEeKpaIleHUy MPOU3BOACTBA 110 eIy
(ct. 220,221 T'TIK P®); TpeboBanus k popme u K coaepxanuio pemenus cyaa (cr. 194-199 I'TIK
PD).

3.4. Ilpakruyeckoe 3auaTue 4 (I13-4). CocraBiienne npoueccyajabHbIX J0KYMEHTOB IO
Teme: «3a04HOE MPOU3BOACTBOY

1. ®opma u coaepkaHUE ONpEACICHUS CyJa O PACCMOTPEHHH Jeia B MOpPSAIKE
3a04YHOT0 MPOU3BOACTBA.
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2. ®opMa u coaepKaHUE 3a0YHOTO PEIICHUS Cya.

3. ®opMa U coliepkaHue 3asiBICHHUS 00 OTMEHE 3a0YHOT0 PELICHUs Cy/a.

[Tpu moATrOTOBKE K 3aHSATHIO HEOOXOAMMO 00OpaTHTh BHUMAHUE Ha CIEAYIONINE MOMEHTHI.

[Ipu n3ydyeHuHn JaHHOW TE€MbI CTYIEHT JIOJKEH OCBOMTDH: 3aKOHOAATEIbHbIE TPeOOBaHUS K
dopMe M K COIEpXKAHHMIO ONpPEACNCHHs CyJa O pPACCMOTPEHHUH Jejia B MOPSAIAKE 3a0YHOTO
npous3BoacTBa (cT. 224-225, 233 ITIK P®); 3akoHomarenbHbIe TpeOoBaHUs K ¢dopMe H K
coJiepKaHuio 3a09HOTO pentenus cyna (ct. 235 I'TIK P®d); 3akoHomaTenbHbIe TpeOoBaHus K (hopme
U K COJEpKaHHMIO 3asBiIeHUS 00 oTMeHe 3aouHoro pemenus cyna (ct. 238 TTIK PO).
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