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2. METOIUWYECKHUE PEKOMEHIAIUHU 110 CAMOCTOATEJIBHOMY U3YYEHUIO
BOITPOCOB

2.1 llousiTHe COOCTBEHHOCTH

[Ipn u3ydeHum Bompoca HEOOXOIUMO OOpaTUTh BHUMAHUE HA CIIEIYIOUIUE
OCOOCHHOCTH

CoOCTBEHHOCTBIO HA3bIBAIOT BCE T€ BEUM U HMMYIIECTBO, KpOME TOrO,
UMYIIIECTBEHHBIE IpaBa CyObEKTa IMpaBa, KOTOpbHIC 3alIUINAIOTCS MPABOBBIMU
HOPMAaMH OT MTPOTUBOIPABHBIX MOCATATENLCTB. '0BOPSI O TAKOM MOHSATHH, KaK (HOPMBI
coOcTBeHHOCTH B P®, HeoOX0IMMO MMOHUMATh, YTO MPEJCTABISET COOOW THII
paccMmatpuBaeMoro TepMmuHa. OCHOBHbIE (POPMBI COOCTBEHHOCTH TOKa3bIBAIOTCS
OTPEICJICHHBIM 3TAllOM B COBEPIIICHCTBOBAHUU TOTO MPABOBOTO MHCTUTYTA. DopMOii
COOCTBEHHOCTH MOXXHO Ha3BaTh MPUHAJICKHOCTH PECYpCOB U  MPOJIYKTOB
MPOU3BOJICTBA CyObEKTaM TMpaBa. B3auMoNnpoHUKHOBeHHWE (GOpM U  TUIIOB
COOCTBEHHOCTU HE BBI3BIBAET HHUKAKUX COMHEHUUH. OHU  ompeaessitorcs
OMpeIeICHHBIMU UCTOPUUECKUMHU YCIIOBUSAMH U TIOJIYy4YalOT CBOE Pa3BUTHUE B MpeJesax
TOM WM WMHOHN rocyaapcTBeHHOW (opmanuu. UTo Kacaercs Takoro mpoiecca, Kak
noHsitue U Gopmbl coOcTBEHHOCTU B PD, TO B HacTOsIIMI NIEpHO]] BPEMEHU MOXKHO
YBUJIETh TMapy TUIOB COOCTBEHHOCTH. DTO OOIIMN M YaCTHBIN BUJ COOCTBEHHOCTH.
Hcropusi TpOMCXOXKIEHUST YaCTHOM COOCTBEHHOCTH JIOBOJIbHO OaHanmbHa. OHa
Mpou301UIa OT YacTHOIO IPOM3BOJICTBA, HANpPUMEpP, OT TOProOBIM M peEMecia.
Hanuure yacTHOM COOCTBEHHOCTH y CyOBEKTa MpaBa MPE/IoaraeT, YTo OTJACIbHBIC
JUIa CYUTAIOT, YTO CPEACTBA MIPOU3BOJICTBA U MPOAYKThI TPOU3BOJICTBA OTHOCATCS K
JUYHBIM CBOUM TMpuoOpeTeHusiM. YacTHass COOCTBEHHOCTh B COBPEMEHHOM
PKOHOMHUYECKOM  000poTe  sBJSIETCS  (PYHIAaMEHTOM  TOCYJApCTBEHHOTO U
PKOHOMHUYECKOTO CTpOsi CTpaHbl. Briagenbipl YacTHOM COOCTBEHHOCTH B
CaMOCTOSITEJIbHOM ~ TMOPSJKE NPUHUMAIOT BOJIEBbIC PELICHUS IKOHOMHUYECKOTO
cBoiictBa. @opmbl cOOCTBEHHOCTH B P® paccmarpuBaeMoro Buia MPEAINOJararoT
HaJu4yue CyObEeKTOB, KOTOPHIM OHA MPUHAIICKUT. K HUM OTHOCSAT Kak rpakaaH, Tak
u opranuzanuu. Hamuuue y guryp npapa 4acTHON COOCTBEHHOCTH MPUBOJIUT K TOMY,
YTO JAESTEIbHOCTh SKOHOMHYECKOIO XapakKTepa Ha TEPPUTOPUU CTPaHbl BEIETCS
OTBETCTBEHHO ¥ d(PPEKTUBHO.

2.2 IIpaBo cOOCTBEHHOCTH B CHCTEMe BENIHbIX MPaB

[Ipn wm3ydeHum Bompoca HEOOXOAUMO OOpaTUTh BHHMAaHWE Ha CIEAYIOIINE
OCOOEHHOCTH

['paxxgaHcKoe 3aKOHOATENBCTBO pa3/IeiiIeT BCe rPakIaHCKUE TIpaBa Ha BEIIHBIC
U 00s13aTeIbCTBEHHBIC. BeliHoe paBo — 0JfHA U3 BAKHEHIINX YacTeH Tpa)KTaHCKOTO
npaBa. CyThb €ro COCTOMT B TOM, YTO CyOBEKT 3TOTO MpaBa YAOBIETBOPSET CBOU
WHTEPEChl, BO3JCUCTBYs Ha Bellb, HAXOMAIIyIOCS B cdepe ero AesaTeIbHOCTH
HETIOCPEICTBEHHO.



BemHble npaBa MOKHO pa3eiiiTh Ha JBE TPYIIIIbL:

- MpaBoO COOCTBEHHOCTHU

- IpyTHE BEUIHBIE IIPaBa.

[IpaBo cOOCTBEHHOCTHU 1O 0ObEMY MPABOMOYUI BBITOJAHO OTIMYAETCA OT JPYTUX
BelHbIX TmpaB. CoOCTBeHHUK oOnagaer Haubonee TMOJHBIMU M IIUPOKUMHU
MOJTHOMOYHUSIMU, KOTOPBIE OTPAHUYEHBI TOIBKO 3aKOHOAATEIbHBIMU aKTaMHU.

CucremMa BEHIHBIX NIpaB, 3aKPEIUICHHBIX B JIEUCTBYIOLIIEM POCCHUICKOM
3aKOHOJATEIbCTBE, Hapsay C MPaBOM COOCTBEHHOCTHM Kak HauOoiee MOJHbIM
BEIIHBIM IPAaBOM BKJIIOYAE€T NPaBO MOXKU3HEHHOI'O HACJIEIyeMOr0 BIIAJICHUS
3eMelbHBIM y49acTKoM (cT. 265 I'K); moctostHHOrO (6€CCpOYHOrO0) IMOIh30BAHUS
3emenbHbIM yuacTkoM (cT. 268 T'K); ceputyrsl (ct. 274, 277 T'K); mnpaso
xo3siicTBeHHOro BeneHusa (cr. 294 [I'K); mpaBo omnepaTMBHOro yrpaBieHUs
umytiectBoM (296 T'K).

2.3 OrpanuvyeHus npaBa cOOCTBEHHOCTH

[Ipn wm3ydeHum Bompoca HEOOXOIUMO OOpaTUTh BHUMAHUE HA CIIEIYIONIUE
0COOEHHOCTH

OrpanuueHuss mpaBa  COOCTBEHHOCTH, B  OCOOCHHOCTM  3€MEJIbHOM
COOCTBEHHOCTH, CYIIECTBOBAIM C JpeBHEHIIMX BpemeH. [Ipu menkoi 3emenbHOU
COOCTBEHHOCTH DOKCIUTyaTallds Y4YacTKa YacTO BbI3bIBAJIa HEOOXOIUMOCTH B
UCIIOJIb30BAaHUU COCEJIHEr0 YydacTka (Hampumep, OpaTh BOAYy Y cocela NpH
OTCYTCTBUHU CBOET'O UCTOYHHKA).

3aKOHHbIC OTPAHUYCHUS] COOCTBEHHOCTH ObLIM BBeACHBI enie 3akoHamu XII
TaONMIl M B HOBEWIIEH JUTepaType Ha3BaHbl JerajibHbIMU cepBuTyTamu. Croaa
OTHOCHJIMCH YETHIPE.

(1) CobcTBeHHMK yyacTka 00si3aH JOMYCKaTh Ha CBOM YYacTOK 4Yepe3 JICHb
cocena g COOMpaHUs TIJIOJIOB, MAJAIOIIMX C JIEPEBbEB, PACTYIIUX HA YYaCTKE
coceza.

(2) IlepeBemmnBaHue BETBEW JepeBa U IEepepacTaHUE CcaMOro JepeBa Ha
COCEJIHUI Yy4acTOK JalOT COOCTBEHHHUKY 3TOTO IOCIEAHEr0 MPaBO CaMOMY Cpe3aTh
cBucatouye 10 15 ¢pyToB BeTBH WU CpyOUTH AEPEBO, €CIU 3TOTO HE CIENAET COCE/.

(3) CobcTBeHHUK HE 00s3aH TEPIETh HAJACTPOMKY cOceaa Ha/l TPAHUIICH CBOETO
y4acTKa, paBHO KaK U BBIMISTYMBAHUE CTEHBI 00Jiee ueM Ha moJidyTa.

(4) CobcTBeHHUMK 00s13aH JOMYCKaTh 3a OINpeeIeHHOE BO3HArPaXKACHUE TTPOXO]
Yyepe3 ero y4yacToK K OKa3aBLIMMCS HA HEM MecTaM NorpedeHusl.

2.4 Buabl COOCTBEHHOCTH B KJIACCHYECKHUI MePUOT

[Ipn wu3yyeHum Bompoca HEOOXOAUMO OOpaTUTh BHUMAaHUE Ha CIEAYIOIINE
O0COOEHHOCTH

B npeBueiimem mnpaBe COOCTBEHHOCTh HMeEJIa OJHOPOIHBIM  XapakTep.
OmHOPOMHOCTHIO COOCTBEHHOCTH PHUMCKOE TMPAaBO 3aKOHUMJIIO CBOW TMyTh B
3akoHoAaTenbcTBe KOcTMHMaHa. B kiaccuyeckyro e 310Xy, MOJ[ ONPeIesIoIIM
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BIUSHAEM W3MEHEHHUH B XapakTepe OSKOHOMUYECKMX OTHOIICHUH, (DOpMBI
COOCTBEHHOCTH Pa3BETBISUIUCH U TMOSBISIIUCH HOBBIE BUABI COOCTBEHHOCTH. OIHAKO
BCE€ 3TU BUJIbI COXPAHSIM CBOM pabOBIaAeIbueCKUl XapakTep.

[Ipexne Bcero, cMardmics GopMalinu3M NpekHed KBUPUTCKONH COOCTBEHHOCTH, U
nosiBUIach OoJiee TMOKas MmpeTopckas cOOCTBEHHOCTb. Bwimenmiiock BCTymnuBilee B
HIMPOKHU 000pOT TMpaBO COOCTBEHHOCTH IMeperpuHoB. HakoHern, BcTan Bompoc o
NPU3HAHUU TIpaB YAaCTHBIX JIMI[ HAa MPOBUHIMAIbHBIC 3€MJIM. DTUM OMNpeaesseTcs
MOPSIIOK  JAJTbHEHIIETO PAacCMOTPEHUS BHIOB COOCTBEHHOCTH. KBupuTCKas
co0cTBeHHOCTh. COOCTBEHHOCTh TMeperpuHoB. [IpoBUHIIMAIBHAST COOCTBEHHOCTb.
JloOpocoBecTHOE BiajicHHe M OOHHWTapHAast cOOCTBEHHOCTh. COOCTBEHHOCTh B TIPaBe
KOctunnana.

2.5 IlocrosiHHOE (DeccpoYHOe) MOJIb30BAHUE 3eMeJIbHBIM YYaCTKOM

[Ipn wm3ydeHum Bompoca HEOOXOAUMO OOpaTUTh BHUMAaHUE Ha CIEAYIOIINE
O0COOEHHOCTH

[IpaBo mocTosiHHOTO (OECCPOYHOIrO) TOJIb30BAHUS 3EMEJIbHBIM  Y4aCTKOM,
HAaxXOJAIUMCA B  TOCYAApCTBEHHOW WJIM  MYHHUIIMIIAIBHONW  COOCTBEHHOCTH,
MPEAOCTABISAETCS HA OCHOBAHUH PEIICHHS YIIOJHOMOYEHHOIO TOCYAapCTBEHHOTO WIIH
MYHHUITUTIATBHOTO Oprana (cT. 29 3eMeNbHOro KoJeKca).

JIno, KOTOpOMY 3€MENbHBIM  y4aCTOK IPENOCTABIECH B  ITOCTOSHHOE
MOJIb30BaHUE, OCYILECTBIISIET BJIAJICHUE U TOJIh30BaHUE STUM YYaCTKOM B Mpejeliax,
YCTAHOBJICHHBIX 3aKOHOM, MHBIMHU MPABOBBIMU aKTaMU U aKTOM O MPEIOCTABJICHUU
y4acTKa B MOJIb30BaHUE.

2.6 Iloxxu3HeHHOE HacJeAyeMoe BJIaJIcHUE 3eMeJIbHBIM Y4aCTKOM

[Ipn wm3ydeHum Bompoca HEOOXOAUMO OOpaTUTh BHUMAHUE Ha CIEAYIOIIHNE
0COOEHHOCTH

[IpaBO MOXW3HEHHOI'O HACIEAYEMOIO BIIAJEHUS 3E€MEJIbHBIM YYacTKOM — 3TO
€lle OJWMH W3 BUIOB BEUIHBIX IPaB, PETYIHPYEMBIX TIPAKIAHCKHUM M 3€MEJIbHBIM
3aKOHOAATeNLCTBOM Poccuiickon denepanuu.

1.4. IlpaBo OrpaHMYEHHOrO TOJB30BAHUS YYKUM 3€MEJIBHBIM YYaCTKOM
(cepBHUTYT): IOHITHE U 00IIas XapaKTEPUCTHKA.

2. OO0s3aTeNIbCTBEHHBIE NIPaBa HAa 3€MIIIO: MOHATHE, CYIIHOCTh U IOpHUIUYECKas
npupoaa.

O0s13aTenbCTBO — 3TO OTHOCUTENIBHOE MPABOOTHOLIEHUE, OMOCPEAYIOIEee
TOBAapHOE MepeMeIEeHNE MaTepUualbHbIX OJiar, B KOTOPOM OJHO JIMIO (JOJKHHUK) IO
TpeboBaHMIO Jpyroro Jjuma (KpeauTropa) oO0f3aHO COBEPLIUTH JEUCTBHUS IO
IPEIOCTABIICHUIO EMY ONPEEICHHBIX MaTepUaIbHbIX OJar.

2.1. ApeHzma 3eMENBHBIX Y4YacTKOB: IIOHATHE, coJep:kaHue U cpoku. Ilo
JIOTOBOPY apeHbl OfHAa CTOPOHA (apeHI0AaTesb) O0sA3YIOTCSA MPEIOCTaBUTh APYTOi
CTOpPOHE (apeHIaTOpy) UMYILECTBO 3a IJIaTy BO BPEMEHHOE BJIaJICHUE U MOJIb30BAHUE
WJIM BPEMEHHOE I0JIb30BaHUE.



2.2. be3Bo3ME3HOE CpPOYHOE MOJb30BAHHE  3E€MEJIbHBIMU  YYaCTKAMHU
NoJpa3yMeBaeT UX Iepeaady B 0e3BO3ME3THOE BPEMEHHOE MOJb30BaHHUE OJHON
CTOpPOHOH JApYyroil CTOpPOHE, a TOCHEIHssI 00s3yeTcss BEpHYTh B HaJUIeKalleM
COCTOSIHUM B OOYCIIOBJICHHBIH JOTOBOPOM CPOK 3aKOHHOMY BJIaJIEJbIly 3€MEIbHOTrO
y4JacTKa.

2.7 3emuin 0000 OXpaHsieMbIX TEPPUTOPHIL

[Ipn wu3ydyeHuu Bompoca HEOOXOAMMO OOpPATUTh BHUMAHHUE HAa CIEIYIOIIUE
0COOEHHOCTH

3emun 0CO00 OXpPaHSIEMBIX TEPPUTOPUN M OOBEKTOB - ITO OAHA U3 KATETOPHUI
3emenb Poccuiickoit ®Denepanuu, KOTOpbIE HMEIOT 0C000€ MNPHUPOJOOXPAHHOE,
HAy4YHOE, UCTOPUKO-KYJIbTYPHOE, 3CTETHYECKOE, PEKPEALMOHHOE, 03JOPOBUTEIBHOE U
WHOE I1IEHHOE 3HA4YeHHEe, KOTOPhIE HM3BATHl B COOTBETCTBUM C TOCTAaHOBJICHUSIMH
denepabHbIX OpPraHOB TOCY/IapCTBEHHOM BJIACTH, OPraHOB rOCYJApPCTBEHHOM BIIACTH
cyorektoB Poccuiickoit ®enepanuu  WiM  peHICHUSIMU  OPraHOB  MECTHOTO
CaMOYyNPaBJIEHUS MOJHOCTHIO MJIM YAaCTUYHO U3 XO3SIMCTBEHHOTO HCIIOJIb30BaHUSA U
000poTa, U 711 KOTOPBIX YCTAHOBJIEH OCOOBIN TPABOBOM PEKUM.

2.8 3emuim JiecHoro ¢gonaa

[Ipn wm3ydyeHun Bompoca HEOOXOAMMO OOpaTHTh BHUMAHHUE Ha CIEIYIOIINC
0COOECHHOCTH

3emiu siecHOoro ¢oHAa — 3TO camas OoJiblllasi MO TUIOMIAIA KaTerOpusl 3eMelb.
DTH 3eMJIU CITy>KaT TJIABHBIM CPEJICTBOM MPOU3BOJICTBA B JIECHOM XO3SIUCTBE.

Hcnonb3oBaHWe W OXpaHa JIECOB HAXOMSTCS B NPSMOM 3aBUCHMOCTH  OT
COCTOSIHUSI 3€MeJb JaHHOW KaTteropuu. B CBOIO ouepelb SKCIUTyaTarusi JIECHBIX
PECYPCOB OKa3bIBAET HEMOCPEJCTBEHHOE BIIMSHUE HAa COCTOSIHHUE 3€MEJb JIECHOTO

dboHma.

2.9 Bo3me3aHoe npuodpeTeHUe NPaB HA 3eMeJIbHbIe YUACTKH

[Ipn wm3ydeHum Bompoca HEOOXOAUMO OOpaTUTh BHHMAaHUE HaA CICAYIOIINE
O0COOCHHOCTH

[IpnoOpeTeHne mpaB Ha 3eMeNbHBIE YYAaCTKH, KOTOpPHIE HAaXOMATCS B
roCyapCTBEHHON WJIM MYHHUITUTIATLHON COOCTBEHHOCTH U Ha KOTOPBIX PACIIOJIOKEHBI
3MaHUsl, CTPOCHHSs, coopyxkeHus. OCOOCHHOCTH KYIUTU-TIPOJAKU 3E€MEJIbHBIX
ygacTkoB. IIpmoOpereHre 3eMeIbHOTO YydYacTKa U3 3€MeNb, HAaXOMSIIMXCS B
rOCyAapCTBEHHOW WJIM MYHULMIAIBbHON COOCTBEHHOCTH, WJIM TMpaBa Ha 3aKIIOUYEHUE
JIOTOBOPA apeHJIbl TaKOTO 3€MEILHOTO ydacTKa Ha Toprax (KOHKypcax, ayKI[MOHaXx).
AYKIIMOH 110 TIPOJIaykK€ 3EMEJIBbHOrO0 ydYacTKa W3 3€Mellb, HaXOMISIIUXCS B
rOCyAapCTBEHHOW WM MYHHMITUTIIAIBHOW COOCTBEHHOCTH, JTUOO TpaBa Ha 3aKIIFOUYCHUC
JIOTOBOPA apEHIbI TAKOTO 3€METHHOTO YYaCTKa JUIsl JKAIUIITHOTO CTPOUTEIIbCTBA.



3. Ilepexon mpaBa Ha 3eMeJbHBIN yU4acCTOK IpHU MEpexo/e MpaBa COOCTBEHHOCTH
Ha 3[lJaHUE, CTPOCHHE, COOPYKEHHUE: MPOOIEMbl 3aKOHOIATEIbHON PEraMEeHTalluu U
IIPABOIPUMEHEHUS.

4. OrpannuyeHusi 000POTOCHOCOOHOCTH 3€MEINIbHBIX YYAaCTKOB: CIIy4au, MOPSIOK
U YCJIOBHSL.

2.10 IIpaBo coOCTBEHHOCTH HA 3eMJII0 PU3MUYECKHUX JIUIL

[Ipn wm3yyeHum BoIpoca HEOOXOAUMO OOpaTUTh BHUMAaHUE Ha CIEAYIOIINE
0COOEHHOCTH

[TpaBo wacTHOV cOOCTBEHHOCTH OXpaHsieTcsa 3akoHOM. ['paxknane PD Bmpase
BJIQJICTh, MOJB30BATHCS M PACTIOPSDKATHCSA MPUHAUICKAIIMM UM HMYIIECTBOM JJIs
YIOBJIETBOPEHUS JIMYHBIX MOTPEOHOCTEH, ISl MPEANPUHAMATEIBCKON EATEIHHOCTH

M 8 WHBIX, HE  3alpelleHHBIX  3aKOHOM,  BHJOB  JICSITEIBHOCTH.
B 1o xe Bpems ct. 213 'K P®, npenocrtaiias rpaxaaHamM U IOPUIUYECKUM JIALAM
paBo UMETh B COOCTBEHHOCTHU noboe UMYILECTBO:

a) ACIaCT UCKIIOYCHUCM IJI1 OTACIBHBIX BUAOB HMYIICCTBA, KOTOPOC B COOTBCTCTBHUU
C 3aKOHOM HC MOI'YT IPHHAMJICKATL TIpaKAaHaM WM OPUIWNYCCKUM JINIAM.
6) HC OIpaHUYMUBACT KOJIMYCCTBO H CTOHMMOCTbL HMYIICCTBA, HAXOIAIICTOCA B
COOCTBEHHOCTH I'paxxkgaH W IOPUAUMYCCKUX JIMI[, 3a HCKIIOYCHHCM CJIy4acB, KOI'Ja
TAaKHUC OI'PaHUYCHUA YCTAaHOBJICHBI 3AKOHOM.

2.11 IIpaBo cOOCTBEHHOCTH HA 3eMJII0 OPUANYECKUX JINI

[Ipn wm3yyeHum Bompoca HEOOXOAUMO OOpaTUTh BHUMAaHWE Ha CIEAYIOIINE
OCOOEHHOCTH

['paxxnaHCKO€ 3aKOHOAATENBCTBO MPEAYyCMATPUBAET, YTO C MOMEHTA BHECEHUS
MMYILECTBA B YCTaBHbBIN (CKJIAQOYHBIN) KaluTajdl U rOCYJapCTBEHHOM pErucTpaiuu
COOTBETCTBYIOIIMX IOPUAMYECKUX JIMI yuypenuTenn (Yy4acTHMKHM) Ha3BaHHBIX
IOPUIMYECKUX JIMI[ YTPAuMBaIOT MPaBO COOCTBEHHOCTH Ha 3TO MMyIliecTBo. Kpome
toro, cr. 213 I'K P® ycraHaBiuMBaeT CleaylOIIUE IOCIEACTBUS B OTHOIICHHUH
UMYIIECTBA (PU3MYECKUX JIML, SBISIIOIIMXCS — YUPEOUTENs MU  (Yy4aCTHUKAMH,
YJIeHaMHU):

1) KOMMEpUYECKMX M HEKOMMEPYECKUX OpraHHW3aluii, KpOME TOCYJapCTBEHHBIX W
MYHULIMIIAJBHBIX ~ MPEANPUSATHI, a TakkKe yupexIeHud, (uHaHCHpYyeMBbIX
COOCTBEHHUKOM;

2) OOIECTBCHHBIX W PEJIUTHO3HBIX OpraHu3alyii, O0JIATOTBOPUTENILHBIX M HHBIX
boHIO0B.

OTHU I0pUIUYECKUE JIMLA TaKXKe SBISIOTCS COOCTBEHHMKAMHM MPUOOPETEHHOTrO
MMH MMYIIECTBA M MOTYT HCIIOJb30BaTh €r0 JUUIb JUISl JOCTHKEHHUS LENEH,
IPENYCMOTPEHHBIX MX  YYPEIUTEIbHBIMM JOKYMEHTAMM. YUPEIMUTEINd OTUX
OpraHu3alMii yTpauuBaroT MPaBO HA UMYILIECTBO, MEPEAAHHOE MU B COOCTBEHHOCTH
COOTBETCTBYIOIIEM OpraHu3anuu. B ciydyae JIHMKBHIALMM TakKOW OpPraHMU3alMM €€
UMYIIECTBO, OCTaBIIEECS TOCJE€ YJIOBIECTBOPEHUS TPEOOBAHUU KpPEIUTOPOB,
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UCIIOJIB3YyEeTCSl B LENsAX, YKa3aHHbIX B €€ YUYPEIUTEIbHBIX JIOKYMEHTaX.
Kommepueckne W HEKOMMEPUECKHE OpraHu3alud, KpOME TOCYNAapCTBEHHBIX H
MYHUIIMNAIBHBIX — OPEANPUATHNA, a TakkKe YyUpexJAeHHd, (QuHaHCUpyeMBbIX
COOCTBEHHHKOM, SIBJIAIOTCSI COOCTBEHHUKaMHU MMYIIECTBA, IEPEJAaHHOTO WM B
KauecTBe BKJIaJ0B (B3HOCOB) WX YyYpeauTensiMu (y4aCTHUKAMH, YJICHAMM),
MMYIIECTBA, MOJYYEHHOIO B pe3yJbTaTe NPEANPUHUMATEIIbCKON NEATEIIbHOCTH, a
TaK)K€ HMYIIECTBA, MPUOOPETEHHOTO STUMH IOPUIUYECKUMU JHUIAMU 10 WHBIM
OCHOBAHMSIM.

B cooTBeTcTBHM C TIpa)KAAaHCKUM 3aKOHOAATEIbCTBOM IOPUAMYECKHE JIMIA BIIPABE:
1) B mporecce TpeANPUHIUMATEIBCKON IESITEILHOCTH OCYIIECTBIIATh CICIKH, HE
POTHUBOpEYAILNE 3aKOHY;
2) mepenaTh paBo MOJIb30BAHUS HMMYILIECTBOM TpPEThEMY auny;
3) B MOpsIKE pacTOPsHKEHUS UMYIIECTBOM COBEPIIATh C HUM JICHCTBUS, KOTOPHIE HE
IIPOTUBOPEYAT 3aKOHY.

2.12 IlonsiTue 1 001IME XAPAKTEPUCTUKHA OTPAHUYEHHBIX BelIHbIX IPaB

[Ipn wm3ydeHum Bompoca HEOOXOAUMO OOpaTUTh BHUMAaHUE Ha CICAYIOIINE
0COOEHHOCTH

M3BecTHBIE e€HI€ pPUMCKOMY YacTHOMY IIpaBy BEHIHBIE MpaBa HE cCpa3y
MPUKUIUCH B OTEYECTBEHHOM MPABE, U 10 CUX MOP OHU HE COCTABJISIOT I0CTATOYHO
eabHOM cucTeMbl. Tak, HE CMOTps Ha pacHIMpEHHE Kpyra BEIIHBIX MpaB B Hayaje
1960-x rr. Ha ocHOBe TpyAoOB akaaemuka A. B. beHeaukToBa M APYruX y4YeHBIX-
IOPUCTOB, KOTJa B TPaKIAHCKOE 3aKOHOJATENHCTBO ObUIO BKIIOYEHO TAaKOE BEUIHOE
MpaBoO, Kak TMPaBO OMNEPATUBHOTO YIPABICHHUS TOCYJAApPCTBEHHBIM WM WHBIM
oOmecTBeHHbIM uMytiecTBoM, pasn. Il I'K (ct. 209-306) nasbiBaeTcs He «BemrHoe
npaBo», a «IIpaBo cOOCTBEHHOCTH U JApyTrU€ BEUIHbIE MpaBay. B cOOTBETCTBUHU CO CT.
216 'K BeurHsiMH, HapsIy C MPAaBOM COOCTBEHHOCTH, MPU3HAHBI CIAEAYIOIINE MpaBa
JIUTL, HE SIBJISTFOLTUXCS COOCTBEHHUKAMMU:

— MPaBO MOXU3HEHHOT'O HACJIEAYEMOr0 BIaJE€HUS 3€MEJIbHBIM Y4acTKOM (CT. 265
I'K);

— IIPaBO MOCTOSTHHOTO (0E€CCPOYHOr0) TMOJIb30BAHUS 3€MEBHBIM Y4acTKOM (CT.
268 I'K);

— cepuryta (ct. 274, 277 T'K);

—MIpaBO XO3AMCTBEHHOro BelneHHus umymiectBoMm (ct. 294 I'K) u mpaso
OTIEPATUBHOTO yIpaBiieHus: uMytiecTBoM (cT. 296 I'K).

2.13 IlpaBo 3acTPOIKM 3eMeJILHOI0 Y4aCTKAa

ITpu wu3yuyeHum Bompoca HEOOXOAMMO OOpaTUTh BHMMAHHE Ha CIEIYIOIIME
O0COOEHHOCTH

1. CoOCTBEHHUK 3€MEJIBHOIO Y4YacTKa MOXKET BO3BOAMTH HA HEM 3/aHUA H
COOPY’KEHHUS, OCYLIECTBIIATh UX MEPECTPOMKY WIIM CHOC, pa3peliaTb CTPOUTEIHCTBO
Ha CBOEM YYacTKE JpYrUM JIMLIAaM. OTH IpaBa OCYIIECTBISIIOTCS IpPH YCIOBUU
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COOJIIOICHUSI TPAJOCTPOUTENbHBIX W CTPOUTEIbHBIX HOPM U TMPaBWI, a TaKXKe
TpeOOBaHMI O 1IeJIEBOM Ha3HAYEHUH 3€MEJILHOTO yyacTka (IMyHKT 2 ctatbu 260).

2. Ecniu uMHOE HE MpeayCMOTPEHO 3aKOHOM WIIM JOTOBOPOM, COOCTBEHHUK
3€MEJIbHOTO y4acTKa MPUOOpETaeT MpaBo COOCTBEHHOCTH Ha 37jaHUE, COOPYKEHUE U
MHOE HEABMKUMOE HMMYIIECTBO, BO3BEJACHHOE WM CO3/IaHHOE UM st celsi Ha
MpUHAIJIEKAIIEM EMY YYaCTKeE.

2.14 TloHsiTHE M TPAKIAHCKO-TIPABOBbIE CIIOCO0BI 321U THI BENIHbIX MPaB

[Ipu wu3ydyeHum Bompoca HEOOXOAMMO OOpATUTh BHUMAHHUE Ha CIEIYIOIIUE
0COOEHHOCTH

MoOXHO BBIICIUTH CIEAYIONIME CIOCOOBI 3allUThl:- TPU3HAHUS [PaBa;-
IIPU3HAHUS OCHOPUMOM CIEJIKM HENEWCTBUTEIBHOW M NPUMEHEHHMS MOCIEICTBUI €€
HEJICCTBUTEIBLHOCTH, MTPUMEHEHUS MOCIECACTBUN HEIEUCTBUTEILHOCTH HUYTOXKHOU

CACIIKH,- HY6JIHIIHO-HpaBOBBI€ CITOCOOBI 3alIUThI (HCHpI/IMeHeHI/IG CyaoM
IIPOTUBOPCHAIICTO 3dKOHY aKTa OpraHa HY6HH‘IHOﬁ BJIACTH HJIM IIPpU3HAHUA CI'o
HGIIGﬁCTBHTCHBHBIM);- BO3MCIIICHUA Y6BITKOB;- CaMO3alllUThI ITpaBa.

BuHIMKAUMOHHBIA UCK — UCK 00 UCTPeOOBAHUU UMYIIIECTBA €r0 COOCTBEHHUKOM W3
Yy)KOTO HE3aKOHHOTO BJAJICHUS; BHEJOTOBOPHOE (CTOPOHBI CIOpa HE CBS3aHbI
00s13aTEILCTBOM [0 TIOBOJy CIIOPHOM  BemM) TpeOOBaHWE HEBIAACIONIETO
COOCTBEHHHMKA K (DAKTHYECKOMY BJIAJIENIbIly MUMYIIIECTBA O BO3BpaTe IMOCJIECIHETO B
HaType.

2.15 3ammuTa npaB BJIajie/IbIIa, He SIBJSIIOIIErocsi COOCTBEHHUKOM

[Ipn wm3ydeHum Bompoca HEOOXOAUMO OOpaTUTh BHHMAaHWE Ha CJIEAYIOIINE
O0COOEHHOCTH

CornacHo c¢1.305 T'K P®, nuiyy, He sBastomeMycsi COOCTBEHHHKOM, HO
BJIJICIONIEMY UMYIIECTBOM IO 3aKOHY WJIM JOTOBOPY, MPEAOCTABISAIOTCS MpaBa s
3amuThl npaBa cobctBeHHocTu. B cumy crareit 301, 305 I'paxkmanckoro kojekca
Poccuiickoit deneparn IO, HE SBISIONIEECS COOCTBEHHUKOM, HO BIIAJICIOIIEE
MMYIIIECTBOM Ha MPaBe XO3SHUCTBEHHOTO BEICHUS, BIpaBe MCTPeOOBATH UMYIIECTBO
U3 4yXOTO HE3aKOHHOro BiajcHus. llosiBieHHe u pa3BUTHE B TPaKIAHCKOM
3aKOHO/IaTEJIbCTBE 3alllMTHI IPAB BIIa/Eblla HECOOCTBEHHUKA 00YCIIOBICHO 3a00TOH,
KaK 00 uHTepecax COOCTBEHHMKOB, TaK U HEMOCPEICTBEHHO BJIAJICIbIICB UMYIIIECTRA.
DTO JAUKTYyeTCS TOTPEOHOCTSIMU TpPaXIAaHCKOrOo 000poTa, HYXAAKOUErocs B
rapaHTUsX CTAOWMJIBLHOCTH BJIAJICHUS WMYIIECTBOM, CIIYXAIIEro JJis BBITOJIHEHUS
OTIPEICIICHHBIX XO3SMCTBECHHBIX, OBITOBBIX W HMHBIX (DYHKIUHA W YIOBJICTBOPEHUS
COOTBETCTBYIOIIMX 3aITPOCOB YYACTHUKOB JJOTOBOPHBIX OTHOIIECHUH.
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3. METOAUYECKHUE PEKOMEHJAILIUU 110 ITIOAT'OTOBKE K
SAHATHUAM

3.1 113 -1 Ilousitue U cCy0ObEKTHI MPaBa COOCTBEHHOCTH HA 3eMJII0

[Ipu MOAroTOBKE K 3aHATHIO HEOOXOAUMO OOpaTUTh BHUMAHUE Ha CIEAYIOIIHE
MOMEHTHBI: BELIHBIE MpaBa HOCST, BO-TIEPBBIX, AOCOJIIOTHBIN XapaKTep, OTIUUAIOIIHIMA
UX OT OTHOCHUTEIIbHBIX, 0053aTeIbCTBEHHBIX MpaB. Bo-BTOPHIX, BCe BEIIHbIE MpaBa
OopOpMIIAIOT HEMOCPEACTBEHHOE OTHOILIEHUE JIMIa K BElIM, Jalollee eMmy
BO3MOXKHOCTh HCIIOJIb30BaTh COOTBETCTBYIOIIYIO BEIlb B CBOMX HHTEpecax 0e3
ydacTusi WHBIX JUIl. WX 0OBEKTOM MOTYT CIY)XHTh TOJIBKO WHANBUAYAIHHO
OTpEJICJICHHBIC BEIIH, MO3TOMY C THOEIBbI0 COOTBETCTBYIOIIEH BEIIM aBTOMAaTUYECKH
MpeKpailaeTcss M BEUHOE MpaBo Ha Hee. B 00s3aTeNbCTBEHHBIX OTHOIICHUSX
YIPaBOMOYEHHOE JIMIIO MOKET YJOBJIECTBOPUTH CBOM HMHTEPEC JHIIL C MOMOIIbIO
OTIpEJICICHHBIX JACUCTBUI 003aHHOTO JIHIIa (110 Mepeaadye UMYIIECTBA, TPOU3BOICTBY
paboT, okazaHMIO YCIYr W T.JA.). BemniHele mpaBa (3a HCKIIOYEHUEM IIpaBa
COOCTBEHHOCTH) MMEIOT OTPaHUYECHHBIA XapakTep M COJEepKaHHUE, MOCKOJbKY peyb
UJIET O MPABE HA YYyKOE, yKE MPUHAIJICIKAIIEE KOMY-TO UMYIIECTBO.

3.2 I13-2 O0beKTHI MPaBa COOCTBEHHOCTH HA 3€MJII0

[Ipu moAroTOBKE K 3aHATHIO HEOOXOIUMO OOpaTUTh BHUMAHUE Ha CIICTYIOIINE
MOMEHTBI. OOBEKTHI TpaBa COOCTBEHHOCTU TpaxkJaH. B CcOOCTBEHHOCTH TpakaaH
MOXET HaxOJUThCS JH000€ UMYIIECTBO, 3a OMNPEJACICHHBIMUA HCKIIOUYECHUSIMH,
yCTaHOBJIEHHBbIMU 3aKOHOM (11. 1 cT. 213 T'K).

He w™Moxer mnpuHamnexarbh rpaxiaHaM HMYIIECTBO, H3bATOE U3 000poTa
(panmMoakTUBHBIC MaTepUalibl, BOCHHAs TE€XHUKa U T.1.). [lepeueHb Takux OOBEKTOB
yCTaHaBJIUBAETCS 3aKOHOM. OOBEKTHI, OTPaHUYCHHbIC 3aKOHOM B 00OpOTE, MOTYT
NpPUHAJIEKATh TPaKJaHaM TOJBKO TMPU HAJIMYUU CHEUUAIBHOIO Pa3pelICHHS
(ra3oBo€ WJIM OXOTHUYBE OPYXKHUE U TIP.).

3.3 II3-3 IIpaBomouuss nmpaBa COOCTBEHHMKA B NpaBe COOCTBEHHOCTH HA
3eMJIK0

[Ipu mOATOTOBKE K 3aHATHIO HEOOXOAUMO OOpaTUTh BHUMAHUE Ha CIIEAYIOIIHE
MOMEHTHI: BJIaJICHHE BEIbIO HA 3aKOHHOM OCHOBAaHHWH Ha3bIBACTCS

TUTYJIBHBIM (3aKOHHBIM); TIOJB30BAaThCA BEIIbIO, TO €CTh JKCIUIyaTHPOBAThH
(ucToNb30BaTh) BEIIb MYyTEM H3BJICUCHHUS W3 HEE MPUCYIINX TOJE3HBIX CBOMWCTB;
pacrnopspKaThesl BEIbIO, TO €CTh OINPEACTATh €€ IPUINYECKYI0 Cyap0y (OTuyKIaTh
ee, cllaBaThb BO BPEMEHHOE MOJb30BaHWE U T. M.).Hapsigy ¢ 3TUM COOCTBEHHUK, IO
oO1ieMy TpaBuily, HeceT Opems conaepkanusi umymiectBa (ct. 210 I'K) u puck ero
cinydyaiiHo ruOenu wunum noBpexaeHus (ct. 211 T'K). IlpaBo coOGcTBEeHHOCTH
OecCpOYHO U OMHUPAETCS HEMOCPEACTBEHHO Ha 3akoH. [IpaBo cOOCTBEHHOCTH
3aIUIIEHO OT HAPYIIEHUH CO CTOPOHBI JIFOOBIX TPEThUX JIUIL (aOCOMIOTHAS 3aIlUTA).
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