OEJIEPAJIBHOE I'OCYJAPCTBEHHOE BIO/UKETHOE OBPA30BATEJIBHOE
YYPEXJIEHUE BBICIHEI'O OBPA3OBAHUA
«OPEHBYPT CKHAM T'OCYJAPCTBEHHBII ATPAPHBIA YHUBEPCUTET»

MeToanyecKkue peKOMeHIAUM 151
CAMOCTOAITEIbHOI PA0OTHI 00Y4aIOIIUXCS 10 IMCHUIIMHE

b1.b.22 Hasnorosoe mpaso
Hanpasaenue noarorosku 40.03.01 YOpucnpynenuus

I[Mpoduan oOpazoBaTeIbHOM MPOrpaMMbl TPaKIaHCKO-TTPaBOBOM
®opma o0yueHus1 OUHast



COJEPKXAHUE
1. Opranmu3anusi CaMOCTOATEIbHOM PADOTDBI...cuuiiueiieiinreieiierinecinrinecnnsensesd

2. MeTozmquKne PEKOMEHIANUMA 110 BBINIOJHCHUI0O MHINBUIYaJIbHBbIX
AOMAITHUX

e T2 01 21 2 0/ 0/ (Y |

2.1TeMbl HHAMBUAYAJbHBIX TOMAITHUX 3AJMAHMMveteiirerererccsnnrcsnnnscennssdd
2.2Conep:kaHue MHAMBUIYAJbHBIX JOMAITHUX 3AJAHHM . veveveerereniosnneeasd
2.3T1opsinoK BHINMOJTHEHHUS 3ATAHMM .. covveriiirererinercssascosascsnssscssssscsnascesd
2.4TIpuMep BBHITIOJTHEHHUS 3AMAHMA . covrerreeererorssosssosssssssssssssssosssssnsssssssd

3. MeroauyeckHe PpPeKOMEHJAIMM 1O  CaAaMOCTOSITEIbHOMY  H3y4YeHHIO
BOITPOCOB . ¢ eteueteeressssosssosssosssssssssssssssssssssssssssssssssssssssassssssssssssssesll



1. OPTAHMU3ALIUA CAMOCTOSTEJBHOM PABOTHI
1.10prasn3aimoHHO-METONYECKNE TaHHBIE TUCHUTLUINHBI

HaumenoBaunue
TEMBI

OO0t 00BeM YacoB MO BUAAM CAMOCTOATEIBHON PabOThI

(u3 maobn. 5.1 PII]])

MOJITOTO
BKa
KypCOBO
ro
IIPOEKTa
(paboThr)

IIoATr0TOB

Ka

pedepara/

9CCC

WHJIUBUYaJTb
HBIE
JIOMAaIITHHAE
3aIaHus

(M3)

CaMOCTOATCECII
BHOC
HN3YyUCHUC
BOIIPOCOB
(CHB)

HOJIT
OTOB
Ka K
3aHs
THUSIM
(Ix3

)

2

3

5

6

7

Pa3znen 1
OOmue
CBEICHUS O
HaJIOTOBOM
mpaBe

1.1

Tema 1
[Ipenmer u
cucremMa
HAJIOTOBOTO
rpaBa

1.2

Tema 2
HNcToununku
HaJIOTOBOTO
rpasa

Paznen 2
OOmas
XapaKTEPUCTUKA
HaJIOTOBOM
cuctemsl PO,
HaJIOTOBBIX
MPaBOOTHOIICHU
1 B €€ paMKax

2.1

Tema 3
Hamorosasa
cucrema PO

2.2

Tema 4
Hanorosoe
MPABOOTHOIIICHU
e

Pa3znen 3
NuctutyT
HCITOJTHEHHS
HaJIOTOBOM
00513aHHOCTH

3.1

Tema 5




Hcnonuenue
00513aHHOCTH 110
yIUIaTe HaJjlora
uim coopa

Tema 6
Hasoroserii 2 2
KOHTPOJIb

3.2

Pa3znen 4
Hapymenuns
3aKOHOJATEIbCT
Ba O HAJIOTax U
coopax u
OTBETCTBEHHOCT
b 3a UX
COBEpIIICHUE

Tema 7
Hapymenue
3aKOHOJATEILCT 1 1
Ba O HAJIOrax M
cbopax

4.1

Tema 8
OTBETCTBEHHOCT
4.2 | b 3a HapyIIICHHE
HaJIOTOBOTO
3aKOHOJIATEILCT
Ba

Tema 9 3amura
4.3 | nmpaB
HaJI0TroIlJIaTeIIh
IIHKOB

Paznen 5
Cucrema
HaJIOTOB U
coopoB PD

Tema 10
denepanbHbIe 2 2
HAJIOTH U COOPBI

5.1

Hroro 14 14

2. METOANYECKHUE PEKOMEHJIAIIMA 11O BBITIOJTHEHUIO
NHAUBUIAYAJIBHBIX JOMAHIHUX 3AI[AHI/II71
NHnuBuayanbHble JTOMAIllHUE 3aJaHuUs BBINNOJIHSAIOTCA B (QopMe 3ajaHui,
3aJ1a4, cCXeM, TaOJIuII.

2.1 TeMbl HHANBUAYAJIbHBIX JOMAIIHUX 3a1aHUI

Tema Nel «IIpeameT u cucrema HaAJIOTOBOTO TIPaBay

Tema No2 «cTOYHMKHM HAJIOTOBOTO MIPaBay

Tema Ne 3 «HanoroBas cucrtema POy



Tema Ne 4 «HanoroBoe npaBoOOTHOLIEHUE

Tema Ne 5 «McnommHenne 00s13aHHOCTH 110 yIIATe HAJoTa Wik cOOpay

Tema Ne 6 «HasioroBblii KOHTPOJIBY

Tema Ne 7 «HapyieHne 3aKOHOIaTeNIbCTBA O HAJIOTaxX U cOoOpax»

Tema Ne 8 «OTBETCTBEHHOCTH 32 HapyILLIEHNE HAJIOTOBOI'0 3aKOHOAATEIbCTBA
Tema Ne 9 «3amuTa npaB HAJIOTOIJIATENBIIUKOBY

Tema Ne 10 «®enepanibHbie HATOTH U COOPHI»

2.2 Copep:kaHue MHANBUAYAJIbHBIX JOMAIIHUX 3a1aHUM

2.2.1 IlpakTuyeckoe 3anaTue Nel .
Tema: «IIpeamer u cucrema HaNOroBOTO MPaBA»

3amanne Nel
3anosiauTe Tabnuiy «COOTHOIIEHUE HAJIOTOBOTO IIpaBa ¢ IPYTrUMH OTPACIISIMHU

POCCUICKOTO IIpaBa»

OTtpacab paBa [Ipenmer Meton

Hanorosoe npaBo

DUHAHCOBOE MPABO

[IpennpuHUMaTenbCKoe
IPaBo

AJIMUHHCTPaTUBHOE TTPABO

YTroj10BHOE NPaBo

3aganue Neo2
3anosiauTe Tabnuiry: « COOTHOIIEHHE ONPEeACICHUN MOHATHI HAJIOT U cOOp»

Bonpoce! s cpasaenus | Hamor Co6op

Bormpocs! 1t cpaBHEHUsI OTIpeiesIeHUid MOHATUHI Hanora U coopa CTyAeHT
BBIOMPAET CAMOCTOSITENIEHO

3aganue No3
CocraBbTe cxeMy: «ITamnbl pa3BUTHS HAIOT000I0kKeHUsT B Poccumy.

2.2.2 IIpakTuyeckoe 3ansaTne Ne2
Tema: «ICTOYHMKY HAJIOTOBOTO IIPaBa»

3amanue Nel.
OTtpa3uTe CXeMaTUYHO C MPUMEPAMH KOHKPETHBIX HOPMATHBHO-TIPABOBBIX aKTOB
KJ1acCU(DHUKAITNIO HCTOYHUKOB HAJIOTOBOTO MpaBa 1Mo IOPUINICCKON CHITe

3aganue Ne2



3anoigHuTe Ta6J'II/ILIy «MG)KI[YHaPOI[HBIC HOPMATHUBHO IIPAaBOBBLIC AKTbI-UCTOYHHUKHN

HaJioroBoro npasa Pd»»

HaumenoBanue
MEXTYHApOIHOTO
HOPMATUBHO-TIPABOBOIO
aKTa

paTuduKanu
Jlata wu Ha
tepputopun PO

Kparkoe conepxanue
ero
IIOJIOKEHUU

2.2.3 IIpakTuyeckoe 3ausitue Ne3
Tema: «Hanorosas cucrema PO»

3apanue 1. 3anonauth Tabauny: «Hanorosas cucrema Poccuiickoit @eaepannm»

denepanbHbIC HAJIOTH
cOOpBI

PernonaipHbIC HAIOTH U
COopb1

MecTHbIe HAJIOTH U COOPBI

3aganue 2. 3anonHUTh Ta0auLy: «OpraHu3allMOHHbIE IPUHIUIIBI HATIOTOBOM

CHUCTCMBI»

HanmmeHnoBaHue IIpUHOUIIA

CoJnepxaHue NpUHLINIA

2.2.4 Ilpaktuueckoe 3ansaTue Ned
Tema: «HanoroBoe npaBOOTHOLIEHHEY
3ananue 1. CocTaBUTh CXeMY: «DJIEMEHTHI HAJIOTOBOTO

IMPaBOOTHOIICHM»

3amanue 2. 3anonHuTh Ta0IuIy: «CyOBheKThl HAJIOTOBOTO MPABOOTHOIIIECHUS

HaumenoBanue VYrpaBomouennsie | O0si3aHHBIC
cyObeKTa

HaJIOTOBOTO CyOBEKTHI CyOBEKTHI
PaBOOTHOIIEHUS

CyOBbeKThlI,

CITIOCOOCTBYIOIIINE
HCIIOITHEHUIO
HaAJIOTOBOM
00s13aHHOCTH

2.2.5 llpakTuyeckoe 3anaTHe Ne 5. Tema: «VcnonHeHnne 00513aHHOCTH MO yILJIaTe

Hajiora uiam coopay
3amaua 1.

Opranuzanus ¢ 1 sHBaps nepenuia Ha YIpOLEHHYI0 CUCTEMY HAJIOT000JI0KEHHUSI.
Ha Ganance opranuzanuu 4uciaTCs CAEAYIOIINe OCHOBHBIE CPECTRA:




- CPOKOM TIOJIE3HOTO HKCIIOJB30BAaHUA A0 TPEX JIET NEPBOHAYAIBHOM CTOMMOCTBIO
180 ThIC. pY6., OcTaTOUHOM cTOMMOCTHIO 120 THIC. PYO.;

- CPOKOM TIOJIC3HOTO MCIOIB30BaHUS 10 AEBSITH JIET EPBOHAUATHLHON CTOUMOCTHIO
480 TBIC. PYO., OCTATOUYHON CTOUMOCTHIO 320 THIC. py0.;

- CPOKOM MOJIE3HOTO MCIOJIb30BaHMS JBA/IIATh JIET MEPBOHAYAIBHOW CTOMMOCTBIO
320 TBIC. py0., OCTaTOYHOM CTOMMOCTHIO 210 THIC. PYO.

Jloxonwl opranuzarnuu coctaBwin 12580 Teic. py6., pacxoasl 7800 Twic. pyoO., B
TOM YHCJI€ B3HOCHI Ha 00s13aTeNbHOE TIeHCHOHHOE cTpaxoBaHue 34 000 pyo0.

TpebOyercs: omnpenenuTb CyMMY €IMHOTO Hajora, IIOJJIekKaIlero
yIiaTe B OIOJIKET.

3ajaua 2.

I'paxxmannH A. uMeeT B COOCTBEHHOCTHM KBapTHPYy WHBEHTAPU3ALMOHHOMN
ctoumocThbio 1 500 ThIC. pyO., aBTOMOOUIL CTOMMOCTBIO 350 ThIC. PYO.

Tpebyercs: omnpenenuTs CyMMy Hajora Ha HUMYIIECTBO (U3UYCCKUX JIMII,
MO/IJICIKAIIYIO OILJIAT B OFOKET

2.2.6 IlpakTuyeckoe 3ansaTue Ne6. Tema: «Hanorosslii KOHTPOIbY

3agaua. 31 aBrycra 2011r. Uucnexkunss ®HC mnpuHsia pemieHHe O NpOBEACHUU
BbIe3THOM HasoroBo mpoBepkun OO0 «I'nmobyc» mo HJC 3a 2007, 2008, 2009 u
2010 rr., ¢ KOTOpbIM ObUT O3HAKOMJIEH HaJIOroIjaTeNbIIuK. OOMIECTBO OTKa3aio
NoJKHOCTHBIM JinnaM uHcenekuun @HC B npenocraBnennn nokymeHToB 3a 2007 T.
[IpaBomepHbl 1M A€UCTBHS  Hajmoromiareneuka?  Jlaiite  cChUIKy  Ha
COOTBETCTBYIOIIYIO HOpMY TipaBa. KakoBbl MoryT ObITh AeiicTBus OO0 «I'modyc» B
cllydae HEcOIJIacusi C TPHUBJIIEUEHHEM €ro K OTBETCTBEHHOCTH 3a COBEpIICHHE
HAJIOTOBOT'O MPAaBOHAPYLIEHHUS, IpeTycCMOTpeHHOrO 1I. 1 cT. 126 HKP®D?

3anmaua 2. [Ipenqnpuanmartens ['pageB C.B. oOpatwmiics B ynpasienue ®HC PD mo
CraBponoJibCKOMY Kpar0 C NHUCBMEHHBIM 3asiBIICHHEM, B KOTOPOM CHpallNBal:
00s13aH I OH MPUCYTCTBOBATh MPU MPOBEIACHUHM BBHIC3HOW HAJIOTOBOW MPOBEPKH,
KoTopasi Oynetr mpoBoauTbest y Hero 20 maprta 2012r. On 3agan Takod BOMpOC,
noromy uyto 20 mapta 2012 r. J0JDKEH €xaTh B APYroil ropoJl Ha JE€Hb POKIACHUS
marepu. [aiite oteet ['paueBy C.B.

2.2.7 llpakruueckoe 3ansaTue Ne7. Tema: «Hapylienue 3akoHO1aTeNbCTBA O
Hajorax u coopax»

3ananue 1. 3anmonHUTh TabauIy: «HapylneHus 3akoHOAAaTENbCTBA O HAJIOTAX U
coopax»



Hanorossie npaBonapymenus Hapymenns Hanorossie fipectynenus
3aKOHOJATENbCTBA O HAJIOIX U cOOpax, coleprKaline
IIPU3HAKK AIMUHUCTPATUBHBIX ITPABOHAPYILIECHUI

3amava. 'paxknanun O.P. BypoB 3a HempencTaBieHHE B HAJIOTOBYIO WHCIEKIIHIO
JEKJapaly O JI0XOJax 3a MpeAplIyluid TroJ OblT MOABEPrHYT ImTpady.
Onpenenure, B KakoM pa3Mepe JOJDKEH ObITh HallokeH mTpad 3a momoOHoe
npaBoHapymieHue. KakumMu ~ HOpMATUBHBIMH  aKTaMH  MpeaycMaTpHUBacTCs
OTBETCTBEHHOCTh 32 YKIIOHEHHE OT MOJAA4M JICKJIapaly O JOXO0JaX U B YEM JIaHHAas
OTBETCTBEHHOCTb 3aKJII0YaAETCS?

2.2.8 IIpakTuueckoe 3ansaTue Ne§.
Tema: «OTBETCTBEHHOCTD 3a HAPYILICHUE HAJIOTOBOTO 3aKOHOAATEIHCTBAY

3amaua 1. HamoroBelii  opran IIPOBEN BBIC3IHYIO
HAJIOTOBYIO MPOBEPKY OpraHu3alnn-

HAJIOTOIJIATEIbIIMKA W BBISIBWI PSJl HAPYIICHUI HAJIOrOBOIO 3aKOHOJATENbCTBA, B
TOM YHCIJIE€ HEMOJHYK YIUIaTy HaloroB. HanoroBelii opraH MNpUHSIT PEHIEHUE O
OecCroOpHOM CIIMCAaHWU CO CUeTa HAJIOTOIJIATeNbIIUKA B OaHKE BCEH CyMMBI
HEYIUIAYEHHOTO Hajlora, MeHeH, a TaKkKe HAIOXKIII mTpad Ha HAJOTOIUIATENbIINKA 32
COBEpIIICEHHE HAJOrOBBIX TpaBoHapymienuit B pasmepe 30 000 py6neit u 60 000
pyouieit. [TockoybKy HaJIOTOMIATEIBITUK OTKA3AJICS
JT0OPOBOJILHO UCIIOIHSAThH PEIICHHUE HAJIOTOBOTO OpraHa, mTpadbl TakKe ObUIH
CIIMCaHBI CO CYETa HAJIOTOIIaTeNbIIUKa B 0OecCrIOpHOMITOPSIZIKE.
Hanoronnarensumk 00ajoBaJl PelIeHHE HAJIOTOBOTO OpraHa B Cy/I,
000CHOBAB ATO TE€M, UTO €r0 BUHA B COBEPILICHUH NIPAaBOHAPYILICHUI HEe ObLi1a
YCTaHOBJIEHA BCTYMUBIINM B 3aKOHHYIO CHJTy PEIICHHEM Cy/1a U HAJIOTOBBIN OpraH
HE UMeJI TMpaBa CIUCHIBaTh ITpadbl B OSCCIIOPHOM TMOPSAKE, TaK KaK TeM
CaMbIM HapyIIWJI KOHCTUTYIIMOHHO YCTAaHOBJEHHBIA MPUHLMIN  [PE3yMIIUU
HEBUHOBHOCTU.  [IpaBOoMepHbI JIY AO0BOJIbI Hajororarensimka? Kakoe
pelIeHre TOKEeH NPUHSAT CyA?

3agaua 2. 'paxxnanud H., "HAMBUyaIbHBIN NpEeANPUHUMATETL, CBOEBPEMEHHO HE
VIUTATHI HAJIOT Ha JT0XOJbI (PM3MUECKUX JIUI], B pe3yJbTaTe YeT0 HAJIOTOBBINA OpTaH B
OeccropHOM MOPSJIKE CIKCAJI C €ro cueTa B 0aHKEe CyMMY HEJIOMMKH IO HAJIOTy B
pazmepe 3000 py6seit. [Ipu 3TOM HaJloroBasi MHCIEKIUS HAJIOXKWJIa Ha
rpaxaanuHa H. mrpad B pazmepe 1000 pyOneit 3a HapylieHHE UM
3aKOHOJIATEIHCTBA O HAJIOTaX U cOOpax, TakKe CIKMCaB BCIO CyMMY IITpada B
OeccriopHOM MOPSIKE € ATOro e cueta. ['paxknanun H. oOxanoBan 3Ty AeiicTBUA
HaJIOTOBOTO

oprasa.



[IpaBoMepHBI 1 JEHCTBUS HAIOTOBOTO opraHa? Y IOBJIETBOPST JU Kajlo0y
rpakIaHUHA
H.?

2.2.9 lIpakTuyeckoe 3ansaTue Ne9. Tema: «3ammra npaB HaJIOrOIIATEIBIIUKOB)
3ajganue. M3006pasuts cxemy: «CrocoObl 3a1UThI IPAB HAJIOTOIIATENIBLIIUKOBY

3amava. ['paxpanud H., uHAMBUAYaIbHBIN NpeaNpUHUMATENb, CBOCBPEMEHHO HE
YIUIATUIT HAJIOT Ha 10XO/bl (PM3UYECKUX JIUII, B PE3YJIbTATE YETO HAJIOTOBBIM OpraH B
OecCroOpHOM MOPSIIKE CIHCANl C €r0 cueTa B 0aHKe CyMMY HEJOUMKH IO HAJIOTY B
pasmepe 3000 pyOGneit. [Ipu sToOM HanmoroBass MHCIEKIIUS HAJIOXKUIA HAa TpaKJaHUHA
H. mrpad B pazmepe 1000 pyOiieit 3a HapyIlIeHUE UM 3aKOHOJIaTENIbCTBA O HAJIOTax U
cOopax, Tak)Ke CIMCaB BCIO CymMMy miTpada B O€CCIOPHOM MOPSIAKE C 3TOTO XKe
cuera. ['paxknanun H. oOxanoBan 3Ty nedcTBUsS HanoroBoro oprana. IIpaBomepHbl
T ICUCTBUS HAJIOTOBOTO opraHa? Y JOBJIETBOPSAT JIM kano0y rpaxaanuaa H.?

2.2.10 IIpakTnueckoe 3ansitue Nel(0. Tema: «DenepanbHbie HaJIOTU U COOPBD)

3ajgauda 1.

OnToBasi opranu3aiys npuoodpena /s nmepenpoiaxu ToBapel: A mo mede 5 900 000
py0., B Tom unciie HJC - 900 000 py0. (ctaBka 18%) u ToBapst b mo 550 000 py0., B
tom urciie HJIC - 50 000 py6. (craBka 10%), u peaninzoBaia ux, 100aBUB K TOBapam
A croumocts 600 000 py6., a k ToBapam b - 50 000 py6.

3aganue: onpeaenuts cymmy HJIC, moiexariyto ymiare B Or0KET JaHHOM
OpraHu3alyen.

3agaya 2.
00O «Ctunp u mapMy» 3aHUMAETCsl peaTu3alnuei yeIyr mo (GopMUpOBaHUIO UMHUHKA

U CTUJIA KJIMEHTOB Ha Tepputopun Poccuiickoit denepannu. 3a HAIOTOBBIM NEPHOT
2006 roia UMEIOTCS CIEAYIONINE TAaHHbIE:

1)Peanu3zoBanbl yciayru mo (GopMupoBaHuio MMuIKa 5 723 uvenosek mo 14 000
pyOmelt KaXKIblif;

2)PeanuzoBanbl ycayru 1o (opmupoBanuio ctuias 160 000 gemoBek mo 5 000
KaXK bl ;

3) Oka3aHbl KOHCYJIbTAlMOHHBIE YCIyrd Ha cymmy 2 000 000 py6iiei mo
dbopmupoBanuro umuka 100 yenosek;

DHllepenansl umyimectBeHHbIe MpaBa OO0 «Ctmib 1 mapm» Ha cymmy 3 000 000
pyOnelt ee MpaBONPEEMHUKY;

5) BeimmoHeHbI pa0boOThI 10 O3CJICHEHUIO YYacTKa, MPUHAIISKAIIETO OpTaHU3allvH,

Ha CyMMY



400 000 pybueii;
6) [Tpon3BeieH peMOHT BHYTPEHHETO IomerneHus Ha cymmy 1 000 000 pyOeit.

PaccuunTaiiTe cymMmmy Hajora Ha JJOOABJIEHHYIO CTOMMOCTb, OJJIEXKAIILYIO YIUIaTe
B Oromxker, xkotopyro OOO «Ctwib U mapm» JOJDKHO 3aIlIaTUTh IO HUTOraMm
HanoroBoro nepuojia 2006 roxa u 3anmoaHUTE HaJIOroByo aekiapanuu mo HJC.

2.3 Iopsinok BbINOJHEHHS] 3aJaHUI

WuauBuayanbHble TOMAaIHUE 33JaHHs BKIIIOYAIOT B ce0s aHAIIMTUYECKUI MaTepHuan
HOpPMaTUBHO-IIPaBOBOI'0, TEOPETUUECKOIO U MPAKTUUYECKOTO Xapakrepa. Llens atoro
MaTepuaia 3akJII04YaeTcsl B 3aKpEIUICHUM TOJTYYEHHbIX CTYACHTaMU Ha JIEKUUAX U
IpU CaMOCTOSITEIbHOM YTEHHUU y4eOHO-METOIMYECKO JuTepaTypsl 3HaHU. Kpome
00s3aTeNbHBIX 3aJaHUN CTYJEHTY XOPOUIO yCHEBAKOIIEMY MO Y4eOHON AUCIUILUINHE
MPENO/IaBaTeIEeM MOKET ObITh PEKOMEHJOBAHO B HHAWBHUAYaJIbHOM MOPSAKE
BBIIIOJIHEHHE KAaKOT0-THM00 TBOPUYECKOTO 3aaHHUS.

[lepeyenb oO0s3aTeNbHBIX 3aJaHUl (B T.Y. MPAKTUYECKUX 3a7ad) U NPHUMEPHBIN
nepeueHb BHJIOB TBOPUYECKHUX 3alaHUN (C KPUTEPHUSIMH OIICHKH MOCIEAHHUX II0
OabHOM cucteme) npeacTasieH B PIT/I.

K BbINOJHEHUIO KaXA0ro oO0sA3aTeNbHOrO JIOMAIIHEro 3aJaHusi HEeoO0XOAMMO
OPUCTYNATh TOJBKO IOCIE O3HAKOMJIGHHSA C MaTepuajiamMu Y4YeOHbIX H3IaHUA U
IPaBOBbIX AaKTOB, PEKOMEHIOBAHHBIX K COOTBETCTByHomIeH Teme. Kak mpasuiio,
JOMalTHee 33/1aHUEe CBSA3aHO C aHAIM30M MPABOBBIX aKTOB U MPAKTUKU JIEATEIbHOCTH
roCy/apCTBEHHBIX U MyHHUIIMIAIbHBIX OPraHOB BJIACTH. 3aJjaHHE MOKET BKJIIOYATh B
ceOsl aHanmu3 coAepX aHUs TEPMUHOB, MOHATUN COAEpXkAIIMXCsl B HOPMATHBHO-
NpPaBOBbIX aKTax, a TaKXe pEelIeHWe NPaKTHYeCKUx 3aaad. B mobom ciyuae
HEOOXOAMMO BBIJIEIATh (DAKTUYECKOE U HOPMATHUBHO-NPABOBOE COAEpPKaHUE
paccMaTpuBaeMbIX MPABOBBIX OTHOLICHHM, YMETh MPaBUIBHO OIEHUTH (haKTHUECKUE
0o0CcTOsATENBCTBA JUISI IPHUHATHS MPaBUIBHOTO MpaBoBoro peueHud. [Ipakruueckue
3alayd JIOJDKHBI OBITh pEUIeHBl € 00sA3aTelIbHbIM YKa3aHWEM Ha HOPMATHUBHO-
IpaBOBBIE AaKThl, KOTOPbIE, MO0 MHEHUIO CTYACHTOB, IOJDKHBI JIEKAaTh B OCHOBE
pelieHusi, Mpu HDTOM CTYJIEHT JOKEeH HE MPOCTO MPaBHIBHO TM0OJ100paTh
COOTBETCTBYIOIIMN HOPMATUBHO-TIPABOBOM aKT, HO M apTyMEHTHPOBAHO 0OOCHOBAThH
HEOOXOJUMOCTh €ro MPUMEHEHHUsS NMpHU NPUBEIACHHBIX B 3a/1ade OOCTOATEIhCTBAX.
BoimonHenne nomamHuX 3aJaHuid B BUAE TMPAKTUYECKUX U HMHBIX 3a/4a4
aBisieTcss (OPMOI TEKYLIEro KOHTPOJIA MPH MPOBEIECHUU Ka)XJI0ro MPaKTHUECKOTro
3aHATHUA.

2.4 Tlpumep BbINIOJIHEHUS 32IaHUS

3ajaya: Opranuzanusi nepeBefeHa Ha YIPOIIEHHYI0 CHUCTEMY HaJIOTO00JI0XKEHHUS,
00BEKTOM HAJIOTO00JIOKEHUSI TPU3HAHBI JIOXOJbl, YMEHBIIEHHbIE HA CyMMY
pacxoqoB. [lo uToram HaJIOroBOro NepPUoia HAIOTOIJIATENbIIUK MOTYYUI JOXOAbI B
cymme 7450 toic. py6. Pacxoasl coctaBuimm 6650 Thic. py0., B TOM YKCJI€ HA OIUIATY
paboThl B pazaHuyHbie AHU — 10 ThIC. pyO., MpeMHUH KO JTHIO MPOPECCUOHATBHOTO
npa3aHuka — 35 Teic. py0. CyMMa yObITKa MPOUUIBIX JIET cocTaBmia 45 Teic. pyo.
Hcuncnurte cymmy Hajora, MoAJIeXKallyro yrjaaTe B OI0/KeT.



Pemenwne: CornacHo cT. 346.16 pacxoasl Ha omiaTy Tpyna, oriara 3a paboTy B
BBIXOJIHBIE JHU BXOJAT B CyMMYy s pacuera Haiuora. IIpemum ko JHIO
npo(hecCHOHANBHOTO Tpa3fgHUKa HE CBSI3aHbl HEMOCPEACTBEHHO C PEXHUMOM
paboOTHI WM yCIOBUSAMH TPYJla B COOTBETCTBHM ¢ TpeboBanmsimu 1. 1 ct. 252 HK
P®, a 3HauuT, HEe BKIIOYAIOTCS B CyMMy IO pacyery Hajora. CormacHo m.7CT.
346.18 cymma yObITKa MPONUIBIX JIET BXOJUT B CyMMYy JUIsl pacyeTa Hajora.
VYka3aHHBII B HACTOSIIIEM IMYHKTE YOBITOK HE MOKET YMEHbBIIIATh HAJIOTOBYIO 0azy
6onee yem Ha 30 mporeHToB. [Ipu 3TOM OCTaBIIasACs 4acTh YObITKA MOXKET OBITH
IEepeHeceHa Ha CIEQYIOIMe HaJoroBble MEpHoAbl, HO He Oonee yem Ha 10
HaJIOroBBIX MepuosioB. Hanorosas 6aza — 7450-6650 + 35 = 835 Twic. pyo 835 *
30% = 250,50 Thic. py6. YObITOK MeHbIle 30% OT HaIOTOBOM 0a3bl, 3HAYUT MOKET
OBITH BKJIIOYEH B COCTaB PacxojoB MojgHOCThIO. CTaBKa Hajora coctaBiseT 15 %
(ct. 346 HK P®) (7450 — 6650 + 35 — 45) * 15% = 118,5 ThIC. pY0. — cCymMMa aJis
OTUIAaThI B OFO/IKET.
3. METOJIUYECKHUE PEKOMEHJIAILIUU I10
CAMOCTOATEJBHOMY U3YUYEHUIO BOITPOCOB

3.1 Hajiorosoe npaBo Kak HayKa ¥ y4eOHasl JUCHUIIINHA

[Ipu u3ydyeHuu Borpoca HEOOXOAMMO OOPATUTh BHUMAHHUE Ha CIEAYIOLIUE
OCOOEHHOCTH.

[Ipu oTBeTe CTyaeHTa Ha COOTBETCTBYIOIIMM BOMPOC HEOOXOIUMO
OTTPAaHUYUTH JIPYT OT Jpyra MOHSATHUS HAJIOTOBOE MPABO KaK OTpACib (ITOAOTPACIb
(¢uHAHCOBOTO MpaBa), KaK HayKa W KakK y4eOHasl TUCHUIUIMHA, COOTHECTH UX TIO
o0beMy U cojiep>kaHui0. BBIABUTH OCHOBHBIX aBTOPOB HAYKH HAJIOTOBOTO MpaBa,
OCHOBHBIE TEHJECHIIUU B €€ Pa3BUTHUHU.

3.2 Kanaccupukaumu MCTOYHMKOB HAJIOTOBOIO TMpPaBa M0 Pa3jiUuYHBIM
KPUTEPUAM

[Ipu u3ydeHuu Bompoca HEOOXOJAMMO OOpAaTUTh BHUMAaHHUE Ha CIEIYIOILINE
OCOOEHHOCTH.

OCHOBHBIM HMCTOYHHKOM HaJOTOBOIO IIpaBa SIBJISIIOTCS HOPMaTHUBHO-
MpPaBOBbIC aKThl: 3aKOHBI, YKa3bl, IIOCTAHOBJICHWS, MEXKBEIOMCTBCHHBIC U
BEJIOMCTBEHHbIE HOPMATUBHbIE JNOKYMEHTHI M T. JA. CHcCTeMy pOCCHICKOro
HaJIOTOBOTO  3aKOHOJATENIhCTBA COCTABIISIET B3aWMOCBSI3aHHAs COBOKYITHOCTD
HOPMATUBHBIX AaKTOB PA3JUYHOTO YPOBHSA, COJIEPKAIUX HAJIOTOBBIE HOPMBI.
HanoroBeimu HOpMamu SBISIIOTCS (DOPMATBHO YCTAHOBIICHHBIE MPaBUJia, KOTOPHIE
PETYIUPYIOT T€ WM WHBIC OTHOIIIEHHWS, BOSHUKAIOIINE B HAJIOTOBOM cdepe.

YuutbiBasg TPaJWLMOHHOE ONPEACICHHE 3aKOHA, HAJOTOBBIM 3aKOH MOXHO
OTpPENeNIUTh KaK O0JaJaolUi BhICIIEH OPUINYECKON CUIOM HOPMATUBHBIA aKT,
NPUHATBIA B CIEHUAILHOM TOPSAKE BBICIIMM MPEICTABUTEIBHBIM OpPraHoM
roCyJlapCTBEHHOM  BJIACTM M pEryjJupylolmuid  HauOojee  BakHbIE U



OpUHIMINAIbHBIE  OOIECTBEHHbIE  OTHOIIEHUS B HaJIOroBod  cdepe.
HopMmbl, Tak wWiIM uWHade peryIupyroNMe HaJIOTOBbIE OTHOLICHUS, MOTYT
COJIepKaThCsl HE TOJIBKO B CTICIIMAJIBHBIX HAJIOTOBBIX 3aKOHAX, HO U B (PMHAHCOBBIX
3aKOHAaX M 3aKOHaX HEHAJIOroBoro xapakrepa. O COOTHOIIEHWH HaJIOTOBBIX
3aKOHOB M 3aKOHOB HEHAJIOTOBOIO XapakTepa noapoOHo ropoputcs B § 3.4 u § 4.4
HacToAIIero nocobus. Yro xe kacaetcst PUHAHCOBBIX 3aKOHOB, TO HEOOXOIUMOCTD
ydera HOpM, COJAepKaluxcs B (PUHAHCOBBIX 3aKOHAX, SIPKO WILTIOCTPHUPYET CT. 54
denepanpHOTO 3aK0HA OT 26 deBpanst 1997 r. «O denepansHom Oromkere HA 1997
roJ»', COrIaCHO KOTOpPOM BIpEIb JO BHECEHHS] COOTBETCTBYIOIIMX M3MEHEHUU B
3akoH «O mopoxHbix ¢oHmax B Poccuiickoit deaepanuny yCTaHOBICHBI HOBBIC
CTaBKM HaJlora Ha IOJIb30BaTeled aBTOMOOMJIBHBIX JOPOT U HEKOTOPBIE JIPYrue
AJIIEMEHTBI 3TUX IUIATEXKEN.

HeoOxomumo otMetuth, uto mpeanpunaras B 1991 roay mpu BBeneHUH HOBOMU
HAJIOTOBOM CHCTEMBI ITONBITKA CO3aTh COBOKYITHOCTh 3aKOHOB O HAJIOTAX IIPSIMOTO
JEUCTBUSA, UCKIIOYAIOIIYI0 BO3MOXHOCTh MOA3aKOHHBIX aKTOB, HE yJanach. Tak,
BO3MOXXHOCTb BEIOMCTBEHHOI'O PETYJIMPOBAHUS HAJIOIOBBIX OTHOIIECHHUI BBITEKAET
u3 CcT. 25 3aKoHa 00 OCHOBaX HAJIOrOBOM CHUCTEMBI, COTJIACHO KOTOPOU MHCTPYKLIUU
M METOJMYECKHE YKa3aHus IO IPUMEHEHUIO 3aKOHOJATENIbCTBA O Hajlorax
u3naroTces ['ocymapcTBeHHONW HalloroBoiM ciy»k00il Poccuiickoit @enepauuu mo
COrJacoBaHUI0O C MUHHUCTEPCTBOM HSKOHOMHKM U (QuHaHCOB Poccuiickoi
denepanum.

B TO xe BpeMs, eciii OOpaTUThCS K OMBITY 3apyOEKHBIX CTPaH, TO TEPMHUHOM
«HAJIOTOBOE 3aKOHOJATENIBCTBO» JOJIKHBI OXBAaThIBAaTHCS TOJBKO (henepanbHbie
3aKOHBI, 3aKOHOJATENbHbIE aKThl OPraHOB BJIACTH CyOBEKTOB (denepanuu u
COOTBETCTBYIOIIME AKThl OPraHOB MECTHOIO CaMOYIIPABJIEHUS, W3/aHHBIE Ha
ocHoBe KoHcTUTymUM u (QenepajbHbIX 3aKOHOB M B Mpefesiax MOIHOMOYHUH,
IIpENOCTaBIEH-HbIX 3TUM opraHam Koncturyumen Poccuiickor @Penepauuu u
UHBIM (heZiepaIbHbIM 3aKOHOIATEIbCTBOM.

CucreMy HaJOroBOro 3aKkOHOJATENIbCTBA HEOOXOAMMO paccMaTpuBaTh IO
BJIACTHO-TEPPUTOPHAIBHOMY NpH3HaKy. Ha OCHOBE 3TOro mnpusHaka ciaeayer
paznuyaTh (eaepalibHble 3aKOHbI, 3aKOHBI W aKThl CYOBEKTOB (eaeparuu,
BEJIOMCTBEHHbIE HOPMATUBHBIE aKThI U AKThl MECTHOT'O CAMOYTPABIICHHUS.

3.3 CpaBHHTEJbHbIN AHAJIN3 POCCUMCKOI HAJIOTOBOI CUCTEMBbI ¢ HAJIOTOBBIMH
CHCTEeMaMH APYrHX rocy1apcTB

[Ipu wu3ydyeHun Bompoca HEOOXOAWMO OOpaTUTh BHUMAHUE HA CIEAYIOLIUe
OCOOEHHOCTH.

1. CoBpemenHasi HasoroBasi cuctema Poccuu cioxuiach B OCHOBHOM Ha pyoOexke
1991— 1992 ronoB, B nepuo1 KapAUHAIBHBIX dKOHOMUYECKUX TIPEOOpa3oBaHui U
nepexoga K PBIHOYHBIM  OTHOWIEHUSAM. OTCYTCTBHE ONbITa MPaBOBOIO
PETrYJIMPOBAHMS PEAIIBHBIX HAJIOTOBBIX OTHOILIEHUM, CKAThlE€ CPOKH, OTITYLICHHBIE
Ha pa3pabOTKy 3aKOHOAATENIbCTBA, DKOHOMHYECKHH W COIMAIBHBIA KPHU3UC B
CTpaHe

— BCE€ 3TO HEMOCPEACTBEHHO MOBJIMAIO Ha €€ cTaHoBieHHe. CyllecTBYOIIas
poccuiickas HaJloropas CUCTEMa CO3/laBajlach Ha 0ase OmbITa 3apyOeKHBIX CTpaH.
bnaronapss sTomy oHa 1m0 oOmIeH CTPyKType M NpPHUHIMIAM TOCTPOEHUS B
OCHOBHOM COOTBETCTBYET OOILEPACIIPOCTPAHEHHBIM B MHUPOBOM 3IKOHOMHKE



cUcTeMaM HajorooOsokeHus. OJHAKO OCHOBHBIE JJIEMEHTHI POCCHMCKOMN
HAJOTOBOM CHCTEMBbI HE KOIHMPOBAJIWCH TMOJHOCTBIO C 3amaJHbIX 0O0pa3lloB, a
(hOpMHUPOBATUCH C YUETOM HAIMOHATBHOM crielu(PUKH.

3akoH «O0 ocHOBax HaJIOrOBOM cucTteMbl B Poccuiickoit Deneparuny, TPUHSATHIN
BepxoBueiM CoBetom PCDCP 27 nexabps 1991 rona, onpenenust CTpyKTypy U
oOmuii MexaHn3M (QYHKIIMOHUPOBAHUS HAJIOTOBON CHCTEMBI, YCTAHOBHII IIEPEUYCHB
HAJIOTOB, COOPOB M TUIATEKEH, MOPSITOK UX MUCUHUCICHUS M B3UMaHUs, 0003HAUMII
00SI3aHHOCTH U OTBETCTBEHHOCTh HAJIOTOBBIX OPraHOB M HAJIOTOILIATEJNIBIIUKOB.
OnHako B MpoOIECCe CTAHOBJICHUSI HOBOW HAJIOTOBOM CHUCTEMbI 3aKOHOJATEIIEM HE
OBLTI0 CPOPMYITMPOBAHO HU OJJHOTO HATOTOBO-TIPABOBOTO MPUHITUTIA, HE OBLIT YETKO
BBIPA0OTaH HAa-JOrOBO-TEPMUHOJIOTUYECKUI HWHCTPYMEHTApud W T. M., 4TO B
JajgbHENIlIeM HEeraTUBHO CKa3ajJoCh Ha CTAHOBJICHHHM BCeH (DMHAHCOBOM CHCTEMBI
Poccun, a Takke Ha pa3BUTHUH HAJIOTOBOM MOJIMTUKHU B CTPAHE.

OcHOBY poccUICKOM HaI0TOBOM Mojienu 1992 roga cocTaBuiu JIBE Mapbl HAJIOTOB,
yACIBbHBIA BEC KOTOPBIX B J0XOJaX TOCYAapCTBEHHOro OROpKeTa CTall
nofasysomuM. IlepBas mapa HanoroB OblIa MpHUBS3aHa K JI0XO0y (MpHOBLIN),
MOJTy4aeMOMY IOPUJIMYECKUMU U (PU3NUSCKUMHU JUIIAMH B MPOIIECCE X TPYI0BOU
U NPEINPUHUMATEIHCKON JESATEILHOCTH, a BTOPAasi — K BBIPYUYKE OT pean3aliiu
MPOAYKIIUU U YCIYT, T. €. 000poTy. HecMoTps Ha 10BOJIBLHO OOJIBIIOE KOJUYECTBO
HaJIOTOB M MHBIX O0SI3aTENIbHBIX IJIaTeXel, Hauboaee BECOMYIO 4acTb, OKoOJIO 4/5
BCEX HAJIOTOBBIX JOXOJ0B KOHCOJIUAUPOBAHHOTO OIOJKETA, COCTABIISIOT HAJIOT Ha
MpUOBLIb, TOJOXOAHBIA HaNOr ¢ guisndeckux uil, a takxke HJIC u akuuszel. B
1996 rony 1O KOHCONMMIMPOBAaHHOMY OMOJKETy B OOLIMX  HAJOTOBBIX
MOCTYIUICHUSAX JOJIs Hajora Ha MpUOBUIb COCTaBWIa OKOJO 26%, KOCBEHHBIX
HAJIOroB Ha ToBaphbl U yciuyru — 43% (B Tom uncine HAC — 30%), nogoxoaHoro
Hajora ¢ ¢u3nyeckux Jui — okono 10%. Mexay Tem 10y UMYIIECCTBEHHBIX
HaJIOTOB CcOCTaBWJIa OKoJo 8%, a Iularexeld 3a MOJIb30BAaHUE IPUPOIHBIMHU
pecypcamu — TosibKO 4%. Ha MecTHbIe U perMOHAIbHBIC HAJIOTH MPUXOJIUTCS HE
6omee 5% COBOKYITHBIX HAJIOTOBBIX MOCTYTUICHHI'.

CrnemyeT OTMETUTD, YTO B BOMPOCAX PACTIPEICIICHUS HAJIOTOB MEXIy OroKeTaMu
Pa3JIMUHBIX YPOBHEW M KOHTPOJIA 32 MX YCTAHOBJICHHEM TMO-TIPEKHEMY BeIyIlee
MECTO 3aHUMAIOT UHTEPECHI (hefiepaibHOTO O0IKETA.

Baxuenmmm n1eMeHTOM HaJIOTOBOM CHUCTEMBI CTajl HOBBIM AJ1s1 Poccum Hamor —
Hajor Ha nob6asnenHyto croumocts (H/C), koTopslil BMecTe ¢ aku3amMu 3aMEeHHIT
Hajor ¢ obopota u Hajior ¢ nponax. Beenenne HJIC, mupoko npuMeHseMoro B
3amaJHOCBPONEHCKUX CTpaHax, MpEeAnojarajio Hayajlo HWHTETPUPOBAHUSA B
€BPONECUCKUI pBIHOKz. [TocaeacTBueM H3TOro crajgo SBHOE Ipeo0IIajlaHue
KOCBEHHBIX HAJIOTOB HaJ MpsSMbIMU. BBeneHHe B JIEMCTBHE CHUCTEMbI KOCBEHHBIX
mnatexed (HIC u akuu3oB) mpeciieioBalio LEdb CO3JaHUs pealbHbIX YCIOBHA
U1 (DMHAHCOBOTO O3J0POBJCHUS YKOHOMHUKH 3a CYET IPOIOPIIMOHAIBLHOIO
YBEJIMYEHHUS HAJIOTOBBIX MOCTYIJICHUI B 3aBUCUMOCTH OT U3MEHEHUS YPOBHS 1ICH,
a TaKKe PElLICHUs 3a1a4 MOBBIICHHUS HOXOMHOM YacTH OIOIKeTa’, TeM Ooyee uTo
MepBOHAYAILHO CTaBKa Hayora Obuia ycranoBieHa B 28%. OgHaKko B yCIOBHSX
nubepanu3ali  II€H HOBBIM  POCCHUHCKHUN  HAJOr  BBI3BAT  YJIOPOKaHHE
MOTPEOUTEIILCKUX TOBAPOB M YCIIYT M BBITIOIHSI YUCTO (PUCKAIbHBIC (PYHKIIUH.



Ecnu cpaBHMBaTh CTpyKTypy MNOpsIMbIX HaloroB B Poccum ¢ aHaJIOrM4yHOU
CTPYKTYpPOU B 3apyO€kKHBIX CTpaHaX, TO PE3KUM OTJIIMUHUEM POCCUICKON HaIOrOBOU
CUCTEMBI SIBIIICTCSI HU3Kas JOJS MOAOXOJHOTO Hajiora ¢ ¢u3nueckux Juil (B
ctpanax ODCP ona cocraBmsier okojgo 30% oOmero o6bemMa HaJOTOBBIX
MOCTYIICHW) W BBICOKAs JOJS Hajora Ha TPHOBUTH MpeAnpusTHi (B CTpaHax
ODCP — npumepro 7% 06mmero o6beMa HAIOrOBBIX mocTymuieHnit)’. TToaTomy
OHOM M3 1eneil MPOBOAMMON HAJOroBOW pedOpMbl CTAHOBHUTCA MOSTAMHBIN
MIEPEHOC CYIIECTBYIOIIET0 HAJIOTOBOIO OpPEMEHH C NPEANPUATHNA W OpraHu3aluid
Ha rpakaaH.

CyliecTBEHHBIM HEJOCTAaTKOM HAJIOrOBOM cucTeMbl Poccum mpu3HaIoTCs ee
HECTAOWJIBHOCTh M HEYPETyJIUPOBAHHOCTh. 3aKOHBI O BBEJICHHMH HOBOTO pEXKUMA
HAJIOrOOOJOKEHUSI 3a4acTyl0 NPUHUMAIOTCA WM M3MEHSAIOTCS B TEUCHHUE
¢unancoBoro roma. OTCyTCTBUE HOPMATHUBHOTO pETyJIHUPOBAaHUS BHOBD
BO3HUKAIOLIUX OTHOIIEHUNA MPHUBOJAUT K TOMY, 4YTO CYIIECTBYIOLIAs HHIIA
3alOJIHSIETCS  PA3JIMYHBIMU  TOJ3aKOHHBIMA  AaKTaMH, pa3bsICHEHUSIMU U
TOJIKOBAaHUSIMU HAJIOTOBBIX OPTraHOB M CYJ€OHOM MPAKTUKOM.

Cpenu ¢opM M METOJIOB HAJOTOBOTO KOHTPOJIA MPeodsiaaloT KamepaslbHbIE,
JIOKYMEHTAJIbHbIE W BCTpeuYHble MNpoBepku. CHcTeMa KOMIBbIOTEPU3UPOBAHHOIO
y4eTa M KOHTpPOJS HAJIOTOIJIATENbIIUKOB M OOBEKTOB HAJIOTOOOJOKEHHUSI Ha
OCHOBE OOMEHa JaHHBIMU T'OCYJAPCTBEHHBIX OPraHOB M OOS3aHHBIX JIMIl TOJIBKO
dbopmupyertcs. B omkaiiiiee BpeMst TUIaHUPYETCsI CO3/IaHUE TII00aIbHOM CUCTEMBbI
MEePCOHAJILHOTO HAJOrOBOrO YyuyeTa BceX (PU3MUECKUX JHI, MPOKUBAIOIIUX,
MOJYYalIIMX JOXOAbl M HUMEIOIIUX HHBIE OOBEKThl HAJOTO00JIOKEHUSI Ha
Tepputopun Poccun.

[IpaBa HaJIOroMmIATENBIIMKOB KaK MPHU YIUIATE€ HAJIOTOB, TaK U MPU MPUMEHEHUU K
HUM OTBETCTBEHHOCTH, a TaKXX€ CIOCOOBI 3aIlUTHI MX MPaB U WHTEPECOB MEPE.
rocyJapCTBEHHOM MalIMHOW OTpaHWYEHBbI HECOBEPIIEHCTBOM HOPMATHUBHOW 0a3bl
U OTCYTCTBHEM KaKMX-THOO rapaHTUH OT HE3aKOHHBIX JIEHCTBUH M BO3MEIICHUS
yObITKOB. OO0s3aHHOCTH HAJIOTOIUIATENIBIIMKOB 3HAYUTENIBHO MPEBOCXOAT TIO
o0beMy UX IpaBa.

OCOOEHHOCTBIO POCCUHCKOM HAJIOTrOBOM CHCTEMBI HEOOXOIWMO Ha3BaTh W
KECTKOCTh, TI0 CPaBHEHHMIO C 3apyOeKHBIMH HAJOTOBBIMU  CHCTEMaMH,
(UHAHCOBBIX W AJMUHHUCTPATUBHBIX CaHKIUA 3a HApPYIIEHUS HAJIOTOBOTO
3aKOHOAATENBCTBA. [IpuBneuenne K OTBETCTBEHHOCTH npecieayer
UCKJIFOUUTEILHO  (pUCKaJbHBIE IEJIM WU HE  yYUThIBaeT  TpeOOBaHUU
000CHOBaHHOCTH, BUHOBHOCTH U CITpaBeIMBOCTU. OTBETCTBEHHOCTh TOCYapCTBa
nepel  HAJIOTOIUIATENBIIMKOM B CIIy4ya€  HENpPaBOMEPHBIX  JICHCTBHIA
rOCYJIapCTBEHHBIX OPraHOB M JOJDKHOCTHBIX JIMI[ MPAKTUYECKH OTCYTCTBYET W
CYILIECTBYET JIMIIIb B AEKJIAPATUBHOM COCTOSIHUHU.

C npyroéi CTOpPOHBI, TOBCEMECTHO MO>XHO Ha3BaTh HU3KUW YPOBEHb KYJIBTYpPbI
HaJIOTOIIATEBIIUKOB U HAJIOTOBOW JUCHUILIAHBI.

[IpuBeieHHBIE OCHOBHBIE XapAKTEPUCTUKU CBUIETEILCTBYIOT O TOM, 4TO,
HECMOTpS HA JUHAMUYHOE Pa3BUTHE B TEUCHHUE MOCIETHUX MSITH JIET, YPOBEHb
HAJIOTOBOM cucTeMbl Poccuu 1Mo CpaBHEHUIO C HAJOTOBBIMM CHCTEMAMH Pa3BUTHIX
CTpaH OCTaeTCs HEBBICOKMM. Bce 3TO roBopUT 0 HEOOXOAMMOCTH KayeCTBEHHOT'O
pedopMupoBaHus CIOKUBIIECHCS HATOTOBOM cucTeMbl Poccutickoit denepariu.



ITo coBam U. T'opckoro, Hala HajJoroBas CUCTEMa MO0 HAOOpPY HAJIOTOB OTBEYAET
MUPOBBIM cTaHjapTaMm. Hamoru Ha UMyIIecTBO, 10X0/ U NOTPEOICHUE COCTABISIOT
KOCTSK JIFOOOW TMOJaTHOM cHCTeMBbl. JIpyrux mnpakTHKa NpocTO HE 3HaeT. B
CTPYKTYp€ HAJOTOB BEAYLIEE MECTO 3aHMMAIOT HAJIOTH C MOPEANPUITHH IpU
HE3HAYUTEIBHON J0JIe JIMYHOTO MOJOXOJHOTO Hajora. J[aHHOE O0OCTOSITENhCTBO
CIOKWJIOCh MCTOPUYECKH, U JAJbHEUIINE CIBUTH BO3MOXHBI TOJIBKO BMECTE C
Pa3BUTHUEM OTE€UECTBEHHON HYKOHOMUKH U €€ CETMEHTOB.

[Ipu paccMoTpeHnn Bompoca O cucrteMe HanoroB Poccuiickont @enepannu
HEO0OXOUMO OOpaTUTHCS HEMOCPEACTBEHHO K cT. 18 3akoHa 00 ocHoBax
HaJIOTOBOM CHCTEMBI, KOTOpas MpEeayCMaTPUBACT CIEAYIOUIME BHUJbI HAJIOTOB,
B3MMAaEMbIX Ha TeppuTopun Poccuu:

a) (enepanpHbie Hajoru; 0) HaAJIOTHM pecnyOJUK, HAXOJSAIIUXCS B COCTaBe
Poccuiickoii deneparuu, W HAJIOTHM KpaeB, o0JlacTei, aBTOHOMHOW 00J1acTH,
ABTOHOMHBIX OKPYT'OB; B) MECTHBIE HAJIOTH.

JlaHHasi TpeXypOBHEBas CHUCTEMa NPUCYIIA MNPAKTUYECKHM BCEM TOCYIapCTBaM,
UMEIOIUM (peiepaTUBHOE YCTPOMCTBO.

N3yueHnne HaANIOrOBBIX CHUCTEM 3apyOEkKHBIX CTpaH JAaeT BO3MOXKHOCTH YSICHUTH
001111e 3aKOHOMEPHOCTH PA3BUTHS U PYHKIIMOHUPOBAHUSI HAJIOTOBOTO MEXaHU3Ma,
a TakXe YUYUTHIBaTh OMNBIT HAJIOTOOOJIOKEHUS TOCYIApCTB CO CJIOKUBIICHCS
PBIHOYHOW SKOHOMMKOM.

[TocpencTBoM HaIOroB pa3BUTHIE CTPaHbl MOOWIM3YIOT OT 27— 29% BanoBoro
HauuoHansHoro npoaykra (BBIT) B CIIIA no 53% B lIBeuuu.

HanbGonee Becomblii BKJIaJ B HAJOTOBBIC JI0XOJbl T'OCYJApCTBEHHOIO OMOMKETa
3apyOeKHBIX CTpaH BHOCST UHIUBUIYAIbHBIN MOAOXOAHBIM HAJIOT, 10JIs KOTOPOTO
B BBII konebmercs coorBerctBeHHO 0T 5—9% Bo ®panHumm, Snonww,
Hunepnangax u Urtanmum no 16— 24% B Duunanauu, Hosoil 3emanguu. B
ctpanax OpraHuzainuu 3KOHOMHYECKOro coTpyaHudectBa u pazButus (OICP)
JIOJISl 3TOrO Hayora coctasisieT B cpennem 11,7% BBIL.

BropeiMu o 3Ha4Y€HHIO B 10XOaX OFO/KETa SABJISIFOTCS COIMATbHBIC HAJIOTH, JOJIS
kotopsix B BBII coctaBnsier B cpennem 9,1%.

Hanee cnenytor kocBeHHble Hajoru (HJC, akuusei, Hamor ¢ o0oporta, Hajor ¢
OPOJIaX U T. J.) U IPsIMbIE HAJIOTU C MPEANPUHUMATEILCKUX CTPYKTYp (HaJOr Ha
npuObUTL U MOUMYUIECTBEHHbIE Hanoru). Tak, ynensHbli Bec HJC, namora Ha
npuObBUIb U Hajlora Ha coOCTBEHHOCTh B cTpaHax ODCP cocrtaBiseT B cpeaHeM
COOTBETCTBEHHO 0, 3 1 2%.

UTto KacaeTcst CTpyKTYphl HAJIOTOBBIX JIOXOJI0B B OI0/XKETax 3apyOeKHBIX CTPaH, TO
HEOO0XOIMMO OTMETHUTDH, YTO MO JAaHHBIM Ha 1985 rona mois mogoXOLHOTO Hajora
coctawia oT 12,7% (®panmus) go 46,6% (OunnsHaus), 1078 HajIora Ha
npuoObLTE Koproparnuit — ot 4% (Ounmsaans) no 21% (Anonwus), moyis HAIOTOB
Ha coOctBeHHOCTh — OT 2,3% (IIBenus) mo 12% (CIA), monst KOCBEHHBIX
HanoroB — ot 7,4% (CIIA) no 21,2% (Ounnauaus)'.

Jlosis HaAMOroB Ha TMOTpPEOJNICHWE W JOJS aKIM30B BO MHOTHX CTpaHaxX IOYTH
onnHakoBbl. Posnb nepBbix B 80-€ ro/ibl MOCTOSIHHO YBEIWYMBAIACH, a TTOCIEIHUX
— CHIDKAJIACh .

BakHeldmuM NpUHIMOOM OpraHW3allid HAJIOTOBBIX CHCTEM CTpaH 3araja
BBICTYIIA€T YETKOE Pa3rpaHUUYEHUE JI0XOJ0B LIEHTPAIBHOTO OI0/pKEeTa U OK0/IKETOB



UHBIX YPOBHEH, KOTOPOE COOTBETCTBYET THUIIYy TOCYAAPCTBEHHO-IIOIUTUYECKOTO
yCcTpoicTBa cTpanbl. B yHuTapHbix rocynapctBax (BemukoOputanus, Opanius,
Wtanus) cymecTByeT iBa ypOBHS OIOXKETOB: IIEHTPAJIbHBIN U MECTHBINA, KOTOPBIM
COOTBETCTBYIOT OTJIEJIbHBIE BHUJIBI HAJIOTOBBIX IUIaTexkeld. B  denepatuBHBIX
rocynapctBax (CLHA, I'epmanus, Kanaga) oprannu3oBaHo Tpu ypoBHA OrojkeTa u
COOTBETCTBEHHO TpPH YPOBHS HAJOTOBBIX IDIATeXed —  QemepanabHbIE,
PETUOHAIBHBIE, MECTHBIE.

2. OcOOCHHOCTPIO AMEPUKAHCKOHW CHCTEMBI HAJIOTOOOJIOXKEHUS  SBISETCS
[apajuIeNIbHOE HCIIOJIB30BAaHWE OCHOBHBIX BHJIOB HAJOroB. Tak, HaceleHHe
yIUTAYMBaeT TPU TOIOXOAHBIX Haiora ((emepanbHBIA, ITATHRIA U MECTHBIN), TPU
HaJiora Ha MpUOBUIL C Kopropaiui ((enepanbHbli, IITATHBIA U MECTHBIN), JBa
BU/JIa TOMMYIIIECTBEHHOTO Hajora (IITaTHBIA U MECTHBIN) U JIp.

@denepanbHbll  OIO/PKET TNPAKTUYECKH TMOJTHOCThIO (opmupyercs 3a cuer
HAJOTOBBIX MOCTyIuieHud. CaMoOM KPYNMHOM CTaTbed JOXOJOB  SIBIISIETCS
MIOJIOXOJIHBIN HAJOT ¢ HacesieHus. JlaHHOe MosIoKeHue ObUIO JOCTUTHYTO OTYACTH
3a CYET IMOCTOSHHOTO YBEJIWYEHHUs 4YHCIa HaJororarenablukoB. Ilepen mepoii
MHUPOBOM BOMHOM YMCJIO HAJIOTOIUIATENBIINKOB MOJI0XOJHOTO HAJOra COCTABJISIIO
okonmo 1 mmH. wenm., B 1939 romy — 5 muH. 4en., a Kk cepeaune 80-x roaoB
npeBbicuiio 100 mutH. yen. OOBEeKTOM 00JI0KEHHUS TTOI0XOIHBIM HAJIOTOM SIBJISICTCS
COBOKYITHBIM BaJIOBBIN JTOXOJI, KOTOPBIN CKIaJABIBACTCSA U3 PA3TUYHBIX HICTOUHUKOB
(3apaboTHas miara, J0XOAbl OT MPEANPUHUMATEIBCKON JEATeIbHOCTH, T0XO0/bI 10
IIeHHbIM OyMaram u T. 1.). CyObEKTOM HaJIOrOOOJIO0KEHUS SIBIISCTCS OTACIIBHBIN
YeJIOBEK JIMOO CEMBS.

BTtopoii mo BenuumHE CTaThed MNOXONOB SBIAKOTCS HAJOTH Ha COLHUAIBHOE
cTpaxoBaHue. B ornuume oT apyrux crpaH, B ToM uucie u Poccum, B CIIIA
HAJIOTOBOE OpeMsi OT ATUX IJIATEKEH MOYTH B PABHOM CTEMEHU JIOKUTCSA KakK Ha
paboTtopaarens, Tak U Ha pabOTHHUKA.

Hanor na npuObuib KOpropanuii B CTPYKTYpe JOXOJIOB 3aHMMAET MECTO MEXKIY
NOJOXOAHBIM HAJIOTOM, HAJOTOM Ha COLMAJbHBIE HYXKIbBl W OCTaJbHBIMU
Hanoramu. CTaBKa HaJora 3a MOCJEIHUE TPUILATH MSATh JIET YMEHBIITWIACh OoJiee
yeM B JBa pa3za. B HEKOTOpBHIX clydasx KOPHOpalUM MOJIeKaT OOJI0KEHHUIO
HAJOTOM Ha CBEPXNPUOBUIM, KOTOPBIM OJHOBPEMEHHO COCTaBJISIET 4YacTh
AHTUMOHOIIOJILHOT'O 3aKOHO/IaTEJILCTBRA.

Jlonst mOCTyIJIEHUM OT aKIM30B U TaMOXKCHHBIX IMOILIAH B 1I€JIOM HEBEJIUKA.
OKoOJIO TOJIOBMHBI BCEX AKI[M30B IMPUXOAUTCS Ha BUHHO-BOJOYHBIE U TaOadyHbIC
U3JIEIINS.

CooTHONIEHNE HAJIOTOB B CTPYKTYPE HAJIOTOBBIX MOCTYIUIEHUM IITATOB HECKOJIBKO
OTJIMYAETCs OT (penepansbHOTO.

OO0mmii HAJIOT ¢ TPOJAXK 3aHUMAET OJTHO M3 BEIYIIMX MECT CPEIU BCEX HaJOTOBBIX
IIOCTYIUICHUH IITATOB, HE CIy4alHO OH IPEBPATHIICA B CaMbli MaCCOBBIM HAJIOT.
OOBEKTOM O0JIOKEHUS SBIIACTCS BAJIOBAs BBHIPYYKa, MOCTYIMBINAS OT peaIn3aluu
TOBapa. AKIU3bl, B3UMAEMbIC MPU pean3aliy OTACIbHBIX BUAOB MPOIYKIIUH, MO
CBOEH CYTH COOTBETCTBYIOT OO0IeMy Hajory ¢ mpoaax. lItaTHbIil mog0X0aHBINA
HAJIOT TI0 CBOEH CTPYKTYype COOTBETCTBYET (helilepaibHOMY, IIPU 3TOM B Pa3IMYHBIX
ITaTax yCTAHABJIMBAKOTCA CBOM CTABKU HAJOTa U JIbIOTBHI.



Cpenn MECTHBIX HAJIOrOB OTIAEIBbHOE MECTO 3aHUMAIOT DKOJOTMYECKUE HaJOTH.
VY CTaHOBJIEHHE 3TUX HAJIOTOB HAIIPABJICEHO HA 3alIUTY OKPYXKAIOWIEW Cpelbl OT
BPEIHBIX MPOMBIIUICHHBIX OTXOA0B. [I0 MHEHUIO 3KCIEPTOB, JOJIS MOCTYIUIEHUN
OT 3TUX HAJIOTOB CO BpeMEHEM OYJIET YBEIUUMBATHCS.

duHaHCOBBIM KOHTpPOJIb 3a yruiatoil HamoroB B CIHIA ocymecTBisier ciyx0a
BHyTpeHHUX noxoaoB (CBJI), Bxomsmias B coctaB MwuHucTepcTBa (HDMHAHCOB.
CB/l, co3maHHas enie B CEpeIMHE NPOLUIOrO0 BEKa, COCTOMT M3 LEHTPAIBHOTO
anmnapara, perMOHaJIbHBIX HAJIOTOBBIX YNPABICHUA U HAJIOTOBBIX YIPABJICHHUN Ha
MecTax. JlaHHbIe OpraHbl OCYHIECTBIAIOT cieayromue (GyHKIUU: 1) KOHTPOIb 3a
MIOCTYIJIEHUEM HAJOroB; 2) MPAaBWJIBHOCTH 3aIOJHEHUS HAJIOTOBBIX JEKJIapallHii;
3) B3uMaHuE 3aJ0DKEHHOCTEW MO HajoraM; 4) BO3BpaT HaJOrOIUIATEIbUIUKY
TeperIaueHHbIX CyMM; 5) yaepkanue mTpada ¢ HerIaTeIbIIHKOB .

3. OcoOeHHOCTBIO OrOJKeTa SINOHHMKM TO CpPaBHEHUIO C JAPYTUMH Pa3BUTHIMU
CTpPaHAMM SIBIISIETCSA JTOBOJIBHO BBICOKMI YPOBEHb HEHAJOIOBBIX ILIATEkeW. Tak,
roCy/IapCTBEHHBIN OrO/KET TOJIbKO Ha 84% QopMmupyeTcs 3a cueT HaJIOrOBBIX
nocrymieHui. OcranbHbie 16% GopMupyrOTCs 3a CUET apeHIHOM MIaThl, IPOAAKU
3eMENIBHBIX YYaCTKOB, JOXOJAOB MO IEHHBIM Oymaram u ap.° OCHOBHBIMH
HajoraMu B SINOHUHM SBIIIOTCS HAJOT Ha JOOABJIEHHYIO CTOUMOCTb, MOJIOXOHBIM
HaJor C IOPUAMYECKUX JHI (KOPHOPAUMOHHBIA HANOr), MOJOXOIAHBIM HaJOr C
(pU3HYECKUX JIMI, MECTHBIE HAJOTH, B TOM YHUCJE MPEANPUHUMATEIBCKUI HAJOr,
KOPIIOPaTUBHBIA MYHHUIIMNIAJIBHBIN HAJIOT, yPAaBHUTEIbHBIN HAJIOT.

Camplil BBICOKMM J0XOJ TOCYHApPCTBY IPHUHOCAT KOPHOPALMOHHBIM HAJIOT W
MOJOXO/IHbIN Hajor ¢ (usndyeckux jaull. KoprnopalrOHHBIA Halor B3UMAaeTcs C
npuObIM KoMnaHui. CTaBKM MOAOXOJHOIO Hajora ¢ IOPUAMYECKUX JIMI[ B
3aBUCUMOCTH OT BHJIOB OpraHu3aluii cocTaBisitoT oT 27 g0 42%, cTaBku
noaoxoAaHoro Hajora ¢ ¢usudeckux Jymn — oT 10 g0 50%. Ctonb BBICOKHIMA
YPOBEHb HAJOro00JIOKEHUSI (U3MYECKUX JIMI CUMTAeTCsl OINpaBJaHHBIM B
COLIMAJIBHOM IUIaHE, IMOCKOJBKY HAJOrOBOE 3aKOHOJATENIBCTBO IPENYCMaTPUBAET
OoJbIIMEe CKUAKKM MpPU HUCUMCICHUM Hajlora: HeoOJaraeMbli MHHHMYM,
JOTIOJHUTENIBHBIE JIBIOTHI JUISI MHOTOAETHBIX CEMEMN, CpPEeICTBa, 3aTpauycHHbIC Ha
JeYeHHe, U T. 1.

[lenTpanbHbIM MOMEHTOM HajoroBoil pedopmbl 1989 roma crano BBeleHUE
HOBOTO KOCBEHHOTO Hajiora (Hajora Ha J00aBJICHHYHO CTOMMOCTH). OOBEKTOM
Hajiora SBISETCS Jo0aBieHHas croumocTh. Ilom HamorooOmoxenne HJIC
NOJMANA0T JI0ObIEe (332 HMCKIIOYEHHEM JIbIOTHPYEMBIX) CHENIKH TI0 MPOAAXKe
TOBAapOB M OKa3aHWIO yciyr. MIHbIMH CllOBaMH, HAJIOrOM O0JararoTcsi BCe CTauu
MIPOXOXKACHUS ChIPbsI MJIM TOBapa 4Yepe3 MPOU3BOJCTBEHHYIO U COBITOBYIO CETH.
OpnHako mpy 3TOM Ha Ka)KI0M MOCIEAYIOIIEH CTauH HAJIOT HAYUCIISIETCS TOJIBKO C
CyMMBI, J00aBJICHHOW B CTOMMOCTh TOBapa B pe3yibTaTe €ro JalibHeHIien
06paGOTKH UM TIPOJIBIKEHHUS K OTPEOUTEITIO .

Cpenu creuu(puyecKux HMHTEPECEH YPaBHUTENbHBIM Hajor. JlaHHbIM Hamor
MpescTaBIsieT co0oil (UKCUPOBAHHYIO CyMMY, BEIMYMHA KOTOPOIl OmpenensieTcs
M0 COOTBETCTBYIOLIEH TabiWIe W 3aBUCUT Kak OT pa3Mepa Kamuraia
IOPUANYECKOTO JIUIIA, TAK U OT YKciia padoTaloUUX HA PEANPUITHH.



4. HanoroBas cucrema OpaHuuu OTIMYAETCA MPeoOJAAAIONIMM 3HAYEHUEM
KOCBEHHOT'O HAJIOT000JI0KEHHUSI U OTHOCUTEIHHO HEOOJBIION 0JIel MOI0X0IHOTO
HaJjora.

COop HanoroB, TMOCTYyHAalOUUX B LEHTPAIbHBIA U MECTHBIE OIOHKETHI,
OCYIIECTBIISIET €auHas HajoroBas ciayx0Oa. Cpeau IEHTPaIbHBIX HAJOTOB
npeo0JIalaloT HaJor Ha AakKIMOHEpHbIE OOIIECTBAa, HAJIOr Ha J00aBICHHYIO
CTOMMOCTD Y MOJOXOHBIN HAJIOT.

[InaTenpuiukaMyu Hajgora Ha AakKIHMOHEPHBIE OOIIECTBA SBIISIIOTCS MPEANPUSATHS,
3aperucTpUpoBaHHbIE B 93TOH ropuaudeckoir ¢Gopme. HMuHble npennpusrus
o0JararoTcs MOJO0XOAHBIM HAJOTOM IO MPaBHJIaM HAJIOTOOOJIO0XKEHHS (PU3NIECKIX
nui. Eciu akinupoHepHOe OOIIECTBO MMEET CaMOCTOSITENbHBIN (uinai, TO J0XO0J
Kaxaoro ¢uianana ¢GupMbel obnaraercs B OTACIBHOCTH. B HEKOTOpBHIX ciydasx
normyckaeTcsi (ucKallbHasi KOHCOJMUIAIUS PE3yJIbTaTOB JEATEILHOCTH TOJIOBHOTO
npennpusatug u prmanoB. OObEKTOM OOJIONKEHUS SBISACTCS J10XOJ, MOTyUYCHHbBIN
AKIIMOHEPHBIM OOIIIECTBOM OT JIFOOBIX OMEpAIHii 110 BCEM BUJAM JACSTEILHOCTH, B
TOM 4YHUCJIE€ W OT NpPOJaXh HMYyIIeCcTBa. B3uMMaHHe HajIora OCHOBBIBAETCS Ha
JTAHHBIX OyxranTepckoin OTYETHOCTH aKIIMOHEPHOTO oOuiecTna.
Hanoroo6naraemasi mpuObUIb OMpEACIsSeTCS MyTEM BBIYUTAHUS U3 BBIPYUKH OT
MPOJaXXKH UMYILECTBA U YCIYT 3aTpaT Ha MpPou3BOACTBO. [Ipu 3TOM rocyaapcTBo
HampsMyl0 HE PEryJupyeT IMepeyeHb JTHUX PacxoJioB, a MpeAnpUsTUS
PYKOBOJICTBYIOTCSI OOIIIMMU TIpaBUJIaMU, UMEIOIUMU OTPaCiIeBYIO CIelU(UKY, B
3aBUCUMOCTH OT CBOeM nesTenbHOCTH. CTaBKka Hajlora 3aBUCUT OT HaIlpaBJICHUS
WCTIOJB30BaHUA MOJyYeHHON puObLIn. Eciu npuObUih UCIIOJIB3YETCS HA pa3BUTHE
MPOM3BOJICTBA, TO YCTAHABIMBACTCA cTaBKa 39%, a eciin 10X04 UAET HA BBHIILIATY
JTUBUIEHIOB, TO 42%. OIHAKO BO BTOPOM ClIydyae HaJIOTOBOE 3aKOHOAATEILCTBO
Opanmu npeaycMaTpuBaeT MEXaHU3M KOMIIEHCAllUH JIBOMHOTO
HAJIOTOOOIOXKEHHS  JiepskaTeneil  akumii (HaJIoroBeii aByap). K aBOHHOMY
HAJOTOOOJIOKEHUIO TPUBOJIUT OOJOKEHUE (PU3MUECKUX JIUI[  ITOJOXOTHBIM
HAJIOTOM C JIOXOJOB OT JIMBHJCHIIOB HapsiAy C HaJorooOJIOKEHHEM JI0XOJI0B
akioHnepHoro oOmiectBa. CyTh HAJIOTOBOTO aByapa COCTOUT B TOM, YTO CymMMa
HCYHUCJIEHHOTO  TOJOXOJHOTO Hajora ¢ JUBHJACHAOB YMCHBIIAETCS Ha
OTPENICNICHHYIO BeNuuuHy. JJI1 aKIMOHEpHBIX OOILIECTB MPEAYyCMOTPEHBI
pasyMuHbIe JbroThl. Tak, B MepBbIC JBa TOjJla OHU MOJHOCThIO OCBOOOXKIAIOTCS OT
HAJIOTO00JIOKEHUSI, B TPETUH ToJ OOJOXKEHUIO MOJJICKUT Juiib 25% naoxona, B
yerBepThii — 50%, B mATblidi — 75% W TOJABKO HayWHas € IMIECTOTO roja
oOnararorcs Bce 100% noxona.

Hanor Ha n00aBlIeHHYIO CTOMMOCTH SIBIIIETCS OCHOBHBIM M Ja€T HAWOOJBININE
HAJIOrOBble TMOCTymJieHus: B Oromker crpanbl. HJIC wucuucnsercs Ha Kaxaou
CTaAWM TIPOM3BOJACTBA ¥ OOpaIieHUs B BHUJAC PA3HUIBI MEXIy HaJIOTaMH,
B3UMAaeMbIMH TPU MPOJAXKE TOBAPA M MPHU IMOKYNKE MaTEPUATbHBIX IEHHOCTEH,
UCIOJNIb30BaHHBIX MpH ero u3roroBieHud. Ot HIAC ocBoOOXIat0TCS SKCIIOPTHBIE
omepanuy, MEIUIMHCKOE OOCITyXuBaHHE, O0pa3oBaHUE, OJArOTBOPUTEIHHAS
NEATENIbHOCTh, CTPaXOBAHUE, Ka3UHO, JIOTEPEU U T. 1. Kpome TOro, B HEKOTOPBIX
Cily4yasiXx IO OTIEJIbHBIM BHUJAM JI€ATEILHOCTH (cllaya B apeH]y IOMEIEHUH,
(¢uHaHCOBOE M OAHKOBCKOE JIe€JI0, JUTEpaTypHasi, CIOPTHUBHAs, apTHCTHYECKas
JeSTENBHOCTD) MIIATEIBIINKY MPeAoCTaBisieTca npao BeiOopa: mwiatut HAC wnun



nogoxoausli Hasor. Pacuer HJIC BeayT camu mpeanpuatusi, 3a HUCKIIOUYEHUEM
MEJIKUX  OpraHu3aluii, Ha KOTOPBIX BEIETCS  YNPOUIEHHAas  CUCTEMa
oyxranrepckoro yuera, 1 HIIC paccunTbiBaeT caMma HajaoroBas Ciryxoa.
OCO00OEHHOCTBIO TMOAOXOIHOTO HaJlora SIBIAETCS TO, YTO OOJIOKEHHUIO MOIJIEHKHUT
JI0XOJ1 HE OTAEIHHOTO (PH3NYECKOTo JUIa, a 10X0 ] ceMbu. Hamor mmaturcs Bcemu
rpaxaaHamu, HaunHasi ¢ 18 mer. Ilopsimok wucuuciieHHs] MOJO0XOJHOIO Hajora
JIOCTATOYHO 3aTpyaHuTelieH. [lepBoHayaibHO BCE JOXObI ICNIATCS HA CEMb TPYIIIL:
3apa0oTHAs IUIaTa, 3€MENIbHBIC JOXOMBI, MOXOAbI OT JWBHICHJIOB, MPOICHTOB,
JIOXOJbIl  OT TMEpPenpoJaxu, JOXOAbl OT IPOU3BOJCTBEHHON [E€ATEIBHOCTH,
HEKOMMEPYECKHE JOXOAbl U CEIbCKOXO3SIMCTBEHHBIEC TOXOMbl. 3aTeM JIJIsi Ka)Jou
W3 CEMM TPYIIN OTACIBHO OMPEAECIACTCS YUCTBIA N0Xx0A. lIpm 3TOM B Kaxkmou
rpyIIne JeWCTBYET CBOSI METOJMKA ONpeAeNieHHs uucTtoro noxona. Ilocne
OTpeJIeIeHUs] HAJ0ro00JaraéMoro J0Xo/ia MPOUCXOAUT JaIbHEHIlIee UCUUCICHUE
CyMMBbI HaJlora, MOJJIeXalmied yrare B OIOJDKET, IyTeM HCIOJIb30BaHUS
MHOTOYHCIIEHHBIX CKUAOK U JIBTOT.

Cpenu MEeCTHBIX HAJOTOB BBIJCISIOT MPodeCcCHOHANBHBIA HAJIOT, HAJOT HA KHUIIbE,
3eMEeJIbHBIN HAJIOT Ha 3[]aHUs U TIOCTPOIKHU, HaJor Ha 3eMitto. [IpodeccruonanbHbIi
HaJIOT yIUIaYMBAETCS IOPUAWYECKUMU U (U3WYECKUMHU JHIaMu  (KOTOpbIE
CaMOCTOSTENIbHO 3aHUMaroTcsl OuszHecom). Jlnsi pacuera Hasora Oepercs cymma
JIBYX 3JIEMEHTOB, KOTOpas YMHOKa€TCsl Ha YCTAaHOBJICHHYIO MECTHBIMH OpraHaMu
BJIACTU HAJOTOBYIO CTaBKy. OTUMHM JBYMS JJIEMEHTAMU SIBJISIOTCSA: apeHAHas
CTOUMOCTh HEJBWKUMOCTH, KOTOPYIO HCIIOJIb3YET HAJOTOIIATEIbITUK IS HYX]T
cBoel Mpo(heCCUOHAIBHOW NIeSITEIbHOCTH; OMPEACIICHHBIM MPOIEHT 3apaboTHOM
MJIaThI, BBIMUIAYMBAEMON HAJIOTOIIATEIBIIUKOM CBOUM COTPYIHHMKAM, a TakKXKe
MOJIy4a€MOr0 UM J0XOJa. 3€MEJIbHBIM HAJIOT HAa 3aCTPOCHHBIE YYACTKU KacaeTcs
BCE HEIBMW)KUMOCTH, KOTOpash HCHOJIb3YyeTCS i MPOU3BOJCTBEHHBIX WIIU
KOMMepYecKkux Iieneil. Hamorom Ha He3acTpoeHHBbIE Y4YacTKHU 00JararoTcs MoJis,
nyra, jeca u Ap. Hamor Ha >kuiibe TUIaTAT U COOCTBEHHUKH, W apEHIATOPHI.
IToMHMMO TEpEUYUCIEHHBIX BBIIIE OCHOBHBIX, MECTHBIE OpraHbl BJIACTH MOTYT
yCTaHABJIMBATh U APYTHE MECTHBIC HAJIOTH, COOPBI, TIOIIITUHBI.

5. OcHoBHoM 3ak0oH PeneparuBHor PecnyOnuku ['epmaHum 3akperisieT OCHOBHBIE
nosiockenust HajoroBod cuctemMbl @DPI. Cornacno KoHctutynmu, Oromxer
Oenepanuu  popMupyeTcs 3a  CUET TAMOXKEHHBIX TMOILIWH, OOJIBIIMHCTBA
aKIIM3HBIX COOPOB, CTPaXOBBIX COOPOB, Hajora ¢ 000pPOTa KaruTaia, BEKCEIbHOTO
coopa ((enepanbHbIC HAJIOTH).

3eMiIsIM TPUYMTAETCS HAJIOr C HMYIIECTBA, HAJOr C HAcJeACTBA, HAJIOr C
BJIAJIEIBLIEB AaBTOTPAHCIIOPTHBIX CPEACTB, HAJIOT HA MUBO (HAJIOTH 3€MEJb).
CoBMECTHBIMU UCTOYHUKAMU J10X0J10B (kak Dexepannu, Tak U 3eMelib) SBISIOTCS
MOIOXOJIHBIN HAJIOT, HAJIOT C KOPIOpaIyii, HajJor Ha J00aBJIEHHYIO CTOMMOCTH
(coBMecTHble Hanoru). IlocTymiueHust OT NEepPBBIX JIBYX HAJIOTOB pPaCIpeestoTCs
Mexay Penepauneid 1 3eMIISIMU, MIPU 3TOM YacTh CPEJICTB MOJIOXOJHOIO HAJIOra
nepemaercst O6mmaam. 56% HJIIC mocrynaer B goxon denepaiuu, ocTanbHBIC
44% — B moxox 3emens .

OO0mMHaM T[PUYMTAETCS  COOTBETCTBYIOIIAS  JIOJISI  MOJOXOJHOTO  HAJIOTa,
IIPOMBICJIOBBIN HAJIOT, HAJIOT C HEJIBUKUMOCTH (HAJIOTHU OOIIHH).



B T'epmanuu Hapsiny ¢ BEpTHKaJIbHBIM BbIpaBHHUBAaHUEM, KOTOpOE OOECIEeYHBaET
pacnpeniesieHue J10XOJI0B MEXIy pa3IWYHbIMH YPOBHSIMH aJIMUHUCTPATUBHBIX
o0pa3oBaHMii, MPETyCMOTPEHO TAKKE TOPU30HTAIBHOE pACIpEETICHHE J0XO0J/0B
MEXAY OTHOCUTEIBHO MOIIHBIMH M OTHOCUTEIBHO CJabbIMU B (DMHAHCOBOM
OTHOIIECHUU (efepaTbHBIMU 3eMIISIMHU.

HanoroBas cucrema I'epMaHuu COCTOUT M3 TPUALIATH BOCHBMHU BHJOB HAJOrOB, 32
cueT KoTopbix popmupyercs ot 60 1o 80% Bcex ee m0x0m0B. 54% COCTaBISIOT
kocBeHHble Hamorn (H/JC wm akumsel) u 46% — mnpsmele Hanoru. Crenyer
OTMETHTb, YTO OOJIBIIMHCTBO U3 YKA3aHHBIX HAJOTOB HE UMEIOT MPUHIMUITNATIBLHOTO
3HAYEHHs BBHUJly CBOEH HE3HAUMUTEIBHOCTH. VICXOAs M3 3TOro BCe HAJIOTM MOXKHO
paszenuTh Ha Tpu rpynnbl. K nepBoi rpynmne OTHOCATCA KpyIHbIE HAJIOTH (BCETO
ceMb BHUJOB), KOTOpble oOecneunBaroT oyt 90% HanoroBeix nocrymieHui. K
HUM OTHOCSTCS Hajor Ha 3apaboTHyro miary, HJIC, Hamor Ha mpoMBICIOBBIN
J0XO/Jl, MOJIOXOAHBIN HAJOT, HAJIOI C KOpHOpaluii, HaJor Ha OCH3MH U aKIHU3 Ha
tabak. Ko BTOpo#i rpymnme OTHOCSTCS CpelHUE HAJOTH, HAallpUMEp MO3eMEIbHBIN
HaJIOT, HAJIOT HAa aBTOTPAHCIIOPTHBIE CPENCTBA U Ap. (BCEr0 TPUHAALATH BUIOB),
KoTOpble obecrneunBaoT nouTd 10% Bcex HaAJIOroBbIX MNOCTyIUIEHUH. Menkue
HAJOTH COCTAaBISIIOT TPEThIO TpyIIy (BCEro BOCEMHAIUATh BHUAOB C YYETOM
OCTATOYHBIX IJIATEXKEH MO yNpa3IHEHHBIM HAJIOTaM) U O00ECIEeYMBAIOT IPUMEPHO
0,4% HaIOrOoBBIX MOCTYIUICHUH (HAJIOTHU HA caxap, COJib, 4al, Ha JoIIaJAuHbIe Oera,
Ha TOTaJu3aToOphbl, C BiaaeiblieB cobak u T. 1A.). CoxpaHeHue OOJIBIIOTrO
KOJIMYECTBA MEJKUX HaJIOrOB OOYCIOBJIEHO MCTOPUYECKUMHU MPUYUHAMH.
Hanpumep, Hanor Ha urpucteie BuHa Obul BBeneH B 1902 rogy. Ero mosiBieHue
ObLJIO O0YCJIOBJIEHO HMCHOJB30BAHMEM IIAMIIAHCKOTO IMPU LUEPEMOHHMH CIyCKa Ha
BOJY HOBBIX KopaOuiei. OiHako OOJIbIIe TaHHBIN HAIOT HE ObUT C TUM CBs3aH".
OaHMMH M3 OCHOBHBIX BHUJOB IPSIMBIX HAJOTOB SIBJISIIOTCS MOJOXOJHBIA HAJOT U
HaJIOT Ha 3apaboTHyo 1uiaty. [Ipu ucuncineHun pasmepa 10xXoa AJis ONpeaesICHUs
HAJIOTOBOM CTaBKM MPEAYCMOTPEHbl U3BATUS B (OpMe MPOU3BOICTBEHHBIX
pacxo/ioB, pacXxoJ0B, CBSI3aHHBIX CO CIYXEOHOH M TPYJOBOW AESATENbHOCTHIO, U
PacxoJ0B, CBS3AHHBIX C COAEPKAHUEM CEMbH.

Jist  ompeneneHus pa3Mepa Haiora Ha 3apa0OTHYIO IUIATy TMPUMEHSIIOTCS
CHelUaIbHble MEXaHU3Mbl «HAJOTOBBIX KJIACCOB» M «HAJOTOBBIX TaOIUID).
JlaHHble MEXaHU3MbI pa3JEsioT BceX paOOTaloIIMX Ha pas3lidyHble TPYINIbl B
3aBUCUMOCTH OT CEMEHHOro TOJIOKEHUSI, (UHAHCOBOTO COCTOSIHUS U Jp.
Hamnpumep, k I kitaccy oTHOCATCS X00CThIe padoyrie, He UMEIOUTUE AeTel, U Te U3
’KEHATBIX, OBJIOBEBIINX WM Pa3BEJACHHBIX, Y KOTOPHIX OTCYTCTBYIOT YCIOBHS JJIs
BmroueHns B Il m IV nanoroselie knaccel; ko Il kimaccy OTHOCATCA XOJOCTBIE,
pa3BeJieHHbIE WM OBJOBEBILKE, UMEIOIUE HA CBOEM WKIMBEHUH OJHOTO peOeHKa
u Oosee, U T. 1.

Hanor Ha n06aBieHHYIO CTOMMOCTD, [0 CYTH, SBIISETCS KOCBEHHBIM HAJIOIOM Ha
OOIIIECTBEHHOE U JIMYHOE MOTpeOeHNe, B3MMAaEMbIM Ha BCEX CTAIUSAX JBIKECHUS
TOBapa K KOHEUHOMY moTpebutento. OObeKTOM 00JIOKEHUS SBISIETCST 000pOT MO
peanu3anuu TOBapoB, pabot, ycayr. CraBka Hajora coctaBmsser 14 u 7% (1o
JBIOTHOM MpoJyKuuu). HajmoromnarenbumkoM SBisieTCsl IpeANnpuHUMATENb, T. €.
JUIO, OCYLIECTBISIONIEE KAKYIO-IMOO JI€ITeNbHOCTh C LEIbI0 HW3BJICUECHUS



npuObui. WHbIMM  cioBamu, tuiatenbiiukoM HJIC MoxeT sBISITbCS — Kak
IOpUINYECKOE JINIIO, TaK U TPAXKIAHUH-TIPENPUHUMATENb.

3.4 IIpaBoBoOe€ MOJIOKEHNE B3AaMMO3aBUCHMbIX JINIL

[Ipu wu3ydyeHun Bompoca HEOOXOAUMO OOpaTUTh BHUMAaHUE HA CIEAYIOIIue
OCOOCHHOCTH.

Hanorommarenbuukn — CyOBEKThI HAJOTOBBIX OTHOIICHHUM, HA KOTOPBIX 3aKOHOM
BO3JIO’KEHA 00S3aHHOCTH YIUIAYUBATh HAJIOTH 3a CYET COOCTBEHHBIX CPEJICTB.
Hcxonss 3 maHHOTO OMNpeneseHUus MOXHO BBIJICTUTH CIEAYIOIINE XapaKTepHbIC
MIPU3HAKKU HAJIOTOIIATEIIIIUKOB.

1) HanoromnarenbmUuky SIBISIOTCA CYOBEKTaMH HAJIOTOBOTO IIpaBa, KOTOPBIC
MOTYT HE COBIAJATh C MOHATUEM CyOBEKTOB MHBIX OTpaciel mpasa.

TpaIulMOHHO HAJIOTOIIATENBIIIUKAMU BBICTYMAIOT (DU3UYECKUE U IOPUIUUYECKUE
JULA, CTaTyC KOTOPBIX ONpENENseTcs TPaXJaHCKUM 3aKOHOATEIbLCTBOM. BMecTte
C TEM WHBIE KaTErOpyWH HAJIOTOIUIATENBIIMKOB MPEAYCMOTPEHBI HCKIIOUUTEIHHO
HAJOTOBBIM  3aKOHOJATeNbCTBOM. K~ HUM  oTHOCsATCS  000COOJICHHBIC
noJipa3/ieJIcHUusl OpraHu3aluii, B TOM 4Yucie (GUiINalbl U MPEeACTaBUTEIHCTBA,
CaMOCTOSITENIbHO ~ peaju3yIolllie TOBapbl, pabOThl, YCIYrd, TOCTOSHHbBIE
MPEJCTABUTENBCTBA MHOCTPAHHBIX OpUIUUeckux aull. Ilpu sTom ompeneneHue
HaJIOTOBOTO  CTaryca  IOCTOSHHOTO  MPEACTaBUTENbCTBA  MHOCTPAHHOIO
IOPUIMYECKOTO JIMIA JOCTAaTOYHO YCJIOBHO W 3aBUCUT OT PA3JIMUHBIX YCIOBHA.
CornacHo  o0mieMy  mpaBuWily, TMOJI TOCTOSHHBIM  MPEACTABUTEIHCTBOM
MHOCTPAHHOTO IOPUAMYECKOrO JUIla MOHUMAETCS JII000€ MECTO PEeryJISIpHOTO
OCYILIECTBJICHUS JIEATSIIBHOCTH MO BBIMOJHEHHUIO Pab0T, OKa3aHUIO YCIIYT, TPOJIaKe
TOBApOB.

B npoekte HamoroBoro kojekca mpeasiaraercsi YCTAaHOBUTb B KayecTBE
CaMOCTOSITEIILHOTO HaJIOTOIJIaTEIbIIUKA KOHCOJIUUPOBAHHYIO IpYyIILY
HAJIOTOIJIATEIbIIMKOB. OTO O3HayaeT, 4YTO TIpynna 3aBUCHUMBIX OpraHU3alul
OyneT IUIaTUTh KOHCOJWIUPOBAHHBIC HAJIOTH, YTO TIO3BOJIUT U30€XKaTh
HAJIOT000JI0KEHUS CPEICTB U UMYIIIECTBA, IIEPEMEIIAEMbIX B PAMKaxX dTOU TPYIIIbI
(manpumep, koHuepHa). B nacrosimee Bpems ct. 13 3akona P® ot 30 Hosi6ps 1995
r. «O (DUHAHCOBO-IPOMBIILICHHBIX TPYIIIAX»’ MPEIyCMOTPEHO, YTO YYaCTHHKH
(HMHAHCOBO-MPOMBITIUICHHOM TPYIINbI, 3aHSATHIE B c(pepe MpOoU3BOJCTBA TOBAPOB,
paboT, yciayr, MOTyT OBbITh TpPHU3HAHBI KOHCOJUIUPOBAHHOW  TIPYMION
HAJIOTOTLJIATEBITUKOB.

Kpome Toro, mo 3akoHOAATENCTBY HEKOTOPBIX 3apyOEkHBIX CTpaH B KauecTBE
HAJIOTOIJIATEIBIITUKOB MOXET BBICTYIIaTh CEMbsl B IICJIOM, a HE KOHKPETHBIN
rpakIaHUH.

2)  HayoromnaTenpIIMKKA BBICTYMAIOT OOS3aHHBIMU CyOBEKTaMH, OCHOBHOM
00513aHHOCTBIO KOTOPBIX SIBJISICTCS yIIJIaTa HAJIOTOB.

3) HanoromnarenplIMKM — 3TO JWLA, YIUIAYUBAIOIIME HAJOTM 33 CUET
coOCTBEHHBIX CcpeacTB. HeoOX0omMMo oxapakTepu30BaTh WX MOJIOKEHUE HA OCHOBE
HopM Hanorosoro koxekca PO u

MOAPOOHO B KAdeCTBE NMPHMEpPA PACCMOTPETh CYNPYTOB U IOPUIWYECKHUX JIUIL C
JOJIEBBIM YYaCTHEM.

3.5 Cnoco0bl 00ecriedeHUs1 MCIOJTHEHHUS HAJIOT0BOM 00513aHHOCTH



[Ipu wu3yuyeHun Bompoca HEOOXOAMMO OOpaTUTh BHUMAHUE HaA CIEAYIOIIue
OCOOEHHOCTH.

Heobxoammo paccMOTpeTh U 0XapaKTepU30BaTh OCHOBHBIE CITOCOOBI MCIIOJIHEHUS
HAJIOrOBOM 00513aHHOCTH, @ UMEHHO JJOOPOBOJIBHBIN U IPUHYIUTEIHHBIN.

3.6 CMeIaHHbIE HAJIOTOBbIE IPOBEPKH

[Ipy wu3ydyeHnu Bompoca HEOOXOAMMO OOpaTUTh BHUMAHUE HA CIEAYIOLINE
OCOOEHHOCTH.

HamnoroBasi nmpoBepka mpeactaBisieT co00M OCMOTp U HCCIIEIOBAaHUE MEPBUYHON
OyXraiaTepckoil 1 MHOM JOKYMEHTAIMH MPEANPUATHS Ha MPEeIMET MPaBUIBHOTO U
CBOEBPEMEHHOTO HCUUCIICHUS U YIIJIAThl UM HAJIOTOBBIX TUIATEXKEN B OIOMIKET.
OcHOBHas 1LI€JIb HATIOTOBOI'O KOHTPOJISI — 3TO MPOBEPKA U COMOCTABIEHUE JAHHBIX
HAJIOTOBOW OTYETHOCTHU IIPEANPUATHS U JAHHBIX, IIOJyYEHHBIX IPOBEPSAIOIIUMU.
Hanorosele NpoBEpKM MNOIPA3JEIAOTCd Ha KaMEpaJbHbIE M JOKyMEHTaJIbHBIC,
KOTOPBIE, B CBOKO OYEPE/b, JIEIATCSA HA IUIAHOBBIE U BHEIJIAHOBBIE, KOMILICKCHBIE
(crutonHbIC) M TeMaTHYECKUE (BEIOOPOYHBIE), & TAKXKE BCTPEUHBIE.

[Ipy nmpoBeneHHH CHEUATM3UPOBAHHBIX TEMAaTUYECKUX IMPOBEPOK HEOOXOIUMO
COOTBETCTBYIOIIUM 00pa3oM YyUYUTHIBaThb (PUHAHCOBBIE PE3YIbTATHI MPEAIPUITUSA
3a OTYETHBIA NEPHOJ B LEJIOM, a TaKXe HEAOIUIaTy WJIM MeperJiaTy Hajora B
MOCJIEIYIOUIUE WIH NPEABIIYIINE OTYETHBIE IEPUOIBI.

CyObeKTaMu HaJOTOBBIX TPOBEPOK SABIISIFOTCS:

— MUHHUCTEPCTBA, BEIOMCTBA, IOCYJAPCTBEHHBIE YUPEXKACHHUS U OpPraHHU3aluu, B
TOM YHCIIE U CyJIeOHbIE OPTaHbI;

— KOMMEpYECKHE MPEANPUATHS U OpraHu3alliKi, OCHOBaHHbIE Ha JIIOOBIX (popmax
COOCTBEHHOCTH;

— COBMECTHBbIE NPEANPUITHS, OOBEIMHEHUS U OpraHu3alud C Y4YacTHEM
POCCUICKHX U HTHOCTPAHHBIX FOPUINUECKUX JIULL;

— HEroCyJJapCTBEHHbIE 1 HEKOMMEPUYECKHUE YUPEKICHUS U OpraHU3ally;

— rpaxmane Poccuiickoit ®Denepanuu, MHOCTpaHHBIE TpakaaHe W Jnna 0e3
rpak1aHCTBA.

HeoOxomgumMo ~ oTMETUTH, YTO  JIEHCTBYIOIIMM  3aKOHOJATEIbCTBOM  HE
IPe1yCMOTPEHbI KaKue-11u00 UCKITIOUEHHUS U3 CIIUCKA MPEANPUSITHI, MPOBEPSEMbIX
HAJOrOBBIMM OpraHamMu. B 4acTHOCTH, CyOBEKTaMH TPOBEPOK SIBISIOTCA
OPEeAnpUsATAs C OCOOBIM PEKUMOM padOThI, a TaKXKE€ BOMHCKUE 4YacTU (IMHUCHMO
I'enepanbHoro mrada Boopyxenubix cun PO ot 27 auBapst 1993 1. Ne 332/2/22).
OObeKTaMyd  HAJOTOBOM  TPOBEPKH  SIBISIIOTCS  JCHEXKHBIE  JTOKYMEHTHI,
OyXrajJTepcKkue KHWra, OTYeThl, IUJIaHbl, CMETHI, JI€KJIapaluu, JOTOBOPHI,
KOHTPAKTBhI, TPUKa3bl, 1€JI0Bas MEPENNCKa, a TAK)KE UHBIE JOKYMEHTBI, CB3aHHbIC
C MCUMCJICHUEM U YIIJIATON HAJIOTOB U IPYTUX 00s3aTENIbHBIX TIaTEeXKeE B OIOJIKET.

3.7 Hanorossle npecTynjieHust

[Ipn wu3ydyeHuun Bompoca HEOOXOAMMO OOpaTUTh BHHMAHHWE HA CIEAYIOIINE
OCOOEHHOCTH.

1. YroyoBHass OTBETCTBEHHOCTh 3a HApYIIEHUS HAJIOTOBOIO 3aKOHOJATEJIbCTBA
Obu1a BBeneHa B 1992 rogy — VYronousiid kojekc PCOCP Ob11 monosiHeH AByMs
cratbsiMu: 162/2 u 162/3. YronoBubelii konekc Poccuiickoit deneparnuu ot 13
wrons 1996 t.! (YK P®) couepxuT aBe CTaTbd, MOCBSIIEHHBIC HAJIOTOBBIM



npecTyruieHusM: ¢T. 198 (yKJIOHEeHHE TpakJiaH OT yIUlaThl HaJoOroB) WU CT. 199
(YKJIOHEHHE OpTraHU3alMi OT yIUIaThl HAJIOTOB).

Cr. 194 YK P® «VYkinoHeHHME OT YIUIAThl TaMOXEHHBIX IUIATEXKEN» TaKkKe
IpeAyCMaTpPUBAET YTOJOBHYIO OTBETCTBEHHOCTh 3a HApYIICHUS HAJIOTOBOIO
3aKOHOJIATEIbCTBA B YaCTH TAMOYKEHHOM MOLUIMHBI U HAJIOrOB, B3UMAEMbIX MpU
[IEPECEUYCHNH TAMOKEHHOW rpaHunbl. Hekoropeie npyrue cratem YK PO Takxke
CBSI3aHBl C HApYIICHUSMHM HAJIOTOBOTO 3aKOHOAATEIbCTBA. Tak, OMHOW W3 LEIer
JOKENPEINPUHUMATENBCTBA, OTBETCTBEHHOCTh 32 KOTOPOE MPEIyCMOTPEHA B CT.
173 YK PO®, sBaseTcs 0cBOOOXKICHNE OT HAJIOTOB.

VYT070BHAs OTBETCTBEHHOCTh XapaKTEPU3YETCs CIEAYIOIIUMU OCOOCHHOCTSIMHU:

1)  cyObekTaMu yrojaoBHOW OTBETCTBEHHOCTH SIBJISIFOTCS TOJIBKO TPaXKIaHE;

2)  yroyioBHasi OTBETCTBEHHOCTb OCYIIECTBIISIETCS TOJIBKO B CyJI€OHOM MOPSIKE;
3)  OHa yCTaHaBIMBACTCSI YrOJIOBHO-NPAaBOBBIMH HOPMaMH, COJEPKaLIUMUCS B
YTOJIOBHOM, YTOJIOBHO-IIPOLIECCYAJTbHOM 17§ YTOJIOBHO-HUCIIOTHUTEIIBHOM
3aKOHOJIaTEIbCTBAX.

VYT070BHas OTBETCTBEHHOCTh MPUMEHSIETCS 32 HauboJsee OMacHbIe OOIECTBEHHbBIE
NesHUs, a IOTOMY IIOJPa3yMEBAaET CaMble€ CTPOTHE MEpbl TOCYAAPCTBEHHOIO
MPUHYKIEHUS.

@OpMyYJIMPOBKM  JACUCTBYIOIIMX CTATE€W, MPEIyCMAaTPUBAIOIINX  YTOJOBHYIO
OTBETCTBEHHOCTh 3a HAJIOTOBbIE MPECTYIUICHUS, JIMIIb Ha3bIBAIOT JCHCTBUS,
MPU3HAHHBIE TMPECTYIJIEHUAMH. B 4YeM KOHKPETHO OHHM COCTOAT, KakKue
(akTHUEeCKHE JEHCTBUS MOXHO pAaclieHMBaTh KakK MPECTyIHbIE HapyLICHUS
HaJIOTOBOT'O IMpaBa — B YTOJOBHOM 3aKOHOZAATENIbCTBE He ompenesneHo. [loatomy
HEOOXOJAMMO YYUTHIBaTh HE TOJBKO YrOJOBHO-NPABOBYID, HO U HAJIOTOBYIO
XapaKTepUCTHUKY MPECTYIUICHUH, IpeayCMOTPEHHbIX CT. 198, 199 YK P®.

2. Henpto ct. 198 YK PO® gBastoTcss oxpaHa JEWCTBYIOIIErO MOPSIKA
HAJIOro00JIOKEHUS TpaXk/laH U MperynpexaeHue HeymiaTel HaJoroB. B Hell uuaer
peub 0 MOJAOXOJHOM Hajore ¢ (PU3NYECKUX JIUILI.

OObeKTHBHAsI CTOPOHA BBIPAXKAETCS B HEMPEAOCTABICHUU JCKIapaluu O A0X0Aax
(Oe3nmelicTBMM) WM BKIIOYEHUM B II0JJaBa€MyK0 B HAJIOTOBYIO HHCHEKLHUIO
JEKJapalio 3aBeIOMO HCKOKEHHBIX JaHHBIX O JOXOJaX WM Ppacxoaax
(meiictBum). BaxHBIM YCIOBHEM YTOJIOBHOM OTBETCTBEHHOCTH SIBISIETCS TaKKe
pa3Mep HEyIJIa4YeHHOW CyMMbl Hajora — OH JIOJDKEH TPEBBIIATh JIBECTH
MUHUMAJIbHBIX Pa3MEPOB OIUIATHI TPYAA.

[Tockonsky YK PO mnpenycmaTpuBaeT B KadecTBE OO0S3aTENBHOTIO 3JIEMEHTA
MOCJIEJICTBUE B BUJIE HEYIUIAYEHHON CyMMBI HaJloTa, TaHHOE MPECTYIIEHHE UMEET
MaTepUaJbHBIA COCTaB. 3aKOHOJATeldb BOCIpEIIaeT He caMu 1o cebe
HEIPEJOCTaBICHUE JIEKJIApalid WM BHECEHUWE B JCKJIApallil HCKa)KEHHBIX
CBEJEHUHN, a YKIOHEHUE OT yImuatel Hajora. [loaToMy ecnu neknapaius He
NpEeIOCTaBlIeHA WM HCKA)KEHA, HO HAJIOr B TMOCJIEAyIOIeM ObLI yIUIadyeH,
YTOJOBHAas OTBETCTBEHHOCTh HEe HacTtynaeT. C TOYKM 3pEHMs] 3aKOHA, TaKoe
JENCTBUE PACCMATPHUBAETCS KaK OTKa3 OT COBEPUIEHUS IPECTYIIICHUS.
HenpenocrapiieHne aekiiapaluy CYUTAETCSI OKOHYEHHBIM C MOMEHTa HUCTEUEHUS
YCTAHOBJICHHBIX CPOKOB €€ Mnojauu (He mo3fHee | ampesns roja, Ciaeayrolero 3a
otueTHbIM). B coorBerctBUM co cT. 18 3akoHa O MOJOXOAHOM HAaJloOre ¢
(Gu3MUecKuX JUIl MpU NPEOCTABICHUM HCKAKEHHOW JeKapaiuyd HeoOXO0IUMO



YUUTBIBaTh BO3MOXHOCTh B TEUYEHHE MecCAlla CO JIHS I0Jlayd BHECTH B Hee
JIOTIOJTHEHUST WM u3MeHeHus. Kpome 3Toro cieayer MMETh B BHIY, YTO Y
¢usnueckoro Jnuna O0O0S3aHHOCTh TMOJATh JEKJIapaluio O JI0X0JaX MOXKET
BO3HUKHYTh U B TEUECHHUE rOJIa.

CyObeKToM JaHHOTO MPECTYIJICHUS MOKET OBITh TOJBKO (PU3UYECKOE JIUIO0 —
HAJIOTOIUIATENBIINK, 00s3aHHOE IMOAaBaTh JCKIapaluio O 10oxoaax. MM Moxer
ObITh TpakmaHwuH (B TOM 4YHCJIC WHIWBUIYAIbHBIH TPEANPUHUMATEID),
WHOCTPaHHBIN TPaXIaHWH WK JIUIIO 0€3 rpakJaHCTBa.

CyObeKTUBHAsI CTOPOHA XapaKTEpU3YETCA MPSIMBIM YMBICIOM, TaK KakK LEJbIO
MIPECTYIHBIX JEUCTBUUI SIBISECTCS YKJIOHEHHWE OT HMCIHOJHEHHA 0053aTeNIbCTB IO
yIUIaT€ MOJOXOJHOTO HaJlora ¢ TOCIEAYIOIIMM HCIOIb30BAHUEM COKPBITHIX
CPEICTB IO CBOEMY YCMOTPEHHIO. JIMIIO CO3HAeT, 4To, HE MNPENOCTaBIAS WIA
UCKa)kasl IEKJIapaliio, OHO TEM CaMbIM IIPUYUHUT BPEJl B BUJEC HEYIUIAThl HAJIOTa B
OIO/IKET U JKeJaeT ero NPUYUHUTD.

3aBeIOMO HMCKOKCHHBIMU JaHHBIMU  SIBIIAIOTCA JIaHHbIE, OCHOBAaHHbIC Ha
YMBIIUJICHHOM HCKKEHUH WJIM WUTHOPUPOBAHUU (PAKTOB, HAPUMEP 3aHUKCHHBIC
CBEJICHUS O HAYMCIEHHOM A0x01¢e. OJTHaKO HE SBISAIOTCS 3aBEIOMO MCKAKEHHBIMU
JAHHBIE, MOJIYYEHHBIE B PE3YJITATE CIIOPHOW TPAKTOBKH IOPUIUYECKON TPHUPOABI
(akTOB, BIMSIOIIMX HAa IMPOLECC HCYUCIECHHS  HAJOroB  (Hampumep,
MIPOTUBOPEUYMBBIE PAa3bSICHEHUSI O TOM, SIBJIAECTCS JIM MOJYYEHHAs! CyMMa JOXOJI0M
JAHHOTO JIMIA), & TAaKXKEe B PE3yJIbTaTe€ TOJKOBAHMS JEHCTBYIOIIUX MPABOBBIX
aKTOB, B YACTHOCTH, B CIy4asiX, KOTJIa OKOHYATEIbHBII CIIOP PEIIAETCS CYA0M.

Y. 2 cr. 198 YK PO comepxut KBaTMPUIUPYIOIIKE MPU3HAKK YKIOHEHUS OT
yIUIaThl HAJoOTa M COBEpIIEHUE MPECTYIUICHUS B 0CO00 KpyMHOM pasmepe (Oosee
MSATUCOT MUHUMAJIBHBIX Pa3MEPOB OIUIATHI TPYA).

He3HauuTenbHble  HETOYHOCTH, JOMYIICHHBIE  HAJOTOIUIATENBIIUKOM  MpPH
COCTaBJICHHH JIeKJIapaluu (OMUCKHU, UCTIPABIICHUSA, apu(pMETHIECKUE OIMMOKH), a
TAK)K€ HENPOJODKUTENIBHYIO 3aJEepKKy C IMoAadel JeKiapaluud He CIeayer
PAacCMAaTpUBATh B KAYECTBE IPU3HAKOB IPECTYILICHHS .

3. Hensto ct. 199 VK P® gBastorcss oxpaHa HOEMCTBYIOLIETO TMOPsAKa
HAJIOr000JI0XKEHUSI OpTraHU3alMi U MPeAYNPEKACHUE HEYIIaThl HAJIOTOB.

B 1opuauko-TeXHUYECKOM IJIaHE B OTOW CTAaTh€ B OJHOM 4YaCTU JArOTCS JIBa
pa3IMYHBIX COCTaBa IMPECTYIUICHUS: YKJIOHEHHE OT YIUIaThl HAJIOrOB IyTEM
BKJIFOUEHUSI B OyXTajaTepCKUE JOKYMEHTHl 3a-BEIOMO MCKaXEHHBIX JaHHBIX O
JI0XO0/1aX WJIM PACX0/aX U YKIOHEHHE OT YIUIaThl HAJIOTOB MYTEM COKPBITHS APYTUX
00BEKTOB HAJIOTO0OIOKCHHS .

OOBEKTHBHASI CTOPOHA BBIPAXKACTCS B JACHUCTBUU — BKJIIOYCHUH B OyXTalTEpPCKUE
JOKYMEHTBI JAaHHBIX O JOXOJAaX WIM pacxolaX, HE COOTBETCTBYIOIIHMX
JNEeUCTBUTENBHOCTH (1ozuior). HamprumMep, 3aHMKArOTCS AOXObI WIHM 3aBBIIAKOTCS
pacxoapl npeanpusatus. COKpbITHE MOXKET COBEpIIAThCS Oe3eHCTBUEM — JIULIO
HE YKa3bIBaeT B OyXTraNTepCKUX JOKYMEHTaX CBEJCHHS 00 OOBEKTeE.

[IpecTymieHne TOJKHO CUYMTAThCS OKOHYEHHBIM C MOMEHTAa IPENOCTaBICHUS
COOTBETCTBYIOIIHNX JJOKYMEHTOB B HAJIOTOBYIO HHCITEKIIHIO .

CocTaB MO KOHCTPYKIIMU CIEAYeT CUUTAaTh MaTEpUAIbHBIM, TaK KaK YroJIOBHas
OTBETCTBEHHOCTh HACTYIAET TOJBKO B Clyyae YKJIOHEHHUS OT YILJIaThl HAJIOTOB Ha
cymmy 6osiee 1000 MUHMMAIBLHBIX pa3MepOB OILIATHI TPY/a.



ITon cokpbiTueM cienyeT MOHUMAaTh TAKWUE JIEWCTBUS, KOTOPbIC HANpaBJEHbI Ha
(dbopMHpOBaHHE Yy HAJIOrOBBIX OPraHOB JIOKHOTO MpEJCTaBleHUs 00 OO0BEKTax
HAJIOroOOJOXKEHUsT B 1ENAX YKJIOHEHHS OT BBINOJHEHUS OpraHu3anuen
0053aTeNbCTB MO yIJIaTe HAJoroB. TakuM 00pa3oM, COKPBITHE HHBIX OOBEKTOB
HAJIOT000JIOKEHUsI — 3TO MO cyTh obmaH. HeoOxoaumo uMeTh B BHUIY, UTO
IIOHATHE COKPBITHSI B HAJIOTOBOM IIPABE HECKOJIBKO MHOE.

CyOBbeKT — cleuHalbHbIi. DTO JIMIA, KOTOPhIE B COOTBETCTBUU C HOPMAaTHBHO-
MPaBOBBIMHU aKTaMHU WJIW YUPEIAUTEIHHBIMU TOKYMEHTAMU OPTaHHW3aIlUN OOS3aHbBI
o0ecrneynThs MPaBWIBHOCTh JIaHHBIX, ONPEICISIOIUX HWCYUCICHUE HaJOroB
(rmaBHBIM ~ Oyxranrep), a Takke JIMIa, OTBEYAIOUIME 3a OPTraHU3alMI0
OyxraiaTepckoro ydera (pykoBoauTenb). JlaHHbIEe nuila 00si3aHBI YTBEPXKIATh
JOKYMEHTHI, IPEIOCTABIISIEMBIE B HAJIOTOBBIE OPTraHbl.

[Ipy Hanuuumu croBopa MeXAy JaHHBIMM JIMUIAMH W HWHBIMH JIMIAMH,
OTBETCTBEHHBIMH 3a BEJIEHHE OyXrajaTepCcKoro ydera ¢ MpeaoCTaBlICHUE
oTyeTHOCTH (OyXranrep, KacCUp U T. J.), BCE OHU TaK)K€ HECYT OTBETCTBEHHOCTb
KAaK COyYaCTHUKH MPECTYILICHHUS.

CyObeKkTuBHAsI CTOpOHA — MPAMON yMmbIces. JIMIo COo3HaeT, 4TO YKIOHSETCS OT
YIUTaThl HAJOTOB C OPraHU3aluid, BKJIIOYas B OyXTraJITepCKUE TOKYMEHTHI 3aBEJOMO
HMCKQKECHHbIE JIAHHBIE O JOXOJaX WIM pacxoAax, JH0O0, CKpbIBag OOBEKTHI
HaJIOr000JI0KEHNUS, PEABUIUT, YTO 3TUM HEU30EKHO MPUUUMHUT yIIEepO, U jKeJlaeT
€ro MPUYUHUTD.

3.8 IIpaBo Ha o0OxajoBaHHe. AJMHUHUCTPATHBHBLIA MOPAJOK 3alUMTHI
HAPYLIEHHBIX NPaB HAJOromiareJbimukoB. CyaeOHbIl MOPSAOK 3alUThI
HAPYUICHHBIX NPAB HAJIOTOILIATEILIIUKOB.

[Ipu wu3yueHun Bompoca HEOOXOAUMO OOpaTUTh BHUMAHUE HA CJEAYIOIINE
OCOOEHHOCTH.

HecoMHEHHBIM JEMOKpaTMYECKMM JOCTHKEHMEM Poccuiickoro rocyaapcrsa
SBJISIETCSI TIPABOBOE 3aKPEIUVICHUE YBEJIMYMBIIUXCS BO3MOXKHOCTEH CyOBEKTOB
HAJIOTOBBIX MPABOOTHOIICHUN MO OOXAJIOBAHHWIO HapyIIEHHbIX mpaB. [Ipexne
BCEr0 XapakTEpHO paciupeHue chepbl MPUMEHEHUs Cy1e0HOTO TOPSIKa 3aIUThI
npaB AJig BCEX CYObEKTOB HAJIOTOBOr0 MpaBa. JTa BO3MOKHOCTh TApaHTUPOBAaHA, B
yacTtHocTH, KoHctutynueit P®, ApOutpakHo-mpoleccyaibHbiM Kojekcom P®
(manee — AIIK P®), denepaibHBIM KOHCTUTYLIMOHHBIM 3aKOHOM OT 31 nexabps
1996 1. «O cyneb6Hoit cucteme Poccuiickoit @enepanun» u HK PO.

Bnepsbie B poccuiickom HasmoroBom mnpaBe B HK P® Obln BKIIIOYEH OTHEIIBHBIN
paszesn, perjJaMeHTUPYIOIIUA BO3MOXHOCTh M MOPSIOK O0XalOBaHUS aKTOB
HAJIOTOBBIX OPTraHOB MW JEHUCTBUH WM O€3JAeHCTBUS HX JOJDKHOCTHBIX JIMII.
Oo6o3nauennsiii pasznen VII obbenuuser nse rpymnmbel HOpM: T 19 «Ilopsmox
00’KaJIOBaHMS aKTOB HAJIOTOBBIX OpPraHOB W JACHCTBHH WIIM O€3ICHCTBUS HX
JOJDKHOCTHBIX JUI U TI. 20 «PaccMoTpeHune xanoObl U MPUHATHE PEHICHUS 10
HEW.

Crates 137 HK P® npenocraBisieT KaXIOMY HAJOTOIUIATENBIIUKY HIIN
HAJIOTOBOMY areHTy MPaBO 00KaJIOBaTh aKThl HAJIOTOBBIX OPTAaHOB, EUCTBUS WU
0e31eiCTBYE UX JTIOJKHOCTHBIX JIMII.



B 3aBucMMOCTM OT pa3nuuuii B MaTe€pUalbHBIX HOPMax M IPOLECCYaJTbHOM
NOpSIAKE  HOPMATHBHBIMU  IPAaBOBBIMM  aKTaMu Poccum  mpemycMOTPEHBI
CJIeIYIOILUE CnOCOoObl 3auumol Npas

HAJIOTOIJIATEIBIIIUKOB:  NPEe3UOeHMCKUU,  AOMUHUCPAMUBHBIU,  CYOeOHbl,
camoszawuma npae.

[Ipesunenty P® Moryr ObITh 0OOXanoBaHbl JIIOObIE aelcTBUS (Oe31elcTBHE)
KOHTPOJIMPYIOIIMX OpraHoB B ¢uHaHCOBOW cepe. B wactHOCTH, [Ipe3unenty PO
MOTyT ObITh oOOanoBanbl pemenus DOCOHIL, denepanpHOil KOMHCCHH TIO
HeHHbIM OymaraMm u ()OHIOBOMY PBIHKY, (QyHKIMOHHUpYIolel npu [IpaButenbcTBe
P®.

AJIMUHUCTpPATUBHBIA  CIIOCOO MpeamnosiaraeT oOpalieHue 3a 3alluTol U
BOCCTAHOBJICHMEM HAPYIICHHOI'O IPaBa K BBIMIECTOSIIEMY OpPraHy BIJIACTH IIO
OTHOLICHUIO K OpraHy, NPHUHSBIIEMY PELICHHWE WM BBIIOJIHMBIIEMY ICHCTBUE.
AJMUHHCTPAaTUBHBII NOPANOK MNPEANOJAaracT yHpOUIEHHOE IPOU3BOJICTBO 110
HNOJaHHOW >kajobe. BMecte ¢ TeM agMUHHCTPATUBHBIA TMOPSIOK HE OTPULIAET
BO3MOXKHOCTH  OOpaleHusi BIOCIEACTBMM 3@ 3allUTOM B cyxd  Jubo
IPEIOCTABIISAETCS AJIbTEPHATUBHBIN MOPSJIOK 3AIIMUTHI IPaB CyObEKTOB HAJIOTOBBIX
MIPABOOTHOLIEHUH.

Hapsiny ¢ atMUHHUCTpaTUBHBIM NPUMEHSAETCA U CYACOHBIN MOPSAOK 00KaTOBAHUS.
B OCHOBHOM 4YacTM HaJOrOBBIX OTHOWIEHUH I TpaXJaH JEHUCTByeT OOIIUi
MOPSIIOK, TpeaycMOTpeHHbId 3akoHoM P® ot 27 ampens 1993 r. «OO0
00aJoBaHUM B CyJ JACUCTBUI M pEIIEHUM, HAPYIIAIOIIMX MpaBa U CBOOOBI
rpakJaaH». 3aKOH MPEeAyCMaTPUBAET, YTO MPABO HA 00XKAJIOBAHUE MUMEET Kax bl
IPpaXKJaHUH, CUUTAIONIMI, YTO HapyUIEHbl €ro mpaBa U CBOOOJIbI, HE3aKOHHO Ha
HET0 BO3JI0kKEHA Kakas-I11u00 00s3aHHOCTh WJIK OH HE3aKOHHO MPHUBJICUEH K KaKOu-
100 OTBETCTBEHHOCTH JINOO CO3/IaHbl MPENSATCTBUS AJIs1 OCYIIECTBICHUS €ro MpaB
u cBoOon. HOpummueckue nuia — CyOBEKTHI HAJOTOBOTO IpaBa — BIIPaBe
oOpamaTecsi 3a CyJneOHOW 3alUTOd W B TOM Cily4ae, €CId OcClapuBaeMble
(buHAHCOBBIE OTHOIICHUS O(POPMIISITHCH JIOTOBOPOM.

3HaunTenbHOo ycwiuinach poab KoscruryunonHoro Cyga P® B 3amure
HapyUIEHHBIX TpaB M 3aKOHHBIX HWHTEPECOB CYOBEKTOB HAJIOrOBOrO IpaBa.
[Tonmromounss Konctutyunonnoro Cyna, 3akperuieHHble B CT. 125 ®denepanbHOro
KOHCTUTYUHOHHOTO 3akoHa OT 21 wurons 1994 r. «O Konctutyuuonnom Cyne
Poccuitickon ®epepanun», npeaycMaTpUBalOT BO3MOXHOCTb PACCMOTPEHUS U
pa3penieHus 3ampocoB M Kajiod, B TOM YHCIIE B HAJIOTOBOM cepe, 0 COOTBETCTBUU
Koncturynuu P® 3ak0oHOB, Ipyrux HOPMaTUBHBIX AKTOB, pa3pellIeHUs BOIIPOCOB O
KOMIIETEHIIMM MEXIYy TOCYAapCTBEHHbIMH OpPraHaMH, O KOHCTUTYLMOHHOCTHU
IIPUMEHEHHBIX B OTHOLIEHWM TpaXkJaH HOPM, HapyLIarOIMX KOHCTUTYLMOHHBIE
mpaBa U CBOOOIBI TPaK/IaH.

B cyzneOHoil nmpakTHke KOJUYECTBO HAJIOTOBBIX CIIOPOB MOCTOSHHO BO3pPACTaeT, U
MOKHO TPEANOJIOKUTh, YTO JaHHAS TEHJEHIUS ellle A0Jro OyAeT COXpaHsThCH,
«TOCKOJIbKY HAaMEpEHHE OpraHOB TIOCYJAapCTBEHHOM BIJIACTH JEHWCTBOBAaTH B
(¢uHaHCOBOH cdepe MeToIaMu, COOTBETCTBYIOLIUMHU KOHCTUTYIIHOHHO 3HAYUMbIM
CTaHJapTaM,  pa3BUBAETCA  Iropa3go0  MEJJICHHEE, yem CTpPEMJIEHUE
HAJIOTOIJIATEIbIIMKOB OTCTaMBaTh CBOM KOHCTUTYLIMOHHBIE IPaBa M 3aKOHHBIC
UHTEPECHD.



CyuiecTBeHHas poJib B 3allIUTE€ U BOCCTAHOBJICHUU HAPYIICHHBIX MIPaB U 3aKOHHBIX
MHTEPECOB HAJIOTOIUIATENIBIIMKOB TMPUHAIJICKUT MpoKyparype P®D, koTopas,
cornacHo Kouctutyuuun P® (cr. 128) u 3akony «O mpokyparype Poccuiickoi
®denepanun», COCTABISET €AMHYIO LIEHTPATU30BAHHYIO CUCTEMY, OCYIIECTBISET
HaJ30p 3a HCIOJIHEHUEM JEHUCTBYIOLIMX Ha TeppuTopur Poccuu 3aKOHOB,
NPEANPUHUMAECT MEPHI, HAMNPABJICHHbIE HA YCTpPAaHEHUWE WX HApPYIICHUH U
MPUBJICUCHUE HApyLIUTENEed K OTBETCTBEHHOCTH. Hapsany ¢ apyrumu
HarpaBJIeHUSIMA B (QYHKIIMA TPOKYpPaTyphl BXOAWT OCYIIECTBIECHHWE Haa30pa 3a
UCIIOJTHEHNEM (PMHAHCOBOTO 3aKOHOAATENbCTBA. [Ip 3TOM HE UMeeT 3HaYeHUs, OT
KOTO HCXOAUT HApylleHUe — OT OpraHoB MPEACTABUTEIBHOM WU
WCTIOJTHUTEIbHON BJIACTH, (hMHAHCOBBIX, KPEJIUTHBIX OpTaHOB,
HAJIOTOIJIATEIbIIMKOB,  HAJOTOBBIX  ar€HTOB, pPE3UIACHTOB B  BaJIFOTHBIX
OTHOILICHUSX U T. [I.

JIyist BbIMOSIHEHUS (PYHKIIMU HaJ30pa 3a MCIOJHEHHWEM HOPM HaJOroBOTO IpaBa
OpraHbl TPOKYpaTypbl BIIPaB€ MPOBOJUTH IMPOBEPKHM MO HCIOJHEHUIO U
coOmro/IeHnI0 (PUHAHCOBOTO 3aKOHOATENbCTBA. [10/100HbIE TPOBEPKU TTPOBOJSATCS
B CBSI3U C TMOCTYNAIOIIMMU B MPOKYpaTypy >KaloOamu, 3asBICHUSIMH, a TaKKe
WHBIMU CBeJCHUSIMU O (aKTax HaJOrOBBIX IIpaBoHapyiieHuid. B ciyuae
YCTaHOBJICHUS (DaKTOB HApyILIEHUII HAJIOrOBOrO 3aKOHOJATENbCTBA HPOKYpPOP
BIIPAaBE MPHUHATH CIEAYIOIIME MEphbl: BHECTH IMpPEACTaBICHHE 00 YyCTpaHEHUU
HapyILIEHUH 3aKOHA; OMPOTECTOBATH MPOTHUBOPEYAIINE 3aKOHY AaKThl, W3JaHHbIC
WU TIPUHATBIC OpPTaHaMu TOCYJapCTBEHHOM BJIACTH, MECTHOTO CaMOYMNpaBJICHUS
unu  (UHAHCOBBIM OpraHaMu OOpaTUTBCS B CyA C 3asBJICHHEM B 3allUTy
HapyIIEHHBIX (DUHAHCOBBIX MPAB M OXPAHSIEMBIX 3aKOHOM HHTEPECOB TI'pakIaH,
oOIIIECTBY M TOCYIapCTBa; BO3OYAUTH MPOU3BOJCTBO MO (akTy (PUHAHCOBOTO
IpaBOHAPYIICHHS; BO30yIUTHh YTrOJOBHOE [I€JI0 IO TIPU3HAKAM COBEPIICHUS
SKOHOMHUYECKOTO IPECTYIICHUS.

B coorBerctBun co cr. 137 HK P® co cTOpOHBI HaJOTOIUIATEIBIIUKOB WU
HAJIOTOBBIX areHTOB OO’KaJOBAaHUIO TMOJIEkKAT akThl HalloroBhIX OpraHoB Kak
HEHOPMATHUBHOI'0, TAaK U HOPMAaTUBHOTO XapakTepa.

Bmecte ¢ tem HK P® ycranaBnuBaer naBa YcCIOBHUsS, COOJIIOJIEHHE KOTOPBIX
HEOOXOIUMO ISl 3allUMThl HAPYUIEHHBIX TMpaB HAJIOTOIUIATEBIIMKOB HIIH
HAJIOTOBBIX areHTOB: BO-TIEPBBIX, HEHOPMATUBHBIC AKThl HAJOTOBBIX OPraHOB, a
TaK)Xe JNCUCTBUS WM 0e3CHCTBUE TODKHOCTHBIX JIMI] ATUX OPraHOB JOJIKHBI, 1O
MHEHHUIO HAJOTOIUIaTeNbIIMKa WM HAJIOrOBOIO areHTa, HapyllaTh MX MpaBa; BO-
BTOPBIX, HOPMAaTHUBHBIC IPABOBBIC aAKThl HAJOTOBBIX OPraHOB OO0XKAIYIOTCS B
nopsinke, mpeaycmorperHom He HK P®, a wuneim  denepanpHbIM
3aKOHOJATEIbCTBOM.

OObeKTOM 00’KaJOBaHHUA CO CTOPOHBI HAJOTOIUIATENBIIUKA MOTYT OBITH
CJIenyIoNMe HEHOPMATHUBHBIC aKThl HAJIOTOBBIX OpraHoB oOo3HaueHHbie HK PO:
pelIeHus 0 IOHAYMCIECHUU Hajora uinu neHu (m. 3 cr. 40); peiieHus: 0 B3bICKaHUU
Hasora, coopa, a TakKe TIeHH 3a CUET JICHEKHBIX CPEACTB, HAXOAIINXCS Ha cueTax
B Oankax (m. 2 cT. 46); MHKACCOBBbIE NMOPYYEHHUS HA IEPEUMCIICHHE Hajora g
oroker (. 4 cr. 46); penieHus 00 OTKa3e B MPEIOCTABICHUU OTCPOUYKU HIIH
paccpoykd MO YyIulate Haimora wid cbopa (m. 6 cr. 64)-pemieHuss o
IPUOCTAHOBJIEHUU oOlepaluid 1Mo OaHKOBCKMM CYETa HAJIOTOIUIaTelNbIIUKa WU



HaJIOroBoro areHTa (ct. 76); pemienus: 00 apecte UMYIIECTBA HAIOTOIUIATEbIINKA
WIM HaJloroBoro areHrta (ct. 77); akTbl, HA OCHOBAaHHUM KOTOPBIX HAJOTOBBIC
OpraHbl BIPABE CaMOCTOSATENIBHO OMPEAEHATh CYMMY HAJIOTOB, IOIJIEKAIINX
ymiare 1o aHajoruu (m. 3 cr. 91); u3BenieHus: 0 BpEMEHU U MECTE€ PacCMOTPEHUS
MarepuanoB HaioroBoi mnposepku (m. 1 cr. 101); pemenuss pyxoBoauTenen
HaJIOTOBBIX OPraHoB (MX 3aMECTHUTEJIEH) O IPHU-BJICUYEHUH JIMLA K OTBETCTBEHHOCTH
3a HapylIeHHE 3aKOHOJATEIbCTBA O HAajorax M coopax, 00 OTKa3e B MPUBICUCHUU
JUIa K OTBETCTBEHHOCTH 3a HapylIeHHE 3aKOHOJATeNIbCTBA O Hajorax u cOopax
100 O MPOBEIECHUH JOMOJHUTEIBHBIX MEPOINPUATUNA HAJOrOBOTO KOHTPOJS (II. 8
ct. 101).

Kpome Ha3BaHHBIX HEHOPMATUBHBIX AKTOB O0KAJIOBAHUIO TMOJUIEKAT U PELICHUS
BBIIIECTOSAIIMX HAJIOTOBBIX OPraHOB, BBIHECEHHBIE IO BOIIPOCAM PACCMOTPEHUS
3asBJICHUN HAJOTOIIATEBIIMKOB HAa HEMPAaBOMEPHBIE AEUCTBUSA, Oe3eiiCTBIE WIIN
AKThl HIDKECTOSIMX HAJIOTOBBIX HHCIIEKLINN.

He nopnexat 06kajgoBaHuIO B aJMUHUCTPATUBHOM WM CYJI€OHOM HOPSIKE aKThl
HAJIOTOBBIX IIPOBEPOK, MTOCKOJIbKY CAMH IO ce0€ OHU HE COoAepKaT 00s3aTeNIbHbIX
JUISl HAJIOTOILIATENBIIUKOB MPEANMCAHUM, BICKYIINX FOPUINIECKUE ITOCIEICTBHS.
Hanoromnarenpliuk MMEET MPaBO OCHAPUBATh: MPABOMEPHOCTh JEUCTBHA WM
0e31eiCTBUA JIOJDKHOCTHBIX JIMI[ HAJOTOBBIX OPraHOB, €CJIM IOCJIEACTBUSMU
TAKOro TMOBEJCHMS CTalM HApyLIECHUS 3aKOHHBIX MpPaB M HHTEPECOB MOAATENSA
3asBJICHUS; CO3JaHME HE3aKOHHBIX MPEMSITCTBUI  OCYIIECTBICHUIO IpaBa
COOCTBEHHOCTH MWJIM MHBIX BEIIHbIX NpaB, a TaKXe CBOOOJI; BO3JI0KEHUE
JOTOJHUTENbHBIX O0S3aHHOCTE WM MHBIX HE3aKOHHBIX HMYIIECTBEHHBIX
00peMEeHEHUH.

HemnpaBoMepHble ~ ACUCTBUS  HAJIOTOILIATENBIIMKOB M,  CIIEOBATEJIBHO,
noJyIeKalie 00°KajJoBaHUI0, MOTYT BBIPaXKaThCsl B Pa3IMUHOrO POJa MOCTYIKAX:
IOPOBEICHUE  KOHTPOJBHBIX  MEPONPUATHA C  HApyIIEHHEM  HaJOroBO-
poliecCyalbHBIX HOPM, TIPEIbsBICHUE TpeOOBaHUs 00 yIuiaTe Hajora uim coopa,
IpeabsBICHUE MTMCbMEHHOTO HAaJOrOBOIO YBEIOMIICHUS 00 yIlaTe Hajlora u T. 1.
be3neiicTBre JOJKHOCTHBIX JIMI[ HAJOTOBBIX OpPraHOB, HAPYIIAIOIIEE IpaBa
HAJOrOIUIATEIBIIMKOB, 4Yallle BCEro BBIPAXKAETCA B YKIOHEHHMM OT BO3Bpara
U3JIMIITHE B3bICKAHHBIX CYMM HAJIOTa, cOOpa WM MEeHH.

3akoH P® «O06 00xanoBaHuu B Cyl IEUCTBUI U PEIICHUI, HApyIIalOUIUX paBa U
CBOOO/IbI rpaXkKaaH» OpeloCTaBIsieT  IMPaBO bu3nYecKuM JU1LaM--
HAJIOroIIaTebIIMKaM 00XanoBaTh B CyJbl 0OIIEH IOPUCAMKIUU AKThl UHBIX (HE
HAJOrOBBIX) OPraHoOB cojepkalme O(QUIMaAIbHYI0 HHPOPMALIUIO, KOTOpas
MOCITY)KWJIa OCHOBAaHMEM JUIS BBIHECEHMSI KaKOTO-JIMOO pEeIIeHUs HaJIOTOBBIM
opraHom. B dacTHOCTH, IO MOTHBaM HEJOCTOBEPHOCTH MOTYT OBITh 00>KaJOBaHbI
Marepuaibl, NPeIOCTaBICHHbIE PErMCTPUPYIOIIMMHU OpraHaMH, OpPraHU3alUsIMU
WJIM YIIOJJHOMOYEHHBIMU U OCYILECTBIISIIOUIMMHU PErMCTPALUI0 UMYILECTBA, CAEIIOK
u ipaB umymectBo (cT. 85 HK P®), 6ankamu (ct. 86 HK PD)

OTHOCUTENBHO O0XaJIOBaHUS HOPMATHBHBIX AaKTOB HAJOTOBBIX OPTraHOB
MPETYCMOTPEH OCOOBI TOpPsiIOK. B oTnuume oT akToB H. HOPMATHUBHOTO
XapakTepa aKkThl, COIEpPKAIINE HOPMBI ITPaBa 00KaTyIOTCS B Cy1€0HOM MOPSJIKE.
Jlo npunsitus vactu nepBod HK P® mpaBom Ha o0xkanoBaHHE€ HOPMATHBHBIX
AKTOB HAJOTOBBIX OPraHOB MOTJIM BOCIIOJIb30BaThCS TOJBKO HANIOTOIIATENBIIUKH -



dbuznyeckue nuna. B Hacrosmee Bpems mn. 2 cr. 138 HK P® nanpenser u
du3nuecKuX JUIl W OpraHU3allMM pPaBHBIM IMMPABOM Ha oOpalieHue B Cya 3a
3alUTOM  HApyWIEHHBIX NOpaB. EQWHCTBEHHOE  pa3inyuMe  COCTOUT B
MOJIBEIOMCTBEHHOCTH CyJla IO PACCMOTPEHUIO 3asBiICHHS 00 00KajJoBaHUU
HOPMATUBHBIX aKTOB HAJIOTOBBIX OPTraHOB: UCKH OPTraHU3alid U HHAUBUIYIbHBIX
NpEANpPUHUMATENEN TMOJAaTCs B cooTBeTcTBUM npaBwiamu  AIIK PO B
MoOCKOBCKUIT ~ TOPOACKON  apOUTpaxkHBIH Cyd; HMCKH  (U3MYECKUX  JIUIL
HaIIpaBJISIOTCS HAa OCHOBAaHMM | pa)xaaHCKO-IpOLECCyalbHOro0 KoJekca (maiee -
I'TIK).

IIpakTKa OCYIIECTBIIEHHS TOCYJAPCTBEHHOW JEATENBHOCTH IOKA3bIBAET, YTO
MpaBa U MHTEPECHl HAJOTOIUIATEIBIIUKOB HAPYIIAIOTCA HE TOJBKO HAJIOTOBBIMU
OpraHaMH, a TaKKe OpraHaMy rocvIapCcTBeHHOU Biactu Poccuiickont denepanuu,
cyOnekToB PD u opranamum MECTHOTO camMoOyIpaBliieHHs. B HEKOTOpBIX cirydasix
IIPEJACTABUTEIIBHBIE W  HCIOJIHUTEIBHBIE OpPraHbl TOCYJAApPCTBEHHOM BJACTU
TEPPUTOPUAIBHOTO  YPOBHS WJIM  OpPraHbl  CAMOYIPABJICHHS  IMPUHUMAIOT
HOpPMATHUBHBbIE U HEHOPMATUBHBIE AaKThl (3aKOHBI W T. J.), MPOTHBOpEUAIUE
deneparbHOMY 3aKOHOJATENBCTBY O Hajorax W cOopax, BoOzJjararonuume Ha
IJIATENBIIMKOB ~ HAJOTOB WM COOpPOB  JOIMOJHUTENIbHbIE  OOpEeMEHEHUs,
pacHIMpsIONIMe HaJIoroodiaraeMyro 0asy, COKpallarolife MNepeYyeHb HaJOTOBBIX
JIBIOT.

[TonoOHBIE HOPMATHMBHBIE aKThl OPTAHOB TOCYAAPCTBEHHOW BJIACTH U MECTHOIO
caMOympaBJieHUss MOTYT ObITb OOKaJIOBaHBI B OpraHbl MPOKYpPATYPhI C IIEJBIO
BBIHECEHHUSI MTPOTECTA MPOKYpOpa HAa HENMPABOMEPHBIA PETHUOHAIBHBIN 3aKOH WIIH
pelIeHne Opraia MECTHOT'O CAMOYIIPABJICHHUS.

Kpome oOpaiienuss B Oopranbl MPOKYpaTypbl HAJIOTOIJIATENBIIUK HWMEET TPaBO
o0>kajoBaTh HOPMATHBHBIE WU HEHOPMATHBHBIC aKThl OPraHOB TOCYAapCTBEHHOU
Bnactu Poccuiickoii  ®eneparuu, cyobektoB P® wam  MyHUIUTAIBHBIX
oOpazoBanuii B cyn. OTHOCHTEIBHO HApPYIICHHBIX MpaB (HU3UUYECKUX JUI[ JieTia
NMOJOOHOM  KaTeropuM  pacCMAaTPUBAIOTCS  CylaMH  OOIIEH  FOPHUCIUKIUY;
OTHOCUTEJIFHO OpraHu3allui M TpaKIaH-TIpeANpuHUMATEIeH — apOUTpaKHBIMU
Cylamu.

@enepalibHbIE  3aKOHBI, a TAaKXK€ HOPMATHBHBIC AaKThl 3aKOHOJATEJIbHBIX
(npencTaBUTENbHBIX) OpPraHOB BiacTH CcyObekTOoB P®, Hapymiaromue npasa u
3aKOHHBIE HWHTEPEChl HaJIOrOIUIATENIBIIIMKOB, MOTYT OBITh OOXKaJIOBaHBI U B
Koncrturyumonnom Cynae PO.

Anaimm3z HopM HK PO, a Takke wuHOro d¢enepaibHOTO 3aKOHOJATEIhCTBA
MO3BOJISIET CJENIaTh BBIBOJ, YTO IO CPAaBHEHHWIO C OpraHu3anusMu (pusudeckue
JUIa UMEIOT OOJIBIMI Arana3oH MpaB Ha 00’KaIOBaHNWE aKTOB HAJIOTOBBIX U MHBIX
rOCYJapCTBEHHBIX OPraHOB, HEMPAaBOMEPHBIX JCHCTBUN (O€3MeHCTBUSI) WX
JOJDKHOCTHBIX JnIl. Tak, denepanbHblii KOHCTUTYIIMOHHBIA 3aKOH OT 26 (dheBpans
1997 r. «O6 YnonHoMOuE€HHOM IO TMpaBaM yenoBeka B Poccuiickoii denepariumy
MPEIOCTABIACT (PUIUUECKUM JIMIIAM BO3MOXKHOCTH O0paIaThCs 3a 3aIIUTON CBOMX
IpaB K YTNOJHOMOYEHHOMY IO IIpaBaMm u4enoBeka B P®. Taxxke rpaxnane-
HAJIOTOIJIATEIbIIMKN UMEIOT MPABO HAMPABIATH 3asIBJEHHUS 110 BOIPOCAM 3aILMThI
CBOMX HApyWIEHHbIX MpaB B EBponeickuil Ccya 0O NpaBaM YeJIOBEKa,
pacnosaratoiuiics B r. CtpacOypre.



Kpome Mep 3ammrsel HapylIEeHHBIX IIpaB  HaJOTOIUIATEIbUIMKOB, IPAMO
yctaHoBieHHbIX pa3a. VII HK P®, HanoroBoe 3aKOHOJATENBCTBO MPEAOCTABIISIET
(Gu3MUecKUM JUIAaM U OpraHu3alusiM npaso Ha camo3awumy CBOMX mpaB. B
cootBeTcTBUM C nofr. 11 1. 1 cr. 21 HK P® HanmoromiaTenbliuK UMEET MPABO HE
BBINIOJIHATh HEMPABOMEPHBIE aKThl W TPEOOBaHUS HAJOTOBBIX OPraHOB U UX
JTOJDKHOCTHBIX JIWI. HempaBOMEpHOCTh Ha3BaHHBIX AaKTOB WM TpeOOBaHUU
3aknmouaercst B ux HecooTBeTcTBUM HK PO nnu nabiM deaeparbHbIM 3aKOHAM.
HanoroBoe  3akOHOJATENBCTBO  NPEAYCMAaTPUBAET  PSII  OONOJHUMENbHBIX
eapanmuti, OO0ECIIEUYUBAIOIIUX HOPMadbHOE (YHKIIMOHMPOBAHHE HAJOTOBBIX
orHomeHn. Tak, cr. 3 HK PO ycraHaBnuBaer mnpe3ymMILHIO IPAaBOTHI
HAJIOTOIUIATEIIINKA B CIIydasiX HEYCTPAHMMOCTH COMHEHHM, MPOTUBOPEUUN H
HESICHOCTH AaKTOB 3aKOHOJATEeNbCTBA O Hajorax u cbopax; cr. 21 HK PO
NPEAOCTABISET HAIOTOIUIATEIbIIMKAM [IPABO HE BBIMOJIHATH HEMIPABOMEPHBIE AKThI
U TpeOOBaHUS HAJIOTOBBIX OPraHOB M MX JIOJDKHOCTHBIX JIUIl, KOTOpPBIE HE
cootBeTcTBYIOT HK P® nnu unbiM denepanpubiM 3akoHam; ct. 63—67 HK P®
IIPEAYCMATPUBAKOT BO3MOXKHOCTH 3aIlUThl HAJOTOILIATENBIIMKOM CBOUX IIpaB
II0CJIE OKOHYAaHUs IIPOM3BOACTBA [0 JIely O HAJIOrOBOM IIPABOHAPYLICHUU
ITOCPEACTBOM HCIOJIB30BAHUS MPOLEAYPHI U3MEHEHHSI CPOKOB YIUIATHl HAJIOIOB U
neHed B (opmMe OTCPOYKH, pACCPOYKM WM HAJIOroBOro Kpeauta. Takxke
JOTIOJTHUTENBHOW rapaHTHEl COOI0IEHUS MPaB HAJIOTOILJIATENbIIUKOB U, B ClTydae
HapyIlIeHUs, UX 3alUThI CIEAYET CYATATh HOPMBI HAJIOTOBOI'O 3aKOHOJATEIbCTBA,
YCTaHABJIMBAIOIIME BO3MOKHOCTb IMPUBJICYEHHSI K OTBETCTBEHHOCTH JIOJIKHOCTHBIX
JIMI] HAJOTOBBIX OPraHOB, JONYCTHUBIIMX HENPABOMEPHBIE NEUCTBUS MIPU
WCIIOJIHEHUH CBOMX CIIYKEOHBIX 00SA3aHHOCTEM.

CBoeobOpa3Hoi rapaHTuen COOIOICHUS (b1HaHCOBBIX UHTEPECOB
HaJoromjaaTeabukoB sBusiercss cr. 59 HK P®, cormacHo koropoil mnpu
HEBO3MOXXHOCTM B3BICKAHUs C HAJOIOIUIATEIbIIUKA WJIM HAJOrOBOTO areHTa
HEJIOMMKM MW II€HM [0 NPUYMHAM DKOHOMHUYECKOI0, COLMAIBHOTO WIH
IOPUINYECKOTO XapakTepa Takas 3aJ0JDKEHHOCTh IMPU3HACTCS OE3HAIeKHOU U
CIINCBIBACTCS B MOpsiA-Ke, YycraHoBiieHHOM IIpaBurensctBom PO  wim
COOTBETCTBYIOIIIMMH OpraHaMH HCIOJHUTEIbHON BiacTu cyobekta PO wumum
MECTHOTO caMOympaBiieHud. Takum 00pa3oM, MpPU HEBO3MOKHOCTH B3BICKAHUS
3aJI0JOKEHHOCTH 1O  (UCKaJIbHBIM IJIaT€KaM ¢ TOJBKO TMPU  HAJTUYUH
YCTAHOBJIEHHBIX 3aKOHOJATEJILCTBOM IIPUYMUH OpPraH MCIHOJIHUTEIBHON BJIACTH
ONPENEIICHHOTO  TEPPUTOPUAIIBHOIO  YPOBHS ~ MMEET MPABO  KIPOCTUTHY
HAJIOTOIUIATEIbIIUKY ero noiaru. OHako ciieayer oOpaTUTh BHUMaHHUE Ha cladyro
MPABOBYIO PETJIaMEHTAIMI0 MEXaHU3Ma peaiu3anuu nonoxenui ct. 59 HK PO,
YTO CO3/1a€T MPEANOCHIIKA JIJISl 3JI0yMOTPEOICHNS HAIOTOILIATENbIIIUKAMU CBOUMU
mpaBaMu B yiiep0 (MHAHCOBOMY OJIaroIoIy4dHio TOCYy1apCTBa.

Mepbl 3aIUTHl HAPYIIIEHHBIX MPAB CYOHEKTOB HAJTOTOBBIX OTHOIIIEHUH MO3BOJISIOT,
C OJTHOW CTOPOHBI, OOECIIEUNUTH 3AMUTYy WX TMPAaB U 3aKOHHBIX HHTEPECOB OT
HENPAaBOMEPHBIX JIEMCTBUU OPraHOB T'OCYIAPCTBA, MECTHOI'O CAaMOYIIPABIICHUS WU
(UHAHCOBBIX OpraHOB, a C JAPYyro — obOecneuynuTs (UHAHCOBBIE HHTEPECHI
rocyJapcTBa U MyHUILIUIIATbHBIX 00pa30BaHUi.

AJIMMUHUCTPATUBHBIN MOPSAIOK 3aIIUTHl HAPYLUIEHHBIX IIPaB HAJIOTOIIATEIbIIUKOB
03HAYaeT BO3MOXHOCTh 00KaJOBaHUSI aKTOB HAJIOTOBBIX OPTraHOB, JEHCTBUN WU



0e3neiCTBUS HMX JIOJDKHOCTHBIX JIMII B  BBIINIECTOAIIMNA HAJOTOBBIA  OpraH
(BBIIIECTOSIIEMY JTOJDKHOCTHOMY JIMILY) WIIH B CY/I.

B HamoroBoMm mnpaBe aJMUHUCTPATUBHBIM TOPAIOK OO0XaJIOBaHHUS HE HMEET
XapakTepa o0s3aTeNIbHONW J0CyAeOHON MPOIEeAyphl, MOATOMY TMOJlaya *KajloObl B
BBILIECTOSAIIMNA HAJIOTOBBIA OpraH (BBIIECTOAIIEMY JOJKHOCTHOMY JIUIly) HE
HCKJIIOYAET MPaBa HA OJHOBPEMEHHYIO WJIM ITOCIEAYIOUIYIO M01a4yy aHAJOTHYHOU
#Kajo0bl B CY/I.

[IponienypHbIe HOPMBI, ONPEACISIONINE TMOPSAOK M CPOKH IOAAYH IKAIOOBI B
BBILIECTOSIIIANA HAJOTOBBIA OpPraH WM BBIIIECTOSIIEMY JOJKHOCTHOMY JIMILY,
yctaHoBJieHbl cT. 139 HK PO.

[Ipy WCHONB30BAaHUM  HAJOTOIUIATENIBIIMKOM  aJIMUHHUCTPATUBHOTO  IOPSJIKA
3allUTHl HAPYIICHHBIX MPaB 00XaJlOBaHUE aKTOB HAJOTOBBIX OPraHOB, JNEHCTBUI
Wi 0e31eMCTBUSL UX JIOJDKHOCTHBIX JIUI] OCYIIECTBIISIETCS MO0 aJMUHUCTPATUBHOM
Uepapxuu — Kajgo0a MOoJaeTcs B HAJOTOBBIM OpraH (JAOHKHOCTHOMY JIMILY), B
YbeM IIOJYMHEHUM HAXOJIWUTCS HAJIOTOBBIA OpraH WA JOJDKHOCTHOE JIMLO,
JOIIyCTHBLINE HapylLICHHE 3aKOHOJIaTENbCTBA. CrneoBatebHO,
aIMUHUCTPATUBHBIN TOPAIOK O0XaJTOBaHUS aKTOB, JACUCTBUN Wi Oe31eUCTBUS
HaJIOTOBBIX OPTaHOB WUJIM UX JOJKHOCTHBIX JIUI] MOKET ObITh MHOTOKPaTHBIM.
Kanoba HayoromiatenbliuKa MOXKET COJEpPkKaTh HECKOJbKO (PaKTOB, KOTOPHIC
HapymaoT mnpaBa 3asButens. Bmecte ¢ Ttem HK PO wyerko pasnuuaer
MOJBEIOMCTBEHHOCTh MMOJIa4l M PACCMOTPEHUS KaJI00bI — (DaKThl HEcOrIacus C
aKTamu, ACUCTBUSIMU WUJIK O€3/1eMCTBUEM HAJIOTOBOTO OpraHa 3asBIIsIOTCS TOJIBKO B
BBIIIECTOSIIIMNA HAJOTOBBIM OpraH; »KaJloObl Ha HEMPAaBOMEPHOE TOBEJCHUE
OOJDKHOCTHBIX ~ JIMI[  TOJAIOTCS  BBINIECTOAIIEMY  JOJDKHOCTHOMY  JIMILY.
OO0benuHeHre B OJHOM >Kajo0e TpeOOBaHUM, MOJIBEIOMCTBEHHBIX HAJIOTOBBIM
opraHam, c TpeOOBaHUSAMH, IOJABEIOMCTBEHHBIMH JODKHOCTHBIM JIMIIAM 3THX
OpPraHoOB, HE JIOITYCKAETCs.

OO0>xasioBaHW€ HENMPABOMEPHOCTH JIEATETLHOCTH HAJOTOBBIX OpPraHOB WIIM HX
JOJDKHOCTHBIX JIMI] OCYIIECTBISIETCS TOJBKO B THUCbMEHHOW Qopme. Kamoba
JNOJDKHA COJEpXKaThb Ha3BaHUE UM KOOPJAMHATHI HAJOrOBOTO OpraHa WIIH
JIOJDKHOCTHOTO JIMIA, YbU JICHCTBUSI 00XKAITYIOTCS, CBEICHUS O 3asBUTENIEC, a TAKXKe
npeaMET U OCHOBAHUS 00XKaJTOBaHUS.

HamoroBeim kojekcom P® ycTaHOBIEH TpPEeXMECSAYHBIH CPOK JAaBHOCTH (CPOK
o0>xasioBaHus) JJIsI OOpalieHus ¢ >KajloOo Ha HEmpaBOMEpHBIE aKThl, TEHCTBUS
Wu 0e3/1eCTBUE HAJOTOBBIX OPTraHOB WJIM WX JOJDKHOCTHBIX JIUIL. TpexMecsuHbIn
CpPOK HA4YMHAET T€Yb CO JIHS, KOTJa HAJIOTOIUIATENIbIINK y3HAT WA JOJDKEH ObLI
Y3HaTh O HAPYILICHUU CBOUX MPAB.

CpoK NTaBHOCTH TMOJAYH KAJIOOBI MOXKET OBITh BOCCTAHOBJICH, HO TMPU YCIOBUHU
HAJIMYMS YBAXKUTEIBHOM NPUYMHBI €ro IMpomycka. Eciaum Hajmorommareiapuyk
MPOITYCTUJI CPOK OOKalOBaHUsI aKTOB, NEHCTBUN WU O€37CHCTBUS HAJOTOBBIX
OpraHoB (JOJDKHOCTHBIX JIMI[), TO OH MMEET MPAaBO MPUIIOKHUTH K IMOAaBAEMOMU
*ajgo0e MHCHbMEHHOE 3asiBJICHHE O BOCCTAHOBIICHHM MPOIYIIEHHOIO CpOKa
JTABHOCTH, yKa3aB MPUYUHBI CIIYYHUBIIETOCA. Bompoc 00 yBaXUTEIHHOW TMPUYUHE
IPOMYyCKa CPOKa JTaBHOCTH M O €r0 BOCCTAHOBJIEHUU PELIAETCS TEM HaJIOTOBBIM
OpraHOM WJIM JOJIKHOCTHBIM JIMIIOM, KOTOPBIM kano0a aJpecoBaHa.



Kak npaBuio, yBaXUTEJIbHOM NMPUUYMHON MPOIyCKa CpPOKa JIaBHOCTU MPHU3HAETCA
TsDKENash W JUIMTeNlbHas OO0Je3Hb, JUIMTENbHOE OTCYTCTBHE, CTEUEHHUE TSDKENbIX
CEMEHHBIX O0O0CTOSTENLCTB, (POpC-Max)KOpHbIE OOCTOSATENbCTBA. Takke K YHUCITY
YBOXKUTEJIbHBIX MPUYUH MOTYT OBITh OTHECEHBI JEHUCTBUS COTPYIHUKOB
HAJIOTOBBIX JIMOO MPaBOOXPAHHUTEIBHBIX OPTraHOB, B PE3yJIbTaTe€ KOTOPHIX ObLIN
U3BATH JOKYMEHTBI, HEOOXOIUMbIE HAJIOTOIUIATEIbIINKY I TOIaYH KaJIOOBIL.
[Ipy OTCYTCTBUM YBaXHUTEIbHBIX MPUUMH MPOIMYCK TPEXMECSYHOIO CpPOKa Ha
00aJIoBaHUE HE JACT HAJIOTOIUIATENBIIMKY MpaBa TPeOOBATh PACCMOTPEHHS €ro
xanooel. Takoe 3asBireHue Bo3BpamaeTcs oOpatHo. B To ke Bpems OTKa3 B
BOCCTAQHOBJICHMM CpPOKa TaKKe MOXKET OBITh 00KajJoBaH B BBIIIECTOSIINAN
HAJIOTOBBIM OPTaH WU BBILIECTOSIIEMY JTOJKHOCTHOMY JIMILY.

JIuno, nojasuiee ano0y B BBIIECTOSIINI HaJOTOBBINA OpraH UM BBILLECTOALEMY
JOJDKHOCTHOMY JIMILy, 1O TPHUHATUS PELIEHUS IO 3TOW XKajlobe MOXKET Ha
OCHOBaHUU CBOEr0 MMCHbMEHHOI'O 3asBJICHUS €€ 0TO3BaTh. OHAKO OT3BIB KaI0ObI
JUIIAeT MOJABUIETO €€ HaJOoroIiaTelNblIMKa MpaBa Ha MOBTOPHOE O0XKaloBaHHUE
TEX k€ aKTOB, JCHUCTBUM MM Oe3/1eHCTBUS B TOT K€ HAJOIOBBIN OpPTraH WIH TOMY
K€  JODKHOCTHOMY  jumy. OOpamieHue 1O  HMHBIM — OOCTOSITENIbCTBAM
OCYULIECTBJISIETCSI TAK)KE B TEUEHHUE TPEX MECSIIEB CO JIHS, KOTJa 3asgBUTENb Y3HAI
WJIM IOJKEH ObUIT y3HATh O HAPYIIEHUH CBOMX IPAaB.

[lo oOmemy mnpaBuiy 00KajJOBaHUE HENPABOMEPHOIO MOBEACHUS HAJIOTOBBIX
OpraHoB WJM UX JOJDKHOCTHBIX JIMI HE MPUOCTAHABIMBAET MCIOJHEHUS
o0xaayeMoro akTta wiu aerctus. OIHAKO peleHrne BOpoca O MPUOCTaHOBIEHUU
JEUCTBUS aKTa HMXKECTOSLIEr0 HAJIOTOBOIO OpraHa WiM AeHcTBUM (Oe3neicTBHS)
JOJDKHOCTHOTO JIMLIA 3aBUCHUT OT BBIIIECTOAILEIO HAJIOTOBOIO OpraHa WU
JOJKHOCTHOTO JIMIIA, MPUHSBIIUX KaJlo0y K paccMoTpeHuto. Ecinu 10 BbhIHECeHUs
MOTHBHPOBAHHOI'O PELIEHUS MO MOJAHHOW kajo0e BBIIIECTOsIIEE AOIKHOCTHOE
JUI0 UMEET JOCTAaTOYHBIE OCHOBAaHMS IMOJaraTh, YTO MOJIBEPraeMble COMHEHMIO
aKThl WJIM TIOCTYIIKM HE COOTBETCTBYIOT 3aKOHOAATENbCTBY Poccuiickoi
®enepalyv, TO OHO UMEET' NMPaBO MPHOCTAHOBUTH JACUCTBHE O0XKAIyeMOro akTa
(meiicTBusi, 6€31€MCTBUS ) TOTHOCTHIO UIIM YaCTUYHO.

Brirectosinii  HAJIOTOBBIM OpPraH WJIM BBILIECTOAIICE JTODKHOCTHOE JIUIO B
TE€YEHUE Mecsla CO JHS MOITYUYEHUs KaloObl 00s13aHbI €€ PACCMOTPETh U MPUHATH
OJIHO U3 CJEAYIOIIUX PeIICHUN:

— OCTaBUTbH kKajo0y 0e3 yJOBIETBOPEHUS;

— OTMEHUTD aKT HAJIOTOBOT'O OpraHa U Ha3HAYUTh JOMOJIHUTENIbHYIO TPOBEPKY;
— OTMEHHUTb PEIIEHUWE U TMPEKPaTUTh MPOU3BOACTBO MO JEIy O HAJIOrOBOM
MIpaBOHAPYILICHUH;

— U3MEHHTDH PEIICHUE UM BRIHECTH HOBOE PEIICHUE 0 CYHIECTBY 0OCTOSTENHCTB
nena.

O mo00M W3 MPHUHATHIX pPEIIEHUWH B TEYEHHE TpeX AHEH cooOIaeTcs Uiy,
MO/TABIIEMY KaJI00y.

AJIMUHUCTPATUBHBINA MOPSIOK 3alMThl HAPYIIEHHBIX MPAB HAJIOTOILIATEIbIIUKOB
JEUCTBYET MapajliebHO ¢ CyAeOHBIM. BMecTe ¢ TeM CylecTBYEeT ompeneseHHas
3aBUCUMOCTh PEUICHUS] HAJIOTOBOI'O OopraHa (JOJKHOCTHOTO JHIa) OT CyAeOHOro
pelieHus [0  aHaJOTUYHBIM  OCHOBAHUSIM,  H3JIOKEHHBIM B  JKalloOe
Hajoromiarenabyka. [lo obmmM nporeaypHbIM MpaBuiaM, MPEe1yCMOTPEHHBIM



HK P®, Hanorosslii oprat (JOKHOCTHOE JIMIIO) BIIpaBe paccMaTpUBaTh Kajao0y u
BBIHECTU KaKO€-TMOO0 pelIeHUE N0 HEW T0-MOMEHTA BCTYIIJICHUS B 3aKOHHYIO CUJTY
peuieHus cyna (apOUTpaKHOrO CyAa) O pa3pelleHHH CIopa Mo 00CTOATENbCTBAM,
UJCHTUYHBIM B NOJAHHON kanoOe. B ciyuae, ecnu peleHue cyaa BCTyHaeT B 3a
KOHHYIO CHJIy paHbII€, YeM HaJOrOBBIA OpraH (JIOHKHOCTHOE JMII0) BBIHECET
pellleHre MO TMOJaHHOW eMy >kajgo0e, TO aKT HaJIOrOBOTO OpraHa He JOJDKEH
MPOTUBOPEUYUTH CYJeOHOMY aKTy, TaK W IO yIOBJICTBOPEHHH CYIOM TpeOOBaHUM
HaJIOrOIUIATEeNbIIMKAa HAJOTe, BbBIM OpraH o0O0s3aH MPU3HATH pELIEHUE Cyna
IIPAaBOMEPHBIM M TAKXKE BBIHECTH PEIICHHE B IOJIb3Y 3asBUTENs. PaccMoTpeHue
HaJOTOBBIM OpPraHoM (JOJDKHOCTHBIM JIMIIOM) MOJAHHOM anoObl MocCIe
BCTYIUIGHUSI CyA€OHOrO0 pelleHuss B 3aKOHHYI0 CUJy UM  BBIHECEHHUE
IPOTUBOIIOIOAKHOTO PEIICHUS IPOTUBOPEUUT MPUHLIMIIAM OOIIe00513aTENbHOCTH U
HEOIPOBEPKUMOCTH BCTYNUBIIUX B 3aKkoHHYI0 CUJIY cyneOHbIX akTOB.
AJMUHUCTPATUBHBIA MOPSIOK O0XKaJOBaHMs aKTOB JEHCTBUI mnu Oe3nencTBUs
HAJIOTOBBIX OPraHOB WJIM X JOJDKHOCTHBIX JIMI] HE IMPENIoiaracT 00s13aTeIbHOTO
y4acTHsl 3asiBUTENS WIM €r0 yBEIOMJICHHS O JaTe pacCMOTPEHUs ero xajuoosl. B
HEKOTOPBIX CIy4yasiX B LEJISIX BCECTOPOHHEIO M OOBEKTHMBHOI'O PACCMOTPEHUS
(haKTOB U3JI0KEHHBIX B kKan00€, OT HAJOrOIUIATENbIIMKAa MOTYT OBITh 3aTPEOOBAHBI
Kakue-1100 JTOKYMEHTHI, CBEACHUS WM MOSICHEHNUS.

CyneOHbld TOPSAOOK  3alIUThl  HApYLIEHHBIX MPaB  HAJIOrOIUIATEIbIINKOB
Mo/ipasyMeBaeT oOpallleHue JiMla B TMOPSAAKE HCKOBOIO MPOM3BOJCTBA B
Hajuiexkamui cyn. s cylnoB BcexX BHJIOB PACCMOTPEHUE HAJIOTOBBIX CIIOPOB
ABJISIETCSI OJIHOM M3 CaMbIX CJIOKHBIX KaTe€ropui Jej, MOCKOJIBbKY CYJIbU JOJIKHBI
BJaJ€Th HE TOJBKO HAJOTOBBIM, HO W TMOYTH BCeM (PUHAHCOBBIM
3aKOHOJATEIBCTBOM a TaK)Ke pa3OupaThbCsl B MpaBHJIaX BEACHUS OyXrajlTepcKoro
ydeTa OCYILECTBIIEHUS ayAUTOPCKON AESATEIBHOCTH U T. [I.

3akoHomaTenbCTBOM Poccuiickoit ®Denepaliud  OpPeAyCMOTPEHBI  CIEAYIOLINE
CHOCOOBI CyZIeOHOM 3aIUThI IPAB HAJIOTOILUIATEIbIIUKOB:

1)  npu3HaHHE HEKOHCTUTYLUHMOHHBIM 3aKOHO/ATEIbHOIO aKTa MOJHOCTHIO UIIU B
yactu Koncturynmonnsim Cygom PO;

2)  nOpu3HaHUE CyIOM OO0mel  IOpUCIUMKIMM  3akoHa cyObekra P®
IpoTUBOpeYaIluM (elepalbHOMY 3aKOHY M, CJIEIOBATEIbHO, HEIEHCTBYIOLIUM
WIH HE MOJIeKAIUM TIPUMEHEHUIO;

3) npuszHaHue apOUTPaXHBIMU CyAaMU WIM CyJaMH OOIIeH HOPUCIUKIINU
HEJCHCTBUTEIbHBIM HOPMATHUBHOTO JMOO HEHOPMATHBHOIO aKTa HaJOrOBOIO
opraHa, UHOTO TOCY/IapCTBEHHOI'0 OpPraHa WJIM OpraHa MECTHOTO CaMOYIIpaBJICHUS,
IIPOTHBOPEYAILIETO 3aKOHY M HapyLIaloOLWIEro IpaBa W 3aKOHHBIE WHTEPECHI
HaJIOTOIUIATEIbIINKA;

4)  oTMmeHa apOUTPaXHBIMU CyJaMH WM CyJaMd OOIued HOpUCIUKLINN
HEJCHCTBUTEILHOTO HOPMATHBHOIO JIMOO HEHOPMAaTMBHOTO akKTa HaJOroBOIO
oprasa, UHOro rocy/IapCTBEHHOI'O0 OpPraHa WM OPraHa MECTHOTO CaMOYIIPaBJIEHUS,
IIPOTUBOPEYAILETO 3aKOHY M HapyLIalOUIEro IpaBa W 3aKOHHBIE HWHTEPECHI
HaJIOrOIUIATEbIINKA;

5)  HenmpuMEHEHWEe CyYJOM HOPMATUBHOIO JIMOO HEHOPMATHBHOIO AakTa
rocyZapCTBEHHOI'0 OpraHa, opraHa MECTHOTO CaMOYIIPAaBJICHUs WJIK HHOT'O OPraHa,
IPOTUBOPEYALLETO 3aKOHY;



6)  mpecedyeHHe NEUCTBUI JAOHKHOCTHOTO JIMIAa HAJIOIOBOIO OpraHa WMjd MHOTO
rOCyJJapCTBEHHOTO OpraHa, HapylIAlIIUX I[paBa WM 3aKOHHBIE HMHTEPECHI
HAJIOTOIJIaTEIbIIMKA;
7)  TPUHYXIEHHE HAJIOTOBBIX OPTraHOB, HHBIX OPraHOB TOCYJapCTBEHHOMN
BJIACTH WIM WX JODKHOCTHBIX JIMII K  BBIIOJHEHUIO 3aKOHOJATEJIBHO
YCTaHOBJICHHBIX 00513aHHOCTEHN, OT BHIMIOJIHEHUS KOTOPHIX OHU YKJIOHSIOTCS;
§)  mNpuU3HAaHWE HE NOMJIEKAIUIMM HCIOJHEHUIO HMHKACCOBOIO MOPYYEHHUS
(pacnopshKeHHs) HAJIOTOBOTO WJIM JIPYrOoro OpraHa Ha CIHCAaHHE B OECCIIOpHOM
MOpSAIKE CyMM HEJIOMMOK, TI€HH, IITpadoB 3a HApPYIICHUS HAJIOTOBOTO
3aKOHOJIaTEIbCTBA C OAHKOBCKOI'O CYETA HAJIOIOIUIATEbIINKA;
9)  BO3BpaT U3 OrOJKETa HEOOOCHOBAHHO CHHMCAHHBIX B OECCIIOPHOM MOPSAKE
CYMM HEJOUMOK, IIEHH, TpagoOB;
10) B3pICKaHME TPOLEHTOB 32 HECBOEBPEMEHHBIM  BO3BpAT  H3JIMILIHE
YIJTAYEHHBIX WM U3JIMIIHE B3bICKAaHHBIX CYMM HaJlora, coopa, neHew;
11) Bo3MemieHue  yOBITKOB, MPUYMHEHHBIX HE3aKOHHBIMH  PELICHUSIMH,
JIEHUCTBUSMH WU 0€3/1eCTBUEM HAJIOTOBBIX OPTaHOB MIIM UX JTOJKHOCTHBIX JIMII.
OnHOBPEMEHHO Ha3BaHHbBIE CHOCOOBI CYJEOHOM 3alUTHI SBISAIOTCA MPEAMETaMU
MCKOBBIX TP€OOBaHUI HAJIOIOIIATEIBIINKOB.
Ilocne Berymuienuss B aericrBue yactu neppod HK PO mopsanok onpeneneHuns
ITOJBEIOMCTBEHHOCTH HAJIOTOBBIX CIIOPOB IIPETEPIEN CYIIECTBEHHBIE U3MEHEHUS.
Cratbs 138 HK P® ycranaBiuBaeT, 4yTo Jieja N0 00KaJOBaHUIO HOPMATUBHBIX U
HEHOPMATHBHBIX aKTOB HAJIOTOBBIX OPTaHOB, a TAKXKE JEHUCTBUS UM O€31eUCTBUS
150.4 JOJIKHOCTHBIX JIULY OpraHu3alUsIMU u WHIUBUIY ATbHBIMHU
MPEANPUHUMATENSAIMHA TOJBEIOMCTBEHHbBI apOUTpPaXKHBIM CyJaM, a (pU3n4ecKuMu
JULAMH, HE SIBIISIIOIIMMUCS WHIWBHUAYaJbHBIMH MPEANPUHUMATEISIMUA, — CyAaM
0011IeH FOPUCAUKITIH.
Hopmet HK P® o cyne6HOM mopsiAke 3aluThl HApYIICHHBIX TPaB
HAJIOTOIUIATEIbIIMKOB HAIUIM PAa3BUTHE B COBMECTHOM IOCTaHOBJIeHHH [leHyma
Bepxosnoro Cyna P® u [Tnenyma Briciiero Apoutpaxksaoro Cyna P® ot 11 urons
1999 1. Ne 41/9 «O HEKOTOpPHIX BOIPOCAX, CBA3AHHBIX C BBEICHHEM B JCHCTBUE
yacTu nepBor Hamorosoro koaekca Poccurickout @enepauuuny.
B nocraHoBiIeHNH pa3bsCHEHO, YTO HAJOTOBBIE CHOPHI MOJIEKAT PACCMOTPEHUIO
apOUTpaXKHBIMU CyJaMU Ha OOIMX OCHOBaHUAX B coOTBeTCTBUU ¢ AIIK PD u
cylamu oO0IIeH IPUCIUKIIMU — B MOpsake, mpeaycMoTpeHHoM Ti1. 24' I'TIK PO u
3akoHoM P¢ «O6 o0xanoBaHuM B Cy/ NEUCTBUH U PEIICHUM, HAPYIIAONINX MpaBa
U CBOOO/IBI TPXKIAH.
3HauWTENbHAs 4YacTh JEJI, BO3HHMKAKOIIMX W3 HAJOTOBBIX IPABOOTHOILIEHUH,
paccmatpuBaercs  apoutpaxueiMu  cygamu. Crateeit  29.AIIK PO«
MOJIBEJOMCTBEHHOCTH  apOUTPaXHbIX  CYJOB  OTHECEHO  PacCMOTPEHHE
SKOHOMHUYECKUX CIIOPOB U JPYTUX €], BOSHUKAIOIINUX U3 aJIMUHHCTPATUBHBIX U
WHBIX MyOJMYHBIX MPaBOOTHOLIEHUH. ApOUTpa)kHbIE CYyJIbl paccMaTpUBAIOT
CIEAYIOIIME KATETOPUHU JEJN, CBS3AHHBIX C OCYIIECTBICHUEM OPTraHU3aLMsIMU U
rpakJIaHaMy MIPEANPUHUMATENIBCKON U HTHON DKOHOMUYECKOU IEATENBHOCTH:

1) 06 ocnapuBaHMM HOPMATUBHBIX MPABOBBIX aKTOB, 3aTPArMBaIOIIUX MpaBa U

3aKOHHBIE MHTEpECHl 3asBUTENS B cdepe MpellpuHUMATEIbCKON U HHOU
SKOHOMMYECKOH AEATEIbHOCTH;



2) o0  ocmapuBaHMM  HEHOPMATHBHBIX  NPABOBBIX  aKTOB  OpPraHoOB
rOCyJIapCTBEHHOU BJIACTHU Poccuiickon Odenepanuu, OpTraHoOB
rocyJapcTBeHHOM  BiacTH  cyObekToB  P®, opraHoB  MeCTHOrO
caMOYIIpaBJIEHUs, PEIICHUN U JelcTBUil (0e31eiCTBUs) TOCyAapCTBEHHBIX
OpPraHoB, OpPraHOB MECTHOTO CaMOYNIPAaBJEHUs, HWHBIX OpPraHoB H
JNOJDKHOCTHBIX JIMI, 3aTParuBalOIIMX IIpaBa M 3aKOHHBIE HWHTEPECHI
3asgBUTENsE B cdepe MpeArnpUHUMATEICKOH ©W HMHOW SKOHOMHYECKOH
NEATEIIbHOCTH;

3) 0 B3bICKAHMM C OpraHuM3aliii W TCpaxJaH, OCYIIECTBIISIIOLIUX
MPEANPUHUMATENIBCKYIO W HMHYHO  DKOHOMHYECKYI)  JIESITEIBHOCTD,
00s3aTeNbHBIX IUIATEKEW, CaHKIMM, eciu (enepanbHbIM 3aKOHOM HE
IIPEAYCMOTPEH MHOU MOPSAIOK B3bICKAHUS;

4) npyrue nena, BO3HUKAIOLIME W3 aJIMUHUCTPATUBHBIX U HHBIX MYOJIMYHBIX
OPaBOOTHOIIEHUH, eclu (¢eAepalbHbIM 3aKOHOM HX pPacCMOTPEHHE
OTHECEHO K KOMIIETEHIIUU apOUTPaXKHOTO Cy/a.

JlesTenbHOCTh ~ apOUTPaXKHBIX  CyJOB IO  3alllUTEe  HAPYLUIEHHBIX  IpaB
HAJIOTOIUIATEIbIIUKOB IIHPE, YEeM JAESITEIbHOCTh CYIOB OOLIEH IOPUCAMKIIIH,
MTOCKOJIBKY KOJIMYECTBEHHBIN COCTaB CyObEKTOB, 0OpalalOUXCs B JaHHBIE CYbI,
HaMHoro Oounbiue. B yactHoct, Konctutyunonunsiii Cyn PO B onpenenenuu ot 1
utoiia 1999 r. Ne 111-O no xanobe rpaxknanvna Bapranosa B. B. Ha HapyiueHue
€ro KOHCTUTYLIMOHHBIX IpaB HAJOTOBBIM 3aKOHOJATEIIbCTBOM OTMETHJ, YTO
IrpaKIAHUH-NIPEANPUHUMATENL ~ BIOpPaBe  3allUTUTh  CBOM  @paBa  Kak
HAJIOTOIUIATENbIIMKAa B apOUTpaKHOM cyle. Takke moajiexaT BOCCTaHOBJIECHUIO
apOUTpaXHbIM  CYJOM  KOHCTUTYLIMOHHBIE  TIpaBa  HaJOTOIUIATEIbUIUKOB,
HapyLIEHHbIE HEPABWIIBHBIM IPUMEHEHUEM 3aKOHA.

Boicuit Apoutpaxusiii Cyn PO B Undopmarnmonnom nuceme ot 21 uronst 1999
r. Ne 42 «O030p MpakTHUKKA PACCMOTPEHUSI CIIOPOB, CBA3AHHBIX C B3UMaHHUEM
NOJOXOJHOTO HAJIOra» yKasaJl, 4YTO «CHOpPbl MEXIYy HWHAUBUIYAJIbHBIMU
OPEANPUHUMATENSIMA W HAJIOTOBBIMM  OpraHaMH{, BO3HHUKIIME B CBSI3H C
MCUHCIICHUEM TOJOXOHOTO HAaJIOra, IOABEJIOMCTBEHHBI apOUTPaKHBIM CyJlaM
HE3aBUCHMO OT OCHOBAHHMSI BOSHUKHOBEHHS CIIOPay.

ITo obmemy npaBuny (ct. 35 AIIK P®) uck npeabsBiaseTcst 0 MECTY HaXOXKIECHUS
HAJIOrOBOTO OpraHa, aKkThl, ACUCTBUS WM O€3AeMCTBHE KOTOPOTO OOXKAIYIOTCH.
HNckn k rocynapCTBEHHbIM OpraHaM M OpraHaM MECTHOIO CaMOYIIPaBIICHUS,
BBITEKAIOIINE U3 HAJIOTOBBIX NMPABOOTHOIICHUM, MPEIBSABISAIOTCS B apOUTPaKHbBIN
Cyl COOTBETCTByIoIIEero cyobekTta Pd, a He mo MecTy HaxOXXJICHHS OpraHa,
IIPUHSABLIETO OCIIAPUBAEMOE PEILICHUE.

Cratps 138 HK P® ycranaBnuBaeT BakHOE MPABUIIO CyA€OHOTO PACCMOTPEHUS
HAJIOTOBBIX CIIOPOB — INIPUHLMUII ONPEACICHUS HAIJIEKAIIEr0 OTBETUYHKA.
CornacHO Ha3BaHHOMY MPUHIUIY O Aeny 00 00XaJlloBaHHUM aKTa HAJIOTOBOTO
OpraHa OTBETYMKOM CJEAYET IIPUBJIIEKATh HAJIOTOBBIM OPTaH, HE3aBUCHUMO OT TOTO,
KEM HMEHHO MOJINKMCAH OCHAapUBAEMBIM AKT — PYKOBOAMUTEIEM HAJIOTOBOIO
OpraHa, €ro 3aMecTUTEJIeM WM HWHBIM JOJKHOCTHBIM JjmuoMm. [lo nemy 06
00>KajoBaHUU JEUCTBUN WM O€37eHCTBUS TOKHOCTHBIX JIMII HAJIOTOBOTO OpraHa
HAJJIeKAUUM OTBETYUKOM OyAeT HMEHHO TO JOJDKHOCTHOE JIMIIO, KOTOPOE
OCYUIECTBUJIO OCTIAPUBAEMBbIE IEUCTBUS WM KOTOPOE Oe3/1eHCTBOBAIO.



[IpaBonpuMeHUTEIbHAS TPAKTUKA PACCMOTPEHHS HAJIOTOBBIX CIIOPOB MOKA3bIBAET,
YTO B CyIeOHOM IpoIiecce HEM30eKHO PacCCMaTPUBAIOTCS BOPOCHI:

—  IPUMEHEHHS MaTepUaJIbHBIX HOPM 3aKOHOJIaTEJILCTBA O HAJIOrax M coopax;
— MPUMEHEHUS MPOLIECCYAIbHBIX HOPM, MOCITY>KUBIIIUX ITOBOJIOM JIJI1 OOpaIieHust
HaJIOTOIJIaTENbIIMKA B CyA: TMOPSAOK TMPOBEIACHUS HAJIOTOBOM MPOBEPKH,
MIPOMU3BOJICTBO MO JETy O

HaJIOTOBOM MPAaBOHAPYILICHUH, IOPSIOK B3bICKAHUSI HEIOMMKH WJIU TIEHU U T. 11.;
- IOPUINYECKON KBamM(uKalmyu craryca, Xapakrepa (UHAHCOBO-
XO3SIMCTBEHHOM JICSITEIbHOCTH  HAJOTOIUIATEIBIIUKA B  IEIAX  BBIIBICHUS
HAJIOTOBBIX MTOCJIEACTBUM 3TUX OIEPALUH.

CocTaBHON YacThiO CyJ€OHOrO TOPSAKA 3aIMUTHl MpPaB HAJIOTOIUIATENIBIIINMKOB
SBJISIETCS MCIOJIHEHHE CyneOHbIX pemieHuid. OOmme ImpaBuia HCIOJHCHHS
CyeOHBIX pelieHui ycTaHoBjIeHb denepanbHbIM 3akKOHOM OT 21 urons 1997 r.
«O0 HCHOJHUTEIHPHOM MPOU3BOACTBE». (OCOOCHHOCTH HCIOJHEHHUS CYACOHBIX
pellleHui MO HaJIOroBbIM cropaM perynupyiorcs HK P®, cormacHo kotopomy
CyMMa HM3JIMIIHE B3bICKAHHOTO HAJOTOBBIM OpPraHOM Hajora M Ha4dHWCJICHHBIE Ha
3Ty CYMMY IIPOIIEHTHI MOJIEKAT BO3BPATY HAJIOTOBBIM OPraHOM B TE€UEHHUE OJHOTO
Mecsla mocje BhIHECEHUs cyneOHoro pemeHus (m. 5 cr. 79 HK P®). Baxnoi
rapaHTuel peaJbHOCTH BOCCTAHOBJICHUS! HAPYIICHHBIX MPAB HAJIOTOIIATEIBIIIMKOB
SIBJISIETCS TMOJIOKEHUE O Hauajie TEYEHHUs CpPOKa BO3BpaTa JCHEXKHBIX CPEICTB —
OJIMH MECSII] CO JHS BBIHECEHMs, a HE BCTYIUICHUS B 3aKOHHYIO CUJIy PEIICHUs
cyna. COOTBETCTBYIOUIME JICHE)KHBIE CYMMBI, MPHUCYXJICHHBIE K BO3MEIICHUIO
HaJIOTOIJIATEbIIMKY, BBIIJIAYMBAIOTCSA 34 CUET OIOJKETHBIX CPEJACTB, YTO TaKXKe
rapaHTUPYET peaIbHOCTh UCTIOJHUTEIIBHOTO TTPOU3BO/ICTBA.

B mpakTrhke HaJOroBOM ACSATEIBHOCTHM YAacTO BCTPEUAIOTCS CAydyaud HAJIW4YMS Y
HaJIOTOIIJIATEIbIIMKA HEJOMMKH TI0 YIIJIaTe HAJIOTOB M COOPOB MJIH 3a10JKEHHOCTH
10 TICHSM, IPUYHUTAIOIIUXCS TOMY e OIOKETY, U3 CPEJCTB KOTOPOro IOJJICKAT
BO3MEIIICHUIO U3JIMIIHE B3bICKAHHBIC HAJIOTH W MeHU. B nanHoM cutyanuu 1. 1 CT.
79 HK P® mnpeanucblBaeT cHayajga MPOU3BECTH 3a4€T B CYET IMOTalleHus
HEJIOMMKH, a 3aTE€M BO3BPATUTH HAJOTOIUIATEBIIMKY OCTABIIYIOCS Pa3HUILY IO
U3JIUIIHE B3bICKAHHBIM JICHE)KHBIM CyMMaM.

3.9 PernoHaJibHbI€ M MECTHbIC HAJIOTH M COOPBI

[Ipy wu3yueHun Bompoca HEOOXOAUMO OOpaTUTh BHUMAHHUE Ha CIEIYIONIUE
OCOOCHHOCTH.

I. MecTHble HajgorM ©W  COOpPHI  SIBIAIOTCA  BAXXHEWUIIUM  MCTOYHHKOM
¢unaHcupoBanusi OwokeTHoM cuctembl Poccuum. Kpome Toro, Bompoc
YCTAHOBJICHHMSI MECTHBIX HaJIOrOB HMMEET HEMOCPEICTBEHHOE MOJUTUYECKOE
3HA4YCHHE, B CBI3M C YEM CHCTEMa MECTHBIX HaJIOTOBBIX miatexkeid ¢ 1992 rona
ObLJIa JOCTATOYHO JTUHAMHUYIHOM.

ITocne pacriana CCCP B koHue 1991 roga u «mapaga CyBEpEeHUTETOB) MOJIy4HIIA
IIMPOKOE  pacClpOCTpaHEHHWE  TEHAEHIHMS  HAJOrOBOM  JAEHEHTpaIu3aliu.
PecryOnmku, 00macTi, MECTHBIE BJIACTH CTajld BBOJUTH HAa CBOUX TEPPUTOPHSX
JIOTIOJTHUTENIbHBIC HAJIOTH, HE MPEyCMOTPEHHBIE 3aKOHOM 00 OCHOBAaX HAJIOTOBOU
cucteMbl'. IloaTOMy, Kak YK€ YKa3blBaJlOCh BBIIIE, B LEJISAX COXPAHEHUSA
LEJIOCTHOCTH HAJIOTOBOM CHUCTEMBI rocyaapcTBa 3akoHoM Poccutickoit denepanun
oT 16 utonga 1992 r. «O BHeCEHMM WU3MEHEHUW W JOMOJHEHUM B HAJIOTOBYIO



cuctemy Poccum» B cT. 18 3akoHa 006 OCHOBax HaJOrOBOM CUCTEMBI ObLIIO BHECEHO
JIOTIOJTHEHUE, COTJIACHO KOTOPOMY OpraHaM BJIACTH BCEX YpOBHEH ObLIO
3alpelleH0  BBOJAWTH  JIOMOJHUTENBHBIE  HAJOTH, HE MPEAYCMOTPECHHBIC
3aKOHOAATEIBCTBOM, PABHO KaK U MOBBIIIATH CTABKH YCTAHOBJICHHBIX HAJIOTOB.
OnHako AaHHOE MOJIOKEHHE MTPOCYIECTBOBAJIO OTHOCUTENBHO HEJ0Jro. B mepuon
noaroroBku Konctutymuu Poccum B koHue 1993 roga CTOPOHHUKH HaJIOTOBOM
JICLIEHTpaNn3allii BbIJBUHYJIM HOBBIE apryMeHThl. Tak, MO0 HUX MHEHHIO, IO
Kouctutynuu B Begenun Poccuiickoit ®enepanmu Haxoastcs (enepanbHbie
HaJIOTH U cCOOpBI, @ B COBMECTHOM BEJICHUU — YCTAHOBJICHUE OOIIMUX MPUHIIUIIOB
Hajoroobnoxkenusi. Bue mnpeameroB Bemenusi Poccuiickoit ®exeparuu  u
COBMECTHOTO BEJECHHUS PErMOHAIbHBIC 3aKOHOAATEIbHBIE OpraHbl 00J1a/1al0T BCe
MOJIHOTOM BiacTH. Mcxolid M3 3TUX MOJOKEHUU ObUT CAENaH BBIBOJ, YTO TEIEPh
OopraHbl BJIaCTH HAa MECTaX HMMEIOT TPAaBO BBOJUTH JIIOObIE HAJIOTHM HAa CBOEH
TeppuTOpun. BHUauMo, 1o BIUSHHEM 3TON TOYKHU 3peHus 22 aexadps 1993 ronxa
[Ipe3naentom PD B COOTBETCTBUM C MOJIHOMOYHUAMH, IPEAOCTABICHHBIMU €My V
Cove3noM Hapoanbix jgemytatoB P®, Obpm1 mpunsat VYkaz Ne 2268 «O
dbopmupoBanuu pecmyOiaukaHckoro Oromxkera Poccmiickori  ®denepanmu  u
B3aMMOOTHOLIEHUSX C Orojkeramu cyObekToB Poccuiickoit @enepaunu B 1994
rojy», COTJIACHO KOTOPOMY OpraHaM BJacTU CYOBEKTOB (eaepaliiu U opraHam
MECTHOTO CaMOYIPAaBJICHUSI OBLIO TMPEIOCTABICHO NIPaBO YCTAHABIUBATH W
BBOJIUTH B JIEUCTBUE 0€3 OrpaHUUCHUS UX pa3Mepa JIF0ObIe HAJIOTH, YIIaulBaeMble
32 CUET YWCTOM NPUOBUIM NPEANPUATHN, YTO O3HAYaJO TMOJHYI HaJOrOBYIO
JEUEHTPAU3aIMI0 U OTXOJ OT NPHUHIMIIA €IWHCTBA HAJIOTOBOM CHUCTEMBI U
HAJIOTOBOU MOJIUTUKH.

2. Ha ocHOBaHWM BBINICHa3BaHHOTO YKa3za TOJBKO K 1994 romy ObLIO BBEIECHO
JIOTIOJTHUTENBHO, CBEPX IMPEIYCMOTPEHHBIX B 3aKOHE 00 OCHOBax HaJIOTOBOM
cucTeMbl Gosee 70 BHIOB PErHOHANBHBIX M MECTHBIX HAIOroB’. B To ke Bpems
yxe B 1995 rony n0MOJHUTEIbHBIE HAJIOTH B3UMAJUCh B 66 pernonax Poccuu, a B
1996 rony — B 75.

[TocTymienus OT HaIOroB U COOPOB, BBEJIEHHBIX PETHOHATLHBIMU W MECTHBIMU
opra"Hamu Biact, B 1994 roxy Bo3pocau no cpaBHenuto ¢ 1993 rogom B 6,4 paza
(1993 ron — 874 mupa. pyO., 1994 rog — 5479 mupa. py6.). YaenbHbIN Bec
HOBBIX HaJIOTOB cocTaBui 4,2% o00mmMX HaJOroBeIX NOCTymieHud u 6,5%
NOCTYIJICHUH B OIOJIKEThl TeppUTOpUi. B HEKOTOpBIX peruoHax, Hampumep B
Pecnyonuke Caxa (Akyrtus), Kpacnogapckom, IIpumopckom, XabapoBCKOM KpasiX.
benroponckoii, Kypckoii, CapatoBckoii M JIpyrux o0JacTsAX, MECTHBIC HAJOTH
CcOCTaBUJIM OT 8 10 24% pernoHaIbHBIX BIOKETOB .

OcHOBHasi 4YaCTh HOBBIX HAJIOTOB U COOPOB ObLIa 00YCIIOBIIEHa HEOOXOIUMOCTHIO
peIeHns] BO3HUKAIOIINX COIMAIIBHO-d)KOHOMUYECKUX mpobiem. Hampumep, B T.
Mypome (Bmamumupckass o6iacTe) OBUT yCTAaHOBJICH W BBEACH HAJOr Ha
conepxxanue BY3oB, B UensiOunckoi o0iaactu — cOOp Ha OpraHU3aIUIO JETHETO
OT/bIXa JIETe W MOJPOCTKOB, B APYIMX PErHOoHaX — HAJIOr Ha COJIep>KaHHe
CEJIBCKUX KHHOYCTAaHOBOK, HAa COJIEPKAaHNE BHYTPUXO3SIICTBEHHBIX JOPOT U T. .
OnHako BO MHOTHX Cly4dasiX OOOCHOBAHHOCTb HOBBIX HAJOTOB ObLIa JOBOJBHO
comHutenbHOU. B vactHocTH, B UyBamickoil PecryOnnke OblT BBEJEH HAJOT Ha
peann3aluio alKOTroJIbHBIX HAIMUTKOB, TAOAYHBIX U IOBEJIUPHBIX U3EIUIA; B OJHOM



u3 pailoHoB PecnyOnuku bamkoproctan — cOOp Ha COJEp)KaHUE W3JIUIIHETO
IIOTOJIOBBSl JOWHBIX KOPOB; B psje pailoHoB Pecnybnuku Jlarectan — cbop 3a
opoe3]] IO TEPPUTOPUU TOpOJa; B HECKONbKUX pailioHax KaamHuHrpaackomn
ob0jmactu — cOoOp 3a Mpoe3n MO LEHTpajdbHOW yiuie roponaa; B Kypckoi,
JIunenkoit n OpisoBckol o0nacTsXx — cOOp 3a HMCHOJB30BAHME WHOCTPAaHHBIX
andaBuToB B Ha3BaHusAx mpennpustuii; B IllaxoBckom paitone MockoBckoi
obnactu — Hanor ¢ nokynku; B KapasaeBckom paiioHe bpsiHCKOM oOmactu —
cOop Ha coaepkaHne paloHHOHN (HyTOOIBEHON KOMaH IbI; B CBEpIIOBCKOM 001aCcTH
— cbop 3a B3neT ¢ adpomnopra «Kompmoe» u cOop B QoHI MOCTpaaBIIUX B
nopoxHo-TpancnoptHsix npouciiectBusax (ATII); B CaparoBckoit obmactu —
cOop 3a mpoe3n Mo aBTOAOpokHOMY Mocty CaparoB—OHrensc. B apyrux
perrnoHax BBOAWIMCH HAJIOTU Ha COAEpX aHME KOMMYHaJIbHON HH(PaCTPyKTYypHI,
HaJIOI Ha IPOAYKIIMIO, BBIBO3UMYIO 3a Ipeneibl 00JacT, HAJIOT Ha KaluTajlbHbIE
BJIOXKEHUSI HA TEPPUTOPUM JAPYTUX PETUOHOB, HAJOr Ha INepenady IpaBa
[0JIb30BaHUsl aBTOMOOMIIEM IO JOBEPEHHOCTH U T. 1.

HecMoTtps Ha TO, yTo DenepanbHbiM 3akoHOM OT 1 uronst 1994 r. «O dbenepaibHOM
Oromxere Ha 1994 rom» peruoHanbHBIM U MECTHBIM OpraHaM BJIACTU YK€ HE
MPEAOCTABISIIOCh TOJHOMOYMA MO BBEJAEHUIO MECTHBIX HAJOroB U cOOpOB,
CTUXMUHBIA POLECC HAJIOTOBOIO HOPMOTBOPYECTBA MOIYUYUI LIMPOKOE PA3BUTHE.
[lo HEeKOTOpBIM NTaHHBIM, Ha Tepputopun Poccum k cepenune 1996 roma ObLIO
BBeJCHO Oojiee JABYXCOT HAJOTOB M COOPOB, UTO BBHI3BIBAJIO OOOCHOBAHHYIO
KPUTHKY HaJIOTOIJIaTeNbIIUKOB. Henb3st 3a0b1BaTh, YTO HAJIOTH U B (perepanbHbIi,
U B pETHOHAIbHBIA, M B MECTHbIM OIO/KEThl IUIATUT OJWH M TOT K€
HAJIOTOIUIATENbIIMK, M  OTPbIBATb MECTHBIE HAJOTM OT BCEH CHCTEMBI
HAJIOrO0OOJIOKEHUSI MPOCTO HENOMycTUMO. VIMEHHO MO3TOMYy B IIpecce CTallu
pazraBarbCcsi TOj0ca O TOM, YTO MHCTUTYT MECTHBIX HAJIOIOB JIOJKEH
0asupoBaThCs B IMEPBYIO Oyepelb Ha OOLIMX CUCTEMHBIX NPUHLUNAX U
METOJIOJIOTUM HWCYHUCIIEHUS W B3UMaHUSA. DBECKOHTPOIBHOE BBEIEHUE HOBBIX
HAJIOTOB, C YYETOM HEJIOCTATOYHOTO YPOBHS MPABOBBIX U SKOHOMUYECKUX 3HAHUUI
JENyTaTOB MECTHBIX OPraHOB BJIACTH, MOXET IPUBECTH K YCTAHOBJICHUIO
HEMOCHJIBHOTO HAJOrOBOTO OpEeMEHHU Uil HaJOroruiaTelbUIMKOB, K HAJIOTOBOMY
IPOU3BOJIY Ha MECTaxX, Craay NpeANpUHUMATEIbCKON aKTUBHOCTH.
[IpuHUUNUAIbHYI0 TO3UIHUI0O 1O 3TOMY BONPOCY 3aHSUIM  CyAbl 0OIen
topucaukuuu U BepxoBublii Cyn Poccuiickoit @enepanuu. Tak, B m. 20 O030pa
cyneOHOM MpakTUKU Mo rpaxaaHckuMm naeinam BepxoBunoro Cyna Poccuiickoi
®deneparuu oT 11 HOsOpst 1996 1. OBLIIO YKa3aHO, UTO BBEJCHUE JTOTIOTHUTEIHLHOTO
30%-ro Hasora Ha CHUPTOBOJOYHYIO MPOIYKIUIO, MPOU3BOAUMYIO U BBO3UMYIO
U3-3a TPENeNoB 00JIacTH, SABISETCS IUCKPUMUHHUPYIOUIMM IO OTHOIICHHIO K
IIPOU3BOAUTENSIM STOM MNPOAYKUHMH B JPYTUX PErHOHAX, CO3/1aeT JIbIOTHBIE
YCIIOBUSL JUISL OTACNBHBIX XO3SIMCTBYIOIIUMX CYOBEKTOB O0O0JIACTM M HE3aKOHEH.
Kpome Toro, 3TOT Hamor BBEIEH C MpEBbIIIEHHEM MpaB cyObekTa Poccuiickoit
@enepani B cepe perynupoBaHusi Hajoroobnoxxkenus. CorjacHo cT. 72
KoncTuTynuu, 3Ttm BOIPOCHI HAXOIATCS B COBMECTHOM BeleHHMH Poccuiickon
®Denepanyu U ee CyOBEKTOB, B CBSI3U € YEM aKThl CyOBEKTOB (heJiepallui HE MOTYT
IPOTUBOPEUYUTH 3aKOHY 00 OCHOBaX HaloroBoil cucremsl. B cT. 20 3T0oro 3akona
omnpezeneHbl BUAbI OOJACTHBIX HAJIOrOB; HAJOr HAa BBO3MMYIO B 001acThb



CIUPTOBOJOUHYIO TIPOIYKIMIO B HEH HE MPENYCMOTPEH, B CBSI3U C 4eM OOJacTHas
Jlyma He uMelia rnpaBa BBOJUTH TAKOM HAJOT.

[To npyromy neny B omnpezaenenun CyaeOHON KOJJIETMHM MO TPaXJAaHCKUM JiejiaM
Bepxosnoro Cyna Poccuiickoii ®@eaepanun or 0 mapta 1996 r. ckazaHo, yTo
BBeJIeHHE B AJTalickoM Kpae Hajora i (UHAHCOBOM  MOJICPKKU
arpoINpOMBIIICHHOTO KOMILIEKca Kpasi B pasmepe 1,5% oObema peain3oBaHHOU
npoaykuu (pador, ycayr) u  0,05% oObema pO3HUYHOTO U ONTOBOIO
TOBapooOOpOTa BBIXOJWIO 32 MPEICNIbl KOMIIETEHIMU AJTalCKOro KpaeBOTo
3akononarensHoro Cobpanus. bonee Toro, kak ykazan Bepxosusiit Cyn PO, m. 7
VYxaza [Ipesunenta PO ot 22 nexabps 1993 r. yrpaTui cuity B CBSI3U C IPUHATHEM
®enepanbHoro 3akoHa «O denepanbHoMm Oroxere Ha 1994 romy», KOTOpPhIM HE
IpEeIyCMOTPEHa BO3MOXKHOCTh BBEACHUS JOIMOJIHUTEIbHBIX HAJIOroB U COOpOB
pELICHUsIMA  OpraHOB TOCYJAapCTBEHHOM BiacTu cyObekToB Poccuiickoii
denepanum.

Bce BbimensnoxkeHHoe npuBeno K Tomy, yto 18 aBrycra 1996 ropa Ilpe3uneHt
Poccun wmzpgan Ykaz Ne 1214 «O npusHaHuM yTpaTUBIIMM CUy M. 7 YKasza
[Ipesunenta ot 22 gpekabps 1993 1. Ne 2268 «O dopmupoBanuu
pecniyonukanckoro Oromkera Poccuiickoin @Denepand M B3aUMOOTHOIICHUSIX C
oromxeramu cyonrekToB Poccuiickoit denepanuu B 1994 rogy». CornacHo 3Tomy
Vkazy, ¢ 1 auBaps 1997 roga oTMeHsieTcs B3MMaHUE BCEX HAJIOIOB U COOpPOB,
KOTOpble ObUIM BBEACHBI HA MECTaX U HE MPEAYyCMOTPEHbl 3aKOHOM 00 OCHOBAX
HaJIOTOBOW CHCTEMBI.

3. KoHduukTHOE pa3BUTHE OTHOIIEHWH 1O MpodJIeMe  YCTaHOBJICHHMS
PErMOHANbHBIX M MECTHBIX HaJOrOB MPHUBEIO K TOMY, YTO ATOT BONPOC ObLI
paccmotrpeH KonctutynmonusiM  Cyaom  Poccuiickoit ®eneparuu. BbIBObI,
cojaepkaiuecs: B MOTUBUPOBOYHOM yactu [locranoBnenus ot 21 mapra 1997 r.
«O mpoBepke KOHCTUTYIIMOHHOCTH TOJIOKEHUH ab3aria BToporo m. 2 cT. 18 u 20
3akona ot 27 nekabps 1991 roga «O6 ocHOBaxX HaJIOTOBOM cucTeMbI B Poccuiickoit
denepannn», N0 HAIIEMy MHEHHIO, TalOT OCHOBAHMS HAAEATHCS, YTO BOIPOC O
pasrpaHMYeHUH ToJIHOMOouMi Mexay Poccuiickoit ®enepanmeit u cyObekTaMu
denepannu B HAJIOroBOM chepe ucueprias.

Koncturynuonnsii Cyn 000CHOBall HEAOMYCTUMOCTh YCTAHOBIIEHUS HAJIOTOB,
HapyLaoIUX E€IUHCTBO SKOHOMHUYECKOro mnpocTpaHcTBa Poccum, a Takxke
YCTAaHOBWJI, YTO BBEJCHUE HAJIOrOB M COOPOB, HE MPETYCMOTPEHHBIX 3aKOHOM 00
OCHOBAaX HaJOTOBOM CHUCTEMbI, HE3aKOHHO.

Ha ¢enepanbHoM ypoBHE peryjaMpoBaHHE€ MECTHOTO HaJIOr000JIOKEHUS HOCUT
«paMOYHBIA XapakTep» W MPEANoJiaraeT, YTO HAIMOJHEHHE COOTBETCTBYIOIINX
MPaBOBBIX WHCTUTYTOB KOHKPETHBIM IOPUANYECKUM coJiepKaHUEM
OCYLIECTBJISIETCS MECTHBIMH 3aKOHOAATEIISIMH.

[IpumenuTenbHO K cyOBbeKTaM (eaepani U OpraHaM MECTHOTO CaMOYIIPABIICHUS
MOHITHE «YCTAHOBIICHWE HAJIOrOB U COOpPOB» UMEET CaMOCTOSTEIbHBIN
FOPUMYECKANA CMBICT M O3HAYAET UX MPaBO pellaTh — BBOAUTH WJIH HE BBOJHTH
Ha CBOEU TEPPUTOPUHU COOTBETCTBYIOIIUMN HAJIOT.

VYcTaHOBJIEHHE PETMOHANIBHOTO HaJlora O3HAYaeT TaKXKe KOHKPETHU3AIUIO0 OOIIMX
NPaBOBBIX MOJIOKEHUI, B TOM YHCII€ JETAIbHOE OIpe/elieHne CyOBbEeKTOB U



00BEKTOB HAJIOr0O0JIOXKEHHUsA, MOpSAKa M CPOKOB VYIUIATHI HAJIOTOB, MPaBUII
PEIOCTaBIEHUS JIbIOT, CHIOCOOOB UCUMCIICHUSI KOHKPETHBIX CTABOK M T. 1.

4. OCHOBY HOPMaTHBHO-TIPABOBOM 0a3bl MECTHOTO HAJIOr000JIONKEHUS 00pa3yroT
Konctutymuss P®, 3akoH 00 OCHOBax HaJOroBOM cucCTeMbl. 3akoH P® ot 15
anpenst 1993 r. «O6 ocHoBax OOKETHBIX MpaB U MpaB MO (HOPMUPOBAHHUIO U
MCITOJIh30BAaHUIO BHEOIOKETHBIX (DOHIOB MPEICTABUTEIBHBIX U UCTIOJTHUTEIHHBIX
OpraHoB TOCYyAapCTBEHHOMW BJIacTU pecnyOsnk B coctaBe Poccuiickoit @enepanuu,
aBTOHOMHOM 00JIaCTH, aBTOHOMHBIX OKPYTOB, KpaeB, o0yacTeii, ropoioB MOCKBBI
u Cankr-IleTepOypra, opraHOB MECTHOTO CaMOYTIPABJICHHUSI.

Kpome TOro, mo HEKOTOpBHIM Hajoram, TakKUM, KaK HaJIOr Ha HUMYIIECTBO C
bU3UYECKUX  JIMI, 3€MEJbHBIA Hajgor W T. Jd., TMPUHITHI  3aKOHBI,
pErIaMEHTUPYIOIIUE TMOPAIOK HMX HCUYUCIEHUS M B3UMaHUA. B HEKOTOpBIX
«HEHAJIOTOBBIX» 3aKoHax, Hampumep B DexepanmpHoM 3akoHe «OO0 00mMX
INPUHIIKAIIAX OPTaHU3ALMU MECTHOTO caMoynpaBieHus B Poccuiickoii denepannn»,
3akoHe P® «O0 oOGpa3zoBaHHUU», TAKXKE COJIEPKATCS MHOTOUYHUCIICHHBIE MPABOBBIC
HOPMBI, PEryJUPYIOIIAE TOJHOMOYHMS MECTHBIX BJIACTEH MO YCTAHOBJICHUIO
HAJIOTOB, MPEAOCTAaBICHUIO JbroT. OnHako, kak cienyer u3 llocranoBieHus
BepxoBrnoro Cosera P® ot 10 nrona 1992 r. «O HEKOTOPBIX BOIIPOCAX HAIIOTOBOTO
3akoHomarenbcTBa  Poccuiickorn — @epepauuu»,  3aKOHOJATENIBHBIE  AKTHI,
peryJupylole OTHOIICHUS, B 1E€JIOM HE CBSI3aHHBIE C  BOIPOCAMHU
HaJIOTO00JIOKEHUSI, HE JOJKHBI COAEPKaTh HOPMBI, YCTaHABJIMBAIOIINE OCOOBIN
MOPSZIOK  B3uMaHusi HayoroB. (ClieoBaTelibHO, B CJlydae KOJUIM3UU HOPM
MIPUMEHSIOTCS TIOJIOKEHUSI UMEHHO HaJIOTOBOT'O 3aKOHO/1aTeIbCTRA.

Takum o00Opa3oMm, HAJIOTOBbIE HOPMBI B «HEHAJOTOBBIX» 3aKOHAX JIOJKHBI
OPUMEHSTBCA TOJBKO TOTAA, KOTJAa HOPMBI, COJEpXKaluecs B HHUX, WIU
NOATBEPKACHbl ~ HAJIOTOBBIM  3aKOHOJATEIIbCTBOM  HEMOCPEACTBEHHO  WJIU
HAJIOTOBOE 3aKOHOJATEIbCTBO MPSAMO 3TO Mo3BoJigeT. Tak, Hampumep, cr. 44
3akoHa «O MecTHOM camoymnpasieHuu B Poccuiickoii depepanum» JaeT MpPaBo
opraHaM MECTHOM BJACTH YyCTaHABJIMBATh CTaBKM Hajora Ha TPUObUIH IS
NPEANPUATANA, HAXOAIIUXCS B MYHUIHMIAIBLHON coOcTBeHHOCTH. OJHAKO 3Ta
HOpMa JedcTByeT B pamkax 1. 9 cr. 8 3akoHa «O Hajore Ha HPUOBLIL
OpeAnpUsSTAA W OpraHu3aluil», B COOTBETCTBUM C KOTOPBIM  OpraHbI
roCyJIapCTBEHHOM BJIACTH, HAIIMOHAJIBHO-TOCYIAPCTBEHHBIX U aJMUHUCTPATUBHO-
TEPPUTOPUAIBHBIX 00PA30BaHUI MOT'YT YCTaHABIUBATH ISl OT/ACJIBHBIX KaTErOpUid
MJIaTEIBITUKOB JOMOJHUTENbHBIC JIBIOThI TIO HAJIOTY B IIpejeiaX CyMM HaJIOTOBBIX
nyiaTexe, HalpaBIIEMbIX B UX OFOKETHI.

Bmecte ¢ Tem mpaBoBas 0a3za MECTHOTO HaJOr0OOJOXKEHUsS pazpaboTaHa
HEJI0OCTaTOYHO TiyOoko u moapoOHo. Kpome monoxenuit cr. 21 3akona 00
OCHOBax HaJOrOBOM CHUCTEMBI, CYIIECTBYIOT TOJIbKO I[IpuMepHbie mMonoxeHus
(pexoMeHmaMKu) TO OTACHbHBIM BHJAM MECTHBIX HAJOroB u CcOOpOB,
ycranoBieHHsle Komuccueit Coera Pecny6muku BepxoBnoro Cosera PO mo
OrOKETy, TUIaHaM, HajoraM | 1meHam oT 4 utoHs 1992r. Ne 5.1/693 (coBmecTHO ¢
Mundpunom PO ot 2 utons 1992 r. Ne 04-05-20 u 'HC P® ot 2 utons 1992 r. Ne
WNJ1-6-04/176)"?, a taxke muceMo [ocuanorcimyx6sr PO ot 3 despamst 1993 r. Ne
B3-6-04/62 «O mMecTHBIX Hajorax, cbopax, MoluIMHE U HEHAJIOTOBBIX IIATEXKAX).



B »TOi cuTyanuu HEKOTOpbIE CHELHAIUCTBI CYUTAIOT HEOOXOJIMMBIM MPUHATHE
3akoHa «O MECTHBIX HaJOrax», KOTOPBIA JTOJHKEH MPUIATh MPAKTUKE BBEACHUS
MECTHBIX HAJIOTOB JOCTATOYHYIO IPABOBYIO OCHOBY' .

5. Heo0X0IMMO OTMETUTh, YTO CUCTEMa MECTHBIX HaJIOTOB M COOpPOB BBICTYIAET
COCTAaBHOM YacCThI0 HAIMOHAJIBHOM HAJOTOBOM CHUCTEMBI, U €€ CYIIECTBOBAHUE
OTBEYACT B TMEPBYID OYEPEAb HHTEpPECAaM CaMUX OpPraHOB  MECTHOIO
CaMOYTIpaBJICHUs, TIOCKOJIbEKY MECTHBIC HAJIOTH M COOPBI SBJISIOTCS CTAOUIBLHBIM U
CaMOCTOSITEIIbHBIM HCTOYHUKOM JIOXOJOB MECTHBIX OIO/KETOB. B TO ke Bpems
HaJlMYue MECTHBIX HAJOTrOB OTBeUaeT U (eaepalibHbIM HHTEpecaM, TaK Kak
BBITIOJTHEHUE psiia OOIIEroCyAapCTBEHHBIX COLMANIBHBIX 3a7a4 HEBO3MOXXHO 0€3
MIPUBJICUYCHUS] MECTHBIX (PMHAHCOBBIX PECYPCOB.

Jlist  OONBIIMHCTBA 3apyOECKHBIX TOCYJapCTB XapaKTepHa MHOKECTBEHHOCTH
MECTHBIX HaJOrOB, MPSIMBIX M KOCBEHHBIX (/10 CTa Pa3HOBHIHOCTEW B IIEJIOM IO
ctpanam). Tonbko B BenukoOpuUTaHMM MCTOYHHUKOM HAJIOTOBBIX MOCTYIUICHHM B
JIOXO/Jbl MECTHBIX OIOJIKETOB CIIY>)KUT €IMHCTBEHHBIM HAJOr — TMOJYIIHBIN.
[ToayurHelil HaJIOT MpEACTaBISET COOO0N €ANHBIA YHUBEPCATbHBIN HAJIOT, KOTOPBIN
BBIIIJIAYMBAIOT BCE TPaXKJaHe, JOCTUTIINE BOCEMHAANATH JieT. DakTUUEeCKU — 3TO
MOJOXOIHBIN HAJIOT HA YPOBHE MYHUIIUNAIUTETOB. OH JaeT TPETh MOCTYILJICHUH B
Ka3Hy.

DUHAHCOBYI0 OCHOBY MECTHBIX OIOJIKETHBIX JOXOJOB COCTaBJISIIOT, KaK MPaBUIIO,
MOMMYIIECTBEHHBIE HAJIOTH, KOTOPBIMH OO0JararoTcs 3eMjsi U OOBEKTHI
HEJIBDKUMOCTH, PacCIOJIO)KCHHbIE Ha TEPPUTOPUU MYHUIIMIATBLHON BIJIACTH.
Opnnako B CIIIA OCHOBHOW MECTHBIM HAJOT — HAJOT C MPOJAXK, OIS KOTOPOro B
Macce OIOJKETHBIX JOX00B cocTaBiisieT 32%.

B psanme crpaH MecTHbIE HAJlOTW HAYUCISIOTCS Kak HaJa0aBKM K Hajoram
LHEHTPAJIbHOTO NpaBUTEIbCTBA. OHU YCTAHABIMBAKOTCA B OMPEACIEHHOM MPOLEHTE
K TOCYAapCTBEHHBIM HajoraM, COOMpaeMbIM Ha TEPPUTOPUM MECTHBIX OPTraHOB
BnacTu. Tak, B Wranum B MecTHble OIO/KETHI TMOMATaeT 4YacTbh COOPOB IO
No3eMeIbHOMY Haory, a Bo dpaHIMM MECTHBIE BJIACTH COOUPAIOT MOJOXOJIHBIC
HAJIOTH ¥ HAJIOT Ha JOOABIIEHHYIO CTOMMOCTb.

OnHako, MO HalIEeMy MHEHHIO, HECMOTPSI Ha OOJIBIIYIO POJh MECTHBIX HAJOrOB B
(bopMUPOBAHUU MECTHBIX OIOJIKETHBIX CHCTEM, JIOJISl MECTHOTO HAJIOTOOOJI0KEHUS
B HaJIOroBOMl cucreme Poccuu SIBHO 3aHUXKEHAa OTHOCHUTEIBHO YpPOBHS
CaMOCTOSITEIbBHOCTU OPTaHOB MECTHOT'O CaMOYTIPABJICHUS U 3HAYEHHUS COLIMATBHBIX
3a71a4, KOTOpble OHU pelaroT. 110aToMy OgHMM M3 HalpaBICHUMN NEPCIEKTUBHBIX
HAJIOrOBBIX MPeoOpa30BaHU B 3TOM 00JACTH AOKHO CTaTh BO3pacTaHUE IOJU
MECTHBIX HAJOTOB B OIOJKETHOW 00ECIIEUEHHOCTH TEPPUTOPHM MPH COXPaHEHUU
MIPaBOBOTO €IMHCTBA HaJIOTOBOM CUCTEMBI B eaoM






