OEJEPAJIBHOE I'OCYJAPCTBEHHOE BIO/JUKETHOE OBPA30BATEJIbBHOE
YYPEXJIEHUE BBICIHEI'O OBPA30OBAHMUA
«OPEHBYPI'CKU T'OCYJIAPCTBEHHbBI ATPAPHBLIA YHUBEPCUTET»

Meroanyeckue peKOMeHIALUH 1JIS
CaAMOCTOAITE/IbHOM PA00THI 00Yy4alOLIUXCH 10 JMCHUILIMHE

b1.b.22 Hasnorosoe mpaso

Hanpagsaenue noaroroBku 40.03.01 FOpucnpynenuus
IIpoduas o0pa3oBaTe/IbHOM NPOrPaMMBbI IPaXIaHCKO-IIPABOBOM

®opma 00yueHHs 3a04Has



COJAEP)KAHHUE

1. Opranuzanusi CAMOCTOSATETBHOM PAGOTBI.ccuueeiiriineiierineeerieeeneommmmnsemsemsseessaeessd

2. MeTtoauyeckue peKOMeHIAIMHU 10 BHINOJHEHUI0 HHIAMBHAYAJIbHBIX TOMAIITHUX

T2 D 1 07 4
2.1 TeMbl HHAUBUAYATbHBIX TOMAITHUX 3AJAHMM. cveevrererreerrerosnecsssosnsssnssonnsns 4
2.2 Conep:kaHue HHAUBHAYATbHBIX TOMAITHUX 3AJAHMM e eueeniinineiieineinenecnennnnens 5
2.3 TopsAI0K BHIMOTHEHUS 3AAHMIM e teuuiersrisretsatorstsessosssossscsssssessosssssscssssssnsssns 9
2.4 TIpuMep BHITOTHEHHSA 3AMAHMM e v euueuernerneentrsreearsscecasssssssescscssssscescnsessnns 9
3. MeToanueckne peKOMEHIALHH M0 CAMOCTOSITEIbHOMY M3YYE€HHIO BOMPOCOB........ 10
4. MeTtoanuyeckne peKOMEHIAUH MO MOATOTOBKE K 3AHATHAM . .evueeereenrcineenecnacanns 46
4.1 TIpakTH4yecKoe 3AHATHE N2 1. iiuiiiiiiiiniiiiiiiieiiiieiiinriieroesscsnsssensosnscsnnsons 46
4.2 TIPAKTHYECKOE 3AHITHE N2 2. .uiiieiiiereineeonsscssasosascssssosssossssssasssssssnasons 47
4.3 TIPAaKTHYECKOE 3AHITHE NC 3. uiiieiiieiiineieneresetosascsnssosasossssssssosssssnasons 47
4.4 TIpaKTHUYECKOE 3AHIATHE N2 4. . uiiieiiiniiineiieniessetosasssnssosnsossssssnsosssssnssons 47
4.5 TIPaKTHUYECKOE€ 3AHIATHE N2 5.0 uuiiiiiiiiniiineiienrissetosasssnssoessossssssssosssssnasons 47
4.6 TIPpAKTHYECKOE 3AHATHE NC 0..uvvineiiniiniinaiinioneisnrosssensosssssssssssssssssnsonssnns 48
4.7 TIPAKTHUYECKOE 3AHIATHE N T.iiuuiiiiniiineiinioinsrosssssssssssssssssnssssnsossssssnsons 48
4.8 IIpakTHUecKoe 3aHATHE N2 8..cuviuiiiiiiiiiiiiiiiiiiiiiiiiiiieiieiiiieiieiiecieiecieceeens 48
4.9 TIpakTHYECKOe 3AHATHE N2 9.eviiuiiiiiiiiiniieiieiieiieiniieiieieiecieciecncenciacnnens 49
4.10 IIpakTrueckoe 3aHATHE Ne10....ciuiiiiiiniiiiiiniiiiiiiiiiiiiiiiiiiiiiiniieeiaeenees



Ne

II.I1.

1. OPTAHU3AIIMS CAMOCTOSTEJBbHOM PABOTBI

1.1 Opranu3anuoHHO-METOANYECKUE JAaHHBIC TUCHUTLITUHBI
OO6muit 00beM JacoB TI0 BHIaM CaMOCTOSITEIIEHON pabOTHI

HaunmenoBanue
TEMBI

2
Pazgen 1 OOmue
CBEIECHUS O
HAJIOTOBOM IIpaBe

(u3z ma6an. 5.1 PITN)

KOHTPOJIbH
ast pabora

3

MOJITOTOBKA
pedepara/scc
e
4

WH/IMBU]Ty AJIbHBIC
JIOMAIITHUE
3amanamst (U/13)
5

CaMOCTOATCIIBHOC

BorpocoB (CHB)

H3y4YeHHE

6

IIOATrOTOBKA
K 3aHATUAM
(Ik3)

7

1.1.

Tema 1 IIpeamer
U cucTeMa
HaJIOrOBOI'O IpaBa

1.2.

Tema 2
Hctoununku
HaJIOrOBOT'O ITpaBa

Pa3pnen 2 O0mas
XapaKTepUCTHKA
HaJIOT'OBOM
cucrteMsl PO,
HAJIOTOBBIX
MPaBOOTHOIIEHHI
B €€ paMKax

2.1.

Tema 3
Hamnorosas
cucrema PO

2.2.

Tema 4
Hamorosoe
MPAaBOOTHOLIECHUE

Pa3nen 3
HNucturyr
HCTIIOJTHEHHS
HaAJIOTOBOM
0053aHHOCTH

3.1.

Tema 5
HUcnonnenue
00513aHHOCTH T10
yIuIaTe HajioTra Ui
cbopa

3.2

Tema 6
Hasnorossiin
KOHTPOJIb

Pa3nea 4
Hapymenus
3aKOHOJATENIbCTBA




0 HaJIOrax u
coopax u
OTBETCTBEHHOCTD
3a UX COBEpILCHUE
Tema 7
Hapymenue

4.1. | 3aK0OHOATEILCTBA 1 2
0 HaJIorax u
cObopax

Tema 8
OTBETCTBEHHOCTh
4.2. | 3a HapylIeHUE 1 2
HAaJIOrOBOT'O
3aKOHO/IaTEILCTBA

Tema 9 3amura

43, | PP 1 2
HAJIOTOILIATEIbIIN
KOB
Pa3zgen 5 Cucrema

5. | Ha;oroB U cOOpPOB 4 4

PO
Tema 10

5.1. | ®enepanbHbIe 4 4
HAJIOTH U cOOPBI
HTroro 5 23 28

2. METOAUMYECKHME PEKOMEH/JIAIIUU 11O BBIITIOJTHEHUWIO
HUHANBUJIYAJBHBIX JOMAIIIHUX 3A JTAHUAM
WuauBuayanbHble JOMalTHUE 3aJaHUs BBIONHSIOTCS B (opMe 3aJaHuii, 3a7ad, CXeM,
TaOJINIL.

2.1 TeMbl HHAMBUAYATbHBIX JOMAITHHUX 321aHUI
Tema Nel «IIpeamer u cuctema HaJIOrOBOTO MPaBay
Tema Ne2 «cTOUHMKHN HATOTOBOTO MPaBa
Tema Ne 3 «Hanorosas cucrema POy
Tema Ne 4 «HanoroBoe npaBOOTHOIIECHUE
Tema Ne 5 «McionHeHne 00s3aHHOCTH TIO YILIATe HAJIOTa WA cOOpay
Tema Ne 6 «HasoroBblii KOHTPOJIbY
Tema Ne 7 «Hapymienne 3aKk0HOIaTE€IBCTBA O HAJIOTaX U COOpax»
Tema Ne 8 «OTBETCTBEHHOCTH 3a HApYILIEHHE HAJIOTOBOT'O 3aKOHOIATEIHCTBAY
Tema Ne 9 «3amura npaB HaIOrOIIIATEIBITUKOBY

Tema Ne 10 «DenepanbHble HATOTH U COOPBD»
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2.2 Conep:xanue HHAMBUAYAJIbHBIX TOMALIHUX 3a1aHUMH

2.2.1 lIpakTuueckoe 3ansitue Nel (6 yacoB).
Tema: «IIpeaMer u cucrteMa HAJIOrOBOTO MPaBay

3amanue Nel

3anonnute Tabnuiy «COOTHOIIEHHE HAJIOTOBOIO MIpaBa C APYTUMH OTPACIISIMU POCCUUCKOTO

IIpaBa»

Otpacnb npasa

IIpenmer

Meton

Hastorosoe npaso

DHUHAHCOBOE NTPABO

[TpennpuHIMAaTEIHCKOE IPABO

AJIMUHHCTPATHBHOE MTPaBO

YronaoBHOE IIpaBo

3amanue No2

3anosHuTe Ta6J'II/II_Iy2 «CooTHo1IEeHNE OHpC,Z[eHeHI/Iﬁ MOHSATHH HAJIOT U C60p»

Bonpocs! 1151 cpaBHeHuUs

Haior

Coop

Bonpocs! 1u1st cpaBHEHUS OlpeieseH MOHATHI Hajora 1 cOopa CTYAEHT BHIOUpAET

CaMOCTOSATCIIbHO

3aganue Ne3

CocraBbTe cxemy: «ITanbl pa3BUTUs HaorooOaoxeHus B Poccumy.

2.2.2 llpakTuueckoe 3ansitue Ne2 (6 yacos).
Tema: «IcTOUHMKHN HAJIOTOBOTO MIPaBa»

3amanme Nel.

OTpa3I/ITC CXEMATUYHO C IpUMEpaMU KOHKPCTHBIX HOPMATUBHO-IIPABOBLIX dKTOB
KJ'IaCCI/I(I)I/IKaI_II/IIO HCTOYHHUKOB HAJIOT'OBOT'O IIpaBa 1o IOpHI[H‘-IGCKOﬁ CHUJIC

3agaamne Ne2

3amnoiHuTe Ta6J'II/II_Iy ((MC)K,Z[}/HapO,Z[HBIC HOPMAaTUBHO IIPABOBLIC AKThI-UCTOYHHUKHU HAJIOTOBOT'O

npasa P®y
HanmenoBanue Jara \ patuduxanum Ha | KpaTtkoe copepkaHue ero
MEXKIYHapOAHOT O teppuropuu PO IIOJIOKEHUN

HOPMATUBHO-IIPABOBOI'O aKTa

2.2.3 Ilpaktuueckoe 3ansitue Ne3 (3 gaca).

Tema: «Hanorosag cucrema PDy

3ananue 1. 3anonauTh Tabmuny: «Hamorosas cucrema Poccuiickoit deneparumy




®denepanbHble HAIOTH U Pernonanbubie HaIoru u MecTHbIE HAJIOTH B COOPBI
cOOpBI CoopnI

3ajanue 2. 3anonHUTh Tabmuiy: «OpraHu3alMoOHHbIC PUHITUIBI HAJIOTOBOM CHCTEMBD)

HavmeHoBaHue npUHIMIIA CoJnepxaHue MpUHITUTIA

2.2.4 llpakTuuyeckoe 3ausitue Ne4 (6 yacoB)
Tema: «HanoroBoe npaBoOTHOIIICHUE)
3ananue 1. CocTaBUTh cxeMy: «IEeMEHThHI HaJIOTOBOTO MPABOOTHOILICHUS)

3aganue 2. 3anoaHuTh Tadiuiy: «CyObeKThl HAJIOTOBOT'O MMPABOOTHOIIICHHUS

HanmenoBanue Y1paBoMO4EHHBIE OO0s13aHHBIE CyOBbeKThl,

CyOBbEeKTa HaJOroBOTO | CyOBEKTHI CyOBEKTHI CIOCOOCTBYIOIIHE

IIPaBOOTHOLICHUS UCTIOJTHEHUIO
HaJIOrOBOHN
00513aHHOCTH

2.2.5 TlpakTuyeckoe 3anaTue Ne 5 (4 yaca)
Tema: «crionHeHne 00s3aHHOCTH 110 YIIJIaTe HAJIora Uik coopar»

3amaua 1.

Opranu3zanus ¢ 1 sHBaps nepenuia Ha YIpOIIEHHYIO cUCTeMY HasorooOnoxenus. Ha 6anance
OpraHM3alMK YUCIIATCA CIIEYIOIINE OCHOBHBIE CPEICTBA:

- CPOKOM TIOJIE3HOTO MCIIOJIb30BaHUS J0 TPEX JIET MepBOHAYAIbHONU cTouMOCcThi0 180 ThIC. pYO.,
0CcTaTouHOM cronmocThio 120 ThIC. pyo.;

- CPOKOM IIOJIE3HOTO HMCIOJb30BaHUS A0 AEBSATH JIET MEePBOHAYAIbHOU CTOMMOCTBHIO 480 ThIC.
pyo0., octaTouHOi cronMocThio 320 ThIC. pyo.;

- CPOKOM II0JIE3HOTO HCHOJIb30BaHUS JIBaAUaTh JET NepBOHAYaIbHON cToMMOCThIO 320 ThIC.
pyo0., octaTrouHO# crouMocThio 210 ThIC. pyo.

Joxoxas! opranuzanuu coctaBuiu 12580 teic. py6., pacxoast 7800 Twic. py0., B TOM 4ucie
B3HOCHI Ha 00s13aTeNbHOE MeHCHOHHOE cTpaxoBanue 34 000 py6.

Tpebyetcs: onpenenuTs CyMMy €IMHOTO HAJIOTa, MOJIEKAIIETO yIjaTe B OI0JKeT.

3amaya 2.

I'paxxnanuH A. MMeeT B COOCTBEHHOCTH KBapTHUPY MHBEHTApH3alMOHHON cTommocThio 1 500
ThIC. py0., aBTOMOOMIIb cTOMMOCTBIO 350 ThIC. pYO.

Tpebyercs: onpeaenuTs CyMMy Hajlora Ha UMYIIECTBO (PU3MUYECKHX JIMII, TIOJUIeXKAIIYIO OIUIAT B
OIOKET

2.2.6 TllpakTuyeckoe 3anaTHe Ne 6 (4 yaca) Tema: «HaoroBblii KOHTPOJIB)»

3azmava. 31 aBrycra 201 1r. Mucnexkuuss @HC npussuia pemeHue o IpoBEIEHUH BbIE3THOM
HajoroBoit mpoepku OO0 «I'mobycy» mo HJC 3a 2007, 2008, 2009 u 2010 rT., C KOTOPEIM



ObUT 03HAKOMJICH Haiororarenbiuk. OOMIeCTBO OTKA3aJI0 TOJDKHOCTHBIM JIMIIAM HWHCHEKIIUU
®HC B mpenocraBieHuu JaokymeHToB 3a 2007 1. IlpaBoMepHbl M JACHCTBHS
Hajnororiarensipka? Jlaite cchlIKy Ha COOTBETCTBYIOIIYIO HOpMY IpaBa. KakoBbl MOTYT ObITh
neiictBusi OO0 «['molyc» B cilydae HECOryacusi ¢ MPUBJICUEHHEM €r0 K OTBETCTBEHHOCTH 32
COBEPILIEHUE HAJIOTOBOI'0 MPaBOHAPYIIEHUs, TpeaycMoTperHoro . 1 ct. 126 HKP®?

3amaua 2. IIpennpunumarens I['paues C.B. oOparuncs B ynpabienne DPHC PO mno
CTaBpornonbCKOMY Kparo C MHUCbMEHHBIM 3asBJICHHUEM, B KOTOPOM CHpAaIlIUBal: O0s3aH JU OH
MPUCYTCTBOBATH IIPH MPOBEJCHUHU BBIC3THON HAJOTOBOU MPOBEPKH, KOTOpasi OyAET MPOBOIUTHCS
y Hero 20 mapta 2012r. OH 3agan Takoil Bonpoc, noromy uto 20 mapra 2012 r. 1omKeH exaTh B

Jpyroii ropoa Ha AeHb poxkaeHus martepu. [laiite orset ['paueBy C.B.

2.2.7 Ilpaktuyeckoe 3anaTue Ne7 (4 yaca). Tema: «Hapyuienue 3akoHOIaTEIbCTBA O HAJIOTAX
U cOopax»

3agaHI/Ie 1. 3anoIHHUTE Ta6J'II/II_[y3 «HapymeHI/m 3aKOHOJAaT€CJIbCTBA O HAJIO0rax nu C60an»

Hanorossle npaBonapymenus Hapymenus Hanorosble nmpecTyrieHns 3aKOHOAATENbCTBA O
Hajlorax u coopax, cojepKaling Npu3HaKu
a/IMUHUCTPATUBHBIX MPAaBOHAPYILIEHUI

3amaua. ['paxxganun O.P. BypoB 3a HemnpeacTaBieHNe B HAJIOTOBYIO MHCHEKIIHIO JEKIapaiiui O
JI0X0J1aX 3a MPeAbI Ay o OblT oaABeprHyT mTpady. Onpenenure, B KaKOM pa3mepe A0KEeH
ObITh HaNlOKEeH IuTpad 3a MoAoOHOe mpaBoHapylieHue. KakumMu HOPMATHUBHBIMHU aKTaMU
npeaycMaTpuBacTCAa OTBECTCTBCHHOCTD 3a YKIIOHCHUE OT IIOAAYM JCKIapalun O 10X04ax U B YEM

JTaHHasI OTBETCTBEHHOCTD 3aKII0YacTCs?

2.2.8 Ilpaktuueckoe 3ansitue Ne§ (4 yaca)

Tema: «OTBETCTBEHHOCTH 3a HAPYLIEHUE HAJIOTOBOTO 3aKOHOAATEILCTBA

3agaua 1. HanoroBelif opraH mpoBen  BBIC3JAHYIO HAJOTOBYIO IPOBEPKY OpraHu3aluu-
HaJIOTOIJIaTENbIIMKA U BBISIBWI Psii HApYLIEHWH HAJIOTOBOIO 3aKOHOJATENbCTBA, B TOM YHCIIE
HETOJHYIO yIjiaTy HajoroB. HanoroBelii opran mpuHsUI pelieHHe 0 OecCOpHOM CIUCAHUU CO
cueTa HaJOroIulaTesblIMKa B OaHKe BCEHl CyMMBbl HEYIUIAYEHHOTO Hajora, MEeHeW, a Takxke
HQJIOXKWI MTpad Ha HAJOTOIUIATENBIIMKA 3a COBEPIIEHUE HAJOTOBBIX IPABOHAPYIIEHUH B

pasmepe 30 000 py6meit mw 60 000 pyoOnei. I[TockonbKy HAJIOTOIUIATEIBIIUK OTKA3AJICS
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JTOOPOBOJIBHO HCIIONHATH PEIICHHE HAJIOTOBOT'O OpraHa, mrpadsbl TakKe ObUIN CIIMCAaHBI CO cUeTa
HaJIOTOIUIATENbIMKa B OeccriopHOM mopsake. HamoromnaTenbIuk 00KaqoBal —pelieHHe
HAJIOTOBOT'O OpraHa B CyJl, 000CHOBAB 3TO TE€M, UYTO €r0 BUHA B COBEPIICHUH ITPABOHAPYIICHUN
He OblJIa yCTaHOBJIEHA BCTYNHBIINM B 3aKOHHYIO CHITY PEIICHHEM CyJa U HAJIOTOBBI OpraH He
UMeIl TpaBa CHHUCHIBaTh MITpadsl B OECCIOPHOM IMOPAIKE, TaK KaK TEM CaMbIM HApYIIHI
KOHCTUTYLMOHHO YCTAHOBJICHHBIM NPUHIMI MPEe3yMIIMH HEBHHOBHOCTH. [IpaBomMepHBI Jn

J0BOJIbI Hasoromarebimka? Kakoe pemenue J0MKeH TPUHITE Cy1?

3amaua 2. ['paxxpanud H., mHOUBUAYaIbHBIN PEATIPHHAMATENh, CBOEBPEMEHHO HE YIIATHII
HaJIOT Ha JJOXOJbl (PU3UYECKHX JIMII, B PE3yIbTaTe YEro HAJIOTOBBINM OpraH B 0€CCIIOPHOM
MOPSIIKE CITUCATI C €ro cueTa B OaHKe CyMMY HEJOMMKH 110 Hajory B pazMepe 3000 pyo6unei. [Tpu
STOM HaJOroBas WHCHEKIWs HalloXuja Ha rpaxnanuHa H. mrpad B pasmepe 1000 pyOneit
3a HapyIICHHE UM 3aKOHOJIATEeNILCTBA O HAJOTrax M cOOpax, TAaKXKe CIUCAB BCIO CyMMY mTpada B
OeccriopHOM MOpPSAKE ¢ 3TOro ke cueta. ['paxkganun H. oOxanoBan 3TH 1eHCTBUS HAIOTOBOTO
oprasa.

[IpaBOoMepHBI J11 IEHCTBUSI HAJIOTOBOTO Ooprana? Y IOBJIETBOPSAT JiK allo0y rpakJaHuHA

H.?

2.2.9 llpakTuyeckoe 3anaTHe Ne9 (2 yaca). Tema: «3amuTa nmpaB HATOTOIIATEIILIITHKOBY

3amanue. M300pazuth cxemy: «CrocoObl 3alIUThI PAB HAOTOIIATENIBIIIUKOB)Y

3anava. ['paxxpanus H., ”HAMBUyalIbHBINA IPEANIPUHUMATEID, CBOEBPEMEHHO HE YIUIATUI HAJIOT
Ha J0XO0/bl (PM3MUECKUX JIMI, B PE3yJbTaTe YEro HAJOTOBBIM OpraH B OECCIIOPHOM MOpPSIKE
crmcall ¢ ero cyera B OaHKe CyMMYy HEJIOMMKHU 1o Hainory B pazmepe 3000 py6unei. [Ipu stom
HAJIOrOBasi MHCHEKIMs HalloKuwia Ha rpaxkiganuHa H. mrpad B pasmepe 1000 pyGneit 3a
HapylleHHe UM 3aKOHOJATEeNbCTBA O Hajorax M cOopax, TakXe CIHCaB BCIO CymMMy HITpada B
0eccropHOM MOpsJIKe ¢ 3Toro *e cyera. I'paxnanun H. oGxanoBan 3TH eHCTBUS HAJIOTOBOIO
oprasa. [IpaBoMepHBbI 711 A€HiCTBUS HAJIOTOBOrO opraHa? Y IOBJIETBOPST JIM Kajlo0y TpaklaHuHA
H.?

2.2.10 MMpakTuuyeckoe 3ansitue Nel( (4 yaca)

Tema: «®DenepasibHble HAIOTH U COOPHI»

3agaua 1.

OmnroBas opranu3zaiys npuodpena Uit nepenpoiaxu Topapsl: A no 1ese 5 900 000 py0., B Tom
gyucae HJC - 900 000 py6. (ctaBka 18%) u toBapsl b mo 550 000 py6., B Tom uucie HIAC - 50
000 py0. (craBka 10%), u peasm3oBana ux, 100aBuB K ToBapam A croumocth 600 000 pyo6., a k
toBapaM b - 50 000 py6.

3amanwue: onpenaenuth cyMmmy HJC, moanexaniyro yriaTe B OI0/KET TaHHOW OpraHu3aIuei.

3ajmaua 2.



00O «Ctunp W mapm» 3aHUMAETCsl peanu3alueld yciyr mo (GpopMHUpOBAaHUIO MMUIKA U CTUIIS
KJIMEHTOB Ha Tepputopun Poccuiickoit denepanmu. 3a Hanmoroselil nepuos 2006 roga mMmeroTcs
CIIEIyIOIINE JaHHbIE:
1) Peanu3oBansl yciayra mo GopMUpOBaHHIO UMHUKA 5 723 venoBek 1o 14 000 py6iieii Kax Iblif;
2) PeanusoBansl ycayru o gpopmupoBanuto ctuist 160 000 yernoek 1o 5 000 kaxx b,
3) OxkazaHbl KOHCYJIbTAMOHHBIC yciyr Ha cymmy 2 000 000 py6meii o popMUPOBAHUIO HMUIKA
100 genoBek;
$Ilepenanst umymiectsernbie mpaBa OO0 «Ctuib u mapm» Ha cymmy 3 000 000 pybneit ee
IIPABOIIPEEMHHUKY;
5) BoinosHeHbI pa0OTHI 110 03€JICHEHUIO YIaCTKa, PUHA/JICKAIIETO OPraHU3allK, Ha CyMMY
400 000 pyourei;
6) [IpousBeneH peMOHT BHYTpeHHEro momMerieHus Ha cymmy 1 000 000 pyOiei.

PaccumnTaiite cymMmy Haiora Ha J00aBJICHHYIO CTOMMOCTB, INMOJICKAIIYIO yIIaTe B OIOKET,
kotopyro OO0 «Ctuip 1 mapm» J0HKHO 3aIUIaTUTh 10 UTOraMm Hajnorosoro nepuoja 2006 roga u
3aIoJIHATE HAJIOTOBYIO neknapanuu no HJ[C.

2.3 IlopsaI0K BHINOJTHEHUS 3aJaHUH

WMunuBuyabHble JOMAIIHKE 33JaHUs BKIIOYAIOT B ce0sl aHAIUTUYECKUN MaTepraa HOPMaTUBHO-
IIPABOBOI0, TEOPETUYECKOI0 M MPAKTHYECKOToO Xapakrepa. Llemp 3TOro marepuana 3aKIIOYaeTCs B
3aKpEIUICHUHM MOJYYEHHBIX CTYJIEHTaMU Ha JIEKIMAX U IPU CAMOCTOSITEIbHOM UTEHMU Yy4eOHO-
METOIMYECKOW JuTeparypbl 3HaHuld. Kpome o00s3aTenbHBIX 3aJaHUl  CTYAEHTY XOpPOLIO
yclieBarouieMy Mo Yy4eOHOM AMCIUIUIMHE NpenojaBaTeleM MOXeT ObITh pPEKOMEHJIOBAaHO B
MHAUBHUAYaJIbHOM MOPSAKE BBIIOJIHEHNE KaKOro-1100 TBOPUECKOIO 3aJaHusl.

[Tepeuenp 00s3aTeNnbHBIX 3aaHUN (B T.4. MPAKTMYECKUX 3aJad) M NMPUMEPHBIN MepeueHb BUI0B
TBOPUYECKUX 3aJaHUN (C KPUTEPHUSMHU OLEHKU MOCIEAHUX MO OaUIbHOM CHUCTEME) MpE/NCTaBJIEeH B
PIIA.

K BBINOJIHEHNIO KaXXJI0TO 00s3aTEIBbHOrO JOMAIIHEro 33/JaHUs HEOOXOAWMO HPHUCTYNATh TOJIBKO
1ocjae 03HAKOMJIEHHS C MaTepualaMi Y4eOHBIX M3/IaHWH U MPaBOBBIX aKTOB, PEKOMEHJIOBAaHHBIX K
COOTBETCTBYMOIIEH TeMe. Kak mpaBuio, JoOManIHee 3aJaHue CBA3aHO C aHAJIU30M IIPABOBBIX aKTOB U
IIPAKTUKU JIEATEIBbHOCTH TOCYJAapCTBEHHBIX U MYHUIMINAIBHBIX OPraHOB BJIACTH. 3aJaHUE MOXKET
BKJIIOUaTh B ce0s aHajdu3 COJEpXKaHUS TEPMHHOB, IOHATUN COJIEpXkAIUXCI B HOPMAaTHUBHO-
NPaBOBBIX aKTaX, a TAKXKe pelIeHHe NMPaKTHUECKUX 3a1ad. B 1ro0om ciyyae HEOOXOIMMO BBLAETATD
¢dakTHyeckoe M HOPMATHUBHO-TIPABOBOE COJEpP)KAHUE PACCMATPUBAEMBIX IPABOBBIX OTHOLICHMIH,
yYMETh NPaBWIBHO OLEHUTH (pakTHdeckre OOCTOATENbCTBA M MPUHATHS MPABUIBLHOIO MPABOBOTO
pemenus. IlpakThyeckue 3aaayu JOJDKHBI OBITh pEIIEHbl € O0Sf3aTeIbHBIM YyKa3aHUEM Ha
HOPMAaTUBHO-IIPABOBbIE aKTHI, KOTOpBIE, 10 MHEHHUIO CTYIEHTOB, IOJDKHBI JIEXKAaTb B OCHOBE
pellieHus, MpU 3TOM CTYACHT JOJDKEH HE MPOCTO IMPaBWIBHO MOA00paTh COOTBETCTBYIOIIMMA
HOPMAaTHUBHO-TIPABOBOM aKT, HO M apryMEHTHPOBAHO 0OOCHOBATh HEOOXOAUMOCTh €0 MPUMEHEHUS
IpU TPUBEIACHHBIX B 3aJjaue€ OOCTOSATENbCTBAX. BBIMOIHEHHE [OMAIlHUX 3aJaHuil B BUIE
NPaKTUYeCKMX W MHBIX 3aj]ad sBJsieTcs (GOopMON TEKyIIero KOHTPOJS MPHU MPOBEACHUN KaXI0To
MIPaKTHYECKOTO 3aHSATHUA.

2.4 TIpuMep BbINOJIHEHNUS 3aJaHUS

3amava: OpraHuzaiusi IMepeBelleHa Ha YOPOIIEHHYI0 CHCTEMY HaJIOTOOOJIOKEHUSI, OOBEKTOM

HAJI0T000JI0’KEHHSI TIPU3HAHBI JOXO/IbI, YMEHBIIICHHBIC HA CYMMY pacxo/1oB. [1o nToram HaJioroBoro

Mepro/ia HAJOTOTUIATEIBIINK MOy J0X0Abl B cyMMe 7450 Thic. py6. Pacxoapl cocraBmim 6650
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THIC. py0., B TOM 4YHCJIe Ha OIuIaTy paboThl B mpa3aHuyHble JHH — 10 ThIC. py0., IPEMHUU KO JHIO
npodeCCHOHATBHOTO Mpa3aHnka — 35 Teic. py0. CyMMa yObITKa IPONLIBIX JIET cOcTaBuiIa 45 ThIC.
py6. Mcuucnure cymmy Hajiora, o IeKanlyro yIiare B O KeT.

Pemenne: CormacHo cr. 346.16 pacxonsl Ha OIUIaTy TPy/Ja, OIuiata 3a pabOTy B BBIXOJHBIC JHH
BXOJIAT B CyMMY Ui pacuera Haiora. [Ipemun ko 1HIO npodecCHOHANbHOrO Mpa3aHUKa HEe CBSI3aHbI
HEIMOCPEACTBEHHO C PEXUMOM pabOThI UM YCIOBUSIMH TPyZla B COOTBETCTBHU € TpeOOBaHUAMMU II. 1
cT. 252 HK PO, a 3Ha4uT, HE BKIIOYAKOTCS B CyMMY IO pacuery Hajora. CornacHo m.7ct. 346.18
CyMMa YOBITKA MPOLUIBIX JIET BXOAMT B CyMMY JJIs pacuera Hajora. YKa3aHHBI B HacTOSIIEM
NyHKTE YOBITOK HE MOKET yMEHBIIAaTh HAJIOTOBYI0 0a3zy Oosnee yem Ha 30 mporenrtos. Ilpu sTom
OCTaBIIAsICSl YaCTh YOBITKAa MOXET OBITh MEPEHECEeHA Ha CIIEAYIONIUE HAJIOTOBBIC MEPHOJIbI, HO HE
Oonee yem Ha 10 HamoroBeIx nepuoaoB. Hamorosas 6a3a — 7450-6650 + 35 = 835 teIc. py6 835 *
30% = 250,50 thIC. py0. YOBITOK MeHbIe 30% OT HAOTOBOM 0a3bl, 3HAYUT MOXKET OBITH BKIIIOUCH B
COCTaB pacxo/0B MoNHOCThI0. CTaBka Hajora coctasiser 15 % (cr. 346 HK P®) (7450 — 6650 + 35
—45) * 15% = 118,5 ThIC. py0. — CyMMa JIJIsI OTLIAThI B OIODKET.

3. METOAUYECKHUE PEKOMEHJIALINU 110
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

3.1 HanoroBoe npaBo Kak HaAyKa U y4eOHAas IMCUMILIIMHA
[Ipu usyyenun Borpoca HEOOXOAUMO 0OPATUTh BHUMAHUE HA CIEAYIOLIUE OCOOEHHOCTH.
[Ipu oTBeTe cTyneHTa Ha COOTBETCTBYIOLIUI BONPOC HEOOXOIUMO OTIPAHUYHUTH APYT OT
Jpyra TOHATHS HAJIOTOBOE MPAaBO KakK OTpacih (MOJ0Tpacib (PMHAHCOBOTO MpaBa), KaKk HayKa U Kak
yueOHasi TUCIUIUIMHA, COOTHECTH UX MO 00BeMYy M COJEp’KaHWI0. BBISIBUTH OCHOBHBIX aBTOPOB
HayK{ HAJOTOBOTO IIPaBa, OCHOBHBIEC TEHJECHIIMU B €€ Pa3BUTHH.
3.2 Kinaccuukanuu MCTOYHHKOB HAJIOTOBOT0 NMPaBa Mo Pa3IMYHbIM KPUTEPUAM
[Tpu u3yyeHunn Borpoca HEOOXOUMO 0OpPATUTh BHUMAaHUE Ha CIEAYIONNE OCOOCHHOCTH.
OCHOBHBIM HCTOYHMKOM HAJOTOBOTO IIpaBa SBJISIOTCS HOPMATHBHO-TIPABOBHIE aKThI:
3aKOHBI, YKa3bl, IOCTaAHOBJICHU S, MC)KBCAOMCTBCHHBIC U BE€JOMCTBCHHBIC HOPMATHBHBIC TOKYMCHTBI
u 1. A. Cucremy pOCCHHCKOTO HAaJOTOBOTO 3aKOHOAATEIbCTBA COCTABIIET B3aMMOCBSI3aHHAS
COBOKYIIHOCTh HOPMATHBHBIX aKTOB pPa3JIMYHOTO YPOBHS, COJEPXKAIIMX HAJIOTOBbIE HOPMBI.
HanoroBeiMu HOpMamu sIBISIFOTCSA (POPMANbHO YCTAaHOBIIEHHBIC MPAaBUIIA, KOTOPHIE PETYIHUPYIOT T€

WM WHbIE OTHOLIEHHSI, BOSHUKAIOIINE B HAJOTOBOM cdepe.
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YuuTeiBas TpaJgULIMOHHOE ONPEIEICHUE 3aKOHA, HAJIOTOBBIM 3aKOH MOYKHO ONPENEIUTh Kak
oOnajaomuil BbICIIEH FOPUINYECKOW CHUJIOW HOPMATUBHBIA aKT, IPUHSTHIA B CIIELHUAILHOM
NOPSJKE BBICIIUM IPEIACTABUTEIBHBIM OpPraHOM TIOCYJAapCTBEHHOM BJIACTU M PErYIHMPYIOIIUN
HaubOosee BaXHbIE M MPHUHIMIKAIbHBIE OOIIECTBEHHbIE OTHOIICHHUS B HAJIOTOBOM cdepe.
Hopwmsbl, Tak niau mHave peryaupyrolire HAJIOrOBble OTHOLIEHUS, MOTYT COJIEPKAaThCsl HE TOJBKO B
CHELMATbHBIX HAJIOTOBBIX 3aKOHAX, HO M B (PMHAHCOBBIX 3aKOHAX M 3aKOHAX HEHAJIOTOBOTO
xapaktepa. O COOTHOLICHWH HAJOTOBBIX 3aKOHOB M 3aKOHOB HEHAJIOTOBOTO XapakTepa MOApOOHO
ropoputcs B § 3.4 u § 4.4 nacrosmero mocoous. Uto ke kacaercs (PUHAHCOBBIX 3aKOHOB, TO
HEOOXOUMOCTh yueTa HOPM, COAEpKAIUXCsl B (PMHAHCOBBIX 3aKOHAX, APKO WILTFOCTPUPYET cT. 54
®denepanbHOTO 3aK0HA OT 26 deBpans 1997 r. «O denepanbrHOoM Oroxere Ha 1997 o', cormacHo
KOTOPOH BIIpeNb J0 BHECEHHsS COOTBETCTBYIOIIMX WM3MeHEeHHH B 3akoH «O HOpOXHBIX (OHIAX B
Poccuiickoii @enepanuimy yCTaHOBIEHBI HOBbIE CTAaBKM HAJIOTa HA MOJIb30BaTeNIel aBTOMOOMIBHBIX
JIOPOT" U HEKOTOPBIE JIPYrUe IIEMEHTBI ATUX IIaTEXKEH.

Heobxonnmo ormeTuTs, uto npeanpussras B 1991 rony npu BBeleHUN HOBOM HAJIOTOBOM CUCTEMBI
NOMbITKA CO3JaTh COBOKYIHOCTh 3aKOHOB O Hajorax MpsSMOro JAEWCTBUS, HCKIIIOYAIOIIYIO
BO3MOXXKHOCTb  IIOA3aKOHHBIX aKTOB, HE yJajack. Tak, BO3MOXXHOCTb BEIOMCTBEHHOI'O
peryaupoBaHUs HAJIOTOBBIX OTHOIIEHWH BBITEKaeT M3 CT. 25 3akoHa 00 OCHOBaxX HaJOrOBOM
CUCTEMBI, COTJIaCHO KOTOPOM MHCTPYKIMM UM METOJWYECKHE YKa3aHWUs MO0 MPUMEHEHHIO
3aKOHO/ATENbCTBA O Hajorax wus3garTcs [ocymapcTBeHHOM HanoroBoi ciyx0oi Poccuiickoit
@Qenepallii MO  COTJIACOBAaHUIO ¢ MUHHCTEPCTBOM SKOHOMHKM U ¢uHaHCcOB Poccuiickoii
®denepanuu.

B 1o xe Bpems, eciau oOpaTUThCA K ONBITY 3apyOekHBIX CTpaH, TO TEPMHUHOM «HAJIOTOBOE
3aKOHOJATEIbCTBOY» JOJKHBI OXBAaThIBATHCS TOJNBKO (efiepalbHble 3aKOHbI, 3aKOHOAATEIbHBIE AKThI
OpraHOB BIACTH CYOBEKTOB (elepallidi U COOTBETCTBYIOLIME aKThl OpPraHOB MECTHOIO
caMmoOyIipaBlieHUs], U3JaHHble Ha ocHOBe KoHcTHTymMuM M (eaepanbHbIX 3aKOHOB M B TMpejaesax
ITOJIHOMOYMH, MPEIOCTaBIeH-HbIX 3TUM opraHaM Koncturynuen Pocculickonn @enepanyn 1 MHbBIM
benepanbHBIM 3aKOHO/1aTEIHCTBOM.

CucteMy  HaJOrOBOIO  3aKOHOAATENbCTBA  HEOOXOAMMO  paccMaTpuBaTh 10  BIACTHO-
TEpPUTOPUATBHOMY IpHU3HaKy. Ha ocHOBe 3Toro mpu3HaKa cieayeT pa3inuyarh (eaepalibHble
3aKOHBI, 3aKOHBl U aKThl CyOBEKTOB (eaepanui, BEIOMCTBEHHbIE HOPMATHUBHBIE aKThl M aKThl

MECTHOT'O CaMOYITPABJICHUS.
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3.3 CpaBHUTeJbHbII aHAJIM3 POCCHICKOI HAJOIOBOM CHCTEMbl C HAJOINOBBIMH CHCTEMaMM
APYIUX rocyaapcTB

[Tpu n3yyennu Bompoca HEOOXOIUMMO OOPATUTh BHUMAHKE Ha CIEAYIOIUE OCOOCHHOCTH.

1. CoBpemeHHas HajoroBas cucrema Poccuum ciokmiach B OCHOBHOM Ha pyboexe 1991— 1992
roJioB, B NEpUOJl KapAMHAIbHBIX SKOHOMHYECKHUX HpeoOpa3oBaHMN M Mepexoja K PHIHOYHBIM
OTHOLIEHUsIM. OTCYTCTBHE OIIbITa NPABOBOTO PETYJIUPOBAHMS PEAIbHBIX HAJIOIOBBIX OTHOILIEHUH,
C)KaTble CPOKH, OTIYIIEHHBbIC HAa Pa3pabOTKy 3aKOHOJIATEIbCTBA, SIKOHOMUYECKHHA W COLUAIBHBIN
KPHU3UC B CTpaHe

— BCE 3TO HEMOCPEICTBEHHO NOBIMIO Ha ee craHoBieHHe. CylecTByromas poccHiickas
HaJIOroBas CHCTEMa co3JaBajach Ha 0a3e ombITa 3apyOekXHbIX CcTpaH. biarogaps stomy oHa 1o
o0u1eil CTpyKType U NPUHIMIIAM ITIOCTPOEHHUSI B OCHOBHOM COOTBETCTBYET 00IIEpacipoCTpaHEHHBIM
B MHUPOBOH 3KOHOMMKE CHUCTEMaM HajaorooOnoxeHus. OIHAKO OCHOBHBIE 3JIEMEHThI POCCHICKOM
HAJIOTOBOM CHUCTEMBbl HE KONHUPOBAJIUCH MOJIHOCTBIO C 3alajJHbIX 00pa3LoB, a (GOPMHUPOBAIUCH C
Y4ETOM HAllMOHAILHOHN CIICIU(HKH.

3akoH «OO0 ocHOBax HayoroBoil cucrembl B Poccuiickoit ®@enepanuu», NpuHTHIT BepxoBHBIM
Cosetom PCOCP 27 nexabps 1991 roma, ompenenun CTpyKTypy M OOIIMH MeXaHM3M
(YHKLIMOHUPOBAHUS HAJOTOBOM CHUCTEMBbI, YCTAaHOBMJI IEepeueHb HAJOroB, COOpOB M IJIaTeXew,
NOPSAOK MX HCYMCICHUS M B3UMaHHUS, 0003HAUMJI OOSI3aHHOCTU M OTBETCTBEHHOCTh HAJOTOBBIX
OpraHOB W HaJIOToIUIaTeNbIIMKOB. OJHAKO B IMpoOIlecCe CTAHOBJIEHUS HOBOM HAJIOTOBOM CHCTEMBI
3aKOHOJIaTeNeM He ObUIO COPMYIHPOBAHO HU OJHOTO HAJIOTrOBO-IIPABOBOrO NMPHUHIMIA, HE ObLI
YEeTKO BBIpa0OTaH Ha-JOrOBO-TEPMUHOJOTHUECKUN MHCTPYMEHTapui U T. J., YTO B JaJbHEHIIEM
HEraTHBHO CKa3aJloOCh Ha CTAHOBJIEHUU Bcell (MHAHCOBOM cucTeMbl Poccuu, a Takke Ha pa3BUTHUU
HAJIOTOBOH MOJUTHKHU B CTPaHe.

OcHoBy poccuiickoii HaoroBoil mogenu 1992 rona cocraBuinu ABE Mapbl HAJOTOB, YAEIBHBIN BeC
KOTOPBIX B JI0X0J1aX TOCYIapCTBEHHOI0 OropKeTa cTan noaasistomuM. [lepBas mapa Hanoros Obuia
npuBsi3aHa K J0Xoay (NMpHObUIM), MOJy4aeMOMY IOPUAMYECKMMH M (U3MUECKUMU JUIAMH B
Ipolecce UX TPYAOBOM W MNpeANpUHUMATENHLCKON NeATEIbHOCTH, a BTOpas — K BBIPYYKE OT
peanu3alyy MpOAYKUUU M YCIyT, T. €. 0o0opoTy. HecMoTps Ha IOBOJBHO 0OJIBIIOE KOJTUYECTBO
HAJIOTOB U MHBIX 00s3aTENIbHBIX IJIaTeXel, Hanboee BECOMYIO 4acThb, OKOJIO 4/5 BCeX HaJIOTOBBIX
JIOXOJIOB KOHCOJIMANPOBAHHOIO OOJKETAa, COCTABIAIOT HAJOI Ha MPUOBLIb, MOJOXOAHBIA HAJIOT C
¢usnueckux nui, a Takke HAC m akmusel. B 1996 roxy mo KOHCOIWIUPOBAaHHOMY OIOKETY B

OOIIMX HAJOTOBBIX MOCTYIJICHUAX JOJIl Hajora Ha MpHOBLIbL COCTaBMIIA OKOJO 26%, KOCBEHHBIX
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HajoroB Ha ToBapbl M yciuyru — 43% (B tom umcne HJIC — 30%), momoxomHoro Hamora c
¢uznueckux aui — okoio 10%. Mexny TeM 1011 UMYIIECTBEHHBIX HAJIOTOB COCTaBHiIa OK0JIo 8%,
a IIaTeXxeu 3a Mojab30BaHUE NPUPOIHBIMU pecypcaMu — TOJIbKO 4%. Ha MecTHbIE U pernoHallbHbIE
HAJIOTH MPUXOAUTCA He Oosee 5% COBOKYMHBIX HAJIOTOBBIX MOCTYILJICHUH'.

CnengyeTr OTMETUTBH, YTO B BOIIPOCAX pacIpelesieHUs] HAJIOrOB MEXAY OJKeTaMU pa3IU4HbIX
YPOBHEN M KOHTPOJS 32 MX YCTAHOBJIEHUEM IIO-TIPEKHEMY BEAYIIEE MECTO 3aHMMAIOT MHTEPECHI
denepanpHOTO OFOKETA.

BaxxHellInM 3J€MEHTOM HaJIOroBOM CHCTEMBI cTal HOBBIM ainia Poccum Hamor — Hajor Ha
nobasneHnyto croumocts (HJIC), KoTopbiii BMeCTe ¢ akIi3aMu 3aMEHIIT HaJIoT ¢ 000pOTa U HAJIOT C
nponax. Beenenne HJIC, mmpoko npuMeHseMoro B 3anaJHOCBPOIEHCKUX CTpaHax, MPeanosaraio
Ha4yaJI0 NUHTETPUPOBAHUS B EBPONCHUCKUAN pI)IHOKz . [locneacTBuem 3toro craiio siBHOE npeoliasanme
KOCBEHHBIX HAJIOTOB HaJ MpsMbIMH. BBenenue B neiictBue cucrembl KocBeHHbIX maTtesxkedd (HIC u
aKIIM30B) TPECIENOBAIO ILENb CO3/IaHUSl PEaTbHBIX YCIOBUH Uil (PUHAHCOBOTO O0370POBIICHUS
HKOHOMHUKH 32 CUET MPONOPLHOHAIBHOIO YBEIMUYEHNS HAJIOTOBBIX MOCTYIJICHUI B 3aBUCUMOCTH OT
M3MEHEHHMS YPOBHS IICH, a TAaKXKe PELICHHS 3a1ad MOBBIMICHHS OXOIHOM YacTH OIo/KeTa’, TeM
Oonee 4YTO TEpBOHAYALHO CTaBKa Hajora ObUla ycTaHoBieHa B 28%. OpHako B YCIOBHSX
aubepanu3aiyy 11eH HOBBIH POCCUICKUN HAJNOT BBI3BAN yIOPOKaHHE MOTPEOUTENHCKUX TOBAPOB U
YCIIYT M BBIMOJIHSI YUCTO (PUCKAIbHBIC (DYHKITHH.

Ecnu cpaBHMBaTh CTPYKTypy MNOpsMBIX HajloroB B Poccum ¢ aHajJOrM4yHOM CTPYKTypod B
3apy0OeXHBIX CTpaHax, TO PE3KUM OTIMYHUEM POCCHICKON HAIOTOBOW CHCTEMBI SIBISIETCS HHU3KAas
JOJIsl TIOJJOXOMHOTO Haznora ¢ ¢usndeckux jui (B crpaHax OOCP ona cocraBnser okono 30%
o0uiero o0bemMa HaJIOTOBBIX MOCTYIUIEHUI) M BBICOKAs JI0JI Hajora Ha NpUOBUIb MpennpusITHil (B
crpanax ODCP — mpumepro 7% 06Imero o6beMa HaTOTOBBIX MOCTymUTeHHit)" . TIoaToMy OHOI 13
Heneil MpoBOJMMON HAJIOroBOM pedOopMBbl CTAaHOBUTCA IMOATANHBIM MEPEHOC CYLIECTBYIOIIETO
HAJIOTOBOTO OpEeMEHU ¢ MPEANPUATHI U OpraHU3aIfil Ha TPaX/IaH.

Cy11ecTBEeHHBIM HEIOCTaTKOM HaJoroBoW cucTemMbl Poccuu mpu3HAIOTCS €€ HecTaOMIbHOCTh U
HEYpEeryJIMpPOBAaHHOCTh. 3aKOHBI O BBEJACHHHM HOBOTO pEXUMa HAJIOTOOOJIOKEHUS 3a4acTylo
NPUHUMAIOTCS WM HM3MEHSIOTCS B TeueHue (PUHAHCOBOTO roaa. OTCYTCTBHE HOPMATHBHOTO
pPEryJIupOBaHMs BHOBb BO3HUKAIOIIMX OTHOIIEHWW MPUBOJUT K TOMY, YTO CYUIECTBYIOLIAsl HUIIA
3aIOJIHSIETCA PA3NIUYHBIMU TOJ3aKOHHBIMH aKTaMH, Pa3bSICHEHUSMHU M TOJIKOBAHHUSMHU HAJIOTOBBIX

OpPTaHOB U Cy/IeOHOM MPAaKTUKOM.
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Cpenu hopM U METOAOB HAJIOTOBOTO KOHTPOJS MpeoliafaioT KaMmepallbHble, JOKYMEHTAIbHbIE U
BCTpPEUHbIC MIPOBEPKHU. Cucrema  KOMIIBIOTEPU3UPOBAHHOTO ydera u KOHTPOJIA
HAJIOTOIUIATENBIIMKOB U OOBEKTOB  HAJNIOTOOOJIOKECHHMSI Ha OCHOBE OOMEHa JIaHHBIMH
TrOCY/IapCTBEHHBIX OPraHoB M OOSI3aHHBIX JHUI[ TOJNbKO (opmupyerca. B Onwmxkaiiiee Bpems
IUTAHUPYETCS CO3/IaHUE II00aNbHOM CUCTEMBI IEPCOHATBLHOTO HAJIOIOBOTO yueTa BCeX (PU3NYECKUX
JUI, TPOKUBAIONIMX, MOJYYAIOMUX JAOXOIbl M UMEIONINX HHBIE OOBEKTHl HAJIOTO0OJOKEHUS Ha
Teppuropuu Poccun.

[IpaBa HanoOromiareapUIMKOB Kak IIpU YIUIaT€ HAJIOIOB, TaK W IpPU MPUMEHEHHWHM K HUM
OTBETCTBEHHOCTH, a TaKXe CIOCOOBI 3aIIMTHl WX MpaB W HHTEPECOB Iepel] ToCylapCTBEHHOU
MalIMHON OrpaHUYEeHbl HECOBEPIICHCTBOM HOPMATUBHOM 0a3bl M OTCYTCTBHEM KaKUX-THOO
rapaHTHil OT HE3aKOHHBIX JIEUCTBUI M BO3MEIICHUSI YOBITKOB. OOs3aHHOCTH HAJIOTOTUIATEIBITUKOB
3HAYUTENIbHO MPEBOCXOMAT M0 00bEMY HX ITpaBa.

Oco0OEHHOCTBIO POCCHICKOM HAJIOTOBOM CHCTEMBbl HEOOXOJUMO Ha3BaTh U JKECTKOCTb, IO
CPaBHCHHIO C 3apyOC)KHBIMU HAJIOTOBBIMH CUCTEMaMH, (UHAHCOBBIX W aJIMHHUCTPATUBHBIX
CaHKIIMI 3a HApyIICHUS HaJOTOBOTO 3aKoHOojAaTenbcTBa. [IpuBlieyeHHWE K OTBETCTBEHHOCTH
npecieayeT UCKIIOYUTENbHO (UCKaIbHBIE 1IETH W HE YYUTHIBAET TpeOoBaHHI 00OCHOBAHHOCTH,
BUHOBHOCTU M CHPaBEeATMBOCTU. OTBETCTBEHHOCTh TOCYAApCTBa IEpe] HAJIOTOIJIATENbILIUKOM B
Clly4ae HEMpPaBOMEPHBIX JEHCTBHI TOCYIapCTBEHHBIX OPraHOB U JIOJDKHOCTHBIX JIMI MPAKTHUYECKH
OTCYTCTBYET U CYIIECTBYET JIUIIb B JCKIAPATUBHOM COCTOSTHUHU.

C J1pyroil  CTOpOHBI, IOBCEMECTHO MOKHO Ha3BaTb HU3KUHW  YpPOBEHb  KYJIbTYpPBI
HaJIOTOIUIATENbIIMKOB U HAJOTOBOM AUCIMIUIAHBI.

[IpuBeneHHbIE OCHOBHBIE XapaKTEPUCTUKU CBUAECTEIBCTBYIOT O TOM, YTO, HECMOTPS Ha TUHAMUYHOE
pPa3BUTHE B TEUYCHHE MOCIEAHUX IISITH JIET, YPOBEHb HAJIOTOBOM CHUCTEMBI Poccy Mo CpaBHEHHUIO C
HaJOTOBBIMM CHUCTEMaMM PAa3BUTBIX CTPAaH OCTaeTCid HEBBICOKUM. Bce »3To roBOpUT O
HEO0OXOIMMOCTH KaueCTBEHHOTO pehOpMHUPOBAHUS CIIOKUBIIEHCS HAJIOTOBOM cuctemMbl Poccuiickoii
denepanuu.

[To cnoam U. l'opckoro, Hamia HajgoroBas cCUCTeMa MO Ha0Opy HAJIOIOB OTBEYAE€T MHPOBBIM
cTanaapTaMm. Hamoru Ha UMyIIECTBO, J0XOJ U MOTPEOICHUE COCTABISIOT KOCTSAK JTHOOOW TOJaTHON
cucteMbl. [[pyrux mpakTHKa MpPOCTO HE 3HAET. B CTpyKType HajIoroB Beaylllee MECTO 3aHUMAIOT
HaJIOTM C MPEANpUITHHA NpPU HE3HAUYUTENIBHOM [I0JI€ JIMYHOrO MOJO0XOJHOro Hayora. JlanHoe
00CTOSITENNECTBO CIIOKHMIOCHh WCTOPUYECKH, U JalbHEHMIINE CIBUTH BO3MOXKHBI TOJIBKO BMECTE C

pa3BUTHEM OTE€UYECTBEHHOM SKOHOMHUKHU U €€ CErMEHTOB.
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[Tpu paccmoTpenuu Borpoca o cucteme HanoroB Poccutickori denepariuu He0OXOAMMO 0OPATHTHCS
HEMOCPEACTBEHHO K CT. 18 3akoHa 00 OCHOBaxX HAJOrOBOM CHUCTEMBI, KOTOpas MpeayCMaTpHBAET
CJIEIyIOIKE BU/Ibl HAJIOI'OB, B3UMAaeMbIX Ha TeppuTopuu Poccuu:

a) denepanbHble HaNOrW; 0) HAJOTH peciyONuK, Haxoadmuxcs B coctaBe Poccuiickoit @enepanuu,
U HaJIOTU KpaeB, o0siacTeil, aBTOHOMHON 00J1acTH, aBTOHOMHBIX OKPYT'OB; B) MECTHBIE HAJIOTH.
JlanHast TpexypoBHEBas CHCTEMa IpHUCyIla IMPAKTUYECKH BCEM TIOCYAAapCTBaM, HMMEIOIIUM
dbenepaTUBHOE YCTPOMCTBO.

W3ydyeHre HaJNOrOBBIX CHUCTEM 3apyOeKHBIX CTpaH JaeT BO3MOXXHOCTb YSACHUTH OOIIHe
3aKOHOMEPHOCTH Pa3BUTHS U (YHKIIMOHMPOBAHUS HAJIOTOBOTO MEXaHHM3Ma, a TaKXKe YYHTHIBATh
OTIBIT HAJIOTOOOJIOKEHHS TOCYIAPCTB CO CIOXKHUBIICHCS PHIHOYHON YKOHOMHUKOM.

[TocpencTBOM HaJIOTOB pa3BHUTHIE CTPAaHbl MOOWIM3YIOT OT 27— 29% BajlOBOTO HAIIMOHAIBLHOTO
npoaykra (BBII) B CILIA no 53% B llIBernuu.

Haubonee BecoMblii BKJIaJl B HAJIOTOBBIE JI0XObl TOCYIAPCTBEHHOTO OIOKETa 3apyOEKHBIX CTpaH
BHOCSIT MHAMBHUAYaAJIbHBIN NI0JI0XOAHBIN Hanor, 1o kotoporo B BBII konebieTcst coOoTBETCTBEHHO
oT 5—9% Bo ®panuuu, Anonnn, Hunepnannax u Uranuum go 16— 24% B Ounnsaaanu, Hosoi
3enanauu. B crpanax OpraHu3anuu 5KOHOMHYECKOro coTpyaHuuectBa U pazButus (OOCP) nons
ATOrO Hajora cocrasiisieT B cpegnem 11,7% BBII.

BTopeiMu 1o 3HaueHUI0 B JOX0/4aX OO/KETa SBIISIOTCS COIMATbHBIE HAJIOTH, 10JIsI KOTOphiXx B BBII
cocTaBisieT B cpenneM 9,1%.

Hanee cnenyror kocBeHHble Hasoru (H/IC, akiu3el, Hanor ¢ 000poTa, HAJOT C MPOJAX U T. 1.) U
npsIMble HAJIOTH C MPEANPUHUMATENBCKUX CTPYKTYp (Hajor Ha TpHUObUIb U MOUMYIIECTBEHHBIC
Hanoru). Tak, ynensHblii Bec HJIC, Hanora Ha mpuObLIb M Hajora Ha COOCTBEHHOCTh B CTpaHax
ODCP cocraBnsieT B cpeiHEM COOTBETCTBEHHO 0, 3 1 2%.

Yro kacaercsi CTpYKTYphl HAJOTOBBIX JIOXOJOB B OIO/pPKETax 3apyOeXHBIX CTpaH, TO HEOOXOIUMO
OTMETHUTBH, YTO TI0 IaHHBIM Ha 1985 rox mons momoxoaHoro Hanmora coctaBuia ot 12,7% (dpanius)
10 46,6% (OuHsHIUS), A0S HaJloTa Ha MPHOBUTH Kopropanuii — oT 4% (Punnsuaus) mo 21%
(SImonust), monst HamoroB Ha coOcTBeHHOCTh — OT 2,3% (IIBemms) mo 12% (CIIA), momst
KOCBEHHBIX HaoroB — ot 7,4% (CLHA) no 21,2% (Ounnsaaaus)'.

Jlonst HanmoroB Ha MOTpeOJIeHWE W JOJS aKIM30B BO MHOTHX CTpaHax MOYTH OJMHAKOBHI. Poib
nepBbIX B 80-¢ FOJIBI TTOCTOSHHO YBETHUNBAIACE, A TTOCISAHIX — CHUKANACK .

BaxHeilliyuM MPUHIIMIIOM OpraHU3al[Mi HaJIOTOBBIX CHCTEM CTpaH 3amaja BBICTYNMaeT 4YeTKoe

pasTpaHMYeHHE JIOXOJOB IIGHTpalbHOro Oopkera W OIO/DKETOB HMHBIX YPOBHEH, KOTOpoe
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COOTBETCTBYET THUIy TOCYJapCTBEHHO-TIOJUTHYECKOIO YCTPOMCTBAa CTpaHbl. B  yHHUTapHBIX
rocynapctBax (BemukoOputanus, @panums, HWramus) cymectByeT Ba YpOBHS OOKETOB:
LEHTPAJIbHBIM M MECTHBIM, KOTOPBIM COOTBETCTBYIOT OTJAEJIbHBIE BUbl HAJOTOBBIX IUIaTeXed. B
deneparuBHbIX rocynapctBax (CIIA, I'epmanns, Kanana) oprann3oBaHo Tpu ypoBHs OrOJKETa H
COOTBETCTBEHHO TPU YPOBHS HAJIOTOBBIX IJIaTeKeN — (eiepanbHble, periOHAIbHbBIC, MECTHBIE.

2.  OcoOEHHOCTHIO aMEPUKAHCKOW CHCTEMBI HAJOTOOOJIOKEHHUsS SIBISETCS — MapajulelbHOE
MCIIOJIb30BaHWE OCHOBHBIX BUJIOB HAJOroB. Tak, HaceleHWEe YIUIauuBaeT TPHU IMOJOXOJHBIX Hajora
(benepanpHbIi, MTATHBIA ¥ MECTHBIN), TpU HaJOra Ha NMpUOBUIL ¢ Koprnopanui ((emepanbHBbIi,
HITaTHBIN U MECTHBIN), JIBa BUJa TOUMYIIECTBEHHOTO Hajora (IITaTHBII U MECTHBIN) U JIp.
®denepanbHbIi OIOHKET MPAKTHUECKH MOJHOCTHIO (DOPMHUPYETCS 32 CUET HAJIOTOBBIX MOCTYIUICHHUH.
Camoll KpynHOH cTaTbell 10XO0A0B SABJISETCS MOJOXOAHBIN HAJOT ¢ HaceaeHus. JlaHHOe MooXKeHne
OBLJIO TOCTUTHYTO OTYACTH 32 CUET IMOCTOSHHOTO YBEIHUYEHUS YMCia HAIOoromarensukoB. [lepen
NepBO MUPOBOM BOMHON YMCIIO HAJOTOILIATENBUIMKOB MOI0XOAHOTO HAJIOTa COCTABISAIO OKOJO 1
MJH. 4ei., B 1939 romy — 5 muH. 4yen., a k cepeaune 80-x romoB mpeBbiciiio 100 mutH. der.
OOBEKTOM O0OJIOKEHUS IMOJAOXOJHBIM HAJOTOM SIBJISICTCS COBOKYITHBIH BaJOBBIH JOXOJ, KOTOPBIH
CKJIQ/IBIBAETCS U3 Pa3IMYHbIX UCTOUYHUKOB (3apaboTHas IuiaTa, JOXOIbl OT MPeanPUHUMATEIHCKOM
JEeSTENIbHOCTH, JOXOAbl MO LEHHBIM Oymaram u T. A.). CyObeKTOM HajJorooOJI0KEHHUS SBISETCS
OTAEBHBIN YET0BEK JIN00 CEMBSL.

Bropoii o BelMYHMHE CTaTheil TOXOJIOB SBJISIOTCS HAJOTM HA COIMAJIbHOE CTpaxoBaHue. B oTinmuune
OT JIpyrux crpa, B ToMm uucie U Poccun, B CIIIA HamoroBoe Opemsi OT 3THUX IUIaTEXEl MOUYTH B
paBHOI CTENEHH JIOKUTCS Kak Ha paboToaaTens, Tak U Ha pabOTHHKA.

Hanor na npuObuib KOprHopamuii B CTPYKType TOXOJOB 3aHMMAET MECTO MEXKAY IMOJO0XOIHBIM
HAJIOTOM, HAJIOTOM Ha COITMAaIbHBIC HYXKIbI M OCTAIBHBIMHA HasioramMu. CTaBKa HaJIOTa 3a MOCIIETHIE
TPUALIATH TSATH JIET yMEHbIIWIAch Oojee 4eM B JBa pa3a. B HEKOTOpBIX ciydasx KOpHOpaIuu
MOJJIeKaT OOJIOKEHUIO HAJIOTOM Ha CBEPXMPUOBLIN, KOTOPBIA OJHOBPEMEHHO COCTABJISET YacTh
AHTHMOHOTIOJIEHOTO 3aKOHO/1aTEIHCTBA.

oI moCTyIIIeHH OT aKIIM30B U TAMOKEHHBIX TIOILIMH B 11€JI0M HeBeluka. OKOJIO TTOJIOBUHBI BCEX
aKIIM30B MIPUXOAUTCS HA BUHHO-BOJOYHBIC U TaOAUHbBIE H3CITH.

COOTHOIIIEHHE HAJIOTOB B CTPYKTYpPE HAJIOTOBBIX MOCTYIJIEHUU IITATOB HECKOJBKO OTJIMYAETCS OT
dbeneparbHOTO.

OOmuii Hajor ¢ MpoJak 3aHMMAeT OJHO W3 BEAYIIMX MECT CPeOu BCeX HAJIOTOBBIX MOCTYIUICHUN

IITATOB, HE CIIy4aifHO OH IPEBPATUIICA B CaMblil MacCOBBI Hanor. OObEKTOM OOJIOKEHUS SBISIETCS
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BaJIOBasl BBIPYYKa, MOCTYNUMBIIAs OT pealU3alMH TOBapa. AKLHW3bI, B3UMaeMble NPU pean3aluu
OTJENBHBIX BUAOB MPOAYKLIMH, MO CBOEH CYTH COOTBETCTBYIOT OOIEMYy HAJOry C MPOJaK.
[ItaTHBINA MOAOXOIHBIA HAIOT TIO CBOEH CTPYKTypE COOTBETCTBYET (perepalibHOMY, MPH 3TOM B
pa3IMYHBIX HITaTaX yCTAHABIMBAIOTCS CBOM CTABKU HAJIOTA U JIbIOTHI.

Cpenu MECTHBIX HAJIOIOB OTJIEJIbHOE MECTO 3aHUMAIOT YKOJIOTMYECKHNE HATIOTHU. Y CTAHOBIIEHUE 3TUX
HAJIOrOB HAIIPaBJIEHO Ha 3aIUTY OKPY)KAIOIIEH Cpellbl OT BPEAHBIX MPOMBIIUIEHHBIX 0TX010B. 110
MHEHUIO PKCIEPTOB, J10JIs TOCTYIUIEHUH OT 3TUX HAJIOIOB CO BpEMEHEM OYAET yBEIUUUBATHCS.
®uHaHCOBBIN KOHTPOJIH 3a yiuiatoil HasmoroB B CIIIA ocymecTBiser ciryx0a BHYTPEHHUX JTI0XOOB
(CBJ), Bxonsamas B coctaB Munucrepcersa punancon. CB/l, coznannas emie B cepeinHe MPOLLIOTO
BEKa, COCTOUT M3 LICHTPAJIBHOTO alllapara, perMoOHaJbHbIX HAJIOIOBBIX YIIPAaBJIEHUNH M HAJIOTOBBIX
ylpaBieHuil Ha MecTax. /laHHBIE OpraHbl OCYIIECTBIISIOT CleAyromue QyHKIUU: 1) KOHTPOIb 3a
MOCTYIJIGHHEM HaJoroB; 2) MPaBUJIBHOCTH 3allOJIHEHUS HAJIOTOBBIX JeKjapanuii; 3) B3UMaHHE
3aJOJDKEHHOCTEH 1Mo Hamoram; 4) BO3BpaT HAIOTOIUIATENBIIMKY MEPEIIaueHHbIX CyMM; 5)
yaepanue mrpada ¢ HerUIaTe bIIHKOB .

3. OcobenHocThi0 OroKeTa SIMOHUM MO CPAaBHEHHWIO C JPYTMMHU Pa3BUTHIMU CTPAHAMH SIBIISETCS
JIOBOJIBHO BBICOKMH YpOBEHb HEHAJIOTOBBIX IUIaTeked. Tak, rocyaapCTBEHHbIM OIOKET TOJIBKO Ha
84% dopmupyercss 3a cueT HaJIOroBbIX mHoctyruieHuid. OcrtanbHble 16% dopMupyrorcs 3a cuer
apeH/IHOM TUTATEI, TPOJAKH 3EMENBHBIX YYaCTKOB, JOXOZOB IO IHEHHEIM Oymaram u ap.°
OcHOBHBIMU HaJloTaMU B SIIOHMM SBIISIOTCA HAJIOI Ha JI00ABJIEHHYIO CTOMMOCTB, MOJOXOJHBIN
HAJIOT C IOPUIUYECKUX JIUI] (KOPIMOPALMOHHBIA HAJIOT), MOAOXOAHBIM Halor ¢ (hU3MYECKUX JIMIL,
MECTHBIE HAJIOTH, B TOM YHCJI€ TMPEANPUHUMATENbCKUN HAJIOT, KOPHNOPATUBHBIA MYHUIUIATbHBIN
HaJIOT, YPaBHUTEJbHbBIN HAJIOT.

Camblil BBICOKMI JTOXOJ TOCYAAapCTBY NMPHUHOCAT KOPIOPALMOHHBIA HAJIOT M MOJAOXOJHBIN HAJOT C
¢usnueckux smu. KoprnopanuoHHBIH Hajor B3uMaeTca C  OpuObuM  KommaHud. CTaBKU
MOJI0XOAHOI0 HAJIOTa € IOPUANYECKUX JIML B 3aBUCUMOCTH OT BHUJOB OpPraHU3allUil COCTaBISIOT OT
27 no 42%, craBku momoxoaHoro Hayuora ¢ ¢guzndeckux jymi — OT 10 10 50%. CTosb BBICOKHI
YpOBEHb HAJIOTOO0JIOKEHUSI (PU3UUYECKUX JIMI CUUTAETCS ONpPaBJaHHBIM B COLMAIBHOM IIJIaHE,
MOCKOJIBKY HAaJOroBO€ 3aKOHOJATEIbCTBO IPENyCMaTpUBAeT OOJbIINE CKUIKUA NPH HUCUHUCICHUU
HaJlora: HeoOJlaraeéMblii MUHUMYM, JIOTIOJHUTENbHBIE JIbIOTHI JJIi MHOTOJIETHBIX CEMEW, Cpe/CTBa,
3aTpayeHHbIEC HA JICYECHUE, U T. 1.

[lenTpanpbHBIM MOMEHTOM HayioroBoil pedopmbl 1989 roma crano BBemeHHE HOBOTO KOCBEHHOTO

Hajora (Hajmora Ha JOOAaBICHHYIO CTOMMOCTh). OOBEKTOM Hajora SBIseTCS J00aBICHHAS
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croumoctb. [lox Hamoroobnoxenne HAC momnagaror mro0bie (3a MCKIIOYECHUEM JIbIOTHPYEMBIX )
C/IEJIKHU IO MPOAAXKE TOBAPOB M OKA3aHUIO yciyr. VHBIMH CIOBaMH, HajlOroM o0JIaraiorcsi Bce
CTaJUH MPOXOXKICHUS ChIPhsl WIIM TOBApa Yepe3 MPOU3BOJICTBEHHYIO U COBITOBYIO ceTH. OHAKO Ipu
9TOM Ha KaXXJIOW MOCIEAYIOUIeH CTaJuyd HAJIOT HAYUCISeTCs TOJIBKO C CYMMBbI, J00OaBJICHHON B
CTOMMOCTB TOBapa B PE3yNbTATE €ro AanbHeiimIeii 06paGOTKH WIH MPOIBIKEHHS K TIOTPEOUTENIO .
Cpenu cneunuyeckux MHTEPECEH ypPaBHHUTENbHBIM Hajor. JlaHHBIA HaloOr MpencTaBiisieT COOOM
(UKCUPOBAaHHYIO CYMMY, BEJIMYMHA KOTOPOM ONpeAensieTcs MO COOTBETCTBYIOLICH Tabmuie u
3aBHCUT KaKk OT pa3Mepa KamuTala IOpUAMYECKOTo JIMIA, TaKk U OT uuciaa paboTaroumMx Ha
IPEIPUATHH.

4. HaimoroBass cucrema @paHuuyM OTIMYACTCS TNPEOOIATAONIUM 3HAYCHHEM KOCBEHHOTO
HAJIOTOOOJIOKEHHSI U OTHOCUTENILHO HEOOJIBIION 10JIeH 1OI0X0IHOTO HAJIOTA.

COop HaJIOroB, MOCTYMAKOIIMX B LEHTPAIbHBIA U MECTHbIE OIO/DKETBHI, OCYIIECTBISET eIuHas
Hayorosas ciayx6a. Cpeau [eHTpalbHbIX HAJOrOB Mpeo0saiatoT HaJIor Ha aKI[MOHEpPHBIE 00IIeCTBa,
HAJIOT Ha JJOOABIIEHHYIO CTOMMOCTH H ITOJIOXOTHBIN HAJIOT.

[InarenpmmkamMu ~ Hajora  Ha  aKIUOHEpHbIE  oOmIecTBAa  SIBIAIOTCA — IPEANPHUSATHSA,
3aperucTpupoOBaHHbIe B 3TOU opuandeckoit popme. MHble mpeanpusaTis obnaratoTcst HOJ0XO0JHBIM
HAJIOTOM I10 MpaBWJIaM HaJoroo0j0keHus (puzndeckux Jul. Eciam akunoHepHOEe O0IEeCTBO UMeEET
CaMOCTOSITENIbHBIN (uiIMan, TO 0X0A Kaxaoro ¢uinana ¢upmel obiaraercsa B OTIelIbHOCTH. B
HEKOTOPBIX CIIydasiX JIOIycKaeTcss (hUCKainbHAas KOHCOJHIAIMS PpPe3yJbTaToOB JAEATEIbHOCTH
TOJIOBHOTO Mpennpuatuss U ¢(unuanoB. OObeKTOM OOJOXKEHUS SBISETCA JO0XOM, MOJYyYEHHBIH
AKIMOHEPHBIM OOIIECTBOM OT JIIOOBIX OIEepaluii Mo BCeM BUAAM JEATEIBHOCTH, B TOM YHCIE U OT
NPOJaXH MMYIIECTBa. B3uMaHne Hamora OCHOBBIBAETCS HA JAHHBIX OYXTaITEPCKOH OTYETHOCTH
aKklMoHepHoro obmectBa. HamorooGmaraemass mpuOBLIb OINpeAenseTcss MyTeM BBIYUTAHUS U3
BBIPYYKM OT MPOJAXH HMMYIIECTBA M YCIYr 3aTpaT Ha Mpou3BoAcTBO. IIpu 3TOM rocymapctBo
HaNpsMYIO0 HE PErylupyeT MepedyeHb 3TUX PacXo]l0B, a MPEANPHUATHS PYKOBOACTBYIOTCS OOIIMMHU
NpaBUJIaMHU, UMEIOIIAMHU OTPACIIEBYIO CIIeIM(HUKY, B 3aBUCUMOCTH OT CBOEH jaesTenbHOoCcTH. CTaBKa
HaJloTa 3aBUCUT OT HANpaBJICHUS WCIOIB30BaHUS TOMY4YeHHOW mpuObuH. Ecnm mpuObuth
UCTIOJIb3YyeTCs Ha pa3BUTHE MPOU3BOJICTBA, TO YCTaHABIMBAETCs cTaBka 39%, a eciau 10X0[ UJeT Ha
BBIMJIATY AUBUJCHJIOB, TO 42%. O HaKO BO BTOPOM ClIydae HAJIOTOBOE 3aKOHOJATEIbCTBO DpaHImu
IpelycMaTpUBaeT MEXaHHU3M KOMIIEHCALIMKM JBOMHOIO HaJIOro00JIOKEHUs JepiKaTesield aKIuii
(HanoroBsiii aByap)’. K IBOMHOMY HAIOroOGIOKCHHIO IPHBOJUT OOIOKCHHE (U3HUCCKUX JIHLL

MNOoAOXOJHBIM HAJIOIoM C JOXOJAOB OT JUBUACHIAOB HapAAy C HAaJIOr000JI0KECHUEM J0XO0O10B
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akuuoHepHoro oo6mectBa. CyTh HaJIOTOBOTO aByapa COCTOMT B TOM, YTO CyMMa HMCUHCJIEHHOIO
MOJOXOJAHOTO Hajlora ¢ JUBUJCHAOB YMCHBINACTCS Ha ONpeAeNeHHYlo BenuuuHy. s
AKIIMOHEPHBIX OOINECTB MPEAYCMOTPEHBI pa3IUYHbIC JBTOTHL. Tak, B TEpBBIE JBa ToJa OHH
MOJIHOCTHIO OCBOOOXKIAIOTCSI OT HAJIOTOOOJIOKEHHSI, B TPETUH ToJ OOJONKEHHUIO MOAJEKUT JIHUIIb
25% noxona, B 4yerBepThii — 50%, B maAtbldi — 75% W TOJNBKO HAyMHAs C ILIECTOrO0 roja
obnaratorcs Bce 100% moxona.

Hanor Ha pn00aBICHHYIO CTOMMOCTH SIBIISICTCSI OCHOBHBIM M JaeT HAWOOJBIINE HAJIOTOBHIC
noctyrieHuss B Owomker crpanbl. HJC wucumcnsercs Ha KaxIOW CTaauM TPOU3BOJACTBA U
oOpailieHus1 B BUJE Pa3HUIBI MEXKy HAJIOTaMHU, B3MMAaeMbIMU TPU MPOJIAXKE TOBApa U MPHU MOKYIIKE
MaTepuaibHBIX LEHHOCTEH, MCHOJIb30BaHHBIX Ipu ero u3roroBieHun. Ot HJC ocBoboxnaroTcs
OKCIIOPTHBIC  OIEpallH, MEIUIIMHCKOe OOCTy)XKMBaHUE, oOOpa3oBaHHWE, OJArOTBOPUTEIIBHAS
JEeSTeNIbHOCTh, CTpaxoBaHHe, Ka3WHO, JoTeped U T. A. Kpome TOro, B HEKOTOPBIX CIy4asx IO
OTJICIIbHBIM BUJAM JIEATEIbHOCTH (cllaya B apeHAy MOMeIeHuH, (UHAHCOBOE U OAHKOBCKOE JIEIO,
JTUTEepaTypHasi, CIIOPTUBHASI, apTHCTHUYECKAs JACSITSILHOCTb) IIATEIBIIUKY MPEIOCTABISICTCS MIPABO
BoeiOopa: miatute HJAC wmm momoxomuerii Hamor. Pacuer HJAC Bemyr camu mpennmpusitusi, 3a
UCKITIOYCHHEM MENKUX OpraHM3allfii, Ha KOTOPBIX BEJETCS YIPOIICHHAsl CUCTeMa OyXTalTepCcKOTro
yueta, 1 H/IC paccuuThiBaeT cama HajmoroBas ciyxoa.

OCO0OEHHOCTBIO TOJIOXOJHOTO HAJIOTa SIBJIAETCSI TO, YTO OOJIOKEHUIO TOMJICKUT JOXOI HE
OTJICTHHOTO (PU3MUYECKOTO JINIIA, a IOXO/ ceMbU. HaJtor rmaturces BceMu rpakianaMu, HaunHast ¢ 18
net. [Topsmok McUUCIEeHUs TOI0XOAHOTO HAJlora JI0CTaTOYHO 3aTpyAHuTeseH. [lepBoHayanbHO Bee
JIOXOJIbI JIENSTCA HA CeMb TPYII: 3apa0doTHas TiaTa, 3eMelbHbIE JOXO/bI, JOXOAbl OT JUBUACH/IOB,
MPOIEHTOB, JIOXOABI OT TIEPENPOJAXKH, JIOXOABI OT TPOWU3BOJCTBCHHOW JIEATCIBHOCTH,
HEKOMMEpPUYECKHE JIOXOABl M CEIIbCKOXO3SHUCTBEHHBIC JTOXOABI. 3aTeM I KaXKJIOH M3 CEMH TPYIII
OTJIEIbHO OTpeaensieTcs] YUCThI noxoA. [Ipu 3ToM B Kaxkaoi Trpymrme ASHCTBYET CBOS METOJIUKA
ompezeneHuss 4ucTtoro npoxoma. Ilocrme ompeneneHuss Haloroo0jIaraeMoro I0XoAa MPOUCXOTUT
JAJTbHEHINee NCUMCIICHHE CYMMBI Hajlora, TMOJUIekKalleld yIuiaTe B OI0/DKET, IMTyTeM HCITOJIb30BaHHS
MHOTOYHCJICHHBIX CKHJIOK U JIBIOT.

Cpear MeCTHBIX HAJOTOB BBIICTSIOT MPO(EeCCHOHANBHBIM HAJOT, HAJOT Ha JKUJIbE, 3eMeNbHBIH
HAJIOT Ha 3JaHUS M TOCTPOWKH, Halor Ha 3emiro. [IpodeccroHanbHBIA HAJIOT YIJIAYMBACTCS
IOPUINYECKUMH U (DU3UIECKUMHU JTUIaMHU (KOTOPBIE CaMOCTOSITEIHHO 3aHUMAIOTCsI OusHecoMm). Jliis
pacuera Hajora OepeTcsi CyMMa JIBYX DSJIEMEHTOB, KOTOpas YMHOXKAaeTCsi Ha YCTaHOBJICHHYIO

MCCTHBIMH OpraHaMH BJIACTHU HAJIOTOBYIO CTAaBKY. OTHMHA ABYMA 3JICMCHTAMU SBJIAIOTCA: apCHAHAA
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CTOMMOCTh HEIBM)KHMOCTH, KOTOPYIO MCIOJB3YeT HAJOTOIUIaTeNbIIMK Il HYXJ CBOEH
po(hecCHOHATILHOM ACSITeTbHOCTH; ONPEACICHHBINA MPOIEHT 3apa00THON IJIaThl, BBHITUIAYNBAEMOM
HAJIOrOILIATEIbIIMKOM CBOMM COTPYAHMKAM, a TAKXKE [0JIydaeMOro UM JJ0X0/a. 3eMEIbHbINA HaJIOT
HAa 3aCTPOCHHBIC YYaCTKU KacaeTcsi BCeW HEABIKUMOCTH, KOTOpas HUCHONB3YeTCs JJIs
MIPOM3BOJICTBEHHBIX MJIM KOMMepYecKkuX 1esneil. Hanorom Ha He3acTpoeHHbIE yYacTKU 00JararoTcs
noJs, Jiyra, jieca W Ap. Hamor Ha Xwibe IiataT U COOCTBEHHHUKH, W apeHaaropbl. [lommmo
MEPEUYMCIICHHBIX BBIIIE OCHOBHBIX, MECTHBIE OpraHbl BJIACTU MOTYT YCTaHABIUBATb WU JIpyrue
MECTHbBIE HAJIOTU, COOPBI, MOUUIUHBI.

5. OcHoBHo# 3akoH DeneparuBHoi PecnyOmuku ['epmaHuu 3akperyisieT OCHOBHbBIE MOJOKEHUS
HaoroBoit cucrembl ®PI. Cornacao Koucrturyiuu, Oromker denepanuu hopMupyercs: 3a c4er
TaMO>KEHHBIX IOILINH, OOJIBIIMHCTBA aKIMU3HBIX COOPOB, CTPAXOBBIX COOPOB, Hajora ¢ o0oOpoTa
KanuTaya, BeKceIpbHOro coopa (penepanbHbic HAJIOTH).

3emMiIsIM IIPUYUTAETCS HAJOr C HMYIIECTBAa, HAJIOT C HAcleACTBa, HAJOr C BIAJENbIEB
ABTOTPAHCIIOPTHBIX CPE/ICTB, HAJIOT HAa UBO (HAJIOTH 3€MEJb).

CoBMeCTHBIMH HMCTOYHHUKAMM J10X0A0B (kak Penepanuu, Tak U 3e€Melb) SIBISAIOTCS IOJ0XOIHBIN
HAJIOT, HAaJOr C KOpIOpalui, HAIOr Ha JO0aBICHHYIO CTOMMOCTh (COBMECTHBIE HAJOTH).
[TocTyruieHus OT MepBBIX JIBYX HAJOTOB pacmpenersitorcs mexay denepauueid u 3emisMu, mpu
ATOM YacTh CPEACTB MOJO0XOMHOTO Hanora mepenaerca O6mmaam. 56% HJIC moctymaer B 1oxon
®deepauny, octanbHbie 44% — B 10X071 3eMelb .

OOmuyHaM TpUYUTAETCS COOTBETCTBYIOIIAS [OJI MOJOXOAHOTO HAJOra, MPOMBICIOBBINA HAIOT,
HAJIOT ¢ HEJABMXKUMOCTH (HAJIOTH OOIIKH).

B T'epmanuu Hapsiy ¢ BEpTUKaJbHBIM BBIpaBHUBAHUEM, KOTOPOE OOECIIEUMBAET pACIpe/eICHHE
JIOXO/I0B MEX1Y Pa3IMYHBIMU YPOBHSMHU aIMUHUCTPATUBHBIX 00pa30BaHUM, MPEYCMOTPEHO TaKkKe
TOPU30HTAIBHOE DPACIpPEACIECHUE JOXOJ0B MEXKIY OTHOCHTEIBHO MOIIHBIMH M OTHOCHUTEIIBHO
cnabbiMu B (PMHAHCOBOM OTHOIIEHUH (eiepabHBIMHA 3EMITSIMH.

Hanorosas cucrema I'epmanuu cOCTOMT M3 TPUALIATH BOCBMHU BHUJOB HAJOIOB, 32 CYET KOTOPBIX
dbopmupyetrcs ot 60 mo 80% Bcex ee moxomoB. 54% coctaBistoT kKocBeHHBbIe Hajoru (HJC u
akuusel) U 46% — npsamMele Hanoru. CiaenyeT OTMETUTh, YTO OOJIBITUHCTBO M3 YKa3aHHBIX HAJIOTOB
HE MMEIOT MPUHLHUIIUAIBLHOTO 3HAYEHHUS BBUAY CBOEM HE3HAuMTEIbHOCTH. Mcxons u3 3Toro Bce
HAJIOTM MOKHO pa3leiuTh Ha Tpu rpynnsl. K mepBoil rpymme oTHOCATCS KpyIHbIE HAJIOTH (BCEro
CeMb BHUJOB), KOTOpble obecrneunBaioT noutu 90% HamoroBelx noctyruieHnid. K HUM oTHoOcATCS

HaJslor Ha 3apabotHyio miuary, HJIC, Haior Ha MpOMBICTIOBBIN JTOXOJI, MTOJOXOAHBIA HAJIOT, HAJIOT C
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KOPIOpaIlnid, HaJoT Ha OCH3WH W akmu3 Ha Tabak. Ko BTOpo# rpymnme OTHOCATCS CpeaHuE HAJIOTH,
HaIpUMep M03EMENIbHBIN HAJIOT, HAJIOT Ha aBTOTPAHCIIOPTHBIE CPEACTBa U Jp. (BCEro TPUHAILAThH
BUJOB), KOoTOphle obecneumBatoT moytu 10% Bcex HANOrOBBIX MOCTYIUICHHH. MelKue Haloru
COCTaBIISIIOT TPEThIO TPYMIy (BCEro BOCEMHAMLATh BUAOB C YYETOM OCTAaTOYHBIX IIaTeKeH IO
yIpa3IHEeHHBIM HajioraM) u obecrneunBaroT npumepHo 0,4% HaIOTrOBBIX MOCTYIUICHHM (HAJIOTH Ha
caxap, coJjb, 4aii, Ha JoIa nHbIe Oera, Ha TOTAJIU3aTOPbI, C BaJIeNbleB co0ak u T. 1.). CoxpaHeHue
0OJBIIOrO KOJIMYECTBA MEJIKUX HAJIOroB OOYCIIOBJIEHO HUCTOpUYECKMMH INpuuvHaMu. Hampumep,
Hajor Ha Wrpuctble BuHa ObT BBemeH B 1902 roxy. Ero mosiBneHue ObLIO 0O0YCIOBICHO
UCIIOJIb30BaHUEM IIAMIIAHCKOTO MPH IIEPEMOHHMH CIIyCKa Ha BOJY HOBBIX KopabOned. OmHako
OOJIBIIIE JAaHHBIA HAJIOT HE OBLI C DTHUM CBsI3aH'.

OmHuMHU W3 OCHOBHBIX BHJOB TMPSMBIX HAJIOTOB SBJISIIOTCS TMOJOXOJHBIM HAJIOr WM HAJIOT Ha
3apaboTHyro miaty. llpu ucumcneHum pasmepa noxofa JUisl OMpElNelIeHUs HalOTOBOM CTaBKH
MPEeyCMOTPEHbl H3BATHS B (OpMe MPOU3BOACTBEHHBIX pPACXOJIOB, PACXOAOB, CBSI3aHHBIX CO
CITy’)K€OHOH M TPYIOBOH JEATEIBHOCTBIO, M PACXO/I0B, CBI3aHHBIX C COACP)KAHUEM CEMBH.

s onpeneneHus pa3Mepa Hajlora Ha 3apabOTHYIO IUIaTy MPUMEHSIOTCS CIICIHATbHBIE MEXaHU3MbI
«HAJIOTOBBIX KJIACCOB» U «HAJIOTOBBIX TAaOMUI». JlaHHBIE MEXaHU3MBI Pa3JIENSIIOT BCEX pabOTaOIIUX
Ha pa3IMYHbIE TPYIIBI B 3aBUCHMOCTH OT CEMEHHOTO MOJ0XKEHHS, (PUHAHCOBOTO COCTOSIHHS U JIp.
Hampumep, k I kimaccy oTHOcATCS XOJOCThIe paboune, HE WMEIONINE JeTeH, U T€ W3 JKEHATHIX,
OBJIOBEBIIMX WJIM Pa3BEACHHBIX, Y KOTOPBIX OTCYTCTBYIOT ycinoBus M BkmrodeHus B III m IV
HaJIOroBble Kiacchl; KO Il kiaccy OTHOCATCS XOJOCThIE, pa3BEAECHHBIE UM OBIOBEBIINE, UMEIOIINE
Ha CBOEM MXXJIMBEHUH OJIHOro pedeHka u 6osee, u T. 1.

Hanor na no0aBneHHyI0 CTOMMOCTb, IO CYTH, SIBJISI€TCS KOCBEHHBIM HAJIOIOM Ha OOIIECTBEHHOE U
JUYHOE NOoTpeOeHNe, B3MMAaeMbIM Ha BCEX CTaJMAX ABUKEHHS TOBapa K KOHEUHOMY MOTPEOUTEIIO.
OO6bexkToM 00OKEHUs SABIAETCS 000POT MO peanu3al TOBapoB, padoT, yciayr. CTaBka Haiora
cocrapnsier 14 wm 7% (mo sprotHod mpoAykuuu). HanoromnarenpliuMKoM  SIBISIETCS
HpeIpPUHUMATEND, T. €. IO, OCYIIECTBISIONIee KaKyl0-IN00 JAesITeNbHOCTD C LIEJbI0 U3BJICUEHUS
npuosTu. MabIMU cioBamu, maTenbimnkoM HJIC MOXeT SIBASTHCS KakK IOPUIAYECKOE JIUIIO, TaK U
rpakJIaHUH-TIPEAITPUHUMATEb.

3.4 [IpaBoBoOe MOJ10KeHNE B3AUMO3aBUCUMbIX JIUI]

[Tpu n3ydeHnn Bompoca HeOOXOAMMO 0OPATUTh BHUMAHUE Ha CIIEAYIONNE OCOOCHHOCTH.
Hanoromnarenpmuku — CyObEKTbl HAJOTOBBIX OTHOIICHHWN, Ha KOTOPBIX 3aKOHOM BO3JIO)KEHA

0053aHHOCTD YIj1aunBaTh HAJIOT'U 3a CUHCT COOCTBEHHBIX CpCACTB.
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Hcxons W3 JaHHOTO OIPENENEHUS MOXKHO BBIJCIHUTh CIECAYIOUIME XapaKTEpHbIE IPU3HAKU
HaJIOT OILIATEIbIINKOB.

1) HanmoronnarenbIuky SBISIOTCS CyOBEKTaMH HAJIOTOBOTO MpaBa, KOTOPbIE MOTYT HE COBIAIATh C
MOHITHEM CyOBEKTOB UHBIX OTpacieil mpasa.

TpagumoHHO HaJOroIIaTeNbIIUKaMU BBICTYMAIOT (U3NYECKUE M IOPUAMYECKUE JIMLA, CTaTyc
KOTOPBIX OIPEAEISAeTCSl TPAKIAHCKUM 3aKOHOJATEIbCTBOM. BmecTe ¢ TeM HHBbIE KaTeropuu
HAJIOrOILIaTEIbIIMKOB MPEAYCMOTPEHBl UCKIIIOUUTENBHO HAJIOIOBBIM 3aKOHOAATENbCTBOM. K HUM
OTHOCSITCSL  000COOJIEHHBIE — MMOJApA3JENeHUs OpraHu3anuii, B TOM 4Huclie GUIHaIbl |
MPEJICTABUTENIbCTBA, CAMOCTOSITEIBHO PEaU3yIolIie TOBaphl, pPalOOTHI, YCIYTH, IOCTOSHHBIC
IIPEJICTaBUTENICTBA NHOCTPAHHBIX I0pUAXYecKUX Jull. [Tpu 3TOM omnpeneneHyre HajJoroBoro craryca
MIOCTOSIHHOT'O IPE/ICTaBUTENbCTBA MHOCTPAHHOTO IOPUIAMYECKOIO JIMIA JOCTATOYHO YCIOBHO H
3aBUCUT OT pas3nuuHbix ycnoBuil. CormacHo o0meMy mpaBuily, 1O  MOCTOSHHBIM
MPEJICTABUTEILCTBOM MHOCTPAHHOTO IOPUIMYECKOTO JIMIA MMOHMUMAETCs JTI000e MECTO PETYISIPHOTO
OCYIECTBIICHHS IESTETLHOCTH 10 BBITIOJIHEHUIO pabOT, OKa3aHHUIO YCIIYT, MPOJJake TOBAPOB.

B npoexre HanoroBoro koaekca mpepiaraeTcsi yCTaHOBUTb B KadeCTBE CaMOCTOSITEIBLHOTO
HAJIOrOIUIATEIbIINKAa KOHCOJIMAUPOBAHHYIO TPYIIy HaJOrOIJIATENbUIMKOB. OTO O3HAa4yaeT, 4TO
IpyMnIa 3aBUCUMBIX OpraHu3aliil OyleT IUIaTUTh KOHCOJIMAMPOBAHHBIE HAJIOTH, YTO IO3BOJIUT
n30exarb HaJIOrooOJIOKEHUsI CPEACTB M HMYILECTBA, MEPEMEIIaeMbIX B paMKax A3TOW TPYIIIbI
(nanpumep, koHuepHa). B nHacrosmee Bpems cr. 13 3akona P® or 30 nHosOps 1995 r. «O
(DUHAHCOBO-IPOMBIIIIGHHBIX ~ TPYIIAx»”  MPEAYCMOTPEHO, YTO  Y4aCTHUKH  (DHHAHCOBO-
NPOMBIIIJICHHON TpYIIbl, 3aHAThIE B cepe MPOU3BOJCTBA TOBApOB, pPabOT, YCIYyr, MOTYT ObITH
IIPU3HAHBI KOHCOJIMIMPOBAHHOM TPYNIION HAJOTOILIATENBIIHUKOB.

Kpome Toro, mo 3aKkOHOIATEILCTBY HEKOTOPHIX  3apyOEKHBIX CTpaH B  KauecTBe
HAJIOTOILIATEIBIIMKOB MOXKET BBICTYIIATh CEMbS B II€JIOM, a HE KOHKPETHBIN Ipa’kJaHMH.

2) HanoronnaTtenbIiuku BBICTYNAIOT OOS3aHHBIMH CYOBEKTaMH, OCHOBHOW 005S3aHHOCTBIO
KOTOPBIX SIBJISIETCS YIIaTa HAJIOTOB.

3) Hanoromnarensmuky — 3T0 JIMLa, YIUIAYUBAIOLIME HAJIOTH 332 CYET COOCTBEHHBIX CPEJCTB.
Heo6xoanmo oxapakTepr3oBaTh UX MOJ0XKEeHHE Ha ocHOBe HOpM Hamnorosoro xonexca P® u
nopoOHO B KaUueCTBE MPUMEPA PACCMOTPETh CYIPYTOB U IOPUIMYECKUX JIUIL C J0JIEBBIM YYaCTHEM.
3.5 Cnoco0bI1 00ecrieyeHNsI HCIIOJTHEHUS HAJIOTOBOM 00SI3aHHOCTH

[Tpu n3ydeHnun Bompoca He0OOXOAMMO 0OPATUTh BHUMAHHUE Ha CIEAYIOMNE OCOOCHHOCTH.
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HeoOxonumMo paccMOTpeTh M OXapaKTepU30BaTh OCHOBHBIE CHOCOOBI MCIIOJIHEHHS HaJOTOBOM
00513aHHOCTH, @ UMEHHO JJOOPOBOJIbHBIN U PUHYIUTEIbHBIH.

3.6 CmemaHHbIe HAJIOTOBBIE IPOBEPKHU

[Tpu u3ydyenuu Borpoca HEOOXOJUMO 0OpPATUTh BHUMAHKE HA CIIEIYIOLINE OCOOCHHOCTH.
HanoroBas npoBepka mnpezacTaBisieT co00il OCMOTp U MCCIIEOBaHUE MEPBUYHON OyXraiTepckoil u
MHOM JTOKyMEHTAllMu HPEIIpUITHS Ha MPEAMET MPaBUIBHOIO U CBOEBPEMEHHOI'O MCUUCIEHUS U
YIIJIaThl UM HAJIOTOBBIX IUIATEXKEN B OIOJIKET.

OcHoBHasl 1LIeJb HAJOrOBOIO KOHTPOJISI — 3TO MPOBEPKA U COIMOCTABJICEHHWE JIaHHBIX HAJIOTOBOM
OTUYETHOCTHU MPEANPUITUS U JAHHBIX, TOTYUYEHHBIX POBEPSIOIIMMH.

Hanorosble npoBepku mojpasfensioTcs Ha KamepalbHble U JOKYMEHTAJbHbIE, KOTOPBIE, B CBOIO
ouepellb, JENATCS Ha IUIAHOBbIE U BHEIJIAHOBBIE, KOMIUIEKCHBIE (CIUIOLIHBIE) M TEMaTHYECKHE
(BBIOOpOYHBIE), @ TAK)KE BCTPEUYHBIC.

[Tpu npoBeeHNH CHEITUATM3UPOBAHHBIX TEMATHUECKUX MMPOBEPOK HEOOXOAUMO COOTBETCTBYIOIINM
00pa30M yUHUTHIBaTh (PMHAHCOBBIC PE3YJIBTATHI MPEANPHUATHS 32 OTYCTHBIN MIEPHOJ B LIEJIOM, a TAK)KE
HeJOIUIaTy WK NeperiaTy Hajlora B HOCIeAYIOLUE WIN IPEIbIIyINe OTYETHbIE IIEPUO/IbI.
CyOBbeKTaMH HaJIOTOBBIX ITPOBEPOK SIBISIOTCS:

— MUHHUCTEPCTBA, BEAOMCTBA, NOCYAAPCTBEHHBIE YUPEKIEHUS M OpraHU3allMy, B TOM YHUCIE U
cyJ1eOHbIE OpPTaHbI;

— KOMMEpUYECKHE MPEANPUATHSI U OPTaHU3aIMH, OCHOBAHHbBIE Ha JIFOOBIX (hopMax COOCTBEHHOCTH;
— COBMECTHBIE NPEANPUATHS, OOBEIMHEHMS W OpraHU3alMM C YYaCTHEM pPOCCUICKUX U
MHOCTPaHHBIX FOPUINYECKHX JINLL;

— HErocy/1apCTBEHHbIE U HEKOMMEPYECKHE YUpPEeXKICHUS U OpraHU3allly;

— rpaxaane Poccuiickoit deneparinu, MHOCTPAaHHbBIE TPaXIaHe U JIUIa 0e3 rpak1aHCTBa.
Heo6xoauMo OTMETHTb, YTO NEHCTBYIOIIMM 3aKOHOAATEIbCTBOM HE MPEIYyCMOTPEHBI Kakue-a10o
UCKJIIOYEHMS] U3 CIHMCKA NPEINPHUITHN, NPOBEPSEMBIX HAJIOTOBBIMU OpraHamu. B dacTHOCTH,
cyOBbeKTaMU MPOBEPOK SBISIOTCA MPEANPUITUS C OCOOBIM PEXKUMOM pabOThI, a TaKkKe BOMHCKHE
yactu (mucsMo ['enepanbHoro mraba Boopyxenusix cun PO ot 27 suBapsa 1993 r. Ne 332/2/22).
OOBexTamMH HaJIOTOBOW MPOBEPKHU SABJISIIOTCS JCHEKHbBIE TOKYMEHTBI, OyXraiaTepckue KHUTa, OTYETHI,
IUTaHbI, CMETHI, JEKJIapalii, 10rOBOPbI, KOHTPAKTHI, IPUKAa3bl, JE€JIOBasi NEPENNCKA, a TAK)KE UHBIE
JIOKYMEHTBI, CBSI3aHHBIE C MCUMCICHUEM U YIJIATOW HAJOrOB M JPYTUX OOsA3aTeNbHBIX IUIaTeXell B

OIOKET.
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3.7 HasoroBble npecTymnjieHust

[Tpu u3ydeHnn Borpoca HEOOXOJMMO 0OpaTUTh BHUMAHKE Ha CIICIYIONHUE OCOOCHHOCTH.

1. YromoBHasi OTBETCTBEHHOCTh 3a HAPYIICHHs HAJIOTOBOTO 3aKOHOJATENIbCTBA ObLIa BBEJACHA B
1992 rony — VYronoBubii koaekc PCDOCP Obul momonHeH IByMs ctaThsiMu: 162/2 m 162/3.
VYronosusiil koaeke Poccuiickoit @eneparnuu ot 13 uronsa 1996 r.! (VK P®) comepxuT Be CTaThH,
MOCBSAIIEHHBIE HAJIOTOBBIM MPECTYIUICHUSIM: CT. 198 (yKJIOHEHHE rpak/iaH OT yIIaThl HAJIOTOB) U CT.
199 (yxnoHeHue opraHu3anuii OT yIiaThl HaJIOIOB).

Ctr. 194 YK P® «YkioHeHHE OT yIUIaThl TaMOXXEHHBIX ILJIATEXKEW» TakKe MpeaycMaTpuBaeT
YTOJOBHYIO OTBETCTBEHHOCTh 3@ HapyLIEHUs! HAJOTOBOI'O 3aKOHOJATENbCTBA B YACTU TAMOYKEHHOMN
MONUIMHBI ¥ HAJIOTOB, B3UMAEMBbIX IPHU MEPECEUCHUN TaMOXEHHOW rpaHuilbl. Hekoropslie apyrue
craten YK P® Takke cBs3aHbl C HapyLIEHUsSMM HAJIOIOBOIO 3aKOHOAATENbCTBA. Tak, OJHOM W3
uesei JoKenpeanpruHUMAaTeIbCTBa, OTBETCTBEHHOCTh 3a KOTOpOe npeaycmorpeHa B ¢r. 173 YK PO,
SBIISIETCS OCBOOOXKICHHUE OT HAJIOTOB.

Yron0BHAsS OTBETCTBECHHOCTD XapaKTCPHU3YCTCA CICAYIOINMU OCOOCHHOCTSIMH:

1) CyOBbEKTaMH YrOJIOBHOM OTBETCTBEHHOCTH SIBJISIIOTCS TOJIBKO I'PaXk/IaHE;
2) YTOJIOBHAsl OTBETCTBEHHOCTb OCYILECTBIISICTCS TOJIBKO B CY/1I€OHOM MOPSJIKE;
3) OHa YCTAaHABIIMBAETCS YTOJOBHO-IIPABOBBIMU HOpPMaMH, COACPXKAILMMUCA B YTOJIOBHOM,

YTOJIOBHO-TIPOIIECCYATEHOM U YTOJIOBHO-HUCIIOTHUTEIILHOM 3aKOHOIATENbCTBAX.

VYronoBHas OTBETCTBEHHOCTh IMPUMEHSIETCS 3a HauOoJiee OMacHbIe OOIIECTBEHHBIE [ESHUS, a
MOTOMY MO/IPA3yMEBAET CaMble CTPOTHE MEPBI TOCYAAPCTBEHHOTO MPUHYXKACHHUS.

QopMYyTUPOBKH JEHCTBYIOIINX CTaTel, MPEeayCMAaTPUBAIOIIMX YTOJOBHYIO OTBETCTBEHHOCTH 3a
HAJIOTOBBIC TPECTYIUICHHUS, JIUIh HA3BIBAIOT JICHCTBUS, NMPHU3HAHHBIC MPECTYIUICHUSIMH. B dueMm
KOHKPETHO OHH COCTOST, Kaknhe (haKTHYECKHE JCUCTBHUS MOXKHO PACIEHUBATh KakK IPECTYITHBIC
HApYIICHHUsS HAJIOTOBOTO IpaBa — B YTOJIOBHOM 3aKOHOJATENhCTBE HE ompeneneHo. [loatomy
HEOOXOJUMO YYUTBHIBATh HE TOJBKO YTOJOBHO-TIPABOBYIO, HO W HAJOTOBYIO XapaKTEPUCTHUKY
MPECTYIJIEHUM, MpenycMOTpeHHbIX cT. 198, 199 YK P®.

2. Hensto ct. 198 VK P® sBnsroTcss oxpaHa ICHCTBYIOIIETO MOPSIKA HAIOTOOOIO0KEHUS
TpaXAaH U TMPEAYNpeKIeHHEe HEYIUIaThl HaloroB. B Hell uaer pedb O MOAOXOJHOM HAaJore C
(U3NUECKUX JUIL.

OOBeKTUBHAS CTOPOHA BBIPAXKACTCS B HEMPEIOCTABICHUHU ACKIapamuu O J0xoaax (0e31eiCcTBUN)
WIM BKJIIOYEHHHM B IOJJaBa€MyI0 B HAJOrOBYIO MHCIEKIIMIO JEKIApaIHI0 3aBEIOMO HMCKa)KEHHBIX

JAHHBIX O JI0XOJlaX WJIM pacxojax (aeicTBuu). BaHBIM YCIOBHEM YroOJIOBHOW OTBETCTBEHHOCTHU
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ABIISIETCSl TAKXKE pa3Mep HEYIUIAYEHHOM CyMMBbI Hajora — OH JOJDKEH IPEBBIIIATh JBECTU
MUHHUMAJIBHBIX Pa3MEPOB OIUIATHI TPY/A.

[Tockonpky YK P® mpemgycmaTpuBaeT B KauecTBE 0053aTEIHHOrO 3JIEMEHTA IMOCIEACTBUE B BUJIC
HEYIUIAYEHHON CYMMBI HaJlora, JaHHO€ IPECTYIUIEHUE NMEET MaTepUajbHbIil COCTaB. 3aKOHOAATEIb
BOCTIpElaeT He caMu IO cebe HEempenoCTaBlieHHWEe [eKJapaldd WM BHECEHUE B JEKJIapaluio
HUCKOKECHHBIX CBEICHMM, a YKJIOHEHHE OT yIuiarhl Haiora. lloatomy ecnu nekiapanus He
OpefoCTaBlieHa WIM MCKaXKeHa, HO HAJOr B MOCIEAYIOIEM OB  yIUIaueH, YroJOBHAS
OTBETCTBEHHOCTh HEe HacTymnaer. C TOYKU 3pEHHUs 3aKOHA, TaKOE JIEWCTBUE pacCMaTpPUBAETCS Kak
OTKa3 OT COBEPILECHUS NPECTYIICHHUS.

Henpenocrasnenne aexnapanvi CUUTACTCS OKOHUYEHHBIM C MOMEHTA HUCTEUYEHUS YCTAaHOBJIICHHBIX
CPOKOB ee mojiauu (He mo3aHee | ampesst Toja, CIeAYIONIIEero 3a OTYETHBIM). B cOOTBETCTBHM CO CT.
18 3akoHa O MOAOXOJHOM Hajore ¢ (U3MUECKUX JIMI[ TMPU MPEIOCTABICHUU HCKAKEHHOU
JeKIapalnuy HeoOX0UMO YUUTHIBATh BO3MOKHOCTH B TEUEHHE MECSIa CO JTHS M0/1a4ll BHECTH B Hee
JIOTIOJIHEHUS WU W3MeHeHus. Kpome 3Toro ciemyer UMeTrh B BUAY, YTO y (pU3Myeckoro iauia
00s13aHHOCTB TTO/IATh JICKJIAPAIMIO O JOX0/1aX MOXKET BOSHUKHYThH U B TEUCHHUE TOIa.

CyOBbeKTOM JaHHOTO MPECTYIUICHHUSI MOXKET OBITh TOJIBKO (PU3MUYECKOE JIUIIO — HAJIOTOIIATENbIINK,
o0s3aHHOE TMOJaBaTh JCKIapaluio o Aoxofax. MM MoxeT ObITh TpakJaHUH (B TOM YHUCIE
WHIUBUTYAJIbHBIN TIPEATPUHUMATEIb ), ”HOCTPAHHBIN TpaXKIaHUH WK JTUI0 0€3 rpakIaHCTBa.
CyObeKTUBHasi CTOPOHA XapaKTepU3yeTCs MPSIMBIM yMBICIOM, TaK KaK [EJIbI0 IPECTYITHBIX
JIEHCTBUI SIBIIETCS YKIOHEHHE OT WCIOJIHEHUS 005S3aTeNbCTB MO YIUIaTe MOJIOXOAHOTO Halora C
MOCJIETYIOLIUM UCIOJIb30BAHUEM COKPBITBIX CPEACTB MO CBOEMY YCMOTpeHHIO. JIMIIO CO3HAET, uTo,
HE TPEIOCTaBIAS WIM UCKaXKas JCKIaparfio, OHO TEeM CaMbIM MPUYUHUT BPEa B BUJE HEYILIATHI
Hajora B OIOJKET ¥ JKEJAeT €ro MPUIUHHTD.

3aBeJOMO MCKa)XCHHBIMH JIAaHHBIMU SIBJISIFOTCSL JaHHBIE, OCHOBAHHBIE HA YMBIIUIEHHOM HMCKaKEHUH
WM UTHOPUPOBAHUU (DAKTOB, HANpUMEp 3aHIKEHHBIC CBEJCHUS O HAUMCICHHOM noxoje. OmaHako
HE SIBJSIIOTCS 3aBEIOMO HCKa)KEHHBIMHU JIaHHBIE, TIOJIYYCHHBIC B PE3YJIbTATE€ CIOPHON TPAKTOBKH
IOpUINYECKON TIPUPOAbl (AKTOB, BIHSIONMX Ha TMPOIECC HMCUUCICHUS HAJIOTOB (HAampuMep,
MPOTUBOPEUYUBBIE PA3bIACHEHUS O TOM, ABIISIETCS JIU MOJIY4YEHHAas CyMMa JOXOAO0M JAaHHOTO JIHIA), a
TaK)Xe B PE3yJIbTaTe€ TOJIKOBAHMS JACHCTBYIOMIMX MPABOBBIX aKTOB, B YaCTHOCTH, B CIydasX, Korja

OKOHYATEJIbHBIHN CIIOP PEIIAETCs CYIOM.
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Y. 2 cr. 198 YK P® comepxkut kBanuduIUPYIONIHME MPU3HAKA YKJIOHEHHUS OT YIUIaThl Hajora u
COBEpILEHHE MPECTYIUICHUSI B 0CO00 KPyIMHOM pa3zMepe (0osee MATUCOT MUHUMAJIBHBIX Pa3MepoB
OIUIATHI TPYAQ).

HesHnauntenbHble HETOYHOCTH, JOMYIIEHHBIE HAIOTOILUIATEIBIIUKOM MPU COCTABICHUHU JEKJIapaliu
(omucku, ucrpaBieHUs, apudMeTHdeckue OIMMOKU), a TaKKe HEMPOJOIDKUTENBbHYIO 3aJEPKKY C
rojadeil JeKIapaliy He CIICAyeT PACCMATPHBATE B KAYECTBE PH3HAKOB IPECTYILICHHS .

3. Hensto ct. 199 YK P® sBnstoTcss oxpaHa [OEHCTBYIOIIEro MOpPsAKa HAJIOr000I0XKEHHS
OpraHu3aIMil U MpeaynpexaeHue HeYIIaTbl HaJIOTOB.

B 1opuanko-TeXHHMYeCKOM IIJIaHe B 3TOM CTaThe B OJHOW YacTH JAlOTCA JBa Pa3IMYHBIX COCTaBa
NPECTYIUICHHUS: YKIIOHEHUE OT YIUIaThl HAJIOTOB ITyTEM BKIIFOUCHHS B OyXTalTepCKHe JOKYMEHTHI 3a-
BEJIOMO HMCKaXCHHBIX JaHHBIX O JIOXOJaX MM PAacXoAax M YKJIOHEHHE OT yIUIaThl HAJOTOB ITyTEM
COKDBITHS APYTHX 00BEKTOB HAOTOOGIOKEHNUS .

OObeKkTHBHAs CTOPOHA BBIPAXKAETCS B JEHCTBUU — BKJIIOYEHHHM B OYyXTalaTepcKue TOKYMEHTBI
JAHHBIX O JIOXO0JaX WJIM Pacxojax, He COOTBETCTBYIOIIUX JeHcTBUTENbHOCTH (Toasior). Hampuwmep,
3aHMKAIOTCS JOXOBl MM 3aBBIMIAIOTCA pacxoisl mpeanpusitis. COKpPBITHE MOXKET COBEpIIAThCS
0e3/1eficTBIEM — JIMII0 HE YKa3bIBaeT B OyXTraaTepCKuX JOKYMEHTaX CBEACHUs 00 0ObeKTe.
[TpecTymieHne AOJKHO CUMTATbCS OKOHYEHHBIM C MOMEHTA IMPEJOCTaBJIEHUS COOTBETCTBYIOLIMX
JIOKYMEHTOB B HATIOTOBYO HHCITEKIIHIO".

CocTaB 10 KOHCTPYKIIMH CIIEIyeT CYMTATh MaTEpUAIbHBIM, TaK KaK YroJIOBHAs OTBETCTBEHHOCTh
HACTYTIAeT TOJBKO B Cly4yae YKJIOHEHHUS OT YIUIaThl HajgoroB Ha cymMmy Oosee 1000 MUHUMANBHBIX
pa3MepoB OIIaThI Tpy/a.

[Tox cokpeiTHEM cleyeT MOHMMATh TaKHe NEHCTBHS, KOTOPHIE HAIpaBJICHB Ha (OPMHPOBAHUE Y
HAJIOTOBBIX OPTAHOB JIOXKHOTO TIPEACTABICHUS 00 00BEKTaX HAIOTOOOIOKEHHS B LIENSIX YKIOHCHHUS
OT BBITIOJIHEHUSI OpraHU3aIMeil 0053aTeIbCTB 10 yIIaTe HAIOTOB. TakuM 00pa3oM, COKPHITHE UHBIX
00BEKTOB HAJIOTO0OJI0KEHU — 3TO MO cyTH oOMaH. HeoOXoauMo MMeTh B BHJY, YTO IMOHSTHE
COKPBITHS B HAJIOTOBOM ITPaBe HECKOJIBKO WHOE.

CyOBeKT — crennanbHbIA. JTO JIUIA, KOTOPBIE B COOTBETCTBUN C HOPMAaTHBHO-TTPABOBBIMU aKTaMH
WIH YYpeIUTEIbHBIMUA JOKYMEHTAMH OpraHu3aluu 00s3aHbl 00ECIeUUTh MPAaBUIBLHOCTH NAaHHBIX,
OTIPEICTISAIONINX HMCUYUCICHWE HANOroB (TNaBHBIM OyXxranTep), a TakkKe JHuIla, OTBEYANOIIHE 32
OpraHu3amuioo OyxraaTepckoro ydera (pykoBoautTenb). [laHHble nuna oOs3aHBl YTBEPKIATh

JOKYMCEHTHEI, IIPEAOCTABIIACMBIC B HAJIOT'OBBIC OPIraHbI.
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[Ipy HanuuuM croBopa MEXKAy NaHHBIMU JUIAMHA U MHBIMU JIMIAMHU, OTBETCTBEHHBIMU 3a BEICHHE
OyXTaJTepCKOro y4era v MpeI0oCTaBICHNE OTYETHOCTH (OyXrajirep, KacCup U T. J1I.), BCE OHU TaKKe
HECYT OTBETCTBEHHOCTh KaK COyYaCTHUKH MPECTYILICHUSI.

CyObeKkTuBHasl CTOPOHA — TMPSAMOI yMbIcel. JIUIo co3HaeT, 4To YKJIOHSETCS OT YIUIaThl HAJIOTOB C
OpraHu3aluii, BKIoyas B OyXraiaTepckue JOKYMEHTHI 3aBE€JOMO HMCKa)KEHHBIE JAaHHBIE O J0X0JaxX
WIH pacxopiax, JIn0o, CKPbIBasi OOBEKTHl HAIOTOOOJOKEHUS, MPEIBUANT, YTO ITHM HEU30€kKHO
NPUYMHUT YIIepO, U )KeIaeT ero MPUIHHHTS.

3.8 IIpaBo Ha oOkajioBaHHe. AJMMHHUCTPATHBHBIIA NMOPSAOK 3alMTHI HAPYLIEHHBIX MPaB
HAJI0I0ILIATEIbIIHKOB. Cyne0OHblit MOPSJIOK 31U THI HapPYILIEHHBIX npas
HAJIOTOILIATEJIHIIUKOB.

[Tpu u3ydeHnn Borrpoca HE0OXOJMMO 0OpaTHTh BHUMAHUE Ha CIEAYIONNE OCOOCHHOCTH.
HecoMHEHHBIM J1€MOKpAaTHUECKUM JOCTUXEHUuEeM Poccuiickoro rocynapcrBa SIBIASETCS IPaBOBOE
3aKpeIJICHHE YBEJIUYUBIIMXCA BO3MOXKHOCTEH CyOBEKTOB HAJOTOBBIX MPABOOTHOIICHUN TIO
00KaJIOBAaHUIO HAPYIICHHBIX MpaB. [Ipexae Bcero xapakTepHO pacmupeHue chepbl MPUMEHEHUS
CyIeOHOrO TIOpSIKA 3alIUTHI MPaB I BCEX CyOBEKTOB HAJIOTOBOTO IpaBa. IJTa BO3MOXKHOCTH
rapaHTupoBaHa, B yacTHocTd, KoHcturynueit PD, ApOutpakHo-mpoiieccyalbHbIM KojiekcoM PO
(manee — AIIK P®), denepanbHbM KOHCTUTYIIMOHHBIM 3akOHOM OT 31 nexabpst 1996 r. «O
cynebnoit cucreme Poccuiickoit denepanun» u HK PO.

Bnepsoie B poccuiickom HanoroBoM mpae B HK P® Obu1 BKIIOYEH OTHENBHBIN pasjed,
pPErJaMeHTUPYIOIUNA BO3MOXKHOCTh M TOPSAOK OOXaloBaHUS aKTOB HAJOTOBBIX OPraHOB H
neicTBUil unu 0e3elCTBUS MX JOKHOCTHBIX Jull. O0o3HaueHHBIH pasaen VII oObenuHseT aBe
rpymmbl HopM: T 19 «lopsamok o00kamoBaHUsS aKTOB HAJIOTOBBIX OPraHOB M JIEUCTBHM WIH
0e31ecTBUS UX JNOJDKHOCTHBIX U U TJ. 20 «PaccmoTpeHue kano0bl U MPUHITHE PELIeHHs O
HEW».

Crarbs 137 HK P® npenocraBisieT KaJ10My HaJIOTOIIATENbIIUKY WM HAJOTOBOMY areHTy IpaBo
00’kaJI0BaTh aKThl HAJIOTOBBIX OPTAaHOB, JICUCTBUS WM O0€3ACHCTBUE UX TOJDKHOCTHBIX JIHII.

B 3aBucumocTH OT pa3nuyuii B MaTepUaTbHBIX HOpPMax M TMPOIECCYaTbHOM TOPSJIKE
HOPMAaTUBHBIMH MIPABOBBIMU aKTaMu Poccuu mpeycMOTPEHBI CIEAYIONIUE CHOCOObl 3auumol npas
HAJIOTOTIJIATEIIUKOB: NPe3UOeHmMCKUL, AOMUHUCMPAMUBHBLU, CYOEOHbIU, CaMO3AuWuma npas.
[Ipesunenty P® moryr ObITh 0OXanoBaHBI JTIOOBIC JeHCTBUS (O€3/eHCTBHE) KOHTPOJIHUPYIOITUX

opraHoB B ¢uHaHCOBOH cdepe. B vactHocTh, [Ipesuaenty PO moryT ObITh 00KaoBaHbl PEIICHHS
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OCOHII, ®enepanbHO KOMHCCHMM 10 IIGHHBIM OymaraMm ©  (OHIOBOMY  PBIHKY,
¢ynkunonupytomeit npu IpaButenscree PO.

AJIMUHUCTpPATHUBHBIN CcIoco0 mpeamnosiaraeT oOpamieHue 3a 3allUTOd M BOCCTaHOBIICHHEM
HapYIICHHOTO IIPaBa K BBIIIECTOSAIIEMY OPraHy BJIACTH IO OTHOIIECHUIO K OpraHy, NPUHABLIEMY
pellIeHne WM BBIIOJHUBIIEMY JCUCTBHE. AJIMUHUCTPAaTUBHBIA IOPSAOK  IPEAINOJaract
YIIPOLIEHHOE POM3BOJICTBO 1O MMOJAAHHOM kanobe. BmecTe ¢ TeM aAMUHUCTPATUBHBIN MOPSIOK HE
OTPHIIAET BO3MOXHOCTH OOpAaIlleHHs BIIOCIEACTBUU 32 3alIMTOW B CyI JHOO IMPErOCTaBISIETCS
JIbTEPHATUBHBIN IOPSAIOK 3aLUTHI IPaB CyOBEKTOB HAJIOTOBBIX MPAaBOOTHOIIECHUI.

Hapsiny ¢ aqMHUHMCTpaTUBHBIM INPUMEHSETCS M CyAEeOHBINH MOpAIOK oOkanoBaHHs. B ocHOBHOM
YacTH HAJIOTOBBIX OTHOMIICHWH /ISl TPaXKIaH NEHCTBYeT OOUIMIA TMOPSAIOK, MPETyCMOTPEHHBIH
3akoHoM P® ot 27 anpens 1993 r. «O06 00xajnoBaHUM B Cy/ ACUCTBUI U pelICHUH, HAPYIIAOIINX
npaBa U cBOOOBI IpakJaH». 3aKOH IIPeJyCMaTPUBAET, YTO MIPABO HA 00’KAJIOBAHUE UMEET KaXkJbIi
IpaXJlaHUH, CUMTAIOIIUI, YTO HapyIIEeHbl €ero mpaBa M CBOOOJbI, HE3aKOHHO Ha HEro BO3JIOJKEHA
Kakas-m00 O0O0S3aHHOCTh WJIM OH HE3aKOHHO MPUBJICYEH K KaKOH-IMOO OTBETCTBEHHOCTH JHOO
CO3/1aHbl MPENATCTBUSA IJIs OCYLIECTBIEHUS ero npas U cBodoa. FOpuanueckue nuua — cyObEKTHI
HAJIOTOBOTO TpaBa — BIpaBe oOOpamiarbcs 3a CyAeOHOM 3amMTOil W B TOM cCilydae, €ciu
ocrapuBaemMble (PMHAHCOBBIE OTHOLIEHUSI O(hOPMITSITUCH TOTOBOPOM.

3HauuTenbHO ycunuiach poib KoncturynumonHoro Cyna P® B 3amuTe HapylIeHHBIX NpaB U
3aKOHHBIX MHTEpPECOB CyOBEKTOB Hanorooro mnpasa. [lomnomouuss Kouctutynmonnoro Cyna,
3aKperieHHble B cT. 125 denepanbHOro KOHCTUTYLIMOHHOTO 3akoHa oT 21 wmrona 1994 r. «O
Koncturynmonnom  Cyne  Poccniickoii  @epepauun», NpeaycMaTpUBAlOT  BO3MOXKHOCTb
PaccMOTPEHMSI M pa3pelIeHts 3alpoCcoB U Kano0, B TOM YKCIie B HAIOrOBOM cdepe, 0 COOTBETCTBUH
Konctutynuu P® 3akoHOB, Apyrux HOPMAaTUBHBIX aKTOB, pa3pellieHus BOIMPOCOB O KOMMETEHIIUU
MEXy TOCYylapCTBEHHBIMU OpraHaMd, O KOHCTUTYLIMOHHOCTH IIPHMMEHEHHBIX B OTHOLICHUH
rpaxkJilaH HOpM, HapyIIAIOIUX KOHCTUTYITHOHHBIE TIpaBa U CBOOO/IbI IPax/iaH.

B cyneGHON mpakTHKEe KOJIMYECTBO HAJIOIOBBIX CIIOPOB IOCTOSIHHO BO3pPAcTaeT, M MOXKHO
MPENOJIOKUTh, YTO JIaHHAs TEHJEHIUS elle A0Iro OyleT COXPAaHATHCS, «IOCKOJIbKY HaMepeHHe
OpraHoB  TOCYJapCTBEHHOM  BIAaCTH  JeHCTBOBaTh B  ()MHAHCOBOW  cdepe  MeToJaMH,
COOTBETCTBYIOIIMMU KOHCTUTYLIMOHHO 3HAYMMBIM CTaHJAapTaM, pa3BUBAETCs ropas3/lo MEJICHHEE,
YeM CTPEMJICHHE HAJIOTOIUIATEIIBIIMKOB OTCTAaWBaTh CBOM KOHCTUTYLMOHHBIC IIPaBa M 3aKOHHBIC

HHTEPECCHBI».
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CymecTBeHHas poib B 3alATE M BOCCTAHOBICHUW HAPYIICHHBIX NPAaB M 3aKOHHBIX HHTEPECOB
HaJIOrOILIATEbIIMKOB IIPUHAUIEKUT IpoKypatype P®, kotopas, cornmacio Koncturynuu PO (cr.
128) u 3akony «O mpokyparype Poccuiickoii ~@enepanuu», COCTaBIsSE€T  €AUHYIO
LEHTPAJIN30BaHHYI0 CHCTEMY, OCYLIECTBIIICT HAA30p 3a MHCIOJIHEHHEM JIEHCTBYIOIIMX Ha
Tepputopun  Poccum  3aKOHOB, NpPENNPHHHMMAET MEphl, HANpPAaBICHHBIE HA YCTPaHEHHE UX
HapyILICHUH U IPUBJICYEHUE HAPYIIUTENEH K OTBETCTBEHHOCTH. Hapsaay ¢ apyruMu HanpaBiieHUsIMU
B (YHKIMH TPOKYpaTypbl BXOAWUT OCYIIECTBICHHE HAa30pa 3a HCIOJHEHHEM (DMHAHCOBOTO
3aKOHOAATenbCTBa. [Ipy 3TOM He MMeeT 3HayeHMs, OT KOIO0 MCXOAMT HapyIIEHHEe — OT OPraHOB
IpPEJCTaBUTEIIbHOM MM  HMCIIOJIHUTEIbHOM  BJAacTH, (UHAHCOBBIX, KPEAUTHBIX OPraHOB,
HaJIOTOIUIATEIIBIIMKOB, HAJIOTOBBIX ar€HTOB, PE3UACHTOB B BAIFOTHBIX OTHOIICHUSX U T. 1.

Jns  BemonHeHus: (YHKIMKA Haa30opa 3a HUCIOJIHEHHEM HOPM HAaJOrOBOTO TIpaBa OPTaHBI
IPOKYpaTypbl BIIpaBe IPOBOAUTH IPOBEPKU I10 MCIOJHEHHUIO U COOJIOACHUIO (DMHAHCOBOIO
3aKoHOJaTenbCcTBa. [10100HBIE IPOBEPKU MPOBOIATCA B CBSI3M € MOCTYHAIOIIMMHU B IIPOKYpaTypy
xanmoOamH, 3asBICHUSMH, a TAK)Ke WHBIMU CBEACHUSAMH O (DaKTax HAJIOTOBHIX MpaBOHApYyIIeHUH. B
cllydyae yCTaHOBIICHHMS (DaKTOB HapyIIEHHH HAJIOTOBOTO 3aKOHOAATENBCTBA IPOKYPOp BIIpaBe
IOPUHATH CIEAYIOIIME Mephbl: BHECTH MpEACTaBI€HUE 00 YCTpPAaHEeHMM HapylIeHUH 3aKoHa;
ONPOTECTOBAaTh IPOTUBOpPEYALME 3aKOHY akKThl, MW3JAHHBIE WJIM [PHUHATBIE OpraHaMH
roCy/1apCTBEHHOW BJIACTH, MECTHOI'O CAMOYTIPABJICHUS WM (PUHAHCOBBIM OpraHaMH OOpaTUTHCS B
CyJl C 3asBJIEHUEM B 3alIUTY HapYyIIECHHbIX (PUHAHCOBBIX MPaB U OXPAHSAEMbIX 3aKOHOM HHTEPECOB
rpaxJaH, OOLIECTBY W TOCyJapcTBa; BO30YAUTh MPOM3BOACTBO MO (akTy (HHUHAHCOBOTO
NpaBOHAPYUIEHUs; BO30YIUTHh YroJOBHOE JEJI0 IO MpHU3HAKAM COBEPIICHHS 3KOHOMHUYECKOTO
IIPECTYILICHUS.

B cootBerctBUM co cT. 137 HK P® co cTOpoHBI HAJIOrOmiaTeNbIIMKOB WM HAJIOTOBBIX areHTOB
00KaJIOBaHUIO MOJJIEKAT aKThl HanoroBelx OpraHoB Kak HEHOPMAaTHBHOIO, TaK ¥ HOPMAaTHBHOTO
XapakTepa.

Bmecte ¢ Tem HK P® ycranaBnmuBaeT aBa ycioBus, COOJIOIEHHE KOTOPBIX HEOOXOIUMO IS
3alUThl HApPYLIEHHBIX IIPaB HAJIOTOIUIATEIBIIUKOB MJIM HAJOTOBBIX areHTOB: BO-IIEPBBIX,
HEHOPMAaTUBHbBIE aKThl HAJIOTOBBIX OPTaHOB, a TAK)Ke ACUCTBUS WU Oe3/1eiicTBUE TOKHOCTHBIX JIMIL
ATUX OPTraHOB JIOJDKHBI, IO MHEHUIO HAJIOTOIUIATENBIIMKA WIM HAJIOTOBOTO areHTa, HapyllaTb MX
IpaBa; BO-BTOPBIX, HOPMATHBHbIC NPABOBbIE AKThl HAJIOIOBBIX OPraHOB O0XANylOTCS B IOPSJKE,

npexycMmoTperHoM He HK P®, a uabIM erepanbHbIM 3aKOHOIATEIIHCTBOM.
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OOBeKTOM O00KaJIOBaHWS CO CTOPOHBI  HAJOTOIUIATENBIMKA MOTYT OBITh  CIEAYIOIIHE
HEHOPMAaTUBHBIE aKThl HAJIOTOBBIX OpraHoB oOo3HaueHHble HK P®: pemenus o noHayncieHun
Hanora win neHu (m. 3 cr. 40); pemieHus O B3BICKAHMM Hajiora, cOOpa, a TakKe MEHW 3a CYeT
JEHEXKHBIX CPEACTB, HAXOAAIIUXCA Ha cueTax B OaHkax (1. 2 cT. 46); MHKACCOBbIE MOPYUYEHUS HA
nepevyucienre Haiora g Owoker (1. 4 cT. 46); pemeHus 00 0TKa3e B MPEJOCTABICHUN OTCPOUYKU
WM PACCPOYKH IO yIuIaTe Hajora win coopa (1. 6 cT. 64)-pemeHus: 0 IPUOCTAHOBICHUH OTIePaIIHid
1o 0aHKOBCKHMM CU€Ta HAJIOTOIUIATEIbIINKA WIM HAJOrOBOro areHta (CT. 76); pemeHus od apecte
MMYIIECTBA HAJIOTOIIATENbIINKA WIM HAJIOTOBOrO areHta (CT. 77); aKkThl, HA OCHOBAaHMU KOTOPBIX
HAJIOTOBBIE OpraHbl BIPAaBE CaMOCTOSITENILHO OMPEENATh CYMMY HAJIOTOB, MOANEKAIUX yIIJIaTe Mo
agasiornu (. 3 cr. 91); u3BeleHUsI 0 BPEMEHM U MECTE PACCMOTPEHUs MaTepUajoB HaJOTOBOM
npoBepku (. 1 cr. 101); pemienust pykoBoauTeNel HAJIOTOBBIX OPraHOB (MX 3aMECTUTENEH) O Mpu-
BJICUCHUHU A K OTBETCTBEHHOCTH 3a HapyIIEHUE 3aKOHOAATENbCTBA O Hajorax u cobopax, 00
OTKa3e B NPUBIICYCHHUH JIMIIA K OTBETCTBEHHOCTH 3a HapyllleHHWE 3aKOHOJATEIbCTBA O HAJoOrax u
cbopax 1100 0 MPOBEICHUN JONOTHUTEIBHBIX MEPOIIPUATHI HAJIOrOBOTO KOHTpOIs (1. 8 cT. 101).
KpomMe Ha3BaHHBIX HEHOPMATHBHBIX aKTOB OOYKAJIOBAHMIO TIOJUICKAT W PEIICHHUS BBIIIECTOSIINX
HAJIOTOBBIX OPTaHOB, BHIHECEHHBIE 110 BONPOCAM PACCMOTPEHMs 3asBICHUN HAJOTOIIATENbIIUKOB
Ha HENPaBOMEpHbIE IeHCTBHS, O€e3/1eHCTBIE MIM aKThl HIXKECTOSAIIMX HAJOTOBBIX MHCIEKIUH.

He noanexar oG)kanoBaHHIO B aJIMUHUCTPATHBHOM WM CYA€OHOM MOPSJKE aKThl HaJOTOBBIX
IIPOBEPOK, MOCKOJBKY CaMU MO ce0e OHM HE COJEpKaT 00s3aTENIbHBIX JJISi HAJOTOIIATENbIIMKOB
NpeNUCcaHui, BACKYIIUX IOPUIMUECKUE TTOCIEICTBUS.

Hanoronnarensiuk MMeeT MpaBO OCHApHUBATh: IPAaBOMEPHOCTh JAEHCTBUM wuiam Oe3neicTBus
JOJKHOCTHBIX JIMI] HAJIOTOBBIX OPraHoB, €CJIM IOCJEACTBUSIMH TaKOrO IIOBEJIEHUS CTajH
HapylIeHUs 3aKOHHBIX TpaB W MHTEPECOB TOJATeNs 3asBJICHUS; CO3/laHWE HE3aKOHHBIX
IPEMSATCTBUNA OCYIIECTBICHHUIO MpaBa COOCTBEHHOCTH WJIM MHBIX BELIHBIX MpaB, a TakkKe CBOOOI;
BO3JIO)KEHUE JIOMOJHUTENIBHBIX O00S3aHHOCTEH MM WHBIX HE3aKOHHBIX HMYIIECTBEHHBIX
00peMeHeHHH.

HenpaBomepHble felcTBHS HAJIOTOIIATENBIINKOB U, CIEI0BATEIbHO, MOJUIeKaIINe 005KaI0BaHHUIO,
MOTYT BBIPQXXaThCS B PA3IMYHOTO pOJa IMOCTYINKAax: MPOBEACHHUE KOHTPOJBHBIX MEPOIPHUITUH C
HapyLIEHUEM HaJOTrOBO-TIPOLECCYAIbHBIX HOPM, MpeAbsBICHUE TpeOoBaHUs 00 yIuiaTe HaJora Win

cbopa, mpeIbsBICHIE MMCbMEHHOTO HAJIOTOBOTO YBEIOMJIEHHS 00 yIuiaTe Hajora u T. [I.
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be3nelicTBre NOKHOCTHBIX JIML HAJIOTOBBIX OPIaHOB, HAPYIIAIOUIEE NPaBa HAJIOTOILUIATEIBIIHUKOB,
YaIe BCero BhIPa)KaeTcsl B YKJIOHEHHH OT BO3BpaTa U3JIMIIHE B3bICKAHHBIX CyMM Hajora, coopa wim
IICHU.

3akoH P® «O6 oOkamoBaHWM B CyJ IEHCTBUM M PEIICHUM, HAPYIIAOIIMX IpaBa M CBOOOBI
rpaxJiaH» MpeAOoCTaBIAET MPaBO (PU3UUECKUM JIUIAM-HAJIOTOIIaTebIINKaM 00KaloBaTh B CYJIbl
oOmield IOPUCOMKIMM aKThl HWHBIX (HE HAJOTOBBIX) OpPraHOB cojepikamue O(QUIHAIBHYIO
UHPOPMALIMIO, KOTOpas TIOCIY)KWJIa OCHOBAaHHUEM JJsi BBIHECEHHSI KaKOTo-IMOO peleHHs
HAJIOTOBBIM OpraHoM. B wyacTHOCTH, MO MOTHMBaM HEIOCTOBEPHOCTH MOTYT ObITb 00KalOBaHbI
MaTepuaibl,  I[PENOCTABICHHBIE  PETUCTPUPYIOIUMMU  OpPraHaMu,  OpraHM3alusaMU  WIH
YIOJTHOMOYEHHBIMU U OCYIIECTBIISIOIIMMU PETUCTPALIMIO UMYIIECTBA, CAEJIOK U MpaB UMYIIECTBO
(ct. 85 HK P®), 6ankamu (ct. 86 HK PD)

OTHOCHUTENBHO 00’KaJIOBaHUSI HOPMATHUBHBIX AKTOB HAJOTOBBIX OPraHOB INPEAYCMOTPEH OCOObII
NOpsAOK. B oTnmumMe OT akTOB H. HOPMATHBHOIO XapaKTepa akKThl, COAEpPIKallue HOPMBI IIpaBa
00>kamyroTCs B CyIcOHOM TOPSIZIKE.

Jo npunstus yactu nepoii HK P® npaBom Ha 00kajoBaHME€ HOPMATHBHBIX aKTOB HaJOI'OBBIX
OpPraHOB MOIJIM BOCIIOJIb30BaThCs TOJBKO HAJOTOIUIATENBUINKH - (U3MuecKue iuna. B Hacrosmee
Bpemsa 1. 2 cr. 138 HK P® nHanmenser m ¢u3nueckux JUIl M OpraHU3allMd paBHBIM IPaBOM Ha
oOpailleHue B CyI 3a 3alllUTOM HapylleHHBIX NpaB. EAMHCTBEHHOE pas3nuyMe COCTOUT B
MOJIBEJOMCTBEHHOCTH Cy/la TI0 PAaCCMOTPEHUIO 3asiBICHUsI 00 00KalOBaHWM HOPMATHBHBIX AaKTOB
HAJIOTOBBIX OPTraHOB: WUCKHM OpraHu3aluii U HMHIUBUIYAIbHBIX IPEANPUHUMATENEH NONAIOTCA B
coorBercTBUM mpaBugamu AIIK P® B MockoBckuil ropoackod apOUTpaXkHbI CyJI; HCKH
(bu3NYeCKUX JIUI] HANPaBJIAIOTCS HA OCHOBaHMM I 'pa)kIaHCKO-IPOLECCYyaJbHOrO KOJeKca (naiee -
['TIK).

ITpakTHKa OCYyIIECTBIEHUS TOCYJApPCTBEHHOM NEATENIBHOCTH MOKA3bIBAET, UTO IPaBa U MHTEPECHI
HAJIOTOIUIATENBIIMKOB HApYyIIAOTCd HE TOJBKO HAJOTOBBIMM OpraHaMHu, a TakKXe OpraHaMH
rocvaapcTBeHHoW Biactu Poccuiickoit ®epepanuu, cyOpektoB P® u opranaMm MeCTHOTO
camMoymnpaBlieHusl. B HEKOTOphIX ciy4asX MpeICTaBUTEIbHBIE W HCHOJHUTENIbHbIE OpraHbl
rOCY/IapCTBEHHOW BJIACTH TEPPUTOPHAIBLHOIO YPOBHSI MJIM OpraHbl CaMOYNPAaBIEHUS NPUHUMAIOT
HOpPMAaTHUBHbIE M HEHOPMATHUBHBIE aKThl (3aKOHBI M T. 1.), IpOTHBOpevamue (enepanrbHOMY
3aKOHOJATEIbCTBY O Hajorax M cOOpax, BO3JIArarollye Ha IJIaTeIbIIMKOB HAJOTOB MM COOPOB
JIOTIOJTHUTEIIbHBIE OOPEMEHEHMS, pacCHIUpSIONMe HaJloroodyiaraeMyro 0a3y, COKpaIlarome

MNEPpCUCHb HAJIOT'OBBIX JIBI'OT.
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[TonoOHble HOpMATUBHBIE aKThl OPraHOB IOCYAAPCTBEHHOM BJIACTH M MECTHOTO CaMOYIPaBJICHUS
MOTYT OBITH O0’KaJOBaHBI B OpraHbl MPOKYpPaTyphl C IENbI0 BBIHECEHHUS MPOTECTa MPOKypopa Ha
HEIIPaBOMEPHBIA PETMOHAIBHBIN 3aKOH HJIM PELICHUE OpraHa MECTHOTO CaMOYIIPABIICHHUS.

Kpome oOpaienuss B opranbl HpOKypaTypbl HAJOTOIUIATENBIIMK HMEET MpaBO 00KanoBaTh
HOPMAaTHBHbIE © HECHOPMATUBHBIE aKThl OPraHOB rOCY1apCTBEHHOM BiacTu Pocculickoit @enepanuu,
cyobekToB P® wmnm MyHHUIUNambHBIX 00pazoBaHuwii B cyJ. OTHOCHTEIBHO HApYIIEHHBIX IIpaB
¢u3nueckux JUI Jena MmoJoOHOW KaTeropuH paccMaTpUBAIOTCS CylaMH OOIIeH FOPUCIUKINY;
OTHOCHUTEIIbHO OpPTraHu3allui U TpakIaH-IpeJIpUHUMaTEeNe — apOUTPaKHBIMH CYAaMU.
@DenepalibHbIE 3aKOHBI, a TAaKXK€ HOPMATHUBHBIE aKThl 3aKOHOJATENbHBIX (MPEICTaBUTEIbHBIX)
OpraHoB BJIacTH cyObekToB P®, Hapymiatomue rnpaBa ¥ 3aKOHHbIE UHTEPECH! HAJIOTOILIATEIbIIUKOB,
MoryT ObITh 0OxaoBanbl 1 B Koncturyimmonnom Cyne PO.

Ananu3 nHopm HK P®, a Taxke nHoro ¢enepanbHOro 3aKOHOIaTENbCTBA MMO3BOJISIET CIIENATh BBIBO/I,
YTO MO CPABHEHUIO C OpraHu3alUsaMu (U3UYECKUE JIHMIAa UMEIOT OOJBIIMKA Juana3oH MpaB Ha
00aJIoOBaHUE aKTOB HAJIOTOBBIX M MHBIX T'OCYJapCTBEHHBIX OPraHOB, HEIPABOMEPHBIX AECHCTBUI
(Ge3neiicTBUS) UX TOJDKHOCTHBIX Juil. Tak, dexaepanbHblii KOHCTUTYLIMOHHBINA 3aKOH 0T 26 (eBpais
1997 r. «O6 YNOIHOMOYEHHOM IO IpaBaM d4enoBeka B Poccuiickoit denepannn» mnpenocTaiser
(GU3MYeCKUM JIMLaM BO3MOXKHOCTb 00palaThes 3a 3alUTON CBOUX IMpaB K YTOJIHOMOYEHHOMY I10
npaBaM 4enoBeka B P®. Takke rpaxiaaHe-HAIOrOIUIATEIbIIMKA HMMEIOT IIPABO HAIPABIATh
3asBJICHUSA 110 BOIIpOCAM 3alllMThl CBOMX HApYyIIECHHBIX IIpaB B EBPONEHCKMH CyJ MO IpaBaM
4eJoBeKa, pacrnoiaratomuiics B r. CtpacOypre.

Kpome mep 3amuThl HapyHIEHHBIX ITPaB HAJIOTrOIUIATEIBIIMKOB, IPSIMO YCTAaHOBIEHHBIX pa3z. VII
HK P®, nanoroBoe 3aKk0HO/IaTE€ILCTBO MPEIOCTABISIET (PU3NUECKUM JTUIAM M OpPTaHU3AIUSIM HPABO
Ha camozawumy cBoux mpas. B coorBercTtBum ¢ moan. 11 m. 1 cr. 21 HK P® nanoromnarenbiuk
UMEeT IPaBO HE BBINOJHATH HEMPABOMEpPHBIE aKThl M TPEeOOBaHUS HAJIOTOBBIX OPraHOB M MX
JOJDKHOCTHBIX JIMI. HermpaBoMepHOCTh Ha3BaHHBIX AaKTOB WJIM TPeOOBAHWN 3aKiIIOYaeTCs B UX
HecooTBeTcTBUM HK PO nnu unbiM denepanbHbIM 3aKOHAM.

HanoroBoe  3aKOHOAATENbCTBO  MpEAYCMATpUBAECT  PAI  OONOIHUMENbHbIX — 2apanmull,
o0ecreynBarIUuX HOpMallbHOE (DYHKIIMOHMPOBAaHUE HaJOroBbIX oTHomeHud. Tak, ct. 3 HK P®
YCTaHaBIUBAECT MIPE3YMIILHIO IIPABOTHI HAJIOTOIUIATEIBIINKA B CIIy4asX HEYCTPAHUMOCTA COMHEHUN,
MPOTHUBOPEYUN M HESICHOCTH AaKTOB 3aKOHOJATEIhCTBA O Hayorax W coopax; ct. 21 HK PD
MPEIOCTABIISIET HAJOTOIJIATeNIbIIUKaM MPAaBO HE BBINOJHATH HEMPaBOMEPHBIE aKThl U TPeOOBAHUS

HAJIOTOBBIX OPraHOB W HX AOJDKHOCTHBIX JIMI, KOTOPBIC HC COOTBCTCTBYIOT HK P® unm uHbBIM
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dbenepanbHpIM  3ak0oHaM; cT. 63—67 HK P® mnpemycmaTpuBaioT BO3MOXKHOCTH —3aIllATHI
HAJIOTOIUIATENLIIMKOM CBOMX IIPaB MOCIE OKOHYAHMS TMPOU3BOJICTBA IO JIENy O HAJIOTOBOM
MpaBOHAPYIICHUU MMOCPEACTBOM UCIOJIb30BAHUS MPOLEAYPhl U3BMEHEHHUS! CPOKOB YILJIaThl HAJIOTOB U
neHeil B (opme OTCPOYKH, pPAacCPOUYKH WM HAJOrOBOrO KpeauTa. Takke IOMOJTHUTENbHOM
rapaHTueil coOJIt0/IeHus IPaB HAJIOrOIJIATENBIINKOB U, B CIIy4ae HapyIICHHs], UX 3alUThl CleIyeT
CUMTATh HOPMBI HAJIOTOBOT'O 3aKOHOAATENIbCTBA, YCTAHABIMBAIOIINE BO3MOXKHOCTD MPUBIICYEHUS K
OTBETCTBEHHOCTH JOJDKHOCTHBIX JIMI[ HAJOTOBBIX OPraHOB, JONYCTUBIIMX HEMPaBOMEpPHBIE
JENCTBUS MPU UCTIOJTHEHUH CBOUX CITYKEOHBIX 003aHHOCTEH.

CBoeoOpa3Hoil rapantueid coOmtoeHNsT (UHAHCOBBIX MHTEPECOB HAIOTOIIATENBIINKOB SBISETCS
ct. 59 HK P®, cormacHo KOTOpOi NMpU HEBO3MOXKHOCTH B3BICKAHUS C HAJIOTOIUIATEIBIINKA WITH
HAJOTrOBOTO areHTa HEJAOMMKHM M TEeHH N0 NPUYMHAM HSKOHOMHUYECKOTO, COLMUAIBHOIO WIH
IOPUMYECKOTO XapakTepa Takas 3aJ0/DKEHHOCTh MpHU3HAeTCsl Oe3Haqe)KHOW M CIIMCHIBAECTCA B
nopsii-ke, ycraHoBiieHHOM  lIpaButensctBoMm P® uam  COOTBETCTBYIOLIMMHU  OpraHamu
UCIIOJIHUTENIbHON Biactu cyobekta P unm mectHoro camoymnpasieHus. Takum oOpas3oM, mnpu
HEBO3MOKHOCTH B3BICKAHHS 3aJJ0JKEHHOCTH MO (UCKAIBHBIM IIJIATEXaM M TOJBKO MPU HATUYUH
YCTaHOBJICHHBIX 3aKOHOAATEIbCTBOM MPUYMH OPraH HMCHOJHUTEIBbHOM BJIACTH OIPEACIIEHHOTIO
TEPPUTOPUATBHOTO YPOBHSI MMEET MpPaBO «IIPOCTUTHY» HAJIOTOIUIATENBIIUKY €ro goiru. OmgHako
cienyeT oOpaTUTh BHHUMAaHHE Ha cja0yl0 MPaBOBYIO pErVIAMEHTAIIMI0 MEXaHW3Ma peaTu3aliu
nonoxkeHud cr. 59 HK P®, wuro co3maer nOpeanochUIKM IS 3JI0YNOTPeOJIeHUs
HAJIOTOIJIaTEeNbIIMKAMU CBOUMH TIPaBaMH B yIiiepo pruHAHCOBOMY OJIaronoyydrto rocyaapcTBa.
Mepbl 3alIUThl HapYIIEHHBIX TpaB CYOBEKTOB HAJOTOBBIX OTHOIICHWH MO3BOJISIIOT, C OJHOU
CTOPOHBI, 00ECIEUYHUTh 3alIUTy WX TPaB M 3aKOHHBIX HHTEPECOB OT HEMPABOMEPHBIX JIEUCTBHIA
OpraHOB TOCYJapCTBa, MECTHOTO CAaMOYIpaBJICHUS WM (PUHAHCOBBIX OPTraHOB, a C JAPYrod —
obecneunTh (PUHAHCOBBIE UHTEPECHI TOCYAAPCTBA M MYHHUIUIAIBLHBIX 00pa30BaHUiA.
AJIMUHHCTPAaTUBHBIA TOPAJIOK 3alllUTHl HAPYIIEHHBIX MPaB HAJOTOIUIATENBIIMKOB O3HAYAET
BO3MOXKHOCTh 0O’KaJOBaHUsI aKTOB HAJIOTOBBIX OpPraHOB, JCHCTBUNA WM OE3MEHCTBUS HX
JIOJDKHOCTHBIX JIUI] B BBIIIIECTOSIIIIMA HAJIOTOBBINA OpraH (BBIIECTOANIIEMY JOKHOCTHOMY JIUITY) UITH
B CYA.

B HanmoroBoMm nmpaBe aJMHUHHUCTPATHBHBIA TOPSAIOK OO0XKANOBaHHMS HE HMEET XapakTepa
00s13aTeIbHON OCYeOHOM TPOIeAyphl, MMOATOMY T0/1ada >KajoObl B BBINIECTOSIIUN HAJIOTOBBIN
oprad (BBILIECTOSLIEMY JOJDKHOCTHOMY JIMIlY) HE HCKJIIOYAaeT MpaBa Ha OJHOBPEMEHHYIO WU

MOCJEIYIONTYIO MT0JIa4y aHATOTMYHOH 5Kano0bl B CY/I.
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[IpouenypHble HOPMBI, OMpPENENSIONINE TMOPSAOK U CPOKH TMOJa4d >KalIoObl B BBIIMIECTOSIIMMA
HAJIOTOBBIM OpPraH WX BHIIIECTOAILEMY JOHKHOCTHOMY JIMILY, ycTaHoBJeHHI cT. 139 HK PO.

IIpy MCnoJIB30BaHMU HAIOrOIUIATEIBIIMKOM aJMUHUCTPATUBHOIO IOPsAJKA 3aLIUThl HAPYIIEHHBIX
npaB 00’kajJOBaHHE aKTOB HAJIOTOBBIX OPTraHOB, NEHCTBUIl WU 0e3/1eHCTBUS X JOKHOCTHBIX JIMIL
OCYIIECTBIISIETCSl 10 aJMUHUCTPATUBHON Hepapxuu — jkajnoba MoJaeTcs B HAJIOTOBBIM Opran
(1OJPKHOCTHOMY JIMILY), B Ub€M ITOJAUYMHEHUH HAXOJUTCSI HAJIOTOBBIM OpraH WM JOJKHOCTHOE JIULIO,
JIOTYCTUBIIME HapyILIEHHE 3aKoHoAarenbcTBa. Cle0BaTeNbHO, aJMUHUCTPATUBHBIMN IOPSJIOK
00>aloBaHUsl aKTOB, JACHCTBUI UM O€3/1eHCTBUS HAJOTOBBIX OPraHOB WM MX JOJKHOCTHBIX JIMIL
MOJKET OBITh MHOTOKPATHBIM.

Kanoba Hamoromnarenbiiuka MOXET COAEpPkKaTb HECKOJbKO (DaKTOB, KOTOpbIE HapyLIalOT IIpaBa
3asBurensd. Bmecre ¢ tTeM HK P® yerko paznuyaer moaBEeJOMCTBEHHOCTh IMOJA4YU U PACCMOTPEHUS
XKanoObl — (aKkThl Hecornacusi ¢ akTaMu, JEHCTBUSMHU WM Oe31eliCTBUEM HAJOrOBOTO OpraHa
3asBIIAIOTCS TOJBKO B BBIIIECTOSIIMI HATOTOBBIN OpraH; kajo0bl HA HEMPAaBOMEPHOE MOBEICHUE
JOJDKHOCTHBIX JIMI] TIOJIAIOTCSl BBIIIECTOAIIEMY JOJDKHOCTHOMY Jsnily. OObeAMHEHUE B OJHOU
xamoOe  TpeOOBaHWIl, IOABEJOMCTBEHHBIX  HAJOrOBBIM  OpraHaMm, ¢  TpeOOBaHHUSMH,
[IOABEAOMCTBEHHBIMU JOJZKHOCTHBIM JIMLIAM 3TUX OPraHOB, HE TOIyCKAETCH.

OO6>xaioBaHME HENPaBOMEPHOCTH JESTEIbHOCTH HAJIOTOBBIX OPraHOB WM HMX JOJDKHOCTHBIX JIMIL
OCYIIECTBIISIETCS TOJIBKO B NHChbMEHHOM ¢opme. XKamoba nomkHa conaep)kaTh Ha3BaHUE H
KOOpJMHATHl HAJIOTOBOTO OpraHa WM JOJKHOCTHOTO JIMIA, YbH AEHCTBHS 00KalyloTCs, CBECHUS O
3asBUTEINE, a TAKXKe MIPEIMET U OCHOBAHUS 00KalOBaHMUS.

HanorossiM kojziekcoM P® ycTaHOBIEH TpeXMeCs4YHbIH CPOK JaBHOCTU (CpPOK OOXKajJOBaHUS) AJIs
oOpailieHus ¢ *ajoOoN Ha HEMPaBOMEPHBIE aKThl, TEHCTBUS WK 0€3/1eCTBUE HAJOTOBBIX OPraHOB
WJIM UX JOJDKHOCTHBIX JUL. TpeXMeCsSuHbIN CPOK HAYMHAET T€Ub CO JIHA, KOTJa HAJOTOIIATENIbIINK
y3HaJI UJIU JTOJKEH ObUT y3HATh O HApYILIEHUH CBOMX IPaB.

Cpok /aBHOCTH TMOJIa4M JKATOOBI MOXET ObITh BOCCTAaHOBJEH, HO NPU YCIOBHUM HAJINYHA
YBa)XXUTEIHbHOM NMPUYMHBI €ro mponycka. Ecny HamorommaTeNbIuK MPOMYCTUII CPOK 00KaJIOBaHUS
aKTOB, JEUCTBUN WM O€3/1eHCTBUS HAJIOrOBBIX OPraHOB (JIOJKHOCTHBIX JIMI]), TO OH MUMEET MpaBo
OPUIOKHUTh K TOJaBaeMoil jkanobe MUCbMEHHOE 3asBJICHHE O BOCCTAaHOBJICHHUU MPOIYIEHHOTO
CpOKa JaBHOCTH, yKa3aB MPUYHMHBI CIy4dHBILIErocs. Bompoc 00 yBaXUTeIbHON MpUYMHE MPOIYCKa
CpPOKa JIaBHOCTH U O €r0 BOCCTAHOBJIEHUH PEIIAETCS TEM HaJOTOBBIM OPraHOM WIIA JOJIKHOCTHBIM

JUIIOM, KOTOPBIM aJio0a ajpecoBaHa.
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Kak mnpaBwio, yBaXWUTEIbHOW NPUUYMHOM NPOIMYyCKa CpOKa MJABHOCTH MPU3HAETCS TsDKenas |
JUTTETbHAsT OOJIe3Hb, IUTEIBHOE OTCYTCTBUE, CTCUCHHE TSDKENBIX CEMEHHBIX OOCTOSATEIBCTB,
(dbopc-MaxKOpHBIE 00CTOATENLCTBA. Takke K YUCITY YBOXKHTEIbHBIX MPUYUH MOTYT OBITH OTHECEHBI
JIEUCTBUSI COTPYTHUKOB HAJIOTOBBIX JTMOO MPaBOOXPAHHUTEIIBHBIX OPraHOB, B PE3Y/bTaTe KOTOPBIX
OBLTN U3BATHI JOKYMEHTBI, HEOOXOAMMBIC HAJIOTOILIATENIBIIUKY JUTS TIOJIa4YH SKaJIOOBI.

[Tpu OTCYTCTBHM YBaKUTENBHBIX IPUUUH MPOITYCK TPEXMECSIHOTO CPOKA Ha 00KaJOBaHHUE HE JAaeT
HAJIOTOIUIATENBIMKY TMpaBa TpeOOBaTh pACCMOTPEHHS €ro JkajuoObl. Takoe 3asBICHHE
BO3Bpamaercs ooparHo. B To ke BpeMs OTKa3 B BOCCTAHOBJICHHU CpPOKa TaKXKE MOXET OBITh
00’aJI0BaH B BBILIECTOSAIINN HAJIOTOBBIM OpraH WU BBIIIECTOALIEMY JOKHOCTHOMY JIUILY.

Jluto, momasiiee xano0y B BBIMIECTOSIINN HAJIOTOBBIA OpraH WJIU BBIIIECTOSIIEMY JTOHKHOCTHOMY
JUIly, 0 TPUHSATHSA pEHICHUs MO 3ITOM >kajo0e MOXKET Ha OCHOBAaHUU CBOErO IMHUCbMEHHOTO
3asBJICHUS €€ 0TO3BaTh. OTHAKO OT3BIB YKAJIOOBI JIMIIAST IMOJABIIETO €€ HAJOroIuIaTeIbIIuKa IIpaBa
Ha IMOBTOPHOE 00KAJIOBAaHKE TEX )K€ aKTOB, JCHCTBUN MM O€3CHCTBUS B TOT JK€ HAJIOTOBBIN OpraH
WM TOMY € JOJDKHOCTHOMY Juily. OOpailieHue Mo WHBIM OOCTOSTEIhCTBAM OCYIIECTBIISETCS
TaKkKe B TCUYCHHE TPEX MECSIEB CO JHS, KOTJAa 3asBHUTEIb y3HAN WIH JTOJDKCH ObUT y3HATh O
HapyIlIEHUN CBOUX MPAB.

[To obmeMy mpaBuily 00KaJOBaHHE HENPABOMEPHOTO TMOBEICHUS HAJIOTOBBIX OPraHOB WM HUX
JIOJDKHOCTHBIX JIMI] HE MPUOCTAaHABIMBAET UCIIOJIHEHHS 00KaIyeMOTo akTa Wiu aercTBus. OgHako
pelIeHre BOMpPOCa O MPHUOCTAHOBJIECHUM IEHUCTBUS aKTa HHMXKECTOSIIErO HAJOTOBOrO OpraHa WU
neiicTBuil (0e3AeiCTBHS) TOJKHOCTHOTO JIUIA 3aBUCHT OT BBIMIECTOSIIEI0 HAJIOTOBOTO OpraHa WiH
JTOJKHOCTHOTO  JIMIIAa, TPHHSIBIIMX KamoOy K paccmMorpeHuto. Ecimu 10  BbIHeceHHS
MOTHUBUPOBAHHOTO PEIICHHUsS] 1O TMOJAHHOM >Kajl00€ BBIMIECTOSIICE JOHKHOCTHOE JIUII0 HMEET
JIOCTaTOYHBIE OCHOBAHHUS TOJIAraTh, YTO ITOJBEPra€Mbl€ COMHEHHMIO AaKThl WJIM TOCTYNKH HE
COOTBETCTBYIOT 3aKOHOJATENbCTBY Poccuiickoit denepanuu, TO OHO UMEET' MPAaBO MPUOCTAHOBUTH
JeiicTBUE 00KamyeMoro akTa (IeicTBus, 0e3/1eHCTBHUS) MOTHOCTHIO UM YAaCTHYHO.

BrimiecTosimmii HamoroBbIM OpraH WK BBIIIECTOSIIIEE JOJKHOCTHOE JIUIO B TEYEHUE MECSIIA CO JTHS
MOJTYYCHUS )KATOOBI 00s13aHBI €€ PACCMOTPETh M MIPUHSATH OJTHO U3 CIAEAYIOIINX PEIICHHN:

— OCTaBHTH Kano0y 0e3 yJIOBIETBOPECHHUS,

— OTMEHHUTH aKT HAJIOTOBOTO OPraHa U Ha3HAYUTh JONOJHUTEIBHYIO IPOBEPKY;

— OTMEHHUTH PEIICHUE U MPEKPATUTH TPOU3BOJICTBO MO JIEJTy O HAJIOTOBOM MPABOHAPYIICHUH;

— W3MEHHTH PEIICHUE WIH BBIHECTH HOBOE PEIIICHUE 10 CYIIECTBY OOCTOSTEILCTB Jeia.

O m060M U3 NPUHATHIX PEUICHUH B TEYCHHUE TPeX AHEH COOOIIaeTcs JUILy, MOAABIIEMY JKalo0y.
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AJIMUHUCTPATUBHBIM TOPSAOK 3allUThl HAPYIIEHHBIX IpaB HAJOTOIUIATENIBIIUKOB JIEHCTBYET
napajjieNibHO ¢ CyaeOHbIM. Bmecre ¢ TeM cymiecTByeT ompesesieHHas 3aBUCUMOCTh PELICHHS
HAJIOTOBOT'O OpTaHa (JIOJDKHOCTHOTO JIMIA) OT CYA€OHOTO PEIICHUS M0 aHATOTHYHBIM OCHOBAHUSM,
U3JIOKEHHBIM B Kallobe Hamoromuatenbiiuka. [lo o0muM  mpoueaypHbIM — MpaBuiam,
npenycMotpeHHbiM HK P®, HamoroBelii opran (JODKHOCTHOE JIMIIO) BIIPpaBE paccMaTpHUBATh
*anoOy W BBIHECTH KaKOE-TMOO pelIeHHe M0 HEeH 10-MOMEHTa BCTYIUICHHS B 3aKOHHYIO CHITY
pemieHus cyaa (apOUTpaXHOTO CyJaa) O Pa3pelIeHUH CIopa MO OOCTOSATENbCTBAM, HJICHTUYHBIM B
nojaHHoM kanobe. B ciywae, ecnu pemieHue cyga BCTYHNAeT B 3a KOHHYIO CHIIY paHbIlle, YeM
HAJIOTOBBII OpraH (IOMKHOCTHOE JIMIIO) BBIHECET pEIICHHE MO MOJAaHHOW eMy kajiobe, TO aKT
HAJIOTOBOT'O OpraHa He JOJKEH NPOTUBOPEUUTH CyJIeOHOMY aKTy, TaK U [0 yJOBJIETBOPEHUHU CYI0M
TpeOOBaHUI HAJOroOIJIATENbLIMKA HaJore, BbIM Opral o0s3aH NpU3HATh pELIEHUuE cynaa
MPaBOMEPHBIM M TaKXKe BBIHECTH pEIICHHE B IMOJIb3Yy 3asBUTENA. PaccMOTpeHHne HaloroBBIM
OpraHoM (JOJKHOCTHBIM JIMIIOM) TOJAHHOW >Kalio0bl MOCJE BCTYIICHHUS CyIeOHOrO pelieHHs B
3aKOHHYI0 CHJIy M BBIHECEHHE IIPOTHBOIIOJIOXKHOTO PEIICHUS MPOTHBOPECUUT MPHUHIUIIAM
0011e0053aTeIbHOCTH U HEOIIPOBEPKUMOCTH BCTYNUBIIMX B 3akoHHYI0 CUJIY cyneOHbIX aKkTOB.
AIMUHUCTPATUBHBIA TOPSAOK OOXallOBaHUSI aKTOB JIEUCTBUH WU O€3[eCTBHUS HAIOTOBBIX
OpPTraHOB WJIM MX JOJHKHOCTHBIX JIUI[ HE MpEANoiaraeT 00sS3aTelbHOr0 yUacTusl 3asBUTENS WIH €ro
YBEJIOMJIEHHSI O J1aT€ PACCMOTPEHHUs €ro KajnoObl. B HEKOTOPHIX cilyyasix B LIENSAX BCECTOPOHHETO U
00BEKTUBHOTO PACCMOTPEHHS (DAKTOB M3JIOKEHHBIX B Kajao0e, OT HAJOroIuUIaTeNbIIuKa MOTYT OBITh
3aTpebOBaHbl KaKnue-IH00 TOKYMEHTHI, CBEJICHUS MU TOSCHEHUS.

CyneOHbIi MOPSAAO0K 3aIUTHI HAPYIIEHHBIX MPaB HAIOTOIUIATEIBIIIMKOB MOpa3yMeBaeT o0OpalieHe
JMIa B MOPSIIKE UCKOBOTO IIPOU3BOJICTBA B HAUIeKaIIMM cy 1. [ CyJ0B BCeX BUJIOB pACCMOTPEHHE
HAJIOTOBBIX CIIOPOB SIBJISIETCS OHOM M3 CAMBIX CIIOKHBIX KaTETOPHH /1T, TOCKOJIBKY CYIbH JOJIKHBI
BIIQJIETh HE TOJHKO HAJOTOBBIM, HO W TIOYTH BCeM (PHMHAHCOBHIM 3aKOHOJATEIHCTBOM a TaKXKe
pa30oupatbcs B TMpaBUIaX BEACHHUS OYXTalTepCKOro yd4eTa OCYIIECTBICHUS ayAHTOPCKOM
JEeSTeIbHOCTH U T. [I.

3akoHomarenscTBOM Poccuiickoit Denepanuyi TPeTyCMOTPEHBI CIAEAYIONINE CIOCOOBI CyneOHOM
3aIIUTHI IPaB HAJIOTOTUIATENBIINKOB:

1) MPU3HAHME HEKOHCTUTYIIMOHHBIM 3aKOHOJATENBHOTO AaKTa IOJHOCTbIO WM B YacTH
Koncturynmonusim Cynom PO;

2) MPU3HAHKE CYyJIOM OOIIeH IOpUCOUKINK 3akoHa cyObekta P® mnporuBopedamum

benepanbHOMY 3aKOHY U, CIIEI0BATEIBHO, HEISHCTBYIOIIUM WM HE MOANEKAITIM MPUMEHEHUIO;
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3) npu3HaHue apOUTPAXKHBIMU CyJaMU MM CyJaMu OOIIed IOPUCAUKIHMHU HEeACHCTBUTEIbHBIM
HOPMAaTUBHOTO JINOO HEHOPMATHUBHOTO aKTa HAJOTOBOI'O OpraHa, MHOTO TOCYJapCTBEHHOTO OpraHa
WM OpraHa MECTHOI'O CaMOYIpaBJEHUs, MPOTHUBOPEUYALIETO 3aKOHY M HAPYIIAIOIIEro IpaBa M
3aKOHHBIE MHTEPECH! HAJIOTOILIATENbIINKA;

4) OTMEHa apOUTPaXKHBIMU CyAaMH WIH CydamMH OOIIeH IOPUCAUKIUN HEACHCTBUTEIHLHOTO
HOPMAaTUBHOTO JINOO HEHOPMATHUBHOTO aKTa HAJOTOBOI'O OpraHa, MHOTO TOCYJapCTBEHHOTO OpraHa
WM OpraHa MECTHOI'O CaMOYIpaBJEHHUs, MPOTHUBOPEUALIETO 3aKOHY M HApYIIAIOMIEro IpaBa M
3aKOHHBIE HHTEPECHI HAJIOTOILIATENbIINKA;

5) HEMPUMEHEHUE CYIOM HOPMATHBHOIO IHMOO HEHOPMATHBHOIO aKTa TOCYAapCTBEHHOTO
opraHa, opraHa MECTHOTO CaMOYITpaBJIE€HHUs WM HHOTO OpraHa, MpOTUBOPEYAIIETO 3aKOHY;

6) MpeceYeHre  JEHUCTBUM  JOJKHOCTHOTO  JIMIIA  HAJOTOBOTO  OpraHa WM  HMHOTO
roCy/IapCTBEHHOI'0 OpraHa, HapyIIAOIINX IIPaBa WM 3aKOHHBIE HHTEPECHl HANOTOIIATEIbIINKA;

7) MPUHYK/ICHUE HAJOTOBBIX OpPraHOB, HMHBIX OPraHOB TOCYAApCTBEHHOW BIACTH WU HUX
JOJDKHOCTHBIX ~JIMIl K BBIMOJHEHUIO 3aKOHOJATEIBHO YCTAHOBJEHHBIX OO0S3aHHOCTEH, OT
BBITIOJIHEHHS] KOTOPBIX OHU YKJIOHSIOTCS;

8) MpU3HAHUE HE TOJUICKAIIMM HUCIOIHEHUI0 HHKACCOBOTO TMOPYYEHHs (PaclopsKEHUs)
HAJIOTOBOTO WJIM JAPYroro OpraHa Ha clucaHue B OeCCIOpHOM MOPSAKE CyMM HEIOMMOK, TEHH,
mTpadoB 3a HAPYIIECHUS HAJIOTOBOTO 3aKOHO/IaTEIHCTBA C OAHKOBCKOT'O CU€Ta HAJOTOTUIATEIbIINKA,
9) BO3BpaT U3 O0I0/)KeTa HEOOOCHOBAHHO CIUCAHHBIX B OECCIIOPHOM IMOPSIIKE CYMM HEIOUMOK,
HeHH, Tpados;

10)  B3bICKaHUE MPOIICHTOB 32 HECBOEBPEMEHHBIM BO3BPAT M3JHIIHE YIIJIAU€HHBIX WA WU3IUIIHE
B3BICKAHHBIX CYMM Hajiora, cbopa, meHei;

11)  BoO3MmemieHWE YOBITKOB, NPHYUHEHHBIX HE3aKOHHBIMUA PEIICHUSIMH, JICUCTBUSMHU WU
0e3eiicTBHEeM HaJIOTOBBIX OPTaHOB WU MX JOKHOCTHBIX JTHUIL.

OnHOBpEeMEHHO Ha3BaHHBIE CIOCOOBI CYNEOHON 3aIMTHI SBISIOTCS TpPEIMETaMH HCKOBBIX
TpeOOBaHUI HAIOTOTUIATEIBIITNKOB.

[Tocne BcTymienus B aerictBue yactu nepoi HK PO nopsimok onpeneneHus moaBe10MCTBEHHOCTH
HAJIOTOBBIX CIIOPOB IpeTeprien cymecTBeHHble u3Menenus. Ctatesa 138 HK P® ycranaBnuBaer, uto
Jena 1o 00YKAIOBaHWI0O HOPMATHUBHBIX M HEHOPMATHUBHBIX aKTOB HAJIOTOBBIX OPraHOB, a TaKXKe
neicTBUS WM Oe3NeHCTBUS MX JOJDKHOCTHBIX JIMII OpraHu3alusMHd U UHAMBUAYaJIbHBIMU
MNpeIPUHUMATEISIMU TTOABEAOMCTBEHHBl apOUTPAXKHBIM CylnaM, a (U3UYECKMMH JIHIIAMU, He

ABJIIAIOIIUMUCA HHANBUAYAJIIbHBIMU MPCANPUHUMATCIIAMA, — CydaM 06H.[€I>i IOPUCIUKIIUU.
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Hopmer HK P® o cyneOHOM mopsiike 3amiuThl HAPYIMIEHHBIX MPaB HAJOTOILUIATENBITMKOB HAILIH
pa3BuUTHE B COBMECTHOM IocTtaHoBieHuH Ilnenyma BepxoBHoro Cyna P® u Ilnenyma Beicmiero
Apburpaxnoro Cyma P® ot 11 urons 1999 r. Ne 41/9 «O HEKOTOpPBIX BOIMpPOCAX, CBSI3aHHBIX C
BBEJICHUEM B JielicTBUE YacTu nepBoid HanoroBoro koaekca Poccuiickoi denepanuny.

B nocraHoBieHUU pa3bsCHEHO, YTO HAJOrOBBIE CIIOPHI MOJIEKAT PACCMOTPEHHIO apOUTPaKHBIMU
cydamMu Ha oOmmx ocHoBaHHsX B cooTBeTcTBHU ¢ AIIK P® u cynamu oOmiel IOpUCIMKINU — B
nopsiake, npeaycmorpeHHoM 1. 24' TTIK PO u 3akonom P «O6 obGxanoBanuu B CyJ NEHCTBUHN U
peleHni, HapyIauX MpaBa U CBOOObI TPaXKIaH.

3HauMuTeNbHAsT YacTh [€J, BO3HUKAIOIIMX M3 HAJIOIOBBIX IPABOOTHOLICHUM, pPAacCMATPUBAETCS
apOutpaxkubiMu cynamu. Crateeit 29.AIIK P® x 1noaBe1oMCTBEHHOCTH apOUTPAKHBIX CYJOB
OTHECEHO pAacCMOTPEHME HKOHOMHUYECKUX CIOpPOB M JPYrMX J€Jl, BO3HHUKAIOUMX U3
QIMUHHCTPATUBHBIX ¥ MHBIX MYOJIUYHBIX MPABOOTHOIICHUH. ApOUTpaKHbIE CYIbl pACCMATPUBAIOT
CIENYIOIIME KaTeropuu Jel, CBA3AHHBIX C OCYIIECTBICHHEM OpraHu3alUsMU U TpakIaHaMU
IIPEANPUHUMATENIBCKON U HTHON YKOHOMUYECKOH IESATEIIBHOCTHU:

1) 00 ocmapuBaHMM HOPMATHUBHBIX IPABOBBIX AaKTOB, 3aTParvBalONIMX IpaBa W 3aKOHHBIC
UHTEpechl 3asBUTENs B cdepe MNpeInpUHUMATEIbCKOW U HMHOM SKOHOMHYECKOM
JESTEIIBHOCTH;

2) 00 ocmapuBaHWM HEHOPMATHBHBIX IPABOBBIX AKTOB OpPraHOB T'OCYAAPCTBEHHOW BIIACTH
Poccuiickoit ®enepariuu, OpraHoB ToCyAapCTBEHHOW Biactu cyObekToB P®, opranos
MECTHOTO CaMOYIMpABJIECHUS, pelIeHud u JedcTBuil (0e3aeiicTBUs) ToCyAapCTBEHHBIX
OpraHoOB, OPraHOB MECTHOI'O CaMOYINPAaBICHUS, HWHBIX OPraHOB U JIOJDKHOCTHBIX JIMIL,
3aTparuBarolIMX MpaBa U 3aKOHHBIE UHTEPECHI 3asBUTENS B cpepe MpeAnpuHUMATENCKON U
HWHOM DKOHOMHUYECKOM JEATECIHbHOCTH;

3) O B3BICKAHMM C OpPraHU3alUil W TpaKJaH, OCYILIECTBISAIONIMX NPEANPUHUMATENBCKYI0 H
UHYI0O HSKOHOMHYECKYIO JIeATENIbHOCTh, OO0S3aTeNbHBIX IUIATEXKEH, CaHKIUH, eciu
benepanbHBIM 3aKOHOM HE MIPEYyCMOTPEH WHOM MOPSII0K B3bICKAHMUS;

4) npyrue nena, BOZHUKAIOIIME U3 aJIMUHUCTPATUBHBIX U MHBIX MYyOJIMYHBIX MPAaBOOTHOIIECHUH,
ecnu (QenepantbHbIM 3aKOHOM MX PAacCMOTPEHHE OTHECEHO K KOMIETEHIMH apOHTPakHOTO
cyna.

JlesiTenbHOCTh apOUTPAXKHBIX CYIOB MO 3alllMTE HAPYIIEHHBIX MPaB HAJOTOIIATENBUIMKOB IIHPE,
YeM JIeATEIbHOCTh CYIOB OOLIEH IOPUCIMKIMU, MOCKOJIbKY KOJMYECTBEHHBIH COCTaB CYOBEKTOB,

oOpamfaomuxcs B JaHHbIE Cy/bl, HAMHOTO Oosbiie. B wactHoctn, Koncruryunonnsiii Cyn PO B
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onpeneneHun oT 1 wmrons 1999 r. Ne 111-O mo xanobe rpaxknannHa Bapranosa B. B. nHa
HapylIEHWE €ro KOHCTUTYLIMOHHBIX I[paB HAJOTOBBIM 3aKOHOAATEIbCTBOM OTMETHJI, YTO
rpaXXAaHUH-TIPEANIPUHUMATEIb BIIpaBE 3allUTUTh CBOM IIpaBa KakK HaJOroIUIaTeNlbIIMKA B
apOutpaxkHoMm cyne. Takxke MoJuiekaT BOCCTAHOBICHUIO apOUTPaKHBIM CYJOM KOHCTUTYIIHOHHBIE
IIpaBa HaJOTOIIATENIbIUKOB, HAPYILICHHbIE HEPABUIIbHBIM IPUMEHEHHEM 3aKOHA.

Bricummit Apoutpaxusiii Cyn PO B Unpopmanmonnom nuceme ot 21 utons 1999 r. Ne 42 «O630p
IIPAKTUKU PACCMOTPEHMS CIIOPOB, CBSI3aHHBIX C B3UMAaHHMEM IIOJI0OXOAHOIO HAJOra» ykasaj, 4To
«CTIOPBI MEKIY WHIUBUAYAIbHBIMU MPEIIPUHUMATENISIMHA U HAJIOTOBBIMU OpraHaMH, BO3HHKIINE B
CBSI3H C MCUYUCIIEHUEM MOJO0XOHOTO HAJIOra, MOJBEAOMCTBEHHBI apOUTPAKHBIM Cy/laM HE3aBUCUMO
OT OCHOBAHHUS BOBHUKHOBEHHUS CIIOPay.

[To o6memy mpaBuny (ct. 35 AIIK P®) uck npeabsBiaseTcss o MECTy HaXOXICHUS HAJIOTOBOTO
opraHa, akTbl, JEWCTBUS WU Oe3neiicTBHE KOTOpOoro ooOkamyrorca. Vcku K rocynapcTBEHHBIM
OpraHaM M OpraHaM MECTHOTO CaMOYIPABIICHHUS, BBITEKAIOIINE M3 HAJOTOBBIX MPaBOOTHOIICHU,
IPEIbABISAIOTCS B apOUTPaXKHBIN CyJl COOTBETCTBYIOIIErO cyObekTa PD, a He 0 MeCTy HaXOXAEeHUS
oprasa, IpHHSBIIETO OCIIAPUBAEMOE PEILICHHUE.

Cratbsa 138 HK PO ycranaBnmBaeT BaxKHOE MPABUIIO CY€OHOTO PACCMOTPEHHS HAIIOTOBBIX CIIOPOB
— MPUHLIHKI ONPENIETCHUs HaaJlexallero oreTyrka. CoriacHO Ha3BaHHOMY MPUHIIMITY 10 Jeny 00
00KaJIOBaHUM aKTa HAJOrOBOI'O OpraHa OTBETYMKOM CIEAYyeT MpPUBIEKAaTh HAJOrOBBIM Opra,
HE3aBUCHMO OT TOr'0, KEM MMEHHO MOJIHCAH OCIapUBaeMblii aKT — PYKOBOJUTEIEM HaJOTOBOTO
Oprasa, ero 3aMecTUTeJIeM WM WHBIM JOHKHOCTHBIM JuiioM. [1o neny 06 o6kanoBaHuu AelicTBUN
win 6e31eHCTBUS TOJDKHOCTHBIX JIMI] HAJIOTOBOTO OpraHa HaJJIeKallliM OTBETYUKOM OYyJIeT UMEHHO
TO JIOJDKHOCTHOE JIMII0, KOTOPOE OCYIIECTBWJIO OCHapuBaeMble JIEHCTBUS WJIM KOTOPOE
Oe3zeiicTBoBaO.

[TpaBonpuMeHHUTENBHAS TPAKTUKA PACCMOTPEHUST HAJIOTOBBIX CIIOPOB MOKA3hIBAET, YTO B Cy/NeOHOM
npoliecce Hen30eKHO pacCMaTPUBAIOTCS BOIIPOCHI:

—  TNpUMEHEHHS MaTepHaIbHbIX HOPM 3aKOHOJIaTEJIbCTBA O HAJorax U coopax;

— TpPUMEHEHHUS TMPOLECCYyallbHbIX HOPM, TMOCIY)XHMBIIUX I[OBOJOM JUuIsi  OOpalieHus
HaJIOrOIUIaTENbIINKA B Cy/1: IOPSIIOK IPOBEAEHHS HAJIOTOBOW ITPOBEPKHU, IIPOM3BOACTBO IO JEILY O
HAJIOTOBOM MPAaBOHAPYIICHUH, TOPSAOK B3ICKaHHsI HEJOMMKH M TICHH U T. II.;

—  IOpUAMYECKON KBalu(UKAIMU cTaTyca, XapakTepa (PMHAHCOBO-X03AHCTBEHHOM AESITeIbHOCTH

HaJIOroIjiaTeJIbIIMKa B LEJIAX BBISABIICHHA HAJIOTOBBIX HOCJ'IGI[CTBI/Iﬁ 9THUX onepauﬂﬁ.
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CocTaBHOIi YacCThIO CyI€OHOTO MOPSIIKA 3aIIUTHI MPaB HAJIOTOMJIATENILIIUKOB SBISETCS UCIIOTHEHHE
cyneOHbpIx pemeHuil. OOmMe npaBuWiIa UCIOJHEHUS CyAEOHBIX PpEIICeHUWH YyCTaHOBIICHBI
®enepanbHbIM 3aKOHOM OT 21 utong 1997 r. «O06 MCHONHUTENBHOM TPOU3BOACTBE». OCOOCHHOCTH
WCIIOJTHEHHS CYACOHBIX pEIIeHUuH 1Mo HaJloroBeiM crnopam perymupytorcs HK P®, cormacho
KOTOPOMY CyYMMa H3JIMIIHE B3bICKAHHOI'O HAJOrOBBIM OPraHOM Hajora M HA4MUCIEHHBIE Ha 3Ty
CyMMY HPOLEHTHI IOAJEKAT BO3BPAaTy HAJOTOBBIM OPraHOM B TEUEHHE OJIHOTO Mecsla I0Cie
BbIHECeHUs cynaeOHoro pemenus (m. 5 cr. 79 HK P®). Baxnoii rapanTueil peaqbHOCTH
BOCCTAHOBJICHUS HAPYILICHHBIX IIPAB HAJIOTOIUIATEIbIIUKOB SIBJISIECTCA MOJOKEHUE O Hayaje TCUCHUS
CpOKa BO3BpaTa JECHEKHBIX CPEACTB — OJMH MECSI] CO JHS BBIHECEHMs, a HE BCTYIUICHUS B
3aKOHHYIO0 cuily peuieHus: cyaa. COOTBETCTBYIOLIUE JIEHEKHBIE CYMMBbl, IMPUCYKICHHBIE K
BO3MEILEHUIO HAJIOTOIUIATENBIINKY, BBIIUIAYMBAIOTCS 3a CYET OIO/DKETHBIX CPEICTB, YTO TaKKe
rapaHTUPYET PEeabHOCTh UCIIOJIHUTEIBHOIO TPOU3BOCTBA.

B npakTuke HaIOoroBo# A€ATEIbHOCTH YAaCTO BCTPEUAIOTCS CIy4ad HAJIMYMs y HAJOrOIUIaTebIIuKa
HEJIOMMKH T10 YIUIaTe HAJIOroB U cOOPOB MIIM 33J0KEHHOCTH 10 MEHSM, IPUUUTAIOLINXCS TOMY e
OIOKETY, U3 CPEJCTB KOTOPOT'O MOJJIEkKAT BOZMELICHUIO U3JIMIIHE B3bICKAHHBIC HAJIOTH U IeHU. B
naHHoM cutyaruu 1. 1 ct. 79 HK P® npennuceiBaetr cHavana MpOU3BECTU 3a4ET B CUET MOTAIICHUS
HEJJOMMKH, a 3aTeéM BO3BPATUTHh HAJOrOIUIATENBIINKY OCTABUIYIOCS pa3HUIy MO M3JIUIIHE
B3BICKAHHBIM JICHE)KHBIM CyMMaM.

3.9 PernoHabHble M MeCTHbIE HAJIOTH U COOPBI

[Tpu n3yuennu Bomnpoca HEOOX0IMMO OOPATUTh BHUMAHHE Ha CIEYIOIUE OCOOCHHOCTH.

1. MecTHble HaOTU U COOPBI ABISAIOTCS BAXHEUITUM HCTOUYHUKOM (PMHAHCHPOBAHUS OFOIKETHOU
cuctembl Poccun. Kpome Toro, Bompoc yCTaHOBJIEHHSI MECTHBIX HAJIOIOB MMEET HEMOCPEICTBEHHOE
MOJIUTHYECKOE 3HAUECHUE, B CBA3U C YEM CHCTEMa MECTHBIX HAJOTOBEIX ILIaTexeii ¢ 1992 roma Owuia
JIOCTaTOYHO TUHAMHYHOM.

[Tocne pacnmaga CCCP B kxoHume 1991 roma u «mapaga CyBEpEHHMTETOB» IMOJIyYMJIa IIHPOKOE
pactpocTpaHeHHe TEHJCHIIMS HaJOTOBOW JeleHTpanu3auu. PecrmyOnuku, o0m1acTH, MECTHbBIS
BJIACTH CTajJM BBOAMTH HAa CBOUX TEPPUTOPHUSIX JIOMOJHUTEIbHBIE HAJOTH, HE MPETyCMOTPEHHBIE
3akoHOM 00 OCHOBax HaloroBoil cuctemsl'. [lo3ToMy, Kak yke yKa3blBaJOCh BBIIIE, B LEJIX
COXpaHEHHUsI LIEJIOCTHOCTH HAJIOrOBOM CHUCTEMBI rocynapcrsa 3akoHoM Poccuiickoit denepanun ot
16 uronst 1992 r. «O BHECEHUM W3MEHEHUH W JOTIOJHEHUN B HAJIOTOBYIO cuctemy Poccun» B cT. 18

3akoHa 00 OCHOBaxX HAJIOTOBOW CHCTEMBI OBLIO BHECEHO JIOTIOJHEHHUE, COTJIACHO KOTOPOMY OpraHaM

40



BJIACTHU BCEX YpPOBHEH ObLIO 3ampelleHO BBOJAUTH JOMOJHUTENbHbIE HAJIOTH, HE MPEAYCMOTPEHHbBIE
3aKOHOJATEIbCTBOM, PABHO KaK Y IOBBIILIATh CTABKU YCTAHOBJIEHHBIX HAJIOTOB.

OpnHako JaHHOE MOJIOXKEHHE IPOCYIECTBOBAIO OTHOCUTEIBHO HEAONro. B mepuoa moaroroBku
Konctutynuu Poccuu B koHue 1993 roga CTOPOHHUKHM HAJIOTOBOM JICLIEHTPAIM3ALMK BbIIBUHYJIH
HOBbIE apryMeHThl. Tak, mo ux MHeHuto, o KoHctutyimuu B BeaeHuu Poccuiickoit denepanyu
HaxonaATcs (enepaabHble HAJOTH M COOpBI, @ B COBMECTHOM BEJICHUHM — YCTAHOBIJIEHHE OOIIMX
NPUHIUIIOB Haloroobnoxenus. Bue npenmeToB Beaenus: Poccuiickoir denepaii 1 COBMECTHOTO
BEJICHUSI PErMOHANIbHBIE 3aKOHOJIaTENIbHBIE OpraHbl 00JadaoT Becel MONMHOTON Biactu. Mcexons us
9THUX TMOJIOXKEHHUM ObUT CJIeNIaH BBIBOJI, YTO TEIEPh OPTaHbl BIACTH Ha MECTaX UMEIOT MPaBO BBOIUTH
Tr00BIe HAJIOTH HA CBOCH TEppUTOPUHU. BUAMMO, MO BIUSHUEM 3TOH TOYKHU 3peHHS 22 neKadps
1993 roma Ilpesunenrom P® B cOOTBETCTBUM C IOJIHOMOYHUSIMH, MPEAOCTaBICHHbBIMH eMy V
Coe3nom Hapomaubix genyratoB P®, Opm mpunsat VYkaz Ne 2268 «O dopmupoBanuu
pecmyonukanckoro Oroxera Poccuiickoit denepaniui U B3aUMOOTHOILIEHUSX C OIOJKETaMU
cyobektoB Poccuiickoii @enepanuu B 1994 roxy», coriiacHO KOTOPOMY OpraHaM BJIacTH CYOBEKTOB
denepanuu U opraHaM MECTHOT'O CaMOYIpaBJIeHHs ObUIO IPEJOCTABIEHO MPAaBO yCTaHABIMBATh U
BBOJWTH B JielicTBUE 0€3 OrpaHHuUEHUsI UX pazMepa Jr0ble HAaJOTH, YINIaYuBaeMbIe 3a CUET YUCTON
npuObUIM TPEANpPUATHNA, YTO O3HAYAJIO TMOJHYI0 HAJOTOBYIO MEIEHTPATH3AIUI0 M OTXOA OT
MPUHIINIIA €IMHCTBA HAJOIOBOM CHCTEMbI M HaJOTOBOW MOJUTHKU.

2. Ha ocHoBaHuMM BBIIIIEHA3BAaHHOTO YKa3a ToJbKO K 1994 romy ObLIO BBEJIEHO JIOMOJIHUTEIBHO,
CBEpX IMpPEIyCMOTPEHHBIX B 3akoHEe 00 OCHOBaX HaJloroBod cucrembl Oonee 70 BUAOB
PErHOHANBHBIX M MECTHBIX HAIOroB>. B To ke Bpems yxke B 1995 rofy AOMOTHHTENbHBIC HAIOTH
B3UMaJIUCh B 66 pernonax Poccun, a B 1996 rony — B 75.

[ToctyruieHus OT HAJIOTOB U cOOPOB, BBEACHHBIX PErMOHAIBHBIMU U MECTHBIMU OpraHamMH BJIacTH, B
1994 roxy Bo3pocau mo cpaBHeHuto ¢ 1993 rogom B 6,4 paza (1993 rox — 874 mupa. py6., 1994
ronq — 5479 wmupa. py6.). YaenbHBI BeC HOBBIX HAIoOroB cocTaBui 4,2% oOHIMX HaJIOTOBBIX
noctymieHui u 6,5% mnocTtyrniaeHuil B 010/ KeThl TepPUTOPHL. B HEKOTOpBIX pernoHax, HanpuMep B
Pecniyomuke Caxa (Sxyrtus), Kpacnogapckom, IIpumopckom, XabapoBckoMm kpasix. benropoackoi,
Kypckoitf, CapaToBckoil W Jpyrux o0JIacTsIX, MECTHbIE HaJOTH COCTaBWIM OT 8 10 24%
PerHOHATBHBIX OIOKETOB” .

OcHOBHasi 4acTh HOBBIX HAJIOTOB W COOpOB ObLTa O0O0YCIOBJICHAa HEOOXOIUMOCTBIO PEIICHHS
BO3HHMKAIOIIHUX COIMAIBHO-O)KOHOMUYECKUX Tpobnem. Hampumep, B r. Mypome (Bmamumupckas

o0acTh) OBbUT YCTaHOBJIEH M BBEACH HaJor Ha conepxanue BY3os, B Uensbunckoii obmactu —
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cOOp Ha OpraHu3alMIo JICTHErO OTIbIXa JETeH M MOAPOCTKOB, B JPYI'MX PErMOHAX — HAJIOr Ha
COJIep’KaHuE CENIbCKUX KMHOYCTAaHOBOK, Ha COJIEpP’KaHUE BHYTPUXO3IMCTBEHHBIX JOPOT U T. 1.
OpHako BO MHOTHX CIIydasiX 0OOCHOBaHHOCTh HOBBIX HAJOTrOB ObLIAa JTOBOJIBHO COMHUTENHHOU. B
yacTHOCTH, B UyBamckoil PecriyOnuke OblT BBEJICH HAJIOT HA PeaJIM3allMI0 AlIKOIOJIbHBIX HAIIUTKOB,
Taba4yHbIX U IOBEJIUPHBIX U3JENuil; B 01HOM U3 pailoHoB PecnyOnuku bamkoproctan — cOop Ha
COJIepKaHNE W3JIMIIHETO IOTOJIOBBS JIOMHBIX KOPOB; B psjne paiioHoB PecnyOmuku [larecran —
cOOp 3a Mpoe3q MO TEPPUTOPUU TOPOJAA; B HECKONbKUX pakioHax KamuHuHTpajgckoi obimactm —
cOop 3a mpoe3] 1Mo IeHTpalbHOU yiuIle ropojaa; B Kypckoii, JIunemnkoit u OpiioBckoit o6mactsax —
cOop 3a MCIOJIb30BaHME HMHOCTPAHHBIX ajd(aBUTOB B HaszBaHusAX npeanpustuii; B IllaxoBckom
paiione MockoBcKoil o6actu — Hajor ¢ nokynku; B Kapauaesckom paitone bpsinckoit obnactu —
cOop Ha copepxkaHue paloHHOH (HyTOOIEHON KOMaH b, B CBEpAJIOBCKOM 001acT — cOOp 3a B3JIET
¢ asponopra «KosbuoBe» u cOop B (GOHA MNOCTPAgaBIIUX B JOPOKHO-TPAHCIOPTHBIX
npoucwectBusax (HATIT); B CaparoBckoii obmactu — cOop 3a Mpoe3]] M0 aBTOJOPOKHOMY MOCTY
CapatoB—OHrensc. B apyrux pervoHax BBOJWJIMCH HAJOTHM Ha COJIEpP)KaHUE KOMMYHAJIbHOU
UHPPACTPYKTYPHI, HATOT HAa IPOAYKIIHIO, BHIBO3UMYIO 3a IIpeelbl 007acTH, HAJIOT Ha KalUTaIbHbIC
BJIOKEHHUSI HA TEPPUTOPHUU JPYTUX PETHOHOB, HAJIOT HA Iepeady MpaBa MoJIb30BaHUs aBTOMOOUIEM
10 JOBEPEHHOCTH U T. 1.

Hecmotps Ha 1O, uro ®enepanbHbM 3akoHOM OT 1 nronsg 1994 r. «O denepanpHOM OrogKeTe Ha
1994 ron» pervoHaabHBIM U MECTHBIM OpraHaM BIIACTH YK€ HE MPEeAOCTaBISUIOCH MOJIHOMOYUN 1O
BBEJICHUIO MECTHBIX HAJOrOB M COOpOB, CTUXMHHBIA NpPOIECC HAJIOrOBOIO HOPMOTBOPYECTBA
NOJIy4ns1 MHUpoKoe pa3BuTHe. [lo HekoTOpbIM naHHBIM, Ha Teppuropun Poccum k cepennne 1996
roja ObUIO BBEJEHO 0oJiee JBYXCOT HAJIOIOB U COOPOB, YTO BBI3bIBAJIO OOOCHOBAHHYIO KPUTHKY
HajororiareasukoB. Henp3st 3a0b1BaTh, YTO HAlOrH U B (eepanbHblid, U B perHOHAIbHBIN, U B
MECTHBIH OIO/KETHI TUIATUT OJMH U TOT K€ HAJOTOIUIATENbIINK, U OTPhIBaTh MECTHbIE HAJIOTH OT
BCEl CHCTEMBI HAJIOrooOJ0XKEHHUs IMPOCTO HeAomycTUMO. VIMEHHO MMOo3TOMy B Ipecce CTallu
pa3zaBaThCsl rojloca O TOM, YTO HWHCTUTYT MECTHBIX HAJIOrOB JOJKEH 0a3HpoBaThCsl B IMEPBYIO
ouepe/lb Ha OOIIMX CHCTEMHBIX MPUHIMIIAX U METOJOJIOTUHM HWCYUCIEHUS W B3UMAaHMA.
BeckOHTpONIPHOE BBENEHHE HOBBIX HAJIOTOB, C YYETOM HEAOCTAaTOYHOIO YPOBHS IPABOBBIX H
HDKOHOMHYECKUX 3HAHUI JENYTaTOB MECTHBIX OPraHOB BJIACTH, MOYKET IMPUBECTU K YCTAaHOBIIEHUIO
HEMOCWJIBHOTO HAJOroBOro OpeMEHHU Ui HaJlOroIIaTeNbIIMKOB, K HAJIOrOBOMY IIPOM3BOJY Ha

MecTax, craay NpeAnpuHUMATENbCKOW aKTUBHOCTH.
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[TpuHIIMTIHATBEHYIO TTO3UIIMIO TIO 3TOMY BOTIPOCY 3aHSUIA CyABl 00IIel IOPUCIUKIIUN U BepXoBHBIM
Cyn Poccuiickoit @eneparuu. Tak, B . 20 O630pa cyaeOHOM MPAKTUKH O TPAKIAHCKUM JeliaM
BepxoBnoro Cymna Poccuiickoit ®@eneparnun ot 11 Hos0ps 1996 1. O6bul0 yKa3aHO, YTO BBEICHHE
nononHuTeabHoro 30%-ro Hajora Ha CIUPTOBOJOYHYIO MPOIYKIUIO, IPOU3BOJAUMYIO H BBO3UMYIO
U3-3a IPEJENIOB 00JIaCTH, ABISAETCS TUCKPUMUHHUPYIOIIMM MO OTHOIICHUIO K MPOU3BOAUTENSIM 3TOM
OPOAYKIMH B JIPYTUX PETHOHAX, CO3AAET JIbIOTHBIC YCIOBHUS JJSl OTACIBHBIX XO3SHCTBYIOIIUX
CyOBeKTOB 001acTH U He3aKOHEH. KpoMe Toro, 3TOT HaJIOT BBEJCH C MPEBBIIICHUEM MIPaB CyObEKTa
Poccuiickoit ®Depepanmun B cdepe peryaupoBaHus Haimorooosoxenus. CorjmacHo crT. 72
KoHcTuTyuu, 3TH BOMPOCH HAaXOJSTCS B COBMECTHOM BeaeHuu Poccuiickoii Denepanuu u ee
CyOBEKTOB, B CBSI3M C Y€M aKThl CyOBEKTOB (eAepamuyu HE MOTYT HPOTHBOPEYHTH 3aKOHY 00
OCHOBAax HaJIOTOBOH cucTeMbl. B cT. 20 3TOr0 3aK0Ha OINpeesieHbl BUABI 0OJACTHBIX HAJIOTOB; HAJIOT
Ha BBO3UMYIO B 00JIaCTh CHUPTOBOJAOYHYIO MPOAYKLHIO B HEl HE MPEIyCMOTPEH, B CBSI3U C YEM
obnactHas /lyma He Mena npaBa BBOJUTH TAKOW HAJOT.

ITo npyromy neny B onpeaenenuu CyneOHOM Koiieruu no rpaxkaaHckuM jenam BepxosHoro Cyna
Poccutiickoit denepanmu ot 6 mapra 1996 1. ckazaHo, 4TO BBEJeHHE B ANITAICKOM Kpae Hajora Juis
(UHAHCOBON TMOAJEPKKU arpoNpOMBIIIIEHHOT0 KOMIUIEKca Kpas B pasmepe 1,5% oObema
peanu3oBaHHOM mnpoxykuuu (pabor, yciayr) u  0,05% oObemMa pPO3HUYHOTO M OHTOBOIO
TOBapoo0OpOTa BBIXOAMJIO 3a MPEIesibl KOMIETEHIIMH AJTalCKOro KpaeBoro 3aKOHOAATEIbHOTO
CoGpanusi. bonee toro, kak ykazan Bepxosusiii Cyn PO, n. 7 Ykaza [Ipesunenta PD ot 22 nexabps
1993 r. yrpatun cuity B cBs3M ¢ npuHiatueM PenepanbHoro 3akoHa «O ¢denepaibHOM Or0/KeTe Ha
1994 ron», KOTOpBIM HE MPEAYCMOTPEHA BO3MOXKHOCTb BBEACHUS JIOTOJIHUTENBHBIX HAJIOTOB U
cOOpOB PEIICHUSIMU OPTaHOB TOCYIAPCTBEHHOMN BlacTh cyOBbekToB Poccuiickoit denepanuu.

Bce BbllIen3noxeHHOE MPUBENO K TOMY, 4TO 18 aBrycra 1996 rona Ilpesuaent Poccun nznan Ykas
Ne 1214 «O npusHanuu yrpatuBmuM cuity 1. 7 Ykasa [Ipesunenta ot 22 nexabpst 1993 r. Ne 2268
«O dopmupoBanum pecnydimkanckoro 6romxera Poccuiickoit @enepaiui 1 B3aMMOOTHOIIEHUSX €
oromxeTamu cyorekToB Poccuiickoit deaepannn B 1994 rony». CornmacHo aTomy Ykasy, ¢ 1 sHBapst
1997 rona oTMeHsieTcs B3MMaHHUE BCEX HAJIOTOB U COOPOB, KOTOPHIE OBLIM BBEJEHBI HA MECTAaX U HE
IpeayCMOTPEHbI 3aKOHOM 00 OCHOBaX HaJIOTOBOM CHCTEMBI.

3. KoHduukTHOE pa3BUTHE OTHOLIECHWH IO MPOOJIEME YCTAaHOBJIEHUS PETHOHAIBHBIX M MECTHBIX
HAJIOrOB TMpPHUBEIO K TOMY, 4YTO 3TOT Bompoc Obul paccmoTpeH KonctutyunonusiM Cynom
Poccuiickoit @enepanuu. BeiBoabI, comepxammecs B MOTUBUPOBOYHOM YacTu [locTaHoBieHus OT

21 mapta 1997 r. «O npoBepke KOHCTUTYILIHOHHOCTH MOJIOKEHUH ab3ara Broporo 1. 2 cr. 18 u 20
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3akona ot 27 nexadps 1991 roma «O6 ocHoBax HaymoroBoi cucreMbl B Poccuiickoit deneparumny,
[0 HAlllEMy MHEHUIO, JAIOT OCHOBAHMSI HAAEATHCSA, YTO BONPOC O PA3TPAHUYEHUU ITOJTHOMOYMM
mexny Poccutickoit denepanueii u cyobekTamu eepanuy B HaJOroBOM cdepe ucuepras.
Koncrtutynuonnslii Cyn 000CHOBaJl HEIOIMYCTMMOCTb YCTAQHOBJIEHMS HAJIOTOB, HapyIIAIOLIMX
€IMHCTBO 3KOHOMHYECKOTo IpocTpaHcTBa Poccun, a Takke yCTaHOBHII, YTO BBEJCHUE HAJIOTOB U
cOOpOB, HE MPETYCMOTPEHHBIX 3aKOHOM 00 OCHOBaX HAJIOTOBOM CUCTEMBbI, HE3aKOHHO.

Ha denepanbHOM ypoBHE peryaupoBaHHE MECTHOTO HAJIOTOOOJIOKEHUS HOCHT «PaMOYHBIN
XapakTep» M HpeAronaraer, 4ro HalOJHEHHWE COOTBETCTBYIOIIUX IPAaBOBBIX HHCTUTYTOB
KOHKPETHBIM IOPUMUECKUM CO/IEPKaHHEM OCYILECTBIISETCS MECTHBIMU 3aKOHO/IATEIISIMHU.
[IpumenuTenpbHO K CyOBeKTaM (¢eaepanud W OpraHaM MECTHOTO CaMOYIpPABICHHS IOHITHE
«yCTaHOBIJIEHHE HAJIOTOB U COOPOB» MMEET CaMOCTOSITEIbHBIN IOPHINIECKUN CMBICT M 03HAYACT MX
IPaBO pelaTh — BBOAUTH WM HE BBOJUTH HAa CBOEH TEPPUTOPUHU COOTBETCTBYIOIINI HAJIOT.
VYCTaHOBIIEHHE PETHOHAIBHOTO HAJIOra O3HAa4YaeT TAaKKe KOHKPETH3alMi0 OOIIMX IPaBOBBIX
MOJIOKEHUH, B TOM YHCJE JEeTaIbHOE ONpEeAeNICHHE CYObEKTOB M OOBEKTOB HAIIOTOOOJIOKEHHS,
NOpsJIKa U CPOKOB YIUIaThl HAJOTOB, NMPABUJ IPEJOCTABICHHUS JIbIOT, CIHOCOOOB HMCUHCIECHUS
KOHKPETHBIX CTaBOK U T. 1.

4. OcHOBY HOPMaTHBHO-IPAaBOBOM 0a3bl MECTHOTO HAJIOr0000keHus 00pa3zytoT Koncrutymus PO,
3akoH 00 ocHOBax HajoroBoi cuctemsl. 3akoH P® ot 15 anpens 1993 r. «O6 ocHoBax OO KETHBIX
npaB ¥ 1paB M0 (GOPMUPOBAHUIO U HCITOIB30BAHUIO BHEOIOKETHBIX (DOHIOB MPECTABUTENBHBIX U
UCTIOJIHUTENIBHBIX OpraHOB TOCYIAapCTBEHHOM BIIACTM pecnyOsimk B coctaBe Poccuiickoit
®denepanuy, aBTOHOMHOM 00J1aCTH, aBTOHOMHBIX OKPYIOB, KpaeB, objacTei, ropooB MOCKBbEI U
Cankr-IlerepOypra, opraHoB MECTHOTO CAMOYTIPABICHUS.

Kpome TOrO, M0 HEKOTOpPHIM HajoraM, TaKWM, KaK HAJIOT Ha HMMYIIECTBO C (PU3UYECKUX JIHII,
3eMENbHbIM HaloOr U T. JA., NPUHATH 3aKOHBI, PETJIAMEHTHUPYIOIIME MOPSA0K UX HCUUCICHUS U
B3MMaHUs. B HEKOTOPBIX «HEHAJIOTOBBIX» 3aKOHaX, Hanpumep B DenepanbHOM 3akoHe «O0 00mmx
MPUHIIMIIAX OpraHU3allMi MECTHOTO caMoympaBieHnus B Poccuiickoit denepanuny, 3akone PO «O06
o0pa3oBaHUM», TaKKe COIEpXKaTcsi MHOTOYMCICHHBbIE TIPABOBbIE HOPMBI, PEryIHPYIOIIHE
MOJTHOMOYHSI MECTHBIX BJIACTEH M0 YCTaHOBJIEHHIO HAJOIOB, NMPEI0CTaBICHUIO JbroT. OgHaKo, KakK
cnenyet u3 [locranoBnenus BepxosHoro Cosera P® ot 10 nrons 1992 r. «O HEKOTOpBIX Bonpocax
HaJIOTOBOT'0 3aKOHOIaTenbcTBa Poccuiickoit denepanniny, 3aKOHOAATEIbHBIE aKThI, PETYIUPYIOLINE

OTHOILICHHWA, B ILECJIOM HE CBA3aHHBIC C BOIIpOCaAMH HaJ'IOI‘OO6J'IO)KCHI/I$I, HC JOJDKHBI COACPIKATH
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HOPMBI, YyCTaHaBJIMBAIOUIME OCOOBIM MOPSAOK B3WMaHus HanmoroB. CrenoBaTenbHO, B Cilydae
KOJUIM3UH HOPM IIPUMEHSIOTCS ITOJI0KEHHSI IMEHHO HAJIOTOBOI'O 3aKOHOATEIbCTBA.

Takum 00pa3oM, HAJIOTOBBIE HOPMBI B «HEHAJIOTOBBIX» 3aKOHAX IOJDKHBI MPUMEHSTHCS TOJIBKO
TOI'Z1a, KOrJa HOPMBI, COEpXKAIIMECs B HUX, WIN IMOATBEPKACHbI HAJOTOBBIM 3aKOHO/IATEIbCTBOM
HEIOCPEICTBEHHO WJIM HAJIOIOBOE 3aKOHOAATENIBCTBO MPSIMO 3TO MO3BOIsET. Tak, Hanpumep, cT. 44
3akoHa «O mecTHOM camoynpasiieHuu B Poccuiickoit denepaunn» aaer npaBo opraHaM MECTHOU
BJACTH YCTAQHABIMBAaTh CTaBKM HaJoOra Ha TNPUOBUIb JUIS NPEANPHUATHH, HAXOAALIMXCS B
MYHHUITUTIATBHON coOCTBeHHOCTH. OJIHAKO ATa HOpMa JEeHCTBYET B paMkax I. 9 ct. 8 3akona «O
HAJIOre Ha MNPUOBLUIL NPEANPHUATHA M OpraHu3alui», B COOTBETCTBUU C KOTOPBIM OpPraHbI
roCy/1apCTBEHHOW BJIACTH, HAMOHAJIbHO-TOCYAAPCTBEHHBIX U aJIMUHUCTPATUBHO-TEPPUTOPUATILHBIX
00pa30BaHUil MOTYT YCTaHaBJIMBATH JJI OTIEJIbHBIX KATErOPHUHl IJIATENbIIUKOB JIOMOIHUTEIbHBIE
JITOTHI 10 HAJIOTY B MpejielaX CyMM HaJOTOBbIX IJIATeKeH, HAMPABIISEMbIX B MX OOKETHI.

Bwmecre ¢ TeM mpaBoBas 0aza MECTHOT'O HAJIOr000JI0KEeHUsI pa3paboTaHa HEAOCTATOYHO TITyOOKO U
noapoono. Kpome momoxkenuit cr. 21 3akoHa 00 OCHOBaxX HAJOTOBOW CHUCTEMBI, CYIIECTBYIOT
Tosibko IlpuMepHble MosOKEeHUs (PEKOMEHAALMK) IO OTAEIbHBIM BHAAM MECTHBIX HAJIOTOB U
cbopoB, ycranoBieHHble Komuccueir Cosera Pecnyonuku BepxoBHoro Cosera P® mo Oroxery,
TIaHaM, HajoraMm u 1ieHam oT 4 utons 1992r. Ne 5.1/693 (comectHo ¢ Munduaom PO ot 2 utons
1992 1. Ne 04-05-20 u THC P® or 2 mons 1992 r. Ne MJI-6-04/176)'%, a Taxke mucbMo
IocuHanorcnyx0b1 PO ot 3 despans 1993 r. Ne B3-6-04/62 «O MecTHbIX Hajorax, cOopax,
NOIIMHE U HEHAJIOTOBBIX IUIATEXax».

B 51011 cuTyanum HeKOTOpbIE CHEUATUCTBI CYMTAIOT HEOOXOIUMBIM NMpHHTHE 3aKOHAa «O MECTHBIX
HaJorax», KOTOPBIM [OJDKEH NpuJaTh NPAKTHKE BBEIACHHMS MECTHBIX HAJOrOB JIOCTATOYHYIO
TPABOBYIO OCHOBY .

5. Heo6X01MMO OTMETUTh, YTO CUCTEMA MECTHBIX HAJIOTOB U COOPOB BBICTYIIAET COCTABHOM YacThIO
HAI[MOHAJIbHOW HAJIOTOBOM CHCTEMBI, U €€ CYIIIECTBOBAHUE OTBEYAET B IIEPBYIO OUYEpEab HHTEPECAM
CaMHX OpraHOB MECTHOIO CaMOYIIPAaBJIEHMs, MOCKOJIbKY MECTHbIE HAJIOTM U COOpBI SBISIOTCS
CTaOUJIBHBIM U CAMOCTOSATEIbHBIM HCTOYHUKOM JI0OXOJI0OB MECTHBIX OIO/keToB. B To ke Bpems
HaJIMYMe MECTHBIX HAJIOTOB OTBEYAaeT M (elepalbHbIM HMHTEpecaM, TaK KaK BBIOJHEHHE psiza
00I11eroCyTapCTBEHHBIX COLMANBHBIX 33124 HEBO3MOXKHO 0€3 NMPHUBJICUEHUSI MECTHBIX (PMHAHCOBBIX
peCypcoB.

Jns OonpIIMHCTBA 3apyOEKHBIX TOCYAApCTB XapaKTepHa MHOXKECTBEHHOCTh MECTHBIX HAaJIOTOB,

NPSMBIX U KOCBEHHBIX (JI0 CTa pa3HOBHIHOCTEH B L1eIoM 1o cTpaHaMm). Tonbko B BenukoOputanuu
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MCTOYHUKOM HAJIOTOBBIX IMOCTYIUICHUH B JOXOJbl MECTHBIX OIO/DKETOB CIIYKHT €IMHCTBEHHBIN
Hajior — mnoaywHbld. [logymHelid Hanor npenacTaBiseT coOOMl €IuHBIM YHUBEpCAJIbHBIM Haior,
KOTOpBIM BBIIJIAUMBAIOT BCE TIpa)kJaHE, JIOCTUTLIME BOCEMHAUaTH JieT. DakTU4eCKM — 3TO
MIOJI0XO/IHBIM HAJIOT HA YPOBHE MYHUIIMNAIUTETOB. OH JAeT TPETh MOCTYIUICHUH B Ka3HY.
OUHAHCOBYI0O OCHOBY  MECTHBIX  OIOJDKETHBIX  JIOXOJOB  COCTABIIAIOT, Kak MpaBuUio,
NOWMYIIECTBEHHbIE HAJIOTH, KOTOPBIMH 0OJararoTcst 3emiii W OOBEKTHl HEIBHKHUMOCTH,
pacrnoioKeHHbIEe Ha TeppuTOpur MyHHIMNaIbHOU Biactu. Oanako B CIIA ocHOBHOW MeCTHBIN
HAJIOI — HaJIOT € MPOJaX, J0Jsl KOTOPOro B Macce OIOIKETHBIX J10X0A0B cocTaBisieT 32%.

B psne cTpaH MecTHble HAJIOTH HAYUCISIOTCS Kak HaAOaBKM K HajloraM LEHTPaJbHOTO
npaBuTenbcTBAa. OHM YCTAHABIMBAIOTCS B ONPEJECICHHOM MPOIEHTE K rOCYy1apCTBEHHBIM HAJIOIaM,
coOMpaeMbIM Ha TEPPUTOPUU MECTHBIX OpraHoB BiacTH. Tak, B WTamuum B MECTHBIE OIOKETHI
MOMaIaeT 4acTh cOOPOB IO MO3EMENIbHOMY HaJIOTy, a BO PpaHIIMM MECTHBIE BJIACTU COOHMPAIOT
MOJIOXO/IHbIE HAJIOTH M HAJIOT Ha T00aBIEHHYIO CTOMMOCTb.

Opnako, MO HalleMy MHEHHIO, HECMOTPs Ha OOJIBLIYIO POJIb MECTHBIX HAJIOTOB B ()OPMUPOBAHUU
MECTHBIX OO/KETHBIX CHUCTEM, JI0JsI MECTHOTO HAJOr000JI0KEHHs B HAJIOrOBO# cucreme Poccum
SBHO 3aHUKEHA OTHOCUTEJIBHO YPOBHSI CAMOCTOSATEIbHOCTH OPraHOB MECTHOTO CAMOYIPABJICHUS U
3HAQUEHUS COIMANbHBIX 3a/ay, KOTOpble OHU pemarT. [loaToMy ogHUM W3 HampaBiIeHUI
NEPCIEKTUBHBIX HAJIOTOBBIX MpPeoOpa3oBaHUN B 3TOW 00JIACTH JOJKHO CTAaTh BO3pacTaHHUE JOJH
MECTHBIX HAaJOroB B OIOJKETHOH OOECHEUEHHOCTH TEPPUTOPUN NPU COXPAaHEHUH IPaBOBOIO

€IMHCTBA HAJIOTOBOM CHCTEMBI B IISJIOM.

4. METOANYECKHUE PEKOMEHJALIUUA 11O ITOATI'OTOBKE K 3AHATUAM

4.1 Ilpaktuyeckoe 3ansitue Ne 1 «IIpeamer u cucTtemMa HaJI0r0BOI0 NMPaBay»
[Tpu mOATOTOBKE K 3aHATHIO HEOOXOMMO OOpaTUTh BHUMAHUE Ha CIEIYIONIIEe MOMEHTHI.

CryneHTy HEOOX0AUMO OOpaTUThCA K TEOPUM TOCYIapCTBA U IMpaBa M BCIOMHHUTH M3 Kypca 3TOH
JUCLUIUIMHBL ONpEeeNeHUs MOHATUH MpeaIMeT U MEeTOJ| IMPaBOBOroO peryiaupoBanus. OOpaiasch K
OIPEEIICHUIO HAJOrOBOIO IIpaBa CIEAYeT H3YYMUThb IMO3ULMHU pAJla aBTOPOB HAYKH HAJIOrOBOIO
npaBa. COOTHECTH MO NpPEeaMETy M METOJy IPAaBOBOIO PEryJIMpOBaHHS HAJIOrOBOE NMPaBO CTOUT
Npekae BCero ¢ (pMHAHCOBBIM MPaBOM, KOHCTUTYLMOHHBIM, aJIMUHUCTPATHUBHBIM, TPaXIaHCKUM,
YrOJIOBHBIM OTpaciisiMu mpaBa. CucTeMa HaJIOrOBOTO TpaBa JIEJIUTCS Ha OOIIYI0O MU OCOOEHHYIO
yacTu. VIcTOpuuecKuil mepuoja pa3BUTHS HATOTOOOJOXKEHHS CIEAyeT paccMaTpUBaTh MOATAITHO.
OnpeneneHus NOHATHH Hajor U cOOp cielyeT MPOAaHAIU3UPOBATh HOPMATHBHBIE U BBIICIUTH U3
HUX NPU3HAKH U COOTBETCTBEHHO OTJIMYMS 3THUX KaTErOpHi Apyr oT apyra. Clenyer pacCMOTpETh
oOs3aTenibHble W (DaKyJIbTaTUBHbIE  (IOMOJHHUTEIBHBIC)  AJIEMEHTHl  HAJOTOO0OJIOXKEHHUS.
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Hcropuyeckuii mepuoj pa3BUTHS HAJOTOOOJIOXKEHHs CIEAyeT paccMaTpuBaTh I1OATAITHO.
OnpeneneHus NOHATHH Hajor U cOOp cielyeT MPOAHAIU3UPOBATh HOPMATUBHBIE U BBIJCIUTH U3
HUX NPU3HAKU U COOTBETCTBEHHO OTJIMYMSA ATUX KaTeropuil Apyr ot apyra. Ciexyer paccMOTPETh
o0s3aTeNbHbIEC U (PaKyIbTaTUBHBIC (JOMOTHUTEIBHBIC) HIEMEHTHI HAJIOTO00I0KEHUS.

4.2 llpakTuyeckoe 3ausaTe Ne 2 « MCTOYHUKH HAJIOTOBOTO NMPaBa»
[Tpu moAroToBKe K 3aHATHIO HEOOXOAMMO OOpPaTUTh BHUMAaHUE Ha CIEAYIOLIIEe MOMEHTHI.

[ToBTOpUTH MOHATHE UCTOUYHUKA OTPACIIH IpaBa B (HOPMAILHOM M MaTE€pPHaJIHLHOM CMBICIIE U3 Kypca
TEOpPHM TOCylapcTBa U MpaBa. PaccMOTpeTh OCHOBHYIO KJIacCHU(UKALUMIO UCTOYHUKOB HAJIOIOBOTO
npaBa 0 IOPUAMYECKOH cuile, IPUBOJAS NMPUMEPBI aKTOB 10 KaXOW CTYNEHHU, U KiacCU(UKaLuu
VCTOYHUKOB IO JPYTUM OCHOBAHUSIM.

4.3 IIpakTudeckoe 3ansaTue Ne 3 «HaJsioroBasi cucrema P®d»
[Tpu moAroToBKE K 3aHATHIO HEOOXOAMMO OOpPATUTh BHUMAaHUE Ha CIEAYIOIINE MOMEHTHI.

HeoOxonnMo wuccnenoBaTh NOHSTHE HAJIOrOBOM CHCTEMBI pa3iMyYHbIX aBTOpoB. CTpyKTypa ee
COCTOMT M3 Tpex YpOBHEil: (emeparsbHOro, pernoHAIBHOrO M MecTHOro. CTOUT paccMOTpETh
poccHiickyto u 3apyoexHyro Monenu. CoBpeMeHHY0 HalloroByro pedopmy. Paccmorpers utoru u
NEPCIEKTUBBl COBPEMEHHOW HanoroBoi pedopmsl B PD. O3HaKOMUTBCA C MPOLIECCOM BBEACHMUS,
YCTAQHOBJICHHSI U OTMEHBI HAJIOTOB U cOOPOB, C y4aCTHUKaMH TaKOTro Mpolecca.

4.4 llpakTuyeckoe 3ansitue Ne 4 «Hasiorosoe npaBooTHOIIEHH E»
[Tpu moATrOTOBKE K 3aHATHIO HEOOXOAMMO OOpPaTUTh BHUMAaHUE Ha CIEAYIONIHE MOMEHTHI.

CTyneHTy BaKHO YSICHUTH COJEp)KaHHME U 3HAUYCHHE TEPMHUHA «HAJIOTOBOE OTHOIIEHHE». OCBEKUTH
B TaMATH 3HAHUS M3 OOJACTH TEOPUU TOCYAApCTBAa W TpaBa O CTPYKType MPaBOOTHOIICHHS.
Xapaktepusys CyOBEKTHl HAJIOTOBOTO MPABOOTHOIIEHUS HEOOXOIUMO OOpATHUTHCS K CIEIYIOIIUM
KaTeropusiM — YIPaBOMOYEHHBIE — HAJIOTOBBIE OPTaHbl; 00s13aHHBIE — HATOTOIIATENbIINKH; TPETHH
— coxelicTByromme. ['oBops O cCHCTeME HAJOTOBBIX OpPraHOB HEOOXOAMMO TMPEACTABUTH HUX
KIacCU(UKALMIO, JAIONIYI0 TMPEACTAaBIECHUS O TNPUHLUIE TEPPUTOPHAIBLHON OpraHu3aluu
HaJIOTOBBIX OpFaHOB. Hepeqncnfm KaTeFOpI/II/I HaAJIOTOIIaTCIIBbIITNKOB CTYIIGHT JOJIKCH O6paTI/ITB
0co00e BHUMaHHUE Ha BO3PACT JCIMKTOCIIOCOOHOCTH HAJOTOIUIATENbITNKA-(PU3HIECKOTO JIMIa U Ha
OCOOCHHOCTH TIOJIOKEHHS FOPUIMYECKUX JUI-HAIOTOIUIaTenbIIuKOB. ColepikaHne HalOrOBOTO
MPABOOTHOIIEHHUS] HEOOXOIUMO pPACKpBIBaTh, MOIB3YAICH IMOJIOKEHUSIMH HOBEHINIErO HaJOTOBOTO
3aKOHOAaTeIbCTBA. OOBEKTHl HAJOTOBOTO MPABOOTHOIICHHS CJCIyeT aHAIM3UpPOBAaThH Ha 0ase
orpaciii  (puHaHCOBOrO TmpaBa. CojaepKaHWE HAJOTOBOIO IMPABOOTHOIICHUS HEO0XOIUMO
PacKpbhIBaTh, MOJIB3YSCHh MOJOKEHUSIMHU HOBEUIIIETO HAIOTOBOTO 3aKOHOIaTEILCTBA.

4.5 Ilpaktuyeckoe 3ansitue Ne 5 «cnostHeHne 0013aHHOCTH 1O YIIaTe HAJIOra MU
coopa»

[Tpu moATrOTOBKE K 3aHATHIO HEOOXOAMMO OOpPaTUTh BHUMAaHUE Ha CIEAYIOIINE MOMEHTHI.
[Ipoananu3upoBaTh NOHATHE IopuAnuYeckoro ¢akra, ¢akTuyeckoro cocraBa. [lonb3ysch
MOJIO)KEHUSMU HAJIOTOBOTO 3aKoHoJaTenbcTBa Pd ompenenuTs OCHOBaHUS BO3HUKHOBEHMS,

U3MEHEHHUS W TpeKpalleHHs HajJoroBoil obOs3aHHOCTH. [lonp3ysce monoxenusmu Hamorosoro
Kogekca P® mnpoananu3mpoBaTh MOPSIOK HCUUCIEHMS Hajora, €ro CpoOKH, IpaBWiia, CTaaHH,
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OTBETCTBCHHBIX JIMI U UCITOJTHCHHUA 0053aHHOCTH 10 YIjiaT€ Hajora u c60pa. CTy,HeHTy IO uToram
OCBOCHUS TEMBbI HCO6XO,Z[I/IMO JaTh XapaKTECPHUCTUKY HaJIOTOBO# 00A3aHHOCTH B IIAPOKOM U Y3KOM
ACIICKTax, OIpPEACIUTb B YEM 3aKIIIOYACTCA CYHIHOCTH HaJI0TOBOM O6H3aHHOCTI/I, NEPECUUCIUTD
HOPUINYCCKUC CI)aKTbI, JISKAIIIKE B OCHOBE HAJIOTOBOM 0651321HHOCTI/I, OMpCACIIUTL C KAKOTO MOMCHTA
BO3HHUKACT U IPpHU HAJIMIUH KAKUX OCHOBaHUM U3MECHSICTCS U MMpCKpamacTCAa HaAJI0roBas O65I3aHHOCTB,
Ha3BaTb O6H_[I/Ie YCJI0BUSA  HUCIIOJIHCHUA HaJIOTOBOM O6H3aHHOCTI/I, AaTb  HOPHUINYCCKYIO
XapaKTEPUCTUKY MOHATUIO «YyILIaTa HaJIora», 0XapakKTCpru30BaTh MOPAAOK UCUUCIICHUS HaJIora.

4.6 IlpakTuyeckoe 3ansaTue Ne 6 «HajioroBblii KOHTPOJIb)

HpI/I IIOATrOTOBKEC K 3aHATHUIO HCO6XO,I[I/IMO O6paTI/ITB BHUMAaHHE Ha CICAYIOINE MOMCEHTEI.

IIpn OCBOEHHMM TEMBI CTYACHTY CIEAYET NaTh ONPENEICHHE HAJOTOBOIO KOHTPOJSA B IIMPOKOM M
Y3KOM acCIleKTax, Ha3BaTh OOBEKTHI, IPEAMET, CYOBEKTHI U MOJAKOHTPOJIbHBIE CYOBEKThI HaJOrOBOT'O
KOHTPOJIS, NEPEYUCIUTh LEIU U 3aJa4d HAJIOIOBOTO KOHTPOJSA, NEPEYUCIUTh LEJId U 3aJa4u
HAJIOTOBOTO KOHTPOJISI, JaTh ONpeeieHus: (opMbl HAJIOTOBOTO KOHTPOJISI U 0XapaKTEPH30BaTh €To
OCHOBHBbIE (DOpMBI, TEPEYUCIUTh OCHOBAHUS KJIACCU(UKALMKU HAJIOTOBOTO KOHTPOJs, MAaTh
XapaKTEPUCTUKY MPEABAPUTEIBHOMY HAJIOIOBOMY KOHTPOJIIO, BBISIBUTH CYIIHOCTh TEKYILETO
HaJIOTOBOT'O KOHTPOJISL, OXapaKTEPU30BaTh MOCIEAYIOMNN HAJIOIOBBIA KOHTPOJIb, JaTh OIIPEAEICHNE
HAJIOTOBOM IIPOBEPKH, OINPENEIUTHCS C BUIAMU HAJIOIOBBIX IPOBEPOK (BbIE3/HAS U KamepaibHast),
Ha3BaTh 00IIME MpaBUiIa MPOBEACHUS HAJOTOBBIX MPOBEPOK, IMPABHUIIA COCTABICHHS U PACCMOTPEHUS
aKTa HAJIOrOBOI'0 KOHTPOJIs. IIpr OCBOEHNHM TEMBI CTYIEHTY CIeAyeT JaTh OIPENEIECHNE HaJOTOBOTO
KOHTPOJISI B IIMPOKOM M Y3KOM acHeKTax, Ha3BaTb OOBEKTbl, MpeAMET, CYOBEKThl U
HOJKOHTPOJIbHBIE CYOBEKTHI HAJIOrOBOTO KOHTPOJS, MEPEUUCIUTh LEIH W 3a/a4d HaJloroBOTO
KOHTPOJIS,, MEPEeYMCIUTh LEeNd M 3aJaud HaJOrOBOTO KOHTPOJIA, JaTh onpeaeraeHus (GopMsl
HAJIOTOBOTO KOHTPOJS M OXapaKTepU30BaThb €ro OCHOBHbIE (OPMBbI, MEPEUUCIUTH OCHOBAHUSA
KJaccu(UKalM HaJIOTOBOTO KOHTPOJIS, aTh XapaKTEPUCTUKY NpPEeABAPUTEILHOMY HAJIOrOBOMY
KOHTPOJIIO, BBISABUTB CYILIHOCTh TEKYIIEr0 HAJIOTOBOIO KOHTPOJIA, 0XapaKTepU30BaTh MOCIEAYIO NN
HaJIOTOBBIM KOHTPOJIb, JaThb OIPEIEICHUE HAJOTOBOM IIPOBEPKH, ONPEIEIUTHCA C BUAAMHU
HAJIOTOBBIX NTPOBEPOK (BbIE3/IHAS U KaMepalibHasl), Ha3BaTh OOIIME MpaBuiIa MPOBEIEHUS HATOTOBbIX
IIPOBEPOK, NIPaBUJIA COCTABJIICHNS U PACCMOTPEHHS aKTa HaJIOTOBOT'O KOHTPOJIS.

4.7 IIpakTnueckoe 3anaTue Ne 7 «HapymeHne 3aKoHOZATEJbCTBA O HAJIOTax H
coopax»

HpI/I IIOATOTOBKE K 3aHATHIO HCO6XOI[I/IMO 06paTI/ITB BHUMAaHHC Ha CJICAYIOIIUEC MOMCHTEI.

JlaTh TMOHSATHE HAJIOTOBOTO TMPAaBOHAPYIICHUS, BBIICIHTH MpH3HAKU, cocTaB. Kiaccudukanus
COCTAaBOB HAJIOTOBBIX HpaBOHapyHIeHI/II\/’I JOJKHA 6I>ITI) Hpe}ICTaBHCHa B COOTBETCBUHU C HaJ'IOFOBI)IM
Konexkcom Poccuiickoii ®enepanun. CrnocoObl YKIOHEHHS OT YIUIATBl HAJIOTOB HEOOXOIMMO
MIPOAHAIIN3UPOBATH C UCTIOIB30BAHUEM MPAKTUUYECKUX TaHHBIX.

4.8 IlpakTuyeckoe 3ansitue Ne 8 «OTBETCTBEHHOCTh 32 HApyLIeHHE HAJIOr0BOIO
3aKOHOJATE/NbCTBA)»

HpI/I IIOAT'OTOBKE K 3aHATHIO HGO6XO,I[I/IMO O6paTI/ITB BHUMAaHHC Ha CICAYIOINE MOMCHTEI.

[TonsiTHE FOPUINYECKON OTBETCTBEHHOCTH COIVIACHO IOJIOKEHHWEM TEOPUHU rocylapcTBa U IpaBa U
YCIIOBUSL €€ HACTYIUIEHUS B BUJE NMPOTUBOIIPABHOCTH, BUHOBHOCOBEPILIEHHOCTH U HAKa3yeMOCTH.
ITonsiTue HaJOroBOro IpaBoHapyleHUs. HamoroBas OTBETCTBEHHOCTb, OTIMYME €€ OT JPYruX
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BUJIOB OTBETCTBEHHOCTH 3a COBEpIICHME MpaBOHApYyLIEHUs B cdepe HaloroB u cobopos. Ilonsatue,
npu3Haky. OOuye yciaoBus NpUBJIEUEHHSI K HATOTOBONH OTBETCTBEHHOCTH.

4.9 IpakTuyeckoe 3ansaTHe Ne 9 «3a1MTA NPaB HAJTOTONJIATEIbIHMKOBY»
[Tpu MOATOTOBKE K 3aHATHIO HEOOXOAMMO OOpPATUTh BHUMAaHUE HA CICAYIOIINE MOMEHTHI.

Heobxomumo oOpatuTh BHUMaHWE Ha BCE MPEIYCMOTPECHHBIE HAJIOTOBBIM, aIMHHUCTPATUBHBIM H
YTOJOBHBIM 3aKOHOJATEIBLCTBOM P® crocoObl 3ammuThl MpaB HAJIOTOILIATEIBIIMKOB, a TaKKe
MOAPOOHO  PAacCMOTPETh BUABI 3alIUTHl MPaB  HAIOTOIUIATENBINUKOB, TMPETyCMOTPEHHBIC
MEXIYHAPOJAHBIM MPABOM, OCHOBAHHBIE HA MPUHIUIIAX MEXIYHAPOIHOTO MpaBa, MEXKIYHAPOIHBIX
KOHBEHIIMSAX M MEXIyHapOIHbIX JoroBopax Poccuiickoin deneparmu.

410 IIpaxktuueckoe 3ansatue Ne 10 «@egepaibHbie HAJIOTH U COOPHD»
[Tpu moAroToBKe K 3aHATHIO HEOOXOAUMO OOpPaTUTh BHUMAaHUE Ha CIIEIYIOLIIE MOMEHTBHI.

HeoOxonumo emie pa3 BCIIOMHUTH TPEXYPOBHEBYIO CHUCTEMY HaioroB u cOopoB P®dD, a mmeHHO
benepanbabie HaorTu U cOOpHI. Pa3o0paTh KaXkIbIil U3 HAJIOTOB 10 3JIEMEHTAM HAJIOT000JIOKEHUS B
COOTBETCTBMM C HOPMaMH M IOJOXKEHUAMM JAeicTByrouniero HamoroBoro koxekca PO.
[Tpoananu3upoBaTh IIIOCH U HEJOCTATKH CIIEIIUAIBHBIX HAJOTOBBIX PEXKUMOB.
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