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1. OPTAHU3AIIUA CAMOCTOATEJBbHOM PABOTBI

1.1 Opranu3aimoHHO-METOANYECKUE JAHHBIC JTUCIUTITMHBI
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2 METOAUYECKHUE PEKOMEH/JALIUHA 11O
CAMOCTOATEJBHOMY U3YUYEHUIO BOITPOCOB

2.1 I'eHe3UC KOHUENUUM TPAKIAHCKOT0 000pOoTa B HAyKe I'Pa’KIAHCKOIO
npasa

[Ipn wu3ydyeHun Bompoca HEOOXOAMMO OOpaTUTh BHUMAHHUE Ha CIEIYIOIINE
OCOOEHHOCTH.

N3 aHanu3a NOHATUSL «TPAXKIAHCKUN 000POT» U €ro OTPAXKEHUSI B IPaKJaHCKOM
3aKOHOAATENBCTBE JIENIA€TCSl BBIBOJ, YTO TPAXKIAHCKUNA O0OPOT—HTO IOpUIUYECKass
dbopmMa PKOHOMHUUYECKOTO 000pOTa, OTpakarolias MpoIecC Mepexojia CyObEeKTUBHBIX
MMYIIECTBEHHBIX NIPaB YYACTHUKOB IPaKJaHCKUX MPaBOOTHOIICHHUM, OCHOBAHHBIN Ha
COBEPIICHUH  NPUYUHHO-OOYCIOBJICHHBIX  PACHOPSAUTEIBHBIX  IOPUIMYECKUX
MOCTYNIKOB, a IIPUMEHUTEJIIBHO K BEIIHBIM JOTOBOPpaM—PacloOpsIUTEIbHBIX
OJTHOCTOPOHHUX caenok. CoaepkaHueM TpaKIaHCKOTO 000poTa SBISETCS IMEPEXO.
CyOBEKTHBHBIX HMMYIICCTBEHHBIX IpaB OT OJHOr0 cyObekTa apyromy. Ilepexon
BEIIEM M MHBIX OOBEKTOB MATEPUAILHOIO MHpPa COCTABISIET COJIEp)KaHHE
PKOHOMHYECKOTO 000pOTa.

2.2 O00poT B rpaxIaHCKOM NpaBe: MOHATHE, CTPYKTYPA, PA3HOBUIHOCTH

[Ipn wu3ydyeHuu Bompoca HEOOXOAMMO OOpATUTh BHUMAHUE Ha CIEIYIOIINE
OCOOEHHOCTH.

Kateropus "oOopot" sBisieTcss OJHOM U3 HauOosiee oOOMMUX U BechbMa
paclpoCTpaHEHHBIX B TpaXJAaHCKOM TMpaBe. B 4YacTHOCTH, OHAa HEOJHOKPATHO
npuMensietcss B 'K PO (ct. 5, 129, n. 3 ct. 209, ct. 357, . 1 ct. 401 u 1p.) 1 UHBIX
HOPMATUBHBIX aKTaxX TPaxJaHCKO-MPABOBOTO XapakTepa, a TakKxke JOCTaTOYHO
IMPOKO UCITOJIB3YETCS IUBUIMCTUYECKOM HAYyKOU. [Ipu 3TOM B yCIOBUSIX OTCYTCTBUS
JIeTaIbHON JE€(PUHUIIMN CIEKTP MHEHUHN HCCIIeI0OBATEICH OTHOCUTEIIBHO TOHITHS U
COJIEp’KaHMsl ~ pacCcMaTpUBA€MOW  KAaTerOpuud  TPAJULMOHHO  YPE3BBIYAIHO
pazHooOpaszeH. B oTeuecTBEHHON NUBWIMCTHKE JTOPEBOJIIOIMOHHOTO M COBETCKOTO
nepuojia ObLITN BRIPAOOTAHBI ABE OCHOBHBIE KOHIENIUU. CTOPOHHUKHU OJTHOM M3 HUX
npeiaraid pacCMaTpyuBaTh TPAXIAHCKANA 000POT KakK "COBOKYMHOCTh IOPUANYECCKUX
dakToB", a Apyroit - Kak "COBOKYMHOCTh OTHOIICHWH". B3Tisiapl COBpEeMEHHBIX
[UBWIKCTOB TaKXX€ HE OTJIWYAIOTCS EAMHCTBOM, M MOJl TPaXIaHCKUM O0OOpOTOM
npejJiaraeTcsi MOHUMAaTh. COBOKYITHOCTh  TPaKJAaHCKO-TIPABOBBIX  OTHOIICHHI
MMYIIECTBEHHOTO XapakTepa, CYIIECTBYIOUIMX Ha OINPEeAeICHHON TEPPUTOPUU U
BO3HUKAIOIIMX HAa OCHOBAaHUU PA3IMYHOTO poJia HOPUANYECKUX  (PaKTOB;
IOPUIUYECKYI0 (POPMY IKOHOMHUYECKOTO 000pOTa, OTpaKaroUIyl0 Mpoliecc Mepexona
CyOBEKTUBHBIX MPaB YYACTHUKOB I'PAKIAHCKUX MPABOOTHOIIEHUI, OCHOBAHHYIO Ha
COBEpIICHWN TPUYMHHO OOYCJIOBJICHHBIX  PACIOPSAUTEIBHBIX  FOPHINYECKUX
MOCTYNKOB, a MPUMEHUTENIbHO K BEIIHBIM JOrOBOpaM - PaCHOPSIUTEIIbHBIX



OJTHOCTOPOHHUX CJIEJIOK; O0OOpPOT BEIIHBIX W O0S3aTEIIbCTBEHHBIX TPAaB; JBWKCHHE
Belllel, TpeOOBaHM U TpaB

2.3 Beminble npaBa B rpaJaaHCKOM 000poTe

[Ipn u3ydeHum Bompoca HEOOXOAUMO OOpaTUTh BHHUMAaHUE Ha CIEAYIOIINE
OCOOEHHOCTH.

HopMmbl 0 BemIHBIX TMpaBax COCTABISAIOT CaMOCTOSITENbHYIO MOJAO0TPACib
TPa)KAAaHCKOTO TPaBa U COOTBETCTBEHHO 3TOMY OCOOBII pa3fes Kypca rpakJaHCKOTO
npasa.

Bemapie mpaBa oQOpMIISIIOT M 3aKpEIUIIOT  MPUHAJUICKHOCTh  Bellei
(MaTepuadbHBIX, TEJIECHBIX OOBEKTOB HMYILIECTBEHHOIO 000pOoTa) CyObEeKTam
TPOKIAHCKUX IMPABOOTHOIIEHWH, WHA4Ye TOBOPS, CTAaTUKYy HMMYIIECTBEHHBIX
OTHOIICHUH, PETYIUPYEMBbIX TPaXKIAHCKHM IPABOM. OTHUM OHH OTIUYAIOTCS OT
00s13aTEILCTBEHHBIX TMpaB, O(QOPMIISIONIUX TEpPeXoj] Beled M HUHBIX OOBEKTOB
IPKIAHCKUX TPABOOTHOIICHUI OT OJHUX YYAaCTHUKOB (CyOBEKTOB) K JPYTUM
(IMHAMHMKY UMYIIECTBEHHBIX OTHOIICHHH, T. €. COOCTBEHHO I'paKJaHCKUI 000poT), a
TaKK€ OT HCKJIIOYHUTENbHBIX TIpaB, HUMEIOIUX OOBEKTOM HeMaTepuaibHbIC
pe3ynbTaThl TBOPUECKOU JAEATEIBHOCTH, JIMOO CPEJCTBA MHANBUIAYATU3AIMH TOBAPOB
("MHTEIUIeKTyaIbHOK" U "IPOMBITIUIEHHON COOCTBEHHOCTH").

Kareropuen BenHbIX IpaB OXBaThIBAECTCA,

BO-TIEPBBIX, MPABO COOCTBEHHOCTH - HauOojee UIMPOKOEe MO O0BeEMY
NPaBOMOYMN BEIIHOE TIPaBO, TMPEAOCTABISIONIEE YIMPABOMOUYEHHOMY CYOBEKTY
MaKCHUMaJbHbIe BO3MOKHOCTH HCITOJIb30BAHUS MTPUHAIJICIKAIIETO €My UMYIIIECTBA

Bo-BTOpBIX, B HEE BKIIOYAIOTCS HWHBIC, OTPAaHWYCHHBIC (IO CPaBHEHUIO C
COJIep>KaHUEM TpaBa COOCTBEHHOCTH) BEIIHBIE MTPaBa

[IpaBo COOCTBEHHOCTH SIBISCTCS OCHOBHBIM, HanOoJiee BaKHBIM, XOTS M HE
CMHCTBEHHBIM BEIIHBIM MpaBoM. [lodToMy ¢ ero paccMOTpeHHs W HaYUHAETCS
M3y4YeHUE KaTeropyuy BEIHBIX MPaB.

2.4 Oco0eHHOCTH TPaBOOTHOIIEHHI, BO3HHKAIOIIUX B Mpouecce 000poTa
Ak

[Ipu u3yuyeHum Bompoca HEOOXOAMMO OOpaTUTh BHUMAaHHME Ha CIEAYIOLIUE
OCOOEHHOCTH.

OcHOBHBIE HOpMBI 3aKkperyieHbl ['paxkaanckum kojaekcom PD, denepanbHbIM
3akOHOM «O pbIHKE IeHHBIX Oymar», denepanbHbIM 3aKOHOM «(O0 aKIMOHEPHBIX
oOmiecTBax» (HauOoJbIIEH AMHAMUKE MOABEPKEHBI HOPMBI JIBYX IOCIIEIHUX), a
Tak)Ke TOJ3aKOHHBIMU akTamMu DenepalbHOM KOMUCCHU TO PHIHKY LIEHHBIX Oymar,
IlenTpansHOrO OaHKA.

BriepBbie BBISBIEHO M JAaHO NOHSTHE BHYTPEHHEW M BHelIHeH chep obopoTa
aKIuii: OO0OpOT aKIMii BHYTPH aKIIMOHEPHOTO OOIIecTBa W OOOpPOT aKIui Ha
¢dboH0BOM pbIHKE. DTH Chepbl OTIMYAIOTCSA MO0 MHOTHM MO3UIMAM: 1) Mo cyObeKkTam
(151 BHYTpeHHEH cepbl MpHUCYyIIe OTpaHUYEHUE CYOBEKTOB TOJNBKO aKIIMOHEPAMU U



oOIIECTBOM; BO BHEMIHEW cdepe 000poTa HATUYECTBYIOT W HWHBIE CYOBEKTHI,
HanpuMep, ACTO3UTAPUH, PEECTPOAEPKATENN); 2) IO CBOMCTBAM aKLUM, Kak 00bEKTa
000poTa: BO BHYTPEHHEM 00OpOTE TIJIABEHCTBYIOT CBOMCTBA akIUU, B KOTOPBIX
3aKpeIUIeHbl [IpaBa Ha yNpaBJEHUE B OOILECTBE, MOJyYEeHUE JUBUACHJIOB, IIPaBO Ha
uH(pOpPMaIIMIO; BO BHEIIHEM 000pOTE aKTyaIU3UPYIOTCA TaKME KauecTBa aKIUH, Kak
CTaHJAPTHOCTh U HOMMHAJIbHAs CTOMMOCTh (TO €CTh pEalM3YyIOTCS «TOBApHBIEH
XxapakTepucTuku akuuu). C MOMeHTa 3a4MCIICHUs aKIMi Ha cyeT Biajesblia B
CHUCTEME pPEeecTpa OH CTAaHOBUTCS UX COOCTBEHHHKOM M aKIMOHEPOM OOIIECTBA; C
TOr0 MOMEHTA aKIMK HE MOTYT NPHHYIUTEIBHO U3bIMATHCS Y HETO, MOCKOJIBKY 3TO
IPOTUBOPEUUT moJIokKeHUAM cratbu 35 Konctutynum P® o 3akoHOmaTenbHOM
oXpaHe 4yacTHOW coOcTBeHHOCTH. CylleCTBOBaHME MHCTHTYTa CIHCAHHUS aKUUH CO
CYETOB BJIQJICTIBLIEB BCIECTBUE HEJICUCTBUTEILHOCTH UX BBIMyCKa (CTaThs 29 3akoHa
P® «O pblHKE LEHHBIX OyMar»), NPUBOJUT K MPEKPALIECHUIO IpaBa COOCTBEHHOCTH
BJIAJICJIBLIEB HA 3TH aKIIMM IOMHUMO UX BOJIU.

2.5 Knaccudukauus nMyniecTBeHHbIX NMPaB

[Tpu u3yuyeHuM Bompoca HEOOXOAMMO OOpAaTUTh BHMMAHHUE Ha CIEIYIOIIME
OCOOEHHOCTH.

BoisiBnenne  cneuMuKd  MMYIIECTBEHHOTO  00OpOTa,  MPEACTaBIsAETCS
BO3MOYKHBIM IYTEM YCTaHOBJICHMS COJEP)KAHMS TPaXKITAHCKO-TIPABOBOW KaTErOpHH
"umymectBo". AHanu3 psga nonoxenud ['K PO no3BossieT caenaTh BBIBOA O TOM,
YTO COJIEP’)KAHME TEPMUHA "MMYIIECTBO" HE SIBJISIETCS IOCTOSHHBIM, U B €0 Ka4€CTBE
MMOHUMAIOTCA pa3InyHbIe siBieHUA. Tak, B cooTBeTcTBUU CcO CT. 128 'K P® B cocTas
MMYLIECTBA BKJIKOYAKOTCS BEIIM U UMYLIECTBEHHBIE TpaBa. [1o cmpicny m. 1 cT. 66 'K
P® umyiiecTBO MOHMMAETCSl KaK BEllb, TAK KaK B €r0 OTHOILIEHUU BO3HHMKAET MPABO
COOCTBEHHOCTH, @ B M. 6 ATOM ke CTaThbM B COCTaB MMYULIECTBA HapsiAy C BeUlaMU
BKJIFOYAKOTCSL TAK)K€ MMYILECTBEHHBIE MpaBa U WHBIE IPaBa, UMEIOIIME JCHEXKHYIO
omenky. B m. 1 ct. 1112 T'K P® npu dopmynupoBanuu moHATHUS "HACIIEICTBEHHOE
UMYILECTBO"  3aKOHOJATENb BKJIOYAET B €r0 COCTaB: IPHUHAJJIEKABIIHNE
HACJIEI0ATEN0 Ha IEHb OTKPBITUS HACJIEICTBA BELIN, HHOE UMYILECTBO, B TOM YHUCIIE
UMYIECTBEHHbIE TpaBa W O00s3aHHOCTU. B NOKTpHHE TpakJaHCKOTO IIpaBa B
OTHOUIEHUH NOHITHUS UMYILECTBA TaKXKE€ HE CYIIECTBYET €IUHBIX MOAXOAOB, a B €r0
KayecTBE OOBIYHO pACCMATPUBAETCA COBOKYIMHOCTh: BEUIEW M UYKUX JACUCTBUM;
MMYIIIECTBEHHBIX MpaB; MpaB M O0sA3aHHOCTEW CyOBEKTa; Bellel, MHPopMaluud U
MMYIIIECTBEHHBIX MIPaB; UMYILIECTBEHHBIX OJiar.



3. METOAUWYECKHUWE PEKOMEHJIALIUU 11O MOAT'OTOBKE K
SAHATHUAM

3.1 II3-1 Kareropusi «<000poT» B rpaskKIaHCKOM NpaBe

[Ipu MOAroTOBKE K 3aHATHIO HEOOXOAUMO OOpaTUTh BHUMAHUE Ha CIEAYIOIIHE
MOMEHTHI. ['paxgaHckuii 000pOT—>aTO ropuaAnYecKas @opMa 3KOHOMHYECKOTO
o0opoTa, oOTpaxarolias TMpolecc nepexoAa CyObEeKTHBHBIX IMpaB YYaCTHUKOB
rpaXJIaHCKUX TMPABOOTHOLICHUM, OCHOBAHHBIA Ha COBEPIICHUU MPUUYUHHO-
0OYCJIOBJIEHHBIX PACHOPSIUTEIBHBIX IOPUINIECKAX MOCTYIIKOB, a MPUMEHUTEIHHO K
BEIIHBIM JIOTOBOPAM—PACIOPSAUTEIBHBIX OJHOCTOPOHHUX cliesiok. Coaep:kaHuem
rpakIaHCKOTO0 000pOTa SABJISIETCS MEPEX0] CYOBEKTUBHBIX UMYIIIECTBEHHBIX MPaB OT
OJIHOTO CyOBeKTa Apyromy. [lepexon Bemiei U UHBIX OOBEKTOB MaTEPUATBLHOTO MUPa
Y TIPUPABHEHHBIX K HUM COCTaBJISIET COJEPKaHUE YKOHOMUUYECKOTO 000poTa.

3.2 I13-2 Pa3HOBHMIHOCTH I'PA:KIAHCKOT0 000poTa

[Ipu moOAroTOBKE K 3aHATHIO HEOOXOIUMO OOpAaTUTh BHUMAHUE Ha CIIEAYIOIIHE
MOMEHTHI. [Tonx koMMepuyeckuM 000pPOTOM MMOHUMAETCSI «COBOKYITHOCTb
IPaXKJaHCKO-TIPABOBBIX OTHOIIIEHUN MMYIIIECTBEHHOTO XapaKTepa MEXy CyObeKTaMu
IPaXKJaHCKOTO MPaBa, OCYIIECTBISIOMUMHU MPEANPUHUMATENBCKYIO JEATEIbHOCTD (T.
€. CTaBsIIMMHU Tiepel CcOoOOW IeJb M3BJICUEHUS MPHUOBLIN), CYIIECTBYIOIIMX Ha
ONpPEJENICHHOW TEPPUTOPUU W BO3ZHHMKAIOIIMX HA OCHOBAaHUM PA3JIMYHOIO poja
IOPUIUYECKUX (PaKTax».

B xauecTBe y4aCTHUKOB KOMMEPYECKOI0 000pOTa pacCMaTpPUBAIOTCS IPaKIaHE-
npeanpuHuMarenu 0e3 oOpa3oBaHMs IOPUIUMYECKOTO JUIA, IOPUIWYECKUE JIMLA -
KOMMEPUECKHE OpraHu3allii, a TaKKe HEKOMMEpPYECKHUE OpraHu3allui W OpTraHbI
rOCyAapCTBEHHOW BJIACTH, KOT/Ia OHU IIEJICHANPABICHHO BCTYMNAlOT B I'PaKIAHCKHMA
000pOT. YUaCTHUKOM KOMMEPYECKOTO 000poTa B JIIOOOM Ciy4ae HE MOXKET OBITh
rpaxaaHuH. Takum o00pa3oM, TOHATHE "KOMMEpYEeCKHd O00poT" SBIsSETCA TIO
CPaBHEHUIO C TTOHATHEM "TPakIaHCKUH 000POT" 3HAYUTEIHHO 00JIee Y3KHUM.

3.3 113-3 O6opoT uMylIeCTBEHHBIX NIPAB

[Tpu moAroTOBKE K 3aHATHIO HEOOXOAUMO OOPATUTh BHUMAHHE Ha CIEAYIOIIHNE
MOMEHTBI: PAacCMOTPETh OCHOBHBIE IOPUIMYECKHE OCOOCHHOCTH Iepelayd IpaBa
COOCTBEHHOCTH Ha JIBMKHMMBIE Bemu. (OOOCHOBBIBaeTCsI MHEHHe, 4TOo traditio
MpEJCTaBIsACT COOOM IOPUIMUECKUN TIOCTYNOK, a HE CAeNKy. Takas KBaaudUKaius
traditio MCKJIIOYaeT TMOSBJIEHHWE  «YCJIOBHOW» coOCTBeHHOCTH. B ciyuae
UCTIONb30BaHUsl JJIsl TIepefadd TpaBa COOCTBEHHOCTH TOBApOPACIOPSIUTEIBHBIX
LEHHBIX OymMar BO3HUKAET CUTyalusl TBOMHOTO BiajeHus. B cioyuyae koH]ukTa npas,
MPUOPUTET CIIEYET NMPU3HATh 32 COOCTBEHHUKOM LIeHHOW Oymaru. OOOCHOBBIBaeTCA
MHEHHE O  HEOOXOAMMOCTH  pAaCUIMPEHHUsI  HWCIOJIb30BAHUA  KaTeropuu
TOBapOPACIIOPATUTENbHBIX JOKYMEHTOB B COBPEMEHHOM TPa)XJTaHCKOM 00OpOTE.



PaccmatpuBath OCHOBHBIE MOAXOABI 3aKOHOMATENSI K PETYIMPOBAHHUIO 000pOTa
00513aTEILCTBEHHBIX MIPaB U €r0 OTIWYHUS OT 000POTa BEIIHBIX MPaB.

3.4 I13-4 MaTepuajibHble 00beKTHI HMYIIIECTBEHHBIX NMPAB

[Ipu moAroTOBKE K 3aHATHIO HEOOXOAUMO OOpaTUTh BHUMAHUE Ha CIEAYIOIINE
MomeHThl: CornacHo cT.128 'K k yucily 00BbEKTOB TpaXAaHCKUX MpaBa OTHOCATCS
BEIlM, BKJIIOYas JCHBI'M M II€HHbIE Oymarv, MHOE€ HMYIIECTBO, B TOM 4YHUCIE
UMYIIECTBEHHBIE  TpaBa; pabOThl MW YCIyTH;  OXpaHsSEMbIe  PE3yIbTaThl
WHTEJJICKTYallbHOW  JIESITEIBHOCTH U TIPUPABHEHHBbIE K  HUM  CPEICTBA
WHJMBUAYaU3alMd (MHTEUICKTyallbHasi COOCTBEHHOCTh); HEMaTepualibHble OJiara,
T.€. TO, MO MOBOJIy YETO BO3HUKAIOT rpakJAaHCKKUE MpaBOOTHOIICHH. OCHOBHAS 4acTh
rpakIaHCKUX MPaBOOTHOIICHUI HOCUT UMYIIIECTBEHHBIM XapakTep, uMess 00beKTOM
TO WJIM MHOE UMYIIECTBO. B CTpOrom cmeiciie c0oBa UMYIIECTBO MPEACTABISIET COOOM
COBOKYNMMHOCTb  NPUHAMJSKAINIUX  CYOBEKTY TPaKJAHCKOIO  TpaBa  BEIEH,
UMYIIIECTBEHHBIX TIPaB U 00sS3aHHOCTEH.

3.5 M3-5 Oco0eHHOCTH TPAKIAHCKOIO 000POTAa HMMYIIECTBEHHBIX MPaB
aBTOPOB

[Ipy moOAroTOBKE K 3aHITHIO HEOOXOAUMO OOpaTUTh BHUMAHUE Ha CIIEAYIOIIHE
MOMEHTBI: OTYYXKJIEHHE BO3MOXKHO KaK MYyTEeM IOJHOW YCTYNMKH HUMYIIECTBEHHBIX
IpaB aBTOpa, TaK W MyTEeM WX Iepefavyd Ha ompeneiacHHbId cpok. CormameHuem
CTOPOH MOXET OBIThb  MPETyCMOTPEHO, YTO  MPABOMPEEMHHK  TOJTydaeT
UCKITIOUNTEIbHBIC, 00 HEUCKIIOUHTEIbHBIC TpaBa. llepemada HMCKIFOYMTEIIBHBIX
mpaB MpeAroaracT 3anpeT UCIOIb30BaHUS NMPOU3BEACHUS WHBIMU JUllaMu. B cumy
MIPUHITUIIA OTJIACKHM TIPEABSBICHUE TAKOTO TPeOOBAaHUS CIPABEIINBO B TOM cCllydae,
KOT/Ia TPETHH JIMIIa MOTJIM TIOJYYWUTh WH(POPMAIHMIO O Tepenade HCKIFOYHTEIbHBIX
npas.

3.6 M3-6 OcobeHHOCTH TPAKIAHCKOIO 000POTAa HMMYIIECTBEHHLIX MPaB
NMaTeHTo00/1a1aTe sl

[Ipy mMOATOTOBKE K 3aHATHIO HEOOXOAUMO OOpaTUTh BHUMAHUE Ha CIICAYIOIIHE
MoMeHThI. llepemaya mMmaTeHTHBIX TIpaB  OOOCHOBBIBAETCA  HEOOXOIUMOCTHIO
pasrpaHUYCHUs] JIMIEH3UMM KAaK aKTa [epeJayd HCKIIOYUTEIbHOrO0 TMpaBa U
JIUIIEH3UOHHOTO JIOTOBOPA, BBICTYMAIOIIET0 OCHOBAHUEM JUISl BBIJAYU JIUIICH3UU.
JlutieH3no HEOOXOUMO OTJIMYATh OT ClIydas YCTYINKH MaTEHTHBIX TpaB. JIuneH3us
npejrnoiaraeT nepeaayy Juillb YacTU MPaB U HA OTPAHUYEHHBIX YCIOBUSIX. Y CTYIIKY
MaTeHTa HE CIEAYET OTOXKAECTBIIATH ¢ 1eccueil. BepHo cyxaenue A.A. [Iunenko, 4to
YCTYIKa MaTE€HTa OTHOCUTCA K OOJIBIION KaTeropMyd BO3ME3JHBIX Iepefad Mpasa
BooOmEe. OT yCTynKM NATEHTHBIX MpaB CIEIyeT OTJIMYaTh YCTYNKYy IpaBa Ha
nojyyeHue nareHTta. J[aHHOe mnpaBO SBISETCS OTHOCUTEIBHBIM M YCTyHaeTcs B
MOPSAKE Mepelayd OTHOCUTEIbHBIX MPAB.



3.7 M3-7 TI'paxkpanckuii 000poT HUMYIIECTBEHHbIX MNpaB B cdepe
HACJIe/ICTBEHHOI0 IpaBa

[Tpu moAroTOBKE K 3aHATHIO HEOOXOIUMO OOpATUTh BHUMAHUE Ha CIEAYIOLINE
MOMeHThl. Ha »KkoHOMHYECKHI acnekT peOpMUPOBAaHUS HACJIEICTBEHHOTO IIPaBa.
OTO MOATBEPKIAETCS, B YAaCTHOCTH: HEOTPAaHUYEHHBIM KpPYroM OOBEKTOB
HACJIEICTBEHHOI'O IPABOIIPEEMCTBA, CIIOCOOHBIX K yYacTHIO B 000OpOTE€ M CMEHE MX
paBoo0JIaAaTENeH; MPU3HAHUEM IPUOPUTETA HACIEAOBAHUS MO 3aBEIIAHUIO MEPE]
HACJIENOBAHKUEM 110 3aKOHY; PACIIMPEHUEM CBOOOABI 3aBEIaHUS U BO3MOKHOCTEN €ro
peanbHOr0 MCIHOJIHEHHUS; 00Jiee BBICOKOM ONPENEIEHHOCThIO CHCTEMBbI MPUHATHS
HACJIEACTBA U OTKa3a OT HEro; O0ECIeYEeHUEM IIpaBa HA HACJIEACTBO IOCPEACTBOM
NPUMEHEHUsI WHCTUTYTAa JOBEPUTEIBHOIO YIPABICHUS HACIEICTBOM B TEUEHHUE
CPOKOB TMPUHATHS HACIEACTBA; CIHEUUAJIbHBIMH  IMpPAaBWJIAMHU, KACAIOIIUMUCS
HACJIEIOBAHMSI MMYILECTBEHHBIX KOPHOPATUBHBIX MPaB, MPEINPHUATUH, 3€MEJbHBIX
YUYacTKOB, JIOJIM B UMYIIECTBE KPECTHSIHCKOTO (hepMEpCKOro XO3siicTBa W JAPYTUX
0COOBIX BHJIOB UMYILECTBA; PACIIUPEHUEM JUCTIO3UTUBHBIX Hayaj, 00eCIIeYnBaOIIUX
cBOOO/ly HAcCJEIHUKOB MPUHUMATh OAHOCTOPOHHUE M COTJIACOBAHHBIE MEXKIYy HUMHU
pelIeHus 0 BOIPOCaM, CBSI3aHHBIM C HACJIEICTBOM, CYLIECTBEHHBIM pPaCIIUPEHUEM
Kpyra HACJIEAHUKOB M0 3aKOHY IIyT€M BKJIIOUYECHHS B MX YHUCIIO JIML], CBA3aHHBIX C
HACJIEI0/IaTeNIEM POJICTBOM BIUIOTH J0 MATOM CTENEHM MO NMPSAMOM U OOKOBOM JTMHHH,
OJTHAKO NP COOJIIOJICHUH MpaBuil 00 OYEPETHOCTU MPU3BAHUS K HACIIECIOBAaHUIO MU
HACJIEI0BAHUH 110 TIPABY MPEACTABICHUS U JIp.

3.8 I13-8 3amuTa uMynIeCTBEHHBIX NPAaB B IPa:KIAHCKOM 000poTe

[Tpu moAroTOBKE K 3aHATHIO HEOOXOAWMO OOpaTHTh BHUMAaHHE HA CIIEAYIOIINE
MOMEHTBHI: TPaXIaHCKU 000POT MperoaraeT He TOJIBKO MPU3HAHUE 33 CYObEeKTaMu
OTIPEICTICHHBIX TPAXKAAHCKUX TpaB, HO M oOOecledeHne UX HaJACKHOW MPaBOBOM
oxpaHoil. PaccmaTpuBarorcs crnocoObl 3allUThl HApyILIEHHBIX MpPaB M 3aKOHHBIX
MHTEPECOB YYaCTHUKOB TI'Pa)kJaHCKOTO 00OpOTa MO JAEHUCTBYIOUIEMY POCCHUHCKOMY
3aKOHO/IaTEJIbCTBY.

To ecTh KOMIUIEKCHass CHCTEMa Mep, NPUMEHSEMBbIX [UId oOOecreueHus
cBOOOJHON W HaJyuIekKallel peaau3aluy CyOBEKTUBHBIX IpaB, BKIIOUYas CyAeOHYIO
3alIUTY, 3aKOHOAATENIbHBbIC, SKOHOMHUYECKHE, OPraHMU3allMOHHO - TEXHUYECKHE WU
JpyTHe CPEelICTBAa U MEPONPHUATHS, a TAKXKE CAaMO3AIIUTYy IPAKJIAHCKUX MIPaB.

3.9 I13-9 OTBeTCTBEHHOCTH B IPaKAaAHCKOM 000pOTE

[Ipy MOAroTOBKE K 3aHATHIO HEOOXOAUMO OOpaTUTh BHUMAHHE Ha CJICIYIOIINE
MoMeHTbl. Hopmbl 'K P® 00 0TBETCTBEHHOCTH B IpakIaHCKOM 000pOTE, KOTOpas
COJIEP)KUT B ceOe OIEHKY MPABOBbIX MOCIEACTBUN, HACTYNAIOIIUX JIsl YYaCTHUKOB
rpaKJaHCKOro  00opoTa, HapylIaKIMX  T'PAXKIAHCKOE,  HAJIOr0BOE,
aIMUHHUCTPATUBHOE U YTOJIOBHOE 3aKOHOAATEIILCTBO.



