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1. OPTAHU3AIIUA CAMOCTOATEJBbHOM PABOTBI

1.1 Opranu3aimoHHO-METOANYECKUE JAHHBIC JTUCIUTITMHBI
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MMYIIECTBEHHBIX
MpaB B TPaxJTaHCKOM
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22




2 METOAUYECKHUE PEKOMEH/JALIUHA 11O
CAMOCTOATEJBHOMY U3YUYEHUIO BOITPOCOB

2.1 T'eHe3nc KOHUENIHHM TPAKIAHCKOTO0 000poTa B HAayKe I'PaskIaHCKOI0
npaBa

[Tpy w3yuyeHHUH BOMpOca HEOOXOAMMO OOpPAaTUTh BHHMAHHE Ha CJIEIYIOIIHE
OCOOEHHOCTH.

M3 aHanmm3a MOHATHS «TPaXKTaHCKHH 000pOT» M €r0 OTPAXKCHHS B TPaKIaHCKOM
3aKOHOJ/IATEILCTBE JICTACTCS BBIBOJ, YTO TPaKIAHCKHHA 0O0OPOT—ATO FOpHIUYCCKas
dbopMa 3KOHOMHUYIECKOT0 000pOTa, OTpaXkaromias MpoIecc Mepexojia CyObeKTUBHBIX
UMYIIECTBEHHBIX MTPAB YYACTHUKOB IPAXKTAHCKUX MPABOOTHOIIICHUH, OCHOBAaHHBIA Ha
COBEPIICHHHA  IMPUYUHHO-OOYCJIOBICHHBIX  PACIOPSIUTEIBHBIX  FOPHIAYCCKUX
MOCTYIIKOB, a IPUMEHUTEIBHO K BCHIHBIM JOTOBOPAM—PACIOPSIUTCIBHBIX
OJTHOCTOPOHHUX cleioK. CoaepikaHueM TIpakJIaHCKOro 000pOTa SBIISCTCS IEPEXO/T
CyOBEKTHBHBIX HMMYIISCTBEHHBIX IIpaB OT OJHOro cyoObekTa apyromy. Ilepexon
Belled M HMHBIX OOBCKTOB MaTCPUAIBLHOTO MHpPA COCTABJISCT COACPIKAHUC
HKOHOMHYECKOTO 000pOTa.

2.2 O00poT B rpaxIaHCKOM NpaBe: MOHATHE, CTPYKTYPA, PA3HOBUIHOCTH

[Ipn wu3ydyeHuu Bompoca HEOOXOAMMO OOpATUTh BHUMAHUE Ha CIEIYIOIINE
OCOOEHHOCTH.

Kateropus "oOopot" sBisieTcss OJHOM U3 HauOosiee oOOMMUX U BechbMa
paclpoOCTpaHEHHBIX B TpaXJAaHCKOM IMpaBe. B 4YacTHOCTH, OHAa HEOJHOKPATHO
npuMensietcss B 'K PO (ct. 5, 129, n. 3 ct. 209, ct. 357, . 1 ct. 401 u 1p.) 1 UHBIX
HOPMATUBHBIX aKTaxX TPaxJaHCKO-MPABOBOTO XapakTepa, a TakKxke JOCTaTOYHO
IMPOKO UCITOJIB3YETCS [IUBUIMCTUYECKOM HAYyKOU. [Ipu 3TOM B yCIOBUSIX OTCYTCTBUS
JIeTaIbHON JE€(PUHUIIMN CIEKTP MHEHUHN HCCIIeI0OBATEICH OTHOCUTEIIBHO TOHITHS U
COJIEp’KaHMsl ~ pacCcMaTpUBA€MOW  KAaTerOpuud  TPAJULMOHHO  YPE3BBIYAIHO
pazHooOpaszeH. B oTeuecTBEHHON NUBWIMCTHKE JTOPEBOJIIOIMOHHOTO M COBETCKOTO
nepuojia ObLTH BRIPAOOTAHBI ABE OCHOBHBIE KOHIENIUU. CTOPOHHHUKHU OJTHON M3 HUX
npeiaraid pacCMaTpyuBaTh TPAXIAHCKANA 000POT KakK "COBOKYMHOCTh IOPUANYECCKUX
dakToB", a Apyroit - Kak "COBOKYMHOCTh OTHOIICHWH". B3Tisiapl COBpEeMEHHBIX
[UBWIKCTOB TaKXX€ HE OTJIWYAIOTCS EAMHCTBOM, M MOJl TPaXIaHCKUM O0OOpOTOM
npejJiaraercsi MOHUMAaTh. COBOKYITHOCTh  TPaKJAHCKO-TIPABOBBIX  OTHOIICHUI
MMYIIECTBEHHOTO XapakTepa, CYIIECTBYIOUIMX Ha OINPEeAeICHHON TEPPUTOPUU U
BO3HUKAIOIIMX HAa OCHOBAaHUU PA3IMYHOTO poJia HOPUANYECKUX  (PaKTOB;
IOPUIUYECKYI0 (POPMY IKOHOMHUYECKOTO 000pOTa, OTpaKaroUIyl0 Mpoliecc Mepexona
CyOBEKTUBHBIX MPaB YYACTHUKOB I'PAKJAHCKUX MPABOOTHOIIEHUI, OCHOBAHHYIO Ha
COBEpIICHWN TPUYMHHO OOYCJIOBJICHHBIX  PACIOPSAUTEIBHBIX  FOPHINYECKUX
MOCTYNKOB, a MPUMEHUTENIbHO K BEIIHBIM JOrOBOpaM - PaCHOPSIUTEIIbHBIX



OJTHOCTOPOHHUX CJIEJIOK; OOOpPOT BEIIHBIX W O0S3aTEIIbCTBEHHBIX TPAaB; JIBIKCHHE
Belllel, TpeOOBaHM U TpaB

2.3 Beminble npaBa B rpaJaaHCKOM 000poTe

[Ipn u3ydeHum Bompoca HEOOXOAUMO OOpaTUTh BHHUMAaHUE Ha CIEAYIOIINE
OCOOEHHOCTH.

HopMmbl 0 BemIHBIX TMpaBax COCTABISAIOT CaMOCTOSITENbHYIO MOJAO0TPACib
TPa)XAAHCKOTO TPaBa U COOTBETCTBEHHO 3TOMY OCOOBIN pa3fels Kypca rpaskJaHCKOTO
npasa.

Bemapie mpaBa oQOpMIISIIOT M 3aKpEIUIIOT  MPUHAJUICKHOCTh  Bellei
(MaTepuadbHBIX, TEJIECHBIX OOBEKTOB HMYILIECTBEHHOIO 000pOoTa) CyObEeKTam
TPOKIAHCKUX IMPABOOTHOIIEHWH, WHA4Ye TOBOPS, CTAaTUKYy HMMYIIECTBEHHBIX
OTHOIICHUH, PETYIUPYEMBbIX TPaXKIAHCKUM IPABOM. OTUM OHH OTIUYAIOTCS OT
00s13aTEILCTBEHHBIX TMpaB, O(QOPMIISIONIUX TEpPeXoj] Beled M HUHBIX OOBEKTOB
IPKIAHCKUX TPABOOTHOIICHUI OT OJHUX YYAaCTHUKOB (CyOBEKTOB) K JPYTUM
(IMHAMHMKY UMYIIECTBEHHBIX OTHOIICHHH, T. €. COOCTBEHHO I'paKJaHCKUI 000poT), a
TaKK€ OT HCKIIOYHMTENbHBIX TIpaB, HUMEIOMUX OOBEKTOM HeMaTepuaibHbIC
pe3ynbTaThl TBOPUECKOU JAEATEIBHOCTH, JIMOO CPEJCTBA MHANBUIAYATU3AIMH TOBAPOB
("MHTEIUIeKTyaIbHOK" U "IPOMBITIUIEHHON COOCTBEHHOCTH").

Kareropuen BenHbIX IpaB OXBaThIBAECTCA,

BO-TIEPBBIX, MPAaBO COOCTBEHHOCTH - HauOojee UIMPOKOEe MO O0BeEMY
NPaBOMOYMN BEIIHOE TIPaBO, TMPEAOCTABISIONIEE YIMPABOMOUYEHHOMY CYOBEKTY
MaKCHUMaJbHbIe BO3MOKHOCTH HCITOJIb30BAHUS MTPUHAIJICIKAIIETO €My UMYIIIECTBA

Bo-BTOpBIX, B HEE BKIIOYAIOTCS HWHBIC, OTPAaHWYCHHBIC (IO CPaBHEHUIO C
COJZIEp>KaHUEM MpaBa COOCTBEHHOCTH) BEIIIHBIE MpaBa

[IpaBo COOCTBEHHOCTH SIBISCTCS OCHOBHBIM, HanOoJiee BaKHBIM, XOTS M HE
CMHCTBEHHBIM BEIIHBIM MpaBoM. [lodToMy ¢ ero paccMOTpeHHs W HaYUHAETCS
M3y4YeHUE KaTerOpry BEIHBIX MPaB.

2.4 Oco0eHHOCTH TPaBOOTHOIIEHHI, BO3HHKAIOIIUX B Mpouecce 000poTa
Ak

[Tpu wu3yyeHum Bompoca HEOOXOAUMO OOpATUTh BHHMMAHHE Ha CIEIYIOIIHNE
OCOOEHHOCTH.

OcHOBHBIE HOpMBI 3aKkperyieHbl ['paxkaanckum kojaekcom PD, denepanbHbIM
3akOHOM «O pbIHKE IeHHBIX Oymary, denepanbHbIM 3aKOHOM «(O0 aKIMOHEPHBIX
oOmiecTBax» (HauOoJbIIEH IUHAMUKE TMOJABEPKEHbl HOPMBI JABYX IOCIEIHHUX), a
Tak)Ke TOJ3aKOHHBIMU akTamMu DenepalbHOM KOMUCCHU TO PHIHKY LIEHHBIX Oymar,
IlenTpansHOrO OaHKA.

BriepBbie BBISBIEHO M JaHO NOHSTHE BHYTPEHHEW M BHelIHEH cdep odopora
aKIuii: OO0OpOT aKIMii BHYTPH aKIIMOHEPHOTO OOIIecTBa W OOOpPOT aKIui Ha
¢dboH10BOM pbIHKE. DTH c(hephl OTIMYAIOTCSA MO0 MHOTHM MO3UIMAM: 1) o cyObeKkTam
(151 BHYTpeHHEH cepbl MpHUCYyIIe OTpaHUYEHUE CYOBEKTOB TOJNBKO aKIIMOHEPAMU U
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oOIIECTBOM; BO BHEMmIHEW cdepe 000poTa HATUYECTBYIOT M HWHBIE CYOBEKTHI,
HalpuMep, ACTO3UTAPUH, PEECTPOAEPKATENN); 2) IO CBOMCTBAM aKLUM, Kak 00bEKTa
000poTa: BO BHYTPEHHEM 00OpOTE TIJIABEHCTBYIOT CBOMCTBA akIUU, B KOTOPBIX
3aKpeIUIeHbl [IpaBa Ha yNpaBJEHUE B OOILECTBE, MOJyYEeHUE JUBUACHJIOB, IIPaBO Ha
uH(pOpPMaIIMIO; BO BHEIIHEM 000pOTE aKTyaIU3UPYIOTCA TaKME KAauecTBa aKIUH, Kak
CTaHJAPTHOCTh U HOMMHAJIbHAs CTOMMOCTb (TO €CTh PEAU3YIOTCS «TOBApHBIEH
XxapakTepucTuku akuuu). C MOMeHTa 3a4MCIICHUs aKIMi Ha cyeT Biajesblia B
CHCTEME peecTpa OH CTAaHOBUTCS UX COOCTBEHHHMKOM M aKIMOHEPOM OOIIECTBA; C
TOr0 MOMEHTA aKIMK HE MOTYT NPHHYIUTEIBHO U3bIMATHCS Y HETO, MOCKOJIBKY 3TO
IPOTUBOPEYNUT mnoJokeHuAM cratbu 35 Konctutynum P® o 3akoHOmaTenbHOM
oXpaHe 4yacTHOW coOcTBeHHOCTH. CylleCTBOBaHME MHCTHTYTa CIHCAHHUS aKUUH CO
CYETOB BJIQJICTIBLIEB BCIEICTBUE HEJICUCTBUTEILHOCTH UX BBIMMyCKa (CTaThs 29 3akoHa
P® «O pblHKE LEHHBIX OyMar»), NPUBOJUT K MPEKPALIEHUIO IpaBa COOCTBEHHOCTH
BJIAJICJIBLIEB HA 3TH aKIIMM IOMHUMO UX BOJIU.

2.5 Knaccudukauus nMyniecTBeHHbIX NMPaB

[Tpu wu3yuyeHum Bompoca HEOOXOAMMO OOpaTUTh BHHUMAHHE Ha CIEAYIOLIUE
OCOOEHHOCTH.

BoisiBnenne  cneuMuKd  MMYIIECTBEHHOTO  00OpOTa,  MPEACTaBIsAETCS
BO3MOKHBIM IYTEM YCTaHOBJICHMSI COJEP)KAHMS TPaKITAHCKO-TIPABOBOW KaTETOpHH
"umymectBo". AHanu3 psga nonoxenud ['K PO no3BossieT caenaTh BBIBOA O TOM,
YTO COJIEp’KAHME TEPMUHA "UMYIIECTBO" HE SIBIISIETCS MTOCTOSHHBIM, M B €r0 Ka4eCTBE
MMOHUMAIOTCA pa3InyHbIe siBieHUA. Tak, B cooTBeTcTBUU CcO CT. 128 'K P® B cocTas
MMYLIECTBA BKJIKOYAKOTCS BEIIM U UMYLIECTBEHHBIE TpaBa. [1o cmpicny m. 1 cT. 66 'K
P® umyiiecTBO MOHMMAETCS KaK BEllb, TAK KaK B €r0 OTHOIIEHUH BO3HUKAET MPaBO
COOCTBEHHOCTH, @ B M. 6 ATOM ke CTaThbM B COCTaB MMYULIECTBA HapsiAy C BeUlaMU
BKJIFOYAKOTCSL TAK)K€ MMYILECTBEHHBIE MpaBa U WHBIE IPaBa, UMEIOIIME JCHEXKHYIO
omenky. B m. 1 ct. 1112 T'K P® npu dopmynupoBanuu moHATHUS "HACIIEICTBEHHOE
MMYILECTBO"  3aKOHOJATENb  BKJIIOYAET B €ro  COCTaB: IPHUHAJIEKABIINE
HACJIEI0ATEN0 Ha IEHb OTKPBITUS HACJIEICTBA BELIN, HHOE UMYILECTBO, B TOM YHUCIIE
UMYIECTBEHHbIE TpaBa W O00s3aHHOCTU. B NOKTpHHE TpakJaHCKOTO IIpaBa B
OTHOUIEHUH TOHATHUS MMYILECTBA TAKKE HE CYILIECTBYET €IMHBIX IMOAXOJ0B, a B €ro0
KayecTBE OOBIYHO pAcCMATPUBAETCS COBOKYIHOCTH: BEIIEW W YYXKUX JEHCTBUH;
MMYIIIECTBEHHBIX MpaB; MpaB M O0sA3aHHOCTEW CyOBEKTa; Bellel, MHPopMaluud U
MMYIIIECTBEHHBIX MIPaB; UMYILIECTBEHHBIX OJiar.



3. METOAUWYECKHUWE PEKOMEHJIALIUU 11O MOAT'OTOBKE K
SAHATHUAM

3.1 II3-1 Kareropusi «000poT» B rpaskKIaHCKOM NpPaBe

[Ipu MOAroTOBKE K 3aHATHIO HEOOXOAUMO OOpaTUTh BHUMAHUE Ha CIEAYIOIIHE
MOMEHTHI. ['paxgaHckuii 000pOT—>aTO ropuaAnYecKas @opMa 3KOHOMHYECKOTO
o0opoTa, oOTpaxarolias TMpolecc nepexoAa CyObEeKTHBHBIX IMpaB YYaCTHUKOB
rpaXJIaHCKUX TMPABOOTHOLICHHWM, OCHOBAaHHBIA HAa COBEPIICHUU MPUYHUHHO-
0OYCJIOBJIEHHBIX PACHOPSIUTEIBHBIX IOPUINIECKAX MOCTYIIKOB, a MPUMEHUTEIHHO K
BEIIHBIM JIOTOBOPAM—PACIOPSAUTEIBHBIX OJHOCTOPOHHUX cliesiok. Coaep:kaHuem
rpakIaHCKOTO0 000pOTa SABJISIETCS MEPEX0] CYOBEKTUBHBIX UMYIIIECTBEHHBIX MPaB OT
OJIHOTO CcyOBeKkTa Apyromy. Ilepexon Bemiei U UHBIX OOBEKTOB MaTEPUATBLHOTO MUPA
Y TIPUPABHEHHBIX K HUM COCTaBJISIET COJEPKaHUE YKOHOMUUYECKOTO 000poTa.

3.2 I13-2 Pa3HOBHMIHOCTH I'PA:KIAHCKOT0 000poTa

[Ipu moOAroTOBKE K 3aHATHIO HEOOXOIUMO OOpAaTUTh BHUMAHUE Ha CIIEAYIOIIHE
MOMEHTHL. [Tonx koMMepuyeckuM 000pPOTOM MMOHUMAETCSI «COBOKYITHOCTb
IPaXKJaHCKO-TIPABOBBIX OTHOIIIEHUN MMYIIIECTBEHHOTO XapaKTepa MEXy CyObeKTaMu
IPaXKJaHCKOTO MPaBa, OCYIIECTBISIOMUMHU MPEANPUHUMATENBCKYIO JEATEIbHOCTD (T.
€. CTaBsIIMMHU Tepel coOOW Ieldb W3BJICYEHUS MPHUOBLIN), CYIIECTBYIOIIMX Ha
OMpPEIETICHHOW TEPPUTOPUM W BO3HHUKAIOIIMX HA OCHOBAHMM PA3JIMYHOTO poOJia
IOPUIUYECKUX (PaKTax».

B xauecTBe y4aCTHUKOB KOMMEPYECKOI0 000pOTa pacCMaTpPUBAIOTCS IPaKIaHE-
npeanpuHuMarenu 0e3 oOpa3oBaHMs IOPUIUMYECKOTO JUIA, IOPUIWYECKUE JIMLA -
KOMMEPUYECKHUE OpraHu3alliM, a TakKe HEKOMMEPYECKHUE OpraHu3allii U OpTraHbl
rOCyAapCTBEHHOW BJIACTH, KOT/Ia OHU IIEJICHANPABICHHO BCTYMNAlOT B I'PaKIAHCKHMA
000pOT. YUaCTHUKOM KOMMEPYECKOTO 000poTa B JIIOOOM Ciy4ae HE MOXKET OBITh
rpaxaaHuH. Takum o00pa3oM, TOHATHE "KOMMEpYEeCKud o00poT" SBISETCS IO
CPaBHEHUIO C TTOHATUEM "TPakIaHCKUH 000POT" 3HAYMTEIBHO 00JIee Y3KUM.



