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1. KOHCHEKT JIEKIIUIA

1.1 JIexknust Ne 1 (2 yaca)
Tema: «IlonsiTHE MEKAYHAPOIHOI0 YACTHOI'O NIPaBa»

1.1.1 Bonpocsl Jeknun

1. ITonsiTve 1 MpeaMeT MEXIYHAPOJIHOTO YaCTHOTO MpaBa.

2. MeToapl MEKYyHAPOJHOTO YaCTHOTO MpPaBa.

3. MecTto MEXIyHapOOHOTO 4YacTHOrO TpaBa B cucremMe nmnpasa. Cucrema
MCKAYHAPOAHOI'0 YaCTHOTI'O IMpaBa, Cro MHCTUTYTHI.

4. UcTopusi pOCCUHCKON HAYKHU MEXAYHAPOHOIO YaCTHOTO TIpaBa.

1.1.2 KpaTtkoe coaep:xaHue BOIPOCOB

1. IlonsaTe 1 mpeaMeT MEKIYHApOJHOTO YaCTHOIO IIpaBa.

B Poccun TepmMuH «MEXTyHApOAHOE YaCTHOE IMPaBO» ObLT BBEIECH B HAy4YHBIH 00OpOT
Huxomaem [IlaBnoBuuem UMBaHoBBIM, aBTOpoM HamucanHoi B 1865 r. Ilpupona
MEXIYHAPOJAHOTO YacTHOTO MpaBa SABISIETCS MpPeaMeToM Juckyccuii m B Poccum, m B
3apy0OeXHBIX CTpaHaX.

Pan oredecTBEHHBIX M 3apyOeXHBIX MPABOBEIOB BOOOIIE OTPULIAIOT BO3MOXKHOCTD
CYILIECTBOBaHMS MEKAYHAPOAHOI0 YaCTHOI'O0 MPaBa KAaK CAMOCTOATEIbHOW OTpPAcCiM, CBOAS €€
collep’kaHUE K CHUCTEeME TEXHHKO-IOPUIMYECKHX IPaBUJl, TMO3BOJSIOUIMX BbIOpaTh 3aKOHBI
CTpaHbl ISl YPETYJIUPOBAHUSA TOW MIIM UHOM IOPUANYECKOU CUTYalUN.

[lo MHEHMIO IPYrUX aBTOPOB, ME:KAYHAPOJAHOEe YAaCTHOe MPAaBO IPEACTaBIsSeT cOOOM
CHUCTEMY KOJUIM3HOHHO-TIPABOBBIX M YHU(DUIMPOBAHHBIX MAaTe€pHaIbHO-TIPABOBBIX HOPM,
PEryIupYIOIIMX  TPaXIAaHCKO-NPABOBBIE  OTHOILUEHHUS,  OCJIOXHEHHBIE  «MHOCTPaHHBIM
JIIEMEHTOM.

Takum o00pazoM, Me:KIYHAPOJHOE 4YACTHOe MPaBO - 3TO KOMIUJIEKCHAs IMpaBOBas
cUCTEMa, 00beTUHSIOIIAs HOPMBI BHYTPUTOCYAAPCTBEHHOTO 3aKOHOJATEIIbCTBA,
MEXIYHApOJHBIX JOTOBOPOB U OObIYAEB, KOTOPBIE PETYIUPYIOT MMYIIECTBEHHBIE W JINYHBIC
HEUMYILIECTBEHHBIE OTHOIIEHHUS, OCJIOKHEHHBIE WHOCTPAaHHBIM 3JIEMEHTOM (T.€. OTHOILEHHUS
MEXIYHapOJAHOIO XapakTepa), ¢ OMOIIbIO KOJUTM3HOHHO-ITPABOBOIO U MaTepHUaIbHO-IIPABOBOTO
METOJIOB.

K nmpeamery MYII OTHOCAT TOJIBKO T'PaKIaHCKO-IIPABOBBIE OTHOILIECHUS, OCIOKHEHHBIE
«MHOCTPAHHBIM 3JIeMEeHTOM». B poccuiickoit Hayke MUII moguepkuBaeTcs, 4To €ro mpeamMeToM
ABJISIFOTCSA TPAKJIAHCKUE IPABOOTHOUIEHUS «B HIMPOKOM cMmbIciey». [IpucraBka «B MIMPOKOM
CMBICIIe» OTpaxkaeT nupdepeHuunalio oTpaciell npaBa B pOCCUICKONW NMpPaBOBOW cHCTEME Ha
OTpacJIy IPaxJaaHCKOro, TPYA0BOT0, CEMEHHOT0, 0aHKOBCKOI0, GPMHAHCOBOTO, U JIp.

2. MeToasl MEXIYHApOJHOIO YaCTHOTO MpaBa.

CymectByet 06mmii meTog MUII — 3TO COBOKYNTHOCTh KOHKPETHBIX IIPHUEMOB, CIIOCOOOB
U CpEICTB, IOPHUIMYECKOTO BO3JECHCTBHUS HANPABICHHOIO Ha IPEOJOJICHHE KOJUIM3UU IIpaBa
pa3HbIx rocyaapctB. OH 00BEAMHSACT CHOCOOBI PETyIUPOBAHMS, BBIPAKECHHbBIE B IOPUIUYECKUX
HOpMax. Takux crmocoOOoB JABa: KOJUTM3UOHHBIA U MaTepUaTbHO-TIPABOBOM.

Konnusuonnbiii Meroa. [Ipy mpaBOOTHOLIEHUSX C MHOCTPaHHBIM 3JIEMEHTOM BCErza
BO3HMKAET TaK HA3bIBA€MbI KOJUIM3HOHHBIM BOMPOC: HEOOXOJUMO PEIINTh, KaKOW U3 IBYX
CTAJIKUBAIOIIMXCS 3aKOHOB TOJJICKUT HPUMEHEHHIO (ACUCTBYIOUIMM Ha TEpPUTOPUH, T/
HaxOJIUThCS CyJ, PACCMaTPUBAIOIIMKA €10, WIM WHOCTPAHHBIA 3aKOH, T.€. 3aKOH CTPaHbl, K
KOTOPOH OTHOCHUTCSI HHOCTPAHHBIN 3JIEMEHT B paccMaTrpuBaeMoM fene). Kommmsus Moxer ObITh
YCTpaHEHA MMYTEM HUCIOJIb30BaHUS KOJUIM3UOHHBIX HOPM, YKa3bIBAIOIIUX, KAKOW 3aKOH MOJIEKUT
MPUMEHEHHUIO B TOM WJIM HHOM Cllydae => KOJUTU3MOHHAsi HOpMa HOCUT OTCBUIOYHBIN XapakTep 1
HE pellaeT BOIPOC 0 CYIIECTBY.

IIpy noMomM MaTepHAJbLHO-NPABOBOI0 METOAA IPOMCXOAUT PETYIUPOBAHUE
HEIOCPEACTBEHHO CIOPHOTO MaTepuaibHOro MpaBooTHomleHus. [Ipm »ToM Merome Bcerna
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IOPUMEHSEeTCS CHEeIHAIbHOE PEryJIMpPOBaHUE, a MPH KOJUIM3HMOHHOM — 0Oliee peryaupoBaHHeE.
O6benuHenue B coctae MYII KOITU3HMOHHBIX W MaTepUaIbHO-TIPABOBBIX HOPM OCHOBBIBAETCS
Ha HCOGXOI[I/IMOCTI/I ABYMS Ppas3IM4YHBIMU MCTOAAMHU PCryjiupoBaTb OAHOPOJAHBIC II0 CBOCMY
XapaKTepy OTHOIICHHUS.

3. MecTto MEXIyHapOOHOTO 4YacTHOrO TpaBa B cucreme npasa. Cucrema
MEXIYHAPOJIHOTO YaCTHOTO MPaBa, €ro MHCTUTYTHI.

OcHoBBIBasicb Ha HaumOoyiee OOIMMX TIOJIOKEHUSAX COBPEMEHHOM OTEYECTBEHHOM
JOKTPUHBI MEXKIYHApPOIHOTO YAaCTHOTO MPaBa, TJIABHBIE COCTABIISIIONIMNE B OMPEICICHHH €ro
MeCTa B CHCTEME ITpaBa MOT'YT OBITh 0003HAYECHBI CIAEAYIOIHUM 00pa3oM.

MexayHapoaHoe 4YaCTHOE NPaBo:

- peryaupyeT 4YacTHONPABOBbIE OTHOIIECHHS (OTHOLIEHHUS TIpa)JIaHCKO-IIPABOBOIO
XapakTepa B IMUPOKOM CMBICTIE CJIOBA), BOZHUKAIOIINE B YCIOBUSAX MEXKIYHAPOIHON KU3HU;

- UMEET CBOM MPEAMET U CBOUM METOJI PETYJIMPOBAHUS;

- SIBJIIETCSL OTPACIIbIO YACTHOTO BHYTPUTOCYAAPCTBEHHOTO MPaBa;

- TECHO CBSI3aHO C TPaKJAHCKUM (CEMEIHBIM, TPYJOBBIM) IPABOM, HO HE PACTBOpPSIETCS B
HEM;

- TECHO CBSI3aHO C MEXIYHapOJHBIM IIPABOM, HO HE SIBJIIETCS €r0 YacThlO, HECMOTpS Ha
€MHCTBO UCXOHBIX HAYAIl.

YueOHbIil Kypc MEXIyHApPOJHOTO YAaCTHOTO TpaBa JCIHUTCSA Ha JBE 4acTu - O0yw u
Oco0eHHym.

OO0myw 4YacTh COCTAaBISIET PACCMOTPEHHE HCTOYHUKOB MEXIYHApOJHOIO YacTHOTO
mpaBa, psAa OOMMX TOHITHA W TPHUHIMIIOB, TPEXKAEC BCETO METOJOB PEryIHPOBAHHUS,
HAI[MOHAIBHOTO peXHMa U peXuMma HauOoJbliero OJaronpusTCTBOBAHUS, MPUHIIUIA
B3aMMHOCTH, MPaBWJI O KBATU(UKAIMHM IOPHIUYECKUX IOHATHH, 00 OOpaTHOW OTCBHUIKE WU
OTCBUIKE K 3aKOHY TpeThel CTpaHbl, 00 OroBOpPKE O MYOJIWYHOM MOPSAIKE, O JAECUCTBUU TaK
HA3bIBAEMBIX «CBEPXHUMIICPATHBHBIX)» HOPM B MEXIYHAPOJTHOM YaCTHOM TIpaBe.

OcobeHHast YacTh OOBIYHO COCTOUT U3 CICAYIOMIUX Pa3aenoB: 1) mpaBo cOOCTBEHHOCTH;
2) 00s13aTeNbCTBEHHOE TIPABO, U, MPEX]E BCETO, OTOBOP KYILIU-MPOJAXH TOBAPOB U JIOTOBOP
MepPEeBO3KH; 3) KPEIUTHBIC U pacueTHBIC OTHOIICHUS;, 4) 00s3aTeNbCTBA U3 MMPABOHAPYIIIEHUM; )
MPaBO MHTEIUICKTYaIbHOW COOCTBEHHOCTH; 6) CeMeiiHoe mpaBo; 7) HACIEeACTBEHHOE MPaBo; &)
TPYIOBBIC OTHOMIEHHUS;, 9) MEKIyHapOJIHOE TpakJAaHCKOE TmpoleccyaabHoe mpaso; 10)
paccMOTpeHue CIIOPOB B MEKIYHAPOIHBIX TPETEUCKUX Cydax.

4. Ucropust pocCUICKON HAYKH MEX1YHapOAHOIO YaCTHOTO MpaBa.

Hayka MexnyHapoaHOro 4acTHOro mnpasa B PoccuM CpaBHHTENBHO MOJIOZA: OHA
BO3HHMKJIAa BO BTopoi mnoioBuHe XIX B. Mcrtopuuecku mnepBod crnenuanbHOW paboToi MO
MEXIYHApOJHOMY YacTHOMY IpaBy Ha pPYCCKOM s3blke Obina kHura Huxonas IlaBnoBuua
NBanoBa(1839—1903) «OcHOBaHMS YaCTHOM MEXAYHApOIHOW IOPUCAUKLIUNY», TEPBOHAYAIBHO
BbILIE/IIAS B YUeHBIX 3anuckax Kazanckoro ynuepcurera B 1865T., a 3aT€M U OTIEIBHO.

Pycckas nutepaTypa MeXIyHapOJHOIO YacTHOI'O IIpaBa MMEET CIIABHYIO MCTOPHIO,
BBIPA3UBIIYIOCS B JAJIMHHOM IepeuHe OJIMCTATEeNbHBIX TPYIOB, INTyOOKHX MO CBOEMY HAYYHOMY
COJICPKAHUIO U OPUTHHAIBHBIX IO SI3BIKOBOMY CTHIIIO W3NOXKEHHA. PabOThl TaKUX MaCTHUTHIX
yueHbix, kak M.W.bpyn, H.IL.WBanos, II.E.Kazaunckuii, M.H.Kanyctun, K.M.Mansiies,
®.®.Maprene, b.O.Honbne, A.A.Ilunenkouap., UMEIOT Ba)XKHOE 3HAYEHHE ISl U3YyYEHUs
MEXIYHApOJHOIO 4acTHOro npasa. HamncaHHble BBIPa3UTEIBHBIM, IPKUM SI36IKOM, OHU B TOXKE
BpeMs TPEACTABIAIOT cOO0H cBOEOOpas3HbIii 00pasel, 3TaloH, KOeMY JOJKHBI COOTBETCTBOBAThH
U pabOTBl COBPEMEHHBIX aBTOPOB.

1.2 Jleknus Ne 2 (2 yaca)
Tema: « ACTOYHHKH MEKIYHAPOAHOI0 YACTHOI'O NIPaBa»



1.2.1 Bonpocsl Jeknun

1. O6mas xapakTepUCTHKA U BUIbI HCTOYHUKOB MEXIYHApOAHOTO YACTHOT'O TIPaBa.

2. MexnyHapoAHbIN 10rOBOp KaK MCTOYHHMK MEKYHApOIHOTO YaCTHOTO IpaBa.

3. BayrpurocynapcTBeHHbIE akThl POCCMM KaK MCTOYHUK MEXAYHAPOIHOIO YACTHOIO
npasa.

4. O6pryan. HerocynapcTBeHHOE peryIMpOBaHHE.

5. CyneOHbIif npeneeHT u cyaeOHas MPaKkTHKa, JOKTPUHA B MEXIYHAPOIHOM YaCTHOM
npase.

1.2.2 KpaTtkoe cogep:xaHue BOIPOCOB

1. Obu1ast xapakTepUCTHKA U BUBI HCTOUHUKOB MEXTYHAPOIHOI'O YaCTHOT'O IpaBa.

Hcmounukamu mexcoynapoono2o 4acmuozo npasa SBISIOTCS aKThl KOMIIETEHTHBIX
OpraHOB, YCTAHABIMBAIOUINE WJIM CAHKIMOHHUPYIOUIHME HOPMBI MEXKIYHApOIHOTO YaCTHOTO
npasa.

OCHOBHBIX BHJOB HCTOYHUMKOB B MEXAYHapOAHOM YacTHOM IIpaBe 4eTbipe: 1)
MEXIyHAPOJHBIC JOTOBOPHI; 2) BHYTPEHHEE 3aKOHOJATENLCTBO; 3) cyacOHas u apOuTpakHas
npakTuka; 4) oObIyau.

2. MexnyHapoAHbIN 10rOBOp KaK MCTOYHHMK MEKIYHApOIHOTO YaCTHOTO IpaBa.

[Tog MexTyHAPOIHBIMHM JOTOBOPAMHU TOHUMAIOTCS COTJIAIIEHUS, 3aKJIFOUEHHBIE MEXKY
rocyJapcTBaMu. OTO MOTYT OBITb MHOTOCTOPOHHHE U JABYCTOPOHHHE KOHBEHIIMU.
MHOrocTOpoHHHE  KOHBEHLIUM MOTYT OBbITh  YHUBEPCAJIBHBIMH U  PETMOHAIBHBIMU.
YHuBepcajabHbI€e JI0IOBOPHI 3aKJIIOYAIOTCS FOCYJApPCTBAMU, MPUHAUICKAIIMMUA K Pa3IUYHBIM
peruoHaM 3€MHOI0 1iapa, K pa3jW4yHbIM COLMAIbHO-NIOJUTUYECKUM W IPABOBBIM CHCTEMAM,
HanpuMmep, Benckas konBeHmus OOH «O poroBopax MeXAyHapOAHOW KYyIUIU-IIPOAAKU
toBapoB» 1980 r. [log permoHaNbHBIMH COTJIAMICHUSIMH OOBIYHO MOHUMAIOTCS COTJIAIICHMUSI,
KOTOpbIE TPUHATHL U ACUCTBYIOT B TMpejAesiax OJHOrO PEruoHa, Kak MpaBWiIO, B paMKax
perHOHAIBHOW MHTETPAMOHHON TpynnupoBku rocynapctB (Eponetickuit Coro3, CoapykecTBoO
HezaBucumbix I'ocymapctB u ap.), HanpuMmep, KoHBeHIMsI 0 MpaBOBOil MOMOIIM M MPaBOBBIX
OTHONIEHUSX IO TPAKIAHCKUM, CEMEUHBIM M YTOJIOBHBIM Aenam 1993 r.

CyliecTBEHHOE 3HAUEHUE UMEET JEJIEHUE JOrOBOPOB HA CAaMOMCIIOJIHSEMBIE U
HecamoucIoiHgeMble. HopMbI caMoOuCIOJIHSIeMBIX JIOTOBOPOB B CHITY UX JI€TalbHON Mpopado-
TaHHOCTH M 3aBEPLICHHOCTM MOTYT IPUMEHATHCA [Js PErYJIMpPOBaHUS COOTBETCTBYIOIIMX
OTHONICHU 0€3 KaKUX-JIN0O0 KOHKPETU3UPYIOLIUX U JOMOIHSAIOMNUX UX HOPM.

HecamoucnoHsieMblil 10T0BOp, AK€ €CIIM TOCYJapCTBO CaHKLUOHUPYET NPUMEHEHHE
€ro TMpaBuUJl BHYTPU CTpaHbl, TpeOyeT [UIsl MCIONHEHHUS aKTa BHYTPUTOCYIApPCTBEHHOIO
HOPMOTBOPYECTBA, KOHKPETU3UPYIOLIETO MMOJIOXKEHUSA COOTBETCTBYIOLIETO JOKYMEHTA.

3. BuyrpurocynapctBeHHble akThl PoccuM Kak MCTOYHUK MEXAYHAPOJHOrO YacTHOTO
npaBa.

IIo cBoe#l MHOPUAMYECKOW CHUJIe BHYTPUHALMOHAIbHbIE HCTOYHMKM MUIl MoxHO
MOApa3/IeIUTh HA HECKOJIBKO TPYIIIL:

1. Konctutynus P® 1993 r.;

2. ®enepalibHbIE 3aKOHBI M 3AKOHBI:

- pazpen Vluactu 3 I'paxxnanckoro kogekca Poccutickoit denepaium,

- paza. VII Cemeitnoro koaekca Poccuiickoit denepanuu,

- 'paxxnancko-npoueccyanbHbiil Kojeke Poccuiickon denepannu,

- ApOGuTpakHO-TIporieccyanbHbIi Koaeke Poccutickoit deneparumy,

- Hanorossiii konekce Poccuiickoit denepanuu,

- @enepanpublii 3ak0H OT 25 mtonst 2002 r. Ne 115-®3 «O mpaBOBOM MOJO0KEHUU
MHOCTpPaHHBIX rpaxkaad B Poccuiickoin denepaunmny,



- @®enepanbHblil 3akoH OT 9 w0t 1999 r. Ne 160-D3 «O06 MHOCTpAHHBIX WHBECTHUIUSAX B
Poccuiickoit denepauuu» u ap.;
3. OObryaii.

4. O6bruau. HerocynapcTBeHHOE peryiupoBaHHe.

B wmexnaynaponHoMm mpaBe moja OObYaeM MOHHMMAETCS CIIOKMBILIEECS Ha MPAKTHUKE
NPaBUJIO TIOBECHHUS, 32 KOTOPBIM IPU3HACTCS IOPUINYECKas CHIIA.

B I'paxxmanckom komekce P oOpuam (B 'K mpuMeHeH TepMuH «0OBIYaW JIEITIOBOTO
o0opoTa») (akTHUECKH MpHU3HAHBI BCIIOMOTATENLHBIM HCTOYHUMKOM mpaBa. [lox oObryaem
JIeII0BOro 00opoTa mpu3HaeTcs, coriacHo cT. 5 'K, «cioxuBieecs v MMPOKO MPUMEHIEMOE B
Kakoi-mnbo obiacTu MpeArnpUHUMATEIBCKOW AEATENbHOCTH TPABUIIO TOBEIEHUS, HE Tpeny-
CMOTPEHHOE 3aKOHOJATEebCTBOM, HE3aBUCUMO OT TOTrO, 3a)MKCUPOBAHO JIK OHO B KaKOM-JINOO
JOKYMEHTE.

Ot oObIuaeB cieyeT OTINYaTh 00bIKHOBEHHS, CKJIAIbIBAIOIINECS B IPAKTUKE TOPTOBBIX
C/IENOK U OMpeAessiomue AeTanu 3TUX caenok. C TOProBbIMH OOBIKHOBEHHUSMHU MPUXOJUTCS
CTaJIKUBAaThCsl B 00OJACTH MOPCKHX TNepeBo3oK. OHM CKIaAbIBalOTCSA, HampuMep, B MOpTax.
OOBIKHOBEHHUSI MOTYT PEryJIMpPOBaTh B3aMMOOTHOILICHHSI CTOPOH TOJBKO B T€X CIIydasiX, KOT/a
CTOPOHBI B TOM WJIM UHON (opMe MpHU3HAIU HEOOXOAUMBIM MPUMEHEHNE OOBIKHOBEHHUI KaKoro-
1100 MOPCKOTO MOpTAa.

5. CyneOHblIif mpeueeHT u cyaeOHasi MPaKkTHKa, JOKTPUHA B MEXIYHAPOIHOM YaCTHOM
IpaBe.

ITon cyneOHbIM MpeneIeHTOM OOBIYHO MOHUMAETCs paHee BHIHECEHHOE peIIeHUE Cyna,
000CHOBaHHME KOTOPOIO IMPHU3HAETCS 005A3aTENbHBIM NPH PACCMOTPEHUM CYAAMU TOW K€ WU
HU3IIUX WHCTaHLIMH MOCIEAYIOLUX ]I aHAJIOTMYHOrO Xapakrepa. Takas cuctema JeHCTBYET B
OOJIBIIMHCTBE CTPaH TaK Ha3bIBAEMOW aHIJI0-aMEPUKAHCKOW CHCTEMBI IIpaBa.

B coBpeMEHHOM pOCCHUHCKONM IIPAaBOBOM JOKTPUHE HEOJHOKPATHO BO3HMKAIU
IPEUIOKEHUS O MPU3HAHUU CYAECOHBIX pEelIeHUH MCTOYHHUKOM InpaBa. OAHAKO B JIEHCTBYIOIIEM
3aKOHOJATEIbCTBE HOPMATHUBHBIN XapakTep NPU3HAETCA JIMIIbL B OTHOUIEHMHM BBIHOCHMBIX
KonctutynuonssiM CyoM TOCTAaHOBJICHUM B MPOLIECCE TOJIKOBAHUSA MPaBa, U TaKUE IMOCTaHOB-
JIeHUs, 3aTparuBarolye 001acTh MEXAYHAPOJHOTO YaCTHOTO TPaBa, YK€ MPUHUMAITUCE.

Takum o0Opa3oM, XOTs cydeOHAs NPaKTHKA He SIBJASETCS HCTOYHHKOM MpaBa B
Poccuu, ee 3HaueHwe Ui TOJIKOBAHMS HOPM B Ipollecce UX MPUMEHEHHs B 00JacTu
MEXYHApOJAHOTO YacTHOIO IpaBa, OCOOEHHO TOCYJapCTBEHHBIMU apOUTPaXHBIMH CydaMH,
HECOMHEHHO.

B coBpemMeHHOM mpaBe, B TOM 4YHCIE W MEXKIYHAapOJHOM, IOKTPHHA, IOJ KOTOpPOU
NOHMMAETCS MHEHHE YUYEHBIX, HE PAcCMaTpPHUBAETCS B KAUECTBE MCTOYHMKA MEXITYHApOAHOIO
yacTHOro mnpasa. KossleKTUBHOE MHEHHME HamOosiee aBTOPUTETHBIX FOPUCTOB U3 Pa3IMUHBIX
CTpaH HaXOAWUT CBOE BBIPAKEHUE B JOKYMEHTaX TAaKHX MEXIYHAPOJIHBIX OOIIECTBEHHBIX
OpraHu3aIyi, Kak Accounanus MeXIyHaApOIHOTO npaBa U MHCTUTYT MEXIyHApOIHOTO MpaBa.

1.3 Jexknust Ne 3 (2 yaca)
Tema: «Ko/uIn3noHHOE TPABO»

1.3.1 Bonpocsl J1eknuu

1. IloHsATHE, CTPYKTYpPA U BUBI KOJUIM3UOHHBIX HOPM.

2. OCHOBHBIE TUIIBI KOJUIN3MOHHBIX MPUBS30K.

3. OOpatHas OTCBUIKA U OTCBIIKA K 3aKOHOAATENbCTBY TPETHET0 rOCY1apCTBa.
4. O6x0/1 3aKOHA B MEKAYHAPOIHOM YaCTHOM IpaBe.

1.3.2 KpaTkoe coaep:kaHue BONPOCOB
1. [TonsiTue, CTpyKTypa U BUIbI KOJUTM3UOHHBIX HOPM.
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Konnusuonnasa nopma — 53T0 HOpMaA, ONPEIENAIOIIAs, IPaBO KaKOro IoOCyAapcTBa
JIOJKHO OBITh TPUMEHEHO K JaHHOMY YacCTHONPABOBOMY OTHOILIEHHUIO, OCJIOXHEHHOMY
MHOCTPaHHBIM JIEMEHTOM.

CTpyKTypa KOJUIM3MOHHOI HOPMBI COCTOUT U3 JIBYX AJIEMEHTOB: 00beMa U NPUBA3KU.

O0beM — HTO yKa3zaHWE BHJIAa YACTHOIO MPABOOTHOIIEHUSI C WHOCTPAHHBIM 3JIEMEHTOM;
NpUBA3KAa — DOSTO YyKa3aHHE Ha T[paBo, TOJJIeKaIlee MPUMEHEHUI0O K JIaHHOMY
MPaBOOTHOUIEHUIO.

Busl KOJTM3HMOHHBIX HOPM:

- 00HOCMOPOHHUE U 08YCMOPOHHUE

- IMIIEpaTUBHbIE, TUATNIO3UTHUBHBIE U AIbTEPHATHUBHBIE!

* npocmas anemepHamueHasn KOANU3UOHHASL HOPMA

* clokHast albTEPHATUBHAS KOJUIM3MOHHAS HOpMa

- TeHepalibHast (OCHOBHasI) ¥ cyOcuanapHas (JOTOTHUTENbHAs ).

2. OCHOBHBIE THUIIbI KOJUIU3UOHHBIX TTPUBS30K.

®opmyJibl NPUKPeEINIEHU—OTO HauboJiee TUIUYHBIC, MAKCUMaJIbHO 000OIIEHHbBIE
MpaBuJia, KOTOPBIE Yallle BCETO HCIONB3YIOTCS IJI TOCTPOSHUSI KOJUTM3HMOHHBIX HOpM. VX Ha-
3bIBAIOT  KOJUIM3HMOHHBIMM  TNPUHIUIAMH, KOJUIM3UOHHBIMH KPUTEPUSMU WIM TUIAMH
KOJUIM3MOHHBIX MPHUBSI30K.

1. JInunbiii 3akoH. CylIeCTBYET JIBa BApUAHTA JIMYHOTO 3aKOHA!

a) 3aKOH I'PaXIaHCTBA;

0) 3aKOH MECTa KUTEIbCTBA.

2. 3aKkoH OPUAHYECKOr0 JIMIA TpEIyCMaTpUBacT NPHUMEHEHHE TpaBa TOTO
rocyapcTBa, KOTOPOMY MPUHAAIEKUT IOPUANUECKOE JIUIIO.

3. 3aK0oH MecTa HAXOK/IEHUsI Belll 03HAYaeT MPUMEHEHHE TpaBa TOT0 TOCyapcTBa, Ha
TEPPUTOPUHU KOTOPOTO HAXOJIUTCS BEIllb, BISIOMIASICS 0ObEKTOM YaCTHOMPABOBLIX OTHOIICHUH.

4. 3akoH, W30paHHBIH CTOPOHAMH TPAKIAHCKOr0 NPABOOTHOUIIEHHUS] O3HAYACT
MPUMEHEHHE MpaBa TOro TOCyIapcTBa, KOTOPOE BHIOEPYT CaMU CTOPOHBI—YYaCTHUKU YaCTHOTO
MIPABOOTHOIICHHSI.

5. 3akoH MecTa coBeplIeHUsI aKTa — QopMyja MNPUKPEIUICHUs, O3HAYarolas
MPUMEHEHHE TIpaBa TOTO TOCYAapCTBA, HA TEPPUTOPUU KOTOPOTO COBEPIICH YaCTHOIIPABOBOU
aKT (HarpuMep, COCTaBIICHO 3aBEIlaHNe, BBITTMCAaHA JJOBEPEHHOCTD, 3aKII0UEH OpaK | T. 11.).

6. 3axoH MecTa coBeplIeHHs T0r0OBOpPa 03HAYACT MPUMEHEHHE TpaBa rocyapCcTBa, Te
3aKIJIIOYEH JOTOBOP.

7. 3aKkoH MecTa coBeplIeHHsl OpaKa O3HAYaeT MPUMEHEHHE MpaBa TOro TOCy1apcTBa, Ha
TEPPUTOPUHU KOTOPOTO 3aKJIIOUEH Opak.

8. 3akoH MecTa NpUYMHEHHA Bpela O3HAYACT MPUMEHEHHE MpaBa TOro TOCY1apCcTBa, Ha
TEPPUTOPUHU KOTOPOTrO OB MPUYHHEH BpE.

9. 3akoH cTpaHbI MPOJABIA O3HAYACT MPUMEHEHHUE MpaBa TOTO TOCYAApCTBA, KOTOPOMY
MPUHAJICKUAT IPOAABell.

10. 3akon HauboJiee TeCHOI CBSI3M O3HAYAET NMPUMEHEHHE MpaBa TOTO T'OCYIApPCTBA, C
KOTOPBIM JJAHHOE ITPABOOTHOLIEHHE HanboJjee TECHO CBSI3aHO.

11. 3akon cyna — Qopmyrna IPUKPEIICHUS, pelIarolias KOJUTH3UIO MpaBa B IMOJB3Y
paBa TOTO TOCYIapCTBa, INl€ paccCMaTpUBAETCS YaCTHONPABOBOM crmop (B cyne, apOuTpake,
TPETEWCKOM CyJIe WJIH B UHOM OpTaHe).

12. 3akoH mecra pabdoTBl — cOTJIacHO AToM (opmysie s perjaMeHTallud BCEro
KOMIUIEKCAa  TPYAOBBIX  MPABOOTHOIICHWH, OCIOXXHEHHBIX HWHOCTPAHHBIM  JJIEMEHTOM,
NPUMEHSIETCS MTPaBO CTPAHBI, 1€ OCYUIECTBIIACTCS TPYAOBasl JEATEIbHOCTh

13 3axoH (iara o3HavaeT npaBo rocyaapcTBa, (hjaar KOTOPOro HECET CYIHO.

3. OOpatHast OTCBhUIKA U OTCBHIJIKA K 3aKOHOAATEIbCTBY TPETHET0 rOCY1apCTBA.



Bosnuknogenue obpamuoil omculIKU A8IA€Mcs Cle0Cmeuem HAYUOHANbHOU Npupoobl
KOJLIU3UOHHO20 NpAsd: PA3TMIHOE COJIEPKaHNE HAIMOHAIBHBIX KOJUIM3HOHHBIX HOPM NPHUBOIUT
K TOMY, YTO MHOCTPAHHOE IMpaBO, U30pPaHHOE HAa OCHOBAHUHM OTEUECTBEHHOW KOJUTU3MOHHOU
HOPMBI, OTChIJIAeT OOpaTHO WIIM K TPaBy TPEThero rocyaapcrBa. OOpaTHasi OTChLIKA — 3TO
pe3yNbTaT CTOJKHOBEHUS, KOJUTU3UN KOJUTM3MOHHBIX HOPM Pa3HBIX TOCYAApCTB (COKpAIIeHHO —
KOJUTM3UHW KOJUTH3HUH).

Konnmusun KOTM3HOHHBIX HOPM MOTYT OBITH JBYX BHUOB: MOJIOKUTEIHHBIC KOJTU3UU H
OTPHIIATEIbHBIC KOJUTH3HH.

B Poccun moboe ykazaHue Ha MpaBO WM CHCTEMY TpaBa KaKOTO-IMOO TOCyaapcTBa
JOJDKHO paccMaTpuBaThCsl KaK OTChUIAIONIEE K MaTepHalbHOMY TIpaBy, a HE K €ro
KOJUTU3MOHHBIM HOPMaM.

4. O6x0/1 3aKOHA B MEXKAYHAPOIHOM YaCTHOM IIpaBe.

WNuorpa Bo3HMKaeT HEOOXOOUMOCTh B 00X0/J€ 3aKOHOB OJHOIO ToOCyAapcTBa H
MOJAYMHEHUH 3aKOHAM JIPYTroro rocy/1apcraa.

B pamkax TpaauIIMOHHOTO KOJUIM3HOHHOTO METOJIa PEryJIHpOBaHUS MO ATUM MOHITHEM
O0OBIYHO MMOHUMAETCS HAMEPEHHOE U UCKYCCTBEHHOE CO3/IaHUE JTUIIOM KOJUTU3UOHHOW MPUBSI3KU
TPaKIaHCKO-TTPABOBOTO OTHOIICHHUS K KAaKOW-TMOO OMpeeeHHOW HaIMOHAIBHOW MPABOBOM
CHUCTEME, U CO3J]aHHUE TEM CaMbIM KOJUIM3UU 3aKOHOB C IIE€JIbIO BbI3BATh MPUMEHEHUE OJIHOTO
HaIlMOHAIBHOTO 3aKOHA W M30eXaTh NMpUMeEHeHHus npyroro. IIpum 3Tom Takoil HaIMOHAIBHBIN
3aKOH, TMPUMEHEHHsS] KOTOPOro JOOWMBAIOTCS, SIBIIETCS B KAKOM-IMOO OTHOIIEHHH Oolee
OJIaronpusATHBIM Ul 3aMHTEPECOBAHHOIO JIMIA, Ye€M TOT, NPUMEHEHUS KOTOPOTO 3TO JIHIIO
MyTeM CO3/IaHUSI KOJUTM3UOHHOM MPUBS3KU CTPEMUTCS N30€XKATh.

Ecth rocynmapctBa, B KOTOPBIX «00XOJ 3aKOHa» ropuaudecku 3ampeimieH. OObIYHO B
3aKOHOJIATENILCTBE YCTaHABIMBACTCS MOJIOKEHHE 00 00xoje 3akoHa. B 3akoHomarensctBe PD
TaKOro 3allpeTa Ha «00X0/1 3aKOHa» HET.

1.4 Jleknusi Ne 4 (2 yaca)
Tema: «®u3nveckne JUIA KAK CYObEKThI MeKTYHAPOIHOI0 YACTHOIO MPaBa)

1.4.1 Bomnpocsl JeKunu

1. IloHsiTHE ¥ BUIBI MHOCTPAHHBIX TPAXKIaH.

2. OcoOCHHOCTH TPaBOBOTO MOJIOKEHUS  (U3MYECKUX JIUI KaKk CyOBEKTOB
MEXTyHapOAHOI'0 YaCTHOTO IIpaBa:

2.1 IIpaBocniocoOHOCTh MHOCTPAHHBIX T'PAXKIaH U JIML O6e3 rpaXk1aHCTBA.

2.2 Konm3noHHBIE BOMPOCHI 1€€CITOCOOHOCTH WHOCTPAHIICB.

2.3 IIpaBoBoe nonoxeHue HHocTpaHLeB B Poccuiickoit @enepanuu.

1.4.2 KpaTkoe cogep:kaHue BONPOCOB

1. IToHsiTHE ¥ BUIBI HHOCTPAHHBIX TPAXKIaH.

B MUII BbIensoT TpH KaTeropuu pU3nUecKux Jull kak cyobektoB MUIIL: coOcTBeHHBIE
(OTeyeCcTBEHHBIE) TpaXkJaHE MJaHHOTO TOCYJapCTBA, WHOCTPAaHHBIC TpakIaHe M Jnma 0e3
rpakJIaHCTBA (anmaTpunm).

Huocmpannwii 2pa)xcoanun — >5TO JIHALO, UMEIOLIee OCOOYI0 MPaBOBYIO CBA3b —
TPaXXTAHCTBO — C OMPEICICHHBIM TOCYIapCTBOM.

WNuoctpanHble rpakgaHe NOApa3AesioTcs Ha BPEMEHHO MpPeObIBAIOUINX, BPEMEHHO
MPOXKUBAIOIINX U TIOCTOSIHHO TTPOXKHUBAIOIINX HA TeppuUTOpun Poccuu.

Anampuo — Qu3MUeCcKoe JUI0, HE HMEIOIIee KaKOro-mubo TrpaKIaHCTBA WU
NONJAHCTBA W HE oO0Jlajaroniee JI0Ka3aTelbCTBAMHU, KOTOpPhIE MOIJIHM OBl  YCTaHOBUTH
MPUHAJISKHOCTh €ro K KaKoMy-THOO TpakJaHCTBY WJIM MOAJAHCTBY. B mocneanue rofbl
CTaHOBHUTCS Bce 0oJiee aKTyalbHBIM BBIJICIICHUE B OTACIHHYIO TMO3HIMIO U €I OAHOW TPYIIIIBI
JINIL — OEKEHIIEB.
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besxcenypr — nuna, NOKMHYBIINE CTPaHy, B KOTOPOM OHM ITOCTOSIHHO IIPOXKUBAJU, B
CHJTy Yp€3BbIYaliHBIX 00CTOSITEIbCTB.

2. OcoOeHHOCTH TIPABOBOTO  TOJOXKEHUS (U3UYECKUX JIMIl KaK CyOBEKTOB
MEXTYHAPOJHOTO YaCTHOTO MpaBa:

2.1. IIpaBOCTIOCOOHOCTH MHOCTPAHHBIX TPAXKIAH U JUI] O€3 TPaKIaHCTBA.

[To obmemy mpaBmly TpakJaHCKas MPABOCIIOCOOHOCTH JIMIA —ATO €r0 CIIOCOOHOCTH
UMETh TpaXkJaHCKHWE TMpaBa M O0O0SI3aHHOCTH, BO3HHUKAIONIAS C MOMEHTAa POXACHUS U
yCTaHaBIIMBaeMasl 3aKOHOM. B mpakTHKe MEeXTyHAapOJHOTO YaCTHOTO TpaBa CIOKUIOCH TaKOEe
MOJIO)KEHHE, KOIJla  MHOCTpaHHble TrpakaaHe, o0nanas  ONpeleieHHbIM  00beMOM
MPaBOCIIOCOOHOCTH,  KOTOpash  MpenocTaBlieHa UM  COOCTBEHHBIM  (OTEYECTBEHHBIM)
IPABOIOPSIKOM, BO BpEeMsI CBOEro MNpeObIBaHHS Ha TEPPUTOPUHU JPYroro rocynapcrBa He
BIIpaBC CCBUIATHCA HA TOT O6’beM HpaBOMOqHﬁ, KOTOPBIMHU OHH pacrojiaraloT B CBOEM TIO-
cynapctee. B To ke Bpemsi o0beM MpaB, KOTOPHIMHU HAJEJIE€Hbl MHOCTPAHHbIE TpaxkJaHE B
rOCy/IapcTBE MPEOBIBAHMS, 3a9aCTYI0 MOXKET OBITH O0Jiee 3HAUUTETHHBIM, HEXKETU TOT, KOTOPHIHA
OHH UMEIOT B CBOEM OTEUECTBE.

WNuoctpanHbie TpaxkaaHe, MpeObIBAIONINE HA TEPPUTOPUU IPYTUX CTpaH, o0IamaroT
MPABOCIIOCOOHOCTHIO, OMPEENIIEMOI MECTHBIM MPABOMOPSIKOM.

2.2. Konnu3noHHBIE BOIIPOCH! AEECIIOCOOHOCTH HHOCTPAHIIEB.

B ommume OT rpa)kIaHCKOH MpaBOCIIOCOOHOCTH HMHOCTPAHLIEB, KOTOpas OIpeesseTcs
POCCHIICKMM 3aKOHOAATENbCTBOM, TpaXkIaHCKas JeeClOCOOHOCTh ONpENeNsieTcs] HUX JIMYHBIM
3aKOHOM. JTO 3HAYUT, YTO BOMPOCHI, OINPENEIIONME CIIOCOOHOCTh YelOoBEeKa BCTyHmaTh B Opak,
npuoOperaTb COOCTBEHHOCTh, OCYLIECTBISTH TPYAOBYIO AEATEILHOCTh, COBEPLIATH PA3IUYHOTO
pola CHENKW, PEeryaupyloTcs 1O TpaBy TOCYIapCTBa, TPAKIAHUHOM KOTOPOTO  SIBIISIETCS
uHocTpaHen. /I nur 6e3 rpakIaHcTBa IpaXkIaHCKasl 1€eClIOCOOHOCTh YCTaHABIMBAETCA IO MPaBy
MIOCTOSIHHOTO MECTa KUTENIBCTBA.

B poccuiickoM 3aKOHOJATENBCTBE OIPENENCHbl CUTYallud, MpPU KOTOPBIX TIpakaaHCKast
JIeeCTIOCOOHOCTh MHOCTPAHIIEB U JIUI 03 rpaskAaHCTBa OY/IET OMPEEIATHCS TOIBKO M0 POCCUHCKOMY
paBy.

W3 yKka3aHHOrO KJIACCHMYECKOTO NPHHIMIA ONpeesieHHs JeeClIOCOOHOCTH MHOCTPAHIIEB I10
JIMYHOMY 3aKOHY CYIIIECTBYIOT HCKITIOUEHHUSI.

Bo-niepBbIx, 3TO KacaeTcsi CIIENOK, COBEpPIIAEMBIX MHOCTPAHI[aMH (JIMLIAMH 0€3 TPpakIaHCTBA)
Ha Tepputopuu P®. D10 03Ha4aeT, YTO MHOCTpaHel, 3akitoyas B Poccuu crenku, HE MOXKET
BIIOCIIC/ICTBUH OCIApPUBaTh WX JECHCTBUTENHLHOCTh, CChUIASCh HAa TO, YTO B MOMEHT 3aKITFOYCHHUS
CJIEJIKU OH HE JIOCTUT' YCTAHOBJICHHOTO 3aKOHO/IaTEIbCTBOM T'OCYIapCTBA, MPayKIaHUHOM KOTOPOTO OH
SIBTISIETCSI, COOTBETCTBYIOILIETO BO3pAcTa WK ObUTM BBISBICHBI KAKUE-IMOO OPYTHe MPEHSTCTBUS IS
y4acTus B CEIIKE.

Bo-BTOpBIX, IO poccuiickoMy mpaBy OyIeT ONpenensaThes rpaxkIaHCcKas 1eeciocoOOHOCTh
WHOCTpaHIeB (U] 0€3 TpakIaHCTBA) B OTHOIIECHUU 0053aTENbCTB, BO3ZHUKAIOIINX BCIIEICTBUC
npu4vHeHus Bpeaa B Poccuiickon @enepanuu.

W, HakoHel, B-TPETbUX, POCCHUMCKHI 3aKOHOAATEIb MOJYMHUI POCCUHUCKOMY IpaBy
pelieHre BOMPOCOB O MpHu3HAaHUM B PD WMHOCTpaHIIEB WU JIUIl 0€3 Tpa)KIaHCTBAa OTPAaHHUYECHHO
JIeeCIIOCOOHBIMH, O€3BECTHO OTCYTCTBYIOIIUMH U OOBSIBICHUN UX YMEPIIHMH.

2.3. IIpaBoBoe nosioxkeHue nHocTpaniieB B Poccuiickoit @eaepanuu.

OOmuMM TPUHLUIIOM, ONPENENSIOIUM IPABOBOM CTAaTyC POCCHMCKUMX TpakIaH B
MHOCTPAHHOM TOCYZapCTBE, SIBJIETCS MPABO CTPAaHBI MECTa HAXOXICHMS. TpaJuIMOHHO IpaBHIiIA,
OTIPEJICTISIOIINE PEryJIMPOBAHUE TPaB W OOS3aHHOCTEH POCCHHCKMX TpaKIaH, 3aKpeIuiiioTcsl B
Pa3IMYHOTO POJAa MEKTYyHAPOJHBIX COIVIAIICHHSX: JIOTOBOpaX 00 OKa3aHWHM TPABOBOM ITOMOIIIH,
TOPTOBBIX JOTOBOPAX, I0rOBOpax 00 M30eKaHUU JBOMHOTO HAIOTOOOIOKEHHS U IPYTUX.
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VYuauThiBas, YTO HEKOTOPBIE TOCYJApCTBA HUMEIOT 0ojee pa3BUTHIE JKOHOMHUYECKYIO,
COLIMAJIbHYIO, TIPABOBYIO CHUCTEMBI MO CpaBHEHHIO ¢ P®D, poccuilckuM rpakiaHaM B MHOCTPAHHOM
rocy/lapcTBe NPEIOCTABISIETCS BO3MOXKHOCTh IOJIB30BATbCS TEMU HMYILIECTBEHHBIMH IpaBaMH,
KOTOpbIE HEW3BECTHBI POCCHUICKOMY 3aKOHOJATENLCTBY. B TO ke BpeMs, B MHOCTPAHHBIX TOCY-
JapcTBax, TaKk ke, Kak W B Poccun, MOTYT OBITh YCTAaHOBICHBI H3BATHS W3 MPHHIUIA
HallMOHAJIBHOTO PEKHUMA, OTPAaHUYMBAIONIME TpakgaH P® B OTHENbHBIX MpaBax. ITO MOXKET
KacaTbCsl KaKUX-THOO JBrOT TpH TIOJYyYEHUH OOpa3oBaHUs, COLMATLHOM OOCCIICUCHUH, B
OTHOIIIEHUU HEKOTOPBIX UMYILIECTBEHHBIX IIPAB.

1.5 Jlexknust Ne 5 (2 yaca)
Tema: «lOpuanyeckue JJuIa B MeAKTYHAPOIHOM YACTHOM NMPaBe»

1.5.1 Bonpocsl eknun

1. OcHOBHbBIE NOKTPHHBI OMPENEIEHHs JUYHOTO CTaTyTa MHOCTPAHHBIX IOPHIMYECKHX
JIVIL.

2. MexyHapoJHbIe OpraHU3ay B MEXIYHAPOIHOM YaCTHOM ITPaBE.

3. OcobGeHHOCTH TPAaBOBOIO MOJOXKEHHUS TOCYJapcTBa Kak CyObEeKTa MEXIyHapOJHOTO
YJacTHOTO IpaBa. Buapl NMMyHHTETa TOCY1apCcTBa U X IPABOBOE PETYIMPOBAHUE

1.5.2 KpaTtkoe coaep:xaHue BOIPOCOB

1. OcHOBHBIE JTOKTPUHBI OIpPEACNICHUS] JTUYHOTO CTAaTyTa MHOCTPAHHBIX IOPUIUYECKUX
JULL.

3aKk0H Kakoil cTpaHbl OymeT paccMaTpUBAThCS B KA4eCTBE JIMYHOTO 3aKOHA,
onpefensercss TaKk Ha3blBaeMOW HAIMOHAJBHOCTHIO IOpHANYecKkoro Jjauna. Peub uaer o0
YCTaHOBJICHUH MPUHATICKHOCTH FOPUIUYECKOIO JIUIA K ONPEIeIEHHOMY rOCY/1apCTBY.

Bonpoc o kpuTepusix onpeieieHus1 KHAMOHAJIBHOCTH IOPUINYECKUX JIUI] PeliaeTcs
MO-Pa3HOMY B PA3JIUYHBIX TOCYJAPCTBAX.

Kpumepuit unkopnopauuu. B npase BenukoOputanuu, CIIA u npyrux rocyaapcts
AHTJI0-aMEPUKAHCKOM cucTteMbl IMpaBa, B CKaHIMHABCKUX CTpaHaX TOCIOJCTBYIOLUIUM
KpUTEpUEM JUIsI ONPENENICHUS «HALMOHAIBHOCTH» HOPUAMYECKOrO JIMLA SBIISIETCS MECTO €ro
YUpEXKIACHUS, T.€. 3aKOH TOTO T'OCYAAapCTBa, II€ IOPUAMYECKOE JIMIIO0 CO3/IaHO U € YTBEPKACH
€ro ycTas.

Kpumepuit mecmonaxoicoenusn. B KOHTUHEHTaIbHBIX rocyAapcTBax 3anagHoil EBpomsl
INPUMEHSIOTCS JIPYTHE MPUHLMIBL OMPEACIICHUS «HALMMOHAIBHOCTH» IOPUIAYECKOrO JIMIIA.
lNocnioacTBytomas TEHAEHLMST CBOAUTCS K TOMY, YTO B KQUECTBE KPUTEPHS ISl YCTAHOBJICHUS
«HAIMOHAIBHOCTH» HOPUAMYECKOrO JIMIA MPUMEHSIOT 3aKOH MecTa ero HaxoxzaeHus. llox
MECTOM HaXOXICHUS IOPUIUYECKOTO JIMIAa MMOHUMAETCS TO MECTO, IJIe HaXOAUTCS €ro IEHTP
yropaBieHus (COBET JUPEKTOPOB, MpaBleHHUE U T.A.). Takoil MPUHIUI NPUHST, B YACTHOCTH,
Bo @pannuu, ®PI', ABctpuu, Ulseitnapuu, [lonse, Jlutse, Jlarsuu, dcronun, Mcnanum.

Kpumepuii mecma oeamenvnocmu. ITOT KpUTEPUN MOJYIUI TPUMEHEHHUE B MPAKTUKE
pa3BuBarommxcs crpad. [log MecToM NeATenhbHOCTH MOHUMAETCS OOBIYHO OCHOBHOE MECTO
MPOU3BOACTBEHHON JeATEeTbHOCTH (MpaBJi€HUE MOXKET HaXOOUThCS B OJHOM CTpaHe, a
pa3paboTka Heip, HapUMeEp, OCYIIECTBIISATLCS B PYTOi).

«Teopua koumpona». Korma HYXHO YCTaHOBUTb, KOMY B JIEWCTBUTEIbHOCTH
MPUHAJICKUT IOPUTUYECKOE JIUIIO, KTO €r0 KOHTPOJIUPYET, UCHIOJIB3YETCS «TEOPUS] KOHTPOJIIS».

2. MexnyHapoJHble OpraHU3alMy B MEXIYHApOIHOM YaCTHOM IIpaBe.

PaccmaTtpuBas BOIpoc O TMpPaBOBOM CTaryce MEXKAYHApPOIHBIX (Tpexae BCEro
MEXKIPABUTEIHCTBEHHBIX, MEXKTOCYAAPCTBEHHBIX) OpraHU3aluii B MEXIYHAPOJHOM YaCTHOM
mpaBe, CJlenyeT MOAYEPKHYTb, YTO KOHCTPYKLHUS MEXIyHapOJHO-IPAaBOBOTO JOroBOpa Kak
OCHOBA JICATEIHLHOCTH TaK Ha3bIBAEMBIX MEXKYHAPOIHBIX IOPUANYECKUX JIMI] BECbMa XapaKTep-
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Ha UMEHHO JUISI MEXYHAPOJHBIX MHCTUTYIMHA, TIOCKOJIBKY OHU CO3JAI0TCS MOJO0OHBIM 00pa3zoM
U SIBIISIIOTCSL OPTaHAMH COTPYAHHYECTBA TOCYJAPCTB HITH €T0 KOOPAWHAIIHH.
MexayHapoAHO-IIPAaBOBOE  COIVIAIICHUE  KOHCTUTYMPYET  YYPEAUTENbHBIM  aKT
MEXIYHAPOJIHON OpTraHU3aIliy, KOTOpasi CYIIECTBYET U JEHCTBYET B 00JaCTH MEXIYHAPOIHOTO
nyOoIM4YHOTO mpaBa. BMecTe ¢ TeM MeEXIyHapoAHas OpPraHU3allUsl HE MOXET OCYILECTBIATH
CBOEH MEXIYHApPOIHO-TIPABOBOM JEATEIHLHOCTH 0€3 TOro, 4roObl HE OBITh CYOBEKTOM

XO3SIMCTBEHHOTO 000pOTa —OHA JIOJDKHA TIOJIy4aTh OT TOCyJapcTBa MpeObIBaHUS H
HAXOJSIIUXCS TOJ €ro CYBEPEHUTETOM CYOBEKTOB YCIYyTH CBSI3H, JHEProCHAOKEHUS,
[OJIb30BATbCA ~ TOYTOBBIMH,  TelerpadHbiMH,  Tele(OHHBIMH,  KEIE3HOIAOPOKHBIMH,

KOCMMYECKMMHM M TPOYUMH OOBEKTaMHU W NPEINpPUATHAMM, PaBHO KaK U MHOTHUMM JAPYTMMHU
OaraMu 1 HHCTUTYTaMH B CBOCH MMOBCETHEBHOMN JKU3HU.

Jli1st TOro 4Tto0bl CyIIECTBOBATh B IPA’KAAHCKO-IIPABOBBIX OTHOILIEHHSX, MEXAYHAPOIHBIE
OpraHu3aluyi HAJENAIOTCS MpaBaMH Iopuarnueckoro auna. Ero oOpazoBaHue CaHKIIMOHUPYETCS
COOTBETCTBYIOILUM IIPABOIIOPSIKOM.

3. Oco0eHHOCTH TIPAaBOBOTO TMOJOXKEHHUS TOCYJapcTBa Kak CyOBEKTa MEXIyHapOIHOTO
YacTHOTO IpaBa. Bkl NYMMYHHUTETA TOCYIapCTBA M UX MPABOBOE PETYIUPOBAHUE

B ornuumne ot pusnueckux u IOPUAMIECKUX JHI] («ITOTHOMPABHBIX» cyObekToB MUII),
roCyJapcTBO, Kak y)xke Obu1o oTMedeHo, OynaeTr cyorekToM MUII TONbKO MpH y4acTUH € ApYroi
CTOPOHBI B cJieJiKe (DU3MUECKOro WK IOPUANYECKOro Jula (WM OpraHu3aliy, He SBIISIOIIENncs
IOPUINYECKUM JTULIOM).

OcHOBa MMMYHHTETa TOCyIapcTBa OJHA - CYBEPEHHUTET TOCYAApCTBa HE IO3BOJISET
MPUMEHSITh B OTHOIICHUH TOCYAapCTBA KaKnue-In00 MPUHYAUTEIHHBIC MEPHI.

B Teopuu u npakTrke rocyJapcTB OObIYHO pa3IN4alOT HECKOIbKO BUIOB UMMYHUTETA!

- CyIcOHBI;

- OT MpPEeABAPUTENILHOI0 00ECTIeUeHHSI HCKa;

- OT IPUHYAUTEIHLHOTO UCTIOTHEHUS PEIICHUSI.

CyneO0HbIi MMMYHHMTET 3aKJIIOYAeTCS B HEMOACYIHOCTH OJHOTO roCyJapcTBa cynaM
apyroro rocynapctBa. bes cormacusi rocygapcTBa OHO HE MOXKET OBITh HMPUBJIEYEHO K CyIy
JPYTroro rocyiapcraa.

AMMyHHMTET OT NpeIBAPUTEJBLHOIO o0eclmeYyeHHs] MCKAa COCTOUT B CIEAYIOIIEM:
HEJNb3s B MOPSIIKE MPEeBAPUTEIHLHOTO O0ecieueHusl NCKa MPUHUMATh 0€3 COoriacusi rocy1apcTBa
KaKue-Tu00 MPUHYAUTEIbHBIC MEPHI B OTHOIIIEHUHU €r0 UMYIIECTBA.

[lon MMMYHUTETOM OT NPUHYAHUTEJHLHOIO WCIOJHEHHS PpelleHUus] MTOHUMAETCs
cienytomiee: 0e3 corjacus rocynapcTBa HeNb3sl OCYIIECTBUTh NMPUHYAUTENbHOE HCIIOIHEHUE
pelIeHusl, BBIHECEHHOTO MPOTHUB rOCYAapCTBa.

B ropuandeckoit TOKTpHHE OOBIYHO PAacCMATPUBAIOTCS ABe KOHUENMIMH HNMMYHHTETA
roCyIapcTBa - abconomno20 M ozpanuvennozo. KoHuenuusi adcoIIOTHOr0O MMMYHHTETA
UCXOJUT U3 TOTO, YTO: ) UCKH K MHOCTPAHHOMY TOCYIapCTBY HE MOTYT pacCMaTpHBAaThCs 0€3
€ro corjlacus B CyJlax JAPYroro rocyjaapctsa; 0) B MOpPsAKE OOECIEUYCHHS HMCKa MMYIIECTBO
KaKoro-1ubo0 rocyaapcTBa He MOKET OBITh MOJIBEPTHYTO MPUHYIUTEILHBIM MEPaM CO CTOPOHBI
JIPYroro rocynapcTna; B) HEJAONYCTUMO OOpalleHHue Mep MPUHYAUTEIbHOTO HCIOJIHEHUS Ha
UMYIIECTBO rocyapcTBa 6e3 ero coriacusi.

CornacHO KOHUIENUHMH OrPAHUYEHHOr0 UMMYHMTETA, HHOCTPAHHOE TOCYAapCTBO, €ro
OpraHbl, a TaKXe HX COOCTBEHHOCTh MOJB3YIOTCS HWMMYHHTETOM TOJIBKO TOT/Aa, KOraa
roCyJ1apCTBO OCYIIECTBIISIET CyBEpEHHbIE (DYHKIINH.

1.6 Jlexkusi Ne 6 (2 yaca)
Tema: «Bonipocbl COOCTBEHHOCTH B MEKIYHAPOIHOM YaCTHOM INpaBe»

1.6.1 Bonpocsl Jeknun
1. MarepuaabHO-IPaBOBOE PETYIMPOBAHUE OTHOIICHUH COOCTBEHHOCTH.
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2. Koyu3noHHBIE BOIIPOCH! NpaBa COOCTBEHHOCTH.

3. Hanmonanuzanusi B MEKIyHapOJIHOM YaCTHOM ITpaBe.

4. TlpaBoBoii pexxum cobctBeHHOCTH Poccuiickoit denepany ¥ POCCHMCKUX JIHII 32
pyoexom.

1.6.2 KpaTkoe conepxaHue BONPOCOB

1. MatepuanbHO-ITPaBOBOE PEryIMPOBAHNE OTHOUICHUN COOCTBEHHOCTH.

[IpaBo COOGCTBEHHOCTH MOXHO paccMaTpUBaTh Kak B OOBEKTUBHOM CMBICIE, TaK U B
CyObEeKTUBHOM. B 00BEKTHBHOM CMBICIIE NMPaBO COOCTBEHHOCTH MpEACTaBiIsIeT co00il cucremMy
MIPABOBBIX HOPM, OMpPENESIONINX T'PaHUIbl BO3MOKHBIX JACUCTBUN JIMII TIO IPHUCBOEHUIO, BIIa-
JICHUIO, TIOJB30BAHUIO M PACIOPSIKCHUIO BEIIaMH, HE MCKIIOYEHHBIMH M3 T'PaXIaHCKOTO
obopora. B CyOBEKTHBHOM € CMBICIE€ TIPaBO COOCTBEHHOCTH TIPEICTaBIseT COOOM
IOPUINYECKYIO0 BO3MOXKHOCTD JUISI JIMIIA BJIAJIETh, MOJIb30BATHCS, PACIIOPSKATHCS MPUCBOCHHBIM
HUMYILIECTBOM 110 CBOEMY YCMOTPEHHIO U B paMKaX, YCTAHOBJICHHBIX 3aKOHOJaTeIbcTBOM. Kpome
TOT0, 3aKOHOJATENh MPENYCMATPUBACT, YTO COOCTBEHHUK BEIIM OOS3aH BECTH CeOsl JOKHBIM
o0pa3oM, B MPOTUBHOM CJIlydae K HEMY MOTYT ObITh IPUMEHEHbI CaHKIUH (Hampumep, MpUHY-
TUTEIHHOE U3BATHE Y COOCTBEHHHMKA OECXO3SHMCTBEHHO COAEPKUMBIX KYJIBTYPHBIX LIEHHOCTEH
—cT. 241 T'K).

2. Konnu3noHHBIE BOIPOCHI MpaBa COOCTBEHHOCTH.

Konnus3nonHusile HOPMBI O TIpaBe COOCTBEHHOCTH M HHBIX BEIIHBIX IPaBax B YacTH
TpeTbeil ['paxkmanckoro koaekca PO pa3neneHbl Ha 1B€ OCHOBHBIE TPYIIIHI.

K ogHOI OTHOCSATCSI HOPMBI 0 COAEPKAHMHU, OCYLIECTBJIEHHH M 3allMTe BEUIHBIX IPaB
(ct. 1205), x apyroii - 00 WX BO3HHKHOBeHHMH M mnpekpamenun (ct. 1206). Kpome Toro,
c(OPMYIIMPOBAHO CIEIUATBHOE KOJUTU3MOHHOE IMPABWJIO B OTHOILICHUHM MPUMEHEHUS MpaBa K
BEIIHBIM ITpaBaM Ha CyJla U KOCMHUYECKHE OOBEKTHI.

Crarbsa 1205 «OOmme MONOXKEHUsT O IMpaBe, MOAJIESKAIIEM NMPUMEHEHHUIO K BEUTHBIM
paBam» TJIacHT:

1. Conepxxanue mpaBa COOCTBEHHOCTH W HHBIX BEIIHBIX IpaB Ha HEABMKHMOE U
JIBUKUMOE UMYIIIECTBO, UX OCYILECTBICHHUE U 3aIIUTA OMPENESIOTCS MO MPaBy CTPAHBI, T 3TO
UMYIIIECTBO HAXOAUTCS.

2. IlpuHagIe)KHOCTh UMYIIECTBA K HEJBMKUMBIM HJIM JBHKMMBIM BellaM OMNpEeIsIeTcs
10 MPaBy CTPAHBI, T€ TO UMYIIECTBO HAXOAUTCA.

W3 mnpuBeseHHOro TekcTa cienyer, 4ro B Poccunm, Kak W BO MHOTHX JpPYTUX
roCy/apcTBaxX, MCXOJHBIM KOJUTM3MOHHBIM HAYallOM JUIsl OMpPENETCHHs MpaBa, MOJJICKAIIETO
NPUMEHEHHUI0O B OTHOILIEHHHM BOMNPOCOB IIpaBa COOCTBEHHOCTH, MPHU3HAETCS 3aKOH MecTa
HaxoxaeHus Beuu (lex rei sitae).

Ilo npaBy cTpaHbl, IrIe HAXOAUTCS UMYIIECTBO, ONPee/ISIIOTC:

* colepKaHHWE IpaBa COOCTBEHHOCTM W WHBIX BEIIHBIX MpaB HAa HEABMKHMOE U
JBUKUMOE UMYIIECTBO;

* OCYILIECTBJIEHUE 3TUX MPaB U UX 3aILUTA.

Ha ocHoBe »TOro ke MpHUHIMIA ONpeneisieTcss MNPUHAIIEKHOCTh HMYILECTBA K
HeABU:KMMBIM HJIH ABUKHMbBIM BelllaM.

3. HarmoHnanu3zanus B MEX1yHapOJIHOM YaCTHOM IIpaBe.

ITpaBo cOOCTBEHHOCTH HAa UMYIIECTBO MOXET IEPEXOAUTh OT OJHOTO JIMIA K IPYroMy B
pe3ysibTare MNPUHATUS CHELMAIBHBIX TOCYAApCTBEHHBIX aKTOB O HAalMOHAIM3ALUU WIH
npuBaTu3anuy uMyunecrsa. Hanmonaausanmsa — 3T0 U3bATHE UMYIIECTBA, HAaXOJSAIIErocs B
YacTHOW COOCTBEHHOCTH, M IepeJaya ero B COOCTBEHHOCTb rocyaapcTBa. B ee pesynbrarte B
COOCTBEHHOCTb IOCY1apCTBa MEPEXOAT HE OT/AEIbHbIE OOBEKTHI, @ LEJIbIE OTPACTH YIKOHOMUKH.
Hanuonanuzanuio kak oOm[ylo Mepy ToOCyJapcTBa IO OCYIIECTBIECHHIO COIMAJIbHO-
SKOHOMHYECKUX HM3MEHEHUH clieflyeT OTJIMYaTh SKCHPOINpHAIMM, KaK Mepbl IO Ieperade B
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COOCTBEHHOCTh T'OCY/apCTBa OTACIBHBIX OOBEKTOB, U OT KOH(MHUCKAIMH, KaK MEpbl HaKa3aHUs
UHAUBUAYyalbHOro nopsaka. IlpuBaTu3ammsa - 3To mpouecc, oOpaTHbI HallMOHANIMW3ALlUHU, B
pe3yabpTaTe KOTOPOrO IIPOMCXOAMT Iiepefadya IOCYJapCTBEHHOIO HUMYILECTBA B YACTHYIO
COOCTBEHHOCTb.

Kaxknoe rocyapcTBo B CHIIy CBOErO CyBEPEHUTETA MMEET MCKIIIOUUTENBHOE MPaBO HA
OIpe/IeIeHNe XapakTepa U COJEepXaHMs IpaBa COOCTBEHHOCTH, YCTAaHOBJIEHHME MOpsAKAa €ro
npuoOpereHusi, nepexoaa uian yrparbl. OCyIIecTBIEHHE TOCYJapCTBOM aKTa HAIlMOHAIU3AIUU
TaKXe CJIeyeT pacCMAaTPUBATh B KA4EeCTBE OAHOM U3 (POPM IIPOSBIECHUS €TI0 CyBEPEHUTETA.

B Poccum mnpaktuueckd OOIIENPU3HAHHO, YTO HAXOXKJICHHE KaKOH-TMOo wvactu
UMYIIECTBA HALMOHAIM3UPYEMOrO MPEANPUATHS 3a TPaHULEH HE HUMEET IOPUIUYECKOrOo
3HA4YCHMS, TaK KaK HAlMOHAJIU3ALMs PaclpOCTPAHIECTCS Ha BCE UMYIIECTBO COOTBETCTBYIOLIETO
IOPUANYECKOTO JINLA.

4. TlpaBoBo# pexxum coOCTBeHHOCTH Poccmiickoit denepanuu U pOCCHHUCKUX JIUI] 3a
pyOexoM.

B otHOmEHNN HaxomsIIecs 3a pyOekoM pOCCUHUCKON TOCYIapCTBEHHONH COOCTBEHHOCTH
clefyeT paszianuyaTh cooctBeHHOCTh Poccuiickoit @eneparun (heaepaibHyio cOOCTBEHHOCTh) U
co0cTBeHHOCTh cyOBbekTOB Denepanui, a Takke UMYIIECTBO MyHUIIMIIAIBHBIX 00beIUHEHNH. B
COCTaB ATOT'0 UMYIIECTBA BXOJAAT MPHUHAIJICKALINE POCCUHCKOMY TOCYIapCTBY LIEHHBIE OyMard,
JIOJIH, AW U KUK IOPUIANYECKUX JIUL, HAXOIALIUXCS 32 PyOEeIKOM.

Pemenus o mpuobperenuu B GpenepaabHyl0 COOCTBEHHOCTh HEIBMYKUMOTO MMYIIIECTBA 32
pyOexxoM, a TakXke IEeHHBIX Oymar, [oJiel, TaeB M aKIWh HaXOIAUIUXCS 3a pyOexom
IOPUIMYECKUX JIUI] 3a cyeT (eaepanbHoro Oromkera nmpuHuMaiotcs [IpasutenscrBom PO. OHo
TaKXe IPUHUMAET PEeLIeHUs O IPOJaKe, MEHe, 3aJI0re, JAPEHUN, U3BSITUU TAKOI0 NUMYILECTBA.

CoOCTBEHHOCTh TOCY/AAapCTBA HAXOJUTCS B OCOOOM TIOJIOKEHHM — OHA IMOJIb3yeTCs
UMMYHUTETOM. VIMMyHHUTET COOCTBEHHOCTH TECHO CBSI3aH C MMMYHHTETOM TOCYAApCTBa, HO
MOYET pacCMaTpUBATHCS KaK CaMOCTOSITEIbHBIN BUJI MIMMYHHUTETA.

NMMyHUTET COOCTBEHHOCTH TOCYAApCTBAa 3aKIKOYAaeTCsl B OCOOOM pEKUME Takou
COOCTBEHHOCTH, OOYCJIOBJICHHOM OCOOBIM IMOJIOKEHHEM CyOBeKTa MpaBa COOCTBEHHOCTH —
CYBEPEHHOro rocynapcrsa. MMMyHHTET COOCTBEHHOCTHM TOCYAapCTBa, Haxojdueics 3a
TpaHUIIeH, CBOJUTCA K TOMY, YTO 3TO UMYIIECTBO HE MOXET OBbITh OOBEKTOM HACHIIbCTBEHHBIX
Mep CO CTOPOHBI TOI'0 FTOCYAAPCTBA, TJ€ YKa3aHHOE UMYIIIECTBO HaXOAUTCS.

1.7. Jlekuus Ne 7 (2 yaca)
Tema: « AHOCTPpaHHBbIE HHBECTULMH B MEAKIYHAPOIHOM YaCTHOM IpaBe»

1.7.1 Bonpocsl Jeknun

1. TloHsTHE WHOCTpAaHHBIX HWHBECTHUIIMA M CIIOCOOBI WX OCYIIECTBIEHUs B Poccum.
I'apanTy U IErOTHI HHOCTPAHHBIM UHBECTOPAM.

2. [TpaBoBO#i cTaTyC KOMMEPUYECKON OpraHU3alli ¢ MTHOCTPAHHBIMA HMHBECTUIUSMM.

3. MexnyHapoiHbIE MEXAHU3MBbI 3aLIUTHI IPAaB HHOCTPAHHBIX HHBECTOPOB M pa3peIleHUs
MHBECTUIIMOHHBIX CIIOPOB.

4. VlHBECTULINOHHBIE 10T OBOPHI.

5. [IpaBoBoi#i pesxuM CBOOOIHBIX (0COOBIX) IKOHOMHYECKUX M OD(PIIOPHBIX 30H.

1.7.2 KpaTtkoe cogep:xaHue BOPOCOB

1. TloHATHE WMHOCTPAHHBIX HMHBECTUIMH W CIOCOOBI MX ocymiecTBieHUs B Poccun.
["apanTHX 1 TBTOTHI THOCTPAHHBIM MHBECTOPAM.

Hnocmpannvlie uneecmuyuu — >T0 MATEPUAIBHBIC U HEMATEPUAIBHBIC LEHHOCTH,
MPUHAJIEKAIIME FOPUANYECKUM U (PU3NYECKUM JIMLAM OJJHOTO TOCYAApCTBa U HaXOAdIIMecs Ha
TEPPUTOPUHU APYTOro TOCYAAPCTBA C IIETbIO U3BICUCHHS TPUOBLIH.
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WHBecTuMN MOTYT HOCUTBH UMYWECMEeHHblll WIN Heumyujecmeennvili Xapakrep. Ilog
HEUMYIECTBEHHbIMA HWHBECTULMAMHU CIEAyeT IIOHMMAaTb IIpaBa Ha JIATEPATypHBIE H
XYA0)KECTBEHHBIC TPOU3BENCHHs, CHelMu(UUecKre TEXHOJOTHYECKUEe CBEICHHs (HOy-xay),
CEKpeThl MMPOU3BOJCTBA, KOH(PUICHIINAIBHYI0 KOMMEPUYECKYI0 HH(OPMAIUIO, TOBAPHBIE 3HAKH,
3HaKu 0OCIy)XHBaHUS, (UPMEHHBICE HAUMEHOBAaHUS, T. €. BCE, YTO BXOAMT B IOHSITHE
MHTEJUIEKTYaJIbHO COOCTBEHHOCTH. Bce ocTanbHble KaTeropuM WHBECTULMH OTHOCATCS K
MMYILECTBEHHbIM MHBECTULHAM. VX XapakTEepHbIM NPU3HAKOM SIBIIETCS MaTEpHUAIBHOE
BbIpa)KE€HUE: (PUHAHCHI, MAaTEPUAIbHbBIE LIEHHOCTH.

Crioco0bI OCyYIIECTBICHUSI MHOCTPAHHBIX WHBECTULIUI:

* ydpekIeHue 3a pyOexKOM HOBOH KOMIIAHMM, MOJHOCTBIO IpHHAUIeKALIEH
MHOCTPAaHHOMY UHBECTODY;

* MOKYIKA CYIIECTBYIOMHUX GUPM 32 pyOEIKOM;

* CO3[laHUE COBMECTHBIX NPEANPUATHA C PA3IUYHON I0JIEM MHOCTPAHHOIO y4acTus, B
TOM YHCJIE IIyTEM MPOJIaKH HHOCTPAHHBIM HHBECTOPAM aKIUH.

2. [TpaBOBO# cTaTyC KOMMEPUYECKON OpraHU3ali ¢ THOCTPAHHBIMA HMHBECTUIUSMH.

KommMmepueckass opraHuszanysi ¢ HMHOCTPAHHBIMM MHBECTHLMSMHM - 3TO POCCUHCKas
OpraHu3aIys, CTaTyC KOTOPOW OMpeAesieTCsl 3aKOHOAATEeIbCTBOM P® H, B MEpBYyIO OYEpEb,
I'paxxnanckum kopekcom P@. JledATenbHOCTh TaKOM OpraHU3alMy HAIpPAaBJICHA HA U3BJICUCHUE
NpUOBLIN, KOTOpask pacmupenernsieTcs Mexay ee ydactHukamu. Ha ocaoBanuu ct. 1202 T'K PO -
JIMYHBIM 3aKOHOM FOPHINYECKOTO JIMIA CYUTAETCS IIPABO CTPAHBI, TJ€ YUPEKIECHO IOPUINIECKOE
auno. Ha ocHOBe MTUYHOTO 3aKOHA I0PUAUYECKOTO JINIA ONPEAETSIOTCS, B YaCTHOCTHU:

1. ctaTyc opraHu3aluu B Ka4eCTBE I0PUANUYECKOTO JINLIA;

2. OpraHu3alMoOHHO - MpaBoBas popMa IPUIUIECKOTO JTUIIA;

3. TpeboBaHMsI K HAMMEHOBAHHIO IOPUANYECKOTO JINIIA;

4. BOIIPOCHI CO3/IaHUS, PEOPTAHU3AIMH U JIMKBUAALNN IOPUINYECKOr0 JHUIa, B TOM YUCIIE
BOIIPOCHI IIPABOIIPEEMCTBA;

5. coliepkaHue MpPaBOCIOCOOHOCTH IOPUANYECKOTO JTUIIA;

6. MOPSIOK MPUOOpPETEHHs IOPUAMUYECKUM JIUIIOM TPaKIAHCKUX TPaB W MPUHSATUS Ha
ce0s TpaXTaHCKUX 00S3aHHOCTEH;

7. BHYTPEHHUE OTHOLICHMs, B TOM YMHCJIE OTHOIIEHUS IOPUAMYECKOIO JIMLA C €ro
y4aCTHUKAMU;

8. ClIOCOOHOCTH FOPUIUIECKOTO JIMIA OTBEYAThH IO CBOMM 0053aTeIhCTBAM.

WNuoctpaHHble HHBECTOPHI MPU CO3AAHUU NMPEATPUATHI C HHOCTPAHHBIMU MHBECTULIUSMHU
OOBIYHO HCIONB3YIOT (OPMY 3aKPHITOrO aKIMOHEPHOro OOIlecTBa MM oOmiecTBa ¢
OTPaHUYEHHOM OTBETCTBEHHOCTHIO.

3. MexnyHapoiHble MEXaHU3MbI 3alIUTHl IPAB MHOCTPAHHBIX HHBECTOPOB U pa3pelIeHus
HWHBCCTUIIMOHHBIX CIIOPOB.

Mesx1yHapOIHO-TIPaBOBOE perynupoBaHue MHBECTUIIMOHHBIX OTHOIICHUH
OCYILECTBIISICTCS TIyTEM 3aKJIIOUYEHUS TOCYJapCTBAMH M IPYTUMHU CYOBEKTaMH MEXITYHApOTHOTO
IpaBa MEXIYHapOJHBIX JOrOBOPOB.

Ilo xpyry y4acTHHKOB Takhe MEKIYHAPOAHBIE IOTOBOPBI MOXHO pa3JeiUTh HAa TPHU
TPYIIIBL:

- MHOT'OCTOPOHHHEC MCKIAYHAPOAHLIC JOTOBOPHI, OCHOBHOI HCJIIbIO KOTOPLIX SABJISACTCA 3a-
[IUTa UHOCTPAHHBIX MHBECTHUIMII Ha MEXIOCyJapCTBEHHOM ypoBHe (Hampumep, KonBeHuus o
MOopsAAKEC pa3pCliCHUAd HWHBCCTHLUMOHHBIX CIIOPOB MCKAY TroCydapCTBaMHU W HWHOCTPAaHHBIMH
munamMu 1965 r1.; KonBeHmus 00 ydpexaeHud MHOTOCTOPOHHETO areHTCTBA IO TapaHTHUSIM
nHBectunuii 1985 r.);

- pEeTHOHAIIbHBIC MEXIYHAPOIHBIC JOTOBOPHI (Hampumep, cornamenus ctpad CHI);

- ABYCTOPOHHHC COIIalICHUA (3I[GCB MOKHO TOBOPHUTH KaK O COITAICHUAX MCKIAY
rocyapcTBaMu IO BOIIPOCAaM 3alIUThl WHOCTPAHHBIX WHBECTHUIIMM, YCTpaHEHHUIO IBOMHOIO
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HAJIOTOOOJIOKEHHsI, TaK M COTJALICHUAX MEXIY TOCylapcTBaMH U MEXIYHapOJHBIMU
opranuzarusmu— MBPP, EGPP, EC).

4. I'HBECTUILIMOHHBIE IOTOBOPBI.

B uuncne MHOrOCTOPOHHMX COTJIAIICHUH, ITOTYYUBIIUX 3HAYUTEIIBHBIA PE3OHAHC B MUPE,
clenyeT Ha3BaTh BalIMHITOHCKYIO KOHBEHLHIO 00 yperyiupoBaHUU WHBECTHUIMOHHBIX CIIOPOB
MEXJy TOCYyapCTBaMHU U HAIIMOHAIBHBIMHU CyOBEKTaMU IpaBa WHBIX rOCyAapcTB oT 18 mapra
1965 r., koropass Bcrynuiaa B cuiy 14 oktsiOps 1966 1., u CeynbCKyl0 KOHBEHIMIO O 00
yupexaeHuu MHOTrOCTOPOHHEIrO areHTCTBa 10 rapaHTUsM MHBecTUlMi 1985 r., BCTynuBIIyIO B
cuny 12 anpens 1988 r. bnarogaps stoii KonBeHIuu cucrteMa rocygapCTBEHHOTO M YaCTHOTO
CTpaxOBaHMs  JOIMOJHSETCS  MEXIYHAPOJAHOW CHCTEMOW  CTPaxOBaHUs  HMHOCTPAHHBIX
WHBECTHIINI, OCHOBAHHON HA MHOTOCTOPOHHEM COTPYAHUYECTBE IOCYIAPCTB.

Co3naBaeMoe B COOTBETCTBUM C paccMaTpUBAEMbIM MEXIYHAPOJHBIM COTJAIIEHHEM
ArentcTtBo 1o rapaHTusM wuHBecTuiMid (MUI'A) ummeer dyHKUIMEH 3aKIIOYCHHE TOTOBOPOB
CTpPaxOBaHMs U MEPECTPaXxOBAHMS HEKOMMEPYECKHX PHUCKOB, KOTOPHIM MOTYT MOJIBEpraThCs
WHOCTPAHHBIE MHBECTULUU CTpaH—Yy4yacTHULl KOHBEHIIMU. ATEHTCTBO BIPABE MPOU3BOIUTH
JIOTIOTHUTETIbHBIC ACCUTHOBAHUS B IIENISAX PACIIUPEHUS IEATEITHHOCTH MO 00SCIICUSHUIO MPUTOKA
WHBECTHUIIMI B Pa3BUBAIOIIMECS CTPAHBI—YYaCTHUIbI JOTOBOPA, KOTOPBIE pacCMaTPHUBAIOTCS B
KauecTBE TaKOBBIX i Leneil KonpeHiuu.

B KonBeHmu conepxarcs TOHATHS TapaHTH, WHBECTUIIMM, MOANAJAIONINX IO
rapaHTH¥, THBECTOPA, MOAMA IAI0IIET0 MO TAPAHTHUH, COACUCTBUS KAIUTAIOBIOKEHUSIM

5. IlpaBoBOi#i pexxuM CBOOOIHBIX (0COOBIX) SKOHOMUYECKUX U OPQIIOPHBIX 30H.

CBo0oaHbIE IKOHOMHUYECKHE 30HbI - 000CO0JIEHHAs! TEPPUTOPHUS TOCYAApCTBa, HA KO-
TOPOWM IS  pEIIeHHUS  KOHKPETHBIX  SKOHOMHUYECKHX  3a7ad IyTeM COBMECTHOIO
OpeNNpPUHUMATEICTBA C  WHOCTPAHHBIMM  WHBECTOPAMH  CO3/1aHbl  OCOOBIE  YCIIOBUS
XO035IMCTBOBAHUA.

Bce CO3 MOXHO YCIIOBHO Pa3feiHUTh HA TPU BUIA: C80O0OHbIE NPOMbIULIEHHbIE 30HbL;
sHewHemopeosvie (CBOOOIHBIE TAMOKCHHBIC 30HBI U TIOPTHI, BKIFOYAs 30HBI IKCIIOPTHOTO IPO-
U3BOJICTBA, TPAH3UTHBIE 30HBI); (QVHKYUOHANbHbIE WIA  ompaciegvle  (TEXHOMApPKH,
TEXHOIOJIUCHI, TYPUCTHYECKHE, CTPAXOBble, 0AHKOBCKHE 30HBI H JIP.).

HesarenpHocTs CO3 perynupyercs He TOJbKO HAllMOHAJIBHBIM 3aKOHOJIATEIbCTBOM, HO U
MEXAYHAPOJAHBIMU IOTOBOPAMH.

B nacrosmee Bpems CO3 sBisieTcsl JOMOJHUTEIBHBIM PbIYaroM B Ji€JI€ MPUBJICUCHUS
WHOCTPAHHBIX UHBECTULIUM.

1.8 Jlekuus Ne 8 (2 yaca)
Tema: «MexayHapoaHOe KOHTPAKTHOE MPaB0»

1.8.1. Bonpocsl Jieknumn

1.IlonsiTHE U TPEAMET MEXKTYHAPOIHOTO KOHTPAKTHOT'O TIPaBa.

2. Oco0eHHOCTH MPABOBOTO PETYIUPOBAHMS BHEIIHEAKOHOMUYECKUX CJIETIOK.
3. Konm3noHHOE peryinpoBaHie JOTOBOPHBIX 00s3aTeIbCTB.

4. JloroBop MEXAYHAPOIHOM KYTUTU-TIPOIAXKH.

5. OObruan MexyHapoaHOH Toproeiau. Lex mercatoria.

1.8.2 KpaTtkoe cogep:kaHue BONPOCOB

1. IlonsiTue 1 MpeaMeT MEXIYHAPOIHOTO KOHTPAKTHOTO MpaBa.

Me:xkayHapoaHoe J0rOBOPHOe MPaBO - IEHTpaldbHBIM MHCTHUTYT (OCOOCHHON YacTH
MUII. B oreuecTBeHHOW NOKTPUHE MPUHSITA WHAS TEPMHUHOJIOTHS JJI €r0 0003HAYCHUS - MPABO
BHEITHEOKOHOMHUYECKUX CHENIOK, MEXIYHAPOIHOE KOMMEPYECKOE IIPaBO, MEHCOYHAPOOHOe
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KoHmpakmnoe npaeo. TepMUH «MEXIYyHApOIHOE JOIOBOPHOE IIpaBO» IPUMEHSETCS B
3apyOeKHOM JTUTEpaType.

C touxu 3penus MUII rpaxxaaHCKO-IIpaBOBbIE KOHTPAKTHI, CBSI3aHHBIE C MHOCTPaHHBIM
MPABOMOPAIKOM, MOKHO OOO3HAaUUTh KakK MEXIyHApOJHbIE KOHTPAKThbl U pa3leliuTh Ha
KOHTPAKTBhl MEXIYHAPOJHOIO XapakTepa M MEXAYHapOAHblE KOMMEPUECKHE KOHTPAKTHI.
Crneunduka Takux KOHTPAKTOB - OHU 3aTParuBaioT MPaBOBOE MOJIE ABYX U O0jee ToCyaapcTB, B
TO BpeMs KaK BHYTPEHHHE KOHTPAKTHI (XO3SMCTBEHHBIC TOTOBOPHI) JIekKaT B cdepe IeHCTBHS
IpaBa OJIHOTO roCyAapcTBa.

KOHTpakThl MEXIyHApOIHOTO XapakTepa 3akKJIOYalTCs HAa JIMYHOM YpPOBHE, HMEIOT
pa30BbIi, HEPETYJIAPHBIA XapaKTEp M HE OKAa3bIBAIOT BIUAHHUS HAa MEXKIYHAPOIHBIA TOPTrOBBIN
obopor. K Takum KOHTpakTaM MOXXHO OTHECTH CJIEJIKH C YYacTHEM IOTPeOHTEs.
MextyHapoiHble KOMMEpUECKHe KOHTPAKTHI - OCHOBA MEXIYHAPOJHOM TOProBid, (pyHAAMEHT,
LEHTPAJIbHOE 3BEHO MUPOBOT'0 TOBAPOIBUKEHHUS.

YHUPUIMpPOBaHHOE TOHATHE «MEXIYHAPOJIHBIH KOMMeEpueckuii KoHTpakT» B MUII
OTCYTCTBYET. B 3aKOoHOAATENbCTBE U JOKTPUHE YHNOTPEONIIeTCs pa3inyHas TEPMUHOJIOTHUS IS
0003HAa4YeHHs] 3TOrO TMOHSATHS - BHENIHEOKOHOMHMYECKas CIelika, BHEUIHETOProBas CJHeJKa,
MEXIYHapOAHBI  TOPrOBBI  JOTOBOp,  MEXIYHApOAHBI  KOHTpakT. OmnpenejieHue
MEKIYHAPOAHOr0 KOMMEPYECKOro KOHTPAKTAa J1aeTCsl MyTEeM IepeuuciIeHUs 0COOCHHOCTEH
NOJOOHBIX CHENIOK: «II€PEeceYeHre» TOBAPOB M YCIYr depe3 TpaHuIly, HEO0OXOAMMOCTb
TaMOXXEHHOTO PETYJIMPOBAHMS, HCIIOIB30BAHUE HHOCTPAHHON BaMtOThL. (OCHOBOIOJIATAIOIINM
JUId  KBAMU(UKALMU CHETKM KaK MEXKIYHApOAHOTO KOMMEPYECKOIO KOHTPAKTa SIBIISETCS
HaJU4Me SKCIOPTHO-UMIIOPTHBIX M MPHUPABHEHHBIX K HUM OINEpPalUi MPeaIpUHUMATEIBCKOIO
XapakTepa, 3aTparuBaroMX MyOJINYHbIE HHTEPECHI TOCY1apCTBa.

2. OcoOEHHOCTH MPABOBOTO PETYIUPOBAHMS BHEIIIHEAKOHOMUYECKUX CIIEITOK.

[IpaBoBOoe perynupoBaHHe BHEIIHEAKOHOMHUYECKUX CJAETOK (JIOTOBOPOB) MMEET CBOIO
cneunuky.

Bo-niepBeix, Takas cnemuduka cBszaHa ¢ (Qopmoit cmenku. ['pakmaHCKHI KOJEKC
TpeOyeT 00s3aTeNBHOT0 COOMIOICHUS TUChbMEHHON (DOPMBI BHEIITHEOKOHOMHYECKON CACIKH, YTO
HaIUIO OTPa)KEHUE B CIICIIMAIIBHON KOJUTM3MOHHOM HOpMe (1. 2 cT. 1209).

Bo-BTOpBIX, OOJBIIYI0 pPONb B PEryJIUPOBAaHUH MEXKIYHAPOIHBIX KOMMEPUYECKHUX
JIOTOBOPOB  (BHEIIHEIKOHOMHYECKHUX  CHEJIOK) WIpaloT  MEXAYHapOJHbIE  JOTOBOPHI,
YHUDUIUPYIOIINE KOJUIM3HOHHBIE U MaTePHaIbHO-TIPABOBBIE HOPMBI.

B-Tpetbux, B chepe MexTyHAPOIHBIX KOMMEPUYECKUX JIOTOBOPOB HIMPOKO MPUMEHSIOTCS
O6BI‘-IaI/I MG)KHYHapOI[HOﬁ TOProBJin, UK, €CJIN BOCIIOJIb30BATHCA 60.]166 IMHUPOKHUM TCPMHUHOM —
00BIYaM MEXIYHApPOJIHOTO JEJIOBOI0 000pOTa, KOTOPHIE YacTO OOBEIAUHSIIOTCS OOIMMM Ha-
3BaHueM «Lex mercatoriay.

B-ueTBepThIX, B MUPOBOW MPAKTUKE CIOXKHICS OCOOBIM MEXaHW3M pa3pelieHus CIIOPOB
10 O6H3&TCHBCTBaM, BBITCKAIOIHUM U3 MCKIYHAPOJHBIX KOMMCPUYCCKUX NOTOBOPOB. Peun naeT o
MEXTYHAPOJIHBIX KOMMEPYECKHX apOuTparkax.

3. KonnusuoHHoe peryiupoBaHHue JOTOBOPHBIX 0053aTENbCTB.

OO0s13aTeIbCTBEHHBI  CTATYT—3TO  IMpPaBo,  MOJJIeXallee  NPUMEHEHHIO K
00s3aTeNbCTBAM, BBITEKAIOIIUM U3 OJHOCTOPOHHHUX CHIEJIOK U JOTOBOPOB.

B pa3za. VI ecTh KOMIM3MOHHBIE HOPMBI, OXBATBIBAIOIINE BCE BUABI IOTOBOPOB, a 3HAUYMT,
yCTaHaBJIMBAIOLINE 0053aTEIbCTBEHHBIN CTATYT, T. €. MPUMEHUMOE MPABO JUISI BCEX JOTOBOPOB.
Cormacro ct. 1210 I'K cTopoHBI 0TOBOpa MOTYT BBIOpATh MPaBO, KOTOPOE IMOJJICKUT IMPUME-
HEHMIO K JaHHOMY jaoroBopy. OTciofa cienayeT, 4To 0043aTelnbCTBEHHBIN CTaTyT Ui JII0OOTro
JIOTOBOpa —ATO MPaBO TOCYJapcTBa, H30PAaHHOE CTOPOHAMM.

Pasnen VI I'K P® copepXuT LEayl0 CHUCTEMY KOJUIM3MOHHBIX HOpPM, C IIOMOIIBIO
KOTOPBIX CJIEyeT ONpelessaTh IPUMEHHMOe K 00si3aTesibcTBaM IpaBo. Hampumep, Kk goroBopy
KYIUTU-TIPOJa’KU IPUMEHUMBIM IPaBOM OYyJIET MPaBoO CTPaHBbI, T HAXOIUTCS MECTO KHUTEIbCTBA
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I OCHOBHOE MECTO JEATEIbHOCTH MPOJABIA, UM K JOTOBOPY MOJpPsiAa TPUMEHUMBIM IIPABOM
OyZeT mpaBoO CTpaHbI, TJI€ HAXOJHUTCS MECTO >KHUTEIhCTBA HJIM OCHOBHOE MECTO JIESITEIbHOCTH
noApsAIYuKa u T. A. (ctT. 1211).

[IpaBo, mpuMeHHMMOE K JOTOBOpaM, pEIIaeT CIEAYIOIIME BOIPOCH], CBS3aHHBIC C
JIOTOBOPOM:

- TOJIKOBaHHE JIOTOBOPA;

- MpaBa 1 00513aHHOCTH CTOPOH JJOTOBOPA;

- HCTIOJTHEHHUE JIOTOBOPA;

- IOCTIEACTBUS HEUCIIOTHEHUS WM HEeHAJIEKAIIET0 UCIIOJIHEHUSI I0TOBOPa;

- MpeKpaIleHrue JOroBOPa;

- IOCTIEACTBUS HEJIEHCTBUTEILHOCTH JOTOBOPA.

4. J1oroBOp MEKIYHApOJHOM KYIIIU-TIPOJIAXKH.

[leHTpanbHOE MECTO CpPEeAN MEXKIAYHAPOIHBIX KOMMEPUECKUX CHEIOK 3aHMMAET JT0IOBOP
MEXIYHAPOAHOU KYIIIIU-TIPOJAXKH.

PerynupoBanune 1orosopa MeXIyHapOJHON KYIUIU-TIPOJAXKH OCYILECTBIIAETCS HA OCHOBE
Koueenunn OOH o noroBopax MEXIyHApOJHON KYIUIM-IPOAAXW TOBAapOB, INPUHATOW Ha
TUTIIoMaTH4ecko koHdepeHuu B Bene B 1980 1. 1 moy4mBINeH MHUPOKYIO U3BECTHOCTH KaK
Benckas konsenuus 1980 r.

K moroBopam MexyHapoaHON KYIUIH-NPOIaku BeHCKasi KOHBEHIUS OTHOCHUT JOTOBOPHI
KYIUIM-IIPOJAXKH, 3aKJII0UYAaEMble MEX]y KOHTpareHTaMu, KOMMEPUECKHE MTPEAPUATHS KOTOPBIX
HaxoJATCs B pa3HbIX FOCY1apCTBAX.

Hyr HanMoHanpHOCTH CTOPOH, HM KX TPAXIAHCKUM MM TOPrOBBIM CTAaTyC HE
MIPUHUMAIOTCSI BO BHUMaHUE IMPU PEIIEHUH BOIPOCAa O NMPUMEHMMOCTH BEHCKOW KOHBEHIIMH.
@dakT MecTa HaXx0XJIEHUs] CTOPOH B Pa3HbIX rOCYIApCTBaX JOJDKEH OBITh 3aKpeIieH B IOTOBOPE
KYIUTU-IPOJAXH MM BBITEKATh U3 UMEBLIMX MECTO JIO WJIM B MOMEHT €T0 3aKJIIOUEHUs E€TOBBIX
OTHOILIEHHH WK 0OMeHa HHpOopMaLHel MeX1y CTOPOHAMHU.

BeHckasgs KOHBEHLHsS TOHHMAET «TOBap», KOTOPBIA SABISIETCS NPEIMETOM KYIUIU-
IPOJaXKH, KaK ONPEEIICHHYI0 MaTepUalbHYIO BEIllb, a HE MPaBO. DTH BEIIM MOT'YT HUMETh Kak
pOAOBBIE TPU3HAKH, TAK W HHAMBHUAYaldbHblE. TOBAapbl MOTYT CYIIECTBOBaTb B MOMEHT 3a-
KJIIOUEHUS IOTOBOPA WM JOJDKHBI OBITh TPOU3BEICHBI B OYIYIIEM.

[Topsimok 3akiIOYEHHs] JOTOBOPA KYIIU-IPOJAXKH PacCMAaTPUBAETCS BO BTOPOW YacTH
Benckoii konBeHu. OHa yCTaHaBIMBAET NEPEeYCHb HEOOXOAMMBIX YCIOBUN AEHCTBUTEILHOCTH
ohepmul (MpEUIOKEHNE 3aKIIOYUTH JOTOBOP), a MMEHHO: HaUMEHOBAaHHE TOBapa W IIeHA —
OIpezie/IEHHas WX ONpeAeIuMast.

Tpetbst yacTh BeHCKOW KOHBEHIIMM SIBIISIETCS CaMOW OOIMIMPHOM M COCTOWT U3 TISITH TJIaB.
B Hell BBogUTCS NOHATHE Cyujecmeennoe Hapyuienue 002080pa U JAETCs €T0 ONPEEIICHHUE.

5. O0bI9an MeXAyHAPOIHOM ToproBiu. Lex mercatoria.

OnHoit W3 O0COOCGHHOCTEH pEryJIMpOBaHHS OTHOLIEHWH B cdepe MeKITyHapOIHOM
TOPTOBJIM SIBJISIETCS IIUPOKOE PACIPOCTPAHEHUE 00blYaes MelCOYHAPOOHOU MOp206iu, TOH
KOTOPBIMU ITOHUMAIOTCSI €IMHOOOpa3HbIe YCTOMYMBBIC MPABUIIA, CIIOKUBILKECS B MPAKTHUKE, HO
HE UMEIOIIHE 0053aTeIbHON IOPUINIECKON CUJIBL.

B 3aBucMMOCTM OT WX 3HAQYUMOCTH, YPOBHS INPUMEHEHHMS BBIACISAIOT TPU TPYIIIBI
MOT0OHBIX MPaBUIIL.

[lepBas rpymnma BKJIIOYAeT: MpaBuja OOIIEro xapakrepa, Haubosee 3HaUMMBbIE; MIpaBUIIa,
KOTOpPBIE MOTYT MPUMEHSATHCS K JIIOOBIM BHUAAM BHEITHEOKOHOMHUYECKUX CIeNoK. UX,
COOCTBEHHO, M Ha3bIBAIOT OOBIUAEM.

Bropas rpynna — mpaBuiia, IpUMEHSEMbIE B OTICIBHBIX OOJIACTAX MEXKIYHAPOTHOTO
JIEJIOBOTO COTPYIHUYECTBA, B TOPTOBOM OOMEHE OIpeesIeHHBIMU TPYIaMu TOBapoB. VX vacTto
HA3bIBAIOT OOBIKHOBCHHSIMH.
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Tpetbst rpynna — 3aBeieHHBIN MOPSAIOK. DTO OObIUHBIE MPABHJIA, CIIOKUBLINECS MEXIY
KOHKpPETHBIMHU ITApTHEPAMHU B OIPEIEICHHON cepe MEXTyHAPOIHOTO MPEIIPUHUMATEIbCTBA.

B 3amanmHoif nuTepaType ILIMPOKO OOCYXKIAeTcs JOKTPHUHA, COIJIACHO KOTOpOH
MEXIyHAPOAHBIE KOMMEPUYECKHE KOHTPAKTHl PETYIHPYIOTCS 0CO00M HOPMATHUBHOW CHCTEMOM,
Ha3bIBAEMOU MPAHCHAYUOHATLHBIM KOMMEPYECKUM Npaeom WM COBPEMEHHBIM lex mercatoria,
Komopoe TPEACTaBIseT co00 cBOCOOPa3HBIN CBOJ] YHUBEPCAIbHBIX, T. €. IPUMEHSIEMBIX MTOBCE-
MECTHO, OOBIYHBIX, CIIOKUBIIMXCS B IPAKTHKE MTPABUJI, HE CBSI3aHHBIX C TOCYIapCTBAMHU.

1.9 Jlexkuus Ne 9 (2 yaca)
Tema: «CTpaxoBaHue B MeKIYHAPOIHOMH TOProBJje»

1.9.1 Bonpochl JieKiuu

1. IIpuMennmMoe MpaBo K OTHOIIEHUSIM MO CTPAXOBAHMUIO.

2. YcinoBus I0roBopa CTPaxoOBaHUS U MOPSAIOK €0 3aKITIOUCHHUS.

3. CTpaxoOBUIUKH.

4. JloroBOp cTpaxoBaHUs U MEXIYHAPOIHbIE TOPrOBbIe OOBIKHOBEHHS.
5. JloroBop cTpaxoBaHus U MEPEBO3Ka.

1.9.2 KpaTtkoe coaep:kaHue BONPOCOB

1. ITpumeHrMoOe TpaBoO K OTHOLIEHHSM IO CTPAXOBAHUIO.

[Topsnok M yciaoBHUs CTpaxOBaHUS HE PETYIHUPYIOTCS MEXAYHAPOIHBIMU COIJIAIICHUSMU.
Ero perynupoBanue ocyiiecTBIsieTCsl Ha OCHOBE HAIIMOHAIBHOTO 3aKOHOJATENbCTBA, Kak
MpaBUJIO, 3aKOHO/IaTEIbCTBA CTPaHbl CTPAXOBIIIUKA.

B Poccun cormacuo cr. 1211 'K P® «l. Ecnu nHOE HE MpenyCMOTPEHO HACTOSIIUM
KO,Z[GKCOM WJIN OPYyruM 3aKOHOM, HOpHU OTCYTCTBHM COIVIAIICHHA CTOPOH O HOAJICIKAICM
IPUMEHEHUIO TpaBe K JOTOBOPY NMPHUMEHSETCS MpPaBO CTPaHBI, TJ€ HA MOMEHT 3aKIIIOUEHUs
A0roBopa HaXOAUTCA MECTO KUTCIILCTBA UJIX OCHOBHOC MCCTO ACATCIIBHOCTU CTOPOHBI, KOTOpAad
OCYIIECTBIISIET UCIOJIHEHHE, UMEIOIIee pelllaoliee 3HaYeHUe JIsl COAepkKaHUs 10r0BOpa.

2. CTOpOHOM, KOTOpasi OCYILIECTBISIET UCIOJIHEHHE, UMEIOILIEE PEIlaollee 3HAaUCHHUE IS
CoJlep’KaHusl JIOTOBOpa, MPU3HAETCS CTOPOHA, SBISIOLIASICS, B YaCTHOCTU: CTPAXOBIIMKOM - B
JIOTOBOPE CTPAaXOBaHUSI.

2. YcnoBus J0ToBOpa CTPaXxOBaHUs U MOPSAOK €ro 3aKITFOUEHUS.

K cymiecTBeHHBIM YCIOBUSAM JOTOBOPA UMYIIECTBEHHOI'O CTPAaXOBAaHUSI OTHOCSATCS:

- 00BEKT CTpaxoBaHUs

- CTpaxoBOM ciryyai

- pa3mep CTpaxOBOU CYMMBI

- CpOK JICHCTBHS JOTOBOpA.

Ha mpakTuke AOTOBOp CTpaxOBaHHs 3aKIIIOUASTCS IMYTEM 3alOJIHEHUS CTpaxoBaTeleM
TUTIOBOTO OJlaHKa 3asBJIEHUS IO CTaHIAPTHOW mpodopme, pa3pabOTaHHOW CTPAXOBIIMKOM.
[MoaTBepkneHMEeM 3aKIIOYCHHs] JOTOBOpA CTPAaXOBaHUS SBISIETCS MOJAUC, B KOTOPOM
YKa3bIBAIOTCS CTOPOHBI IOTOBOPA, OMHMCAHUE CTPAXOBOIO PUCKA, XapaKTEPUCTHKA YCIOBU i
CTPaxOBaHMSI.

3. CTpaxoBUIUKH.

Cormacao 3akony P® «06 opeanuzayuu cmpaxoeoco 0Oena» CTPAXOBIIUKUA -
IOPUINYECKHE JINLA, CO3/ITaHHBIE B COOTBETCTBUHU C 3aKOHOAATENLCTBOM Poccuiickon denepannu
JUISl OCYHIECTBJIEHUSI CTPAXOBaHUs, MEPECTPAXOBAHUS, B3AUMHOIO CTPAXOBAHUS U MOJIYYHBILIHE
JUIEH3UH B YCTAHOBJIEHHOM 3aKOHOM MOPSIJIKE.

JlesitenbHOCTh  CYyOBEKTOB  CTPAXOBOTO  Jie€fa MOJUICKHUT JUIEH3WPOBAHMIO, 3a
HCKIIFOUEHHEM JIESITEIbHOCTU CTPAXOBbIX AKTyapueB, KOTOPBIE MOAJIEkKAT aTTECTAIUU.
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CBenmenuss 0 CyObEeKTax CTpPaxoBOrO Jeja TOJUIeKaT BHECCHHIO B  CIUHBIN
rOCY/IapCTBEHHBIH peecTp CyOBEKTOB CTPaxoBOTO Jella B MOPSAKE, YCTAaHOBICHHOM OpraHOM
CTPaxoBOI0 HaJ30pa.

4. JToroBop CTpaxoBaHUsI U MEXKITYHAPOIHBIE TOPTOBbIE OOBIKHOBEHUSI.

OO0s3aHHOCTH TIO JOTOBOPY cTpaxoBaHus mpemycmarpuBaoT tepmubbl CIF u CIP
cornnacio MTHKOTEPMC-2010, B COOTBETCTBUHM € KOTOPBIMHM MpPOAABELl 005S3aH CTPaxoBaTh
TOBAp B M10JIb3Y MOKYTATES.

CornacHo cT. 940 'K P® «3. CrpaxoBImMK IpH 3aKIIOYEHHUH JOTOBOpa CTPaxOBaHUs
BIIPaBE NPUMEHATH pPa3pabOTaHHblE UM HIM OOBEIMHEHMEM CTPAXOBIIUKOB CTaHAAPTHBIE
¢dopmbI 1oroBopa (CTpaxoBOro MOJKCA) IO OTAEIBHBIM BHJIAM CTPAXOBAHUS.

5. JloroBop cTpaxoBaHus U MEPEBO3Ka.

OCHOBHBIE PUCKH B MEXIYHAPOJHON TOPIOBJIE CBA3aHbI C TPAHCHOPTHUPOBKOW TOBApOB,
IIO3TOMY OCHOBHOE 3HAaUE€HUE UMEET TPAHCIIOPTHOE cTpaxoBaHue. O6vekmamu mpaHcnopmHozo
cmpaxoeaus IBISIOTCS:

- Tpy3-Kapro;

- TPAHCIIOPTHOE CPEJCTBO - KAaCKO;

- ppaxr.

B MexayHaponHO TOpromie MepeBO3KU OCYIIECTBISIOTCS B OCHOBHOM MOPCKHUM
TPaHCIOPTOM, TO3TOMY MOPCKOMY CTPaXOBaHHIO yAEIsIeTcs 0c000€ BHUMaHHE.

OcHoBHBIE TpeOOBaHMS K JOTOBOPY MOPCKOTO CTpaxoBaHWs cojaepxarcs B TiiaBe XII
Konekca toproBoro mopemnaBanus (KTM), koTopast peryiaupyer B3aUMOOTHOILLEHUS MEXITY
CTOPOHAMH JIOTOBOPA.

OOBEKTOM MOPCKOTO CTPaxOBaHUS MOXKET ObITh MMYILIECTBEHHBIH HHTEPEC, CBSI3aHHBIH C
TOPrOBBIM MOpEIUIABaHUEM: CYIHO, B TOM YHCJIe HaXOAsIIeecs B OCTPOKe, rpy3, ppaxt, miara
3a Tpoe3], apeHaHas Iuiata, MpUObLIb, OXHUIaeMasi OT Tpy3a, 3apabOTHAs TUIaTa U WHBIE BUIBI
BO3HArpa)/JAeHUs KaUTaHa U IPYrUX JIUI CyJOBOTO 3KHUMAaKa, a TAKXKE PUCK, MPUHATHIN Ha ceOs
CTPaxXOBIIUKOM (IIEPECTPaxOBaHHE).

JloroBop cTpaxoBaHUsl JOJKEH HMMETh TOJIBKO HuUCbMeHHVI0 gopmy. B 31Ol cBs3H
CTPaxXOBIIMK 00s3aH BbIJIATh CTPAXOBATEIIO JOKYMEHT (ITI0JIUC, CTPaXOBOMl cepTU(UKAT | T.I1.).

JIoroBOp MOPCKOI'O CTpaxOBaHHs TI'PY30B 3aKJIIOYaeTcs Ha OCHOBAHMM MHUCBMEHHOTO
3asBICHUS CTPAaXOBaTEIs.

CrpaxoBUIMK BrpaBe TpeOOBaTh, YTOOBI I'Py3bl, HYKAAIOIIKUECS B Tape U YMAKOBKe IS
IPEIOXpPAaHEHUs] OT yTpaThl, HENOCTAaYUM M IOBPEXKACHUS, NPEIBSIBISUINCH K INEPEBO3KE B
HCIIPABHOM Tape U yMaKOBKE, COOTBETCTBYIOIIEH TOCYJapCTBEHHBIM CTaHIaPTaM U TEXHUYECKUM
YCIIOBUSM, a TPy3bl, HE UMEIOIME YCTAHOBJIEHHBIX UIS HUX TOCYAAapCTBEHHBIX CTAHAAPTOB M
TEXHUYECKUX YCIIOBUM, - B UCIIPABHOM Tape M YIaKOBKE, 00CCIICUNBAIONIEH UX COXPAHHOCTh IIPH
NIEPEBO3KE U NEPEBAJIKE.

[TepeBo3unk 00s13aH 3a0JarOBpEeMEHHO 00ECTICUNTh TEXHUYECKYIO TIPUTOAHOCTh CyIHA K
IUTaBaHUIO, HAJUIeKAIUM 00pa3oM CHApSIUTh €ro, YKOMIUIEKTOBATh SKHUIIAX U CHAOIUTHh BCEM
HEOOXOUMBIM, a TAK)KE MMPUBECTH TPIOMBI U IpYTHe MOMEIICHUS Cy/IHa, B KOTOPBIX MEPEeBO3ATCS
Ipy3bl, B COCTOSTHHE, 00ECTIEUNBAIOIIEE HAICKALIMHI TPHEM, ITIEPEBO3KY U COXPAHHOCTb Ipy3a.

1.10 Jlekus Ne 10 (2 yaca)
Tema: «MexayHapoaHOe TPAHCIIOPTHOE MPABO»

1.10.1 Bonpocsl Jekuuun

1. loroBop MexkayHapOJHON MOPCKOW EPEBO3KHU I'PY30B U NACCAKUPOB.

2. JIoroBop MeXIyHaApOIHOM BO3IYIITHOM MEPEBO3KH I'PY30B U IMaCCaAXKUPOB.

3. JloroBop MeXIyHapOIHON aBTOMOOMIIbHOW NIEPEBO3KU TPY30B U MACCAKUPOB.

4. JIoroBop MEeXIyHApPOIHOM 5KEJIE3HOJOPOKHOM MEPEBO3KHU I'PY30B U MACCAKUPOB.
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5. JIoroBop MeXyHapOJHON CMEIIAHHOW IIEPEBO3KU I'PY30B.

1.10.2 KpaTkoe coaep:kanne BOPOCOB

1. JloroBop MexXAyHApOIHOM MOPCKOM NIEPEBO3KH IPY30B U MACCAKUPOB.

Mopckoii TpaHCHOPT SBJISETCSI OCHOBHBIM CpPEICTBOM II€PEBO3KM BHEIIHETOPIOBBIX
rpy3oB. Ha MopckoM TpaHCHOpTE CIOXKWINCH JIBE€ OCHOBHBIE (DOPMBI €ro 3KCITyaTaluu:
Mpamnogoe cyo0oxoo0cmeo, Mpu KOTOPOM paboTa rpy30BBIX CYAOB HE CBS3aHA C MOCTOSHHBIMU
palioHaMy TUTaBaHMsI, TOPTAMH MOTPY3KU U BBITPY3KH, HE OFpaHHYEHA OMPEICNIEHHBIM BUJIOM
rpy3a, a [IeHa NMEePEeBO3KH YCTAaHABIUBACTCS 110 COTJIAIICHUIO CTOPOH; IUHElIHOe CYOOX00CMEO, T.
e. (opma perymupoBaHHUS CYJOXOJCTBA, OOCIY)KMBAlOIlas HamNpaBlieHUE IEPEeBO30K C
YCTOMUYMBBIM MACCaXUPOB U IPY30MOTOKAMH U MpEaycMaTpUBAIOLIasi OPraHU3aLUI0 JIBUKEHUS
3aKpEIUICHHBIX 3a JIMHHEW CYyIOB IO paclUCaHUI0 ¢ oriaTod mo Tapudy. XapaKTepHBIM
NPU3HAKOM JIMHUU SBISETCA IOCTOSHCTBO 000OpOTa CYAOB Ha OCHOBAaHMHU CYIIECTBYIOIIETO
pacnucanusl.

Me:x1yHapOIHbIE MOPCKHUE MEPEBO3KH OCYLIECTBIISIOTCS 110 YaPTEPY U KOHOCAMEHTY.

Yapmep saBnsercs NTOKYMEHTOM, YIOCTOBEPSIOIIMM HalU4YHMe U COAEpkaHHE JI0roBOpa
(dpaxToBaHMs, 3aKIIOYAEMOr0 MEXAYy (ppaxTOBIIMKOM WiIM (paxToBaTeleM, M PAacCUUTaH Ha
MEPEeBO3KY KPYMHBIX MapTUH TPYy30B, MpekJe Bcero maccoBbiX. [Ipu mepeBo3kax mo yaprepy
IIPEIOCTABIISAETCS BCE CYJHO, YaCTh UJIM OIPEJIEIIEHHOE €T0 IOMEIIECHHUE.

Konocamenm — nokyMeHT, BblJ1aBa€Mblii IEPEBO3UUKOM UITH (PaKTHUECKUM
NEPEeBO3YMKOM BIIAJICIIbIY OTIPABISIEMOTI0 MOPEM I'py3a B yIOCTOBEpeHHE (DaKkTa MPUHATHS €ro
K [IepeBO3Ke U 0053aTeNbCTBa MepeiaTh B MOPTY Ha3HAUEHUS TPY30I10IydaTeIIIo.

2. JloroBop MeXIyHApOIHOW BO3IYIIHOM EPEBO3KH I'PY30B U IMACCaAXKUPOB.

B ornuune oT npyrux BUAOB TpaHCHIOpPTAa B MEPEBO3KaX Ha BO3AYIIHOM TPAHCIIOPTE
NepBOE€ MECTO 3aHUMAIOT MacCaXUpbl. BO3MYIIHBIM TpaHCIOPT MIMPOKO HCIOIB3YETCA MAJs
MEPEBO3KU CPOYHBIX, CKOPOMOPTSIIMXCS IIEHHBIX U JPYTUX TPY30B, Oaraxxa v MOYTHI.

[lepen gpyrumMu BHAAMH  TpaHCIOPTa  aBHALMOHHBIM  HMMEET  ONpEeIesICHHBIE
npeumymiectBa. K Hamboyiee BaXKHBIM M3 HHX OTHOCSTCS: BBICOKAs CKOPOCTh JIBHDKEHUS
MacCaXUPOB U TPY30B; COKpALIeHHE IyTH, YTO OKAa3bIBAeT CYILECTBEHHOE BIHMSHUE Ha
HSKOHOMHIO BPEMEHH IO JOCTaBKE MAaCCAXHUPOB U TPY30B; OBICTPOTA OPTaHHU3AINH BO3MAYITHOTO
COOOILIeHNUsI; BBICOKAs MAHEBPEHHOCTh M IMPHUCIOCOOISIEMOCTh aBHATPAHCHOPTa K Pa3InYHbIM
00BEKTaM NIEPEBO30K, K UX CE30HHBIM KOJICOAHHSIM .

MexnyHapoaHble BO3IYLIHbIE IEPEBO3KH PETIAMEHTUPYIOTCS B OCHOBHOM KOHBeHIMEHN
0 MexayHapoHoii rpaxxkaanckoil aBuanuu 1944 r., Konsenuueit st yHuukanmm HEKOTOPBIX
MpaBuJI, KaCAIOIINXCS MEXTYHAPOIHBIX BO3MYIIHBIX MepeBo30k 1929 r. (BapmraBckas KOHBEH-
1), ABYyCTOPOHHUMU AoroBopaMu PD u HanMoHaIbHBIM 3aKOHOJATEIHCTBOM I'OCY1apCTB.

Konpenmus 1944 . BbIAENSIET CASAYIOMNUE BUIBI BO3AYIIHBIX COOOIIEHUM: PETYISIPHBIE,
HeperyJsipHble, KaOOTaKHBIE.

3. JloroBop MeXIyHapOIHON aBTOMOOMIIbHOW NIEPEBO3KU TPY30B U MTACCAKUPOB.

[Ipu ocymiecTBIeHHH BHEIIHETOPTOBBIX MEPEBO30K aBTOMOOMIIBHBIN TPaHCHIOPT HMEET
OIpezieNIEHHbIE IPEUMYILECTBA NepeA APYTUMHU BUAAMM TPAHCIIOPTA: MAHEBPEHHOCTD, J10CTaBKa
IPY30B «OT JABEPU 1O JBEPH»; CPOYHOCTH U PETYISAPHOCTh JOCTAaBKH; JOCTaBKa MOXKET OBITh
OpraHM30BaHa MO CUCTEME «just in time» (TOYHO B CPOK); ymakoBKa (TpeOyercs B MEHbBIINX
o0beMax uiau He TpeOyeTcst BOBCe).

OCHOBHBIMH JTOTOBOPAaMH, PETJIAMEHTUPYIOIIMMUA MEXAyHapOIHbIe aBTOMOOMIIbHBIC
MEePEBO3KH, SBISAIOTCA KOHBEHLMS O JOTOBOpE MEXIYHApPOIHOM TOPOKHOW MEPEBO3KU TPY30B
(KATIT") 1956 r., KonBenius o nopoxkaom aeuxkernu 1971 r., TamoxeHHass KOHBEHIIUS O MEXK-
JIIYHapOJHOW TMepeBOo3Ke Tpy30B ¢ mpuMmeHeHuem kHwkkn MJII 1975 r., EBpomnelickoe
COTIJIAIIEHUE O MEXAYHAPOIHON JOPOKHOI mepeBo3ke onacHbIX rpy3os (AOIIOI) 1957 r.
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Konsenuus KJIII' npegycmaTtpuBaer, 4To 10roBOp MEPEBO3KU I'py3a aBTOTPAHCIOPTOM
JIOJKEH OBITh OATBEP:K/IEH HAKIIaJHOM Ha MEPEBO3KY Ipy3a.

4. JIoroBop MEXIyHApPOIHOM 5KEJIE€3HOJOPOKHOM MEPEBO3KHU IPY30B U MACCAKUPOB.

[lo cpaBHeHUIO ¢ APYTrUMHU BUJAMU TPAHCIOPTA KEJIE3HOJOPOKHBINA TPAHCIIOPT HUMEET
cepbe3Hble MpeuMylecTBa. Bo-nepBhIX, OH CIOCOOEH MEepPeBO3UTh CaMble pa3lInYHbIE TPY3bI U
BBITIOJIHSITH MAacCOBBIE TIEPEBO3KH TPY30B W MACCAXHUPOB. BO-BTOPBIX, KEIE3HOAOPOKHBIN
TPAHCTIOPT UMEET OOJbIIYI0 albHOCTh M OTHOCUTEIIBHO BBICOKYIO CKOPOCTH IEpeBO30K. B-
TPEThHUX, TMEPEBO3KU MO JKEJIE3HOW JOpOore HMMEIOT CPaBHHUTEIBHO HH3KYIO Ce0ECTOMMOCTH
MEPEBO30K U BBICOKYIO O€30MacHOCTh IOCTaBKU IPY30B.

OgHuM M3 OCHOBHBIX JOTOBOPOB IO PETJIAMEHTALIMM KEJIE3HOAOPOKHBIX IEPEBO30K
spisiercst Coryamenue o MexayHapoaHblx mepeBo3kax (KOTU®D) 1980 r., yupenusiiee
Opranu3zanuo MeXIyHapOIHOTO KEJIE3HOAOPOKHOIO TPAHCIIOPTA.

Poccuiickass @enepanus He sBisieTcs ydacTHuied CorjameHusi 0 MEXKIYHApOIHBIX
KEJIE3HOJOPOKHBIX NepeBo3Kax 1980 r., HO €ro MojoXeHUs, CBI3aHHbIE C HUM HHCTPYKLHU U
Jpyrue€ HOPMATHBHBIE AKThl MPUMEHSAIOTCS IPU IEPEBO3KAX POCCUHCKUX BHEIIHETOPTOBBIX
Ipy30B B cTpaHbl EBporsl 1 u3 atux crpas B Poccuro.

Poccuiickass ®enepaums sBisiercs ydacTtHuied CorjlameHuss O MEXIyHapOJIHOM
xene3HoopoxkHoMm coobmennn (CMI'C) 1951 r. B coorBerctBum co cr. 7 CornameHus
nepeBo3ka rpy30B 0(hOpPMITSIETCSl HAKJIaTHON, COCTOSAIIEH U3 TPEX JINCTOB: OPUTHHAI HAKJIATHOW;
JUCT BBIAYU TPY3a; JTUCT YBEAOMJICHHS O MpUOBITUU Tpy3a. CoriameHune OmpeenseT CpoKu
JIOCTaBKH TPY30B OOJIBIION CKOPOCTHIO U MaJIOM CKOPOCTHIO.

5. JloroBop MeXayHapOIHOW CMEIIaHHOMN MEPEBO3KH I'PY30B.

MexayHapoaHas cMellIaHHas IEPEBO3Ka O3HAYAET MEPEBO3KY I'PY30B MO MEHbILIEH Mepe
JIBYMsI pa3HbIMU BUJAMH TPaHCIOPTAa Ha OCHOBAHMHU JIOIOBOPA CMEIIAHHOW MEPEeBO3KH U3 MecTa
B OJIHOM CTpaHe, I[e Ipy3bl IOCTYNAIOT B BEJIEHUE OllepaTopa CMELIAHHOM MEepEeBO3KH, 0
00yCIIOBIIEHHOTO MECTa JOCTaBKH B JIPYroi CTpaHe.

['maBHBIM  OpraHM3aTOPOM CMEIIAHHOW TIEPEBO3KM TIpy3a SABISIETCS  OIEpaTop,
BBIMOJIHAIONINN (YHKIIMM SKCIEAUTOpa M MepeBo3uuka. OneparopoM sBIsSETCS JI000€ JUIo,
KOTOpO€ OT COOCTBEHHOTO MMEHH WJIM Yepe3 JApYyroe JAEHCTBYIOLIee OT €ro HMMEHHU JIUIO
3aKJII0YaeT JOTOBOpP CMEUIAaHHOW MEepEeBO3KH M BBICTYNAET KaK CTOPOHA JIOrOBOpa, a HE Kak
areHT, WM OT WUMEHU TPY300THPABUTENSI WM TNEPEBO3YMKOB, YUYACTBYIOIIUX B ONEpPaLIUIX
CMEIIIaHHO MepeBO3KH, U MPUHUMAET Ha ce0s1 OTBETCTBEHHOCTD 3a UCIIOJIHEHUE 1I0r0BOPA.

OCHOBHBIMU MEXYHApOJHO-TIPABOBBIMU JIOKYMEHTAMH, OINPEACISIONMMA TpaBa M
00s3aHHOCTHM CTOPOH IO CMEIIAaHHOW mepeBo3ke TIpy3oB, sBistorca CornameHue o
MEXIYHApPOJAHOM IMPSIMOM CMEIIAHHOM KeJE€3HOJIOPOKHO-BOJHOM TPY30BOM COOOIICHUU
(M2KBC) 1959 r., KonBennueit OOH o MexayHapOaHBIX CMEIIaHHBIX TTepeBO3Kax rpy30B 1980
I., YHUQUIMPOBAHHBIE MpaBHia O JOKyMeHTe cMmemaHHoi nepeBo3ku MTII 1973 r., a Takxe
cooTBeTcTByromme mnpodopmel  gokymeHToB BUMKO, MTII, ®UATA wu apyrux
MEXIYHAPOJAHBIX HEMPABUTEIHCTBEHHBIX OPraHU3aIUH.

N3 mepedyncieHHBIX TOKyMEHTOB Hanbosbinee npuMeHenne nmeer Konsennuss OOH o
MEXIYHapOAHBIX CMEIIAHHBIX NepeBo3kax rpy3oB 1980 r. CoryacHo ee cT. 3 eciM 3aKJIIYeH
JIOTOBOP CMEIIaHHOM MEPEBO3KU M OH MOANANaeT Mmoj AchcTBue AaHHOM KoHBeHIMuU, TO moJio-
YKEHUS TIOCTIeIHEH UMEIOT 0053aTeNbHYI0 CHITY JJISI TAKOTO JI0TOBODA.

1.11 Jlexkuus Ne 11 (2 yaca)
Tema: «MexayHapoaHOe YACTHOE BAJIKTHOE NPAB0O»

1.11.1 Bonpocsl Jekuuun
1. OOu1re MoIoKEHHs O MEKITYHAPOJHBIX pacyeTax.
2. AKKpeIuTHUB.
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3. Nuxkacco.
4. baHKOBCKHUI MIEPEBOI.
5. Bekcenn 1 4ek.

1.11.2 KpaTkoe coaep:kaHne BOPOCOB

1. O0urue moIoKEHUsT 0 MEKTYHAPOIHBIX pacyeTax.

B mpoliecce HCMONHEHUS ACHEKHBIX O05S3aTENbCTB IMYTEM OE3HATHYHBIX pPACYCTOB
BO3HUKAIOT pacyeTHble MPaBOOTHOIIEHUsA. HecMoTps Ha Takylo B3aUMOCBSI3b, pacueTHbBIC
OTHOIICHUS HOCSIT aBTOHOMHBIN XapakTep MO OTHOLICHHUIO K JCHEKHBIM 00s13aTeIIbCTBAM.

[Ton dopmMamm Oe3HATMYHBIX PacCYeTOB MOHUMAIOTCA MPEAYCMOTPEHHBIE 3aKOHOM,
0OaHKOBCKMMHU TMpaBWJIAMH H OOBIYASMHU JEJIOBOTO 000pOTa CHOCOOBI JOKYMEHTAIBHOTO
oQopMIIEHHS W TOATBEPXKICHHUS BOJICU3BSABICHUS BiaJenblla OaHKOBCKOro cuera wind (B
YCTaHOBJICHHBIX 3aKOHOM CIIydasx) TPEThEro JUIa Ha MEPEYUCIICHHUE JEHEKHBIX CYMM, YHC-
asmmxcs Ha OaHKOBCKOM cuete. Ilpu ocyiecTBieHnn Oe3HAJMYHBIX pPacueToB AOIMYCKAIOTCS
pacueTsl B opMe MIIATSKHBIX MOPYyUYEeHUH, OAHKOBCKOTO TEPEeBO/a, YeKaMH, aKKPEIUTHBY IO
MHKACCO.

OOmue NPUHIUIB MEXKIYHAPOIHBIX pPACYCTHBIX OTHOIICHWM YyCTAaHABIMBAIOTCS B
JIBYCTOPOHHUX TOPTOBO-3KOHOMHYECKHX U IJIATEXKHBIX A0roBopax. CylIecTBYIOT 08a OCHOBHbIX
nooxoda TOCYAApCTB K OpraHu3allid pacueTHOro mporecca: 1) pacuemvr 6 c80000HO
KOHG8epmupyemoll 6anome Ha OCHOBE JCHCTBYIOLUIMX HA BaJIOTHOM pBIHKE KYPCOB B CO-
OTBETCTBHH C HAI[MOHAJIHHBIMU IPABWJIAMU BaJIOTHOTO PETYIHPOBAHHS KaXION M3 CTpaH; 2)
pacyemsl no KIUPUH2080U cucmeme, TIPU KOTOPOU NMPOUCXOIUT 3a4eT BCTPEUHBIX JIEHEKHBIX
TpeOOBaHUH 1 0053aTENbCTB MyTeM O€3HAIMYHBIX POBOJIOK IO KIMPUHTOBBIM CUETaM.

2. AKKpenuTuB.

[Ipu axkpeauTuBHON GopMe MEXKIYHAPOAHBIX PpACUYE€TOB pOJIb HEMOCPEICTBEHHOTO
IUIaTebIIMKa MPUHUMACT Ha Cce0s YMOJHOMOYEHHBIM OaHK, YTO CO3MaeT IJs JKCIopTepa
JOTIONTHUTEIbHBIE TapaHTUW TOJIyYeHHUsl IUIaTeka [0 KOHTpakty. B pacuemax no
OOKYMEHMAPHOMY AKKPeOumugy yuacmeyiom. umnopmep (npuxazooamenw), KOTOPBIA o0Opa-
maeTcss K O0aHKy ¢ MpochOOW 00 OTKPBITUM AKKPEAMTHBA; OAHK-IMUmeHm, OTKPBHIBAIOIIUN
AKKPEIUTHUB; agu3ylowuli 6aHK, KOTOPOMY MOpPYYaeTCcss U3BECTHTh 3KCIOpTEpa 00 OTKPHITUU B
€ro MoJIb3Yy aKKpeIUTHBA, IePelaTh EMY YCIOBUS aKKpeIuTuBa (YI0CTOBEPHUB €ro MOJIMHHOCTD)
U BBIJIATUTH JCHEXKHBIE cpelnctBa OeHedunmapy; Oeneduyuap — dKCHOpTEp, B TOIB3Y
KOTOPOTO OTKPBIT aKKPEAUTHB.

CxemMa akKpeIUTHBHOI (JOPMBI PACUETOB O BHEITHETOPTOBOMY KOHTPAKTY CBOJUTCS
K ciaenyromemy. CTOpOHBI KOHTpakTa (GOpMYyIUPYIOT B HEM YCIOBUSA OIUIaThl B ¢dopMme
aKkpeauTHBa. MmopTep B COTJAacOBAaHHBIE C OKCIIOPTEPOM CPOKH JaeT CBOEMY OaHKY
nopyueHue 00 OTKpBITUM AaKKpPEeIWTHBA, O YE€M HMIIOPTEp H3BEIIAeTCs OCOOBIM MHCbMOM
oOciyxuBaroniero 6anka (HOTucoM). J[aHHOe MUCHMO O3HAYaeT, YTO OAHK MPUHUMAET Ha cels
00513aTeILCTBO TIEPENl UMITOPTEPOM (TpUKa3oaaTesieM) 00eCIeUnTh UCIIOTHEHUE aKKPEIUTHBA.
BaHK, OTKpBHIBIIMIA aKKpEAWTHB, HAMPABISET COOTBETCTBYIONIEE MHUCHMO (aBU30) OaHKy
OcHepunmapa (b0 ApyroMmy OaHKY-TIOCPEAHUKY ISl TOCHEAYIOIIETO YCTAaHOBJICHUS
aKKpEIUTUBHBIX OTHOLICHHWH ¢ OaHKOM OeHeduimapa), Ha3Hayas €ro CBOMM AaBHU3YIOLIMM
0aHKOM, OJHOBPEMEHHO HAmpaBisisi €My JCHEKHYI0 CyMMY IO HCIOJIHEHHMIO aKKpeIuTHBa U
nopy4as eMy IepenaThb COOTBETCTBYIOIIEe u3BelleHHe OeHeduuumapy. B cBoio ouepensp,
WCIIOTHSIONMUN OaHK HaIlpaBisieT aBu30 OeHedummapy, u3Bemias ero 00 OTKPBHITUU B €r0 TOJIb3y
AKKPEIUTHBA, O CIIOCOOE HMCIIONIHEHUSI aKKPEIUTUBA, 00 YCIOBHSIX, HA KOTOPHIX HCIIOTHSFOIIAN
(aBu3yromuii) 6aHK YIMOJHOMOYEH OaHKOM-dMHUTEHTOM IPOU3BECTH HCIIOTHEHUE aKKPEIUTHBA.
[Tocne momydenust aBU30 00 OTKPHITOM B €ro IMOJIb3y aKKPEAWTHBE JKCIOPTEp MpUOOpeTaeTt
ctaryc OeHedumapa 1 mpaBo TpeOOBATh UCIIOTHEHHs aKKPEIUTHBA HA COTJIACOBAHHBIX paHee ¢
MPHUKA30/1aTelIeM U OTPAKEHHBIX B aKKPEAUTHUBE YCIOBHSIX. DKCIIOPTEP MPOU3BOAUT OTIPY3KY
TOBapa (BBIMOJIHSAET paboTh) U OPOPMIIIET HEOOXOAMMBIC JIJIs MOJTYUEHHUS TUTaTeKa TOKYMEHTHI.
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3areM OH MpPEAOCTaBISET TOBAPOPACHOPSAUTENbHBIE W JAPYTUE YyKa3aHHbIE B AaKKPEIUTUBE
JOKYMEHTBI B HCHOJNHsIOmMME OaHk. [locnenHuii mpoBepseT MOKYMEHTHI Ha TpEAMET HuX
COOTBETCTBUSA YCIOBUAM aKKPEOWTHBA, IIPOU3BOAUT IUIATEX DJKCIOPTEPY, IEPECHIIAET
JOKYMEHTBI M TpeOOBaHHWE O BO3MEUICHWM IUIaTexa OaHKy-d>MUTEeHTY. [locime mpoBepku
NPaBUIBHOCTH O(OPMIICHUS JOKYMEHTOB OaHK-3MHUTEHT BO3MEINAET HUCIOJHSAIOMEMY OaHKY
CyMMY BQJIIOTHOTO TIUIaTeXa (€cld 3TO He OBLIO CHAeNaHO paHee) W TepeaacT HUMIIOPTEPY
MOJIYYCHHBIC JOKYMCHTBI, KOTOPBIC AAIOT MPAaBO IMOJTYYUTH BHCH.IHGTOpI‘OBBIﬁ Ipys.

3. Nukacco.

[Ipu unkaccosoti popme pacuemog GaHK MO MOPYUEHHUIO IFKCIIOPTEpA MOTyHaeT IIIaTex
OT UMIIOpTEpa 32 OTIPYKEHHBIE B €r0 aJpec TOBAPHI U MEPEUUCISET MOJYYeHHBIE CPEACTBA Ha
CYET 3KCIopTepa.

Y4acTBYIONIUMU CTOPOHAMH WHKACCOBOW OMEPAIMHA COTJIACHO YHHU(PHUIIMPOBAHHBIM
mpaBujaM 1Mo uHKacco 1995 r. aBastoTCs: «dosepumensy — KIUEHT, KOTOPBIN MOpyYaeT omnepa-
[IUIO 110 WHKACCUPOBAHUIO CBOEMY OaHKY; «OaHK-pemumenmy — OaHK, KOTOPOMY JOBEPHUTEIb
MOpYyYaeT OINepaluio Mo UMHKACCUPOBAHUIO; «UHKACCUpyiowjull 6aHky — OaHK, y4acTBYIOIIUN B
Olepaldyd TIO BBIMOJHEHUIO HMHKACCOBOTO MOPYYCHHUS; «npedcmasisiowull Oamk» —
MHKACCUPYIOLIUI OaHK, JeNaloluil IpeCTaBIeHNe JOKYMEHTOB IJIATENbIIUKY; «IIamenbUjuK».

4. baHKOBCKHUI MIEPEBOI.

BankoBcKuii mepeBoJ NpeAcTaBiIsieT cO00 MpocToe mopydeHue 6aHka cBoeMy OaHKY-
KOPPECHOHJIEHTY BBIIUIATUTh OMNpEACNEHHYI0 CyMMy JeHer Mo Tmpoch0e U 3a cuer
nepeBojiolaTeNsi MHOCTpaHHOMY moiyyaTenio (OeHedummapy) ¢  yKazaHHEM cIiocoba
BO3MENIICHHUs]  OaHKy-IUIaTEbIIMKY  BBIIUIAYEHHOM  cyMMbl.  baHKOBckuii  mepeBon
OCYILECTBIISICTCS OE3HAIMYHBIM ITyTEM OJJHUM OaHKOM JIPYromy.

bankoBckuil mepeBoJ HE MMEET JOTOBOPHOro peryiaupoBanus. [Ipu ocyiiecTBIeHUN
9TOl (pOpPMBI pacueToB UCHOIB3YIOTCS Takue MOKyMeHTHI kak TumoBoit 3akon FOHCUTPAIJI o
MEXIYHApOAHBIX KpeauToBbIX nepeBogax 1992 r., PykoBomcrBo MTII nmo MexayHapogHomMy
nepeBony cpenctB u kommencaruu 1990 r., IIpaBoBoe pyxoBoactBo FOHCUTPAIJL 00
3JIEKTPOHHOM mepeBojie cpeAcTB 1987 r.

CropoHamMu B IpPaBOOTHOLICHUH OAHKOBCKOTO NepeBOJa SBISIOTCA MEPEeBOAOAATENb —
JUI0, BBIJAIONIEE IEpBOE IUIATE)KHOE IMOPYUYEHHE O IEpeBOAE ACHEKHBIX CPEACTB; OaHK
nepeBojioiaTensi — OaHK, BBIMOIHAIONIUN IJIaTeXHOE MopydeHue; OeHepuumap — moxydarelib
JIEHEXHBIX CpencTB; OaHk OeHeduimapa — OaHK, B KOTOPOM IONy4aTellb MMEET CYET, Ha
KOTOPBIN 3a4UCIISIIOTCA ACHEXKHBIE CpeacTBa. IIpu OTCYyTCTBUM KOPPECIIOHAEHTCKUX OTHOLIECHUN
MeXay OaHKOM TepeBojonareiss U 0aHKoM OeHedwuIapa B MPaBOOTHOIICHUH MOXKET TaKKe
y4acTBOBaTh OaHK-TIOCPETHHK.

5. Bekcensb u 4ek.

B MexIyHapOMHBIX pacdeTax MPUMEHSIOTCS KaK MPOCThIC, TaK U TEPEBOJHBIC BEKCEJIst
(Tpartel). IIpocToii Bekcenb, OGOPMIISIONINI 00s3aTEIBLCTBO MUMIIOPTEPA 3aIlJIaTUTh, MOXKET
OBITh BBIZAH AKCIOPTEPY MOCIE MOANUCAHNS BHEITHEIKOHOMUYECKOTO KOHTPAKTa, 4TO, MO CY-
IIECTBY, O3HAYAET MOJyYEHHE IKCIIOPTEPOM KOMMEPUECKOT0 KpeANTa MO BEeKCeIb UMIOpTepa.
O0s13aTeIBCTBO UMIIOPTEPA YIUIATUTh MOXKET OBITH O(OPMIICHO BEKCEJIEeM, KOTOPBIH BBIIACTCS
OKCIOPTEPY M YUYUTHIBACTCA €ro OaHKOM IPOTHUB TPEACTABICHUS COOTBETCTBYIOIIMX TO-
BapOpPACIOPSIUTENILHBIX ~ JOKYMEHTOB, 4YTO, KakK YK€ OTMEYajoCh, HCIIOJIB3YyeTCs B
AKKPETUTUBHBIX (JOpMaX PacueToB.

HUcnonvzyemvlil 6 pacuemax excenb coznacHo EOunoobpasnomy éexcenbHoMy 3aKOHY O
NPOCMOM U nepesooOHOM 6eKcelle, ymeaepacoeHHomy JKeneeckoii eexcenvrol koneenyuei 1930
2., onpedensiemcs Kaxk «0e3yCIOBHBIM THCHMEHHBIH TpPHKa3, aJPECOBAHHBIA OJHUM JIHIIOM
JIpyromy, TMOANUCAHHBIM JUIIOM, €r0 BBIAIONIMM W TPEOYIOUIMM OT JIMIa, HA KOTOPOE OH
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BBIMKCAH, OIUIATUTH MO TPEOOBAHHMIO WM B yKa3aHHBI MOMEHT B OyIyIIeM OMpPEIeICHHYIO
CyMMY YKa3aHHOMY JIUIlY WIH NPEIbSIBUTEIION.

Jlpyroii 1ieHHOM Oymaroil (Hapsioy C BEKCelleM), IMOJIyYUBIIEH pPacIpOCTpaHEHHE B
MEXIYHAPOAHBIX pacueTrax, sBiseTcs 4eK. Uek OTHOCHUTCS K JEHEKHBIM JOKYMEHTaM CTPOIO
YCTaHOBJICHHOU (DOPMBI U COJIEPKUT MPHUKA3 BIaJAeNbIla OAHKOBCKOTO cueTa (dekoaaress) OaHKy
O BBIIIATE JEPKATEII0 YeKa O3HAYEHHOW B HEM CYMMBI JICHET MO NPEIbSBICHUIO YEKAa WIH B
TEYEHUE CPOKa, YCTAHOBJIEHHOTO 3aKOHOJATEILCTBOM. IIpaBoBbIE HOPMBI, PETrYyIUPYIOIINE
WCITOJIb30BAaHUE YEKOB MPH MEKIYHAPOAHBIX pacdeTax, Obutk yHuuImpoansl B 1931 r., korma
ObUTH TIoATHCaHbl JKeHeBCkass KOHBEHIMS O €IMHOOOpa3HOM 3akoHe O 4ekax u JKeHeBcKas
KOHBEHIIMS, UMEIOIAs LIEJbI0 Pa3pellieHre HEKOTOPBIX KOJUIM3UIA 3aKOHOB O yekax 1931 r.

Ha uyeke nOWKHBI OBITh HEOOXOAWMBIC PEKBU3HTHI, OTCYTCTBHE KOTOPBIX MOXKET
IPUBECTU K MPU3HAHUIO Y€Ka HEACHCTBUTEIBHBIM M HE MOJUIeKaUM oriate. Yek — cTporo
(dbopManbHBIN JOKYMEHT.

1.12 Jlexkuus Ne 12 (2 yaca)
Tema: «IIpaBo HHTE/VIEKTYAJbHOM COOCTBEHHOCTH»

1.12.1 Bonpocsl Jekuuun

1. IlonsiTHE ¥ 0COOEHHOCTH MpaBa WHTEIUIEKTYabHOW COOCTBEHHOCTH.

2. OxpaHa aBTOPCKUX MpaB Ha JINTEPATYPHBIE U Xy10’KECTBEHHbIE TPOU3BEACHHUS.

3. OxpaHa CMEXHBIX IIPaB HUHOCTPAHHBIX JIUI] B Poccun u poccuiickux Jmil 3a pyoexom.
4. Oxpana paB Ha 0OBEKTHI TPOMBIITUICHHOW COOCTBEHHOCTH.

1.12.2 KpaTkoe coaep:kaHue BONPOCOB

1. [ToHsiTHE ¥ OCOOCHHOCTH MpPaBa UHTEIJICKTYaTbHOW COOCTBEHHOCTH.

TepMun «unmennexkmyanvhas co0CMEEHHOCHbY BCEMHUPHYIO W3BECTHOCTH TOIYYHII
Oonmaromaps npusHaTHi0 B 1967 1. CTOKroiapbMCKOM KOHBEHIMH 00 yupexxiaeHun BcemupHOU
opranuzarnuu uHTewekTyansHoln cooctBeHHOCTH (BOUC). CormacHo cr. 2 KoHBeHmHHM K
UHMENNeKMYanlbHOU COOCMEEHHOCMU OTHOCITCS «BCE MPaBa, OTHOCALINECS K MHTEIUIEKTYalbHOU
NESATETLHOCTH B TTPOU3BOACTBEHHOMN, HAYYHOM, JINTEPATYPHON M XYyT0KECTBEHHON 00JIacTIX», B
TOM 4YHCIE TIpaBa Ha JIMTEPATypHbIE, XYIOKECTBEHHBIE U HAy4YHbIE IMPOU3BEICHMUS,
HCIIOJTHUTENIbCKYIO JESITeIbHOCTh apTHCTOB, 3BYKO3AIUCH, Pali0- U TEJIEBU3HOHHBIE NIEpeIauH,
M300peTeHNs, HAy4YHBIC OTKPBITHS, MPOMBIIUICHHBIE O00pa3lbl, TOBApHBIC 3HAKWU, 3HAKU
oOciyxuBaHus, (GUpMEHHbIE HaUMEHOBAaHUS W KOMMeEpuUecKHe OO0O3HA4YeHHUs, 3aIIUTy MPOTUB
HET0O0POCOBECTHOM KOHKYpEHITUNY. [lepeueHb He SBIIETCS NCUEPIBIBAIOIINM.

[IpaBa Ha MHTEUIEKTYyalbHYI0O COOCTBEHHOCTHh MOJpPA3AESAIOTCS Ha JABa OJOKa: BO-
MIEPBBIX, ABTOPCKUE MPaBa, 1, BO-BTOPHIX, MPaBa Ha MPOMBIIICHHYIO COOCTBEHHOCTD.

C TOYKHM 3peHHs MEXIYHApOJIHOTO YaCTHOTO IMpaBa BAXKHO MOJYEPKHYTH OAHY OOIIYIO
0COOEHHOCTh MPaB HAa MHTEIUIEKTYAJbHYIO COOCTBEHHOCTb—MUX MeppUmopuaibHulil Xapakmep.
OT0 03HAYaeT, YyTo MpaBa Ha IMPOU3BENEHUE, HA €ro HCIOJIHEHHE, Ha U300peTeHue, TOBapHBIN
3HAK M WHOM aHAaJOTUYHBI OOBEKT MPHU3HAIOTCA TOJIBKO B MpeAeNiaXx TEePPUTOPUU TOTO
rocyiapcTBa, B COOTBETCTBUU € 3aKOHO/IaTEIHCTBOM KOTOPOTO OHU BO3HUKIIH.

2. OxpaHa aBTOPCKUX MpaB Ha JINTEPATYPHBIE U Xy10’KECTBEHHbIE TPOU3BEACHHUS.

TeppuropHalibHbIA XapakTep aBTOPCKOTO MPaBa SIBISIETCS CEPhE3HBIM MPEMSITCTBUEM [T
MEXIYHapOJAHOTO  COTpyJHHYECTBA B oOjacTM oOMeHa pe3yJbTaTaMH  TBOPYECKOU
nestenbHOCTH. B 1886 1. Oblia mpuHsTa bepHcKkas KOH8eHYUsk No oXpane IUMepamypHbvix u
XY0odcecmeeHHblX npouszeederuti. 1 0CyIapcTBa-ydacTHUKH OCHOBaM bepHCKMiA cO103 IS
OXpaHbl MpaB aBTOPOB JIUTEPATYpHbIX U  XYJIOXKECTBEHHBIX  mpou3BeneHuit. Ero
angmuHucTtpaTuBHble (QyHkiuu BeimonHseT BOWC. Poccust mpucoenwHmiach k bepHckoi
KOHBEHIIMH B 1995 r.
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OcHoBa KoHBeHIIMM — MaTepUAIbHO-TIPABOBBIE HOPMBI 00 OXPaHSIEMbBIX MPOU3BEICHHIX
u ux apropax. Kosum3noHHOEe peryiupoBaHHe — I[pPUMEHEHHE TpaBa CTpaHbl, TIJe
UCIIPAIIMBAETCSl OXpaHa aBTOPCKUX MPaB, UM 3aKOHA CyJa.

[Ipu omnpenenennm CcyOBEKTOB OXpaHbl B bBEpHCKON KOHBEHIIMM HCIIONIB3YETCS
meppumopuanvbHolil. npunHyun oxpauvl. llpeanouTeHHE HUMEET CTpaHa IPOUCXOXKACHUS
npou3BeNeHUs (CTpaHa IEepBOrO OMyOJMKOBaHMS). PemarommM Npu3HAKOM SIBISETCS HE
HallMOHAIBHOCTh (TPaXIaHCTBO) aBTOPA, a HAIIMOHAIBHOCTh MPOU3BEJCHUSA, OJHAKO B
OTJIENbHBIX CIIy4asX YUUTHIBACTCS U HAlMOHAJIBHOCTH aBTOpa. ABTOpHI U3 cTpaH-wieHoB Coro3a
MONB3YyIOTCs B Jpyrux crpaHax Coroza (KpoMe CTpaHbl MPOUCXOXKICHHUS TPOU3BEICHUS) B
OTHOIIEHUH CBOMX TMPOMU3BEACHHUI NpaBaMH, KOTOPHIMH B J3THUX CTpaHaxX MOJB3YIOTCS HX
COOCTBEHHBIC TpakJaHe (T.€. HANMOHAIBHBIM DPEKUMOM), a TaKXKe MpaBaMH, CIEHUATHHO
oroBopeHHbiMU B KonBenuuu. Takas ke oxpaHa NpeNOCTaBIs€TCS aBTOpaM — TpaxkJaHaMm
rocyiapcTB, He BXoasammx B COr03, €CliM MX MPOU3BEACHUS OMyOJIMKOBAaHBI B OJHOW W3 CTpaH
Coro3za.

Oxpana HeOMyOJIMKOBAHHBIX TPOU3BEICHUN MPEIOCTABIACTCS TOJBKO TpaxkaaHaM
rocynapctB — wieHoB Coro3za. Takum oOpazom, KoHBeHIIMs omnpenenser pa3IMuHbIe yCIOBUS
OXpaHbl OIMMYOJIMKOBAHHBIX U HEOMyOTMKOBAaHHBIX MPOU3BEICHHIA.

MaxkcuManbHBIH CPOK OXpaHbl aBTOPCKUX IPaB COCTABIISIET BCE BpPEeMs KHU3HHU aBTOpa U
50 ner mocne ero cmeptu. Bo3MOXHO yBeIMYEHHE CPOKOB OXpaHbl B COOTBETCTBUHU C
HAI[MOHAJILHBIM 3aKOHOJATENbCTBOM. B ciyyae BO3HMKHOBEHHS CIOpa O CpOKax OXpaHbl
NPUMEHSIETCS TPaBO TOCyAapCcTBa TMEpBONM MyONWKAaUKU Tpou3BeAeHUs. Ha mepeBojsl,
doTorpaduu, KHHODHIEMBI U IPYTHE 0OBEKTHI CPOKH OXPAHBI CHUKEHBI.

OtnuuntenbHble 0COOCHHOCTH bepHCKOW KOHBEHIIMM — CYIIECTBEHHBIC OTpPaHUYCHUS
CBOOOJHOIO HCIIOJNBb30BaHMs MPOU3BEICHUN, HaIW4YKe psja (GopMaabHOCTEH MO perucTpanuu
pOW3BeICHUH, OOpaTHas cuia neicTBuUs nmonokeHnit KonBeHimu (0JHaKO KaX10€ TOCYIapCTBO
caMmo ompenessieT IpUMEHEHNEe Ha CBOeH TeppuTOopuu 3Toro Havana). OObEeKThl OXpaHbl — MpaBa
aBTOpa Ha BCE MPOU3BENICHUS B 00JIACTH JIUTEPATYPHI, HAYKH M UCKYCCTBA, BEIPAKECHHBIC JTFOOBIM
criocoboM U B 000i dopme. KoHBEHIMS yCTaHABIMBAET MPUMEPHBIA (HEHCUEPITBIBAIOIIINN)
NepeveHb BUAOB TAKUX MPOU3BEACHUI.

C Ttouku 3peHHs (OpPMaANbHBIX YCIOBUN OXpaHbl aBTOPCKUX IpaB Ha IMPOU3BEACHHE
bepHckass KOHBEHLIMSA IIPUACPKUBACTCA KOHLENIMM EBPOIIECHCKOr0 IpaBa, BBIPAXKECHHOW B
HAI[MOHAJLHOM 3aKOHOJATENIbCTBE OOJBIIMHCTBA E€BPOINEHCKUX cTpaH. Bo3HHMKHOBeHHE
OXpaHsIEeMbIX aBTOPCKHX MPaB HE CBA3aHO C BBHIMOJIHEHHEM KaKux-InOo ¢opmanbHOcTel. [IpaBo
COOCTBEHHOCTH Ha HEMaTepHalbHYIO Bellb BO3HUKAET OT OJHOTO JHIIb (akTa co3IaHus
IIPOU3BEIECHUS.

OO6beM aBTOPCKUX IPaB OMPEIENSIETCS 3aKOHOM TOT'O TOCYapCTBa, I/I€ UCIPAIINBACTCS
oxpaHa. B maHHOM ciyyae aBTOpY NHpPEIOCTaBISIOTCS HAIMOHAJIBHBIA PEXKUM M CIELHAIbHBIC
mpaBa, IpelycMOTpeHHble B bepHckolt koHBeHIMU. O0BEM OXpaHSEMBIX MpPaB HE 3aBUCUT OT
OXpaHbl MPOU3BEACHUS B CTPAHE €ro MPOUCXOXKACHUS. DTO OTHOCUTCA U K MaTepHAIbHBIM
npaBaM, U K cyaeOHo#l 3ammure. [IpaBo Ha cyaeOHy0 3alIUTy OCHOBAaHO Ha MPHUHIIMIE
HallMOHAIBHOTO PEKUMA.

3. OxpaHa CMEXHBIX MTPaB MHOCTPAHHBIX JIUIl B POCCHM U POCCUICKUX JIUIT 32 PYOEIKOM.

Boigenenue W3 aBTOPCKOTO TMpaBa CMeMcHbIX (AHAJOTUYHBIX, POACTBEHHBIX, IPYIHX
COCEJICTBYIOIIMX) TMpaB U YCTAHOBJIEHHWE WX CaMOCTOATENIbHOM 3alllUThl CBS3aHO C
pacnpoCcTpaHEHUEM  «UHTEIJIEKTYyaJbHOTO  MUPATCTBa»  (BTOPUYHOE  HCIIOJIB30BaHHE
Mpou3BeIeHUsT 0€3 COTJIacusi aBTOpa M MCIOJIHHUTENS, HE3aKOHHOE KOMHPOBAHUE U peaiu3aius
donorpamm).  CyOwvekmamu  «CMEXCHbIX»  Npag  SBIAIOTCS  APTUCTHI-UCIOIHUTENH,
POM3BOUTENN (POHOTPAMM, BellaTeNIbHbIe OpraHu3a. OCHO8Hble (hopMbl OXPAHBI CMENHCHBIX
npag — TPaBO UX CYOBEKTOB pa3peuiaTb WIM 3alpeniaTh BTOPUYHOE BOCIPOU3BEACHUE
pe3yAbTAaTOB UX TBOPUYECKOM ACSITEIBHOCTH.
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MexayHapoHO-TIpaBoBasi yHU(UKaLKA B 00JAaCTH CMEXHBIX NpaB — MedswcoyHapoonas
(Pumckas) KOH6eHYusi 00 oOXpaHe UHMEPECO8 apMUCMOS-UCHOIHUMeNel, NPou3sooumenetl
Gonocpamm u eewamenvrvlx opeanusayuti 1961 2. (OCHOBaHA Ha TPHUHIIMIIE HAIIMOHATHHOTO
peKrUMa, KOTOPBIA MPEIOCTABISACTCS IO 3aKOHONATENBCTBY CTpPaHBI, TNI€ HCIPAIINBACTCS
oxpaHa). PuMckasi KOHBEHIIMS yCTAaHOBHJIA MHHHMAIBHBI YPOBEHb OXpaHbl CMEKHBIX IPaB.
KonBeHmusi He mMeeT 0OOpaTHOW cuiIbl. MUHHMaIbHBIA CpPOK OXpaHbl cocrtaBisger 20 et
(rocymapcTBa BIpaBe YCTaHABIMBATh OOJee NIUTEIBbHBIE CPOKH OXpaHbl). Bce BBIMyIICHHBIE
WIA TpegHasHaueHHbIE Ul  MPOJAXKH  AK3EMIULIphl  (pOHOTpaMM  JIOJDKHBI ~ MMETh
MEXTYHAPOIHBIN 3HAK OXPaHbl CMEKHBIX MPaB.

JKenescras koumsenyusi 06 oxpane uHmMepecog npouzsooumenei GoHocpaMM Om
HEe3aKOHH020 80CNpou3soocmea ux ¢gonoepamm 1971 2. cynmecTBeHHO OOHOBUIIA W JIOTIOJTHUIIA
PUMCKyI0 KOHBEHITMIO TIYTEM TPEAOCTABICHHS MPOU3BOJUTEISIM (POHOTPAaMM 0COOOTO pekrMa
OXpaHbl B paMKaX AaHTUMOHOIIOJIBHOTO 3aKOHOJATEeNhCTBA W YTOJOBHO-TIPABOBOM 3all[UTHL
l'ocymapctBa — yuacTHUKM JKEHEBCKOW KOHBEHIMM OTKAa3ajluCh OT MPEJOCTaBICHUS
WHOCTpaHIIaM HAIMOHAIBHOTO pexkuma. Kputepwii BbIOOpa TPUMEHHMOTO TpaBa —
3aKOHOJATEIhCTBO TOCYIApCTBA TpaXkIaHCTBa Npou3BomuTensi (oHorpamm. Bce mnpaBoBbie
(OpMBI OXpaHbl OTHECEHBI K KOMIIETEHIIUU TOCYIapCTB-YIaCTHUKOB.

4. OxpaHa paB Ha 00BEKTHI MPOMBIIINIEHHOW COOCTBEHHOCTH.

OCHOBHBIM  CHOCOOOM  MPEOJOJICHUS  TEPPUTOPUAIBHOIO  XapakTepa  IpaBa
MPOMBINIJICHHOW COOCTBEHHOCTH M €r0 OXpaHbl 3a MpeaelaMH TocydapCTBa BO3HUKHOBEHUS
ABIISIETCSL  3AaKJIIOYEHUE  MEXKIYHAPOAHBIX  coMlalleHuWd.  MexayHaponaHas — OXpaHa
MPOMBINIIICHHOW COOCTBEHHOCTH OCYIIECTBISIETCS Ha JIBYCTOPOHHEM, PETHOHAIBHOM U
YHHUBEpPCAJIbHOM YypOBHSX. B yHHdUKanuu mnpaBa MpOMBIIUIEHHON COOCTBEHHOCTH OOJBIIYIO
poJIb  WrparT MexayHapoaHble opranuzauuu: Ilapmxckuit coro3, BOUC, HMHITAJIOK.
[TocnenHum BBIpaOOTAH TUIIOBOM MEXIYHAPOIHBIN MATEHT.

[lepBbIM yHHMBEpCAIBHBIM IOTOBOPOM B 3TOW 00sacTH siBIsieTcs: [lapusicckas KOHEeHyus
00 oxpane npomwviunerHol coocmeennocmu 1883 2. T'ocymapctBa — ydacTHukH KoHBeHIMH
obOpazoBayiu [lapmkckuii coro3 uisi 3alUTHl TPOMBIIUICHHON coOcTBeHHOCTH. KOHBEHIUs He
BBOJUT MEXYHAPOJHOTO MAaTeHTa, KOTOPHIA, OyIy4u BbIIaH B OJJHOM rOCYAapcTBe, AeHCTBOBAI
OBl BO BCEX OCTAIBHBIX TOCYAapCTBaX-y4acTHHKAaX. TOYHO Tak K€ HE BBOAUTCA U
MEXIYHAPOAHBIA TOBApHBIA 3HAK. YCJIOBHMS PErHMCTPAllMM TOBAPHBIX 3HAKOB OIPEIEIISIIOTCS
HallMOHAIBHBIM 3aKOHOJATEILCTBOM. Perucrpaius ToBapHOro 3HaKa B OJHOM TOCYAapCTBE HE
HMMEET HKCTEPPUTOPUATIBHOTO AEHCTBHUS.

Ieny IlapumkckolM KOHBEHLMHM — CO3JAHME IIPAaBOBBIX YCIOBUH [UII  OXPaHBI
UCKJIIOYUTENBHBIX MpaB B cdepe MNPOMBIIUIEHHON coOCTBeHHOCTH. CyOBEKThl OXpaHbl —
rpaxaane u GupMbl w3 rocymapctB — wieHoB [lapimkckoro coro3a. OCHOBHOW MPUHIUT —
MPEIOCTAaBIIEHNE HALMOHAIILHOTO peXHMa, T. €. TpaKaaHe U (UPMbI U3 JH0O0r0 rocyaapcTBa-
y4acTHUKA TOJYYarOT Takyl K€ OXpaHy MPOMBIIUICHHOH COOCTBEHHOCTH B JIPYTHX
rocy/apcTBax-y4acTHUKAX, KaKylo MPeJOCTaBISIOT UX COOCTBEHHBIM IpaskJaHaM.

KonBenuus oIpeenseT NPOMBIULIIEHHYIO cobcmeennocmy KaK 4acThb
WHTEJUICKTYaJIbHOH  COOCTBEHHOCTH.  YCTAHOBJICH  TPUMEPHBI  TIEpeuYeHb  OOBEKTOB
MPOMBINIICHHOW COOCTBEHHOCTH (paclIMpeH B HalMOHANBLHOM TipaBe). [loguepkuBaercs
cBoeoOpasre TPOMBIIIUICHHOW COOCTBEHHOCTH: €€ OOBEKTHI — 23TO  OecTesecHBIE,
HEMaTepUaTbHBIC BEIH, IO3TOMY Ha MEPBOM MECTE CTOUT OXpaHa HJIEU HE3aBUCHMO OT (OPMBI
ee peanuzanuu. [lapuxckas KOHBEHILIMS OMPEEIIeT MOHATHE HETOOPOCOBECTHON KOHKYPEHIINH,
3aKpeIuIsieT MPUHIUIBI HAUOHAIBHOTO PEXUMa, MAaTEHTHOM YUCTOTHI M KOHBEHI[MOHHOTO
IIPUOPHUTETA.

KoHBeHIIMs ycTaHOBWJIA BPEMEHHYIO OXpaHy HEKOTOPHIX OOBEKTOB IMMPOMBIIIICHHOM
COOCTBEHHOCTH Ha MEXIYHApOJHBIX BbICTaBKax. Hopmbl 00 SKCIIOHMpPOBAaHUHU M300peTeHU Ha
MEXIYHAPOJHBIX BBICTABKAX B CTPAHAX-YYaCTHHUIAX 3aKPEIUISIOT MPaBUIIO — SKCIIOHUPOBAHUE
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U300peTeHus] Ha BBICTAaBKE HE TPENSATCTBYET €ro IaTeHTOBaHMIO B 3TOM crpane. Cpok
KOHBEHIIMOHHOT'O IIPHOPUTETA UCUUCIISIETCS ¢ MOMEHTA IOMEILEHUS U3JENINs Ha BBICTABKE.

3a WMCKJIIOYEHHEM HOPM O HAIlMOHAJIbHOM pEXKHMME U KOHBEHLIMOHHOM IIPUOPUTETE
[Tapmxckass ~ KOHBEHLHUS  COJIEPKHUT  OIPAaHUYEHHOE  KOJIMYECTBO  YHH(DUIMPOBAHHBIX
MaTepUaIbHO-IIPABOBLIX IMOJIOKEHUH. KOHBEHIMS INpEeRoCTaBiIsIET BCEM TIOCYJapCTBAM-
YY4aCTHHKAaM TOJHYI0 CBOOOAY B M3JaHUM HALMOHAJIBHOTO 3aKOHOJATEIbCTBA IO OXpaHe
IPOMBIIIJICHHON COOCTBEHHOCTH B COOTBETCTBUU C UX HAIIMOHAJILHBIMU TPAJULIUSMH.

1.13 Jlexuus Ne 13 (2 yaca)
Tema: «MexayHapoaHoe ceMeifHOe TPaB0»

1.13.1 Bonpocsl Jekuuun

1. TlonsaTue u 0COOEHHOCTH MEXIYHAPOJIHOTO CEMEHOTO TIpaBa.

2. Konnm3noHHO-IpaBOBOE peryaupoBaHHUe 3akiarodeHusi OpakoB. [Ipu3HaHume Opaxos.
Koncynbckue 6paxu.

3. Komm3noHHO-IpaBOBOE  PETYIMPOBAHHE pacTopkeHust OpakoB. [Ipu3Hanume
pa3BonoB. KoHCynbckHe pa3Boabl.

4. Ko/IM3UOHHO-TIPABOBOE  PEryJMPOBAHME  OTHOUIEHUA  MEXKIYy  Cynpyramu,
YCTaHOBJICHUS M OCIIAPUBAHMSI OTI[OBCTBA (MATEPHHCTBA), AIMMEHTHBIX 0053aTEILCTB
poauTenen u IeTeu.

5. MexnyHapoIHOE yCBIHOBIICHUE.

1.13.2 KpaTkoe coaep;kaHne BOPOCOB

1. [TonaTre u 0COOEHHOCTH MEXIYHAPOJIHOTO CEMEHHOTO MpaBa.

bpauno-cemeiinple ommnouwienusa TPENCTABISAIOT COOOH KOMIUIEKCHBIE OTHOIICHHS
JUYHOTO HEMMYIIECTBEHHOTO M HMMYIIECTBEHHOTO XapaKTepa, OCHOBaHHbIE Ha POJICTBEHHBIX
CBS3SIX M PETyIUpYyeMble HOPMAMH TPaXXKIAHCKOTO (B IIMPOKOM CMBICIIE CJIOBa) mpaBa. Bo
MHOTHX CTpaHax OTCYTCTBYET CEMEHHOe MpaBO KaK CaMOCTOATEIbHAas OTpacib IpaBa, M
CEMEIHBIE OTHOIIEHMS PETYIHMPYIOTCS TpakJaHCKUM 3akoHomatenbcTBoM (DPT, IIseiinapus,
Opanrmusi). B OONBIIMHCTBE COBPEMEHHBIX TOCYAApCTB CEMEHHOE IpaBO OTACICHO OT
IPaXXJaHCKOTO, KOAU(DUIIMPOBAHO M IPEACTABIAECT COOON CaMOCTOSTENBHYIO OTpaciib IMpaBa
(Poccwmiickas @enepanusi, Amkup, ctpanbl Boctounoit EBponsl n JlaTuHCKON AMEpUKH).

B HopMmaTuBHBIX aKkTax OONBIIMHCTBA TOCYAAPCTB OTCYTCTBYET 3aKOHOIATEIHHOE
omnpezeneHue Opaka, U ero MpaBoBbIe MPOOIEMBI 10 KOHIIA HE YPEryJIHUpOBaHbl HU B 3aKOHAX, HU
B JokTpuHe. IlpakTuueckn OOLIENPU3HAHHO, YTO Opak — ATO IOPUANYECKH O(OPMIICHHBIN
TOOPOBOJIBHBIA  COI03 MYKYMHBI M IKCHIIWHBI, HaNpaBlICHHBIH Ha CO3JaHHE CEMbH U
NPE3IOMHUPYIOLINA COBMECTHOE COXKUTENIBCTBO C BeleHHeM ooOmero xossictBa. Cpasy xe
CIIeyeT OrOBOPUTHCS, YTO TAaKOE OMNpeJesieHne Opaka COOTBETCTBYET IMpaBy JAleKO HE BCEX
rocyaapcTB. B coBpeMeHHOI NOKTpHHE mpaBa W CyneOHOH MpakTHKe Opak ompenensercs Kak
Opak-10roBOp, Opak-cTaTyCc UM Opak-mapTHEPCTBO.

OCHOBHBIE KOJUTM3MOHHO-TIPABOBBIE MpPOOJIEMBl Opaka W CEeMbH 3aKIIOYAIOTCS B
cienyromeM: 1) ¢opmMa W ycloBUS 3aKiIOUYeHHUsT Opaka; 2) pacoBble W PEIUTHO3HBIC
orpaHuYeHusi; 3) 3ampeTsl Ha Opakd C HMHOCTpaHUaMu; 4) HEOOXOJUMOCTb pa3pelIeHUs
(IMTITOMATHYECKOTO, POAMTENICH WM OMEKYHOB) JUIA BCTYIUICHHs] B Opak; 5) NMYHBIA 3aKOH
(rmaBeHCTBO) Myka; 6) 3akirodeHHe Opaka MO JOBEPEHHOCTH W 4epe3 MpeACTaBHTENS; 7)
MOJIMTaMHsl U MOHOTaMus; 8) oJIHOMOJbIe Opaku; 9) ropuanyeckass OTBETCTBEHHOCTh 3a OTKa3
BCTYIUICHUS B 0OemaHHbIi Opak; 10) «xpomatorue Opaku» U JIp.

JlokTpuHa mpaBa MpU TOMOIIM CPAaBHUTENBHOIO aHalIM3a oOlpeaeiuyia Haubosee
pacnpocTpaHEeHHbIC KOJUTM3UOHHBIE PUBS3KYU AJIs YCTAHOBJICHHSI IIPUMEHUMOTO TMpaBa: 1) 3aKoH
MecTa 3aKJIIOUeHUs Opaka; 2) JMYHBIA 3aKOH 00OUX CYNpyroB; 3) 3aKOH CTPaHBI MOCTOSHHOTO
MPOXUBAHUS peOeHKA; 4) TUYHBIN 3aKOH YCHIHOBHUTEIS; 5) 3aKOH KOMIIETEHTHOCTH YUPEKICHHUS;
6) 3aKOH Ccyna; 7) 3aKOH CTpaHbl COBMECTHOT'O NMPOXHBAHHUS CYNPYTOB; 8) 3aKOH MOCIEIHETO
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COBMECTHOTO MECTa JKUTENIbCTBA; 9) MUUHBIN 3akoH peOeHka; 10) 3aKk0OH MecTa HAXOXKICHUS
o0mieit ceMeltHO COOCTBEHHOCTH.

B CK mpousBeneHa kKoauQuKaiys MpaBoBbEIX HOPM, OTHOCSIINXCS K OpauyHO-CeMEHHBIM
OTHOIIICHUSIM C y4YacTHeM HHoOcTpaHueB u amarpunoB (paza. VII). K takum oTHOmEHUsM
BO3MO)XHO NPUMEHEHUE KaK POCCHMCKOro, TaK M HMHOCTPAHHOro IpaBa. B ciywae pemeHus
KOJUIM3MOHHOTO BOIIpOCAa B TOJIb3y MHOCTPAHHOI'O IpaBa ONpPENENIEH MOPSAAOK YCTaHOBJIEHUS
CoJlep>KaHusi THOCTPAHHOTO ceMerHoro mpasa (cT. 166 CK). DT1o siBnsieTcst 00s3aHHOCTRIO Cya
U HHBIX KOMIETeHTHbIX opranoB P®. CogxepkxaHue HWHOCTPAHHOIO CEMEWHOro IpaBa
YCTaHABIMBAETCS C YYETOM €ro O(UIMATbHOTO TOJNKOBAaHUS, NPAKTUKH TMPUMEHEHHS U
JOKTPUHBI B COOTBETCTBYIOIIEM HWHOCTpaHHOM rocyaapcree. CK comepkuT OroBopky o
nyonuyHoOM nopsake (ct. 167), coriiacHO KOTOpOH HOPMbI MHOCTPAHHOTO CEMEHHOTo IpaBa He
NPUMEHSIIOTCS, €CIIM HMX MPUMEHEHHE NPOTHUBOPEUYUT OCHOBAM IMpaBOIOpsiKa (MyOInYyHOMY
nopsiky) P®. B nogoOHbIX citydasx TpUMEHSIOTCS HOPMBI POCCUICKOTO TpaBa.

2. KomM3nOHHO-IPAaBOBOE PETyIMpPOBaHKE 3aKiIroueHus OpakoB. [IpusHaHue Opakos.
KoHcynbckue Opaxwu.

Ilopsadok 3axniouenus 6paka u e2o 0CHOGHble )opMbl C TOUKU 3PEHHUS BOSHUKHOBEHHS
IIPABOBBIX MOCJIECTBUI B pa3HbIX CTPaHaX ONPEAEIAIOTCS MPUHIMITUAILHO MO-Pa3HOMY: TOJIBKO
rpaxnanckas ¢opma Opaka (Poccuiickas @enepauus, seiinapus, @pannus, OPI, Anonus);
Tonbko penurnosznas (M3pawns, Upak, Upan, ornensabie mraTel CIIIA u npoBuniiun Kananer),
QIbTEpHATUBHO MM Ta win aApyras (BemukoOputanusa, Wcenanws, [anus, Wramus);
OIHOBPEMEHHO M TpaKIaHCKas, M pEJIUruo3Has (JaTMHOAMEPUKAHCKHE TOCyIapCTBa,
rocynapcrBa binmxknero Boctoka u FOro-Bocrounoit Aszum). OmnpeneneHHble TpakIaHCKO-
MIPABOBBIE MOCIEACTBHS MOPOXKIAET U HEY3aKOHEHHOE COBMECTHOE INMPOKHMBAHUE C BEICHHUEM
obmero xo3siictBa. B Hekoropeix mrarax CHIA mpocToe COXHUTENBCTBO IO HCTCYCHHU
OTIpEeIeIEHHOT0 CPOKa COBMECTHOM KM3HU MO3BOJISIET CYly YCTAHOBUTD MPEIEICHT MPEe3yMITLIUN
3aKOHHOTO Opaka.

Vcnosua 3axknouenus Opaxa B HAIMOHANIBHBIX 3aKOHAX TaKKe MPUHIUIHAIBHO
pa3uyHbl, HO MOXHO BBIICTUTH U Psii OOIMIMX YEPT: AOCTHKEHHE YCTAaHOBICHHOTO 3aKOHOM
OpayHOro BO3pacTa; OTBETCTBEHHOCTh 3@ COKPBITUE OOCTOSATENbCTB, MPEMATCTBYIOIIMX
3aKJIIOYCHHUIO Opaka; 3amper OpakoB MEXAY ONM3KUMH POACTBEHHHKAMH, YCHIHOBUTEISAMHU H
YCHIHOBJICHHBIMH, OTMEKYHAMU U TOJONEYHBIMHU; 3alpeT BCTYIJICHUS B Opak ¢ OrpaHUYEHHO
JICECIIOCOOHBIMM ~ WJIM  TIOJTHOCTBIO  HEJEECIIOCOOHBIMM  JIMLIaMH; HEOOXOJUMOCTb  SIBHO
BBIPQXXEHHOT'O COTJIacHsl >KEHUXa U HEBECTHI.

B 3akoHOnmaTenbCTBE NMPaKTHUECKH BCEX CTpaH MNpPEAyCMOTpEHa creuuanbHas (opma
3aKIIIOUEHUs1 OpaKoB — KoHcynbckue Opaxu. Takue Opaku 3aKIIOYalOTCS B KOHCYJIBCTBAX WIIN
KOHCYJIBCKUX OTHENaX IIOCOJIBCTB MEXAY TIpa)KJIaHaMU TIOCYyJapcTBa aKKPEAUTOBAHUS,
HaXOJIIMMUCA HA TEPPUTOPUHU JaHHOTO HHOCTpaHHOro rocynapcrBa. KoHcynbckue Opaku
3aKJIIOYAIOTCS Ha OCHOBE KOHCYJIbCKMX KOHBEHLHMH; K TakuM OpakamM MpHUMEHsETCS
3aKOHOJATEIbCTBO MOCYIapCTBA AKKPEAUTOBAHUSI.

Camas octpast mpobiema OpayHO-CEMEHHBIX OTHOIICHUH C MHOCTPAHHBIM JIEMEHTOM —
0OJIBIIIOE KOJMYECTBO «XPOMAIOIIMX» OpakoB, T.e€. OPaKOB, MOPOXKIAAIOUIUX IOPUIUYCCKUC
NOCJIEACTBHSI B OJHOM I'OCYIapCTBE U CUUTAIOIIUXCS HEIEHCTBUTEIBHBIMU B IPYTOM.

['eHepanbHBIMU KOJTU3MOHHBIMU TPUBS3KAMH JUIsI PEIICHUs] BOIIPOCa O 3aKIHOYEHHU
Opaxa SBJISIOTCS JTUYHBINA 3aKOH 000X CYNpPYroB (€My MOJYMHEHBI BHYTPEHHHUE YCIOBUS Opaka)
M 3aKOH MecTa 3akKioueHus Opaka (ompenenseT ¢hopMy U MOPSJIOK 3akiItoueHus Opaka). OTu
IOPUBS3KM TNPEAYCMOTPEHBl KaK B HAalMOHAJIBHOM 3aKOHOJATENbCTBE, TaKk M B [ aarckoi
KOHBEHITMH 00 yperyJnpoBaHUN KOJUTH3UN 3aKOHOB B 00JIaCTH 3aKIIFOUCHHsI Opaka.

3. KonmM3noHHO-TIPaBOBOE PETYJIMPOBAHUE pacTOpkeHus OpakoB. [Ipu3Hanue pa3BojoB.
KoHcynbckue pa3Boasl.
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KonBeH1ust 0 mpaBoBoii MOMOIIH U MPABOBBIX OTHOIIEHUSX MO TPakIaHCKUM, CEMEHHBIM
1 yrojgoBHbIM fenaMm 1993 r. gs ctpan CHI' ycranaBiauBaeT, 4To Mo AenamM O PacTOPKEHUH
Opaka TpUMEHSETCS TPaBO CTPaHbBI, TPakJaHAMU KOTOPOH SIBISIOTCS CYNPYTd B MOMEHT
pactopkeHus Opaka. [Ipu pa3zianuHOM rpa)IaHCTBE CYIPYTrOB IMPUMEHSETCS MPaBO roCy1apcTBa
MecTa pacTop)KeHus Opaka.

Ilopsiook pacmopowcenuss THOCTPAHHBIX U CMEIIaHHBIX OpaKoB ONpeziesieH B KOHCYIbCKUX
KOHBCHLIMSAX M HAlMOHAJIBHOM 3aKOHOJATENbCTBE. B OOJBIIMHCTBE TOCYIapCTB NMPHU3HACTCS
pacTop>keHue OpakoB, MPOM3BEACHHOE 3a TrpaHulleil. OCHOBHAS KOJUTM3MOHHAs MPUBS3KA MPU
pa3pelIeHny BOIPOCOB Pa3BoJa — 3aKOH MECTa PacTOpKeHUs Opaka, CyOCHAnapHble PUBSI3KU —
JUYHBIA 3aKOH CYNpPYroB M 3aKOH Ccyda. B eBpomeicKkux TrocyJapcTBax CyIIECTBYET
AQHAJIOTUYHBIA pa3BoO/Ay, HO IOPUAMYECKH HMHOH CHoco0 MpeKpalieHus OpayHO-CeMEHHbBIX
oTtHomeHui. 1o mpockbe CTOPOH CyJl BRIHOCUT PEIICHHUE O cenapaiuu (CyaeOHOM pa3ydeHHUH )
cynpyroB. bpak He mpekpamiaercs, HO CyNpyrd MOJY4aroT MPaBO Pa3ieIbHOrO IMPOKUBAHMUA.
OcCHOBHOE OTJIMYME cemapanuu OT pa3BoAa — B CIydae CMEPTH OJHOTO M3 CYIpPYroB APYrou
COXpaHsIET HACJIEICTBEHHBIE IIPaBa.

Ilopsiook pacmopoicenuss GpakoB ¢ MHOCTPAHHBIM 3JIEMEHTOM IO POCCHUHCKOMY IMpaBy
ycraHoBieH B cT. 16 CK, coxepkamieil «enouky» KOJIM3MOHHBIX HOpM. K pacropxenuto
mo0bIX OpakoB Ha TeppuTopun PO mpuMeHSIETCS TOJBKO POCCHUCKOE MPaBo, T. €. 3aKOH Cyja.
3aKOHOJATEIBHO 3aKPEIJICHO MPaBO POCCUMCKUX I'paXkJlaH pacTopraTtb Opaku ¢ MHOCTPaHIAMH,
NpOKUBAIOIIMMKU  BHe TmipenenoB Poccuiickoit ®denepanuu, B POCCUUCKUX Cydax WIH B
JTUIJIOMAaTHYECKUX M KOHCYJIBbCKHX IpencTaBuTenbcTBax P®. PactopkeHue moObIx OpakoB 3a
npenenamu Poccuiickoit denepanuy mpu3HaeTCsl AEUCTBUTENBHBIM B Poccun mipu coOmoeHnn
IpaBa COOTBETCTBYIOILEIO MHOCTPAaHHOTO rocynaapcTBa. OCHOBHbBIE TpeOOBaHHS — COOIIO/ICHHE
NpPEANUCAaHUN WHOCTPAHHOIO IIpaBa O KOMIIETEHIIMM OpraHOB M 3aKOHOJATENIbCTBA O
pacTopKeHuu OpaKoB.

4.  KomIM3MOHHO-NIPAaBOBOE  PETYJIMPOBAHME  OTHOLIEHUH  MEXIy  CYNpPYIraMu,
YCTAQHOBJICHMsSI M  OCMApHBaHMA OTLOBCTBA (MAaTEpUHCTBA), AJMMEHTHBIX O0s3aTENbCTB
poauTenen U IEeTEu.

ITo oOmemy mnpaBuily KOJUIM3MOHHOE PETYJIMPOBAHHUE JIMYHBIX HEHMMYILECTBEHHBIX
OTHOLIEHUH CYNPYrOB OCHOBAaHO Ha NPUMEHEHHUHU JIMYHOI'O 3aKOHAa MY)Ka M JIMYHOIO 3aKOHA
KeHbl. OCHOBHAA KOJINUUOHHAS NPUESA3KA — 3aKOH IIOCIETHET0 COBMECTHOTO MECTa KHUTEIbCTBA
cynpyroB. Omnpezensioliee Hayajao UMEeT TEPPUTOPUANIBbHBIN Npu3Hak. Ecin cynpyru Hukorna
HE TPOXUBAIM COBMECTHO, TO IPUMEHSETCS MpaBO CTpaHbl cyna. OTMmeuaercs LIMPOKOE
NPUMEHEHHE OrOBOPKM O MyOJIMYHOM TOpsake. B pa3BUTBIX cTpaHax 3aKOHOIATENBHO
YCTaQHOBJICHBI PaBHBIE ITPaBa My’Ka U skeHbl. CBOE0Opa3HOE PETYIMPOBAHNE JINYHBIX OTHOIIECHUH
CYIIpPYroB MMEET MECTO B aHrjo-amepukaHckoM mpase (BemukoOpuranus, CILA). Cynpyru
00s13aHbI CO3/1aTh CYIPYKECKYIO OOITHOCTH KU3HU (KOHCOPIIUYM).

[Tpobnema BpIOOpa TPUMEHUMOTO K PETYIMPOBAHUIO JIMYHBIX CYMPYKECKUX OTHOIICHUN
IpaBa pelaeTcs Mpu MOMOIIU «IIEMOYKH» KOJUIM3MOHHBIX HOpM. I'eHepanbHas KOJUIM3MOHHAS
IpUBS3Ka — 3aKOH CTPaHbl COBMECTHOT'O IPOKUBAHUS CYIPYIOB; TP OTCYTCTBUU COBMECTHOIO
MecCTa JKUTEJIbCTBA — 3aKOH T'OCYAAapCTBa, HAa TEPPUTOPUU KOTOPOTO CYNPYTH UMEH MOCIeaHee
oOmee npoxuBanue. Ecnu cynpyru HHMKOTZa HE MPOXKHBAJIUM COBMECTHO, MPUMEHSETCS MPaBO
ctpanbl cyma. B Hekotopeix rocymapctBax  (BemukoOputanusi, ®OPI, ®pannus)
TOCIIOJCTBYIOLIEH KOJUIM3UOHHOM IIPUBSI3KOM BBICTYNAET JIMYHBIM 3aKOH MYy)Ka, KOTOPBIH
IPUMEHSETCS HE3aBUCHUMO OT pPa3IMYHOIO MeCTa JKUTEIbCTBA M PA3JIMYHOIO IpakJaHCTBa
CYIIpYyTOB.

HmymiecTBeHHbIE OTHOIIEHUS MEXIYy CYyNpyramMM OCHOBaHbl Ha JIOTOBOPHOM WIIH
JETaJIbHOM PEXUME COBMECTHOIO MMYIIECTBA. BuAbl J€raapHbIX pEeKUMOB HMMYIIECTBA —
obmuoctu (®pannus, eewnapusi), pasmensHocTd (BenukoOputanusi, ®PI'), ornoxxeHHON
cobcrBennoctu (anus, [IBenus, Hopserus). B 3axoHomarenbecTBe OONBIIMHCTBA €BPONEHCKIX
CTpaH NIPEIYCMOTPEHBbI O0S3aHHOCTH IO B3aMMHOMY AJIMMEHTHPOBAHUIO CyNpyroB. Pemenue
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ATOTO BONPOCA BO3MOXKHO KakK B CyJ€OHOM MOPSAKE, TaK U MO COTJAIICHUIO MEXIY CyNpyramu
00 yrutare anuMeHToB. Kommn3nonHble mpobieMbl aIMMEHTHBIX 00s3aTENIbCTB Pa3peLIatoTcs Ha
OCHOBE IPUMEHEHUS IpaBa HOPHUINYECKOTO IJOMULMINS (COBMECTHOIO MECTA >KMTEIbCTBA
cynpyroB). IIpobiemMbl MOTyT BO3HUKHYTh HPHU OTCYTCTBUHM COBMECTHOTO MeECTa >KMTEIhCTBA
CymnpyroB. B mogo0HbIX ciryyasix OCHOBHBIM KOJUIM3MOHHBIM HAa4ajOM BBICTYIIAET 3aKOH CyJIa.

B poccuiickoM mpaBe Mo BONPOCY JUYHBIX M HUMYIIECTBEHHBIX OTHOIICHUH MEXIY
CyNpyraMu Tak)K€ YCTAaHOBJIEHA «LIE€MIOYKa» KOJUIM3MOHHBIX HOPM — IIPAaBO CTPAHBI COBMECTHOIO
MeCTa >KUTENbCTBA, MPaBO CTPaHbl MOCIEAHETO COBMECTHOTO MECTa >KMTEIhCTBA, POCCHICKOE
npaBo (Ha Tepputopun PO) kak 3akon cyaa (ct. 161 CK).

5. MexayHapoaHOe YCBIHOBIICHHUE.

Ha wMexayHapogHOM ypOBHE OCHOBHBIE BOIPOCHI YCBIHOBJIEHHUS pa3pellaroTcs B
Esponeiickou xoneéenyuu 00 ycvinognenuu oemetl 1967 2. B mocineqHue ronabl 4pe3BbIUANHO
pacipoCTpaHEHHBIM CTaj0 YCHIHOBJIEHHE (yIOYEpEHHE) WHOCTPAHHBIMU TpaXIaHAMHU U
YCBIHOBJICHHE 3a TPaHHULEH. B 3TON CBSI3M B COBPEMEHHOM MEKIYHAPOIHOM IIPAaBE YCTAHOBIICH
OoJsee BBICOKHM cTaHAapT TpeOoBaHUIl K ychIHOBIIEHHIO. CHCTEMa YCHIHOBIICHHUS, 3aKpEIICHHAs
B Komnsenyuu OOH o npasax pebenxa 1989 e., obecrieunBaeT rapaHTHM IpaB M HWHTEPECOB
pebeHKa B ciiyyae yChIHOBIICHUSI.

Konnu3nonHsie BOMPOCH YCHIHOBIIECHHS (Y0UepEeHHs) B POCCUHCKOM 3aKOHOATEIbCTBE
pa3pemarTcsi Ha OCHOBE «IIEMOYKW» KOJUIM3MOHHBIX HOpM. OCHOBHOW KOJUIM3MOHHOM
NPUBSI3KOW BBICTYMAET JIMYHBIM 3aKOH YCBHIHOBUTENs (Tpa)KIaHCTBA WU JOMULIUIHS) TIpU
yChIHOBJIeHUH (ymodepeHuu) Ha Tepputopunn PD pebeHka, SBISIOMErocs TpakIaHUHOM
Poccuiickoit ®epepauuu. Ilpu 3TOM 3akperuieHa HEOOXOIUMOCTh COONIOACHUS CEMEWHOTO
3akoHo1aTenbcTBa PO 1 MexxmyHapoaabix 1oroBopoB PD (4. 2 m. 1 cr. 165 CK). YcwiHOBICHUE
(ymouepeHne) WHOCTPAHLAMH, COCTOAIIMMH B Opake ¢ POCCHUHCKUMHU TpaKAaHaMH, JeTed —
POCCHUICKHX TpaxkaH Ha TeppuTopur PP mnpe3roMupyer NpUMEHEHHE POCCUUCKOTO IpaBa C
Y4ETOM MEXIYHapoaHbIX o0s3arenscTB Pd. 3akoHomarenb YCTaHOBWII TaKKe NPUMEHEHUE
3aKOHa KOMIIETEHTHOTO YUpEeX/ICHHUS B Cllydae yChIHOBIIEHUS (yaodepeHus) Ha Tepputopun PO
WHOCTPAHHOTO TpaKJaHWHA. YCTAaHOBJEH M IMEPEYCHb CIy4aeB, KOrJa Jisi YCHIHOBJICHUS
HEO0OXOUMO COrJlacue KOMIIETEHTHOTro yupexaeHus PO, 3akOHHBIX MpeicTaBuTeNel pedeHka u
camoro peOeHKa.

B cinyuae Bo3MO)XKHOTO HapylleHHs paB pedeHKa HEOOXOAUMO OTKa3aTh B YChIHOBICHHUH
(ymouepeHnH) WM OTMEHUTH IPOU3BEICHHOE YCBHIHOBICHHE B cyaeOHoM mopsake. Ha
KOHCYJIbCKHE YyupexaeHus P® Bo3moxkeHa O00S3aHHOCTh OCYIIECTBIATH 3allUTy MpaB u
UHTEpecoB jereil — rpaxknan Poccuiickoit ®exepanuu, YCHIHOBIEHHBIX (yI0YEPEHHBIX)
WHOCTPAaHHBIMU TpaxiaaHaMH, 3a mpenenamu Poccuiickoir Penepanuu. IIpu ycbiHOBIEHHN
(ymouepenuun) nereit — rpaxmaH Poccuiickori @enepanuu 3a mnpeaenamu Poccuiickoit
®denepanny TPUMEHSAETCS 3aKOH KOMIIETEHTHOTO YUPEXKACHHUS TOr0 rOCy1apCTBa, IPaKJaHUHOM
KOTOPOTO SBISICTCS YCHIHOBUTENb. JIJIsi MPOM3BOACTBA TAKOTO YCHIHOBJICHHS HEOOXOIMMO
MOJIYYUTh IPEIBAPUTEIIBHOE PAa3pEIICeHHEe KOMIIETEHTHOrO oprana P®.

1.14 Jleknust Ne 14 (2 yaca)
Tema: «MexayHapoaHOe HACJIEACTBEHHOE MIPABO»

1.14.1 Bonpocsl JieKuuu

1. [IpaBoBOE perynupoBaHre HACIEACTBEHHBIX OTHOIIEHUH B Poccun u 3a pyoexom.
HaumonaneHbIi pexXuM HACIIETOBAHUS.

2. Konnu3nonHble BONIPOCHI HACIEAOBAHUS U 3aBEILIAHMS.

3. HacnenoBanue BBIMOPOYHOTO UMYIIECTBA.

4. PerynupoBaHue HacieICTBEHHBIX OTHOIIEHU MEXKIYHAPOAHBIMU JOTOBOPAMH

Poccutickoit enepanuu.
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1.14.2 KpaTkoe coaep;kaHne BOPOCOB

1. IIpaBoBOE perynuMpoBaHHE HACIEACTBEHHBIX OTHOIIEHWH B Poccum m 3a pyOexom.
HanmonaneHblil pexxuM Hacle10BaHUs.

Hacneocmeennoe npago mpenctaBiseT coO0H OAMH U3 MHCTUTYTOB TI'PaXJAaHCKOTO
IpaBa, M0/l KOTOPHIM IIOHUMAETCSI COBOKYITHOCTb HOPM, PETYJIUPYIOLUINX OTHOLIEHMS, CBSI3aHHBIE
C MEePEXO0JIOM IIPAB U 00SA3aHHOCTEW yMEPILIEro K IPYrUM JIMLAM.

Buowi nacnedosanun — HacnenoBaHue 10 3aBElLIaHMIO U 0 3akoHy. HacnenoBanue 1o
3aBEIAHUIO SABJIIETCS OCHOBHBIM BHJAOM HacienoBaHMs. McxomHoe Haydano HacienoBaHHs IO
3aBEHIAHUI0O W B KOHTHHEHTAJIBHOM, M B O00IIeM TIpaBeé — JTO COYETaHHE JBYX
OCHOBOIIOJIATAIOUIMX TPUHIMIIOB: CBOOOABI 3aBELIaHMs U OXpaHbl MHTEPECOB CEMbH.
[IpakTuyeckn BO BCEX rOCyAapCTBax 3aBEIlaHUE IMOHUMAETCS KAaK OJHOCTOPOHHSIS CHEIKA,
BOJICBOM akT Hacienozarens. Dopmbl Ke 3aBellaHWs NPUHLUINNAIBHO PaA3IUYHBI 110
3aKOHOJIATENLCTBY PAa3HBIX rocynapcTB. IIONMBITKM YacTUYHON yHU(UKAIUM HACIECICTBEHHOTO
npaBa ObUIM NPEANPHUHATHI B ['aarckoil KOHBEHIIMU O KOJUIM3HUSAX 3aKOHOB OTHOCHUTENBHO (OpM
3aBeUIaTeIbHBIX PACIOPSKEHUH U B BalIMHITOHCKOM KOHBEHUUH O (hopme 3aBemanuii 1973 r.
OnHako HACJIEICTBEHHOE MPaBO, KaK W CEMEiHOE, B OYEHb OONBINONW CTETEHH OOYCIOBICHO
HAIlMOHAJBHBIMU TPAJUIMAMA M OOBIYasIMH U TOTOMY C OONBIIMM TPYJOM IOAJACTCS
YHU(DUKAIUH.

OcHOBOH peryiaupoBaHusl HacleCTBEHHOro Ipasa B Poccum sBusercs paza. V 'K B
POCCHICKOM IIpaBe YCTAHOBJIEH HALMOHAJIBHBIM PEXHUM JUI1 HACICIHUKOB-MHOCTPAHLEB. OTa
HOpMa MMEET MMIIEPAaTUBHBIA XapaKTep M MOXKET YCTPAHUTh BO3HUKHOBEHUE KOJIJIM3MOHHOIO
Bonpoca. Ha mpakTuke, 0JHAaKO, HaIlMOHAIBHBIA PEKHUM IPENOCTABISAETCS B COOTBETCTBUU C
MOJIOKCHUSAMH MEXKIYHApOJHBIX JIOTOBOPOB WJIM TMpPU HAJIWYMKA B3aUMHOCTH (€CIHM HeT
MEXIYHApOAHOI0 J10roBopa). M3 HalMoOHaNnbHOTrO pexuMa MpeIyCMOTPEHbI U ONpE/EICHHBIE
u3bATHA. B cdepe HacIeNCTBEHHBIX OTHOIIEHUH JEWCTBYeT MPHHLUI MaTepUabHON
B3aMMHOCTH.

HacnencrBennble mpaBa MHOCTpaHIEB B Poccuu M poccuiCKuX TpaxaaH 3a pyOexoMm
[JIaBHBIM 00pa3oM PErVIaMEHTHPYIOTCS B KOHCYJIbCKMX KOHBEHIMSX M JI0OTOBOpax O MPaBOBOM
IIOMOIIH.

KoHBeHIUs 0 MpaBoBOM MOMOIIY M MPABOBBIX OTHOIICHUAX I10 FPAXAAHCKUM, CEMEHHBIM
1 yrojoBHbIM zenam 1993 r. s crpan CHI' ycTaHaBIMBAET «IEMOYKY» KOJUIM3UOHHBIX HOPM,
PErylHUpyIOINX HACIECACTBEHHBIN CTATYT:

1) npaBo HacnenoBaHUs IBMKMMOIO MMYILECTBA ONPENEISIETCS 3aKOHOM TOW CTOPOHBI,
Ha TEPPUTOPHUH KOTOPOM HACIEIO0AATENb UMEI TIOCIEIHEE TOCTOSTHHOE MECTO KHUTEIIbCTBA;

2) mpaBO HAclI€AOBAHMUS HEABWKMMOIO HMYILECTBA ONPEIEISIETCS 3aKOHOM  TOM
CTOPOHBI, HA TEPPUTOPUU KOTOPOU ITO UMYIIECTBO HAXOIUTCS;

3) crIocOOHOCTH JHIIA K COCTABJICHUIO 3aBELIAHUS U €r0 OTMEHE, (JOpMa 3aBElIaHUs U €T0
OTMEHA ONPEIENAITCS 3aKOHOM TOW CTOPOHBI, HA TEPPUTOPUU KOTOPOW 3aBEIaTENb HMEI
IIOCTOSIHHOE MECTO JKUTEJIbCTBA B MOMEHT COCTABJICHUS 3aBELIaHMsl. 3aBEIIaHUE UIIN €r0 OTMEHA
HE MOTYT OBbITb IIPU3HAHBI HEJEHCTBUTEIBLHBIMU BCIIEACTBUE HECOOMIOACHUS (DOPMBI, €Clii OHA
COOTBETCTBYET TPEOOBaHMIM 3aKOHA MECTA COCTABIICHHS 3aBELIAHMUS.

2. Konnu3noHHbIE BOIPOCHI HACIIEIOBAHUS U 3aBEIIaHUsI.

Konnusuonno-npasogvle npobnemvl nacreocmeenno2o npaea: 1) omnpeneneHue Kpyra
HACJICTHUKOB 10 3aKOHY W 10 3aBEIIaHHI0; 2) CHUCTEMa HACJIEICTBEHHOTO HWMYIIECTBA;
3)TpeboBanus, IpeabsBIsieMbIe K (popMe 3aBeranus; 4) pasrpaHUYCHUE MEXKTY HacIe0BaHUEM
JIBUKUMOTO W HEJBIKAMOTO MMYIIECTBA; 5) BO3MOXHOCTh MPUMEHEHHUsS TPHUHIIUIA €IUHCTBA
HACJIEJACTBEHHOM Macchl, 6) BOMPOCH JACHCTBUTEIBLHOCTH 3aBEIIaHMs; 7) OmIpeaesieHue
3aBeIaTeNnbHol aeeciocoOHocTr. OOImMe U CreUaTbHbIE KOJUTU3UOHHBIE TMPUBSI3KH — 3aKOH
MEeCTa HaXOXJCHHUS BEUIM; 3aKOH MeCTa HaXOXACHUS HEABM)KUMOCTH, JHYHBIM 3aKOH
HACJICJIOJIATEIIST; 3aKOH TPAKIAHCTBA HACIICOIATENsI B MOMEHT €ro CMEPTH; 3aKOH MOCTOSIHHOTO
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MOCJIETHETO MECTOXUTEIbCTBA HACleNoAaTeNsl; 3aKOH MeCTa COCTABJIICHHMS 3aBEILlaHUs.
OcCHOBHOE€ 3HaUuEHNE UMEET JIMYHBINA 3aKOH HACIEI00aTEIIA.

Konnusuonnoe peeynuposanue HacieoCmeeHHvlX OMHOWIEHUU B POCCUMCKOM IIpaBe
3akperieHo B cT. 1224 T'K, ycraHaBiuBaromen «Iernovyky» KOJUIM3MOHHBIX HOpM. OCHOBHas
KOJUIM3MOHHAA MNpPHUBA3KAa HACICICTBCHHBIX OTHONIIEHUM — HTO 3aKOH IHOCIICAHETO MCECTa
JKUTENIbCTBA Hacienoxaarens. Jlias ompeneneHuss MpaBOBOrO IMOpPSJKAa  HAcJIeIO0BaHUS
HCABUXKUMOCTH HNPHUMCHACTCA 3aKOH MCCTAa HaXO0XICHUA HMYHICCTBA. HpI/I HacCJI€10BaHUU
POCCUICKON HEIBUKUMOCTH, BHECEHHOW B TOCYJIApPCTBEHHBIN peecTp PD, mpuMeHsIeTCs TOIBKO
poccuiickoe mpaso. OmnpeneneHue 3aBemaTeNbHON MPaBOCIOCOOHOCTH JIMIa, (POPMBI 3aBeIaHUS
WIM aKTa €ro OTMEHBI MPOM3BOAMTCS IO MPaBy CTPaHbl MECTa JKUTEIbCTBA HACIENOAATeNs B
MOMECHT COCTaBJICHUA  3aBCLIAaHUA. 3aB€H_IaHI/I€ NI aKT €ro OTMCHBI NPU3HAKOTCA
NEHCTBUTENBHBIMU C TOYKHU 3peHusi GOpMBI, €Clii OHa COOTBETCTBYET TPeOOBaHUSAM IIpaBa MecTa
COCTaBIICHUS 3aBEIIaHMsI THOO POCCUUCKOMY TIPABY.

3. HacnenoBaHue BHIMOPOYHOTO UMYLIECTBA.

Bovimopounoe umyuiecmeo — 510 IMyIIECTBO, KOTOPOE OCTAIIOCH ITOCJIE CMEPTH JINLA, HE
OCTaBMBILIEIO HACJIETHUKOB HU I10 3aKOHY, HU 110 3aBEIIaHNUI0. MaTepuaabHOE HACJIEICTBEHHOE
IIPABO MPAKTUYECKH BCEX TOCYAAPCTB B JTAHHOM CIIydae YCTAHABIMBAET — TAKOE HMMYILECTBO
noctynaer B kazHy (ct. 1151 I'K). Ognako B mpaBe pasHBIX TrOCylapcTB OOBSCHEHHE IpaBa
roCyZapCcTBa HAa HACIECIOBAaHUE TAKOTO UMYILECTBA MPUHIMIIHAIBHO PA3INYHO.

1. KoHuenus nepexojia BBIMOPOYHOT'O MMYILECTBA B COOCTBEHHOCTh IOCYJapCTBa Kak
oecxozsitnoro umymiectBa (®pannusa, Ascrpusi, CIHIA). IlpuoOpereHne umyimecTBa Kak
0ecX03sIfHOr0 MMeeT NEepBOHAYAIBHBIA, a HE MPOM3BOJIHBIA XapakTep, CIEI0BaTEIbHO,
BBIMOPOYHOE UMYIIECTBO MEPEXOIUT rOCyJapCTBY CBOOOAHBIM OT KaKMX-TMOO 0OpeMeHEeHul u
noaros. HaciencTBeHHbIE IpaBa rocyAapcTBa 3/1€Ch BO3HUKAIOT 10 «TIPaBY OKKYIaLlUH».

2. KoHuenuus nepexona BEIMOPOYHOIO MMYILECTBA B COOCTBEHHOCTh IOCYJapcTBa IO
npaBy HacienoBanusi (Poccuiickas ®epepauus, OPI', Wcmanus, IlBeiinapus, rocymapcrsa
Bocrounoii EBponbl, ctpanbl CHI' u bantun). OG0ocHOBaHWE TOM KOHIEMIIUUA — OMpPEIeTieHre
HaCJIEOBaHMsI KaK YHHMBEPCAJIBHOI'O IIPAaBOIIpEEMCTBA. B 1JaHHOM ciydae HMeEET MECTO
OTBETCTBEHHOCTh TOCyJapcTBa IO JIOJraM HaclefoJaress, IOCKOJIbKY NpHOOpeTeHHe
UMYIIeCTBa IO TMpaBy HAClIEAOBaHUS — JTO TNPOM3BOJIHBIA CHOCOO Tepexoaa IMpasa
COOCTBEHHOCTH.

Paznuunoe o00OCHOBaHME TIpaBa TOCyJapcTBAa Ha HAclelIOBaHHE BBIMOPOYHOTO
UMYIIECTBA HMEET CYIIECTBEHHOE IPAaKTUYECKOE 3HAYEHHE, €CIIM TaKoe HMYILIECTBO
IIPUHAJIEKUT MHOCTPAHILY:

l)ecnn cuuTarh, 4YTO BBIMOPOYHOE HMYIIECTBO MEPEXOJUT B COOCTBEHHOCTh
rocyiapcTBa IO TMpaBy HacleIOBaHUS, TO OHO JOJDKHO I€peAaBaTbCsl TOCYAApPCTBY,
TPaXXAAHUHOM KOTOPOTO SIBJISJICS YMEPILU;

2) ecnu cuuTaTh, YTO HACIEACTBEHHBIE IpaBa TOCYAAPCTBA BO3HUKIM IO «IIPaBY
OKKYTIallM1», TO BBIMOPOYHOE UMYIIECTBO MEPEXOJUT B COOCTBEHHOCTh TOI'O TOCYJapcTBa, e
TpaXJIaHUH yMep, 100 I'/ie UMYIIECTBO HAXOAUTCS.

ITpakTHyeckn OOLIENIPU3HAHHO, YTO CyAbOa BBIMOPOYHOIO MMYILECTBA ONpEAEsseTcs
IIPAaBOM TOT'O T'OCYAAapCTBA, Ha YbeW TEPPUTOPUU MMYLIECTBO HAXOIUTCS, U 3aBUCUT OT TOIO,
KaKOW KOHIICTIIMY IIEPEX0/1a BBIMOPOYHOIO UMYILECTBA NPUACPKUBAETCS TaHHOE IOCYIapCTBO.
Crnenyer Taxkke OTMETUTH pPa3JIM4Msl NPABOBBIX PEXUMOB IIPU HACIEIOBAaHUHU JBUKUMOIO U
HEABM)KMMOIO  BBIMOPDOYHOrO uMymecTBa. Jlake eciMm TrocylapcTBO IPHUIEPKHUBACTCS
KOHIICTIIUH Tepexo/a Mo MpaBy HACIIEAOBAaHUS, HEABIKUMOCTh B JIOOOM CiIydyae CTaHOBHUTCS
COOCTBEHHOCTBIO TOIO IOCYJapCTBa, HAa 4YbeW TEPPUTOPUU OHA HAXOAUTCA. JIBHKUMBIE BeIU
1100 mepenatoTcs FOCYIapCTBY TPaKIaHCTBA YMEPILETo, TUOO0 MOCTYNAIOT B Ka3HY rOCy1apCcTBa
MX MECTa HaXO0XKJICHUS.
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4. PerynupoBaHME HACIEACTBEHHBIX OTHOLIEHUH MEXIYHAPOIHBIMH JOIOBOPAMHU
Poccuiickoit deneparumu.

3ammTa HAcJeICTBEHHBIX IpPaB POCCHUICKUX TpaXKAaH 3a pyOeKOM BO3JIOXKEHA Ha
KOHCYJIOB M PETyJIUpPYETCs IOJOKEHHUSIMU KOHCYJIbCKMX KOHBeHUUH. Poccuiickue rpaxkiaaHe
MMEIOT IIPABO HA MOJYyYEHUE HACIEACTBEHHOIO UMYIIECTBA, €CJIU HACJIEA0BAHUE OTKPBIBAETCS 3a
py6exom. IIpaBo HacnenoBaHUsS BO3HUKAET HA OCHOBE MHOCTPAHHOI'O 3aKOHA, COOTBETCTBEHHO,
poccuiickie TpakJaHe IMPU3HAIOTCS HACIENHMKAMHM [0 IpaBy TOro TrOCYJapcTBa, KOTOPOE
IIPUMEHSETCA K HACJIEICTBEHHOMY CTaTyTy.

IIpaBo pOCCHMMCKMX Ipa)KJaH BBICTYIIATh HACICAHUKAMM OIPENEICHHON OYepenu IIpu
HACcJE€JIOBAHMM IO 3aKOHY M Ha IOJYyYEHHE HACIECICTBEHHONW JOJIM B CIy4ae OTKPBITUS
HACJIEJICTBA 3a I'PAaHULEN ONpeNeNsieTcs 0 3aKOHY MHOCTPAHHOI'O IOCyJapcTBa U HM B KaKOH
CTEIIEHU HE MOXKET 3aBUCETh OT YCTAHOBJICHHH POCCHUHCKOTO 3aKOHOJATENbCTBA. Poccuiickoe
paBO HE COAEPKUT KaKUX-TUOO OrpaHUYEHHUH ISl TMOJTYYEeHHUS POCCHMCKMMHU TpaxkIaHAMU
HACJIEJICTBEHHBIX CYMM M3-3a TPAHULIBI.

[TpuBenemM OCHOBHBIE TOJIOKEHHUS KOHCYIbCKUX KOHBeHLUH (¢ Benukobpuranueit, KHP,
CHIA, IBenueit) B cepe HACICACTBEHHOTO MPaBa:

1) KOHCYyn HpUHUMaeT Mephl Ul OXpPaHbl MMYIIECTBA, OCTABIIErOCS IOCIE CMEPTU
rpaXJAaHWHA €ro CTpaHbl. JIBMKMMOE HMMYIIECTBO MEpenaeTcsi KOHCYIY, C T€M 4YTOObI OH
NOCTYIHJI C HUM B COOTBETCTBUM CO CBOMM HallMOHAJIbHBIM IIPABOM;

2) BIacTU TOCymapcTBa MpeObIBaHUS OO0s3aHBI HM3BECTHTh KOHCYJIa 00 OTKPBITHH
HACJIEJICTBA B M0JIb3Y IPa’KJaHUHA FOCYAAPCTBA aKKPEIUTOBAHNUS;

3) KOHCYT HUMEeT MpaBO IMPEACTaBIATh HHTEPEChl TpakKIaH CBOETO TOCYIapcTBa,
NPETEHYIONUX Ha JI0JII0 B HACEICTBEHHOM HMYILECTBE B TOCYIapCTBE NMPEObIBAHNUS;

4) KOHCYN SBJSIETCSI 3aKOHHBIM MIPEICTaBUTENIEM TpaxkJaH CBOETO TOCyAapcTBa IO
BOIIPOCAM HACJIEOBAHUS B CYIaX M JPYTUX OpraHax rocyaapcTBa npeObIBaHUS.

1.15 Jleknus Ne 15 (2 yaca)
Tema: «MexayHapoaHOe TPYI0BOe NIPABO»

1.15.1 Bonpocsl Jekuuun

1. Konnmu3noHHO-IPaBOBOE PETYIUPOBAHUE MEXKTYHAPOIHBIX TPYIOBBIX OTHOIICHUI.
2. TpynoBbie nipaBa HHOCTpaH1EB. [lopsiiok puBIIEUEHHS U UCTIOIB30BaHus B Poccun
MHOCTPaHHOU paboveld CHIIBL.

3. MexayHapoJHO-ITPaBOBOE PETYJIMPOBAHUE TPYAOBBIX OTHOLIECHUMN.

4. PerynupoBaHue TPYIOBBIX OTHOIICHUH B 3arpaHyuYpeKICHUSIX U MEXKIYHAPOIHBIX
OpraHu3alusix.

1.15.2 KpaTkoe coaep:kaHue BOIPOCOB

1. Koin3noHHO-ITpaBOBOE PETYIUPOBAHNE MEXKTYHAPOIHBIX TPYAOBBIX OTHOLIECHHH.

K oTHomeHusM TpaXgaHCKO-TIPABOBOTO XapakTepa B IIHPOKOM CMBICJIE CJIOBA,
noanagaromuM moa aeiicteue MUIL, oTHOCATCS M mpyoosbie OMHOULEHUS C UHOCPAHHBIM
97leMeHmoM, HO TOIBKO B TOM Mepe, B KaKOW WX MPaBOBas PETJaMEHTAIlUs OCYIICCTBIISIETCS C
UCIIOJIb30BAaHWEM KAaTeTOpUi TPaKJaHCKOTO MpaBa (KOHTPAKTHBIE 00s3aTeNbCTBA, MPaBO— U
JIeeCIOCOOHOCTh, BO3MEIIIEHUE yIIIepOa, HICKOBast IABHOCTD ).

AKTHBHOE BMEUIATEIbCTBO TIOCYJapCTBAa B PETYJIUPOBAHME TPYAOBBIX OTHOLICHUM
MpeAoNpeAeIsieT OTpaHUYCHUE NEWCTBHUS KOJUTM3MOHHBIX HOPM, T. €. OTPAaHUYCHHE B HUTOTE
HpI/IMeHeHI/DI I/IHOCTpaHHOFO HpaBa.

Konnusuonnoe peeynuposanue mpyooevix omuouilenuli TPEINOIaraeT MPUMECHECHHE
O0IMMX KaTeropuii KOJUTM3MOHHOTO TpaBa (HO C CYIIECTBEHHBIMH OroBOpKamMu). ITockombky
TPYZIOBOM KOHTPAKT — 3TO JIOTOBOP, TO K HEMY JIOCTATOYHO IIUPOKO MPHUMEHSETCS aBTOHOMUS
BOJIN KakK reHepaana;I KOJIJIM3NOHHAas1 HpI/IBHBKa BCEX I[OFOBOpHBIX O6H33.T€.HBCTB.
3aK0HO/IATENHLCTBO OONBIIMHCTBA TOCYAAPCTB MPEAYCMATPUBAECT BO3MOXKHOCTH COTJIAIICHUS
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CTOPOH O MPUMEHUMOM IPaBE MPH 3aKIIIOUEHUU TPYIOBOTO KOHTPAKTA KaK JF000T0 IPaskKIaHCKO-
paBoBOro JoroBopa. OJHAKO JaJeKO HE BCE BOIPOCHI KOHTPAKTa MOTYT PEryJupoBaThCS
aBTOHOMHUEH BOIM CcTOpoH. (CaMoe CyIIeCTBEHHOE €€ OrpaHudYeHHe — HEoOXOIUMOCTh
coOIOZIeHHs] UMITIEPATUBHBIX HOPM TPYAOBOIO 3aKOHOJATENIbCTBA U CTPaHbl MecTa padoOThl, U
CTpaHbI MeCTa 3aKJIIOUEHUS TPYIOBOTO KOHTPAKTA, M TOCYAapCTBA TPaKIaHCTBA paOOTHHUKA.

Konnuszuonno-npasosvie npoonemvl MexicOyHapoOHbIX mMpPYyooevlix omuouieHuu: 1)
BO3MOKHOCTh PETYJIMPOBAaHUS TPYIOBOIO KOHTpPAKTa IO MNPUHIUIY aBTOHOMUU BOJHU; 2)
roCy/IapCTBEHHOE PETYIUPOBAHUE TPYAOBBIX MpaB U 00A3aHHOCTEN MHOCTPAHIIEB U alaTpPHIOB;
3) BO3MOXKHOCTb OTpPAaHHUYEHHUS TPYAOBBIX TMpaB TpaxAaH [0 HOPMaM JIByCTOPOHHHX
MEXIYHApOAHBIX JOTroBOpOB. OCHOBHBIMH OOMIMMHM U CHEUHUAIbHBIMU KOJUTM3HMOHHBIMU
NPUBA3KAMH SIBJIIIOTCS 3aKOHBI: 1) MecTa 3akjIlO4YeHUsi TPYAOBOrO JOTrOBOpa; 2) MecTa
MIPOU3BOJICTBEHHON JEATENHHOCTH; 3) (py1ara Ha MOPCKOM M BO3JIYIIIHOM TPAHCIIOPTE; 4) TUIHBIN
3aKOH pabOTHUKA; 5) MecTa HaXOXKJIeHUsI paboToaarens; 6) MecTa MOCTOSTHHOM paboThl; 7) MecTa
HAXO0XJICHUS MPEANpUATUs, MOCIaBUIEr0 pabOTHHKA B CIY>KEOHYI0O KOMaHAMPOBKY; 8) mecra
PErUCTpALIK TPAHCTIOPTHBIX CPENICTB; 9) MEPEeBO3UHKA.

2. TpynoBele npaBa uHocTpaHieB. [lopsaok npuBieueHUss U UCHOIb30BaHUs B Poccun
WHOCTPaHHOU paboueit CHITBI.

Hcxoonoe nauano pezynuposanus mpyoa unocmpanyeé ¢ Poccuiickou @edepayuu — 310
HopMma KoHcTuTyIMu 0 paBHOM mpaBe Ha Tpya. B cdepe TpydoBBIX OTHOIICHHIH YCTaHOBJICHO
NpUMEHEHHE TPHUHIMIA HAIMOHAIBHOTO pPEXHMa (HO € MIMPOKUMH HU3BATHIMH). AHAIU3
MOJIOKEHUH POCCUICKOTO ITpaBa MO3BOJISIET YTBEPKAATh, UTO IPUOPUTETHBIMU IIPABAMU Ha TPY.
Ha Tepputopun P® o005nagal0oT MMEHHO pPOCCHHCKHE TpakiaHe. AHAJOTHYHOE MOJOXKCHHE
MMeEETCs NPaKTUYECKH BO BCEX TPYIOBBIX 3aKOHaX Apyrux rocyaapcrsax. TK He comeput
CHEeUMANbHBIX MPaBWJ TPyAa JUIsl MHOCTPAHIEB, HE PErYIUPYET OCOOCHHOCTH HX IPAaBOBOTO
MOJIOKEHUS B cepe TpyAOBOro mpaBa. DTH MPOOJIEMBbI PETJaMEHTHPYIOTCS B CHEI[HAIbHBIX
(denepanabHBIX 3aKOHAX, KOTOPBIE OMPENENAIOT U KaTerOpuu MHOCTPAHHBIX (PU3MUECKUX JIHI, U
0COOBbIE KaTerOpuM HWHOCTPAHHBIX PaOOTHUKOB Ha Tepputopun PD. TpymoBbie MOTOBOPHI ¢
MHOCTPAaHIIaMH MOTYT HMMETh TOJIBKO CpPOUYHBIA xapakrtep. JIroOble TpyqOBble OTHOLICHHS C
y4acCTHE€M HWHOCTPAHLEB Ha TeppUTOpuU PD perynupyrorcsi B COOTBETCTBUU C POCCHUUCKUM
npasoM (ct. 11 TK).

TpynoBele OTHOHIEHUSI C HWHOCTPAHHBIM 3JEMEHTOM MPEANOIAratoT BO3MOXHOCTh
KOJUIM3UOHHOTO PEryJIUpOBaHus. Mcxo0Hoe KONu3uoHHoe Hauaio — IPUMEHEHHUE TIpaBa CTPaHbl
MecTa paldoThl, T. €. poccHuiickoro nmpasa. [IpuMeHeHne HHOCTPAaHHOTO TIPaBa B OCHOBHOM HMEET
MECTO MpPU PpETYIMPOBAHUM TPYAOBBIX OTHOIIEHUWN Ha MPEANPUATUAX C HHOCTPAHHBIMU
WHBECTHIIMSAMU. B 0Te4eCTBEHHOM IIpaBe IMPUHATO CHEHUAIBHOE TMOJOKEHHE O HalMe
MHOCTPAHIIEB Ha MPEANPUATUS C HMHOCTPAHHBIMM MHBeCTHLMAMU. Kak M BO BceX Ipyrux
rocyznapcTBax, B Poccun HaOmoqaeTcss TEHIEHIUS OTpaHUYEHHUs NMPUMEHEHHS] WHOCTPaAHHOIO
1paBa K TPYIOBbIM OTHOILIEHUSIM.

B TK B mnpuHIuUIE OTCYTCTBYET pETryJIMPOBAaHUE TPYIAOBBIX MPABOOTHONIEHUN C
WHOCTPAHHBIM J3JIEMEHTOM. B pOCCHMICKOM 3aKOHOAATENILCTBE HET HU OJHOM KOJUIM3MOHHOU
HOPMBI, KOTOpasi HEMOCPEJICTBEHHO OTHOcWiIach Obl kK cdepe aeiictBuss MUTIL. K tpynoBbim
OTHOULIEHUSIM C MHOCTPAHHBIM 3JIEMEHTOM IOJIEKHUT MPUMEHEHUIO [0 aHAJIOTUU T'PAXKIAHCKOE
3akoHoMaTenscTBO (1. 1210, 1211 I'K).

3. MexayHapoJHO-ITPaBOBOE PETYJIMPOBAHUE TPYAOBBIX OTHOLIECHUMN.

Bceobwas oexnapayus npae uenogexka 1948 2. mpu3HaeT 3a KaXIbIM YEJIOBEKOM IPaBO
Ha TPy, Ha CBOOOJIHBIN BHIOOP pabOTHI, HAa CIIPaBEUIMBbIC U OJIATONPHUATHBIC YCIOBUS TPya U
Ha 3a1uTy oT 0e3pabotuus (ct. 23).

['ocynapcTBa —y4acTHUKU MeocOyHapoOHo20 nakma 00 IKOHOMUYECKUX, COYUANbHBIX U
Ky1bmypuslx npasax 1966 2. MpU3HAIOT NPaBO HA TPy, KOTOPOE BKIIOYAET MPaBO KaXKJIOTrO
YyelloBeKa Ha TMOJy4eHHEe BO3MOXHOCTH 3apaboTaTh cebe Ha KU3Hb TPYAOM, KOTOpPBIH OH
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CBOOOHO BBIOMpAET WM Ha KOTOPBI OH CBOOOIHO COTJIAIIAETCS, U MPEANPUMYT HaAJIeKaIIue
mard K 00ecreyeHuto 3Toro mpasa (CT. 6).

Mesicoynapoonas  opeanuzayuss mpyoa (MOT) sBusercs OFHOW U3 cTapedimmx
crienanu3upoBaHHbIx yupexaeHuit OOH. Poccuiickas ®@enepanys yyactByeT B 47 KOHBEHIIUSIX
MOT.

Koneenyusa 1949 2. «O mpyoswuxca-muepanmaxy yCTaHABIMBAET, YTO TOCYJAPCTBO —
yied MOT, yuactByromee B gaHHOM KouBeHium, o00s3yeTcs NOpenocTaBisATh — 0e3
JUCKPUMHUHALIMM TI0 TMPHU3HAKYy HAlUMOHAJIBHOCTH, PAChl, PEIUTHMHM WIH I0JIa UMMHIPAHTaM,
3aKOHHO TPEOBIBAIONIMM Ha €ro TEPPUTOPHH, YCIOBUS HE MEHee OJIaromnpusiTHbIC, YeM Te€,
KOTOPBIMU TIOJIB3YIOTCSI €r0 COOCTBEHHBIE Tpa)KAaHE B OTHOIIEHWU TaKHWX BOMPOCOB, Kak
3apa0oTHas 11aTa, pabouee BpeMsi, CBEpXypOUHbIe pabOTHI U T. 1.

Psag  BompocoB, Kacaloomuxcsi YCIOBUWM Tpyna, 3akpemieH B Kowsenyuax «O
npexkpaweruu mpyooevix omuoutenutiy 1982 m., «06 onnauusaemvix omnycxkax» 1970 2., «O
PABHONPABUU  2PAdCOAH CMPAHbL U UHOCMpaHyes u auy 6e3 2pajxcoancmea 6 obracmu
coyuanvroeo obecneuenusny, «O coxpaneHuu npas 6 odoracmu coyuanbHozo obecneuenusy 1982
2., «0 c80600e accoyuayutl u 3awume npasa Ha opeanusayuroy 1948 2.

B oexabpe 1990 2. [enepanvnas Accambnes OOH npunsna MedxcoynapooHnyio
KOHBEHYUIO 0 3aujume npae 6cex mpyoauuxca —Muepanmos u 4ieHos ux cemeti. CoriacHo cT. 8
KoHBeHIIMK TpyAsIIUeCs-MUTPAHTBl U WICHBI MX ceMeld MOTYT CBOOOJHO MOKHAATh I000e
roCy/1apcTBO, BKJIOYash TOCYIapCTBO CBOETO MPOUCXOXACHUA. [l0 OKOHYaHHHU CBOETO
npeObIBaHUs B TOCYJapcTBE pabOThl MO HAWMy TPYASIIUECI-MHUTPAHTBl HMEIOT TIPaBO
NEPEeBOAUTh CBOM 3apaboTaHHBIE CpelcTBa M COEpPEeKEHHs, COIJacHO MPUMEHUMOMY
3aKOHOJIATENILCTBY COOTBETCTBYIOILIETO rOCYIapCTBA, BHIBO3UTH CBOE JTMYHOE UMYIIECTBO.

4. PerynupoBaHu€ TPYAOBBIX OTHOUICHHH B 3arpaHyUYpeKICHHUSIX W MEXKIYHAPOIHBIX
OpraHu3aIusX.

TpynoBble OTHOLIEHUS MEXAY MEKIIPABUTEILCTBEHHON OpraHU3alueil U ee IepCoHaIoM
HE3aBUCHMO OT KaTerOpUU M TPAXIAHCTBA PETYIHPYIOTCS HUCKIIOUUTENIBHO MOJOXKEHUSIMU U
OpaBWIaMd O TMEpCcoOHAlle W HE NOAMAgaloT Mojx cdepy HeHCTBHS HOPM HAIMOHAJIBHOTO
(BHYTPUTOCYIAPCTBEHHOTO) TPYAOBOTO MpaBa.

[Tonoxenne o nepconane OOH perynupyer npouenypy HazHa4deHMs CIy)KalluX Ha
HEOTPAaHWYEHHBI M OTPAaHUYCHHBIA CPOK PabOTHL. DTO ToyIokeHue (B pemakiuu Ha 1 mapra
1998 r.) ompenensieT OCHOBHbIE YCIOBUS CIYXObI, a TaK)ke OCHOBHBIE IpaBa, 00sS3aHHOCTH U
obsi3arenscTBa coTpyaHukoB Cekperapuata OOH. JlokymMeHT mpeacTaBisieT coOoil oOIme
MPUHIIAITBL KaJIPOBOM TOJHMTHKM MO BOMPOCAM YKOMIUIEKTOBAHUS IITATOB W YIPaBICHUS
CekperapuaroMm. ['eHepanbHBI CeKpeTapb B KadyeCTBE TJIABHOTO aJMUHHCTPATUBHOTO
JOJDKHOCTHOTO JIMIIA YCTaHaBIMBAE€T M INPOBOAMUT B JKM3Hb Takhe MpaBUjia O IEpcoHale,
OTBEYAIOLIUE 3TUM MIPUHIIUIIAM, KOTOPBIE OH CUUTAET HEOOXOIUMBIM.

[lonoxxeHuss o mepcoHalle MEXIYHAPOIHBIX OpraHM3alMil 3aKpeIuIsloT — IpaBa,
00s13aHHOCTH U OCHOBHBIE YCJIOBHUS TpyJa JIUIl,- pabOTaIOIMIKX MO HAaliMy HAa MOCTOSHHOW WU
BPEMEHHON OCHOBE. Bce uieHbl nepcoHalla OpraHM3alUil SIBISIOTCS MEXAYHAapOIHBIMU
IpaXXAaHCKUMHU cITy>KaliuMu. OTBETCTBEHHOCTb UX HOCUT MEKYHApPOIHBIN XapakKTep.

Takum oOpa3om, mpaBoBoe peryaupoBaHue Tpyaa nepcoHara OOH wu  apyrux
MEXIPABUTEIbCTBEHHBIX OPTraHU3alMi OCYIIECTBISIETCS TOJIBKO HAa OCHOBE IMOJIOKEHHH O
nepconasie. Onuu opranmm3anuu (OOH, MOT, EC u gp.) genaior 3TO JAeTalnbHO, a ApyTue
(manpumep, BO3, BMO) onpenensroT aumib o0mme ycioBus Tpynaa. KoHKpeTHbIE BOMPOCHI
TPYAOBOM JEATEIbHOCTU COTPYAHUKOB PEIIAET BBICIIEE JOJDKHOCTHOE JIMIO0 OpraHM3alvHu.
[IpaBuna o0 mepcoHajge d3TUX  OpraHu3alMid HE  NpPeayCcMaTpUBAlOT  IPUMEHEHUs
BHYTPUTOCYIaPCTBEHHBIX MPABOBLIX HOPM.
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2. METOAUYECKHUE YKA3AHUA
O MPOBEJEHUIO MPAKTUYECKHNX 3AHATHI

2.1 lIpakTuyeckoe 3ausaTue Ne 1 (I13-1) (2 yaca)
Tema: «IlonsiTHE MEKAYHAPOIHOI0 YACTHOI'O NIPaBa»

2.1.1 3aganue njst padoThI:

1. ITonsiTve U MpeaMeT MEXIYHAPOTHOTO YaCTHOTO MpaBa.

2. MeTo1bl MEXAYHAPOJHOTO YaCTHOI'O IIPaBa.

3. MecTto MEXIyHapOOHOTO 4YacTHOrO TpaBa B cucremMe npasa. Cucrema
MEXYHApOJAHOI'O YaCTHOT'O MpaBa, €ro MUHCTUTYTHI.

4. UcTopusi pOCCUHUCKON HAYKHU MEXIYHAPOHOIO YaCTHOTO TIpaBa.

5. CocTaBUTh CpaBHUTEIbHYIO Tabmuiy «COOTHOIIEHHWE MEXKAYHApPOIHOTO YacCTHOTO U
MyOJIMYHOTO MPaBay.

6. IlpuBeaure mnpuMepbl YacTHONPABOBBIX OTHOLIEHUIH, B KOTOPBIX HHOCTpPaHHBIN
3JIEMEHT TPEJICTABIISAECT COOOM:

a) CyOBEKT MPaBOOTHOILICHHS,

0) 0OBEKT TPABOOTHOIICHUS;

B) IOpUAMYECKHHA (aKT, SBISIOMIMNACS OCHOBAaHHEM BO3HUKHOBEHHUS (M3MEHEHHMS,
MPEKPALIEHNS) TPAaBOOTHOILICHUS;

') CyObEKT U 00BEKT IPAaBOOTHOLICHHUS;

1) ¥ CYOBEKT IPABOOTHOIIEHUS, U 0OBEKT MPABOOTHOIICHHUS, U FOPUTINYECKUAN (PaKT.

2.1.2 Kparkoe onucaHue nnpoBoAMMOro 3aHATHUS:

Ha mpakTtudyeckoM 3aHSTUM  CTYIACHTaM  TPEUIOKEHO  PACKPBITH  BOMPOCHI,
IPEyCMOTPEHHBIE IUIAHOM TNPAKTHYECKOTO 3aHATHSA, W PEIIUTh MPAKTHUYECKHE 3a/aHus
(3amaum).

Henu: M3y4uTh MOHSATHE MEXAYHAPOJHOTO YACTHOTO IIPaBa, BBIIBUTH OCOOEHHOCTH
OOIIECTBEHHBIX OTHOIICHHH, BBICTYNAIONINX MPEIMETOM PETYIUPOBAHUS MEXKITYHAPOIHOTO
YaCTHOT'O TpaBa, ONPEAETUTh KPUTEPUH HAJIUYUS B YACTHOM MPABOOTHOLIEHUU «MHOCTPAHHOTO
AJIEeMEHTa», MPOAHAIM3UPOBATh KPUTEPUU CPABHEHHUS OTpaciiedl MEXIyHapOAHOTO YaCTHOTO U
myOJUYHOTO TpaBa.

3amaun: chOpMUPOBATH HABBIKM TPUMEHEHHUS IMPABOBBIX HOPM, PETYIUPYIOLIUX
COOTBETCTBYIOIIME TPABOOTHOUICHHS] TPAHCTPAHMYHOTO XapaKTepa; HAaBBIKM pa3pelleHus
MPABOBBIX MPOOJIEM U KOJUTU3HIA;, pealli3allid HOPM MaTepUATbHOTO TIPaBa.

2.1.3 Pe3yabTaThl U BHIBO/bI:

[lo pesynpraraM W3ydeHHs TEMbl CTYIEHTHl JOJDKHBI YETKO YSICHUTh IOHSTHE
MEXKYHapOAHOTO YaCTHOI'O IIpaBa KakK KOMIUIEKCHOM NPaBOBOM OTPACIH, PETYIUPYIOLIECH
rPaKIaHCKO-IIPABOBBIE, CEMEWHBIE, TPYAOBBIE U MPOIECCYaTbHBIE OTHOIICHMS, BOSHUKAIOIINE B
pe3yabpTaTe y4yacTuss B HHUX MHOCTPAaHHOro »sieMeHTta. Mcxons u3 3Toro, omnupasce Ha
PEKOMEHIYEMYIO JUTEpaTypy M JEKUMOHHBIA MaTepuall, JaTh IOHATHE IpeaMeTa JaHHON
IIPaBOBOM OTpaciy, Ul 4Ero YSCHHUTb, YTO IIOHUMAETCA B HAYKE MEKIYHApOIHOIO Y4aCTHOI'O
IIpaBa MOl THOCTPAHHBIM 3JIEMEHTOM B TaKMX YACTHOIPABOBBIX OTHOLIECHHSIX MEXIAYHAPOIHOIO
xapakrepa. [IoHaTs, uTO cocraiser coaepxanue MUII, kakue MeTObI XapaKTEepHBbI I JAHHOU
oTpaciau IpaBa. B pamMkax CpaBHUTENBHOIO aHAIM3a MEXIYHapOJHOTO YacTHOTO IpaBa Co
CMEXHOM OTPACIIBIO MEXAYHAPOJHOE IIPAaBO, KOTOPOE SIBJISETCS OTIIPABHOM IIPAaBOBOM CUCTEMOU
B PEryJMpOBAHUM OTHOUIEHUH YaCTHONPABOBOI'O XapakTepa C HHOCTPAHHBIM 3JIEMEHTOM,
BBISIBUTH KPUTEPUU JUI CPAaBHUTEIHHOrO aHanu3a. IIoMHMO 3TOro HEOOXOIUMO YSICHHUTH
crenuuky mpaBoBoro peryiaupoBanus HopM MUIlI B oTimume oT MarepualbHBIX HOPM
IPAXKJAHCKOr0, CEMEMHOI0 U TPYIOBOI'O ITPaBa HALIMOHAJIBHBIX 3aKOHOAATEIIbCTB.
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2.2 lIpaktuyeckoe 3anaTue Ne 2 (I13-2) (2 yaca)
Tema: «ACTOYHUKH MEKITYHAPOIHOI0 YACTHOIO MPaBay

2.2.1 3apanue nis padoThbI:

1. O0mas xapakTepUCTHKA ¥ BUIbI HCTOYHUKOB MEXITYHAPOIHOTO YaCTHOTO TPaBa.

2. MexayHapOIHbIN IOTOBOP KaK UICTOYHUK MEXIYHAPOIHOIO YaCTHOTO IIpaBa.

3. BHyTrpurocynapctBeHHble akThl PoccuM Kak MCTOYHUK MEXAYHApOJHOrO0 YacTHOTO
npasa.

4. YCTaHOBUTE HEpPapXUI0 CIEAYIOUIUX HCTOYHUKOB B 3aBUCUMOCTH OT IOPUIUYECKOM
CHJIBI: MEXIYHAPOIHBIM JBYCTOPOHHHMM JIOTOBOpP, (emepanbHbIi 3aKOH, 3aKOH CYOBEKTa
Poccuiickoit @eneparuu, Koncturyuuss PO, MHOrocTopoHHMI MEXIyHAPOAHBIA JOTOBOP, YKa3
[Ipesunenta PD, mexayHapoaHbiii 00bIYail, 00bIUail JEI0BOT0 000poTa.

2.2.2 Kparkoe onucaHue npoBoAMMOro 3aHATHS:

Ha npakTuueckoM  3aHATHM  CTyIEHTaM  MPEMJIOKEHO  PACKPBITh  BOIPOCHI,
IPEyCMOTPEHHBIE IUIAHOM TNPAKTHYECKOTO 3aHATHSA, W PEIIUTh MPAKTHUYECKHE 3a/JaHus
(3amaum).

Ilenu: M3yuyuTh MOHSATHE, CUCTEMY M OCOOCHHOCTH HCTOYHUKOB MEXIYHApOIAHOIO
YacCTHOTO IIpaBa, BBISIBUTH COOTHOIIEHHWE MEXIYHAPOAHBIX W HALMOHAIBHBIX HCTOYHUKOB
MEXIYHapOAHOIO YaCTHOTO MpaBa.

3amaun: chopMHUpPOBATh HABBIKM MPUMEHEHHS TIPABOBBIX HOPM, PETYIHPYIOIIHX
COOTBETCTBYIOIIME TMPABOOTHONICHHUS] TPAHCTPAHUYHOTO XapaKTepa; HAaBBIKU pPa3pelIeHUs
MIPABOBBIX MPOOJIEM U KOJUIU3HIA;, peallu3allid HOPM MaTepUaTbHOTO MIpaBa.

2.2.3 Pe3yabTaThl U BHIBO/bI:

[lo pesynbraTaM H3y4eHHsS TeMbl CTYICHTHI JOJDKHBI YETKO YSICHHUTH OIpe/eeHHe
HMCTOYHHMKA MEXJYHApPOJHOTO YAaCTHOTO MpaBa, BBIAEISATH MX BUIBI C YYETOM TOrO, YTO OHU
UMEIOT Pa3finyKsl B MIPABOBBIX CUCTEMaX Pa3HBIX FOCYAApPCTB (HalpuMep: cyaeOHasi MpaKkTHUKa B
AHTJIO-aMEPUKAHCKOM TpPaBe) U MPEJCTABISATh OCHOBHBIE MCTOYHHUKH B BUJIE CXEMBI, KOTOpas
SCHO W HArJIsiTHO MO3BOJISET NMPEACTaBUTh UX CTPYKTYpy. [IpoBectu neranbHOE paccMOTpeHUE
MEXIYHAPOAHBIX JIOTOBOPOB  MEXAY CTpaHaMH, HaIpaBJIEHHbIX Ha  PEryJUpOBaHUE
YaCTHOINPABOBBIX OTHOILIEHUM, MNPOBEIAS HUX OTIPAaHUYEHHE OT CXOJHBIX MEXIYHAPOIHBIX
JIOTOBOPOB, 3aTParvBAIOIINX MEXTOCYAAPCTBEHHBIE OTHOILICHHS. YSCHUTH POJIb CyAeOHOW U
apOUTpPaKHOM TMPAKTUKU B PEryJIUPOBAHMM OTHOUICHHM, OCJIO)KHEHHBIX WHOCTPaHHBIM
9JIEMEHTOM, OOpaTUB BHHMAaHHE Ha TO, YTO HE BO BCEX IPABOBBIX CHUCTEMaX [AHHBIA BH]
paccmaTtpuBaetcs kak uctouHuk MUII. Mmets npencraBieHrne 0 TOKTPUHAILHOM ONPEACICHUN
oOpryast B MUII u ymeTb cpaBHUBaTh €ro ¢ (OPMYIUPOBKOI 0ObIYaeB JEIOBOTO 000pOTa,
3a¢ukcupoBaHHbIX B ['K P®. [ToHATH B 4eM COCTOMT CYIIHOCTh U 3HAYCHHE MEXKTYHAPOIHOTO
o0bIuasi B peryJIMpOBaHUH, MPEXK]IE BCETO TOPTOBBIX OTHOIICHUH MKy YaCTHBIMU CyOBEKTaMHU
Pa3HbIX CTpaH, YeM OHU OTJIMYAIOTCS OT OOBIKHOBEHUH, CKJIa IbIBAIOIINXCS B MPAKTUKE MUPOBBIX
TOProOBBIX ceNoK. Kakne MeXayHapoIHbIe COTTIANICHHS COJIEPKAT YHH(PUITUPOBAHHBIC MPaBUiIa
B BUJIE MEKIYHAPOIHBIX OOBIYAEB.

2.3. [IpakTuyeckoe 3ansiTue Ne 3 (I13-3) (2 yaca)
Tema: « ACTOYHHKH MEKIYHAPOAHOI0 YACTHOI'O IIPaBa»

2.3.1 3aganue nJs1 padoThI:

1. Ucrounuku 3apy0eKHOTO MEXITYHAPOIHOTO YACTHOTO TIpaBa.

2. O6bruau. HerocynapcTBeHHOE peryaupoBaHHe.

3. CyneOHblii npeneaeHT U cynedHas MpakTUKa, TOKTPUHA B MEXAYHAPOJHOM YaCTHOM
npase.

4. OnumwuTe MaTepruaabHble HCTOYHUKHN coBpeMeHHoro MUII (TenneHnmu ux pa3BuTHs).
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2.3.2 KpaTkoe onucanue nNpoBOANMOIO 3aHATHS:

Ha mpakTtuyeckoM  3aHSATUM  CTYIAGHTaM  TMPEUIOKEHO  PACKpbITh  BOIMPOCHI,
NpeaAYCMOTPCHHBIC IUIAHOM MPAKTUYCCKOrO 3aHATHA, KW PCIINTb MPAKTUYCCKHUC 3aJlaHUs
(3amaun).

I_ICJ'II/IZ HU3YUUTH OCOGGHHOCTI/I OTACIIbHBIX BHUJ0OB MHCTOYHHMKOB MCKAYHAPOIHOTO
4acTHOTO TpaBa (0ObIYaW, CyAcOHas MPaKTHKA, JOKTPUHA), BBIIBUTH COOTHOIICHHE JAaHHBIX
BUA0B UCTOYHMKOB MUII ¢ HaMOHAIBHBIMU UCTOYHUKAMU MEXKIYHAPOJIHOIO YaCTHOTO IpaBa
Poccun.

3amaun: chopMUpPOBaTH HABBIKM MPUMEHEHHS IIPABOBBIX HOPM, PEryJIUPYIOIIUX
COOTBETCTBYIOIIME TMPABOOTHONICHHUS] TPAHCTPAHUYHOTO XapakTepa; HAaBBIKU pPa3pelIeHUs
MPABOBBIX MPOOJIEM M KOJUTU3UH; pealn3alliil HOPM MaTepHUaIbHOTO MpaBa.

2.3.3 Pe3yabTaThl U BHIBO/IbI:

ITo pe3ynpTaTaM M3y4eHHs TE€MBI CTYAEHTBI JOJDKHBI YETKO YSACHUThH POJIb CYAE€OHON U
apOMTPaXHOM TPAKTUKU B PEryJIMPOBAaHUM OTHOIIEHUH, OCJIOXHEHHBIX WHOCTPAHHBIM
9JIEMEHTOM, OOpaTHB BHMMAaHHE Ha TO, YTO HE BO BCEX IIPABOBBIX CHUCTEMAax JaHHBIA BUJ
paccMarpuBaercsa kak uctouHuk MUIIL. Mmers npencrasieHue 0 JOKTPUHAIBHOM ONPEAEICHUN
o6pryass B MUIl u ymeTh cpaBHUBaTH €ro ¢ (OPMYIHMPOBKON OOBIYAaeB ACIOBOTO 000pOTa,
3auxcupoBanHbix B 'K PO. [IoHATH B 4eM COCTOMUT CYIIHOCTh U 3HAYCHHE MEKIYHApPOJIHOTO
o0bIyasi B peryJIupoOBaHUH, IPEXK/IE BCEIO TOPrOBBIX OTHOIIEHUH MEX1y YaCTHBIMU CyObEKTaMU
pa3HbIX CTpPaH, YeM OHM OTIMYAIOTCS OT OOBIKHOBEHMM, CKJIaIbIBAIOLINXCS B IPAKTUKE MUPOBBIX
TOProBbIX cenoK. Kakue Mex1yHapoJHbIE COIVIALIEHUs CoJlepKaT YHU(PUIIMPOBAHHBIE ITPABUIIA
B BUJI€ MEKYHAPOJIHBIX OOBIYAEB.

2.4 llpaktuyeckoe 3anaTue Ne 4 (I13-4) (2 yaca)
Tema: «Ko/uiM3MOHHOE IPAaBO»

2.4.1 3apnanue nys padoThbI:

1. ITonsaTue, CTpyKTYypa U BUJIbI KOJUTU3UOHHBIX HOPM.

2. OCHOBHBIE TUIIBI KOJUIM3UOHHBIX MTPUBSI30K.

3. W3 poccuiickoro M HMHOCTPAHHOTO 3aKOHOJATENbCTBA IPHUBEANUTE IPUMEPHI
CIIETYIONINX KOJUTM3UOHHBIX HOPM:

a) OJJHOCTOPOHHEI;

0) IBYCTOpOHHEH;

B) UMIIEPAaTUBHOM;

T') TUCTIO3UTHBHOM;

1) albTE€pPHATUBHOM.

2.4.2 KpaTkoe onucanue nNpoBOANMOIO 3aHATHS:

Ha nmnpakTuyeckoM  3aHSATHM  CTYAE€HTaM  MPEAJIOKEHO  PacCKpbITh  BOIPOCHI,
NpeaAYCMOTPCHHBIC IUIAHOM MPAKTUYCCKOrO 3aHATHA, KW PCIIUTL MNPAKTUYCCKHUC 3aJlaHUsA
(3amaun).

enu: wW3y4yuTh TOHATHE KOJUIM3MOHHOM HOPMBI, TPUBECTH  KJIACCH(PHUKAIMU
KOJUTM3MOHHBIX HOPM IO pa3JIMYHBIM OCHOBAHUSM, MPOAHAIU3UPOBATH CTPYKTYPY HODPM,
YYUTBIBAs €€ 0COOCHHOCTH.

3agaun: cGOpMHPOBATH HABBIKM INPUMEHEHHUS IIPAaBOBBIX HOPM, PErYIHPYIOLINX
COOTBETCTBYIOIIIE MPABOOTHOLICHHUS TPAHCTPAHUYHOTO XapakTepa; HABBIKM pa3pelIeHUs
IIPaBOBBIX NMPOOJIEM U KOJUTU3UH; pealn3allii HOPM MaTepUalbHOTO MpaBa.

2.4.3 Pe3yabTaThbl U BHIBOJBI:
[lo pe3ynbraraM W3y4y€HUsS TEMbl CTYIEHTHl JOJKHBI YETKO YSICHUTh MOHSTHE
KOJUTM3UOHHOM HOPMBI M yMETh BBISBISATH €€ OCOOCHHOCTH M 3HAYCHUE B IPABOBOM
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pEerylMpoBaHUM YAaCTHOIPABOBBIX OTHOIIEHUH C MHOCTPAHHBIM JJIEMEHTOM. BBIICHUTH
CTPYKTYPY KOJUIM3MOHHOW HOPMBI 4epe3 ompejesieHue ee oO0bema M npuBsasku. Onpenenuts
BUJBl KOJUIM3MOHHBIX HOPM MO PA3JIMYHBIM OCHOBAHHSIM KiaccU(UKaLUH, BbIpaOOTaHHbBIC B
HayKe MEXJyHapOJAHOI'0 YaCTHOI'O IpaBa, C IPUBEAECHUEM NIPUMEPOB U3 HOPM, COAEPIKALIUXCS B
tperbeil yactu 'K PO u CK P®D, copeprxarue nanusie GopMysibl IPUKPETIICHHUS.

2.5 lIpaktuyeckoe 3anaTue Ne 5 (I13-5) (2 yaca)
Tema: «Ko/utu3noHHOE IPABO»

2.5.1 3apanue nis padoThbI:

1. Ilpobnema kBanupUKALIMK B MEKIYHAPOIHOM YaCTHOM IIpaBe.

2. IlpenBapuTenbHbIi (ITOOOYHBIN) KOJUTU3HOHHBIN BOIIPOC.

3. OOpaTHast OTChUTKA U OTCHUIKA K 3aKOHOJIATEIbCTBY TPETHETO TOCYIapPCTBA.

4. O6x01 3aKOHA B MEXKIYHAPOIHOM YAaCTHOM TIPaBeE.

5. Vcrionb3ysi TONIOKEHUS HAMOHATBHBIX U MEXIYHAPOJHBIX HOPMATHUBHBIX aKTOB,
OpPUBEIUTE TMPUMEPHl KOJUIM3MOHHBIX HOPM, B KOTOPBIX HCIOJB3YIOTCS  CIEAYIOIue
KOJUTU3HUOHHBIC TIPUBSI3KH:

a) JIMYHBIN 3aKOH;

0) 3aKOH MeCTa HaXOXKJICHUS BEIIH;

B) 3aKOH CTpaHbI IIPOJIABIIA;

I') 3aKOH MECTa COBEPIIICHHUS aKTa;

1) 3aKOH (hyara cyaHa.

2.5.2 Kparkoe onucaHue nmpoBoAMMOro 3aHATHUS:

Ha npakTuueckoM  3aHATHM  CTyJEHTaM  MPEMJIOKEHO  PACKPBIThb  BOIPOCHI,
NPEeyCMOTPEHHbIE IUIAHOM TNPAKTHYECKOTO 3aHATHSA, W PEIIUTh MPAKTHUYECKHUE 3a/JaHus
(3amaum).

Henu: wu3ydyuTh TMOHATHE U BHAbl KOJUIM3UOHHBIX IPUBA30K, pACCMOTPETh H
MPOAHAIIM3UPOBATh OTACNIbHBIE BUAbl MPUBA30K (JUYHBIM 3aKOH, 3aKOH MECTa HaXOXKIEHUs
BEUIM M Jp.), ONPENCNIUTh KPUTEPUH MX BBIICICHHUS U PETYIUPOBAaHUS MEXIAYHApPOIAHBIM U
HAI[MOHAJILHBIM 3aKOHOJIATEIbCTBOM, U3YYUTh MPUMEPHI 00X0/1a 3aKOHA U 0OPATHOM OTCHUIKH B
MUII.

3amaun: chOpMUPOBATH HABBIKM TPUMEHEHHUS IMPABOBBIX HOPM, PETYIUPYIOLIUX
COOTBETCTBYIOIIME TPAaBOOTHOUICHHS] TPAHCTPAHUYHOTO XapaKTepa; HaBBIKM pa3pelieHus
MIPABOBBIX MPOOJIEM U KOJUTU3HIA; pealli3allid HOPM MaTepUATBHOTO TIPaBa.

2.5.3 Pe3yabTaThl U BHIBO/bI:

[To pesymbraraM wW3ydYeHHUS TEMBl CTYACHTHI JOJKHBI YETKO YSICHUTh TIOHSITHE
KOJUIM3MOHHOM  mpuBsi3KU. OpUEHTUPOBATHCSA B  BHJAAX  KOJUIM3UOHHBIX  MPUBS3OK,
pasrpaHUYUBaTh UX IPYT OT JApyra. YMETh MPHUBOJIUTH MPUMEPHI MPUBSI30K, COACPIKAIIUXCS B
tpetbeil dwactu 'K P® wu wMexayHapoaHbIX akrTax, paruduuupoBaHHbIX Poccuiickoii
®depnepanueil. 3HaTh, YTO MPEICTABIACT COOOM CHUTyaluu 00X0J1a 3aKOHAa M 0OpPATHOM OTCHUIKH
Ha KOHKPETHBIX MPUMEpax.

2.6 llpakTuyeckoe 3ansaTue Ne 6 (I13-6) (2 yaca)
Tema: «Oco0eHHOCTH NPABONPUMEHEHHUS B MEKIYHAPOIHOM YaCTHOM NpPaBe»

2.6.1 3ananue nust padoThI:

1. ITpo6nemsl, cBS3aHHBIE C MPUMEHEHUEM HHOCTPAHHOTO MPaBa.
2. YCcTaHOBJIEHHE COJIEPKaHUSI MHOCTPAHHOTO TpaBa.

3. IIpuMeHeHNE U TOJIKOBaHUE HMHOCTPAHHOTO MPaBa.
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4. Pemmre 3amauy. Mexay JOByMs TYpPUCTHYECKUMH (GUPMaMH — TypelKou
(mpuHMMaroIas) W POCCHICKON (HAmpaBisiomas) — BO3HHK CIIOP M3 B3aWMOPAcdeTOB I10
00CITy’)KUBAaHUIO TYPUCTUYECKHUX T'PYIII, KOTOPBIA CTaJl MPEAMETOM Cy1eOHOro pa3doupareabcTBa
B Poccun. JloroBop Ha TypuCTHYECKOE OOCITY)XKMBaHHUE HE COACPIKal YCIOBHH O MPUMEHUMOM
npase. Onpenenaute NpUMEHUMOE IIPaBo.

2.6.2 KpaTkoe onucanue nNpoBOANMOIO 3aHATHS:

Ha mpakTuyeckoM  3aHSATUM  CTYIAGHTaM  TMPEUIOKEHO  PACKPbITh  BOIMPOCHI,
NpeaAYCMOTPCHHBIC IUIAHOM MPAKTUYCCKOrO 3aHATHA, KW PCIINTL MPAKTUYCCKHUC 3aJlaHUsA
(3amaun).

Ienu: M3y4nTh OCOOEHHOCTH TNPABOIPUMEHEHHS B MEXIYHAapOJHOM YacTHOM IIpaBe,
npoaHanuzupoBaTh mnojoxeHus ['K PO, kacaronumecs BOMPOCOB TOJKOBAaHUS W MPUMEHEHHS
KOJUIM3UOHHBIX HOPM, U3YUUTH MMPAKTHUKY IO JaHHOMY BOIIPOCY.

3amaun: choOpMUPOBATH HABBIKM TMPUMEHEHHUS [PABOBBIX HOPM, PETYIUPYIOLIUX
COOTBETCTBYIOIIME IIPABOOTHOUIEHMS] TPAHCTPAHMYHOIO XapaKTepa; HaBBIKM pa3pelleHus
MPABOBBIX MPOOJIEM U KOJUTM3UIA; pealn3allid HOpM MaTepualbHOIO IpaBa.

2.6.3 Pe3yabTaThl U BHIBOJBI:

[To pesynbTaraM W3y4eHHS TEMBl CTYICHTHI IOJDKHBI YETKO YSICHUTh OCOOCHHOCTH
NPaBONPUMEHEHUS B MEXAYHAPOJAHOM 4YacTHOM mnpaBe. OpHEHTHpPOBATbCA B BOIPOCAX
MpPaBOBOTO PEryJUpOBaHUs TOJKOBAHMS W TNPUMEHEHHUS KOJUIM3HMOHHBIX HOPM. YMETh
NpUMEHATh Ha mpakThuke HopMbl ['K P®, perynupyroine cOOTBETCTBYIONIME MPABOOTHOILICHUS
TPAHCTPAHUYHOIO XapaKTepa.

[TpumepHBIil 00pa3er pemeHust 3a1a4n
0 AUCHUIUTMHE «MeXAyHapOoaHOE YaCTHOE MPABO»
YcnoBue 3a1aun

[Momanubiii CaynoBckoli ApaBuM A. BCTynuia B Opak B 3TOH CcTpaHe C JABYMS
JKeHIIMHaMu. Bckope oH mepeexan Hrammio ¢ mepBOM KEHOW, a BTOpas jK€Ha OCTajlach B
CaynoBckoli ApaBuu. 3aTeM BTOpas *eHa A. NpeabsBUIAa UCK O BBIILJIATE AJIMMEHTOB Ha €€
coaepxanue B Mranuu.

2 okta0pst 1973 roga mo BompocaM ATMMEHTHBIX 00S3aTEeNbCTB, BO3HHUKAIONINX U3
OpayHO-CeMEeHBIX OTHOIIEHUH, ObLIa 3aKiItoueHa ['aarckas KOHBEHIIMsI O MpaBe, MPUMEHUMOM K
ATMMEHTHBIM o0s3aTenbcTBaM. MTanus sBIsSeTCS YYacTHHIICW JaHHOW KOHBEHIMH, a
Caynosckas ApaBusi — He sBisiercs. Ctarbsi 3 KOHBEHIIMM yCTaHABIMBAET MPABUIIO O TOM, YTO
«IpaBo, OMpeneIsieMoe KOHBEHIIMEH, TPUMEHSIETCS HEe3aBUCHUMO OT TPEeOOBaHMI B3aUMHOCTH U
HE3aBUCUMO OT TOTO, SIBJIIETCS JIM OHO ITPAaBOM JI0rOBapHUBAIOLLIErOCs TOCY1apCTBaY.

B coorBerctBUM ¢ ab3amem | cT. 4 «IPUMEHUMBIM TIPABOM, PETYIHPYIOIIUM
AIMMEHTHBIE 0053aTeIbCTBA, JOHKHO OBITH MPaBO OOBIYHOIO MPOKMBAHUSA JIMLIA, [TOJIYYAIOIIETr0
anuMeHTh». [lockonbky BTopas skeHa A. mpoxuBaeT B CaynoBckod ApaBuu, TO B JAHHOM
ciIydae 3TO JOJDKHO OBITH MpaBO 3TOro rocyaapctBa. Tak kak mpaBo CaymoBckoit ApaBuu
JOIYCKaeT TMOJITaMHbIe Opaku, OHO JIOMYCKaeT MNPU3HAHWE aJMMEHTHBIX O053aTelIbCTB B
OTHOILIEHUHN Ka)KJ10M KEHBI.

W3BecTHO Takke, 4TO 3akoHaMu HMrtanuu mnpeaycMOTpeH OTKa3 OT NPUMEHEHHS
MHOCTPAHHOTO IIpaBa Ha OCHOBE OTOBOPKHU O ITYOJIUYHOM MOPSIKE.

Ucxons u3 ycnoBuii 3a1a4u, TOJKEH JIM UTAIBSIHCKUAN CyJl OTKa3aTh B UCKE BTOPOM JKEHE
A. 00 amuMeHTax Ha ee COJEep)KaHHEe, CChUIAsICh Ha OTOBOPKY O myOiamuyHOM nopsake? Cremyer
JU CyAy pelaTh BOIPOC O TOM, IPOTUBOPEUUT Jik npaBo CaynoBCKOW ApaBHM, JOIMYCKaIOIIEe
NoJIMraMHble Opaku, ero myonnyHoMy nopsiaky? CBUAETEIbCTBYET JIM YIOBIETBOPEHHE HCKA O
¢axTe npu3HaHUS NOJUTaMHBIX OpakoB B Mtanun?

Pewenne

Hcxons n3 ananms3a HOPMATUBHBIX IMOJIOKEHUHN, UTANBSIHCKUAN CYJ HE MOXET OTKAa3aTh B

UCKE BTOPOH >keHe A. 00 amuMeHTaxX Ha ee cojepaHue, MOCKOIbKY ['aarckas koHBeHIus «O
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paBe MPUMEHUMOM K aJJMMEHTHBIM 00s3aTebcTBaM» OT 2 oKTsI0pst 1973 rona npumensiercs Ko
BCEM BHJIaM aJIMMEHTHBIX 00s13aTenbCTB. [Ipu peneHun Bonpoca 00 UMYIIECTBEHHBIX U JTMYHBIX
HEHMYILECTBCHHBIX MpaBaxX M 005S3aHHOCTSIX CYNPYroB OCHOBHBIM IIPABHIIOM SIBJISIETCSI OTCBHLIKA
K 3aKOHaM TOCYyAapCTBa, Ha TEPPUTOPUM KOTOPOTO CYNPYrM HMEIOT COBMECTHOE MECTO
JKUTENIbCTBA, & IIPU OTCYTCTBUU TAKOBOTO - K 3aKOHAM IOCYAAapCTBa, HA TEPPUTOPUH KOTOPOIO
OHM MMEJIU TOCJIeIHEee MECTO >KUTeIbCTBA. Kak BHUIHO, OCHOBY NAHHOW CUTYallUd COCTaBIISET
«TEppPUTOPUATIBHBIM» TpHu3HaK. IIpaBa cynpyroB OIpenenstoTcss B COOTBETCTBUU €
3aKOHOJATEIbCTBOM CTpPaHbl, B KOTOPOil mojaaH uck. CornamieHue 00 alMMeHTax, COCTaBICHHOE
BHE IPOIIEIyphl pa3Bojia, OyJeT MPOTUBOPEUUTh UTAIBIHCKOMY MyOIUMYHOMY MOPSIIKY, U OyAeT
CUMTAThCSA CY/JOM HEACHCTBUTENBHBIM IPU YCIOBHH, YTO MPUMEHUMBIM K Pa3BOAy IIPaBOM
SIBJIIETCS. UTAJIBSIHCKOE.

VYaoBneTBopeHHe HWCKa 1O JaHHOMY Jiely He CBHUICTEIbCTBYET O MPU3HAHUU
NOJUraMHbIX OpakoB B MrTanmuu, NOCKONBKY Takue Opakd 3aKoHOAATeIbCTBOM HMrtamun
sanpemienbl.  [Ipodgeccop B.A. KanameBckuii yka3pIBaeT, UYTO «UCXOAS U3 CMBICIA
MEXIYHApOJHBIX COTJIAIIEHUH ¥ 3aKOHOB TOCYJapCTB, 3aK/IIOUYCHHE Opaka Ha TEpPPUTOPHUU
rocyJapcTBa, MPU3HAIOIIETO MOJUTaMHbIe OpaKu, HE BJIeUeT 3a CO0O0M MpU3HAHUE TaKMX OpaKoB
Ha TEPPUTOPUHU JPYroro rocyrapctBa». B ciydae, ecnu Opak Mexny nogaHHbiM CaynoBCKOU
ApaBuu, UMEIOIIEr0 OAHY KEHY, U rpaxxaaHckor Mrtamuu 3akmrodanics Ha Tepputopun Urtanuu,
TO KOMIIETEHTHBIE OPTaHbl OTKa3aIH Obl B 3aKIIOUYEHUH TaKOTO Opaka.

Takum oOpazom, Ha Ham B3rIsA, B Wramum Oyner mnpusHaH JeHCTBUTEIBHBIM
3aKJIFOYCHHBIN 3a rpaHunel Opak rpakaaHku VTaluu ¥ HHOCTPAHHOTO MOJAHHOTO, TaK KaK OH
MPU3HACTCS TAKOBBIM T10 OJJHOMY U3 3aKOHOJIaTeIbCTB MHOCTPaHHOTO rocynapcersa (CaynoBckoit
ApaBun), KOTOpOe MPUMEHSETCS B JaHHOM ciydae. COOTBETCTBEHHO, €CIM Opak JAeHCTBUTEICH
[0 3aKOHY MECTa €ro COBEPIIEHHUS WM MO JMYHOMY 3aKOHY CYNPYIOB, TO OH JOJDKEH OBITh
IpU3HAH JEHUCTBUTENBbHBIM M B HWranuu. B3pickaHMe B WTaIbSHCKOM CYAE aJMMEHTOB Ha
colepkaHue peOeHKa, pOJIMBILIETOCS B TaKoM Opake, 3akJIIOYEHHOM B TOCYAapCTBE,
JIOITYCKAIOIEM TOJIMTaMHBIH Opak, OTHIOAb HE O3HaYaeT MPUMEHEHUE 3aKOHA ATOT0 TOCY1apCTBa
0 MOJMraMHOM Opake U, CIeI0BaTelIbHO, HE MOKET pacCMaTPUBATHCS B KAUECTBE OCHOBAHUS AJIs
oOpalieHus K OrOBOPKE O MyOJUYHOM Nopsiake. Peub uieT o mpu3HaHUK B UTATBSTHCKOM CyJIe HE
IPOTUBOpPEYAILIUX HTAJIBIHCKOMY TIpaBy IMOCIEACTBUI YXKe COCTOSBILErocs 3a pyOexom
IPUMEHEHHUS YIIOMSHYTOIO 3aKOHA.

2.7 llpaktuyeckoe 3anaTue Ne 7 (I13-7) (2 yaca)
Tema: «@u3nUYeCKHe JIULA KAK CYObeKThI MeKIYHAPOIHOI0 YaCTHOTO MPaBa»

2.7.1 3apnanue nis padoThbI:

1. IToHsiTHE ¥ BUJBI MHOCTPAHHBIX TPAXKIaH.

2. [IpaBocrocoOHOCTh MHOCTPAHHBIX TPAXKJaH U JUI| 0e3 rpa’kJaHCTBa.

3. Komm3noHHbBIE BOIIPOCHI 1€€CIIOCOOHOCTH HHOCTPAHLIEB.

4. TIpaBoBOE TOJIOKEHNUE POCCUMCKUX TPAXKIaH 3a PYOSIKOM.

5. Pemmre 3agauy. I'paxxnanun P® IlerpoB, Haxoasch Ha TEPPUTOPUU MHOCTPAHHOTO
rocyJapcTBa, 3aKJIIOYMII JAOTOBOP KYIUIM-IPOJAXH 3eMeIbHOro ydactka. [locne 3akmroueHus
JIOTOBOpa BBISICHWIIOCH, YTO B COOTBETCTBYIOLLIEM HHOCTPAaHHOM TIOCYAApCTBE 3€MEJIbHbBIE
YY4aCTKH W3BATHl U3 TPaXJaHCKOIO 000poTa U IEJIMKOM HaXOJSATCsl B COOCTBEHHOCTHU
rocy/iapcTBa.

Bnpase nu IletpoB ccbiatbess Ha cr. 1196 'K PO U ucxomauth uUX TOTO, YTO €ro
IIPaBOCIIOCOOHOCTH OIPEEIIETCS 0 3aKOHOAATENLCTBY PD, B COOTBETCTBHH C KOTOPBIM 3eMJIs
MOJKET MPUHAJIeKATh YaCTHBIM JIMIIAM Ha IIpaBe COOCTBEHHOCTH?

2.7.2 KpaTrkoe onucaHue poBoAMMOro 3aHATHUS:
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Ha nmnpakTuueckoM  3aHATHM  CTYAEHTaM  MPEAJIOKEHO  PACKPBITh  BOIPOCH,
IPETyCMOTPEHHBIC IUIAHOM TPAKTHYECKOTO 3aHATHSA, M PEHINTh IPAKTUYECKHE 3aTaHUs
(3amaum).

Llenn: M3y4nTH KPUTEPUH OINPEICNCHHS JIMYHOTO 3aKOHA IS Pa3IMYHBIX KaTerOpHH
¢u3uueckux Ul (MHOCTpaHHBIE TpakJaHe, anaTpuabl, OUMAaTpPHUIIbL, OEKEHIIBI), 0COOEHHOCTH
PEKUMOB, ITPEAOCTABIIEMBIX HHOCTPAHHBIM JIUIAM, TIPABOBOE TTOJIOKCHUE POCCHICKNX TPaskaaH
3a pyOeKoM.

3agaun: chOpMHPOBaTH HABBIKM TPHMEHEHHS TIPABOBBIX HOPM, pETYIHPYIOIINX
COOTBETCTBYIOIIIE MPABOOTHOLICHHUS TPAHCTPAHUYHOTO XapakTepa; HABBIKM pa3pelIeHUs
IPABOBBIX MPOOJIEM U KOJJIH3HH; peau3allii HOPM MaTepHaIbHOTO IpaBa.

2.7.3 Pe3yabTaThbl U BHIBOJBI:

Ilo pe3ynbraTaM H3y4eHHs TEMBbI CTYIEHTBI JOJDKHBI BBISBUTH U U3YYUTh OCHOBHBIE
cnenuduyeckue OCOOCHHOCTH MPABOBOTO IOJIOKEHUSI HMHOCTPAHHBIX (U3UYECKUX JIMIL,
HaXOJAIIUXCS Ha TEPPUTOPUU ApYyroi crpaHbl. ONpenennTb OCHOBHbIE HCTOYHHUKH ITPaBOBOIO
perynupoBaHusl TOJIOKEHUS  HMHOCTPAHHBIX CYOBEKTOB Ha Teppuropun P® U HpUHLHUIIEI
IIOCTPOEHHUS COOTBETCTBYIOIMX HOPM. M3ydnTh HOPMaTHUBHO-IIPABOBBIE AKTHI, PETYIHUPYIOIINE
IPaBOBOE IOJIOKEHHE MHOCTpaHleB B P®, ompenenuTs HX MPaBOCIOCOOHOCTh C YYETOM
orpaHuueHul, ycraHoBieHHbIX Konctutynmeinr P® wu 1npyrumum HOpMaTHUBHO-IIPaBOBBIMU
akTaMu. Takke YSICHUTh KakKue KOJUIM3UOHHBIC NPUBS3KH, HCHoib30BaHbl B 'K P® mis
OTIpeNieNIeHUs] MPABOCIIOCOOHOCTH M JIEECIIOCOOHOCTHM HWHOCTPAaHHBIX TIpaXKaaH, OOpaTUB
BHUMaHUE Ha OCOOEHHOCTb OMNpeAeNeHUs] JEeeCOCOOHOCTH HMHOCTPAHHBIX TpaxaaH B
OTHOILICHUM CHENIOK, coBepmiaeMbix B Poccum. M3yuuth, onupasch Ha y4eOHYI0 M Hay4YHYIO
JUTEpaTypy, OCOOCHHOCTH OIpeNeeHHs] MPaBOBOIO IOJIOKEHUS POCCUHCKUX TpaXKaaH 3a
pyOeXoM B 3aBHCHMOCTH OT IPABOBOM CHCTEMBI CTpaHbl NpeObIBaHUSA, a TaKXKe TapaHTHH
o0ecrieyeHHs 3allUThl MpaB POCCUMCKUX TpaxkJaH, YCTAHOBJIEHHBIX HAI[MOHAJIbHBIM
3aKOHOJATEIbLCTBOM.

2.8 lIpakTuyeckoe 3ansaTue Ne 8 (I13-8) (2 yaca)
Tema: «HOpuanyeckue Jua B MeKIYHAPOJIHOM YaCTHOM NpaBe»

2.8.1 3apanue nis padoThbI:

1. IlpaBoBoe TMONOXKEHUE WHOCTPAHHBIX MOPUAUYECCKUX JIMI, HX (QUIHATIOB U
npeacTaBuTeNLCTB B Poccuiickoit denepanni.

2. [IpaBoBO# CTaTyCc MEXTyHAPOAHBIX X0O3IHCTBEHHBIX 00bETUHEHU.

3. OCHOBHBIE JOKTPUHBI ONPEIEICHUS JINYHOTO CTATyTa MHOCTPAHHBIX HOPUIUYECKUX
T

4. CoctaBbTe MOJOXKEHHUE O (huirajge WHOCTPAHHOTO ropuandeckoro ymma (cr. 22 d3
«O0 MHOCTpaHHBIX HHBECTULIUSX B PDY).

2.8.2 KpaTkoe onucanue nNpoBOANMOIO 3aHATHS

Ha nmnpakTtuyeckoM  3aHSATHM  CTYAEHTaM  MNpPEAJIOKEHO  PacKpbITh  BOIPOCHI,
IPEIyCMOTPEHHBIE IUIAHOM IPAKTHMUYECKOTO 3aHATHUSA, W PEIIUTh IPAKTUYECKHUE 3alaHus
(3amaun).

Lenu: M3yuynTh OCOOEHHOCTH MPABOBOTO MOJOKEHUS IOPUIHMUECKUX JIUI KaK CyObEKTOB
MEXIYHAapOAHBIX YaCTHOIPABOBBIX IPAaBOOTHOIIEHUH, BBIIBUTH IPaBOBbIE KaTErOPHH,
ONpEACISAIONINE TIPABOBOE IOJOXKEHUE HOPUANYECKUX JIMI: «HALMOHAIBHOCTB» U (INYHBIN
CTaTyT» (WIMYHBIM 3aKOH») FOPUAMYECKOrO JIMLA, IPOAHAIU3UPOBATh KPUTEPUHU ONpEAETICHUS
JMYHOTO 3aKOHA (JJMYHOI'O CTaTyTa) FOPUANYECKOIO JIMLIA.

3agaun: cGOpMHPOBATH HABBIKM INPUMEHEHHUS IIPABOBBIX HOPM, PErYIMPYIOLINX
COOTBETCTBYIOIIME IIPAaBOOTHOUIEHMS] TPAHCTPAHMUYHOIO XapaKTepa; HaBBIKM pa3pelleHus
IIPaBOBBIX NMPOOJIEM M KOJUTU3UI; pean3alii HOpM MaTe€pUaibHOTO MpaBa.
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2.8.3 Pe3yabTaThl U BHIBO/BI:

[To pesynbTaTaM H3y4€HHsS TE€Mbl CTYIEHTBI JOJDKHBI ONPENEIUTh, B YE€M COCTOMUT
CYIIHOCTh Y4YaCTUSl KOPUAMYECKUX JIML B MEXAYHAPOIHBIX XO3SWCTBEHHBIX OTHOLICHUSX C
Y4€TOM MIMPOKOW HHTETpalli SKOHOMHYECKHX CBS3€d MEXAy CTpaHaMu M 0o0pa3oBaHUEM
TPAHCHALlMOHAJIbHBIX KOMIIAHMH. YSACHUTHh OCHOBHBIE KjacCcuyeckue JIOKTpuHbl MUII,
OTIPENIETISAIONINE TOCYAPCTBEHHYIO MPUHAJICKHOCTh (HAIIMOHATBLHOCTh) IOPUANYECKOTO JIHIIA,
OMHpPasCh Ha y4EOHYI0O M HAYYHYIO JHUTEpaTypy. YMeTh Ha3BaTh KOJTM3UOHHBIC TPUBSI3KH,
Kotopele ucnoyib3ytorcss B 'K PD nns onpeneneHuss HaMOHAIbHOCTH IOPUAMYECKUX JIMII,
UCIIONIb3ysT HOPMBI KoJekca. M3ydnTh 3aKOHONATENIBCTBO, PETYIUPYIOLIEE AEATEIbHOCTh
WHOCTPAHHBIX IOPUIMYECKUX JIUI] OCYIIECTBIAIOIINX CBOIO NIEITEIBHOCTh Ha Tepputopun PO.
Onwupasice Ha HOpMBI 'K PD, ymeTs onpenennuTs HallMOHAJIBHOCTh TAKOTO I0PUAMYECKOTO JIUIIA,
Haxojsuerocss Ha Ttepputopun P®D, a Takke BOMNPOCH, CBSI3aHHBIE C €ro CO3JaHUEM,
COJIep>)KaHHUEM MPaBOCIIOCOOHOCTH, TPUOOPETEHHE TPaKIAHCKUX MpaB U 00SM3aHHOCTEH, €ro
OTBETCTBECHHOCTH I10 00S3aTEILCTBAM.

2.9 lIpakTuyeckoe 3ausaTue Ne 9 (I13-9) (2 yaca)
Tema: «Opuanyeckue Juna B MeKTYHAPOJIHOM YaACTHOM NMpPaBe»

2.9.1 3aganue nist padoThI:

1. MexnyHapoiHbIe OpraHU3aliy B MEXIYHAPOJIHOM YaCTHOM IIpaBe.

2. OddopHbIE KOMITAHUU.

3. TpancrpaHn4Hasi HECOCTOSATEIBHOCTD.

4. TlpuBenuTe TOJOXKEHUS YUPEIUTECIbHBIX AaKTOB MEXIYHAPOJIHBIX OpraHU3allHid,
Kacaroluecss MX HMMYHHUTETOB. Kakoil HMMYHHTET MpEeNOCTaBISAECTCA MEXAYHApPOIHBIM
opranuzaiusam? B kakoM ciyyae MeXIyHapOJHON OpraHU3alMd UMMYHHUTET MOXET OBITh HE
MPEOCTaBIICH?

5. Mexnay pOCCHHCKOM KOMIIAHMEHM M PpACIOIOKEHHBIM Ha Teppuropuu Poccun
bunuanoM OEIBIHICKOTO IOPUIWYECKOTO JHUIAa OBLI 3aKIIOYEeH JOTOBOP KYIUIU-TIPOIAXKHU.
[Tockonbky mpoaasen (¢punnan Oenbruiickoit (GUpMbI) HAPYIIUIT YCIOBHSI I0TOBOPA, POCCHICKas
KOMITaHHS 00paTHIach C UCKOM B apOUTpaxk K pumuaty.

Onpenenure «HAIMOHATBHOCTHY ¢unuana. MoxeT U ¢GuiInan  HaIekKaIIUM
otBeTyrKoM? KakoBo mpaBoBoe mosioxkeHue (uiimana HHOCTpaHHON KoMmiaHuu B PO?

2.9.2 Kparkoe onucanue nnpoBoAMMOro 3aHATHS:

Ha mpakTudyeckoM  3aHSTUM  CTYIACHTaM  TPEUIOKEHO  PACKPBITH  BOMPOCHI,
IPEyCMOTPEHHBIE IUIAHOM TNPAKTHYECKOTO 3aHATHSA, W PEIIUTh MPAKTHUYECKHE 3a/JaHus
(3amaum).

enu: u3yuynTh 0COOEHHOCTH MPABOBOIO MOJIOKEHUS IOPUANUECKUX JIUI KaK CyObEKTOB
MEXIYHAPOAHBIX YaCTHOIIPABOBBIX IIPABOOTHOLICHWM, BBIABUTH IIPABOBBIE KATETOPHH,
OTIpeeNAIONIMe TPAaBOBOE IOJOXKEHHE MOPUIUYECKUX JHI: «HAIHMOHAIBHOCTH» U (IMYHBIN
cTatyT» (IMYHBIHA 3aKOH») IOPUAMYECKOTO JIUIA, MPOAHATU3UPOBATh KPUTEPHH OMPEICIICHUS
JUYHOTO 3aKOHA (JIMYHOTO CTaTyTa) FOPUIANYECKOTO JIUIIA.

3amaun: chopMHpPOBATH HABBIKM TNPUMEHEHHUS IIPABOBBIX HOPM, PETYIHPYIOLINX
COOTBETCTBYIOIIME TPABOOTHOUICHHS] TPAHCTPAHUYHOTO XapaKTepa; HAaBBIKM pa3pelleHus
IIPaBOBBIX MPOOJIEM U KOJUTU3U; pean3aliiil HOpM MaTepUaIbHOTO MpaBa.

2.9.3 Pe3yabTaThl U BHIBO/bI:

[To pesymbpTaTam u3y4eHUs TEMbl CTYACHTHI JIOJDKHBI OMPENEIUTh, B YE€M COCTOUT
CYIIHOCTh Yy4YacCTUs IOPUIUYECKHX JHI] B MEXKIYHAPOJIHBIX XO3SUCTBEHHBIX OTHOIICHHSX C
Y4€TOM IIMPOKOW HHTETpalMi SKOHOMHYECKHX CBS3€d MEXAy CTpaHaMu M 0o0pa3oBaHUEM
TpaHCHALMOHAIBHBIX KOMIIAHWM. YMETh Ha3BaTh KOJUIM3UOHHBIE TPUBSI3KH, KOTOpPHIE
ucnonp3yorca B ['K PO s onpeneneHus HaIMOHAIBHOCTH IOPUIMYECKUX JIUIL, HCIIOIb3YS
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HOpMBI KoJiekca. M3yuuTh 3aKOHOJATENbCTBO, PETYIHPYIOIIEE ACSATEIBHOCTh WHOCTPAHHBIX
IOPUINYECKUX JIMI] OCYIIECTBIIIONIMX CBOKO JEATENBHOCTh Ha Tepputopun P®. Onwupasce Ha
HopMbl [K P®, ymers omnpeaenuTs HAIMOHAIBHOCT TaKOro IOPUAMYECKOTO JIMIA,
Haxondmerocss Ha tepputopun P®, a Takke BONPOCH], CBSI3aHHBIE C €ro CO3JaHUEM,
COJIepKaHUEM MPAaBOCIIOCOOHOCTH, MPHOOPETEHHE TIpa)IaHCKUX IMpaB U 00sf3aHHOCTEH, ero
OTBETCTBEHHOCTH MO  oOsi3aTenbcTBaM.  [loHMMaTh  OCOOEHHOCTH — OCYIIECTBIICHUS
BHEITHEAKOHOMUYECKON JEATEIBHOCTH POCCUICKUMU IOPUAMUYECKUMHU JIMIIAMH B COBPEMEHHBIX
YCIOBHUSX Pa3BUTHS PHIHOYHBIX OTHOWIEHWH B P®. B dYem coCTOAT OrpaHuYeHus B TaKoil
NEeSITeIbHOCTH 11 POCCUHCKUX CyOBEKTOB.

2.10 IIpakTn4eckoe 3ansitue Ne 10 (I13-10) (2 yaca)
Tema: «I'ocynapcTBo Kak Cy0beKT MeKIYHAPOIHOI0 YACTHOIO NIPaBa»

2.10.1 3apanue nis padoThbI:

1. OcobeHHOCTH TPAaBOBOT'O MOJIOKEHUS TOCYIAPCTBA KaK CYyOBEKTa MEXKTyHapOIHOTO
YaCTHOTO ITpaBa.

2. Buapl IMMyHHTETa FOCYIapCcTBa M UX MPABOBOE PETYIUPOBAHHE.

3. IIpupona u conepkanue IOPUCAUNKINOHHOTO MIMMYHHUTETa TOCYAapCTBa.

4. CoctaBuTh TaOnuIy «BHUIbI IMMYHUTETA TOCYIAPCTBAY.

2.10.2 KpaTkoe onucaHnue NpoBOJIMMOro 3aHATHSA:

Ha mpakTuyeckoM  3aHSATUM  CTYIAGHTaM  MPEUIOKEHO  PAacKpbITh  BOIPOCHI,
NpeaAYCMOTPCHHBIC IUIAHOM MPAKTUYCCKOrO 3aHATHA, KW PCIIUTL MPAKTUYCCKHUC 3aJlaHUs
(3amaun).

[enu: nath XapakTEpPUCTUKY MEXAYHAPOAHBIX YaCTHOIPABOBBIX IPABOOTHOLICHHUH C
y4yacTHEM TOCylapcTBa,  W3Y4YUTh IOHATHE W BUABl HUMMYHHUTETa TOCyIapcTBa M €ro
COOCTBEHHOCTH B  MEXKAYHApOJHOM YacTHOM TIpaBe, NPOAHAJIU3UPOBATh JIOKTPUHBI
«a0COIOTHOTO» W «OTPAaHMYCHHOTO» ((PYHKIMOHAJIHLHOTO) HMMMYHHTETa HHOCTPAHHOTO
roCyJapcTBa U €ro COOCTBEHHOCTH.

3amaun: choOpMUPOBATh HABBIKM TPUMEHEHHUS IMPABOBBIX HOPM, pETYIUPYIOLIUX
COOTBETCTBYIOIIME TIPABOOTHOIICHHSI TPAHCTPAHUYHOTO XapaKTepa; HAaBBIKM pa3pelieHuUs
MPABOBBIX MPOOJIEM U KOJUTM3UIA; peain3allid HOpM MaTepualbHOIO IpaBa.

2.10.3 Pe3yJbTaThl U BHIBOJBI:

Ilo pesynpraTaM H3ydyeHUS TEMbBl CTYAEHTHI [JOJDKHBI YSCHHUTH JBOWCTBEHHOCTb
IPaBOBOTO TOJIOKEHUSI TOCYAapCTBa KakK y4YyaCTHUKA MEXIYHAPOJIHBIX YaCTHOIPABOBBIX
OTHOLIEHUH, IMOCKOJIbKY, C OJHOM CTOPOHBI, TOCYJapCTBO B MEXAYHApPOJHBIX OTHOLICHMSIX
J1000r0 XapakTepa BBICTYMAeT KaK HOCHUTEIb CYBEPEHHTETa M HE3aBUCHUMOCTH, a, C JIPYrou
CTOPOHBI, B YaCTHOINPABOBBIX OTHOIICHUSAX CYOBEKTHI HAJENEHBI PABHBIMU TpaBaMH WU HE
noMuMHeHbl Apyr apyry. [lostomy cnenudukoi ydacTusi rocyaapcTBa B YacCTHOIPABOBBIX
OTHOLICHUSIX SIBISETCS €0 UMMYHUTET OT MHOCTPAHHOW IOPUCIUKLUU, TO €CTh HEMOJYMHEHUE
MPaBOIMOPSANIKY JIPYroro rocylapcTBa, Ha TEPPUTOPUU KOTOPOTO HAXOAMTCA MPEICTaBUTEIND
nepBoil cTpanbl. M3yunTh CyIIHOCTP MMMYHHUTETA, €TI0 MPABOBYIO MPUPOAY U chepy AEHCTBHS.
3HaTh coJep)KaHuE MMMYHHUTETa, COCTOSIEE M3 MATH 3JIEMEHTOB, UMETh IpeacTaBieHHe 00
UMEIOUIEMCSI B HAYKE MEXAYHAapOJHOIO YacTHOIO IIpaBa [JEIEHMM HMMYHHMTETAa Ha BUABL:
a0COJIIOTHBIN, (DYHKIIMOHAJIBHBIN (OrpaHUYEHHBIN), YSICHUB MPH 3TOM, B YeM 3aKIIIOYAETCS HUX
paznuuue.

2.11 IIpakrn4eckoe 3ansitue Ne 11 (I13-11) (2 yaca)
Tema: «Bonpocbl COOCTBEHHOCTH B MEKIYHAPOAHOM YaCTHOM IpaBe»

2.11.1 3apanue s padoThbI:
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1.MarepuanbHO-IIPaBOBOE PEryIMPOBaHUE OTHOIIEHUH COOCTBEHHOCTH.

2. Konnu3noHHBIE BOIPOCHI MpaBa COOCTBEHHOCTH.

3. HarmoHnanu3zanus B MEX1yHapOJIHOM YaCTHOM IIPaBe.

4. TlpaBoBo# pexxum coOCcTBeHHOCTH Poccuiickoit denepanuu U pOCCHHUCKUX JIUI] 3a
pyOexoM.

5. Pemute 3amauy. B cBs3u ¢ nukBuganueit gupmsl OPI e€ dunuan, Haxoasumics B T.
Mockse, MOJIyuus1 YBEJOMJICHHE O HEOOXOIUMOCTH MPEANPUHATh MEPHI 110 OLIEHKE MMYILECTBA,
MPOU3BOJICTBY Pacy€ToB C OeOUTOpaMHU M KpEOUTOpaMH U Jpyrux naerctBusax. [lockonbky
JOKYMEHTaMH, PETJIaMEHTHPYIOIIUMU JEATeIbHOCTh (uiiMana 3TH BOMPOCH HE ObLIH
YpEeryJIupoBaHbl, Mepea PYKOBOJACTBOM (uiiMana BCTaJl BOIPOC O TOM, 3aKOHOAATEIHCTBOM
KaKoro rocy/1apcTBa cleJyeT PyKOBOACTBOBATHCH.

Omnpenenure NpUMEHUMOE TPABO.

6. Pemmre 3amauy. Crarbst 2 JloroBopa O HpHMHLHMIIAX JEATEIBHOCTH TIOCYIApCTB I10
UCCJIEIOBAHUIO U MCMOJIb30BAaHUIO KOCMHMYECKOTO IMPOCTpaHCTBa, BKItouas JIyHy u apyrue
HeOecHble Tema, 1967 1. comepxuT cienyromee mnpaBuio: «KocMHueckoe NpPOCTPAHCTBO,
BKItouast JIyHy u apyrue HeOecHbIe Tena, He MOAJIeKAaT HallMOHAIIBHOMY IPUCBOCHHUIO HU MYyTEM
MIPOBO3TIIANIICHUS HA HUX CYBEPEHHUTETa, HU MYTEM UCTIOIB30BAHUS WM OKKYIAINH, HA JTIOOBIMU
JIPYTUMHU CPEJICTBAMU.

Jounuc Xoyn, 49-netHuit npeanpuauMatens u3 Kamudopuuu, o0baBun cedst B Havane
1997 1. cooctBeHHHKOM COJHEYHOW CHCTEMBI, BCEX IUIAaHET W HMX CIIYTHUKOB, BKIIIOYAs W
cnytaunyy 3emun Jlyny. Ilpu »TomM OH HampaBuil MOCHaHWS O HAMEPEHUU NPUBATU3UPOBATH
«becxo3npie HEOecHbIe Tena» B aapec OOH, benoro noma B Bammnarrone u Kpemuist B Mockse.
OtBera oH He monyuymin. 3arem /I, Xoyn OTKpbUT COOCTBEHHYIO KOHTOPY IOJ Ha3BaHHEM
«JlyHHOE MOCONIbCTBOY» U CTAJl MPOJaBaTh YYaCTKH CBOEH COOCTBEHHOCTH.

JlonycTUMO 11 MOAOOHOE TPUCBOCHHWE C TOYKM 3pEHHUS MEXKIYHApOAHOTO U
MEXIyHapOoAHOro yacTHoro npaBa? Kakue MOryt ObITh OCHOBaHHUS NJIsl MPHU3HAHUS JaHHOTO
JIOTOBOpa HEJIEHCTBUTENBHBIM 10 POCCUICKOMY I'PaX1aHCKOMY MpaBy?

2.11.2 Kpatkoe onucaHnue NpoBOAMMOIo 3aHATHS:

Ha nmnpakTuyeckoM  3aHSATHM  CTYAEHTaM  MPEAJIOKEHO  PacKpbITh  BOIPOCHI,
NpeaAYCMOTPCHHLIC IUIAHOM MPAKTUYCCKOrO 3aHATHA, KW PCIIUTL MPAKTUYCCKHUC 3aJlaHUs
(3amaun).

Lenu: wW3y4nTh OCOOEHHOCTH PpETrYJIMPOBAaHUS B MEXKIYHApOJHOM YacTHOM IIpaBe
BEIIHbIX MPaBOOTHOIIECHUH, BBISIBUTh OCHOBHBIE KOJIJIM3MOHHBIE NPUBSA3KH B c(epe BEIIHbIX
[IPaBOOTHOLICHUM, IIPOAHAIU3UPOBATH BOIPOCHI, CBA3aHHBIC C HAUUOHAIM3ALUEH U e€e
3HAYEHUEM B MEXJYHAPOJHOM YaCTHOM IIpaBe.

3amaun: chopMHpPOBATH HABBIKM TNPUMEHEHHUS IIPABOBBIX HOPM, PETYIHPYIOLINX
COOTBETCTBYIOIIME IPABOOTHOLICHHUS] TPAaHCTPAHUYHOIO XapakTepa; HABBIKM pa3pelIeHUs
IPaBOBBIX MPOOJIEM M KOJUTU3UH; pean3aliiil HOpM MaTepUaIbHOTO MpaBa.

2.11.3 Pe3yJbTaThl ¥ BBIBOJBI:

Ilo pesynpraraM H3y4eHUs TEMBI CTYIEHTBHI IOJDKHBI YMETh IPOBOJMUTH Pa3iIU4HE B
NPUMEHEHUH BOIPOCOB IpaBa COOCTBEHHOCTHM B 3aKOHOAATENbCTBAX PA3IMYHBIX CTpaH B
3aBHCHUMOCTH OT BHJa MMYILECTBA. 3HaThb OCHOBHBIC KOJJIM3NOHHBIC IIPHUBSI3KH, Pa3peIIAIOIINE
BOIIPOCHI, CBSI3aHHBIC C ONpEAEICHUEM BOSHUKHOBEHHS M MPEKpAIlEeHUs MpaBa cOOCTBEHHOCTH,
ero cojepkaHue, a Takxke ux 3akpemieHne B Hopmax ['K P®. Tlo marepuanam cymeOHOM
NPaKTUKUA BBIABUTH CHENM(UKY NEHCTBUS TaKUX HOPM. 3HATh, B YeM COCTOAT OCOOCHHOCTHU
IPUMEHEHHs 3a TpaHMLEed 3aKOHOB O HauumoHanu3anuuu. HeoOxoauMo mpociennTh, Kak
U3MEHSUIUCH CTPYKTypa cobcTBeHHOCTH P®D, Haxossmeics 3a pyOe:koM B NMEPEXOAHbIN Mepuos
CMEHBI COLIMAIBbHO-3KOHOMUYECKUX (hopMaruii. B yem cocTosT 0cOOEHHOCTH BO3HHUKHOBEHUS U
npeKpaleHus rnpasa coOCTBeHHOCTH P®, a Takke 4aCTHBIX JIHIL 32 PyOexKoM.
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2.12 Ilpakrn4eckoe 3ansitue Ne 12 (I13-12) (2 yaca)
Tema: «AHOCTPpaHHDbIE HHBECTULIMH B MEKIYHAPOIHOM YaCTHOM IpaBe»

2.12.1 3apanue nis padoThbI:

1. IToHsATHE MHOCTPAHHBIX MHBECTHIIMN M CIIOCOOBI X OCyIIecTBIeHUs B Poccun.

2. CyOBeKThI TpaHCTPAHUYHBIX HWHBECTUIITMOHHBIX TIPABOOTHOIICHHUH. ["apaHTHH U JIIOTHI
WHOCTPaHHBIM UHBECTOPAM.

3. IIpaBoBO# cTaTyc KOMMEPYECKOW OpraHU3allui C HHOCTPAHHBIMU WHBECTULIMSIMH.

4. Pazpemure MNpaBOBBIC CUTyallMH. YUPEOUTEIU TMPEANPUATHS C HHOCTPAHHBIMH
WHBECTUIUSAMH BKJIIOYMIM B yCTaB MPEINPUITHS CICAYIOUINE TOTOKCHHUS:

a) OpraHu3alMOHHO-TIPaBoBasi (hopMa — OOIIECTBO C OTPAaHUYECHHON OTBETCTBEHHOCTHIO;

0) yctaBHbIi (hoHA — 20 MUITMOHOB pyOJIei;

B) J10JIs1 KHOCTpaHHOTo MHBecTopa — 40% ycraBHOrO (hoHAa;

) BKJaJbl B YCTaBHBIA (DOHJ BHOCSTCS YUPEOUTENIMU MUMYIIECTBOM, OLIEHKa KOTOPOTO
IPOM3BOJIUTCS 110 COTJIAIICHUIO CTOPOH;

1) GopMHUpOBAaHUE YCTAaBHOTO (POH/Ia OCYIIECTBIISAETCS B TEUCHHUE OJHOTO T'OJla C MOMEHTA
rOCYIapCTBEHHOW PETUCTPALIMH TIPEAIPUSATHS;

) obmiee coOpaHre yYaCTHUKOB SIBJISIETCS] BBICIIUM OPTaHOM YIIPaBJICHUS B OOIIECTBE U
paBe MPUHUMATH K pACCMOTPEHUIO JIFOOBIE BOMIPOCHI, KACAIOIINECS ACSITEILHOCTH OOIIECTRa;

XK) TUPEKTOP (CIMHOIMYHBINA HUCTIOTHUTEIBHBIN OpraH) U30UpaeTcsi COBETOM JTUPEKTOPOB
o01iecTBa.

CoOTBETCTBYIOT 7 JEHCTBYIOIIEMY 3aKOHOAATENbCTBY JAaHHbBIE IOJIOKEHUSI yCTaBa
CO3/1aBa€MOT0 IPEIIPHUSITHS C UHOCTPAHHBIMA HHBECTHIIMSIME?

2.12.2 KpaTkoe onucaHue NpOBOJAMMOIo 3aHATHSA:

Ha nmnpaktuyeckoM  3aHSATHM  CTYAEHTaM  MpPEAJIOKEHO  PacKpbITh  BOIPOCHI,
NpeaAYCMOTPCHHBIC IUIAHOM MPAKTUYCCKOrO 3aHATHA, KW PCIIUTb MNPAKTUYCCKHUC 3aJlaHUs
(3amaun).

HCJII/IZ HU3YUUTH IIOHATHUC u BHUbI HHOCTpPAaHHBIX HHBGCTHHHﬁ, rapaHTuu,
IPEJOCTABIIAEMbIE MHOCTPAHHBIM HHBECTOpPaM B COOTBETCTBUU C 3aKOHOJATEIbCTBOM PO,
NIPOAHAIM3UPOBATH IPABOBON PEKHUM U CIIOCOOBI 3aIIUTHI MHOCTPAHHBIX HHBECTULINH.

3agaun: cGOpPMHPOBATH HABBIKM INPUMEHEHHUS IIPAaBOBBIX HOPM, PErYIHPYIOLINX
COOTBETCTBYIOIIME IIPAaBOOTHOUIEHMS] TPAHCTPAHMYHOIO XapaKTepa; HaBBIKM pa3pelleHus
IIPaBOBBIX NMPOOJIEM U KOJUIU3UH; pealn3alii HOpM MaTepUalbHOTO MpaBa.

2.12.3 Pe3yJbTaThbl U BHIBOJBI:

[To pe3ynbraraM M3y4eHUs TEMbI CTYACHTBI, U3yYUB CIICLUATbHbIC 3aKOHBI, IPUHATHIE B
P® u perynupyrorniue "HOCTpaHHBIC HHBECTHUIINH, BBISIBUThH XapaKTEPHbIC OCOOCHHOCTH Yy4acTHs
WHOCTPAHHBIX MHBECTOPOB B dKOHOMHKe Poccuu. [Ipu 3TOM HEoOxomuMo oOpaTuTh BHHUMAaHHE
Ha (OPMBI KOHTPOJS CO CTOPOHBI TOCYIAapCTBa 3a BJIOKEHHEM HWHOCTPAHHOTO KanuTaia B
OTpaciii XO3AWCTBA, BHUIBI PEKUMOB /I HMHOCTPAHHBIX WMHBECTUIIMH, CHOCOOBI ydYacTus
WHOCTPAHHBIX HHBECTOPOB B JICATEILHOCTH Ha TeppUTOpHH PO.

2.13 IIpakTnyeckoe 3ansiTue Ne 13 (I13-13) (2 yaca)
Tema: « AHOCTPpaHHBbIE HHBECTULIMH B MEAKIYHAPOIHOM YaCTHOM IpaBe»

2.13.1 3apanue s padoThI:

1. MexxayHapoIHbIe MEXaHU3MBI 3aIUTHI IPAaB HHOCTPAHHBIX HHBECTOPOB M Pa3peICHUS
WHBECTUIIMOHHBIX CIIOPOB.

2. IHBECTUILIMOHHBIE IOTOBOPBI.

3. [IpaBoBoi#i pexuM cBOOOIHBIX (0COOBIX) SKOHOMUYECKUX B ODIIOPHBIX 30H.
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4. IlpoBenute CpaBHUTEIbHBIM aHAIU3 TapaHTUH, NPEJOCTaBISAEMBIX HHOCTPAHHBIM
MHBECTOpPaM B COOTBETCTBHM C POCCUICKUM 3aKOHOJATEIBCTBOM U JBYCTOPOHHUM JOTOBOPOM O
NOOIIPEHUN M 3alllUTe KalUTAJOBIOXKEHUN (3aKimioueHHBbIH Mexay P® u moObiM npyrum
rocynapctBoMm). OOpaTute 0co00e BHUMAaHHUE HA TapaHTHU OT U3BATHS UMYIIECTBA, CBOOOIHOE
pacnopshKeHHe MHBECTUIIMEH M MPUOBLIBIO OT €€ BIOXKEHUSA, pa3pelieHHe WHBECTUIIMOHHBIX
CHOpoB. Pe3ynbTaTel MOKHO OPOPMHUTE B BHJIE TAOJIUIIBL.

2.13.2 KpaTkoe onucaHue NpoBOAMMOI0 3aHATHS:

Ha npakTuueckoM  3aHATHM  CTyJEHTaM  MPEMJIOKEHO  PACKPBITh  BOIPOCHI,
IPEyCMOTPEHHBIE IUIAHOM TNPAKTHUYECKOTO 3aHATHSA, W PEIIUTh MPAKTHYECKHUE 3a/JaHus
(3amaum).

lenu: w3y4nTh TOHATHE U  BUABl HHOCTPAHHBIX  WHBECTUIMH, TapaHTHH,
MPEA0CTaBIsIEMble MHOCTPAHHBIM HMHBECTOPAM B COOTBETCTBUU C 3aKOHOJATEILCTBOM P,
MPOaHAIU3UPOBATH MPABOBOM PEXHUM U CIIOCOOBI 3alTUTHl MHOCTPAHHBIX WHBECTUIUH.

3amaun: chOpMUPOBATh HABBIKM TPUMEHEHHUS IMPABOBBIX HOPM, PETYIUPYIOLIUX
COOTBETCTBYIOIIME TPABOOTHOUIEHHS] TPAHCTPAHUYHOTO XapaKTepa; HAaBBIKM pa3pelleHus
MPABOBBIX MPOOJIEM U KOJUTHU3HIA; peali3aliid HOPM MaTepUATbHOTO TIPaBa.

2.13.3 Pe3yabTaThl M BHIBOAbI:

[To pe3ynbraTtaM M3ydeHUs TEMBbI CTYACHTHI, H3yYHB CIICIIHATbHBIC 3aKOHBI, TPHHSTHIC B
P® u perynupyromune HHOCTpaHHbIE HHBECTHUIINHU, BBIIBUTH XapaKTePHbIE OCOOEHHOCTH Y4aCTHs
WHOCTPAHHBIX MHBECTOPOB B dKOHOMHKe Poccum. IIpu 3TOM HE0OX0IUMO OOpaTUTh BHHMAaHHE
Ha (OpPMBI KOHTPOJS CO CTOPOHBI TOCYAApCTBA 32 BJIOKEHUEM WHOCTPAHHOTO KaluTansa B
OTpaciii XO3SWCTBA, BHJIBI PEKUMOB I HHOCTPAHHBIX HMHBECTHUIIMH, CIOCOOBI y4YacTHs
WHOCTPaHHBIX MHBECTOPOB B JACITENHLHOCTH Ha Tepputopuu PD.

2.14 IlpakTn4eckoe 3ansitue Nel4 (I13-14) (2 yaca)
Tema: «MexayHapoaHOe KOHTPAKTHOE MPaBO»

2.14.1 3ananue nis padoThbI:

1.ITonsiTHE ¥ TpeIMET MEXKTYHAPOIHOTO KOHTPAKTHOTO TIPaBa.

2. Oco0eHHOCTH MPABOBOTO PETYIUPOBAHMS BHEIIHEAKOHOMUYECKUX CJIETIOK.

3. XapakTepHbIe YePThI IPABOBOTO PETYIUPOBAHMS BHEIITHEAKOHOMUUYECKUX CIIETOK.

4. MexnyHapoaHOE MPaBo B PEryIUPOBAHUN BHEITHEIKOHOMHYECKHX CIETIOK.

5. Hcnonp3yst kpyru ODiiiepa, COOTHECHUTE MO COJEpKaHHI0 (00beMy) CleAyoIne
MOHSTHS: BHEIIHEAKOHOMHUYECKasi CJeJKa, JOroBOp, CHAENKa, BHEUIHETOpProBas CJHeJKa,
BHEIIHEAKOHOMUYECKHM JTOTOBOP.

2.14.2 KpaTkoe onucaHue NpoBOAMMOIo 3aHATHSA:

Ha nmnpakTuyeckoM  3aHSATHM  CTYAEHTaM  MpPEAJIOKEHO  PacKpbITh  BOIPOCHI,
NpeaAYCMOTPCHHLIC IUIAHOM MPAKTUYCCKOrO 3aHATHA, KW PCIIUTb MPAKTUYCCKHUC 3aJjaHUs
(3amaun).

HCJII/IZ HU3YUYUTH TIOHATUC BHEIITHEYKOHOMUYESCKOM CACJIKH, TIIpaBO, IMOJICIKAIICC
IOPUMEHEHHI0O K (OpMe CHENKH, KOJUIM3HOHHBbIE NPUHLUINBI (NPUBS3KU), HPUMEHSEMbIE B
obmactu AOTOBOPHBIX 00513aTENILCTB C «MHOCTPAHHBIM 3JICMCHTOM)).

3agaun: cGOpMHPOBATH HABBIKM INPUMEHEHHUS IIPAaBOBBIX HOPM, PErYIHPYIOLINX
COOTBETCTBYIOIIME IIPAaBOOTHOUIEHMS] TPAHCTPAHMUYHOIO XapaKTepa; HaBBIKM pa3pelleHus
IIPaBOBBIX NMPOOJIEM U KOJUTU3UH; pealn3allii HOPM MaTepUalbHOTO MpaBa.

2.14.3 Pe3yJbTaThbl U BHIBOJBI:
[Io pe3ynpraTaM H3y4eHUST TEMBI CTYAEHTHl JOJDKHBI YMETh JaThb IIOHATHE
MEXKTYHapOAHON KOMMEPYECKOU CHENKH, UCIIOIB3YEMON B JOKTPUHE U 3aKOHOJATEIbHBIX aKTaX
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OOJIBIIMHCTBA CTPaH, YMETh CPAaBHUTh €r0 C POCCUMCKUM IOHSITHEM BHEIIHEIKOHOMHUYECKOU
caenku. BhIIBUTH OCOOEHHOCTH MPAaBOBOTO PETYIUPOBAHMS MEXAYHAPOIHBIX KOMMEPUECKHX
C/IEJIOK, KOTOpPbIE MPEJICTABISAIOT COOOH MHOTOYPOBHEBYIO CUCTEMY, COCTOSIIYIO M3 Pa3HbIX IO
CBOEH Mpupoje, HO TECHO B3aMMOCBSI3aHHBIX HOPM U TMPUHILHUIIOB, O CTPYKType KOTOPOH
HEOO0XOMMO HMMETh MpEICTaBICHUE, MJI 4Yero HEeoOXOIUMO BBIIBUTh M IPOAHAIH3HPOBATH
COOTBETCTBYIOIINE€ HOPMATUBHBIE TOKYMEHTHI.

2.15 IIpakTu4yeckoe 3ansiTue Ne 15 (I3-15) (2 yaca)
Tema: «MexayHapoJHOe KOHTPAKTHOE NIPaBO»

2.15.1 3apanue s padoThI:

1. Konnn3uoHnHoe peryinupoBaHie JOTOBOPHBIX 0053aTEIbCTB.

2. O0s3aTeNBCTBEHHBIN CTATYT U c(pepa ero NpuMeHEeHHUSI.

3. ABTOHOMHUS BOJIN.

4. 3axoH HanboJee TECHOM CBSI3U.

5. CTOpOHBI KOHTpaKTa BEIOpAJIM B Ka4€CTBE MPUMEHHMOTO TIpaBa IpaBo rocyaapcTaa X.
B mepuwon geiictBusi OroBopa MpaBo rocygapcTBa X M3MEHWIOCh TakUM 0Opa3oM, 4TO
CYLIECTBEHHO HM3MEHUJIOCh pEryjiupoBaHUE 0O0s3aTENIbCTB CTOPOH KOHTpakTa. Mexay
CTOPOHAMHU BO3HHUK CIIOp 10 KOHTPAKTY.

Kaxkoe npaBo 105KHO OBITH TPUMEHUMO CYJIOM?

2.15.2 KpaTkoe onucaHue NpoBOAMMOr0 3aHATHS:

Ha nmnpakTuueckoM  3aHATHM  CTYAEGHTaM  MPEAJIOKEHO  PACKPBITh  BOIPOCH,
IPETyCMOTPEHHBIC IUIAHOM TIPAKTHYECKOTO 3aHATHSA, M PEHINTh IPAKTUYECKHE 3aTaHUs
(3amaum).

Llenmn: m3yunTh cdepy NEWCTBHS MpaBa, MOJICKAIIETO NPHUMEHEHHIO K JIOTOBOPY,
0COOEHHOCTH  yHU(UKAIMM  TPABOBOTO  PEryIMpPOBaHUS B  cdepe  MEeXKIyHApOAHBIX
KOMMEpPYECKHX KOHTPAKTOB, NMPOAHATM3UPOBATH ITOJIOXKECHUS MEXIYyHApOIHBIX KOHBCHIHUI B
cdepe MeKAYHAPOIHON KYIUTU-TIPOJa’KU TOBAPOB, IIOCTABKH U APYTUX BUIOB JTOTOBOPOB.

3amaun: chOpMHpOBaTH HABBIKM TNPHUMEHEHHS TIPABOBBIX HOPM, PETYIHPYIOIINX
COOTBETCTBYIOIIIE MPABOOTHOLICHHUS TPAHCTPAHUYHOTO XapakTepa; HAaBBIKM pa3pelIeHUs
IPABOBBIX MPOOJIEM U KOJJIH3HH; peai3allii HOPM MaTepHaIbHOTO IpaBa.

2.15.3 Pe3yJbTaThbl U BHIBOJBI:

[To pesynbraTaM U3y4eHHS TE€MbI CTYAECHTBI JAOJDKHBI 3HATh, B YEM COCTOUT PEIICHUE
KOJUIM3UOHHOTO BOITPOCA, CBSI3AHHOTO C 3aKIOYEHUEM MEXKTYHAPOJIHON KOMMEPUYECKON CIIEIKH.
B uem 3akimiouaercs 3HaueHHE OOIMICTIPU3HAHHOTO MPUHIIUIIA ABTOHOMHH BOJIM TIPH PEIICHUU
KOJUIM3MOHHOTO BOIIPOCA U B YEM 3aKJIFOYAETCS €0 OIPAaHUYEHHUE B PsI/I€ CTPAH, B TOM YUCIE U B
3akoHonatenscTBe P®. Onwupasice Ha HOpMbI 'K P®, u3yunts mpaBmia o BBIOOpE IpaBa,
KOTOpBIE COCTOSIT U3 CyOCHIMApHBIX KOJUIM3HOHHBIX HOpM. VMeTb mnpeacraBieHuEe O
TpeOoBaHUSX K QopMe MEKIYHAPOTHOW KOMMEPUYECKOW CHENKH, KOTOpBIC SIBISIOTCS
JIOCTaTOYHO IPOTHUBOPEYMBBIMU B Pa3IUYHBIX 3aKOHOJATENbCTBAX. YMETh IPOBOJUTH
cpaBHUTENbHBIN aHamu3 HOpM [K P® 0 BHENMIHEIKOHOMHYECKUX CIEIKaX C IOJIOKEHUSIMU
Konsenmmu OOH «O moroopax MexayHapOIHOW KYTUTU—IIPOIaKH TOBAPOBY.

2.16 IIpakTu4yeckoe 3ansitue Ne 16 (I13-16) (2 uaca)
Tema: «MexayHapoJHOe KOHTPAKTHOE NIPaBO»

2.16.1 3axanue s padoThI:

1. JloroBop MeXAyHApPOIHOW KYTUTU-TIPOIAXKH.

2. JloroBop TpaHCTpaHUYHOIO MOAPSIAA.

3. O0bIyan MeXayHApOHOM TOproBiu. Lex mercatoria.
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4. DnexTpoHHas TOPrOBIIS.

5. Pemute 3amauy. B goroBope Kymiu-mpojaxu (aMmepuKaHcKash KOMIIAHUS - TIPOJIaBetl,
poccuiickasi OpraHu3aIys - MOKYIaTelb) CTOPOHBI cocnanuchk Ha mpaBo mrara FOta (CIIA) kak
Ha NMPUMEHMMOE K MX OTHOIIeHWsAM. Poccuiickas opraHusanus npocpodyuia OIuiaTy ToBapa Ha
IECTh MeCSALEB. POCCUIICKHI Cyll pacCCMaTPUBAET CIIOP.

[IpaBo kakoro rocymapcTBa NpuMeHsieTCA K OTHOIIEHUIM cTopoH: npaBo CIIIA B nenom
uin npaBo jaHHoro mrara? Ecnu mpaBo mrara HOta He ycTaHOBJIEHO B XOJ€ Ipoliecca,
BO3MOXXHO JIM MpPUMEHEHHE MpaBa Japyroro mraTta? Tpelyercs Ju cyay MpOBEpPATh HATUYME
KOMIIETSHIIMH BIIACTEH mTaTa B chepe rpakJaHCKOTO 3aKOHOIaTeIbCTBA?

2.16.2 Kpatkoe onncanue NpoBOAMMOIo 3aHATHSA:

Ha mpakTuyecKoM  3aHATHUM  CTYINCHTaM  IIPEUIOKEHO  PAcKpbITh  BOIPOCHL,
IPEIyCMOTPEHHBIE IUIAHOM IPAKTHUUYECKOTO 3aHATHSA, W PEIIUTh IPAKTUYECKHUE 3alaHus
(3amaun).

Lenu: m3yduTh OCOOEHHOCTH NPHUMEHEHHUS K JOTOBOPHBIM 00s3aTeNbCcTBAM B cdepe
IPEANPUHUMATENBCKOHN 1eSTEIbHOCTH MEXAYHAPOIHBIX TOPIOBBIX 00bIYaeB (00BIYAEB JETOBOIO
o0opoTa), MEeXIYHapOIHBIX TpaBwi ToiukoBaHUs ToproBeix TepmuHoB (MHKOTEPMCOC),
IPUHIUIIOB MEXIYHApOJHBIX KOMMEPUYECKHX JIOTOBOPOB, IPOBECTU aHAIN3 JOKTPUHBI «lex
mercatoria» B OT€4eCTBEHHOHN 1 3apyOeKHOW PaBOBON HayKe.

3agaun: cGOpMHPOBATH HABBIKM INPUMEHEHHUS IIPAaBOBBIX HOPM, PErYIMPYIOLINX
COOTBETCTBYIOIIME IIPAaBOOTHOUIEHMS] TPAHCTPAHMYHOIO XapaKTepa; HaBBIKM pa3pelleHus
IIPaBOBBIX NMPOOJIEM U KOJUTU3UH; pealn3alii HOpM MaTepUalbHOTO MpaBa.

2.16.3 Pe3yJbTaThbl U BHIBOJBI:

[lo pe3ynbraraM uU3y4yeHUS TEMbl CTYIAEHTHl JIOJDKHBI JJIS O3HAKOMHUTBCS U
npoananuzupoBaTth KonBeHunro OOH «O poroBopax MEXIYHAPOAHOW KYIJIU—IPOJAAXKH
TOBapOBY». YSICHUTh MPHUHIMIBI TOCTPOSHUS JAHHOTO JOKYMEHTA M OCOOCHHOCTH €ro
npuMeHeHuss Ha teppuropun P®. [Insg w3ydyeHUsT TPUHLMIIOB MEXIYHAPOIHOW TOPrOBIU
[[EIeCO00Pa3HO O3HAKOMUTHCS W HMMETh MPEICTABICHHE O MPAaBHJIAX TOJIKOBAHUS TOPTOBBIX
tepmuaoB (MHKOTEPMC) wu mnpuHIumax MeXIyHapOJIHBIX KOMMEPUYECKHX OTOBOPOB,
paspaboranusix YHUJIPYA.

2.17 llpakTn4eckoe 3ansitue Ne 17 (I13-17) (2 uaca)
Tema: «CTpaxoBaHue B MeKIYHAPOIHOMH TOProBJje»

2.17.1 3apnanue nis padoThbI:

1. IlpuMenrmMoe MpaBo K OTHOLICHUSIM MO CTPAXOBAHMUIO.

2. YcinoBus I0roBopa CTPaxOBAHUS U MOPSAOK €0 3aKITIOUCHHUS.

3. CTpaxoOBUIUKH.

4. Pemute 3amauy. benbruiickas gupma oOpatunack B MexayHapoIHBIH KOMMEPUYECKHUI
apoutpaxusiii cyq npu TIIIT PO ¢ uckoM 0 B3BICKAHWM CTOMMOCTH IOCTABIEHHOTO TOBapa
poccuiickoii pupme. B mpeamOyne qoroBopa CTOPOHBI yKa3ajid, YTO OHHM MPHU 3aKIIOYCHUU U
UCIIOJIHEHUH J10I0BOpa PYKOBOACTBYIOTCA BEHCKON KOHBEHIMEN O JOTOBOPAX MEXKAYHAPOIHOU
KYIUTU-TIpofiakul ToBapoB 1980 r. B oT3bIBe Ha MCK OTBETYMK COOOIIHII, YTO OIIaTa CTOUMOCTH
MOCTaBJICHHOTO TOBAapa B YKAa3aHHBIC B KOHTPAKTE CPOKU HE MOTJIA OBITh OCYIIECTBICHA B CHIIY
HACTYMUBIIUX JUISI OTBETYMKA (OPC-MAKOPHBIX OOCTOSTENbCTB, BBI3BAHHBIX BpPEMEHHBIMU
(UHAHCOBBIMU TPYIHOCTSIMH (POCCHUICKON CTOpOHE HE TOCTYMHJI TUIATEX OT MHOCTPAHHOTO
napTHepa 1o APyromMy KOHTPAKTY).

Ha ocHOBaHMM M370’)KEHHOTO OTBETYMK MPOCHII apOUTPOB OTKA3aTh B yIOBICTBOPCHHUH
ucka. B KOHTpakTe CTOpOHaMH MPEIyCMOTPEHBI OOCTOSTENbCTBA, OCBOOOXKAAIOIINE OT
OTBETCTBEHHOCTH, HO OHM HE HOCHJIM HCUEpIIBIBAIONIETO XapakTepa. B kadectBe ¢opc-
MaKOPHBIX OOCTOSTENHCTB ObLTH Ha3BaHBI: CTUXUITHBIC OC/ICTBUS U IPYTUE OOCTOATEIHCTBA.
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IIpoananusupyiite nonoxenus Benckoit konsenuuu 1980 r. u pemure naHHOE J€INO.

2.17.2 Kpatkoe onucaHue NpoBOAMMOro 3aHATHSA:

Ha nmnpaktuyeckoM  3aHSATHM  CTYAEHTaM  MpPEAJIOKEHO  PacKpbITh  BOIPOCHI,
NpeaAYCMOTPCHHBIC IUIAHOM MPAKTUYCCKOrO 3aHATHA, KW PCIIUTb MNPAKTUYCCKHUC 3aJlaHUsA
(3amaun).

Lenu: u3y4uTh OCOOCHHOCTH CTpPaxOBaHHMs B MEXKIYHApPOIHOM TOProBjie, IMpaBHJia
CTpaxoBaHMsl, CTATyC CTPAXOBILIMKOB U CTpaxoBaTeNIeH.

3amaun: chopMHpPOBATH HABBIKM TNPUMEHEHHUS IIPABOBBIX HOPM, PETYIHPYIOLINX
COOTBETCTBYIOIIME IPABOOTHOLICHHUS] TPAaHCTPAHWYHOIO XapakTepa; HABBIKM pa3pelIeHUs
IPaBOBBIX MPOOJIEM U KOJUTU3UH; pean3aliiil HOpM MaTepUaIbHOTO MpaBa.

2.17.3 Pe3yabTaThl M BHIBOAbI:

[To pe3ynpTaTaM HM3YYCHHS TEMBI CTYIACHTHI JOJDKHBI OCBOUTH IOHSATHE CTPAXOBaHHS B
MEXIYHApOAHOH ToproBie. W3yunTh croenmuduky omnpeaeneHuss MNPUMEHUMOrO TIpaBa K
OTHONICHHSIM TI0 CTPaXxOBAaHHIO, MOPSAIOK M YCIOBHS 3aKIIOUCHUS JIOTOBOpA CTPaXOBaHUS, €ro
CTPYKTYpHBIE 3JIEMEHTHI. AHAIU3UPOBATH OCOOCHHOCTH JIOTOBOPA CTPaxXOBAaHUS B OTHOIICHHSIX
TI0 ITePEBO3KE.

2.18 IIpakTn4yeckoe 3ansiTue Ne 18 (I13-18) (2 uaca)
Tema: «CTpaxoBaHue B MeKIyHAPOAHO TOProBJie»

2.18.1 3axanue s padoThI:

1. JloroBop cTpaxoBaHUsl U MEKIyHAPOIHBIE TOPTOBbIE OOBIKHOBEHHS.

2. JloroBop cTpaxoBaHus U MEPEBO3Ka.

3. CoctaButh Tabnuiy: «COOTHONIICHHE MEXIYHAPOJIHBIX TPABHJI O CTPaXxOBaHUH
BHEILIHETOPTOBBIX I'PY30B U MOJOKEHUM POCCUIUCKOIO IPAKIaHCKOTO 3aKOHOAATEIIbCTBAY.

2.18.2 KpaTkoe onucaHnue NpoBOAMMOro 3aHATHSA:

Ha nmnpakTuyeckoM  3aHSATHM  CTYAEHTaM  MpPEAJIOKEHO  PacKpbITh  BOIPOCHI,
NpeaAYCMOTPCHHLIC IUIAHOM MPAKTUYCCKOrO 3aHATHA, KW PCIIUTbL MPAKTUUYCCKHUC 3aJlaHUs
(3amaun).

Lenu: u3y4uTh OCOOCHHOCTH CTpPaxOBaHHWs B MEXKIYHApPOIHOM TOProBjie, IMpaBHIia
CTpaxoBaHMsl, CTATyC CTPAXOBILIMKOB U CTpaxoBaTeseH.

3amaun: chopMHpPOBATH HABBIKM TNPUMEHEHHUS IPABOBBIX HOPM, PETYIHPYIOLINX
COOTBETCTBYIOIIME IPABOOTHOLICHHUS] TPAaHCTPAHUYHOIO XapakTepa; HABBIKM pa3pelIeHUs
IPaBOBBIX MPOOJIEM U KOJUTU3U; pean3aliii HOpM MaTepUaIbHOTO MpaBa.

2.18.3 Pe3yabTaThbl U BHIBOJBI:

[To pe3ynapTaTaM H3y4eHHUS TEMbl CTYIEHTBI JOJKHBI OCBOMTBH IMOHSITHE CTPaXOBaHUS B
MEXIYyHApOAHOU Topropie. M3yunTh crnenuduky onpeaesieHns NPUMEHHMOIro IIpaBa K
OTHOILEHHUSM IO CTPAXOBAHUIO, MOPSAIOK M YCIOBHS 3aKJIOUEHHUS JOTOBOpPA CTPAXOBAHUS, €ro
CTPYKTYPHBIC DJIEMEHTHI. AHAJU3UPOBATh OCOOCHHOCTH JIOTOBOpAa CTPaXOBaHUsI B OTHOIICHUSX
0 TIEPEBO3KE.

2.19 IlpakTn4eckoe 3ansaitue Ne 19 (I13-19) (2 yaca)
Tema: «MexayHapoaHOe TPAHCIIOPTHOE NPABO»

2.19.1 3ananue nis padoThbI:
1. [ToHsATHE ¥ TpEeAMET MEKAYHAPOTHOTO TPAHCIIOPTHOTO mpasa. OOmas XapakTepucTHKa
JIOTOBOPOB MEXTYHAPOIHOM IMEPEBO3KHU IPY30B U IMACCAKHUPOB.
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2. JIoroBop MeXIyHapOJIHOW MOPCKOM MEPEBO3KU TPY30B U IACCAXKUPOB.
3. CoctaButh 00Opasell 10ropopa MeKIyHapOAHONH MOPCKOM MIEPEBO3KH IPy3a.

2.19.2 KpaTkoe onucaHue NpoBOAMMOI0 3aHATHS:

Ha npakTuyeckoM  3aHATHM  CTyJEHTaM  MPEMJIOKEHO  PACKPBIThb  BOIPOCHI,
IPEyCMOTPEHHBIE IUIAHOM TMPAKTHYECKOTO 3aHATHSA, W PEIIUTh MPAKTHUYECKUE 3a/JaHus
(3amaum).

Henu: u3y4uTh MOHSATHE W BUABI MEXKIYHApPOJHBIX IMEPEBO30K, MPOAHATU3UPOBATH
OCOOCHHOCTH U TIPABOBOE DPETYIHMPOBAHUE IEPEBO30K TPY30B M TMACCAKUPOB M MX Oaraxa,
U3YYUTh KJIacCU(UKAMM MEXKIYHApPOJHBIX MEPEeBO30K, H3YYUTh OCOOEHHOCTH U IPaBOBOE
pEeryIHpOBaHUE MEPEBO30OK TPY30B M TMACCAKHUPOB U HMX Oaraka MOPCKHM TPaHCIOPTOM,
BOIPOCHI OTBETCTBEHHOCTH CTOPOH I10 IOTOBOPAM O MEKIYHAPOTHOM MEPeBO3KE MOPEM.

3amaun: chOpMUPOBATH HABBIKM TPUMEHEHHUS IMPABOBBIX HOPM, PETYIUPYIOLIUX
COOTBETCTBYIOIIME TPABOOTHOUICHHS] TPAHCTPAHUYHOTO XapaKTepa; HaBBIKM pa3pelleHus
MIPABOBBIX MPOOJIEM U KOJUTU3HIA; peali3alliid HOPM MaTepUATBHOTO TIPaBa.

2.19.3 Pe3yabTaThbl M BHIBOAbI:

[To pe3ynbpTaraM u3y4deHUs TEMbI CTYACHTHI JODKHBI UMETh MPEJCTaBICHHUE O MOHATHH
MEXIYHAPOJHBIX TMEPEBO30K M BBHISBIATH CIEUU(HUKY UX IMPABOBOTO PETYIUPOBAHHUSA, B TOM
YyHCclie MaTepUaJIbHO-MPABOBBIMU M KOJUIM3MOHHBIMH HOpPMaMH, COJEpXalllUMUCA Kak B
MEXIYHAPOJHBIX COIJIAICHUSX, TaK W B HOPMAaTHBHO-TIPAaBOBBIX akTax P® B oOmactu
nepeBo3ok. HeoOxoaumo ysacauth nonoxkenuss KTM P®, perynupyromero MOpckue nepeBo3KH,
B TOM 4YHCIIE U C Y4YacTHEM HHOCTPAHHBIX CYOBEKTOB, CpPAaBHUB TOJIOXKEHUS JTaHHOTO
HOPMAaTHUBHO-TIPABOBOTO AaKTa C COOTBETCTBYIOIIUMHU MEXIYHAPOIHBIMH KOHBEHIUSMH O
MEPEBO3KaX MOPEM TPY30B, MACCAKHUPOB U Oaraxa.

2.20 IIpakTn4eckoe 3ansitue Ne 20 (I13-20) (2 yaca)
Tema: «MexayHapoaHOe TPAHCIIOPTHOE MPABO»

2.20.1 3apnanue niis padoThbI:

1. loroBop MeayHapOJHOW BO3IYILIHOM EPEBO3KU I'PY30B U N1aCCAXKHUPOB.

2. JloroBop MeXIyHAapOTHONH aBTOMOOHMIIBHON TIEPEBO3KH TPY30B M MACCAKUPOB.

3. Pemnre 3apauy. CaMoiieT pocCUICKON aBUaKOMITAHWM COBEpIIAJ IIEPEBO3KY I'py3a MO
MapupyTy MockBa — Tokno ¢ octaHOBKOH B XabapoBcke i qo3anpaBku. [lepeBo3umblii Tpy3
3acTpaxoBaH He ObUI. M3-3a HEMCHPABHOCTH IIACCH CAaMOJIET MOTEPIIET aBapHIO B a3poIopTe
ropojia XabapoBcKa, B pe3yJbTaTe 4ero SKUIMaxy yAajJoCh CIIACTUCh, HO TPY3 ObLT YHUUYTOXKEH.

B cooTBercTBMM € KakMMM HOpMaMu IpaBa TIPY30BIaAEiel] JOJDKEH IMPENBbSBUTH K
MIePEBO3YNKY CBOU TPEOOBAHMS O BO3MEIICHUH YOBITKOB?

2.20.2 KpaTkoe onucaHue NpoBOAMMOI0 3aHATHS:

Ha npakTtuueckoM  3aHATHM  CTyJEHTaM  MPEMAJIOKEHO  PACKPBIThb  BOIPOCHI,
IPEyCMOTPEHHBIE IUIAHOM NPAKTHYECKOTO 3aHATHSA, W PEIIUTh MPAKTHUYECKHE 3a/JaHus
(3amaum).

lenu: u3yuyuTh OCOOEHHOCTM U IIPABOBOE PETYIUPOBAHUE IIEPEBO30OK TPY30B HU
MACCAKUPOB M WX Oaraka BO3AYIIHBIM W aBTOMOOWJIBHBIM TPAHCIOPTOM, BOMPOCHI
OTBETCTBEHHOCTH CTOPOH IO JOTOBOpaM O MEXAYHAapOAHOW MEepeBO3KE BO3AYIIHBIM U
ABTOMOOWIIBHBIM TPAHCIIOPTOM.

3amaun: choOpMUPOBATh HABBIKM TPUMEHEHHUS [PABOBBIX HOPM, PETYIUPYIOLIUX
COOTBETCTBYIOIIME IMPABOOTHOIICHHUSI TPAHCTPAHUYHOTO XapaKTepa; HABBIKM pa3pelieHust
MPABOBBIX MPOOJIEM U KOJUTU3UIA; peain3allid HOpM MaTepualbHOIO IpaBa.
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2.20.3 Pe3yabTaThbl M BHIBOAbI:

[To pesynbpTataM HM3ydeHUs TEMbI CTYACHTHI JOJDKHBI 3HATh OCHOBHBIC KOHBEHIIUHU IIO
BOIIPOCaM MEXIYHAPOJIHON MEPEBO3KH TPY30B aBTOMOOHMIBLHBIM TPAHCIIOPTOM, MX OCHOBHBIC
MOJIOKEHUSI, OCOOCHHOCTH, B TOM 4YHCJIE II0 BOMNpPOCAM, KaCaroIIMMCS CTpPaXxOBaHUs
OTBETCTBEHHOCTH TIEPEBO3YUKOB. M3y4WTh OCHOBHBIC IIOJIOKCHHS KOHBEHIIMA B 00JacTu
BO3JyIIHBIX TIEPEBO30K, KOTOPHIC OIPEACIAIOT KaK YCIOBHS TaKOW IIEPEBO3KH, TaK U
TpeOOBaHUS K MEPEBO30YHBIM JOKYMEHTAM, a TaKXKe MPEeAesibl OTBETCTBEHHOCTH BO3IYIITHOTO
MEePEBO3YMKA U TTOPSIOK MPEABSIBIICHUS K HEMY ITPETCH3UH M HCKOB.

2.21 IIpakTu4yeckoe 3ansitue Ne 21 (I13-21) (2 yaca)
Tema: «MexayHapoaHOe TPAHCIIOPTHOE NIPABO»

2.21.1 3apanue s padoThI:

1. JloroBop MeXAyHApOIHOU KEJIE3HOAOPOKHON EPEBO3KH I'PY30B U MACCAKUPOB.

2. J1oroBop MEXIyHapOJHOM CMEIIaHHON NEPEBO3KH IPY30B.

3. Pemmre 3amauy. K. M. llImuttrodhd mpuBoaut mpumep M3 aHTIUKUCKOW CyneOHOM
npakTukd. Pedyp mma o cMeIIaHHOW mepeBOo3Ke: Tpy3 (TEINIOOOMEHHUK) MEepeBO3WIICS Ha
aBTOMOOMJIBHOM MOpPCKOM TpaHcmopte. Korja rpy3oBUK yke IMpomIENn yepe3 HapyKHbIM OopT
CyIHa M Bbexall Ha many0y cyaHa, Tpy3 3alenuics 3a nepedopky U Ol moBpekIAEH. Bo3HUK
BOIPOC, KaKOW TOKYMEHT IPUMEHATh MPU PEIICHUH BOMPOCca O Bo3MellleHnH yiiepba: ["aarckue
npaBmiia 1Mo MoOpckoi mepeBo3ke unu Konenimuio [IMP, perymupyromiyto aBTOMOOUIIBHBIC
MepeBO3KuU?

Heo6xoanMo npoaHaan3upoBaTh MOJO0KEHUs COOTBETCTBYIOIIMX JTOKYMEHTOB M PEUIUThH
BONPOC 00 OTBETCTBEHHOCTHU MEPEBO3UHKA.

2.21.2 KpaTkoe onucaHue NpoBOAMMOI0 3aHATHS:

Ha npakTuueckoM  3aHATHM  CTyJEHTaM  MPEMJIOKEHO  PACKPBITh  BOIPOCHI,
PEyCMOTPEHHBIE IUIAHOM TNPAKTHUECKOTO 3aHATHSA, W PEIIUTh MPAKTHUYECKHUE 3a/aHus
(3amaum).

Henu: u3yuyuTh OCOOEHHOCTM U IIPABOBOE PETYIUPOBAHUE IIEPEBO30OK TPY30B H
MACCAKUPOB U WX Oaraxka »,ele3HOJOPOKHBIM TPAHCTIOPTOM U CMEIIAHHBIX IEPEBO30K, BOIIPOCHI
OTBETCTBEHHOCTH CTOPOH IO JOrOBOpPaM O MEXIYHapOJHOW IEPEBO3KE >KEIE3HOIO0POKHBIM
TPAHCHIOPTOM U CMEIIAHHBIM IEPEBO3KaAM.

3amaun: choOpMUPOBATH HABBIKM TPUMEHEHHUS [PaBOBBIX HOPM, PETYIUPYIOLIUX
COOTBETCTBYIOIIME IMPABOOTHOIICHHUSI TPAHCTPAHUYHOTO XapaKTepa; HABBIKM pa3pelIeHust
MIPABOBBIX MPOOJIEM U KOJUTM3UIA; pealn3allid HOpM MaTepualbHOIO MpaBa.

2.21.3 Pe3yJbTaThbl U BHIBOJBI:

[lo pe3ynbraram H3y4eHHUS] TEMbI CTYIEHTBHI JOJDKHBI 10 HOpPMaMm, COJEpXKAIUMCS B
MEXIYHAPOIHBIX COTJIAIICHUSAX B 00JIACTH KEJIE3HOOPOKHOTO TPAHCIIOPTA, U3YYUTh OCHOBHBIC
MPUHIUIIBI TOCTPOSHUS IPABOBOTO PETYIUPOBAHUS IOTOBOPOB MEPEBO3KU IPY30B M MACCAXKHUPOB
JKEJIE3HOJOPOXKHBIM TPAHCIIOPTOM B MEXTOCYIapCTBEHHBIX cooOmeHusx. Ocoboe BHHUMaHHE
YAEIUTh BONPOCAM OTBETCTBEHHOCTH IEPEBO3UMKOB 3a COXPAHHOCThH IMEPEBO3UMBIX TI'PY30B,
CPOKOB JIOCTAaBKM TACCAXUPOB M Oaraka. M3y4uTh KOHBEHIIMH, IOCBAIICHHBIE IPABOBOMY
PEryJIupOBaHUIO CMELIAHHON EPEBO3KH.

2.22 IlpakTnyeckoe 3ansitue Ne 22 (I13-22) (2 yaca)
Tema: «MexayHapoaIHOe YACTHOE BAJIKTHOE NPAB0O»

2.22.1 3apnanue nis padoThbI:
1. IlonsaTHE M IpPEIMET MEKIYHAPOJHOTO YACTHOI'O BaJIOTHOTIO MPaBa.
2. MexayHapOIHbIN JTU3UHT.
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3. MexayHapoJHblil (aKTOPHHT.

4. MexayHapoaabiid popherTHHT.

5.baHkoBCKuME rapaHTHH MO MEKIYHAPOJHBIM KOHTPAKTHBIM 06A3aTeNbcTBaM.

6. Pemmre 3amauy. bputanckas komnaHusi «XuiaToH KOHCAJITHHIY B KadyeCTBE OILIAThI
OKa3aHHbIX  KOHCAQJITUHIOBBIX YCIyr IpHUHSJIA Y€K OT poccuiickoil opranuzamuun OO0O
«Husenupy». Uek Ob11 BeIMucad Ha Tepputopun PO B ropone Spocnasie u comepkan ykazaHue
Ha TO, YTO MO ucTteueHuu 30-TU AHEW CO AHS €ro COCTaBJIEHHUS HAa YKa3aHHYIO B HEM CyMMY
HAYUCISIIOTCA TPOILIEHTHl B pasmepe 12 % romoBbix. Yek mojyuiexan ormjiate B J0OOM H3
¢mmanoB 6aHKa, B KOTOPOM OTKPBIT CUET YEKOJATEIIEM.

Yepes 60 gHeil mocie MmojydyeHus yeka KommaHus «XuiaToH KoHcanTHHr» npenbsBuia
yek Kk omiare, HO Ha cuére OOO «HuBenup» oka3ajnach TOJbKO CymMMa 4eka. bpuranckas
CTOpOHA MpexbsiBUIIa B ApOUTPaXKHBIH cy1 SIpociaBckoil 00J1aCTH UCK O B3BICKAHUU MPOLIEHTOB,
HEIOJIYYEHHBIX €/l Ha OCHOBAHUH YEKa.

Kak nomkeH pa3pemuTs crop apouTpakHbii cya?

2.22.2 KpaTkoe onucaHue NpoBOJIMMOro 3aHATHSA:

Ha mpakTudyeckoM  3aHSATUM  CTYIAGHTaM  TMPEUIOKEHO  PACKpbITh  BOIMPOCHI,
NpeaAYCMOTPCHHBIC IUIAHOM MPAKTUYCCKOrO 3aHATHA, KW PCIIUTb MPAKTUYCCKUC 3aJlaHUs
(3amaun).

Lenu: u3yuyuTh OCOOCHHOCTH OCYIIECTBICHHS MEXIYHAPOJHBIX PACUETHBIX OTHOIICHHUN
Y BAITIOTHBIX omepanuii (MU3uHT, pakTopuHr, GopHEUTHHT) B MEXKTYHAPOIHOM YaCTHOM IpaBe,
IPOAHAJIM3UPOBATh OCOOCHHOCTH HCTOYHHMKOB IIPAaBOBOTO PErYIMPOBAHUS MEXIyHAPOIHBIX
pacUETHBIX OTHOIICHUM.

3amaun: chopMHpPOBATH HABBIKM TNPUMEHEHHUS TIPABOBBIX HOPM, PETYIHPYIOLINX
COOTBETCTBYIOIIME TPABOOTHOUICHHS] TPAHCTPAHUYHOTO XapaKTepa; HAaBBIKM pa3pelleHus
IIPaBOBBIX MPOOJIEM M KOJUTU3UI; pean3aliiil HOpM MaTepUaIbHOTO MpaBa.

2.22.3 Pe3yJbTaThl M BBIBOJBI:

ITo pe3ynbraTtam H3y4eHHUs TEMbI CTYIEHTHI JOJDKHBI OCBOUTH CJEIYIOIIUE IMOHSITHUSA:
MEXIYHapOJAHOE YacTHOE BaJIOTHOE IPaBO, MEXIYHAPOAHBIA JM3UHI, MEXAYHAapOIHBIN
(dbakTopuHT, MEXIyHapoaHbI ¢opdeiitunr. I[Ipoananu3upoBaTh HOPMATHBHBIC MOJIOXKEHUS
MEXIYHAPOAHBIX KOHBEHLMH U ['paxknmaHckoro koxekca PP mo BompocaM oOCyLIECTBICHUS
MEXYHApOAHBIX (PMHAHCOBBIX ONEpaLUH.

2.23 IIpakTu4yeckoe 3ansitue Ne 23 (I13-23) (2 yaca)
Tema: «MexayHapoIHOe YACTHOE BAJTIOTHOE IIPABO»

2.23.1 3apanue aJs padoThI:

1. OOmrue moIoKEHUsT 0 MEKTYHAPOIHBIX pacyeTax.

2. AKKpenuTuB.

3. NHkacco.

4. BaHKOBCKUI MTEPEBO.

5. Bekcensp u yek.

6. Pemnte 3anauy. IlepeBogHoil Bekcens Bbimucad B CIIIA ¢ mnarexxom B Poccum. Ilo
dbopme BeKcellb COOTBETCTBOBAN 3akoHOIaTenbCTBY CIIIA, HO HE COOTBETCTBOBAJI POCCUHCKOMY
BEKCEIbHOMY 3aKOHOJaTeNbcTBY. Cchbulasgsch Ha OTCYTCTBHE B BEKCelle HEOOXOIUMBIX
PEKBHU3UTOB, BIIEKYIIEE €ro HEIEHCTBUTEIBHOCTh, IUIATENBIIUK (POCCUHCKOE IOPUANYECKOE
JIUI0) OTKA3aJICs MIATUTD 110 HACTYIUICHUIO CPOKA IJIaTexka.

[IpaBoMepHBI J1U IEUCTBUSI pOCCUMCKON OpraHu3aiuu’?

2.23.2 KpaTkoe onmucaHue NpoBOMMOI0 3aHATHS:
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Ha mpakTudyeckoM 3aHSTUM  CTYIACHTaM  TPEUIOKEHO  PACKPBITh  BOMPOCHI,
NPEIYCMOTPEHHBIC TUTAHOM MPAKTHYECKOTO 3aHSATHS, W PEHIMTh NPaKTUYECKHE 3aJaHus
(3amaum).

Lenu: M3y4nTh 0COOCHHOCTH OTACITBHBIX (OPM MEXKITYHAPOIHBIX PACYETOB M CXEMBI UX
OCYIIECTBIICHUS (AKKPEAUTHUB, MHKACCO, 0AHKOBCKHIA TIEPEBO/I, BEKCEIIb, YEK).

3amaun: chOpMHpPOBATH HABBIKM TNPUMEHEHHUS TIPAaBOBBIX HOPM, PETYIHPYIONINX
COOTBETCTBYIOIIME TIPABOOTHOIICHHSI TPAHCTPAHUYHOTO XapaKTepa; HAaBBIKM pa3pelieHuUs
NPaBOBBIX MPOOJIEM M KOJUTU3UH; pealln3alliii HOPM MaTepUaIbHOTO MpaBa.

2.23.3 Pe3yJbTaThbl U BHIBOJBI:

Ilo pesyinbraraM HM3ydeHMs TEMBI CTYACHTBI JOJDKHBI OCBOUTH CIEAYIOIIUE IOHSITHS:
aKKpEeIUTUB, MHKAcco, OaHKOBCKMH IEpEeBOJ, BEKCEJIb U 4YeK. YMeTb AaHaIM3UpPOBATh
HOPMATHUBHBIC IIOJIOKEHHUS MEKIYHApOAHBIX KOHBEHIMU M ['paxpaHckoro koxekca PP mo
BOIIPOCaM OCYHICCTBIICHHS MEXKIYHAPOIHBIX pacdyeToB. M3yduTh  mpouexypbl M CXEMbI
OCYILECTBIICHHS BceX (POPM MEKIYyHAPOIHBIX PACUETOB.

2.24 IlpakTnyeckoe 3ansitue Ne 24 (I13-24) (2 yaca)
Tema: «IIpaBo HHTE/VIEKTYAJbHOM COOCTBEHHOCTH»

2.24.1 3ananue qis padoThbI:

1. IlonsiTHE ¥ 0COOEHHOCTH MpaBa WHTEIUIEKTYabHOW COOCTBEHHOCTH.

2. OxpaHa aBTOPCKUX MPaB HA JIUTEPATypPHBIC M XYI0KECTBECHHBIC TTPOU3BEICHNUS.

3. OxpaHa CMEXHBIX IPaB UHOCTPAHHBIX JIUI] B Poccun u poccuiickux jmil 3a pyoexom.

4. Haiimute B COpaBOYHOM TMpaBOBOM 0a3e THUIOBOW JIMIICH3WOHHBIA JOTOBOP M
npoaHaTU3UpYyiTe ero. Pe3ynbpratel ohopMuTe B BUE 3aKIIOYCHHS, B KOTOPOM OTpa3UTe:

- HAJINYWE B TUTIOBOM JIOTOBOPE BCEX CYIIECTBEHHBIX YCIOBUIA;

- PAaBUJIBHO JIM PEILIEH BOIIPOC O CPOKE JI0TOBOPA;

- BCE M TpaBa NEPENArOTCs IO JOTOBOPY, COXPAHUT JH TMPaBoOOIamaTess IMpaBo
3aKJTF0YATh JPYTUE JOTOBOPHI;

- KaK¥e Mepbl KOHTPOJISI CO CTOPOHBI TPaB000Ia1aTessi BKIFOYSHBI B IOTOBOD;

- KakKk OCYIIECTBIISIETCS] pacdyeT BO3HATPaXKIEHHUsS MPaBOOOJIAaTelNs, 3aBUCHT JIM OH OT
IIEMCTBUTEILHOIO0 00bEMA HCIIOIL30BaHUs 00BEKTA;

- OIPEJIENICHO JIU MPUMEHUMOE MPABO B IOTOBOPE, KaK OHO JOJKHO OBIThH OMPENEICHO;

- T7ie OyayT pa3pemarbes CIophl, CBI3aHHBIC C UCIIOJTHEHUEM JIOTOBOPA, YI0OCH I 3TOT
crnoco0 nmpaBoobIIa1aTeNIo;

- Ui KaKuX OOBEKTOB MPOMBIIIUICHHOW COOCTBEHHOCTH JIY4IIE BCETO IMOIXOIUT STOT
JIOTOBOD.

2.24.2 Kpatkoe onucaHue NpoBOAMMOro 3aHATHSA:

Ha nmnpaktuyeckoM  3aHSATHM  CTYAEHTaM  MpPEAJIOKEHO  PacKpbITh  BOIPOCHI,
NpeaAYCMOTPCHHBIC IUIAHOM MPAKTUYCCKOrO 3aHATHA, KW PCIIUTL MPAKTUYCCKHUC 3aJlaHUs
(3amaun).

Lenu: w3yyuTh MOHATHE M OOBEKTHl IpaBa WHTEIUICKTYaJbHOW COOCTBEHHOCTH B
MEXIYHApOJAHOM YacTHOM IIpaBe, OCOOEHHOCTU PErYIMPOBAaHUS aBTOPCKHX, CMEXHBIX,
MIAaTEHTHBIX [IPaB B MEXKIYHAPOJHOM YaCTHOM IIPABE.

3agaun: cGOpPMHPOBATH HABBIKM INPUMEHEHHUS IIPAaBOBBIX HOPM, PErYIHPYIOLINX
COOTBETCTBYIOIIME IIPAaBOOTHOUIEHMS] TPAHCTPAHMYHOIO XapaKTepa; HaBBIKM pa3pelleHus
IIPaBOBBIX NPOOJIEM U KOJUTU3UI; pealn3allii HOPM MaTepUaIbHOTO MpaBa.

2.24.3 Pe3yJbTaThl M BBIBOJBI:
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Ilo pe3ynbraraM H3y4e€HHsI TEMbI CTYAEHTBHI JOJKHBI O3HAKOMHUTBCS C COAEPKAHUEM
MEXIYHApOJHBIX KOHBCHIIMH 110 OXpaHe aBTOPCKUX M CMEKHBIX IIPaB, a TAKXKE JIMTEPATYPHBIX U
XYJO’KECTBEHHBIX Npou3BeAcHU. B Xone u3ydeHus 3THX JOKYMEHTOB YSICHUTH: IPUHIUIIBI
IIPABOBOM OXPAaHBbI ABTOPCKUX IIpaB, €€ CPOK, HEMMYLICCTBCHHbIC M HMMYILECTBEHHBIC IIpaBa
aBTOpa, KpPYyr CYOBEKTOB, YYacTBYIOIIMX B TMPAaBOOTHOUICHUSX, CBA3AHHBIX C CO3JaHHEM
IIPOU3BEICHUN, OXPAHAEMBIX aBTOPCKUM IIPaBOM, a TAK)KE€ BOIPOCOB OTBETCTBEHHOCTH 3a MX
HapymeHue. Ilo Hopmam uactu uerBeproii 'K P® paccMoTpeTh BONpPOCH O BO3MOXHOCTHU
MAaTEHTOBAHUS POCCUUCKHX OOBEKTOB MPOMBINIJICHHOW COOCTBEHHOCTH 3a PyOEX)OM, YCIOBUU
IIPENOCTABICHUs IIPABOBOM OXpaHbl, @ TAKKE BO3MOXHOCTEU IIPENOCTABISAEMBIX POCCUMCKAM
aBTOpaM, 10 YCTYIIKE MPaB Ha OOBEKTHI IPOMBIIIUIEHHOW COOCTBEHHOCTH ISl UCIIOJIb30BAHUS UX
3a pyOeKoM.

2.25 IlpakTn4eckoe 3ansitue Ne 25 (I13-25) (2 yaca)
Tema: «IIpaBo HHTE/VIEKTYAJbHOM COOCTBEHHOCTH»

2.25.1 3apnanue niis padoThbI:

1. Oxpana npaB Ha 0OBEKTHI TPOMBIIIIICHHON COOCTBEHHOCTH.

2. JIorOBOpPHI O PaCTIOPSKEHUH NCKITIOYUTEIEHBIME ITPABaAMH.

3. CocraBbTe JUIICH3MOHHOE COTJIAIIEHUE O Tepeaade MpaB Ha MOJb30BaHHE TOBAPHBIM
3HAKOM, B KOTOPOM JIMIICH3MApOM BBICTYNIAeT HMHOCTpaHHas (upMa, a JNICH3HAaTOM —
poccuiicKasi OpraHu3aLus.

2.25.2 Kpatkoe onucaHue NpOBOAMMOro 3aHATHSA:

Ha nmnpaktuyeckoM  3aHSATHM  CTYAEHTaM  MPEAJIOKEHO  PacCKpbITh  BOIPOCHI,
NpeaAYCMOTPCHHBIC IUIAHOM MPAKTUYCCKOrO 3aHATHA, KW PCIIUTL MPAKTUYCCKHUC 3aJlaHUsA
(3amaun).

Lenu: u3yuyuTh OCOOCHHOCTH PETYIMPOBAHUS aBTOPCKHUX, CMEKHBIX, ITATEHTHHIX NIPaB B
MEXyHAapOJAHOM YaCTHOM IIpaBe, BONPOCHl TPAHCIPAaHUYHON OXpaHa aBTOPCKUX MPaB, CMEXHBIX
npaB, OXpPaHbL HpOMBIH_UIeHHOI\/'I COGCTBGHHOCTI/I, 3aKIIOYCHUC JIMICH3NOHHBIX OOTOBOPOB B
MEXIYHApOJAHOM I'paXJaHCKOM 000poTe.

3amaun: chopMHpPOBATH HABBIKM TNPUMEHEHHUS IPABOBBIX HOPM, PETYIHPYIOLINX
COOTBETCTBYIOIIME IPABOOTHOLICHHUS] TPAHCTPAHUYHOIO XapakTepa; HABBIKM pa3pelIeHUs
IPaBOBBIX MPOOJIEM M KOJUTU3U; pean3aliiil HOpM MaTepUaIbHOTO MpaBa.

2.25.3 Pe3yabTaThl M BHIBObI:

[lo pe3ynapTaTaM H3y4eHHS TEMbl CTYIAEHTHI JOJDKHBI YCTaHOBUTBH, YTO SBIISIETCS
OCHOBAHMEM OXPaHBI MPOU3BECHUN POCCHICKUX aBTOPOB 3a pyOexkoM. I[TonpobHO paccMoTpeTh
Ha KaKHUX YCIIOBHUSIX OCYIIECTBIISIETCS ITPaBOBAasi OXpaHa POCCUWCKUX aBTOPOB, BBITYCTUBIIUX B
CBET 3a pyOexxoM cBou MpousBeaeHHs. KakoBa posib MEXIyHAapOAHBIX MHOTOCTOPOHHUX U
JIBYXCTOPOHHUX KOHBEHIIMH B 3aI[UTE MIPaB POCCUICKUX aBTOPOB 3a pyOexoM. O3HAKOMUTHCS C
COJIEpKAaHUEM MEXIYHAPOJHBIX KOHBEHIIMI MO OXpaHE aBTOPCKUX M CMEKHBIX IpaB, a TakkKe
JUTEPATYPHBIX M XYIOKECTBEHHBIX IPOU3BENCHMI. B Xome u3ydeHuss 3TUX JTOKYMEHTOB
VSICHUTB: TPHUHIMUIBI MPaBOBOM OXpaHbl aBTOPCKUX IpaB, €€ CPOK, HEUMYUICCTBEHHbIE WU
UMYIECTBEHHbIE TpaBa aBTOpa, KPYyr CYOBEKTOB, Y4YacCTBYIOIIUX B MPaBOOTHOLICHUSX,
CBSI3aHHBIX C CO3/JaHHEM IPOU3BEACHUM, OXpaHAEMbIX aBTOPCKUM IPABOM, a TAaK)KE BOIPOCOB
OTBETCTBEHHOCTH 3a HMX Hapyuenue. Ilo Hopmam uactu uyerBepro 'K P® paccmorpers
BONPOCHI O  BO3MOXHOCTH  TATCHTOBAHUS  POCCUHCKUX  OOBEKTOB  MPOMBINUICHHON
COOCTBEHHOCTH 3a pYOEXOM, YCIOBHI NpPEIOCTaBIEHUS IMPaBOBOM OXpaHbl, a TakKke
BO3MOXXHOCTEH TPEJOCTaBISEMBIX POCCHUUCKAM aBTOpaM, MO YCTYNKE TpaB HAa OOBEKTHI
MPOMBIIIIEHHON COOCTBEHHOCTH AJIsl UCIIOJIB30BaHUS UX 32 PYyOEKOM.

2.26 IlpakTnyeckoe 3ansitue Ne 26 (I13-26) (2 uaca)
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Tema: «MexayHapoaHoe ceMeiHOe IPAB0»

2.26.1 3axanue s padoThI:

1. [TonaTre u 0COOEHHOCTH MEXIYHAPOJIHOTO CEMEWHOTO MpaBa.

2. Konnmm3noHHO-TIpaBOBOE pErylHpoBaHUE 3aKkiarodeHust OpakoB. [Ipu3HaHume Opakos.
KoHcynbckue Opaxw.

3. Konnu3uoHHO-TIPaBOBOE pEryIHpoOBaHUE pacTOp:KeHus: Opakos. [Ipu3HaHue pa3BojoOB.
Koncynbckue pa3Bojibl.

4. KomM3MOHHO-IPAaBOBOE  PETYJIMPOBAHME  OTHOLIEHUW  MEXIy CyIpyramu,
YCTAaHOBJEHHUS M OCIAapUBaHUS OTIIOBCTBa (MaTEpUHCTBA), QJIMMEHTHBIX 00s3aTENbCTB
poauTenen U IEeTeu.

5. MexayHapoHOE YChIHOBJIEHHUE.

6. Pemmte 3amauy. Poccuiickas rpaxnanka, Haxo[sch Ha oTabixe B CaynoBckoil ApaBuu,
BCTynuja B Opak ¢ TpakJaHUHOM 3TOM CTpaHbl, KOTOPbIH K TOMY MOMEHTY Yy>K€ COCTOSJI B
Opake.

Byner nu nannbeii Opak mpu3HaBaThesi B Poccuu, ecinm 3akoHomarenbcTBo CaymoBCKOM
ApaBuu JONyCKaeT MoJIMraMHble Opaku?

2.26.2 KpaTkoe onucaHnue NpoBOAMMOro 3aHATHSA:

Ha mpakTuyecKoM  3aHATUM  CTYINCHTAM  IPEUIOKEHO  PACKpbITh  BOIPOCHI,
IPEIyCMOTPEHHBIE IUIAHOM IPAKTHUUYECKOTO 3aHATHSA, W PEIIUTh IPAKTUYECKHUE 3alaHus
(3amaun).

Lenu: m3yunTh cdepy NPUMEHEHHUS KOJUIM3MOHHBIX IMPUBS30K B OOJIACTH CEMEHHBIX
OTHOILLEHUH, OCJIO)KHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM, BBIABUTH IPOOJEMbl IPUMEHEHHUS
CeMEeHHOro 3akoHonxarenbctBa P®d K CeMEHHBIM OTHOLICHUSM C Y4YaCTHUEM MHOCTPaHHBIX
rpaXkJiaH U JIML 0€3 rpa)k1aHCTBA, ONPEIEIUTh IOHATHE «KOHCYJIbCKUE OPaKM».

3amaun: chopMHpPOBATH HABBIKM TNPUMEHEHHUS TIPABOBBIX HOPM, PETYIHPYIOLINX
COOTBETCTBYIOIME IIPABOOTHOUICHMSI TPAHCTPAHWYHOIO XapakKTepa; HAaBBIKM pa3pEIICHUs
IPaBOBBIX NMPOOJIEM M KOJUTU3UH; pean3aliiil HOpM MaTepUaIbHOTO MpaBa.

2.26.3 Pe3yabTaThbl M BHIBOJbI:

[lo pe3ynpraTaM H3y4eHUS TEMbI CTYIEHTHI JOJDKHBI 3HATh KPYr OCHOBHBIX OpadHO-
CEeMEUHBIX OTHOIICHUH, BXOIAIMUX B cepy mpaBoBoro perynupoBanus Hopm MUII, yscHuth
cnenupuKy HUX BO3HUKHOBEHHUS M MPOOJIEMBI, CBS3aHHbIE C IPABOBBIM PETYIHPOBAHHUEM.
[lepeuncnuth MeXIyHapoJIHbIE KOHBEHLIMM, PETYJIUPYIOIIME TaKWE OTHOLIEHMS, a TaK e
03HaKOMHThCA ¢ TonokeHussMu CK P®. B dyem cOCTOMT CyTh «XpOMAarOUIMX OTHOLICHU» H
KakuM 00pa3oM OHH MPOSBISIOTCS B cepe ceMeiHoro mpasa. YeTKo YSICHUTH KOJUTU3MOHHBIE
HopMbl CK P®, pa3zpemiaroiire BOMPOCHI, CBI3aHHBIE C YCIOBUSAMU 3aKJIIOUEHUS U PACTOPKEHUS
Opaka ¢ WHOCTpaHHBIMH TpaxaaHamu. Kak pemraercst Bompoc, omnpenensiomuil ¢opmy u
NOpSAOK 3aKilo4yeHHus Opaka, Kakue HOPMAaTHBHO-TPaBOBble akThl P®d wux perymupyior.
PaccmoTpeTs 0COOGHHOCTH BCTYIUIEHHS POCCHHMCKHMX TpaKaaH B Opak 3a pyOexom. M3yuuTtsb
MOHSTHE «KOHCYJIBCKHUE» U «CMEIIaHHbIe» Opaku. YSCHUTH YCIOBUS NMPU3HAHUS HA TEPPUTOPUN
P® OpaxoB, 3aKITIOYEHHBIX 3a TPAHULICH.

2.27 llpakTn4eckoe 3ansitue Ne 27 (I13-27) (2 yaca)
Tema: «MexayHapoaHOe HACJIeACTBEHHOE MIPABO»

2.27.1 3ananue nis padoThbI:

1. IIpaBoBoe perynupoBaHuE HACIEACTBEHHBIX OTHOLIEHWH B Poccum u 3a pyOexom.
HanmonanbHbIN peXUM HACJIEIOBAHUSL.

2. Konnu3roHHbIE BOIPOCHI HACIIEIOBAHUS U 3aBEIIaHUsI.
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3. Pemmre 3agauy. I'paxknanuH YkpauHbl OCTOSSHHO IpoxuBan B Poccun. Ilocne ero
CMEPTH OCTAJIOCh UMYILIECTBO, KOTOPOE Haxoquiochk kak B Poccun (kBaptupa B ropone Kypcke,
MmeOeb, aBTOMOOUIIb, TapaX), TaK U Ha YKpauHe (ICHEXHbIE CPeCTBA Ha cyeTe B OaHKe, I0M B
ropozae EBnaTopus u qomaiiHue mocTporKy).

Onpenenure npaBo, NPUMEHMMOE K HACJIEJOBaHWIO, YUYUTHIBas, 4YTO 3aBEIIAHUE
COCTaBJIEHO He OBLIIO.

2.27.2 KpaTkoe onucaHue NpoBOAMMOI0 3aHATHS:

Ha npakTuueckoM  3aHATHM  CTyJEHTaM  MPEMJIOKEHO  PACKPBITh  BOIPOCHI,
IPEAYCMOTPEHHBIE IUIAHOM MPAKTHYECKOTO 3aHATHS, W PEUINTh NPAKTUYECKHE 3aJaHus
(3amaum).

enu: m3yunTh OCOOCHHOCTHM HACJIEIOBaHMs IO 3aKOHY W 1o 3aBemaHuio B MUII,
MPOAHAJIM3UPOBATh  KOJUIM3MOHHBIE BOIIPOCHI  HACIEICTBEHHBIX OTHOmeHud B MUII,
MEXIYHAPOJAHO-IIPABOBOE PETYINPOBAHNE HACIEACTBEHHBIX OTHOIICHUH.

3amaun: chOpMUPOBATH HABBIKM TPUMEHEHHUS IMPABOBBIX HOPM, PETYIUPYIOLIUX
COOTBETCTBYIOIIME IPABOOTHOIICHUS] TPAHCTPAHUYHOIO XapaKTepa; HABBIKM pa3pelIeHUs
MPABOBBIX MPOOJIEM U KOJUTU3HIA; pealli3allid HOPM MaTepUATbHOTO TIPaBa.

2.27.3 Pe3yabTaThbl M BHIBOAbI:

[To pe3ynpTaTam W3y4deHHUS TEMbI CTYJIEHTHI JOJKHBI HAa OCHOBE Y4eOHOW M HAy4YHOM
JUTEpaTyphl MPOCIEOUTh CHEUU(UKY HACICACTBECHHBIX OTHOIICHUH MEXIYHApOIHOTO
XapakTepa, OTBETHB Ha BOIPOC: KAaKUM 00pa3oM MPOUCXOIUT KOJTM3UOHHOE PEryJMpOBaHUE
TaKUX OTHOIICHWH, Ha OCHOBE KaKUX KOJUIM3MOHHBIX HOpM, 3akperuieHHbIXx B ['K PO.
[lepeuncnuth OCHOBHBIE MPOOJIEMBI, KOTOPbIE MOTYT BO3HHKHYTH IpU HacieaoBaHnuu. Kakosa
pOJIb  MEXAYHapOAHBIX JOIOBOPOB B  PEryJMPOBAaHHWU HACJIEICTBEHHBIX  OTHOLICHWM
MEXIYHAPOJHOTO Xapakrepa.

2.28 IIpakTn4yeckoe 3ansitue Ne 28 (I13-28) (2 uaca)
Tema: «MexayHapoaHOe HACJIEACTBEHHOE MIPABO»

2.28.1 3ananue s padoThI:

1. HacnegoBaHne BBIMOPOYHOIO UMYIIIECTBA.

2. PerynupoBaHMe HACIEACTBEHHBIX OTHOLIEHUH MEXIYHAPOIHBIMH JOIOBOPAMHU
Poccuiickoit deneparumu.

3. Pemnte 3anauy. I'paxxnanka Poccun Mpuna Ilotanosa, npoxkusatomas B I'epmanun,
COCTaBWJIa 3aBEIIaHHE, B KOTOPOM YKa3aja, 4TO BCE BOIPOCHI, CBSA3aHHBIC C HACIIEIOBAHHUEM,
JIOJIKHBI PETYJIUPOBATHCSA POCCUNCKUM ITPABOM.

[IpaBo Kkakoro rocynapcTBa [OJDKHO TIPUMEHSTBCS POCCHUICKHM CYIOM B Cly4ae
HaCJIEJACTBEHHOTO criopa?

2.28.2 KpaTkoe onucaHue NpoBOAMMOI0 3aHATHS:

Ha mpakTudyeckoM  3aHSATUM  CTYIAEHTaM  NPEUIOKEHO  PacKpbiTh  BOIPOCHI,
IPEAYCMOTPEHHBIE IUIAHOM IPAKTHYECKOTO 3aHATHS, W PEUINTh NPAKTUYECKHE 3aJaHUs
(3amaum).

[lenn: m3yunTh HACIEACTBEHHBIE IpaBa MHOCTpaHLEB B P®, HacienCTBEHHbIEC MpaBa
POCCUICKMX TpaKAaH 3a TpaHHIed, (PYHKIMH KOHCYIBCKOro mpencraBurens PO mo oxpane
HACJIEJACTBEHHBIX IIPaB POCCUUCKUX TPAXKIAH 3a TPAHULIEH, BBIABUTH CTAaTyC BBIMOPOYHOI'O
MUMYILECTBA.

3amaun: choOpMUPOBATH HABBIKM TPUMEHEHHUS [PABOBBIX HOPM, pETYIUPYIOLIUX
COOTBETCTBYIOIIME IIPAaBOOTHOUIEHMS] TPAHCTPAHMYHOIO XapaKTepa; HaBBIKM pa3pelleHus
MPABOBBIX MPOOJIEM U KOJUTM3UIA; peain3allid HOpM MaTepualbHOIO IpaBa.
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2.28.3 Pe3yabTaThl M BHIBOAbI:

[To pe3ynbraraM U3yYCHHS TEMBI CTYJICHTHI JOHKHBI IEPEYUCITUTh OCHOBHBIC TIPOOJIEMBI,
KOTOpPhIE MOTYT BO3HHMKHYTh IPH HACJIECIOBAaHUHM IO 3aKOHY U 3aBellaHWI0. B dem coctosT
OCOOCHHOCTH KOJUIM3HMOHHBIX BOIPOCOB, BO3HHMKAIOIIMX IPU HACICIOBAHUHU I10 3aKOHY M TIO
3aBeIaHuI0, COJEPXKAIINXCS B HOpPMAaX psja WHOCTPAHHBIX TOCYAAapCTB. B deM 3akiouarorcs
IIPABOBBIC IMOXOBI B TIOPSIKE HACICIOBAHUS IBUKUMOTO U HEJABM)KMUMOTO uMymiecTBa B MUII.

2.29 IIpakTnyeckoe 3ansiTue Ne 29 (I13-29) (2 yaca)
Tema: «MexayHapoaHoe TPYAOBOE NPAB0O»

2.29.1 3ananue aJs padoThI:

1. Konn3noHHO-TIPaBOBOE PETYIMPOBAHUE MEXIYHAPOIHBIX TPYJOBBIX OTHOIICHUH.

2. TpynoBble npaBa uHoOcTpaHieB. [lopsaok npuBieueHUss U UCHOIb30BaHUs B Poccun
WHOCTPaHHOU paboueit CHITBI.

3. Mex1yHapoIHO-TIPaBOBOE PETYJINPOBAHUE TPYAOBBIX OTHOLLIEHUI.

4. PerynupoBaHHE TPYAOBBIX OTHOLIEHUN B 3arpaHyYpPEkKICHUSAX U MEXKIYHAPOJIHBIX
OpraHu3aIusX.

5. Pemmte 3amauy. I'paxnanun ['epmanun Jlutpux IlTombir paGoTaeT B pocCHIiCKOM
opranuzanu. Mexay HUM U paboToaTeseM BO3HUK CIIOp OTHOCUTEIBHO pa3Mepa 3apadoTHOU
miatel. [IpencraBurens opraHu3zanMu  yTBEPKAAld, YTO TPYAOBOM JOTOBOP PETYIHPYETCS
POCCUHCKMM IIpaBOM, TaK KaK TPYIOBBIE OTHOILEHHUS OCYLIECTBISIIOTCS Ha TEPPUTOPHUH
Poccuiickoit ®enepanun. CraeqoBaTellbHO, BCE BOIMPOCHI, KACAIOMIHUECS BBITIIATHI 3apaOOTHON
IUIAThI, JOJIKHBI PEIIATHCS 110 POCCUIICKOMY IIPaBy.

Hutpux [rtonpl monaran, 4ro 3apaboTHas IjaTa AODKHA BBIJIAYMBATHCS €My IO
HEMELIKUM HOpMaTUBaM, IMOCKOJIbKY JIaHHBIN OTOBOP perynupyercs npaBoM ['epmanuu. [1o ero
MHEHHIO, JIOTOBOpP € paboToAaTeseM SIBISETCS JOTOBOPOM 00 OKa3aHWU YCIyT M Ha OCHOBAHUU
cratb 1211 'K P® nomkeH peryaupoBaTbCs IpaBOM TIOCYAApCTBA, IOCTOSHHOIO MeECTa
JKUTEIBCTBA JINIA, YbE€ UCIIOJIHEHUE MMEET PEIIarollee 3HaUYeHUe JUIs COAEPKaHUs JOrOBOPa, TO
€CThb HEMELIKUM IIPaBOM.

OueHunte 10BOJBI CTOPOH M pa3peruTe Crop.

2.29.2 KpaTkoe onucaHue NpoBOAMMOI0 3aHATHS:

Ha npakTtuueckoM  3aHATHM  CTyJEHTaM  MPEMAJIOKEHO  PACKPBIThb  BOIPOCHI,
IPEyCMOTPEHHBIE IUIAHOM TNPAKTHUYECKOTO 3aHATHSA, W PEIIUTh MPAKTHUYECKHUE 3a/JaHus
(3amaum).

Henu: u3y4ynTh npaBuiia ONpeesieHus: IpaBa, IPUMEHUMOTO K TPYJIOBBIM OTHOIICHHSIM,
OCIIO’)KHEHHBIM WHOCTPAaHHBIM JIEMEHTOM, W3YYHTh TPYAOBBIC MMpaBa MHOCTPAHIIEB U JHIl 0e3
rpaXXAaHCTBA, TPYAOBbIE MPaBa POCCUIICKUX IpaskaH, HAallPaBJIEHHBIX Ha pabOTy 3a TPaHHUILY.

3amaun: chOpMUPOBATH HABBIKM TPUMEHEHHUS IMPABOBBIX HOPM, PETYIUPYIOLIUX
COOTBETCTBYIOIIME TPABOOTHOUICHHS] TPAHCTPAHMYHOTO XapaKTepa; HAaBBIKM pa3pelieHus
MIPABOBBIX MPOOJIEM U KOJUTU3HIA; peallu3allid HOPM MaTepUATBHOTO TIPaBa.

2.29.3 Pe3yabTaThbl M BHIBOJbI:

[lo pe3ynbraram M3y4eHUs TEMBI CTYAECHTHI JOJDKHBI 3HaTh OCHOBHBIE KOJIJIM3HMOHHBIE
NPUHIUIBI, CIOXHUBIIUECS B cepe perylnpoBaHUs MEKIYHAPOIHBIX TPYJOBBIX OTHOIICHUIL.
Nmery mipeacTaBieHrne 00 WX 3aKpeIUICHMH B 3aKoHojarenbcTBe P®d, mnepeuncnus
COOTBETCTBYIOIIUE HOPMATUBHO-NIPABOBBIE JOKYMEHTHl. B dYeM mNposBiseTcs CYIIHOCTh
MEXIYHAPOJAHO-IIPABOBOTO PETYJIMPOBAHUS YCIOBUH TpPyAa HMHOCTPAHUEB, ONPEICICHHBIX B
koHBeHIMAX MOT. M3yunths TpynoBble IpaBa MHOCTpPaHHBIX TpakJaH Ha Teppuropun PO,
UCIIOJNIb3YSl HEOOXOAUMbIe HOPMATHUBHO-IIPaBOBbIE aKThl. PaccMOTpeTh 0COOEHHOCTH TPYHOBBIX
IpaB POCCHMCKHX TpakJaH 3a pyOeKOM M cHElU(HKY HPaBOBOIO PETYIUPOBaHUA TPyAad
COTPYIHUKOB MEXIPABUTEIbCTBEHHBIX OPraHU3aALUN.
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2.30 IIpakTn4eckoe 3ansitue Ne 30 (I13-30) (2 yaca)
Tema: «Ko/uiu3noOHHBIE BOPOCHI B 00J1aCTH JAeJIMKTHBIX 005132T€JILCTB)»

2.30.1 3apanue nuis padoThbI:

1. Komnmm3anoHHO-TIpaBOBOE perysiMpoBaHUE OO0S3aTENbCTB W3 TNPHUUYMHEHHS Bpela B
Poccuu u 3a pyo6exom.

2. CrneuunanbHble CIy4ad JETUKTHOW OTBETCTBEHHOCTH B MEXAYHApPOIHBIX JOTOBOpax
Poccun.

3. Konnu3uoHHbIE BOIIPOCH! 00513aTEIBCTB U3 HEOCHOBATEIHHOTO 00OTAlCHHUS.

4. Pemute 3agauy. B oTkpeiTOM MoOpe poccuiickoe Toprooe cyaHo «Kanurtan MBaHoB»
CTOJIKHYJIOCh C OpuUTaHCKUM TaHkepoM «Gudzon». B pesynbraTe croimkHOBeHHs o0a CyaHa
NOJIYyYWJIM 3HAYUTENbHble ToBpexaeHus. Kpome toro, akBaropunm Tuxoro oxeaHa u
TEeppUTOpUATBHOMY MOpIo Poccuu mpuyuHEH Bpel B pe3yibTare pasjiuBa HE(PTEIPOIYKTOB C
OpUTAHCKOTO Cy/IHA.

Cyn Kakoro rocyaapcTBa KOMIIETEHTEH pacCMaTpHBaTh /€0 O NMPHUUYMHEHUHU yiepOa
BJIa/IeIbIIaM CYJIOB M OKpy»karole cpene? Kakoe nmpaBo mojiesKuT NPUMEHEHHUIO K BOZHUKIIIUM
JEIUKTHBIM TPABOOTHOIIICHUSIM?

2.30.2 KpaTkoe onucaHnue NpoBOAMMOIo 3aHSATHSA:

Ha npakTthueckoM  3aHSTAM  CTYIAEHTAM  MPEMJIOKEHO  PACKpPbITh  BOIPOCHI,
NpPEAYCMOTPEHHBIE IJIAHOM MPAKTHYECKOTO 3aHSATHS, W PEHIUTh NPAKTUYECKHUE 3aJaHus
(3amaun).

[enu: ©3y4yuTh OCHOBAHUS M YCJIOBUS BOSHUKHOBEHUS JEIUKTHBIX 00s13aTenbeTB B MUTI,
OCHOBHBIC KOJUTM3UOHHBIC TMPHUBSI3KH B JaHHOW cdepe MpaBOOTHOIICHUH, MpOaHATU3UPOBATH
MEXIYHAPOAHO-TIPABOBOE PEryJIUPOBAHUE OTHOIIICHWUM, BO3HUKAIONIUX M3 JICIMKTHBIX
00513aTCIBCTB.

3amaun: chOpMUPOBATH HABBIKM TPUMEHEHHUS IMPABOBBIX HOPM, PETYIUPYIOLIUX
COOTBETCTBYIOLIME MPABOOTHOIICHUS TPAHCTPAHUYHOTO XapaKTepa; HABBIKM pPa3pelICHUS
MPABOBBIX MPOOJIEM U KOJUTU3HIA;, pealu3alliid HOPM MaTepUaTbHOTO TIPaBa.

2.30.3 Pe3yabTaThl M BHIBOAbI:

[lo pesynbraraM u3y4eHHs] TE€Mbl CTYACHTBl JOJDKHBI 3HaTh, YTO OCHOBHBIM
KOJUIM3MOHHBIM KPUTEPHUEM TPU Pa3pEIIEHUH BOIMPOCOB, CBI3aHHBIX C MPUUMHEHHEM Bpeja Mpu
TPaHCTPAHUYHBIX JENUKTaX CIYKUT KOJUIM3MOHHAs MPUBS3Ka, cHOpPMYyIHpPOBAHHAS KaK 3aKOH
MecTa MPUYMHEHMS BpPEJa, 3aKPEIJICHHBIM MPaKTUYECKH BO BCEX 3aKOHOJATENbCTBAX, B TOM
gucine u B HopMax ['K P®. Ilpu m3ydeHum HaHHOTO BOIpOCa HEOOXOJWMO 1O HAYYHOU H
yueOHOM JuTepaType MPOCICTUTh TCHICHIIMU OTXO0Ja B Ps/ie 3aKOHOAATEIHCTB OT MPHHIIMIIA
MecTa mpuuMHeHus Bperna. Ha mnpumepax cyneOHONW TNpPaKTHKH YSICHUTh OCOOEHHOCTHU
MPUMEHEHHUS TAHHOTO KOJUIM3MOHHOTO MPUHIIMIA MPU Pa3pelieHUH TPAHCTPAHUYHBIX JICJTUKTOB.

2.31 Ilpakrnueckoe 3ansitue Ne 31 (I13-31) (2 yaca)

Tema: «Ko/uin3noOHHBIE BONIPOCHI B 00J1ACTH I€TUKTHBIX 00513aTe/IbCTB)

1. Konu3uoHHBIE BOIIPOCH! 3AIIUTHI IPAaB MOTPEOUTENS.

2. VlHple BHEIOTOBOPHBIE 0053aTENbCTBA.

3. Bo3mMenieHre MOpaabHOTO Bpeaa.

4. Pemmre 3amady. ['paxkmanka Poccum AnTtonumna [lonmsHckast mpuoOpena B MarasuHe
«Texnuka st goMa» ropoaa Spocnasns, npuHaanexameM OOO «VYiOT», yTIOT HW3BECTHOIO
(bpaHITy3CKOT0 MPOU3BOIUTENS OBITOBOM TEXHUKH.

KopoTkoe 3amblkanue B IIHYpe KYIUICHHOTO YTIOTa BBI3BAJIO IMOXKAap B KBApTUPE
rpaxaanku [lonsHckoi. I[lokymartens, npenBapUTEIbLHO OLEHUB pa3Mep MNPUUYUHEHHOTO €il
yiiepba, mojgana uck MHpoBoMy cyabe KupoBckoro paiiona Spocnamis, B KOTOPOM MHpOCHIIA
B3BICKATh C MPOIABIIA CYMMY IPHUMHEHHOTO e yiepoa.
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B xone cynebnoro 3acemanusi BbIsiICHHIOCH, YTO OO0 «YI0T» U NMpHUHAICKALINA eMy
Mmarasul «TexHuKa Ui 1oMa» NPEKPaTUII CBOIO JESTEIBHOCTD.

BrpaBe nmu AntonmHa [lonmsHCKass OOpaTHTbCS B POCCHHCKUH Cyd € HCKOM O
BO3MEILEHNH IPUUMHEHHOTO €l yiepOa K (ppaHIly3cKOMY H3rOTOBUTENIO TOBapa?

2.31.2 KpaTkoe onucaHue NpoBOAMMOI0 3aHATHS:

Ha npakTuueckoM  3aHATHM  CTyJEHTaM  MPEMJIOKEHO  PACKPBITh  BOIPOCHI,
IPEyCMOTPEHHBIE IUIAHOM TNPAKTHUECKOTO 3aHATHSA, W PEIIUTh MPAKTHUYECKHUE 3a/JaHus
(3amaum).

[enu: M3yuynTh OCHOBAHUS U YCIOBUS BO3HUKHOBEHHS JCIUKTHBIX 00s13aTenbcTB B MUII,
OCHOBHBIC KOJUTU3MOHHBIC TPUBSA3KH B JAHHOW cdepe MpaBOOTHOIIEHHUH, MpPOAHATU3HPOBATH
MEXIYHapOJHO-IIPAaBOBOE  PETYIUPOBAHUE OTHOUICHWH, BO3HUKAIOIIUX U3 JEITUKTHBIX
00513aTEeITLCTB.

3amaun: choOpMUPOBATH HABBIKM TMPUMEHEHHUS [PABOBBIX HOPM, PETYIUPYIOLIUX
COOTBETCTBYIOIIME TMPABOOTHOIICHUS TPAHCTPAHUYHOTO XapaKTepa; HABBIKM pa3pelIeHust
MPABOBBIX MPOOJIEM U KOJUTU3UIA; pealn3allid HOpM MaTepualbHOIO IIpaBa.

2.31.3 Pe3yJabTaThbl U BHIBOJBI:

IIo pesynbraTam uU3y4eHUs TEMbl CTYACHTBI JOJDKHBI 3HaTh, 4YTO OCHOBHBIM
KOJUIM3MOHHBIM KPUTEPUEM IIPHU PA3PEIICHUHN BOIPOCOB, CBS3aHHBIX C IPUYUHEHUEM Bpena Npu
TPAHCTPAHUYHBIX JEIUKTAX CIY)XUT KOJUTM3MOHHAs MPHUBS3KA, CPOPMYIHPOBAHHAS KaK 3aKOH
MeCTa IPUYMHEHUS BpEa, 3aKPEIUICHHBIM NPAKTUYECKM BO BCEX 3aKOHOJATEIBCTBAX, B TOM
yucine u B HopMmax ['K P®. Ilpu u3ydyeHuum NaHHOTO BOIpOca HEOOXOAMMO IO HAYyYHOH H
y4eOHOIl JuTepaType NpOCIeANTh TEHICHLMU OTXOAA B PsJie 3aKOHOAATENIBCTB OT IPUHIMUIA
MecTa MpUYMHEHHs Bpena. Ha mnpumepax cyneOHOW NPaKTUKU YSICHUTH OCOOCHHOCTHU
IIPUMEHEHHS JaHHOTO KOJUIM3HOHHOTO NIPUHIIUIIA ITPU Pa3pEICHUN TPAHCTPAHNYHBIX IEIUKTOB.

2.32 IIpakTu4yeckoe 3ansitue Ne 32 (I13-32) (2 yaca)
Tema: «MexayHapOIHBIN I'PAKIAHCKUN IPoOLEce

2.32.1 3apanue s padoThI:

1. IToHsiTHE MEXAYHAPOIHOTO IPAXKIAHCKOTO MpOoIecca.

2. I'pax 1aHCKO-TIpOLIECCyalIbHBIE ITpaBa MHOCTPAHHBIX JUI] B Poccuy M pOCCUICKUX JIMIL
3a pyOexom.

3. Pemmre 3amauy. Ilocie cmeptu poccuiickoro rpaxaaHuHa K., 1OCTOsSHHO
npoxuBaBuiero Ha Kunpe, Mexny HaclleTHUKaMU BO3HHUK CIIOP 110 TOBOJY BHJLIBL, B KoTOpo# K.
npoxuBan. Onpenennure NoACyIHOCTb 110 JaHHOMY CIIOpY.

2.32.2 KpaTkoe onucaHue NpoBOIMMOIo 3aHATHSA:

Ha nmnpaktudeckoM  3aHSATHM  CTYAEHTaM  MPEAJIOKEHO  PacKpbITh  BOIPOCHI,
NpeaAYCMOTPCHHBIC IUIAHOM MPAKTUYCCKOrO 3aHATHA, KW PCIIUTbL MPAKTUYCCKHUC 3aJlaHUsA
(3amaun).

Ienu: M3yyuTh MOHATHE U OCOOEHHOCTH MEXKIYHApPOAHOTO TI'Pa)JTaHCKOTO Ipolecca,
IPOAHAIM3UPOBATh BOIPOCHI O MEXIYHAPOJHOM MOACYTHOCTH, «KOH(DIUKTE FOPUCAMKLMN» U
HOPSZIKE ET0 Pa3pELICHMUS.

3agaun: cGOpPMHPOBATH HABBIKM INPUMEHEHHUS IIPAaBOBBIX HOPM, PErYIHPYIOLINX
COOTBETCTBYIOIIME IIPAaBOOTHOUIEHMS] TPAHCTPAHMYHOIO XapaKTepa; HaBBIKM pa3pelleHus
IPaBOBBIX NMPOOJIEM U KOJUTU3UI; pean3alii HOpM MaTepUaIbHOTO MpaBa.

2.32.3 Pe3yabTaThl M BHIBOAbI:
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Ilo pesynpTaTamM M3y4eHHS] TEMBI CTYIAEHTBI JOJKHBI 3HATh MOHSATUE MEXAYHApOIHOIO
IPaXXAaHCKOTO MPOIlecca, PaCCMOTPEB M M3YYHUB OCOOYIO pOJIb U MECTO JaHHOW MOAOTpAciu B
cucreMe MUII. IIpoaHanu3upoBaTh CYIMHOCTH M COACpPXKAHUE TAKUX KaTErOpUM Kak
«KOHKYPEHIUSI FOPUCIUKIUINY», MEKIyHapOAHas IMOACYIHOCTb. M3yuuTh KpUTEpUHU, KOTOpPbIE
BOCIIPUHATHI B IIPABOBBIX CUCTEMAaX MHOCTPAHHBIX I'OCYIApCTB, AJIs ONpPEAEIEHUs NOACYIHOCTH
Jel C Yy4YacTUEM MHOCTPAHHBIX YACTHBIX JML. YCTAHOBUTb KPUTEPUHU OIPEACIICHUS
MexayHapoanoi nojacyanoctu B Hopmax ['TIK u AIIK P®. Yto noHuMaercs moji coryiameHueM
00 M3MEHEHHH MOJICYTHOCTH CTOPOHAaMH, CBOETO CIIOPHOTO MpaBOOTHOILIEHHUS. B ueM cocTouT
CYTbh IIPOPOTAILIMOHHOTO U IEPOrallMOHHOTO COTJIAIIEHNUS.

2.33 IlpakTnueckoe 3ansitue Ne 33 (I13-33) (2 yaca)
Tema: «MexayHAPOAHBIH IPAKIAHCKUIA MIPOLIECC»

2.33.1 3ananue nis padoThbI:

1. MexxayHapoaHasi OACYAHOCTb MO FPaKIAHCKUM jenaM. KOHKypeHIUs I0pUCAUKITUH.

2. ITpaBuiia onpeneneHust NOoACYIHOCTH JIeNl ¢ ydacTueM MHocTpaHHbIX Juil B ['TIK PO,
AIIK P® n mexnyHaponssix goropopax Pd.

3. Pemure 3amauy. B ouH M3 POCCHICKUX CYIOB ¢ MCKOM oOpartuics rpaxmaanuH K.,
UMEIOITNI (paHIly3CKOe TPaKIaHCTBO U mpokuBaromuil B [lapmke. B nckoBOM 3asBIeHUN OH
TpeOoBal B3BICKATh C POCCUHUCKOIO TpakJaHWHA [. ONpENeNeHHYIO0 [EHEXHYI0 CyMMY.
Poccuiickuii cya, npuHsB 3asBJI€HUE, TOTPeOOBaI OT TpakaannHa OpaHuuy 3aor.

[IpaBomepHsl 7M1 TpeOoBaHUs poccuiickoro cyna? Kakumu mnpaBOBBIMH aKTaMH
peryiaupyercs 1TaHHbIA BOIpoc?

2.33.2 KpaTkoe onucaHue NpoBOAMMOIo 3aHATHS:

Ha npakTuyeckoM  3aHATHM  CTyIEHTaM  TPEMJIOKEHO  PACKPBITh  BOIPOCHI,
HpGILYCMOTpeHHBIe IJIaHOM HpaKTI/I‘-IGCKOFO 3aHATUA, U peLHI/ITb HpaKTI/I‘-IeCKI/Ie 3adaHUA
(3amaun).

IMenu: w3ydnTh NOPALOK PACCMOTPEHMs CIIOPOB, CBS3aHHBIX C MEKIyHApOIHBIMU
YaCTHBIMM OTHOIICHHUSIMH, B Cylax oOOmeld IOpUCIUKINHN, apOUTpaXHBIX cygax P,
MPOAHATM3UPOBATh BOMPOCHl MPOIECCYaTbHOW MPABOCIIOCOOHOCTH WHOCTPAaHHBIX TpPaxaaH U
IOpUINYECKUX JIUII B CYZIeOHBIX opraHax Poccum.

3amaun: chopMHpPOBATH HABBIKM TNPUMEHEHHUS IPABOBBIX HOPM, PETYIHPYIOLINX
COOTBETCTBYIOIIME TPABOOTHOIICHUS TPAHCTPAHUYHOTO XapaKTepa; HaBBIKM pa3pelieHus
IPaBOBBIX NMPOOJIEM M KOJUTU3U; pealn3aliiil HOPM MaTepUaIbHOTO MpaBa.

2.33.3 Pe3yabTaThl M BHIBOAbI:

[lo pesynbraTaM u3y4eHHs TEeMbl CTYIACHTBl JOJDKHBI YACHUTH, KaKUM 00pa3oM
OMpeIeNseTCsl MPOLECCYaTbHOE MOJIOKEHNE HHOCTPAHIIEB B HAIIMOHAIBHBIX 3aKOHOAATENIbCTBAX
U MEXJIYHapOJHBIX corjameHusx. Kakue NpuHIUMBI JeKaT B OCHOBE 3TUX JIOKYMEHTOB.
[TepeuncnsaTh OCHOBHbIE KOHBEHIIMH, KACAIOIIUECS BOIMPOCOB MEXIYHAPOIHOIO IPAKIAHCKOTO
nponecca. IlpoananuzupoBate HOpMbl ['TIK P® u AIIK P® mo BompocaM TIpakIaHCKOTO
npoiiecca.

2.34 IlpakTn4eckoe 3ansitue Ne 34 (I13-34) (2 yaca)
Tema: «MexayHAPOAHBIH IPAKIAHCKUIA MIPoOLIECC»

2.34.1 3ananue nis padoThbI:
1. OcobGeHHOCTH pPAacCMOTPEHHUsI TOCYAAPCTBEHHBIMHU apOUTPAXKHBIMH CyJaMH el C
y4acTUEM MHOCTPAHHBIX JIMII.
2. MicionHeHue MHOCTPAHHBIX CYACOHBIX MOPYYEHHI.
3. Ilpu3HaHue U UCTIOIIHEHHE HHOCTPAHHBIX CyJ€OHBIX PELICHUH.
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4. Pemmnte 3amauy. B apOutpaxubiii cyn ropoga MOCKBBI € MCKOM K POCCHHCKON
KOMITAaHWHM oOpartwiach HeMenkas ¢upMa. B Xome TOATOTOBKM Jena K CyaeOHOMY
pazOupaTenbCTBy CyIbs MNOTPEOOBAaT OT HEMEUKOW CTOPOHBI MPEIOCTaBUTH JTOKYMEHTHI,
MOJTBEPXKIAIOIIHUE €€ CTaTyC KaK IPUINIECKOTr0 JIUIA, 3aPETUCTPUPOBAHHOTO B COOTBETCTBUU C
npaBoM ['epmanmu. Ilpu 3TOM Cyaps He yka3ad, Kakkue UMEHHO JOKYMEHTBHI HEOOXOAMMO
MPEIOCTABUTb.

Hemenkas ¢upma B mpenBapuTeNbHOM CyIeOHOM 3aceJaHWM B JIOKA3aTEIbCTBO €6
MIPABOCIIOCOOHOCTH MOMPOCHIIa MPUOOIINUTh K MaTepraliaM Jiejia KOMHUK ycTaBa OpraHu3aluu 1
BBIIIMCKH M3 TOPrOBOTO peecTpa.

Kak pmomken moctynmuth apOuTpaxkHbid cya? JlocTaTo4HO JM  TPEICTaBICHHBIX
JIOKYMEHTOB JIJIsl OTIPE/ICTICHUS CTaTyca HeMEIKON (PUPMBI KaK FOPUIUIECKOTO JTuia?

2.34.2 Kpatkoe onucaHue NpoBOJIMMOro 3aHATHS:

[enu: M3yunTh MEXIYHAPOJHOE IPABOBOE PErYJIMPOBAHME B OTHOLIEHWU IEepefadyu U
UCTIOJIHEHUS CYNEOHBIX TOpY4YEeHUH (Bpy4deHHE JIOKYMEHTOB, JIONPOC CBHIETENEH u 1p.),
Jeranu3auuu  OQUIMAIBHBIX JOKYMEHTOB Jpyroro rocygapctsa B P® u ux npusHanue,
IMPpU3HAHUU U UCTIOJITHCHUU peH_IeHI/Iﬁ " NHBIX aKTOB MHOCTPAHHBIX CYAOB Ha TCPPUTOPUU Poccun
U JIpYTUX FOCYNapCTB.

3amaun: chopMHpPOBATH HABBIKM INPUMEHEHHUS IPABOBBIX HOPM, PETYIHPYIOLINX
COOTBETCTBYIOIIIME IPABOOTHOLICHHUS] TPAHCTPAHWYHOIO XapakTepa; HABBIKM pa3pelIeHUs
IPaBOBBIX NMPOOJIEM M KOJUTU3U; pean3aliiil HOpM MaTepUaIbHOTO MpaBa.

2.34.3 Pe3yabTaThl M BHIBOJbI:

[lo pe3ynpTaTaM H3y4eHHMS TEMBbl CTYAEHTHl IOJDKHBI HW3y4UTh, B UEM 3aKIFOYAECTCS
0COOEHHOCTh JEUCTBUS CyAeOHOTO pEUIeHHs, BHIHECEHHOTO B APYroM rocyaapcrse. B uem
COCTOMT OCOOEHHOCTh MPU3HAHMA TaKUX pELIEHUH MPaBOMOPSIKOM JAPYroil CTpaHbI
[Tepeuncnuth BHIIBI TaKUX pelIeHUH. PaccMOTpETh OCHOBHBIE CHCTEMBI UCTIOTHEHUS CYACOHBIX
pellIeHN#, H3BECTHbIE MHPOBOM TMpakTuke. M3yduTh MOCTPOECHHE CHUCTEMBI HCIOJHEHUS
MHOCTPaHHBIX Cy/1eOHBIX pereHuit Ha tepputopun PO. Kakue HopMaTuBHO-TIpaBoOBbIE akThl PD
perynupyioT JaHHBIE BOIPOCHI, JaTh HMX KpaTKyl XapakTepuctuky. [letambHo pa3oOparthb
HOPSIOK JACUCTBUI HMHOCTPAHHOTO TPAXJaHWHA C LEJIbI0 MCIOJHEHHUS CYIeOHOro pelIeHHS,
BBIHECEHHOTO B JIPYroil CTpaHe, Ha Tepputopuu PO. AHanorndyasiM 00pa3oM MpoaHaTu3upOBaAThH
CYIIHOCTh WCIHOJHEHHS TIOPYYEHHH HMHOCTPAHHBIX CYJOB C y4eToM TpeOoBaHMI
MEXIYHAPOJHBIX COIJIAIICHUH, pENIAMEHTUPYIOIINUN MOPSAA0K UCIIOJTHEHHUS.

2.35 IIpakTuyeckoe 3ansitue Ne 35 (I13-35) (2 yaca)
Tema: «MexayHapOAHBIN I'PAKIAHCKUN IIPoOLECe

2.35.1 3apanue nis padoThI:

1. UcnonHenne penmeHnii Mo SKOHOMUYECKUM CIIOpaM MHOCTPAHHBIX TOCYJIapCTBEHHBIX
cynoB B Poccuu v pocCHIICKHMX TOCY1apCTBEHHBIX CYZIOB 32 PyOEKOM.

2. Jleranu3anusi ”THOCTPAHHBIX JOKYMEHTOB U allOCTHUIIb.

3. PaccmoTpeHme yacTHONIPaBOBBIX CIIOPOB B EBpoIelickoM cy/ie o IpaBaM YeJI0BeKa.

4. Kakue npaBOBbIC NOCIEACTBHS BJIEYET OTCYTCTBHE IPEANOCBUIOK IPU3HAHUA H
IPUBENCHNS B HCIIOJIHEHUE DPELIEHUII MHOCTPAaHHBIX cynoB B P®? HazoBute HOpMaTHBHBIE
aKThl, yCTAHABIIMBAIOLINE 3TH MTOCIEACTBUS.

2.35.2 KpaTkoe onucaHue NpoBOAMMOI0 3aHATHS:

[enu: n3yynTh MEXKAYHAPOLHOE IPABOBOE PEryJUPOBAaHUE B OTHOLICHWM IEpeladu U
WCIIOTHEHUST CyNeOHBIX TMOpYy4YeHUW (BpydeHHE TOKYMEHTOB, JOINPOC CBHUACTEICH W TIp.),
Jeranu3auuy  OQUIMAIBHBIX JOKYMEHTOB Jpyroro rocygapctsa B P® u ux mnpusHaHue,
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IIPU3HAHUY U UCIIOJHEHUN PELICHUN U MHBIX aKTOB MHOCTPAHHBIX CyJI0B Ha Teppuropuu Poccun
U IPYTUX FOCYAapCTB.

3amaun: choOpMHpPOBATH HABBIKM TNPUMEHEHHUS IIPABOBBIX HOPM, PETYIHPYIOLINX
COOTBETCTBYIOILME IIPABOOTHOUICHMSI TPAHCTPAHWYHOIO XapaKTepa; HAaBBIKM pa3pEICHUs
IIPaBOBBIX NMPOOJIEM M KOJUTU3UI; pealn3aliiil HOPM MaTepUaIbHOTO MpaBa.

2.35.3 Pe3yabTaThl M BHIBOJbI:

[lo pe3ynapTaTaM H3y4eHHMS TEMBbl CTYIAEHTHl JOJDKHBI HM3y4UTh, B UYEM 3aKJIFOYAECTCS
0COOEHHOCTh JEUCTBUS CyA€OHOTO pEUIeHHs, BHIHECEHHOTO B APYroM rocyaapcrse. B uem
COCTOMT OCOOEHHOCTh MPU3HAHMA TaKUX pELIEHUH MPaBOMOPAIKOM JAPYroil CTpaHbI
[Tepeuncnuth BHIBI TaKUX pelIeHUH. PaccMOTpETh OCHOBHBIE CHCTEMBI UCTIOMHEHUS CYACOHBIX
pellIeHN#, H3BECTHbIE MHPOBOM TMpakTuke. M3yduTh MOCTPOCHHE CHUCTEMBI HCIOJHEHUS
MHOCTPaHHBIX Cy/1eOHBIX pemeHuit Ha repputopun PO. Kakue HopMaTuBHO-TIpaBOBbIE aKThl PD
perynupyioT JaHHBIE BOIPOCHI, JaTh HMX KpaTKyl XapakTepuctuky. [letambHo pa3oOpartb
HOPSIOK ACUCTBUI HMHOCTPAHHOTO TPaXJaHWHA C LEIbI0 MCIOJHEHHUS CYJIeOHOrO pelIeHHS,
BBIHECEHHOTO B JIPYroil CTpaHe, Ha Tepputopuu PO. AHanorndasiM 00pa3oM MpoaHaIu3upOBaThH
CYIIHOCTh WCIOJHEHHS TIOPYYCHHH HMHOCTPAHHBIX CYJOB C y4eToM TpeOoBaHMI
MEXIYHAPOAHBIX COIJIAIICHUH, PENIAMEHTUPYIOIINUNA MOPSAA0K UCIIOJTHEHHUS.

2.36 IIpakTu4yeckoe 3ansitue Ne 36 (I13-36) (2 uaca)
Tema: «MexnyHApOIHBII KOMMepPUYeCKHA apOuTpask»

2.36.1 3ananue nis padoThI:

1. [TonaTHE MEXTYHAPOIHOTO KOMMEPYECKOTO apOuTpaxa.

2. KommeTreHIHs MEXTyHapOAHOTO KOMMEPUYECKOro apOuTpaxka.

3. ApOutpaxHoe COTJaIIeHHWE: CIMOCOObl  3aKIIOYEHHUs, TMpeaenbl  JIeHCTBUS.
He3zaBucumocTu apOuTpaxHOH OrOBOPKH.

4. CocraBbTe apOUTPAKHOE COIJIAIIEHUE Ul JOrOBOpa MEXIYHAPOJHOIO (PMHAHCOBOTO
JIM3MHTa MEXIY POCCUICKOM U IIBEACKON OpraHu3alusIMHU.

2.36.2 KpaTkoe onncanue NpoBOAMMOro 3aHATHSA:

Ha mpakTuyeckoM  3aHSATUM  CTYIAGHTaM  TMPEUIOKEHO  PACKPbITh  BOIMPOCHI,
IPEIYCMOTPEHHBIE IUIAHOM IPAKTUYECKOTO 3aHATHS, W PEUIMTh NpPaKTUYECKUE 3aJaHus
(3amaun).

Lenu: u3y4uTh TMOHATHE M MPABOBYIO TNPUPOAY MEXKIYHAPOAHOTO KOMMEPUYECKOTO
apoutpaxka, BHUABI MEXKIYHAPOIHBIX KOMMEPUYECKHX apOUTPaXHBIX (TPETEUCKUX) CYJIOB,
IIPaBOBBIE OCHOBBI AesTeIbHOCTH MKA.

3amaun: choOpMUPOBATH HABBIKM TMPUMEHEHHUS IMPABOBBIX HOPM, pETYIUPYIOLIUX
COOTBETCTBYIOIIIE MPABOOTHOLICHHUS TPAHCTPAHUYHOTO XapakTepa; HABBIKM pa3pelieHus
MIPABOBBIX MPOOJIEM U KOJUTM3UIA; pealn3alliid HOpM MaTepUalbHOIO IpaBa.

2.36.3 Pe3yJbTaThbl U BHIBOJBI:

[lo pesymbraraM U3y4eHHS TEMbI CTYACHTHI JIOJDKHBI PAcCMOTPETh MOHSTHE
MEXIYHapOJAHOTO KOMMEPYECKOro apOuTpaka Kak o0co0Ooro MexaHu3Ma pacCMOTpPEHUs
MEXIYHAPOIHBIX KOMMEpPUYECKUX criopoB. OmnpeaenuTs, B 4eM COCTOUT CYIHOCTh M Ha3HAUYCHUE
3TOr0 MPOIECCYATbHOIO HHCTUTYTA B Pa3pelliEeHUH CIIOPHBIX CUTYali MEXy KOMMEPUYECKUMU
OpraHW3aIUsIMHU Pa3HbIX CTpaH. KakoBBI MPHUHIMUIBI MOCTPOCHHS CHUCTEMBI MEXIYHAPOIHOTO
KOMMEPYECKOTr0 apOUTpaka U €ro MeCTo B O0IIeH CyneOHOM cucTeme rocyaapcrBa. Beiienuts
BUJIBI MEXITYHAPOJHBIX KOMMEPYECKUX apOuTpakel. B 4emM cOCTOMUT CyIHOCTh YHU(DUKALUU
apOUTPa)KHOTO TMPOIIECCYaIbHOTO MpaBa, KakoBa pOJIb MEXAYHApOIHBIX OpTraHu3aluid B
CO3aHUU TAKUX HOPM.
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2.37 llpakrnueckoe 3ansitue 37 (I13-37) (2 uaca)
Tema: «MexayHAPOAHBIH KOMMePYECKHI apOuTpa€ O

2.37.1 3apnanue nist padoThbI:

1. Buapl MeX1yHapOIHOTO KOMMEPYECKOTO apOuTpaxka.

2. B3anmooTtHomeHUs MEKTYHapOIHOTO KOMMEPYECKOTO apobutpaxxa ©
rOCYJapCTBEHHBIX CY/IOB.

3. MexayHapoaHbI KOMMEPUYECKHI apOUuTpaXk 3a pyOoeiKoM.

4. CocraBbre Tabmuiy «COOTHOIIEHHE BHJIOB MEXIYHAPOIHOTO KOMMEPYECKOTO
apoutpaxay.

2.37.2 KpaTkoe onucaHue NpoBOAMMOI0 3aHATHS:

Ha npakTuueckoM  3aHATHM  CTyJEHTaM  MPEMJIOKEHO  PACKPBITh  BOIPOCHI,
PEyCMOTPEHHBIE IUIAHOM TNPAKTHYECKOTO 3aHATHSA, W PEIIUTh MPAKTHUYECKHUE 3aJaHus
(3amaum).

[enu: M3y4nTh BUIIBI MEXIYHAPOJIHOTO KOMMEPUECKOro apOUTpaka, UX COOTHOILIEHUE,
MIPaBOBBIE OCHOBHI AesATeIbHOCTH MKA 3a pyOexom.

3amaun: chopMUPOBATh HABBIKM TMPUMEHEHHUS IMPABOBBIX HOPM, pETYIUPYIOLIUX
COOTBETCTBYIOIIME MPABOOTHOIICHUSI TPAHCTPAHUYHOTO XapaKTepa; HABBIKM pa3pelIeHust
MIPABOBBIX MPOOJIEM U KOJUTU3UIA; pealn3allid HOpM MaTepuaibHOIO MpaBa.

2.37.3 Pe3yJbTaThbl U BHIBOJBI:

[lo pesynbraraM W3y4eHHUS TEMBI CTYACHTH JIOJDKHBI ~ PAcCMOTPETh  BHIBI
MEXIYHapOJAHOTO KOMMEpPYECKOro apOuTpaka Kak o0co0Ooro MexaHu3Ma pacCMOTpPEHUs
MEXIYHAPOJIHBIX KOMMEpPYECKUX criopoB. OmnpeaenuTs, B 4eM COCTOUT CYITHOCTh M Ha3HAUYCHUE
3TOr0 MPOIECCYATbHOIO HHCTUTYTA B Pa3pelliCeHUH CIIOPHBIX CUTYallMi MEXy KOMMEPUYECKUMU
OpraHW3aIUsAMHU Pa3HbIX CTpaH. KakoBBI NMPHUHIMUIIBI MOCTPOCHHS CHUCTEMBI MEXIYHAPOIHOTO
KOMMEPYECKOT0 apOuTpaka U €ro MeCTo B O0IIeH CyneOHOM cucTeme rocyaapcTBa. Beiienuts
BUIBl  MEXAYHAPOIAHBIX KOMMEpPYECKHMX apOuTpaxkeil. B dWeM COCTOMT  CYIIHOCTh
B3aMMOOTHOUICHUH MEXIYHapOAHOI0 KOMMEPUYECKOTro apOuTpa)ka U rocyAapCTBEHHBIX CY/OB.

2.38 IIpakTnueckoe 3ansitue Ne 38 (I13-38) (2 uaca)
Tema: «MexnyHAPOIHBII KOMMepPUYeCKHA apOouTpax»

2.38.1 3ananue s padoOTHI:

1. Ilpouenypa paccMOTpeHHMsI Cliopa B MEXIYHapOJHOM KOMMEPUECKOM apOUTpaxe.

2. [IpuMeHNMOE PaBoO B MEKIYHAPOJIHOM KOMMEPUYECKOM apOUTpaKe.

3. MeToap! yCTaHOBJICHMSI IPUMEHUMOTO IIPaBa B MPAKTHKE MEKIYHAPOIHOTO
KOMMEPUYECKOT0 apOuTpaxa.

4. Pemte 3amauy. Mexay pOCCUUCKON M aBCTPUMCKOW KOMITAHUSIMH 3aKJIIOUEH JOTOBOP
MEXIAYHAPOAHOU KYIUIM-TIPOAAKUA. BBUIy HEUCIIOIHEHUS aBCTPUMCKOM CTOPOHOM YCIOBUU
3aKJIIOYEHHOr0  JI0roBOpa pPOCCHMiCKas opraHuzanus oOpaTwiack B MEKIYHapOIHBIN
KOMMEpUYECKUN apOuTpak. ApOUTpax MPHUHSII JIEJI0 K pAaCCMOTPEHHIO, HO B MIEPBOM 3aceJaHUU
ObUIO yCTAaHOBJIEHO, 4YTO apOMTPaKHOE COIJIAlllEHHE HE MOAMUCAHO OTBETYUKOM. OHAKO
MOCJICTHUI B CBOMX YCTHBIX OOBSICHEHHUSX IO JIENIy HE BO3pakaj MPOTUB PACCMOTPEHUS CIIOpa
MEXYHApPOJAHBIM KOMMEPYECKUM apOUTPaKEM.

BrpaBe 11 MeXIyHapOIHBI KOMMEpPYECKH apOUTpak MPOAODKUTH PAcCMOTPEHHE
nena? Kakue TpeGoBaHUs MPEABSIBIAIOTCS K (hOpMe apOUTPa’KHOTO COTJIANIeHUs?

2.38.2 KpaTkoe onucaHue nNpoBOAMMOI0 3aHATHS:
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Ha npakTuueckoM  3aHATHM  CTyJEHTaM  MPEMJIOKEHO  PACKPBITh  BOIPOCHI,
NPEyCMOTPEHHBIE IUIAHOM TMPAKTHYECKOTO 3aHATHSA, W PEIIUTh MPAKTHUYECKHUE 3a/JaHus
(3amaum).

Henu: w3yuuth moOHATHE, BUABI U (OpMBI  apOUTPAKHBIX  COTJIAIICHUH,
MPOAHAIIM3UPOBATh TMOPSAJOK PACCMOTPEHHS] CIHOPOB B MEXKIYHAPOAHBIX KOMMEPUYECKHX
apburtpaxax, NeaTeaIbHOCTh ApOoutpakHoro cyna npu MexayHapoaaoit Toprosoii [Tanare.

3amaun: chopMHpPOBATH HABBIKM TNPUMEHEHHUS TPABOBBIX HOPM, PETYIHPYIOLINX
COOTBETCTBYIOIIME TPAaBOOTHOUIEHHS] TPAHCTPAHMYHOTO XapaKTepa; HAaBBIKM pa3pelleHus
IPaBOBBIX MPOOJIEM M KOJUTU3U; pean3aliiil HOpM MaTepUaIbHOTO MpaBa.

2.38.3 Pe3yabTaThl M BHIBOAbI:

Ilo pesynpTaTaM H3ydeHHUs TEMbI CTYIEHTHI AOJKHBI 3HATh IHOHATHE apOUTPAKHOIO
cornamienus. Ilepedncnars ero BUIBI, YACHUB OCHOBHBIC OTIMYMSA. BiusHHE MEXTyHapOIHBIX
COIVIAIIEHUH Ha BO3MOXHOCTH pAacCMOTPEHMsS CTOPOHAMH CIOPOB B  MEXAYHAPOJHOM
KOMMepUeckoM apoutpaxke. TpeOoBaHus, TpeAbABIsSEMbIE K COJACpXKaHHIO M  Qopme
apOMTpaXHOro coryameHus. PaccMoTpeTh CHUCTEMY MEXIyHapOAHOIO KOMMEPYECKOIo
apoutpaxa B Poccun, ysacuuts 3Hauenune u opucaukiuio MKAC u MAK npu TIII PO kak
OCHOBHBIX ILIEHTPOB PAacCMOTPEHHUsI MEXAYHApOIHBIX KOMMEpUYECKMX cropoB B Poccum.
BbIsICHUTE B 4eM COCTOAT OCOOCHHOCTH KOMIIETEHIIMM JaHHBIX CYJIOB IPU PACCMOTPEHHUH
KOMMEPUYECKUX CIIOPOB.

2.39 IIpakTu4yeckoe 3ansitue Ne 39 (I13-39) (2 uaca)
Tema: «MexnyHAPOIHBII KOMMepPYEeCKHA apOuTpak»

2.39.1 3apanue s padoThI:

1. UmnepatuBHble HOPMBI U MYOJIMYHBIM MOPSIOK B MPAKTUKE MEXKIYHAPOIHOIO
KOMMEPUYECKOT0 apOuTpaxa.

2. ApGutpaxxknoe pemienne. OcrmapuBaHue apOUTPaAKHOTO PEIICHUS.

3. Ilpu3Hanue 1 UCTIOIIHEHHE HHOCTPAHHBIX apOUTPaXKHBIX PELICHUH.

4. Pemute 3amauy. B apOutpaxkusiii cyn Boponexckoi obmactu obparuiack pupma u3
[lonmpmm ¢ 3asiBIEHHWEM O TNPU3HAHUM M HCIOJHEHWU PEIICHUS, BBIHECEHHOTO TMOJIbCKUM
roCy/1apCcTBEHHBIM CcynoM. JIomKHUK (poccuiickasi opraHu3aiusi) Mpocui apOUTpPaxKHBIA CyI
OTKa3aTh IOJBCKOI CTOPOHE B YJIOBJIETBOPEHNUH 3asBJICHUS.

Poccuiickas koMnaHusi yKasbIBaia, YTO PEIICHUE MOJIbCKOTO CyAa SIBISIETCS] HE3aKOHHBIM
U HEOOOCHOBaHHBIM, CyJ HE Jal HaJJIeKalleld MpaBOBOM OIEHKH JOBOJAM POCCHUHCKON
CTOPOHBI, OTKa3ajl B MPEIOCTaBICHUU JOMOIHUTEIbHBIX JoKa3aTeabcTB. Kpome Toro, numeercs
BCTYNUBIIEE B 3aKOHHYIO CHIIy pPEIICHHE POCCHMCKOrO apOUTPa)KHOTO CyAa O B3bICKAHUU
COpa3MEPHOM CYMMBI C MIOJIBCKOM (PHPMBI B TTOJIB3y POCCUHUCKON OpraHu3aIliy.

[Monexut au 3asgBICHUE TOIBCKON (PUPMBI YIOBIETBOPEHHIO?

2.39.2 KpaTkoe onucaHue NpoBOAMMOI0 3aHATHS:

Ha npakTuueckoM  3aHATHM  CTyJEHTaM  MPEMJIOKEHO  PACKPBITh  BOIPOCHI,
NPEyCMOTPEHHbIE IUIAHOM TNPAKTHYECKOTO 3aHATHUSA, W PEIIUTh MPAKTHUYECKHUE 3a/JaHus
(3amaum).

Henu: wu3yuyuTh OCOOCHHOCTHM TOpSAAKAa MPHU3HAHUS U UCIOJHEHHS PpEeUIeHHM
MEXITYHAPOJIHBIX KOMMEPUECKHX apOUTpaKei, OTMEHBI apOUTPAKHBIX PEIICHHIA.

3amaun: chopMUPOBATH HABBIKM TMPUMEHEHHUS IMPABOBBIX HOPM, PETYIUPYIOLIUX
COOTBETCTBYIOIIME TMPABOOTHOIICHUS TPAHCTPAHUYHOTO XapaKTepa; HABBIKM pa3pelieHust
MPABOBBIX MPOOJIEM U KOJUTM3UIA; peain3allid HOpM MaTepualbHOIO IpaBa.

2.39.3 Pe3yabTaThl ¥ BHIBOAbI:
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IIo pe3yjibTaTaM HU3YUCHUSA TCEMbl CTYACHTBHI AOOJKHBI Ha OCHOBC MCIKIAYHAPOIHBIX
KOHBEHIUH HW3Y4YUTh CHUCTEMY MpPU3HAHHUS M NPUHYAUTEIHHOTO MCIOIHEHUS HHOCTPAaHHBIX
apOUTpaxXHbIX pemeHud. lcmonb3ys HOPMATHBHO-TIPABOBBIE AaKThI, M3Y4YUTh MOPSAIOK
WCITOJTHEHHS apOUTPAKHBIX PEIICHUM, 3aKPETUICHHBIN B 3aKOHOAaTeNbCcTBE PD.
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