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1. KOHCHEKT JEKIIUA
1.1 JIekuust Nel (2 gaca).
Tema: «IIpeaMer Teopuu rocyaapcraa u npaBa»
1.1.1 Bonpocs! JieKuMu:

Teopus rocygapcTBa v MpaBa Kak e€uHas HayKa.
[Ipenmer Teopuu rocygapcrsa u Ipasa.

OyHKIUHA TEOPHUU TOCYIAPCTBA U MPaBA.

Hayka o mpaBe u rocynapcTse U I0pUIMYECKas IPAKTHUKA

b S

1.1.2 KpaTkoe coaep:xaHue BONPOCOB

1. Teopusi rocyiapcTBa u npaBa Kak eiMHasi HayKa

B nHame Bpemss Teopus rocyaapcTBa M IpaBa CTaHOBUTCA Oosee
JEMOKPATUYHOW, 4Ye€M B IPOLUIbIE TOJBI, OTKPBITOM I BOCHPHUATHS U
KJIACCUYECKOIO HacIeAusl MPOLIOro, U HOBEUIINX UAEH (HE3aBUCUMO OT TOr0, KaK
U rie oHM mosiBIiKCh). OHa yJenser Bce OoJiblliee BHUMaHWE MAaT€PHAIbHBIM U
JyXOBHBIM TOTPEOHOCTAM  ueJIOBEKa, €ro JAOCTOMHCTBY, IIPaBOBOMY H
MOJUTUYECKOMY MUPOBO33PEHHIO, MIPaBaM U CBOOOJaM ueroBeka U rpaxkaanuna. C
BOCIIPUATHEM HJEH TPAaBOBOrO TOCYAApCTBAa 3HAUUTENBHO  000OTraTUIIOCH
I'YMaHHCTHYECKOE COACPIKAHNE COBPEMEHHOTO YYEHUS O TOCYIapCTBE U IIPABE.

JIroOast Teopwusi, T.e. cCUCTeMa WHJEH, TMOHATHM, CYXICHHH, IpuoOpeTaeT
CTaTyC HayKH, KOrJa MOJAHUMAETCS 10 BbIPAOOTKH OOOOLIEHHBIX M JAOCTOBEPHBIX
OOBEKTUBHBIX  3HAaHUU 00  ONPENENIEHHBIX  Mpoleccax U SABICHUSX
JNEHUCTBUTENBHOCTH, TNPEUIaraéT CUCTEMY CIIOCOOOB, IPUEMOB (MEXaHU3M)
UCIIOJIb30BaHUs 3TUX 3HAHUI B 001LIecTBEHHON npakTuke. Hayka Bkitodaer B ceOs
TBOPYECKYIO JIESITEIBHOCTh YYEHBIX 10 IOJYYEHUI0 MCTUHHBIX 3HAHWM, a TaKXKe
BCIO CYMMY HaJIMYHBIX 3HAHWW KaK pe3yJIbTaT HAYYHOI'O MPOU3BOACTBA. B otTinune
OT JApPYTrUX BHJOB JEATEIbHOCTH HayKa OOeCleuuMBaeT MNpUpPAIEHUE 3HAHWM,
OTKpPBIBAE€T HOBBIE TOPH30HTHI B COOTBETCTBYWOIIEH cdepe U TeM cambIM
CTUMYJIUPYET JT00YI0 IPYTYIO NEATEIbHOCTb.

Teopuss rocymapcTBa M IHpaBa KaK HAyKa HMEET LEJIbI IOJyYEHHUE,
oOHOBJIEHHE U YTIIyOJieHue 00O0OIICHHBIX, JOCTOBEPHBIX 3HAHUI O TOCYIapCTBE U
IpaBe, CTPEMUTCS IO3HAThb YCTOMYMBBIE, TIyOMHHBIE CBSI3U TOCYAAPCTBEHHO-
IIPaBOBOM JKU3HH, ONPEACIIAIOIINE €€ HCTOPUUECKOE IBUKEHNUE.

2. [IpegMeT Teopuu rocyiapcTsa u npasa

Teopus rocymapcTtBa W TmpaBa U3y4yaeT oOOLIME 3aKOHOMEPHOCTH
BO3HMKHOBEHUS, Pa3BUTHUSA, Ha3HAyeHUs M (PYHKIMOHUPOBAHUS TOCyJapcTBa U
npaBa. OHa Kak Obl BBIWIEHAET TOCYJApCTBO M TNPaBO U3 BCEH CHCTEMBI
OOIIIECTBEHHBIX SBJICHUNA U HCCIEAYeT UX BHYTpeHHHE 3akoHOMepHocTu. Ho u B
3TOM Cllydyae rOoCyJapCTBO M MPaBO PAaCCMATPUBAETCS B CBSI3M C SKOHOMUKOW,

MOJIMTUKON, MOPabIO, KyJIbTYpOW M JPYTMMH OOIIECTBEHHBIMH (EHOMEHAMM.
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[Ipuyem Teopuio ToCyAapcTBa W TpaBa HWHTEPECYET HE TOJIBKO COIMATIBHO-
AIKOHOMHUYECKasi 00YCIIOBICHHOCTh TOCYJJaPCTBEHHBIX U MPABOBBIX SIBJICHUN, HO U
BO3pacTaoIee BIMSHHUE TMOCICAHUX Ha SKOHOMHKY, COIMAIBHYIO U JAYXOBHYIO
JKU3HB 00II[eCTBa.

[IpenmeTom HayKH TEOPUHU TOCYIAapCTBa M MpaBa CIyaT MHOTOCTOPOHHEE U
CJIOKHOE B3aMMO/ICHCTBUE OOIIECTBA M TOCYapCTBa, POJIb U MECTO TOCYAapCTBa U
npaBa B TOJHTHYECKOW cucTeme obOmectBa. OHa u3ydaeT HE TOJIBKO
rOoCyJapCTBEHHO-TIPABOBLIE SBJICHUS W MPOIIECCH, HO U MPECTABICHUS JIIOICH O
HUX. B ee mpemMer BxomuT OOIIECTBEHHOE, TPYIIOBOE W WHIWBHIYATHHOE
MOJINTUYECKOE U TIPABOBOE CO3HAHME.

EaumHcTBO TIpenMera Teopuu rocyaapcTBa M MpaBa OO0YyCIOBIMBACTCSA €€
MPAKTUYECKUM W HAyYHO-TIOHATHWHBIM €AUHCTBOM. [ocymapcTBO W TIpaBo
HEPACTOPKUMO CBSI3aHBI APYT C IPYroM. A MOTOMY TEOPHS TOCYyAapCTBa U IMpaBa
HE M30JMPOBAaHHBIC OTpAciy 3HAHW, a eAuHas Hayka. Ho ocTaBasich 1e10CTHOU
HAayKOW, OHa TIOApa3AeNseTcs Ha JBE OTHOCHTEIHBHO CaMOCTOSITEIbHBIC
CTPYKTYpHBIE YaCTH: TEOPHUI0 TOCyAapcTBa (TOCYAapCTBOBEACHHUE) W TEOPHIO
npaBa (MpaBoOBECHUE).

3. ODyHKUIHMYU TEOPHH IOCYyIapCTBA U NMpaBa

Teopus rocynapctsa u npaBa Kak QyHIaMeHTalIbHas HayKa BBITIOJHSET Psij
BOXKHBIX (DYHKITUH.

Onmonozuueckasn gyukyusi — neppast U otnpaBHasi. OHTOJIOTUS — YYEHHE O
OBITUM, B KOTOPOM MCCIIEYIOTCSI OCHOBBI, MPHUHIUIBI OBITUS, €r0 CTPYKTYpa,
3aKOHOMEpPHOCTHU. [ Hoceonoeuueckas @yHxkyua. ['Hoceonorus, WM Teopus
MO3HAHHUS, HAleJIeHa Ha M3yYEeHHE NPUPOJAbl TO3HAHUS, €ro OTHOILIEHUs K
peasibHOCTH M T.J. Teopus rocyaapcTBa U IpaBa, BbIpadaThIBasi TEOPETHUECKUE
KOHCTPYKLUMU M TpPHEMbI, TEM CaMbIM CHOCOOCTBYET pPa3BUTHUIO MPABOBOIO
NO3HaHUs. Jepucmuieckas @yHkyus. IBPUCTUKA — 3TO MCKYCCTBO HAXOXKICHUS
VCTUHBI, HOBBIX OTKpbITMH. Teopus rocygapcrBa M IpaBa HE OrpaHUYMBAETCS
MO3HaHHEM U OOBSCHEHHUEM TOCYIapCTBEHHO-TIPABOBBIX SIBICHHUN, a OTKPBIBACT
HOBBIE 3aKOHOMEPHOCTH B MX Pa3BUTHUH, B HAIlIE BPEMS, B YACTHOCTH, B YCIOBHUSX
PBIHOYHOM YKOHOMUKU. Memoodonozuueckas ¢yuxyus. bynyan dyHaamMeHTaIbHOMU
HAyKOH, TEeOpusl TocyAapcTBa U MpaBa BBHIMOJIHSIET MO OTHOIICHHUIO K OTPACIIEBBIM
IOPUIUYECKUM HayKaM METO/I0JOTUYECKYIO (PYHKIMIO, 3a7aBas UM ONpeeIeHHbIN
YPOBEHb,  TEOPETHUYECKYI0 W  JIOTUYECKYI0  IEJIOCTHOCThb.  [lonumuxo-
ynpasnenyeckasn @ynkyus. Teopusi TOCynapcTBa U Mpapa npu3BaHa (GOpMHUPOBATH
Hay4YHbIE OCHOBBI KaK BHYTPEHHEW, TaK M BHEUIHEH roCyAapCTBEHHOU MOJUTUKH,
o0OecreurnBaTh HAay4YHOCTh TOCYIapCTBEHHOTO ympaBieHus. Hoeonozuyeckas
@yuxkyus. Teopus rocygapcTBa U IMpaBa aKKyMYyJIHUPYET W MPHUBOJUT B CHUCTEMY
UJeu O TOCYyAapCTBE U IMpaBe, CO3/aeT HAyYHYI0 OCHOBY i (OPMHUpPOBAHUS
OOLIECTBEHHON M MHAMBHUAYAIbHOMN MOJIUTUYECKON U MPABOBOW KyNIbTyphl. Takum
oOpa3oM, OHa BO3JIEHCTBYET Ha OONIECTBEHHYIO XKM3Hb, MOBEICHUEC JIONCH HE
TOJIBKO 4Ye€pe3 TrOoCyIapCTBO M NPaBO, HO W HEMOCPEIACTBEHHO, KAaK BaXKHBIN
UCOJIOTHUECKUI (PaKTOp, OKA3bIBAIOUINI BIMSHHE HA MPABOCO3HAHHE CYOBEKTOB
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mpaBa W TEM CaMbiM Ha pETyJUpPOBAaHUE OOIIECTBEHHOW IJKU3HH B
nenom./ Ipakmuuecku-opeanuszamopckas @ynkyus. Teopus TocynapcTBa U IpaBa
CIY)XUT HAyYHOH OCHOBOH (YHKIIMOHUPOBAHHMS TOCyJapcTBa | IpaBa,
BbIpaOaThIBaeT PEKOMEHJAIMK JUIS PEIICHWS MHOTOYMCIECHHBIX IMpoOJieM
rOCyapCTBEHHO-TTPABOBOTO CTPOUTEILCTBA, OCOOCHHO B COBPEMEHHBIN CIIOMKHBIN
nepexoaHbli nmepuo. [Ipapaa, B 3TOM OTHOIICHUH HayKa B OOJIBIIIOM JIOJITY TIEPET
00I1IECTBOM.

4. Hayka o npaBe U rocy1apcTBe U OPHIHYECKAsi IPAKTHKA

Teopust rocymapctBa W mpaBa H3y4yaeT B OOOOIIEHHOM BHJIE BEIMKOE
MHO>KECTBO TOCYJIapCTB M CHUCTEM IpaBa — OT CYIIECTBOBABIIMX B JAJIEKOM U HE
CJIMIIIKOM JJAJIEKOM MPOIIJIOM JI0 CYIIECTBYIOIIMX B HacTosiee Bpems. U eciau Obl
HayKa HE M3ydaja M He 0000IIana 3TOT TUTAaHTCKUM HCTOPUYECKHUI OIBIT, TO
rOCy/IapCTBEHHO-MIPABOBAsl MpakTUKa JHO0 M3BEYHO TOMNTanach Obl HAa OJHOM
Mmecte, T1M00 OTOpackIBajach, MOCKOJBKY JIOAMW 3a0bIBaM Obl IIGHHBIM OIBIT U
JOCTIKEHUS MPOLLIBIX MOKOJIeHUH. Jake B HAIIM THU UTHOPUPOBAHUE HAYKU B
rOCyJapCTBEHHO-TIPABOBOM ~ CTPOUTENBCTBE TMOPOXKIAET MAacCy HETraTHUBHBIX
nociencTBuil. M3yuyas um o0000mas mpakTHKy, TeOpus TrocyaapcTBa U IpaBa
dopMynHupyeT MOHSATHS W ONpPENCNIEHUS TOCYNapCTBEHHO-IIPABOBBIX SIBICHUI,
BbIpabaThIBa€T Hay4yHble PEKOMEHIALIMUM U BBIBOJIbI, T€HEPUPYET HOBBIE HJIEH,
MO3BOJISIOIINE HE TOJIBKO MOHATH CYITHOCTh, COJIep:KaHue U (POPMBI TOCYJapCTBA U
npaBa, HO M YMEJO HCIONb30BaTh HMX B LEJISIX MPOTPECCUBHOTO Pa3BUTHS
o01iecTna.

B 10 xe Bpemsi )KHU3HEHHOCTh, COLMaIbHAasl 3HAUMMOCTh TEOPHH FOCYAapCTBa
U TpaBa BO MHOTOM OIpPEACNAETCS €€ CBSI3bI0 C OOIIECTBEHHOW NPAaKTHKOM,
CIIOCOOHOCTBIO  YJIOBJIETBOPSTH ~ MOTpeOHOCTH  mocneAHei. FOpunnueckas
NPAaKTHKA, OMNBIT (YHKIMOHUPOBAHHUS TOCYAApCTB, O€CUUCIEHHbIE (DAKTHI
rOCyJapCTBEHHO-IPABOBOM  JCMCTBUTENIFHOCTH  CIIYy)KaT  HEUCYEPIaeMbIM
UCTOYHUKOM JUIl pa3BUTUS YYEHHUS O rocynapctBe u mnpase. [IpakTuka xe
0o0yCTIOBNIMBAeT M LEIM MCCIENOBAHUS TOCyIapcTBa W IMpaBa, T.e. IO3HAHHE
rOCyJapCTBEHHO-TIPABOBBIX SIBIIGHUH OCYIIECTBISIETCS JJsl TOrO, YTOOBI cama
NpaKTHUKa pa3BUBAJIACh HA HAYYHON OCHOBE.

1.2 Jleknust Ne2 (2 gaca).

Tema: «MeT0on0/10TUS TEOPUHU FOCYAAPCTBA U MPaBa »

1.2.1 Bonpocsl JieKIuM:

1. IlonssiTue m xnaccuukayss METOAOB MO3HAHHUS TEOPUU TOCYIapCcTBa U
npasa.

2. O61eHay4Hble METO/IbI H3yUEHUSI TEOPHH FOCYAapCTBa U Mpasa.

. HacTHOHay4HBIE CIOCOOBI HCCIIE0BAHNUS TEOPUH TOCYAapCTBA U MPaBa.

4. CnenanbHbIE METOABI TEOPUU TOCYJaPCTBA U MPABA.
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1.2.2 KpaTkoe coaep:xaHue BOIPOCOB

1. ITonsiTHe M KJIaccu(PUKAIUSI METOI0B MO3HAHUS TEOPUH IOCyIapCTBa
U 1paBa.

Ceronnst B Hamel cTpaHe cB0001a BHIOOpa METOI0B, CIIOCOOOB, MOIXO00B K
U3YYEHHUIO TOCYIapCTBa U MpaBa, MIIOPAIU3M yUeHUNH U MHEHUN, UCOIOTUYECKOE
MHOT00Opa3ue. XOTs BEpHO M TO, YTO O TOCYIapCTBE M TPaBE HENb3sl CKa3aTh
MOYTH HUYETO TaKOTO, YTO ObI MPSMO WM KOCBEHHO HE 3aTparuBajio MHTEPECOB
Pa3IUYHBIX COIMANBHBIX TPYIII, KJIACCOB, MAPTUN U MOJIUTHYECKUX TedueHuid. Ho
HayKe  HAIJIOKUT  JAWCTAHIUPOBATBCA  OT  TPYNIOBBIX,  KIACCOBBIX,
HAI[MOHAJIMCTHYECKUX HHTEPECOB BO UMS HCTUHBI U TTPABJIBI.

MeToapI TEOpUH TOCYIapCTBA U MPaBa, KaK y>Ke TOBOPHIIOCH, TECHO CBSI3aHBI
¢ ee mpenmeroM. [locnenHuii oTBedaeT Ha BONPOC, YTO U3YyYaeT TEOPHs, METOIbI —
KaK, KaKUMH CcIIoco0aMu OHa 3TO JenaeT. B ocHOBE METOAOB JIEKHUT MPEAMET
Teopuu, HuOO0 O€3 TEOpUU METOJ OcCTaeTcs OeclpeaMETHBIM, a Hayka —
OeccopepxkarensHO. B cBOIO odepesp JHIlb TeOpUsi, BOOPYKEHHAs aJ€KBaTHBIMU
METOJaMH1, MOXKET BBIIIOJIHUTH CTOSIIUE Tepe]l Hel 3a1a9u U PyHKIUH.

Teopuss 1 METOJABI BO3ZHUKAIOT OJHOBPEMEHHO, K HHUM TPEIBSBISIIOTCS
CXOJIHbIE TPeOOBAaHUS: HE TOJBKO PE3yNbTaThl, HO U IyTh K HUM JOJDKEH OBITH
UCTUHHBIM. HO Teopusi U MeTOIbpl HE TOXICCTBEHHBI, HE MOTYT M HE JIOJDKHBI
MIOJIMEHSTh APYT ApYTa.

2.001meHay4YHbIe METOAbI M3YYEeHUS TEOPUU I'OCYIAPCTBA U MpaBa.

dunocockold  OCHOBOM  TeopuHM TOCyIapcTBa H  MpaBa  CIYKHUT
ouanexmuueckuii Memoo, T.e. yieHue o HamboJiee OoOIIMUX 3aKOHOMEPHBIX CBS3SIX
pa3BuTHA OBITHS U cO3HaHUA. K 001MM 3aKOHAM TUAJICKTUKHA OTHOCSITCS:

* TIepexo]] KOJMYECTBEHHBIX W3MEHEHHMH B KaueCTBEHHbIC (yBEIMUYCHHE
grciia HOPM M HMHCTUTYTOB, 3aKpPEIUISIONUX W PETYIUPYIONIMX OTHOIICHHUS
YaCTHOM COOCTBEHHOCTH, MPHUBEJIO K JIEJICHUIO POCCUICKOTO MpaBa Ha YaCTHOE U
nyO0In4YHOE);

* 3aKOH €QUHCTBA M OOpHOBI MPOTHUBOMOJONKHOCTEH (€IMHCTBO MpaB M
00s3aHHOCTEH, IEHTpalnu3alusi W JEUEHTpajdu3alusi B TOCYIapCTBEHHOM
CTPOUTEIBCTBE);

* 3aKOH OTPHUIIAHHUA OTpHIaHUsA (B POCCHUHCKOH TOCYIapCTBEHHOCTH
UMEIOTCS JIEMEHTHI TTPOIIUION M 3apO/IBIIIA HOBOW TOCYIapCTBEHHOCTH ).

TBopyeckoe mNpUMEHEHHE 3aKOHOB JTUAICKTHKH, OTpakKeHHWE OOraTcTBa
KU3HEHHBIX TPOIIECCOB B TaKUX (UIOCOPCKUX KATErOpHsX, KaK «COJEpKaHue U
dbopMa»,  «BO3MOKHOCTh U  JICHCTBUTENBHOCTBY,  «CIYYalHOCTh U
HEO0O0XOMMOCTBY», KHCTOPUIECKOE U JIOTHIECKOE», «IODKHOE U CyIee», «CBo0oIa
¥ OTBETCTBEHHOCTH» M T.J., TOMOTAIOT W30€XKaTh BYJIbrapHBIX CYOBEKTUBUCTCKIX
Y BOJFOHTAPUCTCKUX MCTOJIKOBAHHIA TOCYJapCTBEHHO-TIPABOBBIX SBJICHHIA.

K ¢unocopckum 3akoHaM M KaTerOpUsSIM HEMOCPEICTBEHHO MPHUMBIKAET
MemMoO 80CXOHCOEHU OM AOCMPAKMHO20 K KOHKPEMHOMY U OM KOHKDEMHO20 K
abcmpaxkmuomy. Tak, mpoiiecc MO3HaHUS (POPMBI TOCYJAPCTBA MOXKET JABUTATHCS

oT abcTpakimu «(hopMa rocyaapcTBa» K ee BuaaMm — ¢opMe mpaBieHus u Gopme
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rOCy/IapCTBEHHOTO yCTPOMCTBA, 3aT€M K Pa3sHOBHIHOCTAM Ha3BaHHbBIX (opm. [Ipu
noAoOHOM TMoOAXOAEe I03HaHWE (OpMbI TrocyaapcTBa OyaeT yriIyoasThes,
KOHKPETU3UPOBAaTbCA, a CcaMO HOHATHE «(popMa TOCYJapcTBa»  HAYHET
o0OoramarbCcsi KOHKPETHBIMU IpPU3HAKaMM M ocoOeHHocTsAMU. [lpu aBmxeHun
MBICIIM OT KOHKpPETHOro K o0O0IieMy, aOCTpaKTHOMY HCCIIEOBATENb MOXKET,
HalpuMep, HU3YYUTh  YTOJIOBHBIE, AAMUHHCTPAaTUBHbIC, JAUCLUILIMHAPHBIC
IIPaBOHAPYUIEHMsI, UX CBOICTBA U OCOOEHHOCTH, a 3aTeM CPOpPMYIUpPOBATH OOIIEe
(a0cTpaKkTHOE) MOHATUE MPABOHAPYIICHUS.

Hamia nHayka uccienyer rocygapcTBO M IpaBO HE B CTAaTHKE, OHA HE
paccMaTpuBaeT MX KaK HEYTO pa3 M HaBCerja JaHHOe, Hen3MeHHoe. HampoTtus,
OHA MCXOJUT U3 TOTO, YTO aHAIU3UPYEMbIE SABJICHUS UCTOPUUYECKUE, TUHAMUYHBIC,
U3MEHAIOIIMECS BMECTe C O0OImecTBoM, BOuparonie B ce0s JOCTHXKEHUS
LABWIN3ALMU, MUPOBOM MOJIUTUYECKOU U ITPABOBOU KYJIbTYpHI. [IBUrasce 1o mytu
COLIMATIBHOTO TPOrpecca, IOCyAapCTBO M IMPaBO OOOramiarT CBOE COAEpIKaHHE
TYMaHU3MOM M JIEMOKPAaTU3MOM, OOLIEYETIOBEUECKUMU LIEHHOCTAMHU, CTAHOBATCA
Bce Oosee coLMATbHO OpUEHTUpOBaHHbIMU. Kpome Toro, Hayka o0s3aHa
YUUTBHIBaTh MCTOPUUYECKUE TPATULMH, COLMOKYJIbTYPHBIE KOPHU TOCylapcTBa U
npasa. M3moxeHHoe 00yCI0BIMBAaET NPUMEHEHUE IIPY TO3HAHUU FOCYAapCTBEHHO-
IIPABOBBIX ABJIEHUH UCMOPUUECKO20 MEMOOd.

3.YUacTHOHay4YHble CHOCO0OBI HCCJIEJOBAHMS TEOPHH TIOCYyAapcTBa M
npasa.

Tpanumuonen 11 OPUIUIECKON HAYKU DOPMATbHO-IOPUOUYECKULE MEMOO.
HccnenoBanre BHYTPEHHETO CTPOCHHsI MTPABOBBIX HOPM U IMpaBa B LIEJIOM, aHAIIU3
UCTOYHUKOB (popMm mpaBa), ¢GopManibHONH ONpEACNICHHOCTH IpaBa Kak €ro
BaXHEHILIEr0 CBOICTBa, METOABI CHCTEMAaTH3allMd HOPMAaTHBHOTO MaTepuana,
IpaBWia HOPUIUYECKOW TEXHUKH M T.II. — BCE STO KOHKPETHBIEC MPOSIBICHUS
(dopManbHO-tOpuanYecKoro mertoga. OH NOpUMEHMM U IpU  aHaIu3e (QopMm
rocy/apcTBa, MpU OIPENEICHUM U IOPUANYECKOM O(QOPMIIEHHH KOMIETEHLIMH
OpraHoOB IOCy1apCcTBa U T.J.

CnoBoM, (QOopMaIbHO-FOPUINYECKUIT METOJl BBITEKAET M3 CAMOM MPUPOAbI
rocyiapctea M IpaBa, OH IIOMOTaeT OIHUCaTh, KilaccupuuupoBarb U
CUCTEMATU3UPOBATh T'OCYAAPCTBEHHO-IIPABOBbIE (PEHOMEHBI, MCCIEAOBATH MX
BHEIIHIOIO U BHYTPEHHIOIO (DOPMBI.

B Hame Bpems, Korja 3aKOHOMEpPHO YCHJIMBAIOTCSI HWHTETPAllMOHHBIC
IPOLIECChl, BO3pPAcTaeT POJIb Memood CPASHUMENbHO20 20CY0apCmeo8e0eHus: u
npagosedenus, KOTOPBIA HMEET CBOMM OOBEKTOM CXOAHBIE TOCYIapCTBEHHO-
IPAaBOBbIE HHCTUTYTHl pa3nuyHbIX cTpaH. C JIOTWYECKOM TOYKUA 3pEHHUS,
HA3BaHHBII METOJ OCHOBBIBAETCS HA I[IOCIEJOBATEILHOM HM3YyYE€HUU U
COTIOCTABJICHUU OOJIBIIOTO YKcia CXOAHBIX 00bekTOB. Hampumep, qocTonHCTBA U
HEJOCTaTKU T'OCYJApCTBEHHBIX M MPABOBBIX MHCTUTYTOB HAaIIEHl CTpaHbl TPYIHO
YCTaHOBUTh 0€3 CPaBHEHUS UX C AHAIOTMYHBIMM WHCTUTYTAaMHU JAPYTUX CTpaH.
3HaueHUe JAaHHOTO METOJA BO3pPACTaeT, KOIJa BO3HMKAET HEOOXOIMMOCTh B
NOJUTUYECKMX M TNpaBoBbIX pedopmax. Bmecre ¢ Tem CpaBHUTEIbHOE
roCy/lapCTBOBE/ICHUE U IPABOBEICHUE HE MMEET HUYEro oOIIero ¢ 0e3ayMHBIM
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3aMMCTBOBAaHUEM MHO3E€MHOI0 ONbITA U MEXAHUYECKUM IMEPEHOCOM €ro B HAIllU
cnenuduueckue HUCTOPUYECKHE, HAIMOHAIBHBIE W  COLUAIBHO-KYJIbTYPHBIC
YCIIOBHSI.

4. CnenuaJjibHble MeTOAbI TEOPUU I'OCYIAPCTBA U MpaBa.

K cnemnuanbHbIM OTHOCUTCS U Memoo 20CY0apCmEeHH020 U NpPA8o6020
mooenuposanusa. CyTb €ro 3aKjIlO4YaeTcss B TOM, YTO MEXIy pa3IMYHbIMU
rOCyAapCTBEHHBIMU U MPABOBBIMU SIBJICHUSIMU UMEETCS ONPEIEICHHOE CXOJICTBO,
a TOTOMY, 3Has CBOMCTBA M NPU3HAKK OJHOTO W3 HUX (MOJENIH), MOXHO C
JIOCTATOYHOU CTENEHBIO TOUHOCTU CYAUTH O APYTHUX.

MopaenupoBaHue NOMOTAET MPU MOUCKE HAWIYYIIMX CXEM OpraHu3aluu
rocyJapCTBEHHOI'O anmnapara, HauOoIee palroHaIbHOM CTPYKTYpbI
aIMUHUCTPATUBHO-TEPPUTOPHUAIBHOTO JCJICHHS, TPH (POPMUPOBAHUU CHCTEMBI
3aKOHOJAaTEIbCTBA U JIP.

B coBpeMeHHBIX YCIOBHUSX 0CO00€ 3HAUCHHE MNPUOOPETAET KOHKPEmHO-
COYUOTI02UYECKULl MemOoO0 WCCIEA0BaHUs rOCYIapCTBEHHO-NPABOBBIX mpodsieM. C
€ro MOMOUIBI0O MOXKHO BBISIBUTH CTeNeHb 3()PEKTUBHOCTU (HYHKIIMOHUPOBAHUS
BCEX BETBEH TOCYJApCTBEHHOW BJIACTHU, MPABOBOIO PEryJIUPOBAHMS, COCTOSHUE
3aKOHHOCTM W  TMpaBomopsiika B cTpaHe. KOHKpETHO-COLMOJOTUYECKUE
UCCJIEIOBAHMUSI  COJIEUCTBYIOT  pa3pabOTKe  KIIIOYEBBIX  BOMPOCOB  TEOPUHU
rocyiapcTBa M IMpasa, JAJid U3YyUYEHHUs KOTOPBIX OHU MPENOCTABISIOT MACCy HOBBIX
KU3HEHHBIX ()aKTOB, CTATUCTUYCCKUX U MHBIX JTAHHBIX.

B pamkax KOHKPETHO-COLIMOJOTMYECKOIO0 METOJla HCMOJb3YIOTCA TaKue
IpPUEMBbI, KaK HaOII0JIcHUE, aHKETUPOBAHUE, MHTEPBLIOUPOBAHUE, IKCIIEPUMEHT U

zp.
1.3 Jlexkuust Ne3 (2 gaca).

Tema: «CucTtemMa HayK 0 MpaBe U rOCyAapCcTBe»

1.3.1 Bonpocs! Jieknumn:

1. CooTHOIIEHHE TEOPHUH IOCYIapCTBA U MIPaBa C TyMaHUTAPHBIMU HayKaMH.
2. Teopus rocyiapcTBa U IpaBa B CUCTEME IOPUIUUYECKUX HAYK.

3. Teopust rocyapcTBa U MpaBa Kak yueOHasi IUCIUIIIMHA.

4. CucreMa KaTeropuii ¥ MOHATUN TEOPUHU TOCYAApCTBA U MpaBa

1.3.2 Kpatkoe coaep:kaHue BOIIPOCOB

1.CooTHOIIEHHE TEeOPHHM TOCYJAapCcTBAa W MpaBa ¢ T'YMAHUTAPHBIMHU
HayKaMH.

EnmuHCTBO ¥ IETOCTHOCTh  MaTepUalbHOTO M JYXOBHOTO  MHpa
00YCIIOBIIMBAIOT €IUHCTBO Bcex HayK. Oco0o TecHas B3aUMOCBSI3b CYIIECTBYET
MEXKAy TyMaHHTapHbIMU (OOLICCTBEHHBIMU) HayKaMu. | ymMaHHTapHBIE HAayKH
U3y4aroT OOIIECTBO, YEIOBEKA, YeIOBEYECKUE OTHOIICHUS, CO3JaHHBIC YEIOBEKOM
WHCTUTYTHl W YYPEXKIEHUS, WHAWBHUIYalIbHOE, TPYIIIOBOC M OOIIECTBEHHOE
CO3HaHWE. B meHTpe ryMaHUTApHBIX HAyK HaXOISATCS YEJIOBEK, €r0 JTIOCTOMHCTBO,
npaBa U CBOOOJIBI.



Teopus eocyoapcmea u npasa u @uiocogus. dumocoduss — HayKa o0
BCEOOIMX 3aKOHOMEPHOCTSIX MPUPOJIbI, OOIIECTBA U MBIILICHHUS, CHCTEMA 3HAHUIA
00 00mmx mnpuHOUNAX OBITUS W CO3HAHWSA, OO0 OTHOIICHUH 4YEJIOBEKa K
OKpyxaromemy mupy. Teopusi rocygapcTBa W TpaBa MMEET C ATOW HAYKOW,
NoXKajayd, cample TIyOOKME W TIPOYHBIE CBSI3U. TBOPYECKOE HCIIOJIB30BAHHE
BEPIIMHHBIX JOCTHXKEHUH (GUIOCOPCKOTO 3HAHUS BO MHOTOM OOYCIIOBJIHMBAET
oOIIeHayIHBI YPOBEHb YUCHHS O TOCYJapCTBE M TIPaBe, KOTOPOE B CBOKO OUEpeib
BOOpYXaeT ¢unocouro OOraThiM MaTEpPHAIOM, MO3BOJSIOMUM (OPMYIHPOBATH
0011I1e TPUHITUIIBI PA3BUTHS CBOOOIBI U COITMATBHOTO MPOTPECCa.

dunocockoe MHUPOBO33pPEHHE MOMOTaeT Oojiee TIIyOOKOMY YCBOEHHUIO
TEOPUU TOCYIapCcTBAa M IpaBa KaK Y4YeOHOH JMHCHUILIMHBL J(HameKkTudeckoe
MUPOMOHMMAHHUE OTKPBIBACT IMyTh K OCO3HAHWIO BHYTPEHHEH MPOTUBOPECUYMBOCTH
rocyJgapcTBa M TpaBa, WX MHOTOCTOPOHHETO BO3JCHCTBHS Ha OOIIECTBEHHBIC
TIPOIIECCHI.

Teopus cocyoapcmea u npagea u KOHOMuUYeCKUe HAYKY. DKOHOMHUCCKHE
HAayKH M3y4alOT CrmocoObl MPOWM3BOJACTBA MaTepUabHBIX Ojar, QOopMbI
COOCTBEHHOCTH, XO3HCTBEHHYIO KU3Hb YeJIOBeKa M OOIIECTBA, CYIIECTBYIOIINE B
HEM  pachpeleNuTe]IbHbIe OTHOIICHWS ¢  T.I., PACKPHIBAIOT  BIIHSHHE
IKOHOMHUYECKOTO 0a3nca Ha COIMATbHBIE U MOTUTUYECKUE HHCTUTYTHI.

['ocymapcTBO W TpaBO COMPSDKEHBI C AKOHOMUYECKUMHU OTHOIICHUSMU
HEIMOCPE/ICTBEHHEE, TECHEE, YeM JPyrue 4YacTh OOIIECTBEHHOW HAJACTPOMKH.
MiMeHHO B HHX HaxOJiIT KOHIIEHTPUPOBAHHOE BBIPAKEHUE COIHMAILHO-
PKOHOMHYECKHE TIOTPEOHOCTH © HHTEpechl. B Hamed crpaHe mpoOaeMbl
COOTHOIIIEHUS ~ SKOHOMHKH H  TOCYJapCTBCHHO-TIPABOBOTO  YIIPABJICHUS
(perynupoBaHusl) TNPUOOpENTM B TMOCJIEAHWE TOABI OCOOYyI0 OCTpOTY |
aKTyaabHOCTh. Hamexk bl Ha aBToMaTHdeckoe (TI0Cie BOSHUKHOBEHUS CTUXHITHOTO
pPBIHKA) O370POBIICHHE DKOHOMHUKM HE OMpPABAAIUCh M HE MOTJIH ONPAaBIATHCS.
CtuxuifHOE pa3BUTHE SKOHOMHUYECKHX MPOIIECCOB BEAET K PACCTPOIMCTBY U yMaIKy
BCEH CHCTEMBI MaTepUATBHOTO MPOU3BOJCTBA. MHUPOBOW OIBIT TOKA3hIBAET, UTO
MOJUTHUYECKAs]  BJIACTh  MOXET TNPUYUHUTH JKOHOMHUYECKOMY  Pa3BUTHIO
BeIMYANIINA Bpel, MOJOpBaTh H TMOMYCTy pa3da3apuTh HSKOHOMHYECKHIA
NOTEHIIMAJd  CTpaHbl.  Pe3ymbTarhl  Takoro  maryOHOTO  BO3ACHCTBUSA
TOCy/IapCTBEHHOM BJIACTM HAa HAlly »JSKOHOMHKY CTaJld OYEBUIHBIM U
6e3pamocTHbIM (akToM. B 3TOM Hemamas BWHA SKOHOMHYECKOH, a OTYACTH U
IOPUIMYECKON HAYKHU.

Teopus eocyoapcmea u npasa u coyuonoeus. COUUONIOTUS — OAHA W3
T'YMaHUTapPHBIX HAyK, 3aHUMAOINAsCS MPOOJIEeMaMH YIPABICHUS COIMAILHOM
KU3HBIO W (YHKIIMOHHPOBAHMSI COIMAIBHBIX CHUCTeM. [103TOMy OHa cBsi3aHa ¢
YOPABJICHUEM, OCYIIECTBISIEMBIM  IOCPEICTBOM  TOCyJapcTBa ¥ TpaBa.
Commosorusi M3y4aeT Takke 3aKOHOMEPHOCTH COIMAIBHOTO TMOBEACHUS JIIOIEH,
€ro MOTHBAIIHIO.

Teopus ecocyoapcmea u npasa u noaumonocus. ['TaBHOE Ha3HAYCHHE
MOJIUTOJIOTUU — W3YyYEHHUE TMOJIUTUKH, TOJUTHUYECKUX WHCTUTYTOB, CHUCTEM U
nporeccoB. ['ocyaapcTBO M MpaBO HEOTACIMMBI OT TOJUTHKH U TMOJUTHYCCKON
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*Ku3HHU oOmecTBa. [Ipudem rocyaapcTBo, €ro AesiTeIbHOCTh OTHIOAh HE YACTHBIN
Cily4yail MOJMTHUKHU, HE OJAUH U3 OTIEIbHBIX, PAAOBBIX YUYaCTHUKOB MOJIMTHUYECKOU
#u3HU. C rocy1apCTBEHHOMN BJACThIO, C €€ COAepKaHueM U (popmamu, METOJIaMU
NEeATEIbHOCTH HANpsSIMYIO CBs3aHa IMOJUTHYECKas KU3Hb B LenoMm. llonutuka, mo
MBICJIA JPEBHUX I'PEKOB, — 3TO UCKYCCTBO YIIPABJICHUS TOCYAaPCTBOM.

[Tonutnueckass (rocygapCTBEHHasi) BJIACTh MPEACTaBISET CO0OM BeHell
MOJINTUKH, CIIY>)KUT OCHOBOM mopsyka B oOmectBe. C MOJUTUYECKON BIACTHIO
OpsSMO WJIM KOCBEHHO COMNPSDKEHBI BCE TMOJIUTHYECKUE TMApTUA W JPYTHE
MOJINTUYECKUE UHCTUTYTHI, CIIEI0BATEIILHO, BCE OHU aKTUBHO B3aUMOJCHCTBYIOT C
TOCY/IapCTBOM U MIPABOM.

Teopusi eocyoapcmeéa u npasa u coyuanvhas ncuxonoeus. Teopus
rocygapcTBa ¥ TpaBa, HCCIeAyromas cruernubuyeckue (GoOpMbI B METOIBI
BO3/ICIICTBHUS Ha TMOBEACHHE JIIOJEH, HE MOXET HE HMHTEPECOBATHCS COIHAIBHO-
MICUXOJIOTUYECKUMH  OCOOEHHOCTSIMM  OOLIECTBEHHOM >ku3HU. borjee Toro,
uzydyeHue  (GOpMHUpOBAaHUS BCEX BUIOB M  YpOBHEW  IMPaBOCO3HAHUA,
IPaBOTBOPYECTBA, COJAEpX aHUs IMpaBa, 3(P(PEKTUBHOCTU €ro BO3ACHCTBUS Ha
CO3HaHHE, BOJIIO U TOBEACHHUE JIOJIed HEBO3MOXHO 0€3 yuera JOCTHXKEHUMN
COIMAIbHOM MCUXOJIOTHH.

2. Teopusi rocy1apcTBa M IpaBa B CHCTeMe IOPUIMYECKUX HAYK.

CucreMy HOpPUAMYECKUX AUCIUIUIMH MOKHO MOJPA3JEIUTh HA CIEAYIOIIHNe
TPYIIIIBL:

1) ucropuko-teopernueckue Hayku (Teopusi rocynapcrBa W IIpaBa,
WCTOPHUS TOCYJAPCTBA U TIPaBa, UCTOPHS TOJUTUIECKUX U TIPABOBBIX YUEHUN);

2) orpacjieBble HAyKH (KOHCTUTYIIMOHHOE IPaBO, TPAXKIAHCKOE MPaABO,
TPYAOBOE MPaBO, aAMHUHHCTPATUBHOE MPABO, YTOJOBHOE IMPaBO, DKOJIOTUYECKOE
IIPaBO, YTOJIOBHO-TPOIIECCYATbHOE MPaBo, IPakJaHCKOE MPOLECCyaIbHOE MPaBO U
ap.);

3) npuKIagHble HayKH (KpUMHUHAJIUCTHKA, CyneOHas CTaTUCTHKA,
cyneOHas MeIMIIMHA U TIP.);

0c000€ MECTO 3aHMMAET HAYKa MeKAyHAPOIHOI0 MPaBa.

Hcroprko-npaBoBble HAYKW BIUIOTHYIO MPUMBIKAIOT K TEOPUHU TOCyAapcTBa
U TIpaBa, MPEJCTABISAIOT €€ CBoeoOpa3sHoe OTBeTBieHHWE. OHU TOXKE H3Yy4aroT
roCyAapcTBO M TpaBO B II€JIOM, HCTOPUYECKOE pPA3BUTHUE MOJUTUYECKON U
MIPaBOBOM MBICIH, HO KOHIICHTPHUPYIOT BHHUMaHHE Ha (haKTHYECKOW CTOPOHE, Ha
UCTOPUYECKOW KOHKPETHOCTH TocynapcTBa M mpaBa. JlocTossHHMEM mpeaMeTra
WCTOPUKO-TIPABOBBIX HAYK SIBJISIETCS JUIIH TO, YTO OCTaJI0Ch B mpomnioM. [TosTomy
TEOpHs TOCYIAPCTBA M TIPaBa MCIIOIB3YET BBIBOABI M JTOCTUKEHUS UCTOPHUCCKUX
HayK, MCTOPMUYECKMH MaTepHal Kak ONOpHble, Oa3oBble. Bmecte ¢ Tem
o0oco0ieHHe  HCTOPHYECKOr0  Marepualia, €ero yriIyOJIeHHOE HW3Yy4YEeHHE
UCTOPUYECKUMH HayKaMH OCBOOOXKIAIOT OT HEOOXOJAUMOCTH BOCIPOU3BOIUTH €r0
B TEOPUU rOCYJapCTBA U MpaBa.

Camas Ooibluiasi rpymmna — OTpaciieBble IOPUIUYECKUE HAYKH, B KOTOPBIX
MPOUCXOMST HAauOOJEee CyIeCTBEHHbIE U3MEHEHUs. Tak, B HAIll THU 3HAYUTEIBHO
BO3pACTaeT POJIb IPAKIAHCKOTO MpaBa U COOTBETCTBEHHO HAYKH TPa’KIAHCKOIO
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npaBa. Hoseii I'paxxnmanckmii xomexkc Poccuiickon ®Penepaunu peryiaupyer
IOBCEIHEBHYI0 HSKOHOMMYECKYI (MMYILIECTBEHHYIO) MHW3Hb U TpaXiaH, H
OpraHU3aIuu.

IIpeameTHas, coaepxarTenbHass M IOHATUMHAS B3aUMOCBA3b TEOPUU
rocyfapcTsa M ImpasBa ¢ OTPaAcieBbIMM HayKaMH HE BbI3bIBACT coMHeHui. [lo
OTHOIIEHHUIO K HUM TEOpUsl rOCyJapcTBa M IpaBa BBICTYIAET Kak oOoOuiaromas,
CUHTE3Mpylolas HayKa. Bo-nepBbIX, OHa M3ydaeT TOCyAapCTBO U MPABO B LEJIOM,
BBUSICHSIET  OOLIME 3aKOHOMEPHOCTHM WX  BO3HMKHOBEHHS, pa3BUTHI U
¢ynkuonupoBanus. [Ipeamer xe mo00i oTpaciieBoil HayKH 3aJaH TpaHULIAMU
OTpeeNIEHHBIX OOIIECTBEHHBIX OTHOLIEHUH, paMKaMH COOTBETCTBYIOIIEH OTpaciu
npaBa. Bo-BTopeIX, Teopusi rocyaapcTBa M MpaBa HUCCIEAyeT oOlue s Bcex
OTpacieBbIX HAyK BONPOCH! (YYE€HHE O MPABOOTHOLIEHUSX, MPABOHAPYIICHHSX,
IOPUIMYECKON OTBETCTBEHHOCTH, IPABOINIOHUMAHUH U JIp.). B-TpeTbux, oHa urpaer
METONOJIOTUYECKYI0 pOJb B IOpUCHpyAcHUMU. be3 ee BBIBOJOB, HAay4YHBIX
KaTeropuil oTpaciaeBble HAyKu OOOUTHCH HE MOTYT.

3. Teopusi rocygapcrsa U nmpaBa Kak y4eOHasi JMCHMILIIMHA.

Crnenyer pa3znuyaTh TEOPUIO T'OCYJIapCcTBa U IpaBa Kak HayKy M y4eOHYIO
JUCHMIUIMHY. Bo-nepBbIX, Teopus rocynapcTsa U npaBa — yueOHas JHUCLUIUIMHA
IOJIHOCTBIO 0a3UpyeTCsl Ha TEOPUM rocyJapcTBa U npaBa — Hayke. [loaTomy uem
MaciITabHee Hay4Hble JOCTMXKEHMs, TEM COJep)KaTelbHee M IIOJHEe
COOTBETCTBYIOIAsl JHCLUMIUIMHA. BO-BTOPBIX, pa3MyHbl HX UM, 3aJa4u,
cyObekThl. Tak, 1enb y4yeOHOW NUCHUIUIMHBI — JOBEIEHUE 0 00ydaeMbIX Mpu
MOMOIIM METOAWYECKUX MPUEMOB, y4eOHOro mporecca yxke MOOBITHIX HAyKOW U
anpoOUPOBAHHBIX MPAKTUKOW 3HAHWMU, LENb HayKd — MpHpalleHHue, HAKOIUICHHE
HOBBIX CBEIECHHUHA YYEHBIMHU-UCCIEAOBATENAIMU C  HCIOJB30BAHUEM  BCEIO
METOJIOJIOTUYECKOTO  apceHasia. B-Tperpux, yueOHas aucuuIuiiHa Oosee
cyObekTuMBHA, yeM Hayka. Cucrema Teopuu rocyiapcTBa M IpaBa Kak HAayKd
00yCJIOBJIEHA peajbHOM CHUCTEMOM M3ydaeMbIX €10 TOCYJIapCTBEHHO-IPABOBBIX
SBJIEHUI U MAaKCUMaJIbHO K HeM nmpubnmxkeHa. CucremMa ke TeOpuu rocyaapcTsa u
npaBa Kak ydeOHOW JUCHUIUIMHBI BO MHOTOM IIPOM3BOJHA OT YCMOTpPEHHUS
COCTaBUTEJEN y4eOHBIX IMpOrpamMM, KOJIMYECTBA OTBEJCHHBIX Ha €€ H3Y4YCHHE
4acOB M JIMYHBIX KaYECTB IIPENO1aBaATEIs.

Teopuss rocynapctBa M mpaBa — OAHA M3 HAuOOJEE CIOXKHBIX Y4EOHBIX
JUCHMIUIMH, HM3y4yaeMbIX Ha mepBoM Kypce. OHa HachllleHa OOOOLICHUSIMH,
aOCTpakTHBIMU HAYYHBIMHU MOJIOKCHUSAMH, TOHATUSAMHU (KaTeropusimu). Ocoboe
3HAUEHUE 3/IeCh MPUOOPETAIOT HAay4HbIC ompeseiacHus (IeGuHUINN), KOTOphie B
CXKAaTOM BHUJIE OTPAXKAIOT CYUIECTBO aHAIM3UPyeEMBbIX siBieHuU. [loatomy Hapsay c
yueOHMKaMu  CTyJEHTaM  HAJJIeKUT  CaMOCTOSITENIbBHO M YIIIyOJeHHO
npopabaTeiBaTh MOHOTpaduu, COOPHUKH YUYEHBIX TPYAOB, CTaTbU B IOPUIUIECKIX
KypHaJax.

Kak ydeOHas QuCHUMIUIMHA TEOpUsl TOCYJapcTBa M IpaBa BBINOJHAET JIBE
OCHOBHbIE€ (DYHKLIMH: BBOIAUT CTYAEHTOB B IOpUIMYECKOEe OOpa3oBaHUE U
oOecrieunBaeT UX HaJUIeKAIYI0 00IETEOPETUUECKYIO IOATOTOBKY.
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[lepBass ¢yHKIUS peanusyercs, KOIJa H3Y4arOTCsl OCHOBBI TEOpUU
rocyapcTBa M IMpasa. 31€Ch CTYJIEHTHI 3HAKOMSATCA C UCXOIHBIMU MOHATHIAMHU U
IIOJIOKEHUSAMU T'OCYIapCTBOBECHUS U IIPABOBEACHUS, YTO NIO3BOJISIET UM IIEPEUTH
K H3YyYCHUIO OTPAC/IECBBIX IOPUAMYECKUX JAMCLUIUIAH — KOHCTUTYLIMOHHOIO,
I'PaKJaHCKOI 0, TPYAOBOI'0, aIMUHUCTPATUBHOIO, YTOJIOBHOIO ITpaBa U Ap.

Bropast pyHkuMs — pa3Butue y CTyI€HTOB a0CTPAKTHOIO, aHAJIMTUYECKOTO
MBILUIEHUS, (POPMUPOBAHUE TOTUTHUECKON U IIPaBOBOM KyJIbTypbl. Peanm3auus ee
HAa4YMHAETCS Ha MEPBOM KypCe, a 3aBEPILIAECTCS HA MOCIEIHEM, KOrAa IOABOIATCS
TEOPETUYECKHE UTOTH BCeMY OOYYEHHIO M CTYACHTHI y>K€ FOTOBBI K BOCHPHUATHIO
LEJIOCTHOM  KAPTUHBI  IOPUAUYECKOM  JEUCTBUTEIBHOCTH, K  YSICHEHMIO
BO3MOKHOCTEM IpaBa U IPABOBOIO PETYJIMPOBAHUS B PELICHUN YKOHOMUYECKUX,
COLIMATIBHBIX U IPYTUX MpoOsieM o01ecTBa.

4. Cucrema KaTeropuii M NOHSITHI TEOPHHU rOCYIAPCTBA U NIPaBa

Baxkneimas 3agada ar000HW HayKd COCTOMT B TOM, YTOOBI BCECTOPOHHE
U3Y4UTh, @ 3a4TEM BBIPA3UTh B MOHATHUAX U HAYYHBIX ONPEICICHUIX CBOU IIPEIMET.
[ToHsITHS M UX HAy4YHBIE ONPEJEIICHUS — 3TO CBOEOOPA3HBIE CIYCTKU YEIOBEYECKON
MBICIIY, BOOpaBILKE B ce0sl 3HAHUS O SIBICHUAX, X CBOMCTBAX U MPU3HAKAX.

VIMEeHHO B NOHATHUSAX, T.€. CIOCO0aX OTPa)KEHUs TOCYIapCTBEHHO-IIPABOBBIX
peanuii, B 0000IIEHUAX MPAKTUKU, TEOPUS TOCYIapCTBa M IpPaBa KOHLEHTPUPYET
HAKOIUIEHHbIE 3HAHUS. DTU NOHITHSI TOJKHBI OBITh COJEP/KATENbHBIMU HAyUYHBIMU
abctpakiusMu. [lognMHHO HayYHBIMH OHM CTAHOBSITCS, KOT/Ia BEPHO OTPa)KaroT
oluie W HEeoOXOJWMble NPHU3HAKK TaKUX CIOKHEWUIINX, MHOTOCTOPOHHUX U
JVHAMUYHBIX SBJIEHUH, KAK TOCYJapCTBO U IIPABO.

Hay4nbie rocy1apcTBEHHO-IIPABOBBIE ONIPEACIEHUSA — 3TO KPATKOE U TOYHOE
PacKpbBITUE MOJIUTUKO-TIPABOBBIX MOHATUNA. OHU MMEIOT OOJIBIIOE 3HAUCHUE U IS
TEOpUH, W [JJIA IPAaBOINPUMEHUTEIBHOM IpakTuku. Hepenko Bompoc o
CYLIECTBEHHBIX IPU3HAKAX KaKOTo-IMOO IOPUIMYECKOTO TMOHSTUS U  €ro
3aKOHOAATENbHON Je(PUHUIINY (ONPEENICHNUS) pEeLIaeT caM 3aKOHO1aTeNb.

KpaTkocTh HaydHBIX ONpENEICHUNM — HX JOCTOMHCTBO M HEIOCTaTOK
OIHOBpeMeHHO. [IoaTOMyY 4eM CI0)KHEe TO WM MHOE IOCYIapCTBEHHO-IIPABOBOE
SBJICHHE, TEM C MEHBIIHMM YCIIEXOM MOKHO BBIPa3UTh B KPATKOM €0 OIIPEACIICHUN
BCe cylecTBeHHoe. OmnpeneneHue B TaKOM Cilydyae IpHOOpETaeT XapakTep JMILb
HEKOTOPOI'0 CpPEICTBAa NEPBOHAYAIBHON OPUEHTALMU B IIPEAMETE, HO PACKPBITH
MOJTHOCTBIO BCE KOHKPETHOE JaHHOTO SIBJICHUS HE MOXET. B MomoOHBIX Cirydasx
OPUMEHSETCS  HECKOJbKO  B3aUMOCBSI3aHHBIX  ACPUHHUIMKA,  00pa3yrOIIHMX
MTOHSITUAHBINA PsIA.

1.4 Jlekuusi Ne4 (2 gaca).

Tema: «IIpoucxoxaeHue rocyjapcrasa u npaBa»

1.4.1 Bonipocsl JieKIuM:

1. OOmiass XapakTEPHCTHKA COIMAIBHOW BIIACTH W HOPM TIEPBOOBITHOTO
oO11ecTBa.
2. Tlpuuunbl 1 GOpMBI BOBHUKHOBEHHS TOCY1apCTBA.
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3. Ilpu3Haku, OTJIMYAIONIME TOCYJAPCTBO OT POJAOTIIEMEHHON OpraHU3allii.

4. OcoOeHHOCTH BOBHUKHOBEHUS MPaBa.

5. Ilnropanusm B3IJsI0B HA NPOLIECC BOZHUKHOBEHUS IOCYNAapCTBa W IPaBa.
AHaIM3 OCHOBHBIX TEOpPUM TMPOUCXOXKACHUS TOCylapcTBa W Ipasa
(TEOJIOrMYECKOH, MaTpUaAPXAJIbHOU, JIOTOBOPHOM, OPraHUYECKOM.
[Icuxonoruueckou, MaTEPUATUCTUICCKON, HACUIINSA)

1.4.2 Kpatkoe coaep:kaHue BOIIPOCOB

1. O0mas xapakTepucTUKa COUMAJIBHON BJIACTH U HOPM NEPBOOBLITHOIO
o0urecTBa.

[IpoGnema BO3HMKHOBEHHMSI TOCYJIapCTBa M IpaBa OCTAETCS W, BUJIIUMO,
JUIMTEIBHOE BpEMs OCTAHETCS B HAyKe IHWCKYCCMOHHOW. Bo-mepBbIX, B OCHOBE
ATON CJIOKHEHIIeW MpoOJeMbl JIeKaT pas3IMuHble ujelHble, duiocodckue
Bo33peHuss u TeueHus. (Hampumep, ecTb MHEHHE, COIJIACHO KOTOPOMY
rOCy/IapCcTBO M MpPaBO CYLIECTBOBAJIM BEYHO. J[Jii €ro CTOPOHHUKOB MPOOJIEMBI
BO3HMKHOBEHUS TOCYJapCTBa | MpaBa BooOIe HeT.) Bo-BTOphIX, HCTOpHYECKas 1
sTHOrpaduyecKkass HayKd JAIOT BCE HOBBIC 3HAHUS O MPUUYMHAX TPOUCXOKICHUS
rocyzapcTsa 1 npasa.

CoBpeMeHHas  MaTepUaJIMCTHYECKass  HayKa  CBA3BIBAET  MPOILECC
BO3HMKHOBEHHUSI TOCYyAapCcTBa U TMpaBa (OCOOCHHO B EBPOMEHCKUX CTpaHax)
IJIaBHBIM 00pa3oM € pa3BUTHUEM IMPOU3BOACTBA, C MEPEXOJOM OT MPUCBAUBAIOIIEH
K MPOU3BOASALIEN SKOHOMHUKE.

B pesynbrare 3BOJIIONMOHHOIO Pa3BUTHSA YEJIOBEK I YAOBIETBOPEHUS
CBOMX MOTPEOHOCTEN MOCTENEHHO Mepelies OT MPUCBOEHUSI TOTOBBIX KUBOTHBIX U
pacTuTenbHbIX (OPM K MOJIMHHO TPYJIOBOM AESTENbHOCTH, HAIMpaBICHHOW Ha
npeoOpa3zoBaHue MPUPOJIbI U MPOU3BOACTBO OPYAUM Tpyaa, Ny u ap. UMeHHO
Nepexol K IMPOU3BOASAUIEN DKOHOMHUKE MOCIYX U TOTYKOM K TPEM KPYIIHBIM
pas3zeneHusiM OOIIECTBEHHOTO TPyia — OTJEJICHUIO CKOTOBOJICTBA OT 3eMJIe/IETHs,
OTZIETICHUIO peMeciia U 000COONICHHIO CIIOS JIIOJEH, 3aHATHIX B cepe oOmMeHa —
TOPrOBJIM (KYIILIOB).

Takue xkpymHbIE COOBITHS B OOIIECTBEHHOW KU3HU HMEIHA CTOJIh IKE
KpPYITHbIE MHOTOYHUCIICHHbIE TOCIEACTBUA. B M3MEHMBIIMXCSl YCIOBHSIX BO3pOCiia
pOJIb MY>KCKOT'O TpPyJa, KOTOPBIM CTajd SBHO HPUOPUTETHBIM IO CPABHEHUIO C
KEHCKMM JIOMAlllHUM. B CBf3M ¢ 3THMM MaTpuapXajibHbId POJA YCTYNHI MECTO
naTpuapxajibHOMy, TJI€ PpOACTBO YKE€ BENETCS M0 OTUOBCKOW, a He MO0
MaTepuHckod nuHuu. Ho emie Oosee BakHBIM ObLIO, MOXKAIYW, TO, YTO POJIOBas
oOlllMHA TMOCTENEHHO HayWHaeT JpoOUTbCS HaA MaTpuapxajbHble CEMbU
(3emJyieieNblIeB, CKOTOBOJIOB, PEMECIEHHUKOB), HHTEPECHl KOTOPBIX YXKE He
MOJIHOCTBIO COBMAMAIOT C UHTEpecaMu poaa. C BOZBHUKHOBEHUEM CEMbH HAYAJIOCH
pasnoxxeHue poaoBod oOmuHbl. HakoHern, HacTynuia uepes HEU30EKHOW MpH
paszfeneHud Tpylda CHEUUaIu3alyd, T[OBBIIIEHUS €ro MNpPOU3BOJUTEILHOCTH.
[TpuGaBoUHBINT TPOMYKT KakK CIEACTBHE pPOCTa MPOU3BOAUTEIBHOCTH TPy/a
0OyCJIOBWJI TIOSIBJICHHE HSKOHOMHYECKOW BO3MOXKHOCTH JUIsl TOBApOOOMEHa U
NPUCBOCHUS  PE3YJbTATOB  YYKOTO  TPyJa, BO3HUKHOBEHHS  YaCTHOU
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COOCTBEHHOCTH,  COIMATBLHOTO  PACCIOCHUS  TEPBOOBITHOTO  OOIIECTBa,
00pa3oBaHMs KJIaCCOB, 3apOXKACHUS TOCY1apCTBa U MpaBa.

2. IIlpuunnbl U1 GOpPMBI BOSHMKHOBEHHS IOCY1apCTBA.

OPUYMHBI 3apPOXKJEHUSI TOCYAapCTBa W TIpaBa KOPEHSTCS HE TOJIBKO B
MaTepUalbHOM IPOU3BOJICTBE, HO M B BOCIPOU3BOACTBE CaMOro uejoBeka. B
YaCTHOCTH, 3alpelieHue HHIeCTa (KPOBOCMEUIEHUS) HE TOJIBKO CHOCOOCTBOBAJIO
BBDKMBAHUIO M YKPEIUICHUIO pOjia YeJIOBEYECKOIr0, HO U O0Ka3aJl0 MHOTOIJIaHOBOE
BO3JICHICTBHE HAa pa3BUTHE OOIECTBA, CTPYKTYPy €r0 BHYTPEHHHX WM BHEIIHHX
OTHOIIIEHUH, KyIbTYpy. Beapb MOHATH, 4TO KPOBOCMEIIIEHNE BEIET K BRIPOKICHUIO,
CTaBUT POJ] HAa TpaHb THOENN — MoIoBUHA Aena. Kyaa crnoxkaee ObUT0O HCKOPEHUTH
ero, Uil dYero TMoTpeOOBaMCh CypOBBIE MEpHl MPECceYeHUs HEeU30EKHO
BCTPEYABIIMXCS ~ CHadajga OTCTyIUIGHWA OT Taly, eme HEeTaBHO HE
cymectBoBaBiiero. [loaToMy ecTh OCHOBaHUS ToOJaraTh, YTO POJOBBIC OPTraHbI,
NOJJICP)KUBAIOIIME 3alpEIICHHEe WHIECTa U HACUJIBCTBEHHOE €ro IpeceueHue
BHYTpPH poOJa, pPa3BUTHE CBsS3€H C JPYrdMU pPOJaMU B IEJIAX B3aUMOOOMEHa
KEHIIMHAMU, ObLIH JpEBHEUIITIMU AJIeMEeHTaMu HapoXaarouencs
roCyapCTBEHHOCTH.

PonoBasi opranuzanms oOuiectBa TpaHCGHOPMHPOBAIaCh B TOCYIAPCTBO
HBOJIIOIIMOHHO, COXPaHssl ICTOPUYECKYIO PEEMCTBEHHOCTD, MMPOXOAs IEPEXOAHBIC
craguu. OQHOM M3 TaKUX MEPEXOAHBIX, MPEATrOCYJapCTBEHHBIX (opM ObLIa, MO
muennto JI. Moprana, «BOECHHas JE€MOKpaTus», TAE€ OpraHbl POJOBOTO
0OIIIECTBEHHOTO CaMOYTIPABIICHUS €IE COXPAHSIOTCS, HO MOCTENEHHO HAOWUparoT
CUJIy HOBBIC MPEATOCYNapCTBEHHBIC CTPYKTYpPHl B JIMIIE BOCHAYAIbLHUKA W €r0
JIPYXKUHBI. 31€Ch TMOSBUIUCH 3a4aTKH BOCHHO-HACUIBLCTBEHHOTO TIPUHYXICHUS W
MO/TaBJICHUS], UOO TPATUITMOHHAS POJIOBAsI OPTaHU3AIMS CAMOYIIPABJICHUS y)Ke HE B
COCTOSSHMHM ObLJIa pa3peliuTh BO3HUKAIONIME MPOTHBOPEYHUsS, BCE Ooiee
pa3pylaonire BEKOBbIE OPSIKH.

dopMUpoBaHUE ToCyJapcTBa — JUIMTEIbHBIA MpOILECC, KOTOPBIA Yy
pPa3IMYHBIX HAPOJIOB MIEN pa3HbIMH NYyTAMH. HblHE NOMUHUPYET MHEHHE, UTO
OJIHUM W3 OCHOBHBIX SIBJIIETCS 60CHIOYHbIL TYTh BO3HUKHOBEHHUSI TOCYAApCTBA,
«a3uaTCKui crmoco0 mpous3BojcTBay (BHadase — JlpeBHuii BocTtok, 3arem —
Adpuka, Amepuka, Oxeanwus). 31€Ch OYEHb YCTOMYMBBIMHU, TPATUIMOHHBIMU
OKa3aJIMCh COIUATbHO-3KOHOMUYECKUE OTHOIICHUS U CTPYKTYPhI POJIOBOTO CTPOS
— 3eMeJIbHAas OOITNHA, KOJUIEKTHBHAS COOCTBEHHOCTh. Y TIPABJICHUE OOIIECTBEHHOM
COOCTBEHHOCTBIO CTAaHOBHJIOCH BaKHEHIIEH (PYHKIMEH pOAOIJIEMEHHON 3HAaTH,
KOTOpasi TOCTENEHHO TMpeBpalagach B 000COOJEHHYIO COLHMAIBHYIO TPYIILY
(cocnmoBue, KacTy), a €€ HWHTepechl Bce Oosiee 000COOSINCH OT HHTEPECOB
OCTaJIbHBIX YJICHOB OOIIECTBA.

CrnenoBaTeNlbHO, BOCTOYHBIM  (a3WATCKHWi) BapUaHT BO3HUKHOBEHUS
roCyapCTBEHHOCTH OTJIMYAETCA OT APYTUX BAPUAHTOB TJIABHBIM 00pa30M TE€M, YTO
3/1eCh POJOIUIEMEHHAsI 3HaTh, UCIIOJHSBIIAS OOIIECTBEHHBIE JAOKHOCTH, TIABHO
TpaHchHOPMHUPOBAIACh B TOCYIaPCTBEHHbBIE OPraHbl (TOCY1apCTBEHHO-YMHOBHUYUNA
amrmapar), a oOIIecTBeHHas (KOJUIEKTHBHAs) COOCTBEHHOCTh TOXKE ITOCTEIICHHO
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npeBpaliaiack B TrocyJapcTBeHHYI0. YacTHass COOCTBEHHOCTh TYT HE HMela
CYILIECTBEHHOTO 3HAYCHMUSI.

Ha paccmatpuBaembliii MmMyTh 3apOKAE€HHMS TOCYJIapCTBAa 3HAUYUTEIHHOE
BIUSIHUE OKa3anu reorpaduyeckue YCJIOBHUS, HEOOXOAUMOCTb BBINOJHEHUS
KPYHOMACIITA0OHBIX OOIECTBEHHBIX paldOT (COOpy:KEHHE, OKCIUTyaTaluus U
3alllUTa UPPUTALMOHHBIX CHCTEM M [Ip.), MPEAONPESIUBIINX BO3HUKHOBEHUE
CaMOCTOSITEJIbHON U CHUJIbHOM MyOJIMYHOM BIACTH.

BocTounsie rocyaapcTBa 3aMEeTHO OTJIMYAIUCH APYT OT APYyra, XOTS UMENU
MHOro oOmiero. Bece oHu Obuin aOCONMIOTHBIMH, AECIIOTHUYECKMMHU MOHAPXUSIMU,
o0nasany MOIIHBIM YHHOBHUYBUM allllapatoM, SKOHOMHYECKYI0 OCHOBY HX
COCTaBIsIa TOCYJApCTBEHHAass COOCTBEHHOCTb. 3Je€Chb IO CYTH Jela He
HAOMIOAIOCh  OTYETIMBO  BBIP@KEHHON  KiaccoBod  auddepeHIraimm.
['ocynapcTBO OJHOBPEMEHHO M 3KCIUIyaTHPOBAJIO CEIbCKUX OOIIMHHHUKOB, U
yOPaBISIO HUMH, T.€. CamMO TOCYJAapCTBO  BBICTYINAJO  OpPraHU3aTOPOM
IPOU3BOJICTBA.

[lo Opyeomy ucmopuueckomy nymu 1N NPOUECC BO3HUKHOBEHMUS
rocyaapcTBa Ha meppumopuu Eeponsi, TAe TIaBHBIM T'OCYIapCTBOOOPA3YIOIIUM
(dbakTopoM OBLIO KJIACCOBOE paccioeHue 00111ecTBa, 00yCIOBIEHHOE NHTEHCUBHBIM
(dbopMHpOBaHUEM YaCTHON COOCTBEHHOCTH Ha 3eMJIt0, CKOT, paboB. 1o muenuto .
DHresnbca, B HauboJjiee «YUCTOM» BHUJE ATOT Mpoliecc mpoxoausi B Adunax. B
PuMe Ha BO3HMKHOBEHHE KIIACCOB M TOCYAApCTBa OOJIBLIOE BIMSHHUE OKa3aia
JuiTenabHas OopbOa IBYX TPYNIHPOBOK CBOOOJHBIX UJIEHOB POJOIIIEMEHHOIO
oOmiectBa — marpuiieB u miebdeeB. B pesynbrare mobOen mociaenHuX B HEM
YTBEPAWINCH JI€MOKpaTHUECKHE TOPSAKH: pPAaBHOIMpPABUE BCEX CBOOOJHBIX
rpaXKAaH, BO3MOXHOCTb KaXXIOTO OBITh OJHOBPEMEHHO 3€MJICBIAJCIBLIEM H
BoMHOM H Ap. OgHako k koHIy I B. 10 H.3. B Pumckoil umnepun o00CTpUIHCH
BHYTPEHHHE MPOTHUBOPEYMs], MOBJIEKIIME CO3/JaHHE MOIIHON TOCYyAapCTBEHHOU
MAalIUHBI.

3. Ilpusnaku, oOTJIMYaKOIIMe TOCYAAPCTBO OT POAOILUIEMEHHOM
OpraHu3anuu.

CeromHst Hay4yHas NEpUOAU3ALMS  JOTOCYJAPCTBEHHOTO  00IecTBa
000CHOBBIBAETCSl MO-HOBOMY. [l Teopuu rocyiapcrBa U MpaBa OMNpPEAENICHHYIO
METO/IOJIOTUYECKYIO ILIEHHOCTh HMMEET BBIJIEJIEHUE JBYX TJIABHBIX MEPHUOJOB B
pa3BUTUU TEPBOOBITHOIO OOIIECTBA, a CIIEJOBATENBbHO, M JBYX CIIOCOOOB €ro
CYIIIECTBOBAHMS M BOCITPOM3BO/ICTBA!

* MPUCBAMBAIOIIEH IKOHOMHKH (0XO0Ta, phI00TIOBCTBO, COOMPATEITHCTRO);

. IPOU3BOIAIICH YKOHOMUKH (3emnenenue, CKOTOBOJICTBO,
MeTamui000paboTKa, KEPAMHUIECKOE MPOU3BOICTBO).

Ileppomy mnepuoxy B OCHOBHOM COOTBETCTBYET MATEPUHCKHW POJ
(MaTpuapxar), BTOpOMY — IaTpuapxajibHbIil (IaTpuapxar).

JIroboe denoBeueckoe OOIIECTBO JOKHO OBITh KakKUM-THOO oOpazoM
OpraHU30BaHO, T.€. OPraHU3alMOHHO OQopmMIIeHO. B MpOTHUBHOM ciyyae OHO
oOpeyeHO Ha MpeBpalieHue B CTaAo, Toimy. Mcropuyecku mnepBoit ¢dopmoit
OpraHu3alMK JOTOCYJapCTBEHHOTO 00IIeCTBa SBHJIACh pojioBas oOImMHA. JInuHas,
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POJCTBEHHAs CBS3b CIUIAYMBAJIa B €IMHOE 1I€JI0€ BCEX WICHOB pojJa. ITO €IUHCTBO
YOPOUYUBAIU TAKKE KOJJIEKTUBHBIA TPY[, OOIee MPOU3BOJCTBO U YPaBHUTEIHHOE
pacnpezenieHre. BocTop)keHHYI0 XapakTEpUCTHKY POJOBOM opraHu3anuu gan @.
Ourenbsc. OH nucan: «M 4To 3a yynecHas opraHu3alys 3TOT POJIOBOM CTPOil BO
BCel ero HaMBHOCTU M mpoctoTe! be3 conpar, ®aHAapMOB U MOJUILIEHCKUX, 0€3
JBOPSIH, KOpOJIe, HAMECTHHKOB, NpeQeKTOB WM cyned, 0e3 TiopeM, 0e3
CylleOHBIX MPOIECCOB — BCE HJET CBOMM YCTAaHOBJIEHHBIM MOPSAKOM». Takum
obpazoM, poa OBLI OJHOBPEMEHHO IPEBHEUIUM COIHMAIBHBIM WHCTUTYTOM U
camoii mepBoii (popMoil OpraHu3aIuy JOTOCYJaPCTBEHHOTO O0IIECTBA.

Bracte B mepBOOBITHOM 0OIIIECTBE OJIMIIETBOPSJIA CHIIy W BOJIIO pOJa WITH
COI03a POJIOB: HICTOYHUKOM M HOCHTEJIEM BJIACTH (BIACTBYIONIUM CYOBEKTOM) OBLI
poni, oHa OblTa HampaBJIeHA HA YIIPaBJICHUE OOITUMU JSIaMH POJIa, TOABIACTHBIMA
(0OOBEKTOM BIIACTH) SIBIISITUCH BCE €TO WICHBI. 3/1eCh CYOBEKT U OOBEKT BIIACTH
MOJIHOCTHIO COBIIAJIaiM, O3TOMY OHa ObLjIa IO CBOEH MPUPOJIe HEMOCPEICTBEHHO
OOIIIECTBEHHOM, T.€. HEOTIEJCHHOM OT OOIecTBa ¥  HENOJIUTHYECKOI.
EnuHCTBEHHBIM cr1OcOOOM ee peain3aluu ObUIO OOIIECTBEHHOE CaMOYIpaBIICHHUE.
Hu npodeccroHanbHbIX yIpaBieHIEB, HU OCOOBIX OPraHOB MPUHYXACHUS TOTa
HE CYIIECTBOBAJIO.

BoiciuM opraHom OOIIECTBEHHOM BIACTH B PoOJy ObLIO coOpaHHE BcCeX
B3pPOCJIBIX YWICHOB 00IECTBA — MY>KUMH U xKeHIIMH. CoOpaHue — CTOJIb K€ IpEBHEE
yCTaHOBJIEHHE, Kak U caMm pojJ. OHO pemajgo BCE OCHOBHBIE BOIPOCHI €ro
KHU3HEACSATEIbHOCTU. 37€Ch N30MPATTUCH MPEABOJUTENN (CTApEUITNHBI, BOXKIN) HA
CPOK WU [IJIsi BBIMIOJTHEHUS OMNPEACIICHHBIX N, Pa3pelIaiuch CIOPhI MEXIY
OT/IETLHBIMU JIMIIAMH | T.]I.

Pemenust coOpanust ObIIM 00s3aTEIBHBIMU JJI1 BCEX, TaK )K€ KaK yKa3zaHUs
BOXK/Isl. XOTsI OOIIECTBEHHAs BJIACTh HE WMMeJa CIECIHATBHBIX TMPUHYIUTEIHHBIX
VUPEKJICHUM, OHa ObLla BIIOJIHE pealbHOM, CIOCOOHOM K 3ddeKTuBHOMY
NPUHYKJEHUIO 32 HapylIeHUE CYIIECTBYIOIIMX MpaBui moBeiaeHusa. Hakazanue
HEYKOCHUTEJIBHO CIIEOBANIO 32 COBEPUIEHHBIE MPOCTYNKH, U OHO MOIJIO OBITH
JIOCTaTOYHO JKECTOKMM — CMEpTHas Ka3Hb, M3THAHHME W3 pojJa U IuieMeHu. B
OOJBIIMHCTBE K€ Clly4aeB ObUIO JIOCTATOYHO MPOCTOrO YKOpa, 3aMeyaHus,
noputianusi. HUKTO He WMeN NpUBUIIETH, WU MOTOMY HUKOMY HE YAaBaJloCh
n30exaTh HaKa3aHus. 3aTO PO/, KaK OJMH YeJOBEK, BCTaBaj Ha 3allUTy COPOANYA,
¥ HUKTO HE MOT YKJIOHHUTHCS OT KPOBHOUM MECTH — HU OOMTYUK, HU €r0 POJIUYH.

4.0c00eHHOCTH BOBHUKHOBEHHUS NPaBa.

[TpuuwHBI ¥ YCIOBUS, BRI3BABIINE K KU3HU MPABO, BO MHOTOM aHAJIOTHYHBI
OpUYMHAM, TOPOJUBIIMM TocyAapcTBo. OpHAaKo MeEXaIy MOHOHOpPMaMU
NepBOOBITHOrO OOIIECTBA M HOpPMaMM IpaBa CyllecTBOBaja Oojee TiyOokas
MIPEEMCTBEHHOCTh, Y€M MEXy OpTaHaAMH POJIOBOTO CAMOYIIPABJICHUS W OpraHaMu
rocyaapcTBa. BekoBble, TNpPOBEpEHHbIE MHOTMMH IOKOJEHUSIMU  OObIYau
pPaCUEHUBAJIMCh KAaK JIaHHbBIE CBBIIIE, MPABWIbHBIE M CIPABEIJIMBBIE U HEPEIKO
Ha3bIBAIUCh  «IIpaBO», «mpaBaa». Hawubosee 1eHHbIE W3 HUX ObUIK
CaHKIIMOHUPOBAHbl TOCYJAapCTBOM W CTaJIM BaXKHBIMH HMCTOYHUKAMH IIpaBa
(OOBIYHBIM TIPABOM).
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[lapu (mpaBUTEnM) paHHUX TOCYAAPCTB, MPOAOIIKAS OOIIECONUATBLHBIC
TpaJuLIMK OOBIYHOTO MpaBa, B CBOMX 3aKOHAX MBITAJUCh MOAJEPKUBATh Hayalya
COIIMAJIbHOM ~ CIIPaBEUIMBOCTH: OrPAHUYMBAIA OOTaTCTBO, POCTOBUIMYECTBO,
3aKpeIUISIA CIIPABEAJIUBBIE IIEHBI M T.J. DTO HAIUIO OTPAXXEHUE B JIPEBHEUIINX
MPaBOBBIX aKTax — 3aKkoHax Xammypanu, XII Ta6mun, pedhopmax Conona. [Iparaa,
HECOMHEHHO WU TO, YTO IPaBO C PAaHHUX OTAllOB CBOETO PAa3BUTHUS HapsLy C
BBINIOJIHEHUEM OOIIECOIMANbHBIX (DYHKIIMI WUIpajio BaXKHYIO POJIb HOPMATHBHO-
KJIACCOBOTO PErylsATOpa, T.€. PErJaMEHTHPOBANIO OOIIECTBEHHbIE OTHOIICHUS B
MHTEpecax YdKOHOMUYECKHU FOCIOICTBYIOLIETO Kiacca.

Bo3HuKHOBEHME mpaBa — 3aKOHOMEPHOE  CIEACTBUE  YCIIOKHEHUS
OOIIIECTBEHHBIX  B3aMMOCBSI3EH, yrayOJeHus ©  OOOCTPEHUS  COIUATIBHBIX
npotuBopeurii U KoH(IukTOB. OOBMaM mepecTaiii 00eCleynBaTh MOPSIOK U
CTaOMIBHOCTH B OOIIECTBE, a 3HAYUT, MOSBUJIACH OOBEKTHBHASA HEOOXOAUMOCTh B
MPUHIIMITHATBHO HOBBIX PETrYJISTOPax OOUIECTBEHHBIX OTHOILICHU.

B omimuume ot oObl4aeB MpaBOBbIE HOPMBI (DUKCUPYIOTCS B MUCbMEHHBIX
MCTOYHUKAX, COJEPKAT 4YEeTKO CGHOPMYIMPOBAHHBIE JI03BOJICHUS, OOS3bIBAHUS,
OorpaHuYeHus: W 3anperbl. M3MeHsoTcs mnpoleaypa U THOpAIOK olecreueHus
peanu3aluy MPaBOBBIX HOPM, MOSBISIOTCS HOBBIE CIOCOOBI KOHTPOJS 3a MX
BBINIOJIHEHUEM: €CJIM PaHbIIE TAaKUM KOHTPOJEPOM ObLIM OOIIECTBO B IIEJIOM, €r0
00I11IeCTBEHHbIE JTUAEPHI, TO B YCIOBUAX FOCyAapCTBa 3TO MOJUIMS, apMusi. Criopsl
pa3pemaer cya. [IpaBoBble HOPMBI OTIMYAIOTCS OT OOBIUAEB M CAHKLHUSIMHU:
3HAQUUTENIBHO  Y)KECTOYAIOTCS MEpbl HAKa3aHWs 3a IOCATaTeNIbcTBA  HA
COOCTBEHHOCTh COIMAJILHOW BEPXYIIIKH, HAKa3aHUs 3a MPECTYIUICHUS TPOTUB
JUYHOCTH AU(PepeHuupyroTcs B 3aBHCUMOCTH OT CTaTyca MOTEPHEBIIET0 —
CBOOOTHOTO, paba, My>KUYHHBI, )KCHIITUHBI.

5. Ilnopanau3m B3IVISIA0OB HA MPoOIEeCC BO3SHUKHOBEHHUS TOCYyAapcTBa U
NpaBa. AHAJIU3 OCHOBHBIX TEOPHH NMPOUCXOXKACHUS TOCyJapcTBa W IpaBa
(TeosiorMYecKoil, naTrpuapxajbHoOu, JAOTOBOPHOM, OPraHu4ecKoi.
Ilcuxomornyeckoii, MATEPUAIMCTHYECKON, HACHJIUSA).

Teopun O MNPOUCXOXKAEHUU TOCYJAPCTBA CTAIM BO3HHUKATh BMECTE C
MOCJIEAHUM, OTpa)xas YpPOBEHb Pa3BUTHUS  SKOHOMHYECKOIO  CTpPOSI U
00111eCTBEHHOTO co3HaHUsl. OCTaHOBUMCS HA HEKOTOPBIX U3 HUX.

Teonocuueckas meopus ABIAETCS OOHOW U3 CaMbIX ApeBHUX. Ee co3zmarenu
CUMTAJM, YTO TOCYJAapCTBO BEYHO CYIIECTBYET B CHIIy O0XECTBEHHON BOJH, a
OTOMY KKl 00s13aH CMUPSATHCS TIEPe] 3TOM BOJIEH, MOAYUHATHCS €11 BO BCEM.

CoryiacHO TEOJOrMYECKOM TEOPUU TBOPELl BCErO CYIIEro Ha 3emiie, B TOM
YHClie TOCYAapcTBa, — bor, MPOHUKHYTH XK€ B TallHy O0XECTBEHHOI'O 3aMbICTa,
IIOCTUYb TPUPOAY H CYIIHOCTH TIOCyAapCcTBAa HEBO3MOXHO. He 3arparusas
HAYyYHOCTH JIaHHOM, OCHOBAHHOM HA AarHOCTULMU3ME NOCBUIKA, OTMETHUM, YTO
TEOJIOTMYECKass Teopus HE  OTBeprajga  HEOOXOJUMOCTH  CO3JaHUsl U
(GYyHKUMOHUPOBAHUS  3€MHOTO  TOCYNapcTBa, OOecmedeHus]  HaAJIekKallero
npaBornopsiaka.  IlpumaBasgs  rocymapctBy M TOCYJApCTBEHHOM — BJIACTH
00XECTBEHHBIN OpeOJI, OHA MPUCYIIUMH € CpeACTBaMU MOJHUMAJIA UX MPECTUK,
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CYypOBO oOCyXJaja MpecTymHOCTb, CIIOCOOCTBOBaNa YTBEPKICHHUIO B OOIIECTBE
B3aMMOIIOHUMAaHUs U Pa3yMHOI'0 TOPSIIKA.

Ilampuapxanvras meopus OblUIa IIHMPOKO pacupocTpaHeHa B JlpeBHel
I'peuu u pabomnanenpyeckoM Pume, monyuuna BTOpPOE [JbIXaHHE B TEPHOJ
CPEIHEBEKOBOI0 a0COOTU3MA U KAKUMHU-TO OTTOJIOCKaMU JIONUIA IO HAIIUX JHEH.

Y HCTOKOB €€ CTOsuI ApPHUCTOTENb, KOTOPBIM CUHMTAJ, YTO TOCYIapCTBO
NpEACTaBIsIeT COOOM €eCTEeCTBEHHYI0 (OpMYy UYEIIOBEYECKOM IMKU3HHM, UYTO BHE
rocyzapcTBa OOIIeHHE YeloBeKa ¢ ce0e moo0HpIMI HEBO3MOXKHO. Kak cymecTBa
OOILIIECTBEHHbIE  JIIOAM  CTpPeMsTCS K  OOBEAMHEHHI0, K  0Opa30BaHUIO
naTpuapxajbHOW CeMbH. A YBETHYEHHME UYWCIa ITHX CeMed U UX OObeIUHEHHE
OpUBOJAT K OOpa3oBaHMIO TrocyldapcTBa. ApHCTOTENb YTBEpPXKAald, YTO
rOCyJ1apCTBEHHAs BJIACTb €CTh IIPOJOJKEHNE U PA3BUTHE OTLIOBCKOM BJIACTH.

[laTpuapxanpHas Teopusi Hanuia OmarompusiTHylo mouBy B Poccum. Ee
aKTUBHO MPONAraHAupoBaj COLMOJIOT, MyOJUIUCT, TeopeTUK HapoaHudectsa H.K.
Muxaiinosckuit. M. H. IlokpoBCckui.

[TarepHannu3M, BOXKIU3M MOPOKIAAET U MHOTOUHCIICHHBIX UIEOJIOTHYECKUX
«OpYKEHOCLEB», TOTOBBIX HAa BCE JIaJlbl BOCXBAJATH BOXKIECH, OMNPABIBIBATH B
rjla3ax JroJied camble HeraTUBHbIE MX JEHCTBUA U peiieHus. Hanbonee ypoammBo
3Ta TEHAECHUHUS MPOSBUIIACH BO BpEMEHA CTAIMHCKOrO ToTanuTapusma. KynbroBas
UJICOJIOTUSI HE TOJBKO OMNPABIBIBATA, HO M BCIYECKH BOCXBAJISIA KOHLIEHTPALMIO
HEOrpaHWYEHHOU BiacTh B pykax CraiinHa, cpa3y ke MpeBpallas Kakplil ero mar
B «UCTOPUYECKHI», «CYIbOOHOCHBINY», «pemaromuiiy. Bcs crpana okazamach
BOBJICUEHHOW B JTO TIPAaHAMO3HOE BOCXBAJIEHHUE, ITOYTH DIUYECKYHO JIECTb,
IIPOHU3AHHYIK0 HJIEEH HENOIPEIIMMOCTH, BCEBENECHUSA, BCECWIHS M BCE3HAHUSA
OZHOro yenoBeka. Ho moj akkOMmaHEMEHT OrJlylIarouierd KyJIbTOBOM HMIEOJIOTHH
mien HeObIBaJbId pasryn Oe33aKoHMs W Mpou3Boiia. YenoBedeckas JTMYHOCTb HU
COIMAJIbHO, HU IOPUANYECKHU He Oblla 3alIMIIEHA.

Tpagunuu narepHanu3Ma >KUBbI M ceroiHs. Hepeako rocynapcTBEHHOTO
JesTeNsl BOJIBHO WJIM HEBOJIBHO YHOAOOJSIIOT TJiaBe OOJBIIOr0 CEMEWCTBa,
BO3JIaraloT Ha HEro 0coOble HAAEXK Ibl, CYUTAIOT O€3aJbTEPHATUBHBIM CIIACUTENIEM
OreyecTBa U TOTOBBI HAAENHWTh €0 YPE3MEPHO HIMPOKMMH MOJHOMOYMsAMHU. He
VIIUIA B IPOLLJIOE U UAECOJIOTHUYECKUE «OPYKEHOCLBDY.

[TaTprapxanpHyl0 TEOPUIO KPUTHUKOBAJIM MHOTHE U B pa3Hoe Bpems. B
yactHocTH, enle J[x. JIOKK mucai, 4T0 BMECTO HAYYHOI'O MOAX0a MBI HAXOJUM B
ee MOJIOKEHUAX «AeTckue nobaceHkw». Ee Ha3bIBamm «IOKTPUHOW MPOMHUCE»,
AHTHMHAYYHON OMOJIOrH3alfei TaKOTro CI0KHOTO SBJICHUS, KaK TOCYIapCTBO.

Teopusi 002060pHO20 NPOUCXOHCOEHUSL 20CYOAPCMBA TAKKE BO3HHUKIA B
riyoune BexkoB. B JlpeBHeit ['peruu HekoTOpble COQUCTHI CUWTANM, YTO
rOCy/IapCTBO BO3HHUKIIO B Pe3yJbTaTe JOTOBOPHOTO OOBEAMHEHUS JIOACH C IIEbI0
ofOecrieueHUs  COpPaBEAJIMBOCTUH. Y  DNOHMKypa  «BIEpBbIE  BCTpedaeTcs
MPEACTABICHUE O TOM, YTO TOCYAApCTBO MOKOUTCA Ha B3aMMHOM JIOIOBOpE
monen...». Ho ecnu B Bo33peHmsx ¢unocodoB JpeBHeld ['peruyn Mbl HaXoIum
JUIIb 3a4aTKU JAHHOW TEOpUHU, TO B TpyJax OJECTAIIeH IUIes bl MbICIUTENEH
XVII-XVIII BB. I'. I'penns, b. Criunossl (I'omtanaus), A. Pagumesa (Poccus), T.
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['o66ca, Ix. Jlokka (Aurmms), XK.-)K. Pycco (®panmus) u np. oHa moiydmsiia
MIOJTHOE CBOE PA3BUTHE.

CTOpOHHUMKHM Ha3BaHHOM TEOPUH HUCXOAWIM W3 TOr0, YTO TOCYIapCTBY
MPEAIIECTBYET E€CTECTBEHHOE COCTOSIHUE, KOTOPOE€ OHHM XapaKTepH30Bald IO-
pazHomy. [lns Pycco, Hampumep, JI0aM B €CTECTBEHHOM COCTOSIHUM 00J1aJlatoT
NPUPOXKACHHBIMUA TpaBaMU U cBoOOJamMu, aiig ['000ca 3TO coCTOsiHUE «BOMHBI
BCEX IMIPOTUB BCEX». 3areM paad MHpa W OJaronojayuusi 3akKiroyaercs
OOIIIECTBEHHBIN JOTOBOP MEXIY KaKIbIM YICHOM OOIECTBa W CO37aBaCMbIM
rocyaapctBoMm. llo 3TomMy nmoroBopy nroaM NEpeAardT YacTh CBOMX IPAB
rOCyJapCTBEHHOM BJIACTH M OEpyT 00513aTE€ILCTBO MOAUYMHATHCS €H, a TOCYAapCTBO
00s13yeTCst OXpaHATh HEOTUYXKJAEMbIC TIpaBa YeJI0OBEKa, T.€. MPaBO COOCTBEHHOCTH,
cBoboxmy, OesomacHocTh. Cornamenue moned, mo wmbeican Pycco, — ocHoBa
3aKOHHOM BJIACTU. B pe3ynbrare KaXapld JIOrOBAPUBAIOIIUKCS ITOJYUHSIETCA
oO1eit BoJie (rocy1apcTBy), HO B TO )K€ BpeMs CTAHOBUTCSI OJJHUM M3 YYACTHUKOB
101 BoM. CyBEpEHHUTET MNPHUHAMJICKUT HAPOAY B LEJIOM, a MPABUTEIU — ITO
YIOJHOMOYEHHbIE HAapOJ1a, 00sI3aHHbIE OTUUTHIBATHCA MEPE]] HUM U CMEHSIEMBIE 110
€ro BOJIE.

Teopusi IOroBOPHOrO MNPOUCXOXKAECHUS TOCYJAapCTBA HE OTBEYaeT Ha
BOIPOCHI, T/Ie, KOTJIa U KaKUM 00pa30oM COCTOSJICS OOIIECTBEHHBIM AOTOBOP, KTO
OblJT €ero Yy4YyacTHHUKOM WIM cBujereneM. Her, moxoxke, W HUCTOPUYECKHUX
JIOKA3aTeNbCTB, KOTOpble Obl namu Ha HUX oTBeT. CIIOBOM, JaHHAs TEOpHUS
CTpaJaeT aHTUMCTOPU3MOM, HO 3TO HE JMIIAET €€ HaydyHOW IeHHocTH. OHa
BIIEPBBIE TOKAa3aJia, YTO TOCYJAPCTBO BO3HUKAET (IMYCTh B CHIIy OOBEKTHBHBIX
NPUYMH) KaK pe3yJbTaT CO3HATEIbHOM U IEJICHANPABICHHONW JeATEeIbHOCTU
moned. OTo  (GaKTHUUeCKW TepBBIA  CO3JAHHBIM  JIIOABMH  OOIIECTBEHHO-
MOJIMTUYECKUM MHCTUTYT, OKA3bIBABIINM U OKAa3bIBAIOIIUN OTPOMHOE BO3JCHCTBHE
Ha KU3Hb UHJUBUJIOB, TPYIII, KJIACCOB, BCETO OOIIECTBRA.

Yuenue o eocyoapcmee I'ecensi. CBOEOOpa3HYIO0 TEOPHUIO MPOMCXOXKICHUS
rocyJapcTea M IpaBa CoO3[ajl KPYNHEHUIIMH MPEICTaBUTENb HEMEIKOU
kiaccuueckor Qunocodpun I'.B. T'erens (1770-1831). On yTBepxaaa, 4ToO B
OCHOBE BCEX SIBIICHUU MPHUPOJBI W OOILECTBA, a ClieI0BAaTEIbHO, TOCYIapCTBa U
paBa, JIEKUT a0COIMIOTHOE AYXOBHOE M pa3yMHOE Hauyajo — «aOCOJIOTHAS UAES
(«MHUpOBOI pazym», «KMUPOBOH 1yX»).

B cBoem mpousBenenun «®Punocopus mnpaBa» lerenp ¢ mo3unui
OOBEKTHUBHOTO HJCATN3Ma KPUTHKYET TEOPHUIO TOTOBOPHOTO TMPOUCXOKICHUS
rocynapctBa. OH mpusHaeT 3aciayry Pycco B TOM, 4TO TOT BHUJEI OCHOBY
rocyaapcTBa B obmieli Bosie, Ho ommOka Pycco, mo MueHuro ['erens, 3akiodaercs
B BBIBOJIC OOIIEH BOJW W3 BOJU OTICIBHBIX JIMYHOCTEH, MEXIY TeM KakK BOJIS
rocy/lapcTBa €CTh HEUYTO OOBEKTHBHOE, camMO MO cede pa3syMHOe Hauajo, —
HE3aBUCHUMOE B CBOEM OCHOBAHUM OT NMPU3HAHUS BOJIM OTJEIbHBIX JIUII.

Teopusi Hacunus (3a60esanusi) BO3HUKIIA U MOJy4YWsa PACIpPOCTPAHEHHUE B
koH1e XIX — nauane XX BB. Ee ocnoBononoxuuku JI. I'ymnnosuy, K. Kayrckuid,
E. JltopuHr U 1p. onupaarch Ha U3BECTHBIE HCTOpUYECKUE (DAKThI (BOSHUKHOBEHUE
FePMAHCKUX M BEHIMEePCKUX TOCYAapCTB). MaTh TrocynapcTBa, YTBEpP>KIAIOT

18



CTOPDOHHHUKHA TE€OPHUHM HACWJIWs, — BOWHA W 3aBOEBaHUE. TaK, aBCTPUUCKUU
rocynapcteosen JI. I'ymmnosuy nucain: «Mcropus HE TPEABABIAET HAM HA OJTHOTO
npumepa, rae Obl TOCYIapCTBO BO3HUKAIO HE MPHU MOMOIIM aKTa HACKIIMS, a KaK-
HUOy b nHaue. KpoMe Toro, 3To Bceraa sSBsI0Ch HACWIIMEM OJITHOTO IJIEMEHU HaJl
JPYTUM, OHO BBIPQXXaAJIOCh B 3aBOEBAHUU U MOPAOOUIEHUHU 00Jiee CUIBHBIM YY>KUM
ieMeHeM 0oJiee caboro, yKe 0CesIoro HaCEJICHUSI.

Mapkcucmckasa meopus npoucxodxcoenusi 2ocyoapcmea HauOosee MOJHO
uznoxkeHa B pabore @. Owurensca «lIpoucxoxxaeHue CeMbH, YaCTHOU
COOCTBEHHOCTH M TOCydapcTBa», s MapKCHCTCKOW TEOpUH XapaKTepeH
IIOCJIEN0BATEIbHBIN MaTEepUATNCTUYECKUI IOAXOJ. Omna CBSI3BIBAET
BO3HMKHOBEHHUE TOCYIapCTBa C YaCTHOM COOCTBEHHOCTHIO, PACKOJIOM OOIIIECTBA Ha
KJIACChl M KJIACCOBBIM AaHTaroHu3mMoM. CyTh BOIpOca MapKCU3M BBIPAXaeT B
dopmyne «['ocynapcTBO ecTh IPOAYKT U MPOSABIECHNUE HETPUMHUPUMBIX KIACCOBBIX
MIPOTUBOPECUUID.

1.5 Jlekust NeS (2 gaca).
Tema: «O0mecTBO, rpaxaaHCcKOe 001IECTBO, TOCYAAPCTBO »
1.5.1 Bonpoce! Jeknumn:

CooTHol1ieHue 00111ecTBa U TOCYIapCTBa.
[TonsaTHE rpaXkgaHCKOro OOIIECTRA.
CTpyKTypa Ipa’kJIaHCKOTO OOIIECTBA.
['paxxianckoe o0I1IeCTBO U MPABO.

NS

1.5.2 Kpartkoe coaep:kaHue BOIIPOCOB

1. CooTHOIIEHHE 001IECTBA U IOCYIAPCTBA.

OO1ecTBO HE MOKET 0OOHTUCH 0€3 COIMANBHBIX, & 3aTeM U MOJUTUIECKUX
WHCTUTYTOB, T.€. YCTOWYHMBBIX COIMANBHBIX WM TMOJUTHYCCKUX YCTAHOBJICHHMA,
yupexKIeHud, oObeAMHEHUH W OOIIHOCTEH, BBHIMOIHSIONIMX HEOOXOIUMBIC IS
o01ecTBa colMagbHbIe TU00 MOJUTUYECKUE (DYHKITUH.

Kak yxe oTmeuanoce, JIOIU — CyIIeCTBa OOIIECTBEHHBIC, OHU HE MOTYT
KUTh, TPYIUTHCSA, HE OOBEAWHSACH IO TOTPEOHOCTSIM W HWHTEpecaM, IEJIsIM.
CioBoM, comuajgbHbIE W TIOJUTHYCCKHE WHCTUTYTHI BO3HHKAIOT B CHIIY
OHMOJIOTHYECKHUX, COIMAIBHBIX, TOJUTHUYSCKAX W APYTUX MPUYUH C OOBEKTHBHOU
HEOOXOUMOCThI0. VICTOpHYECKH TEepPBBIM CONMAIBHBIM HHCTHTYTOM OBLIH
pomoBbie oOmmHBL. Pom mpencraBmsim coboit rpymmy (OOIIHOCTH) JIFOACH,
OOBEIMHCHHBIX  KPOBHBIM  WJIM  TpeArojaraéMbiM  pOJICTBOM,  OOIIeH
COOCTBEHHOCTBIO, COBMECTHBIM TPYJOM U YPaBHHUTEIBHBIM PaCIPEICIICHUEM.
JlaHHBIN colMaIbHBIA MHCTUTYT ObUI BeChbMa yCTOWYHMBBIM U JKM3HECTIOCOOHBIM.
On oOecrneunBall BBDKMBAHHE JIIOJIEH, KOTOpBIC €€ BO MHOTOM 3aBHUCEIH OT
NPUPOJHBIX CWJI W MOV CYIIECTBOBaTh TOJBKO Ha 0a3e KOJUIGKTHBHOTO
X03SIICTBEHHO-COIMAIIBHOTO €TUHCTBA. POJIbI CyIiecTBOBaM U (DYHKIIMOHUPOBAIH
MHOTHE TBICSAYENCTHS, OHH OOBECIUHSUINCh B Oojiee KpYMHBIC COIMAIBHBIC
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WHCTUTYTHI — TUIeMeHa. [1o31Hee mosIBUINCH PeTMTHO3HBIE 00beIMHEHHS (OpIeHA
U Jp.), TOPTOBO-KYNEUECKWE TWIBAUA W WHBIC COIMAIbHBIE WHCTUTYTHI.
HcTopudeck TEpBBIM TOJUTHYECKHMM HMHCTUTYTOM, CaMblM BaXXHBIM H
KPYMHEUITNM, CTano rocyaapctso. [1o Mepe ycrnoskHeHHs OOIIecTBa M Pa3BHTHUSA
JIEMOKpAaTUH BO3HUKAIOT HOBBIC COIMATIHLHO-IIPOM3BOJICTBEHHBIC (KOOIEPATHUBHI),
COIMAJILHO-TIOJIUTHYECKUE (MPO(COI03bl), TOJTUTHIECKUE (MTOTUTUUECKUE MTAPTHUHN )
U IPyTUE€ UHCTUTYTHI.
2. ITonsiTHE IPAKIAHCKOTO 001IECTBA.

Kareropusi «rpakganckoe o0IIecTBO» HCTOPUIECKH OTPAXKAET OCOOBIA cpe3
pPa3BUTHS YEJIOBEUYECTBA, XAPAKTEPU3YEeMbId CTPEMIJICHHEM MBICIAIINX JIFOICH
KKJIOTO BPEMEHHU CO37]aTh MOJIEIb HU€aTbHOTO OOIIECTBEHHOTO YCTPONCTBA, T/Ie
mapwm OBl pa3yMm, CcBoOoma, Onaromojgydyme ¥ CIOpPaBeIIUBOCTh. Bceerma
dbopMHpOBaHUE TPAKIAHCKOTO OOIIECTBA TaK WM WHAYE YBS3BIBAIOCH C
npo0iieMaMy COBEPIIICHCTBOBAHUS TOCYAapCTBA, BO3BBIIICHUS POJIM TpaBa H
3aKOHa.

Tak, B apeBHEM MHpe STOMY OOBEKTHBHO CIYXHJIa Teopus shgoca (uaes
rocynapctBa) Ilmatona. Tak ke ciexyer paccMaTpuUBaTh BBICKA3bIBAHHE
ApHCTOTENST O TOM, YTO TOCYIapCTBO €CTh JTOCTATOYHAS JJIsi CaMOJIOBJICIOIIETO
CYIIECTBOBAHMS COBOKYITHOCTh TpaXkJaH, T.€. HE UYTO WHOE, KaK TPaKIAHCKOE
obmectBo. L{utiepoH, 000CHOBBIBasI IPaBOBOE PABEHCTBO JIFOCH, MTUCAT: «...3aKOH
€CTh CBS3YIOIEe 3BEHO TPakKIaHCKOTO OOIEecTBa, a MpaBO, YCTAHOBICHHOE
3aKOHOM, OJIMHAKOBO JIJIsi BCEX...». Ha MaHHOM »Tame pa3BUTHS YEIOBEUECTBA
TPKIAHCKOE OOIIECTBO MOJHOCTHIO OTOXAECTBISUIOCH C TOCYAapCTBOM. ITO
MIPOJI0JDKATIOCh TOCTATOYHO JUTUTEILHOE BPEMS W OBLIO OOYCJIOBJIICHO YPOBHEM
pa3BUTHS  DKOHOMHYECKMX W COIHUATBHO-TIOJUTHYECKUX  OTHOIICHHA
(mpumuTHBHBIE (HOPMBI pa3feieHus TPyAa, HAaYalbHBIA ATall Pa3BUTHUS TOBAPHO-
JICHE)KHBIX OTHOIICHWH, OTOCYJapCTBIICHUE OOIIECTBEHHOW >KM3HHU, KaCTOBBIH
XapakTep COIUAIBHON CTPYKTYPHI).

[TocnenoBarenbHOE pa3BUTHE OOIIECTBEHHBIX OTHOIICHHUU MPEAOIPEISITHIIIO
U TpaHcQopMmalyio B3TJSAOB YYEHBIX O TpakaaHCKoM obmiecTBe. Ha pyoOexke
XVI-XVII BB. B paborax H. Makuasemm, I'. I'penms, T. T'o66ca, Ix. Jlokka, I11.
Momnteckbe, XK.-)XK. Pycco yxke MOTHBHPOBAJIOCH COOTBETCTBHE TPaKIAHCKOMY
oOImecTBy HE BCEX, a JHIIb TPOTPECCHUBHBIX, MO UX MHEHHUI, (opM
TrOCYJapCTBEHHOTO  YCTPOWMCTBA, OCHOBAHHBIX HA  E€CTECTBEHHO-TIPABOBBIX,
JOTOBOPHBIX Havanmax. B wactHoctm, [[k. JIokk cumranm, 49to «abCOMIOTHAS
MOHApPXHsA... HECOBMECTUMA C TPAXKIAHCKUM OOIIECTBOM U, CJIEIOBATEILHO, HE
MOET BOOOIIE OBITH (hOPMOI TpakIaHCKOTO TpaBiICHHs». MaKuaBeu mojaraii
Hamyumein ¢GopMol TocyJapcTBa CMENIAHHYI0, COCTOSIIIYIO W3 MOHAPXUH,
ApPUCTOKPATUM U JEMOKpATHH, KaxK[as W3 KOTOPHIX NpPH3BaHA CICPKHUBATH W
obeperatpb JIpyTHe.

3. CTpyKTypa rpaxkIaHCKoOro oomecrna.

Ctpykrypa — 3TO BHYTPEHHEE CTPOCHHE OOIIECTBa, OTpaKaIoIIEe
MHOTOO0Opa3re ¥ B3aUMOJICHCTBHE €ro COCTABISIONINX, OOeCreYnBaroIiee
IIEJIOCTHOCTh ¥ IMHAMHU3M Pa3BUTHAI.
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CucteMo00pa3yronM HayajlioM, TE€HEPUPYIOUIUM HWHTEIUIEKTyaJbHYIO0 U
BOJIEBYIO DJHEpPruio0 oOOIECTBa, SBISETCA YEJIOBEK C €ro eCTeCTBEHHBIMU
NOTPEOHOCTSIMU U MHTEPECAMU, BHEIIIHE BBIPAXKEHHBIMHU B IOPUIMYECKUX MpaBax U
o0s13aHHOCTSX. COCTaBISIOMIUMH YacTsIMU (3J€MEHTaMHU) CTPYKTYPbl BBICTYHAIOT
pasziMyHble OONIHOCTU M OOBEAMHEHHUS JIOACH U YCTOWYMBBIE B3aUMOCBSI3U
(OTHOILIIEHUST) MEXAY HUMH.

CTpyKTypy COBPEMEHHOTO0 POCCHUHCKOIO TIPaKJaHCKOro OO0IIeCTBa MOKHO
IPEACTaBUTh B BUJE IATH OCHOBHBIX CHCTEM, OTPAXKAOIIMX COOTBETCTBYIOLIUE
chepbl ero KU3HEAEATETbHOCTU. JTO coIMalibHas (B y3KOM CMBICIE CIIOBA),
HSKOHOMHUYECKAs, TMOJUTUYECKAsl, JyXOBHO-KYJIbTYpHasT W HH(POpPMAIMOHHAs
CUCTEMBI.

Coyuanvnas  cucmema  OXBaTbIBA€T  COBOKYIHOCTb  OOBEKTHBHO
chopMHUPOBABIIMXCS OOIIHOCTEH JTIOJIEH U B3aMMOOTHOIICHUN MEXIy HUMHU. DTO
NEePBUYHBINM, OCHOBOIOJIATAIOIINNA TUIACT TPAXKIAHCKOTO OOIIECTBA, OKa3bIBAIOIINNA
OnpeeNsIolee BIUsSHUE HA KU3HEIEATEIbHOCTD IPYTUX €0 MOJICUCTEM.

[Ipexxne Bcero 3mech ciaeayeT 0003HAYUTH OJIOK OTHOLIEHUM, CBSI3AHHBIX C
MPOJIOJKEHUEM POJIa YEJIOBEUYECKOro, BOCIIPOM3BOJICTBOM YeJIOBEKa, MPOAJIEHUEM
€ro SKM3HU, BOCIHUTAHMEM JleTed. ITO MHCTUTYThl CEMbU W OTHOUICHUS,
0oOyCJIOBIIGHHBIE €€  CYIleCTBOBaHUEM,  OO€CleUMBaIONINE  COEIMHEHUE
OMOJIOTUYECKOTO U COLIMAIBHOTO Hayal B OOIIECTBE.

Bropoii 650K COCTaBISIOT OTHOIIEHUS, OTPAKAIOIIUE CYTy0O COLMAIBHYIO
CYIIHOCTh Y€JOBEKAa. JTO KOHKPETHBIE OTHOILIEHHS 4YEJIOBEKa C YEJIOBEKOM Kak
HEMOCPEACTBEHHO, TaK M B Pa3JMYHBIX KOJUIEKTHBaX (Kiy0ax, OOIIEeCTBEHHBIX
00BCTMHCHUSAX U T.I1.).

Tpernit 610Kk 0O0pa3yrOT OMOCPEAOBAHHBIC OTHOIIEHUS MEXAY OOJBITUMU
COLIMATIBHBIMUA OOIIHOCTSMHU JIOACH (TpynmaMu, CIOSIMH, KjacCamM, HAIHUSIMH,
pacamm).

OKoHoMuueckasi ~ cucmema  TPENCTaBIAeT  cOOOM  COBOKYNHOCTH
HPKOHOMUYECKUX HMHCTUTYTOB U OTHOIIEHWH, B KOTOpbIE BCTYMAIOT JIOAU B
npoiiecce peanu3anuu OTHOLIEHU I COOCTBEHHOCTH, IPOU3BOJICTBA,
pacrpeenieHus, 0OMeHa 1 MoTpedIeHNs COBOKYITHOTO OOIIECTBEHHOTO MPOIYKTA.

B xayecTBe nmepBUYHOTO CJIOS 3/1€Ch BHICTYNAIOT OTHOILIEHUS COOCTBEHHOCTH,
IPOHMU3BIBAIOLIME BCIO TKaHb HSKOHOMHUYECKUX OTHOIIEHHMM U BeCh IUKII
o01ecTBeHHOTO Tpon3BoACTBAa u moTpebnenus. B Poccuiickoit deneparnuu
OPU3HAIOTCS M 3alIMIIAIOTCS paBHBIM 00pa3oM dacTHas, TOCYJapCTBEHHAs,
MYHUIIMIIATbHAs U UHbIE POPMBI COOCTBEHHOCTH.

Ilonumuueckylo cucmemy COCTaBISIIOT LEJIOCTHBIE CaMOPETYJIUPYIOIIHECS
3JIEMEHTHI (OpraHu3alnn) — TOCyIapCTBO, MOIUTUYECKUE MAapTHH, OOIIECTBEHHO-
MOJINTUYECKHUE JBWKCHUS, OOBETMHEHUS W OTHOIICHUS MEXTy HUMHU. VHIuBHUI
MOJIMTUYECKH BBICTYNAeT B KauecTBE TpaxKJIaHWHA, JENyTaTa, 4IeHa MapTuu,
OpraHu3aIyH.

4. I'pa:xxaanckoe o01IeCTBO U MPABO.

[IpaBo  BO3HMKAaeT Kak  pe3yJbTaT  OOBEKTUBHOM  MOTpEOHOCTU

YCIJIOKHUBIIETOCH, BHYTPEHHE  NPOTMBOPEYMBOrO  OOIIECTBA. CBoum
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pPETYIUPYIOIIMM  BO3ICHCTBUEM  OHO  OOECIIeYMBAECT  OPraHU30BAHHOCTH,
CTaOUIILHOCTD U TIPABOBOM MOPSIIOK B OOIIECTBE.

Bo3HUKHYB B CHJIy OOBCKTUBHBIX TPUYHMH, MPABO HAYMHAET AKTUBHO
B3aMMOJICHICTBOBAaTh C OOIIECTBOM. B 3TOM B3aMMOACWCTBHM Bemylas pOJib,
HECOMHEHHO, TPUHAIJICKHUT OOIIECTBY, KOTOPOE IETEPMHHUPYET COACPIKAHHE
npaBa, pelarnuM 00pa3oM BIUSET Ha ero pa3Butue. [loaToMy mpaBo HE MOXKET
OBITh BBINIE JOCTUTHYTOI'O SKOHOMHYECKOTO W JYXOBHOTO YpPOBHS JaHHOTO
oOmIecTBa 1 pa3BUBaeTCs BMecTe ¢ HUM. BMmecte ¢ Tem mpaBo BOMpaeT B ceds Bce
COLIMANIBHO IIEHHOE OT O0OBbIYaeB, TOCIOACTBYIONIMX B OOIIECTBE MOpald H
pENUTHY, BIUTHIBACT B Ce0sl JOCTIIKEHHSI MUPOBOU KYJIBTYphl U IIUBIIM3AUU. B
pe3yJbTaTe OHO MPUOOPETAET 3HAYUTEIBHYIO CAMOCTOSTEILHOCTh MO0 OTHOIIICHHIO
K OOIIECTBY U MOJTy4aeT BO3MOXHOCTh aKTUBHO BO3/ICHICTBOBATh HA HETO.

C nmomompio TpaBa B oOmiecTBE 00ecmeunBaeTcs HEOOXOIUMBIN
IIPABOIOPSIOK, Pa3peIIaroTCs COIUANTBHBIE KOHPIUKTHI U poTHBOpeuns. CIOBOM,
NPaBO CIY’)KUT CBOEGOOpA3HBIM 00pydYeM, YACpPKHUBAIOUIMM OOIIECTBO OT
camopazpyIieHusl.

[TpaBo Kak MCKYcCTBO 100pa M CIPaBEJIMBOCTH, BOILIOMICHUE JOCTHKEHUH
MUPOBOH KyJIbTYPhl U IIUBIJIM3AIMHA HECET B OOMIECTBO HHPOPMAIIHIO O JOOPOM U
CIPaBEIJIMBOM W TIOCTOSTHHO TIOJMUTBHIBAET €r0 TYMaHUCTHYECKUMHU HeaaMu U
IIEHHOCTSIMA. B TO ’k€ BpeMsi OHO BBITECHAET W3 OOINECTBA YYXKIBIE €My
OTHOIIIEHUSI ¥ TIPUBBIUKH.

[IpaBo ciayXuUT Mepoit 00IecTBeHHOW U THYHON cBOOOABI. [log00HO TOMYy,
KaK He ObIBaeT pek 0e3 OeperoB, TOYHO TaK KE HET M ObITh HE MOXKET O€3MEPHOM,
oesrpannuHoii  cBoOOAB. CBOOOmAa 0Ge3 rpaHWI] — 3TO  CBOEBOJWUE,
BCEI03BOJIEHHOCTb, Oecmpenen, T.e. oTpuilanue cBoOoabl. B rpanumax mnpasa,
NPaBOBBIX HOPM JIIOJIM, WX OOBEAUHEHUS W OpraHu3alid MOTYT CBOOOIHO
JIEHCTBOBATh U TIOCTYNATh 110 CBOEMY YCMOTPEHHUIO.

1.6 Jlekuusi Ne6 (2 yaca).

Tema: «JIM4HOCTB, rOCYIAPCTBO, PABO »

1.6.1 Bompocs! Jieknumn:

OO0111eCcTBO, TUYHOCTH, FOCYAaPCTBO.

[TpaBoBO¥ CTaTyC JINYHOCTH B COBPEMEHHBIX YCIOBHSIX.

OTBETCTBEHHOCTh TOCYIaPCTBA MEPET TUIHOCTHIO.

[IpaBa denoBeka W TpakJaHWHA: MOHATHE M Kiaccudukarus. [IpaBoBbie
CIIOCOOBI 3aIUTHI JINYHOCTH.

b S

1.6.2 KpaTkoe coaep:xaHue BOPOCOB

1.0011ecTBO, JJUYHOCTD, FOCYIAPCTBO.

[Io mepe pa3BuTusi O0IIECTBAa €CTECTBEHHO-IIPABOBbIE KAaueCcTBAa 4YeJIOBEKa
npuoOpeTaroT xapakrep macmTada cBo0OOA, Mepbl CHOPaBEIIMBOCTH U PaBEHCTBA
IS BCeX  JIIONEH. Bo3Hukator  mpaBoBas =~ HOPMATHUBHOCTb, oOmas
YpETryJIupPOBAaHHOCTh OTHOIIEHWI, U MPaBO CTAHOBUTCSA COIMATBHON IIEHHOCTHIO

22



Kak BceoOmass ¢opmMa u cnocod HopManbHOW ku3HM oOmectBa. C
BO3HUKHOBEHUEM COLMAJIbHBIX TPYII, CJIOEB, KJIACCOB M FOCYAApCTBA Y YEJIOBEKA
HOSIBJIIETCS BO3MOYKHOCTh AKTHBHO BMEILIMBATHCSA B IPOLIECC NMPABOTBOPYECTBA,
co3/1aBasi HOBbIE HOpPMBI, IpUCIIOcabauBasi CIOKUBILIMECS NpPaBWJIA U OObIYaM K
UHTEpecaM OOLIEeCTBa WM KOHKPETHOrO cllosl, Kiacca. B mpaBe packpbsiBatoTcs U
UCIOJB3YIOTCS. ~ HOBBIE  IIEHHOCTHBIE  KauyecTBa  MOIIHOIO  CpEACTBa,
BO3/ICICTBYIOIIETO Ha OOIECTBEHHbIE OTHOLUEHUS; OHO BBICTYIAET CaMbIM
HAJACKHBIM U 3(G(EKTUBHBIM  TOCPEAHUKOM  MEXAY  UYEJOBEKOM U
TrOCyIapCTBEHHBIMU  CTpyKTypamu. W rocymapcTBO  MOXET  CUMTAThCA
JEMOKPAaTUYECKUM U KH3HECIIOCOOHBIM B TOM CTENEHH, B KaKOM OHO CyMeJo
yU4eCTh  €CTECTBEHHO-IIPABOBBIE Hayaja B CBOEH  MPaBOTBOPYECKON
PAaBOMPUMEHHUTEIBLHON AESITEIbHOCTH.

Takum oOpasom, Bce TO oOmIee, YTO CYUIECTBYET B NPHUPOJIHBIX U
COLIMAJIBHBIX KayecTBaX Y€JOBEKa BHE 3aBHUCHUMOCTH OT PacOBbIX, HALIMOHAJIbHBIX
paznuuuii, I1oJla, PEJWTMO3HOM U MJICOJIOTMYECKOM  IPUBEPKEHHOCTH,
o0yClIOBIMBAeT W OOImME 4YepThl JHOOONH MPaBOBOM CHUCTEMBI MPOLUIOTO H
COBPEMEHHOCTHU. B 3TOil CBSI3M MNpeACTaBIsAETCS, YTO 3HAMEHUTOE H3pEUYECHHE
ITporaropa «Mepa Bcex BelLIEil — YETOBEK» UMEET HEMOCPEACTBEHHOE OTHOLIEHHE
K mnpaBy. [IpaBo B eAMHCTBE NPUPOJHOTO, COLHUAIBHOIO U IOJUTHYECKOIO
BBICTYIIA€T B BHJIC BaXKHEWILEr0o CBOWCTBA OBITUS YejoBeKa. YenoBeK — CyLIECTBO
pa3yMHOE, CIIpaBeUIMBOE, a 3HAUUT, IPABOBOE.

2.1IpaBoBoii cTAaTyC JIMYHOCTH B COBPEMEHHBbIX YCJIOBHSX.

IIpaBoBoi cTaTryc JIMYHOCTH — J3TO NMPABOBOE MOJIOKEHHE Yel0BeKa,
oTpaxkawuiee ero ¢akTuyeckoe COCTOSIHME BO B3aMMOOTHOLUIEHHAX €
001IeCTBOM M TOCYAAPCTBOM.

Knaccudukanus mnpaBOBBIX CTaTyCOB JIMYHOCTH B TEPBYIO Ouepelb
OpOBOAMUTCA MO cepe NEHCTBUS U CTPYKTYpe IPABOBBIX CUCTEM. Paznuuaror
o01mmii (MeXITyHapOIHbIN), KOHCTUTYIIMOHHBIN (0a30BBIi), OTPACIICBOM, POIOBOM
(ciennanbHbIN) U HHAUBUAYAIbHBIN PABOBBIE CTATYChl JINYHOCTH.

Obwuti (MedrHcOyHapoOHblll) Npasosoll cmamyc JuYHOCmY BKIIFOYAET B ceOs
IOMHMMO BHYTPUIOCYAAPCTBEHHBIX IIpaBa, CBOOOJbI, OOS3aHHOCTH WM TapaHTHH,
BbIpa0OTAaHHBIE  MEXAYHAapOJHBIM  COOOIIECTBOM M 3aKpeIUICHHbIE B
MEXIyHapOJHO-IPABOBbIX JIOKYMEHTax. 3allluTa €ro MpeJyCMOTpeHa Kak
BHYTPEHHUM 3aKOHOJATEJIbCTBOM, TaK U MEXIYHAapOJIHBIM mpaBoM. Hampumep, B
ct. 15 Konctutyunn P® mnpegycMoTpeHa BO3MOYKHOCTh NMPUMEHEHHUs MpPaBUIL,
YCTaHOBJICHHBIX HOPMAaMH MEXKIYHApOJHOTO TMpaBa M  MEXIyHAPOIHBIMU
noroeopamu. A B pamikax CHI' pgelictByer Komuccus mo mpaBaM 4ellOBEKa,
KoTopasi cornacHo Ilomoxkenuto o Helr oT 24 ceHtsabpst 1993 r. xommeTeHTHa
paccMaTpuBaTh Kak MUCBhMEHHBIE 3alpOChl TOCYAAPCTB MO BOMPOCAM HapyIICHUS
IIPaB Y€JIOBEKa, TAaK U MHIUBUAYAIbHbIEC U KOJJIEKTUBHBIE OOpaIeHHsI JIFOOBIX JIMIL,
UCYEpNABUIMX BCE JOCTYIHbIE BHYTPUIOCYIAapCTBEHHBIE CpEICTBA IPABOBOU
3aIUTHI.

Koncmumyyuounnwiii (6azosviti) cmamyc auunocmu OOBEIUHSAET TIIABHBIC
npasa, cBOOO/bl, 0053aHHOCTH U UX TapaHTHH, 3aKPEIVIEHHbIE B OCHOBHOM 3aKOHE
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cTpanbl. Ero xapakTepHbIM MpPHU3HAKOM SIBISETCS CTaOUIBLHOCTh, KOTOpas
00ycJIOBJIeHa OCOOCHHOCTSIMM CaMOM 4YeJIOBEYECKOM KU3HM M Ipearnosaraer
YCTaHOBJICHHE B OOIIECTBE HOPMAJIBHOIO MPABOMOPSIKA, MPEICKA3yeMbIX U
Pa3yMHBIX U3MEHEHU, 00eCIeUnBaIOLIUX COXPaHEHUE TeHO(OH A CTPAHbI, TEMITbI
MPOU3BOJICTBA MAaTEpUATIbHBIX M JIYXOBHBIX IIEHHOCTEH, CBOOOJHOE pAa3BUTHE
mmuHoctd. Kak 1mo0ast ocHOBa, Ha KOTOpOM 0O0pa3yroTCsi HOBBIE KaydecTBa,
KOHCTUTYIIMOHHBIA ~ CTaTyCc  JOJDKEH  00JiajaTh  YCTOMYMBOCTBIO,  €ro
CYILIECTBOBaHHE JOJDKHO JUIUTHCS JO T€X IMOp, MOKAa OCHOBHBIE OOIECTBEHHBIC
OTHOIICHUS HE U3MEHSATCS B KOPHE U OOJBIINHCTBE CBOEM.

CTabuIbHOCTh KOHCTUTYLMOHHOIO CTaTyca JWUYHOCTH 3aBUCUT OT TOTO,
HACKOJIBKO TIOJTHO OH COOTBETCTBYET (PaKTUUECKUM OOIECTBEHHBIM OTHOIICHHUSM,
U OT TOro, Kakoil MOpSAOK NPUHATHS, OTMEHBI COOTBETCTBYIOIIMX HOPM U
BHECEHMs] B HMX HM3MEHEHUM 3akpervieH B 3akoHe. Koncrturymus PO B cr. 135
COJIEPKUT HEKOTOPbIE TapaHTUU CTAOMJIBHOCTH CTATyCa, OMpENeisss JOCTATOYHO
CJIOKHBIA MOPAIOK MEPECMOTpPA CTaTEH IUI. 2, COAEpKaIlMX HOPMBI O IpaBax U
CB0O0OJIaX YEJIOBEKA U IPaKJaHUHA.

3.0TBeTCTBEHHOCTD I'OCYIapPCTBA Nepe/l JUIHOCTHIO.

[To cdepe aeiicTBUS pa3nUyuaOT MEXKIYHAPOAHO-TIPABOBbIE (IIJIAHETAPHBIE)
rapaHTUd, TapaHTHUM B PAMKaX PETUOHAIBHBIX MEXIYHAPOJHBIX COOOIIECTB,
BHYTPUTOCY/IapPCTBEHHBIE 1 aBTOHOMHBIE TapAHTHUH.

Meoswcoynapoono-npasosvie  eapanmuu  3aKpeIUISIIOTCS  Bo  BceoOmiei
JEKJIapaluy MpaB YeJ0BEKa, MEKIYHAPOAHBIX MaKTax W JPYrux JOKyMeHTax. Mx
ocymecteiaeHueM 3anumatrorcs OOH, ee opranel, a TakKe OpraHU3aLNH,
nevicteyrone noa ee sruaor (FOHECKO, MOT), uwepe3 pasznuuHoro poja
MEXIYHApOJHbIE IPOrPaMMbl M MTPOEKThL. BakHOE 3HaUEHHE B 3TOM IUIAHE UMEET
nestenbHOCTh CoBera besomacHoctn, kommrteToB ['eHepambHON AccamOrew,
Mexaynapoanoro Cyna OOH u cnenmann3upoBaHHBIX yupexaeHuii — Komurera
no npasaM 4enioBeka, Komurera nmo npaBam pebenka, Komurera nmpoTUB MBITOK.
OO0s13aTenbCTBAa MO peanr3allid OCHOBHBIX MpaB M cBOOOJ BO3jaraloT Ha ce0sd u
rocyJapcrna, sapistomuecs wieHamu OOH.

T'apaumuu pecuonanvhvix medcoynapooHvix cooowecme (EBponenckuit
Coro3, Comer EBpombl, CoBeT rocymapctB bantuiickoro mopsi, OpraHuzanus
adpuKaHcKoro eauHcTBa, Opranuszanus aMepuKaHCKUX rocyIapcTB, Accolralus
rocygapctB Oro-Boctounoit Asum, CoapyxectBo HesaBucumbix ['ocyaapcts)
OCYLIECTBJISIOTCSI  TakK€ 4Yepe3  pas3juyHble  YUYPEKJIEHUS Ha  OCHOBE
COOTBETCTBYIOIIMX HOPMATHBHO-IIPABOBBIX aKTOB.

Tak, rocynapcrBa — uneHsl CoBera EBponbl pyKOBOACTBYIOTCS B CBOEH
NEeATENIbHOCTH EBpOIENCKON KOHBEHIIMEN O 3AILMTE IMPAB YEIOBEKA U OCHOBHBIX
cBobox 1950 r. m MOMONMHUTENBHBIMU TMPOTOKONaMH K Hed. KoHTpons 3a ux
peanu3anuend OCylecTBISAOT EBporeiickas KOMUCCHS IO IpaBaM 4YeJOBEKa U
EBponelickuii cyg no mnpaBaMm uenoBeka. Crpanbl — uneHbl ColpyKecTBa
HezaBucumbix ['ocymapcTB mpUHSIIM psifi JOKYMEHTOB, KOTOPbIE CHOCOOCTBYIOT
OCYILIECTBIIEHUIO HA UX TEPPUTOPHUSIX JUYHBIX U MMYLIECTBEHHBIX IIPaB I'PaKJIaH
Bcex rocyaapctB — uieHoB CHI. B uactHoctu, 3T0 KOHBEHLMS O HpaBOBOM
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NOMOILM U TMPABOBBIX OTHOLIEHUSX MO T'PaKJIaHCKUM, CEMEHHBIM M YTOJOBHBIM
nenaMm ot 22 sHBaps 1993 r., Jleknapaius o MeXIyHApOIHBIX 0053aTeIbCTBAX B
00J1acTH MpaB YeJIOBEKa U OCHOBHBIX cB000 OT 24 ceHTs0ps 1993 1., Cornamenue
0 B3aMMHOM IPU3HAHUM MIPaB HA BO3MEILIEHUE Bpeaa, MPUUMHEHHOTO pabOTHUKAM
yBeUYbEM, NPO(PEeCcCCHOHANBLHBIM 3a00JIeBaHUEM JHOO HWHBIM TOBPEXKIECHUEM
3J10POBbSI, CBSA3aHHBIM C UCTIOJTHEHUEM MMHU TPYIOBBIX 00s3aHHOCTEN OT 9 nekabps
1994 r., KouBenuuss CHI' 0 mpaBax ¥ OCHOBHBIX CBOOOJaX 4YeJIOBEKa OT 26 mas
1995 r.

Buympueocyoapcmeennvie ecapanmuu 3aKpeIUIIIOTCS B KOHCTUTYLMSX U
MHBIX 3aKOHO/IATEIbHBIX aKTaX roCyAapCTB, 00E€CEUNBAIOTCS COOTBETCTBYIOIIUMU
MaTepUalbHBIMA U OpraHu3aluOHHBIMH cpeactBamu. Koncturynus P® B cr. 17
IpU3HACT M TapaHTHPYET MpaBa U CBOOOJbI YEJIOBEKa M TPaKAaHMHA COTJIACHO
OOLIENpUHATHIM TMPHUHIMIIAM M HOpMaM MeXayHapoaHoro mpasa. B cr. 18
KoHctutymum npaBa u ¢cBO0O 16 OOBSBIIAIOTCS HEMOCPEICTBEHHO JEHCTBYIOLIUMU.
OHU ONpenensitoT CMBICH, COJIEPHKAHUE M NMPUMEHEHHE 3aKOHOB, AECATEIbHOCTH
3aKOHOJATEIbHOM W HCHOJIHUTEIBHOW  BJIACTU,  OPraHOB  MECTHOIO
caMoympaBlieHUus U obOecreunBaroTcsi mpaBocyaueM. KoHTposb 3a coOoieHneM
KOHCTUTYLIMOHHBIX IOJOKEHUI U 3aINTA MPaB T'PaKJaH BXOIAT B KOMIIETCHIIUIO
Konctutynmonnoro Cyga P®, Komuccnm 1o  mpaBaM — YeJIOBEKa,
YNOITHOMOYEHHOTO IO MPaBaM YEJIOBEKA, a TAK)KE OPTaHOB CyJla U IPOKYpPATYPHI.
Berynnenune Poccun B Coer EBponbl mpuaeT HOBBIM MUMIYJILC €Ty YCHIIEHUS
3alUTBl  TpaB ¥ CBOOOA TpakaaH, TMOBBbIIEHUS AS(P(OEKTUBHOCTH ATOU
JESATENbHOCTH B HAILIEH CTPaHE.

4.IlpaBa 4esioBeKa W TPaXKAAaHUHA: TOHATHE M KJIaccuPUKaMS.
IIpaBoBbIe cOCOOBI 3aIIUTHI THYHOCTH.

OcHoBHbIE TIpaBa M CBOOOJBI YEIOBEKAa M TpakJaHUHA 3aKPEIUIIIOTCS B
MEKIYHAPOJIHO-IIPABOBBIX aKTaX M KOHCTUTYLUHSX KOHKPETHBIX TOCYIapCTB.
OaHuM u3 OOILIEMPUHATHIX KPUTEPUEB HUX KIAacCU(UKAIUU SABISIIOTCA CQepbl
KU3HENIEATEIbHOCTH OOLIECTBA, B KOTOPBIX PEATU3YIOTCA T€ WM HUHbIE MHTEPECHI
U TOTPEOHOCTH JMYHOCTH. B COOTBETCTBUM C JAHHBIM KPUTEPHUEM pa3JIAYaIOT
rpaXgaHcKkue  (JUYHbIE), HIKOHOMHYECKHE, TMOJUTUYECKHUE,  COLUaIbHBIC,
KYJbTYPHBIE, SKOJIOTUYECKUE U MH(POPMALIMOHHBIE MpPaBa.

I'padsicoanckue (nuunvle) npasa TPEACTABISIIOT COOOM COBOKYIMHOCTh
IPABOMOYHM, OTPaKAIOIIUX €CTECTBEHHO-IIPABOBBIE Haudaja, 00eCTeYMBAIOLINX
WHIUBUIYAIBHOCTh M OPUTHMHAJIBHOCTH JIMYHOCTH BO B3aUMOOTHOLICHHSX C
rocyapcTBoM M o6mectBoM. K HUM OTHOCAT mpaBO Ha JKW3Hb, JOCTOMHCTBO
JUYHOCTH, TPABO HA CBOOOAY M JIMYHYIO HEMPUKOCHOBEHHOCTh, MPAaBO HA
HENPUKOCHOBEHHOCTh YaCTHOW JKM3HH, JIMYHYKD UM CEMEHMHYKO TaWHy, MPaBO Ha
3alIUTy CBOEH YECTH M J10OpOTO MMEHH, MPAaBO HA TallHy MEPENUCKU, TeIePOHHBIX
NIEPEroBOPOB, MOYTOBBIX, TeNErpaHBIX U UHBIX COOOLIEHUH, TPaBO Ha CBOOOAHOE
nepeaBKeHne, BbIOOpa MecTa MpeObIBaHUS U )KUTEICTBA U JP.

IKoHomuueckue npaea — 3TO MPABOMOYMS, OTPAXKAIOIINE SKOHOMHUYECKHUE
aCIeKTbl €CTECTBEHHBIX IIpaB uYeJoBeKa M 0O0ecleurBaronife OJHOBPEMEHHO
XO3MCTBEHHYI0 aBTOHOMHOCTh MHAWBUIOB M UX B3aWMOCBSI3H JIPYr C APYIOM U
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oOmecTBoOM. DTO TMpaBO YacTHOWM COOCTBEHHOCTH, TPAaBO Ha BIAJICHUE,
MOJIb30BAaHUE M PACIOpPSHKEHHE CBOMM HMYIIECTBOM KakK €IWHOJIMYHO, TaK H
COBMECTHO C JApPYrUMH JIMLIAMH, @paBO Ha ydacTHe B KOOIEpPaTHBHOM,
aKIIMOHEPHOMW, MYHUIIMIAJIBHON, TOCYJapCTBEHHONW COOCTBEHHOCTH, MpPaBO Ha
NPEANPUHIMATEIBCKYIO JIESTEIbHOCTh, IPABO CBOOOJHO PACHOPSKATHCS CBOMMHU
CHOCOOHOCTSIMU K TPYAY, BBIOUPATh POJI AEATEIBHOCTH U MPO(ECcCuto 1 T.J.

llonumuueckue npasa ONPEAETSAIOT BO3MOXHOCTh YYacTHSl TpakKIaH B
yIIPaBJICHUU TOCyNapcTBOM U o0mecTBoM. Crofa OTHOCSTCS MPABO YeJIOBEKa Ha
TPaXIaHCTBO, MPaBO OMNpEAENATh M  yKa3blBaTh CBOK  HAI[MOHAIBHYIO
NPUHAJISKHOCTh, TMpPaBO Ha OOBEAWMHEHWE, BKJIIOYAs IPaBO  CO3]aBaTh
poeCCHOHAIIFHBIE COFO3bI JIJISl 3aIIUTH CBOMX WHTEPECOB, IIPABO HA MPOBEICHHE
coOpaHuii, MUTHHTOB U JIEMOHCTpAIMi, IPaBO HA y4acTHe B YIPABICHHUU JICTIaMU
roCyJIapcTBa Kak HEMOCPEACTBEHHO, TaK U 4Yepe3 CBOUX IPEICTABHUTENCH, MPABO
u30HupaTh U ObITH M30pAaHHBIM, MPABO OOPALICHHUS B TOCYJApCTBEHHbIE OPTaHbl U
Ap.

Coyuanvuvie npasa OTPAKAIOT YPOBEHb MAaTEPUATIbHOTO PA3BUTUA
KOHKPETHOTO TocylapcTBa M 0OLIecTBA M HUX CIIOCOOHOCTh OOECTeynBaTh
JOCTOWHBIA YPOBEHD KHU3HHU U COLMATIBHYIO 3aIIMIICHHOCTh HHANBHIA. Cpeau HUuX
HanOoJiee Ba)KHOE 3HAUEHHE MMEIOT MPaBO Ha TPYJ, COLHUAIbHOE obecredeHue,
NPaBO Ha )KUJIMILE, IPABO Ha OTMBIX, OXpaHy 3A0POBbI U METUIIMHCKYIO TIOMOIIb.

Kynomypuvie npasa BIUSIOT Ha JTyXOBHO-KYJIBTYPHBIE OTHOIICHHS,
00yCTIOBIMBAIOT HE3aBUCHUMOCTh U CaMOOBITHOCTH (DOPMHUPOBAHUS ITYXOBHOTO
MHUpa JUYHOCTU. B NaHHyI Tpynmy BXOAAT MPaBO HA IOJIB30BAaHUE POIHBIM
A3BIKOM, Ha CBOOOJHBIM BBIOOp s3bIKa OOIIEHUS, CBOOOAY COBECTH H
BEPOUCIIOBEaHUs, TPaBO Ha  0OOpa3oBaHWE, CBOOOAY JIMTEPATYpHOTO,
XYA0KECTBEHHOTO, HAYYHOTO, TEXHHYECKOTO U JAPYTUX BHUIOB TBOPYECTBA, MPABO
Ha JIOCTYT K KyJIbTYPHBIM IIEHHOCTSIM.

Okonoeuyeckue npasa TpU3BaHBI 00eCHEUYMBATH HOPMAJIbHBIE YCIIOBHS
NPO’KMBAaHUS YeJIoBeKa Ha 3eMjie U Ha KOHKPETHOW TeppUTOpPUH. DTO MpPaBO HA
ONArompusATHYIO OKPYXAIOIIyl0 Cpeay, JOCTOBEpHYIO HUHGPOpMAIHIO O ee
COCTOSIHWM, Ha BO3MeIlleHHe yuiepOa, MPUUMHEHHOTO 3J0POBBI0 YEJIOBEKa WM
UMYIIECTBY SKOJIOTHYECKUMH MTPABOHAPYILICHUSIMH.

Hnpopmayuonnvie npasa XapakTepU3yIOT HOBYIO OIOXY DPa3BUTHA
AMYHOCTH U obmiecTBa. OT UX 3aKpEIUICHUSI U COOIOACHUS 3aBHCUT Peai3allyst
BOOOIIIE TPABOBOTO cTaTyca TMYHOCTH. CloJIa OTHOCSTCSI CBOOO/1a MBICIU U CJIOBA,
NpaBO HWCKaTh, MOJy4YaTh, IE€peAaBaTh, NPOU3BOAUTH W  PACHPOCTPAHSITH
uH(OpMaIIKIO JHOOBIM 3aKOHHBIM CITIOCOOOM, CBOOOa MacCOBOM HH(pOpMALIHH.

1.7 Jlexuust Ne7 (2 gaca).

Tema: «IloHsITHE M CYHIHOCTH IPABOBOI0 FOCYAapPCTBA»

1.7.1 Bonpocs! Jiekun:

1. OOmas XxapakTepucThKa MOAXOAOB K MOHSATHIO W CYUIHOCTH MPaBOBOTO
rocyJapcraa.
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2. OcHOBHbIE NMPU3HAKKU MPABOBOTO FOCY/1apCTBA.
3. ®opmupoBaHKE MPABOBOIO rOCyAapCTBa.

1.7.2 Kpatkoe coaep:kaHue BOIIPOCOB

1. O0masi XapakTepuCTHKA TMOAXO0A0B K TMOHATHI) M CYIIHOCTH
NMPaBoOBOr0 rocyaapcraa.

Hcroku maen o mMpaBOBOM TOCYJApPCTBE CIENYyET MCKATh B T€X BPEMEHAX,
KOI'/Ia yesjoBeueckasi MBUIIM3AIIMS HaXOAWIACh B KOJIBIOENH. YKe TOr/Ia YeI0BEK
NBITAICA YSCHUTh M YCOBEPIIEHCTBOBATh (hOpPMBI OOIIEHHS C ceOe MOJI0OHBIMH,
MOHATh CYTh COOCTBEHHONW M 4YY>KOW CBOOOABI M HECBOOOJBI, n00pa U 3ia,
CIpaBeUIMBOCTH M  HECHPAaBEAJIMBOCTH, TMOpsiAka U xaoca. llocteneHHO
OCO3HaBajach HEOOXOJMMOCTh OTpaHUYEHHUS CBOEH CBOOOIBI, (HOPMUPOBAIUCH
COIIMAJIbHBIE CTEPEOTHIBI U OOIIMe MJi1 JaHHOTro ooOIiecTBa (poja, IJIEMEHH)
npaBwia moBeAcHUs (0ObYaM, TpaauIMK), OOECHEYeHHbIE aBTOPUTETOM U
YKJIaJI0OM CaMOU >Ku3HU. B mportecce oOmeHNsT U peanu3aiii eCTeCTBEHHBIX MPaB
YEJIOBEKa Ha KU3HB, CBOOOIY, COOCTBEHHOCTh BBIKPHUCTAJUIM30BBIBAINCH HOPMBI
€CTeCTBEHHOTO TpaBa. OHO CIYXWJIO OCHOBHBIM ¥ HEMOCPEICTBEHHBIM
PETYISATOPOM OTHOIICHUH MEXTy WHIWBHUIIOM M OOIIECTBOM U JIO OMPEACICHHOTO
MOMEHTA yJIJaYHO TAPMOHHU3UPOBAJIO HX.

C BO3HUKHOBEHHUEM TOCYJIaPCTBA, 3TOTO YHUKAIBHOTO BO BCEX OTHOIICHUSIX
MPOJYKTA YEJIOBEUECKOM NESITeNIbHOCTH, CUTyallus u3MeHmW1ach. OHO MOMbBITAI0Ch
cIeNaTh E€CTECTBEHHOE IPaBO CBOEH COOCTBEHHOCTBIO M Yy3ypHIHUpPOBATH CaMmy
BO3MOXHOCTb «TBOPUTHY MPABOBHIE HOPMBI.

['ocyaapcTBO CTasio MOCPEAHUKOM MEXIYy WHIUBUAOM M OOIIECTBOM W,
UCIIONIb3Ysl TyMaHUCTHYECKHWE Hayajlla 1paBa, CleJajl0 €ro OCHOBHBIM
WHCTPYMEHTOM JOCTHXKEHMSI CBOMX Iiesieil. UenoBeuecTBO BHIHYK/IEHO ObLJIO CHOBA
UCKATh ONTUMaJIbHbIE (OPMBI  COOTHOIIECHUSI YK€ MEXIY JIMYHOCTHIO,
TOCYJapCTBOM U TPaXITaHCKUM OOIIECTBOM, MyTH pPa3yMHOTO COYETaHUS W
YIOBJIETBOPEHUS UX MOTPEOHOCTEH U MHTEPECOB, MTPUBJIEKAS JIJIsl 3TOTO MPaBO.

[IpeanochuikaMy ydeHHsl O TPAaBOBOM TOCYJAPCTBE MOXKHO CUHTATh UJIEU O
HE3BIOJIEMOCTH U BEPXOBEHCTBE 3aKOHA, O €r0 OOKECTBEHHOM W CIPaBEIINBOM
COJIep’)KaHNU, O HEOOXOJUMOCTH COOTBETCTBHS 3aKoHa mpaBy. llepBwlii mpumep
VMCTUHHOTO YBKCHHUS K TIPABY KaK SBJICHHUIO HETPEXOAIIEMY, BO3BBIMIAIOIIEMYCS
HaJ[ CYETHOCTBIO JKU3HU, JAET HAM aHTUYHasi UCTOpHs: MyIpblid CoKpaT MpUHSII
CMEpTh, HE TMOXKEJNAB YUTH OT Kaparolled JecHullbl cyaa. O 3HaUeHUH MPaBOBBIX
3aKOHOB JUIsl HOPMAJIbHOTO Pa3BUTHUSl TOCYJAapCTBAa U OrPAHHYEHHUS] POU3BOJIA
npaButeneil nucan [lnaton: «S By ONMu3Kyr0 ruOenb TOro rocyiapcrna, I
3aKOH HE MMEET CUJIbl U HAXOJIUTCA MOJ| YbeH-I100 BIACThI0. TaM ke, rie 3aKOH —
BIaJblKa HaJ TMPABUTENSIMU, & OHM — €ro padbl, s ycCMaTpHUBAIO CIIACEHUE
rocyiapcTBa M Bce OJara, Kakue TOJIbKO MOTYT J1apoBaTh I'OCYAapCcTBaM OOTH».
AHaOTUYHBIX B3TJSII0B MPUACPKUBAICS U APUCTOTENb, TOAUYEPKUABAS, YTO «TaM,
IJIe OTCYTCTBYeT BIACTh 3aKOHA, TaM HET MecTa H Kakou-mbo Qopme
rOCyAapCTBEHHOrO CTpos». EBponeickue ydensie HoBOro BpemMeHM HNpUHSIU
scrapery y aHTHuHbIX MbicnuTenedd. K. Scmepc, ompenensisi mpaBoBoe
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rOCy/IapCcTBO KaK rOCyAapCTBO, B KOTOPOM JAEWCTBYEeT CBOOO/A, OCHOBAHHAs Ha
3aKOHAaX, MHUCal, YTO KJIACCMYECKUH THUIM TMOJUTHYECKUX CBOOOJ, TOCTOMHBIX
nojpaxanusi, cioxuics B AHrauu 6omnee 700 ner Hazan. M neiicTBUTENBHO, STOMY
MO>KHO HaWTU MOATBEpkIeHUEe. B yactHOCTH, yke B, HOpTXAMITOHCKOM CcTaTyTe
1328 r. TOBOPWJIOCH, UTO HHUKAKOE KOPOJIEBCKOE PACHOPSHKEHUE HE MOXKET
NOBJIMATh Ha Xof mpaBocyausa. K tomy Bpemenu, korga [x.JIokk Hamucan cBoi
3HAMEHUTHIM naM@iieT O NMPaBUTENbCTBE, B AHIVIMM YK€ CIOXKWUIICA TaKkoOW THUII
MOJINTUYECKONW CUCTEMBI, TJI€ PEATbHBIM OBIJIO YBOXXCHHE K CYyAy W JIeWCTBOBAJIA
oTpeieJICHHasl CUCTEMA CACPIKEK U MMPOTHBOBECOB BO BJIIACTHBIX OTHOIICHHMSIX.

JlanpHeiee pa3BUTHE UIEH O Pa3CICHUH BlIacTel, 00 00ecreyeHuu mpas
U cBOOOI TpaxaaH moimyuunau B padortax III. Monrteckne. «Ecnm, — mucan oH, —
BJIACTh 3aKOHOJIATEIbHAS U UCIIOTHUTENIbHAS OYAYT COSAMHEHBI B OJTHOM JIMIIEC WA
YApexIACHUH, TO CBOOOBI HE OYyJIeT, TaK KaK MOKHO OIAacaTbCs, YTO 3TOT MOHAPX
WIM CEHaT CTAaHeT CO3JaBaTh THUPAHMYECKHE 3aKOHBI JJI TOT0, YTOOBI TaKKe
TUpaHUYECKU pUMEHATh uX. He OyaeT cBoOOAbI U B TOM Ciyyae, eclid cyneOHas
BJIACTh HE OT/EJIEHA OT BJIACTH 3aKOHOJATENIbHOW M MCIOJHUTENbHOU. Eciu oHa
COEIMHEHA C 3aKOHOJIaTEeIbHOM BIACTHIO, TO KM3Hb U CBOOOJA IPaXk/laH OKaXKYTCs
BO BJIACTU MPOU3BOJIA, UOO Cyabs Oyner 3akoHoaaTeneM. Ecnu cyneOHasi BiacTb
COCIMHEHA C WCIOJIHUTENbHONW, TO CyAbS TOJYYUT BO3MOXXHOCTH CTaTh
yTHETaTeIEM.

dunocockoe 000OCHOBAHME Y4YEHHUS O IMPABOBOM TOCYAapCTBE B €ro
CHUCTEMHOM BHJE CBs3bIBalOT ¢ mMmeHamu Kanra u l'erens. Kanr onpenensin
TOCyJapCTBO KakK OOBEIMHEHHE MHOXKECTBA JIIOJICH, MOAYMHEHHBIX IPABOBBIM
3akoHaM. ETo kaTeropnyHsIii UMIIEpaTHB pasyMa TpeOoBaj MOCTYIATh TaK, YTOOBI
CcBOOOHOE MPOSIBIICHHE COOCTBEHHOTO MPOM3BOJIa OBLIO COBMECTUMO CO CBOOOOM
KaXXI0ro U coo0pa3oBBIBAIOCH CO BceoOmuM 3akoHoM. g I'erenst rocynapcTBo
OBLIIO TO K€ CaMO€, UTO U MPaBo («HATUYHOE ObITHE CBOOOHOMN BOJIN»), HO TOJIBKO
HauOoJiee pa3BUTOE (BCS CHCTEMa IpaBa), BKJIOUaroliee B ce0s BCce aOCTpaKTHBIC
npaBa JIMYHOCTH U oOmectBa. [loaToMy cucTema mpasa, T.e. TOCYIapCTBO B €ro
JMATIEKTUYECKOM TOHUMAaHUH, €CTh LIapCTBO PEAIn30BaHHOM CBOOOIBI.

2.0cHOBHBIE NPU3HAKH MPABOBOI0 IrOCy1apCcTBA.

[IpuHuun npaBOBOMl 3alIUIIEHHOCTH B COJEP)KATEILHOM IUIAHE HMMEET
cnenuduyuecKre NpaBoBble MPU3HAKU. ITO:

1) paBeHCTBO CTOpPOH ¥ B3aWMHAs OTBETCTBEHHOCTh TOCYJIapCTBa W

rpakJIaHUHA;

2) ocoObIii T TIPABOBOTO PETYIUPOBAHUS U (popMa MTPaABOOTHOIICHUH;

3) cTaOWIbHBIA MPABOBOM CTATyC TpaXKJaHWHA M CHCTEMa FOPUIMYECKUX
rapaHTUi €ro OCYyIIEeCTBICHUS.

1) HopwmanbHble nOpaBOBble OTHOUIEHUS TMPENIONAraloT paBEHCTBO M
B3aMMHYIO0 OTBETCTBEHHOCTb MX CTOpPOH. Pa3zymeercs, rocynapctBo, BCTymasi BO
B3aMMOOTHOIIICHHUSI C MHOXKECTBOM PA3JIMYHBIX OOIIECTBEHHBIX 00pa30BaHUN U CO
BCEMH TpaXAaHaMH, YK€ TO03TOMY OOJIajlaéT OrpOMHBIM OOBEMOM TIpaB H
obsi3anHOCTEl. Kpome TOro, rocymapcTBO KaK COBOKYITHBIA TIPEICTaBUTEINb
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HapoJa UMEET Pl 0COOBIX MPaBOMOYHM, KOTOPHIX HE MOXKET OBITh y OTIEIHHOTO
rpaxaaHuHa (U31aBath 00111€00513aTeNbHbIE HOPMbI, B3UMAaTh HAJIOTH U T.1.). U Bce
K€ OCHOBAHWM JIs YTBEpPXKICHHUS, YTO TOCYIapCTBO pacrojiaraer OoJIbIIMMU
npaBaMu, YeM Tpa)JIaHHH, HE CYIIECTBYeT. B KOHKPETHBIX MPAaBOOTHOIIECHUAX Y
HUX PaBHBIC MpaBa U COOTBETCTBYIOIIME UM 00si3aHHOCTU. [Ipuyem B mpaBoBOM
rOCy/IapCcTBE JAOJKEH OBITh OTPAOOTAaH M MEXaHU3M B3aUMHOM OTBETCTBEHHOCTH 32
HapyIICHHUE MTPaB, HEBBITIOJHEHUE 00S3aHHOCTEH.

2) IlockonbKy MpEe3rOMUPYETCS, YTO MPABOBOE TOCYAAPCTBO M IPaKIaHUH —
paBHOINpaBHbIE  YYAaCTHUKH  MPABOOTHOIIECHUW, OCHOBHOM  (QopMol  uX
B3aMMOCBSI3€1 BBICTYIAET JOTOBOp (0 MpHeMe Ha padoTy, 3aiimMa, KyIUIH-IIPOAaKH,
HaliMa >KWJIOro moMemeHus 4 T.4.). JloroBopoMm BhICHIe (QOpMBI SIBIsETCA
KOHCTUTYIIUS, €CJIM OHAa IPHUHATA B PE3YJbTATE BCEHAPOAHOTO T'OJIOCOBAHUS
(pedepennyma). B Heil ompenensiorcss Teé ocoOble IMpaBa, KOTOPbIE MEPeNaloTcs
roCyJlapCTBy M HE MOTYT MPUHAMIEKATh OTACIbHOMY TpaxIaHUHYy, U T€
€CTECTBEHHBIE IIPaBa, KOTOPHIE COCTABIISIIOT COACPKAHNE YACTHOM KU3HU IPAXKIaH
Y HEIPUKOCHOBEHHBI /ISl BCETO rOCyAapCTBa.

Jlist nubepanbHBIX COLMAIBHBIX CHUCTEM XapaKTepHO COYETaHHE JBYX
OCHOBHBIX  THIIOB MPABOBOTO  peryiupoBaHus. JleWcTBUS  rpakiaHHWHA
perIaMeHTUPYIOTCS 1O OOIIe103BOJIUTEIFHOMY THITY, pa3peliatoieMy AeaaTh BCe,
YTO NPSIMO HE 3alpelleHO B 3aKOHE, MOOUIPSIIONIEMY TBOPYECTBO, COLMAIBHO
NOJIE3HYIO MHULMATUBY. ['0cyaapcTBO, €ro Opraisl U TOKHOCTHBIE JIMLA JTOKHBI
PYKOBOJICTBOBAThCSA ~ Pa3pEIIMTEIbHBIM  THUIIOM  [PABOBOTO  PETYJIUPOBAHUS,
KOTOPBIN MMO3BOJISIET UM JCHCTBOBATh TOJILKO B MpeJeiax CBOEH KOMIIETECHIIHUH,
JenaTh JUIIb TO, YTO Pa3peieHo 3aKOHOM.

3) YcToitunBbIi, cTaOUIIbHBIA MPABOBOM CTATYyC IpakJaHWHA (CUCTEMa €ro
npaB UM OOSI3aHHOCTEW) W 4YETKUM, Oecrepe0oilHO paboTaromUi OPUANYECKUN
MEXaHHU3M €ro 00ecredyeHHs MO3BOJSIOT YEIOBEKY CMENIO CMOTPETh BIEpea, HE
OO0STHCS, UTO €ro MpaBa MOTYT OBITh B JIF000I1 MOMEHT HApyIIEHBI.

3. Ilpunyun eduncmea npasa u 3axona. B mpaBOBOM TOCymapcTBE OO0
HOPMATHUBHO-IIPABOBOM aKT JIOJKEH HE TOJBKO MO (hOpME U HAUMEHOBAHUIO, HO U
0 CMBICIy U COJEPKAHHIO OBITh MPaBOBBIM. JTO O3HAYAET, YTO OH JIOJKEH
OTpaXkaTh €CTECTBEHHO-TIPABOBbIE Hauajga, COOTBETCTBOBATh MEKIyHAPOIHO-
IpaBOBBIM HOPMaM O TMpaBax 4YeENOBEKA M TpaXKJaHWHA, OBITb MPUHITHIM
JETUTUMHBIM OPTaHOM TOCYJApPCTBEHHOW BIIACTH, 3aKOHHO W30paHHBIM WA
Ha3Ha4eHHbIM. M HaKoOHel, MpH ero M3JaHuU JOJHKEH OBbITh MCIOJB30BaH BEChH
KOMITJIEKC MPABOBBIX CPEJCTB W MPHUEMOB, BHIPAOOTAHHBIX MHUPOBOW IMPAKTHUKOM.
DTO JIOTUYECKHU BBIBEPEHHBIE U COM3MEPUMBIE C TYMAaHUCTUYECKUMH MPUHIUIIAMA
MIPaBOBbIE KOHCTPYKIIMH U MOHATHUS, aJIEKBaTHbIE HOPME IMpoIleccyaabHble (hOPMBI,
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aZpecHble TUIBl M CIOCOOBI MPABOBOTO PETYIUPOBaHUSA, MOCIEAOBATEIbHBIC
JEMOKpPAaTUYECKHUE MPOLIETypbl IPUHATHUS 3aKOHOB U JIp.

4. Ilpunyun npaeoeoz2o pasepanuyeHus 0esameibHOCmuy pasiuidHblx eemeel
eocyoapcmeenHou eracmu. BnacTb B TrocyJapcTBe MOXKET OJIMLETBOPATH OAMH
4yelnoBeK  (MOHapX, JHUKTaTop, XapU3MaTUYECKUWA JIMJEpP), OHA  MOXKET
OpUHALIEKATh TpyINIe JHAL (XyHT€, BEpPXYLWIKE MNapTHUHHO-NOJIUTHUYECKON
OropokpaTtun). B maHHOM ciyyae AJisi BIACTBYIOIIMX HEBA)KHO, KAKUM IyTeM OHa
UM JI0CTanach (PEBOJIIOLMS, I'PAKJAHCKAsl BOMHA, MEPEBOPOT, MO HACIEACTBY U
T.1.). Ho 11151 mpaBoBoro rocyznapcTBa XapakTEpPHBIM SIBISIETCS 1E€MOKpPATUUECKUN
crocod NnpuoOpeTeHusl BIACTH, HAJEJIEHUE €10 TOJIbKO B COOTBETCTBUM C IIPaBOM,
3aKOHOM.

3. @opmMupoBaHNe MPAaBOBOI0 rocyapcTBa.

B namen ctpane uaesm o mpaBoBOW roCy1apCTBEHHOCTH IIPEAIIECTBOBAIIN U
OoKazanu BhusHME Ha uX (opmupoBanue pazpabotku W.T. Tlocomkosa,
u3nokeHHbie B ero «Kuure o ckymoctu u 6orarcte» (1724 r.), C.E. JlecHurikoro
B «lIpeacraBnernu 00 yYPEKIECHUU 3aKOHOMATEIHHOW, CYIUTEIBCKOH U
HakazatenbHOW Biactu B Poccuiickoir ummepum» (1768 1.), pedopmaropckue
npoexktel M.M. CnepaHCKoro, a TakKe pPEBOJIOIMOHHBIE BbiCKa3biBaHus A.H.
Panumera, nexa6bpuctoB IL.U. Ilectens m H.M. MypaBbeBa, nemokparo A.U.
I'epuena, H.II. Orapesa, H.I'. UepnbimeBckoro. B ogHux ciydasx 3To ObUIM
NpEeMJIOKEHUs 00 YCOBEPIIEHCTBOBAHMM TOCYIapCTBEHHOM BIACTH B JyXe
«IPOCBEUIEHHOT0 a0COJI0TH3Ma», B JIPYTUX peub, KAaK MpaBWjo, LUIA O
pecnyOnukaHckod (opme TmpaBieHus, O TMpaBe HapojJa Ha Yy4yacTHE B
rOCyJapCTBEHHBIX J€nax.

boiiee neneHanpaBieHHOE U AKAJIEMUYECKOE OTPAXKEHUE UAEU O MTPABOBOM
roCy/apcTBE MOJIYYIINd B paboTax mpelcTaBuTeNeld Teopuu u punocodun mpasa.
Tak, k yOSXKICHHIO O HAIMYUU TBEPMABIX MPUHIIAIIOB U OECCIOPHBIX JIEMEHTOB B
IIPaBe, HaJl KOTOPBIMU HU FOCYAApPCTBO, HU MOJIMTUKA HE BIACTHBI, mpuxoautT [1.1.
Hosropoaues. K mpaBoBoMy orpaHuyeHHIO rocyJapcTBa B MHTEpECAX OTACIbHOU
JUYHOCTH U BO UMsI OCYIIIECTBIICHHS €€ TIpaB U ¢BoOo 1 mpu3biBain H.M. KopkyHoB.
«IIpaBo, — mucan Bb.A. KHUCTAKOBCKHII, — JIOJKHO JAEHCTBOBATH U UMETh CHUIIY
COBEpPUIEHHO HE3aBUCUMO OT TOrO, KAaKHW€ [MOJUTUYECKUE HANpPaBICHUSA
rOCHOJICTBYIOT B CTpaH€ W B IIpaBUTENbCTBE. [IpaBO MO caMOMy CBOEMy
CyIIECTBOBAHUIO CTOUT HAJ MNapTUSMHA M I[O3TOMY CO3/aBaTh I HETO
MOAYMHEHHOE TOJIOKEHHUE IO OTHOIICHUIO K TEM WM JAPYTMM NapTHSAM — 3TO
3HAYUT U3BPAILATH €TO IPUPOIY.

BaxHO mNOMYEpKHYTh, 4YTO Ha3BaHHbIE W MHOIME JpPYIME pPYCCKHUE
uccienoBarenu (H.U. [MTanuenko, C.A. KoTisipeBckuii u T.11.) CBSI3bIBAIMN OyayIiee
CBOEH CTpaHBl C HACSIMH KOHCTUTYIIMOHAJIM3Ma KaK OJHOTO M3 HEOOXOIMMBIX
YCIOBUM JJI TOCTPOEHHUSI MPABOBOrO TOCYNAPCTBA, KOTOPOE MPEANOIAraeT
TOCTIOJICTBO TIpaBa BO BceX cdepax rocyIapCTBEHHOMN KU3HU, OTPUIIAECT BCSKHMA
a0COIOTH3M U MPOU3BOJI BJIACTH U OeCIipaBre MOABIACTHBIX, TPUYEM HE TOJIBKO B
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chepe 4YacTHBIX OTHOUICHHWH, HO U B OOJACTH MOJIUTUYECKOH, B OTHOIICHHSIX
IPpaX/1aH C TOCYIAPCTBEHHOM BIIACTHIO.

Konctutynimonanuszm kak uaes W peanuss B ucTopun Poccum mpoiuen
JONTMA W TOPOTHBOPEYMBBIM  IMyTh  pa3BuTuA. [loArOTOBKAa  MEPBBIX
KOHCTUTYIIMOHHBIX MPOEKTOB Havamach eme B XVIII B., Obuta odunmanbHO
npojoibkeHa npu Asekcanape I, a 3arem HeodunmanbHo Aexabpuctamu. [lpu
Anekcanape Il ObuT TOATOTOBIIEH MPOEKT POCCUUCKON KOHCTUTYIIMH, HO HE ObLI
OpUHAT U3-3a ero youiictBa 1 mapra 1881 r. [lo cyTu nena mepBoit KOHCTUTYLHEH
Poccun MOXHO cuuTaTh B COBOKYMHOCTH Manudect o0 ycOBEpIICHCTBOBAHUH
rocyaapcTBeHHOro nopsaaka oT 17 oktadpst 1905 r. u OcHOBHBIE TOCYAapCTBEHHBIE
3aKoHbI 0T 23 anpesnst 1906 r.

C npuHATHEM 3THUX aKTOB, TIJI€ HapsAy C 3aKpPEIUICHHEM BEpPXOBHOM
caMoJIep>KaBHON HMMIIEPaTOPCKOM BIACTH MPOBO3MIIAIIANINCH JapOBaHHE CBOOOBI
COBECTH, CJIOBa, COOpaHMl U COIO30B, MPUBJICYEHUE K BHIOOpAM HIMPOKHUX CIIOEB
HaceJIeHUs, 0053aTeNbHbIN MOPSAOK YTBEPKICHUS MPEICTaBUTEIIbHBIM OpPraHOM
BCEX M3/1aBA€MbIX 3aKOHOB, HJIEM IIPABOBOTO T'OCYIApCTBA MOJYYWJIH HOBBIN
UMITyJbC. PeanbHO OLEHHMBas CHUTYallMl0 B CTPAaHE, OTHACIIbHBIE YUYCHbIC
CIIPAaBEJIMBO MOJIarajv, 4YTO KOHCTUTYLIHOHHOE TOCYAapCTBO MOXHO CYHUTATh
JUIIb IIarOM K TOCYIapcTBY MpaBOoBOMY. OHO «Tak K€ JAJIEKO HE CKa3zallo elle
CBOEr0 IIOCJIENHEr0 CJIOBA, KaKk M C€aMO NpaBO, TOCIOJCTBO KOTOPOrO OHO
rapaHTHPYeT W MOAJEPKAHUE KOTOPOrO OHO COBEPIICHCTBYET B HWHTEpEcax
Pa3BUTHS YETIOBEYECKOTO OOIIECTBAY.

Takum 00pa3oM, HECMOTpPs Ha CIOXHYIO U HECTaOWJIBHYIO COLIMAIbHO-
MOJIUTUYECKYI0O OOCTaHOBKY, CJIa0OCThb OOIIECTBEHHBIX CTPYKTYpP, LIUPOKYIO
NaJUTPy MHEHUM, OCHOBOIIOJArarlollie HIAEU NPAaBOBOM TIOCYAAPCTBEHHOCTH
HEYKJIOHHO MpOoOMBanu cede MyTh B POCCHICKOM IMOJUTUYECKOM U KYJIbTYPHOM
0€3/10pOKbE.

1.8 Jlekust Ne§ (2 yaca).

Tema: «I'ocynapcTBO U NPABO B MOJUTHYECKON cucTEMe 001IECTBAY

1.8.1 Bompoche! Jeknumn:

[ToHsiTHE U CTPYKTYpa MOJUTUIECKON CUCTEMBbI 00IIECTBA.
@DYHKIUY TOJUTUYECKON CUCTEMBI O0IIIECTBA.

MecTo u poJsib TOCYIapCTBA B TIOJIUTUYECKON CHCTEME OOIIeCTBa.
["'ocynapcTBO U MOAUTUYECKUE TAPTHUH.

=

1.8.2 KpaTkoe coaep:xaHue BOIPOCOB

1. IToHsiTHE ¥ CTPYKTYPA NOJTUTHYECKOM CUCTEMBI 001IIeCTBA.

[MTonmutnueckas cucrteMa OOIIECTBA — JTO CHCTEMA B3aMMOCBS3AHHBIX H
B3aUMOJICHCTBYIOIIUX OOBEIUHEHUN (OpraHU3alldii) Jro/eH, 0a3upyroIuxcs Ha
pa3HoOOpa3HbIX (opMax COOCTBEHHOCTH, OTPAKAIOIIMX WHTEPECHl U  BOJIO
COIMAJIBHBIX KJIACCOB, CJIOEB, TPYMNN ¥ HAIWi, PEaTu3yIONUX TMOJUTHIECKYIO
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BJAcCTb WM OOpIOUIMXCA 3a €€ OCYIIECTBICHHE B paMKaxX IpaBa depes
rocyaapcTBo. KoMIoHEHTaMU NTOJIMTUYECKON CUCTEMBI SIBIISFOTCS

a)  COBOKYIHOCTb  IIOJUTHYECKMX  00beauHEHUl  (TOoCyaapcTBo,
HOJUTUYECKHE NTAPTUH, OOLIECTBEHHO-TIOJUTUYECKUE OPraHU3alui U JBUKEHHUS);

0) MOJNUTUYECKUE OTHOLLUEHMS, CKJIAJBIBAIOLIUECS MEXAY CTPYKTYPHBIMHU
DIIEMEHTAMU CUCTEMBI;

B) IOJINTUYECKHME HOPMbl U TpaaWLUHU, PETYIUPYIOLIUE IOJIUTUYECKYIO
KU3Hb CTPaHbI,

r) TMOJIUTHYECKOE  CO3HAHHME, OTPAKAIOIIEE  HUICOJOTMYECKHE U
NICUXOJIOTUYECKHUE XapAKTEPUCTUKH CUCTEMBI;

1) MOJUTHYECKAas JEATEIbHOCTb, OXBAaThIBAIOLIAsl JCHCTBUS KOHKPETHBIX
JIOJIeH KaK MPEICTAaBUTEIICH MIIH YJICHOB TOJUTUIECKUX O0BEIMHEHUH.

Hcnonb3yss paziuyHble METOJOJIOTMYECKUE MPUEMBI (MOIXOIbI), MOYKHO
BBISIBUTh  Psl KPUTEPUEB, IMO3BOJSIIOIIMX OOOCHOBaTh U  pacmu(poBaTth
IIPUBEICHHOE OIIPENEICHUE NTOJINTUYECKON CUCTEMBI.

C no3unuil reHEeTHYECKOro IIOAXOAA BAaXXHOE KPUTEPUAIBHOE 3HAYCHUE
UMeEeT 00bEKTUBHASI 00YCIOBIEHHOCTh MOJUTUYECKUX SBJIEHUI SKOHOMUYECKHUMHU
U counaibHbIMU (pakTopamu. Kputepuil skonomuueckoti 1eTepMUHALIMY TOJIUTUKU
IPOSIBIISIETCS MPEXKIE BCETO B OTHOLIEHMSIX COOCTBEHHOCTH M IPOU3BOJCTBA H,
HAIpOTUB, OOPATHOE BIMSHHME MOJIMTUKM HA SKOHOMHMKY HauOoyiee BO3MOXKHO B
OTHOLIEHUAX  paclnpeleneHus W ynpasieHus. Kpurepun — coyuanvhou
0OyCIIOBJICHHOCTH TOJHMTUYECKUX SIBICHUU CBUICTENBCTBYET O TOM, YTO OHHU
ABIIAIOTCSL PE3YJIbTAaTOM M CPEACTBOM OOILIECTBEHHOTO pa3ButTus. Jloboe
NOJINTUYECKOE SBJICHHE HEOTAEIMMO OT Jiroaed. Jlroam Kak KOHKPETHBIE
MaTepuajbHble U OAYXOTBOPEHHBIE OOJaIalolIUe pPa3yMOM CYILECTBA CO3JA0T
MOJIUTUYECKHE WJIeH, BBIPAOATHIBAIOT MOJUTUYECKUE HOPMBI, yCTaHABIMBAIOT
MeXay coOOl CBA3M, T.€. TBOPSAT IOJUTHUKY HMEHHO JIIOJU, & HE KaKHUe-TO
abctpakuuu. Kpurepuil coyuarvnoco ummepeca PpackpblBaeT B3aMMOCBS3b
IIOJINTUYECKOM CHCTEMBI U €€ DJEMEHTOB C OIPEACICHHBIMU COLIMAJIbHBIMU
rpynmnaMH, ciaosMH, Kjiaccamu, HauusiMu. [loTpeOHOCTH M MHTEpechl 3TUX TPy,
ClI0€B U T.J. BBICTYNAIOT PELIAIOIMMUA MOTHBALlMOHHBIMU (pakTOpaMu B
(OpMUPOBAHNUY NOJUTHUYECKUX OpraHU3aLil.

MHCTUTYLIMOHHBIN MTOAXO]] TO3BOJISIET 0003HAUYUTh YCTOWYUBBIE U pPEaIbHbIE
BO BPEMEHM M MPOCTPAHCTBE XAPAKTEPUCTUKH IMOIUTHYECKUX sABIeHHI. CyTb
3TOr0 MOAXOAA OTPAKAET OPeaHU3AUUOHHBIY KPUTEPUN, NPHU3BAHHBIA MOKa3aTh,
YTO OTIENIbHbIE UHIUBUIBI CAMH IO ce0e HEe MOTYT BBICTYNaTh B BHUJIE DJIEMEHTOB
MOJIUTUYECKON CUCTeMBI. JII0u pokIaroTcs Kak COLUANIbHO-OMOIOrHYecKHue, HO
HE moJuTu4eckue cymiectBa. OHM MPEACTABISIOT COOOM B ATOM IIAHE TOT
«Marepuam, U3 KOTOPOrO B COOTBETCTBYIOUIMX HCTOPUYECKHX YCIOBHUSAX IpHU
HQJIMYUU OIPEAEICHHBIX COLMANbHBIX KadyecTB (POPMHUPYIOTCS DJIEMEHTHl H
cucTeMa B LeJOM. TakuMH YCIOBUSMH BBICTYNAKOT IIPOLECCH! PA3ACIICHUs TPYAa,
o0pa30BaHUsI UMYILECTBEHHO HEPABHBIX COLMAIBHBIX CJIOEB, TPYII U KJIACCOB, a
KauecTBaMH — OOllleYyesoBeUYecKas, KiaccoBas, TIpyNIOBas, HalMOHAIbHAs
COJIMJAPHOCTb. MaTrepualuCTUYEeCKOE ITOHMMAaHUE HWCTOPUYECKUX IIPOLIECCOB
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NPUBOJUT K BBIBOAY, YTO B pPEAJIbHON JEWCTBUTEIBHOCTU «IIOJUTUYECKOEH
3aKOHOMEpPHO TpeOyeT OpraHu3alMoOHHOTO odopmieHus. MOXHO cKa3aTb, 4TO
OpPraHM3allMOHHBIA ~ KPUTEPUHA  XapakTEepu3yeT B  M3BECTHOM  CTENEHU
oO1iecTBeHHbIE  (POPMBI  ABUKEHUS MATEpUATIBHOM, YEIOBEYECKOH OCHOBBI
MOJUTUYECKOW cucTeMbl. llonmuThdyeckoe B CBOEM pPAa3BUTHUM  CTAHOBUTCSA
peaibHbIM, OCSI3a€MbIM TOJBKO B CIEHM(PUUYECKH MaTEpUATTM30BAHHBIX (PopMmax,
YUpeXKACHUSX, HMHCTUTYyTaxX (rocyAapcTBO, NApTHM, IBUXKEHHUSA). A HMHIAUBUJ
BBICTYIIAET B BUJIE€ IPa’KIaHUHA, JE€NyTaTa, WICHA MapTUH, OpPraHU3alUu.

CucteMHBI MOAXOA K M3YYEHUIO TMOJIUTUYECKUX SIBIICHHM  JaeT
BO3MOXKHOCTh MPEJCTABUTh UX B BUJE IIEIOCTHON CUCTEMBI, CIIOCOOHOM OKa3bIBATh
BJIUSHAE HAa €€ CTPYKTYpPHBbIE 3JIEMEHTHl M B3aUMOJCHCTBOBaTH BOBHE — C
OOIIECTBOM, HWHBIMU TMOJUTUYECKUMH CHCTEMaMHU, C OKPYKAIOIIUM MHUPOM.
Cucmemubili KpUTEPUN TO3BOJIAET BBIIEIUTh, TAaKHE KayeCTBAa MOJUTUYECKOMN
CHUCTEMBI M €€ COCTaBIJISIIOIIMX, KaK HEpapXUyeckas CTPYKTypa, OJHOPOIHOCTH
AJIIEMEHTOB, WHCTUTYI[MOHAJIbHASI COBMECTHUMOCTb, HalM4yMe pPa3HOOOpPa3HBIX
CBsA3€H, OOYCJIOBICHHOCTh DJIEMEHTOB LI€JbIM, ABTOHOMHS HX [OBEJCHUS.
['11aBHBIM KpHUTEPHEM, XapaKTEPU3YIOIIUM IUHAMUKY M CTaTUKY CaMOM CHCTEMBI,
ABJISIETCA €€ YEIOCMHOCHb, TaK KAK Pa3BUTHE CUCTEMBI €CTh MPOLECC TOCTUKEHHUS
LETTOCTHOCTH.

2. OyHKUUH MOJUTHYECKON CHCTEeMbI 001IIecTBA.

l'ocymapcTBO cCTai0 mMEpBOM, HO HE TMOCIECIHEM W HE E€IUHCTBEHHOU
MOJIUTHYECKON OpraHu3alei kimaccoBoro oomectsa. OObEKTUBHO CIOKHUBIIUECS
YeJIOBEYECKHE OTHOLICHUS BBI3BAIM K JKU3HU HOBBIE TOJIUTUYECKUE (HOPMBI
JBWKEHUS COLMAIbHOW Matepuu. VcTopus CBHIETENBCTBYET, YTO HapsAly C
rocyJapCTBOM M B €r0 paMKaxX BO3HHUKAIOT Pa3JM4YHOrO POJia HEroCyAapCTBEHHbBIE
00BEAMHEHNUS, OTPAKAIOIINE HHTEPECHI OMPEIETICHHBIX KIaCCOB, COCIOBUM, TPYIIIL,
HallM{ YW MPUHUMAIOIIKME y4acTHe B MOJIUTUYECKOM *u3HM obuiectBa. Hanpumep,
ApucTOTENlb YIIOMUHAET O MAPTHUAX TOPbI, PABHUHBI U MPUOPEKHON YaCTU TOpoia
paboBnaaenbyeckux AQuH.

1. T'ocymapcTBO BBICTyNA€T MPEXKIE BCEr0 B KAayeCTBE albTEPHATUBBI
OecriofHOW OOpHOE MEXIy pa3IuYHbIMU COIMANbHBIMUA TPYNIaMH, CIOSMHU,
KJlaccaMd C HMX IPOTUBOPEUYMBbIMU HHTepecamMu. OHO MPEegOTBPATHIIO
CaMOYHHMUTOXEHHE YEJIOBEUECKOro OOIlecTBa HAa caMOW paHHEW CTaauu Halleu
LUMBUJIM3ALMA U TPEIOTBPAILIAET 3TO CErOAHSA. B 3TOM CMBICIE OHO «J1aJI0» KU3Hb
NOJIUTUYECKON CUCTEME OOIIECTBA B COBPEMEHHOM €€ TIOHHMaHUH.

B TO Xe Bpems He KTO HMHOW, KaK IOCyJapCTBO, Ha IPOTSIKEHUH BCEU
UCTOPUM  YEJIOBEYECTBA  THICSYEKPATHO BBEPrajilo CBOMX IMOAJAHHBIX B
MEX/I0YCOOHbIE M PErHOHANbHBIE BOOPY)KCHHbIE KOH(JIMKTHI, BOWHBI, BKIIIOUYast
JIBE MUPOBBIE BOWHBI. B 0THUX ciTydasix (Kak arpeccop) rocyJaapcTBO ObLIO U €CTh
OpyIHu€ OIPEAECIEHHBIX MOJUTUYECKUX TPYIIIHUPOBOK, OTPAXKAIOIIMX HHTEPECHI
TOCIOACTBYIOIIMX CIIOEB, KJIaccoB oOuiecTBa. B apyrux cimydasx (Kak 3al[UTHUK)
OHO 3a4aCTYyIO BBIpaXXaeT 0OIEHAPOIHbIE HHTEPECHI.

2. N'ocypapcTBO MOXKHO paccMaTpuBaTh Kak OpraHU3alMOHHYIO (OpMY, Kak
CO103 JtoJIel, 0ObETUHUBILUXCS JJIE COBMECTHOIO MpokuBaHus. VcTopuueckue,
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UJICOJOTHUECKHE, COLUATbHO-OKOHOMUYECKHE CBA3H MHAMBHUIOB C TOCYIapCTBOM
MOJIy4atOT KOHUEHTPUPOBAHHOE BBIPA)KEHHUE B MOJMTHKO-TIPABOBOM KaTErOpUU
rpaxxaaHcTBa. Kaxaplii U3 4JI€HOB «TOCYyAapCTBEHHOW OOUIMHBDY 3aUHTEPECOBAH B
€€ CYUIECTBOBAHMHU, TaK KaK JIMYHAS HE3aBUCUMOCTh M CBO0OJA B OOILEHUU C
corpaxkJlaHamMH, OXpaHa CEeMbU W COOCTBEHHOCTH, TapaHTUs O€30MaCHOCTH OT
BTOP)KEHMSI B JIMYHYIO >KM3Hb H3BHE oOecrneunBaroTcs rocyaapctBoM. Kak
rpaXJaHUH WHAWBUJ TNPUOOpETaeT YCTOWYUBBIE MEPBUYHBIE TOJUTUYECKUE
KayecTBa, KOTOPbIE CTAHOBITCS OCHOBOM €ro ydacTusi B MOJUTHYECKON >KU3HU
CTpaHbl, B JEATEIHHOCTH OOIECTBEHHO-TIOJUTUYECKUX OOBCAMHCHUN U
JBUKEHHM, MOJUTUYECKUX MapTh U T.1. MHadue roBOps, MpEeXAE BCErO uepe3
rOCyJapCTBO UHIVBH/I «BKIFOUACTCS» B MOJIUTUUYECKYIO CHCTEMY OOIIeCTBa.

Bmecte ¢ TemM WMexay TOCYyIapCcTBOM U OTACHbHBIMH Tpa)kJIaHAMHU
(HE3aBUCUMO OT TOTO, K KaKOMY KJIacCy OHM MPUHAAJIEKAT) CYIIECTBYET KOMILJIEKC
NPOTUBOPEYHI, KOTOPBIM B IIEJIOM XapaKTEpPHU3yeTCs KaK OJIHO U3 OCHOBHBIX
BHYTPEHHUX  MPOTHUBOPEYUN  TMOJUTUYECKOM  CUCTEMBI  oOmiecTBa.  ITO
MPOTUBOPEYHS MEXKIY JAEMOKpaTHeil u OropokpaTuel B chepe 3aKOHOAATEIbHON U
UCIIOJIHUTENIbHOM BJIACTH, MEXAY TEHICHIUSMU Pa3BUTHS CaMOYIPABICHUSA U
OTpaHUYEHHBIMH BO3MOKHOCTSIMU €r0 OCYIIeCTBIeHUs U Jip. [IpoTuBopeuus: 3tu
pe3Ko  OOOCTpSIIOTCS, KOIJla TOCYIapCTBO IPOBOJUT SPKO  BBIPAKEHHYIO
KJIACCOBYI0, HALIMOHAIBHYIO, PACOBYIO MOJUTUKY IO OTHOIICHHIO K TpaklaHaM, He
MPUHAICKAIIM K TTOJIUTUYECKH TOCTIOICTBYIONIUM COITUATIBHBIM TPYIIIIaM.

3. B psany ¢akTopoB, 0oOyCIOBUBUIMX MOSIBICHHWE TOCYJAapCTBa, BaXKHOE
MECTO 3aHMMAET COIMAIbHO-KJIACCOBOE paccioeHue obmectBa. OTCIoaa Cleayer,
YTO TOCYAApCTBO BBICTYMAET TMOJUTUYECKOW OpraHu3alnueld 3KOHOMHYECKH
TOCIIO/ICTBYIOLIETO Kiacca.

KraccoBerit xapakTep rocyaapcTBa CBSI3bIBAET €0 ¢ MHBIMU MTOJIUTUYECKIUMHU
sBiieHusiMU. [lo3TOMy mepes; rocyJapcTBOM M MOJUTHYECKON CUCTEMOHN B LIEIOM
CTOSIT OJIHA U T€ K€ 3a/1a4d: BBECTU KJIACCOBYIO OOPHOY B PYCIIO LIMBHIIN30BAaHHOU
MOJIUTUYECKOH OOphObI, OCHOBAaHHOW HA MPUHLHUIIAX JIEMOKPAaTUUM M TIpaBa;
HaIpaBUTh YCUJIHUS MPOTHBOOOPCTBYIOMIMX CIIOEB, KJIACCOB M UX MOJUTUYECKHUX
OpraHu3alMii Ha KOHCTPYKTUBHOE pelIeHHe OOIEeCOIUalbHbIX, a 3HauMT,
OJIHOBPEMEHHO M KJIACCOBBIX MPOOJIEM.

4. T'ocynapcTBO CTalo MEPBBIM PE3YJIHTATOM MOJUTUYECKON JEATETbHOCTH
JroAeH, KakuM-InOo 00pa3oM OPraHM30BAHHBIX W MPEICTABISIIOIIMX HHTEPECHI
OTIpECNICHHBIX COLMAJIBHBIX TPYII U CI0EB. ITO O00YCIOBHUIIO €r0 MPETEeH3UU Ha
BCEOOIIHOCTh OXBaTa MOJUTUYECKHUX SIBIICHUH, a IPU3HAKU TEPPUTOPUATLHOCTH U
nyOJIMYHOM BIACTU CHAeNadd peajbHbIM 3HAUYEHUE TOCyJapcTBa Kak (QOpMbI
MOJINTUYECKOTO  OOMICKUTHSI  PA3NMUYHBIX  COIHUATIBHBIX W  HAIMOHAJIBHBIX
oOpa3oBaHMii, a TakKe BBIPAKAIOIIUX HX HHTEPECHl PA3IUYHOTO poja
opranuzanmii u mnaptuid. [ocygapcTBeHHOCTh — (opma OBITHUS KJIACCOBOTO
oO11iecTBa.

5. T'ocynapcTBO — BaKHEHITUN MHTETPUPYIOMUN (DAKTOpP, CBI3BIBAIONIUN B
€MHOE 11eJI0€ MOJUTHYECKYI0 CUCTEMY M IpakJlaHCKoe oOIecTBO. B cuiy cBoero
COITMAJILHOTO TIPOMCXOXKIEHHUS TOCyIapcTBO OeperT Ha cebs 3a00Ty 00 0O0mImX
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nenax. OHO BBIHYXJEHO 3aHHMATbCs OOLIECOLUMATbHBIMU MpoOJIeMaMH — OT
CTPOUTEIBCTBA JIOMOB U IIPECTApENbIX, YCTPOMCTBA CBS3U, TPAHCIOPTHBIX
apTepuil 10 HDHEPreTHMYECKOIo, JKOJIOTMYECKOTro olecnedeHus Oyayliux
nokoJieHui moe. Kak 0CHOBHOI COOCTBEHHUMK CPEJCTB MPOU3BOACTBA, 3EMJIH, €€
HeAp OHO (uHaHCHUpyeT HaumOojee KamUTAIOEMKUE OTpaciu HAyKH U
IPOU3BOJCTBA, HECET OpeMsi pacxoJoB Ha o00opoHy. B kauecTBe oprana,
YIPABJISIOWEr0 OOLIECTBEHHBIMU JIEJIaMU, TOCYIapCTBO MOCPEICTBOM armmapara,
BEILLECTBEHHBIX NPUAATKOB (MOJULKS, TIOPbMA U T.II.) COXPAHSET ONPEACIICHHYIO
LEJIOCTHOCTh NOJUTHUECKON CHCTEMBbI, 00€CTIeYNBaET MPABOMOPSIOK B 0OIIECTBE.

JIIsi  TIONMMTUYECKOW CHUCTEMBI OOIIECTBA BAXHOE KOHCOJIHUIUPYIOIICE
3HAQYEHUE HMEET CYBEPECHHBIM XapakTep TIOCYyAapCTBEHHOM BIACTU. TOJIBKO
rocyJapCcTBO MMEET MPABO BHICTYNATh BHYTPU UM BHE CTPaHbl OT UMEHHM HApOAa U
oOmiecTBa. BxoXneHune TMONUTUYECKOM CHCTEMbl KOHKPETHOTO OOIIecTBa B
MHUPOBOE MOJUTHYECKOE COOOLIECTBO BO MHOIOM 3aBBICUT OT pealn3aluu
CYBEPEHHBIX KayeCTB rOCyAapCTBa.

6. IlonuTnyeckas cucreMa B CHIY IOJBMXHOCTH OKOHOMHYECKUX,
COLIMAJIBHO-KJIACCOBBIX ~ OTHOUICHUH, W3MEHYMBOCTH  HUJACOJOTHYECKOH! H
IICUXOJIOTUYECKON aypbl HAXOAUTCS B IOCTOSIHHOM JIBHJKEHHMH. Bee ee aneMeHTsl u
KOMIIOHEHTbI PAa0OTAalOT Kak Obl B PaBHOW CTENEHH, YBSI3bIBAas, COIJIACOBBIBas
MHTEPECHl COLMANbHBIX IPYII, BblpadaTbiBas noiutudyeckue pemenus. Korna e
BO3HUKAIOT Ype3BblUaliHble OOIIECTBEHHBIE CUTYallMH (IIPOUCXOIAT CTHXUHHBIC
OencTBus, U3MEHsETCs (opMa MPaBICHUS WM TMOJUTHUYECKUNA PEXUM), ocolast
pOJIb B Pa3pelIeHHH UX OTBOJAUTCS rocylaapctBy. IIpuueM B 3TOM cilydyae pedb
UAET HE MPOCTO O TOCYAApCTBE, @ O €ro CyOCTaHIIMOHAIBHOM MPOSBICHUH —
roCcyJapCTBEHHOM BIACTH. TOJNBKO 3aKOHHAs TOCYJAPCTBEHHAs] BJIACTb MOKET
o0ecneynTh OTHOCUTENBHO 0€30071€3HEHHBIM U OECKPOBHBIN MEPEXO0]l K HOBOMY
COCTOSTHUIO OOLIECTBA.

4 MecTO ¥ poJib roCyAapCcTBAa B MOJUTHYECKON cCcTeMe 0011ecTBA.

B nonautnueckoit cucteme OONBILIYIO POJIb UTPAOT MOJIUTUYECKUE TTAPTUU —
BaYKHbIE COLIMAJIbHBIE HHCTUTYThI OJUTUYECKON KU3HU OOIIECTBA.

[TonuTnyeckass mapTuss — 3TO, Kak IpaBWJIO, BechbMa (OpMaM30BaHHAA
NOJUTUYECKAsl OpraHu3alus CO CBOEH CTPYKTypoH (pyKOBOISIIME OpPraHsbl,
pPErHOHANIBHBIE OTHAEIECHUS, PSIOBbIE WIEHBI), BBIPAKAIOLIAs MHTEPECHl TEX WM
UHBIX OOIIECTBEHHBIX KJIACCOB, COLMAIbHBIX CJIOEB, TIPYyMNN, OOBEAMHSAIOIIAS
HanOoJIee aKTUBHBIX WX MPEACTABUTENCH, CTaBAIIAs, KaK MPaBUJIO, CBOCH 3amaueit
3aBOEBAHUE IOJUTHUYECKOM BJIACTH I  OCYLIECTBJIEHHUS  OINpPEACICHHOU
IPOrpaMMbl, COLIMATIBHBIX, JKOHOMHUYECKHX, TOJIUTUYECKUX MPeoOpa30oBaHMIA,
JOCTUIKEHNE HEKUX LEIEH U UIECalOB.

[losiBieHne Takux OOINECTBEHHBIX OpraHMU3alMil, KaK MapTHH, SABIAETCS
OOBEKTUBHBIM TIPOLIECCOM, KOTOPBIA IO3BOJSET BBIABIATH OOLIME HHTEPECHI
pa3IMuYHbIX Ipynn, (GOopMyIaMpoBaTh MUX, HPeoOpa3oBbIBaTH B  IIPABOBBIE
TpeOOBaHUs, NOOMBATBCA MX OCYIIECTBIEHMs. ['oCynapcTBO — 3TO Kak pa3 TOT
COLIMAIBHBIA HWHCTUTYT, TIJ€ IAPTUMHBIE HHTEPECHl, LEIH, HJIeadbl MOTYT
BBICTYNIaTh ~ KaK  OOIIECTBEHHbIE  HMHTEpPEChl, 00OecrneuuBaTbCcsl  BJIACTHOU
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MOJJICP)KKON, COTMPOBOXKAATHCS MEXaHW3MaMH ux peanm3anuu. [losTomy
roCyJapCTBO W  BBICTYNAET BaXXHEUIIMM M OYEHb IIEHHBIM OOBEKTOM
MOJUTUYECKOW  OOpbOBI, oOmpenenseT ydJacThe IMapTUd B  3aBOCBAHUU
roCyJIapCTBEHHOM BJIACTH.

Paznuyaror mapiaMeHTCKHE MapTHUU, CTaBsIIUE IEbI0 3aBOCBaHUE BJIACTU
JIEMOKPATHYECKUM IyTEeM, YYacTHEM B MapJIaMEHTCKOW AESATEIbHOCTH, U MapTHH,
KOTOpbIE CTaBAT 3ajauell HACUJIbCTBEHHBIE MpeoOpa3oBaHusi OOIECTBEHHOIO
CTpPOSI, HACUIILCTBEHHBIN 3aXBaT BIIACTH.

Opranuzanus 1 JeaTeIbHOCTh PA3INYHbBIX MAPTUA B UCTOPUIECKOM paKypce
OKa3bIBAIOTCS BecbMa MHoOrooOpasueiMu. Emie Oonee MHOrooOpazHo M HX
B3aMMOJICUCTBHE C TOCYJAPCTBOM, €70 HHCTHTYTaMHU.

[Io ywactMio B Jenax TrocyJapcTBa MOXKHO pas3inyaTh HE TOJIBKO
NapJIaMeHTCKHE, HO W TMpaBsIUe TMapTUHA, KOTOPBIE YK€ TMOIYyYWIHd U
OCYILECTBIISAIOT BiacTh. [lapTusi oCyliecTBIsSET BJIACTh TJIABHBIM 00pa3oM depes
«CBOMX JIIOJICH», CBOMX WICHOB, KOTOPBIX OHA pacCTaBJISIET Ha BakKHEHIIHE
rocynapctBeHHble mocTthl. Tak, ¢ 1927 rogpa B CCCP neiicTBOBall MNPUHIIHUI
HOMEHKJIATyphl: Ha BCE BaXXHEUINIME rOCyAapCTBEHHBIE MTOCTHI HA3HAYAJIUCH JIUIIA,
KOTOPBIX BBIOMpaAa W Ha3Hayajd (JaBaj corjlacue Ha HasHadyeHue) LleHTpanbHbIN
Komuter Kommynucrtuueckoit naptuu. COOTBETCTBEHHO Ha IMOCTHI B OOJIACTHBIX,
paliOHHBIX CTPYKTYpax PyKOBOJUTEIEH Ha3HAYAIM OOKOMBI, pAaHKOMBI ITAPTUH.

1.9 Jlexuust Ne9 (2 gaca).

Tema: «I'ocynapcTBo U NPaBoO B MOJUTHYECKOI cCTeMe 001eCTBA

1.9.1 Bonipocsl JieKuum:

1. TocymapcTBO 1 00IIIECTBEHHO-TTOJIUTUYECKHUE JIBHKCHHUS
2. T'ocynapcCTBO U TpYIIIIbI JaBICHUS.
3. IloHATHE ¥ OCHOBHBIEC YEPTHI MOJUTUYECKOTO IITIOpATH3Ma

1.9.2 Kpartkoe coaep:kaHue BOIIPOCOB

1. 'ocynapcTBo 1 00111€CTBEHHO-NOJUTHYECKUE TBUKEHUS

Hapsany ¢ moauTuyeckuMu NapTUSIMH HAJ0 BBIACIATH U TMOJUTUYECKUE,
HAllMOHAJIbHBIEC JIBMDKEHUS KaK 3JIEMEHThI MOJUTHYECKON CHUCTEMBI. JTO MEHEe
dbopmanr3oBaHHBIE OOIIECTBEHHBIE 00pa30BaHUs, pa3IUYHbIC (POHTHI, COIO3HI,
coOopsbl, napyrue opraHuzanuu. llonuThueckue, HalUMOHANbHBIEC, KYJIbTYpPHBIC
JBIKEHHUS, KaK MPaBUIIO, HE UMEIOT WIEHCTBA, CTPYKTypa UX pa3mbiTa. Yacto
MOJINTUYECKHE W WHBbIE OOIECTBEHHbIC ABUKEHUS HE HMMEIOT M (POpMajbHBIX
PErMOHANIbHBIX OTJIEJICHUM, OT UX UMEHHU BBICTYIAIOT JIMIIb PYKOBOSAILIUE OPTraHbl
(opraHu3alMOHHbIE KOMUTETHI, IPE3UANYMBI U T.I1.).

OTHoOIIEHHS] TOCYJapCTBA U TOJUTUYECKUX, HAIMOHAIIBHBIX, KYJIbTYPHBIX
JBKEHUI MHOTOIUIaHOBBI. Tam, Hanpumep, r/ie OCYIIECTBISIETCS AenapTU3anus u
JIEUJIC0I0TH3aIMs TOCYJAPCTBEHHBIX OPraHoOB, LEJIW M 3a7a4d IMOJIUTUYECKHUX
JBH>KCHUN BOCHPUHUMAIOTCSL anmapaToM TOCyJapCTBa HE OPraHU3allMOHHO, HE
MHCTUTYLIMOHAJIBHO, @ Yepe3 CIOKHYI0 CUCTEMY HJIE€OJIOTMYECKOTO BO3IECHCTBUA.
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Ho B HEKOTOPBIX TOCYyIapCTBEHHO OPraHMW30BAHHBIX OOIIECTBAX YJIEHCTBO B TOM
WJIM WHOU MapTUH, YIaCTHE B TOM WJIM UHOM TIOJUTHYECKOM JABM)KCHUU OTHIOIb HE
CIIY)KHT TPENSATCTBHEM IJisi TOCYIapCTBEHHOW CIykObI, a HMHOTIa, HAo0OpOT,
CIIy>KHT OCHOBAaHHMEM [T 3a4MCIICHHS] Ha CITYyXOy.

2. TocyaapcTBo M rpynnbl 1aBJ1eHHA.

He meHee ciokHBIE B paMKax MOJUTHYECKOW CHUCTEMBI CYIIECTBYIOT M
OTHOIICHHUS TOCYyAapcTBa C TMPO(COIO3HBIMU U APYTMMU OOIIECTBEHHBIMU
OpraHHU3aIIsIMH.

[Ipodeccnonanbupie  COIO3bI  MOSIBWIMCH HAa  ONPEACIIEHHOM  JTare
UCTOPUYECKOTO pPAa3BUTHS KAaK OPraHM3alli{, BBIPAXKAIOUIME M 3allUIIaroIIne
MHTEPECHl ONpeAeNeHHBIX KaTeropuil pabOTHUKOB. BrIpociinens cpeaHeBEeKOBbIX
[IEXOBbIX OpraHu3aliil PEMECICHHUKOB, B HACTOAILIEE BpeMs Mpodcoro3bl
NPEICTaBISIIOT MOIIHYI0 SKOHOMHYECKYI0O M TMOJUTHYECKylo cuiy. Hcropus
B3aMMOOTHOIIICHUI TOCyAapCcTBAa U  NPO(PECCHOHATBHBIX COIO30B  TaKXKe
JpaMaTUYHa 1 MHOTOTIAHOBA.

[TonmuTH4ecKkne CHUCTEMBI HEKOTOPBIX OOINECTB BKIIOYAIH WJIH OTTOPTAIH
po(heCcCHOHATTLHBIEC COIO3bI, MPUAABAIA UM Pa3INIHOE 3HAUCHHE.

Jlnamas3oH 371ech BEJIMK: HA Pa3HBIX dTarax rocyAapCcTBEHHOCTH MPOQCOIO3bI
TO BCTYNJIA B OTHOIICHHS COTPYIHUYECTBA, JaXKe MapTHEPCTBA C TOCYAAPCTBOM,
TO BBICTyMaJId 1O OTHOIIEHUIO K TOCYAapCTBY MPOTHBOOOPCTBYIOIINM,
Pa3pyIIUTENEHBIM JIEMEHTOM.

Paznmuuaror He3aBUCHUMBIE, CBOOOIHBIE TPOPCOO3BI U  TPODHCOIO3BI
opuIManbHble, MOAAEPKUBAEMbIE TOCYAapCTBOM, KOTOPOE€ B  HEKOTOPBIX
MOJIMTUYECKUX CHCTeMax Jaxe TmepemaBaio OQUIMaIbHBIM — Tpodcoro3am
3aKOHOTBOpYecKre (GYHKIHH U cepe TPYAOBbIX OTHOUICHUU (HAIIpUMEp, TAKUMH
¢ynkusamu  obnagan Bcecoro3Hblit HEHTpalbHBIA COBET MpodeccroHaTbHBIX
co1030B — BIICIIC — B 6s1BIIEM Coroze CCP).

B KOHBEPreHIMOHHBIX TMOJUTUYECKUX CHUCTEMaX, OCOOCHHO XapaKTEPHBIX
JUIS  TIepexojia OT paclpeAeTUTENIbHON K PBHIHOYHOW COIMAIbHOW Cpere,
JeSTENIBHOCTh TPO(COI030B TMPHUIACT 3TUM CHCTEMaM CBOEOOpas3HbIE aHapXo-
CUH/IMKAJINCTCKAE CBOWCTBAa. B Takux cucreMax Te WM WHBIE MPOQPCOIO3HBIC
OpTaHM3aIH BBHICTYIAIOT OT UMEHU CBOMX YJICHOB (KakK MpaBWIIO, paOOTAIONINX B
OTJICTPHON OTPACIIHM MPOU3BOJICTBA: IIAXTEPOB, YHEPTETUKOB, HEPTSHUKOB H T.1.)
Y CTAHOBSITCSI MOIIIHBIM TIPECCOM BO3ICHCTBUS HAa TPABUTEIILCTBO VISl TIOBBIICHHS
YPOBHSI OIUIATBl TPYAH, YCJIOBUH Tpyda ¥ ObITa, IOJYYEHUS JIBIOT, Oolee
AKTUBHOTO Yy4YacCTHSl B TMOJUTUYECKOM JKM3HHM M T.M. YTPo3bl 3a0acTOBOK,
SKOHOMUYECKHME U TOJUTHYECKHE TPeOOBAaHUSA COIMPOBOXKAAIOT JAESITEIbHOCTD
po(hCco1030B, 3aCTaBIsIs TOCYIaPCTBO MONEPEMEHHO YIOBIETBOPATH TPEOOBAHUS B
TO OJHUX, TO JPYTHX TPYNN TPYASIIUXCS, YTO PA3pymIaeT B KOHEYHOM CUETE
eIMHOE YKOHOMHUYECKOE MPOCTPAHCTBO, BEACT K MHQIISIINU, CHIaAy MPOU3BOJCTBA
U IPYruM Oesiam.

3. [loHsiTHE ¥ OCHOBHBbIE YePTHI MOJIUTHYECKOTO ILUTIOPATU3Ma

[TonmuTHYecKyr0 BIAaCTh MOKHO OXapaKTepHU30BaTh KaK CHUCTEMY BOJIEBBIX
OTHOIICHWH KJIACCOBOTO OOIIECTBa, KOTOpble OOYCIIOBICHBI HHTEpPECaMHU
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COLIMAJIBHBIX CJIOEB M KJIACCOB, BBIPAKEHHBIMU B JESTEIBHOCTU MOJUTHYECKHX
opranusanuii. OHa UMEET HECKOJIbKO YPOBHEN (DYHKIIMOHUPOBAHUS U PEANIU3ALINH.

Bo-nepBbIX, 3TO BIACTh KOHKPETHBIX MOJUTUYECKUX OOBEAMHEHUN
(MOAUTUYECKUX MAPTHU, 0OIIECTBEHHO-MIOJUTUYECKUX OpraHU3alyil U JBUKECHUI).
Omna peanuzyercs yepe3 UX OpraHU3allMOHHbIE PYKOBOJSILINE CTPYKTYpPHI. [laHHBIN
— HHCTUTYLMOHAJIBHBI — YPOBEHb IOJUTHYECKON BIIACTH SIBISETCS HamOoJjee
3pUMBIM U PEAJIbHBIM.

Bo-BTOpBIX, MOXXHO 0003HaYUTh KOAIMIMOHHBIA YPOBEHb BJACTH,
OTPaXKaOINK COBOKYITHOCTh BJACTHBIX YCTPEMIICHUN UM HECKOJIBKHUX COLMATBHO
OIHOPOJHBIX  TMOJUTUYECKUX  OpraHu3aluii, wuixm OJ0Ka  MOJUTUYECKHX
OpraHmM3anuii, win OJioka mapTuil M OOBEIUHEHHM, OTpPAKAIOIIUX HHTEPECHI
pa3IMuYHBIX COIMANBHBIX OOLIHOCTEH. B momoOHOM ciyuyae BiacTh peanu3yercs
4yepe3 BPEMEHHBbIE WM IOCTOSIHHBIE OpPraHbl THNA KPYIJIBIX CTOJOB, COBETOB
napJaMeHTCKUX (ppakiuii.

B-Tperbux, npencraBisieTcsi HEOOXOAUMBIM BbIIECTUTh OOLIETOIUTHYECKUN
YPOBEHb BIAcCTH. 34EChb KOHLEHTPUPYIOTCS  PE3YyJbTaTbhl  IOJUTUYECKOTO
KOHCEHCYCa, JOCTUTHYTOr'0 B XOJI€ COMEPHUYECTBA U COTPYIHUYECTBA PA3IMUHBIX
HNOJUTHUYECKUX CWI. Eciaum Takue pe3ynbTaThl IOJIy4alOT OTpPAXKEHHE B
HOPMAaTUBHO-IIPAaBOBBIX ~ AKTaX, TO IIOJUTUYECKAs BJIACTh COBHAAAET C
rOCyJIapCTBEHHOM BJIACThIO M OCYILECTBISETCS TOCYJapCcTBOM. B MHBIX citydasx
OHa peajn3yeTcs 4yepe3 NOJUTUYECKHE OpraHbl, KaK MPaBHIIO, PA3HOBPEMEHHOIO
xapaktepa (KOH(pepeHIIMH HAIMOHAJbHOTO COTJacHs, HapOAHbIE, OTCUECTBEHHBIC
(GpPOHTHI U T.IL.).

KonkpeTHo-uctopueckuii  moaxoAd B 3aBUCHUMOCTH  OT  cdep
KHU3HEJCSATEIIbHOCTH OO0IIECTBA MO3BOJSIET BBIACIUTD COYUATLHO-IKOHOMUYECKUE
(Buasl u hopMa COOCTBEHHOCTH Ha OPYAHUS U CPEICTBA MPOU3BOJCTBA, XapaKTep
Tpyda, OCHOBHbIE IPUHLMIIBI XO3SHCTBOBAHMS), COYUATLHO-CIMPYKMYPHbLE
(HamuuMe WM OTCYTCTBUE OIPEIENICHHBIX KJIACCOB, CJOEB), COYUATLHO-
KyniomypHole (YpOBEHb OOpa30BAHHOCTH HACEJIEHUS, PEAJIbHOCTh BCECTOPOHHETO
pa3BUTUSA JIMYHOCTH), noaumuyeckue (PealbHOCTb CaMOYIIpaBJIEHHUsS Hapoja,
KJIaCCOBAasl MPUHAIUIEKHOCTh IOJIUTUYECKOM BIACTH), Hpagosvie (Auamna3oH
3aKpEMJICHHBIX B 3aKOHE JEMOKPAaTHYECKUX IpaB M CBOOOJ Tpax/aH, HAJIU4ME
rapaHTUl UX OCYIIECTBICHUS, JETMTUMHOCTb IOJIUTUYECKOMN BIIACTH, COCTOSIHUE
3aKOHHOCTHU U ITPaBOMNOPSIKA) KPUTEPHUH.

Takum 00pa3oM, MOMUCTPYKTYPHOCTh pPEaIbHOIO MHUPA, UYEIOBEUECKOTO
oOmiecTBa OOYCIOBIMBAET MHOrooOpa3ue COOTBETCTBYIOIIMX KpPUTEPHUEB, a
NOHUMAHUE TOTO, YTO MOJUTUUECKUE SABJICHHS B CBOEH COBOKYITHOCTH COCTABJISIOT
CUCTEMY, XAPAKTEPU3YIOIIYIOCS MOCTOSHHBIM JIBH)KEHHEM, NpPEIONpenesieT HX
KOMILJIEKCHOE U TUAIEKTUYECKOE HCIIOIb30BAHUE.

1.10 Jlekmust Ne10 (2 gaca).

Tema: «IloHsITHE M CYIIITHOCTH FOCYAAPCTBA»

1.10.1 Bonipocekl JieKIum:

1.  Ilnropanu3M B NOHMMAaHUU TOCYJIapCTBa.

2. OCHOBHBIE IPU3HAKHU FOCYAApCTBA.
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3. CymHocTb U COLIMAJIBHOE Ha3Ha4YCHHE rocyaapcTaa.
OO1eyenoBedyeckoe, KIacCoOBOE, PEJIUTMO3HOE, HAalMOHAIbHOE, pPAacoBOE B
CYIIHOCTH TOCYIapCTBA.

4. 3aKOHOMEPHOCTH pa3BUTHUSA rOCyAapCTBa.

1.10.2 Kpartkoe coaep:kaHue BOIPOCOB

1. Ilnropanu3M B NIOHUMAHHMHU FOCYJAPCTBA.

C naBHHX BpPEMEH MBICIUTEIN MBITAIUCH OTBETUTh HAa BOINPOC, YTO TAKOE
rocynapctBo. Emie apeBHepumckuii oparop, ¢puiaocod v MOJUTHUECKHI TEsSTENb
Mapk Tynnui LunepoH cnpammBan U OJHOBPEMEHHO OTBeYAl: «Jla M 4TO Takoe
rocyJapcTBO, Kak He oO0mmii mpaBomopsaok?» Y Ilumnepona Obut0 HEMAao
NOCJIEIOBATENEl B pa3HOE BpEMs U B pa3MYHBIX CTPaHaX — OCHOBATEIb
HOpMaTUBUCTCKOM Teopuu npasa ['. Kenb3en, pycckuii s3xoHoMucT u ¢unocod II.
CrpyBe u T.A. HeckoslbkO MHON MO3UIMH NPUIAEPKUBAICS KPYIHBIA IPaBOBE]
H.M. KopkyHoB. OH yTBepJaji, YTO «TOCYJapCTBO €CTh OOLIECTBEHHBIN COMO3
CBOOOAHBIX JIIOJEH C MPUHYIUTENbHO YCTAHOBJIEHHBIM MHPHBIM MOPSAKOM
IIOCPEJICTBOM IPEAOCTABICHUS HMCKIYUTEIBHOIO IMpaBa MPUHYXACHUS TOJBKO
opraHam rocyzapcrsa». CiI0BOM, MHOTHE Y4YE€HBIE XapaKT€PU30BaJIu IOCYyAAPCTBO
KaK OpraHM3allli0 IpaBoIopsjka (MOps/Ka), yCMAaTpUBaIM B TOM €ro CyThb U
rJ1IaBHOE Ha3HaueHue. Ho 3To ToapKO OJMH U3 NPU3HAKOB JAHHOTO (peHOMEHa.

«Ilom mmenem rocypapcrBa, — nucan .. llepumieneBny, — nmoHumaercs
COI03 JIFOJIEH, OCEBIIMX B U3BECTHBIX IPAHMUIIAX U TOJUMHEHHBIX OJHOW BJIACTH.

PaccmarpuBaemoe ornpeneneHue, BEPHO OTPAKAIOUIEE HEKOTOPBIE YEPThI
(mpu3HaKM) rocynapcTBa, MOCIYXHJIO MOBOJOM [UJIsl PAa3JUYHBIX YIPOILLIECHUU.
Ccputasicb Ha HEro, OJHHU AaBTOPBI OTOXKJIECTBILIM TOCYAApCTBO CO CTPAHOM,
apyrue — ¢ OOLIECTBOM, TPETbH — C KPYrOM JIHI], OCYIIECTBISIOIIUX BJIAcTb
(npaButenbcTBOoM). B.W. JIeHHMH KpUTHUKOBAI 3TO OMpPEEIICHHE 3a TO, YTO MHOTHE
€ro CTOPOHHHMKM B PsAYy OTJIMYMTEIBHBIX IPU3HAKOB TIOCYAApCTBA Ha3bIBAIU
IPUHYINTEIbHY0 BiacTh: «lIpuHynuTenbHass BIacTb €CTb BO  BCSAKOM
4eJI0BEYECKOM OOILEXKUTHH, U B POJIOBOM YCTPONCTBE, U B CEMbE, HO TOCYJapCTBa
TYT HE OBLIIOY.

He coryacHbl ¢ IpUBEIEHHBIM MOHITHEM U CTOPOHHUKH IICUXOJIOTHYECKOM
TeopuH npasa. «['ocyaapcTBO He COBOKYIHOCTB JIIOJEH ONPENEIEHHOIO PoJaa, —
yrBepxaan @.@. KOKOMWKUH, — a OTHOUIEHUS] MEXy HUMH, (opMa OOILIEKUTHS,
U3BECTHAs TCHUXMYECKasl CBSI3b MEXAy HUMH». OpHako «(opma OOIICKUTHS,
dopma opranmzanuu OOIIECTBA — TOXE JHUIIb OJWH M3 MPU3HAKOB, HO HE BCE
roCyJ1apCTBO.

He oaun pa3 oOpamanuce k ompeaeneHuto rocyaapctsa K. Mapkec u .
Ourensc. OHM cyMTamy, 4YTO 3TO «Ta ¢opMa, B KOTOPOM HHIUBUIBI,
NpUHAJIeKANIME K TOCHOJCTBYIOIIEMY KJaccy, OCYILECTBISIOT CBOM OOIIME
MHTEPECHl U B KOTOPOM BCE I'pakAaHCKOE OOLIECTBO JAHHOM 3MOXU HaXOAUT CBOE
cocpenoroueHue» MHoro net cnycts @. DHrenbc chopMyIupoBall KpaTkoe, HO
HoXKaldyd, camMoe KOH(PPOHTA-LMOHHOE OIPEIEIIEHUE, COINIACHO KOTOPOMY
«TOCYJJapCTBO €CTh HE YTO MHOE, KaK MAIlMHA I IOJABJICHHS OJHOTO Kjlacca
npyrum». B.M. JIeHHH BHEC B IPUBEACHHOE ONPEAEICHUE HEKOTOPbIE U3MEHEHHSL.
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On nucan: « I'ocygapcTBO — 3TO €CTh MalluMHA JJiA MOAJAEPKaHUS TOCIOACTBA
OJIHOTO KJIacca HaJl APYTUM).

O6e dopmynupoBKkrd ObUIM IIMPOKO pPAcCHpOCTpaHEHbl M B HayKe, U B
opunmanbHoii mpomnaranae. OAHAKO OHM TNPUMEHHMBI TOJIBKO K TakKuM
rocyJapcTBaM, B KOTOPBIX BO3HUKAET BBICOKAs KJIACCOBas HANPSHKEHHOCTh WU
MOJINTUYECKOE MPOTUBOOOPCTBO TPO3UT paspyllieHreMm oOuiectBa. MHaue rosops,
ATU ONPEACNICHUS MOAXOIAT K TUPAHUYECKUM M JUKTATOPCKUM TOCYAApCTBAM.
BpiBOg Ha mIEpBBIN IUIAH UX HACWJIBCTBEHHYIO CTOPOHY, YKa3aHHBIE OIPEICICHUS
MEIIAIOT YBUJIETh B TOCYJApPCTBE IICHHBIE (DEHOMEHBI MUBUIM3AINU, KYJIbTYpPHl U
COLHUAIBHOTO MOPSIKA.

B coBpemenHOM ydeOHOU nmuTEpaType rocyaapcTBO OOBIYHO OMPEAEIsIeTCs
KaK TOJIMTUKO-TEPPUTOPHAIbHASI CYBEPEHHAsl OpTaHM3aIvs IMyOJWYHOW BIIACTH,
UMEIOIasi  CHeNUabHBIA  ammapar, CHoocoOHas  JelaTh CBOM  BEJCHUS
o0si3aTeNbHBIMU JIsI Bcel cTpanbl. JlaHHas neduHHUIMS CUHTE3UpyeT Haubosee
CYILIECTBEHHbBIE YEPTHI U MPU3HAKH FOCYIapCTBa U B LIEJIOM MpUEMIIEMA, HO B HEU
cnabo oTpaxkeHa CBs3b rocyaapcrTBa M oOuiectBa. [loaToMy MBI cuuMTaeMm, 4TO
Oonee ToyHOW Oymer crieayromas (HOpMyJIUpPOBKA: TOCYAapcTBO — 3TO
MOJIMTUYECKAs] OpraHu3alus oOliecTBa, oOecrneuuBaroniasi €ro €JUHCTBO U
LEJOCTHOCTh, OCYIIECTBIAIONIAs MOCPEICTBOM TOCYJIAPCTBEHHOIO MEXaHHU3Ma
yIOpaBJIeHHE JejlaMUd OOIIEeCTBa, CYBEPEHHYIO IMYOJIMYHYIO BJIACTh, MpPUJAIOIIAs
npaBy 0011e00s3aTeNIbHOe 3HAUCHHE, TapaHTUPYIOIas MpaBa, CBOOOABI IpaXaaH,
3aKOHHOCTb U MPABOMOPSIOK.

2. OcHOBHbBIE IPU3HAKHU IOCY/IaPCTBA.

[TonsiTne rocynapcrBa, €ro XapakTEPUCTUKA KOHKPETU3UPYIOTCS IIpU
PACKPBITUM TPU3HAKOB, OTIMYAKOIIMX €ro Kak OT POJIOBOrO CTPOsS, TaK U OT
HETOCYJapCTBEHHBIX OpraHu3amuii obmiectBa. MHBIME  croBamMu, aHamu3
IPU3HAKOB TOCYJapcTBa YIUIyOJISIEeT 3HAHUS O HEM, IOJYEPKUBAET €ro
YHUKaJIbHOCTh B KAU€CTBE HUUEM HE 3aMEHUMOM OpMbI OpraHu3aluu 0011ecTBa u
Ba)KHEUIIEro  OOIIECTBEHHO-TIOJUTUYECKOIO0 HUHCTUTYTAa. KakoBel ke 3TU
MpU3HAKU?

1. Teppumopuanvrnas opeanuzayus HaceireHus u ocywecmeaieHue nyoIudHou
gracmu 8 meppumopuanbhblx npedenax. B nmorocyaapcTBeHHOM 0OIECTBE
NPUHAIJICKHOCTh UHIMBUJIA K TOMY WJIM UHOMY POy O0YCIIOBIMBAJIACh KPOBHBIM
WM TPEANojiaraéMbiM  poJacTBOM. [lpuuem poa dYacto HE UMMENl  CTPOro
ONPENEIICHHOW TEPPUTOPUM, MEepeMelmancss ¢ OJHOro Mecta Ha jpyroe. B
roCyJapCTBEHHO-OPTaHU30BAaHHOM OOIIECTBE KPOBHO-POJCTBEHHBIN  MPUHIIUII
OpPraHM3allM¥ HACEJIEHHWsI IIOTepsi CBO€ 3HadeHue. Ha cmeHy emy mnpuiien
MPUHIMIT €T0 TEPPUTOPUATBHOW OpraHu3anuu. [0oCyaapCcTBO HMMEET CTPOro
JIOKAJIM30BAaHHYIO TEPPUTOPHIO, HA KOTOPYIO PACHPOCTPAHSETCS €ro CyBEpPEHHAas
BJIACTh, @ HACEJICHUE, HA HEW MPOXKHUBAIOLIEE, MPEBPAIIACTCS B NMOAJAHHBIX WIIA
rpaxkjaH rocyaapcrsa. BosHukawT, TakuMm o0pa3oM, MPOCTPAHCTBEHHbIE MPEIEIIbI
rocyJapcTBa, B KOTOPBIX MOSIBISETCS HOBBIM MPAaBOBOM MHCTUTYT — MOJJAHCTBO
WJIU TPaXKJaHCTBO.
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C TeppuTOpHANbHON OpraHU3alMe HACENCHHUS COMNPSIKEHO HE TOJBKO
BO3HMKHOBEHHE TOCYJIapCTBA, HO U HAYalo CKJIAJbIBAHUS OTACNIbHBIX CTpaH. A
NOTOMY C O3THX MO3ULUNA TMOHATUA «TOCYAApCTBO» M «CTpaHa» BO MHOI'OM
COBIAJAIOT.

OT HerocyAapCTBEHHBIX OpraHu3anuii (mpodcor30B, NOJIUTUYECKUX APTH
U JIp.) TOCYIapCTBO OTJIMYAETCS TEM, YTO OJIMLIETBOPSIET BCE HACEJICHUE CTPaHbl,
pacmpocTpaHsieT Ha Hero cBow BiacTh. [Ipodcoro3pl M MmoauTHYECKUE MapTHH
O00BEAMHSIOT B CBOMX psAJax 4acTh HACEJCHHs, CO3AAI0TCs JOOPOBOJIIBHO MO TEM
VIV WHBIM UHTEPECaM.

2. Ilybnuunas (eocyoapcmeennas) eracme. IlyOnmuaHoil oHa Ha3bIBAETCS
OTOMY, YTO, HE COBMajas C OOIIECTBOM, BBICTYMAET OT €r0 MMEHU, OT MMEHHU
BCEr0 HApoAa.

BrnacTth cymiectBoBana M B JOrOCYAapCTBEHHOM OOIIECTBE, HO 3TO Oblia
HEIMOCPEJICTBEHHO OOIIECTBEHHAs] BJIACTh, KOTOpash MCXOJuia OT BCEro pojaa u
UCITIOJIb30Baach UM ISl camoynpasieHus. OHa He HY»KJlajJach HU B YUMHOBHHUKAX,
HU B KakoM-uOo ammapate. [IpuHnunuanbHas OCOOCHHOCTh MyOJUYHOU
(rocy1lapCTBEHHOM) BJIACTH COCTOMT B TOM, YTO OHa BOIUIOLIAETCS HMMEHHO B
YUHOBHUKAX, T.€. B NpOo(eccHOHaTbHOM COCIIOBUU (paspsie) yrpaBuUTeNeH, U3
KOTOPbIX  KOMIUIEKTYIOTCS ~ OpraHbl  YOpaBJICHUS W NPUHYXKICHUSA
(rocynapcTBeHHbI  ammapar). be3  3Toro  (U3MYECKOr0  BOTUIONICHUS
roCy/apCTBEHHAs BIACTh MPEICTABISET COOO0M NHIb TeHb, BOOOpaXXEHUE, MYCTYIO
abCTpaKIuIo.

OnuieTBOpeHHas B TOCYIapCTBEHHBIX OpraHax U YUpPexACHUAX, MyOaruHas
BJIACTh CTAHOBUTCS TOCYAAPCTBEHHOU BJIACTBIO, T.€. TOW PEAIIBHOU CUIION, KOTOpas
oOecreynBaeT rocyJapCTBEHHOE NPUHYKIEHUE, Hacuiaue. Pemaromas poib B
peanu3anuyu TPUHYXKACHUS TMPUHAJICKAT OTPSIaM BOOPYKEHHBIX JIOACH U
CHEIUATIBHBIM YUPEKICHUAM (apMUU, OJUIUHU, TIOPbMaM U T.I1.).

3. Tocyoapcmeennwviti  cysepenumem. lloHsiTHE  «TOCYydapCTBEHHBIN
CYBEpPEHHUTET» TMOSBWJIOCH B KOHIE CPEAHMX BEKOB, Korjga mOTpeOoBanIoCh
OTIENUTh TOCYIAapCTBEHHYIO BJIACTh OT ILEPKOBHOM ©  Mpuaarh e
UCKIIIOUUTENLHOE, MOHOTIONBbHOE 3HaueHue. HbiHe cyBepeHuTeT — 00s3aTeNbHbIN
npu3Hak rocynapctsa. CTpaHa, ero He UMEIOLIas, — 3TO KOJIOHUS MO0 JOMUHHOH.

CyBepeHUTET Kak CBOMCTBO (aTpuOyT) TOCYJapCTBEHHOW  BIAcCTH
3aKJIF0YAETCS B €€ BEPXOBEHCTBE, CAMOCTOSITEIbHOCTH U HE3aBUCUMOCTH.

BepxoBeHCTBO rocyjapCTBEHHOM BIIACTH BHYTPH CTpaHbl 0003HAYAET:

a) YHUBEPCAJIbHOCTh €€ BJIACTHOM CHUJIBI, KOTOpasl pacpOCTPAHSIETCs Ha BCE
HaceJIeHne, BCe MapTHH U OOILIECTBEHHBIE OPraHU3alMK JaHHOW CTPaHBbI;

6) ee mpeporaTuBbl (TOCYAapCTBEHHAs! BIACTh MOXET OTMEHUTH, MIPU3HATH
HUYTOXKHBIM BCSIKOE€ TPOSIBIICHHUE JF000N Apyrod OOIIECTBEHHOW BIIACTH, €CIU
MOCJIESTHSASI HAPYILIAET 3aKOH);

B) HaJIMYME y HEE TAKUX CPEJICTB BO3JEUCTBUS, KOTOPHIMU HHUKAKas ApyTas
00l11IeCTBEHHAsI BIACTh HE pacroyiaraet (apMusi, MOJUIUS WU MIJIULIMS, TIOPbMBI U

zp.).
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CaMOoCTOSITENBHOCTh M HE3ABUCUMOCTD TOCY/IAPCTBEHHOM BJIACTH OT BCSIKOM
JpPYrod BJIACTU BHYTPU CTPAaHbl U BHE €€ BBIPAKAECTCS B €€ HCKIIOUUTEIBHOM,
MOHOIIOJILHOM MpaBe CBOOOAHO pelIaTh BCE CBOM JIENa.

B Coserckom Coro3ze u OBIBIIMX COLHAIUCTUYECKUX TOCYJapCTBAX
rocyJlapCTBeHHasi BJIACTh HE ObUIa HM BEPXOBHOM, HU CaMOCTOSITEIBHOM, HU
HE3aBUCUMOI1, OO BbIlIE HEe ObliIa BIIACTh MapTuiiHasi. ['ocygapcTBO NpoBOAMIIO B
KU3Hb NAPTUUHbBIE JUPEKTUBBI, ObLIIO UCIIOTHUTEILHBIM HHCTPYMEHTOM MpaBsIen
napTun. Bece 3To ocnabuisiyio rocyJapcTBEHHYIO BIIACTh, CTAI0 OAHOW W3 MPUYWH
ri1yOOKOro Kpu3nca oOIIecTBa U rocy1apcTBa.

4. Hepaspwienasa ceéa3b 2ocydapcmea u npaea. bes mpaBa rocyaapcTBO
CyIecTBOBaTh HE MOXeT. [IpaBo ropummdecku 0GOpMIIIET TOCYIapCTBO U
rOCYJIapCTBEHHYIO BJacTh U TEM CaMbIM JIeJIa€T WX JICTHTUMHBIMH, T.€.
3aKOHHBIMH. ['O0CyIapCTBO OCYIIECTBISIET CBOM ()YHKIIMM B TPaBOBBIX (hopmax.
[IpaBo BBOAMUT (HYHKIIMOHHMPOBAHUE TOCYJAPCTBA M TOCYJAPCTBEHHOM BIIaCTU B
pPaMKHU 3aKOHHOCTH, MOJYUHSET UX KOHKPETHOMY IPaBOBOMY pexumy. [Ipu Takoii
MOJYMHEHHOCTH TOCYIapCTBa MpaBy U POPMUPYETCS TEMOKPATUYECKOE MPABOBOE
roCyJ1apCTBO.

3. CymHocTh " COUAJIbHOE Ha3HAYeHUe rocyjaapcraa.
Oo0ureyenoBeyeckoe, KJIACCOBOE, PEJIUTHO3HOE, HALMOHAJbHOE, PacoBoe B
CYLIHOCTH IrOCyJapcTBa.

CymHOCTh TOCYyAapCTBa — CMBICH, TJaBHOE, TIIYOMHHOE B HEM, YTO
OTIpENIeIsIET €ro CoJepKaHWe, Ha3HAadyeHue U (PYHKIMOHUpPOBAaHHME. Takum
[JIaBHBIM, OCHOBOIIOJIATAlOIIMM B  TOCYHAapCTBE  SIBJSIIOTCS  BIIACTh, €€
MPUHAIICKHOCTh, Ha3HAYeHWE W (PYHKIIMOHWpOBaHHE B oOmecTBe. MHBIMU
CJIOBaMH, BOIIPOC O CYIIHOCTHM TOCYZapCcTBa — 3TO BOIPOC O TOM, KOMY
MPUHAJJICKUT TOCYNApCTBEHHAs BIACTh, KTO €€ OCYIIECTBISIET U B UbHX
uHTepecax. Bot nouemy nanHas nmpobiema siBIsieTcsl OCTPOIUCKYCCUOHHOM.

Tak, CTOpPOHHUKU meopuu 5.um, TIOIYyYUBIIENA pacupocTpaHeHne B XX B.,
CUMTAIOT, YTO HAPOJIHBIE MACChl HE CMOCOOHBI OCYIIECTBUTH BJACTh, YIPABIATH
0OIIIECTBEHHBIMHU JI€JIaMU, YTO TOCYJApPCTBEHHAsl BJIACTh JOJKHA OECKOHTPOJIBHO
NpUHAAJIEkKATh BEpXyIIKe oOlecTBa — J3JIWTE€ [0 TeX TMOop, MOKa OJHY
BJIACTBYIOLIYIO AJIUTY HE CMEHUT ApYras.

K Tteopum »>iur npuMbIKAET W BO MHOTOM C HEM CO3BYYHa
mexHokpamudeckas meopusd. 110 MHEHWIO MpPENCTaBUTENENM JTOM TEOPHH,
BJIACTBOBATh, VYOPABISITH MOTYT U JOJDKHBI TPO(ECCHOHATBI-YIIPaBICHITHI,
MeHeKephl. TOIBKO OHM CITOCOOHBI OMPEACNATh JEHCTBUTEIBHBIE MOTPEOHOCTH
001ecTBa, HaXOIUTh ONTUMAIBHBIC ITYTH €T0 Pa3BUTHA.

Ha3BanHble Teopuu HE JUIICHBI OMPENENIEHHBIX TOCTOMHCTB, HO 00€ OHH
CTPaJarT aHTUAEMOKPATU3MOM, OTPBIBAIOT BJIACTH OT HAPOJA.

MHOrouncieHHbIe PUBEPKEHIIBI Pa3IMYHbIX Pa3HOBUIHOCTEN
0eMOKpamu4eckol OOKMpUHbl WUCXOJAT U3 TOrO, 4YTO MEPBOMCTOYHUKOM U
MIEPBOHOCUTEIIEM BIJIACTH ABJISETCA HAPOJ, YTO NOCYIAPCTBEHHAS BJIACTh IO CBOEHU
OpUpoOAEe W CYTH JOJKHA OBITh MOJJIMHHO HApOJHOW, OCYIIECTBIATHCS B
WHTEpECax U MoJ KOHTPOJIEM Hapo/Ia.
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Mapkcucmcexas  meopusa  NOKa3plBAa€T, YTO  IIOJIMTHYECKAsT  BJACThb
IPUHAICKUT SKOHOMHUYECKH T'OCHOACTBYIOLIEMY KJIACCY U HCIOJIB3YETCS B €ro
uHTepecax. OTCroa ycMaTpuBaeTCs KJAaccoBas CYIIHOCTh TOCYAAapCTBa Kak
MaluHbl (Opyausi), MOCPENCTBOM KOTOPOM 3KOHOMHYECKH TOCHOJCTBYIOIIMN
KJIACC CTAHOBUTCS IOJUTUYECKH TOCIOACTBYIOLIUM, OCYLIECTBIISIOIIUM CBOIO
JUKTaTypy, T.€. BIACTh, HE OIPAHUYCHHYIO 3aKOHOM U OIHPAIOLLYIOCA Ha CUILY, Ha
IIPUHYKJCHUE.

KitaccoBeli 1moaXo[ IpU PacKpBITUH CYIIHOCTH TOCYyAapCcTBa — KPYIIHOE
3aBOEBAHME HAYYHOTO O0IIEeCTBOBeACHMs. Ero OTKpBHUIM M IIMPOKO MPUMEHSIIN
MHOTHE Y4Y€Hble B pa3HbIX cTpaHax 3agoiaro g0 K. Mapkca. OpnHako
0€30roBOPOYHO HCMOJIb30BaTh JAHHBIA MMOAXOMA IJIsl XapaKTePUCTHUKU BCEX U
BCSIYECKHUX IOCYJIapCTB I10 MEHBIIEN MEPE TEOPETUUECKHA HEBEPHO.

4. 3aKOHOMEPHOCTH Pa3BUTHS IOCYJAPCTBA.

BeIBIICHME M aHaNM3 IOBTOPSIOIIUXCS, T.€. 3aKOHOMEPHBIX, CBA3EH,
ONPEIEIAOIMX X0/ Pa3BUTHS TOCYIapCTBa, IO3BOJISIOT U YBUIETh HACTOSALIEE, U
3aryIsIHYTh B Oyyliee 1aHHOTO (peHOMEHa.

I'ocypapcTBy Kak OTHOCHUTENIBHO CaMOCTOSATEIBHOMY SIBJICHHIO IPUCYIIH
COOCTBEHHBIE 3aKOHOMEPHOCTH pa3BUTHs. OAHAKO TJIABHbIE UMIYJIbCHl K
JIBIDKEHUIO BIIEpE] OHO IIOJIy4aeT OT B3aUMOACUCTBUSA C JAMHAMUYHO
Pa3BHUBAIOIIMMCS OOILIECTBOM.

OpHa U3 OCHOBHBIX 3aKOHOMEPHOCTEHN HBOJIFOLIMU TOCYAApCTBA 3aKIII0YaETCA
B TOM, YTO II0 ME€pE€ COBEPIICHCTBOBAaHUS LMBHJIM3AIMU (KaK COBOKYIHOCTH
MaTepUaIbHBIX U AYXOBHBIX TOCTHXKEHUI OOIIECTBA) U PA3BUTHUS IEMOKPATUH OHO
IpeBpalaeTcss U3 MPUMUTHBHOTO, «BapBapCKOro» o0pa3oBaHUS MPUHYIUTEIbHO-
pPENpPEecCUBHOTO XapakTepa B TMOJUTHYECKYIO OpraHM3alHio OOIecTBa, TI/Ie
aKTUBHO (YHKIIMOHHUPYET BeCh KOMIUIEKC HWHCTUTYTOB TOCyIapcTBa B
COOTBETCTBUH C IPUHLIUIIOM Pa3JeICHUS BIACTEM.

JleMOKpaTH4eCKH pa3BUBAIOLIEECs OOIIECTBO HYXAAETCA B TOM, YTOOBI €ro
Pa3HOCTOPOHHUE OOBEKTUBHBIE MNOTPEOHOCTH ObUIM B LIEHTPE BHUMAaHUS
rocyapcTBa, OHO CTHUMYJHMPYET pa3BEpThIBAaHUE OOIIECOUAIBHBIX (QYHKIMNA
rocyaapcra. Ilokamyil, 31ech HMCTOK HOBOM 3aKOHOMEPHOCTH  pa3BUTHUSA
COBPEMEHHOI0 TOCyJIapcTBa — BO3PACTAaHUE €ro PO B JKHU3HM OOIIECTBA.
Ha3BanHast 3akOHOMEPHOCTH ITPOSBUIIACH B TIOJIHOM MEPE BO BTOPOU MOJOBUHE XX
B. ['ocynapcTBO cTano pacnpoCTpaHATh CBOK OPTAaHU3YIOLIYIO M HAIPABIISIOLIYIO
JESITEIbHOCTh Ha 3KOHOMHUYECKYIO, COLIMAIbHYIO U KYJIbTYPHYIO COepbl >KU3HH
oOmiecTBa yepe3 BHOBb CO3/1aBa€Mble YUPEXKACHUS W OpPraHbl — MUHHUCTEPCTBA
YKOHOMUKH, TPYAa, KyJIbTYpbl, 00pa30BaHUs U JP.

B »stoit cBs3u nHebeccmopHo muenue C.C. AnekceeBa O TOM, YTO B
«Pa3BUTUHU TOCYJAPCTBA MOXKET OBITh OTMEUEH M PSA APYTHMX TEeHACHUUH: “yxon”
rocyapcTBa OT 3KOHOMHUKH, BCE OOJbIIEE €ro OTJAJICHHE OT XO35AHCTBEHHOU
KU3HU, OT BBINOJHEHUA (QYHKIMHA coOCTBeHHMKa». I[IpakThka mokaszana, 4To
VMEHHO CETOJHS B CHUJIy MHOTHX IPUYUH IOCYIapCTBO «IIPHUILIO» B 3KOHOMUKY U
TEM CaMbIM CTaOWIM3UPOBAIO HKOHOMHUYECKYIO JKM3Hb, Orpajujio €€ oOT
DKOHOMHUYECKUX MOTPSICEHUHA BO MHOTMX cTpaHax mupa. [loaTomy BbICKa3bIBaHHE

43



C.C. AnekceeBa MOXET OBITh NPUMEHHMO TOJBKO K Hallell cTpaHe, TIe
pasrocyJapcTBiIeHHE OOIIECTBa, €ro SKOHOMHUKM TIPUBENO, K COXKAJICHHUIO, K
yMaJICHUI0, MUHUMH3AIMY POJIM TOCYJapCTBa BO BeexX cpepax KU3HH, B TOM YHCIIE
’KOHOMHUECKOH. BenencTBue 3Toro Haie o0iecTBO 0Ka3aloch OTOPOIICHHBIM Ha
HECKOJIbKO JECSTUIICTUN Ha3al.

[Ton BO3meiicTBUEM HAay4YHO-TEXHUYECKOM PEBOJIONMM U HAYaBILIETOCH
npoliecca MHUPOBOM HMHTErpalyy, CO3JaHHS MHPOBOTO pbIHKA B Pa3BUTHU
rocy/lapcTBa TMOSBMJIACH HOBask 3aKOHOMEPHOCTb — COJMKEHHE Ppa3IUYHbIX
roCy/apCcTB, UX B3aMMOOOOTallleHHEe B pe3yjbTare B3auMojeicTBus. Tak, B cBOE
BpeMsl 3amajgHble TOCyAapCcTBa B TOW WM HMHOW Mepe BOCHPUHSIU OT
COLIMATTUCTHYECKUX TOCYAAPCTB COLMAIBHYIO HAlPaBICHHOCTh WX JESTEIbHOCTH,
wianupoBanue. Cerogusi Poccus yuuTes y 3amagHbIX TOCYJApCTB pa3iesiCHUIO
BJIACTEH, MapIaMEHTCKON KyJIbType, CTPOUTENBCTBY MPABOBOTO rocyaapctsa. [lox
BJIIMSIHUEM JIaHHOW 3aKOHOMEPHOCTH YXOIAT B MPOILIOE OCTpas KOH(PPOHTAIus,
U/IC0JIOTUYECKas BOIHA, HEIOBEpUE U TIOJ03PUTEILHOCTb.

[IpaBna, Ha3BaHHBIE 3aKOHOMEPHOCTH MPEACTABISIOT c0o00i  obmue
TEH/ICHIMH, TJIABHBIE JIMHUM SBOJIIOLIMU TOCYJApCTB Halled IuiaHeThl. Pa3zButue
KOHKPETHOTO TOCyJIapcTBa HEpeIKO ObIBaeT BeChbMa MPOTHBOPEUMBHIM. 3UI3ar,
IOBOPOTHl HAa3ajl, HEMpeICKa3yeMble IIapaxaHus M3 KpalWHOCTU B KpPalHOCTH,
0COOEHHO KOTJa TOCYAAapCTBEHHAsl BJIACTHh MCIOJb3YETCS B JIMYHBIX, IPYIMIOBBIX,
KJIAHOBBIX MHTEpEcax, MOMYMHICTCS Y3KOMAapTUWHBIM LESIM U 3a7jauaM, HHOM pa3
JIENal0T 3TO Pa3BUTUE BEChbMa MPOTUBOPEUNBHIM.

1.11 Jlexkuus Nell (2 gaca).

Tema: «I'ocynapcrBeHHas BJacTh)

1.11.1 Bonpocshl JieKIuM:

[ToHsiTHE W BU/IBI BIIACTH.

["ocynapcTBeHHas B1acTh Kak 0c00asi pa3HOBUIHOCTh COIIMAIbHON BIIACTH.
Cucrema paszieneHus BIacTei.

@DopMbI OCYIIECTBICHHS TOCYTapPCTBEHHOMN BIACTH.

b NS

1.11.2 Kpartkoe coaep:kaHue BOIIPOCOB

1. IlonsATHE U BUIBI BJIACTH.

Kaxnas w3 pa3HOBUAHOCTEM OOIIECTBEHHOM BJIACTM HUMEET M3BECTHOE
CBOEOOpa3ue, OTANYAETCS CHEUPUIECKUMH 0COOEHHOCTAMU. BmecTe ¢ TeM BceM
UM IPUCYIIM OOIIME YEePThl, CUHTE3 KOTOPBIX MO3BOJIAET JaTh XAPAKTEPUCTUKY
BJIACTH Kak OO0IIel COLMaIbHOM KaTeropuu.

ITpu Bcem MHOroo0Opa3uu B3IJIS0B HA BJIACTh MHOTUM M3 IIpEJICTaBUTENEH
pPa3IMYHBIX TEYEHHM OOILIECTBEHHOM MBICIM MPUCYIA €€ XApaKTePUCTHKa Kak
aBTOPUTETA, 00J1AAI0IIEr0 BO3MOKHOCTBIO 3aCTaBUTh TOBUHOBATHCS, MOAUYNHUTH
CBOEH BOJIE IPYTUX JHOJCH.

B cBsI31 ¢ 3TUM 3HAYMTENBHBIN HHTEpEC NpeacTaBiser ctarbs @. DHrenbca
«O0 aBTOpHUTETE», KOTOPasi U B COBPEMEHHBIX YCJIOBHIX COXPaHSAET CBOE HAYYHOE
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3HauyeHue. B 3Toil cratbe, 00paleHHOM MPOTUB aHAPXUCTOB, MOJIb30BABIINXCS AJIS
0003HaUEHHUS BJIACTH TEPMUHOM «aBTOPUTET», D. DHreNbC Nucal: «ABTOPUTET B
TOM CMBICIIE, O KOTOPOM 3/I€Ch MIET peyb, O3HAYAECT HABS3bIBAHWE HAM YYKOU
BOJIM; C APYTOMl CTOPOHBI, aBTOPUTET NPEANOJIAracT MOAYNHEHUEY.

@®. DHrembc paccMaTpuBal BIACTh B KA4E€CTBE OTHOULIEHUS, JBYEIWHOE
COIEP/)KAHUE KOTOPOTO, C OJHOW CTOPOHBI, O3HAYAECT HABSI3BIBAHUE BOJIU
BJIACTBYIOIIETO IMOJBJIACTHOMY, C JPYrod — TIOAYUHEHUE MOABIACTHOIO
BOJIEBIIACTBYIOLIETO.

BaxxHo wumeTp B BHIY, 4YTO, BO-IIEPBBIX, HEOTBEMIIEMBIM 3JIEMEHTOM
collepkaHus JI000M BIAcTH ABIAETCA NpuHYXIeHue. (OOIiecTBeHHas BIACTb
HEMbICTUMa 0€3 TPUHYKIEHUS, KOTOpPOE B COOTBETCTBUU C HCTOPUYECKOU
00CTaHOBKOM M XapaKTepoM BJIACTU MPHOOpPETAaeT pa3IUyHbIe COAEpKAHUE U
dbopmy.

Bo-BTOpBIX, OTHOILLIEHHS IO MOBOJY BJIACTH, WJIH BIACTEOTHOIIEHUS, HOCAT
BOJIEBOM XapakTep M C TOYKM 3PEHUS CBOEW CTPYKTYphl CKJIAIBIBAIOTCS U3
«TOCIOACTBA-IOJYMHEHUS» U «PYKOBOJICTBA-MOJYMHEHUS». B 3aBHUCMMOCTH OT
KOHKPETHO-UCTOPUYECKUX YCIOBUM BJIacTh MOXKET JHOO BBICTYyHaTh Kak
COYETAaHUE  OTHOIIEHUM  «TOCIOJCTBA-NIOJYMHEHHS» U  «PYKOBOJCTBA-
NOJYMHEHHUS», JIMOO TMPOSBIATHCA TOJBKO B OTHOLIEHUSX «PYKOBOJCTBA-
MOAYUHEHUS.

2. T'ocynapcTBeHHasi BJACTh KaK 0€00asi pa3HOBMIHOCTh COLMATbHOM
BJIACTH.

I'ocynapcTBenHas BJIACTh — dbyHIaMeHTanbHas KaTeropus
TOCY/IapCTBOBEICHUS M CaMbIi TPYAHOMOCTHKUMBIM (EHOMEH OOIIeCTBEHHOM
KUZHENEATENIBHOCTH  JIOJeW. B NOHATHAX  «rOCymapCTBEHHAas  BIIACTHY,
«BITACTEOTHOIICHHUS» MPEIOMIIIOTCS] BaXXHEHIIINE CTOPOHBI OBITHS YeTOBEYECKON
MBUJIM3AIIMH, OTPAXKAETCS CypoBasi JOrnuka O0OpbObI KJIACCOB, COLUATBHBIX TPYIIIL,
HallUM, TOJIMTHYECKUX MapTUM W JBWkKeHWd. He ciydaitHO mpoOiembl BiIacTu
BOJIHOBAJIM B MPOIUIOM W BOJHYIOT HBIHE YYEHBIX, OOrOCJIOBOB, MOJUTUKOB,
[HACATENEH.

Bynyun pa3sHOBHIHOCTHIO COLMAIBHOM BIJIACTH, T'OCYJIAapCTBEHHAs BJACThb
oOyazaeT BCEMHU MpU3HAKaMM IMoOcienHel. Bmecte ¢ TeM OHa uMeeT HeMaso
KaueCTBEHHBIX OCOO€HHOCTeH. BakHelmas o0COOEHHOCTh TOCyAapCTBEHHOU
BJIACTH 3aKJIIOYEHAa B €€ IOJUTHYECKOM M KJIAacCOBOM Ipuponae. B HaydHOU H
yueOHOW JUTepaType TEPMHUHBI «TOCYIAapCTBEHHAsl BJIACTb» M «IOJUTHYECKAS
BJACTh» OOBIYHO OTOXKIECTBIAIOTCS. Takoe OTOXIECTBICHHE, XOTS M HE
OeccriopHo, nomyctumo. Bo BcAkoM cioydae rocyqapcTBEHHas BIIACTh BCera
SIBJISAICTCS MOJIMTUYECKON U COIEPKUT IIEMEHT KIIACCOBOCTH.

OCHOBONOJIO)KHUKM ~ MAapKCHU3Ma  XapaKTEpU30BAIA  T'OCYIapCTBEHHYIO
(MOJMUTUYECKYI0) BJIACTh KaK «OPraHM30BAaHHOE HACWUJIME OJHOTO Kiacca JJist
noJaByieHust Jpyroro». Jljis KJIaccOBO-aHTarOHUCTUYECKOTO OOLIECTBA Takas
XapaKkTepucTuka B o0mieM H 1enoM BepHa. OgHAKO JHOO0YI0 TOCYJapCTBEHHYIO
BJIACTh, TEM 0oJiee JI€MOKPAaTUYECKYIO, BpSA JIM JONYCTUMO CBOJUTHh K
«OpPraHM30BaHHOMY HACWIHMIO». B MPOTUBHOM Cilyyae CO3HAETCs MPEACTaBJIEHUE,
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YTO TOCYAApCTBEHHAs BJACThb — €CTECTBEHHBI Bpar BCEMY >KUBOMY, BCSIKOMY
TBOpUECTBY M co3ujgaHuto. OTcrona HEu30€KHO HETraTUBHOE OTHOUIEHHE K
OopraHaM BJIACTM U JIMLAM, €€ oJuueTBopsomuM. OTcroga M Jaleko He
0€300uAHBI COLMAIBHBIM MH(p O TOM, YTO BCSIKasg BJIACTh — 3710, KOTOPOE
OOLIECTBO BBIHYKJIEHO TEPIETH O MOPBI 10 BPEMEHU. ITOT MU SABISAETCS OJAHUM
U3 HCTOYHUKOB pa3HOTO poOJa MPOEKTOB CBEPTHIBAHUS TIOCYIAapCTBEHHOI'O
yIpaBJIEHUs, BHaYajIe yMaJICHUs POJIM, @ 3aTEM U YHUUTOXKEHUsI TOCYAapCTBa.

Mexny TeM (yHKIIMOHUPYIOIIAs Ha HayYHOH OCHOBE IMOJJIMHHO HApOJHAs
BJIACTh — BEJIMKasl CO3MJATENbHas Cuia, 00Janaomias peasbHOM BO3MOXKHOCTBIO
YOPaBIATh JEUCTBUSAMHM W IIOBEICHMEM JIIOAECH, paspelarb COLMAIbHBIE
IPOTUBOPEUHS], COTJIACOBBIBATh HMHAWBHyalbHbIE WM TPYNIOBBIE HHTEPECHI,
NOTYUHATh UX €AMHON BIIACTHOW BOJIE METOAAMM YOEXKIIEHUsS, CTUMYJIUPOBAHMUS,
NPUHYXICHUS.

Oco0eHHOCTBIO FOCYAAPCTBEHHON BJIACTH SIBJISETCS U TO, YTO €€ CYyOBEKT U
00BEKT OOBIYHO HE COBIAJAIOT, BIACTBYIOIIMN M IOJBIACTHBIE Yallle BCErO
OTYETJINBO  pa3feseHbl. B oOmecTBe ¢ KIACCOBBIMU  aHTAarOHM3MaMHU
BJIACTBYIOIUM CYOBEKTOM BBICTYNAe€T SKOHOMMYECKH TOCIOACTBYIOUIMI Kiacc,
HOJIBJJACTHBIMU — OTJAEJbHBIE JIMLA, COLMAJIbHBIE, HAI[MOHAJIbHBIE OOIIHOCTH,
KjJaccel. B neMokpatnueckoM o0OIIecTBE BO3HUKAET TEHJEHUUS COIMOKEHUs
cyObekTa M OO0BEKTa BIJIACTH, BEAyIIass K MX YaCTUYHOMY COBIAJIECHUIO.
JlnaneKkTuka 3TOro COBIAICHHSI COCTOUT B TOM, YTO KaXKIbIH MPaXKIAHHUH SIBISIETCS
HE TOJBKO MOJBIACTHBIM; KaK YJIEH IEMOKPAaTHUECKOro 00IIEeCTBA OH BIpaBe OBbITH
WH/IMBHUIYaJIbHBIM MIEPBOHOCUTENIEM U UCTOYHUKOM BiacTd. OH UMEeT MpaBo Ja u
JOJKeH aKTHBHO y4acTBOBaTh B (DOPMHPOBAHUM BBIOOPHBIX (MPEACTABUTEIHHBIX)
OpraHOB BIIACTH, BBIJBUTaTh M BBIOMPATh KaHAMAATYPhl B OTU OpPraHbI,
KOHTPOJIUPOBATh WX  JESATENbHOCTb, OBITh HMHHUIIMATOPOM HX  POCIYCKa,
pedopmupoBanus. IlpaBo M 1oar rpakgaHMHa — Y4YacTBOBAaTb B IIPUHSATHU
rOCy/lapCTBEHHBIX, PETMOHAJIBHBIX M JPYIMX pELIEHUM dYepe3 Bce BUIBI
HENOCPEACTBEHHOHN aAeMokpaThu. CI0BOM, MPU JEMOKPATUYECKOM PEXHUME HET U
OBITh HE JIOJKHO TOJIBKO BJIACTBYIOIIMX M TOJIBKO MOABIACTHBIX. [laxke BbICcIIneE
OpraHbl TIOCyJapcTBa M BBICIIME JOJDKHOCTHBIE JMIIA HMEIT HaJX coOoi
BEPXOBHYIO BJIACTh HApOJa, SBJIAIOTCS OJHOBPEMEHHO OOBEKTOM U CYOBEKTOM
BJIACTH.

Bmecte ¢ TeM M B J1€MOKpPaTHYECKOM TOCYAapCTBEHHO-OPTaHM30BAaHHOM
oO0IIecTBe MOJHOTO COBMAIeHUS CyOBeKTa U 00beKTa HeT. Eciu jemMokpatudeckoe
pa3BUTHE TpPHUBEAET K TakoMmy (IOJHOMY) COBMAAEHHIO, TO TOCYJAapCTBEHHAS
BJACTh YTPATUT TMOJUTUYECKUN XapakTep, MPEBPATUTCS B HEMOCPEICTBEHHO
00IIeCTBEeHHYI0, 0€3 OPraHOB TOCYIapPCTBA U TOCYAIapCTBEHHOTO YIPaBICHUSI.

3. Cucrema pa3zaesieHusl BJIACTEIA.

[IpyHuMn pasgeneHuss BIacTel — 3TO  palMOHANbHAs —OpraHu3alus
rOCy/JapCTBEHHOM BJIACTU B JIEMOKpPAaTUYECKOM TOCYAAapCTBE, IpPU KOTOpOH
OCYILECTBIISIIOTCA THOKUN B3aMMOKOHTPOJIb M B3aMMOJEICTBUE BBICIINX OpPraHOB
rocy/lapcTBa Kak 4acTell €IMHOM BJIACTU Yepe3 CUCTEMY CAECPKEK U MPOTHUBOBECOB.
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Bnacte moptuT mronei, OECKOHTpOJbHAS >K€ BIACTh MOPTUT BIBOMHE.
[Toxanyit, camblii TPYAHBIM BOMPOC 3aKIOYAETCSI B TOM, Kak OOECIeuYuThb
KOHTPOJIb 3a JEATENBbHOCTBIO BBICIIMX OPraHOB TOCyJapcTBa, MOO HajJ HHUMHU
HEBO3MOKHO YYPEIUTh KaKyH-TO KOHTPOJUPYIOIIYI0 MHCTAHLUIO, HE YIIEMHB MX
CTaTyTa U MpeCTHKa. B IPOTUBHOM cilydae OHM aBTOMATHYECKH YTPATAT Ka4eCTBO
BBICIIMX, MPEBPATATCSA B MOJKOHTPOJIbHBIE OpraHbel. OTBET Ha 3TOT BOIPOC AAI
IOPUHLIMII pa3/ieleHNus BiacTel, HaJ pa3pabOTKOM KOTOpPOro TPYAMIIUCh MHOTHE
yueHble, HO ocolas 3aciyra 3aech npuHaiexkut L. MonTeckbe.

CyTp OaHHOrO NpPHUHLMIA COCTOMT B TOM, YTO €AHMHAs TOCYJapCTBEHHA
BJIACTb OPraHU3allMOHHO M HWHCTUTYLUMOHAJIBHO IOAPA3NEIACTCA HAa TpHU
OTHOCHUTEIBHO CaMOCTOSITEIIbHBIE BETBU — 3aKOHOAATENBHYIO, UCITOTHUTEIBHYIO U
cyneOHyr0. B cooTBeTCTBUU C 3TUM M CO3[AIOTCS BBICIIME OPraHbl TOCYJapCTBa,
KOTOpPBIE B3aUMOJACHCTBYIOT HA Haydajgax CACPIKEK U IMPOTUBOBECOB, OCYIIECTBIIASA
MOCTOSIHHO JICMCTBYIOIIUM KOHTPOJb APYT 3a apyroMm. Kak nucan 1. MoHTeckbe,
«4TOOBI HE OBLJIO BO3MOYKHOCTH 3J0YyHOTPEOIATh BIACTbI, HEOOXOIUM TaKOH
HOPSAZOK BEIIEH, IPU KOTOPOM pa3IM4HbIE BIACTH MOTJIU Obl B3aUMHO CIIEP>KUBAThH
IpYT Ipyra.»

Belcmime opraHel rocyaapcTsBa, JEHCTBYIOIIME HA OCHOBE YKa3aHHOIO
IPUHLINIIA, 00JIaal0T CaMOCTOATENbHOCTRI0. HO cpen HUX Bce e JT0JKEH OBbITh
JUIMPYIOIMNA OpraH, MHaye MEXJy HHMMM BO3HHMKaeT Oopb0a 3a JuAEepCTBO,
KOTOpasi MOXET OCJIa0UTh KaKIyI0 U3 BETBEH BIACTH M TOCYJAapCTBEHHYIO BJIACTb
B 1enoM. Co3marenu ydyeHus O pa3ielIeHUH BJIACTEH MOJIaraid, YTO JUAMPYIOLIas
POJIb JOJDKHA NPUHAJIEKATh 3aKOHOAATENIbHBIM (ITPEICTAaBUTEIBHBIM) OpraHaMm.

HcnonnurensHas BJIACTb, OJIMLIETBOPSIEMAst IIPE3UIEHTOM "
IPAaBUTEIBCTBOM, JOJKHA OBbITh MOA3akoHHOW. Ee rimaBHoe mpenHasHaueHUE —
WCIIOJJTHEHNE 3aKOHOB, UX peaJn3auvs. B MOJYMHEHNM UCIOJHUTEIBHOM BIIACTH
HaxoAMuTCcs OOJbllas CHila — YMHOBHUYMI anmapar, «CUJIOBBIE» MUHHUCTEPCTBA U
BeoOMCTBAa. Bce 3TO cocTaBisseT OOBEKTHMBHYIO OCHOBY JJIsi BO3MOXHOMU
y3ypHanuy BCEM IOJIHOTHI TOCYJAapCTBEHHOM BJIACTH KaK pa3 OpraHaMu
VICIIOJIHUTEIILHOM BJIACTH.

CaMoil BBICOKOI CTENEHBIO HE3aBHUCHUMOCTH INpU3BaHa 00janarh cyneOHas
BiacTh (opranbel npasocynus). Ocobas posb cyga oOycClIOBIEHA TEM, YTO OH —
apOUTp B CrIopax o Ipase.

[IpyHIMD pa3geneHus BJIacTEW B TOW WJIM MHOW MEpPE NMPOBOJUTCS B JKU3Hb
BO BCEX JIEMOKPATUYECKUX CTpaHax. Ero miogoTBOPHOCTh ONPENENIETC MHOTUMHA
¢dakropamu. Bo-mepBbIX, peanu3anus 3TOT0 MPUHLKIA HEU30€KHO MPUBOAMUT K
pasleNeHuto Tpylda MexcOy OpraHaMH TOCyJapcTBa, B PE3YJIbTAT€ YEro
oOecrieunBaeTcsi MOBBIMIEHHE S(Q(OEKTUBHOCTH HX JAEATEIBHOCTH (IIOCKOJIBKY
KaXXIbI OpraH CHelHaTU3UPYeTCs Ha «CBOE» paboTe), cO3Aar0TCsl yCIOBUS AJIs
pocta mnpodeccuoHanu3Ma HX pabOTHUKOB. Bo-BTOpBIX, JaHHBIA NPUHIUI
NO3BOJIAET  PELIUTh  CIOXKHEHIIYI0 MpoOieMy — co34aTb  HEIPEPHIBHO
JNEUCTBYIOIIMN  KOHCTUTYLMOHHBIM  B3aMMOKOHTPOJIb  BBICIIMX  OPraHOB
roCyAapcTBa, 4YeM MPEAYIPERKIAIOTCS COCPEAOTOUCHHUE BIACTU B PyKax OJHOIO U3
OpPraHoB M  YCTaHOBJIEHHME JHKTaTypbl. HakoHen, B-TpeTbHUX, yMenoe
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UCIIONb30BaHUE TPUHIMNA pAa3elieHus BIAcTed B3aWMOYCHUJIUBAET BBICIIHE
OpraHbl TOCYJapCTBa U MOBBIIIAET UX aBTOPUTET B OOIIECTBE.

4.®opMBbI OCYHIECTBJIECHUSA TOCYIAPCTBEHHOM BJIACTH.

K 00mumM, TpaJWlIMOHHBIM METOJaM OCYILIECTBICHHUS] TOCYJapCTBEHHOM
BJIACTU, HECOMHEHHO, OTHOCSTCS yOedcoeHue U npuHydcoeHue. ITU METObI, TO-
pPa3HOMY COYETasiCh, COMPOBOXIAIOT TOCYJApCTBEHHYIO BJIACTh Ha BCEM €€
HUCTOPUYECKOM ITyTH.

VY6exaeHne — 3TO METOJA aKTUBHOTO BO3ACHMCTBHUS Ha BOJIIO U CO3HAHME
YelloBeKa HICHHO-HPABCTBEHHBIMH CpPEACTBAMHU Il (POPMHPOBAHUS Yy HETO
B3IJISIIOB M TMIPEACTABICHUM, OCHOBAHHBIX Ha TJyOOKOM MOHHUMAaHHWM CYITHOCTU
roCy/IapCTBEHHOW BIIACTH, €€ Lemeil 1 GyHKIuil. Mexanu3m yOexaeHHs BKI0YaeT
COBOKYITHOCTb HJICOJIOTUYECKUX, COIUAIBHO-TICUXOJIOTUYECKUX CPEACTB U (opM
BO3JICICTBUSI HA WHAMBHIyAJbHOE WJIM TPYNIOBOE CO3HAHUE, pPE3yIbTaTOM
KOTOPOTO  SIBJISIETCS. YCBOGHUWE W TMPUHATHE MHAUBUAOM, KOJUIEKTHBOM
ONpeIeTICHHBIX COLIMAIbHBIX [IEHHOCTEH.

Meron yOexieHHus CTUMYJIHPYET UHUIIMATUBY U YyBCTBO OTBETCTBEHHOCTH
JIOJIEN 32 CBOU JIEHUCTBUS U MOCTYNKU. Mexay yOeKIeHUSIMHU U MOBEJIEHUEM HET
NPOMEKYTOUHBIX 3BEHbEB. J3HAHUS, WJAEH, KOTOpble HE BOIUIOMIAIOTCA B
NOBEJCHUE, HENb3sl CUWTATh NOMJIUHHBIMU YyOexaeHusMu. OT 3HaHUS K
yOeXIEHNI0, OT YOEXKIEHUsI K MPAKTUYECKUM ACUCTBUSM — Tak (YHKIMOHUPYET
meTo] yoexxaeHus. C pa3BUTHEM LUBUIN3AIUN, POCTOM MOJUTHUECKON KYJIbTYPHI
pOJb M 3HAYEHHE OJTOr0 METOAAa OCYIIECTBIEHHUS TOCYAapCTBEHHOW BIACTH
3aKOHOMEPHO BO3PaCTaloT.

l'ocynapcTBeHHast BIacTh HE MOXET OOOWUTHCH 0€3 0co0O0T0, TOJBKO €t
NPUCYIIETO BUJA MPHUHYXACHUS — TOCYIapCTBEHHOTO MpUHYXAeHUs. Vcmonb3ys
€ro, BJACTBYIOIIMN CYOBEKT HaBS3bIBAET CBOIO BOJIIO TOJBIACTHBIM. OTUM
rocylapCTBEHHasi BJIACTh OTJIMYAETCS, — B YACTHOCTH, OT aBTOPUTETA, KOTOPBIN
TOXE MOJYUHSET, HO B TOCYAAPCTBEHHOM MPUHYKICHUU HE HYKIA€TCS.

['ocyaapcTBeHHOE MPUHYKIEHUE — 3TO IMCUXOJOTHYECKOE, MaTepUaIbHOE
win  (pusnyeckoe (HACUIBLCTBEHHOE) BO3JCHCTBUE IOJHOMOYHBIX OpPraHOB U
JOJDKHOCTHBIX JIUI TOCYJIaPCTBA HA JIMYHOCTD C LEJIbI0 3aCTaBUTh (IPUHYUTH) €€
JIEMCTBOBATH 110 BOJIE BIACTBYIOIIETO CYObEKTa, B MHTEPECAX TOCYAapCTBa.

['ocynapcTBeHHOE TpPHUHYXJACHUE OBIBA€T MPABOBHIM M HEMPABOBBIM.
[Tocnegnee MoOXeT OOEpPHYTHCA MPOU3ZBOJIOM TOCYAAPCTBEHHBIX OPTraHOB,
CTaBSANIMX JIMYHOCTh B HUKEM M HHUYEM HE 3allUIICHHOE TMoyokeHue. Takoe
OPUHY)XJIEHHE UMEET MECTO B TOCyIapcTBaX C aHTHAEMOKPAaTHUYECKHUM,
PEAKIIMOHHBIM PEXUMOM — TUPAHUYECKUM, JECTIOTHYECKUM, TOTATUTAPHBIM.

[IpaBoBBIM mNpHU3HAETCS TOCYJAPCTBEHHOE NPHUHYXKICHUE, BHUI U Mepa
KOTOPOTO CTPOrO OMpeAeNieHbl MPaBOBBIMU HOPMaMH U KOTOPOE MPHUMEHSIETCS B
npoliieccyanbHbIX hopMax (4eTKuX Mpoieaypax). 3aKOHHOCTb, 00OCHOBAaHHOCTh U
CIPaBEUIMBOCTh  T'OCYAAPCTBEHHOTO MPaBOBOTO  MPUHYXKICHUS  MOJAJIAeTCA
KOHTPOJIFO, OHO MOXET ObITh 00KallOBaHO B HE3aBUCUMBIN CyJ. YpOBEHb
MIPaBOBOTO «HACBHILEHUS» TOCYAApPCTBEHHOTO MPHUHYXKIEHUS OOYCIOBJIEH TEM, B
KaKO¥ Mepe OHO: «a) MOJYMHEHO OOLIMM MPUHLKIIAM JAHHOWU MPaBOBOW CUCTEMBI,
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0) sSBIAETCS MO CBOMM OCHOBAaHUSAM E€IWHBIM, BCEOOITUM Ha TEPPUTOPUHU BCE
CTpaHbl, B) HOPMATHBHO PErjJaMEHTUPOBAHO IO COJAEPXKAHUIO, TMpelesaam u
YCIIOBUSIM IIPUMEHEHUS, T') NEUCTBYET Yepe3 MEXaHU3M IpaB U 00sI3aHHOCTEH, 1)
OCHAIIIEHO Pa3BUTHIMU MPOLIECCYATbHBIMU (POPMaMU.

1.12 Jlekuust Nel12 (2 yaca).

Tema: «MexaHu3M rocyaapcrsa»

1.12.1 Bonpochl JieKIUM:

[ToHsTHE M LIENM MEXaHU3Ma roCyaapCTBa.
[ToHsiTHE, MPU3HAKK U BUJIBI TOCYIAPCTBEHHBIX OPTaHOB.
Cucrtema rocy1JapCTBEHHBIX OPTraHOB.

=

['ocynapctBenHas cinyx0a B Poccuiickoit deneparuu. Y coBUst U IOPSIIOK
MPOXOKJICHUS FOCYJaPCTBEHHOM CITY>KOBI.

1.12.2 Kparkoe coaep:kaHue BONPOCOB

1. IlonsiTHe W eI MEXaHU3MA IOCYapPCTBA.

MexaHn3M TroCymapcTBa — 3TO LEJIOCTHAas HEPAPXUYECKAsT CUCTEMA
FOCYJAApPCTBEHHBIX OPraHOB W YUYPEKICHUHM, IPAKTUYECKHA OCYLIECCTBISIOIIUX
TOCYJapCTBEHHYIO BJIACTh, 337291 U (DYHKIIMH TOCYIapCTBA.

[IpuBeneHHOE ONPEAETIEHNE TO3BOJISIET BBIICIUTD CICIYIOIIME XapaKTEPHbIC
MIPU3HAKNA MEXaHW3Ma rOCyJapCTBa.

1. D10 nenocTHas mepapxuueckas CUCTEMA IOCYJAapCTBEHHBIX OPraHOB U
yupexaeHuil. LlegoctHocTh ee  oOecneywBaeTcss €IMHBIMU  MPUHIUIIAMU
OpraHu3allii M JEATEIBHOCTH TOCYAApPCTBEHHBIX OpPraHOB M YUYPEKICHHUM,
€AUHBIMU 33/1a4aMH U UEISIMU UX JEATEIIbHOCTH.

2. IlepBUYHBIMH CTPYKTYpHBIMH YacTAMH (RJIEMEHTaMH) MeEXaHu3Ma
SBJIAIOTCSL TOCYJApPCTBEHHBIE OpraHbl M YUYPEXIECHHs, B KOTOPbIX paboTaroT
rOCyJIapCTBEHHBIE CITy>Kallue (YMHOBHUKH, MHOT/IA UX HA3bIBAIOT YIIPABIICHIIAMHU).
['ocymapcTBeHHBIE OpraHbI CBSI3aHBI MEXIY CO0OM HadamamMu CyOOpIWHAIUHA W
KOOpJUHAIWH.

3. Jlns obecnedeHus] TOCYNAapCTBEHHBIX BIIACTHBIX BEJIICHUNA OH WMEET
HEMOCPEACTBEHHbIE OpyAust (YUpexIEHUs) MPUHYKIEHHUS, COOTBETCTBYIOILIUE
TEXHUYECKOMY YPOBHIO KaXJOM 3IIOXU, — BOOPYKEHHBIE OTPSAbI JIFOJAEH, TFOPHMBbI
u 1p. be3 HUX He MOKET OOOUTHCH HU OJTHO TOCYIAPCTBO.

4. Ilpm moMomM MeXaHW3Ma MPAKTUYECKH OCYIIECTBISIETCA BJACTh U
BBINIOJIHAIOTCS (DYHKIIUM TOCYJapCTBa.

Mexnay (yHKIUSMUA TocygapcTBa M €ro MEXaHU3MOM CBS3b MpsAMas U
HepacTopkuMass. B cuiny TOro, 4ro MeEXaHM3M KaKk pa3 M CO3JaeTcs s
BBINIOJIHEHUST (DYHKIIMI ToCcyJapcTBa, MOCIAEAHUM B 3TOH CBS3M TMPUHAJICIKUT
ompeneisitomias  poib. Opranbl TOCyZapcTBa M YUYPEKIACHUS BbIHYKJICHBI
MOJICTPANUBATHCS K M3MEHSIOIMMCS ero GyHKmmsiM. Ecim, k mpumepy, B o0OmiecTse
O0epyT Bepx (YHKIIMH, BBITEKAIONINE W3 KIACCOBBIX WM HaIMOHAIBHBIX
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IPOTUBOPEUHl, TO BCIIEJ 32 3TUM HEW30€XKHO BBIXOASAT Ha MEPBBIA IJIAH TaKHUe
BJIEMEHTHl MEXaHM3Ma TOCYJapCTBa, KaK OpraHbl M YUPEeXKICHHUS HaCHIIuS,
OPUHYKACHUS.

B y4eOHoIi nmuTepaType MOHSATHS «MEXaHHW3M» U «amrmapar» rocyaapcTBa
0OBIYHO MPHU3HAIOTCA COBNANAIOUIMMU 110 00bEeMY U cofepikanuto. CuuTaercs, 4To
TEPMUH «MEXaHHW3M» JIMIIb [OJYEPKUBAET IIEJIOCTHOCTh amrmapara, €ero
HaNpaBJICHHOCTb Ha PE3yJIbTATUBHYIO JIESTEILHOCTb.

2. [lonsATHE, MPU3HAKHU U BU/bI FOCY/IAPCTBEHHBIX OPraHoOB.

[lepBUYHBIM ¥ BaXKHEHIIMM CTPYKTYPHBIM DJIEMEHTOM MEXaHU3Ma
rOCy/IapCTBa SIBJSIETCS OpPraH rocy1apcTBa.

['ocynapcTBeHHBIN OpraH — 3TO 3BEHO (PJIEMEHT) MEXaHHW3Ma TOCyIapCTBa,
YUYacTBYIOIIEE B OCYIIECTBICHUU (PYHKIIHI TOCYAapCTBA U HAACIEHHOE I 3TOTO
BJIACTHBIMU MOJTHOMOYHUSMHU.

PackpbiTHe TOHATHS, NPU3HAKOB JAHHOTO OpraHa II03BOJIIET TIIyOxe
MO3HATh MEXaHU3M T'OCYAapCTBa B LIEJIOM.

1. Xors opran rocymapctBa M 00jamaeT  ONpeAeTeHHOM
CaMOCTOSTEJIbHOCTBIO, ABTOHOMHEW, OH CIYXXHT YacTblO0 €IMHOTO0 MEXaHHU3Ma
rocyJapcTBa, 3aHMMaeT B TOCYJapCTBEHHON MallliHE CBOE MECTO M MPOYHO CBSA3aH
C IpYTMMH €€ YaCTAMHU.

2. Opran rocygapcTBa COCTOUT U3 TOCYAAPCTBEHHBIX CITY)KalIUX, KOTOpPbIE
HaXOJATCSI B OCOOBIX TMPABOOTHOIICHUSAX MEXITy coboii u opraHom. OHu
abcTparupoBaHbl OT CEMEHHBIX, TPAXAAHCKUX U APYTUX OTHOLICHUH, He MMEIOIINX
CBSI3H C TOCYIapCTBEHHOMW CITyKOO0H, SIBISIFOTCS O(DULIMATBHBIMHU.

[lonoxxenune, mpaBa U OOS3aHHOCTH TOCYJAPCTBEHHBIX  CIY>KaIIHX
OTIPECIIAIOTCS 3aKOHOM M 00ECIIeUrBAIOT X MPaBoBoi cratyc. OObEM U MOPSI0K
UCIOJb30BAaHUSl UMM BJIACTHBIX MPABOMOYMN YCTAaHABIMBAIOTCS TOXKE 3aKOHOM U
KOHKPETU3UPYIOTCS B TOJKHOCTHBIX MHCTPYKLIUSX, IITATHBIX PACTIUCAHUIX U JIP.

K umcny rocynapCTBEHHBIX CIIyKaIllMX OTHOCATCS U JOJDKHOCTHBIE JIMIIA,
KOTOpble O00JagaloT BJIACTHBIMU TIOJIHOMOYMSMH, HW3JAIOT MPABOBBIE AaKTHI,
CaMOCTOSTEJIBHO MTPOBOJAT UX B )KU3Hb.

Cayxaie rocyaapcTBa HEMOCPEICTBEHHO MaTepHallbHBIX Ojar He
IPOM3BOJIAT, TOITOMY COJIEp>KaHHe MX Bo3jaraercst Ha obuiectBo. OHHM MOTYYaroT
3apa00OTHYI0 TJIaTy B TOCYJapCTBEHHOM OpraHe COIVIaCHO 3aHUMaeMoil
JOJIKHOCTH.

3. Opransl rocyaapcTBa UMEKT BHYTPEHHEE CTpoeHue (CTpyKTypy). OHH
COCTOSIT U3 MOJpPA3AETICHUMN, CKPEINIEHHBIX €IUHCTBOM IIeNIeH, paau JOCTHKEHUS
KOTOpPBIX 00pa3oBaHbl, W AMCLUUIUIMHOW, KOTOPYIO BCE CIy)Kallue OoOs3aHbl
COOJIIO/1aTh.

4. BaxxHeHIIMM MPU3HAKOM OpraHa rocyJapCTBa SIBJISETCS HAIUYUE Y HETrO
KOMIIETEHIIMM — BJIACTHBIX MPABOMOYMH (COBOKYITHOCTH IpaB M 00S3aHHOCTENN)
OTIpeNielIeHHOro coaepxanus U o0bema. KommereHnus o0ycioBieHa MpeaMETOM
BEJCHUS, T.€. KOHKPETHBIMU 3aJadaMd U (QYHKIUSIMH, KOTOpbIE pelIaeT Hu
BBINOJIHSAET TOCYJapCTBEHHbI opraH. KommereHIHss OOBIYHO IOPHINYECKU
3aKkperuieHa (B KOHCTUTYLIMM WJIM TEKyIIeM 3aKOHOJATeNbCTBe). Peammzarus
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OpPraHOM TOCYJapCTBa CBOEM KOMIIETEHIIMM — 3TO HE TOJBKO €ro IpaBo, HO H
00513aHHOCTb.

5. CornacHo cBOed KOMIIETEHIIMU OpraH rocy1apcTBa 00JaaeT BIACTHBIMU
IIOJIHOMOYMSIMHU, KOTOPBIE BBIPAXKAKOTC:

a) B BO3MOXHOCTHU M3/1aBaTh 0053aTEIbHbIE K UCIIOJHEHUIO IPABOBBIE AKTHI.
OTU aKkThl MOTYT OBITh HOPMATHBHBIMU WJIM WHIUBUAYaJIbHO-ONpPEAEICHHBIMU
(aKTBI TPUMEHEHHS HOPM MpaBa);

0) B oOecrieuyeHUH BBITIOJHEHHUS TMPABOBBIX AKTOB OPraHOB TrOCyAapCTBa
yTeM MPUMEHEHHS Pa3IMYHbIX METOAOB, B TOM YHMCIIE METOAOB IIPUHYKICHHUS.

6. [Ins ocyniecTBieHUs CBOEH KOMIIETEHLIMH OpraH rocyAapcTBa HalelsaeTcs
HEOOXO0MMON MaTepuanbHON 0a3oi, MMeeT (PUHAHCOBBIE CPECTBA, CBOM CYET B
0aHKe, NCTOUYHUK (pruHAaHCUPOBaHUA (U3 OIOKETA).

7. Hakoner, opran rocyJjapcTBa akTUBHO y4acTBYET B peasin3aiuu GpyHKINUN
rocyJ1apcTBa, UCIOJIb3YS AJI ’TOTO0 COOTBETCTBYIOIINE (POPMBI U METOBI.

3.CucteMa rocy1apcTBEHHbIX OPraHoOB.

Opransbl rocy1apcTBa KI1acCU(PpUIMPYIOTCS 110 pa3InYHbIM OCHOBAHUSIM.

Ilo cnocoby 6o03HuUKHOGeHUsi OHU TOJAPA3JEIAIOTCS HAa IEPBUYHBIE U
IpouU3BOAHbIE. [IepBUYHBIE OpPraHbl TOCY1apCTBA HUKAaKUMHM JIPYTUMHU OpraHaMH He
co3parorcs. OHM MO0 BO3HUKAIOT B IOPSAJKE HACIeIO0BaHUS (HAcIEeACTBEHHas
MOHApXMsl), MO0 HU30UPAIOTCS MO YCTAHOBIEHHOM MpPOLEAYpPE U IOJy4yaroT
BJACTHBIE TOJHOMOYMS OT u30Hpareneil  (MpenCTaBUTENIbHBIE  OPTaHbl).
[Tpou3BoAHBIE OpPraHbl CO3AAKOTCSA MEPBUYHBIMU OpPraHAMH, KOTOPBIE U HAJEISIOT
UX BJIACTHBIMM  NOJHOMOYMsAMH. K  HUM  OTHOCATCS  HMCHOJIHUTEIBHO-
pacnopsIuTeIbHbIE OPraHbl, OPraHbl IPOKYpaTyphl U T. 1.

1o obvemy 6/1ACMHBIX NOJIHOMOYUU OpraHbl rocyiapcraa
KJIACCU(PUIMPYIOTCS Ha BBICIIME U MecTHble. [IpaBna, He Bce MECTHBbIE OpraHbl
SBIISIIOTCA TOCYAAPCTBEHHBIMU (HAaIpHUMEp, OpraHbl MECTHOTO CaMOYIPABIICHUS).
Beicime opransl rocyjapcTBa HauOosiee MOJIHO OJIMLETBOPSIIOT TOCYIapCTBEHHYIO
BJIaCTh, PACIPOCTPAHAIOLIYIOCS Ha TEPPUTOPUIO BCEro rocyaapcrsa. MecTHble
OpraHbl TocyJaapcTBa (PyHKIMOHUPYIOT B aJAMHHHUCTPATHUBHO-TEPPUTOPHAIIBHBIX
enuHunax (rpadcreax, OKpyrax, KOMMyHax, ye3lax, MPOBHHLMAX M Jp.), HX
IIOJIHOMOYHMSI PaCIIPOCTPAHSAIOTCS TOJBKO HA 9TH PETUOHBI.

Ilo wupome xomnemenyuu BBIACIAIOTCA OpPraHbl rocyaapcrBa oOuied u
cnenuanbHoi komnereHuuu. Opransl o0IIe KOMIIETEHIIMU TPaBOMOYHBI peliaTh
HIMPOKHI KpYyr BOonpocoB. Hampumep, mpaBUTENBCTBO, UCIIONHSIS 3aKOHbBI, aKTHBHO
y4acTBYET B OCYILECTBICHUH BceX (yHKUUN rocynapctBa. Opranbl CeHAIbHON
(oTpacieBoii) KOMIETEHIMU CIELUAIU3UPYIOTCS HA BBIIOJHEHUN KAKOK-TO OJHOMU
(GYHKIIUHM, OJJHOTO BUAA EATEIBHOCTH (MHUHHCTEPCTBO (PMHAHCOB, MUHUCTEPCTBO
FOCTHUIINH).

Opransl rocyaapctsa ObIBatoT BBIOOpHBIE M Ha3HAYaE€MbIE, KOJIJIETHAIbHbIE
U enuHoiaumuHble. Ha MexaHu3Mm rocynapcrBa, KIaCCU(UKALMIO €ro BBICHIMX
OpraHOB HEMOCPEICTBEHHOE BIUSHUE OKA3bIBACT NPUHYUN pA30eNeHUs 61acmeli, B
COOTBETCTBUM C KOTOPBIM CO3HAKOTCA 3aKOHOJATENbHBIC, HCIOJHUTEIBHBIE H
Cy/J1eOHbIE OPTaHBI.
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3axonooamenvhubie opeansi. [IpaBo M3MaHus 3aKOHOB MPUHAJIC)KUT OOBITHO
BBICIIMM TIPEICTaBUTENbHBIM oOpraHaM. (OO003HayalTCs OHU OOIIMM POAOBBIM
TepMUHOM «mapiameHT». B Aurnuu, Kanane, Uuauu u npyrux crpaHax TepMUH
«MapjJaMeHT» — COOCTBEHHOE HMS 3aKOHOJATENbHOIO OpraHa, B OCTaJbHBIX
CTpaHaxX OH Ha3bIBAETCS MHAYE.

PacuBer mnapiaMeHTapu3Ma MPUXOAUTCA HA TMEpUOJ CTAHOBICHUS W
pa3BuTHsl OypKya3HOro TrocynapcTBa. VIMEHHO Torga CHOXWIICA KpYr €ro
OCHOBHBIX TOJIHOMOYHI: NPUHATHE 3aKOHOB, YTBEpXKACHUE OIOKeTa, KOHTPOJIb
HaJ TMPaBUTEIBCTBOM B (OpME 3ampoCcOB M OOCYXKICHHS €ro AesTeNbHOCTH,
BBIpD&KEHHE (BOTYM) JIOBEpUsl WM HEAOBEpUs U T.A. Bce 3TO MOIydmso cBoe
000011IeHHOE BBIpaXEHHE B MpHUHIMIE mapiaMmeHTapusma. C  ycloKHEHHEM
OOIIIECTBEHHON KM3HU, B XOJ€ COLMAIBLHOTO M HAyYHO-TEXHHUYECKOIO Mporpecca
00bIYHO HAOJIOJAIOTCS BO3PACTaHWE POJHM TMPABUTEIBCTBA M CHIKEHHE POJIU
napJaMeHTa.

[TapinameHTsl B OONBIIMHCTBE CTPAH MHUPA COCTOAT U3 HUKHEH U BEepXHEH
nanatsl. O HOMANaTHRIE MapJaMEHThI CYIIECTBYIOT B HEOOJIbIINX cTpaHax (Janus,
OunnsHaus). BepxHsis nanata HEpeIKO CIYXUT CBOCOOpa3HBIM MPOTHBOBECOM
00BIYHO 0oJiee JEMOKPATUUHON HUKHEN nasare.

I'nasa 2ocyoapcmea. Pa3nenenHas Ha TpU BETBU T'OCY/IapCTBEHHAs BIACTb
HE MepecTaeT ObITh €IWHOW M CyBEPEHHOMW: Y Hee €IWHBIA BIacTeoOpa3yronui
UCTOYHUK — HApoOJ, OHAa BBIpAKAaeT €IAMHbIE KOPEHHbIE HMHTEPECHl HACEJICHUs
CTpaHBI. [ToaTomy CaMOCTOSITEIbHOCTh OpraHoB 3aKOHO/IaTEJIbHOMH,
UCIIOJTHUTENIbHON M CyJeOHOM BiacTH He a0CoNIOTHA, a OTHOcuTenbHa. ['naBa
rocyiapcTBa Kak pa3 M [pu3BaH  oOecreynMBaTh  COIJIACOBAHHOE
(YHKIIMOHUPOBAHKME 3TUX OPTraHOB B MHTEpPECaxX €IWHOM BIACTHOW BOJHU HapojJa U
JOCTHXKEHHs 00IIErOCyJapCTBEHHBIX 1iesiell. B coBpeMeHHBIX rocyaapcTBax riiaBa
rocyapcTBa, Mo 00IIeMy MPaBUITY, SIBISIETCS €IUHOJIMYHBIM: B KOHCTUTYLIMOHHBIX
MOHapXHUAX — MOHApX, B peCyOIUKaxX — MPE3UJICHT.

Monapx B cuily KOHCTUTYLUHMOHHBIX IOCTAHOBJICHUM WIIM CIIOKUBIIUXCS
TpaauLMi 00JIajaeT PSAJOM MpaB B OTHOIICHUM MapJIaMEeHTa: CO3bIBA CECCHIA,
pocrnycka (OOBIYHO HIKHEW MajiaThl), HA3HAYEHHUS WICHOB BEPXHUX Mayatr (Tam,
7€ 3TO MPUHSTO), YTBEPKIACHUS U OMyOIMKOBaHUA 3aKOHOB. OH Ha3zHayaeT (Wiu
YTBEPKJIa€T) TJIaBy MPABUTEILCTBA U MUHUCTPOB, HO C YYETOM MHEHUS (pakuuid
NapTUIHOTO OOJBIMMHCTBA WM KoaMIui (Gpakiuii napiaamenTa. opmanbHO OH
CUMTAETCS BEPXOBHBIM TJIABHOKOMAHAYIOIIUM U TPEICTaBISICT CTpaHy B
MEXIYHAapOAHbIX  OTHomeHusX. Ho  daxtuueckm 3T MOTHOMOUHUSA
OCYILIECTBIISIOTCS TPABUTEIBCTBOM (MJIM COOTBETCTBYIOIIUM MUHUCTPOM).

B GonbmMHCTBE COBPEMEHHBIX TOCYAApCTB TJIABOM TOCYJapCTBa SBISETCS
npe3udenm, N30MpaeMblii TUOO HaceleHueM, JIMOO MapiIaMeHTOM, OO0 MyTeM
0co0oi N30MpaTEeTHbHOM MPOLIEAYPHI.

[Ipe3uieHT TpUHUMAET UHOCTPAHHBIX JAMIUIOMATUYECKUX MPEICTABUTENEH,
Ha3HayaeT TIOCJIOB B JIpyrue TOCyIapCTBa, B psie CTpaH paTUPUIUPYET
(YTBEpKAAeT) MEXKIyHApOIAHBIE JIOTOBOPHI U COTJIALLEHUS, SBISAETCS BEPXOBHBIM
IJIAaBHOKOMAHIYIOIUM BOOPYXEHHBIMU CHJIaMH. B HEKOTOpBIX cTpaHaxX Mpe3uAeHT
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UMEET MPaBO PACIyCKaTh MapjlaMeHT, OTKa3aThb B OJOOpPEHHM 3aKOHA, MepeaaThb
€ro Ha BTOPUYHOE PACCMOTPEHUE MapIaMEHTa.

B mapnameHTapHBIX M NPE3UJIEHTCKUX peciyOauKax posib U IOJTHOMOYUS
IPE3UICHTA JAJIEKO HE OJMHAKOBBI.

B napramenmapnuvix pecnybauxax npe3uieHT — MaloOaKkTUBHas (urypa Bo
BHYTPEHHUX Jl€JlaX, 3acIOHEHHasl TIJIaBOM IIPABUTENbCTBA, B pyKax KOTOPOIO
COCpelloTOuEHa peasibHasg BiacTb. Hampumep, pocnmyck napiamMeHTa B TaKHX
rocyapcTBax XOTs U O(opMIIIeTCs YKa3oM MpPEe3UACHTa, OCYLIECTBISETCA IO
pEIIEHUIO0 MPaBUTENbCTBA; JIJIsl HA3HAUCHUs MPABUTENBCTBA TPEOyeTCs corjiacue
napjaMeHTa. AKTBl Mpe3uJIeHTa HEe HMEIOT Cujbl 0e3 TMOJNUCH TJaBbl
IPaBUTEIBCTBA WM MUHHUCTPA, K BEICHUIO KOTOPOTO OTHOCUTCS MPEAMET AKTa.

B npeszuoenmckux pecnybnuxax Npe3uieHT — LEHTpaibHas MOJUTHYECKAs
¢urypa. Tak, mpesugent CIHA Hagenen KoHcTuTynued  MmIMpPOKUMHU
HOJIHOMOYMSIMHU, SIBJIIETCS OJHOBPEMEHHO IJIaBOM TOCYJapCcTBa U MPaBUTENIbCTBA.
OH BO3riaBisieT I'POMaJHbBIN TOCYAApCTBEHHBIM ammapar, HaCUMUThIBArOIIMHA 2,5
MJIH TOCYIJApCTBEHHBIX CIYyXallUX, M3 KOTOphIX oOKoJo 1500 4YMHOBHUKOB
(enepanbHBIX BEIOMCTB Ha3HadyaeT caM. ToJbKO Ha BbIclIue (eaepaibHble
JOJDKHOCTHU MPE3UJIEHT Ha3HAYaeT «I10 coBeTy U ¢ cornacus» Cenara. OH uzgaer
yKa3bl 110 Pa3JIMYHBIM BOIPOCAM rOCYJapCTBEHHOM KU3HH.

HUcnonnumenvuvie  opeanvl.  VICIOMHUTENbHAs BJIACTh  [PUHAMJIEKUT
IPaBUTEIBCTBY, KOTOPOE HENMOCPEACTBEHHO YIpaBiseT CTpaHoM. [IpaBUTENbCTBO
OOBIYHO COCTOMUT W3 TJIaBbl MPABUTENBCTBA (MPEMbEP-MUHUCTPA, MpenceaaTens
COBeTa WJIM KaOMHETa MHUHHUCTPOB, MEPBOrO0 MHUHHUCTpPA, KaHIIEpa W T.O.), €ro
3aMECTUTENIE M YIEHOB IPaBUTEIbCTBA, KOTOPbIE BO3MVIABISIIOT OTAEIbHBIC
LEHTPAJIbHBIE BEJIOMCTBA TOCYJAapCTBEHHOIO YIpaBlieHHs (MHUHHCTEPCTBA,
JeNapTaMEHThl) U UMEHYIOTCSI MUHUCTPAMU, CEKPETAPSIMH, CTATC-CEKPETAPSIMU.

B yHurapHoM rocynapcrtBe oOpasyercs OJHO IPaBUTEILCTBO. B
(enepaTUBHOM TrOCyAapCTBE CYLIECTBYIOT MPaBUTEILCTBO oOIedenaepaIbHOe U
IIPABUTEIBCTBA YJIEHOB (heaepanny.

ITo BceM BompocaMm CBOEl KOMIETEHLIMH MPABUTEILCTBO M3/1AET MPABOBBIE
aKThl (yKasbl, 1EKPEThI, IOCTAHOBJIEHUS, PACIIOPSIKEHUS ), KOTOPbIE 00s3aTENbHBI K
UCIIOJIHEHUIO.

IIpaBuTenbcTBa OBIBAIOT OJHOMAPTUHHBIE U KOATULHUOHHBIE. B mepBoM
CIy4a€ B HMX BXOJAT MPEACTaBUTENM OAHOW MapTHUH, BO BTOPOM — JBYX WJIU
HECKOJIbKHX.

CBOIO MHOTI'OCTOPOHHIOK JI€ATEIBHOCTh IPABUTEIBCTBO OCYILECTBIISET
Yepe3 MHOIOYMCIIEHHBIE OpraHbl TOCYAApCTBEHHOW  aIMUHUCTpALUU  —
MUHHCTEPCTBA, BEJOMCTBA, KOMUCCUU U T.1. MUHUCTEPCTBA U JIpyrue BEIOMCTBA
o0pacTaloT  CIIO)KHBIM, TPOMO3JIKMM M  Pa3BETBICHHbIM  YHHOBHUYbE-
OIOPOKpPaTHUECKUM almapaToM, 00pa3yrolMM OCHOBY MEXaHU3Ma rocyJapCTBa.

Opeanvl npasocyousi 00pa3yroT JTOBOJBHO CIOXHYIO CUCTEMY, COCTOSIIYIO
U3  TPaXKIAHCKUX,  YTOJIOBHBIX,  aJMUHUCTPAaTUBHBIX, = BOEHHO-IIOJIEBBIX,
TPAHCIIOPTHBIX U UHBIX CyJ0B. Ha BepXy 3TOl cUCTEMBI HAXOAATCS BEPXOBHBIE U
KOHCTUTYLMOHHbIE  cyAbl. CyneOHble oOpraHbl peaju3yloT  IPABOCYAHE

53



NOCPEJICTBOM PETYJIUPYEMOr0 NPOLECCyabHBIM MPAaBOM CYJIONPOM3BOJACTBA. B
CTpaHaX, TJ€ CYyIIeCTBYeT CyJIeOHBIM MpeleaeHT, OHHU YYacTBYIOT B
MIPABOTBOPYECTBE.

Cynpr HE3aBHUCHMBI. 3aKOHOJATEIBCTBOM 3aKpeIICHbI TaKue
JEMOKPATUYECKUE MPUHLMUIMBI, KAK PABEHCTBO BCEX IE€pPEN 3aKOHOM U CYIOM,
y4acTHe B PAaCCMOTPEHMH JieJia MPUCSHKHBIX 3acefaTelield, mpaBo 0OBUHAEMOIro Ha
3aIIUTy U T.[I.

4.T'ocynapcrBeHHas cayx0a B Poccmiickoii ®enepauuu. YcaoBUA U
NOPSA0K MPOXO0KAEHHUS FOCYAAPCTBEHHOM CJIyKOBbI.

B cootBerctBumM ¢ (emepanpubiM 3akoHOM Poccmiickoit ®@enepammm «O
CHUCTEME  TOCYJapCTBEHHOW  CIYy>KObD»  pazNu4aioT  CJIEIyIOIIHe  BUIBI
rOCy/IapCTBEHHOU CITyKOBbI:

1 .I'pasxxnanckas.

2.BoeHHas.

3.IIpaBooXpaHuTENIbHAS.

Onu HOCAT (DYHKIMOHAJIBHBIN XapakTep, 00eCeynBalOT BBITOJIHEHHE BCETO
o0beMa TOCYAapCTBEHHO-BAKHBIX 3a/Jad M MOJHOMOYWH. JlaHHbIE BUABI
rOCyAapCTBEHHOM CIY»KOBbl TMO3BOJSIOT KOMIUIEKCHO M 3()(PEKTUBHO peliaTh
MHOTOYHMCJICHHbIE M pa3Hble 3aJayd W (PYHKUUHU, T[OBBIIIATH YpPOBEHb
npoecCHOHANILHON TOCYAapCTBEHHOW JEeATEIbHOCTH, KOTOpas o00ecleynBaeT
peasin3ainio OCHOBHBIX YIPABIEHYECKUX 33/1a4 rOCYAapCTBEHHOT0 MaciuTada.

[lepBbIii BUJ TOCCITYX)OBI BKJIIOYAET B ceOs denepalbHy0 CIyKO0y H
rOCy/IapCTBEHHYIO IPAXKIAHCKYIO clyk0y cyObekTa Poccuiickoit denepanuu.

denepanbHas ciay)0a — 3TO0 MpodeCcCHOHANbHAS NESITEIBHOCTh TPaXkiaH,
KOTOpasi Tpu3BaHa 00OECMeYnTh WCTIOJHEHHWE mojJHOMound P® u momHomoumnit
benepanbHBIX OPTaHOB U JIMLI, 3aHUMAIOIIUX TOCYAapCTBEHHbIE TOKHOCTU. K Hel
OTHOCAT BOEHHYI0O U TNPABOOXPAHUTENbHYIO CiIykObl. [ocymapcTBeHHas
dbenepanpHas ciryx0a peryimupyercsi COOTBETCTBYIOIIEH HOpMaTUBHOM Oazoi PD.

I'paxxnanckas ciyx6a PO — Bug rocciaykObl, KOTOpas MOApPa3yMeBAaEeT
npo(EeCCUOHANIBHYIO JIeITEeNIbHOCTh JIUI, KOTOpbIe 3aHsAThl B 3TOM cdepe u
00ecTeurBaloT UCIIOJIHEHHE TTOJITHOMOYMNA U 33]1a4 TOCYAapCTBEHHBIX opraHoB PO.
Boennass u mpaBooxpaHuTeNlbHAsA ciy:k0a MpeacTaBisieT coO0OM omnpeneaeHHbIN
BUJl  TOCCINYKObI,  KOTOpPBI  HEMOCPEJACTBEHHO CBA3aH C  OXpaHHO-
IPECTABUTEIBCKON  I€ATETbHOCTBIO TOCYJapCTBA, O0OECIEYMBACT  IOJIHYIO
0€30MacHOCTh TpakJaH, BHYTPEHHIOIO M BHEUIHIOIO 0€30MacHOCTh TOCY/apCcTBa B
LEJIOM U MIPABONOPAJIOK B HEM.

K 0CHOBHBIM MpH3HAKAM 3TUX CITY>KO OTHOCSIT:

1. Conepxkanme naHHBIX Ciayx)0. OHH oOecreunBalOT OOIIECTBEHHYIO
0€30MacHOCTh, 3alIMINAIOT TMpaBa U CBOOOJABI TpaxkaaH, O00eCIeYrBaIOT
COXPaHHOCTh MaTepUANIbHBIX LIEHHOCTEN U COOJI0IAl0T 0OIIECTBEHHBIN MOPSAOK.

2. BeinonHeHue CBOUX JIOJKHOCTHBIX 00513aHHOCTEN B Pa3IUYHbBIX YCIOBUSAX
Y CUTYyalUsIX, [IPU MTOBBILIEHHOM YPOBHE PHUCKA.
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3. IlogunHeHue oOmpeaeNeHHbIM MPABOBBIM JIOKYMEHTaM, OCYIIECTBICHUS
NEATEIbHOCTH  COTJIaCHO  3aKOHOJATENbHOW  0a3bpl, KOTOpas  peryjJupyer
OpraHu3alys CIIyKObI U €€ MPaBOBOE MOJIOKEHUE.

4. OyHKIMOHUPOBAHUE CUCTEMBI CTICLIMANIbHBIX 3BAaHUN U aTPUOYTUKH.

5. Heob6xoaumocTh cilyKalllero NpUHUMAaTh Y4acTHE B MAacCOBBIX cOopax,
YUEHHSIX U JPYTUX MEPOIPUITHSIX.

6. CoOTBETCTBEHHbIE MTpaBUJIa MPUBJICYEHHUSI K OTBETCTBEHHOCTH.

1.13 Jlekuust Nel3 (2 yaca).

Tema: «DyHKUUH TOCyIapCTBA»

1.13.1 Bonpocel JieKIuM:

[Monsitue GyHKIMI TOCyapCTBA.
Knaccudukanus ¢pyHkuii rocygapcraa.
XapakTepucTUKa OCHOBHBIX (DYHKIIHIA TOCYIapCcTBa.

il

@DopMbI 1 METOJIbI OCYIIIECTBIICHUS PYHKIIUN TOCYyAapCTBa.
1.13.2 Kpartkoe coaep:kaHue BOIPOCOB

1.ITonsiTHe PpyHKIMIT rocyAapcTBa.

JIroboe rocymapcTBO C pa3HOW CTEMEeHBbID AKTUBHOCTHU, HO TOCTOSHHO
neicTByeT, W00 MacCHUBHOCTb, O€3/1eATEIbHOCTh MPOTHBOIIOKA3aHBI CaMOM €ro
MPUPOJE U HA3HAUECHUIO. B JaHHOW riaBe rocy1apCTBO U PACCMATPUBAECTCS C €r0
(GYHKUIHMOHATIBHOM, NEATeIbHOCTHOM CTOpOHBI. MDYHKIMOHAIBHBIM MOAXO0J, BO-
NEPBBIX, NMTOMOraeT TIIy0>Ke YCBOMTh CaMO MOHSTHE TOCYAApCTBA, YBUIETH €ro
UCTOPUYECKOE TpEJHA3HAYECHHWE M POJb B JKU3HU OOIIECTBA; BO-BTOPHIX, JAET
BO3MOXHOCTh HAy4YHO OYEPTHUTh COJEPKAHUE [EATEIBHOCTH TOCYyAapCTBa, €ro
MEXaHU3M B KOHKPETHBIX HMCTOPUYECKHUX YCJIOBUSX; B-TPETbHUX, CIYKUT LEIAM
COBEpPUICHCTBOBAaHUSA  OPTraHU3allMOHHOW  CTPYKTYphl ~ rocyaapcTBa A
KaueCTBEHHOI'0 OCYUIECTBIICHHS TOCYAAPCTBEHHOTO YIIPABIICHUS.

@yHKIMM TOCYJapCTBA — 3TO OCHOBHBIE HAIIPABIICHUS €r0 ACATEIBbHOCTH,
BBIPAXKAIOIIKME CYLIIHOCTh M COLMAJIbHOE HAa3HAYEHUE, LEIU U 3aa4d TOCyAapCcTBa
[0 YOPABJICHHIO OOIIECTBOM B MPUCYIIUX €My (opMax U MPUCYUIUMH €My
METOJAMHU.

[IpuBenenHoe orpenenaeHUe MOMOTAeT BBIACTUTH CIEAyIolUe Haubosee
CYILIECTBEHHbIEC TPU3HAKU (QYHKIMI roCyaapCTBa.

1. ®yHkuusg rocygapcrBa He J000€, a MMEHHO OCHOBHOE, TJIaBHOE
HaIpaBJ€HUE €ro JeATeIbHOCTH, 0€3 KOTOpOro TrocyJapcTBO Ha JaHHOM
UCTOPUYECKOM JTamne Ju00 Ha MPOTSKEHUU BCErO CBOETO CYIIECTBOBAHUSA
00OHTUCh HE MOXKET. DTO YCTONYMBAs, CIOKUBILASCS MPEIMETHAs ACSTEIbHOCTD
rocyiapcTBa B TOW WJIM MHOM cpepe — B IKOHOMHKE, TIOJIUTUKE, OXPaHE MIPUPOJIBI U

Ap.
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2. B ¢yHKIUAX MpEeIMETHO BBIPAXKAETCS caMOe IITyOMHHOE M YCTOWYMBOE B
rocyapctBe — €ro cymHocTh. I[losTomy depe3 GyHKUUM MOXKHO TMO3HATH
CYIIHOCTb TOCYAapCTBA, €r0 MHOTOCTOPOHHUE CBSI3U C OOIIECTBOM.

3. BeimonHss cBow (yHKIHMH, TOCYapCTBO TEM CAMbIM PELIAET CTOSIIHE
nepel HUM 3aJlayy [0 YIPABJICHHUIO 00IIECTBOM, a €ro JAesTEIbHOCTh MPUOOpETaeT
MPAKTUYECKYIO HAIIPABIECHHOCTb.

4. @yHKUMM TrocydgapcTBa —  MOHATHE  ympaBieHdeckoe. OHH
KOHKPETHU3UPYIOT LIEJIM FTOCYJaPCTBEHHOT'O YIPABJICHUS HA KaKIOM UCTOPUYECKOM
JTarne pa3BUTUs OOLIECTBA.

5. Peanu3yroTcst GyHKIIUU B OMPEACIICHHBIX (IPEUMYIIIECTBEHHO MPABOBHIX )
dbopMax 1 0cOOBIMU, XapaKTEPHBIMU JJIS1 TOCYTAPCTBEHHOMN BIACTH METOJIaMHU.

OyHKIMKM TOCYAapCTBa MO CYTH CBOEH OOBEKTHUBHBL. OHU O0OYCIOBJICHBI
3aKOHOMEPHOCTSIMH B3aMMOJCHCTBHUS OOILIECTBA W TOCyIdapcTBa, a MOTOMY Y
MOCJIETHETO0 HET BBIOOpA, BBIMOJHATH UX WM HE BBINOJHATH. HeBbInmosiHeHUE
roCyapCTBOM CBOMX (DYHKIIMH HECOMHEHHO BBI30BET LIETIHYIO PEAKIUIO
HEraTUBHBIX TOCJEJACTBUA B OOLIECTBEHHON >KM3HHU. Tak, €ciM TocyAapCTBO
NEPECTAaHET OCYIIECTBIIATh (PYHKIMIO 1O 00ECMEYEHUIO MPaBONOPsIKa, 00IIECTBO
Hen30eKHO OyneT AecTaOMIM3UpPOBAHO, HACTYNHUT aHApXUs, Beayllas K €ro
pa3pylICHHIO.

2. Knaccupurkanus pyHKUM rocygapcraa.

[To mpuynHaM (MCTOYHUKAM) BO3HUKHOBEHUS (DYHKIIUU TOCYIapCTBA MOXKHO
NO/Ipa3/IeIUTh Ha:

a) (GyHKIUHU, BBITEKAIONIME W3 KJIACCOBBIX MPOTHBOpEUU (IOAABIICHUE
CONPOTUBJIEHUS IKCILTyaTHPYEMBIX KJIACCOB U AP.);

0) ¢QyHkMM, BBITEKAIONME U3 TMOTPEOHOCTEH OOIEeCTBA B  IEJIOM
(obecrieueHue MpaBoONOPSAKA, OXpaHa IPUPOJIBI U OKPYKAIOIICH Cpeabl U Ip.).

[lo HanpaBieHHOCTH (QYHKUMM TOCYAapCTBa MOAPA3ACIAIOTCS  Ha
BHYTPEHHUE U BHEIIHUE. BHympennue (QYHKIUU HalENEHbl Ha pEIICHUE
BHYTPEHHUX 3aJa4 CTpPaHbl, IOKa3bIBAIOT CTENEHb AKTUBHOCTU BO3IEHCTBUSA
rocyiapcTBa Ha JlaHHOE OOIIECTBO, a gHewHIe — Ha YCTAaHOBJICHUE U MOJJEpKaHNue
ONpeIeTICHHBIX OTHOILIEHUN C JIPYTMMU rocyJapcTBaMu. BHyTpeHHUE U BHEIIHHE
(GYHKUIHUU TECHO CBS3aHbI MEXKIY COOOM, B3aUMHO JIOMOJIHAIOT APYT Apyra.

Cpenu BHYTPEHHUX MOKHO BBIIETUTH OJIOK OXPAHUTENbHBIX (YHKUIUNA —
OXpaHbl  CYHIECTBYIOMUX (GOpM COOCTBEHHOCTH, oOecredeHuss (OXpaHbl)
PaBOMNOPSAKA, OXPAaHbl MPUPOJABI W OKPYKAKOUIEH Ccpeabl, 3KOHOMUYECKYIO,
COLIMATIbHO-KYJIBTYPHYIO U ApyTrue QyHKIUH.

Oxpana cywecmeyiowux Gopm coocmeennocmu — QYHKIUS, TPHUCYIIAs
BCEM TrocyJapcTBaM, OO OHM OXPAHSIOT U 3alMIIAIOT CBOM SKOHOMHYECKUN
¢ynnament. [Ipuuem B oOmiecTBax, r7ie OCHOBHOM SKOHOMHUYECKUN MOTEHIHAI
COCPEIOTOYMBAJICS. B pyKax TOr0 WJIM JIPYyroro kiacca (B SKCIUIyaTaTOPCKHUX
oO1ecTBax), TOCYyAapCTBEHHas JEeATEIbHOCTh HalleJUBajach Ha  OXpaHy
paboBnazenbuyeckoil, heogalbHON, KamUTAIUCTUYECKOW YaCTHOM COOCTBEHHOCTH,
3a MocAraTeabCTBA Ha KOTOPYIO YCTAaHABIMBAJIUCH 0oJiee CypOBbIE MeEphI
HaKa3aHUs, YEM 3a MOcAraTeslbCTBA Ha Apyrue ee BuAbl. B nemMokpathueckux
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oOmiecTBax JAEWCTBYeT NPHUHIIMII PABHOM MPABOBOM 3almuThl BceX (GopM
COOCTBEHHOCTH.

Oxpana npasonopsoka — BaXHEWIIas M HeoOXoauMas (QyHKIHS JHOOO0TO
rocy/apcTBa, BbITEKarollas M3 NOTpeOHocTell odmectBa. B agemokparuueckom
roCy/lapCTBE Ha IMEPBBIM IUIAH BBIABUIAETCS OXpaHa IpaB U CBOOOJ rpaxkjaH, 0e3
4Yero HEBO3MOXKEH IOMJMHHBIA mnpaBonopsaok. llostomy nanHas ¢QyHKuuA
MOaU(ULIMPYETCS U CTAaHOBUTCS (PYHKIMEW OXpaHbl MpaB U CBOOOJ Ipa)aaH U
IpaBONOPSIKA.

Dyukyusi 0Xpanvl Npupoosvl U OKpydcaroujei Ccpeosbl BBIIBUHYIACh B
NOCJIEIHUE JECATWIETHS B YHCIO OCHOBHBIX. OKOJOTMYECKH arpecCHBHOE
IIPOU3BOJICTBO CTaJ0 arpeCCUBHBIM U MO OTHOLUEHHUIO K YEJIOBEKY, €r0 310POBBIO.
A TTOTOMY TOCYAapCTBO BBIHYK/IEHO 3aHUMATHCS 3TOM AESITENBHOCTHIO.

Bropas nosoBuHa XX CTOJIETUS XapaKTEPHU3YETCs TEM, YTO B Pa3BHUTHIX
CTpaHax MHpa B YHUCJIO OCHOBHBIX CTajlla BXOJUTb O5KOHOMUYECKAs (DYHKYUAL.
Tenepp rocyapcTBO BMEUIMBAETCSI B 3KOHOMHKY, ONPEIENSIET TEMIbI €€ pOCTa,
YCTaHABIMBAET MPOMOPLUUU MEXKAY OTIEIbHBIMU €€ oOTpaciaMHu. Bo3HukIM
rOCyJIapCTBEHHBIN CEKTOpP SKOHOMHKH, T.€. TOCYJapCTBEHHAas COOCTBEHHOCTb, U
rOCy/lapCTBEHHOE YIPABJICHUE MPEANPUATUSIMU U OpraHu3alusMH, Ha Hel
Oasupyromumucs. B OOJBIIMHCTBE CTpaH TOCYIAapCTBO BBICTYNAET KPYyHMHEUIINM
OpEeIIpPUHUMATEIEM: MHOTOYMCIEHHBIE AaKLIHMOHEpHblE oOOlIecTBa  SBISAIOTCA
rOCYyapCTBEHHBIMU MpeaAnpusTusiMu. OHO Wrpaer poJjib KPYMHOro OaHKHpa,
COCpPEIOTOUMBIIETO B CBOMX pyKax OOJBIIYI0O MacCy CCYIHOTO KaluTaa.
CoBpeMEHHOE TOCYIapCTBO CHOCOOHO MPOTHO3HPOBATh M TMOKO PEryIupoBaTh
HKOHOMHUYECKHE MPOIIECCH B MAcIITade BCEH CTpaHbl.

3. XapakTepucTHKAa OCHOBHBIX (DYHKIMH rocyAapcTBa.

OkoHOoMHUYecKass ~ (YHKUMS  TOCyJapcTBa  MMEET  aHTUKPU3UCHYIO
HAIpaBJIEHHOCTh M HalleJieHa Ha CO3/IaHHE COLMAJIbHO OPUEHTHUPOBAHHOU
PBIHOYHOM  JKOHOMMKHM,  YYMTBHIBAIOLIEH M COMVIACYIOUIEM  HMHTEPECHI
IPOM3BOAUTENIEH M NOTpeduTeneil. DTOMYy MOCBSILEHO 3aKOHOAATEIbCTBO O
KOMIAHUSAX, 00 aKUMOHEpHBIX oOmecTBaX M Apyrux oObeauHeHusax. OHo
3alMIIAeT TpaBa M HHTEPEChl TIpaXAaH — BKIAJUUKOB, AaKIHUOHEPOB,
norpedureneil, He JOMyCKaeT K YYacTUIO B pbIHKE HEA0OPOCOBECTHBIX
KOHTpareHToB. ['ocynapcTBO NpUHUMAET AHTUMOHOIIOJIBHOE 3aKOHOAATEILCTBO,
OCYLIECTBJISET JULEH3UPOBAHUE IPOU3BOICTBA MHOTMX BUIOB TOBAPOB HIMPOKOIO
noTpeOSeHUsT W TOPTOBIM JaHHBIMU TOBapaMy, KOHTPOJb Haa 3KCIOPTOM U
UMIIOPTOM psi/ia TOBApOB, CTUMYJIMPYET PAa3BUTHE MPUOPUTETHBIX OTPACIEH U T.1I.
CrnoBoM, SKOHOMHMYECKas (YHKIUS OOyCIOBJI€HAa MOTPEOHOCTSIMU pa3BUTHUS
o0ILIecTBa B LIETIOM.

C 5KOHOMHYECKOW TECHO CBSI3aHA coyuanvbHas ynkyus rocyaapctsa. OHa
MHOroo0pa3Ha IO COJEpPaHUI0 M MacliTabHa MO 00bEeMy TIOCYAapCTBEHHOU
NEeSATENIbHOCTH. [ 1aBHOE €€ Ha3HauY€HUE — YCTPAHUTh WM CMSTUYUTh BO3MOXKHYIO
COLIMAJIbHYIO HAIIPSHKEHHOCTh B OOLIECTBE, MOCTAPATHCS BBIPOBHATH COLIMAIBLHOE
II0JIO’KEHUE JIIOJIEN, pa3BUBATh 3[paBOOXpaHEeHNEe, 00pa30BaHUE, KyIbTypYy.
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JIJisi BBITIOJTHEHUST COIMAIHON (DYHKIIMM TOCYAapCTBO co3aaeT (HOHIHI,
KOTOpbIE PAcXOIYyIOTCS Ha IMEHCHM, MOCOOMs, 3paBOOXpaHEeHHE) oOpa3oBaHUE.
OHo pa3zpabaTbIiBaeT W pealu3yeT MNpPOrpaMMbl, CTAOMIM3UPYIOIIME 3aHATOCTh
HAceJIGHWsI M COKpalaromue 0e3padboTuily, peryaupyer (B TOW WJIM UHOM Mepe)
pa3Mepsbl 3apabOTHOM MIIATHI U JIp.

CouunanbHasi JA€SITENBHOCTh TOCYIAapCTBAa pErjaMEHTUPYeTCs  0co0oii
OTPACIIbI0 — COLMUAJIBHBIM MpPaBOM. B Takux pa3BUTBIX B 3TOM OTHOUIEHUHU
cTpaHax, kak, Hampumep, @PI', yxe mHorue ronabl naeiictByeT CouuanbHbIN
KOJIEKC, B KOTOPOM CBEJCHBI BOCAMHO (KOAU(PHUITUPOBAHBI) HOPMBI O PA3IMYHBIX
BUJIaX COIMAIBHBIX JBIOT W COIMAIBHOTO OOECHedYeHus, O MHOT000pPa3HBIX
dbopmax commaNbHONW TOMOIM (3KEpTBaM BOWHBI, CEMbSIM BOCHHOCIYKAIIUX,
MOJIOJIEKH, JETSAM, MHOTOJIETHBIM CEMbSIM U T.A.). BO BCeM 3TOM OTYETIMBO
NPOCJIEKMBACTCA LEdb TOCyJapcTBa — OOECIEYUTh YEJIOBEKY JIOCTOMHOE
CYILIECTBOBaHUE, CBOOOJHOE pa3BUTUE JTUYHOCTU, 3AIIUTY CEMbH, COLIMAIBHYIO
CIIPaBEJIMBOCTh U COLIMATIBHYIO 3AIUIIIEHHOCTb.

B coBpeMEHHBIX YCIOBHSX BO3pacTaeT pojib TOCyJapcTBa B JIEle
NOAJIEP)KaHUST YW Pa3BUTHS  3[PABOOXPAHEHMs, HApPOJHOro oOpa3oBaHUs U
KyJapTypbl. JlJIg ynpaBieHus Ha3BaHHBIMH BHJIAMH JIE€ATEIBHOCTH TOCYJapCTBO
CO3/Ia€T COOTBETCTBYIOILME OPTaHbl U YUpPEKJIeHUs, GUHAHCUPYET UX.

B nocnennue necsaTuneTuss MHOTME NEPENOBBIE TOCYAAPCTBA MUPA aKTUBHO
OCYIIECTBIISIIOT  YHKYUI0O  paA3sumusi  HAYYHO-MEXHUYECKo20  npocpeccd.
[TocTtossHHO  pacmmpsercss  cdepa  HAYIYHO-TEXHUYECKUX  MCCIIECIOBAHUMA,
MPOBOJAUMBIX Ha TOCYAApPCTBEHHOW OCHOBE. JTO BBI3BAHO TE€M, YTO COBPEMEHHbIEC
MacmTabbl HAYYHBIX UCCIEAOBAHUN M OKCIIEPUMEHTAIBHBIX PAa0OT OYE€HHb CHUIIHHO
Bozpociu. Iloatomy rocymapcTtBo Oeper Ha cebs  00S3aHHOCTH  TIO
CTUMYJUPOBAHUIO TEXHUYECKOTO TMPOrpecca, MOYTH TOJHOCTBhIO OIIa4MBaET
pacxojipl Mo GyHAaMEHTATbHBIM TEOPETHUECKUM UCCIIEIOBAHUSIM.

Buewmumu  @ynkyusmu rtocyaapcTBa TPAAMIMOHHO SIBISUIMCH 3allldTa
CTpaHbl OT HamaJeHWs W3BHE;, BEJEHUE 3aXBAaTHUYECKUX BOWH; oOecreueHue
JTUIUIOMAaTUYECKUX OTHOUIeHWH. B Hamie Bpemsi B CBsi3M € (OpMHUpPOBAHUEM
MHPOBOI'O PBIHKAa aKTHUBU3UPOBAIACh MEXKTOCYAAPCTBEHHAS! B3aWMOBBITOJHAS
TOPTOBJIsI, Pa3BUBAETCS KOJUIEKTHUBHAsI 0€30M1aCHOCTh, CO3AAI0TCS MEKIyHAPOAHbIE
MUPOTBOPYECKHUE BOOpPYKEHHBbIE cUIbl. Bce 3T0 M 00yclOBUIIO TMOSIBIICHUE
COOTBETCTBYIOIINX BHEITHUX (PyHKITUH.

4. ®opMBbI M METObI OCYLIECTBJICHHUSA (PYHKIMI rocy1apcTBa.

['ocyaapcTBO TOMKHO BBITIOJMHATH CBOM (DYHKITUU B IPUCYITUX eMy (PopMax,
MPUMEHSITH B CBOEH ESITEILHOCTU PA3IUYHBIE METO/IBI.

PaznmuuaroTcsi mpaBoBBIe W HeEMpaBoBbie (HOPMBI peanu3anuu  (QyHKIUI
rocynapctBa. B npasosvix ¢opmax oTpaxkaroTcsi CBA3b TOCyIapcTBa U IpaBsa,
00s13aHHOCTh TOCYyJapcTBa JEHCTBOBATh MPU BBIMOJHEHUWU CBOUX (PYHKIUN Ha
OCHOBE IpaBa M B paMKax 3akoHa. KpoMe TOro, OHM MOKa3bIBaKOT, Kak
roCyIapCTBEHHBIE OPraHbl U JIOJXKHOCTHBIE JIMIa paboTaloT, KakKue IOpUINYECcKue
NeUCcTBUS OHU coBepmiatoT. OOBIYHO BBIACIAIOT TPU MPaBOBbIE  (HOPMBI
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OCYIIIECTBICHUS byHKIUi rocynapcTsa — IPaBOTBOPUYECKYIO,
IPaBOMCIIOJIHUTENILCKYIO U TPABOOXPAHUTENBHYIO.

IIpasomeopueckas OeamenbHOCmMb — 3TO TIOATOTOBKA W HW3JaHHE
HOPMATHBHO-IIPABOBBIX aKTOB, 0€3 KOTOPBIX peanu3auus Apyrux (QyHKIHA
rocyJapcTBa IpaKTHMYECKH HEBO3MOXKHa. Hampumep, Kak OCYIIECTBISTH
COLIMANIbHYIO byHKLIHIO oe3 KOAU(UITUPOBAHHOTO COLMAJIBHOTO
3aKOHOJIaTeNLCTBA, COLIMAIBHOTO MpaBa?

OT npasoucnonnumenvckol OdesmenbHOCMU 3aBUCUT TOT (DakT, OyAyT Ju
3aKOHBI M JPYTrM€ HOPMATHBHBIE aKThl PEaTH30BaHbl WM OHU OCTaHYTCS JIHIIb
OmaruMu  MoOXKenaHusIMUA 3akoHojatens. (OCHOBHOe OpeMs TIO0 HCITOJTHEHHIO
IPaBOBBIX HOPM  JIGKUT HA  OpraHax  ymopaBieHUs  (MCHOJHUTEIbHO-
pacmopsiAUTEIbHBIX OpraHax), BO3TJABISIEMBIX MPABUTEIBCTBOM CTpaHbl. ITO
MOBCEHEBHAass  paboTa MO  paspelieHHI0  pa3HOOOPa3HBIX  BOMPOCOB
yIPaBJIEHYECKOTO XapakTepa, s BBIIOJHEHUS KOTOPOH HCIOJHUTEIHHO-
pacropsauTenbHble OpraHbl W3JAal0T COOTBETCTBYIOIIUE AaKThl, KOHTPOJIUPYIOT
BBINOJIHEHUE 00S3aHHOCTEN MCTIONHUTENISIMU U .

IIpasooxpanumenvhas OeamenbHOCMb, T.€. BIACTHAs ONEpaTUBHAas U
IPaBONPUMEHHUTENIbHAS IEATEIBHOCTD 110 OXpaHe MPaBOIMOPAIKA, IIPaB U CBOOOA
rpaxgaH M T.JO., BKJIIOYAeT B ce0s MNPUHATHE Mep MO0 MPEeayNpekICHUIO
IpaBOHAPYIICHU, pa3pelieHne IOPUANYECKIX Jell, IPUBJICYEHUE K IOPUIMYECKOM
OTBETCTBEHHOCTH U JIp.

B Hamie BpeMsi BO3pacTaeT poiib 002060pHOU (POPMBI B OCYUIECTBICHUU
¢byHKIMI rocyaapcTBa. OTO OOYCIOBIEHO PAa3BUTHEM PBIHOYHON SKOHOMHKH U
JeleHTpaIu3aluel rocyaapcTBeHHoro ympasieHus. Celyac rocyaapCTBEHHO-
BJIACTHBIE PEIICHUs OPTaHOB rOCyJapcTBa BCe OOJIBIIE COUYETAIOTCS C JOTOBOPHOU
dbopMoii, CTPYKTypaMu rpak JaHCKOTO OOIECTBA U TPaskJaHaAMH.

Henpasosvie @opmst 0xBaThiBalOT OO0JBIION 00bEM OpraHU3alMOHHO-
HOJTOTOBUTENILHOW PabOThI B MPOIECCE OCYIIECTBICHUS (YHKIMN TOCyIapcTBa.
Takast nesTenbHOCTh SBISETCA M HEOOXOAMMOW, M TPaBOMEpPHOW, HO OHA HE
CBsI3aHA C IOPUMYECKU 3HAUUMBIMU JICHCTBUSMU, BIEKYILIMMH 32 COOOW MPABOBbIE
HOCJECTBUS. DTO, HAIIPUMEP, MTOJITOTOBUTENIbHAs paboTa 1o coopy, ohopMIICHHUIO
U U3YyYEHUIO DPA3IUYHOM HMH(POpPMALMU TpU pa3pelieHud IOPUANYECKOro Jena,
O3HAKOMJICHHE C MMChbMaMH U 3asBJICHUSMU TPaKIaH U T.I1.

Memooer  ocymiecTBieHUsT  (YHKIHMM  TOCyJapcTBa  JOCTATOYHO
MHOT000pa3Hbl. Tak, BBIMOJNHASA OXPAaHUTENbHYIO (YHKIHIO, TOCYIapCTBO
UCIONB3YeT  METOAbl  YOXKIEHUS ¢  NPUHYXKACHUS, [UId  pealln3aluu
HKOHOMUYECKON (DYHKIIMU HEOOXOIUM LIeTbld Ha0Op YKOHOMHUYECKHX METOIOB —
IPOTHO3UPOBAaHKE, MIAHUPOBAHUE, JBIOTHOE KPEIUTOBAHHWE U HHBECTUPOBAHHE,
rocy/apCTBEHHbIEC CyOCHANH, 3aIIUTa IOTPEeOUTENEH 1 JIp.

1.14 Jlekuusi Nel4 (2 yaca).

Tema: «Tunsl rocyaapcrsa»
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1.14.1 Bonipocs! JieKuuu:

1. TlonsiTue TUMa rocyaapcTaa.

2. dakTophkl, ONpEneNSIoNe THI TOCYJApPCTBA U €r0 COOTHOIICHHE ¢ (GOpMOi
rocyaapcTna.

3. ®opMalMOHHBIN MOJIXO/.

4. 1luBUIHU3aLMOHHBIN ITOJIXO/I.

1.14.2 Kpartkoe cogep:kaHue BONIPOCOB

1. IlonsATHE THIIA TOCYAAPCTBA.

Tunosorust - OCyHIECTBISIEMOE IOCPEACTBOM AHATUTUYECKUX IPOLEAYP
pacuwICHEHHUE IIEJIOCTHBIX OOBEKTOB (CHCTEM) Ha KOHKPETHBIE THITBI (KJIACCHI),
UCXO/IS U3 ONPENEIICHHBIX TPU3HAKOB (KPUTEPUEB).

Tun (ucTopuyeckuii) rocyaapcTBa U Mpasa - 3TO LEJIOCTHAS COBOKYITHOCTb
HanboJee CyIeCTBEHHBIX TPU3HAKOB, CBOWCTBEHHBIX MTPABOBBIM U MOJUTHUYECKUM,
OpraHU30BaHHBIM B  TOCYJApCTBO  CHUCTEMaM  €IMHOM  OOIIECTBEHHO-
PKOHOMMYECKOHN dopmaiuu uiv (M) KOHKpETHOMY dTamy (Iepuoay) B pa3BUTUU
OMpeIeJICHHOTO O0IIEeCTBa.

CyniecTBEHHBIMU TPU3HAKAMU MPABOBOM W MOJIUTHYECKOW (MOJIUTHKO-
MIPaBOBOI) CUCTEMBI SIBIISIIOTCS:

. MPUHAIJIEKHOCTh TOCYJAPCTBEHHOW BIACTH, - KOMY HPUHAIJICHKUT
3aKpeIJICHHAs B MpaBe TOCYJapCTBEHHAs (OJUTHYECKAasi) BIACTb;

. LEJICHAIIPaBICHHOCTh TOCYAapCTBEHHOM BJIACTH - B MHTEpPECaX KaKHX
COLIMATIBHBIX TPYIII TA BIACTh OCYLIECTBISETCS;

. NOPSIZIOK  OCYHIECTBIICHHUS (PEXKUM) TOCYIapCTBEHHOW BJIACTU -
KaKHUMH CIIOCO0aMU M METO/IaMHU 3Ta BJIACTh OCYILECTBISETCS;

. rOCy/IapCTBEHHO-TIPABOBbIE U OBITOBBIE  TpaJWLUU -  Kakue
UBUIN30BaHHbBIE (PAKTOPBI UTPAIOT HAUOOJIEE CYIIECTBEHHYIO POJIb.

. Ha nporsskeHnd MHOTHX JIET BOINPOC O CYUIHOCTH TOCYJapcTBa

pemrancs B Haleil Hayke oqHocTOpoHHe. CyIIHOCTh TOCYAapCTBa BUACIHU JIUIIH B
ero HACHJILCTBEHHOW CTOpPOHE, paccMaTpuBas €ro Kak IUKTaTypy, HUYEeM He
OTpaHMYEHHYIO BJIACTh TOCIIOICTBYIONIETO Kiacca. [Ipu 3ToM ymyckanoch U3 BUaA,
qT0 00mecTBo eauHo. CiemnoBaTenbHO, TOCYIaPCTBO BCET/Ia BRIPAKAET MHTEPECHI
BCEro oOIIecTBa U SBISETCS CIOCOOOM €Tro MHTETpallvy.

2. ®akTophl, onpeaesOUIde TUIl TOCYAAPCTBA U €ro COOTHOILIEHHUE ¢
(¢popMoii rocynapcrsa.

Tunmonorust rocynmapcrBa NPOBOAUTCS B OCHOBHOM C TMO3WLUU JBYX
MOJIXO0JI0B: (JOPMAIIMIOHHOM M LUBUIN3ALMOHHOM.

['maBHBIM  KpHUTEpHMEM TMEPBOTO  TMOAXOJAa  BBICTYMAIOT  COIMAIBHO-
HYKOHOMHUYECKHE TMpHU3HAKK (0OIIECTBEHHO-OKOHOMUYecKass ¢opmarusi). B ero
OCHOBE JIGKHUT y4eHHe 00 OOIIECTBEHHO-3KOHOMHYECKOW (opMaIuu, KOoTopas
BKJIIOYaeT B ce0sf TUN  TPOMU3BOJCTBEHHBIX OTHOIIEHWM (0a3uc) U
COOTBETCTBYIOIIUNA €My THIT HaJCTPONKH (TOCYIapcTBO, MpaBo W T.I.). MiMeHHO
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0azuc  (TUM  TPOUZBOACTBEHHBIX  OTHOIICHWI)  SBISAETCS, TI0 MHEHHIO
npecTaBUTeNen (bopMaIMOHHOTO NOJIX0/1a,  PELIAOLIUM (bakTopom
OOIIIECTBEHHOTO Pa3BUTHS, KOTOPBIM JETEPMUHUPYET U COOTBETCTBYIOIIMMA THII
HAJICTPOEYHBIX AJIEMEHTOB: TOCYJIapCTBO M MpaBo. B 3aBUCMMOCTH OT THUIIOB
PKOHOMHUYECKOTO  0a3uca  BBIACNSIOT  CIEIYIOUME  TUIBI  TOCYJIapcTBa:
paboBnagenbYecKuil, peoaanbHbIN, OypiKya3HbIH, COITMATUCTUYECKUI.

PaboBnanenbueckoe TOCYyIapCTBO €CTh OpYyIUe MOAJIEpKaHUS BIACTH
paboBnanenpileB Haa pabamu, KOTOpbIE OBLIM COOCTBEHHOCTHIO CBOOOJIHBIX
rpaxnaad. Pa0 He uMen HHMKakux mpaB U (AKTUYECKU NPEACTABISLT COOOi
rOBOpSLIEE OPYAHE TPYIA.

deonanbHOE TOCYIApCTBO - 3TO AUKTaTypa Kiacca (eoaanoB, 3eMeNbHbIX
COOCTBEHHUKOB, NPHUCBAMBAIOIIUX OE3BO3ME3NHBIN TpyHd KpecThsiH. KpecTbsne
HaXOJMWJIMCH B IOTYypaOCKOW 3aBUCUMOCTH OT TTOMEIIUKOB.

Bypkya3Hoe rocynapcTBO MpeAcTaBisieT cOOOW AMKTATypy Oypxyasuu, B
KOTOPOM  COCJIOBHOE HEpPAaBEHCTBO  3aMEHSETCA  COIMalbHBbIM. Pabounii
IOPUIUYECKH CBOOOJIEH, HO, JIMIIEHHBIA CPEICTB MPOU3BOJCTBA, OH BBIHYXJEH
pPOJIaBaTh CBOIO PA0OUYI0 CHJIY KamUTanucTy. JlaHHOE TrocyAaapCTBO MPOXOJUT
paziMyHble  CTaAUM  PA3BUTHUS:  KalUTAJTUCTUYECKOE, MOHOMOJIUCTUYECKOE,
WH/yCTpUAJIbHOE, IOCTUHAYCTPUATIBLHOE TOCYJapPCTBO.

CouuanucTuyeckoe  rocylapcTBo, IO  MHEHHUIO  MpeAcTaBUTENeH
(GOpMaIMOHHOTO MOAX0/a, KaK TOCYJapCTBO BBICHIETO TUMA €CTh OTMHUPAIOIIEe
roCyJIapCcTBO, Oa3upyloieecs Ha OOIIECTBEHHON COOCTBEHHOCTH Ha CpEJNICTBA
IIPOM3BOJICTBA M UMEIOIIEE IMHUPOKYIO COIIMABbHYIO 0a3y.

[lepBbie Tpu THIA OXBATHIBAIOTCS POAOBBIM MOHSATHEM 'IKCILUTyaTaTOPCKOE
rocygapctBo". CyIIHOCTh JAHHOTO TOCYJapCTBa COCTOMT B TOCIHOJICTBE,
MOJIABJICHUH U 3KCILTyaTalliy OJJTHOTO KJIacca APYTHM.

CouunanucTuiyeckoe *e rocyJapCTBO - aHTUAIKCILIyaTaTOPCKOE MO CBOEH
MIPUPOJIC - CUMTACTCS "MOJyroCcyaapcTBOM" MM "ToCcyaapcTBOM HE B COOCTBEHHOM
cMbIciie cioBa". DTO UCTOPUYECKU MOCIHEAHUN THUIl TOCYAapcTBa, KOTOPHIM, MO
MHeHnto K. Mapkca, mocreneHHO "3achinaeT' M B KOHEYHOM uTore "otomper'",
BBINIOJIHUB CBOIO 33/lauy MOCTPOCHHUS OeCKJIacCOBOIO0 KOMMYHHUCTUYECKOIO
oO11iecTBa.

3. ®opMAMOHHBINA MOJAXO/I.

C ToOukM 3peHuss MapKcu3Ma, [OJ HCTOPUYECKMM THUIIOM TOCYAapCTBA
MOHUMAIOTCS B3AThI€ B €IMHCTBE HanOOoJee CyIIECTBEHHbIE (TUTUYHBIE) €r0 YePThI
U TPHU3HAKW, OTHOCAIIMECS K OAHOW MU TOM ke OOIIEeCTBEHHO-DKOHOMUYECKOU
dopMmaruu, K OTHOMY M TOMY K€ IKOHOMUYecKkoMmy Oa3ucy. Kputepuem nenenus
BCEX KOrAa-mub0 CyIIECTBOBABIIMX H  CYIIECTBYIOIIMX TOCYJapCcTB Ha
UCTOPUYECKHE THIIBI CIY)KUT OOIIECTBEHHO-OKOHOMHYECKas Qopmaius, T.€.
UCTOPUYECKHIM TUI OOIECTBa, OCHOBAHHBIA HAa TOM WJIM HMHOM croco0e
MIPOU3BOJICTBA, & 3HAUMT, U OA3UC UCTOPUUYECKOTO THUIIA OOIIECTBA.

CornacHO MapKCHUCTCKOW THUIIOJIOTHU YETBHIPEM THUIAM OOLIECTBEHHO-
SKOHOMMYECKON dopmanuu (paboBiagenbueckor, (eonanbHON, Oyp)Kya3HOM,
COIMAIUCTUYECKON), YETBIPEM THUIAM SKOHOMHUYECKOro 0a3uca COOTBETCTBYIOT
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YyeThlpe THMa TrocyaapcTBa — paboBiaaenbueckoe, (eoganbHoe, OypiKyasHoe,
COIMAIMCTUYECKOE, — KaXKJI0€ CO CBOMM HaOoOpoMm mnpu3HakoB. CMeHa OJHOIO
UCTOPUYECKOTO THUIMA JPYrUM — Tpouecc OOBEKTUBHBIN, €CTECTBEHHO-
WCTOPUYECKHM, pPEATU3YIOIIMKUCA B PE3yJbTaTe PEBOIOLMK. B 3TOM mpouecce
KKl TOCIEQYIONMIA TUIl TocyJapcTBa JOJKEH OBITb HCTOPUYECKH Ooliee
MIPOTPECCUBHBIM, YEM IPEABITYIIUI.

Mapkcuctckasi TUIIOJNOTHSI TOCyJapcTBa, OCHOBaHHAas Ha (POpMalMOHHOM
MOJIXO0/Ie, TaJieKo He Oe3yIlpedyHa, CTPagaeT CXEeMaTU3MOM, OJHOJMHEHHOCTHIO. B
COOTBETCTBUM C HEW BCE TOCYJIApCTBA MPOXOIWIIN KECTKO 3aJaHHBIA MYTh OT
OJHOTO MCTOPUYECKOTO THUIIA K JpyroMy. B JI€MCTBUTEIBHOCTH 3BOJIIOLHUS
rocygapctB Obuta Kynma Oosiee MHOTrOBapuaHTHOW. Hampumep, pameko He
00s13aTebHBIM JIJIT BCEX TOCYNApCTB ObUT pabOBIAJENbUCCKUIl THI, B Pa3BUTUU
HEKOTOPBIX W3 HHUX HAOIIOMATUCh IBIKEHUS HAa3aJ, JIUTEIhHBIE TEPEXOIHBIC
COCTOSIHUSA (Harmpumep, «IpodheogaabHOE).

MapKCUCTCKYI0 THUIIOJIOTHI0 TOCYJApPCTB MOYKHO KpPUTHKOBAaTh, MOKHO
OTKa3aThCsi OT HEE, HO CHayalla HY)XHO TMpPEUIOkKUTh B3aMEH He4yTo Ooiee
COBEpILIEHHOE. bbITh MOXET, MIOAOTBOPHBIMH OYIyT COBEpPUICHCTBOBAHUE U
paszButue GopmannonHoro noaxona? K yxe nu3BecTHbIM GopManusiM CTOPOHHUKH
TAaKOro TMOJIX0Jla MpejaraloT J00aBUTh «BOCTOYHOE TOCYNAPCTBO», «a3MATCKUN
crnoco0 Mpou3BOACTBa» M «mpodeonganusm». llopa mo-HOBoMy MNOAOWTH U K
XapaKTEPUCTUKE «IMOCTKAMUTAIIMCTUYECKOTO» TOCYIapcTBa. UTO 3TO: HOBBIM THUII
rocyiapctBa WM TE€PEXOJIHOE cocTosiHue? Henb3si UrHOPHPOBATH TaKKe
rocyaapcTBa, KOTOPbIE HAYT IO COUUAIMCTAYECKOMY TIyTH  Pa3BUTHSL.
Kpynneiimee B wmupe rocygapctBo — Kwurtaiickas Hapoanas PecnyGmuka —
MIPOJI0JDKAET CTPOUTH COIMATM3M C KUTAWCKOU CIIeM(PUKOMN.

4. IMBUIN3ALIMOHHBINA MOAXO0/I.

AHrnuiickuii ucropuk A. ToWMHOM MpensioXuil HUBUIU3AIMOHHBIN MOIX0/
Kiaccudukanmy OOHIECTB M TOCYAapCTB, KOTOPBIM YYUTBHIBAET HE TOJBKO
COLMAJIbHO-DKOHOMHUYECKUE YCIIOBUSl, HO W PEIIUTHO3HBIE, TICUXOJIOTUYECKHUE,
KyJbTYpPHBbIE OCHOBBI JKM3HU U o01IecTBa. Besi MupoBasi ucTopus, o €ro MHEHUIO,
HAaCUMTHIBACT 26 UMBWIM3ALMA — ETUNETCKYI, KHUTAHCKYl0, 3amajHylo,
MPaBOCIJIABHYIO, apa0CKyI0, MEKCUKAHCKYI0, HPAHCKYI0, CHPUUCKYIO H JIp.

[{uBuIM3aMOHHBIA ~ MOAXOJ  OOOCHOBBIBAE€TCS  HWJAECEH  €IUHCTBA,
IIEJIOCTHOCTH COBPEMEHHOTO MHUpPa, MPUOPUTETOM OOIEUEITIOBEYECKUX TICHHOCTEH,
a IUBWIM3AIMS TMOHUMAETCS Kak Oa3upyromascs Ha pa3yMe M CIPaBEIIMBOCTH
COBOKYITHOCTh MaTE€PHAITBHBIX U TYXOBHBIX IOCTH)KCHHM 00IIIeCTBa, HAXOSAIIAsACS
BHE pPAaMOK KOHKPETHBIX COLMAIBHBIX CHCTEM. L[eJIOCTHOCTP UMBUIM3ALNU
00yCIOBIMBAETCS  B3aUMOJICHCTBMEM TEXHWKH, COIMAILHONW  OpraHu3alliu,
penmuruu u Gunocoduun, MPUIEM TepBast ONMPEAeIsIeT BCE OCTATLHBIE KOMITOHEHTHI.
HerpyaHo 3aMeTWTh, 4YTO TakOil NOAXOJ WIHOPUPYET BaXKHBIE IOJOKEHUS
HUCTOPUYECKOTO MaTepuaiu3Ma O Beayuled poiau 0Oa3uca MO OTHOILIEHUIO K
HAJICTPOMKE, O BBIJCJIEHUHM CIOCOOOB MPOU3BOACTBA U OOIIECTBEHHO-
HKOHOMHUYECKUX (popMalldii Kak CTyrneHeill 0OIECTBEHHOTO Pa3BUTHS.
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Nuaue roBOps, NUBUIM3AMOHHBIN TOAXOA TOXKE HE Oe3ympedeH, He
croco0eH 3aMeHuTh MoAXoA (OPMAIMOHHBINA, HO B ONpPEIEJIECHHOM COYETaHWUU
OHM, BUJIMMO, MOTYT CTaTh MOJAXOJSIIECH OCHOBOW MJisi HAYYHOUW Kiaccuukauuu
roCyAapcTB.

Knaccudukanus rocygapcTB Ha THIBI HE SIBJIIETCS BCEoXBaTbiBarolieil. B
IPOILIJIOM CYHIECTBOBAJIM M HBIHE €CTh HEMaJI0 TaK HAa3bIBAEMBIX MMEPEXOHBIX
rocyaapctB. OOHM W3 HUX BO3HHMKJIM B PE3yJNbTaTe pacnaja KOJOHUAIbHOU
CHUCTEMbI W JBUTAINCH B CBOEM PA3BUTHU K OJHOMY W3 CYIIECTBYIOIIMX THUIIOB
(dame Bcero K OyprKya3zHOMY), APYTHE COdYeTaau B ce0e MPU3HAKU HECKOJIbKHUX
TUTIOB TOCYJAapCTB (HAmpuMep, CKaHIWHABCKUE TOCYAapCTBa COUETAIOT MPHU3HAKH
TPaIWIIMOHHO  OypiKya3HOro  rocyJapcTBa €  POCTKaMH  TOCYJapcTBa
COIMAIMCTUYECKOTO THIA), Y TPETHUX BO3MOXKHO TMOSIBJICHNE TAaKUX MPU3HAKOB U
4epT, KOTOPBIX HET HA Y OJTHOTO U3 M3BECTHBIX THUIIOB TOCYAApPCTB.

1.15 Jlekust NelS (2 gaca).

Tema: «@opmbl rocyrapcraa»

1.15.1 Bonipocs! Jiekuuu:

1. Tlousarue u cTpykTypa GopMbl rocyaapcTaa.

2. ®opwma npaBieHUsA: IOHITUE, BUJIBI.

3. CpaBHuUTENbHBIA aHamU3 (GOpM TMpaBICHUS COBETCKOW W COBPEMEHHOM
Poccun.

1.15.2 Kparkoe conep:kaHue BONPOCOB

1. ITonsiTHe U cTpyKTYpa GOPMBI rocy1apcTBa.

JIro6oe rocy1apcTBO €CTh €UHCTBO €0 CYIIHOCTH, COAEPKAHUSA U (POPMBI.
UToObl OHO AaKTUBHO (PYHKIMOHMPOBAJIO, 4YTOOBI KAuye€CTBEHHO U CJIAKEHHO
JEHCTBOBAJl €r0 MEXaHU3M, TpeOyeTcs YETKO OpPraHM30BaHHAs TOCYJapCTBEHHAs
BiacTh. [lo MbIciM W3BECTHOro pycckoro topucra u ¢unocopa M.A. Nnbuna,
dopMa rocymapcTtBa €CTh HE «OTBJICUEHHOE TIOHATHE» M HE «IOJIUTHUYECKas
cxemay», Oe3paznuuHas K JKU3HM Hapoja, a CTPOW >KU3HM, KUBash OpraHu3alus
Biactu Hapona. «Heo6xoaumo, 4ToObl HapO MOHUMAJI CBOW YKU3HEHHBIM CTPOM,
9TOOBI OH yMEN — MMEHHO ,,TaK* — OPraHU30BaThCs, YTOOBI OH yBakKasl 3aKOHBI
HTOTO CTPOS ¥ BKJIAJIBIBAJI CBOKO BOJIIO B 3Ty OPTraHU3aLIAIO.

@dopma rocynapcrBa OTBEYAET HA BOIIPOCHI, HA KAKMX INPHUHIMINAX U Kak
TEPPUTOPUAIBHO IIOCTPOEHA TOCYIAapCTBEHHAs BJIACTh, KAaK CO3JAOTCS BBICIIHE
OpraHbl TOCyJapcTBa, KAK OHHU B3aUMOJCHCTBYIOT MeXAy cOOOl M HacelIeHHEM,
KaKMMU METOJAMM OHA OCYILIECTBIISETCS U JP.

ITon ¢opmoii rocynapcTBa NOHMMAETCS OpraHU3alUsl TIOCYAAPCTBEHHOU
BJACTH, BbIpAKEHHas B (OpMe MpaBieHUs, TOCYJAapCTBEHHOI'O YCTPOMCTBA MU
HOJIMTUYECKOIO (TOCYIapCTBEHHOI'0) peXKUMa.

CnenoBatenbHO, NOHATHE (POPMBI TOCYAAPCTBA OXBATHIBAET:
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a) OpraHu3alMI0 BEPXOBHOW TOCYIAPCTBEHHOW BIIACTH, HCTOYHUKHU €€
00pa3oBaHMs M MPUHIMIBI B3AUMOOTHOUIEHUHN BBICHIMX OPraHOB BJIACTH MEXKIY
co00i1 1 HACEJIEHUEM,

0)  TEeppUTOPHAIIBHYIO  OpraHU3AlMI0  TOCYIapCTBEHHOM  BJAcTH,
COOTHOIIIEHHUE TOCYAAPCTBA KaK JE€JIOBOTO C €Er0 COCTABHBIMU YaCTSAMU;

B) METOJIbI ¥ CIIOCOOBI OCYIIECTBIEHUS FOCYAAPCTBEHHOM BJIACTH.

dopma rocyaapcTBa 3aBUCUT OT KOHKPETHO-UCTOPUYECKHX YCIOBUU €ro
BO3HMKHOBEHUS M pa3BUTH. Pemiaroniee BIUSHUE HAa HEE OKa3bIBAIOT CYILIHOCTD,
UCTOPUYECKH THN TocygapcTBa. Tak, ¢eoJanbHOMy THIy TOCyIdapcTBa
COOTBETCTBOBAJIa, Kak MPaBWJIO, MOHapxuueckas ¢(opma TpaBieHUs, a
OypxyazHoMy — pecnybnukanckas. dopma rocygapcrsa BO MHOTOM 3aBHUCUT OT
COOTHOILIEHUSI TOJUTHYECKHX CHUJI B CTpaHe, OCOOCHHO B TMEPHOJ €ro
BO3HUKHOBeHUs. PanHue OypKyas3Hble peBOMIOLMU (Hampumep, B AHIJIHH)
OpUBEIM K KOMIIPOMHUCCY MExXay Oypxkyasued u (deoganamu, CleICTBUEM
KOTOPOTO CTaja KOHCTUTYUHMOHHas MoHapxus. KoHctutyuuss — TpeOoBaHUe
MOJIOZION OypiKya3uu, MOHApXus — yCTynka (peoanam.

2. ®opma npaBJIeHUs: IOHSATHE, BU/BI.

dbopma mpaBieHUS ~PACKphIBa€T CHOCOO  OpraHu3allud  BEPXOBHOM
roCyIapCTBEHHON BJIACTH, OPSAIOK 00pa30BaHUs €€ OPraHOB, UX B3aUMOJEHCTBUSA
MeXIy OO0 U C HACEJIIEHUEM, CTETIeHb YYacTHs HAaCEJIeHUs B X (DOPMUPOBAHUH.

Cy1ecTBYIOT JB€ OCHOBHBIE (HOPMBI IIPABICHUS — MOHAPXHS M PECITyOIUKA.
Wx BepXOBHBIE OpraHbl OTIMYAIOTCA APYT OT APYyra U MO MOPSIKY 00pa3oBaHus, U
110 COCTaBY, ¥ MO KOMIIETEHLINH.

Monapxuss — gopma npasnenus, 20e 8viculas 20CyOapCMEEHHAs G1ACHb
NPUHAOJIEHCUM eOUHOTUYHOMY 2llde 20Cy0apcmea — MOHApXy (Kopoaio, yapio,
umnepamopy, waxy u m.o.), KOmopbwlti 3aHUMAaen npecmos no HAci1eoCcmey U He
Hecem omeemcmeeHHoCmuU nepeo Hacenenuem. MoHapXyuu ObIBAIOT ABYX BHUJIOB.

[Ipu Heocpanuuenrnoti (abconrommuoii) MOHAPXUM MOHApPX  SBISETCA
€AUHCTBEHHBIM  BBICIIMM  OpraHoM  rocyzgapctBa. OH  OCylleCTBIsET
3aKOHOJATENbHYI0 (PYHKIMIO (BOJII MOHAapXa — HMCTOYHMK MpaBa W 3aKOH; IO
Bounckomy ycraBy Ilerpa I rocymapp — «CaMOBJIACTHBIA MOHApX, KOTOPBIN
HUKOMY Ha CBETE O CBOMX JI€JIaX OTBETY JaTh HE JOJIKEH»), pYKOBOIUT OpraHaMu
UCIIOJIHUTENIbHON BJIACTH, KOHTPOJUpPYET mpaBocyaue. AOCONIOTHAs MOHapXus
XapakTepHa AJisl MOCJEAHEero 3Tana pa3BuTus (PeoAanbHOrO TOCyJapcTBa, KOT/Aa
Iocjie  OKOHYATENBbHOTO  MpeojosieHuss  (eomanbHOM  pa3apoOsIeHHOCTH
3aBeplIaeTCs TMpolecc 00pa3oBaHUs LEHTPAIM30BAaHHBIX rocyaapcTB. B
HACTOSAIIEE BpeMs K aOCOJIOTHBIM OTHOCSTCS HEKOTOpble MoHapxuu CpemHero
Boctoka (CaynoBckas ApaBusi).

[Ipu oepanuuennoii MOHApXuW BbICIIAA TOCYAApPCTBEHHAas  BJACTb
paccpenoToueHa MEeXAY MOHAPXOM U JIPYTUM OpPraHOM WM opraHamu (3eMCKHii
cobop B Poccuiickoii Mmnepun). K orpaHu4eHHBIM OTHOCSTCS COCJIOBHO-
npeacraBuTenbHas MoHapxus (Poccus) u  coBpeMeHHas KOHCTUTYLHOHHAs
MoHapxus (BenukoOpurtanus, [lIBenus), B KOTOpoi BlIacTh MOHapXa OrpaHUYEHA
KOHCTUTYLIMEN, TAPIAMEHTOM, IPABUTEIbCTBOM U HE3aBUCUMBIM CYJIOM.
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Pecnybnuxa — smo ghopma npasnenus, 8 Komopou 8blCuaAsA20CY0APCMEEHHAS.
61ACMb NPUHAONEHCUM BbIOOPHBIM OP2AHAM, USOUPAEMBIM HA ONpedeNeHHbl CPOK
U HeCcywum OmeemcmeeHHOCMb nepeo usoupameisimu.

PecnyOnuke npucyin AeMOKpaTHUecKuil crnocod oOpa3oBaHUsS BEPXOBHBIX
OpraHoB TOCYJapCTBa; B Pa3BUTHIX TOCYAApCTBaX B3aUMOOTHOILICHUS MEXKIY
BBICHIMMHU OpPraHaMH CTPOATCS Ha MPUHIINIE Pa3JeieHHs] BJIACTEeH, OHU HUMEIOT
CBS3b C M30MpATENISIMU U OTBETCTBEHHBI MTEPE] HUMH.

PecnyOnukanckast ¢opMa mpaBieHUS 3apOAWJIach B PaOOBIAETHLYSCKUAX
rocynapctBax. Haubomnee sipkoe mposiBICHHE OHA HalUIa B 0eMOKPAMU4eCcKou
Agunckoti pecnybnuke. 3nech BCe OpraHbl roCyIdapCTBa, B TOM YHKCJE BBICIINE
(BaKHEHIINM M3 HUX OBUIO HAPOJHOE COOpaHue), M30MpaINCh MOTHOMPABHBIMU
rpaxaanaMu A¢uH. OgHako Oojiee pacHpoCTpaHEHHOW B pabOBIaAEIbYECKUX
rocyapcTBax Obuia apucmokpamuyeckas pecnybnuka, rie B GOPMHUPOBAHUU U
paboTe BBIOOPHBIX OPraHOB BEPXOBHOM TOCYIAapCTBEHHOW BIACTH MpUHUMAaa
y4acThe BOCHHO-3eMelbHas 3HaTh.

B snoxy deopanusma pecnyOnukaHckas (opMa MpaBlieHUs NPUMEHSIACH
HeyacTo. OHAa BO3HUKAJIa B TE€X CPEIHEBEKOBBIX rOpojaX, KOTOPbIE UMEIH MPaBO
Ha camoonpenaenenue (Beneuwus, I'enys, Jlro6ek, Hosropoa u T.14.). Kyneueckue
ropojia-pecnyOiauku BbIOOPHBIM IYyTEM CO3[aBajld OpTaHbl BIACTU (TOPOICKUE
COBEThl, M3pUH) BO TJIaB€ C OTBETCTBEHHBIMU JOJKHOCTHBIMU JIMLIAMU
(OypromucTpamu, M3pamMu U Ap.).

CoBpeMeHHbIE pPECIyONUKH TMOAPA3AEISIOTCS Ha IapiaMEHTapHbIE U
npe3uaeHTcKre. Pa3nuyaroTcsi OHM TJIaBHBIM 00pa3oM TeM, KaKOW M3 OpraHoB
BEPXOBHOM BJIACTU — MapjaMEeHT WM MPEe3UACHT — (DOPMHUPYET MPaBUTENBCTBO U
HampaBlisieT €ro paboTy M mepelq KeM — MapiaMEeHTOM WM MPEe3UACHTOM —
IIPABUTEIHCTBO HECET OTBETCTBEHHOCTb.

B napnamenmapnou pecnybauxe TiapiamMeHT HAIENEH HE  TOJIBKO
3aKOHOJIaTEbHBIMU  MOJHOMOYHMSIMA, HO U MpaBOM TpeOOBaThb OTCTABKU
NPaBUTEIBCTBA, BHIPA3UB €My HEIOBEpHUE, T.€. MPABUTEIBCTBO HECET TEpe.
NapJIaMeHTOM OTBETCTBEHHOCTh 32 CBOIO JIeATENbHOCTh. [Ipe3uaeHt pecnyOiauku
SBJIIETCSl TOJBKO TJIaBOW TroOCyJapcTBa, HO HE TIJIaBOM IpPaBHUTENIbCTBA.
[TonuTruecku 3TO O3HAYAET, UYTO MPABUTEILCTBO (opMmMupyercs mnaptueit (v
MapTUAMH), TOOSAUBIIEH Ha MapJIAMEHTCKUX BBIOOpaX, a MPE3uJeHT, He Oyaydu
JUAEPOM TApTUH, JHIIEH BO3MOXHOCTU HAIPaBISATh €ro JESTEIbHOCTb.
PykoBOAUT MpaBUTENHCTBOM NMPEMBEP-MUHUCTP (OH MOXKET HA3bIBATHCS MHAUE).

Ilpe3udenmckas pecnybauka — 310 (popma TpaBlieHUs, TA€ NPE3UIEHT
HEMOCPEACTBEHHO IPH OMNPEJCICHHOM MapiaMEHTCKOM KOHTpojie (opMupyer
IPAaBUTEIBCTBO, KOTOPOE HECET TMeped HUM OTBETCTBEHHOCTh 3a CBOIO
NESITENbHOCTD.

B npesupenTckux pecnyOnukax OOBIYHO HET JOJKHOCTU IpEeMbep-
MUHHCTpaA, TaK Kak yamie Bcero (YHKIMM TIJIaBbl TOCYJapCTBA M TIJIABBI
MPaBUTEIBCTBA BHITIOIHSAET MPE3UICHT.

CymiecTBylOT ~ CMEIIAHHbIE  «IOJYNpPE3UuACHTCKUE»  (IIPEe3uJEHTCKO-
napiaMmeHTapHuele) pecnyonuku (Opanuus, Ounnsaaus, [lopTyranus), B KOTOPBIX
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IapJaMeHT U IPE3UACHT B TOW WM MHOW MeEpE HENAT CBOM KOHTPOJIb U CBOIO
OTBETCTBEHHOCTH 110 OTHOILLICHHIO K IIPABUTENBCTBY.

3.CpaBHuTeqbHbId  aHAAM3 (OPM  MNpaBJieHUs] COBETCKOM W
coBpemeHHoi Poccumu.

I'maBHOE OTIMYME COCTOST B TOM, YTO B PAMKAX COBPEMEHHOI'O MOJAXO0JA K
(opMe npaBieHUS B TOM, YHUCJIE C YyYETOM OOIECTBEHHOIO MHEHHUS CBA3BIBAETCH,
BO-IIEPBBIX, C BBICKA3bIBAHUEM CYKJEHUH (UTO Ipeanoaraet cBo0oay myOIMuHbIX
BBICKA3bIBaHUI1) U, BO-BTOPBIX, C BBICKA3bIBAHUSMHU MO aKTyaJbHBIM MpoOiieMaM
OOLIECTBEHHON  KHU3HHU. B [IPE)XHEM K€, COBETCKOM  BapHUaHTe
AHTUIEMOKPATUYECKOU dbopMbI IIPABJICHUS OOIIIECTBEHHOE MHEHHE
paccMaTpyBajIOCh BCErO JIMIIb KAaK OTHOIIEHWE HACEIEHWE K TOW WM WHOMU
npobiieme.

1.16 Jlexuust Nel16 (2 yaca).

Tema: «®@opmbl rocyaapcraa»

1.16.1 Bonipocs! Jiekuuu:

1. ®opma rocy1apCTBEHHOIO yCTPOMCTBA.
2. TlonuTUYECKUN PEXKUM.
3. OTauuus AEMOKPATHYECKOT0 OT HEAEMOKPATHYECKOTO PEXUMA.

1.16.2 Kpartkoe coaep:kaHue BOIPOCOB

1. ®opma rocyaapcTBEeHHOI0 yCTPOMCTBA.

TepmuHoM «dopMa ToOCyIapCTBEHHOTO YCTPOMCTBa», TOA KOTOPOU
MOHUMAETCSl  TEPPUTOPHAJIbHASL ~ OpraHu3alus  TOCYJApCTBEHHOW  BJIACTH,
COOTHOIIEHHE TOCY/IAPCTBA KaK IIE€JIOTO C €r0 COCTABHBIMU YaCTSMM.

IIpu Bcem MmHOroo6pasuum ¢GopM TroCyAapCTBEHHOIO YCTPOMCTBA ABYMS
OCHOBHBIMU CpE€IM HHUX SIBJISIIOTCS YHUTapHas u (eneparuBHas. TpeTbs dopma
roCyJlapCTBEHHOTO YCTpPOMCTBa — KOH(eaepalusi, HO OHa BCTPEYAETCS HAMHOIO
PEXKE MO CPABHEHUIO C IBYMs IEPBBIMU.

Ynumapnoe 2ocyoapcmeo — omo  yerocmHoe  YeHmMpAanu308aHHOE
20Cy0apcmeo,  AOMUHUCMPAMUBHO-MEPPUMOPUATIbHBIE  eOUHUYbL  KOMOPO2O
(obnacmu, npoeuryuu, OKpyea u m.0.) He UMEmM CmMamyca 20Cy0apCmeeHHbIX
00paszosanull, He 06aAOAOM Cy8epeHHbIMU npasamu. B yHUTapHOM TOCYIapCTBE
€OVMHBIC BBICIIME OpraHbl TOCYIApCTBA, €OUHOE TPAXIAAHCTBO, E€IMHAsA
KOHCTUTYLIHMSI, YTO CO3/Ia€T OPraHU3alMOHHO-TIIPABOBBIC MPEANOCHUIKA I
BBICOKOM CTENEHU BIMSIHUS LEHTPAJIbHOM TOCYJAApCTBEHHOM BIJIACTHU Ha BCEH
TeppuTOopur CcTpanHbl. OpraHbl aIMUHUCTPATUBHO-TEPPUTOPUATBHBIX €IUHUIL
HaxOJATCs JIMOO B TOJTHOM MOJYMHEHHUH LIEHTPa, JUO0O0 B IBOMHOM MOJIYMHEHUHN —
LIEHTPa U MECTHBIX NPEJACTABUTEIbHBIX OPTaHOB.

BoJIbIIMHCTBO BCEX CYIIECTBOBABIIMX W HBIHE CYLIECTBYIOIIMX T'OCYIapCTB
YHUTApHbIE. DTO U MOHATHO, KOO YHUTAPHOE TOCYAApPCTBO XOPOIIO YIPaBIsIeMO, a
yHUTapHass (opmMa JOCTaTOYHO HAAECKHO OOECIEUYMBACT TOCYAAPCTBEHHOE

66



CAVHCTBO. YHUTApHBIC TOCYJapCTBA MOTYT HMETh W OJIHOHAIMOHATHHBIN
(Opanmus, [IBenns, Hoperus u ap.), 1 MHOroHaIMmoHanbHbIH (BenukoopuTtanus,
benbrus u ap.) cocraB HaceJIeHus.

Dedepamusnoe  eocyoapcmeo  (gpedepayus) —  CILOJCHOE — COMO3HOE
20Cy0apcmeo, 4acmu Komopoz2o (pecnyonuxu, wumamol, 3eMaIuU, KAHMOHbL U Mm.0.)
ABNAIOMCA  20CYy0apCcmeamu Ul 20CYOAPCMBEHHbIMU — 00pPA308aAHUAMU,
oonaoarowumu  cysepeHumemom.  Dedepayusi  cmpoumcs  HA  HAYALAX
oeyenmpanu3ayuu.

B crporo nayunoMm cwmeicie (enepanneld Ha3bIBalOT COI03 TOCYIapCTB,
OCHOBaHHBI Ha JOTOBOpPE WJIM KOHCTUTYyLuHU. [losTomy denepainus BO3MOKHA
TOJILKO TaM, IJe OOBEIMHSAIOTCS CaMOCTOsATENbHbIE TocynapcTtBa. «llpu sTom
dbenepasibHble KOHCTHTYIIMM YCTAHABIMBAIOT, B YE€M HWMEHHO TIOJUTHYCCKU
CpacTaloIlMecsl Majble FOCY/IapCTBa COXPAHSIOT CBOKO “‘CAMOCTOSITENIbHOCTH U B
4YeM OHHU €€ yTPATAT.»

Bxopsmue B coctaB (enmepanuu rocynapCTBEHHbIE O00pa3oBaHUs WU
rocyiapcTBa Ha3bpIBalOTCA €€ cyObekTamMu. OHU MOTYT UMETh CBOM KOHCTUTYLIHUH,
CBO€ TpaXJAaHCTBO, COOCTBEHHBIE BBICIIME TOCYAApCTBEHHbIE OpraHbl —
3aKOHOJIaTeJIbHbIe, UCIOJHUTENbHBIE, cyaeOHble. Hamuuue B Qenepauuu ABYX
CHUCTEM BBICIIMX OpPraHoB — ¢enaepalu B LEJIOM U €€ CyOBEKTOB — BbI3BIBAET
HEO0OXOAMMOCTb Pa3rPaHUYUTh UX KOMIIETEHUUHU (IIPEIMETHI BECHU).

Croco0Obl  pa3MexeBaHUS KOMIIETCHIIMH, MPUMEHSEMbIE B Pa3IMYHBIX
denepanusx, MHOrooOpa3Hbl, OJHAKO HauOoJiee PACIPOCTPAHEHHBIMU SIBIISIOTCS
nea. B CIIA, Kanane, bpaswinn, Mekcuke W JApyrux crpaHax KOHCTUTYLHH
yCTaHaBIUBAIOT CQepbl, MOANAMAIONINE TOJ HCKIIOUYUTEIbHYI0 KOMIIETEHLIUIO
dbenepanyy ¥ UCKIIOYUTEIBHYIO KOMIIETEHIIUIO e cyObekToB. B ®PI', Unauu u
UHBIX TOCYAAapCTBaX KOHCTUTYIMH, KpPOME TOrO, TMpEeaycMaTpuBaioT cdepy
JENUCTBUSI COBMECTHOM KOMITETEHIIUU (peiepanuu u ee CyObeKTOB.

B nurtepatype Hepeako orMmeuaercs, 4To (enepanus ObiBiiero CoBeTCKOro
Coro3a Hoculla UCKYCCTBEHHBIM xapaktep, uto (aktuuecku CCCP  Obun
YHUTapHBIM rocyapcTBoM. HekoTopble OCHOBaHMS AJI TAKUX YTBEPKIACHUMN €CTh:
B Coro3e, 0COOEHHO B MEPHUOJI pacliBeTa TOTAIUTapU3Ma, CTENCHb LIEHTpaIu3aluu
rocyapCTBEHHOW BiacTu Obuta oueHb Bbicoka. Tem He meHee CCCP oGnaman
BCEMH MPU3HAKAMU COIO3HOTO ((heiepaTUBHOI0) TOCY1apCTRa.

Kongheoepayuss — smo corw3 cysepennvix eocyoapcms, obdpazyemvlil OJisl
docmudicenusi OnpeoeieHHbIX yenel (B0eHHbIX, IKOHOMUYecKux u op.). 31ech
COIO3HBIE OpraHbl JUIIb KOOPAWHUPYIOT AESTENBHOCTh TOCYAapCTB — UJICHOB
KoH(peneparuu W TOJBKO IO TEM BOMpPOCaM, [JIsi PEHIeHUS KOTOPBIX OHU
00BeAMHUINCH. 3HAUUT, KOH(eaepalus He 00J1aaeT CyBepPEHUTETOM.

2. lTomuTHYCCKHIA pPeKUM.

[HonuTnueckuit pPEKMM — 3TO MCETOABLI OCYIICCTBJICHUA MOJIUTHYECKOM
BJIaCTH, HTOT'OBOC ITOJITMTHYCCKOC COCTOAHHEC B 06IHCCTBC, KOTOPOE CKJIaAbIBACTCA B
pE3yabTaTC BBaHMOHCﬁCTBHH )41 HpOTI/IBO60pCTBa Pa3INYHBIX ITOJIUTHYCCKHX CHII,
q)YHKHI/IOHPIpOBaHI/I}I BCCX IMOJIUTHUYCCKUX HHCTUTYTOB H XapPaKTCPU3YCTCAA
JAEMOKPATU3MOM MJIM aHTHUACMOKPATU3MOM.
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IIpuBeneHHoEe ompeneseHUe IMO3BOJSIET BBIACIUTH CIEAYIOIIHME IPU3HAKU
JAHHOTO (heHOMEHA.

1. TlonuTnyeckuii pPEeXUM MPEKIAE BCErO 3aBUCUT OT TOr0, KakKUMH
METONAMM B TOCYAApCTBE OCYILECTBIAIECTCS IOJIMTHYECKass BJAacThb. Ecim 3TO
METOJbl yOeXJEHMs, COIJIACOBAaHUS, 3aKOHHOCTH, IapilaMEHTapu3Ma, eciu
IPUMEHAETCA TOJBKO IPAaBOBOE IPUHYXKACHUE, TO HAJIMIO IPOrPECCUBHBIN,
neMoKpaTudeckuil pexuM. Korga ke Ha nepBblid IUIaH BBIXOAAT METObI HACHIINS,
B TOCYHApCTBE CKJIQJBIBAECTCS PEXKHUM PEAKLIMOHHBIM, AHTUIEMOKPATUYECKHM.
Cy11ecTBYIOT peXUMBI, TJI€ B TOW WM UHOM CTEIIEHU COYETAIOTCs 00a Havana.

2. B KaxJ10i CTpaHe MNOJUTUYECKUN PEXKUM ONPEEAETCS COOTHOLIEHUEM,
packiIa oM MOJUTHYECKUX cuil. B cTpaHax, rjie cylecTByeT YCTOMYMBBIN OanaHc
MOJIMTUYECKUX CWJI WM JOCTUTHYTO JOJITOBPEMEHHOE HAIIMOHAIBHOE COTJIACHE,
PE3YIBTATOM TAKOTO COTJIACHS SIBIISICTCS CTAOWMIIBHBIN MOJUTHYECKHA pekum. Ho
€clii B CTpaHe Bepx OepyT TO OJHHU, TO APYIHMe CUJIbl, MOJUTHUECKUH DPEKUM
IIOCTOSIHHO U3MEHSETCS.

IIpn nEeMOKpaTHYECKOM pPEXKHMME BBICIIME OPraHbl T'OCYAApCTBA HMEKOT
MaHJaT HApOJAA, BIACTh PEANU3YETCA B €r0 MHTEpecax IAEMOKPATHYECKUMHU H
IPABOBBIMM METOJAaMHU. 37A€Ch IpaBa M CBOOOABI YEIOBEKAa U TIpaKAaHUHA
BCECTOPOHHE T'APAaHTUPOBAHBI U 3alMIIEHBI, 3aKOH FOCIIOACTBYET BO BCexX cepax
oO11ecTBa.

Kpaiine He1eMOKpaTUYECKUM SIBIISIETCS] TOTAIUTAPHBIN (HAIIMCTCKUIA PEXUM,
KOTJa BJACTh IIEPEXOAUT B PYKM PEAKIUOHHBIX CHJI, OCYILIECTBIISETCA
JUKTATOPCKUMHU, HACHJIBCTBEHHBIMH MeTonaMu. [IpaBa m cBOOOABI uejoOBeKa U
rpaXXJAaHWMHA HUYEM M HUKEM HE 3allUINAIOTCS, B OOIIECTBE LApSAT MPOU3BOJI U
0e33aKoHueE.

3.011M4YHA 1eMOKPATHYECKOI0 0T HeIeMOKPATHYECKOI0 Pe:KUMA.

JIeMOKpaTU4ECKUE PEKUMBI OTIMYAKOTCA OT HMHBIX TEM, YTO B YCJIOBMSX
TUX PEXKUMOB HapoJ, OyIyuyd UCTOYHUKOM BIIACTH, MPSIMO U HENOCPEICTBEHHO
(dopMupyeT BBICOKONPO(ECCUOHATBHOE NPEJICTABUTEIBHOE  OpraHbl BJIACTH.
['ocynapcTBO HE TOJBKO MPOBO3IJIAIIAET, HO M (PaKTHUECKH oOOecrneunBaeT
oOl1eIeMOKpaTUUECKUE IpaBa M CBOOOJBI, PAaBHBIM CTaTyC pa3IMYHBIA (HopM
COOCTBEHHOCTH, THOKYIO COLIMATIBHYIO MOJIUTHKY.

Kak pa3HOBUAHOCTM JIE€MOKPATHUYECKOIO PEXKUMA MOXKHO BBIICIUTH
OPEe3UACHTCKUA M TapiJaMeHTCKul,  JuOepalbHO-IEMOKPATUYECKUH U
T'YMaHUCTHYECKHUU.

1.17.1 Jleknus Nel7 (2 yaca).

Tema: «Poccuiickoe rocyagapcrso»

1.17.1 Bonpocsl Jiekuum:

1. MexaHu3M 1 QYHKIIUU POCCUUCKOTO rOCYJapCTBa.
2. ®@opmsl nipasieHus B Poccutickoit @eneparumu.
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3. ®opma rocynapcTBeHHOro ycTpoiictBa B Poccuiickoit deneparuu.
1.17.2 Kparkoe conep:kaHue BOIPOCOB

1.MexaHu3M M PyHKIUM POCCUIICKOTO rOCYyAapCcTBa.

Mexanusm Poccuiickoro rocynapctBa — 3TO CHUCTEMa B3aUMOCBSI3aHHBIX
MeXIy co00l 00beTUHEHHBIX OOLIMMH MPUHIMIIAMH TOCYJapPCTBEHHBIX OPraHOB
(MHCTUTYTOB), OCYUIECTBISIOIIUX TOCYAApPCTBEHHYIO BIAacTh H  (QyHKUUHU
rOCy/IapCcTBa, PEIIAIOIINX €ro 3a/1a4H.

MexaHu3My Hallero rocyAapcTBa JIOJDKHBI ObITh MPHUCYIIM €IUHCTBO BCEX
gacTel (PIEMEHTOB), UX TECHOE U JENIOBOE B3aMMOJCHCTBHE, MOCKOJBKY BCE
Oprasbl TOCYIapCTBa OCYIIECTBISIOT €IUHYIO BIACTh HApO/ia, OMMUPAIOTCS HA OJHU
U T€ K€ NMPUHIIMIBI 00pa30BaHUs U JAEATEIBHOCTU — AEMOKpaTH3Ma, 3aKOHHOCTH,
paszzeneHusi BiacTe, CcyOOpAMHAIMM W KoOpAWHaIuWu, GdenepanuzMa WU
npodeccruoHanusma.

Hemoxkpamuszm. B JIeMOKpaTHUYECKOM TOCYJapCTBE BCE €ro OpraHbl
(MHCTUTYTBI) JOJDKHBI CO3/1aBaTbCsi W (POPMHUPOBATHCS HA JIEMOKPATUYECKHUX
Hayayuax BEIOOPHOCTH, OTYETHOCTH, TTOJKOHTPOJIBHOCTH, TJIACHOCTH, OTKPBITOCTH U
JOCTyMHOCTH Hapoxy. OpHako B KU3HM JaHHBIE MPHHIMIBI 33a4acTYIO
JTUCKPEIUTUPYIOTCS M B MAacCOBOM CO3HaHWUU (POPMHUPYETCs] HEraTWBHBINH 00pa3
JIEMOKpAaTUHU Kak ciaboi, aMop(HOI BIAacTH, OTCTAaMBAIOIIEH MPEXKIE BCETO CBOU
KOpIOpaTuBHbIE HMHTEpechl. Poccuiickoe 0OIECTBO TMMOKa HE  OILIYTUJIO
JIEMOKpaTHU3Ma OPTaHOB FOCYAapCTBa, UX MPOYHOM CBSA3M ¢ HapoaoM. Kpome Toro,
npu (OPMUPOBAHMM OPraHOB TOCYJapCcTBa IIMPOKO MPHUMEHSETCS MPUHLIHUII
Ha3HAYCHMUS.

3axonnocmsb. B mpaBoOBOM rocyapcTBE MPUHIIMIT 3aKOHHOCTH OOpallleH B
NEPBYIO OYepe/b K TOCYIapCTBY, €r0 OpraHaM. Y Ba)KaTh 3aKOHBI, O€CIIPEKOCIOBHO
CleloBaTh M MOMYUHATHCA WM, JIEWCTBOBATh B pPaMKax CBOEH KOMIIETEHIIUH,
ofOecreunBaTh M TapaHTUPOBATh MpaBa M CBOOOJBI TpakJaH — BaKHeWIas
KOHCTUTYIIMOHHAs OO0S3aHHOCTb OpraHoB TrocyaapcTtBa. Hwuskas mnpaBoBas
KyJlbTypa, O0€33aKOHME JOJDKHOCTHBIX JIMI, PAaOOTHUKOB TOCYJapCTBEHHBIX
OpraHoOB pa3jararouie 1eHCTBYIOT Ha MEXaHU3M T'OCy1apCTBa, Ha OOIIECTBO.

Pazoenenue  enacmeii. Ymenoe  HCNONB30BaHWE 3TOrO  IPHHIMIA
oOecrieunBaeT TMOKUN W TMOCTOSHHBIM B3aWMHBIM KOHTPOJIb BEPXHHUX SIIEIOHOB
rOCY/IapCTBEHHOW BJACTH, MPEAOCTEPEraeT MPOTHB y3ypIaluu roCyAapCTBEHHOM
BJACTH TEM WM HHBIM opraHoM. Kpome TOro, NaHHBIM MPUHIMII TOBBIIIAET
3¢ (HEKTUBHOCTH PaOOTHI TOCYIAPCTBEHHOTO MEXAHU3MA.

Cybopounayus u xoopounayus. Yetkas, ciaxeHHass U BRICOKOA(DPeKkTrBHAS
paboTa MexaHW3Ma TroCyJlapcTBa HEBO3MOXXHA 0€3 CTpPOrodl rocyJapCTBEHHOM
JUCUUIUIMHBL, 0€3 MOJYMHEHUS MO BEPTHUKAIUW M JEJIOBOM KOOPJIUMHAIUMHU IO
rOpu3oHTa M. JlMCUMIUIMHA I[IEeMEHTUPYET BECh MEXaHU3M TOCYyAapCTBa,
00ecIeurBaeT ero 1eJI0CTHOCTh U PabOTOCIIOCOOHOCT.

Deodepanuzm. ITOT NPUHLIMIT OKA3bIBAET OOJIBIIOE BJIMSHUE HA MEXaHU3M
Poccuiickoro rocynmapctBa. Psg  oOumiedenepanbHbIX  OpraHoB — (Hampumep,
®denepanpHoe Cobpanue) GOPMHUPYIOTCS C YIaCTHEM TPEACTABUTENCH CYOBEKTOB
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@®enepanvu. Hapsimy ¢ oOmedenepadbHBIMU  CO3MAIOTCS W JACHCTBYIOT
rOCyJapCTBEHHbIE  Opranbl  CcyObekToB  Denepanuu, MEXAy KOTOPbIMU
CKJIQJIBIBAIOTCS OTHOILICHUS KOOPAMHAIIMKM U CYOOpAUHAIIUY.

Hacyminbie mpo0iaeMbl HHTETpalid B MUPOBYIO SKOHOMUKY, UCIIOJIb30BaHUS
MPEUMYLIECTB MEXKIYHAPOAHOTO pa3leleHus] TpyAda BbIABUTAIOT B  YHCIO
BOKHEUITUX DYHKYUIO MOP20BO-IKOHOMUUECKUX, NAPMHEPCKUX C8A3elU C MUPOBbIM
cooowecmeom. Peanuzamusa ee TpeOyeT, 4TOOBl Mepbl MO JHOepanu3aluu
DKCHOpPTAa  CONPOBOXKAAINCH  YCTAHOBIEHHEM  CTPOTOrO  TIOCYIAapCTBEHHOIO
KOHTPOJISI HaJl BBIBO30M U3 CTpaHbl CTPATErMYE€CKd BAXKHBIX CBIPHEBBIX U
YHEPreTUYECKUX PECYPCOB U BAIIFOTHOTO KOHTPOJIS. L[ TaKOro KOHTpOJIS U BCEU
TOPrOBO-OKOHOMUYECKON  NIESITEIbHOCTH  IOCyAapcTBa — HE  JIOIYCTHUTh
npeBpaileHue Poccuum B CHIpEBOM MPUJIATOK PA3BUTHIX KAMUTATUCTUYECKUX
ctpad. CeromHs >KH3HEHHO HEOOXOIUMBI TAKXKE CaMbI€ KECTKHE CAHKITUU TIPOTUB
HapyIIUTENEH, HE3aKOHHO YKPBIBAIOIIMX 34 TPAHMIIEH BaJIOTHBIE CPEICTBA.
PaccmartpuBaemasi (QyHKIusT Mpeanosiara€T HE  TOJbKO  B3aMMOBBITOJIHYIO
TOPTOBJIIO C JAPYTMMH TOCYyAapCTBaMH, HO W TPUBJICUEHUE HWHOCTPAHHBIX
VHBECTULMH B 9KOHOMUKY Poccun.

He Ttepsier aKkTyaIbHOCTHM W 3HAYEHUS @OYHKYUS NOOOEPHCAHUS Mupda,
0300pOGIeHUsT  MEeNHCOYHAPOOHOU 0bcmanosKy. B JaHHOM HaNpaBlICHUH Y
Poccuiickoro rocymapcTtBa €CTb UYETKHE NPUOPUTETHI B MEXKIYHAPOIAHOU
noauTuke. Baxuelmmii U3 HUX — HEAOMNYIIEHHWE HOBOW TJI00anbHON BOIHBI
(«xosoHOW» WK «ropsueit»). imenHo nmostomy Poccusi 0IHO3HAYHO CTOWT Ha
MO3ULHUSAX YKPEIUICHHS PEXUMA HEPACHPOCTPAHECHUS OPYKHUS MAaCCOBOIO
MMOPAYKCHUSI ¥ HOBEMIIMX BOCHHBIX TEXHOJOTMM. HO MBI cumTaem 3TOT mpUHLIHAN
00s13aTebHBIM JIJII BCEX, a HE TOJILKO s Poccum, Kak mojiaraloT HEKOTOpBIC.
Poccuiickoe r1OCYynapcTBO JOJDKHO TMIOJIOXKUTH KOHEI TOPOYHOM ITPAKTUKE
OJHOCTOPOHHUX YCTYMOK.

Poccuiickoe rocymapcTBO aKTMBHO y4acTBYET B MEXKIYHApOJHBIX
MHUPOTBOPUYECKHUX AKIHUAX MO Pa3peLICHUI0 MEXKIYHAPOIHBIX U MEKHAIIMOHATBHBIX
KoH(pMKTOB. COBpEMEHHBIN MHUpP HYXJAa€TCsl B HOBOM B3IJIsie Ha II0OaiIbHBIC
npobsembl U e XXI B. M Poccust cnmocoOHa reHepupoBaTh 371€Ch KPYITHbBIC
OPUTMHAJIbHBIE UJICH.

Dyukyusi 000poHbl CMpaHvl TAKXKE TMPOAOHKAET OCTaBaThCsl B PAIY
OCHOBHBIX, H0O OJTHUM U3 BXHEUIITNX aCMEKTOB YKPEIUICHUS TOCYAapCTBEHHOCTH
SBJISIETCS 00ecredeHne BOeHHoM 0e3omacHocTu Poccuiickoit deneparum.

DOkoHOMHYecKass (DYHKIMS peaqu3yeTcss MO JABYM B3aWMOCBS3aHHBIM
HaNpaBJICHUAM JIEITEIbHOCTH TOCY1apCTBa:

1) ycranoBnenuss (GopM W METOJOB BO3JCHCTBUS HA Pa3IUYHBIC BUIBI
X031 CTBOBAHUS;

2) obecrnieueHMs] HAIC)KHOM OXpaHbl M 3aIUThI BCEX CYIIECTBYIOMMX (popm
COOCTBEHHOCTH.

Meroabl peanuzanuu  SKOHOMHYECKOM (PYHKIMU 3aBUCAT OT (opM
COOCTBEHHOCTHM M BHUJOB XO3sHcTBOBaHMS. K rocynapCTBEHHOMY CEKTOPY
DKOHOMHKHU T'OCYJapCTBO JOJKHO OTHOCUTBCS KakK MOJHONPABHBIN XO35MH, NHAYE
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HE TPEOJ0JIETh Hepa3z0epuxy, He OCTAHOBHUTH pa3dazapuBaHUE TOCYIAPCTBEHHON
COOCTBEHHOCTH.  3/1€Cb ~ BO3MOXKHBI ~ METOJbl ~ TMOKOTO  IUTAaHMPOBAHUS,
rOCyJapCTBEHHOTO 3aKa3a, a MpU MPOBEACHUU KAJAPOBOM TMOIUTUKH — U
aJIMUHUCTpAaTUBHbIE MeTOAbl. OJHAKO TJIABHBIM U TYT, BUJAUMO, JOJKEH OBITh
METOJ MaTE€pPUAJIbHOIO U MOPAJIbHOI'O CTUMYJIMPOBAHMUS.

XO03SIICTBEHHO-9KOHOMUYECKHE ~ CTPYKTYpbl ~ TpaXJAaHCKOro  oOIecTBa
caMOyImpaBiisieMbl. ['0Cy1apcTBO MOXKET BO3AEMCTBOBATh HA HUX IKOHOMUYECKUMU
METO/IAMU U MPABOBBIMHU CPEACTBAMH.

[IpomomwkennemM 3KoHOMHUYECKOW (PYHKIMU B cepe pacmpenennTeTbHbIX
OTHOIIIEHUW SIBISICTCA coyuanvHas @yHkyus. [7aBHOe ee Ha3HAYCHUE —
obecreunTh B CTpaHE Hayalla COIMAIILHOW CHpPaBENJIMBOCTH, CO3/aTh ISl BCEX
TpaXKJaH paBHBIC BO3MOKHOCTH B 00ECIIEYCHUN MaTepUaIbHOro Onaromonyuwns. B
aTO (QyHKIMH HauboJiee SPKO BBIPAXKACTCS TyMAaHHCTHYECKash MPUPOJA
rocyJapcTBa, €ro MpH3BaHUE pas3peliaTb WM CMArYaTh  COLMAJIbHbBIC
MPOTUBOPEYHS B OOILIECTBE HA HAYaJlax CIPABEJIMBOCTH, 00€CIIEUYNBATh YEJIOBEKY
JIOCTOMHBIE YCIIOBUSI KU3HM, TapaHTUPOBATh €My ONpENEJICHHBI 00beM
MaTepuanbHbIX Onar. IMeHHO 37ech NpOSBIISIETCS TaKoe CBOMCTBO TOCYAAapCTBA,
KaK €ro COIMajIbHOCTh: Mepa 3a00Thl O YEJIOBEKE, BHUMAaHUE K MOTPEOHOCTSIM U
Hyxnaam Joned. Cratess 7 Konctutynum Poccuiickoir ®depepauuu riacur:
«Pocculickoe TOCygapcTBO — COLMAIbHOE TOCYAApCTBO, MOJUTHKA KOTOPOTO
HalpaBjeHa Ha CO3/IaHUE YCIIOBUM, O00ECIEYMBAIOIINX JOCTOWHYIO J>XH3Hb U
CBOOOJTHOE Pa3BUTHE YEIIOBEKAY.

2.@opmnbl npasJieHus B Poccuiickoii @enepanum.

IIpn moxroroBke HoBoM Koncturynmm Poccny OTYETIIMBO BBICBETHIIMCH
MHOTHE MPOOJIEMbI TEOPUHU U MPAKTUKU TOCYAAPCTBEHHOTO CTPOUTENIHCTBA, B TOM
gucie o ¢opme mnpasneHus. CyTh IHUCKYCCHA CBOAWIACH K albTEPHATHBE:
NPE3UJECHTCKAsT WM TapiiaMeHTapHas pecnyOiika J0JKHa ObITh YTBEpXkIEHa B
Haiel crpade. OJTHAKO CTOPOHHUKH KECTKOW aJIbTEPHATUBBI HE YUUTHIBAJIM, UTO B
COBPEMEHHBIX YCIOBHUSX Trpajauuu, cioxuBmumecs B XIX B., HU3MEHSIOTCH,
MPOUCXOUT B3aUMONPOHUKHOBEHHE 3JIEMEHTOB Pa3IMYHbIX (OPM MpaBieHUS,
BO3HHMKAIOT CMEIIaHHblE, «TUOpUAHBIe» (OpMbl. [laHHBIE MPOILECCHl OTPAXKAIOT
HOBBIE TEHACHUUH COBPEMEHHOIO TOJHUTHYECKOTO pPa3BUTHUA, Yalle BCErO
BbI3BaHHbIE HEOOXOJUMOCTBIO MOBBICUTH YPOBEHb YIPABISIEMOCTH TOCYNapCTBA,
npuaaTh  OOJBIIYI0  CAMOCTOSATEIBLHOCTh W CTA0WJIBHOCTH  OpraHam
VICTIOJITHUTEIbHOW BJIACTH.

dopma mnOpaBiICHUSA, T.€. MNOPSAOK OPraHU3aAlUMUM W B3aUMOOTHOIIEHUN
BBICIIINX OPraHOB TOCYJApCTBA, 3aBUCUT OT MHOTHX (DAKTOPOB: COOTHOIIEHUS
COLHAIBHO-TIOJIMTUYECKAX CHJI, YPOBHSI IIPABOBOM U IMOJUTHUYECKOW KYJIbTYPhl U
T.I.

CnoxxHast oOcTaHOBKa Iepexoja K pPHIHOYHOW DSKOHOMHUKE U OCTpas
COIlMaJIbHAsI HANPSKEHHOCTh O00ycnoBWiIM TOT (akt, uyto B Poccuiickoi
@denepaud B KadecTBe (OpPMbI MpaBJICHUS YCTAaHOBJIEHA MPE3UICHTCKAs
pecny0iimKa, HO 00J1aarolas Mo CPAaBHEHUIO C TPAJAUIIMOHHBIMU TPE3UIEHTCKUMHU
pecyOauKamMu psaoM 0COOSHHOCTEH.

71



Bo-nepBbix, Hapsay ¢ MpU3HAKaMU MPE3UACHTCKONW pecmyOsuKH (3TO, B
4acTHOCTU, KOHTpoJsib llpe3maenTa 3a nesrenbHOCThIO [IpaBuUTENnbCcTBA) MaHHas
dopma wuMeer (mpaBna, HE3HAYUTENbHBIC) DBJIEMEHTHl  MapiaMeHTapHON
pecnyONMKH, cocToslme B TOM, 4To l'ocynmapcTBeHHas Jlyma MOKeT BBIPA3HTh
HenoBepue [IpaBUTENbCTBY (XOTSI pemiath €ro cyap0y M B 3TOM ciydae Oyner
[Ipe3uaeHT).

Bo-BTOpBIX, HAMUIO AKCOATAHC MEXKY 3aKOHOJIATEIbHOM U MPE3UIEHTCKOU
BJIACTBHIO, CYLIECTBECHHBIN MEPEBEC IMOCIEIHEN, YTO B KAKOM-TO MEPE HAPYLIAET
HEO0X0JMMOE PAaBHOBECHE U YCTOMYHUBOCTh TOCYJAPCTBEHHOM BJIACTH B IEJIOM.

Hakonen, B-TpeTpux, yHukanpHOCTh Poccuu kak enepannu He MOXKET HeE
OBITh OTPaKEHHOM B MEXaHU3ME TOCYNapCTBEHHOW BJACTH, OCOOCHHO C YYETOM
TOTO0, YTO B Psi/ie €€ PeCcIyOIuK TaKKe CYIIECTBYET HHCTUTYT NMPE3UICHTCTBA.

3. Poccuiickoe rocymapcTtBo — caMoObITHas, YHUKalbHas Qeaepanus,
NOCTPOEHHAsT Ha  JOTOBOPHO-KOHCTUTYLIMOHHOM  TIPaBOBOM  (pyH/IaMEHTE.
MexaHu3MOM peryJMpoBaHUsT M CaMOHACTPOUKHU (eAepaTUBHBIX OTHOIIECHUN
BBICTYTAIOT JABYCTOPOHHHUE JOTOBOPHI MEXJY opraHamu (elnepaibHOW BJIACTH U
cyobektamu ~ @Denepanuun  (Hanpumep, ¢ PecnyOnukori  Tarapcran) o
pasrpaHU4YeHUH MPEIMETOB BeJeHUs U mnojHomouuid. Hemano ocoOeHHOCTEN U
po0seM MOpoKAAET MPOTUBOPEUUBOCTD JABYX M3HAYAIBHO 3aJI0KEHHBIX B OCHOBY
roCyJapCTBEHHOTO ycTpoiicTBa P MpuHUKMNOB: HAMOHAIBHO-TEPPUTOPUATIBHOTO
(pecnyOnuKu, aBTOHOMHAsI 00JIacTh, aBTOHOMHBIE OKpYra) W aJMHUHHCTPATHUBHO-
TEeppUTOpUANBbHOTO (Kpas, obnactu, ropoja enepanpHoro 3Hauenus). Jla u mo
KOJM4ecTBY cyObekToB Poccmiickas deneparusi 3aHUMAET MEPBOE MECTO B MHPE.
Bonpbmioe uncio Takux cyObeKTOB MOKET MPUBECTU K HEYNPABISIEMOMY Ka4eCTBY.

HeoOxonumas genieHTpanu3anus U pacTyliasi CaMOCTOSITEIbHOCTh PETHOHOB
YpaBHOBEUIMBAIOTCS 3al0XeHHbIMU B KOHCTUTYyIMu 0a30BBIMH MPUHIUIIAMH,
KOTOPBIE TAPAHTUPYIOT:

* HE3BIOJIEMOCTh TEPPUTOPUATILHON 11EIOCTHOCTH FOCYJapCTBA;

* paBHOMpaBue wieHOB PDepepanud Mexay cO0OM W MO OTHOIICHHIO K
benepalibHbIM OpraHaM roCyAapCTBEHHON BIIACTH;

* EIMHCTBO OCHOB TOCYJApCTBEHHOrO0 CTpOsl (COOMIOJEHUE KaXKIbIM
PETMOHOM  TaKMX OCHOBONOJIATAIONIMX MNPUHLMWIIOB, KaK HAapOJOBIACTHE,
paszeneHue BIACTEeW, MHOTONApTHUMHOCTh, paBHbIE U30UpaTelbHbIE IpaBa
rpaxk/iaH);

* cBoOOMy TEpeNBIKEHUS JIIOACH, pacmpocTpaHeHus HH(OpMaInH,
NEPEMEIICHHS TOBAPOB U JACHET 110 BCEH TEPPUTOPHUH FOCY1apCTBA;

* BEpPXOBEHCTBO (peAepalbHOTO 3aKOHOAATEIbCTBA; HEIOMYCTUMOCTD
JNEUCTBUW, HANpaBJICHHBIX HAa OJHOCTOPOHHEE H3MEHEHUE CTaTyCOB YJICHOB
denepanuu.

KoHcTuTylIMsl pasrpaHuymia MNpPeaMETbl BEACHUS W MOJHOMOYHUS MEXKIY
OpraHamMy TrocyaapcTBeHHOM Biacth Poccuiickon Pexepanuy W OpraHamu
roCyIapCTBEHHOMW BJIACTU €€ CyOBEKTOB Ha TPU TPYIIIIbL:

1) mpenmeTsl Benenus Oeaepannu;

2) npeaMeTHI BesieHus cyobekToB denepanuu;
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3) npeameTsl coBMecTHOTO BeaeHus denepannu u ee CyObeKTOB.

["apMonu3anms ¢enepanbHbIX OTHOIICHHM TpeOyeT TUOKOW MONMUTHKU
MEXHAIMOHAIBHOTO corjlacugd. B 3Tux wensix paspabaThiBaeTCs KOHUEMIHUSA
roCyJapCTBEHHOW MOJUTHUKM Poccuy Mo MpeaoTBPAlIEHUIO U YPETYJIUPOBAHUIO
MEXHAIMOHAIBHBIX KOH(JIMKTOB, B OCHOBY KOTOpPOH OyAeT MOJIONKEH MPUHLHUII
MPUOPUTETHOCTH MUPHBIX MOJUTHUYECKUX CPEACTB pPa3pelICHUs] BO3HHUKAIOIINX
MIPOTUBOPEUHH.

2. ®@opma rocyrapcTBeHHOro ycrpoiicrsa B Poccuiickoii @enepanum.

Poccust kak ¢enepaTuBHOE TOCYIApCTBO COCTOMT M3 pecmyOJHK, Kpaes,
obnacTelt, Topo10B deaepaIbHOTO 3HAYCHUS, ABTOHOMHOM 00JIaCTH, aBTOHOMHBIX
OKpYroB - paBHONpaBHbIX CyOBekTOB P®D (ct. 5 Koncturymum P®). Poccus
o0JaaeT rocyJapCTBEHHBIM CYBEPEHUTETOM, T. €. €€ BJIaCTh PACIIPOCTPAHIETCS Ha
TEPPUTOPHUIO BCEW CTpaHbl U HUKEM HE MOKET OIPAaHWYMBATHCA HU W3BHE, HU
BHyTpu. KoHctutymus P® wu (denepanbHOoe 3aKOHOIATEIBCTBO IMOJJICKUT
HEYKOCHUTEJIBHOMY COOJIIOICHUIO W TPUMEHEHHUIO BO BCEX pEruoHax, T.€.
00ecIeurBaeT eNOCTHOCTh U HEMPUKOCHOBEHHOCTh CBOGH TEPPUTOPHUH.

1.18.1 Jleknus Nel8 (2 gaca).

Tema: «Poccuiickoe rocyiapcrao»

1.18.1 Bonpocekl jJTeKuum:

1. T'ocymapCTBEHHBIN PEXUM.
2. CouualibHOE rOCyAapCTBO.
3. IIpaBoBoe rocyaapcTso.

1.18.2 Kparkoe cogep:kaHue BONPOCOB

1.I'ocynapcTBeHHbII pexuM.

[Tonutnueckass obcraHoBka B Poccum  HeycToiumMBa, COLMaJIbHAs
HAIpsDKEHHOCTh B OOLIECTBE coxpaHserca. VHbIMM clioBaMu, YCIOBUH AJis
CTaOUJIPHOTO TOJMTUYECKOTO pexuMa B cTpaHe mnoka HeT. Koib ckopo
MOJIUTHYECKasl CUTyallusi B CTpaHE WM3MEHYWBA, MOJBWKHA, TO U MOJUTHUYECKUN
PEXKUM MOKET Pa3BUBATHCS MO OTHOMY M3 HECKOJIBKUX BapUAHTOB.

B nocnenHue roapl MOJUTHYECKHM OPUEHTHPOM pePopMaTOpOB MEPBOU
BOJIHBI OB MpaBosinOepanbHbI (OypaKya3HO-AEMOKPATHUECKUM) MOIUTHYECKUN
pexxuM. Ero couumanbHON Omopoil OOBIYHO CIIY>)KMT OOIIMPHBIM CPEIHHI Kiacc,
KOTOpBI B Poccuy moka HaxoJuTCsl B 3a4aTOYHOM COCTOSIHUH, a IOTOMY IIAHCOB
y OJTOro pexuma, IOXO0XKe, HeMHoro. Bo BCAKOM ciyyae pe3ysbTaThl
napjiaMeHTCKuX  BblOOpoB 1993 w1995 rr. mokazanw, 4YTO Takue
paBojauOepanbHble T'PYNIUPOBKH, Kak «Jlemokpartuueckuil BbIOOp Poccum» u
«[TapTsi SKOHOMHYECKON CBOOOAB», HE TOJB3YIOTCS MOANEPKKOW IHUPOKHUX
CJIOEB HACEJICHUS.
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BecpMa nepCcrekTUBEH B HALIEW CTPaHE COLUAI-AEMOKPATUYECKUN BapUAHT
HOJIMTUYECKOIO PEKMMa CKaHAMHABCKOro oOpasua. B momutuueckoi cdepe s
HEro XAapaKTEepHbl INWPOKas IOJUTHYECKAs JEMOKpPATHs, IAEMOKPaTUYECKUE H
IPABOBBIE  METObl  OCYIIECTBJIEHHUS BJIACTH, yMEpPEHHble pedopMbl U
HBOJIFOLIMOHHBIN MTyTh pa3BUTH 001IecTBa. B colmanbHO-9KOHOMUYECKOM ILJIAHE —
3TO MHOT'OYKJIaJ{Hasl dKOHOMHUKA, IIEPBOOYEPETHOE OOLIPEHUE MAJIOTO U CPEIHETO
Ou3Heca, MPOTPECCHUBHOE  HAJIOTOOOJIOKEHHE, MPENATCTBYIOIIEE  PE3KOMY
COLMAJIbBHOMY PACCIIOCHMIO, BECbMa NPUBJIEKATENbHBIE COLMAIBHBIE MMPOIPAMMBI,
COLIMAJIBHO OPUEHTHUPOBAHHBIIN PHIHOK.

2. CounanbHoe rocyaapcTBo.

CyIHOCTBIO 3TOr0 THIIA TOCYJApCTBA SBISETCA COEAUHEHUE BCEX
COLMAJbHBIX TPYNI HACEJICHUS, HAIMH W HApOAHOCTEM B €IMHOE ILEJOE,
00bEeIMHEHHOE B TIOHSATHE «TPaXTAHCKOE o0O0mecTBO». (OCHOBHOW IIETBIO
COLIMATIBHOTO TOCYyJlapCTBa SBJSETCS OOECIEUEHUE 3alllUuThl U O0OCIyKHBAHUE
MHTEPECOB BCEro OOIIEeCTBa B LIEJIOM, @ HE ONpPENEICHHOM ero uactu. Takoe
roCyJ1apCTBO IOCTPOEHO HAa NpPHU3HAHUM IpaB, CBOOOA M 3aKOHHBIX HMHTEPECOB
4eJIOBEKa B KauyecTBE BbICIIEH IeHHOCTH. ColuanbHOE roCyAapCTBO MPOSBIISAET
HOBBILIEHHYIO 3a00Ty O COLMAIbHO HE3AIIMILEHHBIX KaTErOpUsAX IPaKIaH: IETsX,
MHBAIMJAX, IIpecTapenslX. B UX MHTEpecax yCTaHABIMBAIOTCS IOCYAapCTBEHHBIC
nocoousi, IEHCUU, CyOCHUINU, TOTAIUH.

Yactp HaceneHus 000N CTpaHbl HE YyYaCTBYET B PHIHOYHBIX OTHOILIEHUSX.
B wux wuHTEpecax rocygapcTBO BMELIMBAECTCA B PBIHOYHBIE OTHOILIEHHS,
nepepacnpenensst 10X0oAbl HanlOojiee COCTOSTENbHBIX KaTerOpUi HaceleHus K
MEHEE COCTOSATENBbHBIM TPaXXJaHAM M U3bIMas CpPEACTBA Ha IIONOJIHEHHE
rOCy/IapCTBEHHOTO OIOJKETa.

CoBpeMeHHOE COLUATIBHOE rOCYJapCTBO - 3TO MHCTUTYT, HAPABJICHHBIA Ha
OpraHM3alMI0 TOCTOMHOM KM3HU U Pa3BUTHs BCEro OOLIECTBA B IIEJIOM, 3ALLUTY
paB, CBOOOJ M MHTEPECOB BCEX €I0 TPakJ1aH U HAPOJIOB, OPYUE PELIECHUS CIIOPOB
Y KOH(IMKTOB KaK BHYTPH CTpaHbl, TAK U 3a €€ MpeieaamMH.

CoupnanbHbIM MOXKET CTaTh TOJIBKO YK€ IPaBOBOE rOCYAapCTBO, T.€. TAKOE, B
KOTOPOM MEXaHU3MBbI TOCIIOCTBA IPaBa YXKe JOCTaTOYHO PA3BUTHI.

3.IIpaBoBoe rocyapcTBo.

KoHcTuTynmoHHass  xXapakTepucTuka POCCHMMCKOro rocynapcrBa  Kak
IIPABOBOI'0 IOCYAApCTBA O3HAYAET CIEAYIOIIEE.

1.Bcs ku3Hp B Haulleil cTpaHe AOJDKHA OCHOBBIBaThCA Ha KoHcTUTynmw,
3aKOHAX M MHBIX IOPUANYECKUX HOPMATHUBHBIX aKTaX, T. €. HA TOCIOJCTBE MpaBa U
3aKkOHa (B IUIMPOKOM CMbICIE cJlioBa). JIEHCTBHA pa3NMYHBIX OpPraHOB U
JOJKHOCTHBIX JIMI, OOIIECTBEHHBIX O0bEIUHEHUH, TTOBECHUE TPAXAAH JTOJKHBI
COOTBETCTBOBaTh HOPMATHBHBIM IPaBOBBIM YCTAHOBJIEHHWAM. HUKTO He Moxker
BOIIPEKM  IIPAaBOBBIM  IPEANMCAHUSM  yCTaHABIMBAaTh  CBOM  IIPABUIIA,
PEryIUpYIOIINE KU3Hb TPaXK1aH, UX COOOILECTB, TEPPUTOPUIL.

1.19.1 Jleknus Ne19 (2 gaca).

Tema: «IlonsaTHE, CYIUHOCTH, NPUHUMIIBLI U (PYHKIMHU NIPABA»
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1.19.1 Bonipocs! Jiekuuu:

1. OcHOBHBIC KOHIICTIIIUN TPABOITOHUMAHUSI.

2. TloHsiTrie ¥ OCHOBHBIC MPU3HAKY TTPABA.

3. Cymuocts  mpaBa. KmaccoBoe,  oOmiecornuanpbHOe,  PEIUTHO3HOE,
HaI[MOHAJIbHOE, PACOBOE B CYIIHOCTH IpaBa.

4. TlpuHIUNBI IpaBa: MOHSATUE, BUJIBI.

5. @yHKIMH MpaBa: MOHATHE U KIaccu(uKarms.

1.19.2 Kpartkoe coaep:kaHue BOIPOCOB

1. OcHOBHBIC KOHUENIIUHA PABONIOHUMAHHUS.

IIpaBonoHMMaHue — 3TO HAayyHas KaTeropus, OTPa)Xarlas IPOLECC H
pe3yapTaT  LEJECHANPABICHHOM  MBICIUTEIBHOW  JEATEIIbBHOCTH  YEJIOBEKa,
BKJIFOUAIOLTUI B ce0sl MO3HAHUE MPaBa, €ro BOCHIPUATHE (OLICHKY) U OTHOIICHHE K
HEMY KaK K IIEJIOCTHOMY COLUAJIbBHOMY SIBIICHUIO.

Cybvexmom npasonoHUMAaHus BCETJA BBICTYNAeT KOHKPETHBIM YeNoBEK,
HarpuMmep:

a) TpaXJIaHWH, OO0JaJaONIMI MHUHMMAJIbHBIM TPABOBBIM KpPYTrO30pOM,
CTOJIKHYBILIUICS ¢ MpoOIeMaMHu IpaBa BOOOIIIE;

0) ropucT-npodeccruoHan, UMEIOIUN TOCTATOYHBIN 3amac 3HaHUN O Mpase,
CIIOCOOHBIN MPUMEHSTH U TOJIKOBATh IPAaBOBbIE HOPMBI,

B) YYEHBIM, 4YEJOBEK C aOCTPAKTHBIM MBIIUICHUEM, 3aHUMAIOIIUNCS
U3y4EeHHUEM TpaBa, 00JaJalOUINi CyMMONH HCTOPUUYECKUX U COBPEMEHHBIX 3HAHHM,
CIIOCOOHBI K MHTEpPHpPETAllMd HE TOJBKO HOPM, HO W TPHUHIUIIOB IpaBa,
BJIAJICIOIINN ONPEAEIEHHOW METONOJIOTUEN UCCIIEIOBAHNS.

[IpaBononnmanue Bcerga CyObeKTUBHO, OPUTHHAIBHO, XOTS MPECTaBICHUS
0 IpaBe MOT'YT COBIIAAATh y IPYIIIBI JIUI U Y LEJBIX CIOEB, KJIACCOB.

Ob6vekmom npasonoHuMaHus MOTYT OBITh MPABO B TUIAHETAPHOM MaciiTade,
paBO KOHKPETHOI'0 OOIIECTBA, OTPaCib, HHCTUTYT MpaBa, OTACJIbHbIC MPABOBBIC
HOpMbl. [lpm »9SToM 3HaHMS 00 OTHOEIBHBIX CTPYKTYPHBIX  DJIEMEHTaX
DKCTPANOJIUPYIOTCA Ha MPABO B LEJIOM. BaxkHYI0 MO3HABATENBHYIO HArpy3Ky 37€Ch
HECYT cpelia U B3aUMOJICHCTBYIOIIME C TPABOM OOIIECTBEHHBIE SIBICHMUS.

Cooeporcanue npagonoHumManus COCTABISIOT 3HaHUS CyObEKTa O €ro mnpapax
U OOSA3aHHOCTSIX, KOHKPETHBIX M OOIIMX MPABOBBIX JO3BOJICHUSX, 3alperax, a
TaKXe OLICHKA M OTHOLIEHME K HUM KAk CIIPAaBEJIMBBIM WJIM HECIPABEUIMBBIM. B
3aBHCHUMOCTH OT YpPOBHS KYJbTYPBI, METOAMUYECKON OCHAIIEHHOCTH CYOBEKTa U
BbIOOpa TMpeaMeTa U3Yy4YeHUs TMPABOMOHUMAHUE MOXET ObITh MOJHBIM WIH
HEMOJHBIM,  NPaBUJIBHBIM  WJIW  WCKAXEHHBIM,  IOJOKUTEJIbHBIM WU
OTPULIATEIBHBIM.

OOBIKHOBEHHBII YEJIOBEK MOHUMAET MpaBO TaK, KaK 3TO IO3BOJSET €My
COOCTBEHHBI pa3yM B  OINPEICICHHBIX KYJbTYPOJOTUYECKUX  TPAIULIUSIX
COOTBETCTBYIOIIEH »dmoxu u obmecTtBa. [l Hero noHMMaHWE TMpaBa BO
BPEMEHHOM MacimTabe OrpaHMYeHO paMKamMu ero >Ku3Hu. OJIHaKO 3TO He
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O03HA4YaeT, YTO IOCJIE €ro CMEPTH NPABOINOHMMAHHUE HCUE3aET COBCEM. Takue
JIEMEHTBI IIPABOINIOHUMAHMS, KaK 3HAHMS, OLEHKH, MOTYT IEpEIaBaThCs IPYyTrUM
JIOASIM, a MCCIEA0BATEIb-YUEHBI OCTaBISET IOCHE ceOsl €lle U IMHUCbMEHHBIE
npeJcTaBiIeHUs o npase. Jpyrumu cioBamu, o0pa3 nmpasa, CIOKHUBIIMNCI B ymMax
HalIUX MPEIUIECTBEHHUKOB U BBIPA3UBIININCA B BHJE TOM MM MHOM KOHLEILHH,
OKa3bIBAECT 3aMETHOE BIMSIHUE HA (POPMUPOBAHKE ITPABOIIOHUMAHUS Y IOTOMKOB.

IIpu paccMOTpeHMH PA3IUYHBIX TEOPUH M B3IJIAJOB O MpPaBEe HEOOXOAMMO
YUUTHIBATh CIAEAYIOUINE OOCTOATEIbCTBA:

* BO-TIEPBbIX, HCTOPUUYECKUE YCIOBUS (DYHKIMOHUPOBAHUS IMpaBa U PAMKHU
KYJIBTYPbI, B KOTOPBIX KU U pPadOTall «UCCIEI0BATENbY;

* BO-BTOPBIX, TO, YTO pPE3yJbTaT IPABONOHUMAHHS BCETHA 3aBUCUT OT
¢unocockoil, HPABCTBEHHOM, PEIMTHO3HOW, HACOJOTMYECKON  MO3ULUU
MO3HAIOIIETO €T0 CYOhEKTa;

* B-TPETBUX, YTO OEpeTCsi B KaYECTBE OCHOBBI TOW MM MHOW KOHLEHIUU
(MCTOYHUK MPaBOOOPA30BAHUS WUJIM CYIIIHOCTh CAMOIO SIBJIEHUS), YTO TTOHUMAETCS
0]l ICTOYHUKOM IIpaBa (4esoBeK, bor uim KocMoc) U Moj ero CylUHOCThIO (BOJIA
KJj1acca, Mepa cBOOO/Ibl YEIOBEKA UM MPUPOJHBINA ATOM3M MHAUBUA);

* B-YETBEPTHIX, YCTOMYMBOCTh M JOJTOXKHUTENBCTBO KOHLENUUNA B OJHUX
ClIydasX M UX JUHAMUYHOCTb, CIIOCOOHOCTh aJaNTHPOBATHCS K Pa3BUBAIOIIUMCS
OOLIECTBEHHBIM OTHOILIEHUSM — B IPYTHX.

2. ITonsiTHe ¥ OCHOBHbIE IPU3HAKH NIPaBa.

B coBpeMeHHOUN IOpHINYECKONM HAYKE TEPMHH «IIPaBO» HCIIOIB3YETCsS B
HECKOJIbKMX 3HAYECHHUSIX.

Bo-nepBbIX, MpaBOM HAa3bIBAIOT COLIMAIBHO-IPABOBBIE NPUTA3AHUA JIIOJIEH,
HaIpuMep, MPaBo Y€J0BEKa Ha KNU3Hb, IIPABO HAPOAOB HA CAMOOIIPEEICHUE U T.I1.
OTu npuTsA3zaHus 00YCJIOBJIEHBI MPHUPOJION YesloBEeKa M OOIIECTBA U CUMTAIOTCS
€CTECTBEHHBIMU IIPABAMMU.

Bo-BTOpBIX, MOJ IPaBOM IOHUMAETCSI CUCTEMA IOPUIUYECKUX HOPM. DTO —
IpaBO B OOBEKTUBHOM CMbICIE, MO0 HOpPMBI IpaBa CO3JAIOTCS U JAECUCTBYIOT
HE3aBUCUMO OT BOJIA OTHAEJBHBIX JHUL. /JaHHBIA CMBICI BKJIAIBIBACTCS B TEPMHUH
«IIpaBO» B  CIOBOCOYETAHUAX «POCCHHMCKOE IPaBO», «TPYAOBOE IIPABOY,
«M300peTaTeNnbCKOE MPaBo», «MEKIYHAPOJHOE MPaBo» U T.A. TEPMHUH «IIpaBO» B
NOJIOOHBIX CIydasiX HE UMEET MHOKECTBEHHOI'O YHCIIA.

B-TpeTbux, Ha3BaHHBIM TEPMHUHOM O00O3HAUAIOT OPHUIMAIBLHO MPU3HAHHBIC
BO3MOXKHOCTH, KOTOPBIMH pacnojiaraeT (U3MYecKoe WM IOPUAUYECKOE JIHUIO,
opranusanys. Tak, rpakJaHe UMEIOT IIPaBO Ha TPYyHd, OTABIX, OXPaHy 370pPOBbA,
MMYLIECTBO M T. [1,, OPTaHHU3ALMHA PACIIONAraroT IpaBaMM HAa HMYILECTBO, Ha
NESATEeTLHOCTh B OMPENENICHHON cdepe roCcyIapCTBEHHON W OOIIEeCTBEHHOU KU3HU
U T.11. Bo Bcex 3TuX chyyasix pedb UOET O MpaBe B CyOBEKTUBHOM CMBICIHE, T.€. O
npaBe, MPUHAJIEKAIIEM OTAEIBHOMY JIUIY — CyOBEKTY IIpaBa.

B-ueTBepThIX, TEPMUH «IIPaBO» UCHOJB3YETCS sl 0003HAUYEHUS CUCTEMBI
BCEX IIPABOBBIX SIBJICHUI, BKIIIOUasi €CTECTBEHHOE IPaBO, MPAaBO B OOBEKTUBHOM U
CyOBEKTUBHOM CMBbICHIE. 3/1€Ch €0 CMHOHHMOM BBICTYNA€T TEPMHUH «IPaBOBas
cucreMa». Hampumep, CyImIeCcTBYIOT TakKue€ IPAaBOBBIE  CHUCTEMBI,  Kak
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aHIJIOCAKCOHCKOE ITPaBO, POMAHO-TEPMAHCKOE IPAaBO, HAIMOHAJIBHBIE ITPABOBLIC
CUCTEMBI U T.1.

B kakoMm cwmbicie ymnoTpeOssercss TEePMUH «IIPaBO» B KaXKIOM Ciydae,
CJIelyeT pellaTh, UCXO/Isl U3 KOHTEKCTA, YTO OOBIYHO HE BBI3bIBAET 3aTPY/IHEHU.

Hano noMHUTH Takxke, 4YTO TEPMUH «IIpaBO» YHOTPEOIseTcs U B
HEIOpUANYECKOM cMbicae. CylIecTBYIOT MOpaJibHbIE IIpaBa, IIpaBa YJICHOB
OOIIIECTBEHHBIX OOBEAMHEHUH, MNapTUH, COIO30B, I[paBa, BO3HHUKAIOIIKE Ha
OCHOBaHUU 00bI4aeB, U T.11. [103TOMy 0COOEHHO Ba)KHO AaTh TOYHOE OMpPEEICHHE
IIOHATHS IIPaBa, YCTAHOBUTH NPU3HAKK M CBOWCTBA, OTIIMYAIOLIME €T0 OT APYTHX
COLIMAJIBHBIX PETYISTOPOB.

B ropuauueckoil Hayke BBIpaOOTAaHO MHOXKECTBO OINpECNICHUN TpaBa,
KOTOPBIE PA3IMYaIOTCs B 3aBUCUMOCTM OT TOIO, YTO HMEHHO B IIPAaBOBBIX
SBJICHUAX MPUHUMAECTCA 3a TJIABHOE, CAMOE CYILECTBEHHOE. B Takux ciydasx pedb
UJET 00 ONpeeIeHUH CYIITHOCTH MPaBa.

3. CymnHocts mnpaBa. KiaccoBoe, o0meconuajbHOe, PeTMIHO3HOE,
HALMOHAJIbHOE, PACOBOE B CYLLIHOCTH MpaBa.

CymHocTh — r1aBHOE, OCHOBHOE B PaCCMaTpUBAaEMOM OOBEKTE, a IOTOMY €€
ySICHEHUE TPEJICTaBIsAeT O0COO0YyI0 ILIEHHOCTh B mponecce mno3HaHus. OmHako K
MPaBUILHOMY BBIBOJIY O CYUIHOCTH KaKOTO-JIUOO SBJICHHUSI MOXKHO MIPUNTH JHIIb B
ciay4yae, KOrja OHO TOJY4YWJO JIOCTATOYHOE pAa3BUTHE, B OCHOBHOM
chopmupoBaniocb. IlpuMeHHuTenIBHO K MpaBy dSTO  TMOJOXKEHHE  HMEEeT
nepBocreneHHoe 3HaueHue. Ilo muenuto C.C. AnexceeBa, «Ha MepBbIX (hazax
pa3BUTHUS YEIOBEUYECKOro OOIIECTBA (B a3MAaTCKUX TEOKPATUYECKUX MOHAPXUSX, B
paboBianenbueckux U (peogarbHBIX TOCYAapCTBaX) CYIIECTBOBAIM, KaK MPaBHUIIO,
HEpa3BUTHIE MpPaBOBblE cUCTEMb». C 3TUM MHEHHEM CIEIYET COIJIACUTHCA.
JletficTBuTenbHO, B TEeproja pPabOBIaAeIbueckoro M (peoganpbHOTrO CTPOS TPABO
ObLJIO TPAIUIMOHHBIM, WJIM OOBIYHBIM (MCKIIIOUEHHE — JIPEBHEPUMCKOE YaCTHOE
npaBo). HepazBUTOCTh TpaJMIIMOHHOTO MpaBa MPEXkIEe BCETO COCTOsIA B TOM, YTO
OHO BBITNOJIHSJIO JIMIIb OXPAHUTEIbHYIO (PYHKIIMIO W BBICTYIAJIO YacThIO €IHMHOU
CHUCTEMbI COIMAIBHOIO PEryJMpPOBaHUS, B KOTOPOH pPEryIHpYyIOUyl0 (DYHKIUIO
OCYUIECTBJISUUIN PEITUTHs], HDABCTBEHHOCTh U 0ObIYaH.

B oatoit cBsa3um ormerum caeayromnmi  ¢akr. Korma Mapke, Oyayuu
CTyICHTOM YHUBEPCHUTETa, MHTCHCHUBHO W3y4aj IPaBO, OH MpPHUILIET K BBIBOAY O
TOM, YTO HauOOJIe€ MCTUHHOW TPABOBOWM CHUCTEMOH SIBISUIOCH TpaBo J[peBHero
Puma. B momo6Ho# cutyaruu nenath OKOHYATEIbHBIC BBIBOJIBI O CYIIHOCTH MpaBa
OBUIO TPEXAEBPEMEHHO, MOCKOJIbKY 32 HEE MOXHO OBLJIO MPHUHSATH MPEXOASIINe
4epThl elle pa3BuBaromierocs npasa. OgHaKO BBIBOABI ObUIM CAETAHBI U OCHOBY
MAapKCUCTCKOM KOHLEIIHMM IIpaBa COCTABUJIO TMOJIOXKEHUE O €ro KIacCOBOU
CYIIIHOCTH, KOTOPO€ AKTUBHO BHEIPSAJIOCH B MPABOBEICHUE U IIPABOBOE CO3HAHUE
IIPU COLMAJIU3ME.

Ceituac yxe MOXHO KOHCTaTUPOBaTh, YTO TOCYJAPCTBO U MPABO BO3HUKIIU
HAMHOT'O paHblIe, 4YeM OOLIECTBO Pa3leIMIOCh Ha Kilacchl. Bo3HMKIIEe BMecTe ¢
roCyJapCTBOM IPaBO [JUTEIBHOE BpEMs JIMIIb JONOJHSIO YKOPEHUBIIYIOCS
CHUCTEMY COLMAIIBHOTO peryJupoBaHus. OnpeAensiomed 4epTol MOsBUBLIETOCS
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TPaJUMIIMOHHOTO TIpaBa Oblla TOCYAapCTBEHHAs NPUHYAUTEIbHOCTb, a HE
KJIACCOBOCTb.

JlanbHenmuii X0/l SKOHOMHUYECKOTO M COLMAIBLHOTO Pa3BUTHSA TMOBJIEK 3a
co0oli KjaccoBoe JeleHue OOIIecTBa, BbI3BAJT K JKU3HU aHTarOHUCTUYECKUE
npotuBopeursi. OHAKO U MpU paboBIAAEIbYECKOM CTpoe, U MpHu (eoannu3me
IpaBo TO-MPEKHEMY OCTABAIOCh TPAJAMIIMOHHBIM, OOBIYHBIM M HE UIpajo
CYILIECTBEHHOW pPOJM B CUCTEME COLMAILHOTO peryiaupoBanus. ClenoBaTenbHO,
KJIACCOBYIO CYIIHOCTh MMeEJa PETYJISTUBHAS CHCTEMa B IIEJIOM, B KOTOPOH IMpaBo
OBLIO ellle Yy KEPOAHBIM U cTab0pa3BUTHIM 00pa30BaHUEM.

Tonpko ¢ yTBepkaeHuEM OypiKya3HOTO 3KOHOMHUYECKOTO U COIHMAIbHOTO
CTpOSi U COOTBETCTBYIOLEH €My CHCTEMbl IYXOBHBIX IIEHHOCTEH MpaBO Kak
perynarop oOIIECTBEHHBIX OTHOIICHU BBINLIO Ha MepBbld TuiaH. [losBuBIIeecs u
CTaBIIEE BO MHOTMX PpA3BUTHIX CTpaHaX TOCHOJCTBYIOIIUM HOPUIUYECKOE
MHUPOBO33pEHHUE HE MMEET HHUYero OoOIIero ¢ KIACCOBOM  HICOJIOTHEH,
OCHOBBIBAETCS Ha UJIEIX PAaBEHCTBA, CBOOO/IbI, pa3yMa, IIpaB YeoBeKa.

[IpaBo MOCTPOEHO HAa TPEX «KUTaX». ITO HPABCTBEHHOCTb, T'OCYIapPCTBO,
sKoHOMUKA. [IpaBo Bo3HMKaeT Ha 0a3e HPABCTBEHHOCTH KaK OTJIMYHBIA OT HEe
METOJ  PEryJMpOBaHMs;  TOCYJApCTBO  MpUAAET €My  O(QHUIMAIbHOCTD,
rapaHTUPOBAHHOCTh, CHUJTy; DKOHOMHMKAa — OCHOBHOHM MpeaMeT peryiupoBaHus,
NepBONpPUYMHA BOSHUKHOBEHHUS MpaBa, n0o 370 Ta cdepa, Ilie HpaBCTBEHHOCTh KaK
perynaTop oOHapyKuia CBOIO HECOCTOSTENbHOCTb.

HpaBcTBeHHOCTh, TOCYAapCTBO W O3KOHOMHKAa — BHEIIHUE YCJIOBUA,
BBI3BABIIIME MPABO K JKM3HM KaK HOBOE colpaibHoe siBeHue. Crienuduka npasa
COCTOMT B TOM, YTO B IEHTPE €ro HAaXOAATCA OTIEIbHBIA UYEIOBEK C €ro
UHTEpecaMu U MOTpeOHOCTsAMHU, ero cBobona. Koneuno, cBoOonma wyenoBeka
UCTOPUYECKH  TOJATOTaBIMBACTCS  BCECTOPOHHMM  pa3BUTHEM  OOIIECTBa,
BOXHEHIMX ero cdep — AyXOBHOM, SKOHOMHYECKOH, moJuTHYecKOoh. OmHako
MMEHHO B TIpaBe M uepe3 MpaBo CBOOOJA 3aKPEIUIAETCA U JOBOJIUTCA IO KaXI0TrO
YeJIoBeKa, /10 KaXJI0i OpraHu3aliu.

4.IlpyHuMNbI NpaBa: NOHATHE, BU/bI.

Ipunyun cnpaseonusocmu uMmeeT ocoOyr0 3HaUUMOCTh. OH B HauOOJbIICH
CTENEHU BBIpAXAET OOIIECOIUAIbHYIO0 CYIIHOCTh MpaBa, CTPEMJIEHUE K IOHUCKY
KOMIIPOMHMCCAa MEXAY YYaCTHHUKAMHM TMPABOBBIX CBsI3ed, MEXKIY JHUYHOCTBIO HU
oOIIecTBOM, TpaXXAaHMHOM U  rocyaapcTtBoM. CrhpaBeanuBOCTh  TpedyeT
COOTBETCTBUS MEX]y NEHCTBUSMHU U MX COLMATBHBIMU MOCIEACTBUAMU. J{OMKHBI
OBITH COpa3MEepHbl TPYA U €ro oIJiaTa, HaHECEHHE Bpela U €ro BO3MEIICHUE,
NpECTyIVIEHHE M HaKa3aHWe. 3aKOHbl OTpPa)¥aloT 3Ty COPa3MEpPHOCTb, €CIIU
OTBEYAIOT MIPUHIIUITY CTIPABEJINBOCTH.

Ipunyun ysasicenus npas uenogexa OTpaxkaeT TOT (PakT, YTO €CTECTBEHHBIE,
NPUPOKACHHBIC, HEOTUYK/IaeMble TpaBa YEJIOBEKa COCTABISIOT SAPO MPaBOBOU
cucteMsl rocyaapcersa. B coorBerctBum co cr. 2 Koncrurynuu P® uenosek, ero
npaBa M cBOOOJBI SBIIAIOTCS BBICIIEH LIeHHOCTHIO. [lpu3Hanue, cobinoneHue u
3aluTa NpaB U cBOOOJ YesOBEeKa U rpakJIaHMHA — 00SI3aHHOCTH rocyaapcTsa. B
ct. 18 Koncruryuuu 3zanucano: «lIpaBa um cBOOOABI YenoOBeKa M TIpakIaHHWHA
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SBJSIIOTCS ~ HENOCPEJACTBEHHO JIEMCTBYIOIMMH. OHU  ONpEAeNAIoT  CMBICH,
COepKaHUE M TNPUMECHEHHME 3aKOHOB, JEATEIBHOCTh 3aKOHOJATEIbHOU H
UCIIOJIHUTENIBHOM  BJACTH, MECTHOIO CaMOYIpPABJIECHUS U 00€CIeuuBalOTCA
IIPaBOCYIUEM.

Ilpunyun paenonpasus 3aKperUII€T pPaBHBIM MPABOBOM CTATyC BCEX
rpakgaH, T.6. MX pPaBHbIC KOHCTUTYLIMOHHBIE IIpaBa M E€IUHYK 1 BCEX
npaBocyObeKTHOCTh. B 4. 2 cT. 19 Konctutynuu P® roopurcs: «I'ocymapcTBo
rapaHTUPyET PaBEHCTBO MpaB M CBOOOJ uyelIOBeKa M TpakJaHWHA HE3aBUCHMO OT
10JIa, Pachl, HAIMOHAIBHOCTH, $3bIKA, MPOUCXOXKIAEHUS, WMYIIECTBEHHOTO U
JOJDKHOCTHOTO — TIOJIOKEHMS, MECTa JKUTEIbCTBA, OTHOIIEHHS K PEIUTrHH,
yOexAeHU, MPUHAAIICKHOCTH K OOIIECTBEHHBIM O0BEIMHEHUSM, a TAKXKE APYTUX
00CTOSITENBCTB. 3amperatTcs Jro0bie (GOpMbl OrpaHUYEHHS MpaB TPaxkIaH IO
IIPU3HAKAM COLMAJIBbHOM, PAaCOBOM, HALIMOHAIBHOM, SA3BIKOBOM WJIM PEIIUTMO3HOU
IPUHAJIEKHOCTH». B COOTBETCTBUU C MPUHLIMIIOM paBHONpPaBUs oOecreunBaeTcs
PaBEHCTBO BO3MOXHOCTEH TIpakJaH BO BceX cdepax HMX >KU3HEAEATEIbHOCTH.
CreneHp peanu3aluyd 3THUX BO3MOYKHOCTEM 3aBHCUT OT COLMAJIbHO-IIPABOBOM
aAKTUBHOCTU CaMOT'0 4Y€JIOBEKa.

ConepxxaHue npunyuna 3aKOHHOCMU 3aKIOYAETCS B TOM, YTO, KAaK INIACHUT
ct. 15 Koncrturyuuu PO, «Konctutyuus Poccuiickoit @enepanuu UMEET BBICIIYIO
IOPUINYECKYI0 CHILy, NpsMOE JEWCTBHE W NPUMEHSETCS HAa BCEH TEPPUTOPUHU
Poccuiickoii ®@enepauuu. 3aKOHBI M HMHBIE IPABOBBIE AaKThl, NPUHUMAEMbIE B
Poccuiickonn denepannn, He NOKHBI IpOoTHUBOpeunTh KoHncturynnn Poccuiickoi
®enepaunu. Opranbl TOCyAapCTBEHHOW BJIACTH, MECTHOIO CaMOYIpaBJEHUS,
JOJDKHOCTHBIE JIMIlA, TpaXAaHe U UX OO0benuHeHus oO0s3aHbl COOIIOAATH
Konctutynuio Poccuiickon denepanny v 3aKOHBD.

Ipunyun npasocyous BeIpakaeT TapaHTUU 3aIIUTHI CyOBEKTUBHBIX MpaB B
cyneoHom mopsiake. B 4. 1 cr. 46 Konctutyuuu P® 3anucano: «Kaxmpomy
rapaHTHpyeTcs cyae0Has 3aluTa ero Ipas U CBOOOI.

3a MHOTOBEKOBYIO HCTOPHIO Pa3BUTHS IIPaBa MOCTEIIEHHO CIIOKHUIINCH TAKXKE
IPUHLIMIIBI, CBOMCTBEHHbIE (OpME IpaBa, KOTOpbIE B IOPUAUYECKONH HayKe
NOJIYYWIA HAUMEHOBAHUE npaA6o6blx akcuom. B HMX d4uciae MOXHO Has3BaTh
clenyroue:

* 3aKOH 0OpaTHOM CUJIbI HE UMEET;

* BCE, YTO 3aKOHOM HE 3aIpEIICHO, JO3BOJICHO;

* HUKTO HE MOXET OBITH Cy/ibell B COOCTBEHHOM JIEJI€;

* HEJIb3s1 OCYXAATh JIBAXK/IbI 33 OJTHO U TO K€ MPAaBOHAPYILICHHUE.

BOIBIIMHCTBO MPAaBOBBIX AKCUOM 3aKPEIIEHO B 3aKOHE.

S. @yHKIUM IpaBa: NOHATHE U KIaccHPUKanms.

[ToMuMO coIMaIbHOTO TPAaBO HUMeEET @yHKyuonarvhoe HazHaueHue. OHO
BBIP@XAETCSI B TOM, YTO IIPaBO BBICTYNAET PETYJIATOPOM OOIIECTBEHHBIX
OTHOIIEHUH. OTO OCHOBHOE (YHKIMOHAJIbHOE MpEJHA3HAYEHHE IIpaBa
IPOSIBIISIETCS B psAJie 001€€ KOHKPETHBIX (PYHKIIHIA.

1. Pecynamusno-cmamuveckas @yukyus, WIA QYHKIUS 3aKpEIUICHUS,
cTabunau3anuu OOIIECTBEHHBIX OTHOIICHHWH, HauOoyiee OTUETIMBO BBIpa)aeTcs
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IIpU OMpENEeICHUH OOIECTBEHHOTO CTaTyca Pa3IMYHBbIX CYOBEKTOB: 3aKpEIUICHUN
OCHOBHBIX TIpaB M CBOOOJ| YeJOBEKa M TpakJIaHWHA, KOMIIETEHIIMM OPraHOB U
JOJDKHOCTHBIX JIUI, MPaBOCYOBEKTHOCTH (PU3NYECKUX M IOPUAMYECKUX JIMII.
Jannas QyHKIMS B HaUOOJIbIIEH CTENEHU OTpa)KaeT MPUPOAY IpaBa: rpakiaHaM
Y OpraHu3alysM TPENOCTABISIOTCS NPABOMOYMS, B TPAHMIAX KOTOPBIX OHHU
JENUCTBYIOT CBOOOAHO, MO CBOEMY YCMOTpeHuio. M yeM 1mmpe pa3fgBUHYTHI 3TU
rpaHullbl, TeM Oojee CBOOOJHBI JIIOJAU B CBOMX JEUCTBUSIX. PerynsTuBHO-
cTaTuueckas (QyHKUUS peaqu3yeTcsi C IMOMOIIBI0 yNPaBOMOYMBAIOIIUX U
3alpeljaloluX HOPM W BO3HHUKAIOIIMX HAa MUX OCHOBE IPABOOTHOLIEHUM
nacCUBHOro THma. B momoOHBIX cuUTyalusixX CyOBEKTHl IpaBa CcaMu, IO
COOCTBEHHOM MHUIIMATUBE MPOSBISIIOT MPABOBYIO AKTUBHOCTb.

2. C IOMOIIBIO pecyisimueHO-OUHAMUYEeCKOU (QYHKYUuY TPaBO OMPEIETseT,
KaKUM JIOJDKHO OBITh OyayIiee MmoBeieHre JIIoAe. JTa QyHKIUS OCYIIECTBISETCS
C TMOMONIbIO O00s3bIBAIONIMX HOpM. Tak, 3aKOHOJATEIbCTBOM YCTAaHOBJIEHBI
00s13aHHOCTH BBITIOJIHUTh BOMHCKUN 0T, TJIATUTH HAJIOTH, COOMIOAATh TPYA0BYIO
JUCUUIUIMHY, BBITIOJIHATH 00s3aTelbcTBa MO JOTOBOPY W T.A. PerynsaruBHO-
JUHAMUYecKass (QYHKUHUS HaXOAUT CBOE MPOSBICHUE B IPABOOTHOIICHUSX
AKTHUBHOT'O THIIA.

3. Oxpanumenvuas ¢yukyus BBIIETASET TMPaBO U3 APYTUX CHUCTEM
COLMAJIbHOM pETyJSIIMU, TOCKOJbKY OCYLIECTBIIIETCS OpraHaMH TIOCYJapcTBa,
NPUHUMAIOIIMMY WHAWBUAYAJbHbBIE BIACTHBIE DPELICHHS, HCIOJHEHHE KOTOPBIX
rapaHTUPOBAHO TOCYAAPCTBEHHBIM MpUHYXkAeHHEeM. OxpaHuTenbHas (QYHKIHS
CIocoOCTBYET BHIPAOOTKE B MPaBE KAK PEryJsITOPe OOIIECTBEHHBIX B3aMMOCBSI3EH
LEHHBIX JJI JUYHOCTH U OOIEeCTBa KauecTB: CTAaOMJIBHOCTH, JETATLHON U SICHOU
perjlaMeHTaluu, YeTKUX IPOLEYP.

OxpanutenbHas (pyHKIHS peanu3yercs MyTeM NMPUMEHEHUs CHeIHalbHBIX
OXPAaHMUTENIBHBIX HOPM, a TaKXe€ JACHCTBYIOIIMX B OXPAaHUTEIBHOM PEXUME
peryisTuBHbIX HOpM. [locinenHee MMeeT MECTO MPU HAPYIIEHUU CYObEKTHUBHBIX
npaB U OOpalleHUH ISl UX 3alIUThl B KOMIIETEHTHbIE FOCYJapCTBEHHBIE OpraHbl
(mpaBo MpUTA3aHUSA).

4. Oyenounas yHnkyus MO3BOJSET MPABY BBHICTYNATh B KAUECTBE KPUTEPHUSI
IPaBOMEPHOCTU WJIUM HEMPABOMEPHOCTU YbUX-JIMOO pelieHud U mocTynkoB. Ecnu
YeJIOBeK JIEWCTBYET NPABOMEPHO, TO TOCYJApCTBO M OOIIECTBO HE JOJKHBI
NpEeABABIATL K HEMy HOpeTeH3ui. YenoBek mNpu3HAETCsd JAEHCTBYIOLIUM
OTBETCTBEHHO. OJTa MNO3UMUGHASL OTBETCTBEHHOCTb HCKIIOYAET He2amueHy1o
IOPUIMYECKYIO0 OTBETCTBEHHOCTh. Clie10BaTeNIbHO, IPABO MPEJOCTABISET CBOOOIY
JIeHCTBUI ero oO0najmaTenio, a Takke, Oyayyd IOPUAMYECKUM OCHOBaHHEM
peIIeHu (IeUCTBUIN), MPeOXpaHsIeT YeIOBeKa OT HEOJArOMPUATHBIX COIUATBHBIX
NOCJIEICTBUM UX MPHUHATHUS (COBEPLIEHUS).

Oco0yto poJib B peanu3aii OUEHOYHON (YHKIHUU UTPAIOT OXPAHUTEIbHBIE
Y TIOOLLPUTENbHBIE HOPMBI, B KOTOPBIX B O0IIEM BUJE COAEPKUTCS OTpULIATENbHAS
WJIM TOJIOKUTEIbHAs OLEHKA TEX WJIM MHBIX BO3MOXKHBIX JeicTBUi. B mponecce
NPUMEHEHUSI ITUX HOPM KOHKPETHU3UPYETCS HOPMATHMBHAs OLIEHKA ITOCTYIKA,
ONPENEIISIETCS WHIUBUAYAJbHAsT MeEpa KOPUAUYECKOM OTBETCTBEHHOCTH WIIN
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MOOIIPEeHHs (HampuMep, HaKa3aHUE MO MPUTOBOPY CyJlia, HarpaxiacHUue OpJIEHOM
no yka3zy IIpe3uaenta).

1.20.1 Jleknust Ne20 (2 gaca).

Tema: «@opmbI (MCTOYHUKH) NIPaBa»

1.20.1 Bonipocs! JieKuuu:

[ToHsiTHE M OCHOBHBIE PU3HAKKU POPM (MCTOYHUKOB) ITpaBa.
Knaccudukanus uCTOUHUKOB MpaBa.
[ToHsATHE U BUJBI IPABOBBIX AKTOB.

el

XapakTeprucTuka UHBIX (GopM (MICTOYHHUKOB) MPaBa.
1.20.2 Kparkoe conep:xkaHue BOIPOCOB

1. ITonsiTHE U OCHOBHBbIE MPU3HAKHU (pOPM (HCTOYHUKOB) MpPaBa.

[loHATHE «MCTOYHUK IPaBa» CYLIECTBYET MHOIO BEKOB. CTOJNETHSIMU €rO
TOJKYIOT M IPUMEHSIOT TPaBOBEIbl BceX CTpaH. Eciu ucxomauts U3
o01epacnpoCcTpaHEHHOTO 3HAYCHHS TEPMUHA «MUCTOYHUKY», TO B cdepe mpaBa moj
HUAM HYXHO NOHMMAaTbh CHUJy, CO3JAIOUIYI0 NIpaBO. TakoM CWIOW IPEXAE BCErO
SIBJSIETCSL BJIACTh TOCYAApCTBa, KOTOpas pearnpyeT Ha MOTPEOHOCTH OOIIeCTBa,
pa3BUTHE OOIIECTBEHHBIX OTHOIICHUN M MPUHUMAET COOTBETCTBYIOIINE TIPABOBBIC
pelieHus.

Hapsimy ¢ 3TUM HWCTOYHMKOM TMpaBa ClEAyeT TaKXKe MpU3HATh (popmy
BBIPKEHUSI TOCYAapCTBEHHOW BOIM, (HOpMY, B KOTOPOM COAEPIKUTCS MPABOBOE
pemenue rocyaapcra. C moMousio GopMbl PaBo 00peTaeT CBOU HEOThEMJIIEMbIE
4YepThl U MPU3HAKU: 00IIe0053aTeIbHOCT, OOIEU3BECTHOCTh U T.Jl. JTO MOHATHE
MCTOYHUKA MMEET 3HAYCHHE EMKOCTH, B KOTOPYIO 3aKJIIOUYEHBl HOPUINYECKHE
HOPMBI.

OObIYHO B TEOpPUM HA3bIBAIOT YEThIpE BUJA HCTOYHUKOB IpaBa:
HOPMATUBHBIM aKT, CYJAEOHBIN TIpPEele/IeHT, CAHKIMOHUPOBAHHBIM OObIYall U
JOTOBOp. B oT/eNnbHbIE HCTOPUYECKHE MTEPUO/IbI HICTOUHUKAMHU TpaBa MpU3HABAIN
IIPAaBOCO3HAHUE, PABOBYIO UAEOJOTHIO, & TAKKE JIESITETbHOCTD IOPUCTOB.

2. Knaccudukanus MCTOYHUKOB MpaBa.

Boeigensitor ucTouHUKH TIpaBa 6 ghopmanvHom cmbiciie (PopMbI TpaBa),
UCTOYHUKU TIpaBa 6 MamepuanbHom cmuicie (MaTepUAIbHBbIE YCIOBUS >KU3HU
oOmecTBa, KOTOpble  OOBEKTUBHO  BBI3BIBAIOT  BO3HUKHOBEHHE  IPaBa,
HEOOXOJMMOCTh TPABOBOTO PEryJIUPOBaHUs), UCHOYHUKU 3HAHUI O npaege
(TEKCThl 3aKOHOB MPOILIBIX 3MOX, JIETOMUCH, UCTOPUYECKUE XPOHHUKU M T. II.).
['oBopsAT 00 MCTOYHMKAX TMpaBa U B UOEOI0ZUYUECKOM CMbIC/le - TIPABOBOE
CO3HaHue 00111eCTBA, B3TJISAbI, UJIEU, IOPUANUYECKUE JOKTPUHBI.

Uctopuueckun mnepBoii d¢opmoii mnpaBa (WM HCTOYHUKOM TIpaBa B
(dbopMalIbHOM CMBICJIE) SIBUJICSI HPABOBOU 00bluail - OObIYAN, CAHKIIMOHUPOBAHHBIN
rocygapctBoM. Ilo copepkaHui0O OH OCTaeTcss TEM JKE€ CaMbIM IPABHIIOM
MOBEJCHUSI, HO O0OpeTaeT BO3MOXHOCTh TOCYIapCTBEHHO-TIPUHYIUTEIHHON
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pealM3alvy: €clii He CcpaboTaeT CuiIa MPUBBIYKH, K J€Ty MOAKIIOYUTCS
rocyaapctBo. I'ocynapcTBeHHOe CAHKIIMOHMPOBaHHME 00bLIYAS TPOU3BOIMTCS
JABYMS CIIOCOOaAMM:

a) MyTeM yKa3aHus Ha oOblYail B HOPMATHUBHO-TIPABOBOM aKT€ (OMCBLIKU K
ooviuan);

0) wucnonv3oeanuem oOviuas 6 Kauecmee HOPMAMUBHOU OCHOBHL
Ccyo0ebH020 peuieHus.

Ecnu HopMma (mpaBuwiio) oObIYasi MOJHOCTHIO BOCHPOU3BE/IEHA B TEKCTE
HOPMAaTUBHO-IIPABOBOT'O aKTa WJIM MOJO0KEHA B OCHOBY CyZ€OHOTO IMpeIeieHTa, TO
KayecTBa CaMOCTOSITEILHOTO MCTOYHHKA TpaBa (MpaBOBOro oObIyasi) oObIYail HE
oOpertaer: HoOpMa oOObIYasi CyHIECTBYeT Yyxe B (QopMe HOPMATHUBHOIO
IOPUIMYECKOTO aKTa WK CyJeOHOTr0 mpeleeHTa.

NMPaBoOBOil cucTeMe POJib MPABOBOI0 00bIYAsl KAK MCTOYHHMKA NpaBa
He3HAuMTeabHA. CChUIKM HAa MPUMEHEHHE MEXIYHapOJHOTO 0oObIyasi UMEIOTCS B
Koncynbckom ycrase, Kosmekce TOproBoro MoperiaBaHusl.

Opnako mpaBoBeNbl MPEANOJAraloT, YTO € pPa3BUTHEM PbLIHOYHOMH
IKOHOMHUKH W YACTHOI0 NMpaBa 3HAYEeHHe 00bIYasi JJIsi POCCHIICKOro mpaBa
JTO0JIKHO BO3PACTH, O YEM CBUJIETEILCTBYET, HAPUMED, BBeJIeHUE B [ pask1aHCKUit
kojiekc P® cr. 5 «O6b1uan 1e10BOr0 000poTay.

3. [lonsiTue ¥ BUABI MIPABOBBIX AKTOB.

Hopmamueénvlii akm — TOMUHUPYIOIWKA UICTOYHUK IIpaBa BO BCEX MPABOBBIX
cucrteMax mupa. OH UMEET psiJ HEOCIIOPUMBIX IPEUMYIIECTB.

1. HopmatuBHBIII akT MOXeT ObITh M3JaH ONEPATUBHO, B 00O cBOeH
YaCTM M3MEHEH, YTO TMO3BOJIIET OTHOCHTEJIBHO OBICTPO pearupoBaTh Ha
COILIMAJIbHBIE TTPOLIECCHI.

2. HopmaruBHble aKkThl, Kak TMpaBWIO, ONPEACICHHBIM 00pa3oM
CHUCTEMATU3UPOBAHbI, YTO TO3BOJISIET JIETKO OCYHIECTBISATh TMOMUCK HY>KHOTO
JOKYMEHTA JJIs1 IPUMEHEHUS UITU peaTn3alliH.

3. HopmaTuBHBIE aKkThl MO3BOJIAIOT TOYHO (PUKCHPOBATH COJEpIKAHHE
PaBOBBIX HOPM, YTO IMOMOTAeT MPOBOJIUTH €IUHYIO TMOJMUTHUKY, HE JIOMyCKaTh
MPOU3BOJIBHOTO TOJIKOBAHUS U TPUMEHEHUSI HOPM.

4. HopMaTuBHBIE aKThl IOJEP)KUBAIOTCS TOCYJAPCTBOM, UM OXpaHstoTcs. B
Clly4yae HapylICHHs MOJIOKEHUH HOPMATUBHBIX aKTOB HAPYUIUTENH MPECIETYIOTCS
Y HAaKa3bIBAlOTCSA Ha OCHOBAHUH 3aKOHA.

Bce uctounuku mpaBa MoryT ObITH KJIacCH(UIIMPOBAHBI HA JIBE TPYIIIIBIL:
HOPMATUBHO-NIPABOBBIE aAKThl (3aKOHBI, YKa3bl, MOCTAHOBJIEHHUS, WHCTPYKIIHH,
JIOTOBOPHI) M HMHBIE MCTOYHUKHU IIpaBa HEHOPMATUBHOIO Xapakrepa (IpaBOBBIC
oObruau, cyneOHbIe MpEleeHThl U pelieHus ). B qaHHoOM ciydae HOPpMaTHBHOCTD
BBICTYIIA€T KPUTEPUEM PA3TPAHUUCHUS IOPUIUUYECKUX aKTOB M O3HAYAET JIUIIb TO,
4YTO IOPUAMYECKUE JIOKYMEHTHI COJEp>KaT HOpPMBI TMpaBa, oOlue MpaBuiia
MOBEJCHUS, YCTAHOBJIEHHBIE TOCYJAPCTBOM.

HopmaTuBHO-1IpaBOBbBIE aKThI:

a) nauddepeHIMpoBaHbl, TOCKOJbKY MEXaHHM3M TOCYyAapCTBa HMEET
Pa3BETBJICHHYIO CTPYKTYpYy OpPraHoB C ONPEIEICHHBIMU MPaBOTBOPUYECKUMHU
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NOJHOMOYHMSIMH M 3HAYUTENBHBIM O0BEMOM HHBIX  (PYHKIH, KOTOpHIE
peanu3yroTcs ¢ MOMOLIBIO U3/IaHUS IOPUINYECKUX aKTOB;

0) nepapxu3npoBaHbl (IPU BEAYIIECH POJIM KOHCTUTYIIMU TOCYyAapCTBa), OO
3Ta CUCTEMA CTPOUTCS HA OCHOBE PA3HOBEIIMKON HOPUANYECKOW CUJIBI AaKTOB, B
pe3yJibTaTe 4Yero HUWKECTOSIINE HWCTOYHUKH MpaBa HAXOAATCA B 3aBUCHMOM
MOJIO’KEHUH IO OTHOUIEHHUIO K BBIIIECTOSAIIUM W HE MOTYT UM ITPOTUBOPEUYUTE;

B) KOHKPETU3MPOBAaHbI IO TPEIMETy pEeryjJupoBaHus, CyObeKTam
UCIIOJIHEHHUSI W peaju3allid I[paBa, yKa3aHUsl Ha KOTOPBIX COJEpKarcs B
VCTOYHHKAX.

Kak BHIHO U3 H3I0KEHHOTO, B JIOOOM COBPEMEHHOM TOCYIapCTBE
VCTOYHHKH IpaBa (M MPEXJIE BCEro 3aKOHbI, CTATyThl ApPJIAMEHTA) YIIOPSA0YEHBI,
HO BMECTE€ C TE€M OHHU BpSJ JIU COCTABISAIOT CTPOTYIO CHCTEMY, OCOOEHHO AaKThl
MOJI3AKOHHOTO TMPaBOTBOpPYECTBA, MpPaBOBbIE OObYaM U mpeueneHTs. Ckopee
BCETO, OTO COBOKYINHOCTb HOPMATHMBHBIX M MHBIX IOPUAWYECKUX AaKTOB,
YCTaHABIIMBAIOIINX OMPEAEIEHHBIN, TPABOBON PEKUM.

Ntak, HOpMATUBHBIH aKT — 3TO O(QUIMATBLHBIA JOKYMEHT, CO3JIaHHBIN
KOMIIETEHTHBIMU OpraHaMy ToCyJapcTBa W cojepxauiuii oOieo0s3aTenbHbIe
IOpUUYECKHE HOPMBI (TIPaBUIIA TOBECHUSA).

4. XapakrepucTuka MHbIX (pOpPM (MCTOYHMKOB) MpPaBa.

CYOeoHbll_npeyedenm, KOTOPbId MPU3HABAJICS MCTOYHUKOM IIpaBa €lie B
JlpeBaeM Pume (mperopckoe mpaBo). beln pacmpocTpaHeH B CpeJHUE BeKa.
Ba)xHbIM HCTOYHMKOM MpaBa CyaeOHBIN MPELEACHT B HACTOSIIEE BPEMS SIBISIETCS
B CTpaHaX, B KOTOPBIX MOJYYHJIO PAacIpOCTpaHEHHE aHIJI0-CaKCOHCKOE oOIiee
npaBo (B Aurnuu, CIIA, Kanane, ABctpanun).

B poccuiickoii mpaBoBoil cucreMe cyaeOHbIH mpeneaeHT OQUIHAIBHO
HCTOYHMKOM IpaBa He MNpu3HaH. XOTA, KaK OTMEYaercs B JMTEparype,
TEHJICHIIUS K TAKOMY IIPU3HAHUIO UMEETCHI.

TperbuM BHAOM HCTOYHHUKOB HOPM NPaBa MOKHO Ha3BaTb HOPMAMUGHO-
npaeoeoli_002060p. HopMOyCTaHABIMBAIOIIEE 3HAYEHUE TOTOBOPOB IIPU3HAETCS BO
BCEX MPABOBBIX chcTeMax. OQHAKO HYKHO OTJIMYaTh JOTOBOP KaK UCTOYHHUK ITpaBa
(HOpMaTUBHBIN JIOrOBOP) OT MPABOBOIO JOTOBOpa KaK HWHIWBUIYaJIbHOTO HOPHU-
JUYECKOTO aKTa (Hampumep, JOrOBOp KYIUIM-NPOJAKU B TPAXKJAHCKOM IIpaBe),
KOTOPBIM YCTAHABJIMBAET HE IOPUANUYECKUE MPABUIA, & KOHKPETHBIE FOPUINYECKHE
npaBa U 00S13aHHOCTU KOHKPETHBIX CyOBEKTOB.

YerBeprbiM (M Ba)KHEHIIMM) HMCTOYHHMKOM  INpaBa  SBIACTCA
HOPMAMUEHO-NPABOBOU aKMI.

HopMaTuBHO-IpaBOBOI aKT MCIONB3YeTCs KaK OCHOBHas (opma mpaBa B
CTpaHax ¢ TaK Ha3bIBAEMbIM «IIHCAHBIM» IIPABOM, K KOTOPBIM OTHOCUTCA U Poccusl.
Ero xapaktepHble 4epThl ONPEEISAIOTCA TEM, YTO OH, C OJTHON CTOPOHBI, SIBJSETCS
OOHUM U3 UCHIOYHUKOE IOPUOUYECKUX HOPM, a C NIPYTOU - PA3HOBUOHOCHIbIO
npaeoewvIxX aKkmoe.

B kauecTBe MCTOYHMKA MpPaBa MOXKET BBICTYNATh IOPUOUUECKAA OOKMPUHA
(mpaBoBble TeopuH, yueHus o mpase). CylleCTBEHHOE 3HAY€HHE OHA uMena st
npaBa JlpesHero Puma. Haubonee W3BECTHBIM  pPHUMCKUM  IOpUCTaM
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MPENOCTABIISIIOCh TPABO JaBaTh pa3bICHEHHS, OO0s3aTelbHBIE ISl CyI0B. B
HACTOsIIIee BpeMsi JOKTPHMHA MPU3HAETCS MCTOYHUKOM HOPM B MYCYJIbMaHCKOM
npaBe. B AHrnuu cynbu Hepeako OOOCHOBBIBAIOT CBOM PELICHUS CChUIKAMU Ha
TPY/bl YYEHBIX.

1.21.1 Jleknust Ne21 (2 gyaca).

Tema: «Cucrema npaBa»

1.21.1 Bonpocshl JieKIUM:

[TonsiTvie cuCTEMBI IIpaBa U CUCTEMBI 3aKOHOIATEIHCTBA.

OCHOBHBIE KPUTEPUHU CUCTEMBI ITPaBa M CUCTEMbI 3aKOHOJAaTENIbCTBA.
DJIeMEeHTHI CUCTEMBI IPaBa M CUCTEMBI 3aKOHOAATEIHCTBA.
[TyOnmaHOE 1 YaCTHOE MPaBo.

b S

1.21.2 Kpartkoe coaep:kaHue BONIPOCOB

1. ITonsiTHe cucTeMbl MPAaBa U CHCTEMbI 3aKOHOIATEJIHCTBA.

Cucrema mnpaBa CyTb BHYTPEHHee CTpPOeHHe (CTPYKTypa) mpasa,
oTpaxkawulee oObeluHeHHe W IUPPepeHIHANNI0 OPHIMYECKHUX HOPM.
OcCHOBHasl 11eJIb ATOTO MOHATUA — OOBSCHUTH OAHOBPEMEHHO MHTETPUPOBAHHUE U
JIelIeHe HOPMAaTHMBHOTO MacCHBa Ha OTPAacid W WHCTUTYTHI, JaTh CHUCTEMHYIO
XapaKTepUCTHUKY MO3UTHUBHOTO MpaBa B 1enoM. [locnennee, Oyayuyn HOpMaTUBHBIM
SIpOM TPAaBOBOW CHCTEMBl KOHKPETHOTO oOmmiecTBa, 00JafaeT TaKuMH
KayecTBaMH, KaK II€JIOCTHOCTh M ABTOHOMHOCTb, CTaOMJIBHOCTb U JIMHAMH3M,
B3aMMOCBSI3b U CTPYKTYPUPOBAHHOCTh COJIEPKaHUS U (POPMBI, UMEeT COOCTBEHHOE
CoJepKaHUe U MCTOUYHUKU pa3BUTHA. Oco00 3/1ech HYKHO MOJYEPKHYTh TO, UTO
CTpYKTypa TmpaBa (ero cucrema) oOycioBiuBaer ero ¢opmy (cucremy
3aKOHOJIATENILCTBA) U HEPA3PbIBHO C HEW CBs3aHa.

YroObl MO3HATH M OCBOMTH NPABO KaK CHUCTEMY, HEOOXOIUMO BBISIBUTH
OCHOBaHUSI  TIOCTPOEHHUS, KPUTEPUH  HUHTerpauuu ©u  guddepeHnranum
IOPUANYECKUX HOpM. /[l 3TOro menecooOpa3HO MCHOIB30BaTh Pa3IUYHBIC
MOJIXOJbl M M3MEPEHMsI, PACKPBIBAIOIINE OCHOBHBbIE (DPOPMBI CYIIECTBOBAHUS U
JIOTHUKY Pa3BUTHSI IPABOBOM MaTEPHH.

C no3uumii eenemuuecko2o nooOxoO0a MOYKHO BBIICIUTH IEPBUYHBIE H
IPOM3BOJHBIE OT HHUX KpuTepuu. B KauecTBe NEpBUUYHOTO (€CTECTBEHHOTO)
KPUTEPHs MO0 OTHOLICHHWIO K MPaBY BBICTYMAeT yenosek. [IpoM3BOAHBIMU B 3TOM
IUIaHE MOTYT OBITh pa3iHyHbIe, KAKUM-TO CLIOCOOOM O(OpMIIEHHBIE COLIUATBHBIE U
COLIMANIbHO-TIOJIMTHYECKUE  O0pa3oBaHMsl, MPEXKAE BCEro 2ocydapcmeo W
obwecmeo. Otcrona 6epyT HA4aJIO CUCTEMOOOPA3yIOLIHe, IEMEHTUPYIOLIHE TPaBO
KakK €MHOE IIeJI0E CBSI3U U T€ CBSI3U, KOTOpbIE OOYCIIOBIMBAIOT €r0 JEJICHUE Ha
ecTeCTBEHHOe M mo3uTuBHOe. llox ecmecmeennviv TIpaBOM TOHUMAETCA
COBOKYITHOCTH IPaB M 00S3aHHOCTEH, BBHITEKAIOIINX U3 CaMOil MPHUPO/IBI YeJIOBEKa
KaK pa3yMHOTO COLIMAJILHOTO CYILECTBA, T.€. T€ IpaBa U OOS3aHHOCTH, KOTOPHIE
CTaJIM CIpaBEUIMBBIMU HOPMaMH TMOBEACHHUA JIoAeH B obmectBe. [lozumuenoe
IPaBO MpEACTaBiIsieT co00il cucTeMy HOPM, COJIEpKalUX ONpeAesieHHbIe IpaBa U
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00SI3aHHOCTH, HCXOMSIIUX OT TOCyJapcTBa ¥  OOIIECTBA, BBIPAKEHHBIX
(3aKpeIJIEeHHBIX) B HOPMATUBHO-NPABOBBIX JIOKYMEHTax (3aKOoHaX, CyIeOHBIX
MpeleIeHTax, akKTaX UCIIOJHUTENIbHOM BiacTu). [lpu 3TOM Hajgo0 UMETH B BULY, YTO
BCE IMPABOBBIE CUCTEMBI COBPEMEHHOrO IMO3UTHUBHOIO IpaBa B TOW WM MHOU
CTENEHU OCHOBAHBbI HA E€CTECTBEHHOM IIPaBE, COJIEP)KAT €CTECTBEHHO-IIPABOBBIC
Hayasa.

[Tox cucreMolt 3aKOHOIATENHCTBA TOHUMAETCSI COBOKYITHOCTh HOPMATHUBHO-
MIPABOBBIX AKTOB, B KOTOPHIX OOBEKTUBHPYIOTCS BHYTPEHHHE COJIEP)KATEIIbHBIE U
CTPYKTYpPHBIE XapaKTEpUCTHKU TmpaBa. JlaHHas cucTeMa SBISETCS BHEITHUM
BBIPDOKEHUEM CHUCTEeMBI mpaBa. [lociemHss xe cBoe peasibHOE OBITHE MOTydaeT
UMEHHO B YETKUX, (DOpManIbHO-OMpPENENIEHHBIX aKTax — JoKyMmMeHTax. OmHako
COBMAJICHUE MEXKIy CHCTEMOU IpaBa M CUCTEMOHN 3aKOHOMATEILCTBA B IMpeseax
OT OTJAEILHOW HOPMBI JIO TIpaBa B IIEJIOM HE a0CONIOTHO. B 3THX TrpaHuIiax oHu
CYILIECTBYIOT CAMOCTOSATENILHO, TaK Kak 00JafaloT CBOeW creuu@uKon, UMEroT
cOOCTBEHHbIEC TEHJEHIIUN PA3BUTHSI.

Cucrema 3aKOHO/IATENLCTBA CKJIA/IBIBAETCA B pe3yJIbTaTe U3/IaHUS MPABOBBIX
HOPM, 3aKpEIUICHHs UX B O()UIIUATIBHBIX aKTaX U CUCTEMAaTU3aluu 3THX akToB. OHa
UMEET CIIOKHYIO CTPYKTYpY. B 3aBHCHMMOCTH OT OCHOBaHMU (KpUTEPHEB) MOMKHO
BBIJICJIUTh TOPU30HTAIbHYI0, BEPTUKAIBbHYIO, (EAEpPATUBHYI0 U KOMIUJIEKCHYIO
CHUCTEMbI 3aKOHOATENIbCTBA.

T'opuzonmanvnoe (ompacineéoe) CTPOCHHE CHUCTEMBI 3aKOHOATEIHCTBA
0OyCJIOBIIGHO ~TPEIMETOM TIPABOBOTO  PEryIUPOBaHUS —  (HAKTUIECKUMU
OOIIIeCTBEHHBIMUA OTHONICHUsIMH. Ha OCHOBE JaHHOTO KPUTEPHUS BBIWICHSIOTCS
OTpaciu 3aKOHOJATENhCTBA, COOTBETCTBYIONIME OTPACISAM CHCTEMBI IIpaBa
(KOHCTUTYIIMOHHOE TIPaBO — KOHCTHUTYIIMOHHOE 3aKOHOATEIbCTBO, TPYIOBOE
paBO — TPYJIOBOE 3aKOHOJATEIHCTBO, TPAXKIAHCKOE IMPOIECCYaTbHOE MPaBO —
IpaKJaHCKOE MPOLIECCYaTbHOE 3aKOHOIaTEIBCTBO).

Bepmuxkanvnoe (uepapxuueckoe) CTpOCHHE OTpa)kaeT HEPAPXHUIO0 OPraHOB
rOCyAapCTBEHHOW BJIACTHM M HOPMATHBHO-IIPABOBBIX AKTOB MO MX HOPHUAMYECKOU
cuiie. Bo riiaBe cucrteMbl HOPMaTUBHO-IIPAaBOBBIX akTOB Poccuiickon denepanuu
croutr KoHctutynus, ganee WMIyT 3aKOHBI, ykas3bl [Ipe3usieHTa, MOCTaHOBIECHUSA
[IpaBuTENHCTBA, HOPMATUBHBIE AaKThl MECTHBIX OPraHOB BJACTH, JIOKaJIbHBIC
HOPMATHUBHBIE aKTHI.

2. OCHOBHbIE KPUTEPUH CHCTEMBI MPABA U CUCTEMbI 3aKOHO/IATEJILCTBA.

OTH XKe KPUTEPHH JIeKAT B OCHOBE MU pepeHnuran npaBa Ha Yacmuoe u
nyoauunoe. IlepBoe HampaBiIE€HO HA YAOBIETBOPEHHE MOTPEOHOCTEH W 3aIUTY
WHTEPECOB OTACIBHBIX JIUII, BTOPOE OXPaHSIET 00IIHNe NHTEPECHI TOCYapPCTRA.

Hcemopuueckuti nooxo0 TO3BOISET MPOCIEIUTh BECh IMYTh CTAHOBJICHHS
mpaBa Kak cucTeMbl. OOMMM BHAMMBIM KPUTEPHEM 31€Ch BBICTyMaeT ¢hopma
(ucmounux) npasa, aHAIU3 KOTOPOW JIa€T BO3MOXKHOCTh 0003HAYUTh
PEUMYILIECTBEHHbIE CHUCTEMOOOpAa3yIoIIMe Hauyajia, XapakTepHblEe ISl TOW WU
MHOM CHUCTEMBI MpaBa, crelupuKy KOMIOHOBKHU €€ JIEMEHTOB, apXUTEKTOHUKY. B
COOTBETCTBHUH C JAHHBIM KPUTEPHUEM PaA3IUYAIOT 0OblUHOE (MpaduyuotHoe) mpago,
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npeyeoenmuoe MpaBo, 002060pHOe TIPaBO U MPABO 3aKOHO8 (KOIU(PUIIUPOBAHHOE,
CTaTyTHOE, JICKPETHOE MPaBO).

Wcropuueckuil B3risi[, pacKpbiBasg T€HETUYECKHUE CBSI3M CHCTEMbl IpaBa,
COCTaBJISIIOLIIME €€ OCHOBY, OJHOBPEMEHHO I03BOJISIET MPOCIEIUTh TUHAMUKY
U3MEHEHUN CHUCTEMbI BO BPEMEHHU U MPOCTPAHCTBE. ITO CBA3AHO, B YACTHOCTH, C
pa3BUTHEM 4YeJOBEKa KakK WHAMBUIA U WIEHA pa3JIMYHBIX COLMAJIbHBIX
o0Opa3zoBaHuii. 3/1eCh MPOSBISAIOTCS BIMSHUE HAa MPaBO PAa3IMYHbIX PEIUTHO3HBIX,
UJICOJIOTUYECKHUX, ATHUYECKUX (PAKTOPOB, COOTHOIIEHWE MEXAy HUMH. B 3TOM
IUIaHE, HAIpUMEpP, BBLACISIOTCS CHCTEMBI MYCYIbMAHCKO20 TPaBa, UHOYCCKO2O

npasa.

CucmemHno-cmpyKmypHbiti cpes o0o3HayaeT IPOCTPAaHCTBEHHOE,
ONpeAeNieHHbIM  00pa3oM  YHOPSAOYEHHOE  PAcloiOXKEHHEe HOPM  IIpaBa.
Ynopsi10ueHHOCTb, COTJIACOBAaHHOCTb, B3aMMOCBSI3aHHOCTh u

nuddepeHIUPOBAaHHOCT,  KOMOUHAIIMN — IOPUIMYECKUX HOPM  OOYCJIOBJICHBI
CTPYKTYPUPOBAHHOCTBIO OOILIECTBEHHBIX OTHOIIEHUH U 1I€JIEHANPABIEHHOCTBIO UX
npaBoBOro omnocpenoBanus. CTpykTypHble 0Opa3oBaHUsI B CHCTEME IpaBa
OTIMYAIOTCSL JApPYyr OT Jpyra IO CJIOXHOCTU CTPOEHHUS (TFOPU30HTAIBHOE,
BEPTUKAJIbHOE, JIMHEHHOE, MAaTpPUYHOE), IO CTENEHU >KECTKOCTH, CBSI3aHHOCTU
AJIIEMEHTOB U Jp. B omnpeneneHHble mepruoabl pa3BUTHs OOLIECTBA M IpaBa Ha
nepeIHuil IUIaH BBICTyHaeT HauOosiee ONTUMallbHas CTpyKTypa. B Hacrosmiee
BpeMs TaKOBOH sIBIIsIeTCA 00pa3oBaHKe, BKIIIOYAloee B c€0sl HOPMbI, HHCTUTYTHI,
OTpaciy npasa.

FOpuouueckas nopma ecTb NEPBUYHBIA U KOHEYHBIN CTPYKTYPHBIN 3JIEMEHT
npaBa. OHa mepBasi UCIBITHIBAET Ha ceOe M3MEHEHHs, B HEM MPOUCXOISIINE.
brnaromapss cBoeMy YHHBEpPCAIBHOMY, CKBO3HOMY 3HA4€HHIO, HOpMa IIpaBa
pacIpoCTpaHsAeT CBOM CBOWCTBA M HA JPYTHE YPOBHU CHCTEMBI, CIYKUT TOYKOU
OTCUeTa, EAMHULICH U3MEPEHUS IIPAaBOBO MATEPHUH.

3. DjIeMeHThI CHCTEMBI NIPABa U CHCTEMbI 3AKOHOAATEIbCTBA.

Hcropuuecku CIIOKWIOCH TakK, YTO KPYNHBIE MAacCHBBI HEKOTOPBIX
HOPMATHBHO-IIPABOBBIX AKTOB TaK)X€ MOTYT COCTaBUTH OINPEIACICHHYIO OTPACIIb
3aKOHOJATEIbCTBA, HAIPUMEDP YIOJOBHOE 3aKOHOAATENbCTBO. M yromosHOe
3aKOHOJATEIBCTBO KaK OTPacilb IOJHOCTBIO COBHIAAAET C TOM OTPACIBIO IIPaBa,
KOTOpass B TeopuM OOO3HayaeTcsi Kak YroJOBHOE IIpaBO. YTOJIOBHOE
3aKOHO/ATEJIbCTBO — 3TO EAMHCTBEHHAs (popmMa BBIPAXKEHHS U CYIIECTBOBAHUS
YTOJIOBHOIO Mpasa. PazMeraercs 3To yrojloBHOE 3aKOHOJATENbCTBO, KAaK IPABUIIO,
B YTOJOBHOM Kojekce. Paszymeercs, MOryT NOpPUHUMATbCi U  OTIEIbHBIC
HOPMATHBHO-IIPABOBBIE aKThI, COJEPKAILKE YTOJOBHO-IIPABOBBIE HOPMBI, HO OHU
3aTeM TaKkXe BKJIOYAKOTCS B CTPYKTYPY YrOJOBHOTO KOJIEKCa, B CHCTEMY
YrOJIOBHOTO MpaBa (MIpH UX pealu3allii YYUTHIBAE€TCS O0Ias 4acTh YrOJOBHOTO
npasa, OOLIECTBEHHAsI ONTACHOCTb IPECTYIICHUS, UHBIE JIEMEHTBI OTPACIIN).

OnHako  CyIIECTBYIOT  OTpacid  IIpaBa, KOTOpbIE B CHCTEME
3aKOHOJATEIbCTBA HE MMEKOT CTPOTO OMNPENEICHHOW OTPAacid 3aKOHOAATEIbCTBA
JUISL CBOETO BOIUIOIIEHUS W BBIPAXKEHUS, HAIIPUMEP arpapHoe npaso. Hopmsl aToin
oTpacid MpaBa MOryT ObITh pa3menieHbl B KoHcTuTynuum (mpaBo 4acTHOM
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COOCTBEHHOCTH Ha 3€MJII0), B aKTaX, PErIAMEHTUPYIOIIUX TOCYIapCTBEHHYIO
NoAJCPKKY (depmepoB (010/KETHO-(DMHAHCOBOE 3aKOHOAATENILCTBO), THIOBBIX
JIOTOBOPAX HA apeH]ly 3€MEJIbHBIX YYaCTKOB (Ipa’KJaHCKOE 3aKOHOAATENIbCTBO) U
T.I1.

Cy1iecTByIOT B CUCTEME 3aKOHOJATENbCTBA U TAaKUE OTPACIH, KOTOPbIE HE
COOTHOCSITCS C KOHKPETHBIMH OTpACISIMH IpaBa, a UMEIOT SIBHO KOMILUIEKCHBIN
XapakTep, HampuMep Ype3BblUAaHOE 3aKOHOAATeNnbCcTBO. Ero Bo MHOromMm
MOKHO OTHECTH K KOHCTHTYLMOHHOMY IIpaBy, HO psii HOPM SIBHO HMEIOT
yrOJIOBHO-TIPABOBOE, aJMHHHCTPATHBHO-IIPABOBOE cojepkaHue. Bopouewm, eciu
CaHKUMU KOHCTUTYLMOHHBIX HOPM HaXOASTCS B APYIMX HOPMAaTHBHO-TPABOBBIX
aKTax, 3TO €IIe He 3HAYHUT, YTO 3TH HOPMBI HE OTHOCSTCS K KOHCTUTYLIHOHHOMY
npaBy. Crienyer Takke MMETb B BHJy, YTO HEKOTOpbIE HOBBIE OTpaciiv IpaBa
dbopMupyIOTCS BOOOIIE TO OOIIECTBEHHO 3HAYMMOMY MPEIMETY, B HUX MOXKET
peann3oBaTbCs MPUHIMUII COYETAHHUS METOJOB IIPABOBOTO PETYJIUPOBAHUS —
JUCIIO3UTUBHOIO U UMIIEPATUBHOTO.

Cucrema 3aKOHOJATENbCTBA HApAly C OOBEKTHMBHBIMH HMEET W
CyOBEKTHBHBIE Hayala — MOXET CTPOUThCA MO HCTOYHHMKAM TMpaBa WU IO
OTpacisiM MpaBa, WM COYeTaTh 00a 3TUX KPUTEPHUSI.

OdyeHb BaXXHO MPHU MOCTPOCHUHM CHUCTEMbI 3aKOHOAATENbCTBA MOMEIIATh TeE
WJIM MUHbIE HOPMBI B COOTBETCTBYIOIIME OTPACTH 3aKOHOAATENILCTBA, HOPMATHUBHO-
IIPABOBBIE AKTHI.

IIpumepoM HeEynayHOTrO pasMelleHrs HOpPMBI IIpaBa HE B TOM OTPACIIH
3aKOHO/IaTEIbCTBA SABJISIETCS BBEJAEHUE B Havase 90-X TO10B MpaBUIM O TOM, UYTO Y
JWIa, 3aJep>KAaHHOTO TMPABOOXPAHUTENIBHBIM OpPraHOM, C MOMEHTa 3aJep KaHHs
3TOTO JIMIIA MOXKET OBIThH a/IBOKAT.

[lepBoHayanbHO 53Ta HOpMa OblIa MOMEIIEHA B 3aKOHOAATEIbCTBE O
cynoycrpoiictee. Ho 3TO 3aKOHOIATENbCTBO pPEryJIMpPYyeT OpraHU3alMOHHbBIC
Hayana cyaeOHOM cHucTeMbl, W HOpMa Obl1a OJIOKMpPOBaHA CCHUIKAMH I1a
HEBO3MOKHOCTHEEUCIIOJIHUTDh 110 OpPraHU3allMOHHBIM MPUYUHAM: OTCYTCTBYET
HE00X0MMOE KOJMYECTBO aJBOKATOB, MEXaHU3M OOpaleHusi M0 3TOMY MOBOAY K
aJIBOKaTy U T.II.

4. ITy0iM4HOe M YaCTHOE MPABO.

Jlenenure Ha yacTHOE M MyOJIMYHOE MPaBO B Pa3HbIX (popmMax MMEETCs BO
BCEX Pa3BUTHIX MTPABOBBIX CUCTEMAX.

JleleHMe HA YacTHOe U MyOJMYHOEe MPABO — 3TO pa3JiejeHUE Ha TPYIIIHI,
KOTOpbIE CHUCTEMATU3UPYIOT TPABOBbIE HOPMBI, CIyXallue ais oOecredeHus
oOmie3HaunMbIX  (ITyOJMYHBIX) HWHTEPECOB, T.€. HMHTEPECOB TOCydapcTBa U
oOmectBa B 1eJIOM (KOHCTHUTYLMOHHOE, aJMHUHUCTPATHUBHOE, YTOJIOBHOE,
npoleccyagbHoe, (PMHAHCOBOE, BOCHHOE IMPAaBO), M MPABOBBIE HOPMBI, KOTOPHIE
3aIUIIAI0T UHTEPECHl YACTHBIX JHI] (TPakIaHCKOe, CEMENHOE, TPYI0BOE IIPABO U
T. 1.).

IIy0am4yHOe mpaBO HEMOCPEACTBEHHO CBS3aHO C NYOJUYHOW BIACTHIO,
KOTOpO# 00JafgaeT rocyJapcTBo.
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YacTHOoe mnpaBo TpHU3BaHO OOCITYKHBATh MPEXKIE BCETO MOTPEOHOCTH
YacTHBIX JIKIl ((U3UYECKUX WU IOPUANYECKUX), KOTOpPbIE HMMEIOT BJIACTHBIC
MOJIHOMOYMSI M BBICTYNAIOT KaK CBOOOJHBIE M PABHOINPABHbIE COOCTBEHHUKHU.
YacTHOEe mpaBO CBS3BIBAIOT TIJIABHBIM 0O0pa3oM C TOSIBICHHUEM M Pa3BUTHEM
MHCTUTYTA YaCTHOW COOCTBEHHOCTU M OTHOUIEHUSIMU, KOTOPhIE€ BOZHUKAIOT Ha €ro
ocHOBe. YacTHoe MpaBO Pa3BUBAIOCh HCTOPUYECKHM OJHOBPEMEHHO C YacTHOU
COOCTBEHHOCTHIO.

CucremaTu3anus  YacTHONPABOBBIX  HOPM  pealm3yercss  NpH
WCITOJIb30BAHUU CJIETYIONTUX CTIOCOOOB:

1. WHCTUTYLIHOHAJIBHOTO (HACTABHUYECKOTIO0);

2. MaHJEKTHOTO (CBOOOHOTO, COBOKYITHOTO).

CoOTHOIIIEHHE YaCTHOTO U MyOJIUYHOTO IIPaBa:

1) yacTHoe mpaBO — BTO COBOKYMHOCTh MPABOBBIX HOPM, KOTOpbIE
PEryJIupYyIOT U OXPAHSAIOT MHTEPEChl YACTHBIX COOCTBEHHHMKOB CBOOOJIHBIX
CyOBEKTOB PbIHKA, a TAK)KE MX OTHOILIEHUS B IIPOLieCcCce MPOU3BOJICTBA U 0OMeHa. B
TO >K€ BpeMs MyOJIMYHOE TMPaBO COCTABIAIOT HOPMBI, 3aKpEIUIAIOIIUE U
peryaupylomue TOopsSa0K paboTbl OpPraHoB TOCYJApCTBEHHOM BIACTH U
yhpaBieHus, GOPMUPOBAHUS U PpabOThl MAPIAMEHTOB, WHBIX TOCYJAPCTBEHHBIX
YUpEeXACHUH, OCYIIECTBICHHUSI MpaBOCyIus, OOpbOy C MOcAraTeJIbCTBAMU Ha
JIEUCTBYIOLINN MOPSAIOK;

2) yacTHOE TPaBO HE MOXKET OCYLIECTBIATHCA Oe3 MyOJMYHOTO, TaK Kak
MIOCJICTHEE CITYXKHUT JJII OXPaHbI M 3aITUTHI IEPBOTO;

3) yacTHOE TIPaBO B CBOEH peann3aliy OmupaeTcs Ha myOnuaHoe. B obOmieit
MIPaBOBOM CHCTEME IMyOJIMYHOE M YaCTHOE NPABO TECHO B3aMMOCBS3aHbBI, M HX
pasrpaHUYeHHE 10 KAKOW-TO CTETICHU SBJISIETCS] YCIIOBHBIM.

YacTHOE MpaBo SBISICTCS MPABOM JIMYHO-CBOOOJHBIM. B CBOMX TpaHuIiax
CyOBEKT MOXET peajqu30BbIBaTh €ro B  IPOU3BOJIBHOM  HAIpPaBIICHUU.
YacTHOompaBoBasi MOTUBALIUSI UMEET TOJIbKO M3BECTHBIN Mpejes ACHCTBUIO MHBIX
MOTHBOB (JIbTPYUCTUYECKUX, STOUCTUUECKUX U TIp.). NHaue myOau4yHo-IIpaBoBas
MOTHBALIMS CaMOCTOSITEIbHO YKa3blBaeT Ha HalpaBlIeHHE, B KOTOPOM IIPaBO
OCYIIECTBIISIETCS U UCKIIIOYAET JEHCTBUE MHBIX MOTHBOB.

OcHoBHasi (YHKIHUSI YACTHOr0 TMPaBa COCTOMT B PACIpPEICICHUU
MaTepHalbHBIX U UHBIX OJIar, B PUKCUPOBAHUHU UX 332 KOHKPETHBIMU CyOBEKTAMH.

1.22.1 Jleknus Ne22 (2 yaca).

Tema: «Hopma npasa»

1.22.1 Bonpocehl JIeKIUM:

1. TlonsiTue W MpU3HAKK HOPMBI MpaBa. Ee oTauuue oT Ipyrux CouuaibHBIX
HOPM.
2. CtpykTypa HOpPMBHI IIpaBa.
. Hopma nipaBa u ctatbsi HOpMaTUBHO-TIPABOBOTO akTa. CriocoObl U310KEHUs
HOPM IIpaBa B CTaThIX HOPMATUBHO-IIPABOBBIX aKTOB.
4. Knaccudukalys HOpM IIpaBa

W
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1.22.2 Kpartkoe coagep:kaHue BOIIPOCOB

1. IlonsiTue W mnpu3Haku Hopmbl mpaBa. Ee oTamume oT Apyrux
COLMATbHBIX HOPM.

B coBpeMeHHON IOpUAMYECKOM JIUTEPATYPE MO HOPMOM IpaBa MOHUMAETCS
001eo0s13aTebHOE (dhopMalIbHO-OTIPEICTICHHOE IPaBUIIO MOBEICHUS,
yCTaHOBJICHHOE U o0ecredeHHOe OOILIECTBOM M TOCYAapCTBOM, 3aKPEIIEHHOE U
onyOJIMKOBaHHOE B OQUIMANBHBIX AaKTax, HAMpaBICHHOE Ha pPeryJupoBaHHE
OOIIIECTBEHHBIX OTHOIICHWH IIyTEM OIpeNeeHusT MpaB MU O0O0S3aHHOCTEH UX
YYaCTHUKOB.

MO>HO BBIIEIUTH CIEAYIOIINE CYIIECTBEHHbIE PU3HAKU TPABOBBIX HOPM.

1. Hopma mpaBa ectb Mepa cBOOOIBI BOJEU3BSABICHHS U MOBEICHUS
yenoBeka. [loHnmMaHne W yCBOGHHE JTaHHOTO MOMEHTa KOHKPETHBIM WHIAMBHIOM
3aBUCUT KaK OT BHYTPEHHHX ()aKTOPOB (COCTOSIHMS €ro pa3yMa, THIAa XapakTepa,
YPOBHS  KyJbTYypbl), TaK M OT BHEHIHHUX OOCTOSITENbCTB  (CTEMEHH
YIOPSA0YCHHOCTH  OOIIECTBEHHBIX  OTHOLICHHM, O00ECIeYeHHOCTH  HOPMBI
aBTOpuUTeTOM, CHiIOHN). HamOonbmas 3¢¢GeKTUBHOCTh peanu3aluu MpaBOBOU
HOPMBI JIOCTUTAETCS MPHU COBMAACHUU IIeNiel OTAENbHON JTUYHOCTH U OOIIEeCTBa,
COUETaHUH OOIIEYETOBEYECKUX U COI[UAIBHO-TPYIIOBBIX, KJIACCOBBIX HHTEPECOB B
YCIOBUSX CTAOMIBHOCTH OOIIECTBEHHBIX OTHOIIICHUH.

2. D10 Qopma ompeneneHUs W 3aKpEIUICHUS TpaB U  OOS3aHHOCTEH.
[locnennue BBHICTYNAIOT B BUJIE OPUEHTHPOB, 0003HAYAIONIIUX JUAMA30H CBOOOIBI
NecTBUil CyOBEKTOB IpaBa, MO0 pealbHOE PEryJUpOBaHHE OTHOLICHUN MEXIy
JIOABMHA M MX OpraHu3alMsIMU OCYIIECTBISICTCS HMEHHO 4Yepe3 HaJeleHue
npaBaMu OJHHMX M BO3JIOKEHHE o0Osg3aHHOCTe Ha npyrux. Haumbonee spko
IPEIOCTaBUTEIbHO-00S3bIBAIOIINN XapaKTep BBIPAXKEH B PETYIATHBHBIX HOpPMax,
MEHee OH 3aMeTeH B HOpMax CIEUUAIU3UPOBAHHBIX  (AEKJIAPATUBHBIX,
neUHUTUBHBIX). Pa3nuuHple CyOBEKTH MPABOOTHOUIEHWM OOBIYHO 00Ja1atoT
KOMIUIEKCOM TpPaB U OJHOBPEMEHHO HECYT OOJBIIOE KOJUYECTBO OOS3aHHOCTEH.
He moxet ObITh ipaB 6€3 00s13aHHOCTEN 1 HET 00s13aHHOCTEN 0e3 mpaB. DTO OAUNH
U3 MIPUHIIMIIOB TOCTPOCHUA U QYHKIIMOHUPOBAHUS JTFO00M MPaBOBOW CUCTEMBI.

3. Hopma mpaBa mpeacTaBisieT co0OM  MPaBWIO  TOBEICHUS
00111e00513aTeILHOTO XapakTepa, T.€. OHa:

a) yKa3bIBaeT, KakuM 00pa3oM, B KaKOM HAaINpaBICHHU, B T€UCHHE KaKOTO
BpPEMEHHU, Ha KaKoOil TeppUTOpUU HEOOXOAWMO AEWUCTBOBATH TOMY WM HHOMY
CyOBEKTY;

0) mpennuchIBaeT MPAaBWIBHBIA C TOYKH 3pEHHUS OOIIECTBA U IMOTOMY
00s13aTeNbHBIN AJ11 KOHKPETHOT'O MHAMBUAA 00pa3 IeHCTBHIA;

B) HOCUT OOIIMII XapakTep, BBICTyMAaeT B KayeCTBE PAaBHOTO, OJMHAKOBOTO
MaciTa0a a7 BCeX M KaXKA0ro, KTO OKa3bIBaeTcs B cepe ee neiicTBUs.

4. D10 QopmanbHO-ONpENEICHHOE TMPABUIO TMOBEACHUA. BHyTpeHHss
ONpEACNIEHHOCTh HOPMBI TMPOSIBISIETCST B COACpXKaHUHM, OOBbEeME TMpaB U
00s13aHHOCTEH, YETKUX YKa3aHUAX Ha IMOCIEJCTBUS €€ HapylleHus. BremrHss
OTIPECNIEHHOCTh 3aKJII0YaeTCsd B TOM, YTO JitoOas HOpMa 3aKpeIuieHa B CTaThbe,

ryaBe, pazzaene opuIruaIbHOro JOKYMEHTa — HOPMaTUBHO-TIPABOBOM aKTe.
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5. Hopma mpaBa ecTb MNpaBUIO TOBEACHUSA, TaPAHTUPOBAHHOE
rocyJapcTBOM. B0O3MOHOCTh T'OCYIapCTBEHHOTO IPABOBOTO NPUHYKICHUS B
Cly4yasX HapylleHUs NpaB I'PAKJaH, MPaBOIMOPSIAKA SABISIETCS OJHOW M3 Ba)KHBIX
rapaHTUl IEHCTBEHHOCTH IPaBa.

6. Ona o0namaer KavyecTBOM CHCTEMHOCTH, KOTOPOE€ TMpOSBISETCS B
CTPYKTYPHOM TMOCTPOEHWU HOPMBI, B CIEHHUAIU3ALMU M KOOIEpALUU HOPM
Pa3IMYHBIX OTPACIIEW U MHCTUTYTOB IIPaBa.

2. CTpyKTypa HOpPMBI NIpaBa.

bynyun «ximeroukon» ImpaBa, HOpMa B TO JKE€ BpEMs €CTb CIIOXKHOE
o0pa3oBaHue, UMEIOIIEe COOCTBEHHYIO CTPYKTYPY.

Bo-nepBbIX, Ha3BaHHasA CTPYKTypa — UACalIbHas JOTMYECKas KOHCTPYKLHS,
pU3BaHHAs PEryIUPOBATh B3aUMOOTHOIICHUS MEXY JIFOJIbMU. ITO cBOoeoOpa3Has
MOJieJIb BO3MOXKHOTO TOBEJCHHs, C(OPMHUPOBABILASACA B XOJ€ OOILIECTBEHHOTO
pa3BUTHs, OTpaXkarollas CTPEMJICHHE JIIOJEM  cO34aTh  YHHBEPCAJbHBIE,
JOJITOBPEMEHHBIE ~ «MHCTPYMEHTBD»  IIO3HAHUST W OCBOEHUSA  IPAaBOBOM
JNEUCTBUTEIBHOCTU. TPagUIMOHHO CYMTAETCSA, YTO HOpMa IIpaBa COCTOUT HU3 TPEX
AJIEMEHTOB: TUIIOTE3bl, TUCIIO3ULIUNA U CAHKLIUH.

l'unomeza yka3blBaeT Ha KOHKPETHbIE >KHU3HEHHbIE OOCTOSATEIHCTBA
(ycnoBusi), IpU HAJIMYUU WM OTCYTCTBUU KOTOPBIX W peanu3yercss Hopma. B
3aBUCUMOCTH OT KOJMYECTBA OOCTOATENHCTB, 0003HAYEHHBIX B HOPME, TMIIOTE3bI
OBIBAIOT TPOCTBIE M CIOXHBbIC. AJIBTEPHATUBHON HA3BIBAIOT THIOTE3Y, KOTOpas
CBSI3BIBAET JIEUCTBUS HOPMBI C OJHHMM M3 HECKOJIbKMX IEPEUYUCIIEHHBIX B CTaThe
HOPMATHUBHOTO aKTa 0OCTOSITENIbCTB.

Jlucnozuyus COOEPAKUT camO IPABWIO IIOBEACHUS, COTJACHO KOTOPOMY
JOJKHBI JIeMCTBOBAaTh YYAaCTHUKU IMpaBooTHoweHus. [lo crmocoly wu3noxeHus
JUCTIO3ULMS ~ MOXET OBIThb  NPAMOM, albTEPHATHUBHOW H  OJIAHKETHOM.
AJbTEpHATUBHAS JUCIO3ULMSA JAET BO3MOYKHOCTh YYaCTHUKAM IMPABOOTHOILICHHUS
BApBHPOBATH CBOE MOBEJACHUE B MPENENIax, YCTAHOBIECHHBIX HOPMOW. biaHkeTHas
JUCIIO3UIIMSA COJEPKUT MPaBUJIO TMOBEIEHUSI B camMoil oOuieil dopme, oTchuIas
cyOBeKTa peajan3aluy K IpyruM MpaBOBbIM HOPMaM.

Cankyus yKa3blBaeT Ha HEOJIAroNmpHUATHBIE MOCIEICTBUS, BO3HUKAIOIINE B
pe3ysbTate HapylUIeHWs JUCIO3UMUMKA NpaBoBOM HOpMbL. [lo  crenenu
ONPENIEICHHOCTH CAaHKIIUU TOIPA3AEISIIOTCS Ha aOCOIIOTHO ONpeeieHHbIE (TOYHO
yKa3aHHbIM pa3Mep mTpada), OTHOCUTEIHHO ONpe/esieHHble (JIIIEHUE CBOOOIBI
Ha CPOK OT TPeX 10 JECATH JIET), aJbTepHATUBHBIC (JUIIEHUE CBOOOBI HA CPOK JI0
TpeX JIET, WJIK UCTIPaBUTEIbHbIE PAa0OTHI HA CPOK 10 OJHOTO rojia, Uiy mrTpad...).

Bo-BTOpBIX, CTPYKTypa HOPHUIWYECKOW HOPMBI €CTh OOBEKTHBUPOBAHHBIN
pe3yapTaT OTPaXEHHUS B HOPME OIMPECIICHHOTO OOLIECTBEHHOIO OTHOIICHHS.
daxTryeckoe 00IIECTBEHHOE OTHOILIEHHUE, MOJIeXkAaIlee TPaBOBOMY 0(OpMIICHHIO,
00BEKTUBHO TpeOyeT, uToObl CTPYKTypa IMPaBOBOM HOPMBI  JIOTHYECKU
COOTBETCTBOBAJIa COOCTBEHHOMY BHYTPEHHEMY CTpoeHHto. OHO J0CTaTOYHO
KECTKO MPEIONPENAEISIET XapPAKTEP CBA3U U KOJIUYECTBO CTPYKTYPHBIX JIEMEHTOB
HOPMBI. JleTepMUHUpPYIONIEE BIMSHUE HA CTPYKTYPY OKAa3bIBalOT THUII, PO, BHUI,
CTOpOHa 00IIeCTBEHHOrO0 OTHOIIEHUs. ClenyeT Takke UMETh B BHUY CIOXHOCTb
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JOTHYECKHX CBSI3eM MEXAy CyObeKTaMH OTHOLICHHS, KOJHMYECTBEHHBIC
XapaKTEPUCTUKU CYOBEKTOB U OOBEKTOB, PACHPOCTPAHEHHOCTh M MOBTOPSIEMOCTh
00I11IECTBEHHOT'O OTHOILIEHHUS, BO3MOKHBIN YPOBEHb €ro 0000IIeHHUS.

C u3BECTHOW YCIOBHOCTBIO MOKHO YTBEPXK/IaTh, UTO Ta WJIM MHAs MPABOBAs
HOpMa COJIEPKHUT CTOJIBKO CTPYKTYPHBIX JIOTHYECKUX 3JIEMEHTOB, CKOJIBKO 3TOTrO
TpeOyeT paHHOe oOlecTBeHHOe OTHouleHue. CTpyKTypa HMYHIECTBEHHBIX
OTHOILIEHUH WHAMBUIOB OOYCIIOBIMBAE€T HAJIMYME€ B MPABOBOM HOpPME TaKHX
AJIEMEHTOB, KaK THUIOTEe3a, JUCIo3ulus (0oJHAa WJIM [IBE€), CAHKIHUS, Mepa
MOONIPEHUs, YKa3aHHEe Ha KaXIOro H3 CyOBEKTOB. BOJBIIMHCTBY YrOJIOBHBIX
OTHOILUEHUH COOTBETCTBYET JABYWJEHHAas CTPYKTypa HOpMbL. JIns MaccoBbIX,
MNOJUTUYECKUX OTHOLICHHM, TpPEOYIOIUX KOHCTUTYILIHOHHOTO O(OPMIICHHUS,
3a4acTyl0 JIOCTaTOYHO KOHCTAaTallMd B MpaBe MX Hamuuus. B cTpykType MHOIHMX
KOHCTUTYIIMOHHBIX HOPM PEAJIbHO MPOSBIIAETCS OOBIYHO OJMH 3JIEMEHT.

3.Hopma mnpaBa W CcTarTbsi HOPMATHBHO-NPaBOBOro akrta. CnocoObl
U3J10KeHHS] HOPM NPaBa B CTATHAX HOPMATHBHO-NPABOBbIX AKTOB.

PeanbHoe peiicTBME NPABOBBIX HOPM HEMOCPEACTBEHHO CBSI3aHO C HUX
BHEIIHUM  BBIP@&KEHUEM, 3aKpeIlyiIeHueM B  O(QUIMAIBHBIX  JOKYMEHTaX.
Baxueiiium u Haubosiee pacnpoCTpaHEHHBIM M3 HUX SIBISETCS HOPMATHUBHBIN
paBoBOil akT. Ero xapaktepusyror cieayoline Npu3HaKku:

a) U3/1aeTCAd KOMIIETEHTHBIMU OpraHaMy rocy/1apcTBa WJIM B COOTBETCTBUU C
KOHCTUTYILMEN MPUHUMAETCS HETIOCPEICTBEHHO HACEICHUEM ITyTeM pedepeHyma;

0) colep>KUT HOPMBI IIpaBa, yCTAHABIUBAET, OTMEHSET WA U3MEHSET UX;

B) oOjamaerT IOPUAMYECKON CHIION, OXpaHseTcss U oOecreunBaeTcs
rocyJapcTBOM;

I) UMEET BUJ MHCbMEHHOIO JOKYMEHTA C YCTAHOBIEHHOM CTPYKTYpOW M
HEOOXOMMBIMU aTpUOyTaMu;

1) HOCUT JIETUTUMHBIN XapakKTep.

HopMmatuBHBIM TpaBOBOM  aKT  BBICTYNaeT HeoOXxomumon  Qopmoi
B3aMMOCBSI3M MEXKIY 3aKOHOJATEIEM W MCHIOJHUTENEM, MEXAy aOCTpaKTHbIMU
MOJICJIIMA TIPABOBOTO PEryJIMPOBAaHUS W KOHKPETHBIMU CYOBEKTaMH IpaBa.
[Tucemennas ¢opma, 4ETKOCTb M3JI0KEHHUS JIETAI0T €ro JOCTYIMHBIM U MOHSITHBIM
JUTSL TPaX/1aH, JIESTUTUMHOCTh M CTAOUIIBHOCThH CO3Jal0T OCHOBY JIsl oOecreueHus
3aKOHHOCTH U MPABOMNOPSJIKA B CTPaHE.

HopmatuBHble mpaBOBbIE aKThl  MOJAPA3ACNAIOTCI MO  CyOBeKTaM
PaBOTBOPYECTBA HA AaKThl OPraHOB MPEICTABUTEIBHON BJIACTH (3aKOHBI,
NIOCTAHOBJICHUSI, PEIIEHUs) M OpraHOB HCIOJHHUTEIBbHON BiacTU (yKasbl,
NIOCTAHOBJICHUSI, NPHUKA3bl); MO IOPUAMYECKOM CHUJIE — HAa 3aKOHOJATEJbHBIE WU
MI0JI3aKOHHBIE; TI0 CTENEHN CUCTEMAaTU3alluy — Ha MPOCThIE U KOAU(PHUIIMPOBAHHBIE;
no cdepe nelictBus — Ha (enepaiabHble, aKkThl CyOBEKTOB deaepanuu, axKThl
OpraHOB MECTHOTO CaMOYIIPaBJIEHUs, JOKAIbHbIE HOPMATUBHBIE AKTHI; IO BPEMEHU
— Ha MOCTOSIHHBIE U BPEMEHHBIE.

HopmaTuBHBIE aKkThl Kak BHEIIHSS (opMa BBIPAKEHHSI MPABOBBIX HOPM
TaKK€ HMEIOT CTPYKTYpy (paszienbl, TIJIaBbl, CTaTbu, Maparpadbl, ITYHKTHI).
OCHOBHBIM CTPYKTYPHBIM 3JIEMEHTOM HOPMATHBHOTO aKTa SIBJISIETCS CTaThsl.
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CooTHOLIEHNE HOPMBI MPaBa U CTAaThU 3aKOHA IMOJIMBAPUAHTHO, 3aBUCHT, KaK YXkKe
OTMEYAJIOCh, OT CTPYKTYPhl (PAKTHUUECKHX OOIIECTBEHHBIX OTHOLICHUM, YPOBHS
pa3BUTHSL OTpaciv, HWHCTUTYTa WJIM BCEH MPaBOBOM CHUCTEMbI, 3aMbICia
3aKOHOJIaTeNsl, CTENEHU Pa3BUTOCTH IOPUANYECKON TEXHUKU U TEXHOJOTHHU.

B nepBom BapuaHTe HOpMa MpaBa M CTaThsl 3aKOHA COBHAAAIOT. Y UUTHIBAS
€IMHCTBO MOTEHIUAIBLHON U peaIbHON CTPYKTYpPhI PABOBOM HOPMBI, Mbl HAXOJUM
B CTaThe JIMOO BCE TpHU djieMeHTa (TUIOTE3y, MUCIO3UIUI0 M CAHKIIUIO), OO0
TOJILKO OJMH (/1Ba), a OCTaJbHbIE HEOOXOAUMO BBISIBUTH JIOTUYeCKUM myTeMm. Ho
TaKk WJIM MHa4Ye MO0 O0OBEMY M COJEPKaHUIO TOCYJAapPCTBEHHO-BIACTHOE BEJICHHE
(HOopMa) M HOpPMAaTHBHOE TMpeAnucaHue (CTaTbsi akra) COBHAAAOT. Takoe
COOTHOIIEHUE HOPMBI IpaBa M CTaTbH 3aKOHA TUIMYHO, U K 3TOMY JOJDKEH
MOCTOSIHHO CTPEMUTBCS 3aKOHOJATENb.

BTopo#i BapuaHT — BKIIIOUEHME HECKOJIBKMX HOPM B OJIHY CTaThIO 3aKOHA.
Hanpumep, ct. 12 3akona PCOCP o kpectbsiHckoM ((pepMepckoM) XO3SHCTBE,
peryiaMeHTUPYIOIas MOPSAOK TUIATHI 3a 3€MJTI0, COAEPKUT TSITh MYHKTOB, KaXK I
U3 KOTOPBIX SIBJISIETCS CAMOCTOSITEIbHONM HOPMOH.

4. Knaccupukanusi HOpM npasa.

1. Ilo cyOBbexkTaMm MpPaBOTBOPUYECTBA PA3IUYAIOT HOPMBI, HUCXOMASIIHUE OT
rocyiapcTBa M HEMOCPEACTBEHHO OT Ipak/laHCKoro oduiectsa. B mepBoM ciyuae
3TO  HOPMBl  OpPraHOB  MPEJACTABUTEIBHOM  TOCYJApCTBEHHON  BIJIACTH,
WCITOJTHUTEIILHON TOCYJapCTBEHHOM BJIACTH M CyI€OHON rOCYJapCTBEHHOU BIIACTH
(B Tex cTpaHax, IJe HMMEET MECTO MpeleaAcHT). Bo BTOpoM ciydae HOpPMBI
IPUHUMAIOTCS HEMOCPEICTBEHHO HACEJIEHHEM KOHKPETHOTO TEPPUTOPHAIBHOIO
oOpa3oBaHus (CETbCKUN CXOA U T.J.) WK HACEJIEHUEM BCE CTpaHbl (BCEHAPOIHBIN
pebepenaym). Tak, 12 nexabps 1993 1. BCceHapOAHBIM TOJIOCOBAaHUEM ObLIa
npuHata Koncrtutynusa Poccuiickont denepannu.

2. Ilo coumalbHOMY HA3HAYEHHWIO W POJIM B IMPABOBOM CHUCTEME HOPMBI
MOKHO MOAPA3ACNIUTh: Ha YUYPEAUTENbHbIE (HOPMBI-IIPUHIIUIIBI), PETYyJISTUBHBIC
(HOpMBI — MpaBWJIa MOBEJEHUS), OXPAHUTEIbHbIE (HOPMBI — CTPaXH MOPSIKA),
obecnieuuTeabHbIe (HOPMBI-TAPAHTUH), JEKJIApaTUBHBIE (HOPMBI-OOBSIBICHHUS),
neUHUTUBHBIE  (HOPMBI-OMPEACICHUS), KOJUIM3UOHHBIE  (HOPMBI-apOUTPHI),
onepaTuBHbIC (HOPMbI-UHCTPYMEHTHI).

YVupeoumenvuvie HOpmbl  OTpaXalOT MCXOAHBIE Hayajga MPABOBOTO
perJaMeHTUpPOBaHUs  OOLIECTBEHHBIX  OTHOIIEHUM, MPABOBOTO  IMOJIOKEHHS
YEJIOBEKa, MPEEIOB JEWCTBHS TOCYJapCTBA, 3aKPEIUIIOT YCTOM COLMAIbHO-
HKOHOMUYECKOTO M OOIIECTBEHHO-TIOJIUTUYECKOTO CTpOs, MpaBa, CBOOOABI U
00s13aHHOCTH TPa)<JaH, OCHOBOIIOJIAraloIfe HJAEeU U MapaMeTpbl CTPOUTENbCTBA
IpaBoOBOM cucTeMbl obOmectBa. OHHU CiIyXaT 3TajJOHAMH, MO3BOJISIOIIUMU
YCTaHOBUTH HEOOXOIMMOE COOTBETCTBHUE IEJIEH U CPECTB KOHKPETHBIX MPABOBBIX
NPEANUCAHUN OOBEKTUBHBIM 3aKOHOMEPHOCTSIM OOILECTBEHHOI'O Pa3BUTHS. ITO
KOHCTUTYIITMOHHBIE HOPMBI U HOPMbI, 3aKPETJICHHbIE B OCHOBAaX 3aKOHO/IATENbCTBA,
konekcax. Hanmpumep, Hopma, 3akperuieHHast B ¢T. 2 KoHctutynuu Poccuiickoit
®denepauuu, riaacuT: «YeraoBek, ero mpaBa M CBOOOJbI SIBISIOTCS BbICHIEH
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neHHocteio. [lpu3Hanue, cobOmogeHue W 3aliuTa mpaB U CBOOOJA 4EIOBEeKa U
rpakaaHuHa — 00513aHHOCTh TOCYapCTBAY.

Pezynamuenvie nopmbl HEIOCPEICTBEHHO HAIPABIICHBI HA PErYJIMPOBAHUE
(baKkTHYeCKMX OTHOUIEHUHM, BO3HHUKAIOIIMX MEXIYy pa3JIMYHBIMU CYyObEKTaMH,
NyTeM TMPEJOCTaBICHUS MM MpPaB M BO3JIOKEHUS Ha HUX oOs3aHHOCTEd. B
3aBUCUMOCTH OT XapakTepa CyObEeKTUBHBIX MpaB U 00sS3aHHOCTEH paziuyaroT Tpu
OCHOBHBIX BUJIA PETYISATUBHBIX HOPM:

* yopaBOMOYHMBAIOUIME (MPEJOCTABISIIONIME CBOMM aJpecaTaM NpaBO Ha
COBEpUIEHHUE MOJOKHUTEIbHBIX JEUCTBUN);

* oOs3pIBaromue (comepramiue OOsS3aHHOCTh COBEPILEHUS OIPENeTICHHBIX
MOJIOKUTENIbHBIX JTIEUCTBUIN);

* 3anpeniatoniye (yCTaHABIMBAIOLIUE 3alpeT HAa COBEPUIEHUE IEHCTBUN H
MOCTYIIKOB, KOTOPBIE OIIPEIEIEHbI 3aKOHOM KaK MPaBOHAPYILIECHHUS).

OC00EHHOCTh PETYJIATUBHBIX HOPM COCTOUT B TOM, YTO OHU HOCAT SIPKO
BBIPKEHHBIN MPEAOCTABUTENILHO-0053bIBAIONINN XapakTep. B yacTHOCTH, HOPMBI
ct. 10 u 11 3akona PCOCP o kpectbsaHckoM (dhepmepckom) xozsiiictBe 1990 .
3aKPEIUISIIOT JETANbHBIA IepeYeHb NpaB M OOA3aHHOCTEH TpaxaaH, BEAYLIUX
KpPECTBSIHCKOE XO35IMCTBO.

OxpanumenvHuvle  HOpmbl  (QUKCUPYIOT  MEPbl  T'OCYIapCTBEHHOIO
NPUHYXAEHUS, KOTOPbIE MPUMEHSAIOTCA 32 HapYyLICHUE MPaBOBBIX 3anperoB. OHU
OTIPECIISAIOT TAKXKE YCIOBUS U MOPSIOK OCBOOOXKACHUA OT Haka3aHus. Hampumep,
B COOTBETCTBHUH C 4. 1 cT. 83 YK P® ocyxaeHHbII MOAIEKUT OCBOOOKIECHUIO OT
OTOBIBaHMS HAKa3aHUS B CBS3HM C MUCTEYEHHEM CPOKOB JAaBHOCTH OOBHHHUTEIHHOTO
IIPUTOBOpA CyAa.

Kak perynsTuBHbIE, TaK W OXPaHUTEJIbHbIE HOPMBI HaIpaBJi€Hbl Ha
OCyIIeCTBICHUE (DYHKIMI TpaBa: PETYISITUBHON (CTATUYECKOW M TMHAMHYECKOM )
Y OXpaHUTENbHOU. B HUX HAaXOJAT BbIpaK€HUE CIIOCOOBI PEryIUPOBAHUSI.

Obecneuumenvrvle HOpMbI COAEPKAT NPEANUCAHUS, TapaHTUPYIOLIKE
OCYIIECTBJICHUE CYOBEKTHUBHBIX IMPaB M OOS3aHHOCTEH B MPOIECCE MPABOBOIO
peryiupoBanus. CouuanbHas L[IEHHOCTh WX 3aBUCUT OT TOrO, HACKOJIBKO
3G ()EKTUBHO OHU CIOCOOCTBYIOT CO3JIaHUIO MEXAaHU3MOB U KOHCTPYKLHN
OecnpensaTCTBEHHOW peanu3aluy IpaBa. JTH HOPMBI MOTYT pacrojararbcsi B
pa3IMYHBIX HOPMATUBHBIX aKTax, CBSI3aHHBIX Mexay coOoil. Tak, mpaBo banka
Poccun Ha BeInavy JMneH3Hui 11 IPOBEACHUsS ONepalii B THOCTPAHHOU BaJlIOTE,
npexycmotperroe B cT. 21 3akona PCOCP o Ilenrpansnom O6anke PCOCP,
rapantupyetcst Hopmamu cT. 11-18, 35 3akona PCOCP o Gankax u 6aHKOBCKOM
nesareiabaocty 1990 r.

Hexnapamugnvlie HOpmbl OOBIYHO BKIIOYAIOT B Ce0S  MOJIOKECHUS
IIPOTPAMMHOI0  XapakTepa, ONPENENAI0T 3aJadd IPAaBOBOIO PETYIMPOBAHUSA
OTHENBHBIX BHUJOB OOLIECTBEHHBIX OTHOUIEHUH, coJepKaT HOPMATHUBHbBIC
oObaBnenuss. Hanpumep, B 4. 2 cr. 1 Koucrturynuun PO roBopurtcs:
«HanmenoBanus Poccuiickas @enepanus u Poccrst paBHO3HAUYHbD).
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Hegunumuenvie HOpMBI (HOPMYIHUPYIOT OIpENeTeHUs] TeX WIM HHBIX
NPaBOBBIX SIBJICHUM UM KaTeropuil (MOHATHS NPECTYIJIEHUS B YrOJOBHOM
3aKOHOJIaTENbCTBE, CACJIKH B TPAXKIAHCKOM IIPaBe M T.I1.).

Konnusuonnvie nopmsl pU3BaHbl YCTPAHATh BO3HUKAIOIIUE MTPOTUBOPEUMS
MEXIy MpaBoBbIMU TpeanucanusiMu. Tak, m. 5 c¢r. 3 'K PO rnacut: «B ciyuae
npotuBopeunsi ykasza [Ipesunenta Poccuiickonn denepanuuu WIM MOCTAHOBJICHUS
[IpaButennbctBa Poccuiickoii @Penepanuu Hacrodumemy Koaekcy wiv wHOMY
3aKOHY NpUMeEHsAeTCs HacTosAmun Koneke ninm COOTBETCTBYIOIIUMI 3aKOHY.

Onepamuénvle HOpMbl YCTAHABIMBAIOT JAThl BCTYIUIEHUS HOPMATHUBHOI'O
aKTa B CHILY, IPEKPALCHUS €Tr0 ACUCTBUS U T.I1.

3. Ilo mnpeameTy mpaBOBOrO PETrYJIMPOBAHMS  PA3NTHYAIOT  HOPMBI
KOHCTUTYLIHOHHOTO, TPa’XKIAHCKOT0, YTOJIOBHOTO, aJIMUHUCTPATUBHOTO, TPYAOBOIO
U UHBIX oTpacieil mnpasa. OtTpacieBble HOPMBI MOIYT NOAPA3IEIATHCA Ha
MaTepualibHble U TpoueccyaiabHble. [lepBbie SABISIOTCS NpaBUIAMHU TMOBEACHUS
CyOBEKTOB, BTOpBIE COAEpPKAT NPEANUCAHUS, YCTAHABIMBAIOIIME MPOIEAYPY
IPUMEHEHUS ITUX TIPABUJL.

4. Ilo meroxy mNpaBOBOTO PETYJIUPOBAHUS BBIACISIOTCS WMIIEPATUBHBIE,
JVCIIO3UTUBHBIE, PEKOMEHIATEIIbHBIE HOPMBI.

Hmnepamuenvle HOpmbl UMEIOT CyTy0O CTPOTHM, BIACTHO-KaTErOPUYHBIN
XapakTep, HE JOMYCKAKMUKA OTKIOHEHUN B PEryJIMPYEMOM IMOBEACHUU. DTO, KaK
MIPaBUJI0, HOPMbI A/IMUHUCTPATUBHOTO MPABA.

Jlucnozumuenvim Hopmam TPUCYI aBTOHOMHBIM XapaKTEP, MO3BOJSAIOLINI
CTOpOHaM (y4acCTHHKaM) OTHOIICHHUN CaMHM JOTOBOPHUTHCS IO BOMPOcaM 00beMma,
npolecca peanus3aiy CyObeKTUBHBIX MpaB M 00S3aHHOCTEN WM KCIIOJIb30BaTh B
ONPENEIICHHBIX  CIy4asX  pPE3epBHOE  MPABUIIO. OHu  peamusyrorcs
MPEUMYIIECTBEHHO B I'PaKIaHCKO-IPABOBBIX OTHOLICHHUSX.

Pexomenoamenvnvle Hopmbl OOBIUHO aAPECYIOTCS HETOCYJIapCTBEHHBIM
NPEANPUATUAM, YCTAHABIMBAIOT BapUaHThl JKEJIATEIBHOrO0 [JIsi TOCyAapcTBa
MIOBEJICHMUS.

IIo aTOMYy € OCHOBAaHWIO HOPMBI MOYKHO pPa3rpaHUYHUTh HA MO3UTHBHBIC,
MOOIPUTEIIBHBIE U HAKA3aTEIbHBIE.

[Io cdepe nelcTBUS BBHIWICHSIOTCS HOPMbI OOLIETO JACUCTBUS, HOPMBI
OTPaHUYEHHOTO JACHCTBUS U JIOKAIbHBIE HOPMBI.

1.23.1 Jleknus Ne23 (2 yaca).

Tema: «IIpaBoBbIe OTHOLLICHU S

1.23.1 Bonpocshl JJeKIuM:

[TonsiTue, mpuU3HAKU MPABOBOTO OTHOIICHUSI.
Knaccudukanus npaBoOTHOIICHUH.
B3anmMocBs3b HOpM MpaBa U IPABOOTHOIIECHHIA.
CyOBeKTsl IPaBOOTHOLICHUH.

OOBEKTHI TPaBOOTHOUICHUH.

ConeprkaHue MpaBOBBIX OTHOLICHUH.

SIS
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7. Tousitue opuandeckoro ¢akra.Buasl opuandeckux GakTos.

1.23.2 Kpartkoe coaep:kaHue BOIPOCOB

1.IToHsATHE, NPU3HAKH IPABOBOI0 OTHOLLICHHUSI.

IIpaBoBOE€ OTHOHIEHME — OTO BO3HMKAKOIIASA HAa OCHOBE HOPM IIpaBa
oOLIeCTBeHHAs] CBfA3b, YYACTHUKUA KOTOPOM HMMEIOT CyOBEKTHMBHBIE IIpaBa U
IOpUANYECKUE O00SI3aHHOCTH, OOECMEUYEHHbIE TOCYNapCTBOM. OJTO LEHTPAIbHOE
3BEHO MEXaHU3Ma IPaBOBOTO PETYJIMPOBaHUs, TJIABHBIM KaHA PeaIu3aliu Mpasa.
Kak pa3HOBUJIHOCTH OOIIECTBEHHBIX OTHOUIEHUH MPaBOOTHOIICHUIO MPHUCYIIU
CIEAYIOUIUE TPU3HAKH:

1. CTopoHBI NMPaBOOTHOLIEHUS Bceraa 001a1at0T CyObEKTUBHBIMU MPAaBAMU
u HecyT o0a3aHHOCTH. CozlepKaHue MPaBOOTHOIIEHUST (POPMUPYETCS B pe3yJIbTaTe
BOJICU3bBSBICHUSI €r0 YYaCTHUKOB, JCUCTBUS IOPUIMYECKHX HOPM, a TAKKE B
COOTBETCTBUM C PEUICHUSMH IPAaBONPUMEHHUTENBHBIX OpraHoB. Cleayer uMeTh B
BHJlY, YTO JUIsl BO3HUKHOBEHHs U OCYILECTBJIEHHsS NPAaBOOTHOLICHUN COBCEM HE
00s3aTeNIbHO OHOBPEMEHHOE HATMYUE BCEX MEPEUNCICHHBIX OCHOBAHUNH. OOBIYHO
IIPABOBOE PETYIUPOBAHUE MPOUCXOAUT O€3 BMEIIATENbCTBA MPABONPUMEHUTEIS.
[Ipy  OTCYTCTBUM HOPMAaTHBHO-IPABOBOM OCHOBBI IPABOBOE  OTHOLIEHUE
CKJIa/IbIBAETCsl IpH mpolesax B 3aKOHOJATENbCTBE. Y YACTHUKH MPABOOTHOIICHHUS
MOI'YT  CaMOCTOATENIIBHO  ONPEAENATh  CONEpP)KAHME  B3aWMMHBIX IIPpaB W
00s13aHHOCTEH, €ClIM MX OTHOIICHUS PErJaMEeHTUPYIOTCS JIUCIO3UTHBHBIMU
HOpMaMHU.

[IpaBooTHOLIEHUE MPEACTABISET COOOM ABYCTOPOHHIOI CBA3b. DTO 3HAYUT,
4YTO B JIOOOM MPABOOTHOILIEHWH YYaCTBYIOT JB€ CTOPOHBI: YIPAaBOMOYEHHAs U
o0s13anHass. Hanmpumep, mo morosopy 3aitma (ct. 807 'K P®) ympaBomoueHHOM
CTOpOHOM sIBJISIETCS 3aMMojiaBel], o00s3aHHOM — 3aeMinuk. [IpaBnma, 3mech
HEOOXOAMMO CJellaTh OTOBOPKY: 4Yallle BCEro MPaBOOTHOIICHUS HMMEIOT Ooliee
CJIOKHYIO CTPYKTYpPY, KOTJa KaKJIas U3 CTOPOH SIBJIAETCS U yNPABOMOYEHHOU, U
o0si3anHOM. Hampumep, no noroBopy kyriu-npojaxu (ct. 454 I'K P®) nponasen
o0s13aH TepenaTh MOKYMATENI0 KYIJICHHYIO BEllb M BIIpaBe TPeOOBATH YIIAThI
JICHEeT 3a Hee, a MOKYyMaTesdb 00s3aH BBILIATUTH TPeOyeMylo CyMMY M BIpaBe
NOJIYYUTh KYIUIEHHYIO BEIllb.

2. IIpaBoBO€ OTHOIIEHUE CYTh TAKOE OOILIECTBEHHOE OTHOLIEHHE, B KOTOPOM
OCYIIECTBJIEHUE CYOBEKTUBHOTO IMpaBa M UCIOIHEHUE OOS3aHHOCTU OOECreyYeHbl
BO3MOXKHOCTBIO TOCYAapCTBEHHOTO MPUHYXKACHHUS. B OONBIIMHCTBE CiyyacB
OCYIIECTBJIEHUE CYOBEKTUBHOTO MPaBa U UCIOJIHEHUE O0S3aHHOCTU UMEIOT MECTO
0e3 MNpUMEHEHHMs] Mep TOCYJIapCTBEHHOIro MNpuHyxaAeHus. Eciaum xe B 3TOM
BO3HHMKAET HEOOXOJMMOCTh, TO 3aWHTEPECOBaHHAs CTOpOHa oOOpailaercs B
KOMIIETEHTHBIA TOCYAapCTBEHHBI OpraH, KOTOPBIA, PACCMOTPEB HOPUIAUYECKOE
JIeN0, BBIHOCUT BJIACTHOE pelleHue (aKT NPUMEHEHHUs IpaBa), TIJi€ TOYHO
OTpeAeNsAoTCS CyObEeKTUBHBIE MPaBa U 00S3aHHOCTH CTOPOH.

3. [IpaBooTHOIIIEHUE BHICTYIIAE€T B BHJI€ KOHKPETHON OOIIECTBEHHOMN CBS3H,
IPUYEM CTETIEHb KOHKPETH3AILUU MOXKET ObITh Pa3IMYHOI.
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MuHUMaTbHO KOHKPETU3UPYIOTCSI TMPABOOTHOIIEHUS, KOTOPhIE BO3HUKAIOT
HEIMOCPEJICTBEHHO U3 3aKOHA. B momoOHBIX ciydyasx Bce aapecaThl HOPUAMYECKON
HOpPMBI HMEIOT oOmue (OJAMHAKOBBIC) TpaBa W CBOOOJBI M HECYT paBHbBIC
00S13aHHOCTH HE3aBUCUMO OT KaKuX-JIMOO YyciaoBud. TUNUYHBIA mpuUMep —
KOHCTUTYIIMOHHbIE MpaBa U cBoOOAbl. PaccMarpuBas mocieqHue NpuMEHUTENBHO
K OTIEIbHOMY TpaXJIaHWHY, Mbl TIE€PEBOJIMM HOPMATUBHBIE MPEANHUCAHUS B
IJIOCKOCTh MPABOOTHOILIEHUM. KaXKIplil rpakIaHUH caM OIpeneNisieT, B Kakoil Mepe
OH OyJeT UCHOJB30BaTh MMEIOIIMUECS Y HETO B COOTBETCTBHM C KOHCTUTYLHEH
BO3MOXKHOCTH.

Cpennsas CTEMeHb KOHKPETH3aIuU Habo1aeTcs, KOTJa
WHAUBUAYAIU3UPOBAH HE TOJBKO CYOBEKT, HO M OOBEKT MPaBOOTHOIICHHUS.
Hampumep, B mpaBoOTHOIIEHUH COOCTBEHHOCTH ONPEIEIECHbI COOCTBEHHHK U BEIIb
— 00BEKT COOCTBEHHOCTH.

2. Knaccuukanusi npaBoOTHOLIEHUH.

[Ipexxne Bcero mpaBOOTHONICHHS, KaK M IOPUAUYECKHE HOPMBI, MOYHO
pa3ienuTh MO OTpaciieBOMY NPHU3HAKY HA KOHCTUTYI[MOHHBIE, TpPaKIaHCKO-
MpaBOBbIC, aIMUHUCTPATUBHO-IIPABOBbIE U T.1. B OCHOBE 3TOro NejeHust JEKUT
cnenuduka oTIeTbHBIX 00J1acTel 00IIECTBEHHBIX OTHOIICHH.

[lo xapaktepy conepkaHUsi MPaBOOTHOUICHUS TMOJAPA3JEIAIOTCS Ha
OOLLEeperyIsITUBHBIE, PEryJISTUBHbIE U OXpaHUTelbHble. (OOwepezynramusHvle
npagoomHouleHUs TOSBISIIOTCS HEMOCPEACTBEHHO U3 3aKoHAa. OHU BO3HUKAIOT Ha
OCHOBaHUU IOPUINYECKUX HOPM, THIIOTE3bl KOTOPBIX HE COJAEpX aT yKa3aHWH Ha
opuanyeckue (GaxkTol. Takue HOPMBI MOPOXKAAIOT Y BCEX aAPECaTOB OJUHAKOBBIC
mpaBa WM 00si3aHHOCTH 0€3 BCAKUX  YCJIOBMM  (Hampumep, MHOTHE
KOHCTUTYITHOHHBIC HOPMBI). PerynsiTUBHBIE HOPMBI, COAEpXAIIUE B THUIIOTE3E
yKa3aHWe Ha IOpUAMYECKHe (aKThl, TaKKe MOPOXKIAIOT Yy BCEX aJpecaToB
OJINHAKOBBIE MPABO-CYOBEKTHBIE BO3MOXKHOCTH, FapaHTUPYEMbIE TOCYAapCTBOM.
Bo3MoxxHOCTh UMETh CyOBEKTUBHBIE MIpaBa U HECTU IOPUAMYECKHE O0sS3aHHOCTU
npeacTaBiser co0oil MmpaBo 0CO0OTO poja, BJIEMEHT OOIeperyIsiTUBHOIO
NPaBOOTHOUICHUS. Pecynsimugnvle npagoomHouleHusi BBI3BIBAIOTCA K KU3HU
HOpMaMH IpaBa M MOPUIAUYECKHUMH (akTaMu (COOBITHSIMU U TPaBOMEPHBIMU
nevctBusMu). OHM MOTYT BO3HUKATh M MPU OTCYTCTBUM HOPMATUBHOU
periiaMeHTallii Ha OCHOBE JOroBOpa MEXIy CTOpoHaMu. OxpaHumenvhbie
NpagoomHouleHUss  TOSIBIAIOTCSI HAa  OCHOBE  OXPAHUTEIbHBIX HOPM U
npaBoHapyuieHuil. OHHM CONpsDKEHBI C BO3HMKHOBEHHEM U pealu3aluen
IOPUIMYECKON OTBETCTBEHHOCTH, IIPEAYCMOTPEHHOW B CAaHKLUUU OXPAHUTEIBHOU
HOPMBEI.

B 3aBucumMocTH OT CTENEHM KOHKpETH3aluu (MHAMBHUIYaAIA3ALINN)
CyOBeKTOB (CTOPOH) TMPaBOOTHOILIEHUS MOTYT OBITh OTHOCHUTEIbHBIMU U
aOCoONIIOTHBIMU. B ommuocumenvuvix KOHKpPETHO (IMIOMMEHHO) OMpEAeNIeHbl 00¢
CTOPOHBI (MOKYyMNaTEe b U IPOJABEL, MOCTABUINK U MOTYyYaTelb, UCTEI] U OTBETUHK).
B abconromnuix Ha3BaHa NUIb yIPaBOMOYEHHAs CTOPOHA, a 00s13aHHAsE CTOPOHA —
ATO KaXIIbI M BCSAKHM, Ubs 00SI3aHHOCTh COCTOUT B TOM, UTOOBI BO3JIEPKUBATHCSA
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OT HapylIeHUsI CyOBEKTUBHOTO MpaBa (IIPaBOOTHOIIEHUS, BBITEKAIOIINE U3 MpaBa
COOCTBEHHOCTH, aBTOPCKOT'O TIPaBa).

[To xapakTepy OOS3aHHOCTH IPABOOTHOLICHUS MIENSATCS HA AKTUBHBIE U
naccuBHbIE. B MpaBOOTHOIIEHUSAX akmueno2o muna 00S3aHHOCTh OAHON CTOPOHBI
COCTOUT B COBEPIICHUHU OIPEJEICHHBIX TOJO0XKHUTEIbHBIX JeHCTBUH, a MpaBo
Apyroi — IuIlb B Tp€OOBAHUH HCIIOJIHUTH 3Ty 005S3aHHOCTh. B MpaBOOTHOIIEHUSX
naccusHo2o muna OOS3aHHOCTh 3aKJIIOYAETCSl B BO3JAEP)KaHUM OT JCWCTBUM,
3aIpeIleHHbIX IOPUANYECKUMU HOPMaMH.

3. B3aumMocBsI3b HOPM NIPaBa M IPABOOTHOLICHM.

Mexny HOpMOHl TMpaBa W MPABOOTHOIIEHHWEM CYIIECTBYET JOBOJBHO
KECTKasi 3aBUCUMOCTb - B JKM3HU BO3HHMKAIOT TOJBKO T€ MPABOOTHOILIEHHUS, HA
KOTOpbIE yKa3blBaeT IOpUAMYECKas HopMa. B cTporomMm cwmbiciae cjoBa,
NPABOOTHOUICHHSI - 3TO 3aKOHOOTHOIIEHus. CuTyauus, MpaBaa, CYIIECTBEHHO
MeHsiercss B Hacrosimee Bpems. C BBeJeHMEM B JEHCTBHE B chepe dKOHOMHUKU
NPUHIUIA «Pa3pelIeHO BCE, YTO HE 3alpelieH0 3aKOHOMY KEeCTKas 3aBUCHUMOCTb
IPaBOOTHOIIEHHUS OT HOPMBI MpaBa 3HAYUTEIBHO OociabeBaeT. B Xxo3siicTBeHHOI
KHU3HU TPEINPUATHA, HHBIX KOJUIEKTHBHBIX CYOBEKTOB, B HMMYIIECTBEHHBIX
OTHOLIEHUSIX  TpaXJaH  BO3HMKAET M  TOCTOSHHO  OyAyT  BO3HHKATh
MHOTOYHCIICHHbIE TMPABOOTHOIICHUS, JMOO TMpPsIMO HE NPEAyCMOTPEHHBIE
IOPUINYECKUMU HOpMaMH, 160 BOOOIIIE HE  yperyJupoBaHHbIE
3aKOHO/IaTEJIbCTBOM.

4. Cy0beKTbI IPABOOTHOLICHUIA.

CyObexkTaMu mpaBa SIBISIOTCS WHAMBHUABI WIM OpPraHU3AlMM, KOTOPHIE Ha
OCHOBaHUU IOPUINYECKHX HOPM MOTYT OBbITh yYaCTHHUKAaMH MPABOOTHOILIEHU, T.€.
HOCUTEJISIMU CYObEKTHBHBIX MPaAB U 00S3aHHOCTEH.

Ilpasocybvekmuocms — ecmb  npedyCMOMPEHHAs, — HOPpMAaMu — npasa
CcnocobHocmsb  (803MOJICHOCMb) ObIMb  YUACMHUKOM npasoomuowenuti. (OHa
NpPEICTaBIsET COOOM CIIOKHOE IOPUIUYECKOEe CBOWCTBO, COCTOSIIEE U3 JIBYX
3JIEMEHTOB — PABOCIIOCOOHOCTH U 1€€CIOCOOHOCTH.

IIpasocnocobnocms — 3TO NPEAYCMOTPEHHAs HOPMaMU MpaBa CIIOCOOHOCTH
(BO3MOXKHOCTB) JIUIa UMETh CYOBEKTUBHBIC MPaBa U IOpUANYECKHE 00I3aHHOCTH.

Heecnocobnocms — TPELyCMOTpPEHHAss HOpMaMH IIpaBa CHOCOOHOCTh U
IOpUIMYEcKass BO3MOXKHOCTh JIMIIAa CBOMMHM JEHCTBHSAMHU IMPHOOpETaTh MpaBa U
00513aHHOCTH, OCYILIECTBIIATh U UCHIONHATH UX. PAa3HOBUAHOCTSIMU J1€€CTIOCOOHOCTH
ABIIAIOTCS COEIKOCNOCOOHOCMb, T.€. CIIOCOOHOCTH (BO3MOKHOCTD) JINYHO, CBOMMH
JEHUCTBUSIMU COBEpIIATH IPAKIAHCKO-TIPABOBBIEC CACNIKH, U OeIUKMOCNOCOOHOCHb
— TMpeayCMOTpEHHass HOpPMaMHM TIpaBa CHOCOOHOCTh HECTU HOPHIUYECKYIO
OTBETCTBEHHOCTbH 32 COBEPIICHHOE MPAaBOHAPYILICHHUE.

Pasrpannuenue npaBo— M JeeciocOOHOCTH XapaKTepHO B OCHOBHOM ISt
IpaXJAaHCKOTO TpaBa, MOCKOJIBKY IMPaBOCIOCOOHOCTh TpakJaHWHA BO3HUKAET B
MOMEHT €ro POXJIEHHUS, a JEeeClIOCOOHOCTb — IO JIOCTUKEHUU OIPE/eIeHHOTO
Bo3pacta. Kakum ke o00pa3oM OCYIIECTBISIOTCS TpaBa W HCHOJHSIOTCA
0053aHHOCTH, €CJIM YYaCTHHUKOM IPaBOOTHOIIEHUS BBICTYMAET HEAeecrnocoOHOe
auno? B TaKuX clrydasix HEJIOCTAIOIIHE AIIEMEHTBI
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PaBOCYOBEKTHOCTUBBINIOIHAIOTCS JAPYTUMHU JHUIAMH. B TrpakgaHCKOM TpaBe
CYILIECTBYET MHCTUTYT MpeacTaBUTeNbCcTBa. [IpeacTaBuTens CBOUMU ACHCTBUSIMU
peanu3yeT mpaBa M HCHOJHSAET OOS3aHHOCTH OT HMEHH HEAeecroCOOHOro
yY4aCTHMKA TPABOOTHOIIEHHMs. B JApyrux mpaBoBBIX OTpacisx IMpaBo— U
JI€ECIOCOOHOCTh HE Ppa3leNsioTCs, MOAPA3yMEBAETCs, YTO OHM TMOSBISIOTCS Y
rpaKJaHuHA OJTHOBPEMEHHO M €0 IIPABOBOE MOJIOKEHUE XapAKTEPUIYETCS €AMHON
PaBOIEECIIOCOOHOCTHIO UIIH, TOBOPSI MHAYE, MPABOCYOBEKTHOCTHIO.

Kpyr  nun,  obmagarommx — OpaBOCyOBEKTHOCTBIO,  OMPEIENAeTCs
CrenuaIu3upoBaHHbBIMU HOopmamu. Hampumep, B coorBerctBuM ¢ 4. 1 cT. 13
Cewmeitroro xoaexca P® Opaunbiii BO3pacT yCTaHABIMBACTCS B BOCEMHA/IATH JIET.
[Ipy HanMUMM YBAKUTEIBHBIX MHPUYMH OPraHbl MECTHOTO CaMOYINPABIECHUS IO
MECTY TOCYJapCTBEHHOW PETHMCTpAllMM 3aKJIIOUeHHs Opaka BIpaBe MO MpPochOe
JWI, SKENAIolMX BCTYNUTh B Opak, pa3peluTh BCTYNUTh p Opak Julam,
JOCTUTIIMM Bo3pacTta mectHaanatu et (4. 2 c¢r. 13 CK PO).

CybObekTtaMu mpaBa MOryT ObITh HHAMBUABI (Tpaxaane Poccuiickoit
denepanvy, THOCTPAHHbBIE TpaxkaaHe, jJuila 0e3 rpaxkJaHcTBa, JUIA C JIBOWHBIM
IPaXKJaHCTBOM), OPTaHU3AIMU U COLIMAIIbHBIE OOLTHOCTH.

I'pasxcoane — caMble MHOTOYMCIIEHHBIE CYOBEKTHI MpaBa, OHU BCTYMNAIOT B
pa3iiMyHble TMPABOOTHOIIEHUS: T'PaKIaHCKO-TIPABOBbIE, CEMEiHbIe, TPYJOBHIE,
3eMelbHble, (PUHAHCOBBIE, NpoleccyalbHble W apyrue. OT couUaTbHON U
IPABOBOM AaKTUBHOCTH TpPaXXAAaHWHA 3aBHCHT €ro IOJIO)KEHHWE B OOIIECTBE,
COLIMAJIBHOM TpyNIle, TPYA0BOM KOJUIEKTUBE, €r0 YCIEX B KU3HMU.

5. O0beKTHI IPABOOTHOIICHU .

OOBEKT MPaBOOTHOLIEHUS — ATO TO pealibHOe 0J1aro, Ha UCIOIb30BAHUE HIIN
OXpaHy KOTOpPOTO HAlpaBJICHbl CYOBEKTHBHBIE TIpaBa U  IOPUIUYECKHE
o0s3anHoctu. Hanpumep, ct. 88 K30T PCOCP npenycmarpuBaeT MOBBIIICHHYIO
OIUIaTy CBEPXYpPOUHBIX paboT. BrimaunBaeMble JEHEXKHBIE CpPEICTBA U €CTh
00BEKT JaHHOW TipaBoBOM cCBs3u. Ilpuuem paboumii umeem npaso Ha
MOBBIIICHHYIO OIUIATy TPYa, a MPEINPUITHE 0053aH0 TIPOU3BECTH €€.

OOBEKT NPABOOTHOIICHHUS TECHEWIIMM O0O0pa3oM CBSi3aH C HWHTEPECOM
yIPaBOMOYEHHON CTOPOHBI M  fABISETCS OJlaroM, HaXOJSAUIUMCA B  €ro
pacClOpsDKEHMM W OXpaHsieMbIM rocygapcTBoM. OObEKTaMU MOTYT OBITh
pa3HOOOpa3HbIe MPEAMETHI, MPEICTABIAIONINE LIEHHOCTh Uil CyObeKTa IpaBa.
Hampumep, no XUanIHOMY 3aKOHOAATEIbCTBY AJII HAHUMATENs: OOBEKT — JKUII0€
MOMEIIEHUE, HEOOX0IUMOE eMY JJIsl IPOKUBAHHUSL.

B cootrBerctBun co ct. 35 Koncruryuum PO kaxnaplii BIpaBe HMETh
UMYIIECTBO B COOCTBEHHOCTH, BIAJI€Th, MOJIb30BATHCA M PACIOPSKATHCS UM
€AMHOJIUYHO WM COBMECTHO C JApyruMH Juuamu. B cumy cr. 36 KoHctutynuun
rpaxkaaHe, uX 00beAMHEHUS MOTYT UMETh B COOCTBEHHOCTH 3€MITIO.

[lo panee nelcCTBOBaBIIEMY 3aKOHOJATENLCTBY B YCIOBHUSAX TOCIOJCTBA
COIMAIMCTUYECKUX OOIIECTBEHHBIX OTHOILIEHUN FOCYJapCTBO MMEIO MOHOIMOJUIO
Ha BJIAJICHUE MHOTUMH OOBEKTaMU. TOJIBKO OHO UMEJIO U MOIJIO UMETh Ha IpaBe
COOCTBEHHOCTH 3EMIIIO, IPOMBIIICHHBIE IPEANPUATHS, TPEANPUATHS TPAHCIIOPTA,
CBS3M, IKOJIbI, OOJILHUIIBI U MHOTO€, MHOroe Apyroe. I'paxkaaHuH ke HE MOr
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BJIAJICTh TMEPEUYHNCICHHBIMA OOBEKTaMU, 1a ¥ WMYIIECTBEHHBIC TpaBa €ro ObuLIN
KECTKO PEerjJaMEeHTUPOBAaHbI U OTPAHUYEHBI.

Hanpumep, B nopsinke ct. 106 I'paxnanckoro Kogekca PCOCP 1964 r. B
JUYHOU COOCTBEHHOCTH Tpa)KIaHWMHA MOT HAXOJUTHCS OJUH KWIOH oM (WU
4acThb OJHOTO JO0Ma); Yy COBMECTHO NPOXHUBAIOIIMX CYNPYroB M HX
HECOBEPIICHHOJETHUX JIeTed MOT ObITh TOJIBKO OJIMH KWJIOW oM (WJIM 4YacTb
OJIHOTO JIOMa), MPUHAJJIeKAIIMNA Ha MPaBe TUYHOU COOCTBEHHOCTH OJTHOMY M3 HHUX
WJIM HAXOJISIIIHAIACS B BX 001Iel cOOCTBEHHOCTH; B MHOTOKBapTHpHOM aome KCK
COBMECTHO MPOXKMBAIOIIME CYNPYTHd W UX HECOBEPIICHHOJETHHE NETH MOTJIN
UMETh TOJILKO OJHY KBapTUPY: MPEIASTbHBIA pa3Mep JKHIIOTO JOMa WJIM €T0 YacTh
(vacTeil), MpUHAANEKAIIETO TPAKIAHUHY HA TpaBe JMYHOU COOCTBEHHOCTH, HE
noibkeH Obul mpeBbimaTh 60 kB. M kw0l miomanu. OIHAKO TpaxJAaHUHY,
uMeronieMy OONbIIyI0 CeMblo JHOO MpaBO HA JOMOJIHUTEIBHYIO IUIOUIANb,
UCIIOJIHUTENIbHBI ~ KOMUTET paiioHHOro, ropoackoro CoBera JenyTaTtoB
TPYISAIIUXCS MOT Pa3peliuTb MOCTPOUTh, NPUOOPECTH WIM COXPaHUTh B
COOCTBEHHOCTH JIOM (4acThb JoMa) OoJiblliero pasMmepa. B aTom ciywae xumas
IJIOIIAAs HE JOHKHaA Oblla MpEeBbIIATH pa3Mepa, ONPEACTICHHOrO IS JAaHHOU
CeMbU N0 HOpMaM Jyisi HaHUMaTteled B JoMax MecTHbIX COBETOB JEMyTaToB
TPYISAIIUXCS C YYETOM IpaBa Ha JIOMOJHUTEIBHYIO IJIOMIA/b. 3aKOHOAATEIbCTBO
yCTaHaBJIMBAJIO OrPaHUYEHHUs Ha pa3Mephl MpUycageOHbIX YYacTKOB, JOMAIIHUN
CKOT B JINYHON COOCTBEHHOCTH H T.II.

OObekTaMyd  TPABOOTHOIIECHUH  BBICTYMAIOT  MPEAMETHI  JTyXOBHOTO
TBOpUYeCTBa (Hampumep, OOBEKT aBTOPCKOrO IpaBa — CO3JaHHOE AaBTOPOM
NpOM3BENEHNE), pa3IMuHble HeMaTepuajabHble Oyiara (IIpaBO HaA JIMYHYIO U
CEMEWHYI0 TalHy, TalHy NEPEenuCcKd, TEeICPOHHBIX TEPErOBOPOB, IOUYTOBBIX,
TenerpaHbIX U UHBIX COOOIEHUH U T.1.).

OmHo uW TO XKe Omaro MoXeT OBbITh O00BEKTOM Ppa3HOOOpa3HBIX
npaBooTHolIeHnil. Tak, Benb MOXeT ObITh OOBEKTOM IpaBa COOCTBEHHOCTH,
IPaBOOTHONIIEHUI KYTUIM-TIPOJIaXKH, 3aJ10Ta, HACJIEI0BAHUSI, CTPAXOBAHUS U T.]I.

6. Conep:xanne NpaBoOBbIX OTHOLIEHHH.

FOpuouueckoe copepkaHve TMPABOOTHOILIEHUS — O3TO BO3MOXKHOCTh
ONpEeNEICHHBIX JEUCTBUI yIPAaBOMOYEHHOTO, HEOOXOAMMOCTb ONpeIeIEeHHBIX
JNEUCTBUN WM HEOOXOJAMMOCTh BO3JEP)KAHUS OT 3alpelieHHbIX JCHCTBUIMA
00513aHHOTO, a (hakmuueckoe — caMH JEHCTBUS, B KOTOPBIX pealn3yloTcs mpasa U
oOsi3anHOCTH. Opuanmueckoe U (akTUUECKOE COJEp)KaHUE HE TOXKIECTBEHHBI.
[lepBoe Ooraue BTOpPOTO, BKJIIOYAET B Ce0sS HEOMPEAEICHHOE KOJIMYECTBO
BO3MOXKHOCTeH. Hampumep, nuio, umeromiee cpeaHee obOpazoBaHue, 00Oiagaer
IPaBOM TOCTYIUICHUS B BY3, T.€. MEpel HUM OOJbIION BHIOOP BO3MOKHOCTEH,
COCTaBIISIIOLIUX COAEPKAHUE €ro CyOBEKTUBHOTO MpaBa. OAHAKO PEalbHO MOYKHO
NOCTYNUTh JUIIb B OJIMH BY3 IPHU YCIOBUU YCHEIIHOM CAA4d BCTYMUTEIbHBIX
sk3amMeHOB. Takum 00pa3oM, (akTuyeckoe coJepKaHhHe — TOJIBKO OJUH U3
BO3MOYKHBIX BAPMAHTOB peain3aluu CyObeKTUBHOTO MpaBa.

Cooepoicanue  npasoomuouwienusi (MOBTOPUM) — OTO CYOBEKTHBHBIC
Iopuaudeckue npasa u 00s3aHHOCTU. CyOBbEKTUBHOE MPaBO U COOTBETCTBYIOLIAS
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eMy 0OS3aHHOCTh 00Pa3yloT IOPUANUECKYIO CBS3b YIPABOMOUYEHHON M 00s3aHHON
cTopoH. [IprueM npaBOBOE OTHOLIEHHE MOXKET COCTOSATh W3 OJHOM WIH
HECKOJIbKMX IOpUAMYECKUX CBs3el. Hanmpumep, nmpaBOOTHOLIEHUE, BO3HUKAOIIEE
Ha OCHOBE JOrOBOpa KYIUIU-IPOAAXKH, BKJIIOYAeT B ce0d KaKk MUHUMYM JIBE
IIPABOBbIE CBSA3M: MEpBas — MPABO MOKyHaTess MOJyYUTh TOBap U OOSI3aHHOCTH
IIPOJIAaBLA IIepeJaTh TOBAp IOKYNATEN0; BTOpas — IPAaBO IIPOJABLA IOJY4YUTH
JICHBbI'Y 3a TOBAp U 00S13aHHOCTbH MOKYINATEJNs 3aIUIATUTh 3a HETO COrJIaCOBAHHYIO B
JOTOBOpE CyMMY.

CymiecTByeT /Ba TUIAa MPABOBBIX CBS3€H: OTHOCUTEIbHBIE, BO3HUKAIOIIHME
MEXIy OTICIbHBIMH JUIAMU (CyObeKTaMH TMpaBa), U aOCOIIOTHBIE — MEXKIY
CcyOBEKTOM TpaBa U 00IIECTBOM (BCSIKUM M KaXKIbIM).

7. IllonsaTne ropuanyeckoro ¢paxkra. Buabl opuandeckux ¢paxros.

Opuanueckuii ¢akT — KOHKPETHOE >KM3HEHHOE OOCTOATENbCTBO, C
HACTYIUICHHEM KOTOpPOI0 HOpMa IIpaBa CBA3BIBACT BO3HUKHOBEHHE, U3MEHEHHE,
IIPEKpAICHUE IPABOOTHOIICHUN.

PaccmaTpuBaemble  (akThl HA3bIBAIOTCA  HOPUIANYECKUMH, IOCKOJIBKY
IIPELYCMOTPEHBI B HOPMAaX IIpaBa: MpsIMO — B TMIIOTE3€, KOCBEHHO — B IUCIIO3ULINH,
caHkuuu. Kak TOJNBKO B JKM3HM MOSIBISIIOTCS (PaKThl, yKa3aHHbIE B THIIOTE3€
HOPMBI, IOCJICAHSAS HAadWMHAeT JEHCTBOBATh, T.€. JIMLIA — aApecaTbl HOPMBI —
IpUOOpeTaIOT NpaBa U 00A3aHHOCTH, Ha3BaHHBIE B €€ TUCIO3ULIH.

Jlucro3unys ynpaBOMOYHMBAIOUIEH WM OOSA3bIBAIONIEH MPaBOBOW HOPMBI
IPEINUCHIBACT, KAKUM MOXET WM JOJDKHO OBITh MOBEIEHUE aKTUBHOM CTOPOHBI.
JleficTBUA 7ML, COBEPUIAEMBbIE B COOTBETCTBUU C MPEANUCAHUAMH TUCIIO3ULINH
IOPUIMYECKON HOPMBI, SIBISIOTCSA IOPUAUYECKUMH (DaKTaMH, pearu3yroIuMu
npaBa u o0s3anHocTH. ClrieoBaTenbHO, (PUKCHpPYST TpaBa M OO0S3aHHOCTH,
JUCTIO3UIINS KOCBEHHO YKa3bIBA€T HA IOPUINYECKUE (PAKTHI.

Kpome TOro, ¢axrtbel Ha3bpIBarOTCS IOPUAMYECKHMHU IOTOMY, YTO BMECTE C
HOpPMAaMM IIpaBa OIPEHEISIIOT KOHKPETHOE COJEpXKAaHUE B3aUMHBIX IIpaB MU
o0s3aHHOCTEN cTopoH. HanpuMmep, coaepxanue npaB U 00s3aHHOCTEN NOKyNaTeNs
Y NPOJABLA YCTaHABIIMBACTCS HE CTOJIBKO HOPMOM T'Pa)XAAHCKOTO MpaBa, CKOJIBKO
JIOTOBOPOM MEXAY CTOPOHAMH, a MOCJIEIHUH SBISETCS FOPUINIECKUM (PAKTOM.

OueHp yacTO Ui  BO3HUKHOBEHHS  IIPaBOOTHOLIEHUS  TpedyeTcs
gaxmuueckuli cocmag, T.e. COBOKYITHOCTb JBYX WJIM HECKOJBKUX FHOPUIUYECKHX
¢akToOB, HaIWYME KOTOPHIX HEOOXOIWMO [JIsi HACTYIUICHHUS HOPUIUYECKHX
NOCJIEACTBUN (TaK, /Il BOBHHUKHOBEHUS IEHCHOHHOI'O MPAaBOOTHOLIEHUS HY>KHBI
JOCTHIKEHHE OIPEAEIEHHOTO BO3PacTa, HAJIMYME TPYAOBOIO CTAKA U PEIICHHE
OpraHOB COIMANIBHOTO OOecledYeHus O Ha3HaueHuu meHcuu). Hepeako HOpMBI
paBa CBA3BIBAIOT FOPUIMYECKHUE IMOCIEACTBHUS HE TOJIBKO ¢ HAJIMYHUEM TOTO WIIU
MHOTO OOCTOSITENbCTBA, HO M C €r0 OTCYTCTBHEM. THMIUYHBIM MPUMEPOM TaKOU
CBS3M CIY)KUT HEHCIIOJIHEHHE OOS3aHHOCTH, KOTOPOE BBICTYNAET OCHOBAHHUEM
BO3HMKHOBEHUS IPOLIECCYAIbHOIO OTHOIIECHHs B LENSAX 3aLIUThl HAPYIIEHHOIO
npaBa. PakTel, CBUAETEILCTBYIOIINE 00 OTCYTCTBUM KAKHX-THOO OOCTOSITENHCTB
VI IEUCTBUM, B FOPUIUYECKON HAYKE HA3bIBAKOTCS OTPULIATEIbHBIMH.
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1.24.1 Jlekuus Ne24 (2 yaca).

Tema: «Peanusauus npasa»

1.24.1 Bonipocsl JieKuuu:

[TonsiTue u GopMbl peanusalu rnpasa.

ITpumenenune npasa kak ocodast popma peanusalu rnpasa.
OCHOBHBIE CTaIUU IPUMEHEHUS NPaBa.

AKT nprMeHEeHHs paBa.

b

1.24.2 Kpartkoe cogep:kaHue BONIPOCOB

1. ITonsitue u popmMbl peajin3anum nNpasa.

Peanu3anus mpaBa — 3TO OCYLIECTBICHHUE FOPUIMYECKHM 3aKPEIUICHHBIX U
rapaHTUPOBAHHBIX TI'OCYJAapCTBOM BO3MOXXHOCTEH, IPOBEACHUE HMX B JKM3Hb B
NEATEIbHOCTH JIFOJIEH U UX OPTaHU3aLUN.

CnoBo «peanu3aiusy MPOUCXOTUT OT JIATUHCKOTO «realis) — BeleCTBEHHbIN
U OyKBaJIbHO O3HAYaeT OBEIIECTBICHUE. B Hale Bpemst peanu3anus onpeaesercs
KaK OCYIIECTBIEHHE Yero-iubo, MpOBEACHHE B JKH3Hb KAaKOro-Iubo IUIaHa,
IPOEKTa, MPOrpaMMbl, HAMEpPEHUs U T.I. TEepMUH «peanu3auus MpaBay
aHaJOTMYEH 110 cMmbiciay. [IpaBo kak He4TO HEMaTepUalbHOE, KaK HeKas
BO3MOXHOCTb pE€aJM3yeTCsl, OBEIIECTBISACTCA B JCHUCTBUAX, B AKTUBHOM
NOBEJCHUM JIOJEH, B IOJIb30BAHUHM MATEPUAIBHBIMU U JyXOBHBIMU LICHHOCTSIMH,
Osaramu.

Bmecte ¢ TeM peanusanus mpaBa UMEET €Ul€ OJWH CMBICIOBOW OTTEHOK:
IPAaBO B OTIMYKE OT UHBIX BO3MOXKHOCTEH (IJIaHOB, IPOTrpaMM, HAMEPEHUH U T.I1.)
XapaKTEepU3yeTCs IMOBBIIIEHHOW CIOCOOHOCTBIO K pealu3alud, 00ecleyeHo
rapaHTHAMMU.

Cnenyrommii  MOMEHT,  YCIOXHSIOIMN  aHAIM3UPYEMOE  IIOHATHE,
3aKJIIOYaeTCs B TOM, YTO M CaMO IpaBO MpEJCTaBiseT co00il MHOTOrpaHHOE
SBJIEHUE, BKJIIOYAIOIIee B ce€0s MPaBO €CTECTBEHHOE U MO3UTUBHOE, 00BEKTUBHOE U
cyObexTuBHOE. Peanuzanus mpaBa JOHKHA OBITH MOHSTA C YYE€TOM TaKOTO €ro
Pa3HOILUIAHOBOT'O CONEPIKAHMUS.

Peanm3anus mpaBa €CTh CIIOKHBIM ITPOLECC, MPOTEKAKOIIUN BO BpeMeHU. B
HEM YYacTBYIOT HE TOJIbKO CTOpPOHBI, HOCHUTEIH CYOBEKTHBHBIX TMpaB U
00s13aHHOCTEM, HO ¥ FOCYAAPCTBO B JIULE PA3JIUYHBIX OPraHOB: MPABOTBOPUYECKUX,
IIPaBOMCIIOJHUTEIBHBIX, IPABONPUMEHUTEIBHBIX. Peanu3anus npasa Kak Imporecc
BOIUIOIIEHUS IIpaBa B JKM3Hb BKIIOYAeT B Ce0s, BO-NEPBbIX, HOPUANYECKUE
MEXAaHMU3MBbl peaJu3aluu IpaBa M, BO-BTOPBIX, (OPMBI HENOCPEICTBEHHOU
peann3anMM 1paBa, Korjaa (akTUYECKHE JKU3HEHHBbIE OTHOIIEHHS OOpEeTaroT
IOPUANYECKYIO (OpMY.

IOpuanueckne MexaHU3Mbl peajau3alud IpaBa MHOIOOOpas3HbI, MX
coZiepKaHUE OMpPEACNIeTCs] OCOOCHHOCTSIMH TMPABOBOM CHCTEMBl TOW WM HHOU
CTpaHbl.

2. llpuMeHeHne npasa Kak ocodasi popma peanusanuu npasa.
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Peanuzamus mpaBa B OOJNBIIMHCTBE CIy4daeB MPOUCXOTUT Oe3 ydacTus
rocyJapcTBa, €ro OpraHoB. ['paxxgaHe W oOpraHu3alud J0OpOBOJILHO, 0€3
NPUHYKACHUS, M0 B3aUMHOMY COIJIACHIO BCTYIAIOT B IPABOBBIC OTHOILICHHS, B
paMKax KOTOPBIX MCHOJIB3YIOT CyOBEKTHBHBIC ITpaBa, UCIOJHSIIOT 00S3aHHOCTU U
COOJIIOZIAIOT YCTAHOBJICHHBIE 3aKOHOM 3ampeThl. BmecTe ¢ TeM B HEKOTOPBIX
TUMWYHBIX  CHUTYyallMsX  BO3HUKAET  HEOOXOAMMOCTh  TOCYAapCTBEHHOIO
BMeEIIIATEIbCTBA, 0€3 Uero peain3aliys npaBa 0Ka3bIiBa€TCs HEBO3MOKHOM.

Bo-niepBeiXx, B MexaHHW3ME pealu3alii  OTACIbHBIX HOPM 3apaHee
3aMporpaMMHUPOBAHO ydacTHE TOCYIapCTBA. OJTO TMPEXKIE BCEr0O HOPMBI, B
COOTBETCTBHUU C KOTOPBIMH OCYIIECTBIISIETCSI TOCYIApCTBEHHOE paCIpeeIICHUE
UMYIIECTBEHHBIX Oyar. Hampumep, peanmsarus mpaBa Ha TIEHCHIO BKJIFOYACT B
KaueCTBE HEOOXOAMMOTO  D3JIEMEHTAa IIOCTAaHOBJIICHHE KOMHCCHH  OpraHa
COIMAIBHOTO OO0ECIeueHnss O Ha3HAYEHUW IEHCHH OTICILHOMY TpaxIaHUHY.
Brinenenue Xuiibsi U3 MYHHUIIMIIAIBHOTO WJIM TOCYAapCTBEHHOIO KWIJIOTo (GoHaa
TpeOyeT  WHIUBUIYATIBHOTO BJIACTHOT'O  pEIIEHUS  COOTBETCTBYIOIIETO
roCyJJapCTBEHHOTO OpraHa WJIM OpraHa MECTHOIO camoyIlipaBlieHHs. B ToMm ke
MOpSAKE, T.€. MyTeM MPUHSATHUS WHIWBUIYAJIbHBIX BIACTHBIX PEIICHUN, IrpaXKaaHaM
W OpraHu3aiusM  BBIJICIAIOTCS  3€MEJIbHBIE  YYacCTKH, HaxXOAfAIIUMecs B
COOCTBEHHOCTH rOCy1apCTRa.

Bo-BTOpBhIX, B3aMMOCBSI3M MEXJY T'OCYJapCTBEHHBIMU OpraHamMH U
JTOJDKHOCTHBIMHA ~ JIMIIAMH  BHYTPHM TOCYJApCTBEHHOTO ammapara HWMEIT B
OONBIIMHCTBE CBOEM XapakKTep BIACTH W TOAYMHEHUsA. JlaHHBIE MPaBOBHIE
OTHOIIIEHUS BKJIFOYAIOT B Ka4€CTBE HEOOXOIUMOTO DJIEMEHTA BIIACTHBIE PEIICHUS,
T.€. aKThl IPUMEHEHUs TpaBa (Hampumep, ykas [Ipesunenta Poccum o cHsaTHE C
JOJKHOCTH MUHUCTPA).

B-TpeThux, nmpaBo mpUMEHSIETCS B CIy4asXx BOSHUKHOBEHHSI CIIOpa O TpaBe.
Ecau cTopoHBl caMM HE MOTYT MPHMTH K COIJIAIICHUIO O B3aWMHBIX MpaBax U
00s13aHHOCTSX, OHU OOpaIalOTCs JUIsl pa3pelieHuss KOH(PIMKTa B KOMIIETEHTHBIN
rOCYJapCTBEHHBIM OpraH (Tak, XO3SMCTBEHHBIC CIOPHI MEXIY OpTraHU3alMUsIMU
paccMaTpuBarOT apOUTPaKHbBIE CY/IbI).

B-deTBepThIX, MpUMEHEHHUE TpaBa HEOOXOIUMO JJI OMPEACIICHHS MEpbI
IOpUJIMYECKON OTBETCTBEHHOCTH 32 COBEPIIECHHOE MPaBOHAPYIIEHUE, a TAKXKe JJIs
NPUMEHEHUS MPUHYIUTEIBHBIX MEpP BOCHUTATEIBLHOI0, MEAUIIMHCKOTO XapaKTepa
u JIp.

Takum oOpa3zom, TpUMEHEHHWE TMpaBa — OTO BJIACTHAs JEATEIHHOCTH
KOMITETCHTHBIX OPraHOB W JIMI] MO TOJATOTOBKE W MPUHATUIO WHIAWNBUIYAJTHHOTO
pelIeHusT 10 OPUAUYECKOMY JIeJly Ha OCHOBE MOPHIWYECKHX (PAKTOB W
KOHKPETHBIX MMPABOBBIX HOPM.

3.0cHOBHBbIE CTAIH TPUMEHEHHS NpaBa.

IlepBeie 1Be cTaauM  SIBISIOTCS  TMOATOTOBUTEIBHBIMH, TPEThS —
3aKJIIOYMTEIIbHOM, OCHOBHOW. Ha TpeTper craguu NpUHUMAETCA BIIACTHOE
peleHne — akT MPUMEHEHUsI paBa.

1. Kpyr ¢axkmuueckux obcmosmenbcms, ¢ YCTAaHOBJICHUS KOTOPBIX
HAaYMHAETCS MPUMEHEHHE IIpaBa, OueHb IMUPOK. [Ipu coBepiieHny nNpecTyIaeHus —
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3TO JIMIO0, COBEPUIMBINEE MPECTYIUIEHUE, BPEMs, MECTO, CIOCO0 COBEpIICHHUS,
HACTYNUBIINE BPEAHBIC MOCIEACTBUS, XapaKTEP BUHBI (YMBICEN, HEOCTOPOKHOCTD)
U Jpyrue o0CTOATENhCTBA; MPU BO3HUKHOBEHUHU TI'PAXKJAHCKO-IIPABOBOrO CIOpA —
00CTOSITENBCTBA 3aKIIOUEHUSI CIIEIKU, €€ COJAepKaHue, JNEHCTBUS, COBEpIICHHBIC
JUIsL €€ UCIIOJIHEHMs, B3aMMHbIE MPETEH3UMHM CTOPOH U T.n. DakTuyeckue
00CTOSITEILCTBA, KAk MPaBWJIO, OTHOCATCS K MPOUIIOMY M MO3TOMY
NpaBONPUMEHHUTENIb HE MOXET HaOdgaTh UX HemnocpeacTBeHHO. OHu
MOATBEPAKAAIOTCS JOKA3aTEIbCTBAMU — MATEPUAIBHBIMU W HEMaTepUaJIbHBIMU
clemaM  MPONUIoro, 3adUKCHPOBAHHBIMH B JIOKYMEHTax  (TMOKa3aHUAX
CBHJIETEJIEH, 3aKIIFOYEHUAX FKCIEPTOB, MPOTOKOJIAX OCMOTPA MECTa TPOUCIIECTBUS
U T.J.). OTH JOKYMEHTBI COCTaBIIAIIOT OCHOBHOE COJIEp)KAHHE MaTEpHaJIOB
IOPUIMYECKOTO Jlefla W OTPaXaloT IOPUAMYECKd 3HAuYUMyl0 (DaKTHUECKYIO
CUTYALHIO.

COop  1OKa3aTelbCTB  MOXKET  OBITh  CJIOXKHEWIIEH  HOpUANYECKON
NEeSATEIbHOCTBIO (HampuMep, MPeABAPUTEIILHOE CIIEICTBHUE 110 YTOJIOBHOMY JIEIy), a
MOKET U CBOJUTHCA K MPEJCTABICHUIO 3aMHTEPECOBAHHBIM JIMIIOM HEOOXOIUMBIX
nokymMeHToB. Hampumep, rpaxknaHuH, UMEIOIIMA MpaBO Ha IMEHCUIO, 00s3aH
MPEACTaBUTh B KOMHCCHIO MO HA3HAYEHUIO MEHCUI MOJATBEPKAAIOUIUE ATO MPABO
JIOKYMEHTBI: O BO3pacCTe, CTake paboThl, 3apabOTHOM 1iaTe u Jap.

K nokazatenbcTBam, ¢ MOMOIIbIO KOTOPBIX YCTaHABIMBAIOTCS (PaKTHUUECKUE
o0cTosITeILCTBA MO [y, TMPEaBSIBISIOTCS TPOIeCCyalbHbIE TpeOOBaHUS
OTHOCUMOCTH, JOIMYCTUMOCTH U MOJIHOTHI.

Tpebosanue ommnocumocmu O3HA4YaeT TMPHUHATHE W AaHAIU3 TOJBKO TeEX
JI0Ka3aTeNbCTB, KOTOpPblE HMMEIOT 3HAuYeHHWEe /s Jena, T.e. CHOCOOCTBYIOT
YCTAaHOBJICHHIO HWMEHHO TeX (DaKTUYECKUX OOCTOSITENIbCTB, C KOTOPHIMHU
MpUMEHsIeMass HOpMa MpaBa CBSI3bIBAET HACTYIUICHUE FOPUANYECKUX MOCIEACTBUN
(mpaB, 00sI3aHHOCTEH, IOPUIUYECKOM OTBETCTBEeHHOCTH). Hampumep, B
COOTBETCTBUM €O cT. 56 ApOuTpakHoro mpoleccyaibHoro kojekca PO
apOUTpaXHBIA CyJ MPUHUMAET TOJBKO TE€ J0Ka3aTeIbCTBA, KOTOpPbHIE HMMEIOT
OTHOILIEHHUE K pacCCMaTPUBAEMOMY JIETy.

Tpebosanue oonycmumocmu TIACUT, YTO AOJKHBI MCIOJIb30BAThCS JIMIIb
ompe/eseHHbIE MPOIeCCyaTbHBIMU 3aKOHAMM CPEJICTBA JI0OKa3biBaHus. Hanpumep,
HE MOTIYT CIYKUTh JIOKa3aTeJIbCTBOM (DaKTUUYECKHWE MAaHHbIe, COOOIIaeMbie
CBUJIETEJIEM, €CJIA OH HE MOXET yKa3aThb UCTOYHUK CBOEU OCBEIOMIIEHHOCTH (CT.
74 YTONOBHO-IIPOLIECCYATBHOIO KOJAEKCA), JUIsl YCTAHOBJIEHUS MPUYUH CMEPTH U
XapaKTepa TEJIECHBIX MOBPEXKICHUN 00s3aTeIhHO MPOBEACHUE dKCTepTu3nl (1. 1
ct. 79 VIIK).

Tpebosanue noanomsl (PUKCUPYET HEOOXOTUMOCTH YCTAHOBJIEHHUS BCEX
00CTOSATETHCTB, UMEIONINX 3HaUEHUE TS iea. VX HemoaHoe BRISICHEHHUE SIBIISIETCS
OCHOBaHMEM K OTMEHE WU H3MeHeHuto pemeHus cyna (m. 1 cr. 306 I'TIK),
npuroBopa (1. 1 ct. 342, 343 VIIK).

2. CymHoCTbh 10opuduueckoi oyeHKU Gakxmuyeckux 00CmosamenbCcms, m.e. ux
ropuoudecKoll Keanugpuxkayuu, COCTOUT B TOM, YTOObI HAWTH, BLIOPATh UMEHHO TY
HOpMY, KOTOpas MO 3aMbICly 3aKOHOJATeNIs  JOJKHA  PEeryJiupoBaTh
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paccMaTpuBaeMyro (PaKTHYECKYI0 CUTYalHi0. ODTOT TMOUCK MPOUCXOAHUT IMyTEeM
CpaBHEHMsI (DAKTHUECKUX OOCTOSATENbCTB PEAJIbHOM JKU3HU U HOPUIUYECKUX
(akToOB, MNPENYCMOTPEHHBIX TIMIOTE30H NPHUMEHSEMON IPaBOBOMl HOPMBI, U
YCTaHOBJICHMSI TOXKAECTBA MEXKITY HUMHU.

4.AKT NpUMeHEeHMsI TPpaBa.

AKT NIpUMEHEHHs IIpaBa — 3TO IIPABOBOM AKT KOMIIETEHTHOIO OPraHa WM
JOJDKHOCTHOTO JIMIIA, M3JaHHBIH Ha OCHOBAHUU HOPUINYECKUX (PAKTOB M HOPM
npaBa, ONPENENSIOMUNA TMpaBa, OO0SM3aHHOCTH WM MeEpy IOPUIUUYECKON
OTBETCTBEHHOCTH KOHKPETHBIX JIHL. [IpaBONpUMEHUTENbHBIE AKThl UMEIOT PNl
0COOEHHOCTEIA.

1. OHu M31ar0TCA KOMIETEHTHBIMUA OpraHaMH WJIU JOJKHOCTHBIMH JIMLIAMM.
Kak mpaBuio, 3TO opraHbel rocyJapcTBa WIM WX JOJDKHOCTHbIE Jnna. Otcrona
BBITEKAET TOCYJAPCTBEHHO-BJIACTHBIA XapakTep AakTOB MPUMEHEHHS IpaBa.
OpHako TIOCYyAapCTBEHHO-BIIACTHBIE IIOJHOMOYHS HEPEIKO OCYIIECTBISIOTCS
HETrOCYJapPCTBEHHBIMU OpTraHu3alusMUA. Tak, B COOTBETCTBUM C 4. 2 cT. 132
Konctutynuu P® opranel MECTHOTO caMOyIIPaBICHUSA MOTYT HAJEISThCS 3aKOHOM
OTHEIBHBIMU  TOCYAAPCTBEHHBIMH  ITOJHOMOYMSAMH. OueBHIHO, YTO A
peanu3alry TaKUX MOJHOMOYUN OHU JOJDKHBI IPUHUMATH [PABONPUMEHUTEIIBHBIC
akTbl. Jlpyroi mpuMep: IpaXkJIaHCKO-IIPABOBBIE CIIOPBI IO COMIAIIEHUIO CTOPOH
MOTYT OBITh IIEPEIaHbl HA PACCMOTPEHUE TPETEHCKOTO Cya.

2. IIpaBoNpUMEHHUTENBHBIE aKThl CTPOrO0 WHAWBHIYaJIbHBI, T.€. aJAPECOBAHbI
NOMMEHHO OMNPEJECICHHBIM JIMIAM. OJTUM OHU OTJIMYAKOTCS OT HOPMATHBHBIX
aKTOB, 00JIAAAIOIINX OOIINM XapaKTEPOM.

3. AKThl NpUMEHEHHs TpaBa HAMNpaBICHbl Ha peanu3aluio TpeOOBaHUN
IOPUIMYECKAX HOPM, TaK KaK KOHKPETHU3UPYIOT OOIIMe MPEeANUCaHusi HOPM MpaBa
IPUMEHUTEIBHO K ONPEIEICHHBIM CUTYallUsAM H JHILaM, OQULIHATBHO (PUKCUPYIOT
UX  CyOBEKTHBHbIE  MpaBa, OOA3aHHOCTH  WJIM  MEpy  IOPUIUYECKOU
OTBETCTBEHHOCTH, T.€. BBIIOJHAIOT (DYHKIIMU UHIAUBUIyAJIbHOTO PErYJIMPOBAHUS.

4. Peanuzanus IIPaBONPHUMEHUTEIIBHBIX aKTOB oOecrnieyeHa
rOCyAApCTBEHHBIM IpUHYXJIeHHEM. [Ipm 3TOM aKkT mNpHUMEHEHUs ImpaBa —
JOKYMEHT, KOTOpPBIA  SABJISIETCS.  HENOCPEICTBEHHBIM  OCHOBAaHHEM  JUIA
VICITOJIB30BAHUS T'OCYJJapCTBEHHBIX MPUHYIAUTENBHBIX Mep. Tak, OCylecTBIEeHnEM
pelIeHUi MO TpaKAAHCKUM JeJlaM 3aHUMAlOTCS CyAeOHbIE HCIIOJIHMTEIH.
HcnonHeHreM OPUTrOBOPOB MO YIOJOBHBIM JI€JIaM BENAIOT COOTBETCTBYIOILHE
yupexaeHus Munncrepcrsa BHyTpeHHHX fen Poccutickon denepanuu.

1.25.1 Jleknus Ne25 (2 yaca).

Tema: «IIpaBoBoe CoO3HAHME U IPABOBAasl KYJbTYypPa»

1.25.1 Bonpocehl JieKIuM:

[ToHsiTHE W BUBI IPABOCO3HAHUS.

CrpykTypa npaBOCO3HAHUS.

[IpaBoBOE BOCIIMTaHHE: OHITHE, TPABOBLIE (POPMBI U METO/IBI.
[IpaBoBas KyabTypa: MOHATUE, QYHKIIHUH.

b NS
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5. IIpaBOBOM HUTUIN3M KaK XapaKTEpUCTUKA COCTOSHUS OOIIECTBA.

1.25.2 Kpartkoe coaep:kaHue BOIIPOCOB

1.ITonsiTHe U BUABI IPABOCO3HAHUS.

[IpaBo Kak conuaNbHOE SIBJIEHUE BBI3BIBAECT TO UM MHOE OTHOLIEHHUE K HEMY
JIOJIEH, KOTOpPOE€ MOXET OBITh  TOJIOKHUTEIBHBIM  (YEJTOBEK  IMOHUMAET
HEO0OXOMMOCTh ¥ TICHHOCTh TPaBa) WJIM OTPUIATEIIBHBIM (UEIOBEK CUYUTAET MPABO
Oecrnojie3HbIM U HEHYXHbIM). Jltoau B TOM Wiaum uHOW (opme BBIpa)XKaroT CBOE
OTHOILIEHUE KO BCEMY, YTO OXBaThIBAETCA IPABOBBIM PETrYJIUPOBAHHUEM, YTO
CBS3aHO C MPEACTABJICHUSAMU O MpaBe (K 3aKOHAM M JAPYTMM MpPaBOBbIM aKTaM, K
JEATENIBHOCTH Cyla W JPYTUX IPaBONPHUMEHUTEIbHBIX OPraHOB, K MOBEIECHUIO
4JIeHOB o0ImiecTBa B cdepe aecTBusi mpaBa). YenoBeK KakK-TO OTHOCHUTCS K
MPOIIOMY IpaBy, K IpaBy, CYLIECTBYIOUIEMY celdac, U K IpaBy, KOTOPOE OH
XoTen Obl BHAETh B OyaylleM. DTO OTHOIIEHHE MOXET OBITh paldOHAIbHBIM,
pasyMHBIM M 3MOLMOHAJIBHBIM, Ha YPOBHE UYYBCTB, HACTpO€HUW. TO WM HHOE
OTHOIIIEHWE K MPaBy U MPABOBBIM SIBIICHUSM B OOIIECTBE MOXKET OBITh y OJIHOTO
YEJIOBEKA U Y TPYIIIHI JIFOICH, YEI0BEUECKOT0 COOOIIecTRa.

Ecnu mpusHath mpaBo OOBEKTUBHOW PEATBHOCTHIO, TO HANO MPU3HATH H
HaJM4re CyOBeKTUBHOM PEaKIMy JIOJCH Ha TPaBO, MMEHYEMOU MPAaBOCO3HAHUEM.
[TpaBoco3HaHNE — HEM30EKHBIN CITYTHUK MpaBa. ITO 00YCIOBICHO TEM, YTO MPABO
— PEryJasTOp OTHOLICHUW JIFOJEH, HAJCIICHHbIX BOJIEU U CO3HAaHUEM. J0CTaTO4HO
OYEBHJIHO, YTO TIpoOlleCC CO3JaHusi MmpaBa (IPABOTBOPYECTBO) CBS3aH C
CO3HATENIIbHOW  JIESITENBHOCTBIO JIFOAEH, YTO TMpPaBO €CTb MPOIYKT OTOHU
NEeATEIbHOCTH. SICHO M TO, YTO MPOLIECC BOILJIOIIEHUS MpaBa B dKU3Hb €CTh OOBIYHO
OCO3HAaHHas, BOJIEBas JEATEIIbHOCTb JIFOAEH.

Nnmoctpanueit paboThl CO3HAHMS Kak Ha palMOHAIbHOM, TaK W Ha
OMOLMOHAJIBHOM YPOBHE MOXET CIIYXKUTh IPABOTBOpYECKAs JAESATEIbHOCTD
poccuiickoro mnapiamenta (Cosera ®enepamuu u ['ocynapcTtBeHHON JlyMmbr).
[Tpumepom pabOTHI CO3HAHUS B MPOIECCE PeATU3AIMK MPaBa BBICTYNAET >KU3Hb
J1000TO M3 HAC, KOT/Ia MBI TIPU COBEPIICHUU IOPUINYECKH 3HAYUMBIX JIEHCTBHIA
PYKOBOJICTBYEMCSI HE TEKCTOM HOPMATUBHBIX AKTOB, & TEMH MPEJICTABICHUSIMU O
HUX, KOTOPBIE CIIOKWINCH B HAILIEM CO3HAHUMU.

IIpaBoco3HaHWe €CThb  COBOKYIIHOCTb  MPEACTABICHUM U  YYBCTB,
BBIPQXKAIOIINX OTHOILIEHHWE JIOJed K TNpaBy M IPAaBOBbIM SIBICHUSIM B
00I111eCTBEHHOMN KU3HHU.

[lepBblii ypOBEHb — 00bI0EHHOE NPABOCO3HAHUE. ITOT YPOBEHb CBOMCTBEH
OCHOBHOW Macce 4JIeHOB o0uIecTBa, (OopMHUpPYETCss HAa Oa3e MOBCEIHEBHON KU3HU
rpaxxaad B chepe mpaBoBOro peryarpoBaHus. JIFOaM Tak WM HHAYE CTAKUBAIOTCA
C MPaBOBBIMU MPEANUCAHUSIMHU: KaKyIO-TO HH(QOpPMAILMIO MOJY4arOT U3 CPEJCTB
MacCcOBOM uHpopmanuu, HaAO0JII01At0T IOPUIUYECKYIO NEATEIIBHOCTD
rOCYyAapCTBEHHBIX OPTaHOB, TOJKHOCTHBIX JIAI U T.J. {15 MI0AeH ¢ 3TUM YPOBHEM
MIPaBOCO3HAHUS XapaKTEPHO 3HAHWE OOIIMX MPHUHITUIIOB TpaBa, 37€Ch MPABOBBIC
BO33PEHUS TECHO NEPEIUIETAIOTCS C HPABCTBEHHBIMU NIPEACTABICHUSAMMU.
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Bropoii ypoBeHb — npogeccuonanvroe npasocosnanue, KOTOPOE
CKJIa/IbIBAETCSl B XOJI¢ CHELMAIbHOM IMOATOTOBKM (Hampumep, Mpu OOy4eHHH B
IOPUIMYECKOM Y4eOHOM 3aBEJIEHUH), B MPOLIECCE OCYIIECTBICHUS MPAKTUYECKON
opuanyeckoil  gesrenpHocTH.  CyOBEeKTbl  3TOro  YpoBHS — o0jajzaroT
CIELUAIU3UPOBAHHBIMY,  JCTAIM3UPOBAHHBIMU  3HAHUSAMU  JEHCTBYIOLIETO
3aKOHOJATEIbCTBA, YMEHUSMHU M HaBBIKAMU €ro NpUMEHEHHs. POpMUPOBAHUIO
po(heCCHOHATIBHOIO MPABOCO3HAHMSI TOJKHO OBITh yIEJIEHO 0CO00€ BHUMAHUE B
COBpEMEHHBIX ycaoBHsX. OTCyTCTBUE MpodeccHoHaIn3Ma B MPABOTBOPUECTBE U
PaBOIIPUMEHEHUH — OJIHA U3 O] HaIlleTo OOIIEeCTBA.

Tperuit ypoBeHb — 3TO HayuHoe, meopemuueckoe npasocosnanue. OHO
XapakTepHO [UJIsl HCCIEAOoBaTeseil, HaydyHbIX paOOTHUKOB, 3aHUMAIOLIUXCS
BOIPOCAMH MPABOBOTO PETYIUPOBAHUS OOIIECTBEHHBIX OTHOIIICHUH.

[Io cyObekram (HOCHTENSAM) TIPAaBOCO3HAHME MOXHO pa3leidnTbh Ha
VHIUBUyAJIbHOE U KOJUIEKTUBHOE.

2. CTpyKTYypa NpaBOCO3HAHUA.

IIpaBoco3HaHue (Kak MHAMBHUIYAJIBHOE, TaK M KOJJIEKTUBHOE) — CJIOXHOE
CTPYKTypHOE 00pa3oBaHUE, B KOTOPOM MOKHO BBIACIUTh PAYUOHATbHBIE
KOMNOHeHmbl, OOBIYHO Ha3blBaeMbl€ NMPABOBOM uaeonoruei. IlpaBosas uueosorus
BKJIFOUAET B C€Osl MOHATUS M NPEJCTaBICHUS O IPaBe U NPABOBBIX SIBICHUSIX B
oOuiecTBe. YpOBEHb M KAUECTBEHHbIE IOKA3aTEJIM TAKUX IMPEICTAaBICHUM MOIYT
ObITh  pa3AMYHBIMH: OT NIPUMHUTUBHBIX, TOBEPXHOCTHBIX O  HAy4YHO-
TeopeTnyeckux. K nmpaBoBoi MI€0710TMM MOKHO OTHECTH U PACCYKIECHUS O MpPaBe
YMYIPEHHOTO JKHU3HBIO CEIbCKOTO crapia, u pabory I'. I'erens «Dunocodus
npaBa». Poib NMpaBoBOM HAEOJIOTMM B MPABOBOM PETYJIMPOBAHHHU JOCTATOYHO
OYEBHJIHA:

* Ha OCHOBE MPABOBBIX BO33PEHUN, TEOPHUM, JOKTPUH OCYLIECTBIIAETCS
IIPaBOTBOPYECTBO;

* Ba)XKHBI PAL[MOHAJIBHBIE KOMIIOHEHTBI U B IIPOLIECCE PEaU3aliy IIPaBa.

Oco0o0il 3HAUMMOCTBIO B IPaBOBOM HJEOJIOTHMM OO0JAJAeT HOpHUINYECKas
Hayka. Hayuynas Teopus omnpenenseT CTpaTerui0 pasBUTUS IPABOBOM IKU3HHU
oOlIecTBa, OCYILIECTBISET BCECTOPOHHUNM aHANU3 COBPEMEHHOM IPaBOBOU
cutyanuu. HaydHsle JOKTpHHBI MOTYT BBICTyIIaTh B KaY€CTBE UCTOYHUKOB IIPABA.
OcBoeHue npaBOBOM TEOPUH, PALMOHAIBHOE OCMBICICHHE POJIM MPaBa B JKU3HU
oOmiecTBa SIBJSIOTCS BaXHBIMU M HEOOXOTUMBIMH 3JIEMEHTAMH FOPUIUIECKOTO
oOpa3zoBaHus, POPMUPOBAHUS IOPUIANYECKOTO MPOPECCHOHATHU3MA.

B mpaBOCO3HAaHUU MOXKHO BBIIEIUTb U 3MOYUOHANbHbIE CHMPYKMYPHbLE
97eMeHmybl, KOTOPbIE Ha3bIBAIOTCS MPABOBOM ICUXOJIOTMEN. DMOLIMU OPraHUYECKH
BKJIFOUEHBI B CTPYKTYPY CO3HAaHHUS, U YEJIOBEK HE MOXKET PYKOBOJCTBOBATHCS B
chepe TMPaBOBOIO PETYIUPOBAHHA TOJBKO PAIUOHATIBHBIM  MBILIUICHUEM.
OMoOIMOHaIbHas OKpacka (IOJIOKUTENbHAs WIM OTPHULATEIbHAs]) CYLIECTBEHHO
BIMSAET HA XapaKkTep W HANpPaBJICHHOCTb IPaBOBOro noseacHUs. lIpakTuka
U3yYEHHUs MPAaBOMEPHOIO MOBEIAECHUS MOKA3bIBAET, YTO TPYAHO UTO-TUOO MOHSATH B
IPUPOJIE TIOBEJICHUS YEJIOBEKA, €CIIM OTBJIEUbCA OT €ro AMOLMOHAIBHOUN cephl.
OMouMH BIMAIOT W HAa IIOBEJEHUE HempaBoMepHoe. Hampumep, umeer
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IOPUJIMYECKOE 3HAYEHHE COCTOSIHUE CHJIBHOTO JYIIEBHOIO BOJIHEHHS IIpH
COBEPILEHUH MPECTYIUICHUA. DTU BOIMPOCH OYAYT M3y4aThCsl MPU MPOXOKICHUU
y4e0HOro Kypca Mo yrojJoBHOMY IpaBy.

3.1IpaBoBoe BoCIIMTAHUE: MIOHATHE, IPABOBbIe GOPMBbI U METO/IbI.

[IpaBoBO€ BOCHMTaHHE — OJTO LEJCHANPABICHHAA JEATEIBHOCTh IO
TpaHCISIMK  (TIepeaye) MPaBOBOM KYJIbTYpbl, MPABOBOIO OIbITA, MPABOBBIX
UJ€aJOB M MEXaHU3MOB pa3pelieHUus KOH(MIMKTOB B OOIIECTBE OT OJHOIO
IIOKOJIEHU K Apyromy. [IpaBoBoe BocnmMTaHME UMEET LENBIO Pa3BUTHE IIPABOBOTO
CO3HaHMS YeJIOBEKa U MPaBOBOW KyJIbTYpPhI OOIIECTBA B LIEJIOM.

OOBIYHO TOBOPAT O MPABOBOM BOCIUTAHHMU B IIMPOKOM M y3KOM CMbIcie. B
IIEPBOM CIIydae pedb HMJET, CKOpEe, HE O MPAaBOBOM BOCIMTAHHMM, A O IPABOBOU
COLIMATIN3allMU YEJIOBEKa, KOT/Ia OH «BOCIHUTBIBACTCS» OKpPYKarollel 00CTaHOBKON
B LIE€JIOM, BCEU IOPHUIMYECKOW MPAKTUKOM W MOBEICHUEM JIOJIEH, JOJKHOCTHBIX
JIMI — MPEJCTaBUTENIEN TOCYIapCTBEHHOIO anmapara B npaBoBoi cepe. [Ipu aTom
y JIOJIEH, JOJKHOCTHBIX JIMI[, T'OCYJApPCTBEHHBIX OPraHOB, OCYILECTBISIOIINX
IPaBOBYIO JEATEIBLHOCTH (PABOMEPHYIO UM HETPABOMEPHYIO), HET MPSIMOM 11e/n
OKa3aTh Ha [JpYyrux MpaBOBOCHHUTATEIbHOE Bo3aeicTBHE. (OIHAKO Takoe
BO3J/ICIICTBHE HAa OKPYKAIOIIMX BCE-TAKM OKa3bIBaeTcsa. UTO Kacaercsi mpaBOBOTO
BOCIIUTaHUS B Y3KOM CMBICJIE, TO OHO OTJIMYAETCA CBOEU LEJIEHAIPABICHHOCTHIO
Ha TIOBBILLIEHHWE MPABOBOM KYyJbTYpbl YeJIOBEKa, IPYIIbI JIIOAeH U 00llecTBa B
LETIOM.

[IpaBoBO€ BOCIIUTaHHE TECHO CBSI3aHO C MPABOBBIM O0yUYEHUEM: BOCIIUTAHHE
HE MOJKET MPOUCXOAUTH O0e3 oOyueHus, a o0yueHrne Tak WM WHA4Y€ OKa3bIBAET U
BOCHIUTATENbHBIA 3(]dexT. Paznuume 37ech MOXKHO TPOBECTH, MPUYEM BEChbMa
YCIOBHO, MO cdepe BO3AEHCTBUS: BOCIMUTAHHE BJIMSET B OCHOBHOM Ha
HMOLMOHAJILHO-BOJIEBYIO, IEHHOCTHYIO, MUPOBO33PEHUYECKYI0 CTOPOHY CO3HAHUS,
a o0yuyeHHe — Ha KOTHUTHUBHO-PAllMOHAIBHYIO, C ILEibl0 HH(OPMAIMOHHO-
O3HAKOMUTEIIPHOTO BO3JECWCTBUS Ha 4YejaoBeKa. L[eHHOCTHOE, 3MOLMOHAIBHO-
BOJIEBOE BO3JICMCTBHE B CBOKO OYEpEIb OYEHb CHJIBHO OrPAHUYEHO pEaTbHOU
MIPABOBOM MPAKTUKOM, MOCKOJIBKY HEBO3MOKHO BOCIIUTATh Y YEJIOBEKA YBAKEHUE K
TEM IIEHHOCTSIM, KOTOpbIE OTCYTCTBYIOT B OOIIECTBEHHOM CO3HaHUU U
JEATEIIbHOCTH JIFOJEH, HO IPOBO3IVIAIIAIOTCA Ha CIIOBAX, B MYCThIX AEKIAapalusX U
JIEMarorn4ecKux 3asBICHUAX (KaK MOJIUTHYECKUMU JTUAEPAMU NIEpe/ HACEICHHUEM,
TaK M MPOCTBIMUA BOCIIUTATEISIMU U YUYUTEISIMU MIEPE IETbMHU U FOHOLIECTBOM).

4.IlIpaBoBas KyJIbTypa: NOHATHE, QYHKIMH.

[Tox mpaBOBO# KyJIbTYpOil TOHUMAETCSI OOYCIIOBIIEHHOE BCEM COIMAIILHBIM,
JyXOBHBIM, TOJIUTHYECKAM U 3KOHOMUYECKHUM CTPOEM KAa4ECTBEHHOE COCTOSHHE
IIPABOBOM KU3HU OOIECTBA, BBIpaXKalolleecss B JOCTUTHYTOM YpPOBHE pa3BUTHUS
IIPABOBOU [JEATENIBHOCTH, OPUAMYECKMX AKTOB, NPABOCO3HAHMS U B LEJIOM B
YpPOBHE TNPaBOBOrO pPa3BUTHSI CyObEKTa (UEIOBEKAa, Pa3IMYHBIX TPYII, BCErO
HAaCEJICHUs ), @ TAK)KE CTEINEHU TapaHTUPOBAHHOCTH TOCYAAPCTBOM U T'PaXkKIAHCKUM
00111eCTBOM CBOOO/I U MPAB YeJIOBEKA.

N3 omnpeneneHust cieayeT, 4TO NPaBOBasl KyJlbTypa — OIPEIEICHHOE
«Ka4eCcTBO» MPABOBOM KU3HU OOIIECTBA, YPOBEHb €€ Pa3BUTHS, CKIIAbIBAIOITUIICS
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U3 B TOM WJIM MHOM COCTOSIHUU MPEOBIBAIOMIMX (TOXE C TOYKU 3PEHHUS YPOBHS
pa3BUTHS) MOACUCTEM, YacTeil uiau 31aeMeHToB. Kakue jxe 3To moJICHCTeMbI, YacTH
WJIM 351eMeHThI? KakoBo, IpyruMu C10BaMH, «yCTPOMCTBO» MPABOBOM KyJIbTYpbI?

[IpaBoBas KynbTypa OOILIECTBA 3aBUCUT MPEXKAE BCETO OT YPOBHS PA3GUMUSL
npasoo2o CO3HAHUSL HAceleHus, T.e. OT TOro, HACKOJBbKO TIyOOKO OCBOEHBI UM
Takhe MpaBOBble (PEHOMEHBI, KaK IIEHHOCTh MpaB M CBOOOJ YEJIOBEKa, LIEHHOCTb
MIPAaBOBOM MPOLEAYPbl MPU PELIEHUH CIOPOB, MOMCKAa KOMIPOMHCCOB U T.A.,
HACKOJIbKO MH(OpPMHpPOBAHO B TMPAaBOBOM OTHOILIECHHUH HACEJICHHE, €ro
coLlMaNbHbIe, BO3pAaCTHBIE, MNPOPECCHOHANBHBIE M HHBIE TPYIIbI, KaKOBO
HMOIIMOHAJILHOE  OTHOLIEHHE HACEJNIEHUWs K 3aKOHy, CyAY, pa3JIH4YHbIM
[IPaBOOXPAHUTENILHBIM OpPraHaM, FOPUINYECKHM CPEICTBAM M IPOLEIypaM, KaKOBa
YCTaHOBKA T'PpaKJlaH Ha COOJIIO/ICHHE (HECOOTIOICHNE) MPABOBBIX MPEIIUCAHUNA U
T.J. DTO MEPBBII JIEMEHT TPABOBOM KYJIbTYPBI.

VYpoBeHb pa3BUTHUS MTPABOBOTO CO3HAHUS MOXKET OBbITh 3a()MKCUPOBAH JIUIIb
B pEaJbHOM NPaBOBOM AEATEIbHOCTH, B IPABOBOM MOBEIAEHUHU, KOTOPbIE UMEIOT U
CaMOCTOSITEJIbHBIE XapaKTEPUCTUKHU. 1I03TOMYy BTOpBIM 3JIEMEHTOM CTPYKTYpbI
NPaBOBOM KYJBTYPbl SIBISECTCS YPOBEHb pA3GUMUS NPABOBOU OeamelbHOCHIU.
[locnenHsis COCTOMT W3 TEOPETUYECKOW — JEATEIbHOCTh YUYEHBIX-IOPUCTOB,
00pa3oBaTeNbHON — JeATEIbHOCTh CTYIEHTOB M CIIyLIATENeH IOPUINIECKUX IIKOI,
BY30B U T.J. U IPAKTHYECKON — MPAaBOTBOPUYECKON U MPABOPEANU-3YIOIIEH, B TOM
YHUCJIe MPAaBONPUMEHUTEIBHOM, AesITeIbHOCTU. [IoHATHO, 4TO mpaBoBasi KyJbTypa
oO11ecTBa BO MHOTOM 3aBUCHUT OT YPOBHS Pa3BUTHS M KauecCTBa MPaBOTBOPUECKON
JESATENIbHOCTH IO CO3JIaHUIO0 3aKOHOJATEIbHOW OCHOBBI JKM3HU OOIIECTBA.
[IpaBOTBOPYECTBOM JOJIKHBI 3aHUMATHCSI KOMIIETEHTHBIE B IOPUIUYECKOM U
MHOTUX JpPYTUX OTHOUICHMSIX JIMIA C COOJIIOJIGHHEM JIeMOKPaTHYECKUX U
COOCTBEHHO IOPUANYECKHUX MPOLEAYpP U IPUHLIUIIOB.

5.1IpaBoBOIl HUTWJIHU3M KAaK XaPAKTEPUCTHUKA COCTOSIHMS 001eCTBA.

AHTUIIOIOM TMPAaBOBOM KYJIBTYPbl SBIIETCS NPAaBOBOM HUTUIIU3M, T.€.
OTpHULIATETILHOE OTHOUIEHUE K MPaBY, 3aKOHY M MPaBOBBIM (OpMaM OpraHU3aluu
oO1ecTBeHHbIX OTHOIIeHUI. B Poccuun oH nmeeT, K coxxalleHu1o, r1y00Kne KOPHHU.
Eme A.M. Tepuen orMeuan, 4YTO «IpaBoBas HEOOECIEYEHHOCTb, HWCKOHU
TATOTEBIIAsl HaJ HApoAOM, ObUIa JIJII HEro CBOEro poja IKoJiod. Bomnutomas
HECIIPAaBEAJIMBOCTh OJHOW IOJOBUHBI €r0 3aKOHOB HAayyWjia €ro HEHaBUIETh U
JPYTYIO; OH MOAYUHSETCS UM Kak cuie. [lonHoe HepaBeHCTBO mepesl Cy1oM yOouso
B HEM BCSKOE€ YBa)XCHHME K 3aKOHHOCTU. Pycckuii, kakoro Obl 3BaHHS OH HHU ObLI,
00XOUT WM HAapyIIAeT 3aKOH BCIOAY, TJE 3TO MOXKHO CZeNlaTh Oe3HaKa3aHHO; U
COBEPILIEHHO TaK >X€ IIOCTYMAET MPAaBUTEIbCTBOY». bBONbIION Bpen pa3BUTHUIO
IPaBOBBIX Hayajl B O0OIIECTBE HaHECHa MapKCHUCTCKO-JIGHUHCKas wuaes o0
OTMHUPAHMHM TOCYIapCTBa M MpaBa OpH couuaiusme. Kinaccuku mapkcuszma-
JIEHUHU3Ma B OOLIEM-TO HE CKpBIBAJU CBOETO OTPULIATEILHOTO OTHOIIECHUS K
npaBy. K. Mapkc u ®@. DHrenbc nucanu: «4To kKacaeTcs npasa, TO Mbl, HApAIY CO
MHOTMMH APYTUMH, HNOJYEPKHYJIM OMNMO3ULHMI0 KOMMYHH3Ma NPOTHUB IpaBa Kak
MOJIMTUYECKOIO0 M YaCTHOTO, TaK U B €ro HambOoJsiee obOmeld popme — B CMbICIE
IIPaBa YEJIOBEKa.
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[IpaBoBOM HHUTWIM3M MOKET BBICTYNaThb B JBYX Pa3HOBUIHOCTSX, WIIA
dbopmax — TeOpeTUUECKON (MICOJOTHYECKON) U MpakTHIYecKor. B mepBom ciyuae
UMEET MECTO TEOPETUYECKOE, KOHLENTyalbHOE OOOCHOBaHUE IPABOBOIO
HUTWIN3MA, KOT/a Yy4eHble, (PuiIocodbl, MOIUTOJIOTH JOKA3bIBAIOT (IyMaercs,
BIIOJIHE HUCKPEHHE), YTO €CTh Topa3fo Oojiee BaKHbIE ILEHHOCTH (Hampumep,
MHUpOBasi IpoJeTapcKkasi pPeBOJIIOLMS), YeM NIpaBO BOOOIIe, a TeM Oojee MpaBo
OT/ACJIBHOTO 4eJoBeKa. BO BTOpPOM ciydae NMPOUCXOOUT peanu3anus yKa3aHHBIX
B3[ISIIOB M YYEHUN HA MPAKTUKE, YTO YaCTO BBUIMBAETCA B TEPPOP rocCylapcrBa
IPOTUB CBOEr0 HApoJa, B MHOTOMWUIMOHHBIE JKEPTBBI CPEAM HACEIICHUS, B
MpEBpAILCHUE TMPaBSIIEH 3IUTHI B KOHEUHOM CYETE B MPECTYIHYIO KIHUKY (BOT
IIOYEMY CTAaHOBUTCSI 3aKOHOMEPHOU U JIETKOW ONOpPa rOCyJapCTBEHHBIX OPTaHOB U
JTOJDKHOCTHBIX ~ JIMI,  HampuMep, OpraHoB  O€30MacHOCTH,  TIOPEMHOU
aIMUHUCTPALIMU U T.1., B IPOBEIACHUN TOCYIAPCTBEHHOM MOJUTUKHU HA YTOJOBHBIE
AJIEMEHTHI).

1.26.1 Jleknust Ne26 (2 gaca).

Tema: «IIpaBomepHoe MoBeIeHHe, NPABOHAPYILICHUE)

1.26.1 Bonipocs! Jiekuuu:

IIpaBoMepHOE OBEACHUE: TOHATHE, IPU3HAKU.

Buzbl IpaBOMEPHOTO NOBEACHUS.

IIpaBoHapymieHue: MOHATHE, TIPU3HAKY.

Buapl npaBoHapymeHui.

HOpuanyeckuii coctaB npaBOHAPYLIEHUS, €TI0 JJIEMEHTBHI.

N =

1.26.2 Kparkoe conep:xkaHue BOIPOCOB
1. IIpaBoMepHOE MOBENECHHE: TIOHATHE, TPU3HAKH.

[IpaBoMepHOE MOBEACHHE — 3TO MAaCCOBOE IO MaciiTabaM COIMAIBbHO MOJIE3HOE
OCO3HaHHOE IMOBEJEHUE JIOAEH M OpraHu3aluii, COOTBETCTBYIOUIEE MPABOBBIM
HOpPMaM U rapaHTUPYEMOE TOCYAapCTBOM.

[IpaBoMepHOMY MOBEACHUIO MPUCYLIH CIEAYIOUIME TPU3HAKH.

Bo-nepBbix, mpaBoMEpHOE MOBEACHUE COOMEEMCMEyem mpedo8aHusmM Npagosbix
Hopm. YenoBek NEHCTBYeT MPaBOMEPHO, €CIM OH TOYHO COOJIIOJIaeT MPaBOBBIC
npeanucanus. 1o (popMaIbHO-IOpUIUYECKU Kputepuil mnoBeneHus. Hepenko
MIPABOMEPHOE TOBEJICHHUE TPAKTYETCS KaK IOBEACHUE, HE HapyLIAKIIee HOPM
npaBa. OJIHAKO Takasi TPAKTOBKA HE BIIOJHE TOYHO OTPAXKAET COAEPKAHUE JAHHOTO
SBJICHUSI, MO0 MOBEJEHUE, HE MTPOTUBOPEYAIIIEE MTPABOBLIM MPEANUCAHUSIM, MOXKET
OCYIIECTBIISITHCS BHE CEPHI MPABOBOTO PEryIMPOBAHUS, HE OBITH IPABOBHIM.

Bo-BTOpBIX, IpaBOMEpHOE MOBEACHUE OOBIYHO COYUANLHO NOIe3HO. DTO NEHCTBHUS,
aJIcKBaTHBIE 00pa3y KW3HM, TMOJIE3HbIE (KeIaTeIbHbIE), a TIOPOH M HEOOXOIUMbIE
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JUTST. HOPMAJIBHOTO (DYHKITMOHUPOBaHMS 00mecTBa. [loM0oXUTENbHYIO pOH OHO
urpaeT W s JMYHOCTH, uO0 Osaromaps eMmy oOecneduBaeTcsi CB0O0OjA,
3aIUIIAIOTCS 3aKOHHBIE HHTEPECHI.

B-Tperpux, npaBoMepHOMY MOBEICHUIO MPUCYIL TPU3HAK, XapaKTEPU3YIOIIHUI €ro
CYOLEKMUBHYI0 CMOPOHY, KOTOPYI0, Kak W y JI000ro JApyroro AeWCTBUA,
COCTABJISIFOT MOTHBBI M LE€JIM, CTENEHb OCO3HAHMS BO3MOYKHBIX MOCIEICTBUN
NOCTYIIKa W BHYTPEHHEE OTHOLIEHWE K HHUM uUHAMBUAA. [Ipm 3TOM MOTHBBI
OTPa)karoT HE TOJIbKO HANPABJIEHHOCTh (HAPYIIAET WJIA HET HOPMBI MpaBa), HO U
XapaKTep, CTENEHb AKTUBHOCTH, CAMOCTOSITEIbHOCTh 1 MHTEHCUBHOCTD IMOBEICHUS
B xonae peanu3auud. CyObEKTHBHAasi CTOpOHA CBHUJETEILCTBYET OO0 YpOBHE
PaBOBOM  KYyJNbTYpbl JIMYHOCTH, CTENEHU OTBETCTBEHHOCTH JIMLIA, O €ro
OTHOILUEHUU K COLMATbHBIM U ITPABOBBIM LIEHHOCTSIM.

ComnuanbHasi pojib MPaBOMEPHOTO TIOBEIEHUS Ype3BbIYaliHO BbICOKa. OHa
npeacTaBisier cobor Ty Hambosiee 3(h()EKTUBHYIO peann3aiuio IMpaBa, KOTopas
oxpaHsieTcs  rocyaapctBoM. VMeHHO  yepe3  MpaBOMEpPHOE  IOBEACHHE
OCYIIECTBIISIETCSl YIOPSA0OYCHHE OOIIECTBEHHBIX OTHOUICHHM, HEOOXOAUMOE MJis
HOPMAJILHOTO (DYHKITMOHMPOBAHUS H Pa3BUTUS O0OIIECTBa, OOECIIEYNBACTCS
YCTOMYHBBIM NpaBoNopanok. IIpaBomepHOe MNOBENEHUE SBISIETCA BAXKHEUIINM
(daKkTOpOM pelIeHus CTOSIIUX Tepes] o0recTBoM 3a1a4d. OTHAKO COIMaIbHAS POJTh
IIPaBOMEPHOTO MOBEACHHSI HE CBOJUTCS K yIOBJICTBOPEHHUIO OOIIIECTBEHHBIX HYXK]I.
He menee BaxHas ero (yHKIUS COCTOMT B YIOBJICTBOPEHUH HHTEPECOB CAMHX
CyOBEKTOB MPABOBBIX JACHCTBUIA.

2. Bujipl MpaBOMEpPHOIO MOBEICHUS.

[IpaBoMepHBIE NEHCTBUS MOXKHO KJIacCU(ULIUPOBATH MO Pa3HbIM OCHOBAHUSIM:
cyObeKTaM, OOBEKTUBHOM UM  CYOBEKTUBHOM  CTOpPOHE,  IOPUIUYECKUM
NOCJIECTBUSIM H JIp.

Tak, B 3aBHCUMOCTH OT C)ObeKmMO8 npasd, OCYIIECTBISIONIMX IMPaBOMEPHBIC
JICUCTBHS, MOCIECIHUE JIEISATCA HAa MPABOMEPHOE WHAWBHUIYAIBHOE U TPYIIIOBOE
noBefeHue. [log TpynmoBBIM TOHWMAETCS «OOBEIUHEHUE NEWCTBHM WICHOB
ONPENCIICHHON TPYIIbl, KOTOPBIE XapaKTEpU3YIOTCS ONPENCIICHHON CTENEHbIO
OOILIIHOCT HWHTEPECOB, IeJeil W enuHcTBOM aAeicTBui». Croma OTHOCUTCA
3aKpEIUICHHAs MPABOM JIESITENBbHOCTh TPYJIOBOIO KOJUJIEKTHBA, TOCYAAPCTBEHHOTO
OpraHa, OpraHu3anuu — FOPUAUIECKOTO JIALIA.

C BHemHEH, 00veKmusHOU CMOpOHbl TPABOMEPHOE IOBEIEHHUE MOXKET
BbIpaXaThCsl B (pOpME aKTUBHBIX JEHCTBUN mim Oe3nericTBusa. bimsko k sTomy
JiefieHle IPaBOMEPHOrO MOBENECHUS 0 popmam peanuzayuu MPABOBBIX HOPM, K
KOTOPBIM OTHOCSITCSI X COOJIIOZEHHE, UCIIOJTHEHUE U UCIIOJIb30BaHUE.
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B 3aBucuMocTH OT mopuduueckux nocredcmeuii, KOTOPBIX XOY€T JIOCTUTHYThb
CyOBEKT peayu3alyy, pa3indyaloT IOPUANYECKUE aKThl, IOPUIUUYECKUE TTOCTYIKU U
NeMCTBUSA, CO3JarolIie OOBEKTHUBUPOBAHHBIA pE3yNbTaT (3[1€Ch NPaBOMEPHBIC
JEHCTBHS BBICTYMAIOT KaK IOpUaAnYecKre (aKThl).

OdeHp Ba)XKHOE 3HAUCHHWE WMEET KIAacCHU(UKAIUS TPABOMEPHBIX JEHCTBHUMA I10
cyovexmugnou cmopore. CyObeKTHBHAs CTOPOHA MPABOMEPHBIX JCHCTBUI
XapaKTEPU3yeTCs] YPOBHEM OTBETCTBEHHOCTH CYOBEKTOB, KOTOpPHIE MOTYT
OTHOCUTBHCS K peajn3alid HOPM IIpaBa C YyBCTBOM BBICOKOW OTBETCTBEHHOCTHU
100 0e30TBETCTBEHHO. B 3aBHCHMOCTM OT CTENEHH OTBETCTBEHHOCTH,
OTHOIIIEHUSI CyOBEKTa K CBOEMY TIOBEACHHIO, €r0 MOTHBAIMN pa3IM4yaroT
HECKOJIBKO BHJIOB IIPABOMEPHBIX JEHCTBHM.

Coyuanvno akmugHoe nosedenue CBHUIETEIbCTBYET O BBICOKOM CTENEHU
OTBETCTBEHHOCTH cyObekTa. llpu peanmzanuu mpaBOBBIX HOPM OH JIEHCTBYET
Ype3BbIYAITHO AKTUBHO, CTPEMSICh OCYIIECTBUTH IPAaBOBOE MPEANUCAHUE Kak
MOXKHO Jydyiie, 3(QexTuBHEe, MNPUHECTH MAKCUMYM TOJb3bl  OOIIECTBY,
peann3oBaTh CBOM crnocoOHOCTH. [IpaBoBasi aKTHBHOCTh MOYKET TPOSIBIATHCS B
pasznu4HBIX chepax oOMECTBEHHON KU3HH — MPOU3BOICTBEHHOM, TOJIUTHYESCKON U
ap. Tak, B TpOM3BOJACTBEHHOW c(epe 3TO TBOPUECKOE OTHOIICHHE K TPY.IY,
NOCTOSIHHOE  TOBBIIIEHUWE  €ro  MPOU3BOAUTENBHOCTH,  HHHUIMATHBA U
JTUCITUTTIMHUPOBAHHOCTH B padoTe.

3axononocaywinoe nogeoenue — 3TO OTBETCTBEHHOE IPAaBOMEPHOE IOBEACHHUE,
XapaKTepU3yeMoe CO3HATEIbHBIM MMOJAYMHEHHEM JI0Ied TpeOOBaHUSAM 3aKOHA.
[TpaBoMepHBIE MTpeNNMCaHus B 3TOM CIy4yae UCIOJIb3YIOT J00POBOJIBEHO, HA OCHOBE
Hajsexailero npasoco3Hanus. [logo6Hoe moBeneHre mpeodiagaeT B CTPYKTYpe
IIPAaBOMEPHOI0 MOBEICHUS.

Kongopmucmeromy nosedenuto nmpucyiia HHU3Kas CTENEHb  COLMAILHOM
aKTUBHOCTHU. JIMYHOCTH MacCUBHO COOJII0/Ia€T MPABOBBIE MPEATMCAHUS, CTPEMUTCS
MPUCTIOCOOUTHCS K OKPYKAIOIINM, HE BBIJICTISTHCS, «JIETIATh KaK BCE».

Mapeunanvnoe nosedenue XOTS W SABISETCS TMPABOMEPHBIM, B CHIIY HHU3KOMN
OTBETCTBEHHOCTH CYOBEKTa HAXOJUTCS KaK Obl Ha TPaHU AaHTUOOIIECTBEHHOTO,
HEIMPaBOMEPHOTO (B TIEPEBOJIC C JJATUHCKOTO «MAPTHHATBHBIN — HAXOAIITUICS Ha
rpanu). OHO HE CTAaHOBUTCSI HEMPABOMEPHBIM H3-3a CTpaxa Mepej] HakazaHUueM (a
HE M3-32 OCO3HAHUS HEOOXOIMMOCTH pean3allii MPAaBOBBIX HOPM) JINOO B CHITY
KaKHX-TO KOPBICTHBIX MOTHBOB. B 3THX cllydasx CyOBEKTHI JIUIIb MOAUYUHSIOTCS
3aKOHy (HampuMep, TacCaKUp OIUIAYMBACT TPOE3]] TOJBKO IOTOMY, 4YTO B
aBTOOyCE HAXOJUTCS KOHTPOJIEP, MOTYIIUN HAJOXHUTh IITpad 3a Oe30MIICTHBIN
POEe3/1), HO HE NMMPU3HAIOT, HE YBAXKAIOT €TO0.

Heckonbpko OCOOHSIKOM B 3TOM KIacCHU(PHKAIMU CTOUT MPUBbIYHOE NOBedeHue,
KOrJja IpaBOMEpHbIE JEHCTBUSL B  CWJIYy MHOIOKPaTHOTO  IOBTOPEHUSA
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IIPEBPAILAIOTCSA B NPUBBIUKY. [IpMBBIYHOE MOBEAEHME HE HANPACHO HA3BIBACTCSA
«BTOPOU HATYPOMN.

3.IlpaBoHapylilieHHE: TOHSATHE, TPU3HAKH.

[TpaBoHapymieHre — 3T0 OOIIECTBEHHO BPEAHOE BUHOBHOE JICSIHUE 1€€CIIOCOOHOTO
cyOBeKTa, MpoTUBOpeyaliee TpeOOBaHUSM MTPABOBBIX HOPM.

Paccmotpum OCHOBHBbIE MPU3HAKU IpaBOHAPYIICHUS. Bo-niepBbIx,
paBOHAPYIIEHUE — daKm HNOBe0eHUs, BbIPOKAIONIMICS B JIEUCTBUM WU
oe3neiicTBuun (moa Oe3MeHCTBUEM 371eCh TIOHUMAETCS BO3JIEPIKAHHUE OT JCHCTBUM,
KOrJa 3aKOH TMpEeANuChbIBaeT UX coBepiieHue). He wMoryr cuuraThes
MPABOHAPYIIEHUSMHU MBICIIU, YYBCTBA, MOJIUTUYECKUE U PEIUTHO3HBIE BO33PEHUS,
HE BBIpAKECHHbIE B JeHCTBUSX. He cumTaroTcs mpaBOHApYLICHUSIMU U KayecTBa,
CBOWCTBA JIMYHOCTH, HAIMOHAJIBHOCTb, POJCTBEHHBIE CBSI3M yenoBeka U T.ja. K.
Mapkc nogyepKuBai, 4TO 3aKOHBI, KOTOPbIE AENAlOT TJIABHBIM KPUTEPUEM HE
JENUCTBHUS YeJIOBEKa, a ero 00pa3 MbICIEH, MPEACTABISIOT COO0M HE YTO MHOE, KaK
MTO3UTHUBHBIC CAHKINH 0€33aKOHMS.

Bo-BTOpBIX, TpaBOHAPYHICHUSMH CYHTAIOTCA TOJBKO Bo/iesble Oelicmeus, T.e.
JIEUCTBUS, 3aBUCAIIME OT BOJM W CO3HAHMS YYAaCTHUKOB, OCYIIECTBIISIEMbBIE WMU
noOpoBosbHO.  Henb3st  Ha3BaTh  mpaBOHApYyIIEHHWEM  TOBEIEHWE,  HE
KOHTPOJMPYEMOE CO3HAHWEM, WJIH TIOBEJEHNE, COBEpPIIaeMOE B CHUTYaIlUH,
JUIIAIONIEH  YeloBeKa BBIOOpAa  WHOTO  BapWaHTa  TMOBEACHUS, KPOME
MPOTUBOIIPABHOTO. [103TOMY IpaBOHAPYIICHUSIMU SBIISFOTCS] BAPUAHTHI TTOBEICHUS
TOJIBKO  JIEECIIOCOOHBIX  (IEMMKTOCTIOCOOHBIX)  Jiome.  MasojneTHux
JyTIEBHOOOJIBHBIX 3aKOH JEITUKTOCTIOCOOHBIMHA HE CUUTAET.

B-Tperbux, mpaBoHapylIeHUEM TMPU3HAETCS TOJIBKO TaKOe JEsHHE, COBepIlas
KOTOpO€, WHAMBHUJ CO3HAem, 4YTO Oeucmeyem HnpomueonpasHo, 4YTO CBOUM
MOCTYIKOM HAHOCHUT y1IepO OOIIECTBEHHBIM HHTEpECaM, JEHCTBYET BUHOBHO.

B-ueTBepThIX, MpaBoHApyLIEHUE — Oelicmeue NPOMUEONPABHOe, HaPYIIAIOIIEe
TpeOOBaHKE HOPM MpaBa. JTO WJIA HAPYIIEHUE 3alpeTOB, WM HEBBINOJHEHUE
oOsi3aHHOCTe. Bo3aepikaHue OoT akTMBHOW peanu3aluy MpaBa MpaBOHAPYIIEHUS
coboit He mpencraBnser. llpu3Hak  MPOTHBONMPABHOCTU  XapaKTEPU3YET
npaBoHapyuieHue ¢ (GOpMalbHO-IOPUANYECKON CTOpOHBI. OOIEU3BECTHO, YTO
HUKTO HE MOKET ObIThb OTpaHMYEH B CBOMX IIpaBaX M CBOOOJAX M HUKAKUE
JEUCTBUS, COBEpIIAEMbIEe B TpeliesiaX MPAaBOBBIX MPEANUCAHUN, HE MOTYT OBITh
IPU3HAHbI IPOTUBONPABHBIMUA. B OTIMYME OT mpaBOMEPHBIX AEHCTBUIN, KOTOPBIE
MOTYT OBITH MPSMO MPETyCMOTPEHBI HOPMOM MpaBa, a MOTYT BBITEKATh «U3 JyXay
3aKOHAa WM THUIIA PEryJupoBaHus (pa3pelIeHO BCE, 4YTO HE 3alpelleHo),
OPOTUBOMPABHbIE JESHUS B BHJIE MX 3alpPEeTOB JOJDKHBI OBITH  YETKO
chopMynupoBaHbl B TPAaBOBBIX  HOpMax. M3mumHuii  «popmanuzm»
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IPOTUBOMPABHOCTH OOECTeUrnBaeT €AMHCTBO TPeOOBaHUM, MPEABSBIAEMBIX KO
BCEM I'PAKJAHAM U OpraHU3aLUsAM.

B-nsThIX, MpaBOHApyILIEHUE BCEINIa COyUaIbHo 6pedHo. Beskoe mpaBoHapylLIeHHe
HAHOCUT BpPEJl MHTEpEecaM JIMYHOCTH, OOLIECTBa, rOCyAapcTBa (MMYILECTBEHHBIMH,
COLIMAJIbHBIMA, MOpPAJIbHBIA, MNOMUTHYECKMA W T.a1.). lloBpexneHune wim
YHUYTOKEHUE HMYILECTBA, CMEPTh 4YEIOBEKa, YIIEMJICHHE €ro JIOCTOMHCTBA,
norepsi pabouyero BpeMEeHM, OpakoBaHHAs NPOAYKIMS — BCE 3TO HETATUBHBIC
IIOCJEACTBUS IIpaBOHApylleHus. JlessHue MOKET M HE INPUYMHHUTH PEaJIbHOIOo
Bpela, a JIMIIb IOCTaBUTh COLMAIBHBIE LEHHOCTH MOJ €ro yroosy (TakoBO,
HaIpuMep, HETPE3BOE COCTOsIHME BoauTeNst). CTeneHb OOIIECTBEHHON BPEIHOCTH
JeSTHUSI MOXKET OBbITh Pa3IM4HOM, HO €€ Haluune 00s3aTeNbHO JUIsl OTHECEHMS €T0 K
IIPABOHAPYIICHUSM.

1.27.1 Jleknus Ne27 (2 yaca).

Tema: «IIpu4nuHBI NPaBOHAPYILIECHUS U IIYTH UX YCTPAHEHUSD
1.27.1 Bonpocehl JIeKIUM:
Buapl npaBoHapymeHuii.

HOpuanyeckuii coctaB mpaBOHAPYLIEHUS, €TI0 JJIEMEHTBHI.
3. XapakTepucTHuKa BUAOB IIPABOHAPYILIECHUN

N —

1.27.2 Kpartkoe coaep:kaHue BOIIPOCOB

1. Buasl npaBoHapyumieHui.

[IpaBoHapymeHusi, Kak © aKThl MPABOMEPHOTO TIOBEJEHHUSA, BeChbMa
pazHooOpaszapl. OHH pa3IUyalOTCsl TO CTENeHH OOIECTBEHHONW BPEIHOCTH,
MPOJOJDKATEILHOCTH  COBEpIIeHUs,  cyOBbekTam,  cdepe  HapymaeMoro
3aKOHOAATENHCTBA, 00BEKTaM MOCATATEIBCTB | T.J.

[lo xapaxmepy u cmenenu coyuanvhol 8pedHOCmMU BCE TPABOHAPYIICHUS
MOJIPA3ACIIAIOTCS Ha MPECTYIUICHUSI U MPOCTYNKU. YKa3aHHOE JIEJICHHE MMEET He
TOJILKO HAyYHO-TEOPETHUECKOE, HO U BAXHOE TPAKTHUYECKOEe 3HAaueHue, uOo
croco0cTByeT obecreueHnto 3Pp(HEKTUBHOTO MPABOBOTO PETYIMPOBaHUs, O0pHOE ¢
MIPaBOHAPYIICHUSIMH, YKPETUICHUIO TTPABOIIOPSIKA.

Hepeaxo mpectymieHuss W NOPOCTYNKH — PAa3UYarOT 10  CTETICHU
0OIIIEeCTBEHHON OMAacCHOCTH, T.€. B OCHOBY JCJICHHS KJIAACTCS KOJIMYCCTBEHHBIN
kputepuil. OHAKO 3TO HE COBCEM TOYHO XapaKTEePU3YeT (PAKTUYECKYI0 CTOPOHY
IpaBOHAPYIICHUI, OCHOBY KOTOPOM COCTABIISIET X KAYECTBEHHOE CBOeOOpas3ue.

Ilpecmynnenus — OOIIECTBEHHO OIACHBIE YTrOJIOBHO HaKa3yeMble IESHUS.
OOmiecTBEeHHAas OIMACHOCThL — DTO SIBHAs OMACHOCTH JESHHS JUIS oOIiecTBa, s
HaumOoee CyIIEeCTBEHHBIX WHTEPECOB TOCYIapCcTBa, JUYHOCTH. IIpu3HaBas
BPEIOHOCHOCTh,  AQHTHCOIMAIBHBIM  XapakTep  HWHBIX  MPaBOHAPYIICHHIA
(MPOCTYNKOB), CleAyeT MOMHUThH, YTO BpEJ, NPUUYMHEHHBIH MMM, HE JOCTHUTACT
YpOBHSI OOINECTBEHHOW OIMAaCHOCTU. DTO OOCTOSITENBCTBO TOJKCH YYUTHIBATH
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3aKOHO/1aTeNb, 0€3YCIOBHBIN JOJT KOTOPOTO «HE MPEeBpaIlaTh B IPECTYIICHUE TO,
YTO UMEET XapaAKTEP MPOCTYIIKAY.

Has3BanHast cTOpoHa NpECTYIUICHHS 3aKpEIUIEHAa U 3aKOHOJATeNnbHO. Tak, CT.
14 VK P® ompezgenser mpecTymjieHHe Kak OOIIECTBEHHO OMNacHoe JesHuE B
nesnaoM. OO6uiecTBEHHAas OMacHOCTh MPUCYILA BCEM 3JIEMEHTaM €ro COCTaBa, B TOM
yucie cyobekTy. He ciydailHO B3siTble B COBOKYITHOCTH MPECTYIUIEHUSI 00pa3yroT
crnenuduueckoe COLMAIBHO-TIPABOBOE SIBIEHUE — MPECTYNHOCTh, C KOTOPOWU
BCSKOE OOIIECTBO BHIHYXKJEHO BECTH HeNpuMUpuUMYyI0 00pnOy. Jlms cyObexra,
BUHOBHOTO B COBEPILIECHUM MPECTYIJICHUS U MPUBICYEHHOTO K OTBETCTBEHHOCTH,
3aKOHOM MPEAYCMOTPEHBI CIIEHHUATIBHBIE MOCIEACTBUSA — CYAUMOCTb.

[ToBpiieHHast OOIIECTBEHHAs OMACHOCTh MPECTYIUICHUN MPelIonpeaesieT u
uX (opMalbHO-IOPUIUYECKYI0O CTOpOHY. B KauecTBe NpPECTymHBIX JESHUS
3aKPEIUIAIOTCS UCKIIOYMTEIBHO 3aKOHOM. HHKakue HHblE HOPMATHBHBIE aKThI
ATOTO chenath He MOryT. [Ipuuem B YToJOBHOM KOJIEKCE OHU 3aKpEIUICHBI C
MCUYEPNBIBAIOIIEN TOJIHOTOM. AHAJIOTHS B YTOJIOBHOM IPAaBE HEAOMYCTUMA.

K AOMUHUCTPAMUBHBIM NPOCMYNKAM, PU3HAKU KOTOPBIX
chopmynupoBanbl B cT. 10 KoAIl, oTHOcSTCS nesHUS, HaHOCSIIHE YIIepO
OTHOLIEHUSIM, CKJIAJbIBAIOIIUMCS B c(epe TOCYyAapCTBEHHOIO YIPaBICHUS.
OO1iecTBeHHas! BPEAHOCTh UX COCTOMT B TOM, YTO OHM MEIIAIOT OCYIIECTBICHHUIO
HOPMaJbHOMN VCIIOJTHUTEIIbHOU U paCHOPAIUTEIBHOU NEATEIbHOCTH
rOCY/IapCTBEHHBIX U OOILECTBEHHBIX OPraHOB M OPraHU3AlMM, JeCTaOUIU3UPYIOT
ee, MOCATal0T Ha OOIIECTBEHHBIN MOPSAIOK. 3a COBEPIICHHE MOJA0OHBIX MPOCTYIKOB
3aKOHOJATEIbCTBOM MPEyCMOTPEHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTb.

I'pasxcoancko-npagosvie npasonapyuienus (JEAUKTbI) B OTJIMYHE OT
NPECTYIUIEHUH ¢ aJMUHHUCTPATUBHBIX IPABOHAPYIIEHUH HE UMEIOT YETKO
3aKpEIJICHHONM B 3aKOHOAATENbCTBE ACPUHHUIIMHU. DTO MPOTUBOMIPABHBIE JESHMUS,
HAaHOCAIIME  BpEJ  YPETyJIUMPOBAaHHBIM  HOPMAMHU  [PaXJaHCKOro  IIpaBa
MMYULIECTBEHHBIM U CBSI3aHHBIM C HUMU JIMYHBIM HEMMYIIECTBEHHBIM OTHOILIECHUSAM
(HeUCHOJTHEHUE WJIM HEHaJJiexkKalllee HCIOIHEHUE JIOTOBOPHBIX 00s3aTEIbCTB,
NPUYMHEHHE HWMYIIECTBEHHOro ymiepda #  T.JA.). 3a COBEpLIEHHuE HX
MPEANnoaraeTcs rpax/1aHCKo-1paBoBas OTBETCTBEHHOCTh B Pa3IUYHbIX (opmax.

[long Oucyunnumapmweiv  npocmynkom TOHUMAETCS  MPOTHUBOIPABHOE
BUHOBHOE HEHCIOJHEHHWE padouuM WM  CIOYXKallldM CBOMX  TPYIOBBIX
00s13aHHOCTEH, Hapyllaolee IMpaBuiia BHYTPEHHETO TPYIOBOTO PAaCIOPAIKA.
Takue npaBOHAPYIICHUS MOJAPHIBAIOT TPYAOBYIO IJUCHMIUIMHY W TEM CaMbIM
HAHOCAT BpPEJ HOPMaJIbHOMY (PYHKIITMOHUPOBAHUIO MPEANPUATUI, OpraHU3aLUH.

CaMocToATeNbHBIA ~ BHJ  MpaBOHApPYLIIEHUWH  00pa3yloT  JEeHCTBUS
rOCYJapCTBEHHBIX OPraHOB, YINOJHOMOYEHHBIX Ha W3JaHUE IPAaBOBBIX AaKTOB,
KOrJla TMOCJeIHUuEe TMpPOTHBOpedaT TpeOoBaHUAM 3akoHa. OCHOBO JaHHOTO
dbeHoMeHa  CIY)KUT  HapylleHWe NpPHUHIIMIA BEPXOBEHCTBA 3aKOHA U
MOAHOPMATUBHOCTHU MPAaBONPUMEHUTEIBHBIX AKTOB.

2.J10puauvdecKknid COCTaAB MPABOHAPYIIEHMS, €r0 JIeMEHThI.

Cucrema TpPU3HAKOB MPABOHAPYIIEHUS B €JAMHCTBE €ro OOBEKTUBHOU U
CyOBEKTHUBHON CTOpPOHBI, HEOOXOAUMBIX M JOCTATOYHBIX JUISI BO3JIOKEHHUSA
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IOPUIMYECKON OTBETCTBEHHOCTH, OTIPEAEISETCS KaK COCTaB MpaBoHapyueHus. O
BKJIIOYaeT B ce0s cyObeKkTa MpaBOHApyUIEeHUs, OOBEKT MPaBOHAPYIIEHUS,
00BEKTUBHYIO U CyOBEKTUBHYIO CTOPOHY MTPAaBOHAPYILICHUS.

Cybvexmom npasorapyuieHusi MOXKET ObITh JETUKTOCTIOCOOHOE (Dr3nuecKoe
JUI0O WJIA OpraHuzaiusi. B yrojoBHOM mpaBe TaKOBBIM SBISIETCS TOJBKO
busnueckoe smno. CyObeKT MpaBOHAPYUIEHUs 3akKperyieH B TUIOTe3e
IOPUIUYECKO HOpMBI. Tak, XalmaTHOCTh (MpPECTyIUIeHUE, MPEIYyCMOTPEHHOE CT.
293 YK P®) MokeT COBEPIINTH TOJIBKO AOHKHOCTHOE JIMILIO.

Obvexkmom npagonapyuienus: SIBISIETCA TO, HA YTO OHO HAINpaBJICHO, T.€. T€
HEHHOCTH © Ojara, KOTOPbIM MpaBOHAapyUICHHWEM HaHECeH  ymepo, —
COOCTBEHHOCTb, JKHM3Hb, 3/I0POBbE TpaXJIaH, OOIIECTBEHHBIM MOPSAJOK U T.n.
OOBEKT (Kak U CyObEKT) YETKO 3aKPETICH B MTPAaBOBON HOpME.

ObvekmugHyl0  CMOpPOHY NpABOHApPYUIeHUsT XAPAKTEPU3YIOT: BHEIIHE
BBIPAKEHHOE JIeSHUE, €ro OOIIECTBEHHO BPEIHbIE MOCIEACTBUS U HEOOXoauMmas
NPUYMHHAS CBA3b MEXJy HuUMHU. Kak v WHBIE 3JI€MEHTHI cOCTaBa, OObEKTHUBHAsA
CTOpOHA JOCTaTOYHO YETKO 3akperyieHa B 3akoHe. Hampumep, TenecHoe
MOBPEXJIEHUE MOXXET OBITh TXKKUM, MEHEE TKKHUM, JIeTKuM. Kaxknoe u3 HHX
oOpazyeT CcaMOCTOSITEIbHBIM  COCTaB  MPECTYIUICHUS, MPETyCMOTPEHHOIO
YTOIOBHBIM KOJEKCOM.

Cybvexmugnas cmopoHa npagoHapyuieHusi CONpsKEeHa C MOHATUEM BHHBI.
CreneHb BHHBI CyObEKTa OMNpEAENsAeTCS MNPEABUACHUEM WM HENpEABUACHUEM
BUHOBHBIM TOCJIEACTBHI CBOEro JAESHMS, €r0 OTHOIICHHWEM K JACSHHIO M €ro
nocneAcTBUsIM. BruHa MOeT BBICTyNaTh B (OpMe yMBICIIA UM HEOCTOPOKHOCTH.
[Mocneansist mpeanonaraeT, YTO UHAWBUI MPEABUAET HACTYIUICHUE OOIIECTBEHHO
OMACHBIX TOCJEICTBUNA, HO HE TOJBKO HE JKelal HMX HACTyIUIeHHS, HO U
JIETKOMBICIIEHHO HaJEsJICS HAa UX MPENOTBpalIeHHE (CAaMOHAAEIHHOCTH), TUOO0 HE
npeaBuaes, HO [JOJDKEH ObUT TpPeIBHAETh IO  OOCTOSTENbCTBAM  JeJia
(HEOPEIKHOCTD).

3. XapakTepucTuka BUJA0B NIPABOHAPYILICHU.

IIpaBonapymienne - 53TO0  OONIECTBEHHO  ONAcHOE,  BHUHOBHOE,
IPOTUBOIIPABHOE  JIESIHME, HAHOCAILLEEe Bped  JUYHOCTH, COOCTBEHHOCTH,
rOCyAapCTBY MM OOIIECTBY B LIEJIOM.

[IpensioxkeHHOE OMpeeieHNEe YKa3blBaeT Ha CIEAYIOUIUME CYIIECTBEHHBIE
IIPU3HAKH ITPABOHAPYLIECHNN:

1. mpaBoHapymieHus 001aJaeT 00IIECTBEHHO OMACHBIM XapaKTePOM;

2. mMpaBOHAPYILIECHUS HOCUT MPOTUBOINPABHBIN XapaKTep;

3. mpaBOHApyUICHHE COBEPILACTCS TOIBKO JIObMU;

4. mpaBOHaApYIIEHUE - 3TO TIOBEACHHE, a He 00pa3 MBICTIEH;

5. mpaBOHaApPYyIICHHE - 3TO BUHOBHOE JICSIHHE.

1.28.1 Jleknus Ne28 (2 yaca).

Tema: «IOpuanuyeckass 0TBETCTBEHHOCTb»
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1.28.1 Bonipocs! Jiekuun:

FOpuanyeckast OTBETCTBEHHOCTD: MMOHATUE, IPU3HAKH.

Bu bl ropuan4eckoi OTBETCTBEHHOCTH.

[TpuHLMIIBI ¥ QYHKUINN IOPUAUYECKON OTBETCTBEHHOCTH.

OcBoOOXIeHHE OT HOPUIANYECKOM OTBETCTBEHHOCTH M  HCKJIIOYECHHE
IOPUINYECKON OTBETCTBEHHOCTH.

5. Bosmenienue Bpena, IpUYMHEHHOTO PABOHAPYILIEHUEM.

S

1.28.2 Kpartkoe coaep:kaHue BOIPOCOB

1. Opuanyeckasi OTBETCTBEHHOCTD: MOHSTHE, IPU3HAKH.

BonbmMHCTBO aBTOPOB MOHUMAIOT FOPUAMYECKYIO) OTBETCTBEHHOCTHh Kak
Mepy TrOCyAapCTBEHHOTO MPUHYKIEHUS JHU00 OTOXKAECTBISIOT €€ C HaKa3aHUEM 32
paBOHApYLICHHE.

Jlpyras  rpymma — WCCiemoBaTelied  pacCMaTpuBaeT  IOPUAMYECKYIO
OTBETCTBEHHOCTh B PaMKaX CYIIECTBYIOIIUX MPABOBLIX KaTeropuii. OHU TPaKTYIOT
ee KaK OXpaHUTEIbHOE MPABOOTHOIICHHE, KaK CIEeHU(DUUECKYIO FOPUIAUYECKYIO
00513aHHOCTb, KaK peaTn3alliio CAHKIUN IPABOBBIX HOPM U T.1I.

B mocnennee Bpemsi chopMupoBaniach €Iie OJHO HAaIpaBJICHHUE — aHAIU3
IOPUIMYECKON OTBETCTBEHHOCTH KaK SBJICHHS OOIIeCONHanbHOTO. Pe3ympraToM
€ro cTajia KOHIICTIIHS MTO3UTUBHOM IOPUINYECKONH OTBETCTBEHHOCTH.

[Ipu xapaktepucTuke AaHHOTO (PEHOMEHAa MBI HCXOJIUM U3 CIECIYIOIUX
MTOCBIJIOK.

1. FOpunudeckasi OTBETCTBEHHOCTh OTpa)kaeT Creu(uKy JTHOObIX MPaBOBBIX
SBICHUM — WX (HOPMAIBHYIO OIPEACIIEHHOCTh W TMPOIECCYabHBINA TMOPSII0K
peayii3aluu.

2. KOpuanueckass OTBETCTBEHHOCTh HEOTAEHIMMAa OT MPaBOHAPYIICHHUS,
BBICTYIIAET €TO CIICICTBHUEM.

3. KOpuawdeckas OTBETCTBEHHOCTh CBsI3aHA C pealu3alyedl CaHKIUH
IIPABOBBIX HOPM.

4. FOpunudeckasi OTBETCTBEHHOCTH COIPSDKEHA C TOCYAapCTBEHHO-BIIACTHOM
JeSTEIIEHOCTBIO, C TOCYIapCTBEHHO-TIPABOBEIM MPUHYKICHUEM.

Takum oOpa3om, rOpUAMYECKas OTBETCTBEHHOCTh — 3TO TPUMEHEHHUE K
NIPABOHAPYIIUTEN0 TPEAYCMOTPEHHBIX CAHKIMEH IOPHUIANYECKOW HOPMBI Mep
rOCYJapCTBEHHOTO MPUHYKICHUS, BBIPAKAIOMUXCA B (popMe JTHIIEHUN JTUIHOTO,
OpPraHU3aI[MOHHOTO JINOO UMYIIIECTBEHHOTO XapaKTepa.

HazoBem oCHOBHBIE TPU3HAKH AHATU3UPYEMOTO SIBIICHUS:

1) ropuguueckass OTBETCTBEHHOCTh MPEANOJIaraeT TOCyAapCTBEHHOE
MPUHYKECHUE;

2) 3TO HE MPUHYXKACHUE «BOOOIIE», a «MEpa» TaKOTO MPUHYKICHUS, YETKO
OYEpPUYCHHBIN ero 00beM (KOJIMUECTBEHHBIE TTOKA3aTeNH );

3) ropunuyeckass OTBETCTBEHHOCTh CBs3aHA C MPaBOHAPYIICHHEM, CIIETyeT
3a HUM W O0pallieHa Ha TPaBOHAPYIITUTEIIS;
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4) OTBETCTBEHHOCTH BJICUET 32 COOOW HETaTHBHBIC MOCIECACTBUS (JTUIICHUS)
JUTSl IPABOHAPYLIUTENS: YIIEMJIEHUE €ro MpaB (JIMIIEHUE CBOOOAbI, POAUTEIbCKUX
npaB U Jp.), BO3JOKEHHE HAa HEr0 HOBBIX JOIMOJHUTENBbHBIX OO0s3aHHOCTEN
(BBIIIaTa OMPEEICHHOW CYMMBI, COBEPIIEHUE KaKUX-TM00 AEHCTBUMN U T.1.);

5) xapaktep U, OOBEM JMIIEHUN YCTAHOBJIEHBI B CAHKIUHU HOPUIANYECKOU
HOPMBI;

6) BO3JIOKEHUE JIMIICHUN, TPUMEHEHUE TOCyJapCTBEHHO-NPUHYAUTEIbHBIX
MEp  OCYWIECTBJISETCA B  XOI€  IPABONPUMEHUTEIBHOM  JEATEIbHOCTH
KOMIIETEHTHBIMHU I'OCYIAPCTBEHHBIMA OPTraHaMM B CTPOTO ONPENEIICHHBIX 3aKOHOM
nopsiake u popmax. Bue mporneccyanbHoi GpopMbl IOpUANYEcKast OTBETCTBEHHOCTD
HEBO3MOXHA.

2.Buabl I0puaANYeCKO 0TBETCTBEHHOCTH.

Haubonbiiee pacnpocTpaHeHHe MOIy4IHUIIO JIEJICHUE BUOB OTBETCTBEHHOCTHU
0 OTpacieBoMy npu3Haky. [lo 3ToMy OCHOBaHHIO pa3auyarOT OTBETCTBEHHOCTH
YTOJIOBHYIO, aJIMHHUCTPATUBHYIO, TPaKTAHCKO-TIPABOBYIO, AUCUUILUIMHAPHYIO H
MaTepuanbHyto. Kaxnapli u3 BUIOB uMeeT crnenuduyeckoe OCHOBaHHE (BHI
paBOHApPYIIEHUs), OCOOBbI MOPSAOK peanu3aluu, CcHeupuyecKkue Mepbl
MPUHYKICHUS.

Yeonoenas omeemcmeennocms — HanboJEE CypOBBI BUJl OTBETCTBEHHOCTH.
OHa HacTynaer 3a COBEpPUICHUME NPECTYIUIEHWHM M B OTJIMYHME OT JIPYTHX BUJIOB
OTBETCTBEHHOCTM  YCTAHABJIMBAETCA  TOJBKO  3aKOHOM. Hukakue  wnHbIe
HOPMATUBHBIE aKThl HE MOTYT OMPEIENATh OOIIECTBEHHO OMNAacHbIE NESHUS Kak
IIPECTYNHBIE M YCTAHABIMBATH 33 HUX MEpPbl OTBETCTBEHHOCTH. B Poccuiickon
Qdenepan  MCYEPIBIBAIONIMM  MEpPEUYEeHb MNPECTYIUIGHUH 3aUKCUpOBaH B
YronoBHom koxekce. llopsinok mnpuBiedeHUs K YTrOJIOBHOM OTBETCTBEHHOCTH
pErIaMEHTUPYETCS Y TOJIOBHO-IIPOLECCYATBHBIM KOJEKCOM.

[TonHOMOYMSIMU TPUBJICUYECHHUS] K YTrOJOBHOM OTBETCTBEHHOCTH OOJagaeT
TOJNbKO cyA. HUKTO He MoXeT ObITh MNpPU3HAH BHHOBHBIM B COBEPILEHUU
MPECTYIUIEHUS, & TAaKXK€ IOJBEPTrHYT YTrOJOBHOMY HAKa3aHUI0 HMHA4Ye Kak IO
MPUTOBOPY Cyda U B cooTBeTcTBUM ¢ 3akOoHOM (cT. 13 VYIIK PCOCP). Mepnl
yrOJIOBHOTO Haka3aHusi — Haubojee KecTkue (QOopMbl TOCYIapCTBEHHOIO
NPUHYXACHUSA, BO3JICUCTBYIOLIME NPEUMYIIECTBEHHO HA JIMYHOCTh BHHOBHOTO:
JUIIEHHE CBOOO/IbI, UCIPABUTENIbHBIE pa0OThl, KOH(pUCKAIUS UMYIIECTBA U T.1. B
BHUJI€ MCKJIIIOYUTEIBHOM MEPBl HAKa3aHWUsS JOIYCKACTCS NPUMEHEHHE CMEPTHOU
Ka3HH — paccTpena. B ocHoBe mpoueccyanbHOil  (GOpMBI  YTOJOBHOU
OTBETCTBEHHOCTH, KAK TOBOPUJIOCH, JIEKUT MPE3YMIILIMS HEBUHOBHOCTH.

Aomunucmpamuenas omeemcmeenHOCms HACTyNaeT 3a COBEPIICHHE
aAMUHHACTPATUBHBIX  IPOCTYIKOB, IIPEyCMOTPEHHBIX Konekcom 00
aAMUHHCTPATUBHBIX IpaBOHApyleHusax. Kpome TOro, 3ra OTBETCTBEHHOCTH
MOXET  ompenensaTeca  ykazamu  lIpesumenra P®,  nocTaHOBIEHUSMHU
[IpaButenscTBa PO 1 HOpMAaTUBHBIMU aKkTaMu CyObeKTOB Denepariuu.

Jena 00 aJAMHHHCTPATUBHBIX TMPABOHAPYIICHUSIX PACCMATPUBAIOTCS
KOMIIETEHTHBIMA OpPraHaMu TOCYJapCTBEHHOTO YIPAaBJIEHHUS, KPYr KOTOPBIX
3akperuieH B 1. 16 KoAll (aaMUHUCTpaTUBHBIMH KOMHUCCUSMH, KOMUCCUSMHU TIO
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JieJaM HECOBEPIIECHHOJIETHUX, HAPOJIHBIMU CyJaMH, OpraHaMH BHYTPEHHHX [€,
TaMOXXCHHBIMM OpraHaMH, OpraHaMU CIIEUAIM3UPOBAHHON OXPaHbl U HAA30pa U
T.A.). Mepbl aJIMUHUCTPATUBHOTO HIPUHYKJIEHUS — MPEAYNpexKIeHue, wwrpad,
JIMIICHNUE CIIELMAIIBHOIO IIPaBa, aJMUHUCTPATUBHBIN apecT.

I'padxcoancko-npasoeas omeemcmeeHHOCMb HACTYNAET 3a HapyLICHUs
JIOTOBOPHBIX 0053aTENLCTB HMMYIIECTBEHHOIO XapakTepa WM 33 MNPUYMHEHHE
MMYILIECTBEHHOTO BHEJIOTOBOPHOIO BpEna, T.€. 3a COBEPIICHHE TIPa)kIaHCKO-
IIPABOBOr0 JAENMKTa. Ee CymHOCTh COCTOMT B NPUHYKICHUM JMLIA HECTH
OTPULATENBHBIE MMYIIECTBEHHBIE mnociencTsus. [lomHoe Bo3MelieHune Bpena —
OCHOBHOM MPHUHIUIT T'PaKJaHCKO-PaBoBOil oTBeTCTBeHHOCTH (cT. 1064 T'K PD).
Bo3memienne yOBITKOB B HEKOTOPBIX CIIy4asX JOMOJHSETCS IITpadHBIMU
CaHKUMSAMM, HaOpuMep BBILIATOM HEYCTOWKH. Bo3noxxkeHue 3TOro BHIa
OTBETCTBEHHOCTH OCYIIECTBIISIETCS CyACOHbIMH (OOIIMM WM apOUTpaKHBIM
CyJIOM) WU agMUHUCTpaTuBHBIMH opraHamu (ct. 11 T'K P®). Uctiiom B 3TOM
Cllydae BBICTYNMaeT (Hapsily C TOCYJIAapCTBEHHBIM OpPraHOM) W JIMIIO, IPaBo
KOTOPOTO HApYILIEHO.

Lucyunaunapnas omeemcmeeHHOCmMb BO3HUKAET BCIEIACTBUE COBEPLICHUS
JUCHMIUIMHAPHBIX NPOCTYNKoB. Crneunduka ux NpOTUBOIPABHOCTH 3aKIHOYAETCA
B TOM, 4YTO B JAaHHOM CJIy4a€ HapylIaeTCs HE 3alpeTUTeNIbHas HOpMa, a
NO3UTUBHOE MPABUJIO, 3aKpeIUIAoNlee TPYAOBbIE OO0S3aHHOCTH pPaOOTHUKA.
[IpuBnexkatp K  AUCHUIUIMHAPHOM  OTBETCTBEHHOCTH  MOXET  JIMIIO,
OCYILECTBIISIONIEE PACIIOPAAUTEILHO-TUCIUITIMHAPHYIO BIACTh HAJl KOHKPETHBIM
paGotHukoM. PasznuuaoT Tpu BUAA AMCHUIUIMHAPHOW OTBETCTBEHHOCTH: B
COOTBETCTBUM C MpPaBWIAMU BHYTPEHHETO TPYAOBOTO pPACHOpPsSAKA, B IOPSIKE
NOJYMHEHHOCTH M B COOTBETCTBHUM C JUCUUIUIMHAPHBIMH yCTaBaMHU U
IOJIOKEHUSAMA. Mepbl JUCHUIUIMHAPHOW OTBETCTBEHHOCTHM — BBITOBOP, CTPOTHU
BBITOBOD, YBOJIBHEHHUE U T.[I.

Mamepuanvnas omeemcmeennocms padoOUUX M CHOyKalMX 3a yIepo,
HAHECEHHBIN MPEANPUATUIO, YUPEKACHHUIO, 3aKIIIOYAeTCs B HEOOXOIMMOCTH
BO3MECTUTH YIIEPO B MOPAAKE, YCTAHOBIEHHOM 3aKOHOM. OCHOBaHHMEM 3TOr0 BUA
OTBETCTBEHHOCTH SIBJISIETCS HAHECEHUE ylepOa BO BpeMsl pabOThl IPEAIPUATHIO, C
KOTOpPBIM Pa0OTHUK HAaXOJIUTCS B TPYJOBBIX OTHOLIEHMsIX. Pazmep Bo3MenaeMoro
yiiepOa ompezenseTcs B MpoIlleHTax K 3apadoTHoi muiate (1/3, 2/3 mecsdHOro
3apaboTKa).

3.JIpuHUMNBI 1 GYHKIUM IOPHANYECKONH OTBETCTBEHHOCTH.

B 1mpaBoBOoi Hayke pasnu4aroT CIEAYIOIIWE IPUHLHUIBL FOPUAUIECKON
OTBETCTBEHHOCTH: 3aKOHHOCTb, CIPABEIIMBOCTb, HEOTBPATUMOCTb HACTYILJICHUS,
1eJ1ecO000pa3HOCTh, MHIWBUIYyaTU3allis HaKa3aHUs, OTBETCTBEHHOCTh 3a BHUHY,
HEJIOIyCTUMOCTD YABOEHUS HAKA3aHU.

3aK0OHHOCTH

CyTb 3aKOHHOCTU COCTOUT B TpeOOBaHUHM CTPOTOM M TOYHOW peau3aluu
IIPABOBBIX IpeAnucannii. [I[puMeHnTENbHO K I0pUANYECKOW OTBETCTBEHHOCTH 3TO
TpeOOBaHME 3aKJIOYaeTCsi B TOM, YTO TMPUBIEKaTh K HEHM MOTYT TOJBKO
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KOMIIETEHTHBIE OpraHbl B CTPOrO YCTAHOBJICHHOM 3aKOHOM TMIOpSIIKE W Ha
IPEIyCMOTPEHHBIX 3aKOHOM OCHOBAHUSX.

@®aKkTUYECKMM OCHOBAaHHEM OTBETCTBEHHOCTH SIBJISIETCSI IPABOHAPYIIECHUE B
eIMHCTBE BCEX CBOMX 3JIEMEHTOB. Eciin B EHCTBUSIX CyObeKTa OTCYTCTBYET XOTS
ObI OJTMH AJIEMEHT COCTaBa MPABOHAPYIIEHHSI, TO HET U 3aKOHHOT'O OCHOBAHUS IS
NPUBJICUYEHUS] €r0 K OTBETCTBEHHOCTU. Hukakoii nHoi (pakTop (HaIMOHAIBHOCTD,
NapTUIHHOCTH, 00pa30BaHuUE, IMOJI, UACOJOTHUECKUE BO33PEHUS U T.JI.) HE MOXKET
CIIy’)KHTh TaKUM OCHOBaHHEM. B MpoTHBHOM ciydae 3T0 OyAeT y)Xe He MpaBoBas
OTBETCTBEHHOCTb, & IPOU3BOJI.

3aKOHHOCTh TPEIBSIBISIET ONpPEICICHHbIE TPEOOBAHUSA U K TMOPSAKY
NPUBJICYCHHS] HApYLIUTENs K OTBETCTBEHHOCTH. HemomycTHMO OTCTyIUJIEHHE OT
YCTaHOBJIEHHOTO 3aKOHOM TIOpSiAKa TOJ BUAOM YCKOpPEHUS, YIPOIIEHHS,
3¢ (HEKTUBHOCTH OTBETCTBEHHOCTH JMOO CO CCHUIKOW Ha M3IUIIHUN (HOopMamu3m
3aKOHa.

CnpaBeaimBocTh

OcHoBaHHOE Ha TPeOOBAHMAX 3aKOHHOCTH HaKa3aHHE BHHOBHOTO JOJHKHO
ObITh MPOHUKHYTO UAEEH COIMaNbHOM crpaBeuBocTH. OHa  gBiIAETCA
NPUHIIMIIOM TpaBa, OCHOBOM mpaBocyaus. A.®D. KoHu mnopuepkuBan, UTO
«CTIPABEJITMBOCTh JIOJKHA HAXOJUTh CBOE BBIPAKEHHE B 3aKOHOJATEILCTBE,
KOTOpO€ TEM BBIIIE, YeM TIJy0Ke OHO BCMATPUBAETCA B MPABAY JIOJCKHX
NOTPeOHOCTE W BO3MOXKHOCTEH, W B MPABOCYAUH, OCYUIECTBISIEMOM CYAOM,
KOTOPBIN TEM BBIIIE, UeM OO0JIbIlIE B HEM KUBOTO, @ HE (HOPMAIBHOTO OTHOIIEHUS K
JUYHOCTHU YEJIOBEKA.

4. OcBoOOXIeHHE OT IOPUIUYECKON OTBETCTBEHHOCTH U HCKIIIOYCHHE
IOPUIMYECKOI OTBETCTBEHHOCTH.

B oTaenpHBIX Cilydasx 3aKOH MpeaycMaTpUBAaeT OCHOBAHUSA HE TOJIBKO
OTBETCTBEHHOCTH, HO W OCBOOOXJEHHS OT HEe M OT HakazaHusi. Tak, JUI,
COBEpULIMBIIEE JI€IHUE, COJEpKalllee NPU3HAKU MPECTYIUICHUSA, MOXKET OBITh
OCBOOOKJIEHO OT YrOJIOBHOM OTBETCTBEHHOCTH, €Cli OyAeT MpU3HAHO, YTO KO
BPEMEHH PacClIeZIOBAHUS WM PACCMOTPEHHs Jieja B Cy/€ BCIEACTBUE M3MEHEHUs
00CTaHOBKHM COBEpUICHHOE JESHUE MOTEPSIIO XapaKTep OOIIECTBEHHO OIMACHOIO
(ct. 77 YK P®). OcBoOoxaeHue OT YroJOBHOM OTBETCTBEHHOCTH W OT
NPUMEHEHUsT  HaKa3aHWs  NpelycMaTpUBaeT, B  YacCTHOCTH,  Iepeaady
HECOBEPILEHHOJIETHETO MO HA30P POAUTENCH WM JIMI, UX 3aMEHSIONINX, JTU00
CHEUATU3UPOBAHHOTO TOCY/IapPCTBEHHOI0 opraHa. Bo3MOXHOCTh O0CBOOOXIEHUS
OT OTBETCTBEHHOCTH 3a(UMKCUpPOBAHA M HOpPMaMHU JPYruX OTpaciied MpaBa
(manpumep, ct. 22 KoAlIl).

S.Bo3melienue Bpeaa, NpUYMHEHHOI0 IPABOHAPYILLICHUEM.

[Ipexxne Bcero 310 Mepwvr 3awumsl cyovekmueuvix npas. CyTb HX
3aKJIF0YAETCsl B TOM, UYTO B YKa3aHHBIX B 3aKOHE CIIydasx rocyAapCTBO MPUMEHSET
NPUHYAUTEIbHBIE MEPHI B IEJSIX BOCCTAHOBJICHUS HAPYIICHHOTO MpaBa M 3alUThI
CyOBEKTUBHBIX TpaB ©0e€3 TMPHUBJICUEHUS HAPYIIUTENIsd K OTBETCTBEHHOCTH.
TakoBbIMH ~ SIBJISIFOTCSL MPUHYAUTEIBHOE M3BSATHE UMYIIECTBA U3  UYXKOIO
HE3aKOHHOTO BIAJCHUS (BUHAMKAIMS), MPUHYIAUTEIHLHOE B3bICKAHWE AIMMEHTOB
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Ha cojep)kaHue nereit u T.7. Y XoTa B JaHHOM cllydae MPUHYKIACHHE HApaBICHO
Ha TpaBOHAPYMIUTENA (HApUMEp, HAa POJAUTENS, YKJIOHSIOHIETOCs OT YIUIaThl
AIIMMEHTOB), 1IeJIM Kaphl, HAKa3aHUs BUHOBHOTO 3/1eCh OTCYTCTBYIOT. Ha3BaHHbIE
MEpbI 3aKPEIUICHbl HE B CAHKIIMAX IOPUINYECKUX HOPM, a B UX JIUCTIOZUIIMSIX.

K MepaMm rocynapcTBeHHOTO IPUHYXKIEHUSI OTHOCATCA U Mepbl npecedetus.
OHu TOpUMEHSIOTCS Uil NPEayNpeKIEHUs, NPECeUeHUs MPaBOHAPYLICHUS.
[TockonbKy B 3TOM ciiydyae MpaBOHAPYIIEHUE OTCYTCTBYET, HET U 1I€JIM HAaKa3aHUs
BUHOBHOTO. K MepaM mpecedeHHs] OTHOCATCS 3aepikaHue, OOBICK, JOCMOTP
Oaraxka u T.4. OHM HOCAT MPABOBOM XapaKTep M OCYIIECTBIISIOTCA B MOPSJIKE U Ha
OCHOBaHMSX, YCTaHOBJIEHHBIX 3aKkoHOM. Hanpumep, ri1. 19 KoAll pernamentupyer
NOPSAZOK aIMUHUCTPATUBHOTO 3a/I€pP)KaHUsA, JOCMOTpa BeIled, U3bIATHUS BeLIeH U
JIOKYMEHTOB.

3aKOHOIATETLCTBO TMPEAYCMAaTPUBACT W WHBIC CICIHPUICCKUE MEpPHI
rOCyJapCTBEHHOTO MPHUHYXKJIEHUS, HE SBISIONIIMECS OTBETCTBEHHOCTBIO. ITO,
HAllpUMEpP,  NpUHyOuUmeibHble  Mepbl  8OCHUMAMENbHO20  6030€LCmaEuUsl,
OpUMEHSIEMbIE K  HECOBEPIICHHOJETHUM  (HEIEeecnoCOOHbIM)  JHIlaM 32
coBeplleHrne 00IIeCTBEHHO omnacHbIX AesHuil (cT. 90, 91 YK P®). OHu takxke He
HECYT 3JIEMEHTOB Kaphbl. Takoil ke crnenu@ukoi 00JIalaloT Mepbl MeOUYUHCKO2O
Xapakmepa — TIpUHYAWTEIIbHOE JIEYEHHUE B YCJIOBHSIX, OOECHEeYMBAIOIINX
00I11IeCTBEHHYIO 0€30MaCHOCTD JIUI], COBEPIIMBIINX OOLIECTBEHHO OMACHbBIE JESTHUS
B COCTOSSHUM HEBMEHSIEMOCTH (IIOMEIIECHUE AYIIEBHOOOJBHOTO HAPYIIUTENS B
NICUXUATPUUYECKH cTanroHap — cT. 99 YK PO).

Crenuguyeckass Mepa TOCyAapCTBEHHOTO MPHUHYXACHUS — PeKSUUYUSL —
U3BATHE B  OKCTPEHHBIX  CIydasX HUMYIIECTBA Yy COOCTBEHHHUKOB B

I‘OCYI[apCTBeHHBIX niimn O6I].[€CTBCHHBIX I/IHTepecax C BBIHHaTOﬁ €Iro CTOUMMOCTH (CT.
242 TK PD).

1.29.1 Jleknust Ne29 (2 gaca).

Tema: «3aKOHHOCTH M PaBONOPAIOK

1.29.1 Bonpocehl JIeKIUM:

1. TloHsiTHe ¥ CYIIHOCTh 3aKOHHOCTH.

2. OcHOBHBI€ MPUHIIUITBI 3AKOHHOCTH.

3. TloHsiTHE U CTPYKTYpa MPaBOMOPSIIKA.

4. Bujapl mpaBomopsiaka.

5. 3amura 1 crnocoObl 00ecreueH s TPaBOoPsIIKa
1

.29.2 KpaTkoe coaep:xaHue BOIpPoOCoOB
1IloHsiTHE M CYIIIHOCTH 3AKOHHOCTH.
3aKOHHOCTh — (PyHJAMEHTaJbHAsl KaTeropusi BCEW HOPUAMYECKOW HAYKH U

IMPpaKTUKH, a €€ YPOBCHb M COCTOSAHHE CIYXKAT IIaBHBIMU KPUTCPUAMHU OLCHKHU
HpaBOBOﬁ KN3HHU O6IHCCTBa, €Iro IrpaxxaaH.

120



[IpaBo mpencraBisier coOoit (¢akTop couuanbHOW >ku3HU. Ho ero
pEaIbHOCTh OINPENEISIETCS HE TOJIBKO TEM, YTO OHO HAXOAWT BBIPAXKEHUE B
(opMabHBIX HOPMATHBHO-IPABOBBIX aKTaX — 3aKOHAaX, yKa3ax, NOCTAHOBJICHMSIX,
KOJIEKCaX M MHBIX CHUCTEMAaTU3UPOBaHHBIX cOopHMKax. [IpaBo peanbHO mpexne
BCEr0 IOTOMY, YTO BJIACTHAsI BOJIS, BBIPAKEHHAs B 3aKOHAX, BOIUIOIIAETCA B
NOBEJCHUN JIIOACH — TpaK[aH, WCIOJHAIOIIMX 3aKOH, JMIL, BCTYNAIOIMIMX B
OTHOILLUEHUS ITyTEM 3aKJIIOYEHUs JOTOBOPOB, CYJIEH M HMHBIX JOJDKHOCTHBIX JIMIL,
3aK0H mnpuMensronmx. [IpaBo mo cBoed npupome TaKOBO, YTO HE MOXKET
CYILIECTBOBATH BHE BOIUIOLIEHUS B IPABOBBIX OTHOILEHUSX.

Jlaxxe camblii COBEpPUICHHBIM 3aKOH JKMB TOJBKO TOTJa, KOraa OH
BBITIOJIHSETCS, BO3ACMCTBYET Ha OOILECTBEHHBIE OTHOILIEHUS, HA CO3HAHUE U
noBeJcHue Joae. Bot aTa-T0 CTOpOHA IIpaBa, CBA3aHHAS C XKU3HBIO 3aKOHA, €ro
JNENCTBEHHOCTBIO, U XapaKTEPU3YETCs IOHATHEM «3aKOHHOCTBY.

3aKOHHOCTb, OJTHAKO, HE TOXKJAECTBEHHA pPealIn3aliy 11paBa, €€ COJAEPKaHUe
HE TOXKJECTBEHHO IIPETBOPCHHUIO IIPABOBBIX HOPM B JKM3Hb. OJTa CTOPOHA
IIPAaBOBOT'O PETYJIMPOBAHMS OXBATHIBACTCS TAKMMH FOPUINYECKUMU KaTErOpUSMH,
KaK «peanu3alys IpaBa», «IPUMEHEHHE IIpaBa», «IIPaBOMEPHOE IIOBEIACHUEY,
«IIpaBOOTHOLIEHUE», «3(P(EKTUBHOCT, MpaBa». Bce OHM  CONpPSIKEHBI
HEIOCPEJICTBEHHO C JCWCTBUEM IIpaBa, HO OIMUCBHIBAIOT €r0 JUIIb C KaKOH-TO
0J1HOM cTOpoHBl. «IIpaBoMepHOE MoOBeAEHHE» ONpeAeseT ACUCTBUS CYyObEKTOB,
COOTBETCTBYIOIIME HOPMAM IIpaBa, «IIPAaBOOTHOILIECHUE)» YKa3bIBAET HA MPABOBYIO
CBS3b €ro YYacTHHUKOB, «3((EeKTHBHOCTh TMpaBa» — Ha pPe3yJbTaTUBHOCTD
PaBOBOTO BO3JEHCTBUA U T.J. 3aKOHHOCTb JK€ — KOMIUIEKCHAs KaTeropus,
OXBaThbIBaIOIIasi BCE€  CTOPOHBI  JKM3HM  MpaBa, €ro  JEWCTBEHHOCTb,
YPEeryJIupoOBaHHOCTh OOIIECTBEHHON XU3HU B LiejoM. KaTeropus «3aKOHHOCTB
¢ukcupyer o0O0IIECTBEHHO HEOOXOJUMBbIE 3aBUCHMOCTH KaK BHYTpPU IpaBa,
paccMaTpuBaeMoOro C €ro HOPMAaTMBHOM CTOPOHBI, TaK W MEXKJIy HUM H
IIPAaKTUYECKUM BO3ICHCTBHEM BJIACTHOM BOJIM HA IOBEJEHUE JIIOJEH, U OTPAXKAET
OTHOIIEHHE K HUM OOIIECTBA.

3aKOHHOCTb BBIPA)KAeT OOLIMI NMPUHIMI OTHOLIEHMs OOLIECTBa K IIpaBy B
L[EJIOM.

2.OCHOBHBIE IPUHIUIIBI 3AKOHHOCTH.

[TonnunuHas, peanpHas (a He (opMaibHas) 3aKOHHOCTH JIOJKHA CTPOMUTHCA
Ha ONpEJEJICHHBIX MPHUHIIUIAX, OCHOBOMOJATAIOIINX Hayanax, 00ecrnednBaronmx
€€ IeMOKPAaTUYECKHIi, TyMaHHbIA xapakTep. KakoBbl ke 3TH NpUHIUIIBI?

EnuHcTBO 3aKOHHOCTH

[Ipu Bcem MHOrOOOpa3uu AEWUCTBYIOIIMX 3aKOHOB M HOPMATHBHBIX aKTOB,
IpU BCEX MECTHBIX OCOOCHHOCTSIX 3aKOHHOCTH JOJDKHA OBbITh OJHA ISl BCe
ctpanbl. [loHumMaHue U NpUMEHEHUE 3aKOHOB JOJDKHBI ObITh OJMHAKOBBI Ha BCEl
ee Tepputopun. HemomycTUMBbI TMONBITKM CO3JAaHUS B KaXI0M pecmyOuke,
oOnactu, paiioHe (a Tem 0oJjiee Ha KOHKPETHOM MPEANPUSTHH) CBOEH 3aKOHHOCTH,
OTIUYHON OT obmierocyaapcTBeHHoil. K cokaneHuto, B Hamieil cTpaHe 3TOT
IPUHIMI HE BCETJa YETKO MPOBOAMUTCS B KU3Hb, OTAEIbHBIE PETMOHBI TPUHUMAIOT
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HOPMATHBHBIE aKThl, MpPOTUBOpedanue (QenepanbHbIM 3aKOHaM H  JaXKe
Konctutynuu P®. ITlomoOHoe mon0XKEeHHE HapyliaeT €IWHCTBO 3aKOHHOCTH,
cHKaeT 3(HEKTUBHOCTh MPABOBOTO PETYJIUPOBAHUSI, BHOCUT JI€30pTraHU3aIIMI0 B
00IIIeCTBEHHBIE OTHOIIICHUS.

EnvHCTBO 3aKOHHOCTH, OJHAKO, HE O3HA4aeT IabJIoOHa B TNPUMEHEHUH
IPaBOBBIX AKTOB, YIIEMJIEHUS CAMOCTOSITEIbHOCTH M HMHULMATHBBI MecT. Peub
UAeT JUIIb O TOM, YTOOBI, MPOSBISSI WHUIMATUBY, OHU HE JIOMYyCKalIH
OTCTYIUIEHUH OT OOLIUX MpaB, YTOOBI yU€T CBOCOOPA3UsI MECTHBIX YCIIOBUM HE ObLI
HamnpaBJieH Ha 00X0/1 3aKOHA.

BceoOIHOCTEL 3aKOHHOCTH

JIaHHBIM TIPUHIMIT XapaKTEPU3yeT NEHUCTBUE 3aKOHHOCTH IO KPYyry JIHIIL.
3aKOHHOCTh HE MOXKET OBbITh M30UpaTeNbHOM, ee TpeOoBaHMUs OOpaIleHbl KO BCEM
cyObekTam 0Oe3 wuckiroueHus. lIpaBoBble mpennucaHusi JOJKHBI BBIMOJHATD
OTJIeNIbHBIE TPAKIAHE U UX OOBEAUMHEHUS, JODKHOCTHBIE JIMIA, TOCYAapCTBEHHBIE
Oprasbl, MOJUTHYECKHE MapTuu. B obmiecTBe He MOMKHO OBITh KaKOW-JIHOO
OpraHM3alK WIH OTIAEIBHOTO JIMIA, BHIBEJCHHBIX W3-MOJ BIMSHHUS 3aKOHHOCTH,
Ha KOTOPBIX OBl €€ TpeOOBaHMsI HE PaCTIPOCTPAHSIIHCH.

B nwureparype ObUIO BBICKA3aHO MHEHHE, YTO CYyOBEKTaMHU 3aKOHHOCTH
MOTYT OBITH TOJIbKO BJIACTHBIE OpraHbl, a HE OTJAEIbHBIE TpaxkIaHe, TaK Kak
nocjaenHue SIKOObI CBOMMH JIEHCTBHSIMM HE HApyIIAIOT JTOT0  pEKUMA.
JlelicTBUTENbHO, HENpaBOMEpHasi JAEATENbHOCTh TOCYAAPCTBEHHBIX OPIaHOB,
JOJKHOCTHBIX JIML, HAJEJCHHBIX BIACTHBIMH IOJIHOMOYMSMH, MOJPHIBACT CaMy
OCHOBY 3aKOHHOCTH, UX TMOCJIEICTBUS BeCbMa OMACHBI JJIsi OOIIECTBA M JIMYHOCTH.
He cnyuaiino G0nbpIIMHCTBO TpeOOBaHUN 3aKOHHOCTH OOpalIeHO K rOCyIapCTBY,
ero opraHam. OgHaKo €ciaM MpaBOHAPYLICHUS TPaKIaH MPUHUMAIOT MacCOBBIN
XapakTep, €CIM HAJIUIO POCT IMPECTYNHOCTH, PEKUM 3aKOHHOCTH O€3yCIOBHO
Hapymaerca. [1o3ToMy HET OCHOBaHUU MCKIIOYATh FPaKAaH U3 YMCIa CyObEKTOB
3aKOHHOCTH, XOTsI, KOHEYHO, UX POJIb B €€ 00ECIeYCHNH HE CpaBHUMA C TaKOU Ke
POJIbIO FOCYIaPCTBEHHBIX OPTaHOB.

Iesiecoo0pa3HOCTh 3aKOHHOCTH

Kputepriem oILleHKM pOJM 3aKOHHOCTH JOJDKHO OBITh TO, Kak OHa
CHOCOOCTBYET MOCTIDKEHHUIO IeJel TOoCynapcTBa M OOIIECTBa, HACKOJBKO OHA
oOecreunBaeT peleHne 3a1ad COLHMAIBLHOTO Mporpecca, 3alluThl IpaB U CBOOO
rpaxkiaH.

3.IlonsiTHE M CTPYKTYPA NPABONOPSIKA.

[Ipexxne Bcero, MpaBOMOPSAIOK — ATO TOPANOK, OPraHU30BAHHOCTD,
ycroiunBocTh.  CrenoBarenbHO,  MPABOMOPSIOK — XapakTEpU3yeT  CTENEHb
YHOPSATOYEHHOCTH OOIIECTBEHHBIX OTHOIICHHWH, BBICTYNAET aHTHUIIOIOM Xaocy,
aHapXuy, HEOPraHW30BaHHOCTHU. Jlasiee, MPaBOMOPSAIOK — 3TO MPABOBOM MOPSIOK,
COCTOSIHME  OOUIIECTBEHHBIX  OTHOIICHWH, 3ampOrpaMMHUPOBAHHOE  MPABOM.
[TpaBOBOI MOPSAIOK MOXKHO paccMaTpuBaTh Kak LE€Jb IPAaBOBOIO PEryJIHPOBaHUA,
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KAKOBOM SIBISIETCA CO3/1aHWE C MOMOUIBIO MPaBa M NPABOBBIX CPEACTB TAKOIO
NOpsiIKa U TAKOW YpPEryJIMPOBAHHOCTH OOLIECTBEHHBIX OTHOIIEHUH, KOTOpBIE
CJIy’KaT COXPaHEHUIO U YIPOUYEHMIO CyLIECTBYoIIero crpos. Ho nmpaBonopsiiok He
TOJIBKO LI€JIb, HO U UTOT IIPAaBOBOT'O ONOCPEACTBOBAHUS — PEAJIBHO CYILIECTBYIOILAs
(akTHyecKas yperyJIupoBaHHOCTb OOIIECTBEHHBIX OTHOIIEHUH.

Hcxons W3 CKa3aHHOTO, MNPaBONMOPSAOK MOKHO OINpelesInTh Kak
OCHOBAHHYI0 Ha NpaBe U 3aKOHHOCTH OPraHU3ALMI0 O0IIECTBEHHOH KW3HH,
OTPAXKAIIIYI0 KAaYeCTBEHHOE COCTOsIHHEe OOIIeCTBEHHBIX OTHOLIEHHMH Ha
onpeaeJeHHOM 3Tane pa3BUTHS 00LIeCTBA.

PaccMoTpuM 0COOEHHOCTH TAHHOTO SIBJICHUS.

1. IIpaBonopsAIOK €CTh COCTOSIHUE YINOPSAOYEHHOCTH, OPraHW30BaHHOCTH
OOIIECTBEHHOM KU3HH.

2. DTO NOPSI0K, IPEAYCMOTPEHHBI HOPMaMH IIPaBa.

3. IlpaBomopsaoK BO3HMKaeT B pe3ysbrare (HaKTHUECKON peanu3aluu
IPABOBBIX HOpPM, IPETBOPEHUS MX B JKU3Hb, SBISETCS HTOTOM IPaBOBOIO
pEryJIUpOBaHMUsL.

4. On obecnieunBaercs rocyaapcTBoM. Kak U3BECTHO, JaleKo HE BCE HOPMBI
IpaBa pEAJIN3yIOTCs IOBCEMECTHO, HEPENKH U OTCTYIUIEHUS OT TpeOOBaHMM
IIPABOBBIX HOpM, INpaBoHapylieHus. [[oaToMy HEoOXonMMO pa3nauyarh peagbHO
CYLIECTBYIOIIMHA  MPaBOMOPSIOK  (MTOI  MPaBOBOIO  PEryJIUpPOBaHUS) U
IPaBOMNOPSIOK, K JOCTUKEHUIO KOTOPOTO CTPEMUIICS 3aKOHOAATENIb Ha TOM WIIU
MHOM OJTare pa3BUTUA oOmecTBa (Leidb MPaBOBOrO perynupoBanus). [lepsbiit
3aBHCUT OT COCTOSIHMSI OOIIECTBEHHBIX OTHOLICHHH B KOHKPETHBIX YCIOBHSX,
YPOBHS ~TOJUTHYECKOM H  MPaBOBOW  KYyJIbTYypbl OOIECTBA, COCTOSIHUSA
3aKOHOJATENbCTBA, XapaKTepa 3aKOHHOCTU U Ap. CiemnoBaTesnbHo, MPaBONOPSI0K
UMEET HE TOJbKO KAYECTBEHHbIC, HO U KOJUYECTBEHHBIE XapPaKTEPUCTHKHU.
[Tooromy He cnydailHO B cdepe (QyHKIMOHUPOBAHUS TOCYJapCTBa MOXHO
OTMETUTh  HANpPABJIEHUS  JEATEIBHOCTHM IO  YKPEIUIEHUIO  (YIPOUYEHHUIO,
COBEPLICHCTBOBAHUIO, 00ECIIEUEHHIO, OXPAHE) ITPaBOIMOPSIIKA.

4.Buabl npaBonopsijaka.

[IpaBonopsiiok ciaenyer OTIM4YaTh OT OJIM3KOro, HO HE WJAEHTHUYHOTO €My
SBJIEHUS — OOIIECTBEHHOIO MOps/Ka, KOTOpbIM, Kak U IPaBONOPSIOK,
XapaKTepU3yeTcs OpPraHU30BaHHOCTBIO,  YIOPSIOYEHHOCTbIO  OOIIECTBEHHBIX
otHomeHud. OJHAKO B OTIMYME OT MPABOMOPsAKA OOIIECTBEHHBIA MOPSIOK
oOpa3yeTcs MOJ BO3AEHCTBHEM HE TOJIBKO NMPABOBBIX, HO M WHBIX COIHMAIBHBIX
HOpM: HOPM MOpajiH, OObIYaeB, KOPHOPATHBHBIX HOpM H T.A. ClieoBaTenbHO,
OOLIECTBEHHBIN MOPSAOK €CTh COCTOSHHUE YPEryJIHMpOBAaHHOCTH OOIIECTBEHHBIX
OTHOLUEHUI, OCHOBAHHOE Ha peaJIN3al[Mi BCEX COUNUAIBHBIX HOPM H IPUHLHUIIOB.

OO1IecTBEHHBI  MOPSIIOK  00ECTeYUBACTCS  MPEUMYIIECTBEHHO CHJION
oOuiecTBeHHOro Bo3zaeiicTBus. Ho 3TO He o03Havaer, 4YTO €ro COCTOSIHHE
Oe3pasnuyHo Juist rocyngapctBa. C  OJHOW CTOPOHBI, BaKHEHIIEH YacTbiO
OOLIIECTBEHHOI'O TMOpsiiKa sBIseTcsl mnpasonopsiok. C apyroil — cocTosiHHE
OOLIECTBEHHOI'O NOpsAJKa 0OyCIOBIMBAET BO MHOTOM COCTOSIHUE IPABOIOPSAIKA.
HeBO3MOXXHO pEeriaMeHTUpOBaTh IPaBOMOPSIOK, HE OKa3blBas BIMSIHMS Ha
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OOIIECTBEHHBI TOPSAIOK, KOTOPBIH TO3TOMY HEPENKO MOAAEP>KUBAETCS
NPUHYIUTEIRHOM cwiol rocygapcerBa. Tak, ct. 213 ¥V K npemycmarpuBaet
OTBETCTBEHHOCTh 32 XYJMIAaHCTBO, T.e. IpyOoe HapylleHue OOIECTBEHHOIO
MOpSAKA.

Takum 00pa3oM, TPaBOMOPSIOK M 3aKOHHOCTh — II€JIb W pPe3yJbTat
IIPABOBOr'0 PEryJIMPOBAHUS, BaXKHEUIIINE IOPUINYECKUE U TTIOJTUTUYECKHUE SIBJICHUS,
COCTOSIHME KOTOPBIX OKA3bIBAET HEMOCPEJCTBEHHOE BIIMSAHHE Ha OOLIECTBEHHYIO
*u3Hb. [loaTOMy He cCiy4ailHO OCHOBHBIM HaIlpaBJIEHUEM JEATEIBHOCTH
poPeCCHOHATIOB-IOPUCTOB ~ BBICTYIMaeT pabora 1m0 UX  OOECIEYEHUIO
(YKpeIuieHu1o).

5. 3ammTa 1 cnocodbI odecneyeHus1 NPaBoONMOPSAAKA.

B cuny ykazaHHbIX 0COOEHHOCTEN MPaBOMOPSII0K MOKHO OXapaKTepU30BaTh
KaK TIOpSAJIOK, OOecTeunBaronfii CTaOUIBHOCTh OOIECTBEHHOW JKU3HU U
conanbHbli nporpecc. [T0CKONMbKY OH ompezenseTcs: mpaBoM U o0ecreynuBaeTcs
roCyapCTBOM, TO 3aKpeIisieT HauboJee BaKHbIE YEePThl U CTOPOHBI COILMATIBLHO-
DKOHOMHYECKOTO CTpPOs, CHUCTEMY TOCHOJCTBYIOIIMX B CTPAaHE MOJIUTHYECKHX
OTHOLIEHUM.

CrnenoBaTesbHO, MPABOIMOPSAOK BKIIOYAET B CeOsl HE TOJIBKO OTHOIICHMS
ronel B cepe rpakianckoro o01ecTsa, Ho U 0a3UpyIONIYIOCs Ha HOpMax IpaBa
OpraHU3alMI0 CaMOW IMOJUTUYECKOW BJIACTH, T.€. rocyaapcTBo. Ha sty cropony
npaBornopsaaka oOpaman BHUMaHue emie Llunepon, Bonpoias: «Jla u 4To Takoe
roCyapcTBO, Kak He oOmui mnpaBonopsaok?» bmuzok k Hemy u Kawr,
paccMaTpuBaBIIMIl TOCYAapCTBO KaKk «OOBEAMHEHHE MHOXECTBA  JIIOJEH,
MOAYMHEHHBIX MPABOBBIM 3aKOHAMY.

WNuave roBopsi, TOCYyIapCTBO €CTh U BAXXHEHIINN 3IEMEHT, U HEOOXOJUMOe
ycioBue mnpaBonopsanka. C OJHOM CTOPOHBI, KOHCTUTYHMPOBAaHHOE IMPAaBOM U
(GYHKUIHOHUPYIOIIEE B CTPOrO YCTAHOBJIEHHBIX paMKax TrOCYAapCTBO COCTAaBJISET
BaKHelIee 3BeHO mpaBonopsiaka. C Apyrol — OHO BIACTHBIM CYOBEKT,
oOecrieynBalONIMi M OXpaHAIMMK TpaBonopsaok. He ciydaitHo mpaBoBoe
pPEryJIMPOBAHUE JEATEIBHOCTH T'OCYJAPCTBEHHBIX OPraHOB U JIOJKHOCTHBIX JIMI]
OCYIIECTBIISETCA 10 MPUHLIUMY «J[03BOJIEHO TOJIBKO TO, YTO MPSIMO PA3PELIEHON.

[IpaBonopsI0K, TakuM 00pa3oM, MOXKHO pacCMaTpuBaTh Kak €IUHCTBO
npaBa M BJAaCTU. OJTO TMOPSAOOK, IPU KOTOPOM IIPABOBOE MOJIOKEHUE U
B3aMMOOTHOIIEHUS BCEX CYOBEKTOB  OOIIECTBEHHOH, TMOJUTUYECKOM U
rOCyJapCTBEHHOM JKM3HM YETKO ONpENEJE€Hbl 3aKOHAMHM M 3allULICHBI
rocyapcTBeHHOW BnacTeio. Hambonee anexkBaTHOW (opmoll  peabHOCTH
10/T0OHOTO MPAaBOMOPSIKA BEICTYIAET MPABOBOE FOCYAAPCTBO.

[IpaBomopsiiok HE caMOIIeNb, a COLUAIBLHO U UCTOPUYECKU O0YCIOBICHHBIE
BceoOIIee cpeacTBO U (opMa BBIPAKECHUSI, YIPEKICHUS U OpTraHU3AIMH CBOOOIBI
Y CIIPABEAJIUBOCTU B OOIIECTBEHHBIX OTHOIICHUSIX.
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2. METOOANYECKHUE YKA3ZAHUSA 11O TPOBEJAEHUIO
MPAKTUYECKHNX 3AHATUI

2.1 IIpakTnuyeckoe 3ansatue Nel (2 yaca).

Tema: «IIpeamer Teopun rocynapcTsa u mpaBa»

2.1.1 3ananue nJjsa padboThI:

Teopus rocynapcTBa u npaBa Kak eIdHas HayKa.
[TpenmMet Teopun rocyaapcTBa u npasa.
OyHKIMK TEOPUH rOCYAapCTBa U TPaBa.
Hayka o mpaBe u rocynapcTBe U I0puudecKast mpakTuka
T eMbl UHOUBUOY ATIbHBIX OOMAUHUX 3A0AHULL.
1. OcnoBononararmomue (yHKIUA TEOPHUH TOCYAapCcTBa M TMpaBa Kak
Hayku. Jlokiaapl.

BN

2.1.2 KpaTkoe onucanue mpoBOAMMOIO 3aHATHS:

B kauecTBe 3aaHus CTyJI€HTaM IPEIJI0KEHO BBITIOJHUTh UHAMBUIYAIbHbIE
JIOMAIIHEE 3aJJaHUE U PACKPBITh BOITPOCHI MPAKTUYECKOTO 3aHATHSL.

[Ipu moAroTOBKE K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX ¥ HanOOoJIee CIOKHBIX U3 HUX JUISI JIydIIEero 3allOMIUHAHUS.

[Ipy wu3yyeHMM [aHHOW TEMBbI CTYAEHT JOJKEH OCBOUTh IIOHATHE U
KaTeropuu TEOPUM TOCYJapcTBa M MpaBa: mpeaMeT U oObeKTbl. OAUH U TOT K€
00BEKT MOXKET M3Yy4yaTbCid pa3HbIMU HAayKaMH, MPUYEM KakJas HayKa H3ydaer
JAHHBIN 00BEKT C MO3ULIUU CBOETO 0CO00TO npeamera u Metoga. OOBEKT - 3TO TO,
YTO €I1I€ MOJIEKUT HAYYHOMY U3YUEHHUIO, C TOMOIIBIO MI03HABATEIBbHBIX CPEACTB U
IIPUEMOB  COOTBETCTBYIOLIEW HayKe. EIMHCTBO mpeameTa HAyKH TEOopus
rocyJapcTBa M TMpaBa IMpU JABYX pa3HbIX 00beKkTax (rocygapcrBa M IpaBa)
MPEIIOJaraeT ONPEACICHHBII MOMEHT COBIIQJICHUE W €JAUHCTBA CYIIHOCTHBIX
CBOMCTB ATUX Pa3HBIX OOBEKTOB.

3HaTh MOHSATUWHBIA M KaTEropualbHbIA ammapaT TEOPUU TOCYAapCTBa U
npaBa: 0OBEKT, IPEeIMET, Nyallu3M MPEAMETA.

2.1.3 Pe3yabTaThbl U BLIBOAbI:

B pesymbrare mNpakTUYECKOTO 3aHATHS CTYJCHT MOJYYMJI 3HAHUS,
BBIpA0OTAl YMEHHsSI W TPUBWJI HABBIKM TMPHEMOB M METOJOB OpPraHMU3AlUU H
OCYIIECTBICHHE HAyYHOTO HCCIEIOBAaHUS TMPOOJIEM TOCyIapCTBEHHO-TIPABOBOM
KHU3HH.

KpoMe Toro ocymiecTBIeHO 3aKperuieHue U yriyOJeHue 3HaHUN
NOJMYYCHHBIX Ha JIEKIUSAX W TPUOOPETEHHBIX B MPOIECCEe CAaMOCTOATEIBHOM
paboThI ¢ y4eOHOI TUTepaTypoil.
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2.2 IlpakTu4eckoe 3ansitue Ne2 (2 gaca).

Tema: «MeToaosiorus TeOpun rocy1apCcTBa U MpaBa»

2.2.1 3ananue nJs padboThI:

1.  Ilonsrtue u knaccuukanus METOAOB MO3HAHUS TEOPUU TOCYAAPCTBA
Y TpaBa.

2. OO11eHayyHble METO/Ibl U3YUEHHS] TEOPUH IOCYIapCTBA U MIPaBa.

3. YactHoHayuHble CIOCOOBI MCCIEIOBaHUS TEOPUU TOCyAapcTBa MU
npasa.

4. CrienrasibHbIE METO/IBI TEOPUU TOCYAAPCTBA U MPaBa.

Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.
1. OGmeHayYHbIE METOIBI TEOPUH TOCYAapCTBA U TipaBa. JloKiasbl.

2.2.2 KpaTkoe onucanue mNpoBOAMMOIO 3aHATHS:

B kavecTBe 3aaHus CTyJIEHTaM MPEJJIOKEHO BBINOIHUTH WHMBUAYaJIbHbBIC
JIOMaIIHEe 3aJaHUuE U PACKPBITh BOMPOCHI MPAKTUYECKOTO 3aHSTHUS.

[Ipu moAroTOBKE K BOMpPOCAM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJTFOUEBBIX MOMEHTAX U HanOoJIee CIOKHBIX U3 HUX JUISI JIydIero 3allOMIUHAHUS.

[Ipy u3ydyeHUU JAHHOW TEMbI CTYJIEHT JOJKEH OCBOUTH METOHO0JIOTHIO
TeopuHu rocyaapcTBa M mpasa. Puiocockue OCHOBBI TEOPUM TOCyAapcTBa U
npaBa Kak BceoOuue metonbl mo3Hanust TITI. O6menay4ynsie MeToabl (METOJ
METO/IOJIOTUYECKOTO TUIIOpaNu3Ma, JIOTHYECKUH, CTPYKTYPHO-(YHKIHOHATBHBIN,
CUCTEMHBIH U JIpyTHe).

YacTHOHay4YHbIE METOJbl (KOHKPETHO-COIMOJIOTMUECKHUI, CTaTUCTUYECKUH,
MaTEeMaTUYeCKU U JPYTrHe).

CrneunasibHble CIMOCOObl MO3HAHUSI TOCYJAPCTBEHHO-IPABOBBIX SIBICHUIM
(CpaBHUTENBHO - MPABOBOM, TOJKOBaHUA IMPaBa, TOCYJAPCTBEHHOTO (IIPaBOBOIO)
MOJIETUPOBAHUS U JIPYTHE).

3HaTh METOAOJOTMYECKHE OCHOBBI HAYYHOTO IMOHHMMAHUSl TOCyAapcTBa U
MpaBa, roCy/1apCTBEHHO-IPABOBBIX SIBJICHUH.

2.2.3 Pe3yabTaThl U BLIBOJAbI:

B pesymprare mNpakTUYECKOTO 3aHSATHS CTYACHT TOJNYYWJI 3HAHUA,
BBIPA0OTANl YMEHHSI W TPHUBHJI HABBIKA CAMOCTOSITEIIFHOTO aHaIM3a Pa3IHYHbIX
TOCYJapCTBEHHBIX MTPABOBBIX SIBICHUI.

KpoMe ToOro ocymiecTBieHO 3akperuieHue U yriyOJeHue 3HaHUN
NOJMYYCHHBIX Ha JIEKIUSAX W TPUOOPETEHHBIX B MPOIECCEe CaMOCTOSATEIBHOM
paboThI ¢ y4eOHOM IuTEpaTypoit

126



2.3 IIpakTu4eckoe 3ausitue Ne3 (2 gaca).

Tema: «Cucrema HayK O ITpaBe U TOCYIAPCTBE»

2.3.1 3apanue nJst padoThI:

l. CoOTHOIlIEHHE TEOPUH FOCYAAPCTBA U MPaBa C TyMaHUTAPHBIMU
HayKaMH.

2. Teopus rocynapcTsa U IIpaBa B CUCTEME IOPUINYECKUX HAYK.

3. Teopus rocygapcTBa v mpaBa Kak yaeOHas TUCIUTIIAHA.

4. Cucrema KaTeropuii 1 MOHATUNA TEOPUH FOCYAapCTBa U MpaBa.

Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.
1. CooTHOIIEHHE TEOPUHU TOCYAAPCTBA U MPaBa C APYTUMHU FOPUINYECKUMHU
Haykamu. Jloknan.

2.3.2 KpaTkoe onucanue mNpoBOAMMOIO 3aHATHS:

B kadecTBe 3amaHus CTyIEHTaM MPEIII0KEHO BBIIIOJIHUT UHANBUAYAJIbHbBIC
JOMAIIHEe 3aaHUe U PACKPBITh BOIIPOCHI MPAKTUYECKOTO 3aHATHS.

[Ipy moaroTroBke K BOMpOCaM aKIIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U HauboJjee CI0KHBIX U3 HUX JUIS JYYIIEeTo 3allOMUHAHUSI.

IIpy w3ydyeHMM [OaHHOW TEMBI CTYAEHT JOJDKEH OCBOUTH OCHOBHBIE
CTPYKTYPHBIE DJIEMEHTBI CHCTEMBI, BKJIIOYAIOIIME OCHOBHBIE PA3HOBHUJIHOCTH H
IpynIbl IOpUAUMYECKUX HayK. llepedncineHHble pa3HOBUIHOCTH W TPYIIBI
IOPUINYECKUX HAYK, 32 UCKIIOYEHHEM TEOPHM rOCyJapcTBa M IIpaBa B KayeCTBE
IIPEIMETA MCCIIEIOBAHUs PaCCMATPUBAET JIMIIb OTACIIBHBIE CTOPOHBI IIPOSIBICHHE
U Pa3BUTHUS TOCylapcTBa M IpaBa, 0ojiee WIM MEHEE OrpaHUYEHHBbIE Cepbl UX
(YHKIIMOHUPOBAHUS U UX OTAEIbHBIE CTPYKTYpPHBIE YACTH.

3HaThb OCHOBHBIE CHCTEMHBIC AJIEMEHTBI IOPUCIPYIECHIUHA U MECTO TEOPHUU
rocyJ1apcTBa U IpaBa B HEW.

2.3.3 Pe3yabTaThbl U BLIBOAbI:

B pesymbrare mNpakTUYECKOTO 3aHATHS CTYJCHT MOJYYMJI 3HAHUS,
BBIPA0OTAl yMEHHMsSI W TPUBWI HABBIKA OTPaKCHUS MECTa U POJIM TEOPUU
rocy/IapcTBa M IpaBa Kak 0a30BbIe HAYKU B CUCTEME FOPUCTIPYACHIIUH.

KpoMe ToOro ocymiecTBIeHO 3aKperuieHue U yriyOJeHue 3HaHUN
NOJMYYCHHBIX Ha JIEKIUSAX W TPUOOPETEHHBIX B MPOIECCE CaMOCTOSATEIBHOM
paboThl ¢ y4eOHOI TUTepaTypoil.

2.4 IlpakTu4yeckoe 3ausitue Ned (2 gaca).

Tema: «IIpoucxoxneHue rocyapcTsa 1 npanay
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2.4.1 3ananue nJjs padboThI:

1. OO1rast XxapaKTepUCTHKA COIMAIBHOM BIACTU U HOPM IEPBOOBITHOTO
oO1miecTBa.

2. [Tpuunne! ¥ HOPMBI BOSHUKHOBEHUS TOCYapCTBA.

3. [Ipu3naku, omIMYaOIME TOCYAApCTBO  OT  POJAOIUIEMEHHOU
OpraHMU3aLNH.

4. Oco0eHHOCTH BOBHUKHOBEHUS MPaBa.

5. [Imropanu3m B3MISA0B Ha MNPOLECC BO3ZHUKHOBEHUS TOCYAApCTBA U
npaBa. AHali3 OCHOBHBIX TEOPUM NPOUCXOXKIAEHUA TOCyJapcTBa U IIpaBa
(TEOJIOrMYECKOM, MaTpUaAPXAJIbHOU, JIOTOBOPHOM, OPraHUYECKOM.

[Icuxonoruueckoil, MaTepUATUCTUUECKON, HACHIINS).

Tembl UHOUBUOYANBHBIX OOMAUHUX 3A0AHUI.

1. MarepuanucTudeckass TEOpHUs IPOUCXOXKICHUS TOCYyNapCTBa: €€
KOHCTPYKTUBHO-KPUTHYECKNN aHAIN3. JlOKIIaablL.
2. [TpoGnemsl 10rocyAapcTBEHHOTO MpaBsa.

2.4.2 KpaTrkoe onucaHue mMpoBOAMMOIO 3aHATHS:

B kadecTBe 3a/1aHUs CTYJICHTaM IPEIJIOKEHO BBITIOJHUTH WHIUBUIYAIbHBIC
JIOMalITHeEe 3a1aHNE W PACKPBHITh BOTIPOCHI MPAKTHYECKOTO 3aHSATHS.

[Ipu moAroTOBKE K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJTFOUEBBIX MOMEHTAX W HanOOoJIee CIOKHBIX U3 HUX ISl JIydIIEero 3allOMIUHAHUS.

[Ipu m3y4eHNM TaHHOW TEMBI CTYJEHT JOJKEH OCBOUTH BHJIBI COIIMATBHBIX
HOPM TIEPBOOBITHOTO OOIECTBA, TMOHSATHE W OTallbl Pa3BUTHS TMEPBOOBITHOTO
obmectBa. CyImecTBYIOT MHOXKECTBO TEOPHH MPOUCXOXKIEHUS TOCYIapcTBa W
npaBa. Takoil TUIIOpaNM3M HAyYHBIX B3TJSI0B OOYCIOBICH HMCTOPUYECKUMU
ocoOeHHOCTAMHU pa3BuTHS o0mecTBa. CBocoOpa3ueM TeX WM WHBIX PErMOHOB
MUpa W JIpyruMu npuurHamu. K Hambojee HW3BECTHBIM OTHOCAT CJICAYIOIINE
TEOPHH: TEOJOTHYCCKas, MaTpuapxajibHas, MaTpUMOHUAIbHAS; JOTOBOPHAS H T.].

3HaTh OCHOBHBIC CITOCOOBI TPHUPOALI M HA3HAYCHUS COIUAIBHBIX HOPM
MepBOOBITHOTO OOIIIECTRA.

2.4.3 Pe3yabTaThbl U BHIBO/bI:

B pesynaprare mpakTHUECKOTO 3aHATHS CTYASHT TOJYYWJ 3HAHUSA,
BbIpa0OTal yMEHHUS W TPUBHUI HABBIKM CaMOCTOSITEIBHOTO  ONpECICHUS
JIOCTOMHCTBA W HEJOCTaTKOB OCHOBHBIX TEOPHUHA TPOUCXOXKICHHUS TEOPHH
rocylapcTBa u IMpasa.

Kpome TOro ocymecTBieHO 3akpeIUieHHEe W YIUIyOJieHWe 3HaHHA
MOJyYEHHBIX Ha JIGKIHUSIX W MPHOOPETEHHBIX B TIPOIECCE CAMOCTOSTEIHHON
paboThI ¢ y4eOHOM TUTEPATYPOIA.
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2.5 IlpakTu4eckoe 3ansitue Ne5 (2 gaca).

Tema: «O0mecTBO, TPAXKAAHCKOE OOIIECTBO, TOCYAAPCTBOY

2.5.1 3apanue nist padoThI:

1. CooTHoleHue o01IecTBa U TOCyAapCTBa.

2. [ToHsiTHE TPaX]AAHCKOTO OOIIECTBA.

3. CrtpyKTypa rpa’kJJaHCKOro 00IecTBa.

4. ['paxknanckoe 00IIeCTBO U MPaBo.

Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.

1. [TonmuTH4ecKre MHCTUTYTHI TPAKIAHCKOTO 001iecTBa. Jlokmaabl.
2. CornuanbHble HHCTUTYTHI TPAXKIAHCKOTO 001IecTBa. JloKmabl.

2.5.2 KpaTrkoe onucanue mpoBOAMMOIO 3aHATHSA:

B kauecTBe 3amaHus CTyIEHTaM MPEIII0KEHO BBIITOJIHUTH UHANBUAYAJIbHbBIC
JOMAaIIHEe 3aaHUE U PACKPBITh BOIIPOCHI MPAKTUYECKOTO 3aHATHS.

[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U HauOoJee CI0KHBIX U3 HUX JUIS JYYIIEeTo 3allOMUHAHUSI.

IIpr w3ydyeHMM [TaHHOW TEMBI CTYAEHT JOJDKEH OCBOMTBH COJEpIKaHUE
NOHATUH: «IMYHOCTB», «YEJIIOBEK», «MHAWBUA». COOTHOIIEHUE MOHATUI
«YEJIOBEK», WIMYHOCTBY, «TpaKAaHUH». B3auMHas OTBETCTBEHHOCTh I'OCYJapCTBa
Y JINYHOCTH.

3HaTh NPUPOLY CBSA3H JINYHOCTH C TOCYJAPCTBOM U IPABOM.

2.5.3 Pe3yabTatrhl M BHIBO/bI:

B pesymprare mpakTUUECKOTO 3aHATHS CTYACHT TMOJIY4YWJI 3HAHUS,
BEIpabOTam yMEHHS W TPUBWI  HABBIKA  CAMOCTOSITEIHHOTO  aHaan3a
rOCy/IapCTBEHHO-TIPABOBBIX  SIBIEHWH B  00JacTH OTHOIICHWH JIMYHOCTH
rocylapcTBa u Mpasa.

Kpome TOro ocymecTBieHO 3akpeIUieHHEe W YIUIyOJieHWe 3HaHHA
MOJyYEHHBIX Ha JIGKIHMSIX W MPHOOPETEHHBIX B TIPOIECCE CAMOCTOSTEIHHON
paboThI ¢ y4eOHOM TUTEPATYPOH.

2.6 IIpakTnueckoe 3ansTue Ne6 (2 yaca).

Tema: «JIM4HOCTB, TOCYAAPCTBO, TIPABOY

2.6.1 3aganue nuist padoThI:

OO11ecTBO, IMYHOCTh, FOCYIAPCTBO.

[IpaBoOBO¥ CTaTyC JTMYHOCTU B COBPEMEHHBIX YCIOBHUSX.
OTBETCTBEHHOCTh rOCYAAPCTBA MEPE]] JIMYHOCTBIO.

[IpaBa denoBeka M TpaxIaHWHA: TOHATHE U KIACCU(PUKALIUA.
ITpaBoBbIe CIOCOOBI 3aIUTHI TUYHOCTH.

b\
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3. ['paxxnaHcTBO.
Temvl  UHOUBUOYANLHLIX OOMAWIHUX 3a0aHuli y4€OHBIM TIJITAHOM HE
IPETyCMOTPEH.

2.6.2 KpaTkoe onucanue mNpoBOAMMOIO 3aHATHS:

B kadectBe 3amaHWs CTyJIEHTaM MPEIJIOKEHO PACKPHITh BOMPOCHI
IPAKTHYECKOTO 3aHSATHS.

[Tpu moAroToBKe K BOIPOCaM aKIEHTHPOBAThH BHUMAaHHE HEOOXOIMMO Ha
KJIFOUEBBIX MOMEHTAaX M Han0oJIee CIIOKHBIX M3 HUX JUISI JTYYIIEro 3allOMUHAHMS.

[Tpu u3y4yeHUH NaHHOW TEMbI CTYACHT JOJDKEH OCBOMTH OCHOBHBIC TIOHSTHS
¥ KaTeropuu 1o naHHou teme. [IpaBo u nmu4HOCTH. [IpaBoBO#l CTaTyC JMYHOCTH:
HIOHSTHUE, CTPYKTYpa, BUbl. OCHOBHBIC MpaBa U CBOOOIbI YEJIOBEKA U IPaKIaHUHA:
MIOHSATHUE U KJIacCU(DUKALIUS.

3HaTh COLMAIBHO-DKOHOMUYECKHE, JIMYHBIC, IIOJIMTHYCCKUE IIpaBa |
CBOOO/TBI TPaXKIaH.

2.6.3 Pe3yabTaThl U BLIBOAbI:

B pesymbrare TmpakTHYECKOTO 3aHATHS CTYACHT IIOJIYYWJI 3HaAHUS,
BBIpa0OTal yMEHUS W TNPUBHWII HABBIKA OINPEICIUTh CHCTEMY OCHOBHBIX IIpaB
CBO0O/I rpaxaaH.

KpomMe TOro oOCymIeCTBICHO 3aKpeIUICHHE U YIUIYOJICHHE 3HAHHM
MOJIyYEHHBIX Ha JICKIHWSIX W TPHOOPETESHHBIX B TIPOIECCE CAMOCTOSATEIHHOU
paboThI ¢ y4eOHOM IUTEPATYpPOH.

2.7 IlpakTu4eckoe 3ansitue 7 (2 yaca).

Tema: «IloHsiTHE U CYIIIHOCTH MPABOBOTO TOCYAAPCTBAY

2.7.1 3apanue nuist padoThI:

1.006mass xapakTepucTUKa TMOAXOA0B K MOHSATHIO W CYIIHOCTH IPaBOBOTO
roCy/aapcTBa.

2.OCHOBHBIE MPU3HAKHU MPABOBOTO rOCYJapCTBA.

3.®opMupoBaHKE IPABOBOTO TOCYIapPCTBA.

Tembr  uHOUBUOYATLHBIX OOMAWHUX 3a0aHuUli y49eOHBIM TIJITAHOM HE
IPEyCMOTpPEH.

2.7.2 KpaTkoe onucaHue mMpoOBOAMMOIO 3aHATHS:

B kauectBe 3amaHus CTyAEHTaM IMPEUIOKEHO PACKPBITH  BOIIPOCHI
IIPAKTUYECKOTO 3aHATHS.

[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U HauboJjee CI0KHBIX U3 HUX JUIS JYYIIEero 3allOMUHAHUSI.

IIpy w3ydyeHMM [OaHHOW TEMBI CTYAEHT JOJDKEH OCBOUTH OCHOBHBIE
INPUHLHNBI [PAaBOBOIO TOCYJAapCTBAa, HCTOPUIO DPa3BUTUSA HIAEU NPABOBOIO
roCyJapcTBa.
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3HaTh YYEHHBIX, BHECIIMX BKJIaJ B pPa3BUTHE TEOPUU MPABOBOIO
rocyaapcTaa.

2.7.3 Pe3yabTaThbl U BHIBO/bI:

B pesymprare mpakTUUECKOTO 3aHATHS CTYACHT TMOJIY4YWJI 3HAHUS,
BEIpabOTal yMEHHS W TPUBWI  HABBIKA  CAMOCTOSITEIHHOTO  aHaan3a
rOCYJapCTBEHHO-TIPABOBBIX SIBICHH, CBI3aHHBIX C MPABOBBIM TOCYIapCTBOM.

Kpome TOro ocymecTBieHO 3akpeIUieHHEe W YIUIyOJieHWe 3HaHHA
MOJyYEHHBIX Ha JIGKIHUSIX W MPHOOPETEHHBIX B TIPOIECCE CAMOCTOSTEIHHON
paboThI ¢ Y4eOHOM TUTEPATYPOIA.

2.8 IIpakTnueckoe 3ansatue Ne§ (2 yaca).

Tema: «['ocynapcTBO 1 mpaBo B MOJUTUUYECKON CUCTEME OOILIECTBA »

2.8.1 3apanue nist padoTbI:

1. IlonsiTie u CTPyKTypa MOJUTHUECKON CUCTEMBI 00IIEeCTBA.

2. OYHKINH MOIUTUYECKON CUCTEMBI 00IIECTBA.

3.MecTo u posib rocyAapcTBa B MOJUTHUECKON CUCTEME OOIIECTBaA.
4.I'ocy1apCTBO Y MOJUTUYECKUE TAPTHH.

Tembr  uUHOUBUOYATLHBIX OOMAWHUX 3A0aHUll y9€OHBIM TIJITAHOM HE
IPEeTyCMOTPEH.

2.8.2 Kparkoe onucaHue mpoBOAMMOIO 3aHATHSA:

B kauecTBe 3ajaHus CTyJEHTaM MPEJIOKEHO PACKPBITh BOIPOCHI
MPAKTUYECKOTO 3aHATHUS.

[Ipu moAroTOBKE K BOMpPOCAM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJTFOUEBBIX MOMEHTAX M HanOoJIee CIOKHBIX U3 HUX ISl JIydIero 3allOMIUHAHUS.

[Ipy u3yuyeHHH [OaHHOW TEeMbI CTYAEHT JAOJKEH OCBOUTH LIEHTPAIBHOE
NOJIOXKEHUE TOCYJapcTBa B IMOJUTHYECKOM cucteme. [Ipu3Hakum rocynapcrsa,
OTJIMYAIOIME €ro OT JAPYrMX OpraHu3auudid ¢ yupexaeHuil oOliecTBa
(MOMUTUYECKUX TapTUi, OOIIECTBEHHBIX W KOOIMEPATUBHBIX OpraHHU3aluH,
TPYJOBBIX KOJJIEKTUBOB, MPO(CO030B U T.1.). B3aumoneiictBue rocyaapcrsa c
napTUSMU, OOUIECTBEHHBIMU O0OBEAMHEHUSIMU U T.1I.

3HaTh  OPUPOAY  TMOJUTUYECKOM  CHUCTEMBbl  OOIIECTBA, CTPYKTYpPY
MOJINTUYECKON CUCTEMBI OOIIIECTBA.

2.8.3 Pe3yabTaThl M BHIBO/bI:

B PE3YyJbTAaTC IMPAKTHYCCKOI'O 3aHATHA CTYACHT IIOJY4YWJI 3HAHMA,
BBIpa6OTaJ'I YMCHHUS W IIPUBHJI HABBIKM  aHaJIM3 HOpM&TI’IBHOﬁ OCHOBBI
MOJIMTUYECKON CUCTEMBI O6H_ICCTB8..
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Kpome TOro oCymiecTBIeHO 3akperuieHHe U YIUIyOJICHHE 3HaHUI
MOJyYEHHBIX Ha JICKIHUSIX W MPHOOPETEHHBIX B TIPOIECCE CAMOCTOSTEIHHON
paboThI ¢ Y4eOHOM TUTEPATYPOIA.

2.9 IIpakTnueckoe 3ansatue Ne9 (2 yaca).

Tema: «['ocynapcTBO 1 IpaBO B MOJUTHYECKON CUCTEME OOILIECTBAY

2.9.1 3apanue nist padoThI:

1.T'ocynapcTBO 1 0011I€CTBEHHO-TTOJIUTUYECKHUE IBYKCHHUS

2.'ocynapCTBO | TPYIIIIHI TaBICHHS.

3.IloHATHE ¥ OCHOBHBIEC YEPTHI MOJUTHUUECKOTO ILTIOPATU3MA

Tembr  uHOUBUOYATLHBIX OOMAWHUX 3a0aHUll y49eOHBIM TIJITAHOM HE
IPETyCMOTPEH.

2.9.2 Kparkoe onucaHue mNpoOBOAMMOIO 3aHATHSA:

B kadecTBe 3amaHus CTYIEHTaM PAacKpbIThb BOIPOCHI IMPAKTHYECKOTO
3aHSATHS.

[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KITIOYEBBIX MOMEHTAX U HauboJee CI0KHBIX U3 HUX JUIS JYYIIEeTo 3allOMUHAHUSI.

[Ipy wu3ydyeHHH JAaHHOM TEMBI CTYAEHT [JOJDKEH OCBOUTH IIOHSTHE H
CTPYKTypa TMOJUTUYECKON cuctembl. Ee OCHOBHBIE CyOBEKTHI: TOCYAapCTBO,
NOJIMTUYECKUE MAPTUH, JBUKEHUS, OOLIECTBEHHbIE OpraHU3aluu U 00bEAUHEHUS
u T1.a1. [IpaBo M Japyrue COLMAIBHBIE HOPMBI KaK PpETYJSATHBHAs OCHOBA
NOJUTHYECKONH cucteMbl. llpencraButenbHas M HENOCPENCTBEHHAs (OPMBI
JEMOKPATUH U UX POJIb B IOJIUTUYECKON CUCTEME OOILIECTBA.

3HaTh XapaKTEPUCTUKY OCHOBHBIX 3JIEMEHTOB ITOJIMTHYECKOU CHUCTEMBI.

2.9.3 Pe3yabTaThl U BHIBO/bI:

B pesynbrare mNpakTUYECKOTO 3aHATHS CTYACHT TOJYYWJI 3HaHUS,
BBIPAOOTAJI YMEHUS U MIPUBUI HABBIKM CAMOCTOSITEILHOTO aHaIM3a MOJTUTHYECKON
CUCTEMEI OOIIECTBA.

Kpome Toro ocymecTBiaeHO 3akperuieHue | yrIyOJeHue 3HaHUU

MOJyYEHHBIX Ha JIGKIHUSIX W MPHOOPETEHHBIX B TIPOIECCE CAMOCTOSTEIHHON
paboThI ¢ Y4eOHOM TUTEPATYPOIA.

2.10 IIpakTuueckoe 3ansatue Nel0 (2 gaca).

Tema: «[loHsiTHE M CYITHOCTH TOCY1aPCTBAY

2.10.1 3aganue nis padoThI:

1. [Inropanu3m B MOHUMaHUU TOCYApPCTBRA.
2. OCHOBHbIE NPU3HAKHU TOCYAapCTBA.
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3. CyIHOCTb U COLMANBbHOE Ha3HAYEHHE IOCY1apCTBa.
OOmieuenoBedeckoe, KIaCCOBOE, PEIUTHO3HOE, HAIMOHAIBHOE, PACOBOE B
CYIIHOCTH IOCy1apCTBa.

4.  3aKOHOMEPHOCTH Pa3BUTHsI TOCYAapCTBa.

Tembl uHOUBUOYANBHBIX OOMAUHUX 3A0AHU.

1.  KuaccoBas u obieuenoBedeckasi CyIIHOCTh TOCYapCTBa.
2. CommanbHOe Ha3HaUEHUE TOCYIaPCTBA.

2.10.2 KpaTkoe onucanue NpoBOAUMOro 3aHATHS:

B kaudecTBe 3a1aHUs CTyIEHTaM IIPEIIOKEHO BBINOJIHUTH UHIAWBUAYAIbHBIC
JIOMaIlHEE 3aJaHUE U PACKPBITh BOIPOCHI IPAKTUYECKOTO 3aHATHU.

IIpy moaroroBke K BONpOcaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIFOYEBBIX MOMEHTAX U HauOoJee CIOKHBIX U3 HUX JUIs JYYIIETo 3allOMUHAHUS.

IIpn u3ydyeHnH NAHHOW TEMBI CTYJEHT JOJDKEH OCBOUTH IOHATHE CYLIHOCTH
rocyJapcTBa, TOro IJIaBHOTO B SIBJIEHHH, YTO ONPENEISET €ro CoAepKaHue, LEH,
¢yHkmonrupoBanre. Bo3HUKHOBEHHE rOCyapCTBa BCETa CBA3aHO C M3MEHEHUEM
XapakTtepa MyOJMYHOM BIIACTH, C €€ MPEeBPALEHHUEM B MOJUTHYECKYIO BIACTh,
OCYIIECTBIISIEMYIO B OTJIMYME OT BJIACTH MEPBOOBITHOrO OOIIECTBa B MHTEpECax
IpeK7e BCero NpUBMUIETUPOBAHHOMN YacTH 00IIeCTBa.

3HaTh OCHOBHBIE MOJXO/bI K (PEHOMEHY TOCYAapCTBA, OCHOBHBIE MOHATHS U
KAaTErOPHH, CBSI3aHHBIE C TOCYIapCTBOM.

2.10.3 Pe3yabTaThl 4 BHIBOJABI:

B pesynbrare MpakTUYECKOrO 3aHSITUS CTYACHT MOJYy4YW1 3HaHUS,
BBIPa0OTa yMEHHUS W TPUBUJ HABBIKH OTIEPUPOBAHUS OCHOBHBIC MOHATUSIMH W
KaTErOpUsMHU, CBA3aHHBIMU C TOCYJIAPCTBOM U €T0 CYIIHOCTHIO.

Kpome TOro oCymiecTBIeHO 3akperuieHHe U YIUIyOJICHHE 3HaHUI

MOJyYEHHBIX Ha JIGKIHMSIX W NPHOOPETEHHBIX B TIPOIECCE CAMOCTOSTEIHHON
paboThI ¢ y4eOHOM TUTEPATYPOIA.

2.11 IIpakTuueckoe 3ansaTue Nell (2 yaca).

Tema: «l'ocynapcTBEHHAas BIaCTb»

2.11.1 3apnanue njs padoThbI:

1.  IlonsTue u BUAIBI BIACTH.

2. T'ocynmapcTtBeHHas BIacTh Kak 0co0asi pa3HOBUIHOCTH COIIMAIbHOM
BJIACTH.

3. Cucrema pazziesieHus BlIacTeu.

4. @opMBI OCYIIECTBIEHNS TOCYIAPCTBEHHOM BIIACTH

Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.
1. HWcropuyeckuii acmeKT BO3HUKHOBEHHS TOCYIapCTBEHHOM BJIACTH.
Jloxkaasl.
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2.11.2 KpaTkoe onucanue NpoBOAUMOro 3aHATHS:

B kauecTBe 3amaHus CTyIEHTaM MPEIII0KEHO BBIITOJIHUTD WHAMBUIYAJIbHbBIC
JOMaIIHEe 3aaHue U PACKPBITh BOIIPOCHI MPAKTUYECKOTO 3aHATHS.

[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIIOYEBBIX MOMEHTAX U HauOoJee CI0KHBIX U3 HUX JUIS JYYIIEero 3allOMUHAHUSI.

IIpy wn3ydyeHMM [NAHHOM TEMBI CTYIEHT [JOJDKEH OCBOUTH IIOHATHE
rOCYAapCTBEHHOMN BJIACTU U B YEM BBIPAXKAETCS €€ COLMAIBHOE IIPEIHA3HAYCHHUE.

3HaTh OCHOBHBIE IIPUHIIMIBI TOCYIAPCTBEHHON BIIACTH.

2.11.3 Pe3yabTaThl 4 BHIBOJABI:

B pesymprare mpakTUUECKOTO 3aHATHS CTYACHT TMOJIY4YWJI 3HAHUS,
BbIPA0OTaT YMEHUS U MTPUBUJT HABBIKU XapAKTEPUCTHKHU CYIIECTBYIOMINUX TTOIX0/I0B
K IOHUMAaHUIO CYIITHOCTH T'OCYIapCTBEHHOM BIACTH.

Kpome TOro ocymecTBieHO 3akpeIuieHHe W YIUIyOJieHWe 3HaHHA
MOJyYEHHBIX Ha JIGKIHMSIX W MPHOOPETEHHBIX B TIPOIECCE CAMOCTOSTEIHHON
paboThI ¢ Yy4eOHOM TUTEPATYPOIA.

2.12 IlpakTuueckoe 3ansaTue Nel2 (2 yaca).

Tema: «Mexanusm rocygapctaa»

2.12.1 3apnanue 19 padboThI:

1. [ToHsiTHE M LIENM MEXaHU3Ma roCyAapcTBa.

2. [TonsaTue, npU3HAKU U BUJIbI TOCYJAPCTBEHHBIX OPTaHOB.

3. Cucrtema rocy1JapCTBEHHBIX OPTraHOB.

4. [lNocymapctBennas cimyk6a B Poccuiickoit ®enepanmu. YcioBus u

MOPSIJIOK MPOXOKIECHUS TOCYJAPCTBEHHOM CITyKObI

Tembl UHOUBUOYANLHBIX OOMAUHUX 3A0AHU.
1. OOmas xapakTeprcTUKa roCyAapCTBEHHBIX OpraHoB P®. Jlokmabl.

2.12.2 KpaTkoe onucaHue MpoBOAMMOIO 3aHATHS:

B kaudecTBe 3a/1aHusl CTYIEHTaM MPEAJIOKEHO BBIMOIHUTh UHAUBUAYaIbHBIC
JIOMalllHee 3aJaHie U PACKPBITh BOMPOCHI MPAKTHUECKOTO 3aHSATHU.

[Ipu moAroTroBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTaX U Hau0oJiee CIOXKHBIX U3 HUX JUISl JIy4YIlero 3allOMUHAHUS.

[Ipy wu3yyeHHWH MAAHHOW TEeMbl CTYJEHT JIOJDKEH OCBOUTH MPUPOAY H
HAa3HAUYEHHE MEXaHU3Ma TOCYJIapCTBA, XapaKTEPUCTUKY OCHOBHBIX 3JIEMEHTOB
MeXaHU3Ma rocyJapcraa.

3HaTh COOTHOLIEHWE MEXaHHW3Ma TOCYJapCTBa M TOCYAapCTBEHHOIO
anmnapara.
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2.12.3 Pe3ysbTaThl U BHIBO/JBIL:

B pesymprare mpakTUUECKOTO 3aHATHS CTYACHT TMOJIY4YWJI 3HAHUS,
BEIPA0OTal yMEHUS W TPHUBUJI HABBIKM CAMOCTOSATEIHLHOTO aHAIM3a MEXaHW3Ma
rocy/AapcTBa.

Kpome TOro ocCymiecTBIeHO 3akperuieHHe U YIUIyOJICHHE 3HaHWI
MOJIYYCHHBIX Ha JICKIHUSAX W TMPUOOPETEHHBIX B TPOIECCE CAMOCTOSITEIBHON
paboThI ¢ y4eOHOM TUTEPATYPOIA.

2.13 IIpakTuueckoe 3ansatue Nel3 (2 gyaca).
Tema: «DyHKIMM roCcynapcTBa »
2.13.1 3apanue 19 padboThI:

[Tonsarue ¢pyHKIMI TOCcyaapcTBa.
Knaccudukanusa QyHkiuii rocynapcrsa.
XapaKTepucTrKa OCHOBHBIX (DYHKIUI TOCy1apCcTBa.

b=

@DopMBI 1 METOJIBI OCYIIIECTBIICHUS (PYHKITUH TOCYAapCTBA.

Temvl  UHOUBUOYANLHBIX OOMAWIHUX 3a0anuli y4€OHBIM TIJITAHOM HE
IPETyCMOTPEH.

2.13.2 KpaTkoe onucanue NpoBOAUMOro 3aHATHS:

B kauecTBe 3amaHus CTyAEHTaM MPEIJIOKEHO PACKPBITh BOMPOCHI
NPaKTUYECKOTO 3aHATHSL.

[Ipu moaroroBke K BOIpOcaM aKIEHTHPOBATH BHUMaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTaX M HauboJee CI0KHBIX U3 HUX JUIS JTYYILIEero 3allOMUHAHMS.

[Tpu n3y4yeHuu AaHHOU TEMBI CTYJEHT JIOJKEH OCBOUTH OCHOBHBIE TOXO/IbI
K MOHUMAaHUIO (PYHKIIMH FOCYAapCTBa, Kiaccupukaiuo, GyHKIMA rocy1apcTBa.

3HaTh OCHOBHBIE (HOpMBI peann3anuu (GYyHKIUH TOCYAapCTBa, U OCHOBHbBIC
METO/IbI.

2.13.3 Pe3yJabTaThl M BHIBOJABI:

B pesynbrare mNpaKTUYECKOTO 3aHATHS CTYJCHT TOJYYMJI 3HAHUS,
BBIPA0OTANI YMEHHS Y IPUBHJI HABBIKH BBIICISATH IPU3HAKU (QYHKIIUH TOCYIapCTBA,
Y ONPEJIEIISATh BUIOBOW MPUHAIIIC)KHOCTb.

KpoMe ToOro ocymiecTBIeHO 3akperuieHue U yriyOJeHue 3HaHUN
NOJYYCHHBIX Ha JIEKIUSAX W TPUOOPETEHHBIX B MPOIECCEe CAaMOCTOSATEIBHOM
paboThI ¢ y4eOHOI TUTEpaTypoil.

2.14 IIpakTnueckoe 3ansatue Nel4 (2 yaca).

Tema: «Tunel rocygapcTa»
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2.14.1 3apnanue 19 padoThbI:

1. [TonsiTve THIA TOCYIAPCTBA.

2. DakTOophbI, ONPEASTSAIONINE TUI TOCYJAPCTBA U €r0 COOTHOIIEHUE C
dbopmoii TocyaapcTaa.

3. DopMaImOHHBII TOAXO/.

4. [yBHIN3aLIMOHHBIN OAXOI,.

Tembr  uHOUBUOYATLHBIX OOMAWHUX 3a0aHUll y9eOHBIM TIJITAHOM HE
PEeTyCMOTPEH.

2.14.2 KpaTkoe onucaHue mMpoBOAMMOIO 3aHATHS:

B kauectBe 3amaHus CTyAEHTaM IPEUIOKEHO PACKPBITH  BOIIPOCHI
IIPAKTUYECKOTO 3aHATHS.

[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U HauOoJee CI0KHBIX U3 HUX JUIS JYYIIEeTo 3allOMUHAHUSI.

IIpy n3ydyeHun JaHHOW TEMBI CTYIEHT AOJKEH OCBOUTH ONPENEICHUE TUIIOB
rocy/1apcTBa Ha OCHOBE ()OPMALIMOHHOIO U IIUBUIIM3AL[MOHHOT'O IMOAXO0/10B.

3HaThb OCHOBHBIE TIOHATHS M KaTErOpUM, CBSA3aHHBIE C THUIIOJIOTHEH
rocyaapcTsa.

2.14.3 Pe3yabTaThl 4 BHIBOJABI:

B pesymprare mpakTUUECKOTO 3aHATHS CTYACHT TMOJIY4YWJI 3HAHUS,
BbIpa0OTaa yMEHHS W TPHUBWJI HABBIKH OIPEACISET COOTHOIIECHHE KIACCOBOW M
00I1eYeI0BeUeCKOl COCTABIISIONICH B CYIIIHOCTH FOCYAapCTBa.

Kpome TOro ocymecTBieHO 3akpeIUieHHe W YIUIyOJieHWe 3HaHHA
MOJyYEHHBIX Ha JICKIHMSIX W MPHOOPETEHHBIX B TIPOIECCE CAMOCTOSTEIHHON
paboThI ¢ Y4EeOHOU TUTEPATYPOIA.

2.15 lIpakTnueckoe 3ansatue NelS (2 yaca).

Tema: «@opMbl TOCy1apCTBa»

2.15.1 3apanmue nJist padboThI:

1. [TonsiTue u cTpykTypa GopMbI rOCYAApCTBA.
2. dopMma npaBieHUs: TOHATUE, BUBL.
3. CpaBHuTenbHbI  aHanu3  (GOpMbI  MpaBICHUS  COBETCKOM U

coBpeMeHHOM Poccun.

Temvl  UHOUBUOYANLHBIX OOMAWIHUX 3a0aHuli y4Y€OHBIM TIJITAHOM HE
IPETyCMOTPEH.
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2.15.2 KpaTkoe onucanue NpoBOAUMOro 3aHATHS:

B kadecTBe 3amaHMs CTyJAEHTaM MPEMJIOKEHO PACKPBITH BOIPOCHI
PAKTUYECKOIO 3aHITHS.

[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIIOYEBBIX MOMEHTAX U HauOoJee CI0KHBIX U3 HUX JUIS JYYIIEero 3allOMUHAHUSI.

[Ipy wu3ydeHHH JAaHHOM TEMBbl CTYAEHT [OJDKEH OCBOMTBHIPUPONY H
Ha3HaueHue (HopM rocyaapcrna, XapakTEPUCTUKY (DOPMBI MTpaBICHUS U OCHOBHBIX
KOMITOHEHTOB (hOpMbI TOCYAApCTBA.

3HaTh XapaKTEPUCTUKY MOJIUTHYECKOro (TOCYAapCTBEHHO-IIPABOBOIO)
pexuma.

2.15.3 Pe3yabTaThl 4 BHIBOJABI:

B pesymprare mpakTUUECKOTO 3aHATHS CTYACHT TMOJIY4YWJI 3HAHUS,
BbIpa0OTad yMEHHS W TIPUBHJI HAaBBIKM CaMOCTOATEIHHOTO aHalu3a (QOpPMBI
roCy1apCTBa.

Kpome TOro ocymecTBieHO 3akpeIUieHHe W YIUIyOJieHWe 3HaHHA
MOJyYEHHBIX Ha JIGKIHUSIX W MPHOOPETEHHBIX B TIPOIECCE CAMOCTOSTEIHHON
paboThI ¢ y4eOHOM TUTEPATYPOH.

2.16 IlpakTuueckoe 3ansaTue Nel6 (2 yaca).

Tema: «DopMbl TOCy1apCTBa»

2.16.1 3apanmue nJs padoThI:

1. dopma rocyaapCTBEHHOTO YCTPOMCTBA.
2. [TonmuTrdeckuil pexuM: OHATUE, BUJIBL.
3. OTnnure JEMOKPATHYECKOTO OT HEAEMOKPATHYECKOTO PEKUMA.

Tembr  uHOUBUOYATLHBIX OOMAWHUX 3a0aHUll y49eOHBIM TIJITAHOM HE
IPeITyCMOTPEH.

2.16.2 KpaTkoe onucanue NpoBOAUMOro 3aHATHS:

B kadecTBe 3amaHMs CTyAEHTaM MPEMJIOKEHO PACKPBITH BOIPOCHI
PaKTUYECKOIO 3aHITHS.

[Ipy moaroTroBke K BOMpOCaM aKIIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIIOYEBBIX MOMEHTAX U HauOoJee CI0KHBIX U3 HUX JUIS JYYIIEeTo 3allOMUHAHUSI.

[Ipy wW3yyeHWM JAHHOM TEMbl CTYJIEHT JIOJDKEH OCBOUTH BHUIOBYIO
PUHAJICKHOCTH (POPM rOCyAapCTBEHHOTO YCTPOICTBA.

3Hate (¢opMy mpaBiaeHue, (OpMy TOCYJAapCTBEHHOIO YCTPOMCTBA,
NOJINTUYECKHUM PEKUM.
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2.16.3 Pe3yabTaThbl M BHIBOJBI:

B pe3syaprare mOpakTHUECKOTO 3aHATHS CTYJEHT TOJYYWJ 3HAHUA,
BbIpa0OTaja yMEHHs] U MPHUBUJI HABBIKM ONEPUPOBAHNE OCHOBHBIMHU MOHSATHUSIMU U
KATETOpUsAMM 110 TaHHOU TEME.

Kpome TOro ocymecTBieHO 3akperuieHne U YriyOJeHue 3HaHUU
MOJyYEHHBIX Ha JIGKIHMSIX W TPUOOPETEHHBIX B TPOIECCE CaMOCTOATEIHHON
paboThI ¢ y4eOHOM TUTEPATYPOIA.

2.17 llpakTuueckoe 3ansatue Nel7 (2 yaca).

Tema: «Pocculickoe rocynapcTso»

2.17.1 3apnanue 19 padboThbI:

1. MexanusM 1 QyHKIMH POCCUICKOT0 rocyAapCTBa.
2. ®opwmsl npasiienus B Poccniickon Penepanun.
3. dopma rocyaapCcTBEHHOr0 ycTponicTsa B Poccuiickon @enepanun.

Temvl  UHOUBUOYANLHLIX OOMAWIHUX 3a0aHuli y4€OHBIM TIJITAHOM HE
IPETyCMOTPEH.

2.17.2 KpaTkoe onucanue NpoBOAUMOro 3aHATHS:

B kadecTBe 3amaHMs CTyIEHTAM IPEMIOKEHO PACKPBITH  BOIPOCHI
IIPAKTUYECKOIO 3aHATHS.

IIpy moaroroBke K BONpOCaM aKLEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIFOYEBBIX MOMEHTAX U Hau0OoJee CI0KHBIX U3 HUX JUIS JYYIIETO 3allOMUHAHUS.

IIpy n3ydyeHun JaHHOM TEMBI CTYACHT JOJDKEH OCBOUTH NOHATUE MEXaHU3MA
u ¢Gynkuuit  Poccuiickoro rocymapcTBa, 93Tambl CTaHOBJIEHHUS IPaBOBOM
rocyaapcTBeHHOCTH B Poccum.

3HaTh ATambl JBOMIOLMUA (OPMBI TPABIEHUS M OCHOBHBbIE COOBITHE
PEBOJIIOLIMOHHOTO XapaKTepa.

2.17.3 Pe3yJabTaThl U BHIBOJBI:

B pesyaprare mOpakTHUECKOTO 3aHATHS CTYAEHT TOJYYWJ 3HAHUA,
BbIpa0OTaja yMEHHUS M MPHUBWJI HABBIKM COOTHOIICHMSI W aHAJIM3a aBTOPUTAPHOTO
peXrUMa M IEMOKPATUYECKOTO pexnma.

Kpome TOro ocymecTtBieHO 3akperuieHHe U yriyOJeHue 3HaHUU
MOJyYEHHBIX Ha JIGKIHMSIX W TPUOOPETEHHBIX B TPOIECCE CaMOCTOATEIHHON
paboThI C y4eOHOU JIUTEPATYPOH.

2.18 IIpakTuueckoe 3ansaTue Nel8 (2 yaca).

Tema: «Poccuiickoe rocynapcTso»
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2.18.1 3apnanue 19 padboThI:

1. ["'ocynapCcTBEHHBIN PEKHUM.
2. CounaiibHOE TOCyAapCTBO.
3. [IpaBoBO€E rocynapcTBo.

Tembl  uHOUBUOYATLHBIX OOMAWHUX 3a0aHUll y9eOHBIM TIJITAHOM HE
IPEeTyCMOTPEH.

2.18.2 Kpartkoe onucanue npoBOAUMOro 3aHATHS:

B kadectBe 3amaHusl CTyAE€HTaM TMPEMJIOKEHO PACKPBITH BOMPOCHI
MPAKTUYECKOTO 3aHATHAl ocymapcTBeHHbIM pexkum. OOmas xapaKTepUCTHKA
JEMOKPATUYECKOT0 peKuMa. XapaKTepUCTUKA MPU3HAKOB MOJUTHYECKOTO PEeKUMA
Poccuiickon @enepanuu. Poccuiickas @enepannss — CONUaIbHOE TOCYIapCTBO.

[Ipu moAroToBKE K BOMpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX UM Han0OJIee CIOKHBIX U3 HUX JIs JIYYIIIero 3aIOMUHAHUS:Ha
JNEUCTBUSX PA3NMMYHBIX OPraHOB ¥  JOJDKHOCTHBIX JIAIl, OOIIECTBEHHBIX
00beIMHEHNH, TOBEACHUE TpaklaH IJOJKHBI COOTBETCTBOBAaThH HOPMATHBHBIM
PaBOBBIM YCTAHOBJIEHUSIM. Ha TOM, YTO HMKTO HE MOXET BOIPEKU MPABOBBIM
NPEANUCAHUSAM YCTaHABIMBATh CBOM NPABWIIA, PETYIUPYIOIIME KU3Hb TPaXkaaH,
UX COOOILECTB, TEPPUTOPHIA.

[Ipy u3ydyeHUM NaHHOM TEMbI CTYAEHT JIOJKEH OCBOMTHHABBIKM aHANM3a
roCyapCTBEHHO-TIPABOBOTO SIBJIEHUS, CBSI3aHHOTO C TOCYJapCTBOM B 0OIEM U
cnenuduueckumMu yepramu Poccuiickoro rocyjapcTsa B YaCTHOCTH.

3HaTh OCHOBHBIE MIPUHIIMIIBI PABOBOTO TOCYAPCTBRA.

2.18.3 Pe3yabTaThbl M BHIBOJABI:

B pesynprate nOpakTUUECKOTO 3aHATHUS CTYACHT TOJy4YWs] 3HaHUS,
BBIpa0OTAJl yMEHUSA W  TOPUBUI  HABBIKM  CaMOCTOSATEIIBHOTO  aHaIM3a
roCcy1apCTBEHHO- MIPABOBBIX SIBIICHUH, CBSI3aHHBIX c MIPaBOBOM
JNIEUCTBUTEIBLHOCTBIO POCCHIICKOTO rocyiapcraa.

Kpome TOro oCymecTBIeHO 3akpeIuieHHe U YIUIyOJICHHE 3HaHWI
MOJIYYCHHBIX Ha JICKIUSAX W TMPUOOPETEHHBIX B TIPOIECCE CAMOCTOSITEIBHON
paboThI ¢ y4eOHOU TUTEPATYPOd, HOPMATHBHBIMH MPABOBHIMUA aKTaMH, a UMEHHO
Konctutynuen PO.

2.19 lIpakTnueckoe 3ansaTue Nel9 (2 yaca).

Tema: «Ilonsitue, CyuiHoCTh, MPUHIMUIIBI U PYHKIIUU TIpaBa»

2.19.1 3apnanue 19 padboThI:

1. OCHOBHBIE KOHIIETIMU TPABONIOHUMAHUS.

139



2. IloHATHE ¥ OCHOBHBIE PU3HAKHU IIPaBa.

Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.
1. dunocodekuii TUI TpaBOMOHUMAaHUA. JlOKIaIbI.

2.19.2 KpaTkoe onucanue NpoBOAUMOro 3aHATHS:

B xauecTBe 3a1aHus CTyACHTaM MPEIOKECHO BBITTOJIHUTH HHIUBUyaIbHbIC
JIOMaIITHEe 3a/1aHNe, PACKPBITh BOITPOCHI MMPAKTUIECKOTO 3aHSTHSI.

[Tpr moaroToBKEe K BONpOCaM aKIICHTHPOBATh BHUMaHHWE HEOOXOIAWMMO Ha
KIIOYEBBIX MOMEHTaX W Hamboyiee CIIOKHBIX W3 HUX JUIA  JIYYIIero
3alIOMUHAHMS:TIOHATAE W ONpeJeiieHne TmpaBa. [IpaBo B OOBEKTHBHOM U
CYOBEKTUBHOM CMBICIIE. METOM0JI0TMYECKHE TTOAXO0IbI K aHAJIU3y TIPUPOJIBI TIPaBa.
HopMatuBHOCTh, (opMalibHass ONpPEICICHHOCTh, BOJIEBOM XapakTep IIpaBa,
00111e0053aTeIbHOCTh, CHCTEMHOCTh. IIpaBO Kak TOCYIapCTBCHHBINA PETYJIATOP
oOIIeCTBeHHBIX  OTHOmIeHWM.  KiaccoBoe,001ecolinaibHOe,  PEIMIHO3HOE,
HAI[MOHAJIbHOE, PACOBOE B CYIIHOCTH IpaBa.

[Ipy w3ydyeHWH AAHHOH TEMBI CTYJAEHT JO/UKEH OCBOMTH HAaBBIKH
CPaBHHMTEJIHLHOTO aHAJIM3a MPABOBBIX U MHBIX COI[HAIBHBIX HOPM.

3HaTh COOTHOIICHUE WHIUBUAYAJIHHOIO W HOPMATHBHOTO PEryJIHPOBAHUS
0OILIECTBEHHBIX OTHOIIIEHUH.

2.19.3 Pe3yabTaThl M BHIBOJABI:

B pesymbrare mNpakTUYECKOTO 3aHATHS CTYJCHT TOJYYHMI 3HAHUS,
BBIPA0OTAJI YMEHUSI Y TPUBWI HABBIKA OTIEPHPOBAHMSI OCHOBHBIMHU TOHSTHSIMHU U
KaTETOPHSMHU T10 TAHHOW TeMe.

KpoMe Toro ocymiecTBIeHO 3akperuieHue U yriyOJeHue 3HaHUN
NOJMYYCHHBIX Ha JIEKIUSAX W TPUOOPETEHHBIX B MPOIECCEe CaMOCTOSATEIBHOM
paboThI ¢ y4eOHOI TuTepaTypoil.

2.20 IIpakTueckoe 3ansaTue Ne2() (2 yaca).

Tema: «IlonsiTHE, CYIITHOCTH, MPUHIUIIBI U (DYHKITUHU TIPaBay
2.20.1 3aganue nJs padoThI:

1.Cymuocts mpaBa. KiaccoBoe, oOmieconuanbHOe, PEIUTHO3HOE,
HaIlMOHAJIBHOE, PACOBOE B CYIIHOCTH IpaBa.

2. IlpuHUMIIBI IPaBa: MOHSITHE, BUJIBI.
3.DyHKIMHM NTpaBa: MOHATHUE U KJIaCCUPUKALIUA.

Tembl UHOUBUOYANLHBIX OOMAUHUX 3A0AHU.
1. ®dunocodCkuil TUI TPAaBOIMIOHUMAHHS.
2. [IpaBo u penurus. Jlokimaasl.
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2.20.2 KpaTkoe onucanue NpoBOAUMOrO 3aHATHS:

B xauecTBe 3amaHus CTyIeHTaM MPEJIOKEHO BBITIOJHUTh HHIUBUyabHbIC
JIOMaIITHee 3a/1aHie ¥ PACKPBITh BOMPOCH IPAKTHUECKOTO 3aHSATHSI.

[Ipy moAaroToBKE K BOMpOCaM aKIEHTUPOBATh BHUMaHHWE HEOOXOAMMO Ha
KITIOYEBBIX MOMEHTAX U HauOoJee CI0KHBIX U3 HUX JUIS JTYUIIeTo 3allOMUHAHUSI.

DTUMOJIOTUYECKOTO TPOUCXOXKIEHUsT TepMmuHa (yHknmuid mpaBa. Cam
TEPMHH MHOTO3HAYCH W TPUEMJIEM JUIS XapaKTePUCTHKHU JIFOOBIX JUHAMUYECKUX
CTPYKTYp. DTO OOYCIOBIICHO crnenu(puKONd TMO3HABATEIBHBIX 3a7ad T€X HAyK, B
KOTOPBIX MCIOJIB3YyeTCsl ATOT TEPMHUH (MaTeMaThKa, OWOJIOTHS, COIMOJIOTHSA,
fopuctipynennus). Ho Tak wim wHaye B OONBIIMHCTBE Ciiy4aeB C (yHKIIUEH
CBSI3BIBAETCSl HAIPABIEHHOE W30MPATENHHOE BO3CHCTBHE CHUCTEMBI (CTPYKTYPHI,
I1€JI0T0) Ha OTMPEICTICHHBIE CTOPOHBI BHEIITHEH CPEIbI.

3HaTh TMOHATHE, CYIIHOCTh W COIMAIbHOE Ha3HaueHWE (YHKIMA TpaBa,
KiIaccupukanyioo QYHKIUA TpaBa, XapaKTEPUCTUKY OCHOBHBIX COOCTBEHHO-
IOpUANYECKUX PYHKIIMIA TTpaBa .

2.20.3 Pe3yabTaThl 4 BHIBOJABI:

B pesymbrare mNpakTUYECKOTO 3aHATHS CTYJCHT TOJYYMI 3HAHUS,
BBIpa0OTA)l YMEHHMsS ¥ TOpPUBWI  HAaBBIKM  CAMOCTOSITEJIBHOTO — aHaln3a
rOCY/IapCTBEHHO-TIPABOBBIX SIBJICHUH B 001acTH (QyHKIMH MpaBa.

Kpome Toro ocymecTBieHO 3akpeluieHHe U yriyOJeHue 3HaHUWH
NOJMYYCHHBIX Ha JIEKIUSAX W TPUOOPETEHHBIX B TMPOIECCE CaMOCTOSATEIBHOM
paboTel ¢ ydeOHOW nUTepaTypod, aHajdu3a pa3IUYHBIX HCTOYHUKOB 3HAHU,
MIOJIrOTOBKA BHICTYTLICHHIA.

2.21 lIpakTnueckoe 3anaTue Ne21 (2 yaca).
Tema: «IIpaBo B cucreme conuanbHbIX HOPM»
2.21.1 3apanue as padboThI:

1.ITonsiTHE COIMAIEHON HOPMBI, KiTaccuUKaIms.

2.DyHKIUU COLUATBHBIX HOPM.

3.CooTHOIIICHHE TTpaBa U MOPAJU: €IUHCTBO, pa3jnyune, B3auMOICHCTBUE U
TIPOTUBOPEYHS.

4.1IpaBo 1 TEXHHYECKUE HOPMBI.

Temvl  UHOUBUOYANLHBIX OOMAWIHUX 3a0aHuli y4€OHBIM TIJIAHOM HE
IPETyCMOTPEH.

2.21.2 KpaTkoe onucanue NpoBOAUMOro 3aHATHS:

B kadectBe 3amaHus  CTyAEHTaM IPEIIIOKEHOPACKPBHITH  BOIIPOCHI
IIPAKTUYECKOTO 3aHATHS.

[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX M HamOoJiee CIOKHBIX M3 HUX AJIA JYYIIEro 3allOMUHAHUA.
[TpaBo B OOBEKTHUBHOM M CYOBEKTUBHOM CMBICIIE. METOA0IOTHUECKHE TOIXO0bI K
aHaJlM3y MpupoAbl IpaBa. HopMaTUBHOCTb, (QoOpManbHas OINPEAEIECHHOCTb,
BOJIEBOM XapakTep IpaBa, 00111e00s3aTeIbHOCTh, CUCTEMHOCTb.
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CommanbHple W TEXHHYECKHME HOPMBI, UX TOHSTHE, OCOOCHHOCTH U
B3aUMOCBS3b. TEXHUKO-IOPUAMYECKHE HOPMBIL. VX ponb W MecTo B MpaBOBOM
perynupoBanuu. FOpuanueckas npupoaa cTaHIapTOB.

CooTHollleHUWe TpaBa U Mopayiu: (OpMBI UX B3aUMOJEHCTBHUSA, €AUHCTBO,
pasznuuue. Mopalib Kak OCHOBA IpaBa, Mopajib B IpaBe. Poib npaBa B pa3BUTUU U
YKpEIUIEHUH HPABCTBEHHBIX OCHOB O0IECTBA. 3HAYE€HHWE MOPAJIU B TMOBBIIICHUU
PaBOBOM KyJIbTYpbl U (HOPMUPOBAHUS YBAKEHUS K TIPABY.

3HaTh COOTHOILIEHWE WHAMBUIYAIIBHOIO M HOPMATHUBHOTO PETYIUPOBAHMS
OOIIIECTBEHHBIX OTHOIICHWM, MPUPOY COIMAIBHBIX HOPM, BHUIBI COITMATBHBIX
HOPM.

2.21.3 Pe3ysbTaThl U BHIBOJBIL:

B pesymprare mpakTUUECKOTO 3aHATHS CTYACHT TMOJIY4YWJI 3HaAHUS,
BbIpa0OTan YMEHHS W TMPUBHWI HABBIKM CPaBHUTEIHLHOTO aHAIW3a TMPABOBBIX W
WHBIX COIMATBHBIX HOPM, a TAK)Ke MMOMCKA OCHOBHBIX BHIOB COIIMATBLHBIX HOPM.

Kpome TOro ocymecTBieHO 3akpeIUieHHEe W YIUIyOJieHWe 3HaHHA
MOJyYEHHBIX Ha JIGKIHMSIX W MPHOOPETEHHBIX B TIPOIECCE CAMOCTOSTEIHHON
paboThI ¢ y4eOHOM TUTEPATYPOI.

2.22 IlpakTuueckoe 3ansaTue Ne22(2 yaca).
Tema: «DopMbl (MCTOYHUKH) ITPABAY
2.22.1 3apnanue 19 padboThbI:

1.ITonsiTHE U OCHOBHBIE MPU3HAKKU (POPM (MCTOUYHUKOB) MpaBa.
2.Knaccugukanus HCTOUHUKOB IPaBa.
3.IloHsATHE ¥ BU]IBI IPABOBBIX AKTOB.
4.XapakTepucTruka UHbIX (HOpM (MICTOYHHKOB) MpaBa.
Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.

1. TlpaBoBoii  oOblyali Kak HCTOYHUK POCCUMCKONW TPABOBOW CHCTEMBI.
JloxkJtaasl.

2. McTOYHMKM pOCCUICKOM MTPaBOBOM CUCTEMBI. JlOKIIaIbl.

2.22.2 KpaTkoe onucaHue MPpoOBOAMMOIO 3aHATHS:

B kauecTBe 3a1aHus CTYJIEHTaM MPEIJI0KEHO BBIIIOJIHUTHh UHINBUAYaJbHbBIC
JOMalIHEE 3aJaHUE U PACKPBITh BOIPOCHI NPAKTUYECKOTO 3aHSITHS.

[Ipu moAroTroBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KITFOUEBBIX MOMEHTAX M HanOoJIee CIOKHBIX U3 HUX JUISI JIy4dIero 3allOMIUHAHUS.

CooTHomeHne MOHATHA «hopMa» W «UCTOYHUK» TpaBa. Kiaccudukanus
dbopM TmpaBa: HOPMATUBHO-TIPABOBOM aKT, CYACOHBIM MpEIEeAeHT, MPaBOBON
o0bI4aii, mpaBoBasi JTOKTPWHA,HOPMATHBHBIM JIOTOBOP KaK BHUIbI HMCTOYHUKOB
pasa.

[TonsaTrie ¥ BUABI HOPMATUBHBIX akTOB. CHUcTeMa HOPMATHBHBIX aKTOB B
Poccun. KoHCcTUTyMs Kak OCHOBHOM 33aKOH rOCyAapCTBa. 3aKOHBI: UX IOHATHE,

142



NpU3HAaKHU, BUJIbl. BepXOBEHCTBO 3aKOHOB KakK Ba)kHelIee TpeOOBaHME MPABOBOTO

rocyaapcTaa.
[log3akoHHbIE HOPMATHMBHBIE AaKThl: MX T[OHSATHE. MPU3HAKU, BHUJIBI.
[Ipe3uneHTckre,  NPaBUTEIbCTBEHHBIE,  BEJOMCTBEHHBbIE,  PETrHOHAIbHbBIE,

JIOKaJbHbIE HOPMATUBHBIE aKThl. OCOOEHHOCTH COOTHOIIIEHUSI HOPMATUBHBIX aKTOB
B (heJlepaTUBHOM T'OCY1apCTBE.
JleficTBMEe HOPMATUBHBIX AKTOB BO BPEMEHU, IPOCTPAHCTBE U MO KPYTY JIMII.
3HaTh COOTHOIIEHUE TOHATUH «hOpMay «UCTOYHUK TPaBay, MPUPOIY
MCTOYHUKA MPaBa B CIEIUATbHO-IOPUIUYECKOM CMBICIIE.

2.22.3 Pe3yJbTaThl U BHIBO/JBIL:

B pesynbrare MpakTUYECKOrO 3aHSATUS CTYACHT MOJYy4YWs1 3HaHUS,
BEIpa0OTam yMEHHS W TPUBWI  HABBIKA  CAMOCTOSITEIHHOTO  aHaan3a
TOCYZapCTBEHHO - TTPABOBBIX SBJICHUN B 00s1acTé (hOopM (MCTOYHUKOB) TIPaBa.

Kpome TOro ocymiecTBiIeHO 3akperuieHHe U YIUIyOJIeHHe 3HaHHM
MOJIYYEHHBIX Ha JIEKUMSIX U TMPUOOPETEHHBIX B TPOLECCE CAMOCTOSTENbHOU
paboThl ¢ y4eOHOU JIMTEepaTypoil, MPaBOBbIMH aKTaMHU M MaTepHalaMH CyJeOHOM
MPAKTUKH KaK KCTOYHHKA [IPaBa.

2.23 IIpakTuueckoe 3ansaTue Ne23 (2 yaca).
Tema: «IIpaBoTBOpPUYECTBO»
2.23.1 3apanmue nJis padoThI:

1 .IloHnATHE, MPUHUMIIBI U BUIBI IPABOTBOPYECTBA.
2.1IpaBOTBOpYECKHUI TPOLIECC U EM0 OCHOBHBIE CTAIUU.
3.CucremaTu3anms NpaBoOBbIX AKTOB.

4 YOpunuueckasi TEXHUKA.

Temvl UHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.

1. 3akoHozarenbHbI npouecc B Poccuiickoit @enepaunn./Joknan.

2.23.2 KpaTkoe onucaHue MpoBOAMMOIO 3aHATHS:

B kaudecTBe 3a/1aHus CTYJIEHTaM MPEAJIOKEHO BBIMOIHUTh UHAUBUAYaIbHBIC
JIOMalllHee 3aJaHUE U PACKPBITh BOMPOCHI MPAKTUYECKOTO 3aHATHSI.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U HauOoJiee CIOXKHBIX U3 HUX JJIS JTyYIIEro 3allOMUHAHMSL:

IPaBOTBOPYECTBO MPEACTABISET cOO00W 0co0yro (popMy rocyaapCTBEHHOM
NEATEIbHOCTH 10 CO3JaHUI0, MW3MEHEHHI0 U OTMEHE [PaBOBBIX aKTOB,
BKJIFOYAIOIINX B CeOs cienyroniue craauu: 1) 3aKOHOAATEbHYI0 HHUITUATHBY; 2)
o0CcyXIeHre 3aKOHOTIPOEKTa; 3) MpUHATHE 3aKOHa;4) 00HAPOIOBAHUE 3aKOHA.

HOpunnueckass TexHuka u ee 3Ha4YeHUE I mpaBoTBopuecTBa. CpericTsa,
IpaBujIa ¥ MPUEMBI KaK 3JIEMEHTHI FOPUINYECKONU TEXHUKU. SI3bIK U CTHIIb 3aKOHA.

3HaTh TPHUPOAY W COIHUAIBHYIO POJb TPABOTBOPYECTBA, COOTHOIICHHE
MIPaBOTBOPYECTBA C TIPABOOOPA30BAHNEM U 3aKOHOTBOPYECTBOM.
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2.23.3 Pe3yJabTaThl M BHIBOJBI:

B pesynprate nOpakTUUECKOTO 3aHATHUA CTYACHT TIOJy4YWJ 3HaHUS,
BBIpa0OTaJl yMEHUS W  TOPUBWAI  HABBIKM  CaMOCTOSATEIIBHOTO  aHalIM3a
roCyJlapCTBEHHO-TIPABOBBIX SIBJICHUW B OO0JACTH IPAaBOTBOPYECTBA, IMOUCKA U
aHAJIM3a HOPMATHMBHOW OCHOBBI INMPABOTBOPYECKOW NEATEIBHOCTH B Poccuiickon
denepaunm.

Kpome Toro ocymecTBieHO 3akperuieHue | YrIyOJeHue 3HaHUU
MOJIYYCHHBIX Ha JICKIUSAX W TNPUOOPETEHHBIX B TPOIECCE CAMOCTOSITEIBHON
paboThl ¢ y4eOHOI TUTepaTypoil.

2.24 IlpakTnueckoe 3anaTue Ne24 (2 yaca).
Tema: «Cuctema npaBa»
2.24.1 3ananue 19 padoThI:

1. [TonsiTHE CHCTEMBI PaBa U CUCTEMBI 3aKOHOIATEIHCTRA.

2. OCHOBHBIE JIEMEHTHI CUCTEMBI ITPaBa M CUCTEMBI 3aKOHOATEIHCTRA.

3. OcHOBHBIE KPUTEPUHU CHCTEMBI MPaBa U CHCTEMbI 3aKOHOJaTEILCTBA.

Temvl  UHOUBUOYANLHBIX OOMAWIHUX 3A0aHuli y4€OHBIM TIJITAHOM HE
IPEyCMOTPEHBI.

2.24.2 KpaTkoe onucaHue MpoOBOAMMOIO 3aHATHS:

B kauectBe 3ajaHUs CTyIEHTaM IMPEMJIOKEHO PACKPHITH BOIPOCHI
IPAKTUYECKOIO 3aHATUS.

[Ipy moaroTroBke K BOMpOcCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTaX M Haubosee CI0KHBIX U3 HUX ISl JIyYIIero 3allOMUHAHUS O
CUCTEME IIpaBa KakK MPAaBOBOM KAaTEropuu, OTpakarollell BHYTPEHHEE CTPOCHHUE
JeMCTBYIOIErO0 B TOCYAApCTBE IpaBa JIOOOM CTpaHbl, KOTOPOE MPEACTaBICHO
€IMHCTBOM  COCTaBISIOIIMX €ro HOPM M pasrpaHUYeHUEM HMX  Ha
B3aMMOJICHCTBYIOIUE MPABOBbIE OOIIHOCTH.

3HaTh XapakTEPUCTUKY CUCTEMBI IpaBa, MPUPOAY OCHOBHBIX 3IJIEMEHTOB
CUCTEMBI IIPaBa, XapaKTEPUCTUKY IPABOBOM CUCTEMBI OOIIECTBA.

2.24.3 Pe3yabTaThl 4 BHIBOJABI:

B pesymbrare mNpakTUYECKOTO 3aHATHS CTYJCHT MOJYYMI 3HAHUS,
BBIpA0OTA)l YMEHHMS ¥ TOpPUBWI  HAaBBIKM  CAMOCTOSITEJIBHOTO  aHalM3a
rOCYy/IapCTBEHHO-TIPABOBBIX SIBIICHUH B OO0JACTH CHCTEMBI IpaBa, a TaKKe
OIIEPUPOBAHKSI OCHOBHBIMH IOHATUSIMH U KATETOPUSMHU IO JAHHOU TeMe.

KpoMe ToOro ocymiecTBIeHO 3aKperuieHue U yriyOJeHue 3HaHUN
NOJMYYCHHBIX Ha JIEKIUSAX W TPUOOPETEHHBIX B MPOIECCE CaMOCTOSATEIBHOM
paboThI ¢ y4eOHOM IMTEPATYpPOH.

2.25 IIpakTnueckoe 3ansaTue Ne25 (2 yaca).

Tema: «Cuctema npaBa»
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2.25.1 3apnanue 19 padboThI:

1. DneMeHTBI CUCTEMBI TIPaBa U CUCTEMBI 3aKOHOIaTEIhCTBA.

2. [TybnuvHOE M YacTHOE MPaBo.

3. O01mas xapakTeprcTHKa OCHOBHBIX OTpacyeil mpasa.

Temvl  UHOUBUOYANLHLIX OOMAWHUX 3a0aHuli y4€OHBIM TIJITAHOM HE
IPETyCMOTPEH.

2.25.2 KpaTkoe onucaHue MpoBOAMMOIO 3aHATHS:

B kadecTBe 3amaHMs CTyAEHTaM MPEMJIOKEHO PACKPBITH BOIPOCHI
PAKTUYECKOIO 3aHITHS.

[Ipy moaroTroBke K BOMpOcCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KIIFOYEBBIX MOMEHTAX U HauOOoJee CIOKHBIX U3 HUX JUISl JIyULIETO 3allOMUHAHUS: O
NOHSATUU CUCTEMBI NPaBa, €€ OTIWYMHU OT MPABOBOM CHUCTEMBI. XapaKTEPUCTHKA
OCHOBHBIX JJIEMEHTOB CHUCTEMbl mnpaBa. lIpenmer W MeTOx MPaBOBOIO
peryaupoBaHus KaKk OCHOBaHHUS JIEJICHUSI HOPM ITpaBa Ha OTPACIIH.

Cucrema poccuiicKoro mpaBa M MexayHapoaHoe npaBo. Cuctema rnpasa u
CHUCTEMa 3aKOHOJATENbCTBA, MX COOTHOILIEHHE M B3aMMOCBS3b. XapaKTEPUCTHKA
COBPEMEHHOT'0 COCTOSIHUSL POCCUICKOTO 3aKOHOJATENbCTRA.

3HaTh COOTHOUIEHWE CHUCTEMbl IpaBa, CUCTEMbI 3aKOHOJATEIbCTBA M
paBOBOM cHuCTeMbl OOIIECTBA, MPUPOAY MpEAMETa, a TakKe MPUPOAY U BUbI
METO/1a MPABOBOT'0 PETYIMPOBAHUS.

2.25.3 Pe3yJabTaThl M BHIBOJBI:

B pesynbrare MpakTUYECKOrO 3aHSITUS CTYACHT MOJYy4YWsI 3HAHUS,
BEIpabOTan yMEHHS W TPUBWI  HABBIKA  CAMOCTOSITEIHHOTO  aHaan3a
rOCyJapCTBEHHO-TIPABOBBIX SIBICHUW B 00JIACTH CHCTEMBI TIpaBa, a TaKKe
ONEPUPOBAHUS OCHOBHBIMH MOHSITUSIMU U KATETOPUSIMU T10 JAHHOU TEME.

Kpome TOro oCymiecTBIeHO 3akpeIuieHHe U YIUIyOJICHHE 3HAHUI
MOJIYYEHHBIX Ha JIEKUMUSIX U TMPUOOPETEHHBIX B TMPOLECCE CAMOCTOSTENbHOU
paboThI C Y4EOHOM JTUTEPATYPOid, TPABOBBIMHU aKTaMU U MaTE€pHalaMU MPAKTUKHU.

2.26 IlpakTuueckoe 3ansaTue Ne26 (2 yaca).
Tema: «MexaHu3m BO3/IEUCTBUS MpaBa Ha OOIIECTBEHHBIE OTHOILICHUS
2.26.1 3aganue nJis padoThI:

1. IlpaBoBBIE CpeACTBa: MOHATUE U BUIBIL.

2. lTlonstTne MexaHW3Ma TPABOBOTO BO3JIEHUCTBUS Ha OOIECTBEHHBIC
OTHOIICHHUS.

3. Ctaguu paBoOBOTO PETYIMPOBAHHUS.

Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.

1. IIpaBoBOE perynnpoBaHue U IPaBOBOE BO3ACUCTBHE.
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2.26.2 KpaTkoe onucanue NpoBOAUMOro 3aHATHS:

B kauecTBe 3a1aHusl CTYA€HTaM IMPEJIOKEHO BBIMOJIHUTH WHAWBUYaTbHbIE
JIOMAIIIHEee 33/1aHU€E U PACKPBITH BOMPOCHI MPAKTHYECKOTO 3aHSATHSI.

[Ipu moaroroBke K BOIpOCaM aKIEHTHPOBAThH BHUMaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTaX W HauOoJiee CIIOKHBIX M3 HHUX AJIS JIyYIIEero 3allOMUHAHMUA:
MOHSATHE MEXaHM3Ma MPABOBOTO PEryJIMpOBaHus, ero ocodeHHocTu. CTpyKTypa u
CTaJIUM MEXaHU3Ma MIPABOBOTO PETYIUPOBAHMUA.

[IpaBoBOe peryiaupoBaHHE KaK HMHCTPYMEHT COIMAIBbHOTO YIPABICHUS
IPU3BAHO YMOPSAOYMBATH OOIECTBEHHBIE OTHOIIECHUS, OOECIeUunBas peaanu3aluio
MO3UTUBHBIX HMHTEPECOB CyOBEKTOB. B pamkax 3Toro mpoiecca BCTPEUYarOTCs
pa3HoOoOpa3Hble 1 MHOTOYHUCIIEHHBIE MPEMSITCTBUS, KOTOpble 0€3 CBOEBPEMEHHOTO
UX YCTpaHEHUS CHIDKAIOT 3 (EKT MPaBOBOTO PETYIUPOBAHHUS.

3HaTh MPEANOCHUIKA BO3HUKHOBEHHS IPABOBBIX OTHOILIECHUH, MPUPOAY U
COLIMAIbHOE HA3HAYEHUE MPABOBBIX OTHOILICHUI.

2.26.3 Pe3yabTaThl 4 BHIBOJABI:

B pesymbrare mNpakTUYECKOTO 3aHATHS CTYJCHT TOJYYHMI 3HAHUS,
BBIPA0OTaJI YMEHUSI Y TPUBWI HABBIKA OIIEPHPOBAHMSI OCHOBHBIMHU TIOHSATHSIMHU U
KaTETOPHSMHU T10 TAHHOW TeMe.

Kpome Toro ocymecTBieHO 3akpelUieHHe u  yriyOJeHue 3HaHWH
NOJTYYEHHBIX Ha JIEKIUSX W TNPHOOPETEHHBIX B MPOIECCE CaMOCTOSATEIBHOM
paboThI ¢ y4eOHOI TUTepaTypoil.

2.27 llpakTnueckoe 3anaTue Ne27 (2 yaca).
Tema: «Mexanu3m Bo3A€HCTBUS MpaBa Ha OOIIECTBEHHBIE OTHOIICHUSD)
2.27.1 3ananue 1 padboThI:

1. DyieMeHTBI IPaBOBOr'O PETYJINPOBAHUS.

2. [IlpaBoBble cTUMYHAbl U OTPAaHUYEHHS B MEXaHU3ME IIPABOBOTO
BO3JIEUCTBUS.

3. D (hHeKTUBHOCTH MPABOBOTO PEryJIUPOBAHUSI.

Temvl  UHOUBUOYANLHLIX OOMAWIHUX 3a0aHuli y4€OHBIM TIJITAHOM HE
PETYCMOTPEHBI.

2.27.2 KpaTkoe onucaHue MpoOBOAMMOIO 3aHATHS:

B kadecTBe 3amaHMs CTyJEHTAM IPEMJIOKEHO PACKPBITH  BOIPOCHI
IIPAKTUYECKOIO 3aHATHS.

[Ipy moaroTroBke K BOMpOCaM aKIIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U HamOoJiee CIOKHBIX M3 HUX AJIS JYYIIEro 3allOMUHAHUSA:
[Ipu moaroToBKke K BOMpOCaM AakKIEHTUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTaX M Ha 0ojiee CIOXKHBIX W3 HUX AJIS JIYYIIEro 3allOMUHAHUs
3¢ (EeKTUBHOCTh MPABOBOTO PETYIHPOBAHUS COOTHOLICHHS] MEXAY pPE3yJbTaToOM
IIPABOBOI'0 PETYJIMPOBAHMS W CTOSIIEN Iepel HUM Lenblo. [lyth moBblmeHus
3(p(EKTUBHOCTH MPABOBOTO PEryJIMPOBAHUS B COBPEMEHHBIX CIIEQYIOIIHUE:
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COBEpUIEHCTBOBAHUE MPABOTBOPUECTBO, COBEPIIECHCTBOBAHUE IMPABOINPUMEHEHUS,
MOBBIIIEHUE YPOBHSI MPABOBON KYJIbTYPHI.
3HaTh BUbI TPABOBBIX OTHOILLIEHUN, COCTaB MPABOBBIX OTHOLIECHUH.

2.27.3 Pe3yabTaThl 4 BHIBOJBI:

B pesynbrare NpakTUUECKOTO 3aHATHS CTYACHT TOJY4YWJI 3HaHUS,
BBIpAaOOTAJI YMEHHUS W MPUBUJ HABBIKU OTIEPUPOBAHUS OCHOBHBIMU TMOHSATHAMH U
KaTerOpUsIMH TI0 JAHHOW TeMe, HaBbIKaMU aHaJIM3a IPABOBBIX OTHOIIICHUH.

Kpome TOro oCymiecTBIeHO 3akpeIuieHHe U YIUIyOJICHHE 3HAHUI
MOJIYYCHHBIX Ha JICKIUSAX W NPUOOPETEHHBIX B TPOIECCE CAMOCTOSITEIBHON
paboThI ¢ y4eOHOI TUTepaTypoil.

2.28 IIpakTnueckoe 3ansaTue Ne28 (2 yaca).
Tema: «Hopma npasa»
2.28.1 3apanmne nJist padoThI:

1.ITonaTue v mpu3Haku HOPMBI NpaBa. Ee oTauune oT APyrux ColMalibHbIX
HOPM.

2.CTtpyKTypa HOPMBI ITpaBa.

3. Hopma mnpaBa u crTaTrbs HOpPMaTUBHO-MpaBoBOro axrta. CrocoOsbl
U3JI0KEHHS] HOPM TIpaBa B CTaThAX HOPMATHUBHO-IIPABOBBIX aKTOB.

4. Knaccuduxkaiiys HOpM Ipasa.

Tembl  uHOUBUOYATLHBIX OOMAWHUX 3a0aHUll y9eOHBIM TIJITAHOM HE
PELYCMOTPEH.

2.28.2 KpaTkoe onucanue NpoBOAUMOro 3aHATHS:

B kadecTBe 3amaHMs CTyAEHTaM MPEMJIOKEHO PACKPBITH BOIPOCHI
IPAKTUYECKOIO 3aHITHS.

[Ipy moaroTroBke K BOMpOcCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTaxX U HaumOoJee CIOXKHBIX M3 HUX IS JY4YLIEro 3allOMUHAHUSA
MOHATHSL HOPMBI TTpaBa. [Ipu3Haku MpaBOBOK HOPMBI, OTIMYAIOLINE €€ OT IPYTrUX
Pa3HOBHIHOCTEH  coIMaNbHBIM HOpM. OO0I111€0053aTeNbHOCTh,  (OopMalibHAS
ONPENCIIEHHOCTh, BOJIEBOM XapaKTep, HOPMATHUBHOCTb, CBS3b C T'OCYJIapCTBOM,
MUKPOCUCTEMHOCTh. [IpeacTaBuTenbHO - 00SI3bIBAIOIIMN XapaKTep HOPUANYECKUX
HOPM.

Crpykrypa HOpMBI ITpaBa. ['unoresa, aucno3unus, cankuusa. Hopma npasa u
CTaThsi HOPMATHUBHOTO aKTa: MX COOTHOIIeHHE. CrocoObl M3I0KEHHs MPaBOBBIX
HOpPM B HOPMATHUBHBIX akTax. Kimaccudukaius npaBoBbIX HOPM.

Ponp HOpM mpaBa, opuauueckux (HaKTOB W IPaBONPHUMEHEHHUS,
IPABOOTHOUICHHUM, aKTOB peadu3aluud NpaB ©U o0OA3aHHOCTEH B mpollecce
IPaBOBOT'O PETYJIUPOBAHUS.

3HaTh NPUPOJY M COLMAIBLHOE HA3HAYEHUE HOPM IIpaBa, BUJbl HOPM IIpaBa,
BAPHUAHTBI COOTHOIIEHUSI HOPM IIpaBa CO CTaTh€ HOPMATHUBHOTO MIPABOBOIO aKTa.
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2.28.3 Pe3yJabTaThl M BHIBOJBI:

B pesynbrare mpakTUYECKOrOo 3aHATHS CTYACHT TMOJIY4YWsd 3HaHUS,
BbIpa0OTal YMEHHUS W MPUBHI HABBIKUM PaOOTHI C 3aKOHOJATEIbHBIMU U JIPYTUMU
HOPMATUBHBIMH MPABOBBIMU aKTAMH, HABbIKAMU aHAJIM3a IIPABOBBIX HOPM.

Kpome TOro ocCymiecTBiIeHO 3akperuieHHMe U YIUIyOJIeHHe 3HaHHM
MOJIYYEHHBIX Ha JIEKUMUSIX U TMPUOOPETEHHBIX B TMPOLIECCE CAMOCTOSITENbHOU
paboThI C Y4EeOHOM TUTEPATYPO U MTPABOBLIMU aKTAMHU.

2.29 IlpakTuueckoe 3ansaTue Ne29 (2 yaca).
Tema: «IIpaBoBbIE OTHOILLIEHUS»
2.29.1 3apanmue nJis padoThI:

1. [TonsiTre, mpu3HAKK MPABOBOTO OTHOIICHUS.

2. Knaccudukanus npaBoOTHOLICHHH.

3. B3aumocBsi3p HOpM MpaBa U MPaBOOTHOIICHUH.

4. CyObeKThl IPaBOOTHOLICHHIH.

Tembr  uUHOUBUOYATLHBIX OOMAWHUX 3a0aHUll y49eOHBIM TIJITAHOM HE
PETyCMOTPEHBI.

2.29.2 KpaTkoe onucanue NpoBOAUMOro 3aHATHS:

B kauecTBe 3amaHus CTyAEHTaM MPEIJIOKEHO PACKPBITH BOMPOCHI
PaKTUYECKOTO 3aHATHSL.

[Ipu moaroroBke K BOIpOCaM aKIEHTHPOBATH BHUMaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTaX M HauboJee CI0KHBIX U3 HUX JUIS JTYYILIEro 3allOMUHAHMUS.

[lpy wu3ydeHMH JAQHHOM TEMBl CTYIEHT JAOJDKEH OCBOUTH TIOHSTHE W
HpU3HAKU PaBOBOTO OTHOILICHHSI. [Ipennoceinku BO3HHUKHOBEHUS
NPaBOOTHOIICHHS. B3anMMOCBSA3p HOPMBI TIpaBa W MPABOOTHOUICHWS. Bubl
npaBooTHOUIeHH. COCTaB MPAaBOOTHOIICHUS: CYOBEKT, OOBEKT, CyOBEKTHUBHBIC
npaBa U IOpUANYEcKre 00I3aHHOCTH (COACpKAHHUE MPABOOTHOILICHUS).

[Tonsatue u BuAbl CyOBEKTOB mpaBa. VHAMBHIyaldbHBIE W KOJJICKTHBHBIC
CyOBeKTHI, (pu3uveckre U opuanYecKue auma. ['ocyaapcTBo Kak CyObeKT MpaBa.
[TpaBocmoco6HOCTH U 1eecrocOOHOCTh. [IpaBOCyOBEKTHOCTS.

CyObekTuBHBIE TpaBa M OO0S3aHHOCTH KaK IOPUAMYECKOE COJEep)KaHue
IPaBOOTHOIICHUIA: IOHATHUE, CTPYKTYPa, BUIIBL.

3HaTh NPUPOY U COLMANBHOE Ha3HAYEHUE MPABOBBIX OTHOILICHHIA.

2.29.3 Pe3yabTaThl 4 BHIBOJABI:

B pesynpTare mnpakTHYECKOTO 3aHATHS CTYAEHT TMOJNY4YWJ 3HAHUS,
BbIpabOTam yMEHHsS W TPUBWI HABBIKM OCHOBHBIX IOHSATHH M KaTeropwii IO
JTAaHHOU TeMeE.

Kpome TOro ocymecTBieHO 3akperuieHne U YriyOJeHue 3HaHUU
NOJMYYCHHBIX Ha JIEKIUSAX W TPUOOPETEHHBIX B MPOIECCE CaMOCTOSATEIBHOM
paboThI ¢ y4eOHOM IUTEPATYPOH.
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2.30 IIpakTnueckoe 3ansatue Ne3( (2 yaca).
Tema: «IIpaBoBbIE OTHOILLICHUS»
2.30.1 3aganue nJist padoThI:

1. OO6BEKTHI TPAaBOOTHOIIICHUH.

2.ConeprxkaHue MpaBOBbIX OTHOIICHUH .

3. [lonsiTHe ropuauyeckoro (akra.

4. Buasl ropuaudeckux GakToB.

Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.

1. Bune! ropuanueckux ¢aktos. [Ipesenrtanusi.

2.30.2 KpaTkoe onucanue NpoBOAUMOrO 3aHATHS:

B kauecTBe 3amaHus CTyIEHTaM MPEIII0KEHO BBIITOJIHUTh UHAMBUAYAJIbHbBIC
JIOMaIIHEe 3aJaHUE U PACKPBITH BOIIPOCHI MPAKTUYECKOTO 3aHATHS.

[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIFOYEBBIX MOMEHTAX U HauOoJjee CIOKHBIX U3 HUX JUIs JYYIIETo 3allOMUHAHUS.

OOBEKT MNpPaBOOTHOLIEHUS: MOHATHS M BuAbl. OOIIas XapaKTepUCTHKA
00BEKTOB B Pa3IMYHbIX IPABOOTHOLLIECHUSIX.

[lonsTe M kiIaccupukauus HOPUINYECKUX (PAKTOB KaK OCHOBAHMUU
BO3HMKHOBEHUS, U3MEHEHMsSI M IIPEKpAIlCHUs MPaBOOTHOWICHUN. DaKkTUYECKHU
(ropuauueckuii) cocras. [Ipesymnuuu B mpase.

3HaTh NPUPOAY M COLUAIBHOE HAa3HAYCHHE IIPABOBBIX OTHOIICHWM, BHIBI
IIPABOOTHOLIEHUMN.

2.30.3 Pe3yabTaThl M BHIBOJABI:

B pesyaprare mOpakTHUECKOTO 3aHATHS CTYOEHT TOJYyYWJI 3HAHUA,
BbIpa0OTaa yMEHHUS M TNPUBUI HABBIKM OCHOBHBIX IOHSATHI M KaTeropui IO
JAHHOU TE€M€, aHAJIN3a IPABOBBIX OTHOLLICHUM.

Kpome TOro ocymecTBieHO 3akperuieHHe U YriyOJeHue 3HaHUU
MOJIYYEHHBIX Ha JIEKUMSIX U TMPUOOPETEHHBIX B TPOLECCE CAMOCTOSITENbHOU
paboThI ¢ y4eOHOM TUTEPATYPOHA.

2.31 IIpakTuueckoe 3ansaTue Ne31 (2 yaca).
Tema: «Peanuszanus npasa»
2.31.1 3apanmue nJis padoThI:

1. [TonsiTrie 1 GOPMBI peanu3aliy npasa.

2.Ilpumenenue npasa Kak ocodas (hopMa peanu3aliu mpasa.

3Peanuzanus mpasa npu npodenax B 3aKOHOAATEIbCTBE.

Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.

Tembr  uHOUBUOYATLHBIX OOMAWHUX 3a0aHUll y49eOHBIM TIJITAHOM HE
IPETYyCMOTPEHBI.

2.31.2 KpaTkoe onucanue NpoBOAUMOro 3aHATHS:

B kauectBe 3alaHud  CTYACHTAM IPCIIOKCHO PACKPBITH BOIIPOCHI

MMPAKTHUYCCKOI'O 3aHATHS.
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[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTaX U Hau0oJiee CIOXKHBIX U3 HUX JUISl JIyYIlEero 3allOMUHAHUS.

[IpumeHeHrne mTpaBOBBIX HOPM Kak ocobas ¢opMa peanu3aluu Mpasa.
Heobxoaumocts npaBornpumeHeHus. [IpumeneHnue mpaBa - Kak ojHa U3 (GopM
rOCyapCTBEHHOW JESATENbHOCTH, HAaNpaBJICHHAs HAa pealu3alyio MPaBOBBIX
npeanucanuil B xxu3nb. Ctaguu npolecca NpUMEHEHUs HOPM TpaBa.

3HaTh crneuuduKy ACUCTBUS TIpaBa, CYUIHOCTh COIMAJIbHOE Ha3HAUCHHE
peanu3alnuy HOpM IpaBa.

2.31.3 Pe3yJabTaThbl M BHIBOJABI:

B pesynbrare MpakTUYECKOrO 3aHSITUS CTYACHT MOJYy4YWs1 3HaHUS,
BbIPa0OTa YMEHHS W MPUBHWI HABBIKM PaOOTHI C 3aKOHOJATEIBHBIMU U JIPYTUMU
HOPMATUBHBIMH MPABBIMU aKTaAMH.

Kpome TOro oCymiecTBIEHO 3akpeIuieHHe U YIUIyOJICHHE 3HaHUI
MOJIYYEHHBIX Ha JIEKUMUSIX U TNPUOOPETEHHBIX B TMPOLECCE CAMOCTOSITENbHOU
paboThI C y4EeOHOM TUTEPATYPOid, TPABOBBIMHU aKTaMU U MaTepHallaMH MPAKTUKHU.

2.32 IIpakTuueckoe 3ansaTue Ne32 (2 yaca).
Tema: «Peanuzanus npasa»
2.32.1 3apanmue nJis padoThI:

1.OcHOBHBIE CTAAUU NPUMEHEHHS MpaBa.

2.AKT IpMMEHEHHUS TIpaBa.

3.IIpoGernbl B ipaBe U MyTH UX MPEOOJICHUS.

Tembl  uUHOUBUOYATLHBIX OOMAWHUX 3a0aHUll y9€OHBIM TIJITAHOM  HE
IPETYCMOTPEHBI.

2.32.2 Kpartkoe onucanue NpoBOAUMOro 3aHATHS:

B kadecTBe 3amaHMs CTyAEHTaM MPEMJIOKEHO PACKPBITH BOMPOCHI
PAKTUYECKOIO 3aHATHS.

[Ipu moaroTroBke K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTaxX U HaumOoJee CIOXKHBIX M3 HUX IS JY4YLIEro 3allOMUHAHUA
aKTbl TPUMEHEHHUsI IMpaBa: MOHATHE, OCOOEHHOCTH, BHUABL. OTIWYHE MPaABO-
MPUMEHUTEIBHOTO aKTa OT HOPMATUBHOTO aKTa.

[IpoOenbl B paBe ¥ MyTH UX YCTPAHEHUS U NMPEOJOTCHUS. AHAIOTUS 3aKOHA
Y aHaJIOTus IpaBa.

JleificTBUE 3aKOHA BO BPEMEHH, IPOCTPAHCTBE U MO KPYTY JIUILI.

3HaTh OCHOBHBIE (DOPMBI peaau3aluyd HOPM IpaBa, MPUPOABI MPOOEIOB B
npase.

2.32.3 Pe3yJabTaThl U BHIBOJBI:

B pesymprare mpakTUUECKOTO 3aHATHS CTYACHT TMOJIY4YWsI 3HAHUS,
BbIpa0OTal yMEHHS W TPUBWI HABBIKM pealn3allid HOPM MAaTE€pUaIbHOTO U
MPOIIECCYaTbHOTO, aHaIW3a IMPABOTPUMEHUTEIBHON MPAKTUKH, OOHApY>KEHHE
npoOeJIoB B IpaBe.

150



Kpome TOro oCymiecTBIeHO 3akperuieHHe U YIUIyOJICHHE 3HaHUI
MOJyYEHHBIX Ha JICKIHUSIX W MPHOOPETEHHBIX B TIPOIECCE CAMOCTOSTEIHHON
paboThI ¢ Y4eOHOM TUTEPATYPOIA.

2.33 IIpakTuueckoe 3ansatue Ne33 (2 yaca).
Tema: «TonkoBanue nmpaBay»
2.33.1 3apanmue nJist padoThI:

[ToHsiTHE TOJKOBAaHMS HOPM IIpaBa.

Crioco0bl 1 00BEM TOJIKOBAHUSI IPABOBBIX HOPM.
Bunab! TonkoBaHus.

AKTBI TOJIKOBAaHUS HOPM IIpaBa.

A e

OTnuune akTOB TOJKOBAHUS OT HOPMATHUBHLIX IIPABOBBIX AKTOB W 4AKTOB
IIPUMCHCHU ITpaBa.

Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.
1. CriocoObl 1 00beM TOTKOBaHUS MIPABOBBIX HOpM. [Ipe3eHTanus.

2. HOpMaTI/IBHOC M Ka3yaJIbHOC TOJKOBAaHHC. I[OKJ'I&I[BI.

2.33.2 KpaTkoe onucaHue mMpoBOAMMOIO 3aHATHS:

B kauecTBe 3a1aHus CTyI€HTaM NPEUI0KEHO BBIIIOJIHUTh UHIMBUyaJIbHbIE
JIOMAIIIHEE 33/1aHUE U PACKPBITh BOIPOCHI IPAKTUUECKOTO 3aHATHUS.

IIpy moaroTroBke K BONpOCaM aKLEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U HauOoJee CIOKHBIX M3 HUX AJIA JYYIIEro 3allOMUHAHUS.
[TonsiTue M HEOOXOAMMOCTh TOJKOBaHUS HOpM mpasa. Ilox ToakoBaHuEM mpaBa
CleyeT NMOHUMATh JESTEIbHOCTb, COCTOSILYI) B PACKPBITUM €r0 MOJJIMHHOIO
COZIepKaHUs JIs €ro MPaKTUYECKOW peain3alid Ha OCHOBE Ipoliecca YSICHEHUS
CMBICIIA TIPABOBBIX TEKCTOB U - MPU HEOOXOJUMOCTH - Pa3bSICHEHUS 3TOTO CMBICIA.
CyOBeKTbl TOJIKOBAaHUS: TOCYHApCTBEHHbIE M HETrOCYJapCTBEHHBIE OpraHbl,
JOJKHOCTHBIE JIMIIA U Tpaxaane. Buael TonkoBanus no cyobektam. OduunansHoe
U HeouUMampHOE  TOJNKOBaHWE.  Pa3HOBHAHOCTH ~ OQUIMANBHOTO U
HeopHUIMaTbHOTO TONKOBaHUA. CriocOOBI (IIpUEMBbI) TOJIKOBAHUS MPABOBBIX HOPM.
TonkoBaHue HOpM MpaBa Mo 00beMy (OyKBaJbHOE, PaCHPOCTPAHUTEIBHOE H
OTPaHUYUTEIIBHOE).

AKT TOJIKOBaHHS HOPM IIpaBa: MOHITHE, 0COOEHHOCTH, BUAbL. FOpuanueckas
IpUpOJIa ¥ 3HAYEHHE aKTOB O(PUIIMATIBLHOTO TOJIKOBAHUS.

3HaTh MPUPOAY U COLMAJIBHOE HA3HAYEHUE TOJKOBaHME HOPM IIpaBa,
OCHOBHBIE CITIOCOOBI U BUIbl TOJKOBAHUE HOPM IIpaBa.

2.33.3 Pe3yabTaThl 4 BHIBOJABI:

B pesymprare NpakTUYECKOrO 3aHATUSA CTYAEHT MOJY4YWI 3HAHUS,
BbIpa0OTaa yMEHUS U MPUBUI HABBIKK aHamu3a MH(GOpPMAlUU, COAepKalluecs B
aKTaX TOJIKOBAHUS.
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Kpome TOro oCymiecTBIeHO 3akperuieHHe U YIUIyOJICHHE 3HaHUI
MOJyYEHHBIX Ha JICKIHUSIX W MPHOOPETEHHBIX B TIPOIECCE CAMOCTOSTEIHHON
paboThI ¢ Y4eOHOM TUTEPATYPOIA.

2.34 IIpakTuueckoe 3ansaTue Ne34 (2 yaca).
Tema: «IIpaBoBO€ cO3HaHUE U TTPABOBas KyJIbTypa»
2.34.1 3apanmue nJis padoThI:

[ToHsiTHE M BUBI IPABOCO3HAHUA.

CrpykTypa npaBOCO3HaHUS.

[IpaBoBOE BocuTaHue: TOHATHE, TPABOBbIE (POPMBI U METOBI.

[TpaBoBast KyJbTypa: MOHATHE, PYHKIIHH.

[TpaBOBO# HUTUIN3M KaK XapaKTepUCTUKA COCTOSHUS OOIIECTBA.

Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.

[IpaBoBOM HUTWIN3M M MACAIU3M KaK XapaKTEPUCTHKAa COCTOSIHUS
obuiectsa. [IpeszenTanus.

Nk W=

[—

2.34.2 KpaTkoe onucaHue MpoBOAMMOIO 3aHATHS:

B kaudecTBe 3a1aHUs CTYIEHTaM IIPEIIIOKEHO BBINOJIHUTH UHIAWBUAYAIbHBIC
JIOMAIlHEE 3aJaHUE U PACKPBITh BOIIPOCHI IPAKTUYECKOIO 3aHATHS.

IIpyu moaroroBke K BONpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTaX U HauOoJee CIOKHBIX U3 HUX JUIS JYYIIEro 3allOMUHAHUS.

[TonsTue npaBoco3HaHus. MecTo U poJib NPABOCO3HAHUS B cucteMe (Hopm
oOmiecTBeHHOTO co3HaHusA. CTpyKTypa npaBoco3HaHus. [IpaBoBasi mcuxosorusi u
IIpaBOBasi UACOJIOTHUSI.

YpoBHH 1npaBoco3HaHMs. HaywyHo-TeopeTnueckuid, MNPAKTUYECKUN U
OOBIICHHBIM ypOBHU OOIIIECTBEHHOTO MPaBOCO3HAHUA. B3aumozeiicTBue mpasa u
IIPaBOCO3HAHUS.

[TonsiTvie CTPYKTYpHI MPaBOBOM KyJIbTYphl OOIIECTBA M JIMYHOCTU. 3HAHHE,
NOHMMaHUE, yBa)XEHHE K IMpaBy, AaKTUBHOCTb B MpaBoBoil cdepe. [IpaBoBoii
HUTWIA3M U IIPABOBOU HICATU3M.

IIpaBoBoe = BocHMTaHME  Kak  L€JEHaNpaBiIeHHOE  (OPMUPOBAHUE
IIPaBOCO3HAHUS U NIPAaBOBOM KyJbTYphI Ipaxaad. [IpaBoBas KynbTypa U €€ posib B
CTaHOBJICHMHM HOBOT'O THIIA FOPUCTA, TOCYAAPCTBEHHOTO CITYKAILETO.

3HaTh NPUPOLY U CTPYKTypa IPABOCO3HAHME, IPEANOCHUIKM IPABOBOIO
HUTWIA3MA U IIPABOBOI0 UJICATIU3MA.

2.34.3 Pe3yJabTaThbl M BHIBOJBI:

B pesymprare mpakTUUECKOTO 3aHATHS CTYACHT TMOJIY4YWI 3HaAHUS,
BbIpa0OTal yMEHUS W TPUBHWI HABBIKM OCHOBHBIX TOHATUA W KATETOPHI IO
JTAaHHOU TeMeE.

Kpome TOro oCymiecTBIEHO 3akpeIuieHHe W YIUIyOJICHHE 3HaHUI
MOJIYYCHHBIX Ha JICKIUSAX W TNPUOOPETEHHBIX B TIPOIECCE CAMOCTOSITEIBHON
paboThI ¢ Yy4eOHOM TUTEPATYPOI.
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2.35 lIpakTnueckoe 3ansaTue Ne35 (2 yaca).
Tema: «IIpaBoMepHOE TTOBEICHNE, IPABOHAPYIIICHUE)
2.35.1 3apanmue nJist padoThI:

1. IIpaBoMepHOE TIOBEIeHNE: TIOHATHE, TIPU3HAKH.

2. Buabsl mpaBOMEpPHOTO TTOBEICHHS.

3. [IpaBoHapyIieHNE: MOHSATHE, TPU3HAKH.

Temvl  UHOUBUOYANLHLIX OOMAWIHUX 3a0aHuli y4€OHBIM TIJITAHOM HE
PETYCMOTPEHBI.

2.35.2 KpaTkoe onucanue NpoBOAUMOro 3aHATHS:

B kadectBe 3amaHWMs CTyACHTaM TMPEMJIOKEHO PACKPBITH BOMPOCHI
MPAKTUYECKOTO 3aHATHSI.

[Ipu moAroTOBKE K BOMpPOCAM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX U HanOoJIee CIOKHBIX U3 HUX ISl JTydIero 3allOMIUHAHUS.

[lonsiTue W BUABI MpaBOMEpHOTO moBeneHus. [IpaBoBas aKTUBHOCTH
anyHocTU. CTUMYIMPOBAHKUE PABOMEPHBIX JACSTHUM.

[lonsiTue W mnpu3Hakd  mpaBoHapymieHus. FOpuaudeckuit  cocraB
npaBoHapyiieHuss. CyObeKT U OO0BEKT, CYObEKTUBHAI U OOBEKTUBHAS CTOPOHBI
paBOHAPYIICHHUS.

Bunsl npaBonapymenun. IIpectyruienust u npoctynku. [IpruduHbl nmpaBoHa-
pyuenuii. [lyTu u cpeacTsa ux npeaynpeskKIeHus U yCTpaHEHUs.

3HaTh TPUPOSY M COIMATbHBIC HA3HAYCHUS IMPABOMEPHOTO TMOBEIACHUS,
BU/IbI IPABOMEPHOTO TTOBEACHUS, XapaKTEPUCTUKY TTPABOHAPYIIICHUSI.

2.35.3 Pe3yabTaThl M BHIBOJBI:

B pesymprare mpakTUUECKOTO 3aHATHS CTYACHT TMOJIY4YWJI 3HAHUS,
BbIpabOTan yMEHHS W TPUBWI  HABBIKA  CAMOCTOSITEIHHOTO  aHaan3a
TOCYJapCTBEHHO-TIPABOBBIX SIBJICHW B 0OJIACTH TPABOMEPHOTO TIOBEACHHS W
MPABOHAPYIICHUM.

Kpome TOro ocymiecTBieHO 3akperuieHHe U YIUIyOJIeHHe 3HaHHM
MOJIYYEHHBIX Ha JIEKUMUSIX U TMPUOOPETEHHBIX B TMPOLECCE CAMOCTOSITENbHOU
paboThI ¢ Yy4eOHOM TUTEPATYPOIA.

2.36 IIpakTuueckoe 3ansaTue Ne36 (2 yaca).
Tema: «IIpaBoMepHOE TTOBEICHNE, IPABOHAPYIIICHUE)
2.36.1 3apanue nJst padoThI:

1.Buasl mpaBoHapyLIEHUH.
2.}Opuanueckuil coctaB MPaBOHAPYIIECHNUS, €0 3JIEMEHTHI.
3. XapakTepucTUKa BUJIOB [TPAaBOHAPYLIEHUI

Temol uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.
1. ¥Opuanueckuii coctaB npaBoHapyueHus. Jloknanbl.
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2.36.2 KpaTkoe onucanue npoBOAUMOro 3aHATHS:

B kayecTBe 3a1aHuA CTYEHTAM MPEII0KEHO BBIIIOIHUT UHIUBUAYaJIbHbIE
JIOMallHee 3aJaHUe U PACKPBITH BOIIPOCHI IPAKTUYECKOIO 3aHATHS.

IIpy moaroroBke K BONpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIFOYEBBIX MOMEHTAX U HauOoJjee CIOKHBIX U3 HUX JUIS JYYIIETo 3allOMUHAHUS.

KoHCTpyKIIMsL FOPUIMYECKOIO COCTaBa IPAaBOHAPYLIEHUS MPEACTABISIET
COBOKYITHOCTb HEOOXOJMMBIX U JOCTATOYHBIX C TOUKHM 3PEHHUS JEHCTBYIOILErO
3aKOHO/IATEJIbCTBA YCIOBUS U DJIEMEHTOB (M UX NPU3HAKOB) OOBEKTUBHOTO U
CyOBEKTUBHOTO XapakTtepa JUisi KBaIU(UKALUU MPOTHBOIPABHOTO JCSHUS B
KAa4eCTBE IIPAaBOHAPYIIECHUS.

3HaTh XapaKTepUCTUKY TPaBOHAPYLIEHUS, BUJbI U COCTAB IIPaBOHAPYLIECHUS,
IIPUYMHBI COBEPILIEHUS ITPABOHAPYILICHUS.

2.36.3 Pe3yabTaThbl U BHIBOJBI:

B pesynaprare mpakTHUECKOTO 3aHATHS CTYASHT TOJYYWJI 3HAHUSA,
BbIpa0OTal  yMEHHS  TIOJb30BAaThCS  METOAUKOW  OMpPENEICHHs]  CTEICHU
OOIIIECTBEHHOMN OMAaCHOCTH OT/IEIHHOTO MPOTUBONPABHOTO JCSHHS.

Kpome TOro ocymecTBieHO 3akpeIuieHHe W YIUIyOJieHWe 3HaHHA
MOJyYEHHBIX Ha JIGKIHMSIX W TPHOOPETEHHBIX B TIPOIECCE CAMOCTOSTEIHHON
paboThI ¢ y4eOHOM TUTEPATYPOH.

2.37 lIpakTuueckoe 3ansatue Ne37 (2 yaca).
Tema: «}Opunuueckasi OTBETCTBEHHOCTb)
2.37.1 3ananue a1 padboThI:

IOpuanyeckas OTBETCTBEHHOCTD: MMOHATUE, IPU3HAKH.
Bu el ropuanyeckoi OTBETCTBEHHOCTH.
[TpunLMIBI ¥ QYHKUINN IOPUIUYECKON OTBETCTBEHHOCTH.
OcBoOOXeHUE OT IOPUANYECKOM OTBETCTBEHHOCTH M HCKJIIOYEHHE
IOPUINYECKON OTBETCTBEHHOCTH.
5. Bo3menienue Bpena, MPpUYMHEHHOTO NPABOHAPYILICHUEM.

Tembl UHOUBUOYANBHBIX OOMAUHUX 3A0AHUU.
1. OcBoOoxaeHre OT IOPUIUYECKOM OTBETCTBEHHOCTH UM  HCKJIIOYEHUE
IOpUJINYECKON OTBETCTBEHHOCTH. Bo3MelleHue BpeAa, NPUUYUHEHHOTO
npaBoHapyiieHueM. [Ipe3entanus.

S

2.37.2 KpaTkoe onucaHue MpoOBOAMMOIO 3aHATHS:

B kavecTBe 3amaHus CTyIEHTaM MPEIIIO0KEHO BBIITOJIHUT UHANBUAYAJIbHbBIC
JOMaIIHEE 3aaHUE U PACKPBITH BOIIPOCHI MPAKTUYECKOTO 3aHATHS.

[Ipy moaroTroBke K BOMpOcaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KIIIOYEBBIX MOMEHTAX U HauOoJee CI0KHBIX U3 HUX JUIS JYYIIEeTo 3allOMUHAHUSI.

IOpunnyeckass OTBETCTBEHHOCTb: NOHSTHE, NpHU3HaKW, BuAbl. Llenw,
GYHKIMM W TOPUHIUINBL  IOPUIXYECKOW OTBETCTBEHHOCTH. (OOCTOSTENHCTBA,
VCKJIIOYAOIIHME TPOTUBOIPABHOCTh JCSHUS U IOPUAUYECKYI0 OTBETCTBEHHOCTb.
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[Ipesymniusa HeBUHOBHOCTU. IOpuamyeckass OTBETCTBEHHOCTh M HWHBIE MEPBI
rOCyAapCTBEHHOTO NMPUHYKICHHUS.

3HaTh OCHOBHBIE MOJXOJIbI K MOHSTHUIO «IOPUIUYECKAsT OTBETCTBEHHOCTHY,
BU/JIbI FOPUINYECKONW OTBETCTBEHHOCTH.

2.37.3 Pe3yabTaThl U BHIBOJABI:

B pesymbrare mNpakTUYECKOTO 3aHATHS CTYJCHT TOJYYHMI 3HAHUS,
BBIpa0OTA)l YMEHHMS ¥ TOpPUBWI  HABBIKM  CAMOCTOSITEJIBHOTO — aHaln3a
rOCyIapCTBEHHO-TIPABOBBIX SBJICHHH B 00JIACTH IOPUIMYECKON OTBETCTBEHHOCTH.

KpomMe Toro ocymiecTBIeHO 3aKperuieHue U yriyOJeHue 3HaHUN
NOJMYYCHHBIX Ha JIEKIUSAX W TPUOOPETEHHBIX B TMPOIECCE CaMOCTOATEIBHOM
paboThI ¢ y4eOHOI TuTepaTypoil.

2.38 IIpakTnueckoe 3ansaTue Ne38 (2 yaca).
Tema: «3aKOHHOCTb U MTPABOIIOPSIOK»
2.38.1 3apanme nJist padoThI:

. [ToHsITHE W CYITHOCTH 3aKOHHOCTH.
. OCHOBHBIE TIPUHITUTIBI 3AKOHHOCTH.
. [loHsiTHE W CTPYKTYypa MpaBOMOPSIKA.
. Buner mpaBomopsika.
. 3amuTa 1 crmocoObl 00ecreYeHns MPaBOMOPSIIKA .
Temvl  UHOUBUOYANLHLIX OOMAWIHUX 3A0aHuli y4€OHBIM TIJITAHOM HE
IPETYyCMOTPEHBI.

DN B~ WK —

2.38.2 KpaTkoe onucanue npoBOAUMOro 3aHATHS:

B kauecTBe 3ajaHus CTYyJAEHTaM [MPEJIOKEHO PACKPBITh BOIPOCHI
MPAKTUYECKOTO 3aHSATHUS.

[Ipu moAroTOBKE K BOMpPOCAM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJTFOUEBBIX MOMEHTAX M HanOOoJIee CIOKHBIX U3 HUX ISl JIydIero 3allOMIUHAHUS.

[ToHsiTHE W MPUHIUIIBI 3aKOHHOCTH. 3aKOHHOCTh U €€ TpeOOBaHUs. 3aKOHBI
Y 3aKOHHOCTb. 3aKOHHOCTb U MPABOMOPSAIOK. YKPEIUIEHHE 3aKOHHOCTH - YCIIOBUE
dbopMHpOBaHUsS TPABOBOrO ToCydapcTBa. 3aKOHHOCTh W MPOM3BOA. ['apaHTuu
3aKOHHOCTH: TIOHSATUE W BHUAbl. Bo3aeicTBHe NpHUHIMNA 3aKOHHOCTH Ha
00111eCTBEHHBIN TOPAJIOK.

[TonsiTue n 00BEKTHBHAS HEOOXOAUMOCTD MpaBomnopsiaka. [IpaBonopsaok u
oOmecTBeHHbIH  TOpsAA0K. COOTHOIIEHHWE 3aKOHHOCTH, IMpaBONOpA/iKa U
JEMOKpaTHUH.

[TonsiTrie U BUABI IUCHUIUIMHEL. ['ocyaapcTBeHHas qucuuiuina. CooTHoOIIIe-
HUE AUCITUIUIMHBI C 3aKOHHOCTHIO, TPABOMOPSIKOM U OOIIIECTBEHHBIM MTOPSITKOM.

3HaTh NPUHIUIIBI U TAPAaHTUU 3aKOHHOCTH, COOTHOIIEHHE 3aKOHHOCTU C
MPABOIOPSIKOM.
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2.38.3 Pe3yabTaThbl M BHIBOJBI:

B pesynaprare mpakTHUECKOTO 3aHATHS CTYASHT TOJYyYWJ 3HAHUSA,
BbIpa0OTal yMEHHUS H TIPUBWI HABBIKM MPOMAraHAbl HWACH 3aKOHHOCTH U
IIPABOIOPSIKA.

Kpome TOro ocymecTBieHO 3akpeIUieHHEe W YIUIyOJieHWe 3HaHHA
MOJyYEHHBIX Ha JIGKIHSIX W MPHOOPETEHHBIX B TIPOIECCE CAMOCTOSTEIHHON
paboThI ¢ y4eOHOM TUTEPATYPOIA.

2.39 IIpakTnueckoe 3ansaTue Ne39 (2 yaca).
Tema: «OCHOBHbBIE TIPABOBBIE CUCTEMbI COBPEMEHHOCTH»
2.39.1 3apanue a1 padboThI:

1. ITonsiTue n kIaccuPUKaIUs IPaBOBBIX CUCTEM.
2.PomaHo-repMaHcKkast mpaBoBasi CHCTEMA.
3.IlpaBoBast ceMbs 00111eT0 TPaBa.
Tembl uUHOUBUOYANBHBIX OOMAUHUX 3A0AHU.
1. MycynbmaHckas npaBoBas cuctema. [IpeszenTanus.
2. IlpaBoBbI€ CUCTEMBI EBPOIIEHCKOIO U TPAAULIMOHHOTO TUIIA. JloKIaabl.

2.39.2 KpaTkoe onucanue mMpoBOAMMOIO 3aHATHS:

B kauecTBe 3amaHus CTyJI€HTaM MPEIJI0KEHO BBIIIOJIHUTh UHINBUIYaJIbHbBIC
JOMalIHEe 3aJaHUE U PACKPBITh BOITPOCHI MPAKTUYECKOTO 3aHATHS.

[Ipu moAroToBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KITFOUEBBIX MOMEHTAX U HanOoJIee CIOKHBIX U3 HUX ISl JIydIero 3allOMIUHAHUS.

[IpaBoBas cucrema oOmiecTBa: TOHATHE W CTpyKTypa. Kiaccubukamms
MPABOBBIX CHCTEM. XapaKTEPUCTUKA OCHOBHBIX IPABOBBIX CHUCTEM: POMAHO-
TEPMAHCKOM, aHTJIOCAKCOHCKOM, PETUTMO3HOM, TpaaulimoHHou. [IpaBoBas cucrema
I'epmanun. Ponb MOA3aKOHHBIX aKTOB, CyAcOHON mpakTtuku. [Ipuopurer
dbenepanbabix 3akoHOB. [IpaBoBasi cuctrema AHriuu. CyneOHBIA MPENeaeHT, KaK
VMCTOYHUK MPABOBOM CUCTEMBI.

3HaTh MOPUYMHY MHOrooOpa3us HaIMOHAJIBHBIX MPAaBOBBIX CHCTEM,
XapaKTEPUCTUKY OCHOBHBIX MTPABOBBIX CEMEW COBPEMEHHOCTHU.

2.39.3 Pe3yabTaThl 4 BHIBOJABI:

B pesymbrare mNpaKTUYECKOTO 3aHATHS CTYJCHT TOJYYMJI 3HAHUS,
BBIpa0OTAl YMEHHS ¥  TOpPUBWI  HAaBBIKM  CAMOCTOSITEJIBHOTO  aHaln3a
rOCY/IapCTBEHHBIX IPABOBBIX SBJICHHHA B OOJIACTH OCHOBHBIX INPABOBBIX CHCTEM
COBPEMEHHOCTH.

KpoMe ToOro ocymiecTBIeHO 3aKperuieHue U yriyOJeHue 3HaHUN
NOJMYYCHHBIX Ha JIEKIUSAX W TPUOOPETEHHBIX B TMPOIECCEe CaMOCTOATEIBHOM
paboThI ¢ y4eOHOM IUTEPATYPOH.

2.40 IIpakTnueckoe 3ansaTue Ne4() (2 yaca).

Tema: «OCHOBHBIE MPABOBBIE CUCTEMBI COBPEMEHHOCTH
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2.40.1 3apnanue 19 padboThI:

1.MycynbMaHcKas rpaBoBas CUCTEMA.
2.Mnpycckas mpaBoBasi CUCTEMA.

3. COHI/IaJII/ICTI/I‘{CCKaH IIpaBoOBasA CUCTEMA.

Temvl  UHOUBUOYAILHLIX OOMAWIHUX 3a0aHuli y4€OHBIM TIJITAHOM HE
IPEyCMOTPEHBI.

2.40.2 KpaTkoe onucaHue mMpoBOAMMOIO 3aHATHS:

B kadecTBe 3a1aHUs CTyIEHTaM IIPEIIOKEHO BBINOJIHUTH UHAWBUAYAIbHBIC
JIOMAIlHEE 3aJaHNE U PACKPBITh BOIIPOCHI IPAKTUYECKOIO 3aHATHS.

IIpy moaroroBke K BONpOCaM aKLEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIIOYEBBIX MOMEHTAX U HauboJjee CI0KHBIX U3 HUX JUIS JYYIIEeTO 3allOMUHAHUSI.

MycynbpMaHcKkas npaBoBasi ceMbsi. OcHoBa npaBa — KopaH, CyHHa, WIKMa U
KMSC — MCTOYHMKHM IpaBa. lllapmar Kak cucTteMa HOPM MYCYJIBMAHCKOTO IIpaBa.
HNupycckoe mpaBo. CBSI3b MpaBa C PEUTHEl, TpaaulusIMu, oOsrdasMu. OObIYHOE
npaBo Adpuku. Ponab 06bryaeB, Tpanuiuii. CBs3b MPaBOBBIX U MOPATIbHBIX HOPM.
Wnes npumupenus B npase. [IpuHsaTHE IPOrpeCCUBHBIX HOPM.

3HaTh OOLIHOCTH MPHU3HAKOB, MOJIOKEHHBIX B OCHOBY (POpPMHUPOBAHMS TOH
WJIA UHOW IIPABOBOW CEMBH.

2.40.3 Pe3yabTaThl 4 BHIBOJABI:

B pesynbrare mpakTUYECKOro 3aHATHS CTYACHT TMOJIY4YWsd 3HaHUS,
BbIpa0OTal yMEHUs U MPHUBUI HABBIKK ONEPUPOBAHME OCHOBHBIMU MOHSTHUSIMHU U
KaTeropusiMH MO JaHHOU TeMe.

Kpome Toro ocyiiecTBieHo 3akpenyieHue U yriayOaeHrue 3HaHUM MOTyYeHHbIX Ha

JEKIUAX U TPUOOPETEHHBIX B MPOIIECCE CAMOCTOSATEIBHON pabOThI C yueOHOM
JIUTEPATYPOH.
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