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1. KOHCHEKT JEKIINI
1.1 Jlekuua Nel (2 gaca).
Tema: «IloHsiTHE U CYIIHOCTH YTOJOBHOTO CYyONPOU3BOACTBA»
1.1.1 Bonpocsl Jeknuu:

1. TloHsTHE, CYITHOCTH M HA3HAYEHUE YTOJIOBHOIO CYJIONPOU3BOJICTBA.
2. YTOJIOBHBIN MPOLIECC U TPABOCYAUE.

3. Cranuu yrojioBHOTO CyJOIPOU3BO/ICTBA.

4. IlpoueccyanbHas popma

1.1.2 KpaTkoe coaep:xaHue BOIPOCOB

1. ITonsiTHE CYIUHOCTH M HA3HAYEHHUE YTOJOBHOI'0 CYyA0NPOU3BOACTBA

1. IIpaBocyane OXBaTbIBa€T HE TOJBKO JEATEIBHOCTH MO YTOJIOBHOMY JEINY,
HO U MO IPaKTaHCKUM U aIMUHUACTPATUBHBIM JI€J1aM.

2. YTo0BHBIN MPOIIECC OXBATHIBAET HE TOJIBKO CY/I€OHYIO N€ATEIbHOCTh, HO U
JEATEIbHOCTh IPOKYPATyphl U OPraHOB PACCIECIOBAHUS.

UYepTsl paBoCyaAMsl - pErJaMEHTUPOBAHUE 3aKOHOM (DOPMBI OCYIIECTBICHUS
npaBocyausi. I[lopsgok HAesSTeNnbHOCTH CyAa, MNPOKYpaTypbl, OpPraHOB JO3HAHUS,
CJIEICTBUS, MHBIX YYaCTHHKOB IpoIliecca €CTh MPOLECCYyalbHBIM MOPSAOK, KOTOPHII
10 YTOJIOBHBIM JIEJIaM SIBJISIETCS YTOJOBHO-IPOLECCYATbHBIM HOPSIKOM.

Ilo BompoCy MOHATHA, CYITHOCTH M COJEpKaHUsI YyTOJIOBHOIO Ipolecca UAeT
MOJIEMUKA.

1. KapeB, KoOmukoB, JlykamieBuu ONpEeAeNsioT YroJOBHBIA MpOILECC Kak
NEATEIbHOCTh TOCYJAPCTBEHHBIX OPraHOB M MHBIX YYaCTHUKOB IMPOIECca, KOTopas
HEBO3MOKHA BHE YTOJIOBHO-IIPOLIECCYANIbHBIX OTHOIIIECHUH.

2. boxbeB YT0JI0BHBII rpoLecc - YTOJIOBHO-IIPOLIECCYAJIbHBIE
IIPAaBOOTHOILIEHUSI OTHOLIEHUS T.K. JAESTEIBHOCTh B YTOJIOBHOM ITPOILIECCE OTPAaHUYEHA
npeaenamu ycraHoBiaeHHbIX YIIK mpaB u 00s3aHHOCTEW Y4YaCTHHUKOB YTOJOBHOTO
npouecca. CyTb YroJIOBHOTO MpoIecca - CUCTEMA YTOJOBHO-IIPOLIECCYAIbHBIX
MIPAaBOOTHOLIEHUMN, COACP)KAHUEM KOTOPBIX SABJISIFOTCS JEHCTBUS MX YUaCTHUKOB.

3. CtporoBuy, IllnuHEeB paccMaTpuBalOT  YrOJOBHBIM  MpPOIECC  Kak
NEATEIbHOCTh M KaK MPABOOTHOILICHHUS], HO YTOJIOBHO-IIpOLIECCyalbHas AEATEIbHOCTh
U YrOJIOBHO-TIPOLIECCYyaIbHbIE IPABOOTHOIIEHUSI PACCMATPUBAIOT KAaK COAEPKAHHUE U
dbopmy.

4. DnpKUH]. YTOJOBHBIN MPOIIECC BKIIOYAET B ceOs 2 dJIeMEeHTa:

VYronoBHO-TIpoliecCyanbHasi JIESATENIBHOCT M YIOJOBHO-IPOLECCYaTbHBIE
oTHOwIEeHNs. COOTHOIIEHUS MEXAY HHUMHM - 3TO COOTHOIIEHHE HE MEXIy
CYIIECTBEHHO PpA3JIMYHBIMA M TOTJIOIIAOIIMMHU APYr JApyra SBICHUSIMHU, a



HAXOJSIIUMUCS B TPUYUHHOM, B3aUMOOOYCIIABIUBAIOIIEHCS 3aBHCHMOCTH U BO
B3aMMOINIPOHUKHOBEHUH COXPAHSIOIIMMHU U3BECTHYIO CAMOCTOSATENBHOCTb.
VYToJ0BHBIN TpoOLECC - pErIaMeHTHPOBAHHAsI 3aKOHOM JIESITEIBLHOCTh CyZAa
MPOKYpaTypbl, OPraHOB JIO3HAHWUA U [Ip. OPraHOB U JIMI, YYacTBYIOIIUX B
BO30Y)KJIEHUU, pACCIEIOBAHUU, PACCMOTPEHUU YTOJOBHBIX JEJ, WCIOTHEHUH
MPUTOBOPOB, OMNPEJEICHUH IMOCTAHOBJIEHHUM, a TakKe CHCTeMa MpPaBOOTHOLIEHU,
HaIPaBJICHHBIX Ha BBHIMOJHEHHUE 33/1a4 YTOJIOBHOTO MpoIlecca.
HcTopun n3BecTHbI cieayomye (GopMbl YToJIOBHOTO Mpoliecca:
® CcoCTsA3aTeNbHas;
® VHKBHU3UIMOHHAS (opauHapHasi, SKCTpaoOpAMHApPHAs, CJIEJICTBEHHO-
PO3bICKHAs);
e CcMelIaHHas (MHKBU3ULIMOHHAS - Ha MPEIBAPUTEIBLHOM paccieOBaHUU U
cocTs3aTellbHas - Ha CyAeOHbIX CTaIMIX)
® YaCTHO-UCKOBOI1 nporecc (Ha Pycn)
3amaun yrojioBHOro mporecca BbITekaoT u3 cT. 6 VYIIK (Ha3nauenue
YTOJOBHOI'O CyIOIPOU3BOJICTBA).
1. 3ammTa npaB U 3aKOHHBIX HHTEPECOB JIUIl U OPTraHU3aIUN, TOTEPIIEBIITNX
OT IIPECTYTUIEHNM;
2. 3ammTa JUYHOCTH OT HE3aKOHHOIO M HEOOOCHOBAHHOTO OOBUHEHMS,
OCY>KJI€HHUSI OTPAaHUYECHUS €€ MPaB U CBOOOI.
O06e >TH 3a1a4M paBHBI [0 CBOEMY HA3HAYEHUIO.
2. YT0JIOBHBIH NPoOLECC ¥ MPABOCYAUE
INocynapcTBenHbie opranbl PO AeiicTBYIOT Ha OCHOBE 3aKOHHOCTH, 00ECTICUCHHS
OXpaHbl TPaBONOpA/IKA, MpaB U CBOOOJ TpakJaH, HHTEPECOB OOLIECTBA W
rocynapcTBa. Bee (rocyaapcTBo u rpakaane) 00s13aHbl cOOMI01aTh KOHCTUTYIHIO PO,
@3, uHbIE 3aKOHOIaTEbHbIE aKThI U 3aKOHBI PD 1 cyOobexToB PO.
3aKOHHOCTB - XOPOIIO MPOyMaHHas CUCTEMA 3aKOHOB, TOYHOE U 0€3yCIIOBHOE
coOIIOICHNE W TNPUMEHEHHE 3aKOHAa BCEMU TOCYAapCTBEHHBIMU OpraHamy,
YUpPEXKACHUSIMH, OOIIECTBEHHBIMH OOBEIUHEHUAMHU, IOJKHOCTHBIMHM JIULIAMU U
rpakaaHaMH.
OcHOBHBIE YepPThl 3aKOHHOCTHU
1- BepXOBEHCTBO 3aKOHA B CUCTEME HOPMATUBHO-IIPABOBBIX AKTOB.
2- 06meo0s3aTeNPHOCTh TPEOOBAHU 3aKOHA
3- paBHas OTBETCTBEHHOCTh HApyIIUTEJIEH 3aKOHA
4- eTMHCTBO MOHUMAHUS U PUMEHEHUS 3aKOHOB
5- HEOTBPATUMOCTh OTBETCTBEHHOCTH 3a HapyIlIEHUE HOPM IIpaBa.
Paccmotrpenue u  paspelieHde CcyJaMd  yTOJOBHBIX Jen  T.e. Jed O
MPECTYIUICHUSIX €CTh HEOOXOUMBIH CIIOCO0, 00S3aTEIBHBIN MOPSIOK OCYIIECTBICHHUS
MPaBOCYAMS MO YTOJIOBHBIM JI€JIaMm.



VYTONOBHBI  TpOLIECC B YaCTU OTHOCSIIEHCS K JEATeTbHOCTH CyJa, IpHU
pPacCMOTPEHUM  yTOJOBHBIX  Jell  00s3aTeldbHbId  HEOOXOAUMBIM  HOPSAIOK
OCYUIECTBIICHUS CY10M IIPABOCYAMSL.

IIpaBocyame - 0coObIil OCYIIECTBISIEMBI OpraHaMHu TOCYAapCTBEHHOH BIIACTU
BUJI TOCYJAPCTBEHHOMN NEATEIBHOCTH MO PACCMOTPEHHUIO TPAXKIAHCKUX, YTOJOBHBIX,
aIMUHHCTPATUBHBIX KOHCTUTYLIMOHHBIX Jie1 HAa OCHOBAHUM 3aKOHA, OT WMEHH
rocy/apcTBa, B ONPEIEICHHON MpoleccyanbHo (opMe C LEIbl0 OXpaHbl MpaB U
CBOOOJI TpakJaH, 3aKOHHBIX HHTEPECOB OOIIECTBA M TOCYJIAapCTBa, 0OECTICUCHHS
3aKOHHOCTH U MPEAYNPEKICHUS IPABOHAPYILIECHUI.

[IpaBocyaue mo YrojIOBHBIM JeflaM OCYIIECTBISETCS TOJBKO B YTOJIOBHOM
npouecce. OcHoOBOW Impolecca sABiIsgeTcad 3akoHHOCTh. [Ipomecc - mnop3axoHHas
JeSITeIIbHOCTh, OCHOBaHHAs HAa 3aKOHE U MPOTEKAIOIIasi B COOTBETCTBUH C HUM.

B obnactu mpomecca 3aKOHHOCTb BbIpaKaeTcs B TOYHOM INPUMEHEHUU U
COOJIIOIGHUH  YTOJIOBHO-IPOLIECCYATbHBIX ~ HOPM, TPaKJIaHCKO-NPOIECCYATbHBIX
HOPM, aJIMHUHHCTPATUBHO-TIPOLIECCYANbHBIX HOPM U MaTE€pPUAIIbHBIX MPABOBBIX HOPM,
YTOJOBHBIX U FPAXKAAHCKUX U UHBIX 3aKOHOB.

HcTtoku mpaBocyausi B 3aKOHHOCTH, 3aKOH NEPBUYEH. 3aKOH MPEAOCTaBIsET, a
MPaBOCY/IM€ TapaHTUPYET MPaBo.

3. Craguu yroJioBHOIo npoiecca

B cBoeM ABMKEHHM, Pa3BUTHUU YTOJIOBHBIN MPOIECC MPOXOAUT HECKOIBKO
CTagui.

Cranus yrojoBHOrO TMpOIECCa - OTHOCUTEIBbHO O0OCOOJIEHHAsT 4YacThb,
ONpezielIeHHOEe IMPaBOBOE€ 00pa3oBaHHE KOTOpas XapaKTEepPU3yeTCs] KOHKPETHBIMU
3aJlayaMi, CBOEOOpa3HbIM KpPYroM YYacTHHKOB INPABOOTHOIICHUW U crenU(PUKOM
JNEUCTBUMN.

[TpusHaku:

1. KOHKpETHBIC 3a]1a4H;

2. KOHKPETHBIM BBIPOKEHHUEM MPHUHIIUIIOB;

3. 0cOOBIM KpYIOM YYaCTHUKOB;

4. cienUKON yroJOBHO-TPOIIECCYATbHBIX JEHCTBUM U MPABOOTHOIIICHU;

5. xapakTtepoM 0pOPMIISIOLINX UX YTOJOBHO-IIPOLIECCYATIbHBIX aKTOB.

Craguu cBs3aHBI MEXKAY COOOM OOIIMMU 3a/1auaMu, IPUHIIMIIAMUA YTOJIOBHOTO
nporecca B He00X0IMMOM MOCIIeI0BaTEIIBHOCTH

Craguu yrojoBHOTO Ipolecca:

. BO30YKJIEHUE YTOJIOBHOIO JEIa

. IPEJIBAPUTENBHOE PACCIEA0BAHNE

. IOJITOTOBUTENIbHBIE ACUCTBUS K CyI€OHOMY 3aceTaHHI0
. cyieOHOE pa30upaTeIbCTBO U BRIHECEHUE TIPUTOBOPA

5. aneNIsAuMOHHOE M KacCallMOHHOE OOXaJoOBaHHWE U  ONPOTECTOBAHUE
MIPUTOBOPA

6. UCTIOJTHEHUE MTPUTOBOPA

7. mepecMOoTp Jiena B MOPSIIKE CyAeOHOT0 Haa30pa

A WN =
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8. BO30OHOBJICHHE JIe/a 10 BHOBH OTKPBIBIIMMCSI 0OCTOSTEIHCTBAM
Cranuu nensT Ha - o0si3aTenbHbIe (Cyae0HOe pa3oupaTenbCTBO).
@dakyIpTaTUBHBIE: KaCCAIIHOHHOE IPOM3BOICTBO

4. YroJioBHO-TIpoueccyajbHasi popma

[IponieccyanbHast ¢opma sBISETCS TPaBOBOM (HOPMOM TOCYAapCTBEHHOM
NEeSTeNIbHOCTH, CHEelU(pUUYECKOM €€ pa3HOBUJIHOCTbIO, HMEHHO B YTOJIOBHO-
npoleccyalbHON (popMe HAXOAUT BbIpaKEHUE YTOJIOBHOTO MpoIlecca.

VYronoBHo-mipoueccyanbHas (opMa - TOYHBIE JI€TalbHO YCTAHOBJICHHbIE
3aKOHOM YCJIOBUSI COBEpILUEHUS, MOCIENOBATENIbHOCTh W MOPSAOK O(QOpMIIEHHUS
YTOJIOBHO-TIPOIIECCYATbHBIX  JIEUCTBUN, a Takke 3aKperyieHHas:  YrOJIOBHO-
MPOLIECCYAIbHBIM TIPaBOM  CTPYKTypa YTOJIOBHOTO TpOIlEcca M €ro OTIENbHBIX
CTaJUH.

[Ipoueccyanbrast popma - He GOPMaTBLHOCTh, 2 HEOOXOAUMOE YCIOBUE IS
MPaBUJIBHOTO paccieJOBAHUSI, PACCMOTPEHMS U Pa3pelIeHUs YTOJIOBHBIX JEl.

Ha3znauenune - pomxkHa CHOCOOCTBOBATh  JTOCTHIKEHUIO HCTUHBI U
00ecIeyeHHIo TIPaB U 3aKOHHBIX HHTEPECOB BCEX YUYACTHUKOB YTOJIOBHOTO MpoIEcca.

Nmeer mecTo nuddepeHImaus yroioBHOTO CyA0IPOU3BOJICTBA:

® B pailoHHBIX (TOPOJCKUX) CyAax Jelia pacCMaTPUBAIOTCS €AMHOINYHO;

e Jenia MOJACYJIHbIE KpPaeBbIM CyJlaM MOTYT pacCMaTpHUBaThCS C y4acTHEM
MPUCSDKHBIX 3aceiaTesei;

® BO BCEX CyJax Jiefia MOTyT CIyIIaThCs KoJierneu us 3 cyaei;

® YCIIO)KHEHHas popMa - TI0 JIeJIaM O MPECTYIJICHUSIX HECOBEPILIEHHOJIETHUX
U JiefiaM TI0 IPUMEHEHUIO IPUHYAUTEIbHBIX MEP METUIIMHCKOTO XapaKTepa,;

e ympolleHHas popma — J03HaAHHE.

Cy1iecTBeHHbIE PU3HAKU TPOLECCYATbHON (POPMBI:

1. mporieccyanpHass (opMa - CIOCO0 OCYIICCTBICHUS W IPOBEICHUS
3aKOHHOCTH B JESTEIbHOCTH CaMUX OpraHoOB CyJa, MPOKYpaTyphl, JO3HAHUA H
CJIEJICTBUS.

2. mpotieccyanbHasi opMa OTBEYaeT TPEOOBAHUSIM HPABCTBEHHOCTH U UMEET
00JIBIIIOE BOCTIUTATEIHLHOE 3HAUCHUE;

3. cTposkaifiiee coOMoeHNe TpoIecCyanbHON (OpMBI 0OecriednBaeT mpana
Y 3aKOHHBIE UHTEPECHl YYaCTHUKOB MPOLIECCa;

4. cTporoe M HEYKJIOHHOE CIIEJOBaHHE MpoLecCyalbHON (popme, KOTOpYIO
YCTaHABJIMBAET 3aKOH - HEOOXOJIMMOE YCIOBUE MPABWIBHOIO pacciieJOBaHUs,
pa3pelieHus Jena Mo CyulecTBy, OOHapyXEHUsS! UCTUHBI;

5. @IMHCTBO TMpoIecCyaTbHOU (POPMBI, YTO HE MCKIIIOUAET B OMPEEICHHBIX
npenenax quddepeHIaImio;

6. CTpOro ompeleneHHas  3aKOHOJAATeJIbHas perjaMeHTalusl YCIOBHM
BO30Y>KJIEHUSI YTOJIOBHOTO JeJjia, YCJIOBHSI W TOCJIEI0BAaTEIbHOCTU MPOBEACHHUS
CJICJICTBEHHBIX U CYJI€OHBIX ICHCTBUIA;



7. cienu(UYHOCTh YCIOBHUM MOCTAHOBJICHUS PEIICHUS 110 JIeNy U MPaBOBOTO
peX’UMa MIPUHATOTO PELICHHUS;
8. 0OpSAHOCTH YTOJIOBHOTO CYJONPOU3BOCTBA.

1.2 Jlexuus Ne2 (2 gaca).
Tema: «[IpyHIUNIBI YTOJOBHOIO CYyA0NPOU3BOACTBA»
1.2.1 Bonpocshl JieK1um:

1. IlonsiTe M 3HaY€HUE TPUHIUIIOB YTOJIOBHOTO CYIONPOU3BOICTBA.
2. Knaccuduxams npuHIUIIOB.
3. IIpuHIMIBI yTOJIOBHOTO CYIONIPOU3BOJCTBA KAK €AMHAS LEJIOCTHASI CUCTEMA.

1.2.2 KpaTkoe coaep:xaHue BONPOCOB

1. ITonsiTHe U 3HAYEHHE NPUHIIMIIOB YTOJOBHOIO CYJA0NPOU3BOICTBA.

TepMuH «IPUHIUID) TTPOUCXOAUT OT JIATUHCKOTO principium - OCHOBa, Ha4aJo.
HaydHo ob6ocHOBaHHOE OIpeeNieHue MOHSATHS MPUHIUIA B MPaBe BO3MOXKHO JIUIIIb
Ha OcCHOBe (umocodckoro ero mnoHuManusa. B  dumocodum mox mnpuHIUTIOM
MMOHUMAIOT TEOopeTHdYecKoe 0000IIeHrne Hanbojaee TUIUYHOTO, YTO BBIpaXKaeT
3aKOHOMEPHOCTb, MTOJIOKEHHYIO B OCHOBY IMMO3HAHUS BOOOIIE UM B OCHOBY TO3HAHMUSI
Kakou-mmbo oTpacnu 3HaHuUs. M3 3TOro cyximeHus cleayer, 4YTO MPUHIIUIIOM
YIOJOBHOTO IIpollecca MOXKET ObITh NPHU3HAHO HE KaXJ0e MPOLEcCyalbHOe
MOJIOKEHHE, a JUIIb TAKOE U3 HUX, KOTOPOE OTBEYAET ONPE/ICICHHBIM TPEOOBAHUSIM.
B cBs3u ¢ STUM TPHUHIMIIOM YTOJOBHOTO IpOIlecCa MOXKET OBITh JIMIIL TaKoe
MPaBUIIO, KOTOPOE:

1) ornuyaercs BBICOKOW CTEMeHbI0 OOOOIIEHHOCTH YAaCTHBIX TMPaBUI M
MPOLIECCYANIbHBIX MPOIIEYD;

2) sBasercss OOBEKTUBHO HEOOXOJMMBIM [UIsl XapaKTEPUCTHKU TMPUPOIBI,
CYILLIHOCTH U COJIEP>KaHUSI IPOLIECCYAIbHBIX MPOLEYD;

3) nelcTBYeT Ha MPOTSIKEHUU BCErO0 YrOJIOBHOTO CYAONPOM3BOJICTBA WU B
KpaifHeM Clly4ae B HECKOJIbKHUX OCHOBHBIX €0 CTA/IUAX;

4) uMeeT CBs3b C IPYTUMU MPUHIIMIIAMHA Ha OCHOBE OOIITHOCTH MPOIIECCYAThHBIX
Leaei u 3ajad;

5) o0Gnamaer BHyTpEeHHEH COTIIACOBAHHOCTBIO C IPYTUMU IIPUHIIATIAMU;

6) UMeeT CaMOCTOATENbHOE COACPKAHNUE.

Takum o00pazoM, NPUHOMIBI YroJOBHOIO Ipouecca - OOYCIOBIICHHBIE
OOLIECTBEHHBIM Pa3BUTHEM HCXOJHBIE MPABOBbIE MOJI0KEHHS OOIIEr0 Xapakrepa,
KOTOpbIE B CBOEH COBOKYIHOCTH PACKPBIBAIOT MPUPOJY, CYIIHOCTh U COJAEpKAHHE
YIOJOBHOTO  CYIONPOM3BOACTBA U  JIEKaT B  OCHOBE  OpraHu3alud |
(GYHKIIMOHUPOBAHUSL ~ CTafuii, OCOOBIX TMPOM3BOJACTB U  BCEX  YrOJIOBHO-
MPOLIECCyaIbHBIX HUHCTUTYTOB.
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N3 nmaHHOrO OmnpeneneHusi CiaeayeT, YTO BaXKHEWIIUM MNPU3HAKOM MPUHIUIIOB
YTOJOBHOIO Mpolecca SBISETCS MX HOPMATHUBHBIM XapakTep - 3aKPerIeHHOCTb B
Hopmax Konctutynuu P®, VIIK u unbix 3akoHoB. JItoOble, faxke camble TIEpeIOBbIC
UJeU CIEUUAMCTOB MPUHIMIIAMHU YTOJOBHOTO CYJIONPOU3BOACTBA OBITH HE MOTYT,
TaK KaK OHU HE PEryJIUPYIOT OOIIECTBEHHbBIE OTHOILLIECHUS.

[IpyHIMOBI YTOJOBHOTO MpoLEecca CleIyeT OTINYaTh OT OOMIMX YCIOBUH
MPOU3BOJICTBA B OTAENBHBIX CTaAusX. B oTiMuume OT NPUHIMIOB YrOJOBHOTO
mpolecca o0IIuMe YCIOBHS MPOU3BOJACTBA B OTAEIBHBIX CTAagUsX HE HMEIOT
CKBO3HOI'O, IMPOHU3BIBAIOLIEIO BECh YTOJIOBHBIM MpolLiecC Xapakrepa U ACHCTBYIOT
JUIIb B MpeieNiax OTAeNbHON CTauu.

B cBoeil COBOKYIMHOCTH MPUHIIMIBI YTOJIOBHOTO MpoIecca o0pa3yloT CUCTEMY,
MOCKOJIBKY OHM HaxOJSITCS BO B3aWMOJEHCTBHM, B3aMMOOOYCIIOBIEHHOCTH U
B3auMocBs3u. Ilpu 3ToM HeoOXomMMO MMETh B BUAY JBa oOcTosTeNnbcTBa. Bo-
MEPBbIX, BCE MPUHUUIIBI CAMOCTOSITEIbHBI U pPaBHO3HAYHBL. BoO-BTOpBIX, B cuily
00BEKTUBHO-CYOBEKTHBHOTO XapaKTepa J000T0 3aKOHA B 1I€JIOM Pa3JIMYHbBIE aBTOPHI
"cTposAT" HEpenKo CHCTEMY MPHUHIMIIOB 1O CBOEMY YCMOTPEHHIO, HAaXOAs B
MpoLIeCCyalIbHOM 3aKOHO/IATEIbCTBE COOTBETCTBYIOIINE 0OOCHOBAHUSI.

2. Knaccuukanusi npuHUMIIOB.

Jns  cuctemaTu3alMd — NPUHLUIIOB  YTOJIOBHOTO  CYJIONPOM3BOJCTBA
OTEUECTBEHHBIE MPOIECCYATUCTbl, KPUMUHAIUCTBI W  JIPYrHe  CHEIUAIUCTHI
UCTIONIB3YIOT Pa3IUYHOrO poja kimaccudukamuu. B mpaBoBoit nwureparype B
HauOOJNbIIEH CTENEeHH TMPU3HAHBl CIAEAYIONHE KJAACCH(PUKANUM TPHHIHUIIOB
YIOJIOBHOTO TIpoiecca.

B 3aBucuMocCTH OT UCTOYHMKA, B KOTOPOM 3aKpPEIJICHbI MPUHIIUIBI YTOJIOBHOTO
mpoiiecca, pa3auyaloT KOHCTUTYIIMOHHbIE M HEKOHCTUTYLIMOHHBIE (OTpaciieBbIEC)
npuHIHNG. KOHCTUTYIIMOHHBIE - TPUHIIUIIBI, CHOPMYITHUPOBAHHBIC U 3aKPETUICHHBIC
B Hopmax Koncturyuun PO (Hampumep, NpUHLUN PaBEHCTBA TpaxaaH Iepen
3aKOHOM H cyJoM - cT. 19). HekoHCcTHTYynHMOHHBIEe (OTpac/jieBble) - MPUHITUIIBI
YTOJIOBHOTO Tpoiiecca, cPopMyIUPOBAHHBIE U 3aKPEIUICHHBIE B HOPMax OTPacjeBOro
3aKOHa (Hampumep, MPUHIUIT MyOIndHOCTH - cT. 21 YIIK).

B 3aBucumocTH OT pacHpOCTpPaHEHHOCTH JEHCTBUS OOIIET0 IMOJOXKEHUS
pazinMyaloT TMPUHLMIBL  MEXKOTpacieBble W OTpacieBble. MexoTpacieBble -
MPUHIUIIBI, KOTOpBIE AEHCTBYIOT B HECKOJBKMX OTpacisix mpasa. Tak, MPUHLUII
3aKOHHOCTH JEHCTBYeT TMPAaKTHUYECKM BO BCEX OTpacisX 3aKOHOJATEIbCTBA.
OTtpaciieBble - NPUHUMUIBL, JCHCTBYIOIIUE B OTACIBHOM OTpPACIH MpaBa. TakuMH
MPUHIUIIAMHA, B YAaCTHOCTHU, SABJISIIOTCA C M3BECTHOW JOJIEM YCIOBHOCTH HPHUHIUI
nyonmuunoctd (ct. 21 VIIK) m B KakoW-TO Mepe MPUHIUN OOeCTeYeHHs IpaBa
mo03peBaeMoro, ooBuHsieMoro Ha 3amury (cT. 16 VIIK).

B yroioBHoM CyAOmpoM3BOJCTBE, KaK M B JPYIHMX OTEUECTBEHHBIX
MpOLIECCyaNIbHBIX ~ OTpAcisX IpaBa, JEUCTBYIOT B OCHOBHOM MEXOTpAacieBble
MPUHIIHIIBL.
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B 3aBUCMMOCTH OT XapakTepa BIMSHUSL OOIIMX MOJOXKEHUW Ha OpraHu3aluio U
(YHKUIMOHUPOBAHUE CHUCTEMbl OpPraHOB TMpecleOBaHUs W CyJa pa3iuydaroT
CYJI0yCTPOWCTBEHHbIE (opranu3aloHHBbIE) u CYJONPON3BOACTBEHHbBIE
(pysnkrmonaneubie) npuHIUNBL Cya0ycTpoOicTBeHHbIE (OPraHM3alMOHHbIE) -
MPUHIHUIIBI, 00ECNEYNBAIONINE OPTaHU3ALNI0 CUCTEMBI CYAEOHBIX M MHBIX OpPTaHOB,
OCYUIECTBIISIOIINUX YTOJIOBHBIN Mpoliecc (HampuMmep, TPUHILIUI HE3aBUCUMOCTH Cyen
M TOAYMHEHMS HMX Toilbko 3akoHy - cT. 120 Koncturynuu P®).
CynonpousBoiacTBeHHble ((PYHKUMOHANIbHbIE) - TPUHIUIBL, OMNPEICISIONINE
(GYHKIMOHUPOBAHUE TOJKHOCTHBIX JIMII, OCYIIECTBISIONIMX YrOJIOBHBIN Mpolece, U
y4yacThe  MHBIX  CYOBEKTOB  CyJONPOM3BOJCTBAa  (Hampumep,  MNPUHIIMIM
COCTSI3aTeNbHOCTH - cT. 15 YIIK).

3. IlpyHOUNBI YTrOJIOBHOTO CyJONPOM3BOJACTBA KAaK eIMHAS 1eJOCTHasI
cucrema.

CrnenyeT uMeTh B BUAY, YTO MPEIOKCHHBIE KIACCU(DUKAIIMKM HOCAT YCIOBHBIN
XapakTep, MOCKOJIbKY B YHCTOM BHJE€ COOTBETCTBYIOIIME MPUHIUIBI YTOJIOBHOTO

CyZIOIIPOM3BOACTBA  MPAKTUYECKH  OTCYTCTBYIOT. Cucrema NPUHLIMIIOB
OTEUYECTBEHHOTO YTOJIOBHOTO TpoIiecca n3lioxkeHa 3akoHoaareneM B 1. 2 YIIK (ct. 7
- 19).

3HaveHHe MPUHIUIIOB YTOJIOBHOTO CYAONPOU3BOJICTBA COCTOUT B CIIEIYIOLIEM.
Bo-niepBbIX, 3TH NPUHIUIB 00ECIEYMBAIOT OPraHU3alUI0 U (PYHKIIMOHUPOBAHHE
YTOJIOBHOTO CYAONPOU3BOJICTBA B IIEJIOM, BCEX €r0 CTaJHi, OCOOBIX MPOU3BOJICTB U
MHCTUTYTOB YTOJIOBHOTO IIpoliecca. Bo-BTOpBIX, OHM SBIISIFOTCS HOPMAaTHUBHBIMU
OpUEHTUPAMU MPU HEOOXOAMMOCTH MCHOJIB30BAaHUS AHAJIOTMM IpaBa WIM 3aKOHA,
KOTOopass  oTBepraercsi  opuUUaIbHOW  AOKTpUHOH. OJHAKO  BO3MOMKHOCTb
WCIIOJI30BAHMSI  yYKA3aHHBIX  AQHAJIOTHA  OQUIMAIBHO TPU3HAHA  pEHICHHEM
Koncruryunonnoro Cyna P®. B-Tpetbux, npu NPOTUBOPEUUBOCTH OTIAEIBHBIX
MOJIOKEHUN YTOJOBHO-TPOIECCYAIbHOTO 3aKOHA MPUHIIMIIAM YTOJIOBHOTO IMpoIecca
BEPXOBEHCTBO (MPEUMYILECTBO) AOIAKHO OBITh OT/IAHO TOCIETHUM.

1.3 Jlekuua Ne3 (2 gaca).

Tema: «O01IMeE MOJI0KEeHUsI 00 YiaCcTHUKaAX YyroJiIOBHOro Cyaornpou3Boacrea»

1.3.1 Bonpochl JieKIum:

VYT010BHO-TIpOLIECCYaNIbHBIE (PYHKIIHH.

[TonsiTre u knaccupuKaiysi y9aCTHUKOB YTOJIOBHOTO CyIOIPOU3BO/ICTBA.
[loHsiTHE CTOPOH B YTOJIOBHOM CYJIOITPOU3BOJICTBE.

OTBO/BI YHYACTHUKAM YTOJIOBHOTO CYAOIPOU3BO/ICTBA.

AW N —

1.3.2 KpaTkoe coaep:xaHue BOIPOCOB
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1. YrosoBHo-nponeccyaabHble PYHKIMH.

Dyukyus ob6uHeHUs HAIIpaBJieHA TJIaBHBIM O0pa3oM Ha M300JUYEHHE JIUIA B
COBEpILICHUH NPECTYIUICHUS U MPUBJICUEHHE €r0 K YroJOBHOW OTBETCTBEHHOCTH, Ha
YCTAaHOBJICHUE WHBIX OOCTOSITETLCTB MPECTYNmHOU JesTenbHOocTH. OOBHHEHHE
SABIACTCS  «IABWXKYIIEH CWIOW» WIH  «UHUIIMATOPOM»  BCETO  YTOJIOBHOTO
CyJIONPOM3BOACTBA. VIMEHHO MOCPEIACTBOM peanu3aliil OOBUHUTENIbHBIX (DYHKIIHMA
BO30Y>KJJa€TCSl YTOJIOBHOE JEJI0 W IMPOBOJUTCS MpPEIBAPUTENBHOE pacclieJOBaHHe.
NMeHnHO cTOpoHAa OOBHMHEHHUS JOKa3blBaeT CyAY BHUHOBHOCTb JIMI[Aa U HWHBIE
00CTOSITENbCTBA, BIHUAIOIIME HAa COJEp)KaHHWE IPUTOBOpPA WJIM HMHOTO CyJIeOHOro
pelIeHHUS.

[ToaTOMY MONHBIN WM YACTHYHBIN OTKa3 YYAaCTHHUKOB CO CTOPOHBI OOBUHEHUS OT
pean3aIi BO3JIOKEHHBIX Ha HUX (DYHKIUN BIIEYET MPEKPAICHHE BCETO YTOJIOBHOTO
CyIOIPOM3BOJICTBA WM KakoW-mubo ero uactu. [lo oOmiemy mpaBmity GyHKIHS
OOBHUHEHHUS SIBIISIETCSl MPEPOTATUBOM TOCyAapCTBa M HAXOJIUTCS B BEICHUM OPTaHOB
NO3HaHUs, MPEABAPUTEIBLHOrO CIEACTBUS M MPOKyparypbl. OIHAKO HEKOTOPBIMH
OOBUHUTEIBHBIMUA TOJHOMOUYUSMH 3aKOHOJATENb HAJENseT U APYrHMX YYaCTHUKOB
(moTeprieBIIeT0, YaCTHOTO OOBHMHHUTENS, TPAXKIAHCKOTO HCTIA). DTH TOJTHOMOYMS
MOTYT OBITH pEaIM30BaHbl HAPSAY C TOCYJAPCTBOM, a IO JIEIaM YaCTHOTO OOBHHEHMSI
— CaMOCTOSITETBHO.

Dyukyus 3awumsl UMEET CBOEH ILENbl0 OrpaKJAeHHe JUIa OT YrOJOBHOIO
mpeciieIOBaHus,, OOBUHEHUS, OCYXKJEHHUS, MHOTO OTPAaHUYCHHUS TMPaB M 3aKOHHBIX
WHTEPECOB.  OTO  HAmNpaBlieHWE  YTrOJOBHO-MPOIECCYaTbHON  JCSATENBHOCTH
MPOTHUBOIOCTABIEHO OOBHUHEHUIO, YTO OOECIEUNBAET COCTA3ATEIBbHOCTb, UCKIIOYAET
BO3MOXHOCTh OJIHOCTOPOHHETO IOXOAa K Pa3pelIeHUI0 Jeia, CO31acT TapaHTHH
oOecrieyeHus mpaB U CBOOO TNYHOCTH.

OyHKIMSA ~ 3alUThl  pPeaM3yeTcss IMOCPEJCTBOM  OIPOBEPKEHUS  JTOBOJIOB
OOBHHEHHUS, a TaKkKe IMyTeM COOUPAHUS W TPEJCTABICHUS PA3TUYHBIX CBEIACHHIA,
UCKITIOYAIONUX WM CMSATYAIOIIUX YTOJIOBHYIO OTBETCTBEHHOCTh. B oTimuume ot
oOBUHEHHS (YHKIHUS 3allUThl OCYIIECTBISIETCS HE TOCYJAapCTBOM, a YaCTHBIMH
JUIAMHU: CAMHMH [O/J03PEBA€MbIMU M OOBHHSEMBIMHU, HX 3alIUTHUKAMU U
3aKOHHBIMU NPEJICTABUTENSIMH, IPAKJAHCKUMU OTBETUMKAMHU (MX MPEACTABUTEINSMU ).

DyHKryus pazpeuwienus 0ea SIBIAETCS MPEPOraTUBOM UCKITIOUUTENbHO cyaa. OHa
MMEET OCHOBOIONAralwluid MPOIECCYaNbHbI  XapakTep ©  OCYHIECTBISICTCS
MOCPEJICTBOM ~ TMPABOCYAMS WM  CyAeOHOTO KOHTPOJs. OTO  HampaBJCHHE
JESITEIIbHOCTH 3aKJIF0YAeTCA B PACCMOTPEHUH U Pa3pEeIeHUH 110 CYIIECTBY MPaBOBBIX
CIIOPOB MEXTy OOBUHEHUEM H 3aIIUTOM.

B pesynbrare Ha OCHOBAaHUM TPUBEIEHHBIX CTOPOHAMU JOBOJOB CY[
MOCTAHOBJSET NPUrOoBOp (TIPUHHMMAET WMHOE pEeUIeHHE) MO0 BONpOocaM NPUMEHEHHUS
YTOJIOBHOTO 3aKOHAa WJIM WHOTO OTPAaHWYEHUsI IpaB M CBOOOJ 4YeEIOBEKa W
rpaxaanuHa. OtaeneHue (YHKIUU pa3pelieHHsl Jena OT OOBHUHEHHS M 3alllUThI
0oOyCIIOBJIMBAET  BO3MOXXHOCTh  BBIHECEHHUS  3aKOHHBIX, OOOCHOBAaHHBIX U
CIIPaBEIJTUBBIX PEIICHUH.
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2. [loHsiTHE YYACTHUKOB YT0JIOBHOTO NpoLecca U UX Kiaccuuramus

B m100bIX OOIIECTBEHHBIX OTHOILEHUSX, B TOM YHCJIE M B NMPABOOTHOIICHMSIX,
MPUCYTCTBYIOT WX CYOBEKThl (WM Yy4acTHUKHU). [lONMBITKM psiga CIEHUaTUCTOB
pa3rpaHUYUTh TMOHATUS YYaCTHUKOB U CYOBEKTOB MPOIECCYaTbHBIX OTHOIICHUU HE
yBEHUAJIUCh ycrexoMm. [loaToMy B HacTosimeMm ydyeOHWKE TEpMHUHBI "y4acTHUKU" U
"cyOBEKTHI" YTOJOBHOTO TIPOIIECCa MCMONB3YIOTCS B KaueCTBE TOXKICCTBEHHBIX,
PaBHO3HAYHBIX.

[lo MHEHHMIO 3aKOHOAATENS, YYACTHUKH YTIOJOBHOIO CYyIONPOU3BOJACTBA -
JuIla, TPUHUMAIONIME Yy4yacThe B YyroioBHoM mporecce (m. 58 cr. 5 VIIK).
VYka3aHHYI0 KaTeropuio JUI COCTABISIOT TOCY/IaPCTBEHHBIE OPTaHbI, TOJKHOCTHEIE,
IOpUANYecKre U (HU3NIEeCKUe JIUIa;

1) BBINOJHSIOIIUE ONPEAETEHHYIO MPOLECCYaTbHYI0 (QYHKIUIO;

2) ob0naparomiye  COOTBETCTBYIOUIMM  (HAIJIEKAIMM)  MPOLIECCYabHBIM
CTaTycoM;

3) BcTynarolmme B MPaBOOTHOUIEHHS C TOCYAApCTBEHHBIMH OpraHamMu U
JIOJKHOCTHBIMH JIUIIAMH, OCYILIECTBISIOUMMHI YTOJIOBHOE CyI0MPOU3BOJICTBO.

Kpyr y4acTHUKOB yroJIOBHOTO MpoIecca HEOOBIYAITHO MIHPOK.

Jlis ux cucteMartus3ali B TEOPHH YTOJOBHOTO IMPOIECCa U MPOIECCyabHOM
3aKOHE CYLIECTBYIOT pa3lM4yHble KiIacCHU(pUKALMU, MOCTPOCHHbIE [0 pa3HbIM
OCHOBaHUSAM (KPHUTEPHUSIM): BO3PACTy, TCUXUYECKOMY COCTOSHUIO, BBIIIOJHEHUIO
CITy>K€OHBIX 005I3aHHOCTEN U T.1.

Haubonee pacmpocTpaHeHHON B YTOJOBHO-TIPOLIECCYATbHON TEOPUH SIBISETCS
KjaccuuKalys, B OCHOBE KOTOPOW JieKaT pPoJib, HA3HAYeHHE H crenu(uKa
3aKOHHBIX HHTEPECOB YYACTHUKOB B YTOJIOBHOM CY/IOIIPOU3BOJICTBE.

B 3aBUCHMOCTH OT 3TOTO KpUTEPHS BBIICSIOT CIASAYIOIINE TPYIIbl YYaCTHUKOB
YTOJIOBHOTO TIpolecca:

1) rocynapcTBeHHbIe OPraHbl M JOJKHOCTHBIE JIMIA, OT JeSITeIbHOCTH H
pelleHuil KOTOPbIX 3aBUCAT X0/ U pe3yJibTaThl YTOJOBHOIO CYAONPOM3BOACTBA.
[lepedeHb ATUX OpraHOB U JIUI] SIBJISIETCS HcueprnbIiBaomuM. K HUM oTHOCSTCS:

a) OpraH JI03HaHUS B JIMLE €T0 HaualbHUKA WM 3aMECTUTENSI HAaYaJbHUKA;

0) HaYaTbHUK MOApAa3/IeJICHUS TI03HAHUS;

B) JI03HABATEJIb;

T') ClIeIOBaTeNb;

1) PyKOBOJUTEIH CIEICTBEHHOTO OpraHa (4acTH, KOMUTETA) U €ro 3aMECTUTEIb;

€) MPOKYPOP ¥ B HEKOTOPBIX CIIyYasiX €ro 3aMeCTUTEIb;

K) cya (KOJUIeTHaTIBHBIN OpraH);

3) cyabs heaepantbHOro cyia (€AMHOIUYHBIN YYACTHUK MPOIEcca);

1) MUPOBOI CY/IbsI;

2) Juua, obdjagawuye B yYroJOBHOM Npolecce JHYHBIMH MaTepUAIbHO-
NPaBOBbIMH M YrOJOBHO-TIPOIeCCYaJbHBIMU HHTepecamu. K »>Tum numam
OTHOCSITCSI:
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a) mnojao3peBaeMblii  (OOBHUHSEMBIH, TOJACYJAMMBIN, OCYXJIEHHBIA WU
OTIpaBIAHHBIN);

0) moTepmeBHIMKA MO JeidaM O TNPECTYIUICHUSX YaCTHO-MYOJIMYHOTO |
MyOJIMYHOTO OOBUHEHMUS;

B) YAaCTHBIM OOBUHUTENb (MOCTPaJaBIIMI, MOTEPHEBLINH, KEPTBA) MO JeIaM O
MPECTYIUICHUSIX YaCTHOTO OOBUHEHUS;

T') TPaXXIaHCKUHN UCTeIL;

1) TPaKIAHCKUN OTBETUYHK;

3) aMua, He MMeEIOIIHeE JUYHBIX MHTEPECOB B YTOJIOBHOM CY/I0NPOU3BO/ICTBE,
HO NpPeICTABJAIOIINE HHTEpPechl YYACTHUKOB MNpeAbiAylieil (BTOPOM) rpyNibl
YYACTHHKOB YT0JIOBHOTO mpouecca. B 5Ty kiaccuukanmoHHy o rpyIiny BXOJISIT:

a) 3alIUTHUK T10/103peBaeMOro (0OBUHSAEMOTO0, MOJCYIUMOr0, OCYKIACHHOTO WU
OTIPaBIAHHOTO);

0) mpeacTaBUTENU MOTEPIIEBIIETO, YACTHOIO OOBUHUTEN A, IPAKIAHCKOTO UCTHA
U TPaXK/IaHCKOT'O0 OTBETUHKA,

B) 3aKOHHbIE MPEACTABUTENN HECOBEPLICHHOJETHEr0, HEIEeEeCIIOCOOHOTO WU
OTPaHUYEHHO JI€eCIOCOOHOr0 IMOJ03PEBAEMOr0, OOBHUHSEMOIO, MOTEPIEBIIETO,
YaCTHOTO OOBUHUTEIS WJIA TPAXKIaHCKOTO UCTIA;

I') aJIBOKATHI, IPEICTABIISIONINE UHTEPECH] CBUACTENEH WK IPYTHUX JIHII, IpaBa u
3aKOHHBIE MHTEPEChl KOTOPHIX OIPaHUYMBAIOTCSA B YIOJOBHOM Ipoliecce (Hampumep,
JIUIL, B KUAJIUIIE KOTOPBIX MPOBOSTCS OOBICK HIIA BHIEMKA).

B nanHoMm ciyyae peub HIE€T 00 MHCTUTYTE MPEICTaBUTENBCTBA, KOTOPBIN
CYILECTBYET C APEBHEUIINX BPEMEH.

IIpencraBuTebCTBO - UHCTUTYT POLECCYaIbHOTO 3aKOHa,
MpeAyCMaTpUBAIOLIUNA BO3MOXKHOCTh WJIM OO0S3aHHOCTh TPEJOCTaBICHUS TIPasB,
CBOOOJI M 3aKOHHBIX HHTEPECOB YYaCTHUKAM YTOJOBHOTO IIpoliecca JHIaMH,
CHEIUATM3UPYIONTUMUICS Ha OKa3aHUM IOPUIMYECKON MOMOIIH B cepe yroaoBHOTO
CyIOIPOMU3BOJCTBA, a TAKXKE HMHBIMH JIMIAMH, YKa3aHHbBIMU B MPOLECCYaTbHOM
3aKOHE.

B Tteopun yrosoBHOro mpolecca pa3iMyalOT Ba OCHOBHBIX BHJA
MPEICTaBUTEIbCTBA: JOTOBOPHOE U 3aKOHHOE.

JloroBopHOe NMpPeACTABUTENbCTBO - MPEACTABUTEIHCTBO 3aKOHHBIX MHTEPECOB
YYaCTHUKOB YTOJIOBHOIO TIpOllecCa HAa OCHOBAaHMWU JIOTOBOPHBIX OTHOILUEHUHU.
3aKkoHHOEe TPEACTABUTENbCTBO - I[IPEACTABUTEILCTBO 3aKOHHBIX HHTEPECOB
YYaCTHUKOB YTOJIOBHOTO MpOIECCa HAa OCHOBAaHUM MPEINUCAHUM 3aKoHa (HOpM
IPAXKJIAHCKOTO,  TPaXKJAHCKOTO  MPOLECCYyalIbHOIO,  CEMEHWHOro,  YroJIOBHO-
MPOLIECCYyaIbHOTO 3aKOHOIATEIbCTBA U T.I1.)

B cootBerctBuM co cT. 45 m 55 VIIK npeacraBuTensiMu MOTEPIIEBUIETO,
YaCTHOTO OOBUHUTENS, TPAXKIAHCKOTO MCTIA, TPAXKIAHCKOTO OTBETYMKA MOTYT OBITh
aZIBOKaThl, a MPEJCTABUTEISIMH TPaXXAAHCKOTO HCTHA U TPAXKIAHCKOIO OTBETYHKA,
SBISIOMIUMUCS FOPUIUYCCKUMHU JIMIIAMH, TaK)Ke€ WHBIC JUIA, MPABOMOYHBIC B
coOoTBeTCTBUU ¢ ['paxaanckum koaexkcoM P®D mpeacTaBisiTh ©X UHTEPECHI.
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[Io 1DOCTaHOBIEHUIO MHPOBOIO CyAbM B  KAyeCTBE MPEACTaBUTENS
MOTEPIEBIIEr0, YaCTHOTO OOBUHUTENS, TPAKJAHCKOTO HCTIAa M TIPaKIAHCKOTO
OTBETUMKA MOKET OBITh TaKXk€e JOIMYIIEH OJUH U3 OJIU3KUX POJCTBEHHUKOB 3TUX JIMII
a1b0 MHOE JIUI0, O JOIYCKE KOTOPOro OHU XOJaTaicTByIOT. [lo onmpenenenuio cyna
WM TIOCTAHOBJICHUIO (peIepaTbHOTO CYbH, CIEAOBATENs U JO3HABATENS B KaUeCTBE
MPEICTaBUTENS TPAXKIAHCKOTO OTBETYHMKA MOTYT OBITh TaK)Ke JOMYLIEHbI OJUH W3
OJIM3KUX POJICTBEHHUKOB TPaKAAHCKOTO OTBETYMKA WJIM WHOE JHUI0, O JOIyCKe
KOTOPOTO XOAATAWCTBYET TPAXKAAHCKAN OTBETUHK.

VYyacTtue 3aKOHHBIX MPEICTABUTENEH MO YroJOBHBIM JejlaM O MPECTYIUICHHUSIX,
COBEPIICHHBIX HECOBEPIICHHOIETHUMH, SBISIETCS 00s3aTenbHBIM (CT. 48 YIIK).

3akoHHbIC TPEACTABUTENU - POIUTENH, YCHIHOBUTENU (yAOUYEPUTEIN),
OTNEKYHBbl WJIM TOIMEUYUTEIN HECOBEPILICHHOJETHETO I0JI03PEBAEMOr0, OOBHUHSIEMOTO
00 MOTEPNEBIIETo, MPEACTABUTENIN YUPEKIACHUN WU OpraHUu3aluid, Ha TIONEeYEeHUN
KOTOPBIX HaXOJATCA MEPEUUCICHHBIC JUIA, OpraHbl ONEKU U MoneyuTenbcTBa (m. 12
ct. 5 VIIK). K coxaneHnuto, B 3TOM OINpEACICHUH HE OTPAXKEHO 3aKOHHOE
MPEICTaBUTEIbCTBO TAKUX YYACTHHKOB YTOJIOBHOTO TIpOIECCa, KakK YaCTHBIM
OOBUHUTEND, TpaxAaHCKUi uctenl U cBuaeTenb (c1. 45 m 131 VIIK). 3akonHbIe
MpEACTAaBUTENN M MPEACTAaBUTEIM HMMEIOT TE€ XK€ MpoliecCyalbHbIE IpaBa, 4YTO U
MpEeACTaBIsIEMblE MMHU JIMIA, 33 HUCKIIOUYEHHEM HEOTUyXJaeMbIx mpaB. JlnuHoe
y4yacThe B YTOJIOBHOM g€ NpPEICTaBIsEMBbIX JIUI[ HE JIMIIAET UX IpaBa UMETh B
yTOJIOBHOM Mipoliecce npeactaButens (ct. 45 u 55 VIIK);

4) auua, ABJAKIIHEC UCTOYHUKAMH J0Ka3aTeabecTB. K HUM cnienuanucTsl B
00J1aCcTH YrOJIOBHOIO CYIOIPOU3BOJCTBA OTHOCST:

a) CBHJICTEIIS,

0) aKcrepTa;

B) CIIELIUAIINCTA;

5) rocynapcTBeHHbIe OPraHbl, JOJKHOCTHBIE JHIA U IpaxaaHe, KOTOpPbIE
CBOeil  /1eAATEJIbHOCTHI)  COAEHCTBYIOT  pelleHUI0  33aJa4  YIOJOBHOIO
CYyAONPOU3BOJCTBA.

Ora  rpymnma = y4yacTHMKOB  YIOJIOBHOTO  CYJONpPOM3BOJCTBA  camas
MHOTOYHCIJIEHHAS, TOATOMY MX MEPEUYECHb HOCUT OTKPBITBIM XapakrTep. B atou rpymre
HaXOoJSTCsl, HAPUMEp:

a) aIMUHUCTpALMsS HUCIPABUTEIBHBIX YUPEXKICHUN B CIydasX, YKa3aHHBIX B
MPOLIECCYAIbHOM 3aKOHE;

0) aaMuUHUCTpanus CyJIeOHO-MEAMIIMHCKUX U  CYyAEOHO-TICUXUATPUUECKUX
CTalMOHAPOB;

B) JIUIla, YYacCTBYIOIIHNE B YTOJOBHOM CYJOTPOU3BOJICTBE B KAaUe€CTBE MOHSATHIX,
ceKpeTaps cy1e0HOro 3acCeIaHus U T.11.

B Hacrosiiee BpeMst CyIiecTByeT 3aKOHOJaTeNIbHas KiIacCu(UKAIs y4aCTHUKOB
YTOJOBHOT'O MpOIlecca, B OCHOBY KOTOPOM 3aKOHOJATENb MOJ0XKUI COCTA3ATEIbHYIO
Npoueaypy YrOJ0BHOTO CyI0NPOM3BOACTBA.
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B cBsI3M ¢ 3TUM KpUTEPUEM BCE YYAaCTHUKHU YTOJOBHOI'O ITPOLECCA ACIATCA Ha
CIeNyIIHe TIpynnbl. B mepByw rpynmy BKIIOYEH TOJIBKO CyJI B KauecTBE
€IUHCTBEHHOI'O0 OpraHa, KOTOPBIM OCYIIECTBIISIET IpaBocyaue. Bropyw rpymnmy
COCTaBJISIIOT YYaCTHUKH CYJIOIPOU3BOACTBA CO CTOPOHBI OOBHHEHHS. B TperbiO
rpynimy BXOJAT YYAaCTHUKM HPOLECCa CTOPOHBI 3almMThl. HakoHew, nocnemnss,
yeTBepTasl IpyNma BKIOYaeT B ce0s BCeX MHBIX YYACTHUKOB YIrOJOBHOIO
CyZIOIIPOM3BOJCTBA, COACHCTBYIOIINX PELICHUIO 3aJa4 YTOJIOBHOIO IPOLECcCa, HO HE
YKa3aHHBIX B MPEAbIYIINX KIACCU(PUKAUOHHBIX IPYIIIaX.

3. IlonsiTHe CTOPOH B YTOJIOBHOM CY0NPOM3BO/ICTBE.

VYyacTHUKaMH yTrOJOBHOTO CYyJONPOM3BOJCTBA SIBJIIOTCS JIMIA, TPUHUMAIOIINE
ydacTue B yrosioBHoM mporiecce (1. 58 ct. 5 YIIK).

Y4acTHUKaMH YTOJIOBHOTO CYAOMPOU3BOJICTBA MOTYT OBITh Kak (PU3UUYECKUE, TaK
Y IOpUAnYEcKHe Jula (MOTePIEeBIIHNHI, TPaXIAHCKUM UCTEI, TPAKIAHCKUI OTBETYHK).
VYyacTByss B YrOJIOBHOM CYJIONPOMU3BOJCTBE, BCE €ro CyOBEKTbl MPECIeayIOT
pa3IuyYHbIE L€ U OTCTaWBAIOT Pa3IMYHbIE UHTEPECHI - YacTHbIE U MyOauuHble. Bee
YYaCTHUKHM TIpollecca  HAAENEHbl KOMIUIEKCOM  MPOLECCyalbHBIX MpaB U
oOs3aHHOCTEH, 0O0eCrneYnBaloOUMX BO3MOXKHOCTH HMX AaKTHUBHOIO y4yacTHS B
MPOU3BOJACTBE 110 JETy.

Y4acTHUKM ~ YrOJIOBHOTO  CYAOINPOM3BOJICTBA  MOTYT  OBITh  YCIIOBHO
KJ1accu(UUIMPOBAHbl HA HECKOJIBKO TPYIIIL.

Ecnu monoxkuTh B OCHOBY KiIacCU(PHKAIUU TOT UHMEPEC, KOMOpblil
OMmCmaueaiom me Uil UHble YUACmHUKU Y20106HO20 CYOOnRPOU3600CH 64, TO B 3TOM
cllydyae BC€ CYOBEKTBbl YIrOJOBHO-IIPOLECCYAIbHOM JESATENIbHOCTH MOTYT OBITh
pa3zieseHbl Ha CIEAYIOIUE TPYIIIbL:

- JOJDKHOCTHBIE JIMIIA WM OpraHbl TOCYJapCTBa, OTCTAWBAIOIIME B JEJe
MyOJIMYHBIE MHTEPECHl M OTBETCTBEHHBIE 3a €ro MPOU3BOACTBO (CyZ, MPOKYpPOp,
PYKOBOJIUTEINb CIEACTBEHHOTO OpraHa, ClIeJ0BaTellb, OpraH J03HaHUs, JT03HABATEIND,
HAayaJlbHUK  TOJpAa3JIeNICHUs  JIO3HaHWs). OTHU  YYaCTHUKUM  YTOJOBHOTO
CyJONPOU3BOACTBA MMPABOMOYHBI IIPUMEHATh HOPMBI MpPaBa, IPUHUMATh PELICHUS O
HaIIPaBJICHUH YTOJIOBHOTO €4, IPUMEHSTh MPOLECCYAbHO-IIPUHYAUTEIBHBIE MEPBI
IIPU HAIMYHUH K TOMY OCHOBAHUI;

- YYaCTHHUKHM YTOJIOBHOI'O CYJONPOM3BOACTBA, OTCTAWBAIOIIME B JEJE JIMYHBIC
MHTEPECHI JINOO MHTEPECHI MPEICTABIAEMbIX UMHU JUI (HOTEPIEBIINMA, TPAKTAHCKUN
UCTEL, TpaXJTaHCKUW OTBETYMK, YACTHbIM OOBHMHUTENb M UX MPEIACTABUTENH,
MOJ03PEBAEMBII, OOBUHSIEMBI, UX 3ALIUTHUKU U 3aKOHHBIE MPEICTABUTENN). IDTU
JUIa HAJEJICHbl IUPOKUM KPYrOM MPOLIECCYANbHBIX MPaB U 00sS3aHHOCTEH, KOTOPbIE
MO3BOJISIFOT UM aKTUBHO y4acTBOBAaTh B MPOU3BOJICTBE IO YTOJOBHOMY J€TY M BIMAThH
Ha €ro xom;

- YYaCTHHKM YTOJOBHOI'O CYJONPOM3BOJCTBA, HE HMEIOIIHE B JEJe
CaMOCTOSITEJIBHOTO UHTEPECA, IPHUBJIEKAEMBIE K YUAaCTHIO B IIPOLIECCE JJISI COACHCTBUS
B BBINIOJJHEHUM 3a7a4 YIOJIOBHOIO CYJIONPOM3BOJACTBA M OCYUIECTBICHUU MPAB H
peanu3alry 3aKOHHBIX HHTEPECOB UHBIX YYaCTHUKOB YTOJIOBHOIO CYJOIPOU3BOJICTBA
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(cBUAeTENnh, DKCHEPT, CHEIHUAINCT, TNEPEeBOJYMUK, TMOHATON). ODTU yYaCTHUKH
YTOJOBHOI'O TMpoIlecca OKa3bIBAIOT MOMOLIL B cOOpe U 3aKPEIUIEHUU JT0Ka3aTeIbCTB,
oOecrieyeHNH TMpaBa TMOJb30BAThCS POJHBIM S3bIKOM TIPU TMPOU3BOACTBE TIO
yTOJOBHOMY JI€Y U T.1.).

Jlannast knmaccudukanus TPATUIIMOHHO MPHUMEHSIaCh B TEOPUU COBETCKOTO
YTOJOBHO-IIPOLIECCYaIbHOTO TpaBa. B  OCHOBE COBpPEMEHHOro IMOAXO0Ja K
KJIacCU(UKAIMM YYaCTHUKOB YIOJOBHOI'O CYyJONPOU3BOJCTBA JIEKAT Y20/108HO-
npoueccyanvnvle  (QYHKyuu, peanusyemvie  CyOveKmamu - RPOUECCYAIbHOU
odeamenvHoCmU

4. OTBOJBI YYACTHUKAM YTOJIOBHOT'O Cy/I0NPOM3BO/ICTBA.

OOBEKTUBHOCTh M  OECHPUCTPACTHOCTb KaK OCHOBHBIE TpeOOBaHUS K
MPaBOCYIMI0 TOOYKTAIOT 3aKOHOJATENsl YCTAHABIMBATH IEIBIA PSS  HOPM,
MpeyCMaTPUBAIOIINX HEJOMYCTUMOCTh y4acTUsl B PaCCMOTPEHUU YTOJIOBHOTO Jiejia
JIWI, Yb€ PEIICHHE, TTO3UIINS WM MHEHHE B CHIIy HEONPABIaHHO 3aWHTEPECOBAHHOTO
OTHOIIEHHUS K JIeIy MOXXET IMOBJI€Yb HEMPaBWIBbHOE pa3pelieHue yroJOBHOTO Jena,
MPU3BaH CIYXUTh OOCECIECYCHUIO BCECTOPOHHOCTH, TMOJHOTHI M OOBEKTUBHOCTHU
pacciieIoBaHus U pa3pelieHusl yroJIOBHOTO Jea.

OTBOy MOMJIEkKAT: CYyIbs, CyH, MPOKYpPOp, CIEAOBATENb, JIUIO, TPOU3BOISIICE
JI03HAHUE, CEKpeTaphb CyJAEOHOro 3acelaHus, SKCIEPT, CICIHAINUCT, IMEPEBOIUHK,
3aIIUTHUK 0OBHHSIIEMOTO, 3aIUTHUK M0I03pEBaeMOro, MPEeJICTaBUTEb
IOTEPIIEBIIEr0, TPAKIAHCKOTO HCTIA, TPAXKIAHCKOr0 OTBeT4HKA (cT. 59—67' VIIK),
MIPUCSDKHBIE 3aCeIaTelN, IBUBIIUECS 0 BBI3OBY ISl y4acTHs B Cy/I€OHOM 3aceaHuu
(cT. 438 VIIK).

B cuny xapaktepa BBINOJTHIEMBIX OOSI3aHHOCTEH OJDKHBI MOJIEKaTh OTBOIY
TaK)Ke OOIICCTBEHHBIN OOBUHUTENb U OOIIECTBEHHBIN 3aIMTHUK MPU HATUYUHU
00CTOSTENLCTB, YKa3aHHbIX B cT. 59 VIIK.

B cuny ct. 59 VIIK cyapa He MOXKET y4acTBOBATh B PACCMOTPEHHUU Jiena:

1) ecnu OH SBISETCS MOTEPNEBIIMM, TPAXKIAHCKUM HCTIIOM, TPaKIAHCKUM
OTBETYMKOM, CBHJIETENIEM, a TaKXKE €CJIM OH y4acTBOBAJ B JAaHHOM JIeJI€ B Ka4eCTBE
JKCTEpTa, CHENUaINCTa, TMEepPEeBOJYMKA, JIWIA, MPOU3BOAUBIIEIO JO3HAHUE,
cieqoBaTesiss, OOBUHMUTENS, 3alUTHUKA, 3aKOHHOTO IIPEJCTABUTENST OOBHUHSIEMOTO,
MpEeCTaBUTENS MTOTEPIICBIIETO, IPAKAAHCKOTO UCTIIA WJIM TPAXKJAHCKOTO OTBETUHKA;

2) ecinyd OH SIBIISIETCS POJCTBEHHHMKOM IOTEPIIEBIIEIO, TPaKIaHCKOIO HCTIIA,
IrpakIaHCKOTO OTBETYMKA WM WX MPEJACTaBUTENICH, POJACTBEHHUKOM OOBHHSIEMOIO
WJIM €r0 3aKOHHOTO MPEJICTaBUTEN S, POJICTBEHHUKOM

OOBHHUTES, 3aIUTHUKA, CIIEAOBATENS I JTUIA, TPOU3BOJAUBIIETO JO3HAHNUE;

3) eciu UMEIOTCS WHBIE OOCTOATENHCTBA, MAIOIIME OCHOBAaHUE CUWUTATh, UTO
CY/bsl TUYHO, MPSIMO UJIM KOCBEHHO 3aMHTEPECOBAH B ATOM JIEJI€.

B cocrtaB cyna, paccMaTpuBaroIIEero yroJoBHOE /€710, HE MOTYT BXOJUTH JIUIIA,
COCTOSIIITME B POJICTBE MEXTY COOOM.
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Ilepeuncnennsie B cT. 59 VIIK o0crosArenbcTBa SBISIOTCS  OOIMIMMU
OCHOBaHHUSAMHU, UCKIIOYAIOIIMMH BO3MOXHOCTb y4acTUsl B YTOJIOBHOM €€ JIF0OOTo
U3 MEePEUUCICHHBIX BhIIIE CYyOBEKTOB MpOLECcCa, MOAJIEKAIIUX OTBOIY.

JI71sl OJIOKUTENBHOTO PEIeHUs 00 OTBOJE KaKOTO-IMOO M3 YKAa3aHHBIX BbIIIE
CyOBEKTOB 1OCTATOYHO OJHOTO U3 MPEAYCMOTPEHHBIX 3aKOHOM OOILIUX OCHOBAHU.

VYcTpaHeHue OT ydyacThsi B YTOJIOBHOM JieJie COOTBETCTBYIOLIEIO CyOBeKTa
JOJKHO TOCHEAO0BaTh KaK B cilydae O(UIUAIBHOIO MPHU3HAHUS €r0 MOTEPIEBIINM,
IPAXKJIAaHCKUM MCTLOM, U MHBIM YYaCTHHKOM IPOLECCA, MPETYCMOTPEHHBIM II. 1 4. 1
cT. 59 VIIK, tak u npu Hamnuuu (HakTUIECKUX OOCTOSATEIHCTB, JAIOIINX OCHOBAHHUE
JUISL TAKOTO IPU3HAHMSL.

ITox “poacTBeHHHMKAMU™ MOAPA3yMEBAIOTCS HE TOJIBKO OJM3KUE POJCTBEHHHKH,
nepeurciiendbie B 1. 9 cr. 34 VIIK, HO u numa, obnagaromue Oosee JaTbHUMHU
OTHOIIIEHUSIMH POJICTBA (JIBOIOPOJHBIE OpaThsi, CECTPHI, SO, TETH U T.1.), a TAKXKe
OTHOILIEHHUSIMH CBOMCTBA (POAUTENH CYIIPYTa U €ro POJACTBEHHUKH).

[lon uHBIMU OOCTOSATENLCTBAMH, AAIOIMIMMH OCHOBAaHME CUUTATh JIMIO JIMYHO,
IpsMO WM KOCBEHHO 3aMHTEPECOBAHHBIM B JIaHHOM JIeJle, CIEAyeT IOHUMATh,
HaIpuMep, CIyKeOHYI0 3aBUCUMOCTh, OJKOHTPOJIBHOCTb, MOJAOTYETHOCTh, BPAXIy,
IpY>KOy U T.II

HenonyctuMoCTh TMOBTOPHOTO  y4dacTHUsl CyJIbHM B PAacCMOTPEHUHU Jiefa
MIPEAYCMAaTPUBAET AOINOIHUTENBHBIE OCHOBAHMS OTBOJA CYIAbU OT y4acTHs B JeEJe€:
MOBTOPHOCTh B PAaCCMOTPEHHHM YTOJIOBHOTO Jiea JUMOO0 MpeauiecTBYIOWas [0
JAHHOMY JIeJy TMPOBEpPKAa 3aKOHHOCTH M OOOCHOBAaHHOCTH apecTa WU MHpPOJUICHUS
CpOKa CoJiep KaHus IO/ CTPAXKEHN B MOPSIAKE MEPHI IPECECUEHUS.

VYyacTHUK Tponecca, B OTHOUIEHMH KOTOPOTO BBIABIEHBI OOCTOSITEILCTBA,
SBJISIFOLIMECS OCHOBAaHUEM [Jii OTCTPAHEHHUSI €ro OT Y4YacTus B IMPOU3BOJICTBE IO
Jieny, JOJDKEH 3asBUTh caMoOoTBOJ. Kpome Toro, eMmy MOXET OBITh 3asBJIEH OTBO/I
JPYTUMHU YYaCTHUKAMHU MpPOIEcca — MOJ03PEBAEMBbIM, OOBHUHSIEMBIM, 3alIUTHUKOM,
MOTEPHEBIINM, TPAXKIAHCKUM HCTLOM, TPAKIAHCKUM OTBETYMKOM WM HX
MPEACTaBUTEIISIMHU.

OTBOA, 3asBJICHHBIA Cy/JbE, Pa3pelIacTCsd OCTAJIbHBIMHU CYJbSIMU B OTCYTCTBHE
OTBOJUMOTr0, KOTOPBIA, OJHAKO, BIpPaBE NPEABAPUTENLHO MYOIUYHO H3JI0XKHUTH
OCTAJIbHBIM CY/bsIM CBO€ OOBSCHEHHME IO MOBOJY 3adBJICHHOrO eMmy oTBoja. [lpum
PABEHCTBE T'OJIOCOB CY/bsl CYUTAETCS OTBECHHBIM.

OTBOJ, 3asBJICHHBIN JBYM CYJIbsIM WJIM BCEMY COCTABY CYJa, Pa3pelIaeTcs Cy10M
B IOJTHOM COCTaBE MPOCTHIM OOJIBITMHCTBOM T'OJIOCOB.

Bormpoc 00 oTBozie pa3zpemaercsi Cyi0M B COBEIIATEIbHON KOMHATE.

OTBO#, 3asdBIEHHBIM CyIdb€, pacCCMATPUBAIOLIEMY €0  €IUHOJIMYHO,
pa3pELIAETCA TEM KE CYIbEU.

Borpoc 00 oTBOmEe MpoKypopa  paspemaercs HOpu  IPOU3BOJICTBE
MIPEABAPUTENBHOIO PACCIEI0BAaHNs, PACCMAaTPUBAIOIIMM JEJIO; CJEAO0BAaTeNs WU
JUIa, MPOU3BOJSALIETO JTO3HAHWE, — MPOKYpPOPOM; MEPEBOAUMKA, CIEHUATUCTA U
JKCMepTa — MPU MPOU3BOACTBE MPEABAPUTEIHHOTO PACCIEIOBAHUS COOTBETCTBEHHO
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JUIOM, TPOU3BOSIIMM JO3HAHHE, CIIeJI0BATelieM, WM MPOKYpOpOM, a B Cyle —
CYZIOM, pacCMaTPUBAIOIIAM JIEJIO.

1.4 Jlexuus Ne4 (2 gaca).
Tema: «Teopusi JoKka3aTeJbCTB»

1.4.1 Bonipoch! JieKIIUM:
OO6mIre moI0XKeHHS TEOPUU TOKA3aTEIbCTB.
[lonsiTHE TOKA3aTENBCTB.

CsoiicTBa JOKa3aTCJIbCTB.
Buapl noka3zaTeabCcTB U UX KJ'IaCCI/I(l)I/IKaHI/Iﬂ.

AW —

1.4.2 KpaTkoe coaep:xaHue BOIPOCOB

1. O0uue Mo10:KeHUSI TEOPHH J0KA3ATEIbCTB.

[lo3Hanue  ¢akTUYecKUx  OOCTOATENbCTB  COBEPUICHHMS  MPECTYIUICHUS
MPOUCXOAUT B OCHOBHOM OMNOCPEICTBOBAHHBIM MYTEM C MOMOUIBI0 UMEIOIIUXCA B
YTOJOBHOM JIeJ€ JI0KA3aTeIbCTB - APryMEHTOB C TOYKM 3PEHUS HAyKH, JIOTHKH,
JENUCTBYIOILIETO 3aKOHOJIaTEIbCTBA. Onpenenenne HOHATUS YTOJIOBHO-
MPOLIECCYaANILHOTO JI0Ka3aTeNnbecTBa chopmymuposano B ct. 74 VIIK.

[lonuMaHune n0Ka3aTE€IbCTB B YrOJOBHOM CYAOINPOU3BOJICTBE OOYCIOBIEHO
HAIMYUEM JBYX ITyTEH MO3HAHUS PEATBHON EUCTBUTEIBHOCTH: HENMOCPEACTBEHHOI 0
U OIIOCPEACTBOBAHHOIO (MJIM ONOCPeI0BAHHOIO0). Pasymeercs, HEMOCPEACTBEHHBIN
NyTh TMO3HAHUS (PAKTUYECKHX OOCTOSITENILCTB COBEPIICHUS TMPECTYIUICHHUS B
YTOJOBHOM TIpOLIECCE TMPUMEHSIETCS B OrPAHMYCHHBIX Tpenenax. Tem He MeHee
HEMOCPEJACTBEHHO B  YIOJOBHOM CYJONPOU3BOJACTBE MOTYT OBITh IO3HAHBI
pa3HOOOpa3Hble CBOMCTBA, TMpPU3HAKHU, KayecTBa, CBOWCTBA U OCOOEHHOCTHU
BEILIECTBEHHBIX JIOKA3aTeJbCTB, OTAEIbHBIX OOIIECTBEHHO OMACHBIX MOCIEACTBUN
COBEPIIEHHOTO MPECTYIJICHUSI U HEKOTOPBIE Apyrue oocToaTenabcTBa . OUueBUIHO, YTO
OCHOBHBIM IIyT€M IIO3HAHWS B YIOJOBHOM CYAOINPOU3BOJCTBE  BBICTYNAET
OTIOCPE/ICTBOBAHHBIN (WJIM OTMOCPEIOBAHHBIN) METOJ HMCCIENOBaHUS (PAKTUUECKUX
00CTOATEIBCTB MOATrOTaBINBAEMOTO W COBEPILIEHHOTO MIPECTYMHOIO
MOCATaTEeNbCTRA.

Bompoc 0 MNOHATHMM M COAEpPXKAHUU JOKa3aTEIbCTB SBISETCS B IPABOBOM
auTepaTtype  JUCKYCCHOHHBbIM. OJIHM  aBTOpbl  YTBEPXKAAKOT, YTO  MOJ
J0Ka3aTeNbCTBAMH CJIEAyeT MOHUMATh TOJIBKO CBEJEHUS O (pakTax Wik (pakTHUecKue
naHHble, GpakThl . JIpyrue mpoieccyaaucTsl UCXOIAT U3 " TBOMCTBEHHOTO" TTOHUMAaHUS
JI0Ka3aTeNbCTB, B CHJIYy Yero JI0Ka3aTelbCTBAMHU SIBJISIOTCS KaK CBEJCHUS O (akTax
(bakTHUecKue JaHHBIE), TAK U KICTOYHUKH JOKA3aTeIbCTB (CPe/ICTBA TOKA3bIBaHUS), B
KOTOPBIX OHM HaxoAasTcs. HakoHel, TpeThsi Irpymnmna CHEUUaIUCTOB MOJIAraeT, 4To
JI0Ka3aTelIbcTBA  NPEJCTABISIIOT  COOOM  HEpa3pbIBHOE  €AMHCTBO  CBEJACHUM
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(pakTUyecKUX NaHHBIX) W CPEACTB JIOKa3bIBaHMUS (MCTOYHUKOB, B KOTOPBIX OHH
HaXOMATCS)

B JNEVCTBYIOILIEM YTOJIOBHO-IIPOLIECCYATTBHOM 3aKOHOJATEIIbCTBE
JI0Ka3aTeIhCTBAMH SIBJISIFOTCSI KaK JFOOBIE CBENIEHUs, OTBEUAIOIUE OINpeAeSIeHHBIM
TpeOOBaHUSAM, TaK U CPENICTBA JIOKA3bIBaHUS (IPOTOKOJIBI CIEACTBEHHBIX U CYIeOHBIX
JIEUCTBUM, MHBIC JOKYMEHTHI U T.1.). Takol MOAX0a MHE MPECTaBIACTCS HEBEPHBIM,
MOCKOJIBKY ~ JIOKa3aTeJIbCTBAMM  SIBIISIETCS  Bce-TakM HHpopmauus (CBeIeHUS,
daxkTudyeckue maHHble, (akThl), a CpeACTBa JOKa3bIBaHMWs €CTh JHUIlb (opma
CyILLECTBOBaHUSI MH(POpPMAIIMU B YTOJOBHOM CYAOMPOU3BOJICTBE. PazymeeTcs, MexXIy
HUMH CYILECTBYET Hepa3pbIBHAs CBS3b, KOTOpas BPSAJ JIM MOAJEKHUT OTPULIAHUIO B
CWJIy TIPaBOBOM 3HAYMMOCTH TporeccyanbHoi Gpopmbl. [loaTomMy mpu nmpou3BOACTBE,
JOMYCTUM, OOBICKA HCKOMBbIE OOBEKTHl HE OBUIM OOHapyxeHbl. B 3ToM ciydae
J0Ka3aTeIbCTBOM SIBJISIETCS HE CaM MPOTOKOJ OObICKA, a (PaKT OTCYTCTBUS B MECTE
MIPOU3BOJICTBA OOBICKA OOBEKTOB, KOTOPBIE CTPEMUIUCh OOHAPYKHUTH CJEI0BATENb
WM I03HABATENb.

B ct. 74 YIIK omnpeneneHbl CBOMCTBA, MMMAHEHTHO (M3HAYAIbHO) MPUCYIIHE
JI0Ka3aTeibcTBaM B BHUJE (DAKTUYECKUX JaHHBIX (CBeICHMM, WHPOpMAIMH). ITH
CBOICTBAa B TEOPWUU YTOJOBHOTO IMpOIlecCa MPUHATO HA3bIBATh OTHOCUMOCTBHIO H
JOMYCTUMOCTBIO ~ JIOKa3aTeNbCTB. HekoTophle  CIENMANUCTBI  CYUTAIOT, UTO
00s3aTeNbHBIM CBOMCTBOM JIOKa3aTEJIbCTBA SIBISETCA €ro JIOCTOBEPHOCTb, YTO
aBiseTcs OmuOKon. JIOCTOBEPHOCTh JOKa3aTelbhCTBA YCTAHABIUBACTCS JHIIb B
MpolLIecce ero OIEHKHU - OJJHOTO U3 AIIEMEHTOB Ipoliecca Joka3piBaHus. He cimydaiino
3aKOHOZATeNlb B MHOTOUYMCJIEHHBIX HOpMax MPOLECCYalbHOTO 3aKOHa TpedyeT OT
JOJKHOCTHBIX JIMI, OCYIIECTBISIOUIMX YTOJOBHBIM MPOLIECC, YKa3aHUS HAa MOTHUBBI
MPU3HAHUS OJJHUX J0KA3aTeJbCTB JOCTOBEPHBIMU, a IPYTUX - HEAOCTOBEPHBIMU.

2. [lonsAaTHeE TOKA3ATEJILCTB.

Jloka3aTejibCTBAMU MO YTrOJOBHOMY Jejy SBISIOTCS JIOObIE CBEICHUS, Ha
OCHOBE KOTOPBIX CyJ, MPOKYpOp, CJeNOoBaTeJib M JIO3HABAaTelIh B TMOPSJIKE,
OTIPE/ICNIECHHOM YTOJIOBHO-TIPOIIECCYaTbHBIM 3aKOHOM, YCTaHABIUBAIOT HAMYUE WIH
OTCYTCTBUE OOCTOATENLCTB, MOJUICKAIINX JOKA3bIBAHUIO TpPU MPOU3BOJCTBE IO
YrOJOBHOMY Jiely, a TaKXe HHBIX OOCTOSTENbCTB, HMEIOIIUX 3HAUYCHHE IS
MPABWIBHOTO Pa3pelleHus yTOJIOBHOTO JIeNa.

Vkazanue 3akoHojatTenss Ha "NMOObIe CBEAEHUA'" TMO3BOJISIET CHENATh BBIBOJ O
TOM, YTO IOl HUMHA MOKHO TTOHUMATh:

1) daxtuueckne manHple, ¢GakThl, B TOM UHCJIE JIOKAa3aTeIbCTBEHHBIE
(TpOMEXXyTOUHBIE U BCIIOMOTATENbHBIC);

2) cBemenus o0 (¢akrax (0OCTOSTENBCTBAX), C TOMOIIBIO  KOTOPBIX
oOecrieynBaeTcsl JOKa3blBaHUE OOCTOSTENBCTB, MOJUICKAIINX YCTAHOBICHUIO TIO
YTOJIOBHOMY JIEITY.

3. CBoiicTBa 10Ka3aTEJIbCTB.

OTHOCHMOCTB - CBOWMCTBO JIOKA3aTEIbCTB, 3aKIIOYAIOIIEeCs B UX CIIOCOOHOCTH
YCTaHABIIMBATh WJM OINPOBEPraTh HUMEIONINE 3HAYCHHE [UIS YTOJIOBHOTO Jiena
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dakTHueckue O0OCTOSTENBCTBA, CPEAM KOTOPBIX OMPENENSIONIYI0 pOJIb HUIPAIOT
00CTOSTENbCTBA, BXOAIINE B IPEAMET IOKA3bIBAHUS.

JlonycTHMOCTh - CBOMCTBO JOKa3aTeNbCTB ((DAKTUUECKUX [TaHHBIX, JTHOOBIX
CBEJICHMI), 3aKII0YaroIieecss B COCOOHOCTH MH(OpMAIK OBITh UCIOJIB30BAHHON B
ATOM Ka4y€CTBE B YTOJOBHOM CYJIOITPOU3BOICTBE.

[loHsiTHE NOMYCTUMOCTU J0KA3aTeNIbCTB HOCUT MHTETPaTUBHBINA, KOMIUIEKCHBIN
XapakTep W BKJIIOYaeT B ce0d omnpeneieHHble, YCTAHOBJIEHHbIE YIOJIOBHO-
MpoLiecCyalIbHBIM 3aKOHOM TPeOOBaHMUS K:

1) codupaHuIo 10Ka3aTeJbLCTB U3 HCTOYHUKOB, YKa3aHHbIX B cT. 74 YIIK. K
HHUM JCUCTBYIOIIAN IPOLECCYATbHBIA 3aKOH OTHOCHT:

a) MOKa3aHMs MOJI03PEBAEMOr0 U OOBUHSIEMOTO;

0) nmoka3aHus MOTEPIEBIIETO U CBUACTEIS;

B) 3aKJIIOUEHHUE U MOKA3aHUs SKCIEPTa;

I') 3aKJIFOUEHHE U NMOKA3aHUsI CTICIIUAIINCTA,

1) BEILIECTBEHHbIE TOKA3aTEIbCTBA;

€) MPOTOKOJIbI CIIECTBEHHBIX U CYJ€OHBIX JEHCTBUM;

) UHBIE IOKYMEHTHI;

2) cOOMpaHHUIO 10KA3aTEIbCTB HAUVIEKANUME CYObeKTaMU J0Ka3bIBaHusA. K
3TUM CyOBEKTaM JIEUCTBYIOMINI 3aKOH OTHOCUT TOJIBKO JO3HABATEIISA, CIEIOBATENS U
cyn. B cootBerctBuM co cT. 86 YIIK pokasarenbcTBa MOTYT OBITh OOHApY’>KEHBI U
coOpaHbl CTOpOHAaMU (3alUTHUKOM, MOTEPNEBIIUM U T.1.). OIHAKO cOOpaHHbIE MU
CBEJICHUSI CTAHOBATCSA JOKa3aTeJbCTBAMHU, €CIU IMPEACTABICHHBIE MaTEpHAIIbI
MPUOOIIEHBI JOKHOCTHBIMU JIMIIAMH K YTOJIOBHOMY JIETTY;

3) cob.1r01eHHI0 OPsiAKA U (POPMBI COOMPAHUS U MPOBEPKH J10KA3ATEJIbCTB.
Hapyiienue ycTaHOBICHHBIX 3aKOHOM YTOJOBHO-ITPOLIECCYANIBHBIX Mpotenyp u hpopm
coOMpaHusi M TPOBEPKU OKA3ATEIbCTB MOXET IMOBJIEYL 3a COOOH yTpaTy HUMH
CBOMCTBA JIOMyCTUMOCTH, TaK KaK OHM MPHU3HAIOTCS HE HMEIOLIUMHU HOPUANYECKOMN
CWIbl M HE MOTYT OBITh TOJIOXKEHbI B OCHOBY OOBHMHEHUS M JOKa3bIBAHMS
(aKkTHUeCKUX U UHBIX 00CTOSATENbCTB, nepeuncieHHbix B ¢T. 73 YIIK. B yromnosHo-
MpoLecCyallbHOM 3aKOHE J1aH MPUMEPHBINA MepeueHb Cly4aeB, KOrja J0Ka3aTelbCTBa
JOJIKHBI OBITH IPU3HAHBI HEJOMYCTUMBIMHU.

K HemomycTMMBIM /10Ka3aTeJIbCTBAM B YIOJOBHOM CYJIOIPOU3BOJICTBE
OTHOCSITCSL:

1) mnokazaHus MOAO3pEBAEMOro, OOBUHSEMOrO, JaHHbIE HMH B XOJE
JOCYJ€OHOTO TPOU3BOACTBA IO YTOJOBHOMY JElIy B OTCYTCTBUE 3alllUTHHKA,
BKJIIOYAs CIyyau MX OTKa3a OT 3alIUTHUKA, U HE MOJITBEPKICHHBIE MMOJ03PEBAEMBIM,
O0OBHHSEMBIM (KOTOPBIE, pa3yMeeTcCs, YK€ CTaIl MOJICYAUMBIMH) B CY/Ie

2) nmnoKa3aHUS TOTEpIEBLIEro, CBUJETENd, OCHOBaHHbIE Ha JIOTAJKe,
MPEANOI0KEHUH, CIyXe, a TAK)KE MOKa3aHUsl CBUAETEINS, KOTOPbIA HE MOXKET yKa3aTh
HCTOYHUK CBOEH 0CBeIOMJICHHOCTH;

3) uHBIE JOKA3aTeNbCTBA, MOIYUYEHHBIE C HAPYIIEHUEM TPeOOBAHUIN YrOJOBHO-
nporneccyanbHoro 3akoHa (ct. 75 VIIK). Tak, Bepxousiit Cyn PO yka3zan Ha TO, 4TO
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JI0Ka3aTelIbcTBA  CUUTAIOTCA  MOJYYEHHBIMH C  HApPYIIEHWEM  YTOJIOBHO-
MPOIIECCYATbHOTO 3aK0HA, T.€. HeI0OpOKaueCTBEHHBIMH (HEIOMY CTUMBIMH ), €CITH:

a) MpuU WX COOMpaHWUU UM 3aKPEIUICHUU OBUIM HApYIICHBl TapaHTUPOBAHHBIE
Konctutynuein P® mpaBa denoBeka ¢ TpaKJaHWHA WM yCTAHOBJICHHBIN
MPOLIECCYANIbHBIM  3aKOHOJATEIIbCTBOM TOPSJIOK HMX COOMpaHus, 3aKpeIuieHUs u
MIPOBEPKH;

0) coOupaHue M 3aKpervieHHe J0Ka3aTelbCTB OCYIIECTBICHO HEHAJICKAIINM
JUIIOM WJIM OPTaHOM JMOO B pe3yJibTaTe ACHCTBUM, HE MPEAyCMOTPEHHBIX YTOJIOBHO-
npoleccyallbHBIMU HOpMaMu, | T.1. Takum o0pa3om, T10IMyCTUMOCTh 10Ka3aTeNIbCTB B
YIOJOBHOM TIPOLECCE MOXKHO ONpPENEIUTh KaK COOTBETCTBUE UX (OpMBI U
colepXkaHug  TpeOOBaHUSAM  YTOJIOBHO-NIPOLIECCYaJbHOTO  3aKOHA, KaK  HUX
MPOLIECCYANIbHYIO JOOPOKAYECTBEHHOCTh.

4. Buapl 10Ka3aTeJbLCTB U UX KJaccupukamus.

Jlis crnencTBeHHOM W cyAeOHON TPakTUKU TO YTOJOBHBIM JieJlaM Ba)KHOE
MPaKTUYECKOE 3HAUYCHHE MMeeT KiIaccuukanusi JgoKa3arenbcTB. B yronoBHo-
MpOLIECCyalIbHOM  JIUTEpAType CYIIECTBYET CJEAyIollas YCTOSBIIAsICS CHCTeMa
KJIacCH(PUKALMM 10KA3ATENbCTB.

B 3aBUCMMOCTM OT OTHOIIEHUSI K NIpPEAMETY OOBHHEHHMS JOKAa3aTelbCTBa B
YTOJOBHOM MpOLECCe MOAPA3ACNAOTC Ha OOBHHHUTENIbHBIE W OMNpaBAaTElIbHbIC.
OO0BUHUTeIbHBbIE - JOKA3aTeIbCTBA, YJIMYAIOIIUME OOBUHSAEMOTO B COBEPIICHUU
MPECTYIUICHHUsI WJIM OTATYaIolMe €ro YroJOBHYIO OTBETCTBEHHOCTh. Hampumep,
COOOIIEHUE CIIEIOBATEII0 CBUJETEIEM-OUYEBUILIEM O HAHECEHUH YyJapa HOXKOM
YeJIOBeKY  KOHKpEeTHbIM  JuioM. OmnpaBaaTejibHble -  JOKa3aTelbCTBa,
onpoBepraroie 0OBUHEHNE KOHKPETHOTO JIMIA B COBEPIICHUU MPECTYIUICHUS WIH
CMATYarolMe ero YroJloBHYI0 OTBETCTBEHHOCTh. SIpKUM MPUMEpPOM ONpPaBAATEILHOTO
JI0Ka3aTeNbCTBA B YTOJIOBHOM TIpoIlecce sBIsieTcs: anuou. Anudu (ot nart. alibi - rie-
HUOYlb, B JPYIOM MECTE) - B YTOJOBHOM CYJIONPOU3BOJCTBE U KPUMUHAIUCTUKE
00CTOATENBCTBO, YKA3bIBAIOIIEE HA HEBO3MOXKHOCTh HAXOXKJIECHUS MOA03PEBAEMOTO,
OOBHHSIEMOTO B MOMEHT COBEpILIEHHUS MPECTYIJICHHUS Ha MECTE€ €ro COBEPIICHHUSI.
[IpakTuueckoe 3Hau€HUWE JAHHOM KJIACCU(PUKALMU COCTOMT B  BO3JIOKEHHUH
00s3aHHOCTM  HA  JOJDKHOCTHBIX  JIMI,  OCYUIECTBIISIIOIIMX  YTOJIOBHOE
CYZOIIPOU3BOJICTBO, JOKa3bIBaHUSI HE TOJIBKO BHHOBHOCTH, HO W HEBUHOBHOCTH
MOA03PEBAEMOT0 I OOBUHSIEMOTO.

B 3aBucHMMOCTH OT OTHOIIEHUS K MPEAMETY JI0OKa3bIBaHUS JOKA3aTelIbCTBA B
YTOJOBHOM IIpOLIecCe AENATCS Ha NpsiMble U KocBeHHbIE. IIpsiMble - 10OKa3aTeNnbCTBa,
HETMOCPEACTBEHHO, 0€3 MPOMEKYTOUHBIX 3BEHBEB YKa3bIBAIOIME HA OOCTOSTENHCTBA,
BXOJAIIME B TPEIAMET JOKa3blBaHUs 10 YyroysoBHoMmy peny (ct. 73 VIIK).
XpecToOMaTUHHBIM IPUMEPOM TPSIMOIO  JI0Ka3aTeNbCTBA SIBISIFOTCS  MOKa3aHMS
ceunerens-oueByana. KocBeHHble - [10Ka3aTenbCTBA,  yKas3blBAOLIME  Ha
o0CTOSITENbCTBA MpEeaMEeTa NOKA3bIBaHUS MO YTOJOBHOMY JEIy OIOCPEICTBOBAHHO
(W11 OTIOCPEIOBAHHO), Yepe3 MPOMEKYTOUHBIE 3BEHbSI - I0KA3aTeILCTBEHHBIC (DAKTHI.
KoCBEeHHBIM J10Ka3aT€NbCTBOM BHHOBHOCTH SIBJISIETCS, B YAacCTHOCTH, HaJWYUE
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OTIIEYATKOB MAaJIbLIEB paHee CyAMMOTO JiMlla Ha OyThbUIKE, OOHAPYKEHHON Ha MeEcTe
youiictBa. [lpakTrueckoe 3HaueHWE ATOM KiaccHUUKAIMU OOYCIOBJICHO TEM, YTO
npsiMble  J0KAa3aTeNbCTBA JOMYCKAIOT TOJIBKO OJHO OOBSICHEHHE HCCIeNyeMOro
COOBITHSI UM OTAEIIBHOTO €r0 OOCTOATEIhCTBA, @ KOCBEHHBIE - HECKOJIBbKO. [ToaTomy
JOJKHOCTHBIE JIMIIA, OCYIIECTBISIONINE YTOJIOBHBIN MPOIIECC, TOJDKHBI CTPEMHUTHCS K
coOMpaHUI0 TPSIMBIX JOKa3aTeJbCTB. Eciu ke oOBUHEHHE OOOCHOBBIBACTCS
KOCBEHHBIMH JI0Ka3aTeJIbCTBAMU, TO UX COBOKYITHOCTH JIOJKHA MPENCTaBIATh COOOM
TaKyl0 CHUCTEMY, U3 KOTOpPOW cienoBaid Obl €IMHCTBEHHBIN BBIBOJ O BHHOBHOCTH
KOHKPETHOTO JIUIIA.

B 3aBUCHMMOCTM OT XapakTepUCTHMKHM HWCTOYHUKA JI0Ka3aTeIbCTBEHHOMN
uH(OpMaIKi B YTOJIOBHOM IMPOIIECCE PA3IUYAIOT MEPBOHAYATIBHBIC M MPOU3BOJIHBIC
nokazarenbcTBa. [lepBoHaYaIbHBIE - TOKA3aTEIHCTBA, COACPKAIIMECS B UCTOUHUKE
uH(popMalMK, KOTOPbIA  HEMOCPEACTBEHHO, ©0€3 MPOMEXYTOYHBIX 3BEHHEB
BOCIIPUHUMAI HCKOMBIE€ OOCTOSITENIbCTBA (JI0Ka3aTenbcTBa U3 "mepBbIX pyK'"). Takumu
J0Ka3aTeIbCTBAMH Yallle BCEro ObIBAIOT CBEJCHUS, KOTOPbIE COOOLIAIOT CIETOBATEIIO
CBUJICTEIIL-OUEBHUJICI],  MOJO3PEBAEMBI  WJIW  OOBHHSEMBIM,  TOTEPIECBIIUH.
IIpou3BoaHble A0Ka3aTelbLCTBA - JI0KA3aTENbCTBA, COJAEpXKAIIUECS B HCTOYHHUKE
uHbopMalKi, KOTOPBIM HE BOCIPUHUMAN HEMOCPEACTBEHHO COOTBETCTBYIOIIHE
oOCTOSITENbCTBA, a TONYy4YMa HHPOpPMAIMIO O HHUX W3 JPYroro HUCTOYHHUKA
(mokazarenscTBa U3 "BTOPBHIX pyk'"). K mpou3BOAHBIM J0Ka3aTenbCTBAM OTHOCSTCS
BCer/la MOKa3aHus CBUAETENEH, KOTOPhIe COOOIIAlOT CBEICHUS, TIOJYyUYEHHBIE UMU CO
CJIOB OYEBH/IIIEB, KOMUU PA3IWYHBIX JTOKYMEHTOB WU BBIMMCKU M3 HUX U T.I.
[IpakTuyeckoe 3Hau€HUE ITOM KIacCHU(PHUKALMU JT0KA3aTENbCTB COCTOUT B TOM, UTO
OHA OPUEHTUPYET MPAKTUUYECKUX PAOOTHUKOB Ha MOJYyUYEHHUE JAOKA3aTENIbCTB MPEXKE
BCET0 U3 MEPBOMCTOYHUKOB.

B 3aBucumoct oT MexaHu3Ma (OPMHUPOBAHHUS  JOKa3aTeIbCTBEHHOMN
nH(OpMaIK B YTOJIOBHOM IPOIIECCE JI0KA3aTeNbCTBA MOAPA3ACISIOTCS HA JINYHBIC U
BelllecTBeHHbIC. JIMUHbIe - TOKa3aTenbCTBa, B (DOPMHUPOBAHUU KOTOPHIX MPUHUMAET
ydacTue IICUXMYECKOE BOCIPHUATHE YEIOBEKOM U 00paboTKa €ro CoO3HaHHEM
COOTBETCTBYIOUIMX OOCTOSITENILCTB M Iepeaaya 3TUM JIMIOM B paziuyHou (opme
CBEJEHUI 00 HTHX O0OCTOSATENbCTBAX AOKHOCTHBIM JIMIAM, OCYIIECTBIISIOIIUM
YyTOJIOBHBIM  mporiecc. K JTUYHBIM  [TOKa3aTenbCTBaM  OTHOCSTCS  MMOKa3aHMsI
MO/I03PEBAEMOT0, OOBHHSIEMOTO, TOTEPIEBIIETO, CBUACTENS, 3aKIIOUCHUS H
MOKA3aHUS JKCIEpPTa M CIEIUANINCTA, TMPOTOKOIBl CIEACTBEHHBIX U CYIEOHBIX
NCUCTBUI, WHBIE JOKYMEHTH. BelllecTBeHHBbIE [10KA3aTEJbCTBA - OOBEKTHI
MaTepPUATLHOTO MUPA, Ha KOTOPBIX OTPA3WIUCh CIIEIBI UX B3aUMOJICHCTBUS C UHBIMH
MaTepUaTbHBIMH  OOBEKTAaMHU WJIM  YEJIOBEKOM, HMEIOIIMM  OTHOIIEHUE K
pacciienyeMoMy yrojoBHoMy Aeiny. [IpakThueckoe 3HaueHHE 3TOM Kiaccuukanuu
J0Ka3aTeIbCTB COCTOMT B TOM, 4YTO TMPU OIIGHKE JIMYHBIX JOKAa3aTelIbCTB
MPaKTUYECKUE PAOOTHUKU JIOJKHBI YUUTHIBATh CyOBEKTHBHBIE XapaKTEPUCTUKH
MCTOYHUKA JOKa3aTelbCTB, €r0 OTHOIIEHHE K OCHOBHBIM yYaCTHUKAaM YTOJIOBHOTO
mpoliecca, 00bEKTUBHBIE YCIOBUS (DOPMHUPOBAHUS JOKA3aTEIHCTBEHHON HH(DOpMaIu
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u T.4. Ilpy H3ydYeHHH BEIIECTBEHHBIX JOKA3aTENIbCTB CIEAYET IMpPEXKAEC BCETO
oOpalath BHHUMaHHE HE TOJBKO Ha WX MPU3HAKW, HO U HA TO, KaKUM 00Opa3oM
MaTepHUalbHble 00bEKTHI OKA3aJUCh B YTOJIOBHOM CYIONPOU3BOICTBE, KAKUM 00pa3oM
OHM TIPOIECCYaTbHO O(OPMIICHBI (3aKpEIIEHbI) M MCCIEIOBaHBl B KOHKPETHOM
YTOJIOBHOM JIeJi€ U T.II.

1.5 Jlekuua NeS (2 gaca).
Tema: «Ilpouecc n0Kka3bIBAHUS
1.5.1 Bonpochl JieKIIun:

1. ITonsATHe U 001Iast XapaKTEPUCTUKA Mpoliecca JOKa3bIBaHUSI.
2. Ilpenensl 1OKa3bIBAaHUS.
3. Llesns 1 mpeaMeT AOKa3bIBaHMS B YTOJIOBHOM CYJONPOU3BOJICTBE

1.5.2 KpaTkoe coaep:xaHue BOIPOCOB

1. IlonsiTHe U 001IAsI XaPAKTEPUCTHKA MPOIECCA TOKA3HIBAHUSA.

VYronoBHO-IpOlIECCYAlIbHBIE JOKA3aTEIbCTBA SIBIISIIOTCS CPEJACTBOM TMO3HAHUS
(hbaKTUYECKUX OOCTOSTENHCTB, MMEIONINX 3HAYEHUE JJIA MPaBUIBHOTO DPa3peIIeHUs
YTOJIOBHOTO JieJia MO CYIIECTBY, U PEANN3YIOTCA B MPOLIECCE JOKa3bIBaHUs (YTOJIOBHO-
MPOLIECCYANIbHOTO TTO3HAHU). Y TOJIOBHO-IPOLIECCYATIbHOE IOKA3bIBAHUE MPOUCXOIUT
BO BCEX CTaMsIX YTOJIOBHOTO CYIOMPOM3BOJACTBA. Pasymeercs, cnenuduka craguit
YTOJIOBHOTO CYAOMPOU3BOJCTBA (WJIM OTIAEIBHBIX €r0 MPOU3BOJICTB) HAKJIAJIbIBACT
OTIEYATOK Ha MPOIECC YTOJOBHO-IPOLIECCYATbHOTIO JOKa3blBaHUs. TeM He MeHee
OCHOBHBIC HAIpAaBJICHUS JIOKa3blBaHUs, €ro IeJIM M HEMOCPEACTBEHHBIC 3aJlauu
OCTAlOTCSI B  YTrOJOBHOM  CYJIONPOU3BOJACTBE JOCTATOYHO IIOCTOSHHBIMU U
HEU3MEHHBIMU.

BHyTpeHHssT cTpyKTypa TIporiecca JOKa3biBaHHS B cdepe yrojJoBHOTO
CyIONPOM3BOJCTBA BKJIIOYaeT B ce0s WHPOPMAIMOHHBIN, JIOTHUYECKUUA U
IOPUIAYECKUI KOMITOHEHTBHI.

IIpouecc noka3pIBaHUsi B YroJOBHOM mpolecce (Mpouecc YroJjoBHO-
NMPOLECCYATbHOI0 MO3HAHMS) - YPEryJIUPOBAHHBIE YTOJOBHO-IIPOIECCYaTbHBIM
3aKOHOM IPABOOTHOIICHUS U JIESITEIHHOCTh BCEX YUYaCTHUKOB YTOJIOBHOTO Ipoliecca
MpU ONpEACNAIONIel poJin J03HaBaTeNds, CIEAOoBaTeNs, MPOKypopa W cyda IIo
coOMpaHuIo, MPOBEPKE U OLIEHKE 10KA3aTEIbCTB.

N3 sroro ompeneneHus MOHATHSA Tpollecca MOKa3bIBaHUS CIEAYET, YTO €ro
OCHOBHBIMH 3JIEMEHTAMH SIBJISIIOTCS] COOMpaHue, MpOBEpKa U OIEHKA TI0Ka3aTeIbCTB .

2. [Ipenesbl 1OKA3BLIBAHUS.

Ilpenenanl goka3pIBaHMsI - CTENEHb TIIyOWHBI JOKA3aHHOCTH OOCTOSITENIBCTB,
BXOJISAIIUX B MPEIMET JTOKA3bIBAHUS MO YTOJIOBHOMY JIE€NTy, 3aBUCAINAS] OT CHCTEMBI
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(KonuuecTBa U Ka4ecTBa) COOPAHHBIX B MPOLIECCE MPEABAPUTEIHHOTO PACCIIEIOBAHUS
MPECTYIUIEHUS U Cy1e0HOTO pa3OrpaTeNbCcTBa YrOJIOBHOTO JIefia 10Ka3aTeNbCTB.

IIpenensl, Kak W TpeaMET JIOKas3blBaHUS IO KOHKPETHOMY €Iy,
yCTaHABIUBAIOTCS JO3HABATEIIEM, CIIEI0BATENIEM, IPOKYPOPOM, CYIOM U CTOPOHAMHU.
OHU 3aBUCAT OT HHAMBUAYAIBHOIO NpEAMETa JOKa3bIBaHUSI IO KOHKPETHOMY
YIOJIOBHOMY [€1y, AKTHMBHOCTH CTOPOH, KaueCTBa M KOJIMYECTBA HMMEIOIIUXCS
JIOKA3aTeNIbCTB, IPEACTABICHHBIX CTOPOHAMHM JOKYMEHTOB, MPEIMETOB W MHBIX
MarepuanoB. [Ipenensl qoka3bIBaHUs, KaK U MPEAMETHI JOKA3bIBaHUS MO YTOJOBHBIM
JenaM, B CTaAMsIX JOCYJIeOHOW TOArOTOBKM MaTepuaioB M CyAeOHOro
pa30uparenbCTBa YroJOBHOTO Jela MOTYT HE COBHaAaTh. JTO OOYCJIOBIEHO B
YTOJIOBHOM IPOLIECCE PA3ITUYMEM B OLICHKE MPEIMETa U MPEAENIOB JTOKAa3bIBAHUS; B
HCXOJHBIX MOJXO0JIaX K OIIEHKE OTHOCHUMOCTH, JIOIMyCTUMOCTH, JOCTOBEPHOCTU U
JOCTaTOYHOCTH JIOKA3aTEIbCTB U IPYTUX 0OCTOSATENBCTB.

Takum o00pa3oM, B YrOJOBHOM MPOLECCE JOJKHOCTHBIE JMLA JOJIKHBI
MIPAaBUJIBHO YCTAHABJIMBATh HE TOJBKO MHIAMBHUYAIbHBIM MPEAMET JOKa3bIBaHUS I10
YTOJOBHOMY iy, HO U MIpeieibl €ro yCTaHOBJICHUS (M0O3HAHUS, JOKA3bIBAHMS).

3. llesab u npeaMeT 10Ka3bIBAHUSA B YTOJIOBHOM CY/I0NIPOU3BO/ICTBE

C nomouipl0 A0Ka3aTeNIbCTB YCTAHABIMBAIOTCS OOCTOATEIBCTBA POJOBOTO U
WHJMBHU1YaJIbHOTO IPEIMETOB JI0Ka3bIBAHUSA 110 YTOJIOBHOMY JEIY.

ITox npeamMeTom noka3bIBaHus (POJIOBOE MOHATHE) TOHUMAETCSI COBOKYITHOCTh
(baKkTHUeCKUX OOCTOSTENBCTB, MOANEKAIIUX YCTAHOBIECHUIO 10 YTOJOBHOMY eIy H
MMEIONINX MPAaBOBOE 3HAYECHHE, T.€. OOECIEUYMBAIOIIMX MPaBUIBHOE IPUMEHEHUE
HOPM pa3JIMYHbIX OTpaciel nmpasa.

OO0s13aHHOCTb ~ YCTAaHOBIIGHUS TMpEAMETa JIOKa3bIBaHUS [0 KOHKPETHOMY
yTOJIOBHOMY JIeily JIEKUT Ha JI03HaBaTele, clleioBareie, pokypope u cyne. [Ipeamer
YIOJIOBHO-TIPOLECCYAJIBHOIO  JIOKa3bIBaHUS IO  KaXJIOMYy YIOJIOBHOMY  JI€ITy
WHJMBHUIyaJ€H, B CBSI3U C YEM BO3HHUKAIOT MPOOJIEMbl HEMOJHOTHI YCTAHOBJIEHUS
(bakTHUIeCKux 00CTOATENHCTB COBEPILIECHUS MPECTYIUICHHUS, OTCYTCTBUS
BCECTOPOHHOCTH M OOBEKTHUBHOCTH HCCIIEIOBAHUS J10KA3aTEIbCTB MO KOHKPETHOMY
YIOJIOBHOMY JI€TTy U T.[.

PomoBoii nmpeaMer qoKa3pIBaHMS YCTaHOBJIEH 3akoHojaaTeneM B cr. 73 YIIK.
IIpu mpou3BOACTBE MO YTOJIOBHOMY /€Ny NOAJIEKAT JOKA3bIBAHUIO:

1) coOwiTHe mpecTyruieHusl (Bpemsi, MECTO, CIOCO0 M Jpyrue (akTudeckue
00CTOATENBCTBA COBEPIICHUS TPECTYIUICHHUS);

2) BUHOBHOCTbH JIUIIAa B COBEPIICHUH MPECTYIUICHHUs, (popMa BHHBI OOBUHSEMOTO
Y MOTHUBBI IPECTYILICHUS;

3) o0CTOSATENBCTBA, XapaKTEPU3YIOIINE JTUIHOCTh OOBHHSIEMOTO B COBEPIICHUHU
MPECTYIUICHHUS;

4) xapakTtep u pazMep Bpeaa, IPUUUHEHHOTO MPECTYIICHUEM;

5) oOcrosTenbcTBa, HMCKIIOYAIOIMIME  MPECTYMHOCTh U HAKa3yeMOCTb
COBEPILIEHHOTO JICSIHUS;
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6) O00CTOSTENbCTBA, BIHUSAIONIME HAa CTENEHb W XapakTep YroJOBHOM
OTBETCTBEHHOCTH, YKa3aHHbIE B CT. 61 u 63 YK;

7) 0OCTOSATENHCTBA, KOTOpPHIE MOTYT TOBJE€Yh 3a COOOW OCBOOOXKIACHHE OT
YTOJIOBHOM OTBETCTBEHHOCTH WJIM HAKA3aHMUS;

8) o0crosiTenbCTBA, MOJATBEPXKIAIOIIME, YTO MMYILIECTBO, MOJJIeXKAIIee
KoH(pucKkanuu B cooTBeTcTBUU O CT. 104.1 VK, momyueHo B pe3yiabTaTe COBEPIICHUS
MPECTYIUICHUS] WU SBJSIETCS 10XOJaMHU OT 3TOr0 MMYIIECTBA JUOO MCIOJB30BAJIOChH
WIN TpeJHA3HAavaNoCch ISl UCIOJb30BaHUS B KaU€CTBE OPYAUS MPECTYIUIEHHs 00
isi  (QUHAHCUPOBAHUS TEPpPOpU3Ma, OPraHM30BAHHON TPYMIbI, HE3aKOHHOTO
BOOPY>KEHHOTO  (OpMHUpOBaHHUS,  MPECTYNHOTO  coodmiecTBa  (TIPECTYMHOU
opranuzanun). [lognexar BbIABICHHUIO IO YTOJIOBHOMY JI€Ty TaKkKe 0OCTOSITENbCTBA,
CIOCOOCTBOBABIINE COBEPILICHUIO MPECTYIIICHUS.

IIpu n3ydeHnn npenMeTa T0Ka3bIBaHUs B YTOJOBHOM CYAONPOU3BOJCTBE HYKHO
MMETh B BHUIY CIEAYIOIINE MOMEHTH. BoO-NEpBBIX, COBPEMEHHBI YTOJIOBHO-
MpoLIeCCyalIbHBIN 3aKOH B OINpeAeeHHOW Mepe O(QUIMAIbHO pacIIMpHI MpPEAMET
JOKa3bIBaHUS 3a CUET BKJIFOUEHUSI B HETO 0OCTOSATENbCTB:

1) uckmroyaroumx MpecTynHOCTh U HAKa3yeMOCTh JICSIHHUS,

2) KOTOpbIE MOTYT TIOBJ€Yb 3a COOOM OCBOOOXKAEHHE OT YTrOJIOBHOM
OTBETCTBEHHOCTHU U HaKa3aHUS,

3) cBsI3aHHBIX ¢ KOH(UCKAIMEH UMYIIIECTRA.

Bo-BTopeix, B cT. 73 VIIK chopmynupoBaH mpeaMeT JOKa3bIBaHUS, KOTOPHI
MOJIy4yusJd B TEOPUM YrOJIOBHOTO IIpollecca Ha3BaHUE POJAOBOr0, IMOCKOIBKY
YCTaHOBJIEHUE TMEPEUYUCICHHBIX B HEM OOCTOATEIBCTB O0OS3aTENBHO 10 BCEM
YIOJIOBHBIM JenaM. B-TpeTbnX, B OCHOBE MNpeaMeTa JIOKa3bIBaHUs JIEXKAT BCE
AJIEMEHThl COCTaBa MPECTYIUICHUS, MPUCHOCOOJEHHBIE JUIsl pEeLIeHUus 3ajay
YTOJIOBHOTO CYJIOTIPOU3BOJICTBA B TPaHC(HOPMUPOBAHHOM BHje. B-ueTBepTHIX, aBTOP
HACTOSIIETO y4eOHHMKAa HEOJHOKPATHO YKas3biBal Ha To, 4To 4. 2 cT. 73 VIIK
CJIeI0BaJIO Obl IEPEBECTU B MMIIEPATUBHBIA BapuaHT. OTCYyTCTBUE UMIEPATUBHOCTH
MIPUBEIO K TOMY, YTO B HACTOSIIEE BpeMsl JO3HABATENU, CIEAOBATENIM U CYJbU HE
YACNSAIOT MPAKTUYECKH J0KHOTO BHUMAHUSI YCTAHOBJICHHUIO 3TUX OOCTOSITETIBCTB .

B npenmere noka3plBaHHs MO YTOJIOBHOMY JI€NTy HEKOTOPBIE CIIELIUAIHUCTHI B
00JacTH YrOJIOBHOTO MPOIIECCa BBIIEISIOT TTIaBHBIN (aKT.

[Ipenmer foKa3biBaHUST B YrOJOBHOM IMPOIIECCE HEPA3PBIBHO CBS3aH C
npeaeiaMy JI0Ka3bIBaHUA.

1.6 Jlexuus Ne6 (2 gaca).
Tema: «IloHsiTHE ¥ BHABI MeP NMPOIECCYATHHOT0 MPUHYKIEHUD
1.6.1 Bonpocsl JeKkuuu:

1. TloHsiTue M 3HaUEHHE MEP MPOLIECCYATBbHOTO MPUHYKICHUS
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2. Mepsl npeceueHus
3. 3anepxaHue

1.6.2 KpaTkoe coaep:xaHue BONPOCOB

1. IlonsiTHe U 3HAYEHME MeP MPOLECCYATbHOT0 MPUHYKIEHU S

Jlrobas oTpacnp mpaBa  IpenycMaTpUBA€T BO3MOKHOCTh  MPUMEHEHUs
rOCy/IapCTBEHHOTO NPUHYXACHUS K JIMIaM, KOTOpble HE HCIOIHSIOT HaJIeXkKaIIuM
o0pa3oM TpeOOBaHMI COOTBETCTBYIOIIETO 3aKOHOJATENbCTBA. [IpuHyAUTENbHBIE
Mepbl B YTOJOBHOM IMIpOIlECCE€ MOTYT HOCUTh JTUCHUIUIMHAPHBIN, TpakIaHCKO-
MPABOBOW,  AJMUHUCTPATHUBHO-TIPABOBOM,  YIOJOBHO-IPABOBOM MW  YTOJIOBHO-
npoleccyalbHblii  Xapakrep. B ngaHHOW Teme OyayT pacCMOTpPEHbl JIUIIb
MPUHYIUTEIBHBIE MEphl MPOILIECCYATbHOTO XapakTepa, IOCKOJIBbKY WHBIE MEpPHI
M3YyYaroTCs B paMKaXxX APYrUX yU4e€OHBIX IUCUUILINH.

Mepbl YroJiOBHO-IPOLECCYATBHOT0 NMPHHYKIEHUSI - CIIOCOOBI M CpEACTBa
MPUHYIUTEIBHOTO BO3JEHCTBUS HA JIMYHOCTD U MOBEJACHUE YYACTHUKOB YTOJOBHOTO
CYIONPOM3BOACTBA B XOJIe¢ MPEABAPUTEIBLHOTO pAaCCIEeOBaHUS U CYyIeOHOro
pa30upaTenbCTBa YroJOBHOIO JIena.

OpnHako 3TH cmOCOoObl U CpeAcTBa O0NanalT CHerUupUISCKUMU MPU3HAKAMU,
KOTOpBIE OTJIUYAIOT UX OT JIPYTUX Mep NMpUHYk)AeHHSI. OUEeBUIHO, UTO ATH MPU3HAKH
IOJKHBl ~HAaWTH  OTpaK€HUWE B TOHATUU MEp  YTOJOBHO-IPOLECCYATBLHOTO
MPUHYKICHHUSL.

IIpu TakoM MOAXOAE MEpPHl YrOJOBHO-MPOLECCYANbHOTO MPUHYXACHUS -
yperyJMpoBaHHbIE MPOLECCYaATbHBIM 3aKOHOM CIIeU(HUUECKHe CIOCOObl U CpeAcTBa
OTrpaHHYEHUs MPaB, CBOOO] U 3aKOHHBIX UHTEPECOB JIMYHOCTH, IPUMEHSIEMbIE:

1) ympaBOMOYEHHBIMH  3aKOHOM  TOCYNAapCTBEHHBIMU  OpraHaMH |
JTOJKHOCTHBIMH JIMIIAMH B TIpeleNiax CBOEH KOMIIETEHIIMH TOJIBKO B TIEPUOJ
MPOU3BOCTBA IO JIENY;

2) mpW HaTWYUH YCIIOBUW, OCHOBAaHUW M B TOPSAKE, KOTOPHIE YCTAHOBJICHBI
MPOLIECCYANIbHBIM 3aKOHOM;

3) nns mpecedyeHus WIM TNPeayNpexJeHUs HapyLIeHWH 3aKOHa CO CTOPOHBI
YYaCTHHUKOB YTOJIOBHOTO TMPOLIECCA, YKA3aHHBIX B 3aKOHE, MOMHUMO HX BOJH H
KEJIaHUs;

4) ¢ uenpto obecriedeHUs: OECHPENsITCTBEHHOI0, TMOCTYMNaTEIbHOIO XOJa
YTOJOBHOTO CYJIOIIPOU3BOACTBA.

[Ipy npuMeHEeHUU Mep YroJIOBHO-NPOIECCYATHHOTO MPUHYXKICHUS CIEayeT
YUUTHIBATh, YTO MPaBa U CBOOOJIbI YEIOBEKA M TPaXKJIaHUHA MOTYT ObITh OTPAaHHYEHBI
B Poccuu denepanbHpIME 3aKOHAMU TOJIBKO B TOM Mepe, B KaKOil 3TO HEOOXOIUMO B
LEJISIX 3aLUTHI:

1) ocHoB KOHCTUTYIIMOHHOTO CTpOsi Poccuiickoit denepanuu;

2) HPaBCTBEHHOCTH, 3/I0POBbS, IPAB U 3aKOHHBIX UHTEPECOB IPYTUX JIMII;

3) obOecnieueHust 0OOPOHBI CTpaHbl U OE€30MAaCHOCTH rocyaapcrBa (4. 3 cr. 55
Koncturyuuu PO).
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[Tpu 5TOM HEOOXO0AMMO UMETH B BHY, UTO Tpaxaane Poccuu obnanaror psiaom
HEOTYY:KAaeMbIX NpPaB M CcBO0OOA, KOTOpblE HE TMOJUIEKAT OrPAaHUYECHHIO B
YTOJOBHOM CYJIOIPOM3BOJACTBE HH NMPHU KaKUX oOcTosTeNbcTBax. K HUM OTHOCSTCS
caenyromuye moaoxkeHus Koncruryuuu P@:

1) HUKTO HE MOXKET OBITh JIMIIIEH TOCYJAAPCTBEHHON U CyAeOHOM 3aIlUThI TIPaB U
cBO0OOJ YeNOBEKa U rpakJaHUHA, a TAaKXKe IIpaBa Ha MOJydyeHHEe KBATUPUIIMPOBAHHOM
ropuandeckor momornu (ct. 45, 46, 48);

2) HUKTO HE MOXKET OBITh JIMIIECH MpaBa Ha PaCCMOTPEHHE €ro Jiesia B TOM CyJe U
TEM CyJIbe, K MOJACYAHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM (CT. 47);

3) HUKTO HE MOKET OBITh JIMIIEH IpaBa CBUACTENILCKOTO UMMYHHUTETA WIIU
OTKa3a oT caMooOBUHeHUs (CT. 51);

4) HUKTO HE MOXET BO3JIOXKUTh Ha OOBUHSEMOTO OOSI3aHHOCTH JOKA3bIBAHUS
CBOCH HEBUHOBHOCTH (CT. 49);

5) HUKTO HE MOXET OBITh TOBTOPHO OCYKJIEH 32 OJIHO U TO XK€ MPECTYIUICHUE, a
TaK)Ke JIMIIEH IpaBa Ha MEPECMOTP MPUTOBOpa BHIIIECTOSAIIUM CYIOM U MpaBa
MPOCUTH O MMOMUJIOBAHUU WIIM CMSITYeHUH Haka3aHus (cT. 50) 1 HeKoTopble ApyTHE.

KoHCTUTYLIMOHHBIE HOPMBI M HOPMBI PaTU(PUIMPOBAHHBIX MEXKAYHAPOIHBIX
JOKYMEHTOB 00€CIIEYMBAIOT BO3MOXKHOCTH Pa3pelIeHUsT OCTPO JAMCKYCCHOHHOM
npoOiemMbl - TPOOJIEMBbI  ONpEAeNeHUsT TMPEeNeoB TMPUMEHEHHUs  YTrOJIOBHO-
MpolecCyallbHOTO MPUHYXAeHHs. B mpaBoBoi nutepaType chopMyIupOBaHbl YETHIPE
MpaBWiia, KOTOPBIMH CIEIYyEeT PYKOBOJCTBOBATHCA CYyAbsIM, TPOKypOpaMm H
pabOTHUKAM OpPraHoOB pAaccleIOBaHHUS TPU TMPUMEHEHUU Mep MPOIECCYaTbHOTO
npuHyx)aeHusi. OHU COCTOSAT B:

1) HemomycTHUMOCTH OTpaHMYEHHsS NpaB, CBOOOJ U 3aKOHHBIX HMHTEPECOB
JUYHOCTH, HE BBI3BIBAEMOTO0 OOCTOSTEIHCTBAMHU YTOJOBHOTO J€lla W JIMYHOCTBHIO
y4acTHUKA YTOJIOBHOTO MPOIIECcCa;

2) HEOMyCTUMOCTH HEJIOOLIEHKH OXPaHSIEMBIX 3aKOHOM WHTEPECOB JAPYTUX JUI]
Y HETMPUHATUU B CBSI3HM C 3THM HAJUISKAIINX MEpP MPOIECCYATbHOTO PUHYKICHUS K
M0/I03p€BaeMOMYy, OOBUHIIEMOMY;

3) coOmromeHun OajlaHca OXpaHAEMBIX PA3IMYHBIMU 3aKOHAMU HWHTEPECOB
JIMYHOCTH, 00IIECTBA U TOCY1apCTBA;

4) BO3MOXXHOCTH OTPaHUYCHUS KOHCTUTYIMOHHBIX W JIPYTHX TpaB, cBOOOA U
3aKOHHBIX HWHTEPECOB JUYHOCTH B cdepe YrolioBHOTO Ipolecca TOJNBKO
dhenepanbHBIM 3aKOHOM .

B mpaBoBoli nuTeparype CyIIECTBYIOT pa3HOOOpasHble KiaccUu(PHUKAIUU Mep
MPOLIECCYAIbHOTO TPUHYXJIECHUsA. B 9acTHOCTH, 5TH Mepbl B 3aBUCHUMOCTH OT UX
1esnei u comeprKaHusl CelUaTUCThI AENAT Ha!

1) ™epbl 1opuauyeckoii (WIM TPoLECCYaIbHON) OTBETCTBEHHOCTH,
OCHOBaHHMEM  TPHUMEHEHHs]  KOTOPBIX  SBISETCA  HapylleHHe  TpeOOoBaHUU
npoueccyainbHoro 3akona. Hanmpumep, cr. 103 YIIK npegycmaTpuBaeT Takyro Mepy
OTBETCTBEHHOCTH, KaK HAJIO)KCHHE JCHEXKHOTO B3BICKAHUS Ha TMOPYUYUTENS TpH
MIPUMEHEHUU MEPHI NpecedeHus B pazmepe 110 10 000 pyo.;
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2) NpaBOBOCCTAHOBHUTE/IbHbIe MeEpPbl - TPUHYJIUTEIbHBIE MEPHI 3aIUThHI
CyOBEKTUBHBIX IIpaB, CBOOOJ M 3aKOHHBIX WHTEPECOB JUYHOCTH U OOECIICUCHMUS
UCIIOJIHEHUSI €10 MPaBOBbIX 00s3aHHOCTEH. OCHOBaHHWEM HX MPUMEHEHHUS SIBIISIETCS
MpPaBOHAPYIIICHNE, a IENbI0 - BOCCTAHOBJICHHE Ha/JIeXkKallleh, MPeayCMOTPEHHOM
3aKOHOM TIporeaypsl B cdepe yromoBHoro mporecca. Hampumep, cr. 10 VIIK
00s3bIBaET CyAbIO, IPOKYpOpa, CIeAoBaTeNs, JO3HaBaTeNld HEMEJIEHHO OCBOOOAUTD
JIUI0, HE3aKOHHO JIMILIEHHOE CBOOOIBI MIIM COJIeprKalllee MO CTPakel CBBIILIE CPOKa,
MPEeTyCMOTPEHHOTO 3aKOHOM;

3) Mepbl oGecniedeHHsI MOJTYYeHHUS 10KA3ATEIbCTB:

a) mpuox (ct. 113 VIIK);

0) 3anepxkanue mojgozpeBaemoro (cT. 91 u 92 VIIK);

B) 00bICK U (1u) BeieMKa (cT. 182 - 184 VIIK);

) ocBuaeTenbcTBoBanme (cT. 179 VIIK);

1) HaJIO)KEHHUE apecTa Ha mo4YToBo-Tenerpadusie ormnpasienus (ct. 185 YIIK);

€) KOHTPOJIb U 3alHUCh TeNe(POHHBIX M UHBIX TIeperoBopoB (cT. 186 YIIK);

) TIOy4eHHE 00pa3IioB sl CpaBHUTENBHOTO HccienoBanus (ct. 202 YIIK);

3) OTCTpaHEHHE IOJI03PEBAEMOr0 WM OOBUHSAEMOrO OT TOCYJapCTBEHHOMN
noskHocTH (c1. 114 VIIK);

M) TPUHYJIUTEIBHOE TMOMENICHHEe OOBHUHSEMOTO WM TMOJ03PEBaEMOro B
MEIMIIMHCKUHN WK Ticuxuarpudeckuit craruonap (ct. 203 VIIK);

4) Mepbl N0 MOAJIEPKAHUI0 HAIJIEKANIET0 MOPSAIKA B X0/1e MPOU3BOACTBA MO
yrojgosHomy aeuy (ct. 118, 258 VIIK);

5) Mepbl YIroJIOBHO-TIpoLiecCyabHOro npecevyenus (ct. 97 - 110 YIIK).

OTedecTBEHHbI 3aKOHOAATENb CYEJl BO3MOXHBIM MOAPA3IEIUTH MEpPbI
MPOLIECCYAIbHOTO TPHUHYXACHUS C YYETOM HAay4YHBIX HCCIICOBAHHM, MPAKTUKH
MPUMEHEHHsI 3aKOHAa U COCTS3aTEIBHOTO TOCTPOCHUS COBPEMEHHOTO YTOJIOBHOTO
nporecca Ha:

1) 3anepsxanue nojgo3zpeBaemoro (ct. 91 - 96 VIIK);

2) mepsl npeceuenus (ct. 97 - 110 VIIK);

3) uHBIE MepHI NporieccyanbHoro npunyxaeHus (ct. 111 - 118 VIIK).

2. Mepbl npecevyeHus

Mepbl npeceyeHusi - ocobasi rpyrnmna Mep MPOIECCYaTbHOTO MPUHYKICHUS,
mpencTaBisiomas coboil CrnocoObl W CPelNCTBa OTPAHUYCHHS JIMYHOW CBOOO/IBI
OOBHUHSIEMOT0, @ B UCKITIOUUTEIBHBIX CIyYasiX - MOJ03PEBAEMOrO.

Crneuunduka Mep mpeceueHus COCTOUT B TOM, UTO:

1) oHM IPUMEHSIOTCS TOJBKO K MOI03pEBaEMOMY U OOBHHIEMOMY;

2) cneuupuyHbl LETUM MX MPUMEHEHHS, 3aKJIIOYaloUIecss B IPEeceuyeHUU
IeNCTBU, MPENSATCTBYIOMIMX OCTyNaTeIbHOMY NPOU3BOICTBY 110 JEINY;

3) oHu 00naaarOT OCOOBIMHU, MPETYCMOTPEHHBIMU YIOJOBHO-MPOLECCYATbHBIM
3aKOHOM YCJIOBUSIMU, OCHOBAHUSIMU U TIOPSAKOM MX TPUMEHEHUS,

4) OHU UMEIOT JINYHBIN XapakTep.
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Hensimu NpUMEHEHUS] MEpP MPECEUEHUS SBISETCA MPEAYNPEKIACHUE TMOIBITOK
0OBHHSEMOTO, TTOI03PEBAEMOTO:

1) CKpBITBCSI OT OPraHOB MPEABAPUTEIIHLHOTO paCCIeAOBaHUs U CY/Ia;

2) BOCHPEMATCTBOBAaTH YCTAHOBJIEHUI0O HMH OOBEKTUBHOM MCTHHBI IO
YTOJIOBHOMY JIETTY;

3) mpoaomKaTh MPECTYIHYIO IEATEbHOCTD;

4) BOCTIpETISITCTBOBATH MCIIOJTHEHUIO OOBUHUTEILHOTO ITPUTOBOPA.

OcHoBaHMsI WX TPUMEHEHHUS COCTAaBJISIOT JOCTATOYHBIE JaHHBIC TOJaraTh
(mpenrmonararhb), 4TO JUIO OYJET CTPEMUTHLCS MMPOTUBOACHCTBOBATH MMPOU3BOJICTBY TI0
JIETy C TIOMOIIBIO YKa3aHHBIX BBIIIE CIIOCOOOB.

K Mepam nipeceyenus 1elCTBYOIIMIA NPOIECCYATbHBIA 3aKOH OTHOCHT:

1) moanucky o HEBBIE3/E U HAAJIEKAIIEM TOBEJICHUY;

2) TUYHOE MOPYYUTETHCTBO;

3) HabJro/IeHMEe KOMaH/I0BaHUsI BOUMHCKOW YacCTH;

4) mpuCMOTp 3a HECOBEPIIICHHOJETHUM OOBUHSIEMBIM WU MTOJA03PEBAEMBIM;

5) 3anor;

6) TOMAaITHUH apecT;

7) 3axmrouenue noj crpaxy (ct. 98 YIIK).

[lepeuncnenHble Mephbl IPeceUeHUs! KIacCU(DUIIMPYIOTCS B TEOPUH YTOJIOBHOTO
rporiecca Mo pa3audHbIM OCHOBAHUSIM.

B 3aBUCMMOCTHM OT pacnpOCTPAaHEHHOCTH JEHCTBHUS MEp IPECEYEHUs OHU
MOAPA3ACIISIIOTCS Ha 001He U CleluaibHbIe.

K 00mum mepam nmpeceyeHnst OTHOCSTCS:

1) moammcka o HeBBIC3IC,

2) TMYHOE MOPYUUTENHCTBO;

3) nomaniHuil apecr;

4) 3ajor;

5) 3aKII0YEHUE O/ CTPAKY.

CrnenuajbHBIMUA MEPAMHU NIPECEUEHUS CUUTAIOTCS:

1) HaOmromeHWe KOMAHIOBAHHWS BOWHCKOW YacTH, MPUMEHSEMOE TOJBKO K
BOCHHOCITY>KAIlUM WJIU JIUIaM, POXOIAIINM BOCHHBIE COOPHI;

2) NpuUCMOTp 32 TMOBEJCHUEM HECOBEPIICHHOJNIETHUX JHI[ TpaxJaHaMu U
JOJDKHOCTHBIMH JULAMH, yKa3aHHbIMU B YTOJOBHO-IIPOILIECCYAIbBHOM
3aKOHOJIATENbCTBE.

B 3aBucuMoctd OT MecTa cojaepxaHus OOBHHSEMOIO, MOJI03PEBAEMOr0 IpHU
MPUMEHEHUHU MEpP MPECEUECHUS BBIICISIIOT MepPbl, CBA3aHHbIE C NMOMEIEHHEM 3THX
JUIl B CHEeHUHAJbHbIC Y4YpeKJAeHHsl, U Mepbl Mpece4yeHUsl, He CBA3AHHbIE C
NnoMellleHHEM MX B cielMajibHbIe yupeskaeHusi. B mepBoii rpyrie Mep npecedeHus
HaxXOJUTCS JIMIIb 3aKII0YEHUE MO CTpaxy. BTopyro rpynmy COCTaBisIOT BCE UHbBIE
MepBI PECEeUCHU.

Ilo cTeneHn HapacTaHusi CTPOrOCTH NMPABOOIPAHUYEHHH MEphI MPECECUCHUs
MOAPA3ACIISIIOTCSA Ha MOATPYIIBI B COOTBETCTBUM cO cT. 98 YIIK
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[Ipu peimeHun BOMPOCOB O HEOOXOAMMOCTH HW30paHUS MEphl MPECEYCHUs U
OTIpEICTICHUH €€ BUA JOJKHBI OBITh YUTEHBI UX OCHOBAHUS, TSKECTh MPECTYIUICHUS,
CBEJICHUSI O JIMYHOCTH: BO3PACT, COCTOSTHHE 370pPOBbs, CEMEHHOE MOJIOKEHUE, PO
3aHATHM, a Takke uHbIe HaHHbIe (cT. 99 VIIK).

Mepbl mpecedeHUs] B OTHOIIEHWU TOJ03PEBAEMBIX MOTYT OBITh U30paHbl B
WCKJIIOUUTENBHBIX chaydasx. [Ipu 3TOM OOBHMHEHHE ITOJKHO OBITH MPEABSIBICHO HE
no3aHee 10 cyTok ¢ MoMeHTa (PaKTUYECKOTO OrpaHUYeHHUs] cBOOOABL. B mpoTuBHOM
cillyyae Mepa MpeceueHus MOMJeKUT oTMeHe. M3 aToro obimiero mpaBuia UMEETCsS
uckmodyenue. [Ipu  momo3peHMH B COBEPIICHWH  JIUIIOM  TPECTYIICHUH
TEPPOPUCTUYECKON HANPABICHHOCTH, YKa3aHHbIX B cT. 100 VIIK, manpumep ct. 205
YK (TeppopucThuecKuil aKT), 3aKOH JOMyCKaeT NpenbsBICHUE OOBHHEHHS HE
no3aHee 30 cyTok ¢ MOMEHTa (haKTHMUECKOro OorpaHuueHus cBoOoawl. Eciu B 3TOT
CpPOK OOBHHEHHE MOAO03pPEBAEMOMY HE OyJIeT MpPEeabsSBICHO, TO Mepa IPECEUCHUS
oTMeHsieTcss HemepieHHo (cT. 100 YIIK).

Cormacao cr. 101 VYIIK 00 wu30bpaHuu Mepsl TMpPEceUeHUs J103HABATENb,
CeoBaTeNlb WM CYJbS BBIHOCAT MOTHBHPOBAHHOE TIOCTAHOBICHHE, a CYyI -
ompeneneHue. B 3TuX ToKyMeHTax OTpa)KaloTcCs JaHHBIE O MPECTYIUICHUH, B KOTOPOM
MOJI0O3PEBACTCS WM OOBHHSIETCS JIMIIO, OCHOBAaHUS Il W30paHUs ATOW MEpHI
MIPECEUCHUs] U YUYTCHHBIC MPU MPUHSATUU PEIICHUS COOTBETCTBYIOIINE OOHEKTUBHBIC
00CTOATENHCTBA M CYOBEKTHBHBIE XapaKTEPUCTUKHU JTUIHOCTU. Komus mocTaHoOBIeHHS
WM OTPEIEICHHs] BPy4aeTCs JIUIY, B OTHOIIEHUH KOTOPOTO OHO BBIHECEHO, a TaKXKe
€ro 3allUTHUKY WIM 3aKOHHOMY MPEACTaBUTEN0 MO UX mpochbe. OIHOBPEMEHHO
JIUILYy Pa3bICHSIOT MOPSIIOK 00KaIOBAHUSI PEIICHUST 00 M30paHUM MEPHI MPEeCceUeHNs,
YCTaHOBJICHHBIN MPOIeCCyaTbHBIM 3aKOHOM (CT. 123 - 127 VIIK).

Kpome Toro, mpu mpuMeHEHHWH Mep MPECEUYCHUs B 3aBUCUMOCTH OT MX BHUJA B
COOTBETCTBUM C TpeOOBaHUSMU 3aKOHA MOTYT OBITh COCTaBIEHBI MOJIKCKA,
MUCbMEHHBIE 00513aTEIHCTBA WU TIPOTOKOI.

Mepa npeceueHUs: B OTHOIICHUH TOJ03PEBAEMOr0, OOBHUHSEMOTO OTMEHSETCS
TOr'/1a, KOTJa B €€ MPUMEHEHNHU OTIaJaeT HeoOXoauMocTh. OHa u3MeHseTcs Ha Ooliee
CTPOTyI0 WK 00jiee MATKYIO TOT/Ia, KOT/1a M3MEHSIOTCS:

1) ocnoBanus ee npumenenus (ct. 97 YIIK);

2) (Qaktuyeckue OOCTOSTENHCTBA, YUYUTHIBAEMbIE TP U30OpPaHUH MEPbI
npeceuenus (ct. 99 VIIK).

OTmMeHa  WiIM  U3MEHEHHE  MEpbl  MPECEUCHUs  NPOU3BOJUTCS IO
MOTHBUPOBAHHOMY TOCTAHOBJICHUIO JO3HABATEIsA, CIEA0BATENS WIH CYIbU JUOO IO
ompejieNieHn0 cyla. Mepa mnpecedeHus, u30paHHas ClEIOBaTEIeM C COIJIAcUs
PYKOBOAMTEINSI CIEICTBEHHOTO opraHa JMOO J03HaBaTelieM C COTJIacHs MPOKYypopa,
MOJKET OBITh OTMEHEHA MJIM U3MEHEHA TOJBKO ¢ corjlacus 3Tux ju (ct. 110 VIIK).

Crnenuduueckue ycinoBust u30paHus Mep MpecedeHus: 00yCIOBICHBI XapaKTepOM
Y COJIep’KaHWEM KOHKPETHBIX BUJIOB MEp MIPECEUCHHUSI.

IMoagnucka o HeBbIe3de W HAMJIeKAIIEM MOBEAEHUM - TPUHATHE JUYHO
M0/1I03p€BAaEMbIM, OOBHUHSEMBIM MUCHMEHHOTO 0053aTENbCTBA:
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1) He mNOKWIATh TMOCTOSHHOE WM BpPEMEHHOE MECTO KHUTEIbCTBa 0€3
pa3pelleHns Jo3HaBaTesl, Cae0BaTeNs WK Cy1a;

2) ABNATHCS B HA3HAUEHHBIN CPOK MO BBI30BaM JOKHOCTHBIX JIULL;

3) uHBIM IyTEM (Croco0aMu, CpPEJCTBAMHU ) HE MPETSITCTBOBATH MTPOU3BOCTBY IO
yrojgoBHomy Jnieny (ct. 102 VIIK).

JInuHoe MOpyYHTENBCTBO - MPUHATHE Ha cels 3aciay’KUBAIOIIUM JOBEpUs
JUIOM MHUCBMEHHOTO 0053aTeIbCTBA O TOM, YTO OHO PYy4YaeTcs 3a BBIIOJHEHUE
M0/I03PEBAEMBbIM MJIM OOBHUHSAEMBIM OOS3aHHOCTEH, MPEAYyCMOTPEHHBIX I. 2 U 3 CT.
102 VIIK.

[IpumeHenne STo Mepbl MpEeceYeHUs JOMyCKaeTcss MO0 MNUCbMEHHOMY
X0J1aTaliCTBY OJHOTO WJIM HECKOJIbKUX MOPYUUTENIEH C COTIacusl MOJ03PEBAEMOr0 UIn
oOBuHsieMoro. Ilpu 3TOM MOpydMTENIO Pa3bACHSIOT CYHIECTBO MOAO3PEHUS WIIU
OOBUHEHHS, a TaKKe €ro OO0S3aHHOCTH M OTBETCTBEHHOCTb, CBSI3aHHBIE C
BBITIOJIHEHUEM TPUHATBHIX Ha ce0s 00s3aTenbcTB. B cilyyae HEBBINOTHEHHUS UM
COOTBETCTBYIOUIMX OOS3aHHOCTEH OH MOXET OBbITb TMOJBEPrHYT JICHEKHOMY
B3bICKaHUIO B pazmepe a0 10 000 py6. (ct. 103 VIIK).

Ha0aionenne koMaHI0BaHUSI BOMHCKOM YacTH - MPUHSATHE KOMaHJIOBaHUEM
BOMHCKOM 4YacTH Mep, MPEayCMOTpPEHHbIX ycrtaBamMu Boopyxkennbix Cun PO,
MOA03PEBAEMOMY WM OOBHUHAEMOMY, ISl TOTO, YTOOBI OOECHEUYUTH BBINOJIHEHUE
STUMHU JIUIIAMHU 00513aTeNbCTB, MPeAyCMOTpeHHbIX 1. 2 1 3 ¢T. 102 VIIK.

N30panne paccMaTpuBaeMoil MEpbl MPECEUEHUsI IOMYCKAETCs JIUIIb C COracus
noao3peBaeMoro, ooBunsemoro. llocranoBnenue o0 m30paHuUU paccMaTpPUBAEMOMN
Mepbl TpPECceUYeHUs] HaNpaBiseTCs KOMAHJOBAaHUIO YacTH, KOTOPOMY pPa3bACHSIOT
CYILECTBO MOAO3PEHUS UIH OOBUHEHHS U €ro 00SI3aHHOCTU MO HUCIOJIHEHUIO TAaHHOU
Mephl npeceyeHusi. KomanaoBanue BOMHCKOM 4acTH 00513aHO HEMEJIEHHO COO0IIaTh
JOJDKHOCTHOMY JIMIly, HW30paBIIEMy 3Ty MeEpy IpecedeHus, 000 BceX Ciyyasx
COBEpIICHHUS TOJ03PEBAEMBbIM, OOBHHSEMBIM JACHCTBUN, Uil MPEeAyNpEeXICHUS
KOTOpBIX Obla n30pana ganHas mepa npecedenus (ct. 104 VIIK).

IIpucMoOTp 32 HECOBEPIIEHHOJIETHUMH MOA03pPeBaeMbIM HJIH 00BHHSIEMbBIM -
OpUHATHE Ha ce0sl pOAUTENsAMHU, OMNEKyHaMH, T[ONEYUTENIMU WU JPYTUMH
3aCy>KUBAIOIIUMHU JOBEpUS JTULAMH, JTOJKHOCTHBIMU TUaMu
CHELUATU3UPOBAHHOTO JIETCKOTO YUYPEXKJICHHS, B KOTOPOM JTH JIMIA HAXOMASTCH,
MHUCbMEHHOTO 00s3aTebcTBA O TOM, YTO OHM OO€cHedar HaJylieKallee MOBEACHUE
HECOBEPUIEHHOJIETHUX corjacHo TpeboBanusm ct. 102 VIIK.

IIpu wu30paHuM JaHHOM Mepbl TMpeceYeHusT K TMOJ03PEBAEMOMY  WIIU
OOBHHSIEMOMY JIO3HABATElb, CIEAOBATEIb WM CYyd Pa3bsICHAIOT MOPYUUTENSIM
CYILECTBO MOJO3PEHUsS UM OOBUHEHHUS, a TaKXKE X OTBETCTBEHHOCTb, CBA3AHHYIO C
00s3aHHOCTSAMU MO IPUCMOTPY. B ciyuae HEBBINOIHEHUS YTUMH JIMIIAMH TPUHSATOTO
Ha ce0sd 00s3aTesbcTBA HA HUX MOXKET ObIThb HAJIOKEHO JICHEXKHOE B3bICKAHHE B
pasmepe 10 10 000 py6. B mopsiake, yctanoBiaeHHOM cT. 118 YIIK (cT. 105 VIIK).

3aJior - BHECEHUE MOJI03PEBACMbBIM, OOBUHSAEMBIM JHO0 IPYrUMHU (PU3NIECKUMU
WIN IOpUAUYECKUMH JIMIAMH Ha JICTIO3UTHBIA CYET TOCYAapCTBEHHOTO OprasHa,
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n30paBIIero ATy Mepy IMPEeceueHus, JEHEKHBIX CPEICTB, IIEHHBIX OyMmar win
IIEHHOCTEH B LIETAX 00€CTICUCHHUS:

1) saBKM K J[O3HABaTENIO, CJEAOBATENI0 WIM B CyI IOJ03PEBAEMOTO,
O0OBHUHSIEMOT'O WJIH MOJICYIUMOTO;

2) mpenynpekaeHUs] COBEPIIICHHS] MU HOBBIX MTPECTYIUICHUIA.

Bua u pasmep 3aora onpeaenstorcs CyJaI0M.

O mnpuHATHM 3aj0ra JOJDKEH OBITh COCTaBJIEH IMPOTOKOJ, KOMHUS KOTOPOTO
Bpy4JaeTcs 3ayorojarento. [Ipu 3Tom 3amorogaTennio JOKHOCTHBIC JIMIA Pa3bACHSIIOT
CYIIECTBO TOJO3PCHHS, OOBUHEHHUS, €r0 0053aTeNbCTBA U OTBETCTBEHHOCTh 3a HX
HeBbInoTHeHUE. [Ipu Hapymenun o00s3aTenbCTB, 3aUKCUPOBAHHBIX B IMPOTOKOJIE,
COCTaBJISIEMOM JIO3HABATEJIEM WJIM CIEJ0BaTeleM, 3allor oOpalaercsa B JIOXOJ
rocynapctBa B cooTBeTcTBUU €O CcT. 118 YIIK. B octaibHBIX ciaydasx 3aa0r JOJDKEH
OBITH BO3BpAIIICH 3aJI0TOAATEIIO.

3amor B KadecTBe MEphl  IpeceueHus Mu30upaercsi B OTHOIIECHUU
MO03PEBAEMOT0, OOBHHSEMOTO IO PEIICHUIO CyJa B TMOPSAKE, YCTAHOBICHHOM CT.
108 VIIK. OH moxeT ObITh U30paH B 000N MOMEHT MPOM3BOJICTBA MO YTOJIOBHOMY
neny. Ecnyu BHeceHue 3ajora MPUMEHSIETCS BMECTO 3aKJIIOUEHHUS TOJ CTPaXy WU
JIOMAIITHETO apecTa, TO IMOJI03pEeBaEMblid, OOBUHSIEMBIA OCTAIOTCS MO CTpakKed WU
JIOMAIITHUM apecTOM JI0 BHECEHMS Ha JIEMTO3UTHBIN cyeT cyaa 3ainora (ct. 106 VIIK).

JomMamiHuii apect - HaJOXEHHE OIPAaHUYECHUM HA I[OJ03PEBAEMOTO,
0OBHUHSIEMOT0, CBS3aHHBIX CO CBOOOON UX MEPEABIKECHUS, U 3alIPETOB UM:

1) obmiaTbest ¢ onpeieICHHBIMU JTUIIAMU;

2) moiy4yath U OTHPABIATH KOPPECTIOHICHITHIO;

3) BeCTH MeperoBOPHI C UCTIOJIB30BAHNUEM JIFOOBIX CPEJICTB COBPEMEHHOM CBS3H.

[lepeuncieHHble OTpaHUYEHUS U 3aIPEThl HOCSAT MCUEPIBIBAIOIINM XapakTep. B
TO K€ BpeMs CyJ BIpaBe B CBOEM pelieHud 00 M30paHuM ATOW MEphl MpecedeHUs
yKa3aTh Ha NPUMEHEHWE HECKOJbKUX 3ampeToB. [lomamnHuii apect m3zbupaercs B
OTHOIIICHUH TOJI03PEBAEMOr0, OOBHHSIEMOTO MPU HAJTUYUUA OCHOBAHHWH M B MOPSJIKE,
kotopble ycrtaHoBieHbl cT. 108 VIIK. B pemenun cyna o6 u30paHuu JOMAIIHETO
apecta JOKHBI  OBITh  yKa3aHbl KOHKPETHBIE OTpPaHMYEHHUsA, a  TaKxKe
TOCYJapCTBEHHBI OpraH WM JOJDKHOCTHOE JIMIIO, Ha KOTOPBIE BO3JIaraeTcs
OCYILECTBIIEHHE Ha30pa 3a ux cobmoaenuem (ct. 107 VIIK).

3ak/iloueHne TMOA CTPAKy - OTrPAaHUYCHHE JIMYHOW CBOOOABI JHIA C
MOMEIIIEHHEM €ro B CIEHUaTbHOE YUYpEeXKICHUE, HMEHYEeMOE CIIeJICTBEHHBIM
m3ossitopoM (CH, CU30), B cBsI3U C MOJ03PEHUEM WM OOBUHEHUEM B COBEPILICHUU
MPECTYIUICHHSI, 32 KOTOPOE MPEyCMOTPEHO HaKa3aHWEe B BUJIE JTUIICHHs CBOOOIbI HA
CPOK CBBIIIE JBYX JIET, MPH HEBO3MOKHOCTH NMPHUMEHEHUS HWHOMH, 0ojiee MATKOM
Mepbl NpecevyeHusl.

[Ipy »>TOM B pemieHMH CyIbe HEOOXOAMMO YyKa3aTh Ha KOHKPeTHbIe
(pakTHyecKkHe 00CTOATENbCTBA, MMOCTYKUBIINE OCHOBAaHUEM JIJIsI TIPUHSITHS TAKOTO
penieHus. TakuMu 00CTOSITENILCTBAMU HE MOTYT SIBIIATHCS JaHHBIC, HE MPOBEPEHHBIC
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B CyAeOHOM 3acelaHuM, B YAaCTHOCTU pE3yJbTaThl OINEPATUBHO-PO3BICKHOMN
NeATEeTLHOCTH, MPEICTABIICHHBIE B HapyIIeHue TpedoBanuii cT. 89 YIIK.

B uckmounTeNnbHBIX CAOydyasx IO JejaM O NPeCTyIUIEHUAX, 3a KOTOpble
MPEAYCMOTPEHO HaKa3aHUE B BUJE JIMILIEHUsI CBOOOIbI HA CPOK JI0 JIBYX JIET, 3Ta Mepa
MpECEYeHUs] MOXET OBbITh NMPUMEHEHAa K COBEPLIEHHOJIETHHUM I10]I03PEBAEMOMY,
0OBHHSIEMOMY, €CIIU:

1) oHM HE UMEIOT TOCTOSIHHOTO MECTa JKUTENIbCTBA Ha TeppuTopuu PO;

2) HE YCTaHOBJIEHBI UX JUYHOCTH;

3) uMu HapyIIeHa paHee U30paHHas Mepa MPEeCEeUCHNS,

4) OHU CKPBUIMCH OT OPraHOB PacCieIOBaHusl, a OOBUHSAEMbIN WM MOJICYIUMbIN
- OT cyja.

IlepeyeHb 3TUX OOCTOSITENILCTB SBISETCA UCUEPIBIBAIOLIUM (3aKPBITHIM).

K HecoBepuieHHOJETHEMY JIMIly 3aKIIOYEHHE TMOJ CTPaKy MOXET ObITh
MIPUMEHEHO B ClIy4yae, €ClIM OH II0JI03PEBAETCS WM OOBUHSETCS B COBEPLICHUU
TSKKOTO HJIM 0CO00 TSKKOTO MPECTYIUICHHS. B MCKITIOUUTENBHBIX CiIy4asx 3Ta Mepa
MpeceueHus: MOXeT ObIThb NMPHUMEHEHAa K HECOBEPILIEHHOJIETHUM I003PEBAEMOMY,
0OBHUHSIEMOMY B COBEPIIEHUH MPECTYIIICHUS CPEIHEN TSHKECTH.

[Ipu HEoOxonUMOCTH M30paHusl B KAYECTBE MEPhI MIPECECUCHUS 3aKIIIOUECHHUS MO/
CTpaXy CJelOoBaTellb C COIMVIACHS PYKOBOJUTENS CJIEACTBEHHOTO OpraHa, a
J03HAaBaTeNIb C COIJIaCHUs MPOKYpopa BO30YXKAAIOT MEpel CyIOoM XoJaTailcTBO 00
M30paHUU 3TOM MEpPbI MPECEUEHUS MO/ CTPAXy IMyTEM COCTABJIEHUS MMOCTAHOBJICHUSI.
B nocranoBieHun o BO30YKIAEHUHM XOJATalCTBA M3JAraroTCd MOTHBBI U OCHOBAaHUS
HEOOXOIMMOCTH HM30paHus 3TOM Mepbl NMpPEeceyeHUs] U CBEIEHUS O HEBO3MOXKHOCTH
NPUMEHEHHs] MEHee CTPOrod Mepbl npecedyeHus. K MOCTaHOBJIEHHUIO MpUiIararoTcs
MaTepuaibl, MOATBEPKIAIOIINE 3aKOHHOCTH M OOOCHOBAHHOCTH XojaraiicTBa. B
YaCTHOCTH, K XOJATalCTBY HAJJICKHUT TMpUiaraTb KONUU TOCTAHOBICHUS O
BO30YXJEHUU YTOJIOBHOTO J€lla W MNPUBJICUYCHUM JIMLA B KAaueCcTBE OOBHHIEMOTO,
MPOTOKOJIA 3aJepXKaHud, JONpoca IMOAO3PEBAEMOTIO WM OOBUHSAEMOIO, WHBIE
JIOKYMEHTBI, YKa3bIBAIOIINE HA HEOOXOUMOCTh N30paHUs JTAHHOW MEPHI IPECECUEHUSI.
[Ipu oTCyTCTBUM 3aIUTHUKA B CyJI€OHOM 3aC€aHUU B MIPEJICTABICHHBIX JOKYMEHTaX
JOJKEH HaxOJUThCA MUCBMEHHBIM OTKa3 MOJ03pEBAeMOIo MWIM OOBHHIEMOTO OT
3alIUTHHUKA.

Ecim  xoparaiictBO  BO30ykJaercss B OTHOIIEHMH  IOA03PEBAEMOTO,
3a/Iep>)KaHHOTO B TOpsiaKe, ycTaHOBIeHHOM cT. 91 u 92 VIIK, To mocraHoBieHue u
yKa3aHHbIE MaTepuaibl JOKHBI ObITh MPEICTABICHBI CyJb€ HE MO3AHEE YeM 3a
BOCEMb YacoB JO UCTEUYEHUs TMPEIeIbHOTO cpoka 3aiaepxkanus. [lpu sToMm
MO/I03pEBaEMblil  00s13aTeIbHO JocTaBisgercas B cyA. llpu HemocTaBiaeHUH
M0JI03PEBAEMOT0 B CYJ CYyJlbi NMPUHUMAET pelleHrne 00 OTKa3e B YJOBJIECTBOPEHHUU
XOoJlaTaiicTBa O 3aKJIIOUYEHMH €ro MoJA CTpaxy, ecilid HucTek 48-4acoBoil Cpok
3aJIepyKaHuUs.

[TocTaHoBieHUE O BO30YXKIEHUU XojaraiicTBa 00 M30paHUU B KAu€CTBE MEPHI
MPECEUYEHUS 3aKITIOUEHUS MO0J] CTPAXKy MOJICKUT PACCMOTPEHUIO €IMHOIMYHO CYyAbEN
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pPallOHHOTO CyJa WIM BOEHHOIO CyJla COOTBETCTBYIOUIETO 3BEHA. XOJaTalCTBO
paccMaTpuBaeTcs CyAbed Ccyna MO0 MeCTy MpPOM3BOACTBA MPEABAPUTEIHLHOTO
pacciieoBaHusl MO0 MO MECTy 3aJepXaHHus TOJ03PEBAEMOr0 B TEUEHUE BOCHBMHU
4acoB C MOMEHTa NOCTYIUICHUS MaTepuaioB B cyA. B paccmoTrpeHun xopaaraiicTBa
MPUHUMAIOT 00SI3aTEIBHOE YUacTHUE MOJ03PEBAEMbIN UM OOBUHSAEMBIN, MPOKYPOP U
3alIUTHUK, €CIM OH Y4YacTBYeT B YrOJOBHOM Jiene. B 3acemaHuu BIpaBe Takxke
y4acTBOBAaTh PYKOBOJAUTENh CIEICTBEHHOTO OpraHa, ClieloBaTellb, NO03HABaTelb U
3aKOHHbBIE MPEJICTABUTENM HECOBEPILIEHHOJIETHUX T0J03pPEBAEMOro, OOBHUHSIEMOTO.
HesiBka Ge3 yBaKUTEIbHBIX MPUYUH CTOPOH, CBOEBPEMEHHO M3BEIIEHHBIX O BPEMEHU
U MecTe CyneOHOro 3acelaHus, HEe SBISETCS NPEMsITCTBHEM [Js PACcCMOTPEHMS
XO0JlaTaliCcTBa, 3a HCKIIOYEHUEM HEABKU oOBuHsemoro. Ilpunstue pemienus B
OTCYTCTBHE OOBHMHSIEMOTO JOIYCKaeTCsi TOJIbKO B Cilydae OOBSBICHUS €ro B
MEXAYHAPOJHBIA PO3BICK. DTO TMOJOXKEHUE YKa3blBaeT Ha TO, YTO 3aKOH 3alpeTul
MPaKTUYECKU 3a0YHOE PACCMOTPEHUE XOJATalCTB 00 M30paHUU MEpbl MPECEUCHUS B
BU/IE 3aKJIFOUEHUS TIOJT CTPAKY.

B nauvane cyneGHoro 3acenaHusi Cyabsl OTKPBIBAaET 3acelaHue, OOBSABIAET O
MOJJIEKAIlEM PAaCcCMOTPEHHUIO XOJaTaiiCTBe, pa3bsICHSET Yy4YaCTHHKAM YTOJIOBHOTO
mpolecca UX IpaBa M OO0S3aHHOCTH, Pa3pellacT 3asBICHHbIE XOoJaTailcTBa. 3aTem
NpoKypop JuOO 1O €ro MOPYYEHUI0 JIMIO, BO30yAMBIIEE XOJATaHCTBO,
00OCHOBBIBAIOT €ro, IMOCJE Yero 3aciAylIMBAaIOTCS MHEHHUS IO JIaHHOMY BOMPOCY
JIPYTUX SIBUBIIUXCA B CYJ€OHOE 3aceaHNe YYACTHUKOB YTOJIOBHOIO MPOIIECCa.

Cynpsa 1o pe3ysbrataMm 00CyXI€HHS X0AaTaiiCTBa CTOPOHBI OOBUHEHUSI BHIHOCUT
OZHO U3 CIEAYIOIIUX PEUICHUM:

1) 06 wm3bpaHud B OTHOIICHHUM TMOJO3PEBAEMOTO WJIM OOBHHSIEMOTO MEPHI
MPECEUYEHUS B BUJIE 3aKJIIOUEHUS MO CTPAXKY;

2) 00 oTKa3e B yAOBIETBOPEHUHU XOAaTaliCTBa CTOPOHBI OOBUHEHUS 00 n30paHuu
MepBbI PECEUEHHUSI B BUJE 3aKIIOUEHUS IO/ CTPAXKY;

3) o mpolUlIeHMM CpoKa 3aepxaHus nojpo3peBaeMoro. IlpunsaTHe mocieaHero
pelIeHus JOMyCKaeTcs MPU yCIOBUM MPU3HAHUS CYJIOM 33JIepKaHusl OA03PEBAEMOI0
3aKOHHBIM U OOOCHOBAHHBIM U MPOJUICHUS €T0 Ha CPOK He Oosiee 72 4acoB ¢ MOMEHTa
BBIHECEHHUS] CYJIeOHOro pelieHusT MO0 XOJaTailicTBY OJHOW U3 CTOPOH JUIs
MPEACTaBICHUSI €10 JOMOJHUTEIbHBIX JOKA3aTelbCTB OOOCHOBAHHOCTH  WJIU
HEOOOCHOBAHHOCTH M30paHus MEphl MIPECEUCHUS B BUJIE 3aKIIOUYEHUS MO CTpaxy. B
MOCTAHOBJIEHUU O MPOJUICHUU CPOKA 3aJ€pKaHUS MOJ03PEBAEMOTO CYJIbsSl JOJKEH
yKa3aTh Ha JIaTy U BpPEeMs, O HACTYIUICHUS] KOTOPBIX MPOJJIEBAET CPOK 3aJCP>KAHUS U
MpEACTaBICHUE  JOMOJHUTEIBHBIX  JIOKAa3aTelAbCTB. [lpu  HEMOCTYIJIEHUHW B
YCTaHOBJIEHHBIA CPOK JOMOJTHUTENbHBIX TOKA3aTE€IbCTB Cy/bsl IPOBOAUT IMOBTOPHOE
3ace/laHue U MPUHUMAET PellICHNE Ha OCHOBE paHee MPEeCTaBICHHbBIX TOKA3aTeIbCTB.

3. 3ageprkanue.

Bompoc o mpupoze, CymHOCTH U COIEPKAHUM 3aJEpKaHUs MOJ03PEBAEMOT0
OBbLT U OCTAETCSI OCTPO JUCKYCCHOHHBIM B IPABOBOW JINTEPAType U B MPAKTUKE €ro
npuMeHeHusi. OJIHU aBTOPBI TOJArar0T, YTO 3aJep KaHue MOJ03PEBAEMOro - Mepa
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MPOLIECCYANIbHOTO MPUHYKJICHUS; IPYTUe - CIEACTBEHHOE JICWCTBHE, HANPABICHHOE
Ha coOMpaHue, MPOBEPKY U OLEHKY JO0Ka3aTelIbCTB TPETbU - OJHOBPEMEHHO Mepa
NPUHYKJICHUSI W CIEACTBEHHOoe JeictBue IlpeacraBnsercs, 4YTO 3aaepKaHue
MOJ03PEBAEMOT0 HOCUT UHTETPATUBHBIN XapaKTep, B KOTOPOM COUYETAIOTCS 3JIEMEHTBI
MIPUHYKJICHUS U CIIEICTBEHHOTO JICHCTBHUS.

JymaeTcsi, dUTO 3aJeprkaHHe IOJ03PeBaeMOro - KOMIUIEKCHas Mepa
BO3JICHCTBUSL HA JIMYHOCTb, COYETAlOIas B ce0e DSIEeMEHThl MPUHYXKIACHUS HU
CJIEICTBEHHOTO JEHCTBHS M 3aKJIIOYAIOMIAsACd B KPATKOBPEMEHHOM OTpPaHUYEHUHU
CcBOOOBI MPU OTCYTCTBUH CYA€OHOTO PEIICHHs] CPOKOM A0 48 4acoB U C MPABOM €ro
MIPOJIIEHUS CyAbeH PaliOHHOTO CyJa, HO He OoJjiee yeM J0 72 4acoB, C TOMEIICHUEM
JUla, TMOJ03PEBAEMOI0 B COBEPLICHUWU MPECTYIUJICHUS, B HU30JATOP BPEMEHHOIO
conepxanus (UBC).

O0mmM ycjaoBHeM 3ajepxkaHus mnojo3peBaeMoro B mopsaake cr. 91 VIIK
ABJISIETCSl TOJO3PEHUE B COBEPIIECHUU 3TUM JIUIIOM MPECTYIUIEHUS, 32 KOTOpOE B
COOTBETCTBUU C YTOJIOBHBIM 3aKOHOM MOXET ObITh Ha3HAUEHO HAaKa3aHUWE B BUJIEC
JIUIICHUS] CBOOOIBI.

Cy0bekTaMn 3aJep:KaHUsl TPAKIAH 10 TMOJAO3PEHUI0 B COBEPIICHUH
NPeCTYIVICHUS SBIISIFOTCS:

1) opran no3Hanus;

2) mo3HaBaTeIb;

3) cienoBarTenb.

OcHoBanust 3ajep:KaHusA N0J03peBaeMoro - uHbOpMaIus,
CBUJICTEIBCTBYIOIIAsl O BO3MOKHOW NPUYACTHOCTH JIMIA K COBEPIICHUIO
MIPECTYTUICHMUS.

JIno MokeT OBITH 33€pKaHO PU HAIMYUU OJHOTO U3 CIEAYIOIINX OCHOBAHUM:

1) xkorma 3T0 JMIO 3aCTHUTHYTO NPH COBEPUICHMH NPECTYNJEHUS HJIH
HENOCPEJACTBEHHO I0CJIe €ero COBepHIeHMsl. XPECTOMATHIHBIM MPUMEPOM
3a/IepKaHus 1O 3TOMY OCHOBAaHMIO SIBJIAETCS OOHAapy>KEHHE JIMIAa B TMOMEIICHUH, B
KOTOPOM cpaboTasia OXpaHHasi CUTHaJIU3alIMS;

2) Korja morepneBlIMe WJIH OYEBHINBI YKAKYT HA JaHHOE JIUI0 KAK Ha
coBeplINBIIee MpecTymuieHne. [1o 3ToMy OCHOBaHHIO OOBIYHO 3aJE€PKUBAIOT JIHII,
MOJAO3PEBAEMBIX B COBEPIICHHMM TaK HA3bIBAEMBIX VYJIMYHBIX WJIH OBITOBBIX
MPECTYILICHH;

3) koraa Ha 3TOM Jiule (MMeeTCA B BUAY TeJIO YeJIOBeKa B 1eJIOM) WJIHM €ro
olexae, NMpPU HeM WJIM B €ro KWiuile OyxyT OOHapy»KeHbl SIBHbIE CJielbl
npecrymienus. Yamie BCero 3T0 OCHOBAaHME HUCIOJIB3YETCS ISl 3aJep:KaHUs JIUI,
MOJ03PEBAEMBIX B COBEPIICHHH HE3aKOHHOTO 00OpOTa OTHECTPEIBHOTO OpPYXKHS,
00eMpHUIIacoB, B3PBHIBYATHIX BEIIECTB WM B3PBIBHBIX YCTPOMCTB, HAPKOTHYECKUX
CPEICTB WJIH ICUXOTPOIHBIX BEIIECTB.

[Ipy HamMuuK MHBIX JAHHBIX, JAIOIIMX OCHOBAHWE I10JI03PEBaTh JIUIO B
COBEPIICHUH MNPECTYIUICHUsI (HarpuMep, NMpU HAIMYUU CIOBECHOTO MOPTPETA), OHO
MOKET OBITh 3a€p>KaHo, €CIIH:
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1) meITanock CKpHITHCS;

2) HE UMEET MOCTOSIHHOTO MECTAa KUTEIbCTBRA,

3) He yCTaHOBJIEHA €TO JIMYHOCTB;

4) MOKeT ObITh 3aKJIFOUEHO MO CTPAXKY B CBSI3U C HAINIPABJICHUEM CJI€IOBATEIEM
C corjacusi pyKOBOJUTENSL CJIEACTBEHHOTO OpraHa WIHM JIO3HABAaTEJIEM C COIJIACHs
MPOKypoOpa B Cya XojaTaicTBa 00 n30paHUU B OTHOIICHUH YKA3aHHOTO JIMIA TaHHOU
MephI TipecedeHus. TUMMYHBIM TPUMEPOM 3aJICPKAHUS JII] 110 TAHHOMY OCHOBAaHMIO
SABJISICTCS. ~ YCTAHOBJIEHWE  HMX  JIMYHOCTH 1O  OPUEHTHPOBKAM  OPTaHOB
MIpEABAPUTEIHHOTO paCcCIeIOBaHUS.

MoTuBbl 3ajep:KaHUsl TOJA03PEBAEMOr0 3aKIIOYAIOTCS B JOCTHIKCHUU
MPAaBOOTPAHUYUTENBHBIX 1LI€JIed B MHTEpecax pelleHus 3ajad YroJIOBHOIO Mpolecca.
K HUM OoTHOCHTCA NpeceyeHne MONbITOK 3TOTO JUA:

1) CKpBITBCS OT OPraHOB MPEIBAPUTEIBHOTO PACCIEIOBAHUS WIH CY/Ia;

2) BOCIpPENATCTBOBATh YCTAHOBJIEHUIO OOBEKTUBHOW HCTUHBI MO YTOJIOBHOMY
JeNy TyTeM Yrpo3 CBUIETEII0 W JAPYTMM YYacTHHKaM YTrOJOBHOTO IMpoIlecca,
YHUYTOXKEHHS CIIEIOB MPECTYIUICHUS U T.1.;

3) mpoaoKaTh B JAIBHEUIIIEM MPECTYITHYIO AESTEIbHOCTH;

4) BOoCTIpENSITCTBOBATH UCIIOJIHEHUIO OOBUHUTEIBLHOTO TPUTOBOPA.

IIpoueccyanbHoe opopmiieHHe 3aJep:KAHMS 3aKIIOYAECTCS B COCTaBJICHUU
MPOTOKOJIA 3a7epKaHus JuIa, GopmMa U ColepKaHuE KOTOPOTO JOJDKHBI OTBEUYATh
TpeboBanusiM cT. 166 u 167 YIIK.

B cootBetrcTBUM co ct. 92 VIIK mocne gocTaBieHus Jidila, MOJ03PEBAEMOI0 B
COBEPIICHUH TIPECTYIUICHHSI, B OpraH JO3HAHUS WJIM K CJIEJI0BATENIO B CPOK HE Oojee
TPeX 4YacoB JOHKEH OBITh COCTaBJICH MPOTOKON 3aJepKaHus IOJA03PEBAEMOTO,
MOAMMUCAHHBIN JIUIIOM, €0 COCTABUBIINM, U 33J€P>KaHHbBIM.

B npoToxosie 10KHBI OBITH CBEACHHUS O:

1) naTe u BpeMeHU cOCTaBIEHUS MTPOTOKOJIA;

2) nare, BpEMEHHU, MECTE, OCHOBAHUSAX U MOTHBAX 3aJCP>KAHMUS;

3) pe3ysibTaTax JUYHOTO OOBICKA, OCYIIECTBICHHOTO B Topsiake cT. 93 u 184
VIIK;

4) pa3bsICHEHUU MO03PEBAEMOMY JIUILYy TpaB, MpeaycMoTpeHHbIX cT. 46 YIIK,
YAOCTOBEPEHHOM €r0 MOANMUCHIO;

5) uHBIX (PaKTUYECKUX OOCTOSTENHCTBAX 3aJ€PKaHUs, HANpPUMEP MOIBITKAX
CKPBITHCS UJIM OKA3aHMS COTIPOTUBIICHUS.

O npou3BeIEHHOM 3aJep>KaHUK OpraH JO3HaHUs, JO3HABATEIb WU CIE0BATENb
00s13aHbI COOOIIUTH MTPOKYPOPY B MMCbMEHHOM BHJI€ B T€U€HUE 12 4acoB ¢ MOMEHTA
3a/iepKaHus MOJ03PEBAEMOTO.

[Togo3peBaeMblit JOMKEH OBITH AOMPOIICH B COOTBETCTBUHU C TPEOOBAHUSMH Y. 2
cT. 46, ct. 189 1 190 VIIK.

Jlo Hauana jgorpoca Juia, MoA03PEBAEMOT0 B COBEPIIICHUU MPECTYIUICHHUS, MY
Mo ero mnpock0e oOecrneynBaeTcs CBUJAHUE C 3alIUTHUKOM HaeAMHE U
KoH(pUIeHIMAIbHO. B ciayuae HEOOXOAMMOCTH MPOU3BOJCTBA  CJIEJICTBEHHBIX
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JIEUCTBUI C yd4acTHEM MOJI03PEBAEMOTO MPOIOJLKUTEIPHOCTh CBUAAHUS CBBIIIE JIBYX
4acoB MOKET OBbITh OTpaHMYEHA JO3HABATEJIEM WM ClIeoBaTelieM C 00s3aTelbHbIM
MpeIBApUTENBHBIM YBEIOMIIEHHEM 00 3TOM MO03PEBAEMOI0 U €0 3alUTHHUKA.

Takum 00pazoM, yroJIOBHO-NpoIecCyalbHOe 3a/iepKaHue MoJ03peBaeMoro -
CJIOXHOE TI0O CBOEMY COJIEP>KaHUIO JIEHCTBUE, COCTOSIIEE U3:

1) ¢dakTnyeckoro 3agep:kaHusi (WM 3axBaTa), HaNPaBIEHHOTO Ha
He3aMeTUTeNIbHOE IOCTABICHUE JIMIIA JUIsl pa30upaTenbCTBa;

2) 1ocTaBJIeHHS JULA 00BIYHO B OPTraHbl BHYTPEHHHX JIeJI, KOTOpbIe 00sS3aHbI
HEIMOCPEJCTBEHHO pa30UpaThcs ¢ MPABOHAPYILIUTENEM U €r0 JACsTHUEM;

3) aAMMHHMCTPATHBHO-NPABOBOI0 3aJepP:KAHUS CPOKOM JIO TPEX 4YacoB, LETb
KOTOPOTO - pa3OupaTeNbcTBO JOMKHOCTHOTO JIMIIA C JIOCTABJICHHBIM JIUIIOM TIO
MOBOJIy COBEPIIEHHOTO WM JESHHUS C TMPU3HAKAMH TPECTYIUICHHs] WM WHOTO
npaBoHAapyIlIeHus. B ero pamkax JOMKHOCTHOE JIUIO JTOJIKHO:

a) TIOJMyYUTh OT JOCTABHBIIMX MPABOHAPYIIUTENS JUI] 3asiBICHUS, OOBSICHEHUS
WIN PpamnopThl € H3JI0KEHHEM OOCTOSTENbCTB (PAKTUUYECKOTO 3aJepiKaHus H
OCHOBaHUU JOCTaBIEHUS JIULIA;

0) yCTaHOBUTDH JTUYHOCTH JIOCTABIEHHOTO ISl pa30MpaTenbCTBa;

B) MOJYYUTHh OT JOCTABJICHHOIO JIUIa OOBSICHEHHE MO TOBOJY (aKTUYECKOTO
3aJIep KaHus;

I') ONpEAeNUTh M3 TMOJYUYEHHBIX M COCTABJICHHBIX JOKYMEHTOB, COACPKHUT JIU
JiesTHUE MPU3HAKYU MPECTYIUICHUS WM UHOTO TIPABOHAPYIIICHUS;

1) PEIIUTh BOMPOC O HEOOXOIUMOCTH HEMEJJICHHOTO BO30YXKICHHS YTOJIOBHOTO
nena;

€) MPUHATH pElIeHHE MpPU HaIUYUKd BO30YKIEHHOTO YTOJIOBHOTO Jefia o
MPOLIECCYyAIbHOM 3aJIep>KaHUU JIOCTABICHHOTO UM OTOOPAaHUU y HETO 00s3aTeIhCTBA
0 sIBKE THOO O MPUMEHEHUH K HEMY MEPHI ITPECeUeHusl, He CBSI3aHHOU C MOMEIICHHEM
B CIICIUATM3UPOBAHHOE YUPEIKICHHE;

4) CcOOCTBEHHO YIOJIOBHO-TIPOLECCYATBHOI0 3aJep:KaHUufA, CYIIHOCTh U
coJiep>KaHHe KOTOPOTO 3aKIIF0UaloTCs B TOMEIIeHUH 3aiepskanHoro imia B UBC.

[Topsiok 1 ycnoBUS coiepkKaHUs MMOI03PEBAEMBIX B CIIEUAIbHOM YUPEKICHUU
perymupyrorca dPenepanbHbiM 3akoHOM OT 15 wmrons 1995 r. N 103-®3 "O
CONIEP’)KaHUU TOJ] CTPaKEW TMOJ03peBaeMbIX M OOBHHSIEMBIX B COBEPIICHUU
npecryriennit" . [lpu  HEOOXOAMMOCTH TPOBEJCHHUS ONEPATUBHO-PO3BICKHBIX
MEPOTIPUSATUI OlepaTUBHBIE PAOOTHUKH BIIPABE BCTPEUATHCS C 3aJEP>KaHHBIM C
MUCHMEHHOTO COTJIacHs Jo3HaBaTess uiu ciaenonarens (cT. 95 VIIK).

Cornacto ct. 96 YIIK no3naBaTenbs Wid ClieloBaTelb B TeyeHHe 12 4acoB C
MOMEHTa (PaKTUUECKOTO 3a/iepKaHUsI 00sS3aHbI YBEIOMUTH:

1) o 3amepkaHuUM KOTO-TMOO W3 POJCTBEHHUKOB IOJ03PEBAEMOTO JIHOO
MPEIOCTaBUTh BO3MOXKHOCTh TAKOTO YBEOMIICHUS MI0/I03PEBAEMOMY;

2) o 3ajepXaHUM KOMaHJOBAHME BOMHCKOW YaCTH, €CIH IOJ03PEBAaEMbIM B
COBEPIICHUH MPECTYTUICHUS SBISETCS BOCHHOCTYXKAIIIUIA;
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3) TMOCOJABCTBO WM KOHCYJIBCTBO HWHOCTPAHHOTO TOCYJIapCTBa, €CIHU
M0JI03PEBAEMBIM SIBIISIETCS €T0 TPAKIAHUHOM WM TIOTAHHBIM.

[Tpr HEOOXOTUMOCTH COXpaHEHHUS B MHTEpecax pacclieZloBaHUS B TaiiHe ¢akTa
3aJIepKaAHUS COBEPIIEHHO0JIETHEr 0 10J103PEBAEMOT0 yBeJlOMJICHHE
COOTBETCTBYIOIIMX JIMI[ C COTJIACHSI MPOKypopa MOXKET He MPOU3BOIUTHCSA (CT. 96
VIIK).

[Tomo3peBaeMblii TIOJUIEKHUT OCBOOOKIECHUIO IO MOCTAHOBIICHUIO TO3HABATEIS
WM CIIeIOBATEIIS, €CITH:

1) He MOATBEPANIOCH TIOAO3PEHIE B COBEPIIICHUN TIPECTYTUICHHUS;

2) OTCYTCTBYIOT OCHOBAaHHWS TPUMEHEHHs K HEMYy Mephl TpEeceueHus B BHUJE
3aKJIFOUEHUSI TIO]] CTPAXKY;

3) 3aaepxaHue ObUIO MPOU3BEAEHO C HapylieHueM TpedoBanuii ct. 91 YIIK.

[To mcreuennn 48 YacoB ¢ MOMEHTa 3aJepKaHUs TOJ03PEBAEMBIN TTOICKHUT
OCBOOOXK/IEHUIO, €CITH:

1) B OTHOIIEHWH €ro CcyaoM He Oblla HW30paHa Mepa MpeceyeHUs B BUC
3aKIIFOYCHHSI TTOJT CTPAXKY OO

2) cyn HE IPOUTHI CPOK 3a/Iep>KaHus IMO03PEBAEMOTO.

Ecnu mnocraHoBneHue Cynbd O TMPUMEHEHHWH K TMOJ03PEBAEMOMY MEphI
MIpeceueHus: B BUJC 3aKITIOYCHHSI MO/ CTPAKy MO0 O MPOJUICHUH CPOKa 3a/Iep KaHMUsI
HE TIOCTYMHT B Te4yeHWe 48 YacoB ¢ MOMEHTa (AKTHUECKOTO 3aJCpiKaHUS, TO
MO/I03PEBAEMbIi  HEMEJUICHHO JIOJDKEH OBITh  OCBOOOXKIEH MOCTaHOBJICHHEM
HaYaJIbHUKa MecTa ero coaepxanus. O cBoeM pelieHnH OH 0053aH YBEJOMHUTh OpTraH
TO3HAHWS WK CIIEZIOBATENS U IPOKYpOpa.

[Tpu 0cBOOOXKIEHUN JIHITY BBIAACTCS CIIPaBKa, B KOTOPOH YKa3bIBAIOTCS, KEM OH
ObLT 3ajepXaH; Jara, BpeMsl, MECTO M OCHOBAaHMs 3aJepXKaHUs; Jara, Bpems H
OCHOBaHMsI OCBOOOXAeHHs. Ecnu B jgene umeercss perieHue cyga o0 OTKasze B
yIOBJIETBOPEHUU XOJaTaiicTBa JI03HABaTeNsl, clefoBarenss o0 u30paHUM MephI
MPECeUCHUs] B BUJE 3aKIIOUCHHUS TOJ| CTPaXy, TO KOIMHUS 3TOTO PEIICHUS TaKXKe
BBIJAETCS JTUILY 1pu ocBoOoxkaeHuu (cT. 94 VIIK).

1.7 Jlekuua Ne7 (2 gaca).
Tema: «XogaTaicTBa M :KaJ00bD»
1.7.1 Bonpochl JieKIIUM:
1. IlousTHe XomaTalicTBa
2. JIuna, nMeromye npaBo 3asBUTh XOAaTalCTBO
3. Cpoku ¥ MOPSIIOK pa3pellIeHHs X01aTailCTB

4. XKanoba B yroJoBHOM CYyJIOITPOU3BOICTBE
5. CyneOHbIl MOPSI0K PACCMOTPEHHUS Kano0
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1.7.2 KpaTkoe coaep:xaHue BOIPOCOB

1. lonsiTue xoparaiicTea

K HECOMHEHHBIM JOCTHXEHHUSM COBPEMEHHOIO OTEYECTBEHHOIO YTOJIOBHO-
MPOLECCYaTbHOIO0 3aKOHA CIIEAYET OTHECTH HAIMYKME HOPM CIIELUAJIbHOM TJIABBI,
PETYJIMPYIOIIUX BOMPOCHI 3asIBICHUS XOAATaUCTB YYACTHUKAMH CYJOIPOU3BOJICTBA U
pa3peleHns UX JOJDKHOCTHBIMU JIMIAMH, OCYIIECTBIISIFOIIMMHU YTOJOBHBIN IpoLecc.
[losiBnenne »Tol THaBbl OBLIO OOYCIIOBIEHO COLMAIBHO-NIPABOBBIM 3HAYCHUEM
XOJaTaliCTB YYaCTHHUKOB YrOJIOBHOTO Ipoliecca B cepax paccieqoBaHUs
MPEeCTYIUIEHUIH U Ccy1eOHOro paspelieHus yrojaoBHbIX nei. [lo cymiecTBy, 3asBieHue
XOJIaTaliCTB BBICTYIIA€T OJHHMM H3 BAXHEHIIMX CPEACTB BIMUSHUA, BO3JICHCTBUS
YYaCTHHUKOB YTOJIOBHOTO CYJIONPOU3BOACTBA HA €TI0 X0 U PE3yJIbTAThI.

XoaaraiicTBO B YIrOJIOBHOM CYAONPOU3BOACTBE - NPOCHOA €r0 yYaCTHUKOB,
coliepkaiasi oOpalieHHe K COOTBETCTBYIOUIEMY TOCYJapCTBEHHOMY OpraHy WIH
JOJKHOCTHOMY JIMILy O COBEPILIEHUH WJIM BO3JEP>KAHUM OT COBEPILICHUS KaKUX-IH0O0
MPOIIECCYANIbHBIX JIEUCTBUN JMOO O NPHUHATHU TPOLECCYaTbHBIX PEIICHUN WIn
BO3JIEPKAHUU OT UX IIPUHATHS.

B . 15 VIIK perynupyrorcs Hanbosee NpUuHIUIHATBHBIE BOPOCHI 3asiBICHUS,
pacCMOTPEHUSI W pPa3pElICHUsT XOAATAaWCTB YYACTHUKOB YTOJOBHOIO MpOLECca.
OcoOeHHOCTH TOpsiAKA 3adBJICHUS, PACCMOTPEHUSI M PaA3PELICHUS] OTACIIbHBIX
XOJIaTaliCTB M3JIAralOTCsl TAKXKE B PsAE HOPM YTOJOBHO-TIPOLECCYAIBHOTO 3aKOHA,
pPEryIMpyoIMX J0cyAeOHOE U cy1e0HO€E POU3BOACTBO.

KonnuecTBO BOIIPOCOB, KOTOPBIE MOKHO Pa3pelINTh C MOMOLIBIO XOJATAUCTB,
3as1BJICHHBIX YYaCTHUKAMM YTOJIOBHOTO CYJONPOM3BOJICTBA, MHOXKECTBO. B CBA3M C
3TUM B  TEOpUHM  YTOJOBHOIO  IMpoliecca  CYLIECTBYIOT  pa3HOOOpa3HbIe
KJIaccuGpUKAIMU XOJATANCTB ero Y4aCTHUKOB.

B 3aBucuMoCTH OT OCTABJIEHHBIX LeJIeH X01aTaliCTBa MOYKHO Pa3/IC/IUTh Ha:

1) XxopmaraiicTBa Y4YaCTHMKOB YTOJOBHOTO MpOIECCa, HaIlpaBICHHbIE Ha
yCTaHOBIEHUE (DAKTUUECKHX OOCTOSTENHCTB COBEPIICHUS MPECTYIUICHHS, Ha
YCTPAaHECHHE  JIONMYILUECHHBIX 10 YTrOJOBHOMY J€1y HApYyLICHWH  YTOJOBHO-
MIPOLIECCYANIBHOTO 3aKOHOJATENBCTBA, HA TPU3HAHUE JOKA3ATEIbCTB HEAOITY CTUMBIMU
U T.J.;

2) XO0JaTailCTBa-MOCTAHOBIICHUS, C KOTOPBIMU OTHAEJbHBIE YYAaCTHUKHU
YTOJOBHOTO TMpolecca o0pallaiTcs K MOpOKypopy WM B cyld. B uactHOCTH,
CJIEOBATEIb C COIJIACUS PYKOBOAMUTENS CIEACTBEHHOTO OpraHa WM JO3HABaTElb C
corjacus MPOKypopa MHpH HEOOXOJMMOCTH H30paHUs MEpbl MPECEUEHUsS B BUIE
3aKJIIOYEHUS TOJ CTPa)Xy CBOMMH TMOCTAHOBJICHUSIMH BO30YXKIalOT MEpesl CyIoM
COOTBETCTBYIOLIEE XOJATANUCTBO;

3) XxopnaTaiicTBa-mpeACTaBICHUS, KOTOpbIE 3asBISE€T MPOKYpOp B Ciyyae
HECOIJIacHUsl €ro C MTOTOBBIMHM CyneOHbIMU permieHusiMd. Hampumep, xonmaraiicTa
MIPOKypOpa, HaIlpaBiIseMble WM B CyJbl aNCUISILMOHHOW, KAacCCallMOHHOM WU
HAJI30pHOW HMHCTaHLHM, KOTOPbIE HMMEHYIOTCS COOTBETCTBEHHO AallCJUISLIMOHHBIM,
KaCCallMOHHBIM WJIM HAJ30PHBIM MPEACTABICHUSMM.
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B 3aBucuMoCTM OT TOJHOMOYHMI TOCYJAapPCTBEHHBIX OpPraHoB M
AOJI)KHOCTHBIX JIML, PACCMATPHUBAIOIIMX W pa3pelIarlINX XO0JaTalcTBa, MOXKHO
pasnuyaTh:

1) xomaraiicTBa, oOpalleHHbIE K CJIEI0BATEIO;

2) xonaraiicTBa A03HaBaTeNs1, OOpalleHHbIE K IPOKYPOPY;

3) xonataiicTBa, OOpalIeHHbIE K Cy/ly IEpBOM MHCTAHLIUMU, U T.[.

B 3aBucMMOCTM OT cTaguMii yroJOBHOIO CYyIONPOM3BOACTBA XOJAaTalCTBa
MOTYT OBbITh pa3/ieJeHbl Ha:

1) xopmaraiicTBa, 3asBisieMble B CTausX JOCYIeOHOrO IPOU3BOJCTBA
(BO30yXAeHMsI ~ YrOJOBHOIO  Jiela W HPEIBAPUTENILHOTO  paccieOBaHUS
MPECTYIUICHUN );

2) X0/1aTailCTBa, 3asBJISIEMbIE B CTaIUH CYJEOHOTO pa30UpPATENbCTBRA;

3) xonaraiicTBa, 3asdBlII€MbIE B CTaUSIX HCIIOJIHEHUS MPUTOBOpa, MPOU3BOACTBA
B CyJI€ BTOPOW MHCTAHILIUU U T.1.

[Ipupona u coaepkaHue CTauidi yroJI0BHOTO IIPoLiecca ONPEAEIISIFOT, BO-IIEPBBIX,
JIOJKHOCTHOE JIMIIO, KOTOPOMY JOJDKHO OBITh aJpecOBAHO COOTBETCTBYIOLIEE
XO0JIaTaliCTBO, BO-BTOPBIX, XapaKTEpP BOMNPOCOB, MOJICKAIIUX PAZPEILICHUIO 10
3asIBJIEHHBIM XOJJaTallCTBaM.

TunuyHbIMU XOJaTAaHCTBAMMU SIBJISIIOTCSL:

1) B cTaauu npeaBapuTebHOIO pPaccjieOBaHUs - MPOCHObI O MPOU3BOJICTBE
CJIEICTBEHHBIX JIEUCTBUI, O MOPYYEHHH IPOU3BOACTBA SKCHEPTHU3bl KOHKPETHOMY
AKCHEPTHOMY YUPEKICHUIO WM KOHKPETHOMY JIMILY-3KCHEPTY, O IPUHATHUS PELICHUN
O IMPEKpalleHWH YrOJIOBHOIO Jejla, O NPU3HAHMM HMEIOIIENCsS B Marepuanax
YTOJOBHOTO jefia nHGOpMaluY, HEA0MyCTUMON B KaYECTBE 10Ka3aTeNIbCTBA, U T.1I.;

2) B cTaauM NMOATOTOBKHU K cyAe0HOMY pa30upareabCTBY (IIpU Ha3HAYEHUU
CyneOHOro 3acefaHus, NpeJIaHud OOBUHSAEMOIO Cyay) - MPOCHOBI O MPOBEACHUHU
MPEABAPUTENBHOTO CIyIIaHWsl, NPEKPalleHUH YrOJOBHOTO Jela, HaIlpaBiIeHUU
yTOJIOBHOTO JieJia IPOKYpOpY U T.1.;

3) B craamm cyaeOHOro pasoupareabcTBa - MPOChOBI 00 HCTpeOOBaHUU
JOTIOTHUTENbHBIX J1I0Ka3aTeIbCTB, 00 OTJIOXKEHUH PACCMOTPEHMS YTOJIOBHOIO JIefa, O
MTOCTAHOBJIEHUH ONPABAATEIBHOIO PUTOBOPA U T.1.;

4) B cTaguMm NPOU3BOACTBA B Cy/Ae BTOPOH HHCTAHUMU - TPOCHOBI O
CMATYeHUHU W30paHHON MEpbl HaKa3aHus, 00 OTMEHE MPUTrOBOPA U HAIIPABICHUU i€
Ha HOBOE CyJIe0HOE pa30upaTenbCTBO U T . .

2. JIuna, uMemouie nNpaBo 3asiBUTh X0AaTAlCTBO

JInna, nMeroniye npaBo Ha 3asBJICHUE X0/1aTaliCTB:

1) xomaraificTBa 10103pE€BAEMOTO WIIM OOBUHSIEMOTO;

2) xojaTaiicTBa MOTEPHEBIIET0, YACTHOrO OOBUHUTENSA U T.1I. Tak, coriacHo cr.
119 VIIK mnopo3peBaemblii, OOBUHSEMBIA, WX 3aKOHHBIC TMPEACTABUTEIN U
3alIUTHUKY, MOTEPIEBUINM, YaCTHBIM OOBMHUTENb, UX 3aKOHHBIE MPEICTABUTEIH U
MPEACTAaBUTENH, IKCIIEPT, a TAKKE FPAKIAHCKUN UCTEll, TPAXKTAHCKUNA OTBETUUK U UX
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MPEACTABUTEIN BIIPABE 3asIBUTh XOJATaiCTBO O MPOU3BOJICTBE MPOLECCYaTbHBIX
JECVCTBUM WJIA IPUHATUU PELICHUN JIJTA:

a) YCTaHOBJICHHMSI OOCTOSITENLCTB, HMEIOIIMX 3HAYEHUE JJid MPaBUIBLHOTO
paspelieHus yrojJoBHOTO Jena;

0) oOecrieueHus NpaB U 3aKOHHBIX MHTEPECOB JIMIIA, 3asBUBIIETO XOJATaNCTBO,
WM TpencraBisieMoro uM juua. [IpaBom 3asBisTh XoJaTailcTBa B X0je CyAeOHOro
pazOuparenbcTBa 00J1a1aeT TakKe TOCYIapCTBEHHBI OOBUHUTEb.

Jlymaercs, 4YTO ClEOyeT COIJIaCUThCS C MHEHHEM TeX MpOoIecCyallcToB,
KOTOpbIE MOJIaraloT, 4YTO MEepedYeHb YYAaCTHUKOB Mpolecca, 00JalaioliuX MpaBoOM
3asIBJICHUSI XOJIaTANCTB, HE SIBJISIETCS UCUYEPIIBIBAIOLIUM.

CouunanbHO-IPAaBOBOE 3HAYEHNE UHCTUTYTA 3asBJICHUS XOJaTallCTB B YTOJIOBHOM
CYZIOIIPOU3BOJICTBE OMPEACIISIETCS CIEAYIOMHUMH O0CTOSATEIbCTBAMU. Bo-IepBbIX,
3asBJICHHbIE XOJATaliCTBA CIIOCOOCTBYIOT YCTAHOBJIEHHIO (AKTUYECKUX M MHBIX
00CTOATENBCTB COBEPILICHUS IPECTYIUICHUS U, CIEA0BATENIBHO, TOCTHKEHUIO 1IEJIeH 1
pPElIeHUIO 3aJad  yTOJIOBHOTO  CYAOINpPOU3BOACTBA. Bo-BTOphIX, XOjaTaiicTBa
YYaCTHHUKOB YIOJIOBHOTO CYAOIMPOU3BOICTBA O0ECIIEUNBAIOT HAIJIEXKAILYIO OXpaHy UX
npaB, CcBOOOJA M 3aKOHHBIX HHTEpecOB. B-TpeThux, 3asBieHHbIE XOJaTailcTBa
COJICUCTBYIOT MPABWILHOMY MPUMEHEHUIO HOPM YTOJIOBHOTO 3aKOHA U COOIIOJICHUIO
HaJUIeXallled MpaBOBOM MpPOUEAYypbl B XOJ€ MNPEIBAPUTEIBHOIO pacciaeAoBaHUs
NpecTyIUIeHUsT U CyAeOHOro pa3OuparenbcTBa YrOJOBHOTO Jiena. B-ueTBepThix,
X0JlaTaliCTBa CTOPOH CIIOCOOCTBYIOT YCTPAHEHUIO CIIEJICTBEHHBIX U CYyJIEOHBIX
OIIHUOOK, KOJJMYECTBO KOTOPBIX B HAILIEW CTpaHE, K COXKAIICHUIO, €111€ BEJIUKO

3. Cpoku u nopsiIOK pa3penieHust X0AaATAUCTB

B cootserctBum co cr. 120 YIIK xonaTaiicTBO MOKeT ObITh 3asIBJICHO B JIIO00H
MOMEHT NPOU3BOACTBA MO YrOJOBHOMY /ey KaKk B MUCbMEHHOU, TaKk U B YCTHOM
dopme. IlucbMeHHOE XOMATAUCTBO MPUOOIIAETCS K YrOJIOBHOMY JIelTy, a YCTHOE -
3aHOCHUTCSI B MPOTOKOJ CIAEACTBEHHOI'O MM MHOTO MPOLECCYyalbHOTO AEUCTBUS OO
cyneOHoro 3acenanusa. OTKa3 B y/IOBJIETBOPEHUHU XOAaTaiiCTBa HE JIMIIAET YyYaCTHUKA
YTOJIOBHOTO MPOIIECCa MTPaBa BHOBb 3aBUTh ATO XOJAaTAWCTBO B XOJI€ MOCIEAYIOIIEr0
JTana MnpeABapUTEIbLHOTO pacciieJOBaHUs UM CyJeOHOro pa3doupaTebCcTBa, a TAKXKE
B KOHTPOJIBHBIX CTaJIUAX YTOJIOBHOTO CyAONPOU3BOJICTBA.

AHanu3 nonoxxeHuit, copmynupoBannbix B ¢T. 120 VIIK, mo3Bomnser oOpatuth
BHUMAaHUE Ha CIEAYIOIINE 0OCTOSITEIbCTBA.

Bcem yyacTHMKaMm YTroJIOBHOTO CYJIOMPOM3BOACTBA B 00S3aTE€ILHOM MOPSAKE
Pa3bsCHAETCS X MPaBO Ha 3asdBJICHHE XoJaTaicTB. O0S3aHHOCTDh ATOTO Pa3bsICHEHUS
JEXKUT Ha JI03HABATEJNe, CIEAOBATENIe U CyIbe (MU CYJbe - MPEACEAaTENbCTBYIOEM
B CyaeOHOM 3acelaHMM IMPU KOJJIETMAJbHOM PpACCMOTPEHUU U pa3pelieHUH
YTOJIOBHOTO JIEJNA).

B oTnenpHBIX YrojlOBHO-IPOLIECCYAIbHBIX CHUTYallUsSX pa3bsCHEHUE IpaBa Ha
3asBJICHHE XOJATaliCTB OCYIIECTBISAETCS AOHKHOCTHBIMU JIMIIAMH HEOJHOKPATHO.
Tak, cienoBaTenb MPU OKOHYAHUU MPEABAPUTEIBHOTO CIEACTBUSA 00s3aH Pa3bICHUTD
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OOBHUHSIEMOMY TPAaBO Ha PACCMOTPEHUE W pa3pellieHHe YTOJOBHOTO Jela MO €ro
O0OBHHEHHUIO:

1) B ocobom mopsizike cyaeOHOro pa3oupaTenbCTBa;

2) cyIOM C y4acTHeM MPUCSKHBIX 3aceaTemei;

3) cyaoM B cocTaBe Tpex Mpo(ecCHOHABHBIX CY/ICH.

Kpome Toro, oH pasbsCHSET MpaBO HA 3asBICHHE XOJAaTaiicTBa O MPOBEIECHUU
npeaBaputenbHoro ciaymanus (ct. 217 YIIK). [Tocne yTBepxnenns 00BUHUTEILHOTO
3aKJIIOYEHUS] WM OOBHUHUTENBHOIO aKTa M HAIPaBJICHUS YTOJIOBHOIO J€Nia B CYA
IPOKYpOp 0053aH yBEJAOMUTh OO0 3TOM CTOPOHBI U Pa3bsICHUTh WM IIPaBO Ha
3asBJICHHE XOJaTaiicTBa O MPOBEIEHUU MPEIBAPUTENILHOTO CIYIIAHUS B TMOPSJKE,
yctaHoBieHHOM HopMamu 1. 15 VIIK (ct. 222 u 226).

Pa3pemienne yromoBHO-IIPOIIECCYAIbHOTO 3aKOHA 3asiBJISITH  XOJATallCTBO B
M000 MOMEHT MPOM3BOJACTBA IO YIOJOBHOMY J€Iy HE HOCUT aOCOIIOTHOTO
xapakTepa. B oTIenpHBIX ciydasx 3aKOHOJATENb JOIMYCKAaeT OrpaHWYCHHE Mepuojaa
(BpemeHM) mojiaum xoaaraicrea. Tak, HanpuMep, MOACY IMMOMY 3aIpPEIICHO 3asBIATh
XoJaTaiicTBa O Ha3HAUYEHUU TMPEJBAPUTEIBHOTO CIYIIAHUS M PACCMOTPEHHUH
YTOJOBHOIO JieJa CyJOM C Yy4YacTHEM MPHUCSHKHBIX 3acelaTeseil mocie MPUHSATHS
Cylbeil pelleHuss O Ha3HaueHuu cyaeOHoro paszouparenbctBa (cr. 231 VIIK).
OOBUHSIEMBIF UMEET MPaBO 3asABUTHh XOJATACTBO O TMOCTAHOBJIICHUU MPUTOBOpa B
oco0oM mopsigke cyae0HOro pa3duparTeJibCTBa, €ClId OH COIJIaCeH ¢
MPENbSBICHHBIM €My OOBUHEHUEM, TOJBKO B:

1) MOMEHT O3HAaKOMJICHHsI C MaTepuajlamMHl YTOJIOBHOTO Jelia MO0 OKOHYaHUHU
MPeIBApUTENBHOTO PaccieOBaHMUS;

2) xoAe NpPEeIBAPUTENILHOTO CIYIIAaHUs, KOrJAa B COOTBETCTBHUU C YIOJOBHO-
MPOLIECCYyAIbHBIM 3aKOHOM €ro TMPOU3BOJICTBO SIBIsIETCsT 00s3aTenbHBIM (cT. 315
VIIK).

X0/MaTaiicTBO O CHATUU CYIUMOCTH MOXET OBITh 3asBJICHO JUIIOM, UMEIOIIUM
CYyJIMMOCTh, HE paHee ueM IO MCTEUEHUHU OJHOTO TOjAa CO JHS BBIHECEHHUS CYyAbeH
MOCTAHOBJIEHUSI 00 OTKa3e B YJOBJIETBOPCHHM IEPBOHAYAILHOTO XOJaTaiicTBa (CT.
400 VIIK).

VYTon0BHO-TIPOLIECCYaNIbHBIM 3aKOH B JAHHOM Clly4ae, KpOME YyKa3aHWUs Ha
(dbopMbI X0/1aTaliCTBa YYACTHHUKOB YTOJIOBHOTO TPOIECCA, HE COAEPKUT KAKUX-THOO
OTIpe/IeNIeHHBIX TPeOOBaHUH.

Tem He MeHee HEKOTOpBIE MpOIleCCyalbHbIe HOPMBI YCTAHABIUBAIOT BCE-TaKU
TPeOOBaHUSI K COMEPKAHUIO 3asiBJIEHHOT0 XxojaraiicrBa. B dyactHOCTH,
XOJJaTAaliCTBO 00 WCKIIOYEHUU JOKa3aTelIhCTBA B KAa4ECTBE TAKOBOTO JIOJIKHO
COJIep>KaTh YKa3aHUsI Ha:

1) nokazaTenbCTBO, O HEJOIMYCTUMOCTH KOTOPOTO XOAaTaliCTBYET CTOPOHA;

2) OCHOBaHHUSI JUIsl WUCKIIOUEHUs JO0Ka3aTebCTBA M3 CHUCTEMBI JI0KA3aTEIhCTB,
MPEeTyCMOTPEHHBIE YTOJIOBHO-IPOLECCYATbHBIM 3aKOHOM;

3) oOcrosiTensCcTBa, OOOCHOBBIBAIOIIME 3aKOHHOCTh U OOOCHOBAaHHOCTD
xonaraiicta (ct. 235 VIIK).
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ConeprxkaHue X0/1aTaliCTB B BU/JIE aleJUISLIUOHHBIX, KACCAIIMOHHBIX U HAA30PHBIX
XKaj00 ¥ MPEACTABICHUI PETYIUPYETCS COOTBETCTBEHHO CT. 363, 375 u 404 VIIK.

B nmo0om cnydae 3adBlIEHHOE XOJATalCTBO JOJDKHO OBbITh 3aKOHHBIM U
obocHOBaHHBIM. [lo3TOMY 3asdBUTENH BOpaBEe, a B CIydasX, yKa3aHHBIX B 3aKOHE,
00s13aH MOTHBHPOBAThH XOJATaiCTBO, 0OOCHOBBIBATH €T0 CChUIKAMHU Ha (DaKTHUECKHE
00CTOSITENbCTBA YTOJIOBHOTO Jl€Jla WM HOPMBI YIOJOBHOIO JIMOO YTOJIOBHO-
MpoLecCyalIbHOTO 3aKoHa. Pa3zymeeTcs, 3Ta 00S3aHHOCTh JIEKUT, O€3yCIOBHO, Ha
MPOKYpOpEe M 3alllUTHUKE-aJBOKaTEe IMOJ03pEeBaeMOro, OOBMHAEMOIO, aJBOKaTax -
MPEICTaBUTENSAX MOTEPHEBUIETO, YacTHOIO OOBHUHHUTENS, TPaXXAaHCKOTO HCTUA,
rpaXXIaHCKOTO  OTBeT4YMKa. JlaHHBIA BBIBOJ OOYCIOBIEH TEM, UTO OHH
npoeccuoHaNbHO BIAICIOT IOPUTNICCKUMU 3HAHUSMU.

B noarBepxkieHHe 3aKOHHOCTH, OOOCHOBAaHHOCTM U MOTHUBHPOBAHHOCTHU
3asIBJICHHOTO XO0JIaTaliCTBa K HEMY MOTYT OBbITh IPHUJIOKEHBI Pa3IMuHble MaTepuasbl B
BHJIC IOKYMEHTOB U MPEAMETOB (0OBEKTOB).

Hekoropele cmeunuanuctsl B 00JIaCTM  YTOJIOBHOTO — CYIONPOU3BOJICTBA
CIPaBeIJUBO PEKOMEHIYIOT NMpH 3asBJICHUHU XOJaTaiicTBa B MUCBMEHHOW (opMme B
BUJIE OTJIEIBHOIO JOKYMEHTAa PEruCTPalMiO0 €ro B KaHIEISIPUU COOTBETCTBYIOIIETO
rOCYJapCTBEHHOIO OpraHa. JTa pekoMeHJanusi oOycCJIOBJI€Ha TeM, YTO B pse
CIIy4aeB, BO-IIEPBBIX, YJIOBJIETBOPEHHUE MOCIEAYIOUIETO 3asBJICHHOTO XOJaTaiicTBa
0OyCIIOBJIEHO Mojayel MepBOHAYAIBLHOTO; BO-BTOPBIX, OTCYTCTBUEM B KaHLEISPUU
CyJZla yTOJIOBHOTO JI€JIa U HE3HAHUEM €€ COTPYIHUKOB MECTa €T0 HAXOXK/ICHUS.

B cootBerctBun co cr. 121 VIIK xomaTaiicTBO MOJUIEKUT 00sA3aTEIBHOMY
PAaCCMOTPEHUIO M Pa3pElICHUI0 JOJKHOCTHBIM JIMIIOM HEMOCPEICTBEHHO IOCIE €ro
3asBieHus. [Ipu  HEBO3MOXKHOCTM HEMEUICHHOTO MPHUHATHS  pPELIeHUs 1o
3asBJIEHHOMY B XOJI€ IPEABApPUTEIIBHOTO PACCIEIOBAHUS XOAATANCTBY OHO JIOJKHO
OBITh Pa3pElICHO JMOHKHOCTHBIM JIMIIOM HE TO3AHEE TpPEeX CYTOK CO JHS €ro
3asIBJICHUA.

Cpok paccMOTpeHHsI XOJaTailcTBa HCUMCIAETCS CO JHS PErucTpalud €ro B
KypHaJle BXOJAIIEH KOPPECHOHJECHIIMM WU CO JHS 3aHECEHMs] €ro B IMPOTOKOI
CJIEICTBEHHOTO M MHOIO MPOLIECCYaIbHOTO ACHCTBUS WM CyAeOHOTO 3acefaHus, a
TaK)Ke B IMIPOTOKOJI OTJIEABHOTO CyA€OHOTO IeUCTBHUSL.

TUnUYHBIMM ~ ClIy4asiMd  HEBO3MOKHOCTH  pa3pelieHusi  XO0JaTaicTBa
HETMOCPEACTBEHHO TOCJIE €0 3asBJICHUS B CTaJIUU MPEIBAPUTEIBLHOTO PACCIEA0BaAHUS
ABJISIETCS, HAIPUMEDP, HEOOXOIUMOCTb:

1) BeIOOpa KCIIEpTa MIIM IKCIIEPTHOTO YUPEKACHUS MIPU Ha3HAUEHUHN TOBTOPHOM
CyneOHOM AKCTIEPTU3HI,

2) TOpoBEpKU J0Ka3aTeNlbCTB, TPeOyrOIed MPOU3BOJCTBA JOMOJIHUTEIbHBIX
CJIE/ICTBEHHBIX WJIM UHBIX MPOLIECCYyalIbHBIX NEHCTBUM;

3) npusHsATHS Mep O€30MaCHOCTH B OTHOIICHHHM PAa3IUYHBIX YYAaCTHUKOB
YTOJOBHOI'O CYJI0IPOU3BO/ICTBA;

4) npuHATHS pPSAAA MHBIX MPOLECCYAbHBIX PEIICHUH B HEKOTOPBIX APYTHX
CJIEICTBEHHBIX CUTYyalUsIX.
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B othmenpHBIX ciydyasX ~OTEYECTBEHHBIM  3aKOHONATENh YCTAHABIMBAET
COKpallleHHble WJIM YBeJHYEeHHble CPOKHM PAacCMOTPEHHSl M pa3pelieHus
3asiBJIEHHBIX XOJATAlCTB. B OCHOBHOM COKpallleHHbIE WM YBEJIWYEHHbIE CPOKH
KAacaroTCsl PACCMOTPEHMSI U pa3pellieHus XOAATalCTB, 3asSBICHHBIX JOHKHOCTHBIMH
JTUIIAMHU OPTaHOB TIPEJIBAPUTEIBLHOTO PACCIIEIOBAHUS.

Tak, xomaraiictBo 00 M30paHUU 3aJepKAHHOMY B KaueCTBE MEphl MpeceyeHUs
3aKJIIOYEHUST TOJ CTPaxy JOJDKHO OBITh PAcCMOTPEHO U PA3pelIeHO CyAbeit
pallOHHOTO CcyJa B T€YEHUE BOCBMU YacOB C MOMEHTAa IOCTYIUIEHHUS MaTEpHUaioB B
cyn (ct. 108 VIIK). XomatalicTBO O MPOU3BOJCTBE CIEACTBEHHOIO JEHUCTBUS C
paspelieHus Cya MOAJEKUT PACCMOTPEHHUIO M pa3pelIeHHIo He Mo3aHee 24 4acoB C
MOMeHTa ero nocrymieHuss B cyq (ct. 165 VYIIK). B To ke Bpemsi Xx01aTailCTBO O
MPOJUICHUH CPOKa COJIEpP)KaHUs OOBUHSEMOTO TOJ| CTpa)xxel CBepX MpeneabHOro
CpPOKa €ro CoJep)KaHus CyAbsl cyAa OO0JacCTHOrO 3BEHa O0s3aH PaccMOTPETh HE
MO3JIHEE MATHU CYTOK cO Hs ero nomydenus (ct. 109 VIIK).

[Topsimox 3asiBIEeHUsT M pa3pelieHHs] XoJaTaiicTBa 3aBUCUT OT CTaJguM
YroJIOBHOTO MpoLecca U, CJIe10BaTelbHO, OT KOMIIETEHIIUH JTOJKHOCTHOIO JIUIIA.

XoparaicTBO, 3asBJICHHOE JO3HABATEIIO0 WIH CJIEI0BATENI0, pacCMaTpUBAeTCs U
paspenraercs 3TUMHU JIOJDKHOCTHBIMU JTUIIAMU €IUHOJUYHO U 0€3 ydacTus 3asBUTEI.
XoparaiicTBo, 3asBICHHOE B CyAeOHOM pa3OupaTensCTBE CYyAy WIH CYIbe,
paccMaTpuBaeTCa U pa3peliaeTcs COOTBETCTBEHHO KOJUIETHAIbHO WM €IUHOIUYHO B
3TOM e cyneOHoMm 3acemanuu. Cya WU CylbsS paccMaTpUBAIOT M pa3peniaroT
3asBJICHHOE XOJIaTaliCTBO, KaK MPaBWUJIO, C y4acTUEM CTOPOH, T.e. C YYETOM UX
MHeHus. CyneOHble pelieHus Mo 3asiBICHHOMY XOJaTaliCTBY MOTYT ObITh BBIHECEHBI
KaKk B COBEIIATEIbHONW KOMHATe, TaKk U B 3aje CcyJeOHoro paszOuparenbcTBa 0€3
yJaJeHusl B COBEIIATEIbHYIO KOMHATY. B mocneaHem ciydae NMpUHATHIE CyJIOM WM
CyIbel pellleHus MOoAJIekKAT 005S3aTeTbHOMY 3aHECEHHI0O B TPOTOKON CYyIeOHOro
3acemanus (ct. 256 YIIK).

Jlist paccMOTpeHUsT M pa3pelieHus CyIAOM WIH CyAbeH NPHHIMITHAIBHBIX
XOJIaTACTB, UMEIOIINX OTHOIICHHE K OXpPaHe KOHCTUTYHHMOHHBIX MpaB, cCBO0OI U
3aKOHHBIX MHTEPeCOB YYACTHHKOB YIOJIOBHOIO Ipouecca WIM 3aluTe
ny0JIMYHBIX HMHTepecoB (MHTEpPECOB OOIIECTBA M TOCYJapcTBa), 3aKOHOJATEINb
YCTAaHOBUJI JIOCTATOYHO JIETATBHO perjaMEHTHPOBAaHHBIC MPOLEAYphl. B yacTHOCTH,
YTOJIOBHO-TIPOIIECCYATbHBINA 3aKOH MOJIPOOHO PEryIupyeT MOPSAOK PACCMOTPEHUS U
pa3pelIeHus X0aTaucTB:

1) 06 m30paHuu Mepbl MPECEUCHUS I10JI03PEBAEMOMY, OOBUHSEMOMY B BHUJIC
3akioueHud nop ctpaxy (cr. 108 YIIK);

2) o mpoJyIeHUH Cpoka coaepxkanus moa crpaxeit (ct. 109 VIIK);

3) 00 uckiroueHnn aokaszarenbcTBa (cT. 235 VIIK);

4) 00 ocobom nopsiake cynedHoro pazouparenascrba (cT. 316 VIIK);

5) o castuu cynumoctu (ctT. 400 VIIK) u HekoTopsie apyrue.

B psine ciiydaeB yronoBHO-IIpOIIeCCyalIbHBIN 3aKOH HEMOCPEACTBEHHO YKa3hIBAET
HA MpPaBOBble TMOCJIEACTBHS PACCMOTPeHHs] U pa3pellieHusl 3asBICHHOTO
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xonaraiictBa. Tak, cyd WiIM CyIbs HE BIpaBe OTKa3aTb B YJOBJIETBOPEHUU
XoJaTaiicTBa O JOINpoce B CyneOHOM pa30uparenbCTBE CHEIUATNCTa WIM JUla B
KaueCcTBE CBHUJIETENA, SBUBIIMXCA B Cy/ 1o nHUIMatuBe cTopoH (c1. 271 VIIK). Ecnu
MpU PAaCCMOTPEHUU M PaA3PELICHUU XOJaTalCTBa OOBUHAEMOIO O MPEJOCTABICHUHU
€My BPEMEHHM JJi1 O3HAKOMJIEHUSI C MaTepHallaMH YTOJIOBHOTO Jiejla CyJl YCTaHOBUT,
yTOo OBLIM HapymieHbl TpeboBanus 4. 5 cr. 109 VIIK, a mnpenenpHbI CpoK
CoJiep>KaHUsI OOBUHSEMOTO MOJ CTPaXKel B X0/1€ MPeIBapUTEIBHOIO CIEICTBUS UCTEK,
TO OH 00s3aH:

1) u3MeHUTH Mepy MpeceveHus STOMY JIMILY B BUJE 3aKIIOUEHUS O] CTPAXKYy;

2) yIOBIETBOPUTH 3asBJIEHHOE X0/1aTalCTBO;

3) yCTaHOBUTH OOBHHSEMOMY pa3yMHBbI CpPOK I O3HAKOMIICHHS C
MartepuaiaMu yroiaoBHoro jaena (ct. 236 YIIK).

OO0 ynoBIETBOPEHUHU X0/1aTalCTBa MO0 O MOJHOM WJIM YaCTUYHOM OTKAa3€ B €ro
YAOBIIETBOPEHUHN JI03HABATENb, CIEAOBATENIb U CYJbS BBIHOCIT NOCTAHOBJIEHHE, A
CYyIl - onpe/ieJieHue.

4. ’Kano06a B yroJioBHOM Cy0IIPOU3BO/ICTBE

Baxnoii rapanTueil coOMIONEHHMS 3aKOHHOCTH W 3alllUThl MpaB, CBOOOA U
3aKOHHBIX HMHTEPECOB TPa)KJaH B YTOJOBHOM CYJIONPOU3BOJACTBE SABIISIETCS IMPABO
ob6xanoBanusa. OHo 3akperuieHo B ¢T.46 Konctutyuu PO u Haiio cBoe oTpakeHHe
B riase 16 YroioBHO-poliecCyaibHOTO Kojiekca PO.

O6:xanoBanue MpeACTaBIsET coboi YCTaHOBJICHHBIN YTOJIOBHO-
MpOoLIeCCyalIbHBIM 3aKOHOM MOPSAOK MOJayud, MpUeMa, PACCMOTPEHHS U pa3pelIeHHs]
*ano0 Ha neicTBus (O€3ACHCTBHA) M pEUICHWsS OpraHa JAO3HAHUs, JO3HaBaTes,
CJIeIoBaTeNsA, PyKOBOJAUTENS CIAEACTBEHHOIO OpraHa, MpoKypopa U CyJa, KOTOPbIMU
ObLIM JomyleHbl HapyleHus rapanTupoBanHbix Koncruryuuein PO u YIIK PO npas
Y 3aKOHHBIX MHTEPECOB YYACTBYIOUIUX B JEJ€ JUl, JUOO KOTOPBIE PaCIEHUBAIOTCS
VMU KaK HE3aKOHHBIE WJIM HEOOOCHOBAHHBIE.

Kanoba B yromoBHOM mpolecce — 3TO oOpalleHue Y4dacTHHKA Mpolecca B
COOTBETCTBYIOUIMM OpraH WM K COOTBETCTBYIOIIEMY JIOJDKHOCTHOMY  JIUILY,
YIOPaBOMOYEHHOMY paccMaTpuBaTh KajoObl, MO TMOBOAY HApylIeHUS TpaB U
OXpaHSEMbIX 3aKOHOM HWHTEpPECOB. 3HAuU€HHE OO0XaJloBaHUS, KakK YrOJOBHO-
MPOLIECCYANIbBHOTO HMHCTUTYTA, COCTOMT B TOM, YTO OHO MO3BOJISIET, BO-TIEPBBIX,
peann3oBaTh yHaCTHUKAM yrOJIOBHOTO CYJIONPOU3BOACTBA U MHBIM JIMIIaM CBOM IpaBa
U OTCTOSITh 3aKOHHBIE HMHTEPECHI, a BO-BTOPBIX, CO3JAE€T MEXaHWU3M BBISIBICHUS
HapyUIEHUN yroJOBHO-MPOLECCYAIbHOTO 3aKOHA, AOMYLIEHHBIX OPTraHOM JI03HaHUS,
J03HABaTEJIEM, CJIeI0OBATENIEM, PYKOBOJAUTENIEM CJIEICTBEHHOTO OpraHa, mpoKypopoM
WM CYZIOM Ha J10Cy1e0HOM MPOU3BOJICTBE.

[IpenmeTroM 00XaJlOBaHHMSI B YTOJIOBHOM TMPOILIECCE SIBIISIIOTCS PEIICHUS U
JEHCTBUSL OPraHOB YTOJIOBHOTO CYJONPOM3BOACTBA U AOKHOCTHBIX JIMILI, BEIYIIUX
MPOU3BOACTBO Mo aeny. [log pemeHueM moHMMaeTcsl, Kak MpaBUIO, MTUCbMEHHbBIN
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opUIMATBHBIN JOKYMEHT (Hampumep, MOCTaHOBJIEHHE 00 OTKa3e B BO30YXKICHHUH
YTOJOBHOTO fieJia, O MPUMEHEHUH TOM WJIM MHOM Mephl ITPeceueHus u T.11.).

B ornnune oT XxopmaraiicTBa, MpaBOM 3asBICHUS KOTOpPOro oONajaeT JHIIb
OTIPEACIICHHBIN KpyT Jull, *anoba cornacHo cT.123 VIIK P® moxeTr ObITh MojaHa
T00BIM U3 YYaCTHUKOB YTOJOBHOTO CYAOINPOU3BOJICTBA, @ TAKK€ MHBIMU JIMLIAMU B
TOW YacTH, B KOTOPOM NMPOU3BOJAUMBIE MPOLECCYAIbHBIE ACHUCTBUS U NMPUHUMAEMBbIC
MpolecCyallbHbIE pPElIeHUs] 3aTParuBalOT WX HHTepechl. TakuM oOpazoMm, MOMHUMO
CTOPOH 3kajio0y MOTYT MOJAaTh HKCIEPT, CIIEUATIUCT, IEPEBOAUMK, IPYTUE TpaXxaaHe,
y4acTBOBABIIME WM HE T[PUHUMABLIME YydyacTUe€ B  Ipolecce, JroOble
3aMHTEPECOBAHHbIEC MPEANPUATUS, OPraHU3alUU U YUPEKACHUS, CUUTAIOLIUE, YTO
MIpU IPOU3BOACTBE MO JieTay ObUIM HApYIIEHBI UX IIpaBa U 3aKOHHbIE UHTEpEChI[1].

VYronoBHO-IIpOLIECCYaIbHBI 3aKOH HE OrpaHMYMBaeT Kpyra ACHCTBUNA WU
pelieHui, KOTOpble MOTYT ObITh OOamoBaHbl. OOKaOBaThb MOXHO JIFOObBIE
NEUCTBHUSI, IPOU3BOJIUMBIE B MPOLIECCE PACCICAOBAHUSA, U MPUHUMAEMBIE B CBSI3U C
ATUM PEIICHUS. 3aKOH HE YCTaHABIMBAET KaKUX-THO0O0 TpeOoBaHUM K (JOpMe U BUILY
KanoObl, YTO CO3/1aeT OJIaronpUsITHbIE YCIOBUS IJIsl €€ PUHECEHUS U CIYKHUT OJIHOM
W3 TapaHTuil cBoOOABI 0OXkaioBanus. JKano6a MOKET OBITh MUCHbMEHHOMN WIJIM YCTHOM.
[lucbmenHas kano0a MOJAeTCs  JIOJDKHOCTHOMY — JIMIY, YIOPaBOMOYEHHOMY
MPUHUMATh, pacCMAaTpUBaTh M pa3pellaTh KajloObl. YCTHas kanoba JOJIKHA OBbITh
3aHECEeHa J03HABaTeleM, CIIeJ0BaTeIeM, PyKOBOJUTEIEM CIIECTBEHHOTO OpraHa, B
MPOTOKOJI, B KOTOPOM MOMHUMO TpeOOBaHM, ykazaHHbIX B cT.166 YIIK P®, nomxHbl
HalTH CBOE OTPa)KCHHE JAHHBIC O TOM, KTO OOpaTUJICS C YCTHOM »KajoOoM, a TakxKe
coziepkanue nocneaneit. [Ipu sTom cnepoBarens U Jo3HaBaTENNb 00s13aHBI COOOIIUTD
00 3TOM Haj3uparouieMy MOpPOKypopy B TedeHHe 24 4YacoB W HANpaBUTh CBOU
00BSACHEHUS 110 MOBOJTY MOJIaHHOM KanoObI[2].

[Togo3peBaeMblii U OOBUHSAEMBINA, COAEpKAIUECA IOJ CTpaXkeil, BpyyaroT
Xano0y aJIMUHUCTPALIMU CIIEICTBEHHOTO H30JISITOpa WIM H30JIATOpa BPEMEHHOTO
COZIepXaHUA JIUL, 33aJIEPKAHHBIX MO MOAO3PEHUIO B MPECTyIUIEHUU. B coOTBEeTCTBUM
co cr.126 VIIK P® agMuHucTpanus MecTa COAEpKaHUs MMOJ CTpaxed oOs3aHa
HEMEJICHHO HalpaBUTh MPOKYPOPY UIIU B CY]l aApECOBAaHHBIE UM KaJIOObI.

B coorBerctBuu co ct.123 VIIK P® 3amnTepecoBanHOe (U3UUECKOE WU
IOpUJIMYECKOE JIMIO MOXKET O00XaJloBaTh JIEUCTBUSL W pEHIEHUs JI000ro
rOCYJapCTBEHHOIO OpraHa M JOJKHOCTHOTO JIMIA, OCYLIECTBISIOIIETO YTOJIOBHOE
CYZIOIIPOU3BOJICTBO. YTOJOBHO-TIPOLECCYANIbHBIA 3aKOH YCTaHABIMBAET Pa3IUYHBIC
WHCTaHIIMM, HAJEJICHHbIE I[PaBOM pacCMaTpuBaThb M pa3pemarh KajaoObl Ha
OCy1IeOHOM TIPOU3BOACTBE: 1.Cy/neOHBIE pEIIeHHUs, TPUHUMAaEMble Ha J0CYyJ1eOHOM
MIPOM3BOJICTBE O0KATYIOTCS B CyJ KaccarmoHHoW wHcTaHiuu (4.11 cr1.108, cT1.127
VIIK); 2.>xano0b1 Ha AEHCTBUS U PEUIEHUS TPOKYPOPa, PYKOBOJIUTENS CIEACTBEHHOTO
opraHa IPUHOCSTCS BBIIIECTOSALIEMY MPOKYPOPY WIH PYKOBOAUTEINIO CIEICTBEHHOTO
oprana (4.4 cr.124 VIIK); 3.cimemoBarensi, opraHa [IO03HaHHS, JIO3HaBaTeNsl —
PYKOBOAMUTEINIO CIEACTBEHHOIO OpraHa WM MPOKYpOpYy COOTBETCTBEHHO (4.l ct1.37,
cT. 39 VIIK).
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Kpome Toro, neiictBus U pelIeHHs oOpraHa JJO3HAHUsS, JO3HABaTels,
cleoBaTelNsd, PYKOBOAMTENS CIEICTBEHHOTO OpraHa M MpPOKypopa MOTyT ObITb
ob>kanoBaHbl B cyie0HOM nopske (c1.46 Konctutymuu PO, 4.3 ¢1.29, c1.125 VIIK).

5. CyneOHbIi MOPSAIOK PACCMOTPEHHUS KAT00

IIpasoeoii 6azou 00xkanoBaHus B CyJ1 NEUCTBUHN U PELICHUN, IPETPUHUMAEMBIX
Ha J0CyIeOHOM TMPOM3BOJACTBE, CIYKAT TMOJOKEHUS MEXAYHapOJIHOTO IIpaBa,
KOTOpbIE Ha OCHOBaHUU 4. 4 cT. 15 KoHCTUTyMH ABISIOTCS COCTABHOW YacThIO €€
nmpaBoBoil cuctembl. Tak, 4. 4 cT. 9 MexayHapoAHOrO MakTa O TPAXKIAHCKUX H
MOJIMTHYECKUX MpaBax oT 19 nekabps 1966 r. rnacut: «KaxaoMmy, KTO JIHUIIEH
cBOOObI BCIEACTBUE apecTa WM COAECPKAHUS TOJI CTpaKel, MPUHAAJIEKUT MPaBoO Ha
pazOupaTenbCTBO €ro Aenia B CyJe, YTOObI 3TOT CyJ MOT 0€30TJIaraTeibHO BBIHECTHU
MOCTAHOBJIEHUE OTHOCUTEIBHO 3aKOHHOCTU €T0 3aJ€p>KaHMs U PACTIOPSAIUTHCA O €ro
OCBOOOKJIEHUH, €CITU 3aJepKaHUE HE3AKOHHO.

JleficTBUST W pElIeHUs, KOTOpbIE SBISIIOTCA MPEIMETOM >KajaoObl, MOKHO
MOJIPa3JIENUTh Ha JBE TPYIIIIbI.

[lepBas rpymma — 3TO pelieHHs, OOXaJlOBaHUE B CYJ KOTOPBIX HPSIMO
npenycmorpeHo B YIIK: moctanoBneHus: no3HaBatesns, clieJoBaTelis, pyKOBOIUTEINS
CJIEICTBEHHOTO OpraHa 00 OoTKa3e B BO30Y>KJIE€HUHU yrojaoBHOTO Aena (4. 1 cr. 125, 4. 5
cT. 148) u o mpekpamieHun yroioBHoro gena (4. 1 cr. 125). B cya Moxer ObITh
mojaHa >kagoba W Ha OTKa3 B MPHEME COOOIIEHHS O MpecTyrieHuu (4. 5 cT. 144).
VYcraHoBneHue npaBa 00XkanoBaHUsSl B CyJl UMEHHO 3TUX IPOLIECCYaTbHbBIX PELICHUN
O0OyCJIOBJIIEGHO TE€M, YTO OHM BJEKYT MPEKPAIIEHUE YTOJOBHO «IPOIECCYyATbHBIX
OTHOIIEHUH, NPENATCTBYIOT JalibHEHIIeMy MPOU3BOJCTBY IO JeIy U MOTYT
CYILLIECTBEHHO OIPaHUYUTh MPaBa U 3aKOHHbIE UHTEPECHI I'PaXTAHUHA.

Bropyto rpymnmy coOCTaBisSItOT HWHBIE JeWCTBUS (Oe3neicTBUE) W pelieHus
JOJKHOCTHBIX JIUI, OCYILIECTBISIONIMX YIOJOBHOE CYyAONPOU3BOJCTBO, KOTOPHIE
CIIOCOOHBI MPUYMHUTH yHIEpPO KOHCTUTYLUHMOHHBIM MpaBaM M CBOOOJAM YYaCTHUKOB
YTOJOBHOTO CYJIOMPOU3BOJCTBA JUOO 3aTPYIHUTD JOCTYII IPakIaH K MPaBOCYIUIO (4.
I ct. 125 VIIK).

B cootBerctBuu ¢ 4. 3 cr. 56 KoHctutynuu P® He mosiexaT OrpaHUYEHUIO
mpaBa ¥ CBOOO/bI, MpeycMOTpeHHbIe CcT. 20 (MpaBo Ha XKHU3HB), CT. 21 (IOCTOMHCTBO
JUYHOCTH), CT. 23 4. 1 (HEMPUKOCHOBEHHOCTh YAaCTHOM >KM3HU, JTUYHOW U CEMEUHOMN
TalHBbI, 3aIIUTa CBOEH YeCTH U JOOPOro UMEHH), CT. 24 (3ampeT Ha cOOp HHPpOPMAITUU
O 4YacTHOW Ku3HM), cT. 28 (cBoboma cosectH), cr. 34 u. 1 (cBoOoma
MPEANPUHUMATEIBCKON U DKOHOMHUYECKOM JearesibHOCTH), cT. 40 4. 1 (mpaBo Ha
xuuiie), cT. 46 (mpaBo Ha CyneOHYIO 3alIUTYy W 00KalOBaHUE ACHCTBUN OPraHOB
rocyapctsa M JOJKHOCTHBIX  Jul), cT. 47—54.  ycTaHaBIMBaIOLIUe
KOHCTUTYLIMOHHBIE MPUHIUIBl  YTOJIOBHOTO  CyJONPOU3BOJCTBA  (IIPE3yMITLIHS
HEBUHOBHOCTH, ITPABO Ha KBATU(DUIIMPOBAHHYIO IOPUTUIECKYIO TIOMOIIIb U T.I1.).

XKanoba moxer OBITh TMOAAHA B CyA 3asiBUTEIEM, €ro 3allUTHUKOM
HEMOCPEACTBEHHO JMOO  4Yepe3  JI03HaBaTels, CJleAOoBaTels, PYKOBOJIUTENS
CJIEJICTBEHHOTO OpraHa wiu npokypopa (4. 2 ct. 125 VIIK). PaccmoTpenue kamoOsbl
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OCYIIECTBIIIETCS 110 MECTY TPEIBAPUTEIILHOTO PACcClIeIOBaHUS, U PACCMATPUBAIOTCS
€AMHOINYHO (pelepalibHbIM CyAbe WM BOEHHBIM cyabed. OOxajloBaHHE BCeX
JNEVCTBUM W PEIICHWM JT03HABaTENs, CIEIOBATENsd W IPOKYpOpa M PACCMOTPEHHUE
TaKMX  KaJI0O0  OCYIIECTBISIETCS MO  OJUHAKOBOM  MpOIeAype:  JIOJDKHBI
HEMOCPEJCTBEHHO MPUMEHSThCS monoxkeHus 4. 1 u 2 cr. 46 KoHctutynuu ¢ yuerom
YCTaHOBJIEHHOTO  YT'OJIOBHO-TIPOLIECCYAIbHBIM ~ 3aKOHOJATENIbCTBOM  MOPsIIKa
CyneOHOM TIPOBEPKHM HWHBIX JEUCTBUN OpPraHOB JO3HAHUS, CIleqoBaTele U
MIPOKYPOPOB.

Cynbs, He O37HEEe YeM Yepe3 5 CyT. CO JHS MOCTYIUICHHUS Kajlo0bl, B Cy1e0HOM
3acelaHUM TIPOBEPSET 3aKOHHOCTh W OOOCHOBAHHOCTH JEeUCTBHUI (O€3ACHCTBUSA) U
pelIeHnii JTo3HABaTeNsl, CIEAOBaTelNs, PYKOBOIUTENS CIEACTBEHHOTO OpraHa,
npokypopa (4. 3 cr. 125 VIIK). B TedeHue 3TOro cpoka Cyabs YBEIOMIISICT
(TenedoHOrpaMMON WM HM3BEIICHHEM) JO3HABATENsA, CJIEIOBATENsA, PYKOBOIUTENS
CJIICTBEHHOTO OpraHa, MPOKypopa O TMOCTYIJICHHUH KaloObl, O TMPEeJCTaBICHUU
OoOBsICHEHUH, a TaKkKe MarepualioB, OOOCHOBBIBAIOUIMX  3aKOHHOCTb U
000CHOBAaHHOCThH 00KaJIOBAHHBIX JICUCTBUY U PEIICHHM, U Ha3HAYAET JaTy CyJAeOHOTro
pazOuparennCcTBa.

B cyne6HOoM 3acemaHumM ydacTBYeT 3asBHTENb, €ro 3allUTHUK, 3aKOHHBIN
MpEICTaBUTEIh WM TpPENCTaBUTENb. HesiBka IWIl, CBOEBPEMEHHO H3BEIICHHBIX O
BPEMEHU PACCMOTPEHHS KaJloObl U HE HACTaMBAIOUIMX HAa €€ PACCMOTPEHHH C UX
ydacThueM, He SIBISIETCS] MPETSITCTBUEM JJII paCCMOTPEHHUS KanoObl cynoMm (4. 3 CT.
125 VIIK). Ilpunecenue xano0bl HE IPUOCTAHABIUBAET MTPOU3BOIACTBO 00KaTyeMOT0
NCHCTBUS U HUCIOJIHEHHE O0KalyeMOIo peIlleHHUs, €CIAH 3TO HE HaWJeT HY>KHBIM
ceNaTh OpraH JO3HAHUS, I03HABATENb, CIEA0BATEIb, PyKOBOJIUTENb CIEACTBEHHOIO
opraHa npokypop uiu cyass (4. 7 ct. 125 VIIK).

[Ipoueaypa paccMOTpeHus: *KajloObl CyJeOHOTO 3aceaHuss 00CMAamo4HO YemKo
peaiamenmuposana B YTrOJOBHO-TPOLIECCYaIbHOM — 3aKOHOAATENbCTBE:  CYAbs
OOBSIBIISIET O CYIIECTBE XKAIOOBI, OOBSABIAET COCTaB CyJda pas3biCHAET MpaBa U
00SI3aHHOCTH SIBUBIIUMCS JIMIIaM. 3asBUTENb UM €T0 MPEJCTaBUTEb 00OCHOBBIBACT
&KanoOy, apryMEHTHUPYET JOBOJblI, HU3JOKEHHbIE B KajnoOe, MOATBEPKAACT UX
nokymentamu. Ilocne d4ero 3aciaylmIMBalOTCS Jpyrue sBHUBIIMECS B cyAeOHOe
3aceflaHde JMna. Bcioo mporenypy paccMOTpeHHs »KajloObl 3aBepIlaeT peruinka
3asBUTEINS, KOTOPOMY TMPEAOCTABISETCS BO3MOXKHOCTh BBICTYNMUTH TIOCTE BCEX
y4acTBYIOIIUX B JIEJ€ JTUIL.

[To pe3ynmbraraM paccCMOTpEHHUs KalnoObl CyJbs BBIHOCHUT JBa BHJA
MMOCTaHOBJICHUU:

1. 0 MPU3HAHUU JEHCTBUM (O€31eUCTBHS) WIIU PEIICHUSI COOTBETCTBYIOIIETO
JIOJKHOCTHOTO JIMIIAa HE3aKOHHBIM MJIM HEOOOCHOBAHHBIM M O €ro 00S3aHHOCTH
YCTPAHUThH JIOMYIIEHHOE HAPYIIICHUE;

2. 00 ocTaBieHUH Kaao00bl 0€3 yIOBIECTBOPCHHUSI.

Kormus nocraHoBneHust Cy/ibU HaIpaBisieTCs 3asBUTENIO U TIPOKypopy. [laHHbIe
MMOCTAHOBJICHUSI MOXXHO 00KaJIOBaTh B BBILIECTOSIIUN CyJl B KACCAIIMOHHOM TOPSIJIKE
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B cooTBeTCTBUU CO CT. 354 VIIK u B Ha/I30pHOM TOPSIJIKE B COOTBETCTBUU CO CT. 402
VIIK.

1.8 Jlexuus Ne 8 (2 yaca).
Tema: «IIpoueccyajibHble CPOKH, M3EPKKH U PeadUIUTALH
1.8.1 Bonpoch! Jieknum:

1. [TonsTre mporeccyansHOTO cpoka. [IpaBuina ncunciaeHnus mporeccyaTbHbIX
CPOKOB.

2. [MonsiTHE M COCTAB MPOIECCYATBHBIX U3JIEPIKEK.

4. TopsnoK B3BICKAHUS MPOIECCYATBHBIX U3ICPKEK.

S.Ilonsitue peaOwnuTalud ¥ OCHOBAaHHS BO3HUKHOBEHHUS IIpaBa Ha
peadMIUTAIIHIO.

6.Ilopsimok  BO3MEIIEHHWS  WMYIIECTBEHHOTO, MOpAIbHOTO Bpeda W
BOCCTAHOBIICHUE MHBIX TIPaB PEaOMIUTHPYEMOTO.

1.8.2 KpaTkoe coaep:xaHue BOpPoOCcoOB

1. HonsiTue mpoueccyanbHoOro cpoka. Illpasuia ucumnciaenus
NpoueccyajlbHbIX CPOKOB.

B MexayHapogHoM MakTe O TpakJIaHCKUX M MOJUTHUYECKUX MpaBax 1966 r.
YCTaHOBJIEHO, YTO KaXKIbIi MMEET IpPaBO Ha OCHOBE IOJHOTO PaBEHCTBA OBIThH
CynuMbiM 0e3 HeompaBaaHHoO#l 3agepaxku (ct. 14). Ilpm »>ToM  KaxIbIid
apecTOBaHHBIM WM 3aJiepKaHHBIM MMEET MpPaBO Ha CyAeOHOe pa30upaTelbCTBO B
TEUCHHUE Pa3yMHOro cpoka (ct. 9). Kpome Toro, MmexayHapoansiii CBOJI TPUHIIUIIOB
3aIIUTHl BCEX JIUI, MOABEPracMbIX 3aJEPKAHUIO W 3aKIIOYEHUIO B KaKol Obl TO HU
obu10 (hopme mpuHsThI ['eHepanbHOt AccamOneeit OOH 9 nexabps 1988 r., Takxke
MOAYEPKUBAECT HEOOXOJUMOCTh MPOBEAECHUS CYIeOHBIX pa3OupaTenbCcTB B
"pa3ymHble CpOKH'' TIOCIIE apecTa.

CobinroieHue npoliieccyanbHbIX CPOKOB B YTOJIOBHOM CYAOINPOU3BOICTBE UTPAET
BAXKHYIO COLMAIBHO-IIPABOBYIO PoJib. CTPOroe M HEYKIOHHOE COOIIOJIEHHUE CPOKOB
paccienoBaHusi M cyAeOHOro paszOuparenbcTBa  O0JAAaeT  CYHIECTBEHHBIM
BOCIUTATEIbHO-MIPOPIIAKTHUECKUM IMOTEHITNAIOM, TIOCKOJIBKY:

1) nmpubnmxaer MOMEHT CyJneOHOTO pa30upaTenbCTBa YIOJOBHOTO Jena K
MOMEHTY COBEPILECHHUS MPECTYIICHUS;

2) obecrmeunBaeT MPOIECCYaTbHYI0 YKOHOMHUIO B yYCTaHOBJICHHH OOBEKTUBHOMU
WCTHUHBI IO YTOJIOBHOMY JIETY;

3) cnocoOCTBYEeT HE TOJIbKO OBICTPOMY, HO W TOJHOMY, BCECTOPOHHEMY U
00BEKTUBHOMY HCCJICIOBAHUIO (DAKTHIECKUX OOCTOSATEIHCTB YTOJOBHOTO JCIa;

51



4) CIyXWUT JOIOJIHUTEIHHOW TapaHTHEW CBOEBPEMEHHOW  peanu3aliuu
YYaCTHHKaMH YTOJIOBHOTO CYJONPOM3BOJACTBA CBOMX IIpaB, CBOOOA M 3aKOHHBIX
HMHTEPECOB.

Yro/10BHO-IpOLIECCYA/IbHbIE CPOKM - NEPUOJ BPEMEHHU, B TEUEHHE KOTOPOTO
YYaCTHUKHA YTOJOBHOTO CYJONPOM3BOJACTBA JIOJDKHBI HPUHATH  HAJUIEKaIlEe
YTOJOBHO-IPOLECCYATbHOE PEIICHHE, COBEPIIUThH OIpPEAENEHHBIE MPOllecCyalbHbIE
JEHCTBUS WIIA BO3JIEP/KATHCA B HEKOTOPBIX CIIy4asiX OT UX COBEpPILICHUSI.

Jlis cucteMaTu3aiyy NpoLecCyalbHbIX CPOKOB B CUITy MX MHOTOYHMCIIEHHOCTH B
JUTEPAType CYIIECTBYIOT PA3IMUHbIE UX KIacCU(pUKALIUU.

B 3aBHCHMMOCTHM OT HANPaBJEHHOCTH BJIMSIHMS CPOKOB HAa OPraHU3alUI0
YIrOJIOBHOTO Tpolecca ¥ OXPaHy NPaB M 3aKOHHBIX HHTEPECOB CTOPOH OHU
MO/IPa3JIEISIOTCS Ha!

1) nenonmpou3BOACTBEHHBbIE - CpPOKM, HAmpaBl€HHblE HAa OpPraHU3alUIo
JESTEIIbHOCTH TOCYJapCTBEHHBIX OPraHOB U JOKHOCTHBIX JIUII, OCYIIECTBISIONIUX
YTOJIOBHBIN MPOIIECC;

2) cOOCTBEHHO TpoIlecCyalbHbIE - CPOKH, HAMPABICHHBIC HA Oo0ecrieueHre mpan
U UHTEPECOB CTOPOH .

B 3aBucuMoctH OT Ccy0beKTa, YCTAHOBHUBIIEI0 MNPOLECCYAJBbHBbIN CPOK,
pa3InyaroT:

1) cpokH, yCTaHOBJIEHHBIE YTOJIOBHO-TIPOIIECCYaTbHBIM 3aKOHOM;

2) CpOKH, OmpeneNnseMble PEHICHUSMU YIPABOMOUYEHHBIX TOCYIapPCTBEHHBIX
OpraHOB H JOJDKHOCTHBIX JIHMI. Ty TpPYIIy CPOKOB BIpPaBE YyCTAHABIWBATH
HAaYaJIbHUK  OpraHa JIO3HaHWsA, JIO3HaBaTellb, CJEAOBaTelb, PYKOBOJAUTENb
CJIEICTBEHHOTO oOpraHa (WIM YacTd, KOMHUTETAa), MPOKYpOp U €ro 3aMeCTUTElb,
MHUPOBOH CyJIbsl, CYAbsi PATOHHOTO CyJla ¥ CYJl B KOJUIETUAJIbBHOM COCTaBe.

O6e rpynmbl CpPOKOB HOCST TIPAaBOBOM XapakTep, IOCKOJIbKY 00JaaaroT
CBOMCTBOM  00s3aTENBHOCTM M HUX COOMIOAeHUE OoOecneynBaeTcs Mepamu
MPOLIECCYANIbHOTO MPUHYXACHUS U COOTBETCTBYIOIIMMM CaHKUMSIMU. B uyacTtHOCTH,
YTOJIOBHO-TIPOIECCYAIbHBIM 3aKOHOM YCTaHOBJIEHBI CPOKHU:

1) 3apepxanus nogo3peBaemoro (ct. 10, 92, 108 VIIK);

2) coneprkaHus MO CTpakel B kauecTBe Mephl npeceuenus (ct. 108, 109 VIIK);

3) npeaBapuTeNnbHOro cieacTBus u ao3HaHus (ct. 162, 223 VIIK) u 1.1.

SpxuM MpUMEPOM YCTAHOBIIEHHUS CPOKOB YIMPABOMOUYEHHBIMH JOKHOCTHBIMH
JUIAMH, OCYIIECTBIISIIOIIMMHU YTOJIOBHBIN MpOILIECC, SIBISIOTCS MOJIOKEHUs CT. 363 u
375 VIIK. Ecnu anemisiiMoHHbIE, KaCCallMOHHBIE >KAJIOOBbl WM MPEICTABICHUS HE
COOTBETCTBYIOT TPEOOBAHMSAM 33aKOHA, UYTO MPEMHSATCTBYET Pa3pEIICHUIO0 YTOJIOBHOTO
Jela MO CYHIeCTBY, TO YyKa3aHHbIE JOKYMEHTbl CYHMTAIOTCS MOJAHHBIMH, HO
BO3BpaLIAIOTCS JIMILY IS UX TepecocTaBieHus. [Ipu 3ToM cynbs HazHayaeT CpPOK
JUIST MX TIEPECOCTABJIICHHS M TPUBEACHHUS HX COJEpPXKAHUA B COOTBETCTBUE C
TpeOoBaHUAMU 3akoHA. Eciau B yka3aHHBIM CpOK KajloObl WM TPEACTABIICHUS HE
MOCTYIIWIHN, TO OHU CYUTAIOTCS HEMOJAHHBIMU U CYJIbsl TIPEKPAIIACT aneUISIIIHOHHOE
WJIU KaCCAllMOHHOE MTPOU3BOJICTBO.
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B 3aBucumocTH OT agpecaTa CpOKH, YCTAHOBIICHHbBIE 3aKOHOM, JIEJSATCS Ha:

1) cpoku, agpecoBaHHbIE TOCYAaPCTBEHHBIM OpraHaM U JIOJKHOCTHBIM JIUIIAM,
OCYUIECTBJISIIOIIUM YTOJIOBHBIN MPOLECC;

2) cpOKH, apeCOBaHHbIEC IPYTUM YYaCTHUKAM YTOJIOBHOTO CyAONPOU3BO/ICTBRA;

3) cpoku, aJApecOBaHHbIC JHI[AM, HE YYAaCTBYIOIIUM COOCTBEHHO B YTOJIOBHOM
nporecce.

[IpoueccyanbHble CpPOKH, OOpalleHHbIE K JEATEIbHOCTH TOCYyJIapPCTBEHHBIX
OPraHoB U [OJ/LKHOCTHBIX JIMI, TMPHU3BaHbl OOECHEYUTh OBICTPOE M 3KOHOMHOE
OCYUIECTBIIEHHE YTOJIOBHOTO IMpOliecca M rapaHTUPOBAaTh OXpaHy MpaB U 3aKOHHBIX
MHTEPECOB MHBIX YUYACTHUKOB Ipouecca. K HUM OTHOCSTCS, B YaCTHOCTH, CPOKHU:

1) npenaputensHoro paccienoBanus (ct. 157, 162 u 223 VIIK);

2) npeabsBICHUS 00BUHEHHS KOHKpeTHOMY Juity (cT. 172 YIIK);

3) Ha3HaueHUs CyAeOHOro pa3OupaTeNbCTBA B CyJIe MepBOM MHCTAHIUU (CT. 227
VIIK);

4) W3roTOBJEHUS U BPYYEHHUS YYACTHHKAM YIOJOBHOTO CYJIONpPOU3BOJCTBA
KOIMUM MPpOoTOKoJIa cyaeoHoro 3acenanus (ct. 312 VIIK) u ap.

Hapyimienue cpokoB NPHUHATHS pELICHHWH, BXOASIIUX B 3Ty MNOATPYyMIY, HE
BJIeYET 3a CO0OH, Kak NpaBWIO, OTPULATEIBHBIX YIOJOBHO-MPOLECCYATbHBIX
nocnencTsuil. VCKioueHre U3 3TOro MpaBWiia COCTABISIIOT HApYIICHHUS CpoOKa
COJIep>KaHus M0103PEBAEMOr0, OOBUHSAEMOT'0 O] CTpaXKel U BpyUEeHHsI OOBUHSAEMOMY
KOIMUM OOBHUHUTEIBHOIO 3aKIIOYEHUS WM OOBUHUTEIBHOTO akra. Tak, Cyo,
MPOKYpOp, CIlIeI0OBaTeNb, OpraH JO3HAaHMS M JO3HABATENb O0S3aHbl HEMEIJIEHHO
OCBOOOJHTH BCIKOTO (JTFOOOT0) HE3aKOHHO:

1) 3aep>KaHHOTO WJIH JIMIIIEHHOTO CBOOOIBI;

2) MOMENICHHOTO B MEAUIIMHCKUIN WM ICUXUATPUIECKUI CTallHOHAPHI;

3) conepkamierocs MmoJi CTpa)KE€i CBBILIE CPOKA, MPEAyCMOTPEHHOTO 3aKOHOM
uiu cyaeoHbIM ripuroopom (ct. 10 YIIK).

Cpoku, oOpalieHHblE K AeSiTeIbHOCTH JAPYIrHX Y4YAaCTHHKOB Mpolecca,
MpU3BaHbl BOCIPENATCTBOBATh CO3HATEIIBHOMY, HEOIPAaBIaHHOMY ''3aTSrMBaHUIO"
YTOJOBHOTIO IMPOLIecca, C OJTHOM CTOPOHBI, U 00eCIeunTh MpaBa, CBOOOAbI U 3aKOHHBIE
MHTEPECHl Tpak/JaH, YYacTBYIOUIMX B YrOJIOBHOM Jelie, - ¢ Apyroid. B sty rpymnmy
BXOJST CPOKH, YCTAHOBJICHHBIE JIJIS:

1) moaum pa3nuYHBIX Kano0 U MpeCTaBICHHIA,

2) 3asiBJICHUS XOJIaTalCTB;

3) npeacTaBiaeHuUs JONOJHUTEIBHBIX MaTEpUAIOB B Cy1I€0HOE 3aCE/IaHuUE;

4) npenbsBICHUS TPAXKIAHCKOTO UCKA MO YTOJIOBHOMY JIENY;

5) o3HaKOMJIEHHMs C MaTepuajaMd YroJIOBHOTO Jjefla OOBHHSIEMBIM U €ro
3alIUTHUKOM, €CIId OHM, [0 MHEHHUIO CJIeIOBATENsl, CO3HATENIbHO MPEMSITCTBYIOT
OCYILECTBJICHUIO TAHHOTO IEUCTBUS, U T.1I.

Cpoku, agpecoBaHHble JHMIAM, He YYacTBYKOIIMM B Ipolecce, MPHU3BaHbI
00ecreunTh CBOEBPEMEHHOE YCTpaHEHUE OOCTOSITENBCTB, CIIOCOOCTBOBABIINX
COBEPIICHUIO MPECTYIUICHUS, WM HApPYLUIEHUH HMMH KaKuX-1u00 3akoHOB. Tak,
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JOJDKHOCTHOE JIMIIO OpraHu3allud, VYUYPEXKICHUS, NPEANpPUATHS, MOJyYUBIIEE
MIPEACTABICHUE CIIENOBATENsl WM YacTHOE IIOCTAHOBIICHHE, OIPEACIICHHE CY[a,
JOJKHO B MECSIYHBIN CPOK COOOIIUTH COOTBETCTBYIOIIMM rOCYJapCTBEHHBIM OpraHam
WIN JOKHOCTHBIM JIMIAM O TPUHATBHIX MEpax IO YCTPAHEHUIO OOCTOSITENBCTB,
CrOCOOCTBOBABUIMX COBEPUICHUIO MPECTYIICHUSI.

B npaBoBoii muTepaType paznndaroT TAKKe CPOKA-MOMEHTHI U CPOKH-TIEPUOBI.

CpokH-MOMEHTbI OOBIYHO CBSI3aHBl C  HACTYIUJIEHUEM  OIPEAENIEHHOTO
yroJioBHO-TIporieccyanbHoro coonitus. Cornacuo ct. 173 VIIK cnemgoBaTtens o0si3aH
JOTPOCUTHh OOBUHSIEMOIO HEMEAJIEHHO MOCIIE MPEAbIBICHUS eMy OOBUHEHUS. Takum
o0pa3oM, MOMEHT JI0Ipoca OOBUHSEMOTO OIpPEAESeTCS BPEMEHEM MpEeAbsBICHUS
OOBHHEHUS.

Cpoku-nepuoabl ONPEEsAIOTCS KOHKPETHBIM IMPOMEXKYTKOM  (IIEPHOJIOM,
MPOJIOJKUTENIBHOCTBIO) BpeMeHH. Tak, Hampumep, corjacHo cT. 46 YIIK mompoc
MOJI03pEeBaEMOro, 3a7ep>kaHHOIro B mopsiike, yctaHoBleHHOM cT. 91 VIIK, nomken
OBITh IPOU3BENIEH HE M03/1HEE 24 YacoB ¢ MOMEHTA (PAKTUUECKOTO €T0 3a/1epKaHMUSL.

Cpenun CPOKOB-IIEPHOOB BBIJCIISIFOT o0mmue " crenuaJbHbIe
(uckiaroumMTenbHble)  cpoku. CrnenuaibHBIE  CPOKM  MOTYT  OBITh  Kak
COKpalIeHHbIMM, TaK U YBeJIHYEHHBIMHU B CPABHEHUU C OOBIYHBIMU CPOKAMHU.

B kauecTBe cokpaiileHHOro BoicTymnaeT 30-CyTOUHbIA CPOK JIO3HAHUS TIO JIeJIaM O
MpECTYyIUICHUIX, iepeuncieHtbix B 4. 3 ¢T. 150 VIIK (c1. 223 VIIK), B cpaBHEeHHH C
JBYXMECSYHBIM OOIIMM CPOKOM mpeaBaputenbHoro cieactsus (ct. 162 VIIK). B To
xe BpeMsi 10-cyTOUHBI CPOK MPOBEPKH COOOIIEHHS O MPECTYIUICHUM SIBISETCS
YBEJIMYEHHBIM B CPaBHEHUHU C OOLIMM IMPaBUIOM O TOM, YTO CPOK €ro MpPOBEPKHU B
CTaauu BO30YKJICHHUS YTOJOBHOTO J€Jia HE JOJDKEH MPEBBINIATh TpeX CYTOK (cT. 144
VIIK).

Hcuucnenue mnpoueccyalbHbIX CpPOKOB OCYLIECTBISETCS 1O  IpaBUjIaM,
ycTaHoBJieHHBIM cT. 128 VIIK.

[IpoueccyanbHble CPOKU UCUUCIISIIOTCA YaCAMU, CYTKAMM U MeCSIlIaMM.

3. IloHsiTHe M COCTAB NPOLECCYATBbHBIX U3/IEPIKEK.

YroJi0BHO-IpOLIECCYAJIbHBIE U3/IePKKH - IPELYCMOTPEHHBIE
IIPOLIECCYANIBHBIM 3aKOHOM JIEHE)KHBIE PAacXOJbl OPraHOB PAaCCIENOBAHUS U CY[a,
MOHECEHHbIE HMMHU TNpPH TPOU3BOJCTBE IO KOHKPETHOMY YTOJIOBHOMY J€Iy,
00yCIIOBIMBAIONINE HEOOXOIMMOCTh X KOMITICHCAIIUU 33 CYET CPEACTB (peepaTbHOTO
OroKeTa JIM00 YYaCTHUKOB YTOJIOBHOTO CYJOTPOU3BOJICTBA.

B coorBerctBun co cr. 131 VIIK B yrosoBHO-mpolLEecCyaabHbIE H3IEPKKU
BXOJIAIT:

1) cymmbl, BbIIUIAYMBaeMble TMOTEPHEBIIEMY, CBUICTENIO0, WX 3aKOHHBIM
MIPEACTABUTENAM, IKCIIEPTY, CHCLUANINCTY, NEPEBOAUHKY, TIOHATHIM HA MOKPBITHE UX
PacxoJioB, CBA3aHHBIX C ABKOM K MECTY MPOM3BOJACTBA MPOLIECCYATbHBIX JEHCTBUN U
UX MPOXHWBAaHUEM. ODTHM JIMIAM pPacxoJbl IO SBKE BO3MEIIAIOTCS HAa OCHOBaHUU
MPOE3HBIX JOKYMEHTOB, HO HE CBBILIIE:

a) MO XKEJIE3HON JOPOre - CTOMMOCTH MPOE3/1a B KYIIEHOM BaroHe;
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0) MO BOJHBIM MYTSAM - CTOMMOCTH TPOE3/1a B Kal0TaxX, OIIAYMBAEMBIX IO TSATOM
- BOCBMOM rpyIinaM Tapu(HbIX CTaBOK Ha CyJlaX MOPCKOTo (pyioTa ¥ B KaloTe TPEeThel
KaTeropuu Ha cyZax peuHoro ¢uora;

B) IO IIIOCCEHHBIM M TPYHTOBBIM JOPOTaM - CTOMMOCTH MPOe3/1a 00IIeCTBEHHBIM
TPAHCIIOPTOM (KpOME TaKCH);

I') Ha BO3YILIHOM TPAHCIIOPTE - CTOUMOCTH OUJIeTa TYPUCTUYECKOTO Kilacca.

Kpome Toro, M BO3MEHIAIOTCS CYTOYHbBIE, pacxoAbl MO HaMy KHIJIOTO
MOMEIIIEHUS U HEKOTOPBIE IPYTHe PACXOIbL;

2) CcyMmMmbl, BbIIUIAaYMBaeMble pabOTAlONIMM M HMEIOIUM IOCTOSHHYIO
3apaboOTHYIO IUIaTy MOTEPHEBIIEMY, CBUAETENIO, MX 3aKOHHBIM IIPEJICTAaBUTENSIM,
MOHATHIM B BO3MEIICHHE HEAOIMOIYYCHHOW HMMH 3apa0OTHOM IiaThl 3a BpeMs,
3aTpayeHHOE WMMH B CBS3M C BBI30OBOM B Oprad JO3HaHHS, K JO3HABATEINIO,
CJIeIOBATEII0, IPOKYPOPY WU B CY/I;

3) CyMMmbl, BBIIJITAYMBAEMble HE HMMEIOIIMM IOCTOSHHOM 3apaOO0THOW IUIAThHI
NOTEpIEBIIEMY, CBHJETEN0, HMX 3aKOHHBIM TMPEACTABUTENSAM, MOHATHIM 3a
OTBJICYEHHE UX OT OOBIYHBIX 3aHATHI;

4) BO3HarpaxJeHue, BhIINIAYMBAEMOE SKCIEPTY, MEPEBOAUUKY, CIEIUAINCTY 32
BBHITIOJTHEHUE MMM CBOHMX OOS3aHHOCTEH B XOJIe YTOJIOBHOTO CYJONPOHM3BOJICTBA, 3a
UCKIIIOUEHUEM CJIy4yaeB, KOTJa 3T OO0s3aHHOCTH WCHOJHSUIUCh MMH B TOPSIJIKE
CITY>Ke0HOTO 3a/IaHus;

5) cymMmbl, BBIIUTAYMBAaE€MbIE aJBOKATy (3alIUTHUKY) 3a OKa3aHHE WM
IOPUMYECKON MOMOINM B CIIy4Yae ydacTHsl €r0 B YTOJIOBHOM CYOIPOU3BOJICTBE B
Ka4eCTBE a/IBOKATa (3alMTHUKA) IT0 Ha3HAYCHUIO;

6) CyMMBI, H3pacXOJOBaHHbIE Ha XpAaHEHHE U TEPEChUIKY BEUIECTBEHHBIX
JI0Ka3aTeNbCTB

7) CyMMBI, HW3pacXOJOBaHHbIE HA MPOU3BOJCTBO CYICOHBIX DSKCIEPTU3 B
AKCIIEPTHBIX YUPEIKICHUSIX;

8) exeMecsYHOe TOCyAapCTBEHHOE TOCOoOHMe B pa3Mepe MSITH MUHUMAIIbHBIX
pa3MepoB OIUIATHI TPY/IA, BHIIIAYUBAEMOE OOBUHAEMOMY, BPEMEHHO OTCTPAaHEHHOMY
OT IOJKHOCTHU B nopsnke 4. 1 ct. 114 VIIK;

9) unble pacxoibl, IOHECEHHBIE B XOJI€ MPOU3BOJACTBA MO YTOJOBHOMY €Ny U
MPEIyCMOTPEHHBIC YTOJIOBHO-TIPOIIECCYaTbHBIM 3aKOHOM.

Huble pacxoabl - 3aTpaThl OPraHOB MPEABAPUTEIHLHOTO PACCIICIOBAHUS U CY/Ia,
MMOHECEHHBIE MPU MPOU3BOJCTBE MO0 YTOJIOBHOMY JIETy, HETIOCPEICTBEHHO CBSI3aHHBIC
co cOoOpoM, XpaHEHHEM, HCCIEAOBAHUEM U TMPOBEPKON JT0KA3aTeIbCTB BUHOBHOCTH
M0/I03PEBAEMOT0, OOBUHSAEMOT0, TOJICYIUMOTO U HE MepednuciaeHHbie B m. 1 - 7 4. 2
ct. 131 VIIK.

3. Tlopsgok Bo3MeUIeHHs] UMYIIECTBEHHOTO, MOpAJbHOTO Bpeaa W
BOCCTaHOBJICHUE UHBIX TMPaB PEabUIUTHPYEMOTO.

3. Ilopsinok BoO3MellleHHS MMYIIECTBEHHOI0, MOPAJbLHOTO Bpela H
BOCCTAHOBJIEHHE MHBIX MPAB PeadUJINTHPYEMOIo
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JlesiTenbHOCTh TO BO30YXKIEHHIO W MPOU3BOJCTBY JOCYIEOHON MOJITOTOBKHU
MaTepuagoB, CYIeOHOMY pa3pelIEHUI0 YIOJOBHBIX JEN IMpeICTaBisieT coOoil
CJIO’KHBIM ITI03HABATENIBHBIN MPOLIECC, COCTOALIUM W3 NMPAKTUYECKUX M JIOTMYECKUX
orepalum mo:

1) npoBeneHHIO TPOBEPOUYHBIX, CIEACTBEHHBIX, CyACOHBIX U  HHBIX
MPOLIECCYAIbHBIX JIEUCTBUM;

2) IpUMEHEHHIO MEP YTOJIOBHO-MPOIECCYaTbHOTO MPUHYKICHUS;

3) IpUHATHIO Pa3HOOOPA3HBIX MPOMEKYTOUHBIX U UTOTOBBIX PEIICHUN.

Hekortopele neiicTBust U peiieHus B cepe YroloBHOTO IMPoLEecca MOTYT ObITh
OIIMOOYHBIMH, B TOM YHCIIE€ HE3aKOHHBIMH M HEOOOCHOBAaHHBIMH, NMPUUYUHSIOIIMMHU
3HAUYUTENIbHBIN BpEJl UHTEpEcaM TpaxaaH, IOPUANYECKUX JUL, 00IIecTBa B LIETIOM U
rocyJapcTraa.

CrnenctBeHHbIE U Cy1e0HbIE OITMOKH MOPOKIAIOTCA COBOKYIHOCTBIO Pa3IMYHBIX
OOBEKTUBHBIX U CYOBEKTUBHBIX (hakTopoB. Cpeau HUX MOTYT HaXOJUThCS
OIMMOOYHBIC 3aAKIIOYCHHUSI JKCIEPTOB, JOOPOCOBECTHOE 3a0y’KIIEHHE CBHUIETENCH,
NPUHATHE 3aBEOMO HE3aKOHHBIX W HEOOOCHOBAHHBIX PEIICHUH , MPHUHITHE
3aKOHHBIX U OOOCHOBAHHBIX pEHIEHWH Ha MOMEHT UX MPUHATUS, OIHAKO
0a3upyroumxcs Ha JOOPOCOBECTHBIX, HO HE MOJHBIX WM HEOObEKTUBHBIX JAHHBIX U
JI0KA3aTeNIbCTBAX U T.J.

B cBs3u ¢ 3TUM rocynapcTBO CIpaBeAJIMBO BO3JIOKUIO Ha ceOsl 00S3aHHOCTh
BO3MEIIEHUS Bpena (GU3NUECKUM U IOPUIUIECKUM JIUIAM - YYACTHHKAM YTOJIOBHOTO
mpoiiecca, €Ciau 3TOT BpPEeJ BO3HHUK B PE3yJbTaTe HE3AKOHHBIX M HEOOOCHOBAHHBIX
JNEUCTBUM W PEIIEHHM TOCYJapCTBEHHBIX OPraHOB W JOJDKHOCTHBIX  JIWII,
OCYILECTBISIOIINX YTOJIOBHOE CYONPOU3BOJICTBO.

Takolt moaxoj OOYyCIOBIEH TE€M, YTO OTKa3 OT YrOJOBHOTO MPECIIEIOBAHUS
HEBUHOBHBIX, OCBOOOXJEHUE HUX OT HaKa3aHUs, peadWIuTalus KaxkJI0ro, KTO
HEOOOCHOBAHHO TMOJBEPICS YTOJIOBHOMY IIPECIICIOBAHUIO, OTBEYAIOT HA3HAUYECHHIO
yrojoBHoro cyaonpousBojctsa (ct. 6 YIIK). [Toatomy B AeiicTBYyIOIIEM YrOJIOBHO-
MPOLECCYaJlbHOM 3aKOHE IOSBMJIACh CHEUHAIbHAs TIJ1aBa, HOPMBI KOTOPOWM
PEryIMpYIOT OTHOLIEHUS, CBS3aHHbIE C peadWIMTalMed OTIENbHBIX KaTeropuil
rpaxaH u ropuaudeckux juil (ct. 133 - 139 VIIK).

Bo3menienue martepualibHOro  ymiep0a, KOMIIEHCAllMs WM YyCTpaHEHUue
MOCJEACTBUI MOPAIbHOTO BpeNa, NPUUYMHEHHBIX TPaXIAaHUHY HE3aKOHHBIMHU WIIU
HEOOOCHOBAHHBIMM ~ JIEHCTBHUSIMU OpPraHOB JO3HAHUs, JO3HABATENsd, OpPraHOB
MPEABAPUTENBHOTO CIEICTBUS WIH CyJa, NPEJICTAaBISIET cO00M MpaBOBOM MHCTUTYT
MHTETPATUBHOTO (KOMIUIEKCHOTO) Xapakrepa. OTOT HMHCTUTYT BKIIOYaeT B ce0s
HOPMBI YTOJIOBHO-TIPOLECCYAIBHOTO, IPa’KJaHCKOTO, IPaKJaHCKOTrO
MPOLIECCYAJIBHOTO Y MHBIX OTPACIIEW 3aKOHOAATENIBCTBA. Y TOJIOBHO-ITPOLIECCYaTbHBIN
KOMIIOHEHT 3aHMMAaeT B JTOM HMHCTUTYTE OIPEACISAIOMIEE MECTO, ITOCKOJBKY
OCHOBaHHs, YCIOBHUSl M MOPSAOK peadWInMTaluu YYaCTHHKOB YTOJIOBHOTO Ipoliecca
PETYJIMPYIOTCS MPEKE BCEr0O HOPMAMH YTOJIOBHO-ITPOLECCYATIBHOIO 3aKOHA.
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VYTronoBHO-TIpOLIECCYaTbHBIM KOMIOHEHT 3TOT0 MHCTUTYTa MPOSBIISIETCS B TOM,
YTO 3aKOH:

1) ycTaHoBuUN yCNOBHUSl, OCHOBAaHUSI M TOPSJIOK BO3MEIIEHUS MaTepHaIbHOTO
yuiep0a, yCTpaHEHHUs MOCIEACTBUM U KOMIIEHCAIIMM MOPAJIbHOTO (HPaBCTBEHHOTO)
Bpena;

2) ykazal Ha TO, YTO OCHOBAHMSIMH BO3MEIICHHUS MaTepHabHOTO Yyiiepoa,
YCTpaHEHUs MOCIEACTBUI U KOMIIEHCAIMA MOPAJIbHOTO BpE/Ia SBIISIOTCS HE3aKOHHBIC
WIM HEOOOCHOBaHHbIE JEUCTBHSI U PELIEHUS TOCYJIAapCTBEHHBIX OPraHoB H
JOJKHOCTHBIX JIMIL B c(pepe yroIoBHOTO CyJONPOU3BOICTBA;

3) mpemycMoTpen TMOPSIOK HWCIOJHEHUS MPOLECCYalbHOIO pEIIEHUs O
peaduIuTaIK TpaXIaHuHa;

4) BO3MOXWJI HA JO3HABaTeNs, CIEAOBATENsI M Cyd OOA3aHHOCTh KakK 10
Pa3bSCHEHUIO TPAXXIAHUHY MOPSIKA BOCCTAHOBJIEHUS €0 HapyLIEHHBIX NpPaB, TaK U
MPUHATHUIO MEP M0 BO3MEIIEHUIO MaTEPUAIIBHOTO yIiepOa, yCTPAaHEHUIO MOCIEACTBUN
Y KOMIIEHCAIIMM MOPAaJbHOTO BpEa;

5) 00s13a1 rocyJapCTBEHHbIE OPraHbl M JOJKHOCTHBIX JIMIL OMPENessTh pa3Mep
BO3MEIICHUS MMYIIECTBEHHOTO BpEAa M IPUHUMATh PEUIEHUS O €ro BBIILUIATE,
dbopmMax ycTpaHeHHs MOCIESICTBUI MOPATLHOTO Bpe/la U MOPSAKE €ro KOMIIEHCAITIH.

1.9 Jlekuua Ne9 (2 gaca).
Tema: «B030y:Kk1eHUE YTOJIOBHOTO /1€J12)

1.9.1 Bonpocskl JeKknuu:

1. TlonsTue, MOJEIU U 3HAYEHUE CTAIUKU BO30YKIACHHUS YTOJOBHOTO Jeja.
2. TloBoawl U OCHOBaHUS JiJisi BO30Y>KI€HUS YTOJIOBHOTO Jena.
3. Tlopsanmok Bo30Yy>XJA€HHUSI YTOJOBHOIO Ji€ja U 0TKa3a B BO30YKJIEHUU YTOJIOBHOTO

nena.
1.9.2 KpaTkoe coaep:xkaHue BOIPOCOB

1. TlonsiTHe, MOAEIM U 3HAUEHHUE CTAIMU BO30Y K/Ie€HHs YTOJOBHOIO J1eJ1a.

B yronoBHO-mponeccyalibHOM 3aKOHE U TEOPUU YTOJIOBHOTO Mpoliecca YETKO
BBIJICTIAIOTCS JIB€ KPYMHBIE YacTH: JNOCYJAeOHOE U CyJIeOHOE MPOU3BOJICTBA, KOTOPHIE
CYIIECTBEHHBIM 00pa3oM OTJIIMYAIOTCS APYr OT JApyra IO CaMbiM pPa3HOOOpa3HBIM
napamMeTrpam (Ipu3HaKaM, CBOMCTBaM, IOMUHAHTaM). B mpuHIuIe cienyeT BhIACIATh
KaK MUHAMYM TPH 4acTd. B TpeThIO 4acTh JOKHBI BXOJUTH 0COOBIE TIPOU3BOICTBA.
I[Ipy »>TOM MBI HE UCKIIOYaeM BO3MOXHOCTb IMOJPa3/ICICHUs] YTrOJIOBHO-
MPOIIECCYATbHOTO 3aKOHOJIaTebCTBA M YTOJIOBHOTO CYAONPOU3BOJICTBA Ha Oojee
neTanbHOe JeneHue. JlaHHbI BBIBOA OOYCIIOBJIEH TEM, YTO, C OJHON CTOPOHBI, B ATY
CTPYKTYpy "HE€ BIHCBHIBACTCS" YrOJIOBHBIM TMIPOIECC OCHOBHBIX 3apyOEKHBIX
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TOCyJapCTB, a C IPYrol CTOPOHBI, MPEIoaaBaTeNin 00s3aHbl 3HAKOMUTD CTYJIEHTOB C
NPUHIUIHATBHBIMU UHCTUTYTAaMU BEIYIIMX B 3KOHOMHYECKOM M MPAaBOBOM ILIaHE
rocyaapcTB.

JlocynebHOe OTEYEeCTBEHHOE YTOJIOBHOE CYJIONPOU3BOJCTBO BKJIIOYAET B cels
JIBE CTaJuU: BO30Y K/JA€eHUE YIOJIOBHOIO /1eia U NMpeIBaApUTeJbLHOE pacciel0BaHue
NpecTyIvieHnH (YroJI0BHBIX AeJI).

Bo30y:x1eHue yroJloBHOIO JeJia - repBasi U 00s3aTebHasi CTaus yrOJIOBHOTO
mpolecca, KOTopasi MpeAlecTBYeT MPOU3BOJICTBY IO YIOJOBHOMY €Ny B JAPYTUX
CTaJUsIX YTOJIOBHOTO CyAOINPOU3BOACTBA . B0o30yKaeHe fena Kak caMOCTOSITEIbHAS
CTaausl Tpolecca MMeeT COOCTBEHHbIE HEMOCPEICTBEHHbIE 3aJadyM, OCOOBIH KpyT
Y4aCTHUKOB, CBOM BPEMEHHBIE TIPEJIENbl, CIEIU(PUIECKIE YTOIOBHO-IIPOIIECCyaIbHbIC
JNCUCTBUST UM TPABOOTHOIIEHUS,  YTOJIOBHO-TIPOIECCYaNbHBIE  PEIICHUS |
COOTBETCTBYIOUINE TOKYMEHTHI.

HenocpencrBennble 3agaydM  CTaguud  BO30YXKIEHHUS  YrOJIOBHOTO Jiefia
3aKJIIOYAIOTCS B!

1) oGHapyxeHuH AestHUM ¢ MPU3HAKaMH COBEPIIEHHBIX WU MOATOTABINBAEMbIX
MPECTYIJICHUM;

2) ompeelieHWH TPABOBBIX OCHOBAHWUW I TPUHSTUS PEIICHUH U UX
IOPUINYECKHIX TTOCIIEICTBUM;

3) npenmorBpamieHun  GopM  AOCYIACOHOTO  YrOJOBHO-TPOIECCYyaTHHOTO
MPOU3BOJICTBA (IO3HAHWS WM TPEABAPUTEIBHOTO CIEACTBHS), KOrjla B HHUX
OTCYTCTBYET OOBEKTHBHAsI HEOOXOUMOCTb.

Y4acTHUKH YToJIOBHOIO Mpoliecca, HEMOCPEeICTBEHHO pelialolue 3aa44 B
CTaIMU BO30YKIAeHUSI YIrOJOBHOro nena. K HUM OTHOCATCS oOpraH JO3HAHMS,
J03HaBaTeNlb, HAYAJIILHUK TOJpAa3/AeNeHus] JO3HAHMS, CIEA0BaTelb, PYKOBOJIUTENb
CJICJICTBEHHOTO OpraHa W B OTPAaHUYEHHBIX Mpejiesax MPOKYpop U Cy/bsl palOHHOTO
cyna. OrpaHHYEHHOCTh ACSITENBHOCTH MPOKYpopa IO HAaI30py OIPEACNsSeTCs TeM,
YTO JIMIA, TEPEUYHMCICHHBIC BHINNIEC, CTABIT €ro0 B M3BECTHOCTH O BO30YXKICHHUH
YTOJIOBHOTO Jiela IIyTeM HalpaBleHUs eMy Komuu moctaHoBieHus. Cynaps
NpPUHUMAeT y4yacTHEe B O3TOM CTaAuM Takke B OrPaHMYEHHBIX Mpenaesax, Koraa
YYaCTHUKHM YTOJIOBHOTO Tpolecca OOXKaIylOT pEIIeHUs OpraHa J03HaHuS,
JI03HABATENs, CIIEAOBATENsl, PYKOBOJUTENS CIEACTBEHHOIO OpraHa o0 oOTkase B
BO30Y’K/IEHUU YTOJIOBHOTO JIeJia WM B BO30Y>KJIEHUHU YTOJIOBHOTO JIeJia B OTHOIICHUH
KOHKPETHOTO JIMIIa WJIM KOTJIa STH PELICHUs 3aTpyIHSIOT JOCTYN TpakaaH K
MIPaBOCYIUIO.

Cyabe (WM Cyqy Kak KOJUIETHAIBHOMY OpraHy) YTrOJOBHO-IIPOIECCYaTbHBIM
3aKOHOM H€ TMPEJOCTaBJIEHO MPaBO BO30YXAaThb YroJOBHOE JAENO, MOCKOJIBbKY 3TO
pelieHne Tak Wi WHa4Ye CBA3aHO C peanu3anueil GpyHKINU OOBUHEHHS (YTOJIOBHOTO
MIPECIIeIOBAHMS).

B paccmarpuBaemoil CcTaguu YroJIOBHOTO CYJONPOM3BOACTBA MPUHUMAET
ydacTue Takoi cnenu(uuecKuili yYaCTHUK YTrOJOBHOTO TPOIECCca, KaK 3asBUTENb,
T.€. JIMII0, COOOIIAOIIEE O MOATOTABIMBAEMOM MJIM COBEPIICHHOM MPECTYIUICHUH.
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JlanHast cTaausi OTIAMYAETCS OT APYTHX CTaJUil YrOJIOBHOTO CYJIOMPOU3BOJICTBA
CPOKaMH MPOU3BOACTBA.

B 3TOM CcTamum CymecTByrOT mpoueccyajibHble JeicTBUA U cneuuduyeckue
npaBooTHOIIeHUsl. B dYacTHOCcTH, Ui 93TOH CTaguM YTOJOBHOTO Ipoiiecca
XapaKTepHO MPOU3BOJICTBO NPOBEPOYHBIX JAeHCTBUH U, CIIeOBATEIbHO,
CHEeU(PUYECKUX YTOJOBHO-MIPOLIECCYANIbHBIX OTHOILIEHUHM, KOTOpble Hauboyee SIPKO
MPOSBIIAIOTCS BO B3aMMOOTHOIICHUSAX C 3asBUTEJIEM, HACEIEHHEM U CO CPEACTBAMHU
MaccoBoM HH(MOpMaITUH.

Hakonen, B 3TOM CcTaguy NPUHUMAIOTCA TOJIBKO €l NMpHCYLIHe pelleHusl,
KOTOpble OQOPMIISIOTCS COOTBETCTBYHIIUMHU JOKYMEHTaMHU (TIOCTaHOBJICHUSIMHU O
BO30Y’K/IEHUU YTOJIOBHOTO Jelia WK 00 OTKa3e B BO30YXJICHHH YTOJOBHOTO Jiela U
T.J1.).

Takum oOpa3zoMm, BO30y:KAeHHMe YIOJOBHOrO JAeja - o0s3arenbHas U
nepBOHAvajibHass  CTagusl  yrOJIOBHOIO  Tpolecca,  3akKIOYalomascs B
MPaBOOTHOILLIEHUSAX U JESATEIIBHOCTH BCEX €r0 YYaCTHUKOB MPHU ONpPEAEISIonel poiu
opraHa JO3HaHMs, JIO3HaBaTeNs, HayaJlbHUKA MOJAPA3JeNeHUs]  JO3HAHMS,
clenoBaTelisd, pyKOBOJAUTENS CJIEICTBEHHOTO OpraHa MpH OTPAHUYEHHOM KOHTpOJIE
mpoKypopa (3a JeATeNbHOCTHI0O OPTaHOB CJEACTBHS) M CyJa IO YCTAaHOBJICHUIO
HAJIMYUS WU OTCYTCTBUSl (DaKTHUUECKUX W IOPUIAMYECKUX OCHOBAHMN JUIsl Hadasa
MIPOU3BOJICTBA MPEIBAPUTEIILHOTO PACCIIEIOBAaHUS WK CYJeOHOro pa3OupaTesibcTBa
IO JIeJIaM YaCTHOTO OOBUHEHUS (TIPU OTPEACIISIONIeH PO MHPOBOTO CYJIbH).

ConuabHO-TIPaBOBOE 3HAYCHHE CTaIUU BO30YXKICHHSI YrOJOBHOTO Jena
omnpezenseTcs ClelyloUMMU 00CTOSITETbCTBAMHU.

2. TloBoabl U OCHOBaHUSI AJsl BO30Y:K1eHHUs YTOJIOBHOIO jeJa.

OCHOBHBIMH, MPUHIUIHAIEHBIMU YTOJIOBHO-TIPOIIECCYATBHBIMU KATETOPUSMHU B
paccMaTpyUBaeMON CTaauu YTOJOBHOTO CYJIONPOU3BOJICTBA SIBJISIFOTCS TMOBOJABI H
OCHOBaHUS JUIsl BO30YK/I€HUS YTOJIOBHOTO Jena.

Havano craguu BO30yXJE€HHsSI yTOJOBHOTO Jelia W, CJIEIOBATEIbHO, HAYaJio
YTOJIOBHOTO CYJOMPOM3BOACTBA OIMPEACTSIOTCS MOMEHTOM TMOJNYYCHUS 3asiBICHHUSI
WU  COOOIIEHHUS O TPECTyIUICHUH JHO0 OOHApYy>KEHUS COOTBETCTBYIOIIMMU
rOCyJapCTBEHHBIMH OpraHaMyd WM MX JOJUKHOCTHBIMHM JIMLIAMHU JESHUN C
MpU3HAKAMHU COCTaBa NPECTYIUICHUS, MPEAYCMOTPEHHOTO cTarthiMu (OcoOeHHOM
gact YK. DTu cooOuieHus: u 3asBJiCHHS TOJYyYUIN B YTOJOBHO-TIPOIECCYaTEHOM
3aKOHE U B TEOPUM YTOJOBHOTO Mpollecca Ha3BaHWE '"TOBOJBI ISl BO30YXKICHHUS
yTOJIOBHOTO jena".

B mpaBoBoil nuTeparype pasniuyHbIM 00pa3oM OMPENEISIIOT MOHSITHE MOBOAA
IU1s1 BO30YX/I€HHsI YTOJIOBHOTO Jiefia. B Teopuu yroioBHOroO CyaonpoM3BOJICTBA MO
MOBOJIOM 117151 BO30Y>KIEHHS YTOJIOBHOTO JIeJIa MOHUMAIOT:

1) UCTOYHUK CBEJIEHUI O TOTOBSIIIEMCS WM COBEPIICHHOM MPECTYIUICHHH |

4) ¢akt momydeHus (MOCTYIUICHHUS, TPUHATHS, OOHAPYXEHHUS) OpPraHoM
JO3HAHMS, JO3HABaTeleM, CJeloBaTeleM WIM TNPOKYpOpoM HH(POPMAIUU O
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npecryrieHnn . [locienusis Toyka 3peHHs] CHEIUAIKUCTOB TMPEACTABIACTCS MHE
000CHOBaHHOM.

Tem He MeHee MOXKHO OIPEACIUTh TTOBOJ JIsi BO30Y:KIeHHsI YTOJIOBHOTO Jieja
KaK COOOIIeHHE, 3asBIIEHUE O TOTOBSIIUXCS WM COBEPIICHHBIX MPECTYIUICHUSX,
MOCTYIUBIIKME B TOCYJApCTBEHHBIE OpraHbl WM K JOJDKHOCTHBIM JIUIIaM,
OCYIIECTBIISAIOIINM YTOJIOBHOE CYAONPOU3BOICTBO.

B cootBercTBum co ct. 140 VIIK moBogoM st BO3OYXKIEHHUS YTOJIOBHOTO Jiea
CITyKaT:

1) 3asBneHWs TpaXIaH WM HHBIX JIIl O COBEPIICHHOM WU TOTOBSIIEMCS
MIPECTYTIUICHUH;

2) siBKa C MIOBUHHOM;

3) cooOl1IeHre O COBEPUIEHHOM WJIM TOTOBAILEMCS MPECTYIIECHUH, MOJTYyYEHHOE
W3 WHBIX HWCTOYHHKOB. B oTiamume oOT paHee JEHCTBOBABIIETO YTOJOBHO-
MPOLIECCYAIbHOTO 3aKOHOAATENhCTBA HACTOSIIIUN TTePEUeHb MOBOIOB K BO30YKICHUIO
YTOJIOBHOTO JIeJla HOCUT OTKPBITHIA XapakTep, O YeM CBHJIETEIbCTBYET YKa3aHHE
3aKOHA '"Ha MHbIE HCTOYHUKH'" .

3asiBjieHUS 0 TOTOBSIIIIEMCS] WJIM COBEPIIEHHOM NPECTYNIEHHH - YCTHBIC WIN
MUCBMEHHBIE COOOIICHHUS] O TMPECTYIUICHUH, WCXOJSIINEe OT ONpPEISICHHBIX
(bU3HUECKHX, B TOM YHCIIe JOHKHOCTHBIX, JIUII.

[TucbmeHHOE 3asiBIEHHUE JOJKHO OBITh TOJMUCAHO JIMIIOM, OT KOTOPOTO OHO
UCXOJUT, C YyKa3aHWEM MeCTa perucrpanuu u (HaKTUUECKOro NPOKUBAHUS H
KeJaTeIbHO CITYKEOHOT0 WM JOMAIIHEro TenedoHa (U1sl OnepaTuBHON CBS3H). ITO
TpeOoBaHUE OOYCIOBJIECHO TEM, YTO AHOHMMHBIC 3asBICHHUS HE MOTYT CIY>KUTh
MTOBOJIOM JIJ1s1 BO30YKICHHS YTOJIOBHOTO JIeTa.

AHOHUMHBIE COOOIIEHUSI O COBEpPIIEHUM NPECTYNJIeHusl - 3asBICHUS U
MUChMa!

1) He coneprKkale CBeICHUN 0 pealbHOM aBTOPE;

2) UCMIOJIHEHHBIE OT IMEHH BBHIMBIILICHHBIX JIUIL;

3) UCIIOJIHEHHBIE OT PEAbHO CYIIECTBYIOIIMX JIHII, HO HE MUCABIIMX ATH MHChMa
WJTU 3asIBJICHHUSI.

ITo pesynbpTaTaM paccMOTpEHHS COOOIIEHUS O MPECTYIUICHUU OPTaH JTO3HAHUS,
JI03HaBaTENb, PYKOBOJUTEh CIEACTBEHHOTO OpPTraHa M CJEIOBaTEb MOTYT MPHHSITH
OJIHO U3 CJIEIYIOIIUX PEUICHUM:

1) 0 BO30OY>XJIeHHHM YTOJOBHOIO JieJIa B OPSJIKE, yCTaHOBJIEHHOM CT. 146 VIIK;

2) 00 oTka3ze B BO3OYXKJICHUH YTOJOBHOIO JieJia B MOPSIKE, YCTAHOBJICHHOM CT.
148 VIIK;

3) o mepemade cooOmeHus ¢ (WIM) MaTepUaiOB TMPOBEPKH  TIO
MOJICJICICTBEHHOCTH C YYETOM €€ TMPaBWiI, a IO YrOJOBHBIM JieJlaM YacTHOTO
O0OBHUHEHUS - TIO MTOJICYAHOCTH, T.€. B CY/I.

O mnOpuHATOM peHIeHWH COOOIIAeTCs  3asfBUTENI0 C  OJHOBPEMEHHBIM
pa3bsCHEHHWEM €My MpaBa Ha O0XKaJIOBaHWE MPHUHATOrO PEIICHHUS U TOPSIKa €ro
00>KaIoBaHUsI.
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Jns mpuHATHA B CcTaaud BO30YXKIEHHS YTOJIOBHOTO Jena JH00ro peueHus
HEOOXOIMMO HaJM4ue CHEHU(PUUYECKUX, HEMOCPEACTBEHHO YKa3aHHBIX B 3aKOHE
OCHOBAHHWM M COBOKYITHOCTH OIIPEIEIICHHBIX YCIOBUU. B CBOXO ouepenp, coueraHue
OCHOBaHUM M YCJIOBHUH OINpeAeNsieT 0coOblid MPOLeCCYaIbHbI MOPSAI0K U pa3InyHbIe
FOPUANYECKHUE TIOCIIEACTBUS IPUHATHSI COOTBETCTBYIOLIUX PEIICHUN.

B cBsi3M ¢ 3TUM OCHOBaHHS U YTrOJOBHO-NIPOLECCYAIbHBIM MOPSAOK NPUHATHUS
pelieHni 1eiaecoo0pa3Ho paccMOTPETh MPUMEHUTEIBHO K UX BUJAM.

3. Ilopsinok BO30Y:KIeHHsI YIrOJIOBHOIO JeJia W OTKa3a B BO30YKIeHUH
YIOJIOBHOTIO J1eJia.

[Ton ocHoBaHMeM 1Jis1 BO30Y:KI€HUS YTOJIOBHOIO JeJia B TEOPUU U MPAKTUKE
YTOJIOBHOTO MPOIIECCa MOHUMAIOT HAJUYKME B TOCTYIHUBILEM 3asiBIE€HUU (COOOIIECHNN)
0 TMPECTYIJIEHUH JIMOO B Marepuanax ero ImpoBEpPKU TOCTATOYHON COBOKYIHOCTH
HaHHBIX ((aKTHYECKUX [AHHBIX, CBelIEHUN, HH(OpPMAIMH), YKa3bIBAIONIMX Ha
HaJIM4ve B JACSTHUM MPU3HAKOB COCTaBa MPECTYIUICHUS.

W3 sTOro ompeneneHus cienyeT, 4YTO OCHOBaHME K BO30Y>KIEHUIO YTOJOBHOTO
Jena BKJIIOYaeT B ce0s JBa 0O0s3aTENbHBIX KPUTEpPUs, HMEHYEMBIX B TEOPHUH
YTOJIOBHOTO Tipoliecca kpurepuem ¢akra (Win (HakTUUEeCKUM) U KpPUTEPUEM MpaBa
(WM FOPUIUYECKUM)

dakTnyecKuii Kputepuii (Kpurepuii pakTa) - COBOKyMHOCTh (HaKTHUECKUX
00CTOATENbCTB (CBEICHMM O HHUX), [JAOIMIUX OCHOBAaHUE OpraHy JO3HaHUS,
JI03HABATEIII0, CJIEIOBATENIO 11 0OOCHOBAHHOTO MPEANOI0XKEHUS, YTO OOIIECTBEHHO
OMAacHOE JIeSIHUE C MPHU3HAKAMU MPECTYIUICHUS] UMENO0 MECTO B JACHCTBUTENBbHOCTH.
Opuauuyeckuii Kputepuid (KpuUTepuMil mpaBa) - COBOKYIHOCTb CBEJCHHIA,
YKa3bIBAIOIIUX Ha TO, YTO yCTAHOBIEHHBbIC (haKTUYECKUE OOCTOSTENHCTBA JNCSHUS K
MOMEHTY HPUHSTHUS PELICHUS COAEPKAT OTACIIbHbIE TPU3HAKU COCTaBAa KOHKPETHOTO
MPECTYIUICHHUS.

Opunnueckuit kputepuil mnpeanosiaraeT BO3MOXHOCTH M HEOOXOJUMOCTh
YTOJIOBHO-TIPABOBOI  KBaMU(UKAIIMM  COBEPIICHHOTO  JIESIHUSI B KadyecTBE
npecryruienus. Kanudukamnus AesHUS HOCUT B 3TOM cllydae MNpeABapUTENbHBIM
XapakTep, KOTOPbIH HE MPEmsTCTBYET NepeKBATM(PUKAIUU NEIHUS KAK B CTOPOHY
CMATYEHUsS YTOJIOBHOW OTBETCTBEHHOCTM M HaKa3aHWs, TaKk U B CTOPOHY UX
OTSITYCHUS.

B HekoTOphIX clly4asx MpU HAIMYMKA OCHOBAHUHN K BO30YXKJIEHUIO YTOJOBHOTO
Jiesia peuieHue O €ro Bo30yXJAEHUU HE MOXKET ObITh MPUHSATO, MOCKOJIBKY B MOBOJE -
COOOLIEHUN O TMPECTYIUICHUH WA MaTepuaiax €ro MpoBEpKH - OOHAPYKUBAIOTCS
00CTOSITENbCTBA, UCKIIIOYAIOUIME MPOU3BOACTBO IO YTOJOBHOMY Jely (Hampumep,
COBEpILICHUE OOIECTBEHHO OMacHOro JESHUS JIMLOM, HE JOCTUIIIMM BO3pacTa
HACTYIUIEHUS! yTOJIOBHOW OTBETCTBEHHOCTH).

Takum oOpazom, perieHre o Bo30yKASHUH YTOJIOBHOTO Jiejia IPUHUMAETCS MPU:

1) HanmuuuMm 3aKOHHOTO TMOBOAAa (TOBOJA, YKA3aHHOTO B MPOLECCYyaTbHOM
3aKOHE);
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2) HaIMYAM B TOBOAE WIM MaTepualaXx €ro MPOBEPKHM OCHOBAHUA K
BO30Y>KJIEHUIO YTOJIOBHOTO JIENa;

3) orcyrctBuM TpegycMoTpeHHbix B cT. 24  VYIIK  o0cTosTensCTs,
HCKIII0YAIOUUX, 0€3yCJI0BHO, IPOM3BOJICTBO MO YTOJIOBHOMY JIEITY.

B coorBerctBUM co cr. 146 VIIK npu Hanuuuu mNOBOJA M OCHOBAaHUS,
npeaycMotpeHHbix cT. 140 VIIK, u oTcyTcTBUM OOCTOSTENbCTB, YKa3aHHBIX B CT. 24
VIIK, opran no3HaHus, JO3HABaTellb, PYKOBOJIUTENb CJIEACTBEHHOIO oOpraHa H
cienoBaTellb BO30YKIAlOT YrOJOBHOE JIEJ0 IYTEM BBIHECEHUS COOTBETCTBYIOILETO
MOCTAHOBJICHHUSI.

B nocrtanoBneHuun o Bo30y>KJI€HUU YTOJOBHOTO Jieja YKa3bIBAOT Ha:

1) naty, BpeMsi 1 MECTO €r0 BHIHECEHMUS;

2) TOJKHOCTHOE JIMIIO, TPUHSIBIIEE 3TO PEIICHUE;

3) oBOJ ¥ OCHOBAHME JIJIs1 BO3OYKICHHUS JIETIa;

4) yrojioBHbIM 3aKOH, MPEIyCMaTPUBAIONINI OTBETCTBEHHOCTh 3a COBEPILEHHOE
MpPEeCTyIUIEHHE, C YKa3aHUEM Ha CTAaThIO 3aKOHA, €€ YacTb U MyHKT;

5) yrosoBHO-TpoIecCyalbHbI 3aKOH, HA OCHOBAaHUHM KOTOPOTO BO30YXAaeTcs
YTOJIOBHOE JIENIO;

6) MPUHATOE MPOLIeCCYaTbHOE PEIICHUE.

Ecnum yronoBHoe Jeno HampaBisieTcss MNPOKYpOpYy ISl OMNPENEICHUs €ro
MOJICTIEICTBEHHOCTH, TO 00 3TOM B IMOCTAaHOBJIEHUU O BO30YXJACHUH YTOJOBHOTO Jieia
JienaeTcsl COOTBETCTBYomIas orMeTka (4. 3 ct. 146 YIIK).

Komuu mnocraHoBieHui opraHa J[JO3HAHUS, CIENOBATENs, PYKOBOJUTENS
CJIEICTBEHHOTO OpraHa W Ji03HaBaTedslt O BO30YXKICHUM YrOJIOBHOTO Jela
He3aMeUIUTeIbHO HApaBIIIOTCS IPOKYPOPY.

[Ipu BO30Y’K/I€HUH YTOJOBHOTO Jieia KamuTaHaMU MOPCKUX WJIM PEUYHBIX CYJIOB,
HaxXOJSIIUXCA B JAIbHEM IUIABAHUU; PYKOBOJUTEISIMH I'€0JIOrOPa3BEAOYHBIX MapTUI
M 3MMOBOK, YJAJE€HHBIX OT MECT pPACMOJO0XKEHHUSI TEPPUTOPUATBHBIX OpPraHOB
JO3HAHUS; TJIaBaMU JUIUIOMAaTHYECKUX TMPEACTABUTENBCTB WM KOHCYJIBCKHX
yupexaeHuii Poccur mpoKypop HE3aMeMJIUTENbHO YBEIOMIISIETCS YKa3aHHBIMU
JUIAMH O HAYaTOM paccieloBaHMM. B 1aHHOM ciyyae [OCTaHOBJIEHHE O
BO30YKJIEHUU YTOJIOBHOTO Jejia TepeaacTcsl MPOKYypopy He3aMeAJIUTe]bHO IpU
MOSIBJIGHUU JIJIs1 3TOTO peajbHOM BO3MOXKHOCTU. B cilyyae ecinu mpokypop mpu3HaeT
MOCTAHOBJIEHUE O  BO30YXKIEHUM  YrOJIOBHOTO  Jiela  HE3aKOHHBIM  WJIU
HEOOOCHOBAHHBIM, TO OH OO0si3aH B CpPOK HE mo3aHee 24 4YacoB C MOMEHTa
MOCTYIUICHUSI MAaTepUaroB OTMEHUTh MOCTAHOBIEHHE O BO30YXKJICHUHM YTOJOBHOTO
Jena, O 4YeM BBIHOCUT MOTHMBHPOBAHHOE IIOCTAHOBIIEHHE, KOIHUIO KOTOPOTO
HE3aMEeIUTENIbHO HaIpaBisieT JOHKHOCTHOMY JIMILy, BO30YIUBIIEMY YTOJIOBHOE
IeJ10.

O nOpuUHATOM pENIeHUH PYKOBOJAUTENb CIEACTBEHHOIO OpraHa, ClieI0BaTelb,
HAaYaJIbHUK OpraHa JO3HAaHWS U JO3HaBaTellb HE3aMEJJIMTEIbHO YBEIOMIISIOT
3asiBUTENIS, @ TAKXKE JIMI0, B OTHOIIEHUH KOTOPOTO BO30YXKAEHO YTOJIOBHOE JIETIO.

62



VYronoBHeie aena yactHoro ooOBuHeHus (4. 2 cr. 20 YIIK) Bo30yxmatoTcst He
VMHAaYye KaK MO 3asBJICHUIO IOTEPIIEBILETO WIIA €r0 3aKOHHOI'O MTPEACTaBUTEIIS:

1) B OTHOIIIEHWH KOHKPETHOTO JIUIIA - B MOPSAIKE, MPETyCMOTPEHHOM 4. 1 1 2 CT.
318 VIIK;

2) B OTHOILLICHUH JIHII, yKa3aHHBIX B CcT. 447 VIIK, - B nopsiike, yCTaHOBIEHHOM
cT. 448 VIIK.

Ecnu 3asdBiieHre N0JaHO B OTHOLLICHHH JIMLA, JAHHBIE O KOTOPOM MOTEPHEBIIEMY
HE H3BECTHBI, TO MHPOBOHN CyHbsl OTKa3bIBACT B NPHUHITUHU 3aBICHUS K CBOEMY
MIPOU3BOJCTBY W HAIPABISAECT YKa3aHHOE 3asBJICHUE PYKOBOAMTEIIO CIEICTBEHHOTO
OopraHa WM HauyaJlbHUKY OpraHa JO3HaHMs JUIsl peuleHHs] BOIpoca O BO30YXKIEHUU
YTOJIOBHOTO JIeJia, O YEM YBEJOMIISIET JIULIO, IO/IaBIIIEE 3asBJICHUE.

VYronoBHble pena yacTHO-myOnuyHoro oOBuHeHus (4. 3 cr. 20 VIIK)
BO30YXKJAalOTCA HE HMHAaue KakK [0 3asABJICHUI0 TOTEPHEBUIEr0 WM 3aKOHHOTO
npeacTtaButens. [Ipou3BOACTBO MO TaKUM YrOJOBHBIM JIeJaM BeIETCd B OOIIEM
MOPSIIKE.

PykoBoauTENnp CIENICTBEHHOIO OpraHa, CIEAOBaTeNb, a TAaK)KE JO3HABATENb C
coriacusi TPOKypopa BO30y)KIalOT YroJIOBHOE JEJ0 O JIO0OM MPEeCTYIUIeHHH,
yka3aHHOM B 4. 2 u 3 cT. 20 VIIK, u npu oTcyTcTBUM 3asiBJIEHUS NOTEPIIEBILETO WU
€ro 3aKOHHOTO MPEJCTAaBUTENS - B CiIydasx, npeaycMoTpeHHbix 4. 4 c1. 20 YIIK (cT.
147 VIIK).

[Tocne BrIHECEHUSI TOCTAHOBJICHHS O BO30YXJEHUU YTOJIOBHOTO JIeTa:

1) cnegoBaTens NpUcTynaeT K MPOU3BOJICTBY MPEABAPUTENBHOTO CIIE/ICTBHUS;

2) opraH JAO3HaHHUS NPOU3BOJUT HEOTIOXKHBIE CIEACTBEHHbIE ICHCTBUS U
HaIpaBJsieT yYTOJIOBHOE JI€JI0 PYKOBOAUTENIO CIEICTBEHHOIO OpraHa, a IIo
YTOJIOBHBIM JieniaM, ykazaHHbiM B 4. 3 cT. 150 VIIK, nmpousBoaut no3nanue (cr. 149
VIIK).

1.10 Jlekmus Nel0 (2 gaca).
Tema: «O01mMe yc10BHS MPEABAPUTEIBHOT0 PACCIeI0BAHNA»
1.10.1 Bonipocsl Jgekuum:
IlonsATHE 1 3HAUYEHHE CTAIUU NIPEABAPUTEIBHOTO PACCIIEIOBAHUS
@opMbI TIPEABAPUTEIIBHOTO PaCCIEAOBAHUS: MPEABAPUTEIBLHOE CIIE/ICTBHE

Y JI03HAHHUE.
3. OO6mme ycnoBus NpeaBapuTEILHOTO PacciieIOBaHUS

N —

1.10.2 Kparkoe coaepkanue Bonpocon
1. IToHsiTHE U 3HAYEHHE CTAAUH NPEABAPUTEIBHOIO0 PACC/IeI0BAHUSA
TpagulIMOHHO B MPaBOBOW JIUTEpaType BOOOIMIE M B Y4YEOHOW YroOJOBHO-
MPOLIECCYANIbHOM JIMTEPAType B YACTHOCTH MPEABAPUTEIBHOE pacciaeoBaHUE
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MPECTYIUICHWA  pacCMaTPUBACTCS  COBEPIIEHHO  CIPAaBEAJIMBO B KA4eCTBE
CaMOCTOSITEIBHON 1 00S3aTEIIEHOM TI0 TTOIABJISIONIEMY OOJBITMHCTBY YTOJOBHBIX JIE
CTaJIMM YTOJIOBHOTO CYJOTPOM3BOACTBA. Pedb B JaHHOM ciydae HACT O
KOHTHHEHTAJIBHOU (POMaHO-TepPMAaHCKOM) CHCTEME TIpaBa.

IlpexBapuTesbHOEe  paccjiefoBaHMe  O0laJaeT  BCEMH  IIPU3HaKaMU
HEOOXOIMMON H CaMOCTOSTEIBHOW CTaJMH YTOJIOBHOTO CYIOINPOHM3BOJICTBA B
KOHTHHEHTAJIBHOHN CHCTEeME TTpaBa.

[IpenBapuTenbHOE paccieIOBaHUE HWMEET COOCTBEHHBIC HeEMOCPeACTBEHHbIE
3aJa4M, 3aKJII0YAIOIIIecs B:

1) coOupaHuu, TIPOBEpKE W OICHKE JIOKA3aTEeIbCTB BHUHOBHOCTH HWJIU
HEBUHOBHOCTH KOHKPETHBIX JIHII;

2) OBICTPOM | TIIOJHOM PACKPBITUU TPECTYIUICHUS U TPEIBAPUTEIHHOM
pacciieToBaHUH YTOJIOBHOTO JIeNa;

3) ycTraHOBJCHWHW JHIa W (WIW) JIMI, COOTBETCTBEHHO COBEPIINMBIIECTO WU
COBEPIIUBIINX MPECTYIUICHUE, U MPUBICYCHUH 3TOTO JIUIA WK ITUX JIMI] B KAYECTBE
OOBHHSIEMBIX;

4) TOATOTOBKE MATEPUAIOB  MPEABAPUTEIBHOIO  PACCICAOBAHHS  JUIS
pPacCMOTPEHUS UX B CyJIeOHOM pa30UpPaTeNIbCTBE U T.I.

Orta cTaauMs YroJIOBHOTO Tpoliecca oOnamacT crnemuuyuecKuM KPYroMm ee
yyacTHukoB. Cpeny HHX HaXOAATCS, HaANpUMEp, MOI03PEeBacMbIid, OOBHUHSICMBIH,
MOHSATHIC, JIUIA, TPEABIBIAEMbIC BMECTE C OTIO3HABAEMBIM JIUIIOM JIJII OTIO3HAHUS, U
Ipyrue CyOBbeKThI yTOJIOBHOTO CYIOIPON3BOICTBA.

JIJIst TaHHOW CTaJ MK XapaKTEPHBI COOCTBEHHBIC CHeNHAIbHbIE CPOKH.

[IpenBapuTenbHOEe  paccieOBaHHWE  OTIAMYACTCS  OT  JAPYTHX  CTaauid
cnenu(puuYecKUMH AeHCTBUSIMH U MpaBooTHomeHussMUA. Cpeau MHOTooOpas3HBIX
JNEUCTBUA B CTaJWH TPEIBAPHUTEIBHOIO PacCiaeAOBaHUS HAXOMATCS TPEKIIE BCETO
CJICICTBEHHBIC JICHCTBHS, IMPOU3BOJICTBO YacCTH KOTOPBHIX BO3MOJXKHO JIMIIb B 3TOM
CTaJMu YTOJIOBHOTO IpoIiecca (HampuMep, KOHTPOJIb M 3alUCh Tele(OHHBIX U HHBIX
neperopopoB).  OYeBHIHO, YTO  TPOM3BOJCTBO  CIICACTBCHHBIX  JICHCTBUI
00yCIIOBIMBAET OCOOBIC IPABOOTHOIICHHS, JOMYCTHM, MEXIy CIEIOBaTeIeM H
JOTIpAIIMBACMBIM  JIMIIOM, MEXIYy CJIeIOBaTeleM W YYaCTHUKAMH YTOJIOBHOTO
Iporiecca B CBSI3U C HAJIOXKECHUEM apecTa, OCMOTPa M BBIEMKH ITOYTOBO-TEIErpa(HBIX
OTMPABIICHUHA H T.]I.

Jlnst  paccmaTpwBaeMOM — CTaaud  XapakTEpPHbI  0COObIe  peleHus |
cocTaBjisieMble JOKYMeHTbl. B d9acTHOCTHM, B XO0A¢ NPEABAPUTEIHHOTO
paccieoBaHUsl  MPUHUMAIOTCS  PEIICHHS O  3aJiepKaHud  IM0J03PEBAEMOT0,
MPUBJICUCHUHN JIMIIA B Ka4eCTBE OOBHHSIEMOTO, MPOU3BOJICTBE OOBICKA, BBHIEMKH H
WHBIX CIICJICTBEHHBIX JICUCTBHA W HEKOTOPBIC Jpyrue. PasnudHble pernicHws
0pOPMIIIOTCS JIOKYMEHTaMH, KOTOpPBIE HE COCTaBJISAIOTCS B JPYTHUX CTagusX
YTOJOBHOTO CYIOINPOM3BOJACTBA. B KadecTBe mpuMepa TOCTATOYHO COCIIATHCS Ha
MTOCTAaHOBJICHUE O IMPUBIICYCHUN JIMIIA B KadeCTBE OOBHHICMOTO, COCTAaBJICHHE
OOBHMHUTEIHHOTO aKTa, 0OBUHUTEIIHLHOTO 3aKITFOUCHUS, TPOTOKOJ OOBICKA U T.J.
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[IpenBapuTenbHOE paccieoBaHUE TMPECTYIUICHUH OCYIIECTBISIETCS B JIBYX
(dbopMax: mpeaBapUTEILHOIO CJIeICTBUSA U J03HAHMA. B cBOIO ouepenb, 103HAHHE
nojipasiensieTcsl Ha JiBa BUja:

1) nmo3nanme 1O JgenaM, MO KOTOPHIM TPOHU3BOACTBO MPEABAPUTEIHLHOTO
cnenctus oobsizaTensHo (cT. 40, 157 VIIK);

2) JA03HaHME TO JejlaM, IO KOTOPbIM TIPeIBapUTENIbHOE CJEICTBHE HE
obs3arenpHO (cT. 40, 223 - 225 VIIK).

IIpenBapuresibHOE pacciiefoOBaHMe - HEOOXOAMMAs M CAMOCTOSITENIbHAS CTAIUS
YTOJOBHOTO Tpoliecca, 3aKII0YAr0NIasicsl B MPaBOOTHOIIEHUAX U AESATEIIBHOCTH BCEX
€ro YYacTHHKOB TIIpU OIpEAeNsIonell poJid oOpraHa JO3HaHMs, JO3HaBaTelsd,
HaYaJIbHUKA MOJpa3ieTIeHus JO3HAHUS, CTIe0BATENS U PyKOBOIUTEINS CIEICTBEHHOTO
opraa (Mpu OTrPaHUYECHHOM KOHTPOJIE MPOKypopa 3a CIEACTBHEM U CyJa) IO
YCTaHOBJICHUIO HAJUYMsI WK OTCYTCTBUS (PAKTUUECKUX U IOPUIUYECKUX OCHOBAHUI
JUIsI TIPUBJICUCHUS JUIA B KayeCTBE OOBUHSEMOIO W TEpeladydl YroJOBHOTO Jiela B
Cy.

OrpaHn4yeHHbIH KOHTPOJb MPOKypopa 3a MpeABapUTEIbHBIM CIEACTBUEM
oOyCIIOBJIEH TE€M, 4YTO Yy HEro OTCYTCTBYIOT peEalbHble CpEACTBa BIHUSHUSA
(BO3ACHCTBYS) HA yCTpAaHEHUE HAPYIICHUN MTPOLIECCYyAIbHOTO 3aKOHA CIIEI0BATEISIMHU.
Pasymeercsi, 4To paspelieHue Takoro pojia MpoOieM HaXOAUTCA 3a MpeaeTaMu
y4eOHOU MTPOTPAMMBI.

OrpaHuyeHHBIH  CyneOHBIA  KOHTPOJb  JIOMYIIEH 3aKOHOJATelneM  JUIs
OCYILECTBJICHUSI HA/A30pa 3a 3aKOHHOCTHbIO, OOOCHOBAHHOCTBIO U CIPABEIMBOCTHIO
pelIeHNId BceX OPraHOB pacciieJOBaHMsl B ClIydae:

1) mpriMeHeHHsI HEKOTOPBIX YTOJIOBHO-MPOIECCYATbHBIX MEp IPUHYKIACHHUS,

2) TpOU3BOJCTBA OTHEIBHBIX CIIEJCTBEHHBIX JEWCTBUN, OTPAHHMYMBAIOIINX
KOHCTUTYIIMOHHBIE TIpaBa, CBOOOJBI W 3aKOHHBIE HWHTEPECHl  YYaCTHHUKOB
MpeABapUTENBbHOTO paccnenoBanus (4. 2 ct. 29 VIIK).

dopMBI  TPEBAPUTENBHOTO PAaCCIECOBAHUS: MPEIBAPUTENHHOE CIEACTBHE U
J03HaHUE.

IIpenBapuresibHoe ciaencTtBue - (opma HPeIBAPUTEIBHOIO paccieloBaHus,
3aKJII0YAOIIAsAcs B MPABOOTHOIICHUSX U JIEATEIbHOCTU BCEX €ro YYaCTHHKOB MpPH
OTpeeNANIed PO CJeJ0BaTeNsl U PYKOBOAUTENS CIEACTBEHHOIO OpraHa u
CYILIECTBOBAHUU OTPAHMUYEHHOTO KOHTPOJISI MPOKypopa M CyJa IO YCTaHOBIIEHHUIO
HAINYUS WJIA OTCYTCTBUS (DAKTHUECKMX ¢ IOPUAMYECKHX OCHOBAaHUU IS
MPUBJICUCHUS KOHKPETHOTO JIUIIa B KayecTBE OOBHHIEMOTO M HAIpPABICHUS B CY
YTOJIOBHOTO JieJia, KaK IMPaBWJIO, O COBEPIICHUH TSHKKUX WIW 0CO00 TSDKKUX
npectymienni (ct. 15 YK, ct. 151 VIIK).

[IpenBaputenbHOE CIEACTBUE SBIAETCS OCHOBHOM W OMpeaesionieil ¢popmoi
pacclieoBaHusl YrOJIOBHOTO Jefia. DTOT BBIBOJ CJEAYyeT U3 JBYX IOJOXKEHUM
YTOJOBHO-IIPOIIECCYabHOrO 3aKoHa. IlepBoe W3 HUX 3aKiiodaercs B TOM, YTO
MIPOU3BOJICTBO TPEABAPUTEIHHOTO CIEJACTBUS 005S3aTEIbHO MO BCEM YTOJIOBHBIM
7ieliaM, 32 UCKJIFOUEHHUEM YTOJIOBHBIX I O MPECTYIUICHHX, YKa3aHHbIX B 4. 3 cT. 150
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VIIK. Brtopoe cocToMT B TOM, YTO MO IHCHBMEHHOMY YKa3aHHUIO MPOKypopa
YTOJIOBHBIE JIeJIa O TPECTYIUICHUSX HEOOJBIINON M CpelHeW TSHKECTH, B TOM YHCIIe
nena, ykazadaeie B 1. 1 4. 3 ct. 150 VIIK, moryT ObITh TiepeaaHbl A1 IPOU3BOACTBA
B (hopme mpeaBapUTETHLHOTO CIIEACTBUSI.

Jlo3nanne B 1eoM - (QopmMa  TIPEaBAPUTEILHOTO  paccleIOBaHUS,
3aKJIFOYAIOMIAsICsl B MPABOOTHOIICHUAX M JEATEIIBHOCTH BCEX €r0 YYaCTHUKOB TP
ONPEACIISIIONICH POy OpraHa JO3HAHMS, JO3HABATENs, HAYAJIIbHUKA MOAPA3IACICHUS
JIO3HAHUS U MPOKYpOpa U HAJTUYUU OTPAHUYEHHOTO KOHTPOJIS Cy/1a I10:

1) mpou3BOACTBY HEOTJIOXKHBIX CJIEACTBEHHBIX JIEWCTBHM 70 Hauaja
MPEIBAPUTEIHLHOTO CIEICTBUS;

2) YCTaHOBJICHHUIO B TIOTHOM O00OBbeMe Hamu4uust TUO0 OTCYTCTBUSL (PAKTUUECKUX U
IOpUJIMYECKUX OCHOBAHUWM [JIsl TPUBICUEHHUS JHIIAa B KAaueCTBE OOBUHAEMOrO M
HanpaBJI€HUs YTOJOBHOTO JieJa B CyJl MO JejaM, KaK MPaBUJIO, O MPECTYIUICHUSIX
HEOOJIBIIION U CpEeTHEN TAKECTH.

bonee TouHOe W  HArMAMHOE TPEACTABICHHE O CymHOCTH  (Qopm
MPEABAPUTEILHOTO  PacCcleioBaHMs  JaeT PacCMOTpEeHHEe Bompoca 00 HX
COOTHOIIIEHUH.

TepmuH "cooTHolIeHKE" TPEANOIaraeT BblICICHUE:

1) ¢ omHOW CTOPOHBI, YEepPT, NPU3HAKOB, CBOWCTB, KauyeCTB, JOMHUHAHT,
00BEIMHAIONINX KaKUe-TU00 SBJICHUS U TIOTUYEPKUBAIOIIUX UX OOIIHOCTS;

2) c Jpyrod CTOPOHBI, YEpPT, NPU3HAKOB, CBOWMCTB, KayeCTB, JOMHUHAHT,
OTJIMYAIOIIUX COOTBETCTBYIOLIUE SIBJICHUS IPYT OT JIpyTa.

[IpenBaputenbHOE CIEACTBHE W JIO3HAHHWE OOJAAIOT CIETYIOUIMMU OOITUMU
XapaKTePHbIMU MPU3HAKAMHU:

1) sBrnsroTcst dopMaMu TMPEABAPUTEIHLHOTO PACCIEAOBAaHUS, WMEIOIIMMU B
YTOJOBHOM CYAONPOU3BOJCTBE PABHOE 3HAYEHHUE B TOM CMBICIIE, YTO JOIKHOCTHbBIE
JULA, UX OCYIIECTBISIONINE, JOIKHBI:

a) MPaBWIbHO MPUMEHSATh HOPMBI YTOJIOBHOTO 3aKOHA;

0) coOmomath TpeOOBAHUS HOPM YTOJIOBHO-NPOIECCYAIbHOTO 3aKOHA, HMHBIX
3aKOHOB M MEXIYHAPOIHBIX TPABOBBIX aKTOB;

B) OXpaHATh MpaBa, CBOOOABI M 3aKOHHBIE MHTEPECHI YEIIOBEKA U TPaKIaHWHA,
OKazaBIlIerocss B c(depe YroJoBHOTO CYJIOMPOU3BOACTBA, HE3aBHCHUMO OT €ro
MPOLIECCYANILHOTO CTaTyCa;

2) B paMKax MpPOM3BOJICTBA CJIEACTBUS U JIO3HAHUS JOCTUTAIOTCS €UHBIE LIEIU U
pa3pelaroTcs €IMHbIE 00IKE U HETTOCPEACTBEHHBIE JIJISl HUX 3a]1a4M;

3) mpolieccyanbHBIMU OCHOBAHHUSIMA IPOM3BOJACTBA CIEACTBUS M JIO3HAHMS
SBJISIIOTCA €IMHBIE TPHUHIUIIBI YTOJOBHOTO CYIONPOU3BOJICTBA, OOIIHE YCIOBHUS
CTaJM¥ TIPEABAPUTEIBHOTO pacCIeOBaHUS B IIEJIOM (32 HEKOTOPHIM UCKIIOUCHHEM) U
WHBIE HOPMBI YTOJOBHO-TIPOLECCYAIbHOrO 3akoHa Poccuu, peryiupyromme 3TH
(GhOopMBI IPEIBAPUTEITHLHOTO PACCIICIOBAHUS C YIETOM UX CIIeNU(PUKH;

4) mist 5TuX GOpM TPEIBAPUTENHHOTO PACCIEIOBAHMS XapPaKTEPHBI HAIUYUE
BEJIOMCTBEHHOTO KOHTpOJISI W OrPAaHMYEHHOCTh IPOKYPOPCKOTO Haja30pa 3a
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CJIEJICTBUEM, a TaKXe OrPaHMYEHHOCTb CyAeOHOTO KOHTpOJSI 3a BceMu (opmamu
MPeIBAPUTENBHOTO PacCleOBAHMUS;

5) s TmpeaBapUTENbHOTO CJEACTBHS M JO3HAHMSI XapaKTEepHbI €IMHBIC
MPaBOBbIE IMOCJEACTBUS, 3aKIIOYAIOIIMECS] B TOM, YTO HMX MaTepHalibl CiIy>Kar
3aKOHHBIM OCHOBAaHHEM JUIsI PACCMOTPEHMSI W Pa3pelIeHHs] YTrOJOBHBIX Jel B
cyneOHOM pa3OupaTenbCTBE Cy/la MEPBOM WHCTAHIIMM M B TOCIEAYIOMIUX CYACOHBIX
CTaIUSIX YTOJIOBHOTO CYJONPOU3BO/ICTBA.

Bmecte ¢ Tem mpeaBapuTeNbHOE CJIEACTBUE M JIO3HAHUE  SIBISIFOTCS
CaMOCTOSITENIbHBIMU (popMaMu paccieaoBanus. CiaeaoBaTeabHO, paccMaTpUBaeMble
GbopMBbI  TIPENBAPUTENBHOIO pacCieOBaHUS HE MOTYT ObITh HWACHTUYHBIMU,
TOX/JECTBEHHbIMH, PaBHO3HAUYHBIMU, B CBSI3U C YE€M MEXIY HUMHU CYHIECTBYIOT
CEPBbE3HbIC PA3TUUUSL.

OHH paznuyaroTcs 1o:

1) opranam, oCymiecTBJSIIOIIMM MpeIBAPUTEIbHOE CJeICTBHE U J03HAHHE
(ct. 40, 150, 151, 157 VIIK);

2) moacJIeICTBEHHOCTH YrOJIOBHBIX e/ 0 nmpectymiaenusx (cr. 150, 151, 157
VIIK);

3) cpokaM NpPOM3BOACTBA [I03HAHHMS M NPEeABAPUTEJbHOrO CJIeJCTBHUA (CT.
157,162,223 YIIK u np.);

4)  npoueccyaJbHOMY  NOPSAKY  3aBepLIEHUS]  paccMaTPUBAEMBbIX
npousBoacTs (ct. 215,217, 220, 225 YIIK u ap.);

5) mpoueccyajabHOM CaMOCTOSITEJILHOCTH CJeAoBaTessi M J103HaBaTeds (CT.
38 u 41 VIIK);

6) 00beMy NPOKYPOPCKOI0 HAJA30pa 3a NpeABAPUTEbHBIM CJeICTBHEM H
no3Hanuem (ct. 37, 108, 221, 226 VIIK u gp.). Ilocnegnee paznuyue OYEBUAHO,
MOCKOJIBKY 3aKOHOJAATENIb 3HAYUTEIbHYIO YacTh MPEKHUX IMMOTHOMOYUN MPOKYypopa
nepefan  PyKOBOJIUTENIO CIEACTBEHHOro opraHa. OJHAako 53TH  MOJIHOMOYUS
MPOKypOpa MPaKTUYECKH MOJHOCTbIO COXPAHEHbI NMPUMEHHUTENIBHO K JEATEIbHOCTH
opraHa J03HaHUA U JO3HABATEIIA.

3HaueHue CTagud MPEeIBApUTEIBHOIO  pacciIeOBaHUS  3aKIIOYaeTcs B
cienytonieM. Bo-nepBbix, B 3TOW cTaauu peanusyercs HanOosiee HATJIAHO MPUHIIMIT
HEOTBPAaTUMOCTH HACTYIUICHUSI YTOJOBHOM OTBETCTBEHHOCTHM M HAaKa3aHUS IMyTEM
yCTaHOBJIEHUS (PaKTUUECKUX 0OCTOSTENLCTB COBEPIICHUS MPECTYIICHUS U JIUIA (WU
JUI), €r0 COBEPIIMUBIIETO. BO-BTOpBIX, B 3TOH CTaJAUM MOSBISIETCS Ba)KHEUIIUN
YYaCTHUK YTOJIOBHOTO CYJIONPOMU3BOJACTBA - OOBHMHSEMBIH, MPeINOJJI0KUTEIbHO
COBEePIIMBIINI MPeCTYNJIEHUE U B OTHOLLIEHUH KOTOPOTO BEJIETCA MPEIBAPUTEIHLHOE
pacciienoBaHue. B-TpeTbux, B 3TOM CTaAuM TOTOBITCS MaTepuaibl, KOTOpbIE
ABIIAIOTCSL TMPEIMETOM PAcCMOTPEHUS M pa3peuleHuss B CTaaAud CyAeOHOro
pazoupaTenbCTBa.

[IpenBapuTenbHOE paccieoBaHue B JII0O0H (opMe OCYIIECTBIISETCS HAa OCHOBE
HE TOJBKO MPOLECCYyaIbHBIX IMPUHILMIIOB, HO M OMNPEAENICHHBIX OpraHU3allMOHHO-
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YOPABICHUYECKUX TMOJOKEHUM, TOJYyYMBIIMX B 3aKOHE U TEOPUU YIOJOBHOTO
npoiiecca Ha3BaHue "00IIHe YCI0BUS MIPEABAPUTEIHHOTO paccaeoBaHus".

3. O0mme yc10BUs NPEeABAPUTEIHHOI0 PACCIEI0BAHUS

JIro6as ctaiusi yroJIOBHOTO CyJIOMPOU3BOACTBA UMEET OOIIUE YCIOBUS, KOTOPbIE
XapaKTepU3yIOT €€ NPHUPOy, CYLIHOCTh, XapakTep U coiepkanue. ONHAaKO B 3aKOHE
c(hOopMyIHpPOBaHbl U PETIAMEHTUPOBAHBI JIUIIL OOIINE YCIOBUS MPEABAPUTEIHHOIO
pacciiefoBaHus U cyZeOHOro pa3OuparenbCTBa B Cy/1ax MEPBOM MHCTAHIMK C YYETOM
UX COLIMAIBHO-IIPABOBOTO 3HAUYEHHMS B CUCTEME CTaMi yTOJIOBHOTO IpoLecca.

OOuue ycaoBHSl NPEABAPUTEBHOIO0 PACCICA0BAHUSL - YCTAHOBJICHHBIE
YTOJIOBHO-IIPOLIECCYAIbHBIM 3aKOHOM K OCHOBAHHBIE Ha NPHUHIMIAX YTOJOBHOIO
mpouecca TpeOOBaHMS OPTraHMU3allMOHHO-YIIPABICHUYECKOTO XapakTepa, KOTOpbIE
BBIpQXAlOT MPUPOAY, CYLIHOCTb, XapakTE€p U COJEpKaHUE MPEIBAPUTEIHLHOTO
paccienoBaHusl.

OTU ycnoBHs HampaBieHbl Ha oOecrnieueHre dPGEKTUBHON NEATETLHOCTH BCEX
€ro YYaCTHHUKOB IIPU ONpPEIENSIOIEH pOiIu ciaeqoBaTens U Ao3HaBarensd. K o0mmm
YCJIOBUSIM  IPeIBAPUTEIBHOIO  PACCICAOBAHUA  OTHOCSTCS  CIEAYIOLIUE
MTOJIOKEHUS.

CoOlurogeHue npaBuJI MOACAEACTBEHHOCTH.

Hapymienne tpeboBanuii cr. 150 u 151 VIIK, Bblpa3zuBlieecs B 3amMeHe
MPEeIBAPUTEIBHOTO CJEACTBUSl JO3HAHUEM, SBISIETCS CYILIECTBEHHBIM, TI'PYyObIM
HapyLIEHUEM YIOJOBHO-IIPOLIECCYaIbHOTO 3akoHa. [lo o0memy mnpaBwily opraHam
JO3HAHUS,  JIO3HABATENsIM,  PAacCCIEAYIOIIUM  MOpPECTYyIUIEHUS B dbopme
CaMOCTOSITEILHOT'O JO3HAHUS, TTOJICJIEICTBEHHBI JIeNia O MPECTYIICHUAX HEeOOIbILON 1
CpeIHeN TsHKeCTH, mepeurciaeHnbie B 3akoHe (4. 3 cr. 150 VIIK), a cnegoBaTensm -
Jena O TSDKKMX M 0CO00 TSDKKUX MPECTYIUIEHUAX, 33 HEKOTOPHIMHU HCKIIOUECHHUSIMU
(ct. 151 VIIK).

IloxceACTBEHHOCTh - CBOMCTBO YrOJIOBHOTO [I€NA, COCTOSIIIEE U3 €ro
MPU3HAKOB, B 3aBUCUMOCTH OT KOTOPBIX OT€YECTBEHHBIN 3aKOHOJATEIb OTHOCHUT 3TO
TEJI0 K:

1) To#t wiu uHOM (opMe MpPeABAPUTEIHHOTO PACCIEIOBAHUS;

2) KOMIIETEHLIMU TOTO WJIM MHOTO FOCYAapCTBEHHOTO OpraHa WX JTOJKHOCTHOTO
JM1a, OCYIIECTBISIONIETO PEABAPUTEIIBHOE PaCCiIeI0BaHuUE.

B Teopum yronoBHOro mporecca M B YTOJOBHO-TIPOLIECCYAJIBHOM 3aKOHE
BBIJICJICHBI CIEAYIOIINE NPU3HAKH MOJICIEACTBEHHOCTH .

IpeamerHbid (WM POAOBOM) - MPHU3HAK IMOJCIEACTBEHHOCTU YTOJIOBHOIO
7iena, OnpenenseMblid yroJ0BHO-IPABOBOM XapaKTEPUCTUKON MPECTYIUICHUS, T.€. €ro
KBaM(ukanueil. JTOT MPU3HAK MPUMEHSAETCS MpPeXIe BCEro s pa3rpaHuYeHHUs
VIOJOBHBIX JI€T O TMPECTyIUIEHUAX, (aKTUYECKUe OOCTOSTENbCTBA KOTOPBIX
YCTaHABIIMBAIOTCS B PA3IMYHBIX (popMax MpeABAPUTEIHLHOTO PACCiIeIOBaHUSI.

Jlena o mpectymieHusx, ykazanubix B 4. 3 cT. 150 VIIK, paccienyrotcs B popme
no3Hanus. K HUIM OTHOCATCSI, B YaCTHOCTH:

1) npuunMHEHUE TAKKOTO Bpe/ia 310POBBIO 110 HEOCTOPOokHOCTH (CcT. 118 YK);
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2) yrpo3a yOuNCTBOM WM NPUUYMHEHHEM TSKKOTO Bpeaa 310poBbio (cT. 119
YK);

3) 3apaxxenue BeHeprueckoit 6one3npio (cT. 121 YK);

4) manpyratenbcTBo Haj ['ocynapcTBenHbiM TepooM PD unu [NocynapcTBeHHBIM
¢dnarom PO (ct. 329 YK) u HEKoTOpBIE ApyTrHe MPECTYIHBIEC MOCSATATEILCTBA.

Bce uHble npectyrienns, He yka3zansubie B 4. 3 ¢T. 150 VIIK, paccienyrorcs, kak
npaBuio, B popme npeasapurensHoro cieactsus (ct. 151 VIIK).

Kpome TOro, mnpeaMeTHbli TNpuU3HAK MPUMEHSETCS s pa3rpaHuyeHUs
YTOJOBHBIX JI€J MO MOJCJIEICTBEHHOCTH MEXIY Ppa3IMYHbIMU TOCYJapCTBEHHBIMHU
OpraHam¥ NMpeABapUTEIbLHOTO CIAEACTBUS U IO3HAHUS.

B wactHOCTH, cnegoBarenu CieICTBEHHOTO KOMUTETa IMpHU MNpokyparype PD
pacciieyroT HauOojee TSOKKUE NPEeCTYIUIeHUs, yKa3aHHble B moan. "a" m. 1 4. 2 cT.
151 VIIK. K HUM 3aK0HOJAaTEIb OTHOCHT:

1) mHOTHE yOMiiCTBA, B TOM YHCII€ COBEpIICHHbIC B cocTOsHUH addekra, npu
MIPEBBIIIICHUU TIPEICIIOB HEOOXOAMMON OOOpPOHBI JHUOO TpU TMPEBBINICHUHA MeEp,
HEOOXOIMMBIX I 3aJIep>KaHus JIHIa, COBEPIIMBIIETO MPECTYIUICHUS, TOBEIECHUE JI0
camoyOwuiictBa (ct. 105 - 110 YK);

2) pa3nuuHble MPECTYIUICHUS MPOTHB 370POBBSI HACENEHUS M OOIIECTBEHHOM
HpaBcTBeHHOCTH (cT. 131 - 133 YK);

3) mpecTyIuieHus MPOTUB OOIIECTBEHHON Oe3omacHocTH (cT. 216, 217, 227 YK)
Y HEKOTOPBIEC UHBIE MPECTYITHBIE MOCATATENbCTBA.

[Ipenmnonaraercsi, 4YTO AT NPECTYIUICHUS JOJDKHBI OBITH pacclelOBaHbI
cnenoBatensamMu CleICTBEHHOTO KOMHUTETa IpH Mpokypatype PO noromy, uro:

a) OHHM OTJIMYAIOTCS BEICOKOM CTEIICHBIO OOIECTBEHHOU OIMACHOCTH;

0) cinenoBarenu CleACTBEHHOTO KOMHUTETa IpH mpokyparype P® obnamaror
BBICOKUM YPOBHEM MPOGECCUOHATLHOM MOATOTOBKH.

K moncnencTtBenHocTH — ciepoBareneil  opraHoB  (emepanbHON  CITyKObI
0€30MaCHOCTH OTHECEHBI YIOJIOBHBIE JIea O MPECTYIUIEHUAX, KOTOpbIe "MOapbIBAOT"
B IIEJIOM T'OCYJJaPCTBEHHYIO O€30MaCHOCTh HIIM COBEPIIAIOTCS MEKPETHOHAIBHBIMU H
TpaHCHALIMOHAJIBHBIMUA  MPECTYNHBIMH TIpynmaMu Wik cooOmectBamMu. OHH
paccliienyoT:

1) reppopuctuueckuii akt (cT. 205 YK);

2) coxeiicTBUe Teppopuctuueckoit aesrenpHocTH (1. 205.1 YK);

3) opraHuzanyi0 HE3aKOHHOTO BOOPYXKEHHOTO (OPMUPOBAHHS WIM Y4acTHE B
HeM (ct. 208 YK) u gpyrue mnpectymieHus. Takum oOpa3oM, 3THUM OpraHam
MIOJICTIC/ICTBEHHBI YTOJIOBHBIE JIeNIa O MPECTYIUICHUSX, ONpeAeIIeMbIe XapaKTepoOM UX
NESTeIbHOCTH, C OJIHOM CTOPOHBI, W HaJWYHMEM B O3TUX OpraHax OIEpPaTUBHO-
PO3BICKHBIX MOJIpa3iefieHuH - ¢ apyrou (m. 2 4. 2 ct. 151 VIIK).

HauGonpIas Harpy3ka o packpbITHIO B paccleI0BaHUIO TPECTYIUICHHUMA JICKUT
Ha cjeaoBarensx opraHoB BHyTpeHHHX Aen (m. 3 4. 2 cr. 151 VIIK). K #Hum
3aKOHOJATeNlb OTHEC Pa3jIMYHbIC YTOJOBHBIC JieJia O MPECTYIUICHUSX, HallPaBICHHBIX
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MPOTUB JIUYHOCTH, COOCTBEHHOCTH, OOIIECTBEHHOM Oe30macHoCcTH U T.J. Cpenu 3Tux
NPECTYTIIICHHUM:

1) yMbIlIIEHHOE TPUYUHEHHUE TSHKKOTO Bpea 3/10poBbio (4. 1 - 3 ¢T. 111 YK);

2) 3apaxenue BUY-undexuueit (4. 3 u 4 cr. 122 YK);

3) kpaxa (4. 2 - 4 ct. 158 YK);

4) rpabex (4. 2 u 3 ct. 161 YK);

5) pa36oii (ct. 162 YK) 1 HekoTOpsIE IpyTHE.

Bri0op 3akoHOIaTeneM YTOJNOBHBIX Jell O NPECTYIUICHUSX, OTHECEHHBIX K
MOJICTIC/ICTBEHHOCTH CJIEIOBaTelel OpraHoB BHYTPEHHUX Jell, OOYCJIOBJIEH, IO
HalleMy MHEHHUIO, TeM, 4TO 3(PPEKTUBHOCTb UX PACKPHITHUS M TMPEABAPUTEIHLHOTO
paccieioBaHusl  ONpENENseTCs TMpeXAe BCEro pe3yibTaTaMu B3aUMOJECUCTBUS
CJIEICTBEHHBIX amNmapaTtoB W ONEPATUBHO-PO3BICKHBIX TMOJAPA3/ICIECHUN OpraHoB
BHYTPEHHUX JIE]1.

CnenoBatenn  @DeaepanbHOW  ChoyKObl MO  KOHTPOJIIO 32  00OpOTOM
HApKOTHYECKHUX CPEJCTB U MCUXOTPOIHBIX BEIIECTB 3aHUMAIOTCS pacCieI0BaHUEM:

1) koHTpaGaHObl HAPKOTUYECKUX CPEACTB U TICUXOTPOIHBIX BEIIECTB, HUX
aHAJIOrOB, HHCTPYMEHTOB U 00OPYJOBaHHS, HaXOASIIMXCS TMOJ CleUUaIbHbIM
KOHTPOJIEM M HCIOJIb3YeMbIX JUIsl MPOHW3BOJACTBA U U3TOTOBICHUS HAPKOTUYECKUX
CPEACTB U MCUXOTPOIMHBIX BemecTB (4. 2 - 4 cT. 188 YK);

2) HE3aKOHHBIX MPUOOpPETeHHs, XpaHEHUs, T[EPEBO3KH, H3TOTOBIEHUS,
nepepaboTKU HAPKOTHYECKUX CPEACTB, ICUXOTPOMHBIX BEIIECTB WJIM MX AHAJIOTOB B
0co00 kpynHoM pa3zmepe (4. 2 cT. 228 YK);

3) HE3aKOHHBIX MPOU3BOJICTBA, COBITA WIN MEPECHUIKM HAPKOTHUECKUX CPEJICTB,
TICUXOTPOIHBIX BEIIECTB MJIM UX aHAnoroB (cT. 228.1 YK);

4) XWIIEHUsI WA BEIMOTATEICTBA HAPKOTHUECKUX CPEACTB WU MCUXOTPOITHBIX
BemectB (ct. 229 VYK) M HEKOTOphIX Apyrux mnpectymieHuid. O4eBUIIHO, 4TO
CJIEIOBATENIM OPraHOB MO KOHTPOJIO 32 OOOpPOTOM HAPKOTUYECKHX CPEJCTB M
MICUXOTPOIHBIX BEIIECTB MOJCIEACTBEHHBI JIeJia O MPECTYIUICHUSX, 00yCIOBIECHHbIE
(GYHKIMSIMUA COOTBETCTBYIONIECH (hemepanbHOM CIy>KObl U MePEUHCIEHHBIE B 1. 5 4. 2
ct. 151 VIIK.

Kommerenuuss opraHoB JO3HaHUS IO MPOU3BOJCTBY JIO3HAHUS  Kak
CaMOCTOSITEIBHON  (POPMBI  TPEBAPUTEILHOTO PACCIECIOBAHUS IO MPEAMETHOMY
MpuU3HaKy u3ioxena B 4. 3 ct. 151 VIIK.

Jlo3HaHME TPOU3BOIUTCA:

1) no3HaBaTensiMu OpraHoB BHYTpeHHUX Jen PD - mo BceM yroioBHBIM jelam,
yka3aHHbIM B 4. 3 c1. 150 VIIK, 3a rckiatoueHneM yrojioBHbBIX J€J O MPECTYIICHUSX,
yKa3aHHbIX B 1. 3 - 6 4. 3 cT. 151 VIIK;

2) no3HABATENSIMH MOTPAHUYHBIX OPTaHOB (eepaibHON CITYKOBI O€30MaCHOCTH
P® - mno yromoBHeIM JenaM O TPECTYIUICHHUSX, OTHECEHHBIX YTOJIOBHO-
MPOIIECCYATbHBIM 3aKOHOM K uX KommeTeHIuu (1. 3 4. 3 cT. 151 VIIK). B yactHOCTH,
OHM paCCIEAYIOT IPECTYIUICHUS, CBSI3aHHBIE C:
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a) HE3aKOHHOW 10ObIYel BOJHBIX J>XMBOTHBIX M PACTCHHM, OOHAPYKEHHBIX
MOTPaHUYHBIMU OpraHaMu (penepanbHOi Ciry»)0b1 6e30macHocTH (cT. 253 u 256 YK);

0) xKoHTpabaHIOMW, 3aJCp>KaHHOW TOTPAaHUYHBIMH OpPTraHaMHU TPH OTCYTCTBHUH
TaMOXXeHHBbIX opraHoB Poccuiickoit ®enepanuu (4. 1 ct. 188 VK), u HekoTopsie
APYTHC;

3) Io3HaBaTESIMH OPTaHOB CIY>KOBbI CyJIE€OHBIX MPHUCTABOB - MO YTOJOBHBIM
JieaM O MPECTYIUICHUSAX, OTHECEHHBIX K X KommeTeHIwu (1. 4 4. 3 c1. 151 VIIK).
Jlo3HaBaTeNIN 3TUX OPraHOB, B YACTHOCTH, PaCCIEAYIOT:

a) HEe3aKOHHbIE JAEMCTBHS B OTHOIICHUH UMYIIECTBA, TOJBEPIHYTOTO OMUCH WU
apecty au6o0 nojiexamiero konpuckaruu (ct. 312 YK);

0) HEHCIIOJIHEHHUE MPUTOBOPA CyJa, PEIICHUs CyJa WIM MHOTO CyJIeOHOro aKkTa
(ct. 315 YK) 1 HEKOTOpBIE IpYTHUE MPECTYITHBIE ICSTHUS.

1.11 Jlekmus Nell (2 gaca).
Tema: «CiiencTBeHHbIE 1€ CTBUM
1.11.1 Bonpocsl Jekuum:

1.I1lougaTue u cucreMa cieICTBEHHBIX JEUCTBUM.
2.Bunpt ocmoTpa. OCHOBaHUS U MOPSIOK MPOU3BOJICTBA OCMOTpA.
3.0OCBUETEIHLCTBOBAHME.

1.11.2 KpaTkoe conep:kaHue BOIPOCOB

1. IlonsiTHe U cUCTEMA CJIEICTBEHHBIX JIefiCTBHIA.

3akoHOJATENb MMl XapaKTEPUCTUKH COJEPIKATEIBbHOW CTOPOHBI YTOJIOBHOTO
CYJIOTIPOM3BOICTBA UCIOIB3YET pa3HOOOpa3HbIe TEPMUHBL:

1) mpemycMOTpEeHHBIE 3aKOHOM MeEphI, BKIIOYArONIME B ce0S  Kak
MpoIiecCyalibHbIE JCHCTBHUSA, TaK U PEIICHUS;

2) npoueccyaibHble JEUCTBUS;

3) AeMCTBUS U PEIICHUS CIIEI0BATES;

4) neWcTBUS W PEIICHUS MPOKYpOopa, PYKOBOIMUTEINs CIEACTBEHHOIO OpraHa,
CJIeTOBATENIS, HAaYaJIbHUKA TOAPA3/IeICHHs TO3HAHUS, HAYaIbHUKA OpPTaHa JO3HAHMUS,
JI03HABATEIS,;

5) cnencTBeHHBIE ASHCTBUS,

6) cyneOHbIe IeHCTBUS,

7) cyneOHbIe pelieHus;

8) meicTBUS U pelIeHUs CyAbM WIH Cya U T.1I.

3aKoHOJATENlb PA3hACHUI TEOPETHKAM W MPAKTUYECKUM PaOOTHHKAM B chepe
YTOJIOBHOTO CYJIOTIPOM3BOICTBA, UTO:
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npoueccyajbHoe JeiicTBHEe - CICIACTBEHHOE, CyJle0HOE WM WHOE JICUCTBUE,
MPEAYCMOTPEHHOE YTOJIOBHO-TIpoIIecCyaabHbIM 3akoHOM (11. 32 cT. 5 YIIK);

npoueccyajbHOe pelleHue - pelIeHHe, MPUHUMAEMOE CYJOM, MPOKYpPOpPOM,
ciemoBaTelieM, JO3HaBaTeJleM B TOPSAAKE, MPEAYCMOTPEHHOM  YrOJIOBHO-
nporeccyanbHbiM 3aKoHOM (1. 33 cT. 5 YIIK). B nanHom ompeaeneHuu uMeercs, K
COKaJICHUIO, HECKOJIbKO HeToyHocTed. OJHako ATH HETOYHOCTH TpeOyIoT
CaMOCTOSITEILHOI'O HAyYHOTO aHaJIu3a.

Tem He MeHee U3IOKEHHOE MO3BOJIAET CAENATh BBIBOJ O TOM, YTO HamOolee
HIMPOKUM IO 00BEMY COJIEpKaHUS SABIAETCSA MOHATHE MPOLECCYaTbHBIX ICHCTBUM,
MOCKOJIBKY WX IPOU3BOJCTBO TaK WIM HHaye MPEAYyCMOTPEHO YIOJIOBHO-
MPOLIECCYAIbHBIM 3aKOHOM JIMOO HE MPOTHUBOPEUYUT €My . DTOT TEPMUH BKJIIOYACT B
ceost:

1) coOctBeHHO mpoleccyalbHble ICHCTBUS, [OMyCKaemble B YTrOJIOBHOM
mporiecce 0e3 peryiaMeHTallud WX [POU3BOJCTBA 3aKOHOM  (HCTpeOoBaHUE
JIOKyMEHTOB, TIOJIydeHHUE OOBSICHEHWMH, MPOM3BOJCTBO PEBU3MI, MHBEHTApU3AIUN U
T.IL);

2) cienCTBEHHbIE 1eUCTBUS;

3) cyneOHbIe NeHCTBUS.

B cBoto ouepensn, cieCTBEHHbIE U CYJIeOHBIC NEUCTBUS B TEOPUH YTOJOBHOTO
npolecca NTOHUMAIOTCS B IIMPOKOM U Y3KOM CMBICTIE CJIOBA.

B mmpokom cmbicjie CliOBa CileICTBEHHbIE U cyde0Hble JelicTBUS - JIIOObIE
JICUCTBUSL ClIeIOBATelNs, PYKOBOJUTENS CJEACTBEHHOTO OpraHa, Jl03HaBaTens,
HAYaJIbHUKOB MOJpa3JeNieHus] JO3HAHUS U opraHa JO3HaHHS, MPOKypopa U CyAbH
(umn cyma). B TakoM NOHMMaHMH K CJIEACTBEHHBIM JICWCTBHUSM YTOJIOBHO-
MPOLIECCYANIbHBIN 3aKOH OTHOCHUT JIEUCTBHUS CJIEIOBATENS, JTO3HABATEIS 10 N30PaHUIO
MEpbl TMpEecedyeHHs,, MPUOCTAHOBICHUIO TIPOU3BOJCTBA [0 YTOJIOBHOMY eIy,
MPUBJICUCHUIO JUIIAa B KauecTBe OOBHHseMoro u T.n. K cyaeOHBIM JIeliCTBHUIM
YTOJIOBHO-TIPOIIECCYaTbHBIM 3aKOH OTHOCHUT JAEUCTBHUSI CyAbM (WIM cyda) II0
Pa3bACHEHUIO TIPaB Yy4YaCTHUKAM YTOJIOBHOTO TIPOIECCa, OTIOXKEHHUIO CyAeOHOTro
pa3bupaTenbCcTBa, OTOOPAHUIO TMOAMUCKUA O Pa3bSICHEHUHU CBHUJETENIO YTOJIOBHOM
OTBETCTBEHHOCTH 3a /1auy 3aBEJOMO JIOXKHbBIX IMOKAa3aHUH U T.1.

B y3koM cMmbIciie ciioBa-TepMUHBI ''cjleICTBEHHbIE U Cy/le0OHble aeiicTBUA" -
JEUCTBUS ClieIoBaTeNs, JO3HABATENS, Cy/IbU UK CyJla, HalpaBJIeHHbIE Ha coOUpaHue,
WCCIIeIOBAaHUE, TMPOBEPKY M OIICHKY JIOKa3aTeNbCTB. BakHEWIIUM NpU3HAKOM
CJICJICTBEHHBIX JICMCTBHI, TOHMMAE€MbIX B Yy3KOM CMBICIE CJOBA U SIBISIOUIUXCS
MPEIMETOM PAacCMOTPEHHUsI B HACTOAIIEH TeMe, BBICTYNMAeT WX MO3HABATeJbHAasl
nejJb. C TMOMOIIBIO MPOU3BOACTBA CIEACTBEHHBIX JEUCTBUN cieloBaTelb H
JI03HABATENIb  BBIACHSIOT  (JIOKAa3bIBAIOT,  YCTAaHABIMBAIOT,  OOHAPY>KHUBAIOT)
dakTrueckue OOCTOATENhCTBA COBEPIICHHOTO JIESHUS C TMPU3HAKAMH COCTaBa
MPECTYIUIEHUS W YCTAHABIMBAKOT BUHOBHBIX JuI. Jlpyrol He MeHee BaXXHOU
XapaKTePUCTUKON CIEJACTBCHHBIX JEHCTBUH B Y3KOM CMBICIIE CIIOBA SIBISICTCS
BO3MOXKHOCTb MPOU3BOJICTBA HEKOTOPHIX U3 HUX B MPUHYAUTEJIbHOM nopsake. [Tpu
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HaJU4YUU CBOMCTBA MPHUHYJIUTEIBHOCTH 3TU CIEIACTBEHHBIE JCUCTBUS MPOU3BOISTCS
JUIIb HA OCHOBAHUM CHELHUAIBHBIX MPOLECCYANBHBIX JTOKYMEHTOB: IMOCTAaHOBIECHUMN
J03HaBATEIsI U cliefjoBaTelis Ui cynedHoro pemeHusi. CBOMCTBO NPUHYAUTEIbHOCTH
CBUJIETEILCTBYET O TOM, YTO A3TH CJIEJICTBEHHBIE JEHUCTBHUS OTHOCATCA K MeEpam
MPUHYXJICHHUS TPOLIECCYaIbHOTO XapakTepa, IMOCKOJbKY MPECIEAYIOT HE TOJIbKO
MTO3HABATENbHBIE, HO U NPABOOrPAHUYMTENBbHBIE 1enu. HakoHen, paccMaTpuBaeMble
CIIE/ICTBEHHbIE JeWCTBHS  00JaJal0T CBOMCTBOM  YIOCTOBEpPEHMS]  HAJIUYUs
omnpeeNeHHbIX  (aKTUYECKUX  OOCTOATENhCTB, B TOM  UHCIE  Ipoliecca
MpelBapUTENbHOIO paccienoBanus. OHM yIOCTOBEPSIOT, B YAaCTHOCTH, (PakT, XOf,
COEpXaHMWE M pPe3ynbTaTbl MX NPOU3BOACTBA, IPUCYTCTBUE YYACTHHUKOB
CJIEJCTBEHHBIX JCHCTBUH, COOJI0/ICHUE TPeOOBAHUN YTOJOBHO-IPOIIECCYATBHOTO
3aKOHA U T.[I.

JInA  CnenCTBEHHBIX JEMCTBMM C IIO3HABATENIbHBIMU LEISAMH  XapaKTEPHO
JETANbHOE MPABOBOE PETYIMPOBAHUE MPOLECCYATbHOrO MOpsAaKa (WX MPOLEIypbhl)
ux npousBoAcTBa. CneAnCTBEHHbIE JEUCTBHS HAXOAATCA BO  B3aUMOCBS3H,
B3aUMOJICMCTBUM W  B3aUMHOW  OOyCIIOBIEHHOCTH. MHorma  B3auMOCBS3H
CJIEACTBEHHBIX JEHWCTBUM YyCTaHABIMBAeTCs 3akoHomarenem. Tak, cT. 46 VYIIK
TpedyeT AoIpoca MoI03peBaeMOro, 3aJep>KaHHOr0 B MOPSIKE, YCTAHOBIEHHOM CT. 91
VIIK, He mo3gHee 24 4acoB ¢ MOMeHTa (hakTHUeCKOro ero 3aaepxanus. OgHakKo
YaIie BCEr0 B3aMMOCBSA3b CIICJICTBEHHBIX JMEUCTBHUIM 00YCIOBICHA JOTUKOM YTOJIOBHO-
MPOLIECCYANIBHOTO MO3HAHMS, JIOTUKOM J0Ka3bIBaHUS (IPOIECCYAIbHOTO MO3HAHUS).

Takum 00pa3oMm, ClIeICTBEHHbIE NEHCTBUS MPEACTABISAIOT COOOM ONpPEAEICHHYIO
cucteMy. B cucreMy cileACTBEHHBIX AEHCTBMIl B YTOJIOBHOM CYAOIPOM3BOJICTBE
BXOJSIT:

1) 3apepxanue auna, N0J03PEBAEMOTO B COBEPILICHUH MTPECTYIUICHHUS;

2) ocMOTp (1r00BI€ BUABI CIICICTBEHHOTO OCMOTPA);

3) OCBUAECTEIHLCTBOBAHUE;

4) monpoc y4aCTHUKOB YTOJIOBHOTO CYIOMPOU3BOJICTBA;

5) ouHas cTaBKa;

6) npebsBICHUE 711 OTIO3HAHUS;

7) 00BICK;

8) BbIEMKa;

9) HaynoKEeHHME apecTa Ha IMOYTOBO-TeNerpadHble OTHpPAaBICHUS, KX OCMOTpP U
BBIEMKA;

10) KOHTPOJIb U 3aMUCh TENEPOHHBIX U UHBIX TIEPETOBOPOB;

11) cnencTBeHHBIN 3KCIEPUMEHT;

12) mpoBepka noka3aHuil Ha MECTE;

13) Ha3HauYeHME U MPOU3BOJICTBO CYACOHOMN IKCIIEPTHU3HI.

Hekotopbie aBTOpbI B CHUCTEMY CJEACTBEHHBIX JEWCTBHI BKIIIOYAIOT TaKKe
HKCTYMAIIMIO, MOIy4eHHe 00pa3loB AJisi CPAaBHUTEIBLHOTO UCCIEA0BAHUS, HATOKEHHUE
apecta Ha TOYTOBO-TeNerpadHyr0 KOPPECIOHACHIIMIO WU  HMMYIIECTBO
JIeiCTBUTENBHO, NPOU3BOACTBO JTHX CJIEACTBEHHBIX JEUCTBUM, MOHUMAEMBIX B
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IIUPOKOM CMBICJE CJIOBA, JETajJbHO YPETyJIUPOBAHO 3akKOHOM. OpHaKo 3TO
00OyCIIOBJIEHO HE MO3HABATENbHBIM XapaKTepOM O3THUX CJEICTBEHHBIX NIEWUCTBUM, a
BTOP)KEHUEM  CIEAOBATENsl, JIO3HABaTelNsl W JIPYTUX  JOJDKHOCTHBIX  JIMIL
TrOCYJapCTBEHHBIX OPTraHOB, OCYIIECTBISIONIMX YIOJOBHOE CYJIONPOU3BOJCTBO, B
cdepy npaB, cBOOO U 3aKOHHBIX MHTEPECOB JIMYHOCTH, oXpaHseMbix KoHcTuTyme
P®. Otm crnencrBeHHble JEHUCTBUS BBICTYIIAIOT JIMIIb B KAayeCTBE CPEICTB
oOecrieyeHus] JOCTHXKEHUs IIeJIed W pelIeHHs] 3a/]ay, CBSI3aHHBIX B YTOJOBHOM
npolecce ¢ COOMpaHnueM J0Ka3aTeNlbCTB.

2. Buasl ocmoTpa. OCHOBaHUS M MOPSIA0K NMPOU3BOICTBA OCMOTPA.

OcMOTp - ypErylIMpOBaHHOE NPOLECCYATbHBIM 3aKOHOM  CJIEJACTBEHHOE
JENUCTBUE, 3aKIIOYAIONICECS] B HEMOCPEACTBEHHOM BOCIHPHUATHH M HMCCIEJ0BAHUM
00beKTOB (MecTa TMPOUCHIECTBUS, MECTHOCTH, >KWIHILA, HHOTO MOMEIICHUS,
MPEeIMETOB, JOKYMEHTOB U JIPYTUX 00BEKTOB), UMEIOLIUX 3HAYECHUE U1 TPABUIBLHOTO
PacCMOTPEHUS U PA3pEIICHUs YTOJIOBHOTO JIeNa.

[Ipn 3TOM HEOOXOOUMO UMEThH B BUJY, UYTO MEPEUYeHb OOBEKTOB, MOAJIEKAIIUX
OCMOTpPY, HOCUT MIPUMEPHBIN (OTKPBITHIN) XapakTtep (cT. 176 - 177 VIIK).

MartepuaibHbIMU OCHOBAHUSIMH OCMOTPA DPA3IUYHBIX OOBEKTOB SIBIISIFOTCS
JOCTAaTOYHBIE JTAHHBIE IOJaraTh, YTO B IMPOIECCE OCMOTpPa OOBEKTOB MOTYT OBITh
OOHapy>KeHbl CJIeAbl MPECTYIJICHUS,, UHbIE UX MPU3HAKA U CBOMCTBA, MMEIOIIHE
3HAYEHHE JIJIs1 TPABUIILHOTO pa3penieHus yrojiosHoro aena (ct. 176 YIIK).

IIpouneccyajibHbIMM OCHOBAHUSIMH IIPOU3BOJICTBA OCMOTpA B JKUJUIIE MpHU
OTCYTCTBHUH COTJIacHs MPOKMUBAIOLIUX B HEM JIMI] SIBISIOTCSL:

1) cynebHoe perieHue;

2) MOCTaHOBJIEHWE JO3HABATENsl WM CJeloBaTelsl B ClyyasiX, HE TEpHSIINX
OTJIaraTeabCTBA.

IIpouneccyajibHbIM OCHOBAHHMEM IIPOM3BOACTBA OCMOTpa JIPYyTUX MECT
MPOUCIIECTBUSL YCIOBHO MOKHO CUMTATh IOJYYEHHUE COOOUIEHHS O COBEpLICHUU
JEesSHUS ¢ MPU3HAKaMU NPECTYIUICHUS W PEIICHHUE CIEA0BATENsl, TO3HABATENSI O €ro
MPOU3BOJICTBE, KOTOPOE, K COXKAJICHUIO, HE HAXOAUT CBOEr0 MaTepUaIbLHOTO
BBIPA)XEHUS U 3aKPEIUICHHSI B YTOJIOBHO-IIPOLIECCYATIBHBIX IOKYMEHTAX.

IIpoueccyalbHBIMU OCHOBAHUSIMH OCMOTpA APYTUX O0BEKTOB (HApUMEp, PU
MPOU3BOJCTBE OOBICKA, BBIEMKA M T.J.) BBICTYNAIOT OOBIYHO IOCTAaHOBJIEHUE
J03HABATENs, CIIEOBATENsl WK CYJeOHOE pEIICHHE O MPOU3BOJACTBE KaKHUX-JIHOO
CJIEJCTBEHHBIX JICUCTBUM.

B ciyuasx, He TeprsiuxX OTJIararelbCTBa, OCMOTP MECTa MPOUCIIECTBUS MOKET
OBITH MMPOU3BENICH J10 BO30YK/I€HHS YTOJIOBHOIO JENa.

O0s13aTeIbHBIMI YYACTHUKAMH OCMOTpa OOBEKTOB SBISIOTCS CJEA0BATENh
WU JT03HABATENb, MOHATHIE, 3a MCKIFOYEHUEM CIIy4aeB, NMPEAYCMOTPEHHBIX 4. 3 CT.
170 VIIK, mnono3peBaembiii (OOBUHSAEMBI) WM COBEPIICHHOJETHUE JIHUIIA,
MIPOKUBAIOIME B KWIHUIIE, IPEICTABUTEND OpPTraHU3allii, B KOTOPOl OCMaTPUBAIOTCS
MTOMEIEHUS.
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Cpenu  (pakyJIbTATUBHBIX YYACTHHKOB CJICICTBEHHOTO OCMOTpPa MOTYT
HaXOJIUTHCS TOJ03PEBAEMBIN, OOBUHSEMBIHN, CBUJIETENh, TTOTEPIEBIITNH, CIICIIUATHUCT,
MEePEBOAYMK, 3alIUTHUK IOJ03PEBAEMOr0, OOBUHSEMOTO, TMPEACTaBUTEIh HWHOTO
y4JaCTHHKA TMpollecca, aJIBOKaT JIMIA, HE SBJISIIONIETOCS IOJA03PEBACMBIM MM
OOBUHSIEMBIM, JOJDKHOCTHOE JIMIIO OpraHa, OCYIIECTBIISIONIETO OINEpaTUBHO-
PO3BICKHYIO JIESITETbHOCTb.

B HeoOXoamMmbIX chydasx clenoBarenb, JI03HABATENb NPH TPOU3BOJICTBE
OCMOTpa OCYIIECTBISAIOT HW3MepeHus, (ororpadupoBanue, 3ByKO3aMUCh, KUHO- H
(W) BUACOCHEMKY, COCTABIISIIOT TIJIaHBI M CXEMBbI, M3TOTABIUBAIOT CICTKA U OTTUCKH
CIIeNIOB.

OcMoOTp Clie0B MPECTYIUICHUS, IPEAMETOB U JIOKYMEHTOB, OOHAPY>KEHHBIX TTPH
BBIEMKE WJIM OOBICKE, OCMOTpPE MECTa MPOUCIICCTBUS, MECTHOCTHU, MOMEIIEHUA U
MPOU3BOJACTBE JPYrMX CJIEACTBEHHBIX JICHCTBHI, Cl€AOBaTEIb, JI03HABATEIb
MPOU3BOAT HAa MECTE MPOU3BOJCTBA COOTBETCTBYIOIIECTO CIICICTBEHHOTO JICHCTBUSL.
Bce oOnapyxeHHOe M H3bIMaeMO€ MPU OCMOTPE JOJDKHO OBITh MPEIbSBICHO
MOHATBIM W JPYTUM YYaCTHUKAM CIE€ICTBEHHOro JAeHcTBUS. B 3TOoM ciydae
pe3yabTaThl OCMOTpPa TEPEUYHUCICHHBIX OOBEKTOB (UKCHUPYIOTCS B MPOTOKOJIE
YKa3aHHOTO CJICJICTBEHHOTO JCHCTBUSI.

Ecnu niist ocMoTpa ciie/ioB IpecTyIyIeHUsI, TPEIMETOB U JIOKYMEHTOB TpeOyeTCst
MIPOJIOJDKUTENIBHOE BPEMsSI WJIIM OCMOTpP Ha MeECTe UX OOHapyXeHHs 3aTpyJHEH, a
TaK)K€ W3 TaKTUYECKMX COOOpaKeHHWI, TO CclieloBaTeNlb, J03HABaTElb H3bITHIC
NpeaMeThl M JOKYMEHTBI JIOJIKHBI YIIaKOBaTh, oOme4yaTaTh M 3aBEPUTh CBOWMH
MOJIHUCSIMU, TTOANUCIAMU MOHATHIX U MHBIX YYACTHUKOB CJIEACTBEHHOTO JAEHUCTBUSA HA
MecTe ocMoTpa. B mpoTokoise ocMoTpa B 3TOH CHUTyallMd 1O BO3MOXKHOCTH
YKa3bIBAIOTCSI WHAMBUIYAJIbHBIC MPU3HAKK M OCOOCHHOCTH HM3bIMAEMBIX OOBEKTOB.
M3batuio B mporiecce MpOU3BOJCTBA OCMOTpa MeECTa IPOMCIIECTBUS MOICKAT
TOJIBKO T€ O0BEKTHI, KOTOPBIE MPETOI0KUTEILHO UMEIOT OTHOIIIEHUE K YTOJIOBHOMY
neny.

3. OcBuaeTeILCTBOBAHUE.

OCBUIETENBCTBOBAHUE -  YPETYJIMPOBAHHOE MPOLECCYyAIbHBIM  3aKOHOM
CJIEJICTBEHHOE JEHCTBUE, 3aKIIIOYAIOIIEeCs B HEMOCPEeCTBEHHOM BOCIHPUATHH H
HCCJIeIOBAHUM TeJIa U OPraHu3Ma 4eJI0BeKa C IEIbI0 YCTaHOBJICHUS:

1) crenoB NMpecTyIUICHUs! U TEIECHBIX TOBPEKICHUIN;

2) 0cOOBIX IPUMET;

3) coCTOsSIHUS OTIbSTHEHUS] WUJIM MHBIX CBOMCTB M MPHU3HAKOB YEJIOBEKa, HMEIOIINX
3Ha4YEHHE JIJIs1 IPABUIILHOTO pa3penieHus yroiaosHoro aena (ct. 179 VIIK).

OcBHUIETENbCTBOBAHUE  JIOMYCKAETCS, €CIAW TMpH OTOM HE TpedyeTcs
MIPOU3BOJICTBO CyNE€OHON SKCIepTH3bl. B cilyyasx, HE TEpISIIUX OTJIaraTeiabCTBa,
OCBUJICTEIILCTBOBAHUE MOKET OBITh MPOBEACHO A0 BO30YXKIEHUS YTOJOBHOIO Jeiia
(ct. 179 VIIK).

MarepuajibHbIMH  OCHOBAHUSIMM  TIPOM3BOJICTBA  OCBHU/IETEJILCTBOBAHUS
SIBJISIFOTCSL JIOCTAaTOYHBIC JIaHHBIC, YKa3bIBAIOIIME HA TO, YTO JIAHHOE CJIEJCTBEHHOE
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JIeCTBHE OOECHEeYUT BBHISBICHHE (PAKTUUECKUX OOCTOSATEIHCTB COBEPIICHHUS
NPECTYIUICHUS, WHBIX OOCTOATEIbCTB, HMEIOIIMX 3HAUYE€HUE [JIsi MPABUIBLHOTO
paspelieHusl YTOJOBHOTO Jenia, M OOHapy)XeHHE HOBBIX JIOKa3aTelIbCTB IO
YTOJOBHOMY JIENY.

IIpoueccyajibHOe OCHOBaHME COCTOMT B HAJIUYUU TIOCTAHOBJICHHUSI O
MIPOU3BOJICTBE OCBUJETEIILCTBOBAHUS, KOTOPOE SIBIIAETCA 00S3aTeNbHBIM IS JIMIIA,
MOJIEKAIET0 OCBUIETEIHLCTBOBAHUIO.

K 06s13aTe/IbHBIM YH4ACTHMKAM OCBHJIETEIILCTBOBAHUS OTHOCSTCS CIIEOBATEb,
J03HaBaTelb U  OCBUACTENbCTBYeMbId. (OCBUIIETEIHCTBOBAHHE MOXKET  OBIThH
MPOU3BEACHO B OTHOIIEHHWU TOJI03PEBAEMOro, OOBHHSIEMOro, MOTEPHEBUIETO H
cBuaetens. CBUIeTeNh MOXKET ObITh MMOJBEPTHYT OCBUIETEIILCTBOBAHUIO TOJIBKO C €r0
cornacusi, T.e. OH HE OTHOCUTCS K YHCIy O00s3aTeNbHbIX YYaCTHUKOB
OCBUETEIbCTBOBaHUS. (OJHAKO OH CTAaHOBUTCA TAaKOBBIM  TOTAa, KOIJa
OCBHJIETEILCTBOBAaHNE HEOOXOIUMO JIJIsl YCTAHOBIIEHUS U OIIEHKU JOCTOBEPHOCTHU €T0
MOKa3aHUH (T.€. U1 YCTAaHOBJIEHUS, HAIPUMED, COCTOSIHUSL €T0 CIyXa, 3peHUS U T.I1.).

Cpenn (akyJbTaTHUBHBIX YYACTHMKOB OCBHUJETEIILCTBOBAHUS MOTYT OBITh
Bpay, NEPEeBOTYMK, CIEUUATUCT, 3alUTHUK, MPEACTABUTENb YYaCTHHUKA YTOJIOBHOTO
mpouecca, aaBOKaT CBUAETENS M JIOJDKHOCTHOE JIMIIO OpraHa, OCYLIECTBIISIFOIIETO
OTIEPATUBHO-PO3BICKHYIO JIEATETHHOCTb.

HpaBcTBeHHBIE OCHOBBI IPOU3BOJCTBA ATOrO  CJIEACTBEHHOTO JAEHCTBUS
peanu3yloTcss B CIEAYIOIIMX  MOJIOKEHUsX  (TpeOOBaHMSIX)  YrOJIOBHO-
IIPOLIECCYaAIBHOTO 3aKOHA!

1) cnenoBatenb, A03HAaBaTeNb HE MPUCYTCTBYIOT HPU OCBHUAETEIHLCTBOBAHUU
JuIa Ipyroro moja, ecid OHO COIMPOBOXKAAETCA ero oOHaxkeHueM. B 3ToM ciyyae
OCBHJICTEILCTBOBAHUE MPOU3BOJUTCS BpadyOM WM TPU HATUYUH HHUCHMEHHOTO
MOpYYEHUs1 JPYyTUM CJEIOBaTeIeM, JO3HABaTEJIEM OJHOr0 TMoja C JIMLOM,
MOITIEKAIIUM OCBUIETEITLCTBOBAHUIO;

2) Ipu OCBHJIETEIHCTBOBAHUH HE JIOMYCKAIOTCS JEHUCTBUS, YHUKAIOIINE YeCTh U
JOCTOMHCTBO WUJIU OTACHBIE ISl 370POBBS M KU3HHU OCBUETEIILCTBYEMOTO JIUIIA;

3) dororpadupoBaHue, BUALO3AMNUCHh WU KHUHOCHEMKA B CIIydasx OOHaKCHHS
OCBHJIETEIBCTBYEMOIO JIUIAa MOTYT OBITh TPOBEJIEHBI TOJIBKO C €r0 COTJIacHsl.

[IpoTokosibl OCMOTpa W OCBUACTEIHLCTBOBAHUS COCTABIISIFOTCS MO OOIIUM
npaBuiaM, ycraHoBieHHbIM cT. 166 u 167 VIIK (ct. 180 VIIK).

B mporokomax paccMaTpuBaeMbIX CIEJACTBEHHBIX JEUCTBUN JOJKHBI OBITh
OTPaXKEHBI:

1) meiicTBus B TOM MOCIIENOBATEIILHOCTH, B KAKOW OHH OBLIN MPOU3BEICHBI MIPH
OCMOTpE UM OCBUJIETEIHLCTBOBAHUH;

2) Bce 0OOHapy>XEHHOE€ IMPU OCMOTPE U OCBHJIETEIHCTBOBAHHUM B TOM BHUJE, B
KaKoOM OHO HaOJI0J1a710Ch B MOMEHT OCMOTpa WJIM OCBUJIETEIbCTBOBAHMUS;

3) pe3ynbTathl OCMOTpa OOHApYKEHHOIO HAa MOMEHT IPOU3BOJACTBA 3TUX
CJIEJICTBEHHBIX JACHCTBHUI MyTeM MEPEUUCICHUS U OMUCAHUS 0OBEKTOB, U3BATHIX MIPH
OCMOTpE U (WJIH) OCBHUIETEIHCTBOBAHNH;
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4) BpEeMs, COCTOAHHUC T1IOroabl, OCBCIICHHOCTb, TCXHUYCCKUC CpPCACTBA,
MMPUMCHCHHBIC CIICA0OBATCIICM, TO3HABATCIICM,

5) HU3BATBHIC IPEAMETBI U CBCACHUA 00 ux YIIAKOBKEC, OIICYaTbIBAHUN W ITOAIUCAX
Y4aCTHHUKOB IIpOoHIecCa,

6) JaHHBIC O MCCTC HaIlPaBJICHUA TpyIla M HAXOXKIACHHN HWHBIX O6’E>CKTOB,
HMCIOIIUX 3HAYCHUC IJIA IMTPABUJIBHOT'O Pa3pCIICHUA YTOJIOBHOI'O ACIIA.

1.12 Jlexuust Nel2 (2 yaca).

Tema: «O01Mii MOPSAIOK MOATOTOBKH K CyAeOHOMY 3acenaHuio. O0mue ycjaoBus
Cy1e0HOro pa3zouparTejbCTBa

1.12.1 Bonipocsl Jekuum:

1. CymHocTh W Ha3HaueHWE OOIIEro MOpsAKa TMOATOTOBKA K CyAeOHOMY
3aceJaHuIO.

2. Ha3nauenue cyneOHOTO 3aceqanus

3. OO6ume ycnoBus cyaeOHOro pa3oupareabcTBa

1.12.2 KpaTkoe conep:kaHue BOIPOCOB

1. CymHocTh U Ha3HA4YeHHe O0IIero MopsiAKa MOATOTOBKH K CyJAeOHOMY
3acefaHuIo.

3agayaMu  CTaAMH HA3HA4YEeHUs CcyAeOHOro 3acedanHusi (mpexaHus
00BHMHSIEMOT0 CY1Y) SIBJISIIOTCSL:

1) ocymiecTBieHME OrpaHUYEHHOTO CyACOHOrO0 KOHTPOJS HaJ KaueCTBOM
JOCYJI€OHON MOJArOTOBKM MaTEpHAIIOB C TEM, 4TOOBl HE JOMYCTUTh B CyAeOHOE
pa3OupaTenbCcTBO  YrOJOBHOE  J€IO0 C  CYIIECTBEHHBIMU  HapyHICHUSMU
IIPOLIECCYaAIBHOTO 3aKOHA!

a) MPHU COCTABJIEHUU UTOTOBBIX TOKYMEHTOB MPEABAPUTEIHHOTO PaCcClieIOBaHUS;

0) mo oOecrmeyeHHIO MpaB, CBOOOJ W 3aKOHHBIX HHTEPECOB OOBHHIEMOTO,
CBSA3aHHBIX MIPEXJIE BCEro C YIIEMJIICHHUEM €ro IpaBa Ha 3alllUTy U Ha UCIIOJIb30BaHUE
POJTHOTO WJIM MHOTO SI3BIKA;

B) MO 3alIUTE MpaB, CBOOOA M 3aKOHHBIX MHTEPECOB MOTEPIEBIIETO U APYIHX
YYaCTHUKOB YTOJIOBHOTO IIPOLIECCA;

2) YCTaHOBJICHHE OTCYTCTBHUSI PAa3IUYHBIX OOCTOSITENBCTB IOPUAUYECKOTO
XapakTepa, NPEenATCTBYIOUUMX pa3OupaTenbCTBY YTOJOBHOTO Jieja B CyJlle MepBOM
MHCTaHIINH;

3) OpOM3BOACTBO  MOATOTOBUTEIBHBIX  MPOLECCYalbHBIX  JEHCTBUH,
obecnieunBaronux 3PGEeKTUBHYIO AEATEIHLHOCTh CyJla U CTOPOH B CTaJAMH CYIEOHOTO
pa30upaTensCTBa, NpY HA3HAYEHUH CYJEOHOr0 pa3onpaTenbCTBa.
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KauecTBeHHOE ¥  CBOEBpPEMEHHOE  PEIICHHE  TMEPEYHCICHHBIX  3a/a4
0oOyCIIOBJIMBAET  COI[MAIBHO-MPABOBOE  3HAUYEHHE  pacCMaTpUBAaEeMOM  CTaauu
YTOJOBHOTIO MpoLecca.

3HauyeHNe CTAaAUN HA3HAYEHHS CY/e0OHOr0 3aceJaHusi COCTOUT B CIEAYIOIIEM.
Bo-niepBbIX, 3Ta cTaaus YTroJIOBHOTO TMpOIlecCa IPHU BBIMOJHEHUU KOHTPOJIHHOM
GyHKUIMK HE JOMycKaeT B pa30upaTenbCTBO CyAa IEPBOM HMHCTAHUIUU Jefa O
MPECTYIUIEHUSIX, IO KOTOPBIM HE3aKOHHO, HEOOOCHOBAHHO U HECIpaBEeIJIMBO ObLIM
MIPUBJICUEHBI JIMIIA B KauyecTBE OOBUHSAEMBIX. BO-BTOpBIX, paccMaTpuBaeMas CTaaus
YTOJOBHOTO CYJIONPOU3BOJICTBA, BBIABISAA OIIMOKM W HEAOCTAaTKU J0CyAeOHOM
MOATOTOBKM MaTE€pUalIOB, OIOCPEICTBOBAHHO (OMOCPEAOBAaHHO) CIOCOOCTBYET
MOBBIIIEHUIO KauyecTBa MPEABAPUTEIHLHOTO paccieloBaHusl. B-TpeTbux, B cTaauu
HA3HAUEHUs CyJCOHOTO 3acelaHusl TOSIBISIETCS HOBBIM YYaCTHUK YTOJOBHOTO
CYJIONPOU3BOACTBA - TOJCYIUMBIN, KOTOPBIH B OTJIMYHE OT OOBHUHSIEMOIO
npuoOpeTaeT HOBbIE MpaBa, 00S3aHHOCTH U, CIIEA0BATEILHO, HOBBIE BOBMOKHOCTH 10
3alllUTEe CBOMX IIpaB, CBOOOJA M 3aKOHHBIX HMHTEPECOB IIYTEM OIPOBEPIKEHUS
O0OBHUHEHUS, PEAbSIBICHHOIO OpraHaMu pacclieOBaHus. DTOT YYaCTHUK YTOJIOBHOIO
CYJIOIPOM3BOICTBA MOSBISAETCS B MOMEHT BHIHECEHUSI TOCTAHOBJIEHUSI O Ha3HAYEHUH
Cyn1e0HOTO 3acelaHus (cynebnoro pa3OuparensCTBa). B-ueTBepThIX,
paccmaTpuBaemasl  CTaJusi  yrOJIOBHOTO  CYAOINPOU3BOJCTBA  HMMEET  CBOUM
Ha3HAYEHUEM OXpaHy MpaB, CBOOO] U 3aKOHHBIX MHTEPECOB HE TOJIBKO OOBUHSAEMOTO,
HO M TOTEPIIEBIIEro, a TaKXe TPAKIAHCKOTO HCTIA, TPa)XJTaHCKOTO OTBETYHKA H
JIPYTUX YYaCTHUKOB YTOJIOBHOTO TpoIlecca. B-MATBHIX, B paccMaTpuBaeMol CTaJauH
YTOJOBHOTO CYJIONPOU3BOACTBA 3()PPEKTUBHBIMHU MOATOTOBUTEIBHBIMU ACHCTBUSAMU
CyIlbU CO3/at0TCsl OJaronpUsITHbIE MPEANOCHUIKH I CBOEBPEMEHHOTO, 3aKOHHOTO,
00OCHOBaHHOTO M OECHPUCTPACTHOrO CyJeOHOro pa3zdoupaTeNnbCTBA M MPHUHATHUS
CHPaBENIMBOTO CyACOHOTO PEIICHHS.

2. HaznaueHnue cyae0HOro 3aceranus

Haznauenue cynebHOro 3aceaHusi B YroJIOBHOM IPOIIECCE U MPUHATHE APYTUX
PENICHUIA 0 YTOJIOBHOMY JIEJIy B PACCMAaTPUBAEMOU CTaJIMU OCYIIECTBISETCS CYyAbEi
Cyla TepBOM MHCTAaHIMM  eAMHOAMYHO. OJHAKO  TPUHATHE  YTOJIOBHO-
MPOLIECCYANIbHBIX PELIEHUH MO0 YroJOBHOMY i€y B CTaJWM Ha3HAUYEHUs CyAeOHOro
3acellaHusl OCYIIECTBIISIETCS B ABYX (popmax:

1) cynwelt enuHONMMYHO 6€3 ydacTusi B CyJIeOHOM 3aceaHUU CTOPOH OOBUHEHUS
U 3alUTHI;

2) cyabeil eIMHOIMYHO, HO C YYaCTUEM CTOPOH OOBUHEHUS U 3alIUTHI B MOPSIKE
MPEIBAPUTEITHHOTO CIYIIAHUSI.

B cootBerctBum co cr. 227 VIIK cyapsd OpuUHUMAeT MO MOCTYNHUBIIEMY
YTOJOBHOMY JI€Ty OJHO M3 CJEIYIOIINX YTOJIOBHO-TIPOLIECCYANIbHBIX PEIIEHHUH O:

1) HampaBlieHMH YrOJIOBHOTO JieJa IO TOJCYJIHOCTH IO MpaBuUjiam
COOTBETCTBYIOUIMX HOPM IMPOLIECCYaAIbHOTO 3aKOHA;

2) Ha3HAYEHUH T10 YTOJIOBHOMY JIENy MPEABAPUTEIHLHOTO CIYIIAHUS C yUYaCTUEM
CTOPOH 10 MX XOJaTaCTBY WJIM 10 COOCTBEHHOW MHUIINATUBE;
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3) Ha3HauYeHUU CyAeOHOTO pa3OUpaTeNIbCTBA B CY/I€ MEPBOI MHCTAHITUY.

Bce pemenus cynbu opopMIISIOTCS TOCTaHOBJIEHHEM, B KOTOPOM 00sI3aTEIbHO
YKa3bIBAIOTCS:

1) nata u MecTo BHIHECEHUS TOCTAHOBJICHHS,;

2) HauMEHOBaHME Cyaa, (aMuIus ¢ WHULNUATBL  CYJbH, BBIHECIIETO
MIOCTAHOBJICHHUE;

3) yroyioBHO-TIpoliecCyalbHbIE U HHbIE OCHOBAHHUS MIPUHATOTO PEIICHUS.

3. O0mue yciaoBus cyaeOHOr0 pa3onparejbCTBa

OO0mue yciaoBusi Ccyae0HOro pasdupaTrelbCcTBa B CyAaX MepBOH H
aneJIIMMOHHOW MHCTAHIUI - YCTAaHOBJICHHBbIE NPOLECCYaTbHBIM 3aKOHOM U
OCHOBaHHbIE Ha TPHUHIMIIAX YTOJOBHOTO CYAOIMPOU3BOJICTBA OPTaHU3AIMOHHO-
yIpaBlIeHYECKUE TMOJOXKEHUs (MpaBuiia), XapakTEePHU3YyIOIIUe NPUPONIY, CYIIHOCTb,
XapakTep M CoJep KaHue CTaJANH CyJeOHOTO pa30upaTeIbCTRa.

K »Tum ycnoBusiMm B TpaBOBOM IUTEpaType OOBIYHO OTHOCST CIEAYIOUIUE
npaBuia:

1) HemocpeACTBEHHOCTH Cyne0Hor0 pazoupatenscTBa (cT. 240 YIIK);

2) ycTHOCTh cyneOHoro pazouparenscTsa (cT. 240 YIIK);

3) rmacHocTh cyaebHoro pazouparenbersa (ct. 241 VIIK);

4) Heu3MEeHHOCTh cocTaBa cyaa (ct. 242 VIIK);

5) PyKOBOASAIIYIO POJb MpeAceAaTeIbCTBYIONIETO B CyJaeOHOM 3aceqaHuu (CT.
243 VIIK);

6) paBEHCTBO MPaB CTOPOH cyaeOHOro pazdouparenscrpa (cT. 244 VIIK);

7) WIUPOKUN KPyT YYaCTHHUKOB CyJIeOHOTO pa3douparenbcTBa (cT. 245, 246, 247,
248, 249, 250, 251 VIIK u gp.);

8) Hanmuue npenesoB cynedHoro pazouparenserpa (cT. 252 VIIK);

9) mupokue NoJIHOMOYHMS CyJia epBoi uHcTaHuuu (ct. 253 - 255 VIIK);

10) cobmto/ieHre YCTAaHOBJIICHHBIX 3aKOHOM Mporenyp U (GopM MpPOU3BOACTBA
CyIeOHBIX JCHCTBUI M TPHUHSITHS YTOJOBHO-TIPOLIECCYAIbHBIX pemieHui (cT. 256 -
260 VIIK).

HenocpencrBenHocts  cyne0HOro pasdmpareqbcTBa -  HCCIEIOBaHUE
00CTOSITENNLCTB YTOJIOBHOTO JieJla M J0Ka3aTelIbCTB CYJIOM HEMOCPEACTBEHHO, 0e3
MPOMEKYTOUHBIX 3BEHBEB, 3a HMCKIIOUEHHUEM CIIy4aeB, MPEIyCMOTPEHHBIX pasnl. X
VIIK (T.e. ocoboro nmopsijika cyJe0HOro pa3onupaTeibCTBa).

Cyn nepBoit HHCTaHIIMHU 00s13aH HETIOCPEICTBEHHO MCCIIEIOBATh JOKA3aTeIhCTBA
M0 YTOJIOBHOMY JIETTy:

1) JOTIPOCUTD U BBHICIYIIATh MOJACYANUMBIX, TOTEPIICBIINX, CBUJIETENCH;

2) 3acnyiaTth 3aKJIIOUYEHUS U TOKa3aHUS SKCIIEPTOB U CIIELUATHNCTOB;

3) ocMOTpeTh BEUIECTBEHHbIE JOKA3aTENbCTBA U HEMOCPEACTBEHHO BOCHPHUHSITH
WHIUBUAYyaJbHbIE WX MPU3HAKH, OCOOEHHOCTH, CBOMCTBA M KauecTBa, HMEIOIIHE
3HAaYEHUE JIs1 IPABWIBHOTO pa3pelleHus] YTOJIOBHOTO JIeNa;

4) ornacuTh MPOTOKOJIBI CIEACTBEHHBIX U JIPYTUX MPOIECCYalbHbIX IEUCTBUMA U
WHbIC TOKYMEHTHI U T.1. (cT. 240 YIIK).
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YcTHOCTH Ccyae0HOro pa3doumparebCTBa - UCCICIOBAHUE OOCTOSTEIHCTB
YTOJOBHOTO JIela O COBEPIIEHHOM MPECTYIJIEHUU MYTEM CYAOroBOpeHHs (YCTHOTO
0O0I1IeHNS YYaCTHUKOB YTOJIOBHOTO CYOMPON3BOJICTBA).

Bce yuacTHuKM cyneOHOTO pa30uparenscTBa OOIIAIOTCS C CYJIOM U JIPYTUMHU
y4acTHUKaMH CyAeOHOTO pa3OupaTelibcTBa C pa3pelieHus CyJaa TOJBKO YCTHO.
[TucbmeHHBIE MaTepuanbl 005S3aTENbHO OTJAIIAIOTCA B CyJAeOHOM pa30upaTebCTBE.
[IpuzHaku U OCOOEHHOCTH BEIIECTBEHHBIX JI0KA3aTEIbCTB IO YIOJOBHOMY JAENy
Bcerja oOCyX)AaroTcs y4aCTHUKAMH CYJIeOHOTO pa30oupaTeNnbcTBa B yCTHOM (popme.
OrnameHve mNOKa3aHUM YYACTHUKOB YIOJOBHOTO TIPOLECCa, JAHHBIX HMH IIpH
MIPOU3BOJICTBE MPEIBAPUTENBHOIO paccileOBaHMsl, JOMyCKAaeTcs JUIIb B CIydasx,
npeaycMoTpeHHbIX cT. 276 u 281 VIIK.

[IpuroBop ¥ wWHOE peElIEHHE CyAa MOTYT OBITh OCHOBaHBI JIMIIL HAa TEX
JI0Ka3aTelIbCTBaX, KOTOphIE OBLIM MCCIEIOBAaHBI B CyJIeOHOM pa3OupaTenbCcTBE (CT.
240 VIIK).

I'macHocTs  cyaeOHOro pasdupareibcTBa -  OTKPBITOCTh  CyA€OHOTO
pa30buparensCTBa, Mpeanoararoniasi BO3MOXKHOCTh IPUCYTCTBUS B 3alie CyAe0HOro
3acelaHus J000TO JHIa, JOCTUTIIEro Bo3pacTta 16 JeT, 3a UCKIIOYEHHEM CIIyYaes,
npeaycMOTpeHHbIX 4. 6 cT. 241 VIIK.

I'macHocts  cynmeOHOro paszOuparenbcTBa  OOecreunBaeT  OOIIECTBEHHBIN
(TpaxgaHCKU) KOHTPOJb Haa JACATEIBHOCTHIO CYJIOB TIE€pBOM HMHCTaHIMU. B
COOTBETCTBUU C JCHCTBYIOIIMM 3aKOHOM B CYIeOHOM pa30MpaTeabCTBE MOTYT
MPUCYTCTBOBATH JItOOBIE JHIla, AocTurmmue 16 net. Jluma B Bo3pacte 10 16 net, ecnu
OHU HE SBJISIFOTCS] YY4aCTHUKAMH YTOJIOBHOTO CYJONPOM3BOJCTBA, AOMYCKAIOTCA B 34l
CyJ1e0HOT0 3ace/laHus TOJBKO C pa3pelIeHus IPeCeAaTeIbCTBYIOIIETO.

Pa30upaTenbcTBO YrojIOBHBIX JIeNT BO BCEX CyJaX OTKPBITOE, 32 MCKIIOUEHUEM
CJIy4aeB, IpeayCMOTpEeHHBIX 4. 2 cT. 241 VIIK.

3akpbIToe CyAeOHOe pa30UpaTesNbCTBO JOMYCKAETCs TOJIbKO Ha OCHOBaHUU
OTIpe/IeNIeHUs Cy/1a WM MOCTAHOBIICHUS CY/IbU B CIy4asx, KOTr/a:

1) pa3bupaTenbCcTBO YroJOBHOTO Jiefia B Cye MOXKET MPUBECTU K Pa3TIaIICHUIO
TrOCYJIapCTBEHHOMN WJIM MHOU OXpaHsIeMou (eaepanbHbIM 3aKOHOM TalHBbI;

2) paccMaTpUBAaIOTCS YTOJOBHbIE J€la O MPECTYIUIEHUSAX, COBEPUICHHBIX
JUIAaMH, HEe JOCTUTILIMMHU Bo3pacTta 16 net (ot 14 no 16 ner);

3) paccMOTpeHHE YTOJOBHBIX JIel O TMPECTYIUICHUSX TPOTUB IOJOBOM
HEMIPUKOCHOBEHHOCTH U TIOJIOBOW CBOOOJBI JIMUHOCTH W JAPYTUX MPECTYIICHUSIX
MOXXET MPUBECTH K pAa3rNIalICHUIO0 CBEICHUH 00 WHTHUMHBIX CTOPOHAX >KU3HH
YYaCTHUKOB YTOJIOBHOTO CYyJONPOU3BOJICTBA JIMOO CBEICHUM, YHIDKAIOIIUX UX YECTh
U JJOCTOMHCTBO;

4) oaTtoro TpeOylOT UHTEpEeChl o0ecredeHrus O€30MacHOCTH YYaCTHHKOB
CylneOHOro pa3dupaTeNbcTBa, UX OJNM3KUX POJCTBEHHUKOB, POJICTBEHHHUKOB WIIH
OJIM3KUX JIUII.

B ompeneneHun cyna wiM MOCTaHOBIEHUU CYIIbU O TPOBEJICHUH 3aKPBITOTO
pazOuparensCcTBa  JIODKHBI  OBITh  YKa3aHbl ~ KOHKpETHbIe,  (pakTudeckue
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0o0CTOSITENNbCTBA, HA OCHOBAaHWUU KOTOPBIX CyJ TPUHSAT JIaHHOE pelIeHHE.
Omnpenenenue cyaa Ui NOCTAHOBICHHE CYAbH O PACCMOTPEHUM YTOJOBHOIO Jejia B
3aKpBITOM CYJ€OHOM 3acellaHhd MOXKET OBbITh BBIHECEHO B OTHOIIEHHUU BCEro
cynebHoro pa3bupaTenbcTBa JIMOO COOTBETCTBYIONIEH ero 4actu. PaccMmoTpenue u
paspelieHue Jena B 3aKpBITOM CYIEOHOM 3acelaHud  OCYIIECTBISIETCS  C
COOJII0ZICHHEM BCEX HOPM yTOJIOBHO-TPOIIECCYATBHOTO 3aKOHA.

[lepenucka, 3anuch Telde(OHHBIX U MHBIX IEPErOBOPOB, TelerpagHble,
MOYTOBBIE U MHBIE COOOLIECHUS JUI[ MOTYT OBbITh OTJIAIIEHBI B OTKPBITOM CyA€OHOM
pa3buparenbCcTBE TOJABKO € MX coriacus. IIpu oTtcyTcTBUM TpeGyemoro corjacus
yKa3aHHbIE MaTepHallbl U CBEJEHUS MOTYT OBITh OIVIallleHbl M MCCIIEJOBaHbl B
3aKpBITOM CyneOHOM paszOuparenscTBe. JlaHHbie TpeOOBaHUS MPOIECCYaATHLHOTO
3aKOHA MPUMEHSIOTCS B MPOIECCe MCCIEOBaHMs MaTepuaioB QororpadupoBaHums,
aynuo- v (Win) BuAeo3anucei, KIHOCheMKH, HOCAIIUX JTUYHBIN XapaKTep.

JIuiia, MpUCYTCTBYIOIIKUE B OTKPBHITOM CyJIeOHOM Pa30oMpaTeNbCTBE YTOJIOBHOTO
7ieia, BIIpaBe BeCTH Ay AM03aNUCh U MUCbMEHHbIE 3aliCH.

[IpoBenenue QotorpadupoBanusi, BUAcO3amuChd ©W (WIHM) KUHOCHEMKHU
JOMYCKAaeTCs TOJbKO € pa3pelleHUus] NpeaceaTe/bCTBYIOIIEr0 B CyleOHOM
pa3oupaTenbCTBeE.

Hacrosimiee monoskeHne npakTUYecKu Ae3aByupoBaHo coobimienueM CyneOHOro
nenaptamenta npu BepxosHom Cyne P® o Tom, 4TO miuaHuUpyrOTCA 00s3aTelbHOE
BBEJICHUE:

1) 3Byko3amucu Ha TepBOM dTame  pedopMHpOBaHUS  CyAeOHOTO
pazOupaTenbCcTBa;

2) BUJEO3allUCHM HA  BTOPOM  d3Tane  pepopMUpPOBAHUS  CYJIeOHOTO
pa3oupaTeNnbCTBa;

3) duxcamum TenedOHHBIX W WHBIX IMEPETOBOPOB CYABM NPU PACCMOTPEHUU
YTOJIOBHOTO JieJia Ha TPEThEM 3Tarie peopm;

4) UHTEPHET-CTPAaHUUYEK BCEX CYJIOB OOIIECH IOPUCTUKIINT;

5) ddenepanpHOro 1EeHTpa UWHGOPMATHU3AIMHU CHCTEMBI CYIOB  OOIICi
opucaukiuu . IlepeunciienHsie wIaHbl pykoBoacTBa BepxoBHoro Cyna P®
3aCITy’KHUBAIOT MOJOKUTEIBHON OLIEHKH U BCEMEPHOM MOAIEP>KKHU CIEIIMATTUCTOB.

[IpuroBop wiM WHOE peIIEHHE CyAa BCErJa MPOBO3IIAMIAECTCS B OTKPHITOM
CyZeOHOM 3aceqaHHH.

B cimydae paccMoTpeHUs: Cy/IoM yTOJIOBHOTO JI€Nia MOJTHOCTHIO WM YaCTHYHO B
3aKpBITOM CYJI€OHOM pazOupaTeNbCcTBE MOTYT OBITh OTJIANICHbI JIMIb BBOJHAS H
PE30JIIOTHBHAS YacTU TMPUTOBOPA WU WHOTO CYJEOHOTO pEIIeHHUS Ha OCHOBAHUH
oTpeNieTICHUs CyAa WK MocTaHoBIeHus cyapH (cT. 241 YIIK).

Heun3smenHocTh coctaBa cyia mpu pa30upareinbCTBe YIroJIOBHOIO Jesia -
TpeOoBaHKE 3aKOHA O PACCMOTPEHUU YTOJOBHOIO Jiefia OJHUM U TeM XK€ CYAbei WiH
OJIHAM U TE€M K€ COCTaBOM Cy/ia.

Ecnu xro-mubo u3 cyneil JuIlIeH BO3MOXXHOCTH TMPOJIOJDKATh yYacTHE B
CyneOHOM pa30upaTenbCcTBE, TO OH 3aMEHSETCS IPYTUM CyAbedl © cyaeOHoe
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pa3oupaTebCTBO YIrOJIOBHOTO Jelia HaunHaeTcs cHavana (cr. 242 VYIIK). JlanHoe
MOJIO)KEHHE YTOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHa OOYCIIOBJIEHO HEOO0XOIMMOCTHIO
oOecreyeH!s] HemocpeACTBEHHOCTH HCCIeJOBAHNS 10KA3aTebCTB 110 YTOJIOBHOMY
7eny, KOTOPYI0 HEKOTOphIE CIEHUATNCTBI BO3BOJSAT B PaHI MPUHIUIA YTOJIOBHOTO
nporiecca. [IporeccyanbHblii  3aKOH JIOMYyCKAaeT 3aMEHy TakkKe MPHUCSHKHBIX
3aceqaTesen.

PykoBoasimas poJb npe/aceaaTelbCTBYIONIEr0 B cyaeoHOM
pa30uparte]bCcTBe - BBINOJHEHUE MPEACENATENbCTBYIOMIUM OpPraHU3alMOHHO-
yIpaBIEeHYECKUX U TPOlleCCyaTbHbIX (PYHKIUHI B Cy1eOHOM pa3OupaTeIbCTBE.

[IpencenatenbcTBytonmit  (Cynps-npodeccuoHan)  pPyKOBOAUT  CyA€OHBIM
pa3OupaTensCTBOM, TMPUHUMAs BCE  MEpPbl, MPEIyCMOTPEHHBIE  YTrOJOBHO-
MPOLIECCYAIbHBIM 3aKOHOM, IO OOECHEYEHHIO COCTA3ATENbHOCTH WM PaBHOMPABHS
CTOpOH OOBHMHEHUS U 3anuThl. [IpeacenaTenbCTByONUI 00eceunBaeT COOMIOACHIE
pacrnopsiika U mopsika Cye0HOTO pa30MpaTenbCTBa, PA3biICHICT BCEM YYaCTHHKAM
cyneOHOro pasbmparenbCTBa MX TMpaBa M OO0S3aHHOCTH, TMOPSAOK OCYIIECTBICHUS
ATUX TpaB U 00sI3aHHOCTEW, a MPU HEOOXOAMMOCTH - MPETYCMOTPEHHYIO 3aKOHOM
OTBETCTBEHHOCTb, 3HAKOMUT HX C pErIaMEHTOM CyneOHOro pa3oupaTesbCcTBa,
ycTaHoBJIeHHBIM cT. 257 YIIK.

Bo3spaxkenus 1100010 yyacTHUKA CyJ1Ie0HOTO pa3OupaTeabCcTBa NPOTUB ACHCTBUI
MpeiceaTeNIbCTBYIOLIEr0 0053aTeIbHO 3aHOCATCS B MMPOTOKOJ CyA€0HOTO 3aCeIaHuUs
(ct. 243 VIIK). JlymaeTrcs, 4To B MPOTOKOJ CYJAEOHOTO pa3z0oMpaTeabCTBa JOJDKHBI
ObITh BHECEHBI BO3PAXKEHUS, TMPOTECTHI, 3asBJICHUSI HE TOJBKO YYaCTHUKOB
YTOJOBHOTO Mpolecca, HO U JIML, MPUCYTCTBYIOIIUX B 3ajie cyAeOHOro 3acenaHus,
€ClM JIeWCTBUS CyIbM 3aTparuMBalOT MX UHTepechl. JlaHHOe mpeaioKeHue
00yCIIOBJICHO TEM, UTO Ha HUX MOKET ObITh HAJIO)KEHO JICHE)KHOE B3bICKaHUe (1Tpad)
TOTJIa, KOTJ]a OHU HApYIIAOT MOPSIOK B 3aJie Cy1e0HOTO 3acCeTaHMsl.

Hacenenne HepeKo CMEIIUBAET MOHSATHUS MIPEICEATEbCTBYIONIETO B CyAeOHOM
pa3z0upaTensCTBE U MpeceaaTens cy/a.

IIpencenareJbCTBYIOIMA - CY/Ibsl, KOTOPBI PYKOBOJUT CYICOHBIM 3acelaHuEM
IPU KOJIJIETUAJIbHOM PACCMOTPEHUH YTOJIOBHOTO Jieja UM PACCMATPUBAET YTOJIOBHOE
neno equHonu4dHo (1. 26 ct. 5 VIIK). Ilpencenarennb cyaa - Cyabs, BBITTOIHSIIONNAN
aJIMUHUCTPATUBHBIC (DYHKIIUM U PYKOBOJSAIIUN pabOTON MOJUMHEHHBIX €My CYJCH.
Brimonnenue stux QyHKIUN HE MPENSATCTBYET pealu3aluu IpeacenaTesieM cyia
MOJIHOMOYHUH TPEICEAATENBCTBYIONIETO M0 KOHKPETHOMY YTOJIOBHOMY JEITy.

PaBeHcTBO mMpaB YYAaCTHHKOB Cy1e0HOTr0 pa30upaTeibCcTBa - HAIWYHE Yy
CTOPOH OOBMHEHMS M 3aIlUThl PABHBIX U PeaJbHBIX BO3MOXKHOCTEH MO OTCTauBaHUIO
CBOMX IMO3UIUHI MO YTOJIOBHOMY JIEINY.

B cyaebnoMm pazbupaTenbCcTBE CTOPOHBI OOBHUHEHHUS M 3aIUTHl TOJb3YIOTCS
paBHBIMH IIPaBaMH Ha:

1) 3asiBIIeHHE OTBOJIOB M XO/1aTalCTB;

2) mpencTaBieHUE I0KA3aTeNbCTB U YUYACTHE B UX UCCIICIOBAHUMY;

3) BBICTYIUUICHHE B CYZCOHBIX MMPEHUSX M0 YTOJIOBHOMY JEIY;
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4) mpecTaBICHUE Cyy MUCbMEHHBIX (hOPMYJIHPOBOK IO BOMPOCaM, YKa3aHHBIM
BIL 1-64.1ct. 299 VIIK;

5) paccMOTpeHHE BCEX HMHBIX BOIPOCOB, BO3HUKAIONIMX B XOJ€ CyACOHOTrO
pazoupartennctBa (cT. 244 VIIK).

1.13 Jlekuus Nel3 (2 yaca).
Tema: «IIpou3BOACTBO MO /A€JIaM YACTHOI0 OOBHHEHUS

3.12.1 Bonpocsl JieKuuu:

1. [ToHATHE W COOTHOIICHHWE YAaCTHBIX M NYOJIWYHBIX Hayal B YTrOJOBHOM
CYJIOIIPOU3BO/ICTRE.

2. [Topsimok  BO3OYKJCHHS YTOJOBHBIX [T O MPECTYIUICHUSAX YaCTHOTO
OOBHHEHUS

3. Oco0OeHHOCTH CyAeOHOTO TMOpPSAKAa PACCMOTPEHHUS YTOJOBHBIX JIeJ MHPOBBIM
Cyaben

1.13.2 KpaTkoe conep:kaHue BONPOCOB

1. IloHsATHE U COOTHOLIECHHE YACTHBIX M MYOJMYHBIX HAYaJ B YrOJIOBHOM
CYI0IPOM3BO/JCTBE.

@OpMHUPOBAHUE MHPOBBIX CYJIOB (MM HMHCTUTYTa MHPOBBIX CYyJed) U HUX
NEeATENbHOCTh B Poccny OCyIIECTBIIOTCS HAa OCHOBaHWHM DefepalbHOrO 3aKOHa OT
17 nexabps 1998 r. N 188-®3 "O mupoBbsix cynbsix B Poccuiickoit denepammn" ,
apyrux ¢enepanbHBIX 3aKOHOB, B TOM 4YHCIE€ M HAa OCHOBaHUHM YTOJIOBHO-
IIPOLIECCYAIBHOTO 3aKOHA.

['MaBHBIMM LIENIAMH  CO3JIaHUSI STUX CYJOB SBJSIOTCS HEOOXOJUMOCTh U
11€1€CO00pa3HOCTh:

1) yMmeHblieHus TpyaoBo# (paboyeil) Harpy3ku Ha CyJied pailoOHHOTO Cy/a;

2) neGropoKpaTU3aIiK Cy/1e0HOM CUCTEMBI,

3) npulnmxeHus [IEATeIbHOCTH OpPraHoB CyJIeOHOM BIAaCTH K HYXJIaM
HaceJeHus;

4) obecnieueHus: peaibHOM OXpaHbl IPaB U 3aKOHHBIX UHTEPECOB TPaXKIaH.

B kxoHeuHOM cueTe peub UAET O MPOLIECCYaTbHONM SKOHOMHHU, KOTOPYIO MBbI
CUMTAEM MPUHIIMIIOM OT€YECTBEHHOT'O YTOJIOBHOIO IMpoIiecca.

Muposeie cynpu B Poccuiickoit ®enepanuu  SBISIOTCA CyIbAMH  OOILIEH
IOPUCAMKIIMY U BXOJAT B €IMHYI0 CyeOHYI0 cucteMy Poccun.

IotHOMOYHS, NOPAAOK CO3AAHMS MHPOBOIO CyIa H [eATEeJbHOCTH
MHPOBBIX cyaed ycraHaBiuBarwoTcsia  KoHcruryumen PO, ®denepanbHbIM
KOHCTUTYIIMOHHBIM 3akoHOM "O cyneOHoit cucteme Poccuiickort denepanun”,
WHBIMH (peiepaIbHBIMU 3aKOHAMU, B YacTHOCTH DenepanbHbiM 3ak0HOM "O MUPOBBIX
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cynbsix B Poccuiickoii @enepanun, YIIK, a mopsaaok Ha3HaYeHUs] UJIH U30pPaHUsA
MUPOBBIX Cy/iell YCTaHABIMBAETCA TakKe 3akoHaMu cyObekToB PD (cT. 1) .

MupoBble CybM OCYIIECTBISIIOT ITpaBocyaue nmeHem Poccuiickon denepannn
B MpeJieNiaX ONpeelIeHHBIX CYJeOHBIX YYaCTKOB Ha TEPPUTOPHUH, HAXOISALIEHCS MO/
IOPUCAUKIIMEN palOHHOTO WJIK UHOTO cyAaa (cT. 1 u 4).

K mMupoBbIM cynbsim 3akoHaMu Poccuu mpenbsBIsiioTCs BICOKUE TPEOOBaHMUSL.

MUpOBBIM CyZIbeil MOXKET OBITH TOJAbKO rpa:kianuu Poccumn:

1) nocturmmii Bo3pacra 25 neT;

2) UMEIONTUH BHICIIEE IOPUANIECKOE 0OpPa30BaHNE;

3) obGnagaronuii cTakeM pabOTHI MO IPUAHYECKOH nMpodeccun He MEHEee MATH
TeT;

4) He COBEpLIMBIINK MOPOYAITUX €TO MOCTYIKOB;

5) ycneniHo caaBmnid KBanTuUKaImOHHBIN 9K3aMEH;

6) TONYYUBIIMM PEKOMEHIAIMI0 KBaTU(PUKAIMOHHOW KOJJIETMH  CyIei
COOTBETCTBYIOLIETO cyobekTa PO Ha 3aHATHE JOTKHOCTU MUPOBOIO CYJIbH.

Ot cnaunm KBanU(UKAIMOHHOTO 3K3aMEHAa W MPEJICTaBICHHUS PEKOMEHIAIUU
KBaJIM(UKAITMOHHOW KOJUIETHH CYAEH COOTBETCTBYIONIETO CyObhekTa PD mns 3ansaTus
JOJKHOCTH MHPOBOTO CYJIbU OCBOOOXKIIAIOTCS JIMIA, MMEIOIUE CTax paboThl B
JOJKHOCTH CYJIbU (hefiepaIbHOrO Cyla HE MEHee IISITH JIeT.

MwupoBoH Cyibsi HE BIIPABE:

1) ObITb genyTaToM MPEACTABUTEIBHBIX  (3aKOHOJATENbHBIX) OPraHOB
rOCyJJapCTBEHHOM BJIACTH WM OPTaHOB MECTHOTO CaMOYIIPABIICHNUS;

2) npuHaANeXaTh K MOTUTHYECKUM MapTUSAM U JIBUKEHUSM;

3) oCyUIeCTBIISATH MPEANPUHUMATENBCKYIO IEATEIbHOCTD;

4) coBmeniath pabOTy B JOJKHOCTH MUPOBOTO CyAbH C APYrod OIMjayMBaeMoOun
paboTol, KpOME HAay4YHOM, MPEno1aBaTeIbCKOM, TUTEPATYPHOMl U MHON TBOPYECKOMU
NEeATEIIBHOCTH (CT. 5).

MupoBoil cynbsd Ha3zHayaeTcs (WM H30UpaeTcs)) Ha JOKHOCTh Ha CpOK,
YCTAaHOBJICHHBIM 3aKOHOM COOTBETCTBYIOLIEro cyOnekra P®D, HO He Oojee ueMm Ha
ATk JieT. [1o ucreueHun ykazaHHOTO CpoKa JIMIIO, 3aHUMAaBIIEE T0JKHOCTh MUPOBOTO
CyIbd, BIIpaBE€ CHOBAa BBIABUHYTH CBOIO KaHAWJATYpy [UIsl Ha3HaueHus (WiH
n30paHus) Ha JAHHYIO JTOJDKHOCTh. [IpM MOBTOPHOM M MOCHEAYIOIIEM Ha3HAY€HUU
(w1 U30paHMM) Ha JOJKHOCTH MUPOBOW CyJbsi Ha3HaudaeTcs (Wiu M30upaeTrcs) Ha
CPOK, YCTaHaBJIMBAEMbIN 3aKOHOM COOTBETCTBYIOLIEro cyObekta PD, HO He MeHee
YeM Ha M7k JeT (CT. 7).

OTU 3JIEMEHTAPHBIE MOJIOKEHUSI TO3BOJSIOT ONPEASIUTh CYIIHOCTh JaHHOTO
0co00ro MPOU3BOJICTBA B Cy/I€ NIEPBOM MHCTAHIIUU CIIETYIOIIUM 00pa3oM.

IIpou3BoaACTBO Y MHPOBOro cyabH - 0co00€ MPOU3BOACTBO B CyJ€ MEpPBOM
WHCTaHIIMM, 3aKJIIOYalolleecsl B MPABOOTHOIICHUSX M JEATEIbHOCTH BCEX €ro
YYAaCTHUKOB MPHU ONPENESAIONIe pojii MUPOBOTO CYJbU MO YCTAaHOBJICHUIO HATMYUS
WIN OTCYTCTBHUSI (PAKTUYECKUX U IOPUIAMYECKHMX OCHOBAHMNA [UIsl TPU3HAHUS
MOACYJIMMOTO BHHOBHBIM U TMPUMEHEHHS] K HEMY MEp HaKa3aHWs MO YrOJOBHBIM
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JeliaM O TMPEeCTYIUICHUSX HEOONbIION WM CpPeAHEeH TSHKeCTH, MaKCHMallbHOE
HaKa3aHHUe 3a COBEPIICHHE KOTOPHIX HE MPEBBILIACT TPEX JIET JUIICHHUS CBOOOIBI.

[Ipn OTCyTCTBMM MHPOBOIO CyAbH B aJMUHUCTPATUBHO-TEPPUTOPHAIBHOMN
€AUMHULIE IOPUCIUKIIMU PAOHHOIO CyJa 3TH Jelia pacCMaTpPUBAIOTCS CYyAbEH 3TOTO
CyJla TIo TIpaBUJIaM MPOU3BOJICTBA B MUPOBOM Cyji€ (Y MUPOBOTO CY/bH).

B mpousBoacTBE y MHPOBOTO Cyabu 0c000# crenudukoi o01amaeT ero
JEeSTeNIbHOCTh 10 YTOJIOBHBIM JIeJIaM O MPECTYIUICHUSIX YaCTHOIO OOBMHEHHUS B CUITY
TOTO, YTO:

1) mo HUM He IPOBOAUTCS, KaK MPaBUIIO, A0CyAeOHasi MOATOTOBKA MaTepUAJIOB B
BUJIE TIPEABAPUTEIBLHOTO pacClIEOBaHMs, 32 UCKIIOYEHHEM CIy4yaeB BO30YXICHUS
YTOJIOBHOTO JieJia CIe0BaTeNIeM WK JO3HABATENIEM C COTJIacus MPOKYpopa;

2) cynbs OCBOOOXKICH MO JaHHBIM YTOJIOBHBIM JieJlaM, KaK U IO BCEM JIPYTUM
7eyiaM, OT He CBOMCTBEHHBIX OpraHaM MpaBoOCyIus OOBUHUTEIbHBIX (PYHKIHMH U HE
MMeeT MpaBo BO30YKIaTh YTOJIOBHBIC JIENa;

3) NOpOU3BOACTBO MO ATHUM YTOJOBHBIM JieJaM COJAEPKHUT 00s3aTesIbHOE
MIPOBEJIEHNE TPUMUPUTENBHON TPOLETYPHI.

B camom o611eM Bue MPOU3BOACTBO Y MUPOBOIO CYAbH MO YIOJOBHBIM JIeJ1aM
YaCTHOT0 0OBHHEHMS CTPYKTYPHO BKJIIOYAET B cEOsI:

1) monauy 3asBICHUS B CY/I;

2) nmpuHATHE CyAbEH 3asBICHUS K CBOEMY ITPOU3BOJICTBY;

3) Ha3HaUYeHUE pa30UPATENHCTBA U MOJTOTOBKY K €r0 MIPOBEACHHUIO;

4) pa30upaTeabCTBO Y MUPOBOTO CYAbH.

2. Topsiaok Bo30Yy:KIeHUS YTOJOBHBIX €/ 0 MPECTYIIEHUSIX YACTHOTO
00BMHEHHUA

B cootBerctBum co ct. 318 VIIK nena o nmpecTyriieHusx 4acTHOrO OOBUHEHUS
(YroJoBHOTO TIpeclieZIOBaHUs]) B OTHOIICHUH KOHKPETHOTO JHIAa BO30YXKIAIOTCA
MyTeM TMOJIauu MOTEPIEBIIMM WM €T0 3aKOHHBIM TMPEACTaBUTENIEM 3asBICHUS B CYII,
3a UCKJIFOYEHUEM CITy4YaeB, MpeaycMOTpeHHbIX 1. 2 4. 1 u 4. 4 cT. 147 YIIK. B ciay4ae
CMEPTU TOTEPIEBIIET0 (KEPTBBI, MOCTPAABIIETO) J1€J0 O MPECTYIUICHHH YaCTHOTO
OOBMHEHUSI BO30YXKITaeTcs IMyTeM TMOAa4Yd B Cyd 3asBICHUA €ro OJIM3KUMH
POACTBEHHUKAaMH, IepeuyeHb KOTOphIXx naH B m. 4 cr. 5 VIIK, B mnopsike,
ycTaHoBieHHOM 4. 3 ct1. 318 VIIK.

VYronoBHoe neno Bo30yXKIaeTcd CleloBarelieM, a TakXe J03HaBaTEIEeM C
corjiacusi MpoKypopa B ciaydasix, npeaycMoTpeHHbix 4. 4 ct. 20 VIIK. Ilpu stom
clieoBaTeNlb TMPUCTYIMAeT K IMPOU3BOJCTBY MPEIBAPUTEILHOTO pacCleIOBaHMs, a
J03HaBaTellb - JO3HaHUs. BcCTymieHne npokypopa B YrOJIOBHOE €0 YacTHOTO
00BHHEHUS (YTOJIOBHOTO MPECIICIOBAHMS) HE JIMIIAET CTOPOHBI 3aKOHHOTO WX TpaBa
Ha IPUMHUpPEHHE.

3asiBjieHMe 10 JeJIaM YACTHOr0 00BHHEHMS JIOJKHO OTBEUYATh OMPEICICHHBIM
TpeOOBaHUAM, KOTOpPbIE YCTAHOBWJI TMpOILECCYalbHBIH 3aKOH C YYETOM JaBHO
ycTosIBIIEHCS cy1eOHOM mpakTUKU. OHO JTOJKHO COJIEPKATh:

1) HauMeHOBaHUE Cy/1a, B KOTOPBIN MOJAETCSI COOTBETCTBYIOLIEE 3asIBICHUE;
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2) onucaHue COOBITHS MPECTYIUIEHUS, C YKa3aHUEM Ha MECTO, BpeMs, Crocod u
uHble (akTUYecKkue OOCTOSITENIbCTBA €r0 COBEPIICHMS, HMMEIOIIHNE 3HA4YeHUE IS
MPaBUJIBHOT'O PACCMOTPEHHMS U pa3pelleHrs YTOJIOBHOIO Aela B CYyJIE;

3) npocb0y, aApeCOBaHHYIO CY/ly, O IPUHSITUHU 3asIBJICHUS U YTOJOBHOTO Jeia K
CBOEMY IPOU3BOJICTBY;

3.1) naHHbIe O MOTEpIIEBIIEM, a TaKXe O JOKYMEHTaX, yJIOCTOBEPSIOLIUX €ro
JUYHOCTH;

4) cBemeHus O JHIEe, KOTOPOE TMOTEpPIEBIINH OOBHHSIET B COBEpPLICHUHU
MPECTYIUIEHHUS] U KOTOPOTO TpeOyeT MpHUBJIeUb B KauecTBE OOBUHSIEMOTO;

5) CHHCOK CBUACTENEM M WHBIX JHI[, O BBI30BE KOTOPBHIX XOJATANCTBYET
MOTEPHEBUINI CO CTOPOHBI OOBUHEHNS,

6) MOANKUCH JIMIA, TOJABILIETO 3TO 3asIBJICHUE B CY/I.

3asiBieHHE TIOTEPIIEBILIEr0, €ro 3aKOHHOTO MPEACTaBUTEN JIOJDKHO OBITh
HafpaBlI€HO B CyJ C KOMNHUSMU [0 YHUCIY JIML, B OTHOUIEHUU KOTOPBIX OHU
BO30YKJIAlOT JIEJI0 O COBEPIICHUM MPECTYIJICHUS YaCTHOTO OOBHHEHHUS. 3asBUTENb
peaynpexaaeTcsi 00 yroJoBHOM OTBETCTBEHHOCTH 3a 3aBEIOMO JIOKHBIM JIOHOC B
cooTBeTCTBUU cO CT. 306 YK, 0 yeM B €ro 3asBiI€HUH JEIAETCSI OTMETKA, KOTOpas
yAOCTOBEPSETCA MOAMMUCHI0 3asBUTENA. [Ipy 3TOM OJHOBPEMEHHO MUPOBOW CyAbs
Pa3bSCHSET 3asBUTEIIO €T0 MPABO HA MPUMHUPEHUE C JIUIOM, B OTHOLLIEHUHA KOTOPOTO
MOJIaHO 3asiBJICHUE.

[TonyuuB 3asiBI€HHE U YCTAHOBUB OTCYTCTBHUE OOCTOSITENIBCTB, MCKIIOYAIOIINX
MPOU3BOJICTBO IO YTOJOBHOMY JI€NTy, MUPOBOW CyJlbsi BBIHOCUT NMOCTAHOBJIEHHE O
NPUHATUHM 3asiBJIEHUS] K CBOeMY NPOU3BOACTBY. [Ipu 3ToM MHUPOBOIA Cyibs 00s13aH
Pa3bSICHUTH JIMILY, NOJABLIEMY 3asBJICHHE, IpaBa, MpPeIyCMOTpPEHHbIE CT. 42 u 43
VIIK (mpaBa, KOTOpbI€ NPEAOCTABICHbI 3aKOHOM MOTEPIIEBIIEMY W YAaCTHOMY
00BuHUTENIO). O pa3bSICHEHUHU 3TUX IPAaB COCTABISIETCS MPOTOKOJI, MOAMUCHIBAEMBII
MHUPOBBIM CYJIb€H U JTUIIOM, MOJIABIIUM COOTBETCTBYIOILIEE 3asIBJICHUE.

Ecnau mocne nmpuHSATUS 3asBICHHS K CBOEMY IMPOU3BOJCTBY MHUPOBBIM CYJbEH
OyJleT yCTaHOBJEHO, YTO IMOTEPHEBIIMI B CHIIy 3aBUCHUMOrO, O€CIIOMOIIHOTO
COCTOSIHUS MO0 MO MHBIM NMPUYMHAM HE MOXKET 3alllMIIaTh CBOU IpaBa U 3aKOHHBIE
MHTEPEChl, TO OH BIIpaBe MpPHU3HATh OOSA3aTENIbHBIM YydacTUE B JIele€ 3aKOHHOTO
MpEeACTaBUTENS TOTEPIIEBIIETO U IPOKYPOPA.

CouunanbHO-IPABOBOE 3HAYEHUE TOCTAHOBJICHUS CY/IbH O MIPUHSATUU 3asIBJICHUS K
CBOEMY IPOM3BOJCTBY 3aKIIOYAETCS B TOM, UTO C 3TOrO0 MOMEHTA JIMIO0, MOJABIIEe
3asiBJIeHHe, CTAHOBHMTCSI YACTHbIM OOBMHMTEJIeM, a JIMIO, B OTHOLICHWH
KOTOPOI0 NMOJAAaHO 3asBJieHHe, - 00BHHsAeMbIM (cT. 318 VIIK).

Takum oOpa3zom, BO30yXJE€HHE YTOJOBHOTO Jejla O MPECTYIJIEHUH YacTHOTO
OOBHHEHHUS BKJIIOYAeT B ce0d HaauMuMe B MaTepuanax Jejia JBYX IMpOlecCyalbHbIX
JIOKYMEHTOB:

1) 3asBrmeHus mocTpagaBiiero (KEPTBBI, TMOTEPIIEBIIET0) O COBEPIICHUH
MPECTYIICHHUS] YaCTHOT'O OOBUHEHUS,;

2) MOCTaHOBJIEHUS CYyAbU O MPUHATUU 3a5IBIICHUS K CBOEMY IPOU3BOJICTBY.
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Ecim  3asBneHme HE  COOTBETCTBYET  NPEABSBISEMBIM  TPeOOBaHUSIM
MIPOLIECCYANIBHOTO  3aKOHAa, TO MHMPOBOM CyAbS BBIHOCUT IIOCTAHOBJIEHUE O
BO3BPAIlCHUM 3asBJICHUS JUIly, €ro IOJAaBIIEMYy, B KOTOPOM IIPEIJIaracT €My
MIPUBECTHU 3asBJICHHUE B COOTBETCTBUE C YKA3aHHBIMU B 3aKOHE TpPEOOBaHUSIMHU U
yCTaHABIMBAET JUIsl 3TOTO OMNpENEICHHBIM CpoK. Ecin B 3TOT CpOK 3asiBI€HUE HE
NPUBEACHO B COOTBETCTBHE C TPEOOBAHUSAMM, TO MHUPOBOH Cy/Absi OTKa3bIBacT B
NPUHATHH €r0 K MPOU3BOJICTBY U YBEIOMIIIET 00 3TOM JIMLIO, €ro noaasiiee. /JJanHoe
pemieHne  oopmiIsieTCS ~ MHUPOBBIM  CyIbe€d B  BHUAE  COOTBETCTBYIOIIETO
ITOCTAHOBJICHUSI.

Ecnu nmomanHoe 3asBieHne He oTBe4yaeT TpeboBanusM 1. 4 4. 5 ct. 318 VIIK, 1o
Cylbsi OTKa3bIBAe€T B NPHUHATHU 3asiBJEHHS, O YEM YBEIOMIISIET 3asiBUTEINA, U
HaIpaBlisieT 3asBJICHUE PYKOBOJAUTENIO CIEICTBEHHOIO OpraHa WIM HayalbHUKY
opraHa JJO3HaHUS AJIs PellieHUs BOIPOca 0 BO30YK/IEHUU YTOJIOBHOTO Jieja.

Ecnu B 3asBiieHMH peub MIET O JULAX, yKa3aHHbIX B 1. 2 4. 1 cT. 147 VIIK, TO
MHPOBON CyJbsl OTKa3blBa€T B IPUHATHM 3asBJIICHHS M HANpPABISIET €r0
PYKOBOJUTENIO CIEACTBEHHOIO OpraHa Juisl pElIeHHUs BOIpoca O BO30YKICHUU
yroyiopHoro jaena B mopsake cT. 448 VIIK, o yweM yBemomsisieT JIMIO, IMOJABIICE
3asiBJICHUE.

3. Oco0eHHOCTH CyIeOHOI0 MOPAAKA PACCMOTPEHUSA YTOJOBHBIX eI
MHPOBBIM Cy/beil

PaccMoTpeHne yrosoBHoro jena B cyAeOHOM 3acedaHMM cyAa IEpBOM
MHCTAHIIMM OCYILIECTBIIIETCS MHUPOBBIM CYJIb€d B COOTBETCTBUM C OOLIUMU
MpaBUiaMu CyJeOHOTO pa30upaTeNbcTBa C U3BATHUSAMU, MPEAYCMOTPEHHBIMU CT. 321
VIIK. Takum 006pa3om, pacCMOTPEHHE YTOJIOBHBIX € O MPECTYIUICHUAX HEOOIbIION
WU CpEOHEN TSDKECTH, MOJACYIHBIX MHPOBOMY CYJb€, OCYIIECTBIAECTCS UM B
COOTBETCTBUHU C OOUIMMU MpaBUIIAMU CYJE€OHOTO pa3OupaTenbCTBa, & PACCMOTPEHUE
YTOJOBHOTO JieJla YaCTHOTO OOBHHEHUS - B COOTBETCTBUU C TEMHU XKE€ OOUUMU
MpaBUjaMu CyJeOHOTO pa3OUpaTenbCTBa, KOTOPHIE HE MPOTHUBOPEUYAT MOJOKEHHUSIM
ct. 321 VIIK.

B cBs3u ¢ 3TUM 1O nAenaMm, MOCTYNUBIIMM B CyJ C OOBHHHUTEIBHBIM aKTOM,
MUPOBOH CyJbsi BIIpaBe M30paTh B OTHOILIEHUHU MOJACYAMMOrO MEpy IpeceueHus: B
BHUJIE€ 3aKJIIOYEHHUS] TMOJ CTPaxy. OTO pELIEHWE MOXKET ObITh 00XaloBaHO Ha
ocHoBaHuu cT. 354 VIIK B anemnsnuonHoMm nopsiake. [Ipu sTom anennssuuoHHOMY
cyay cineayetr pykoBoactBoBaThes 4. 11 cr. 108 VIIK u npuHuMaTh pelieHus: mo
aneJuISILIMOHHON kKano0e He MO3/IHEE YEM Yepe3 TPOE CYTOK CO JHS €€ MOCTYILICHUS

B cootBerctBun co cr. 321 VIIK nmo yroioBHbIM JAelaM O MOPECTYIJICHUU
YaCTHOTO OOBMHEHUS MOACYIUMBIA BIOpaBe MOJAaTh BCTPEYHOE 3asBICHUE JUIS
PacCMOTPEHUSI 3TOrO 3asBJICHUS COBMECTHO C 3asBJICHHEM, IOJAHHBIM B €ro
OTHOILLIEHUH (aJiee - nmepBoHavaibHOE 3asBiieHne). CoeqnHeHHe NMEePBOHAYAIBHOIO
U BCTPEYHOI0 3asIBJICHUI B OHO IMPOM3BOACTBO JOMYCKAETCS MO IMOCTaHOBIECHUIO
MHUpPOBOTO CyIbU. B 3TOM ciiyyae nuna, mojaBUIME MEPBOHAYAIBLHOE W BCTPEUHOE
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3asIBJICHUS, YYACTBYIOT B IPOLECCE OJJHOBPEMEHHO B KaU€CTBE YaCTHOTO OOBUHUTENS
U TIOJICY IUMOTO.

B cBs3u Cc mocTymiieHueM BCTPEYHOTO 3asiBJICHUS M €ro COEAMHEHHEM C
MEPBOHAYATBHBIM 3aSBIICHUEM B OJIHO MPOU3BOJICTBO €O MOXET OBITH OTIIOKEHO
PacCMOTPEHUEM Ha CPOK He 0oJiee TpeX CYTOK MO X0/1aTailCTBY YaCTHOIO OOBUHUTENS
B LIEJISIX MTOATOTOBKH €T0 K 3alIUTE OT MPEIbsIBICHHOIO BCTPEUHOTO OOBUHEHUS.

Jloripoc 3THUX JUIL 00 00CTOATENBCTBAX, U3JIOKEHHBIX MU B CBOUX 3asIBICHUSIX,
MNPOBOAUTCS MO TMpaBWiaM JONpoca MOTEepHeBUIEro, a o0 OOCTOSTENbCTBAX,
U3JI0)KEHHBIX B IEPBOHAYAJIbHOM WJIM BCTPEYHOM 3asBIICHUSX, - IO MpaBUiIaM
J0TIpOCca MOACYAUMOTO.

OO6BuHEHNE B Cy/1Ie0HOM pa30UpaTesbCTBE MOIEPKUBAOT:

1) rocygapcTBeHHBIN OOBUHUTEND - B CIIy4asiX, MPEIyCMOTPEHHBIX 4. 4 cT. 20 u
9. 3 c1. 318 VIIK (1.e. TOorma, xorma yrojJoBHOE JI€JI0 O MPECTYIJIEHUU YACTHOTO
0OBHHEHUS BO30YKJICHO CIEAOBATEIEM WM JO3HABATEIEM C COTJIacus MpoKypopa), a
TaKK€ 10 YrOJOBHBIM JIelaM, OKOHYEHHBIM COCTaBJIE€HHEM OOBHHHUTEIHHOTO
3aKJIFOYEHHUS UM OOBUHUTENBHOIO aKTa U MOJICYIHBIM MUPOBOMY CY/IbE;

2) yacTHBI OOBHHMTENb, €TI0 3aKOHHBIN MPEACTaBUTENb WIH MIPEACTABUTEND - 110
JieJiaM O TMPECTYTUICHUSX YaCTHOTO OOBUHEHUSI.

CynebHoe cieACTBUE MO YTOJOBHBIM JieJlaM YaCTHOTO OOBUHEHWS HAUMHAETCS C
U3JI0’KEHUS 3asIBICHHSI YACTHBIM OOBHMHUTENIEM, €r0 3aKOHHBIM MPEIACTaBUTENIEM WU
npeacTtaButenaeM. OYeBUIHO, YTO MPH Y4YaCTUU MPOKYypopa - TOCYAAPCTBEHHOTO
OOBUHUTENS CYyJAeOHOE CJEACTBUE HAUYMHAECTCS C €ro BbICTyIUIeHUs. JloBOJbI
BCTPEYHOI'O 3asBJICHUS M3JIaraloTcsi B TOM K€ TMOPSIKE MOCIE W3JI0KEHUS JOBOJOB
OCHOBHOTO (TI€PBOHAYATILHOTO) 3asIBJICHUS.

['ocynapcTBeHHBINM U YaCTHBIN OOBUHUTENHN UMEIOT MPABO:

1) mpeacTaBisATh CyAy JOKa3aTeNIbCTBA;

2) y4acTBOBAaTh B HCCIIEJOBAHUHU JJOKA3aTEIIbCTB;

3) uznararb cyay (MUPOBOMY CyAbE€) CBOE MHEHHE IO CYyIIECTBY OOBHUHEHUS, O
MPUMEHEHHH YTOJIOBHOTO 3aKOHA M HA3HAYCHHWH TOJICY/IMMOMY HaKa3aHUS, a TaKXkKe
110 BCEM JIPYTUM BOMpPOCaM, BOSHUKAIOIIUM B X07l€ CyZeOHOro pa3oupaTenbCcTBa;

4) u3MEeHUTh OOBUHEHUE, €CIIU 3TUM HE YXYyAIIAETCS MOJI0KEHUE MOJACYAUMOTO U
HE HapyIlIaeTcs €ro NpaBo Ha 3alIUTY;

5) oTKa3zaThCsi OT OOBUHEHMS (YTOJIOBHOTO MPECIEA0OBAHUS).

B cyneObHOM pa30upatesnbcTBE Y MUPOBOIO CYJIbHU BIIPABE MPUHUMATH Yy4acTUE
Ha OOIIMX OCHOBAHMSIX 3AIMTHUK TOJCYTUMOTO.

Ecim B xome cyaeOHOro pasOuparenbcTBa B JIESIHUM JIMIA, B OTHOLIEHUU
KOTOPOTO TOJAHO 3asBieHHe, OyIyT YCTaHOBJIEHbI MPU3HAKU MPECTYIJICHUS, He
npeaycMoTpenHbie 4. 2 1. 20 YIIK, To MUpOBOil CyJibsi BBIHOCUT MOCTAHOBJIEHHE O
NpeKpallleHud YrOJOBHOTO TMPECICOBaHUS 1O Jey U HANpaBIIEHUU €ro
MaTepUaoB PYKOBOJUTEIIO CIEJCTBEHHOTO OpraHa WIM HadYaJlbHUKY oOpraHa
JO3HAHUS JUIS PEIICHUs] BOMPOCAa O BO3OYXKIEHUU YTOJOBHOTO J€fla B MOPSIKE
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MyOJIMYHOTO WJIA YAaCTHO-NMyOJIMYHOTO OOBUHEHHMS, O YE€M OH YBEIOMJISET
MOTEPIEBILIET0 WIN €ro 3aKOHHOTO MPEICTaBUTENSL.

MupoBoii Cyapsi BBIHOCUT MPUTOBOP B 0OIIEM MOpSAIKe, T.e. B TOPSIKE,
yctaHoBiieHHOM Ti. 39 VIIK (ct. 322). IlpuroBop u Jpyrue peuieHUuss MUPOBOTO
CylIbH (HampuMmep, MOCTAaHOBJIEHUE O MPEKPAIEHUH YTOJOBHOTO JI€Ja) MOTYT OBITh
oOxayioBaHbl cTOpoHaMu B TedeHHe 10 CyTok co JHS HMX MPOBO3IJIALICHHUS.
[Toacynumpli, coaepKamuiics Moa CTPake, Mo oOIeMy MpaBHIIy MOXET MOAaTh
COOTBETCTBYIOUIYIO Xajlo0y B 3TOT € CPOK, HO C MOMEHTa MOJY4YeHUS KOIHH
cynebHoro pemeHus. JKamoObl y4aCTHUKOB YIOJOBHOIO CYAOINpPOU3BOJICTBA U
Mpe/CTaBIeHUE MPOKYypOpa MOJAIOTCI MUPOBOMY CYAbE, KOTOPBIM HampaBisieT UX
BMECTE C MarepuajamMu yroJOBHOIO Jeja B PallOHHBIA CYJ JUIsl PACCMOTPEHHUS UX B
MOPSIIKE aneJUISIIUOHHOr0 nmpou3BoacTBa (cr. 323 VIIK).

[Ipu 5TOM HYKHO UMETH B BH]y, UTO PELICHUE Cy]la aleJUIAINOHHOW HHCTAaHIIUU
MOXET ObITh 00’KAJIOBAHO CTOPOHAMH B BBILIECTOSIUMN Cy/l B KACCAIIMOHHOM MOPSIIKE
(ct. 371 VIIK).

1.14 Jlekuusa Nel4 (2 yaca).

Tema: «O01mme ycjioBMsI MPOU3BOACTBA B Cy/1€e € y4acTHEM MPUCSIKHBIX
3aceqarTesen»

1.14.1 Bonipoce! JieKIuM:

1. OOmmwme ycaoBuUs MMPOU3BOJICTBA B CYJI€ IPUCSKHBIX.
2. CynebHoe cleACcTBUE
3. Bepmukr mnpucskHBIX. Ero mporeccyanpbHO€ 3HAUYCHHE W IIPABOBBIC

IOCJICACTBHA.

1.1.2 KpaTkoe coaep:xkaHue BOPOCOB

1. O0uue ycj0Bus NPOU3BOACTBA B Cy/e NPHCIKHbBIX.

Cya ¢ ydyactueMm MpUCSHKHBIX 3acenareneii dopmupyercs U GyHKIUOHUPYET Ha
MPUHIUIHAIEHO WHBIX OCHOBAHMSIX B CpaBHEHHH C CylnoMm IneddeHoB (CyaoMm c
y4acTHEM HApOJHBIX 3acefaTeliel WM C CYJIOM, COCTOSIIIUM TOJBKO U3
npodeccuonanbHbIX cyneii). Cyasl meddeHoB MpeacTaBIsioT co0oil Bceraa eaquHyo
CyZeOHYI0 KOJUIETHIO, Pa3pellaollyl0 BCE BOMPOCHI MYyTEM T'OJOCOBAHUS MPOCTHIM
00JbIMMHCTBOM T0J0cOB. Cya C yyacTHeM MpUCSKHBIX 3acefaTesied COCTOUT B
OTIMYME OT YKa3aHHBIX CYJOB U3 IBYX Koyuieruid. [lepByto KOJUIETHIO COCTaBISIOT 12
MPUCSDKHBIX 3acefaTelield, KOTOphbIe pelIaroT TaK Has3biBaeMbIe BOIPOCHI (hakTa.
Bropyto Komjeruio coctaBisieT OOBIYHO €IUHOJUYHBIA CyAbs-MPOQeccCHOoHal,
KOTOPBIA pa3pelaeT ¢ y4eToM MHEHHUSI CTOPOH OOBMHEHHUS M 3alIUThl '"BOIMPOCHI
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npasa", 0OyCIOBIECHHBIC COJIEPKAHUEM BBIHECEHHOTO TMPUCSKHBIMU 3acelaTeIsIMU
BEPAMKTA.

Pazymeercs, cyn ¢ yyacTueM NpuCsKHBIX 3aCEIATENIEN HE SIBIISIETCS MAaHAIEEH OT
BCEX HAIIIMX MPABOOXPAHHUTEIBHBIX U CyINeOHBIX Oel. B cBsi3u ¢ 3TUM B MpaBOBOMA
JUTEPAType BCTPEUAIOTCS TOYKHU 3PEHHS aBTOPOB OT OCTPOTO €ro HEMPHUSTHS U 10
HEKPUTUYECKOTO BOCXBaJIeHHMs. TeM He MeHee K CyAy C y4YacTHUEeM MPHUCSHKHBIX
3acenaresiel Mbl OTHOCHUMCS TMOJIOKHUTEIbHO IIOTOMY, YTO €ro CyLIECTBOBaHHE
MPEAOCTABISIET OOBHUHSIEMOMY JOMOJHUTENBHBIM BBIOOp CyAeOHOTO COCTaBa,
paccMaTpUBAIOIIETO YTOJIOBHOE €0, U HAJACKIY Ha COLMANIbHYIO CIIPABEIIUBOCTD.

O mpaBUIBHOCTU BBIOPAHHOTO 3aKOHOJATENEM MYTHU MO COBEPIICHCTBOBAHUIO
YTOJIOBHO-TIPOIIECCYATBHOTO 3aKOHOJATENIbCTBA CBUJIETENBCTBYIOT CTATUCTHUECKHE
naHHble. Tak, ¢ MOMEHTa BO3POXKICHHUS CyJlla C y9aCTUEM MPUCSHKHBIX 3aceiarelieil B
coBpeMeHHON Poccum okono 20% OOBHHSIEMBIX B COBEpPILICHUHM MPECTYIUICHHH,
MOJICYAHBIX CYyIy OOJAcCTHOTO 3BEHA, €XKETOJAHO 3asBISIOT O PAaCCMOTPEHUHM UX
YTOJOBHBIX JI€1 CyIOM MpHUCSHKHBIX . Kpome Toro, Hemb3s ymyckatbh W3 BUAY, YTO
yKa3aHHas (popma mpoliecca IO yroJIOBHBIM Ji€laM TapaHTUPYET KOHCTUTYIIMOHHOE
paBo TpaKJaH Ha y4yacTHE B OCYILECTBICHUHM MPABOCYIUS W, CIIEJOBATENIbHO, B
yIpaBlIeHUH, MPaB/Ia, OMOCPEICTBOBAHHOM (OTIOCPEIOBAHHOM ), TOCY1aPCTBOM.

C yd4eToM U3IOKEHHBIX BHIIIE TMO3UIMNA MO TOBOJY CYIIECTBOBAHMS Cya C
y4acTUEeM MPHUCSHKHBIX 3aceiareieil MOXKHO MPEeAsioKUTh Clenylollee OnpeneacHue
paccMaTpuBaeMoro 0co0oro Npor3BOACTBA.

IIpou3BoOACTBO B cyle MPHUCAKHBIX - 0CO00€ MPOU3BOJCTBO, 3aKIIOYAIOIIEECS
B IPaBOOTHOILIEHUAX M JIE€ATEIbHOCTH BCEX €ro YYaCTHUKOB MPU OMNpPEIestonie
pOJIM MPUCSHKHBIX 3acedarenell U NpodecCHOHAIBHOIO CYyIbU IO YCTAaHOBJICHHUIO
HAJIMYUS WU OTCYTCTBUS (DaKTUUECKUX U IOPUAMYECKUX OCHOBAHUM ISl pa3pelieHHsI
COOTBETCTBEHHO BOMPOCOB (hakTa U IMpasa Mo JAesiaM O MPECTYIUICHUSX, TOJICYIHBIX
CyZly 00JIaCTHOTO 3BEHA.

JlesITeNnbHOCTh Cylla C ydYacTheM MPUCSHKHBIX 3acefaTeNiell ompesensercs B
[[EJIOM TPUHIUIIAMHU YTOJIOBHOTO TIpoliecca M OOIIMMHU YCIOBUSIMU CyAeOHOTO
pa30buparenscTBa B Cy/A€ NEpBOM MHCTaHIMH. Pazymeercs, B 3TOM ciy4ae oOiue
YCIIOBUS JEATENBHOCTH CyJla C y4YacTHEM NPUCSHKHBIX 3acelaresnied mpuoOpeTaroT
ONpeJIeTICHHbIE OCOOEHHOCTH.

OO0mue ycaoBusi cyae0HOro pa3doMpare]bCcTBa B Cyle MNPHUCSKHBIX -
3aKOHOJATENbHO 3aKPEIUICHHBIE ¥ OCHOBAHHBIE Ha MPHUHIIUIIAX YTOJIOBHOTO MpoIecca
OpTraHU3aIMOHHO-TIPABOBBIE TOJIOKEHUS, XapaKTePU3YIOIIUE MPUPOAY, CYIIHOCTh H
CoJIep>KaHUe JESTEIILHOCTH CyJla C Y4acTUEM MPUCSHKHBIX 3aceIaTesei.

K HUM B COOTBETCTBUU C JEWUCTBYIOLIUM YTOJIOBHO-IPOLECCYATbHBIM 3aKOHOM
OTHOCSTCS CJIETYIOIINE MOJIOKEHHUS.

1. B3aumocBs3b cnenu(puyecKMX MPaBUj PaCCMOTPEHUS YTOJ0BHOIO [1eJ1a B
cyle ¢ ydacTHeM MNPHUCSKHBIX 3acefareieid W 0O0IUX NPABWJI YrOJO0BHOIO
cynonpousBoacTtBa (ct. 324 VIIK). PaccMoTpeHue yrojloBHOTO jejia CyJOM C
ydacTUeM KOJIJIETMH TPHUCSDKHBIX 3acefaTelield OCYIIECTBISETCS B COOTBETCTBUU C
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oOLIMMU TIPaBUJIaMU YTOJIOBHOTO CYAONPOU3BOACTBAa B Poccuu (00IIMM MOPSAKOM) U
C y4eTOM 0COOEHHOCTEH, mpenycMoTpeHHBIX HopMamu Ti1. 42 VIIK (ct. 324 - 353).

2. Cobaoaenne NMpaBHJ MOJACYAHOCTH YIOJOBHBIX JeJ CyAy € y4acTHeM
npucsikabix 3aceaaresei (ct. 30 VIIK). Cyn npucsiKHBIX paccMaTpuBaeT Jena
TOJIBKO O TIPECTYIUICHUsIX, nepeuncieHHbix B 4. 3 cr. 31 VIIK| 1.e. yromoBHusie aena,
MOJICYIHBIE cyny obmacTHOTO 3BeHa (1. 2 4. 2 cT1. 30 YIIK), 3a uckiroueHnem AessHuM,
KOTOpble ObUIM OIpeAeseHbl JeMyTaTaMi KakK MPECTYIJIEHUs TePPOPUCTUUYECKOM
HaIpaBJICHHOCTH. B 1aHHOM ciyyae O0IIeCTBO UMEET JENO C SIBHBIM OTCTYIUICHHEM
OT JIEMOKpPAaTHYECKMX M TYMaHHUCTUYECKHMX Hadajl OTEYECTBEHHOI'O YIrOJOBHOIO
npouecca. CyJ ¢ yyacTHEM MPUCSHKHBIX 3acefareniedl AecTBYeT B COCTaBe CyAbH U
KOJUIETUH, COCTOSIIIEeH U3 12 MpUCSKHBIX 3aceaaTeleH.

3. Ob6s13aTesIbHOE HAJTUYHE X0AATAUCTBA XOTHA ObI OTHOTO U3 O0OBHHSIEMbIX O
pPaccMOTpPeHHM €ro YroJoBHOTO [ejJa CyA0M ¢ Y4YacTHeM NPHCIKHbBIX
3acenareseid (ct. 30 VIIK). JlanHoe XO0JaTaliCTBO MOXKET OBITh 3asBJICHO
OOBHUHSIEMBIM B MOMEHT OKOHYAHHUs O3HAKOMJIEHUS MM C MaTepHajlaMd YroJOBHOIO
7ieNia, B TeYeHHE TPEX CYTOK CO JIHA MOJYYESHHs] KOMHH OOBUHUTENBHOTO 3aKIIOYECHHUS,
MpeIBApUTENBHOIO CIYIIAHUS B CTaJIMM HAa3HAYEHUS YTOJOBHOTO Jiena K cyJeOHOMY
pa3buparensCTBy (MpelaHus Cyay), Ha3HAUYEHHOTO HJisi Pa3pelieHus: KaKuXx-JIu0o
WHBIX BOTIPOCOB.

4. O0513aTeJILHOCTD YYACTHSA 3AIIUTHUKA M TOCYIapPCTBEHHOI0 O0OBUHUTEJIS
B PACCMOTPEHHH YIOJOBHOIO /ieJia CY/IOM € yYacTHeM NMPUCSKHBIX 3acenarteseil
(ct. 51 m 246 VIIK). Yuactue 3alIUTHHKA OOSA3aTENBHO MO €Ny, MOJJIEKALIEMY
PacCMOTPEHUIO CYZIOM C Y4YacTHEM NPUCSKHBIX 3acelareseil, C MOMEHTa 3asiBICHUS
XO0Ts Obl OTHUM M3 OOBUHSEMBIX XOJIaTaliCTBA O PACCMOTPEHHUH €0 YIOJIOBHOIO Jiena
CyJIOM C ydacTUeM NPHUCHKHBIX 3acefatenedl. Ecnu mo yromoBHoMy jaeny, KOTOpoe
MOET OBITh PACCMOTPEHO CYJIOM C yUacTHUEM MPUCSHKHBIX 3acenaresieil, 0OBUHsIETCS
HECKOJIBKO JIMII, BCE OHU JIOJDKHBI ObITh 00€CIeYeHbl 3aIlUTHUKAMH HE3aBUCHMO OT
TOTO, MO KaKUM CTaThsIM YTOJIOBHOTO 3aKOHa WM TMpenbsBieHO oOBuHeHHE. [lo
YTOJIOBHBIM JI€IaM, pacCMaTPUBAEMBIM CYJIOM C YYacCTHEM MPUCSHKHBIX 3aceaarenei,
00si3aTeIbHO y4YacTHE B CyJneOHOM pa30MpaTeNbCcTBE MPOKypopa B KauecTBE
roCyJapCTBEHHOTO OOBHUHUTENS Ha ocHoBaHUU cT. 246 YIIK. Ob6s3aTenbHOe yuacTue
yYKa3aHHBIX JIUI] 00YCIOBIEHO T€M, YTO MPEIMETOM pa3OupaTenbCcTBa B ITOM CiIydae
SIBIISICTCSL YTOJIOBHO-TIPABOBOM CIIOP MEXYy CTOPOHAMHU OOBUHEHUS U 3aIUTHI.

5. Ha3na4yeHue cyaeOHOro 3acenanus (mpeaanve Cyay) B cyle ¢ y4acTueM
NPHUCSKHBIX OCYILIECTBJISIETC B MOPSAJKEe MNPeIBAPUTEIBLHOIO CJIAYIIAHUS,
XapaKTepHOTO Ui TPAIUIIMOHHOTO YTOJOBHOTO CYAOINPOU3BOJACTBA C YyUETOM
TpeboBanuii ctT. 325 VIIK. O1u TpeGoBaHuUs CBOJATCSA K CICIYIOIIEMY:

1) yromoBHOoe €710, B KOTOPOM YYacTBYIOT HECKOJBKO MOJCYJIUMBIX,
paccMaTpuBaeTCs CyJIOM C y4acTHEM MPHUCSDKHBIX 3acelareieil B OTHOIICHHU BCEX
MOJICYAMMBIX, €CIH XOTsI Obl OJIMH M3 HHUX 3asBIISET XOAATaliCTBO O PacCMOTPEHHUH
7ieNia CyIoM B 3TOM coctaBe. [Ipu 3ToM B 1e7ie JOHKHO HAXOUTHCS MOTHBUPOBAHHOE
MOCTAHOBJICHUE CIIEOBATENsl O HEBO3MOXKHOCTH BBIJICJICHUS YTOJOBHOTO Jeja B
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OTHOILEHUU JPYTUX OOBHHSEMBIX B OTIEIbHOE MNpou3BOACTBO. IIpum oTCyTCTBUM
TAKOro MOCTAHOBJIEHUS CIIEOBATENs JENO MOAJICKHUT BO3BPALLEHUIO MPOKYPOPY W3
CTaAuM Ha3HayeHWs cyAeOHOoro 3acemaHuss (C MOMEHTa MpeaBapUTEIBHOIO
CIIyILLIaHUA) AJIs yCTPAaHEHUsI HapyUIEHUsl PolecCyalbHOro 3akoHa (1. 2 4. 1 cr. 236
VYIIK)

2. CyneOHoe ciaeacraue

CynebHoe cnefcTBUE B CyJe C y4yacTHEM IMPHUCSKHBIX 3acepateneit (cr. 335
VIIK).

CyneOHoe cieacTBue - 4acThb CyAeOHOTO pa3dUpaTeNbCTBa, 3aKITIOYAIOIIAsICS B
MPaBOOTHOILLIEHUSAX U JEATEIIBHOCTH BCEX €r0 YYaCTHUKOB MPHU ONpPEAEISIoned poiu
cynpu-npodeccuoHalia IO UCCIIECNOBAHUIO HMEIOIIUXCS B YrOJOBHOM JeJie H
MPEACTABICHHBIX  JIOMOJIHUTENBHO  CTOPOHAMH  JOKA3aTeNIbCTB,  KaCAIOIIUXCS
BOIIPOCOB (DaKTa COBEPIIECHUS MPECTYIUICHUS W BUHOBHOCTH JWIA (WM JIMI[), €TO
COBEPIIMBIIETO.

CyneOHoe clieICTBUE B CyJle C y4acTHEM IPUCSIKHBIX 3acelareiedl HaunHaeTCs
CO BCTYNUTEIBHBIX 3asBICHHA TOCYIapCTBEHHOTO OOBHUHHUTENS U 3alllUTHUKA,
KOTOpblE€  H3JaraloT COIVIaCOBAHHBIE C HHBIMH YYaCTHUKAMH  YTOJIOBHOTO
CyZIOIIPOU3BOJICTBA, HAXOASAIIMMUCS Ha UX CTOPOHE, CBOU MO3UIMHU U MPEJI0KECHUS
0 MOPAJIKY UCCIEN0BaHUS MPEACTABICHHBIX MU JJOKA3aTENbCTB.

[lepBBIM BBICTYyHAeT rocyJapCTBEHHbIN OOBUHUTENb. BO BCTYNMUTENIBHOM CBOEM
3asBJIEHUM OH H3JIaraeT CYLIECTBO MPEAbSIBICHHOTO OOBMHEHUS M MpPEAJIaraet
MOPSIZIOK ~ UCCJIEAOBAHUSl  MPEACTAaBICHHBIX MM  JOKAa3aTelIbCTB.  3alllUTHUK
BBICKA3bIBA€T  COMJIACOBAHHYI0 C  MOACYAUMBIM  YTOJIOBHO-TIPABOBYIO  H
MPOLIECCYyANIbHYIO0 MO3UIUHU M0 MPEIbABICHHOMY OOBHMHEHHIO U MHEHHUE O MOPSJIKE
MCCIIE0BaHUS MIPEACTABICHHBIX UM JJOKA3aTEeIbCTB.

[lepBbIMHU OTPAIIMBAEMBIM JIMIIAM 33]1alI0T BOMPOCHI CTOPOHBI B COOTBETCTBUU C
YCTAaHOBJICHHBIM TMOPSAJKOM HCCIIEIOBaHUsS JoKa3arenbcTB. Ilocnme  gompoca
CTOpPOHAMHU MOJACYJUMOTO, MOTEPIEBILIEro, CBUJETENEH, 3KCIepTa W CHEHUaIUCTa
MIPUCSDKHBIE 3acelaTelld MMEIOT MpaBO 3aaThb UM BOIMpPOCHL. Bompockl uznararorcs
NPUCSDKHBIMU  3acelaTelsiMM B MHCbMEHHOM BHJAE€ U TOJAIOTCS  CYIbE,
MpeicenaTeNIbCTBYIOIIEMY IO JIeTy, Yepe3 CTaplIMHy KOJUIETHH MPUCSHKHBIX
3aceqaTeseu. Otu  Bompockl  Qopmynupyrorcs (WM peNaKTUPYIOTCS)
MPEACEAATENIbCTBYIOMIMM IO JIely U MOTYT OBITh OTBEACHBI, KaK HE HMEIOLIUE
OTHOILLEHUS K OOBUHEHUIO, IPEABIBICHHOMY MOJCYAUMOMY.

[IpencenarenbCTBYOMMI MO COOCTBEHHOW WHHUIIMATHBE, a TaKKe 10
X0JATAUCTBY CTOPOH MOXET UCKIIOUUTh U3 PACCMOTPEHUS MO JIETy JT0Ka3aTeNbCTB,
HEJOMYyCTUMOCTh KOTOPBIX BBISBHJIACh B Ipoliecce pazOupatenbctBa. Eciu B xoxe
CyleOHOro pazdouparenbCTBa BO3HUKAET BOMPOC O HEJOIYCTUMOCTH J0Ka3aTeNIbCTBA,
TO JIaHHBIA BOMNPOC PACCMATPUBAETCS M Pa3pPELIAETCS B OTCYTCTBUE MPUCSIKHBIX
3acenarenei. BblcaymaB MHEHUE CTOPOH, CyAbsi NPUHMMAET pelieHHe 00
MCKIIIOYEHUH JI0KA3aTEeIbCTBA, MPU3HAHHOIO UM HEJOMYCTUMBIM, JIUOO OTKA3bIBAET B
yAOBJIETBOPEHUHU 3TOT0 XOJaTalCTBA.
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B xoze cyne6GHOro crneAcTBuUs M0 YrOJIOBHOMY JIeTy B MPUCYTCTBUU MPUCSKHBIX
3acenaTesied MOAJiekKaT MCCIECIOBAHUIO TOJBKO Te (haKTUYECKHEe OOCTOSTENbCTBA
YTOJOBHOTO JIeNla, TOKA3aHHOCTh KOTOPBIX HAaXOJUTCS B paMKax WX MOJTHOMOYMUA U
yCTaHaBIIMBAETCA B Ipeenax, nmpeaycMorpeHHsix cr. 334 VIIK. /lanHble 0 THYHOCTH
MOJICYANMOTO UCCIENYIOTCS B Cy/IeOHOM CIIEJCTBHH B CYJE C y4aCTUEM MPHUCSIKHBIX
3acemarenield B TOW Mepe, B KaKOiW OHM HEOOXOJMMBI ISl YCTAHOBIICHHS B JACSHUU
OTJIENbHBIX MPHU3HAKOB COCTaBa IMPECTYIJICHUS, B COBEPUIEHHMH KOTOPOrO OH
OOBHHSIETCSL.

[IpouieccyalibHbIN 3aKOH 3alPETHIT UCCIEA0BATh B CY/I€ C YYaCTUEM MPUCIKHBIX
3acenareneil (hakThl paHee MMEBIIEHCS CYyIUMOCTH MOACYAMMOrO, NMPHU3HAHUS €ro
XPOHUYECKUM aJIKOTOJMKOM HIIM HAPKOMAaHOM, a TAaK)KE€ BCE WHBIE CBEICHUS O €ro
JUYHOCTH (XapaKTePUCTUKU, CIPABKU O COCTOSHUM 3J0POBBS U T.J.), CIIOCOOHBIC
BBI3BATH MPEAYyOEKIEHNE NPUCSKHBIX 3aceaTesield B OTHOLIEHUH MOACY IUMOTO.

[Tocne 3aBepieHust cyAeOHOTO CIEACTBUS B CyA€ C Y4YaCTHEM MPHUCSKHBIX
3acenaTesiel Cy/ibsg B COOTBETCTBUM C OOIMMHU MpaBUIIAMU MEPEXOIUT K CIETyIOIIeH
4acTH Cy/1e0HOTO pa30upaTenbCTBa - CYICOHBIM MPEHUSIM.

3. Bepaukt npucs:xkHbiX. Ero mpoimeccyajbHoe 3HAYeHHe M TPABOBbIE
MOCJIeICTBHUS.

OOcy:xneHue mMOC/IeICTBUII BepAMKTa NPHCSKHBIX 3acenartesed 1Mo
YroJIOBHOMY JeJIy - YacTh pa30oHpaTenbCcTBa, 3aKI0Yaronascss B TPaBOOTHOILIEHUSIX
U JICATEIHHOCTU €r0 YYACTHUKOB MIPH OINPEACIISIONIEH POIU CyAbH IO UCCIEA0BAHUIO
CTOPOHAMH JIOKA3aTeNIbCTB, HE MO UISKAIINX PACCMOTPEHHUIO C YUYACTUEM MPUCSHKHBIX
3acenaTesiei, OIEHKE CTOPOHAMHM M CYIbEHl /10Ka3aTeNbCTB U OOCTOSTENBCTB,
CBSI3aHHBIX C IOPUAMYECKUMHU MOCIEICTBUSAMU BHIHECEHHOTO BEPAMKTA MPUCSKHBIMU
3aceNaTeNsIMK, YIaCTUIO CTOPOH B CyI€OHBIX IPEHUSIX U BHICIYIIMBAHHUIO TIOCTIEIHETO
ClIOBa  MOACYIUMOTO B  CIydyae BBIHECEHHS TPUCSKHBIMH  3acelaTellsiMU
OOBUHUTETHLHOTO BEPIUKTA.

Orta 4YacTh CylneOHOro pa30uparenbCTBa MMEET WHTETPATUBHBIN XapakTep U
BKJIIOYAET B CEOsI:

1) wuccrnemoBaHue 10KA3aTEIbCTB M OOCTOSTENBCTB, BIEKYIIUX 3a COO0Oi
MIPaBOBBIE TIOCIEACTBUS (CyJeOHOE CIEACTBHUE);

2) mpeHHs W PEIUIMKU CTOPOH IO BOINPOCAM, CBS3aHHBIM C TOCIEIACTBHEM
BBIHECEHHOT'O BEPMKTA;

3) mocnemHee CIOBO MOACYAMMOTO B ClIy4ac BbIHECeHHS] OOBHHUTEILHOIO
BepAUKTA.

[Ipy BBIHECEHHMH TPHUCSDKHBIMU — 3acefaTeliiMU [0  YTOJOBHOMY  JEITy
ONpPaBIATEJbHOI0 BEePAMKTA HCCIEAYIOTCS W O0O0CYXJAlOTCs JIMIIb BOMPOCHI,
CBSI3aHHBIE C:

1) pa3perieHneM rpaxaaHCKOTO UCKA 10 YTOJIOBHOMY JIEIY;

2) pacrpeneneHUEM YTOJOBHO-IPOIECCYaTbHBIX H3EPKEK, MOHECEHHBIX B
mpoliecce MPOU3BOJICTBA IO YTOJIOBHOMY JIENY;

3) cyp0OM BEIIECTBEHHBIX JI0KA3aTEIHCTB.
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B ciydae BbIHeCeHMs] TPHUCSHKHBIMU 3acelaTelsiMH [0 YTOJIOBHOMY eIy
O0OBHHUTEJIBHOI0 BEpPAUKTA TMPOU3BOAUTCS  HCCIEIOBaHHUE  OOCTOSITENBCTB,
CBSI3aHHBIX C:

1) yroioBHO-1IpaBOBO# KBanu(puUKalend COIETHHOTO TOJICYIUMBIM;

2) Ha3HauUEHUEM TIOJICY IUMOMY HaKa3aHUSs;

3) pa3zpelieHueM NpeIbsBICHHOTO M0 YTOJOBHOMY /€Ny TPaKJaHCKOIO UCKa;

4) paspemieHHEM JIpyTUX BOINPOCOB, OOYCJIOBJIEHHBIX MOCTAHOBIECHUEM
OOBHHUTEIHLHOTO NMPUTOBOPA U UMEIOIIUX MTPABOBOM XapakTep.

[lo oxoHYaHHMU CYIEOHOro CIEACTBUSL IEPEUYHCIECHHBIX OOCTOATEILCTB
MPOBOAATCS MpeHus cTopoH. CTOPOHBI MOTYT 3aTparuBaTh B CBOUX BBICTYILJICHUSX
m00ble BOMPOCHI MpaBa, MOJUIEKAIIME PA3PELICHUIO MPU TMOCTAHOBJIECHUU CYyIOM
oOBUHUTENTBHOTO TIpUroBopa. [Ipu 3TOM cTOpoHaM 3ampeniaeTcs CTaBUTh B CBOUX
BBICTYIIJICHUSIX TI0JI COMHEHHE 3aKOHHOCTh, OOOCHOBAaHHOCTb M CIPABEAJIUBOCTD
BBIHECEHHOTO MPHUCSHKHBIMU 3aceaTeNIIMA BEPIAUKTA TI0 JEIy.

3areM MOJCYAMMOMY MPEAOCTABISETCS BHOBBH IOCJIEIHEE CJIOBO, MOCIE Yero
CyJlbsl yIAJISIETCS AJI1 BBIHECEHUS PEUIeHUS 10 YTOJIOBHOMY JIEITy.

10. IToctaHoBieHHE W MPOBO3IVIALLIEHHE CYIEOHOrO pEIIeHHs Ha OCHOBAaHUU
BEpJUKTA MPUCSIKHBIX 3acenateneit (cT. 348 - 352 VIIK).

IlocTanoBy1eHuE " NPOBO3IJIALICHUE cyaeOHOro pelIeHust
npeaceAaTeIbCTBYIOIIEr0 MO  YroJOBHOMY Jedy - 4YacTb  CyJIeOHOro
pa3OuparenscTBa, B KOTOPOM CyIbs Ha OCHOBAHMHM BEPJIUKTA TPHUCSKHBIX
3acenaresiei M yCTaHOBIEHHBIX OOCTOSITENIBCTB, MCCICOBAHHBIX 0€3 ydacTus
MPUCSHKHBIX 3aceliaTenei, HO ¢ y4acTUEM CTOPOH, IOCTAHOBIISIET UTOTOBOE pEIICHHE
o Jieny.

Pemenusi, nmpuHUMaeMbie MpencenaTeIbCTBYIONINM, CYIIECTBEHHBIM 00pazom
3aBUCAT OT BUJIOB BEpJIUKTAa KOJUIETUM TIPUCSKHBIX 3aceiareniel, KOTOphIe
00yCJIOBIMBAIOT UX XapaKTeP U COACPKAHUE.

B cootBerctBun co cr. 348 VIIK onpaBaaTenbHbI BEPAUKT KOJJIETUU
MPUCSDKHBIX 3acenaresiieil o0si3aTejieH Jisl NpeaceaaTe]bCTBYIOIIEr0 BO Beex
cJIy4asix U Bieder 3a co00M MOCTaHOBIEHHUE OMPaBIATEIHHOIO IPUTOBOPA.

OOBUHUTENBHBIN BEPAUKT TaKkKe 00s3aTeNeH AJA MpeAcelaTelbCTBYIOIIEro, 3a
UCKIIIOYeHUEM psiia ciydaeB (4. 4 u 5 ct. 348 VIIK).

[IpencenatenbecTByomuii  KBamuUIUPYET — JESHUE  TOJACYIMMOTO B
COOTBETCTBUM C OOBHHUTEIBHBIM BEPAUKTOM M  YCTAHOBJICHHBIMH CYJOM
00CTOSITENNbCTBAMH, HE TIOJUICKAINIUMHU PACCMOTPEHUIO C YYaCTHEM MPHUCSHKHBIX
3aceqareyied U TPEOYIOIMMU COOCTBEHHO HOPUINYECKO OIeHKH. OOBUHUTEIbHBIN
BEPAMKT KOJUJIETUM NPHUCSDKHBIX 3acelaTesiel He NPEensTCTBYET IOCTAaHOBIICHUIO
ONpaBIATEJILHOIO TMPUIOBOPA, €CIU MPEACEAATETbCTBYIOMNM MPU3HAET, YTO
JIesTHUE TOJICYTUMOTO He COAEP-KUT MPU3HAKOB COCTABA MPeCTYIIeHH.
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1.15 Jlexkuus Nel5 (2 gaca).
Tema: «Ane/UIAUMOHHOE M KACCAIIMOHHOE 00:KAJI0BAHUE CY/1eOHBIX pellleHuiD

1.15.1 Bonpocel JieKuuu:

1. OO61mas xapakTepucTHKa MPOBEPKH PEIIEHUM, HE BCTYIUBIIUX B
3aKOHHYIO CUITY.

2. ATeIISUMOHHBIN NOPAI0K PACCMOTPEHMS YTOJIOBHOTO JIENA.

3. Kaccanmonuslil nopsiioK paccCMOTPEHHS YTOJIOBHOTO Jiea

1.15.2 KpaTkoe conep:kaHue BONPOCOB

1. O0masi XapakTepuMCTHKAa IPOBEPKHM pelIeHUH, He BCTYNUBIIUX B
3aKOHHYI0 CHITY

[IpoBepka 3aKOHHOCTH M OOOCHOBAHHOCTH CYyACOHBIX peIICHHUN 00yCIOBIEHA
3aJlayaM¥ YTOJIOBHOTO CYJONPON3BOACTBA. [IpoBepka 3aKOHHOCTH 1 OOOCHOBAaHHOCTH
CyZeOHBIX PELICHUN BBIMIECTOSIIINM CYJIOM UMEET CBOEH 3a7aueil BBISIBUTH OIIMOKH,
JOMYILEHHBIE NP PACCMOTPEHNUHN U PA3pEUICHUN JI€Ia, U MIPUHATH NPEI0CTABICHHbIE
BBILIECTOSIIIINM CYJIaM MEPbI IO OTMEHE WJIM U3MEHEHHUIO COCTOSIBIIMXCS PEILICHU.

CBoeil  NeSITeNbHOCTBbIO  BBIIMIECTOSIIIME CYJbl  JOJDKHBI  MPEIOTBpallaTh
BCTYIUJIEHUE B 3aKOHHYIO CHJIYy M MCIOJHEHHUE HE3aKOHHOT'O MPUTOBOPA U TEM CaMbIM
CIyXHUTb U1 TPaXKJIaHWHA, OOIECTBa, roCyJapcTBa rapaHTUEH OT HE3aKOHHOIO U
HEOOOCHOBAaHHOI'O  OCYXKIEHHUS  4YeJIOBEKa WM, HAoO0OpOT,  OCTaBJIECHHE
Oe3HaKa3aHHBIMU JIUI, COBEPIIMBIINX MPECTYIUICHUE. Y UYUTHIBasi 0COOYI0 OMacHOCTb
OCY>KJI€HUS HEBUHOBHOTO WJIM Ha3HAY€HUE €My HECHpaBeIMBOTO HaKa3aHWs, B M. 3
cT. 50 Konctutyuuu PO 3anucano: «KaxIpii OCYKICHHBIN 3a MPECTYIUICHUE UMEET
MpaBO Ha MEPECMOTP MPUTOBOPA BBILIECTOSIIUM CYJAOM B MOPSAKE, YCTAHOBIECHHOM
(denepanbHBIM 3aKOHOM. . ».

[IpaBo Ha oO’kanoBaHHE CyAEOHBIX PEIICHUN B YTOJIOBHOM MPOLECCE €CTh IO
CBOEH CYIIHOCTH peajin3alusl B MOPSJIKE, YCTAHOBICHHOM JIJIsl YTOJIOBHOTO MPOIIECcCa,
KOHCTUTYLIMOHHOTO TIpaBa Ha oOKajoBaHME B CyJ peUIeHud U JAeUCTBUl
(6e3neicTBUsI) OPraHOB IOCYJIAPCTBEHHOW BJIACTH U JOJKHOCTHBIX JLl (4 2 cT. 46
Koncturyuuu P®) [lopsigok npoBepkr 3aKOHHOCTH U OOOCHOBAaHHOCTH MPUTOBOPA,
OTpEJICTICHUS NN TIOCTAHOBIICHUSI CyJla JOJIKEH ObITh TAKUM, YTOOBI BBIIECTOSIIIHIMA
CyZl HE BTOprajcsi B MPEepOraTuBbl CyJa NMEPBOM MHCTAHLHMH, HE HapyllaJ MPUHIMIA
HE3aBUCHMOCTH CyAEHd W MOAYMHEHUS HX TOJBKO 3aKOHY M B TO K€ BpeEMs
oOecreynBall IpaBa U MHTEPECHI BCEX YYACTHUKOB MPOLECCa.

2. AneJUIIMOHHBIN MOPAIOK PACCMOTPEHNSI YTOJOBHOIO J1eJa.

Cyn aneyiIHMOHHOM WHCTAHIMH, JIEHCTBYS Kak CyJ BTOPOM HMHCTaHIUH,
pElIaeT Te K€ 3a/1a4, YTO U CyJ KaCCallMOHHON MHCTaHIIUU.
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Cy0bekTamMn mnpaBa Ha 00:KajJ0BaHUE B aleJULIIIMOHHOM TMOpPSJIKE He
BCTYNMBIIETO B 3aKOHHYI0 CHIIy HpUroBopa (TIOCTAaHOBJIECHMS) CyAa MEpBOM
WHCTAHIMHU SBISAIOTCS: OCYXKICHHbIM, OMpPaBJAaHHBIM, UX 3alUTHUKUA U 3aKOHHBIE
MPEICTaBUTEIHN, TOCYJapCTBEHHBI OOBHHUTENb WM BBIIIECTOSIIUNA TIPOKYPOD,
MOTEPNEBUINHI U ero npeacTaButensb (4. 4 cr. 354 VIIK PO).

AnennsiuonHas kano0a (IpeacTaBieHHE) TMOJAeTCs B paWOHHBIM Cyn u
MPUHOCUTCS Yepe3 CyJd, NOCTaHOBUBIIUI MPUTOBOP WM BBIHECIIUN HHOE CyAeOHOe
pelieHue, T.€. 4Yepe3 COOTBETCTBYIOLIErO0 MHpPOBOTO cyabto. [lpuHecenue
aneJUISIIIMOHHON KaJOObl HEMOCPEACTBEHHO B BBIMICCTOANIUN (pallOHHBIN) CYI
3aKOHOM H€ NperycMOTpeHO. MUpoBOH Cyabsi AOMKEH pa3bACHUTH 3TO JIHIIAM,
MMEIOIIMM TIPABO MPUHECTH aNeJUIAIIMOHHYIO JKaao0y.

Cpok 1mojauu aneuIsIiuOHHON KaloObl (IpeacTaBienus) cocraBiusier 10 cyTok
CO JHA MpPOBO3INIAIICHUS NpHUroBopa (IIOCTAHOBJIEHMS), a M OCYXKICHHOIO,
cojaepkamerocs mox crpaxen, — 10 cyTok co AHS BpydeHHsS €My KOIIMH IIPUTOBOpA
MHUPOBOI'O Cy/IbH WUJIH MOCTAHOBJICHUS.

Ecnu Ha3BaHHBIA CPOK MPOMYIINECH — amneUIsAlMOHHas kKanoba (MpeacTaBieHue)
octaercsi 0e3 pacCMOTPEHHUSI, €CIH TOJIBKO 3TOT CPOK He Oy/IeT BOCCTAHOBIIEH.

IIpenmerom cyneOHOTrO pa3doHpaTeNbCTBA B ANEIUISIIIMOHHOM TOPSAKE SBISETCS
MpOBEpKa 3aKOHHOCTH, OOOCHOBAaHHOCTH ¥ CHPaBEIJIUBOCTH TMPUTOBOpA WIH
MIOCTAHOBJICHUSI MUPOBOTO CY/IbH.

[Ipenensl cyaeObHOro pa3OUpaTenbCTBA B ANEIUIALUOHHOM CYI€ OMPEACNISIOTCS
npeanucanueM, chopMmyiaupoBaHHsiM B 4. 2 cT. 360 YIIK P®. B cooTBercTBHM C
ATUM MpEANUCcaHueM 3aKOHHOCTb, 0OOCHOBAHHOCTh M CIPABEIJIMBOCTb CYAE€OHOTO
pelIeHUs] TPOBEPSIIOTCS, KaK NPaBUIO, «IHIIb B TOW 4YacTH, B KOTOPOM OHO
oOxasoBaHo». OJHaKO 37ech ke jaomyckaercs uckiaouenue. B cr. 360 YIIK P®
ckazaHo: «Ecnmu mnpu paccMOTpeHHHM YroJOBHOTO Jieia OyAayT YCTaHOBIICHBI
00CTOSITENNbCTBA, KOTOPBIE KAacaloTCs HHTEPECOB APYTUX JIMIL, OCYKICHHBIX WIH
OTIPaBJAHHBIX 10 ATOMY K€ YTOJIOBHOMY JIEJIy U B OTHOIICHUH KOTOPBIX KanoOa WiIH
mpe/cTaBleHue He ObUIM TOJIaHbl, TO YTOJIOBHOE JENO JIOJDKHO OBITh MPOBEPEHO U B
OTHOIIEHUH H3TUX Jull. [Ipu 3TOM He MOXeT ObITh MOMYHIEHO YXYJILICHHE HX
MIOJIOKEHUSD.

B anemnsiimoHHOM TMOpSAKE YrOJOBHBIE Jella pPacCMaTpPUBAIOTCA CyJlbed
PaiOHHOTO Cy/1a €IMHOJIMYHO.

Paccmotpenue pena AomkHO OBITH HayaTo HE mo3aHee 14 CyTok co JHs
MOCTYIUICHHSI anleJUISIIMOHHOM KanmoObl WU MPEACTABICHUS, HO HE paHee MCTEUCHHUSI
Cpoka 00KaJoBaHMS MPUTOBOPA MHUPOBOTO CYIbU WM €ro mocTaHOBieHHs. HHoe
MOTJI0 Obl HapyLIUTh MPaBO CTOPOH Ha aNEIUIIUOHHOE 00KajJoBaHHE Ha3BAHHBIX
perieHui. YKa3aHHBIN CPOK MPOTICHUI0 He o ek uT (cT. 362 YIIK PO).

[To pe3ynbraTaM paccMOTpeHHsI Jelia CyJ aleUIAIUOHHOW HWHCTAHIIUU
MPUHUMAET OJHO U3 PELICHH, NpenycMOTpeHHBIX 4. 2—4 cT. 367 YIIK PO.

3. KaccaumoHHBbI MOPAIOK PACCMOTPEHUSA YTOJOBHOIO AeJIa

Cynom 2-ii MHCTaHLIUU OCTAeTCs TOJIBKO anesuisius!
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Kaccamust octaercs, HO yke He cyaoM 2-i uHCTaHIuU. OHA MOJTHOCTHIO MEHSET
CBO€ 3HaueHHe, (aKTHYeCKH 3aMeHsisi HaJA30pHYH uHcraHuuw! Teneps
KacCallMOHHAasl WMHCTAHIMSA - CyJ, PAacCMaTPUBAKOIIMA B KAacCCAMOHHOM MOPSAKE
YTOJIOBHBIE Ji€a MO >Kajlo0aM W MPEACTaBICHUSM Ha BCTYNHUBIIME B 3aKOHHYIO
CHJIY TIPUTOBOPBI, ONPEEICHHUS U TOCTAHOBIICHUSI CYJI0B

[Tocne 1-ro ssuBapst 2013, - HemoCpeaACTBEHHO B Cy/l KaCCallMOHHOW WHCTaHIUU
(MCKIIOYEeHHE, - T€ KaCCAallMOHHbIE Kal00bl U MpeICcTaBIeHus, KOTOpPbIE MOAaHbI 10 1
saBaps 2013, - paccMaTpUBaIOTCS B IPEKHEM TTOPSIIKE)

PaccmoTpeHne yronoBHBIX J€ B KAaCCallMOHHOM HOPSAJIKE OCYLIECTBISETCS
Npe3uAUYMOM BEPXOBHOIO CyJla pecnyOiInKH, KpaeBoro Win o0JacTHOTO cy/Ja, Cyaa
ropoja (eneparbHOTO 3HAYEHUs, CyJa aBTOHOMHON 0O0JacTH, cyJa aBTOHOMHOTO
OKpyTa, OKPY>KHOTO ((PIIOTCKOTr0) BOGHHOTO CyJa B COCTaBe HE MEHEE TpeX CYyHAeH,
Cyne6Hoit kosuterued 1o yrojoBHeIM jenaMm BepxoBHoro Cyna Poccuiickoit
®enepaunn 1 Boennoit komerueit Bepxosnoro Cyna Poccuiickoi

POKH pacCMOTPEHUS KaCCallMOHHBIX jKajlo0bl, MPEICTaBICHUS

I. B cyme KaccallMOHHOW WHCTaHIMHU, 3a HCKiIroyeHnem BepxoBHoro Cyna
Poccuiickoit deneparnu, KaccaloOHHbBIE Xano0a, MPeICTaBICHUE PacCMaTPUBAIOTCS
B CPOK, HE MPEBBIIIAIOIIUN OJJHOTO MECSIa CO JHSA X MOCTYIUIEHUS, €CIIA YTOJIOBHOE
JIeJI0 He ObUIO UCTPEOOBAHO, UK B CPOK, HE MPEBBIIIAIONINN IBYX MECALIEB CO THSA UX
MOCTYIUICHHSI, €CIU /€70 ObUIO MCTPeOOBAHO, 32 MCKIIOYEHUEM Mepuoaa co JHS
UCTpeOOBaHUs Aela 10 IHS €ro NOCTYIUIEHUS B CyJ KaCCallMOHHON MHCTaHLIUU.

2. B BepxoBnom Cyne Poccuiickoii @exnepanuu KaccallmOHHBIE kKanooa,
MIPEACTABIECHUE PACCMATPUBAIOTCS B CPOK, HE MPEBBIIAIOMINNA JBYX MECSLEB CO JAHS
UX TOCTYIUIEHUS, €CJIM YTOJIOBHOE €0 He ObUIO MCTpeOOBaHO, WM B CPOK, HE
MPEBBIIAIOIIMNA TPEX MECALEB CO JHS WX TNOCTYIUJICHUS, €CIU JIeJ0 ObLIo
UCTPeOOBaHO, 32 UCKIIOYEHHEM Mepuoja CO JHS HUCTpeOOBaHUA JAena O JHSA €ro
noctymienus B Bepxosnsiit Cyn Poccuiickoit denepanuu.

denepaliui B COCTaBE TPEX CyJIeW, a B MOPsAKE Haa30pa - OOJBIIMHCTBOM
yieHoB [Ipe3nauyma Bepxosrnoro Cyna Poccuiickoit ®enepanuu

Kaccaunonnsie xanoba, nmpencrapieHue NoJatoTcs Ha:

1) mpuroBop M NOCTAHOBJIEHHE MHUPOBOIO CYAbH, MPHUTOBOp, OMpEAeSieHuE M
MOCTAHOBJICHUE PANOHHOTO CyJa, ane/UILUUOHHBIE OMNpPENENeHUs, a TaKkKe
MPOMEXYTOUYHBIE Cy/I€OHBIE PEIICHUSI BEPXOBHOTO CyJa PECIyOJIMKH, KPA€BOrO WU
o0nacTHOTO cyza, cyaa ropoja (enepalbHOTO 3HAUYCHUS, CyJla aBTOHOMHOM 00J1acTH,
CyZla aBTOHOMHOI'O OKPYTa, BEHIHECEHHbIE UMHU B XOJI€ TPOU3BOACTBA MO YTOJOBHOMY
Jely B KadecTBE CyAa NEpBOM HHCTAHILIMHM, - COOTBETCTBEHHO B MNPe3HAHYM
BEPXOBHOI0 CyJda pecnyOJHMKH, KpaeBoro Wi OOJacTHOrO cyAa, cyjAa ropona
(benepanbHOro 3HAYEHUS, Cy/la aBTOHOMHOM 001acTH, Cy/la aBTOHOMHOT'O OKpPYTa;

2) cyneOHble pelIeHus, yKa3aHHbIE BbIIIE B MyHKTE 1, €Clii OHU SIBISJIUCH
MPEIMETOM PaCCMOTPEHUS MPE3UTUYMa BEPXOBHOIO Cy/1a PECITYOJINKH, KPAa€BOTO WU
o0yacTHOTO cyza, cyaa ropoja (enepalbHOTO 3HAUYCHUS, Cyla aBTOHOMHOM 00J1acTH,
CyZla aBTOHOMHOTO OKpyra; IMPUTOBOp WM HMHOE HUTOTOBOE CYyJIe0HOE pEIICHHE
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BEPXOBHOI'O CyJa pecHyOJIMKHM, KpaeBOro MM OOJIAaCTHOrO CyJa, CyAa Topoja
(benepanbHOro 3HaY€HUA, CyJa aBTOHOMHOM 00JacTH, Cy/Ja aBTOHOMHOIO OKpyra,
€CIM yKa3aHHble CyJeOHble pelleHuss He ObUIM MPEeAMETOM PACCMOTPEHHUS
BepxoBHoro Cyna Poccuiickoit @eaepanii B aneUISIIUOHHOM — TOPSJIKE;
MOCTAHOBJICHUSI TPE3UAMYMa BEPXOBHOTO CyAa pecnyOiuKd, KpaeBoro WIH
00JacTHOTO CyJa, cyAa ropojaa ¢eaepalbHOTO 3HAYCHUs, Cy/1a aBTOHOMHOM 00JIacTH,
Cylla aBTOHOMHOTO okpyra - B Cyne0HyH KOJLIerHI0 MO YrOJOBHBIM Jejiam
BepxoBnoro Cyna Poccuiickoit @enepaunu;

3) mpuroBop, ompeneieHHe U MOCTAHOBJIEHHE TapHU30HHOTO BOEHHOIO CYIa,
amneJUISIIIMOHHOE ~ OTpeJeliCHHE OKPYXHOTO ((IOTCKOro) BOEHHOTO CcyJa - B
MPE3UANYM OKPYKHOTO ((pIIOTCKOT0) BOGHHOTO CyAa;

4) MpOMEXKYyTOUYHBIE CYJEOHBIE PEIICHUS OKPYXHOro ((IOTCKOro) BOEHHOTO
CyJlla, BBIHECEHHbIE UM B XOJl€ MPOM3BOACTBA MO YTrOJIOBHOMY [Ty B KauecTBe Cyna
MEPBOM MHCTAHIUY, - B IPE3UANYM OKPYKHOTO ((PIIOTCKOT0) BOEHHOTO CY/a;

5) cyneGHble pelleHUs], yKa3aHHbIE BbIlIE, B MYyHKTE 3, €CIM OHU SBIISIIUCH
MPEAMETOM PACCMOTPEHUsI TPe3uauyMa OKPYKHOTO ((JIOTCKOTO) BOEHHOTO CYa;
MIPUTOBOP WJIM MHOE UTOTOBOE Cy/1Ie0HOE PEIICHUE OKPYKHOTO ((hJIOTCKOTO) BOEHHOTO
Cylla, eclii OHM He OblTH mpeaMeToM paccMoTpenus BepxosHoro Cyna Poccwuiickoit
denepanuu B aneuUIIIMOHHOM TOPSIIKE; MMOCTAHOBICHUS MPE3UANMYMa OKPYKHOTO
(dnotckoro) BoeHHoro cyna - B Boennyto komieruto Bepxosnoro Cyna Poccuiickoit
denepanuu.

1.16 Jlexkuus Nel6 (2 uaca).

Tema: «HpOI/BBOIICTBO B Haﬂ30pH0ﬁ HHCTaHUUHU. Bo300HOB/IeHHE MPOMU3BOACTBA
IO YI'OJIOBHBIM I¢/IaM BBHU1Y HOBBIX WJIX BHOBb OTKPBIBIIUXCH 00CTOSITEJILCTBY

1.16.1 Bonipocsl Jekuum:

1. CymHOCTh U 3HaUEHHE MTEPECMOTpPa CYJAECOHBIX PEIICHHUIA.

2. lloHATHe HOBBIX M BHOBb OTKPBIBHIMXCA OOCTOSTENBCTB. OTIHUMA.
3nauenne. OCHOBaHMS, CpPOKM BO300HOBIIEHHMS MPOU3BOJCTBA IO
YTOJIOBHOMY JIETTy.

3. Bo30yxzaeHue n NOpPANOK pa3pelIeHUs] CyJOM BOIIPOCa O BO30OHOBIEHUNU
Npou3BOACTBAa. Buabl M mNpaBoBbIe MOCIEACTBUS MPUHUMAEMBIX CYAOM
pELICHUN.

1.16.2 KpaTkoe conep:kaHue BONPOCOB

1. CyniHOCTh M 3HAYE€HHUE MepecMOTPA CyAeOHbIX PelIeHHI.

[IpaBo oOxamoBaHWsI BCTYNHUBIIMX B 3aKOHHYIO CHJy TIPUTOBOpA,
ONpENECNICHU WM  T[OCTAHOBJIEHUS CyJa NPUHANICKUT  IOJI03PEBAEMOMY,
OOBUHSIEMOMY, OCYXXJICHHOMY, ONpaBIaHHOMY, HX 3alUTHUKAM WIM 3aKOHHBIM
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MPEICTAaBUTENSIM, TOTEPIEBIIEMY, €ro NpPEACTaBUTENI0, a TakkKe MPOKYpopy.
['paxxmanckuil ucTen, TPAXKAAHCKAW OTBETYMK WA KX IMPEICTABUTEIN BIPABE
XOJaTalicTBOBaTh O TMEPECMOTPE BCTYNMBIIMX B 3aKOHHYI CHJIy IPUTOBOpAa,
OTIpe/IeNIeHUs, MOCTAHOBIEHUSI Cy/la B 4YacTH, KAcaroIIeWCs TpakIaHCKOTO HCKa
’KanoOwl (xomaraiicTBa) MHBIX (U3MUYECKUX W HOPUIUYECKUX JIUI[ O TEPEeCMOTpe B
MOPAJIKE HA/130pa BCTYNMUBIIUX B 3aKOHHYIO CHITy CyJ€OHBIX PElIeHUH, TOCTyTUBIIHE
B CyJbl HAJ30pHOM MHCTAHLMH, PACCMOTPEHUIO HE MOJIekKAT M BO3BPAILAIOTCS
3asIBUTEIISIM C Pa3bsICHEHUEM MM YTOJIOBHO-IIPOLECCYATbHOTO 3aKOHOIaTENbCTBA <2>.

XO0IaTauCTBO IPOKYpOpa O TMPOBEPKE YKA3AHHBIX PEIIEHUM WMEHYETCS
HAJ30pHBIM TPEACTABICHUEM, a XOJaTailcTBa OCTAJIbHBIX YYaCTHUKOB YTOJIOBHOTO
npoiiecca - HaJI30pHbIMU xanobamu (ct. 402 YIIK).

Han3opHnoe mnpejacraBjieHne - TMPOLECCYAIbHBIH JOKYMEHT, B KOTOPOM
MPOKYpOp, MOAAEPKUBABUIMM OOBHMHEHHE B CyJ€, WM BBILIECTOSIIUNA MHPOKYpOp
000CHOBBIBAIOT HEOOXOAMMOCTH MepecMoTpa (ITPOBEPKHU) TOTO UIIM UHOTO CYAEOHOTO
pelIeHts], BCTYIMBIIEr0 B 3aKOHHYI0 cuity. Hanzophas #ano0a - mpoueccyaibHbIi
JOKYMEHT, B KOTOPOM OJIMH W3 Y4YaCTHUKOB, ykazaHHbIX B 4. 1 c1. 402 VIIK, 3a
WUCKIIIOYCHUEM  TPOKypopa (TOCyAapCTBEHHOTO  OOBUHUTENS), OOOCHOBBIBAET
HE3aKOHHOCTh, HEOOOCHOBAaHHOCTb WJIM HECIPABEMIMBOCTh TOTO WJIH HWHOTO
CyZIeOHOTO PEIICHHUS, BCTYHBIIETO B 3aKOHHYIO CHITY.

Cynel Hag3opHoW uMHCTaHUuMM nepeunciensl B cr. 403 VIIK. Mx cucrema
HOCHT JIOCTaTOYHO CJIOKHBIN XapaKTep B CHIIy TOTO, YTO OHA 3aBHCHT OT:

1) ypOBHSI HUKECTOSIILIETO CY/a;

2) xapakTepa U CoJiepKaHus 00KaTyeMOTO PEIICHHS H T.I.

B mopsinke cyaedbHoro Haga3o0pa MOTYT OBITh 00KATOBAHBI:

1) mpuroBop M MOCTaHOBJIEHHE MUPOBOTO CYAbH; IPUTOBOP, OMPEICICHUE U
MIOCTAHOBJICHUE PAaiOHHOTO CyJa; KacCallMOHHOE OMPEEIICHUE CYAO0B 00JIaCTHOTO
3BEHA - B MPE3UIUYM COOTBETCTBYIONIET0 Cy/1a 00JIaCTHOTO 3BeHA;

2) cyneOHbIe peuieHust:

a) ykazansbie B 1. 1 cT. 403 VIIK, ecnu oHu ObuiM 00>KajioBaHbI B MOPSIIKE
cyneOHOTo HaJa30pa B MPE3UINYM CYI0B 00JIACTHOTO 3BeHA (YPOBHS);

0) B BHJE NPUTOBOpPA, OMpEICICHHUS, IMOCTAHOBJICHHUS CYJIOB OOJIACTHOTO
3BEHa, €CJIM yKa3aHHbIE peIIeHUus He ObUIM MpeaMeToM paccMoTpeHus BepxoBHOro
Cyna PO B kaccallMOHHOM TOPSIZIKE;

B) B BHUJC IIOCTAHOBJICHHUS TMpe3uUyMa CyJOB OOJACTHOTO 3BEHAa - B
CyneOHy10 KOJUIETHIO 110 YT0JI0BHBIM JiesiaM BepxoBHoro Cyna P®;

3) mpuroBop, ornpezeNeHue U MOCTAaHOBJICHHE TAPHU30HHOTO BOCHHOTO CY/a;
KacCaIlMOHHOE OTpeJIeIeHIUE OKPYKHOTO ((PJIIOTCKOT0) BOCHHOTO Cy/a - B MPe3UAUYM
OKPYKHOTO0 ((pJIOTCKOT0) BOEHHOTO CYy/a;

4) cyneOHble peuieHus:

a) ykazanasie B 1. 3 cT. 403 VIIK, ecnmn onn Oblin 00kajoBaHbI B MOPSIKE
HAJ30pa B MPE3UAUYM OKPYKHOTO ((pIIOTCKOT0) BOGHHOTO CY/a;
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0) B BHUAE NPUTOBOpa, OMNPEACICHUS U MOCTAHOBJICHUS OKPY>KHOIO
(¢p0TCKOTO) BOEHHOTO CyJa, €CIM OHM HE OBUIM MPEeIMETOM pPacCMOTPECHHS
BepxoBabim CysioM P® B kacCalluOHHOM MOPSIIKE;

B) B BUJE IMOCTAHOBIEHUS MPE3UIUyMa OKPYKHOTO ((hIOTCKOr0) BOSHHOTO
cyna - B Boennyio kosuiernio Bepxosaoro Cyaa P®;

5) onpenenenue Kaccarmonnoit kosuteruu Bepxosuoro Cyna P®; npurosop u
onpenenenue CyneOHON KOJUIETUM MO YTOJOBHBIM JeiaM Win BOeHHOW KoJjieruu
BepxoBnoro Cyaa P®; nocranosienue cyabu BepxoBHoro Cyna P® o HazHaueHUH
cyneonoro 3acenanus - B [Ipesuauym Bepxonoro Cyna P®.

Takum 06pa3om, CyJlaMu HaJI30PHON MHCTAHIIUH SBIISTFOTCS:

1) mpe3uanyMbl CyZ0B 00JIACTHOTO 3BE€HA M OKPYXKHBIX ((JIOTCKHX) BOCHHBIX
CynoB;

2) CyneOnsbie komuteruu Bepxosuoro Cyna P®;

3) Ipesunuym BepxoBuoro Cyna PO.

Hanzopuble jxano0a wiM MpeAcTaBlieHUE JOJKHBI OTBEYaTh TPeOOBaHUSM,
ycraHoBieHHbIMU cT. 375 m 405 VIIK, T.e. 3TH YroJoBHO-IPOLIECCyaTbHbIE
JOKYMEHTBI JIOJDKHBI OTBEYaTh TPEeOOBAHUIM, MPEAbIBISEMbIM K aNeJUISIIHOHHBIM U
KacCallMOHHBIM >KaJlo0aM WJIM MPEACTaBICHUAM. B OoTiaM4Me OT aneuIsIiUOHHBIX U
KAaCCaI[MOHHBIX JKaJl00 M MPEICTaBICHUM OHM HAIMpPAaBIAIOTCS HEMOCPEeICTBEHHO B
CyJl Ha/I30PHOM MHCTaHIMH.

K Hag3opHbIM xanodaM Wiu NpeICcTaBICHUIO 00S13aTEIbHO MPUIAratoTCs:

1) xomus cy1e0HOTO pelIeHus, KOTOPOE 00KaAITyeTCs;

2) KOnuHU MNPUTOBOpa WM OMNpeleeHHs cyda aneUISIMOHHOM WHCTaHIUH,
ONpeleneHuss CyJa KacCalMOHHOM HHCTAHIIMM, ITOCTAaHOBJIIEHUS CyJa HAaJI30pHOMN
MHCTaHIIMH, €CITM OHU ObLIM BBIHECEHBI 110 JAHHOMY YTOJIOBHOMY JIENY;

3) KONUM MHBIX MPOLECCYAIbHBIX U JIPYTUX JOKYMEHTOB, MOATBEPKAAIOIIHNX,
110 MHEHUIO 3asiBUTENS], B HEOOXOAMMBIX CITy4dasiX IOBOJAbI, U3JI0KEHHBIE B HAJJ30PHBIX
xanobe miu npenacrasinenuu (ct. 404 VIIK).

B cootrBerctBun co cr. 405 VIIK mnepecmMoTp B MOpsJKE Haa30pa
OOBHHUTEIBLHOTO MPUTOBOPa JIUOO OMPENIETICHUs WIN TOCTAHOBJIEHUS Cya B CBSI3U C
HEO0OXOIMMOCTBIO0 TPUMEHEHHS YTOJIOBHOTO 3aKOHA O 00Jiee TSKKOM MPECTYIUICHUH
BBUJY MSTKOCTH HAKa3aHWA WIM IO HWHBIM OCHOBAHHUSM, BIEKYIIUM 3a COOOM
YXYAUIEHUE TOJIOKEHUS OCYXIEHHOro, a TaKXe MEepPecCMOTpP ONpaBAaATEIbLHOTO
MpUroBopa JUOO ONpeNeNeHUs WM TMOCTAHOBJIEHUS CyJa O MpEeKpalleHUuu
YTOJIOBHOTO JIeJia HE JOMYCKAIOTCs, 3a UCKIIIOYEHUEM CIIy4aeB, MPEIyCMOTPEHHBIX Y.
2 3TOM CTaThHU.

[lepecmoTp B mopsike Ha30pa OOBUHUTEIBHOTO MPUTOBOPA U MOCIEAYIOLIUX
CyIeOHBIX PEIICHN, BBIHECEHHBIX B CBSI3U C MX 00KAJTOBaHUEM, BICKYIIIUM 3a COOOM
YXYAUICHUE TIOJIOXKEHUS OCYXIEHHOr0o, a TaKXe MEepPecMOTpP ONpaBAaATEIbLHOTO
npuroBopa JHOO OMNpelNeieHus] WM TOCTAHOBIEHHUS CyAa O MpeKpalleHUH
YTOJOBHOTO Jiefla JOIMYCKAalOTCSd B CPOK, HE NPEBBIIIAIOMIMI OJHOTO TOAa CO JHS
BCTYIUICHUS UX B 3aKOHHYIO CHIIY, €CJIM B XOJ€ CyJIeOHOro pa3OuparenbcTBa ObLUIU
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JomynieHsl  yHIaMEHTalbHbIE HApPYIICHHs] YTrOJOBHO-TPOIECCYaTbHOTO 3aKOHa,
MOBJIMSBIINE HAa 3aKOHHOCTh IPUTOBOPA, ONPENIETICHUS UM IOCTAHOBJICHUS Cya.

K ¢pynnaMeHTAJIBHBIM HAPYHIEHHUSAM MPOLECCYATbHOI0 3aKOHA OTHOCSTCS
TaKue HapyIlEHUs, KOTOpbIE:

1) moBneknu 3a coOOM MOCTAaHOBJIEHHE MPUTrOBOPA HE3aKOHHBIM COCTAaBOM
Cylla WIM BBIHECEHHWE BEpAMKTa HE3aKOHHBIM COCTAaBOM KOJUIETUU MPHUCSHKHBIX
3acenaTelieu;

2) IUIIWINA YYaCTHUKOB YTOJIOBHOTO MPOLECCa BOZMOKHOCTH OCYILIECTBICHHUS
1paB, TapaHTUPOBAHHBIX MPOLECCYaJbHbIM 3aKOHOM, Ha CIIpaBeAJIMBOE cyaeOHOe
pa30upaTenbCTBO HA OCHOBE MPUHLMIA COCTSA3aTENbHOCTH U PABHONPABHUS CTOPOH
100 CYIIECTBEHHO OTPaHUYMWIIM 3TU IIpaBa, €CJIM TAKUE JIUIICHUS WU OTpaHUYCHUs
MOBJIUSJIM HA 3aKOHHOCTH MMPUTOBOPA, OTPEIETICHUS WU TOCTAaHOBJICHUS CY/Ia.

HanzopHele xanoba win npeAcTaBlieHne JOJKHBI ObITh PACCMOTPEHBI CyAbe
Cyla HaJ30pHOM WHCTAaHUMU B TeueHwe 30 CyTOK cO JHSA UX MNOCTyIUieHus. B
HEOOXOIUMBIX CIydasX CyIbs BIpaBe HCTpeOOBaTh JIO00OE YTrOJOBHOE €TI0 s
pelIeHnst Bompoca O CcyAp0e HaA30pHBIX kanob. YTroJIOBHOE JeJi0 J0JIKHO ObITh
HCTPeOOBAHO B KAXKAOM cJIydae, KOrjaa:

1) BO3HMKAIOT COMHEHUSI B 3aKOHHOCTH, OOOCHOBAaHHOCTH U CIIPABEAJIMBOCTU
MIPUTOBOPA WM UHOTO 00KaITyeMOro pelIeHUs;

2) coneprkaluecs: B *ajno0e WU MPEeACTABICHUN J0BO/bI HE OMPOBEPTaloTCs
JI0Ka3aTelIbCTBaMU, IPUBEIECHHBIMU B Cy/1€OHBIX TOKYMEHTAX.

Pelienre 0 paccCMOTpEHHMHM YTOJIOBHOTO Jiefla CyJIOM HAJ30pPHON WMHCTAaHLIHUU
0e3 ero ucTpebOBaHUS MOXKET OBITH MPHUHATO TOJIBKO TOT/JA, KOTJa HapyIICHUS,
BJIEKYIIME TNEPECMOTP CyAeOHOro pEelIeHUs, YCMaTpUBAIOTCA M3 CyIeOHBIX
JOKYMEHTOB U MHBIX MAaT€pUajIoB, MPUIAraéMbIX K jKajl00€ WU MPEACTaBICHUIO:

1) paccMoTpeHue 1en1a HE3aKOHHBIM COCTaBOM CY/a;

2) OCyXJeHHME Jula, He JOCTUTLIEro BO3pacTa, C KOTOPOrO0 HACTYIAET
yTOJIOBHAsi OTBETCTBEHHOCTb.

Kakue mpuroBopsl M pelleHHs,, BCTYNUBIIME B 3aKOHHYIO cuiy mocie 1
saBaps 2013 roga, MOXHO 00KaOBaTh B HAA30pe U Kyna?

BerynuBiime B 3aKOHHYIO CHITy CyAeOHbIE peElleHHs, YKa3aHHble HUKe B
NYHKTE 2 (nepeuensv coecem Opyzoil, uem panee, 3amemovme, 4mo myoa He 6X00am
npU2060PbL U peuleHus pailoHHBIX cy008!), MOTYT OBbITh MEPECMOTPEHBI B MOPSIIKE
Ham3opa juiib Ilpesuauymom BepxoBHoro Cyaa Poccuiickoit ®depeparuu 10
*ano0aM M TPEACTABICHUSIM JIMI, YKa3aHHBIX B 4YaCTSX MEPBOW M BTOPOW CTaThbU
401.2 VIIK P®.

2. B IIpesunuym BepxoBnoro Cyma Poccuiickoit ®@eneparuu 00KamyoTCs
BCTYNUBIIME B 3aKOHHYIO CUITY:

1) cyneOHble pelieHUs BEPXOBHBIX CYJIOB pECHnyONMK, KpaeBbIX WIIU
00JIaCTHBIX CYJIOB, CYJOB TrOpoAoB (eAepalbHOro 3HA4Y€HUs, CyJa aBTOHOMHOM
0o05acTH, CyJIOB aBTOHOMHBIX OKpPYIOB, BBIHECEHHbIE JTUMU CyAaMu IIpH
PacCMOTPEHUM YTOJOBHOTO J€Jia B MEPBOM HMHCTAHIIMM, €CJIM YKa3aHHbIC pPELICHUs
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ObUTH TIPEAMETOM amnesuIIIUOHHOr0 paccMoTpenus B BepxosHom Cypae Poccuiickoit
Oenepanuu;

2) cyneOHbIe penieHusT OKPYKHBIX ((PIOTCKUX) BOEHHBIX CYJOB, BBIHECEHHBIC
ATUMHU CyJaMH NPU PACCMOTPEHUM YTOJOBHOIO Ji€la B MEPBOM HMHCTAHIIMM, €CIIU
yKa3aHHbIE pelIeHud ObUIM NPEIMETOM aleUIIHUOHHOTO PAacCMOTPEHUS B
Bepxosnom Cyne Poccuiickoit @eaepanuu;

3) ompenenenusst CyaeOHON KOJUIETMM MO YTOJIOBHBIM JenaM BepxoBHoro
Cyna Poccutickoit @enepanuu u onpenesnenuss Boennoit komnerun BepxosHoro Cyna
Poccuiickon @enepannu, BBIHECEHHBIE UMH B aANISJUIAILIMOHHOM MOPSIIKE;

4) ompenenenusi CyneOHON KOJUIETMH IO YTOJIOBHBIM JenaM BepxoBHOro
Cyna Poccutiickoit @enepaiiuu u onpenenenus Boennoit komneruun BepxosHoro Cyna
Poccuiickoit denepanuu, BBIHECEHHBIE MU B KACCAI[MOHHOM MOPSIKE;

5) moctanosnenus [Ipesunnyma Bepxosuoro Cyna Poccuiickoit deneparuu.

2. IloHsiTHe HOBBIX U BHOBb OTKPBIBIIMXCH 00CTOSATENbCTB. OTIAMYHSA.
3nauenne. OCHOBAHUS, CPOKH BO300HOBJIEHUSI NMPOU3BOJACTBA MO YrOJOBHOMY
aeJy.

He3zakonnsii, HEO0OOCHOBAHHBIN 51 HECTIIPABEIJIMBBIN IIPUTOBOP
MOCTAHOBJISIETCS IO PA3IMYHBIM IpUYMHaAM. Yale BCero CieJCTBEHHbIE U Cy/1eOHbIe
OIMUOKK OOYCIIOBJIEHBI HEMOJIHOTOW, HEOOBEKTUBHOCTHIO U OJHOCTOPOHHOCTBIO
UCCIIeIOBaHUSl (PAKTUYECKUX OOCTOSITENCTB YrOJIOBHOTO Jieja W HENpaBUIBLHOU
OLICHKOM MMEIOIIUXCS B HEM J0Ka3arenbCcTB. OJIHAKO HEKOTOPBIE CyAeOHbIE OIIMOKU
JIOMYCKAIOTCS IOTOMY, YTO OTJI€JIbHBIE, BAXKHBIC JJIS IPABUIILHOTO Pa3pelIeHUs Jiea
oOcTosITeNbCTBA HE OBLIM M3BECTHBI YYaCTHHUKAM YTOJIOBHOTO Mpolecca U ObUIH
oOHapy»KeHbl TMOCJe BCTYIUJIEHUS! CyJEOHOro pEelIeHUsi B 3aKOHHYIO cuily. B 3Tmx
CIy4yasx UCHOpaBI€HUE CyACOHBIX pEUIEHUH  OCYIIECTBIAECTCS B  CTaAUM
BO30OHOBJICHUS YTOJOBHOTO Jiela BBHJY HOBBIX WJIM BHOBb OTKPBIBIIKUXCS
obcrosaTenscTB. Kpome TOro, B 3TOM CTaAMM OTMEHSIOTCS WM U3MEHSIOTCS PEIICHUS
B CBSI3U C TE€M, YTO MOCJE BCTYIUIEHUS MX B 3aKOHHYIO CHIJIy MOSIBUJIUCH HOBBIE
00CTOATENBCTRA.

Bo0300HOBIIEHHE YrOJIOBHOIO Ji€Ja BBUAY HOBBIX WM BHOBb OTKPBIBIIUXCS
OOCTOSITENILCTB - CAMOCTOSITENIbHAS M HCKIIOUUTENbHAs CTaAHsl YrOJOBHOIO
CyIOIIPOU3BOJICTBA.

CaMOCTOATEJIbHOCTh 3TOM CTAJMH YrOJOBHOIO MPOLECCa ONpEeaeiseTcs
cnenupuKoONd 3amady M I[eNed, Kpyra ydYacTHUKOB, CPOKOB TPOHU3BOJICTBA,
MPAaBOOTHOLIEHUA W TMPOLECCYaIbHBIX JICUCTBUM, COAEpXKAHUSA pEUICHUN U
COCTaBJISIEMBIX JOKYMEHTOB. Tak, OCHOBHBIMU HEMOCPEACTBEHHBIMHU 3aJauamMH
paccMaTpuUBaeMOM CTaIuU YrOJOBHOI'O CYJIONPOM3BOICTBA SBIIAIOTCS yCTaHOBJIEHUE
HAJIM4YMs WM OTCYTCTBHUSI HOBBIX WJIM BHOBb OTKPBIBILIMXCSI OOCTOSITENBLCTB U HUX
BIIMAHMS Ha TIOCTAHOBJIICHHE 3aKOHHOTO, OOOCHOBAaHHOTO U CIPaBEJIMBOTO
NPUTOBOPAa WM HUHOTO CYIeOHOrO pEIHIeHMs, BCTYNHUBIIMX B 3aKOHHYIO CHITY.
CrneunduueckumMu  y4aCTHHUKAaMH  YTOJOBHO-TIPOIECCYaNbHBIX  OTHOIIEHUN B
aHAJIM3UPYEMOM CTaJUU YTOJOBHOTO CYAONPOU3BOJICTBA SBIAIOTCS JIUIA, COOOIIECHHUS
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KOTOPBIX TMOCTYKUJIM MOBOJOM K BO30YXKIEHHIO MPOM3BOACTBA BBUJY HOBBIX WIIU
BHOBb OTKPBIBIIUXCS OOCTOSATENBCTB (TpakaaHe, JOHKHOCTHBIC JuIa W T.1.). B
CTaJud BO30OHOBJICHUS YTOJIOBHOTO JieJla BBHMJy HOBBIX WJIM BHOBbH OTKPBIBLIMXCS
00CTOATENHCTB JNENCTBYIOT creruQuiecKue MpolIeCCYalbHbIE CPOKH.
3HAYUTEIbHBIMM  OCOOCHHOCTSIMU  O0JIalaeT  MpEABApPUTEIbHOE  JIOCyAcOHOE
MPOU3BOJICTBO BBHUJY HOBBIX WJIM BHOBb  OTKPBIBIIMXCS  OOCTOSITENBCTB,
ocyuiecTBiasieMoe B mopsiake cT. 415 u 416 VIIK, yTo HakmaablBae€T CEpbE3HBIN
OTIEYaTOK Ha BO3HUKAIOIIME TMPOILECCyalbHbIE OTHOUICHHS (HApUMEpP, MEXKIY
cienoBaTelieM U MpokypopoM). HakoHen, B mpoliecce yCTaHOBIEHHUS HOBBIX HIIU
BHOBb OTKPBIBIIUXCSI 0OCTOSATENBCTB CAMOCTOSITENIbHBIN U crienupUYecKuil XapakTep
MPUCYIl PSAYy pEUIeHUM, Hampumep MPEKpalleHUI0 BO30Y>KIEHHOTO IPOU3BOACTBA
BBUY OOHApY>KEHUsI HOBBIX WJIM YCTAHOBJICHUSI BHOBb OTKPBIBIIMXCA OOCTOSITENBCTB.
B oTOlf craguM TMOSBISIOTCS HOBblE JOKYMEHTHI B BHJAE MPEIACTaBICHUS
IIpencenarens BepxoBuoro Cyna P®, 3akitoueHust npokypopa 1 T.1.

HckarounTebHBIA XapaKkTep paccMaTpUBaeMOM CTaguM 00yCIIOBJICH:

1) mpoBepkoil 3aKOHHOCTH, OOOCHOBAHHOCTH M CIIPABEIJIUBOCTH CYICOHBIX
pelIeHNi, BCTYNUBIIKUX B 3aKOHHYIO CHITY;

2) HanuuuMeM  CHelU(UYECKUX  MPOILECCyalbHBIX  OCHOBAaHMM  JUIs
BO30YXIEHUSI pacCMaTPUBAEMOI0 MPOU3BO/ICTBA;

3) 3aBUCUMOCTBIO MpeIMeTa MPOBEPKH CYJEOHBIX PEIIEHUN OT HOBBIX WM
BHOBb OTKPBIBIIUXCSI 00CTOATEILCTB;

4) wuckioueHrueM wu3 cdepbl JIEHCTBUS HEKOTOPhIX OOMMX TMpaBWI H
MOJIOKEHHH MPOLIECCYyaIbHOTO 3aKOHA;

5) cTpyKTypoil U mpoliecCyalbHbIM MOPSAIKOM IMPOU3BOJCTBA BBUAY HOBBIX
WJIM BHOBb OTKPBIBIINXCSI OOCTOSITENBCTB;

6) y3KMM KpPYroM MOJHOMOYMM CyA€OHBIX YUPEKICHHI, paccMaTpUBAIOIINX
JIEJI0 BBUAY HOBBIX WJIM BHOBb OTKPBIBIIUXCSI OOCTOATENBCTB;

7) cnenuuKol pereHuit B pacCMaTpuBaeMOM CTauu H T. .

Pa3ymeercsi, BO30OHOBIIEHHE MPOU3BOACTBA MO YTOJOBHOMY €Ny BBUIY
HOBBIX WJIM BHOBb OTKPBIBIIMXCS OOCTOSITENBCTB, OyAy4H HJIEMEHTOM CHCTEMBI
CTaJiui YTOJIOBHOTO CYJIOMPOU3BOCTBA, UMEET MHOTO OOILEro C APYTMMH CTaJUSIMH.
B mnepByro ouepenp 3Ta craaus UMEET psAA OOUIMX YEpPT CO CTaAMEW Haa30pHOTO
MPOU3BOJICTBA, MOCKOJIBKY B 3THUX CTaIUsX OCYIIECTBIISIETCS MEPecMOTp (MIPOBEpKa)
CyZneOHBIX pEIIeHHI, BCTYNMUBIIMX B 3aKOHHYIO cuiy. Hampumep, paccMoTpenue
HAJ30PHBIX KAIOObl WM TPEACTABICHUS M 3aKIIOUEHHS MNPOKypopa O HAIUYUHU
HOBBIX WM BHOBb OTKPBIBIIUXCS OOCTOATENbCTB OCYLIECTBISETCA IO €IUHBIM
MpaBUJIaAM.

Tem He MeHee paccmaTpuBaeMas CTaausi YTOJOBHOIO Ipollecca HMEET
NPUHLUIIAAIBHBIE OTJIMYMS OT MPOU3BOACTBA B TMOPAIKE CYyAEOHOro Haz30pa.
OcHOBHOE paznuyMe 3TUX CTaJM, BIEKylIee 3a coO0M pa3HOOOpa3Hble MOCIEACTBHS,
KpOeTcs B MNPUHIUIUAIBHOM CBOEOOpa3MM OCHOBAHMM K HUX BO30YXKICHUIO.
HanzopHoe mpou3BOACTBO BO30YXKJaeTCd HA OCHOBAHMHM OOCTOSITENBCTB, KOTOPBIE
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OBUTM M3BECTHBI Ha MPEABIAYIIMX CTaIUSIX YTOJIOBHOTO CYAOMNPOU3BOJICTBA M OBLIN
npeaMeToM o0CykaeHus cTopoH. OcCHOBaHWMEM K€ BO30YXKIEHHS ITPOU3BOICTBA
BBUJY HOBBIX HWJIM BHOBb OTKPBIBIIMXCS OOCTOATENBCTB SIBISIIOTCS IOPUIMYCCKUE
(haKThI, BHOBb TOSIBUBIIIMECS WA CTaBIINE U3BECTHBIMHM OpraHaM IPEABAPUTEIHBHOTO
paccienoBaHus, Cyly, NPOKYpopy WJIM CTOPOHAM MOCJ€ BCTYIUIEHUS CyAeOHOro
pelieHuss B 3aKOHHYIO CHIy. DTH Iopuaudeckue (akThl, XapaKTEepHBIC NI CTaauu
BO300HOBJICHUS TPOM3BOJACTBA IO YTOJOBHOMY J€Jy BBUIY HOBBIX WJIM BHOBH
OTKPBIBIIIMXCSI OOCTOSITENILCTB, HOCST CAMOCTOSITEIbHBIN XapaKTep.

B cBs3u ¢ 3TUM mepecMOTp CyAeOHOrO pelieHus B TOpSAKe CyaeOHOro
HaJ30pa JOMYCKAeTCs JUIIb TMpPH HAIWYUKW OCHOBAHUM, BBITEKAIOMIUX U3
MaTepHAaJIoB YroJ0BHOTIO Jaena. Eciu ke COMHEHUS B 3aKOHHOCTH, 0OOCHOBaHHOCTH
W CIIPaBEJIMBOCTH CYACOHOTO PEIICHUS CBS3aHBI C IMOSBJICHUEM HOBBIX WM BHOBD
OTKPBIBIIIUXCS OOCTOSITENILCTB, TO BOIPOC O MEPECMOTPE €r0 MOKET OBITh pa3pelicH
TOJBKO B TOPS/IKE TMPOU3BOJCTBA BBUIY HOBBIX WM BHOBb OTKPBIBIIMXCS
00cTOATENLCTB. J[pyruMu cioBamMu, HOBBIE HJIM BHOBb OTKPBIBIIHECS OOCTOSITEIHCTBA
JOJDKHBI HAXOJWUTHCS B JPYTUX MaTepuaaXx WM YrOJOBHBIX Jnenax. Ecmu mpu
yKa3aHHBIX OOCTOSATEIhCTBAX TMOJAHBI Kajno0a WM TPEACTAaBICHUE B TMOPSIKE
CyneOHOro HaA30pa, TO CyA HAA30PHOM WHCTAHLUMM OCTaBIsieT uX 0e3
YAOBJIETBOPEHHUS U MPEKPAIIAET HAA30PHOE MPOU3BOJICTBO .

N3 cBoeoOpas3usi ocHOBaHMI BO30YKICHHS pacCMaTpUBAEMbIX IMPOU3BOJICTB
BBITCKAET PA3JWYHBIA XapakTep MPUHUMAEMbIX cylaamu pereHuit. Cya Haa30pHOM
MHCTaHIIMM MOXET, B YACTHOCTH, U3MEHUTH MpoBepsieMoe cyaeOHoe peuieHue. Cyn,
MEepEeCMaTPUBAIOIINI JEI0 BBUJIY HAIWYUS HOBBIX WM BHOBH OTKPBIBIIUXCS
00CTOATENHCTB, HE BIPABE BHECTH M3MEHEHUS B CyJcOHOE peIieHue, a MOXKET JIHIIIb
€ro OTMEHUT.

N3noxeHHoe BbINIE MO3BOJSAET J1aTh PacCMAaTPUBAEMOUN CTaauu CIEAYIOIIee
onpeJieeHuE.

Bo3o0HoB/IeHHe fejia BBHAY HOBBIX WJIH BHOBb OTKPBIBIIMXCSH
00CTOSITEJILCTB - CAaMOCTOSITEJIbHAsT M HUCKIIOYWTENbHAsT CTaAusli YTOJOBHOTO
CyIOTIPOM3BOICTBA, 3aKJIFOYAIOIIASCA B TPABOOTHOIIECHUAX U JEATEILHOCTH BCEX €T0
YYaCTHUKOB TPU OMNpEACISIIONed pojld MPOKypopa, CieAoBaTessi M Ccyaa To
YCTAHOBJICHUIO HAJIW4YUsi WIM OTCYTCTBUS HOBBIX WM BHOBb OTKPBIBIIMXCS
00CTOSITEILCTB M WX BIIMSIHUS HAa 3aKOHHOCTb, 0OOCHOBAHHOCTh U CIIPABEIJIMBOCTD
CyeOHOro penieHus, BCTYIUBILIErO B 3aKOHHYIO CHUITY.

OcHoOBHOI 3agavyei paccMaTpuBaeMoi CTaIuu YTOJIOBHOTO
CyZIONPOMU3BOJICTBA  SIBIISIETCS ~ MPOBEPKAa  3aKOHHOCTH, OOOCHOBAaHHOCTH W
CIIpaBeUTMBOCTH BCTYMUBIIETO B 3aKOHHYIO CWIy cyaeOHoro pemienus. Kak u Bce
KOHTPOJIbHBIC CTAJWH, CTaJIUsS BO30OHOBJIEHHUS YTOJOBHOTO JIeJia BBUIY HOBBIX WIIU
BHOBb OTKPBIBIIUXCS OOCTOSITENIBCTB pEIIaeT OOIIUE Il HUX 3aJadyd C y4eTOM
crienu( Ky MPOU3BOICTBA.

Ee 3ajauyamu sABJISIIOTCH:
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1) ycTraHOBIEHUE HATWYHS WA OTCYTCTBHUSI HOBBIX WJIM BHOBb OTKPBIBIIUXCSI
00CTOSITEIILCTB;

2) yCTaHOBJICHHE BIUSHHUS OOHAPYKXEHHBIX (BBISBICHHBIX, YCTaHOBJICHHBIX )
00CTOATENBCTB HAa MOCTAHOBJIIEHHE 3aKOHHOTO, OOOCHOBAaHHOTO M CHPABEMJIUBOTO
CyZ1€0HOTO pPEIICHHUS;

3) ycTaHOBIIEHHE HEOOXOAMMOCTU B CBSI3U C HAJIMYMEM HOBBIX WM BHOBb
OTKPBIBIIMXCS OOCTOSATENBCTB TEepecMoTpa (MPOBEPKHU) CYIAEOHOTO pEIICHUS,
MIOCKOJIBKY 3TH OOCTOSITENIbCTBA YKa3bIBalOT Ha HE3aKOHHOCTh, HEOOOCHOBAHHOCTh U
HECIPABEAJIUBOCTh 3TOTO PEIICHUS;

4) npuHATHE NPETYyCMOTPEHHBIX YTOJOBHO-IIPOLIECCYAIbHBIM 3aKOHOM Mep 10
BOCCTAHOBIICHHIO COIIMAJILHOW CIIPaBEJIMBOCTH IyTEM OTMEHBI BCTYMHBIIETO B
3aKOHHYIO CHITY CYJ€OHOTO pelIeHUs HUKECTOSIETO CyAa.

3HaueHne CTAAUM BO300OHOBJIEHHS] MPOU3BOACTBA MO YrOJOBHOMY Jeily
OmpesieNiAeTCs €€ 3ajJayaMu, coaepxkaHueMm W crnenudukoil. OHO 3akirodaeTrcs B
CJIeTyIOIIeM:

1) oTta cramgus SBIAETCS Ba)XHOW YTOJOBHO-TIPOIECCYaIbHOW TapaHTHEH
MPOTUB HCHOJIHEHUSI HE3aKOHHBIX, HEOOOCHOBAHHBIX M HECHPABEIIMBBIX CYIEOHBIX
pElIeHUI, BCTYNUBIINX B 3aKOHHYIO CHIy. B TO ke BpeMmsi OHa CIy>)KUT TapaHTHEH
MpaB U 3aKOHHBIX MHTEPECOB HE TOJBKO OCYXICHHOTO, HO U JPYIHMX YYaCTHHKOB
npolecca;

2) paccmaTpuBaeMas CTaius, Oyaydd oJgHON M3 (popM cyneOHOTO Haa30pa
(KOHTpOJISL) 3a NEATEIHHOCTHIO HIDKECTOSIIUX CYA0B, (HOPMHUPYET €IMHOOOpa3HOe
NpUMEHEHHEe MMM HOPM pa3lIMYHBIX OTpaciied 3aKOHOJATelIbcTBA Ha Bce
teppuropuun Poccuu;

3) ata craaus, opMUPYS STUHYIO CYIeOHYIO TIOTUTHKY B chepe TPUMEHEHHUS
YIOJOBHOTO M TMPOLIECCYaJbHOTO 3aKOHA, CHOCOOCTBYET OINOCPEICTBOBAHHO
MOBBIIIEHUIO KauecTBa pabOThl OPraHOB MPEABAPUTEIHLHOTO PACCICIOBAHUSA, U TEM
CaMbIM YKPEIUICHUIO 3aKOHHOCTHU B UX JIEATEIHHOCTH;

4) cramus BO30OHOBIIGHHUS JI€J1 BBHUJY HOBBIX WJIH BHOBbH OTKPBIBIIUXCS
00CTOSITENLCTB 00ECIEeUnBAET pealn3allio0 BOCHHUTATEIbHO-TIPEAYIPEIUTETHLHOTO
BO3JICHCTBUSL HA IPaXKIaH, COACHCTBYET YKPEIUICHUIO MPaBOIOPSIKa B TOCYIapCTBE,
BOCITUTAHUIO 3aKOHOMOCHYIIHBIX TPaXIaH, YKpEIUIsieT Yy HaceleHusi Bepy B
3 PEeKTUBHOCTH CYJIeOHOM BIIACTH B TOCYIapCTBE.

3. Bo30y:xneHue ¥ NOPSAOK Ppa3pelieHUs CYAOM BOIpoca o
B0300HOBJIECHUM NMPOU3BOACTBA. BUIbI M MpaBoBbIe MOCJEACTBHS IPUHUMAEMbIX
Cy/IOM pelleHHH.

[IpaBO OKOHYATENBHOTO PEIIEHUs BOIIPOca 0 HEOOXOIUMOCTH BO30OHOBICHHUS
MPOU3BOJICTBA MO JeJly BBUAY OTKPBITHUS HOBBIX WJIM BHOBb OTKPBIBIIUXCS
00CTOSITENNbCTB MPUHAICKHUT CYTy. 3aKIOUEHUE MPOKYypOpa MOJUICKUT MPOBEPKE U
OLICHKE COOTBETCTBYIOIIMM CYJOM HO IPaBHJIaM KaCCAllMOHHOTO MepecMoTpa Ael (CT.
401.13 VIIK).
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3aKiIro4YeHre IpoKypopa 0 HE0OXOAUMOCTH BO30OHOBIIEHHSI IIPOU3BOJICTBA I10
YIOJOBHOMY JIely BBHUJY HOBBIX WM BHOBb OTKPBIBIIUXCS OOCTOSTENHCTB
paccMaTpuBaETCsl B OTHOLIEHUU:

1) mpuroBopa u NOCTAHOBIIEHUSI MUPOBOTO CYJIbU — PAaOHHBIM CYJIOM;

2) T[puUroBOpa, OMNPENECICHUsl, TMOCTAHOBICHHUS palOHHOTO CyJa —
MPEe3UINYMOM BEPXOBHOTO CyJa peCyOIuKH, KpaeBOro Wi 00JIaCTHOTO CyJa, cyda
ropojia (eaepanbHOro 3HAYEHHs, CyAa aBTOHOMHOW 00JIacTH M CyJa aBTOHOMHOTO
OKpYTa;

3) mpuroBopa, onpezesieHns, MOCTAHOBICHUSI BEPXOBHOIO CyJia peciyOInuKH,
KpaeBoOro WM O00JIaCTHOTO CyJa, cylda ropoja ¢efepaabHOro 3HA4YeHHs, cyAa
aBTOHOMHOU 00JacTu M cyAa aBTOHOMHOro okpyra — CyneOHOW KoJuieruei mo
yrojoBHbIM enaM BepxoBroro Cyna P®;

4) mpuroBopa, ompezeneHus CyneOHOM KOJJIETMM HO YTOJIOBHBIM J€laM
BepxoBHoro Cyna PO wiu Boennoii komierun BepxoBHoro Cyna PO, BeIHECEHHBIX
VMU B XOJI€ IPOU3BOJCTBA IO YrOJOBHOMY €y B KaueCTBE CyJa aneJUIALMOHHON

WIM KacCallMOHHOW WHCTAHIIMM, — O3THUMH JK€ CyJCOHBIMH HWHCTAHIUSIMH, CCIIH
CylneOHbIe pelieHusl He ObLTH mpeaMeToM paccMmotpenus IIpesnmmyma BepxoBHOTO
Cyna PO;

5) mpuroBopa, onpeaesieHus], MOCTAHOBJIEHUSI TAPHU30HHOTO BOCHHOTO CyJa
— OKPYXXHBIM ((pJIOTCKMUM) BOCHHBIM CYJIOM;

6) TmpuUTOBOpa, OMpEICICHUS, ITOCTAHOBJICHUS OKPYXHOTO ((PIOTCKOrO)
BOEHHOTO cyaa — Boennoii komerueit Bepxosnoro Cyna PCD;

7) moctanoBnenus llpesuauyma BepxoBHoro Cyma PO — I[Ipesuamymom
Bepxosnoro Cyna PO.

IIpu 3TOM mpenpiAylliee pacCMOTPEHUE YTOJIOBHOTO J€a B aNeUISIIIUOHHOM
WJIM KaCCallMOHHOM MOPSAJKE HE MPEMSTCTBYET €r0 paCCMOTPEHUIO TOM e CyneOHOM
MHCTaHIIMEN B MOPSAJIKE BO30OHOBIEHUS MPOU3BOACTBA MO YTOJOBHOMY €1y BBHUIY
HOBBIX UJIM BHOBb OTKPBIBIIUXCSI 00CTOATEIHCTB.

B cynebHOM 3acenaHuu ydyacTBYET MPOKYpPOp, a TAKXKE MO CBOEMY >KEJIaHUIO
OCY’KICHHBIM, OIpaBJaHHbIA, WX 3aKOHHBIC MPEACTABUTEIN W 3AIUTHHKM,
MOTEPIEBUINI U €ro MPEICTABUTENIN U UHBIE 3aMHTEPECOBAHHBIE JIMIA TIPU YCIOBUU
3asBJIEHUSA MMH XojaraiicTBa 00 3ToM. OcyXIeHHbIM, OTOBIBAIOIIMI Haka3aHUE B
BHUJIC€ JIMIIEHHUS CBOOOJIbI, BIIPaB€ Yy4yacTBOBaTh B CyAeOHOM 3aceJaHuu
HEMOCPEJCTBEHHO MO0 MyTeM UCIOJIB30BAHUS CUCTEM BHJICOKOH(EPEHII-CBSI3U TIPH
YCIIOBUU 3asiBIICHUS xojaraiictBa o0 sToMm. Bompoc o dopme ywactusi pernaercs
CYJIOM.

[IpencenaTenbCTBYIOMIUHN CyAbsi OTKPBIBAET CyI€0HOE 3aceaHue U BBISICHSET,
€CTh JIM Yy YYacTHHKOB CYyAEOHOro 3acefaHHsl XOJaTalCTBa M OTBOJbI. 3aTeM B
palilOHHOM CyJI€ CJIOBO MPEAOCTABIISIETCS MPOKYPOPY, OOOCHOBBIBAIOIIEMY CBOE
3aKJII0YeHHE 00 OTMEHE pEelIeHHs] MUPOBOTO CyJbH, MOCJIE YEr0 MOTYT BBICTYIUThH C
MOSICHEHUSIMU TIPUCYTCTBYIOIIME HA 3aCeNaHMM MHBbIE Y4acTHUKHM mpouecca. [locne
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BBICJTYIIIMBAHUS UX BBICTYIUICHUW CYJbsS PAOHHOIO CyAa yAAISETCs JJIs1 BBIHECCHUS
peLIeHus.

koterusix BepxoBuoro Cyna P®, mpesuamyme cyna 0o0JacTHOTO ypPOBHS,
[Ipesunguyme BepxoBHoro Cyma P® mnocie OTKpbhITHS CyAeOHOro 3acenaHus,
pa3pelIeHuss X0AaTaluCTB U OTBOJOB MPEACEAATENbCTBYIONIUNA TPEIOCTABIAECT CIOBO
U1 JOKJIaZa MaTepualioB Jeja OJHOMY W3 Cyleil, paHee HE Y4YacTBOBABIIMX B
PacCMOTPEHUH JaHHOTO YroJOBHOTO jena. Jlokmaauuky MOryT OBITh 3aJaHbl
BOMpockl cyabsimu. Ilociie cyapu BBICTYHaeT MPOKYPOP, KOTOPBINA MOIIEPKUBAECT
CBOE 3aKJIOUYCHHE O HEOOXOIMMOCTH OTMEHHUTH CyACOHBIC pEIICHHsS BBUIY HOBBIX
WJTM BHOBB OTKPBIBIIUXCS 00CTOSITENbCTB. [loCiie BhICTYTIIEHHS TPUCYTCTBYIONIUX Ha
3aCEIaHUM 3aMHTEPECOBAHHBIX JIMI], MOXKEJIABIINX JaTh IOSACHEHUS B CBSI3U C
3aKJIFOYCHUEM MPOKypopa, CyJ YIAISIETCS B COBEIIATEIbHYI0 KOMHATY JUJIA
BBIHECEHUS ONPEACIICHUSA, MOCTAHOBJIEHUS, O YEM MPEACEAATENbCTBYIONIUN CYIbs
O0OBSIBIACT MPUCYTCTBYIOIMMM B 3aje cyaeOHoro 3acenanus. Ilo xomy cyaeOHOro
3aceaHMsl  CEeKpeTapeM CyAeOHOro 3acefaHusi BeaeTcs nporokon. Jluma,
y4aCTBOBAaBIIIME€ B CyJIeOHOM 3aceJaHWU, BIIPAaBE 3HAKOMUTHCS C TMPOTOKOJIOM U
MPUHOCHUTH Ha HETO 3aMEYaHus, KOTOpBIE paccMaTpUBaIOTCS
MpeCeIaTeNIbCTBYIOIIUM B TIOPSIKE, MpeaycMoTpeHHoM cT. 260 YIIK.

PaccMoTpeB 3akitodyeHuE MPOKYypopa O BO30OHOBJICHWM MPOU3BOJICTBA IO
YrOJIOBHOMY JI€JTy BBHJIy HOBBIX WJIM BHOBB OTKPBIBIIUXCA OOCTOSITENBCTB, CYII
MPUHUMAET OJHO U3 CIEIYIONIUX PEIICHUN:

1) 00 oTMeHe npUroBopa, OnpeeICHUs WK MTOCTAHOBIICHUS CyJla U Tiepeaye
YTOJIOBHOTO JIeJIa JIjIsl TPOU3BOACTBA HOBOTO CY/IeOHOTO pa30upaTesibCTBa,;

2) 00 OoTMEHe TPHUTroBOpa, OMPEACIICHUS WM TOCTAHOBJICHHS CyJa M BCEX
MOCEAYIOMNX CYICOHBIX PEIICHUI U O BO3BPAIIICHUHU YTOJIOBHOTO Jieja IMIPOKYPOpy B
CJIy4dae BBISIBJICHUS YKa3aHHBIX HUYKE OOCTOSTENbCTB, KaK:

- OOBMHHUTENBbHOE 3aKJIIOYCHUE, OOBHHUTEIIBHBIN aKT WU OOBUHHUTEILHOE
TIOCTAHOBJICHUE COCTaBJEHbI ¢ HapyuieHneM TpeboBanuit YIIK, uto wuckiarodaet
BO3MOKHOCTbh MMOCTAaHOBJICHUS CYJIOM MPUTOBOPA WJIM BBIHECEHUSI HHOTO PEIICHUA Ia
OCHOBE JJAaHHOTO 3aKJIIOYEHMS, aKTa WM TOCTAaHOBJICHHUS;

- Komusi OOBUHUTEIBHOTO 3aKITIOYCHUS, OOBHHUTEIBLHOTO aKTa WU
OOBHHUTEJILHOTO MTOCTAHOBJICHUSI HE OblIa Bpyue€HAa OOBHHSIEMOMY, 3a UCKIIOUCHUEM
CIIy4aeB, €CJIU CyJ IPHU3HAET 3aKOHHBIM M OOOCHOBAaHHBIM DEIICHHE MPOKYypopa O
HaIMpaBJICHUHU JieJia B Cy1 0€3 MoJ00HOTr0 BpyUYEHHUs PU YCIOBUHU, YTO OOBUHSEMBII
OTKa3ajcsg OT TOJIydEHUS] KONMUKW  OOBHUHMUTEIBHOTO  3aKjtoveHus  (akra,
TOCTAHOBJICHUS) JTUOO HE SIBUJICSA IO BBI3OBY WJIM HWHBIM O0pa3oM YKJIOHWICS OT
MOJTyYeHHU s KOTTMH OOBUHUTEIIBHOTO 3aKJIFOUCHHUS (aKTa, TOCTAHOBIICHMUS ),

- €CTh HEOOXOJAMMOCTh COCTABJICHHS OOBHHUTEIBHOTO 3aKITIOYEHUS WU
OOBHHUTEJIILHOTO aKTa [0 YrOJOBHOMY JieJly, HampaBJI€HHOMY B Cyd C
MMOCTAHOBJICHUEM O MTPUMEHEHUH MPUHYIUTEIILHON MEPbl MEJUIIMHCKOTO XapaKTepa;

- UMEIOTCSI OCHOBAHMUS JJIs1 COCIMHEHUST YTOJIOBHBIX JETT;
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- TIpY 03HAKOMJICHHHM OOBHHSIEMOTO ¢ MaTepuajaMH YrOJIOBHOTO Jielia eMy He
ObUIO  pa3bsSICHEHO TMpaBO O 3asBICHHMM COOTBETCTBYIOUIMX  XOAATaWCTB,
MpeayCMOTPEHHBIX 4. 5 cT. 217 VIIK:

- T1OCJIe HaNpaBJICHUS YTOJOBHOTO Jiela B CyJ HACTYINWIM HOBBIC
OOIIIECTBEHHO OIACHBIE MOCIEACTBUS HWHKPUMUHUPYEMOTO OOBHHSIEMOMY JIESHUS,
SBJIAIOIINECS OCHOBAaHHUEM JUISl MPEbSIBICHHS] eMy OOBHMHEHHUS B COBEpILIEHUU Oojiee
TSKKOTO IIPECTYIUICHUS;

3) 00 oTMEHe MpUTrOBOpa, OMNpPEAENEHUs WU MOCTAHOBJIEHHUS CyJa H O
MpPEeKpallleHuy YrOJIOBHOTO JIeNa;

4) 00 OTKJIOHCHHUH 3aKJIFOUCHHUS TIPOKYpOpa.

CyneOHoe pa30upaTeabCTBO MO YIOJIOBHOMY JEy IMOCJIE OTMEHBI CyIeOHBIX
pEIICHUIA 110 HEMY BBHJIY HOBBIX WJIM BHOBb OTKPBIBIIUXCSI OOCTOSITENILCTB, a TaKXKe
00’kajioBaHNE HOBBIX CYACOHBIX PEIICHUN MPOU3BOIATCA B 001IeM mopsiake (ct. 419
VIIK). ITosTomMy B X0/1€ HOBOTO CyA€OHOIO0 pacCMOTPEHUS Jiefia Cy/, pa3periaromui
€ro HO CYIIECTBY, HE CBSI3aH MaTepualaMH paccielloBaHUs HOBBIX WM BHOBb
OTKPBIBIIMXCS OOCTOSITENIbCTB, BBIBOJIAMHU, KOTOpPBIE COAEPKATCA B 3aKITHOYEHHH
MIPOKYpOpa, BBIBOJAMH CyJla, OTMEHUBIIETO MPUTOBOP.

1.17 Jleknus Nel7 (2 gaca).

Tema: «IIpou3BOACTBO 0 NIPUMEHEHUH MPUHYAUTEJIbHBIX MeP MEeIUIHHCKOTO0
xapakrepa. Oco0eHHOCTH POU3BO/JACTBA M0 YIOJOBHbLIM J1eJIaM B OTHOIIEHUH
OTAeJbHBIX KATErOPHUil IPakIaH»

1.17.1 Bonipocsl Jekuum:

1. OcHOoBaHUsA 11 TPOU3BOACTBA O TNPUMEHCHUH NPUHYIUTEIBHBIX MeEp
MEUITMHCKOTO XapaKTepa.

2. OcoOeHHOCTH TMPOU3BOJCTBA MO YrOJIOBHBIM J€JaM B OTHOIICHUU
OTJICITBHBIX KaTETOPHHA IPaKIaH

3. OcOOCHHOCTH TPOM3BOJCTBA TI0 YrOJIOBHBIM JelaM B  OTHOIICHUU
OTJICIIBHBIX KaTErOPHIA JTHIY

1.17.2 KpaTkoe conep:kaHue BONPOCOB

1. OcHoBaHMsl I MPOU3BOACTBA O NMPUMEHEHUHM NMPHUHYAUTEIbHBIX MepP
MEeIUIMHCKOI0 Xapakrepa.

JpyruM TpagullMOHHBIM OCOOBIM TMPOU3BOJICTBOM B YTOJIOBHOM MpOIIECCe
SBJISICTCSI MPOU3BOJICTBO O NPUMEHEHUU MPUHYIUTEIBHBIX MEp MEIUIIMHCKOTO
Xapakrepa.

I[IpunyauTebHbIE MePbl MEIMIMHCKOr0 XapakKTepa - BIEKyIue 3a coOoi
OTpaHMYCHHUs TIpaB, CBOOOJ ¥  3aKOHHBIX HHTEPECOB JIMYHOCTH  MEPbI
rOCYyJapCTBEHHOTO MPUHYXACHUS, KOTOPbIE HA3HAYAIOTCA CYJIOM M MUCIOJHSIOTCS B
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MOPSAZIKE, PETYyCMOTPEHHOM YTOJIOBHBIM, YTOJOBHO-IIPOILIECCYAIbHBIM M YTOJIOBHO-
HCIIOJIHUTEIBHBIM 3aKOHAMH.

B cootBerctBum co cr. 97 YK u cr. 433 VIIK npuHyauTenbHbIE MEPBI
MEJIMLIUHCKOT0 XapaKTepa MPUMEHSIOTCSA CYJIOM K JIUIaM:

1) coBepmmMBIIMM  OOINECTBEHHO OMACHBIE JESHUS C  IpPU3HAKAMU
NPECTYIUICHUH,  TNPEIyCMOTPEHHBIX  YTOJIOBHBIM  3aKOHOM, B  COCTOSIHUH
HEBMEHSEMOCTH;

2) y KOTOpBIX TOCIE COBEPIIECHUS MPECTYIUIEHUS HACTYNWIO IMCUXUYECKOe
paccTpoiCTBO, Jelarollee HEBO3MOKHBIM Ha3HaYCHUE UM UCTIOJTHEHUE HaKa3aHUS;

3) COBEepIIMBIIMM  MpPECTyIUIEHME U  CTPAAarolIMM  ICHUXWYECKUMU
paccTpoiicTBaMu, HE UCKITIOUAIOIIMMU BMEHIEMOCTH.

[IpunynuTenbHBIE MEpPhl METUIIMHCKOTO XapaKTepa Ha3HA4YaloTCs CYyJAOM B
clly4ae, KOrjJa MCHUXUYECKOE PACCTPOMCTBO JIMLA CBSI3aHO C OMACHOCTBIO JJIsi HEro
WM IPYTUX JUI] INOO BO3MOXKHOCTHIO MPUYMHEHHSI HHOTO CYIIIECTBEHHOTO BpE/Ia.

[lepeunciaeHHBIX B 3aKOHE JIMIl MOXHO pa3ienauTh Ha aBe rpynnsl. [lepByro u3
HUX COCTaBJISIIOT HEBMEHsIEMbIE JINI[A, COBEPIIMBIINE OOIIECTBEHHO OMACHbIE JACsTHUS,
Y JuIa, 3a00JIeBIINE AYIIEBHONW 0O0JIE3HBIO (MICUXUYECKUMHU PAcCTPOMCTBAMH) TOCTE
COBEpIICHUS] TMpecTymieHus. VMeHHO K »TUM IMIaM MMEIOT OTHOIICHUE
OCOOEHHOCTH PacCMaTpUBAEMOr0 IMPOLIECCYAbHOIO MPOU3BOACTBA. Bo BTOpYyIO
rPyNIy BXOJAT JIMLA C MCUXUYECKUMHU PACCTPOMCTBAMHU, HE HCKIIOYAIOIIUMHU HMX
BMEHSIEMOCTU. B OTHOLIEHWM HTOW TpYyMIbl JIMI paccieloBaHHe U CcyAeOHOe
pa3OupaTenbCTBO  OCYHIECTBIsieTCs B oOmieM mnopsake. B »stom  ciydae
NPUHYJUTENIbHBIE  MEPbl  MEOUIMHCKOTO  XapakTepa  NPUMEHSIIOTCS  IpH
MOCTAHOBJICHUHU MPUTOBOpPa M MCIOJHIIOTCSA B MOpsnke, yctaHoBieHHoM YUK, a
TaK)Ke TOJ3aKOHHBIMH akTamu. [Ipu 3TOM NPUHYIUTENHHBIE MEPHl MEAUIIMHCKOTO
XapakTepa UCIOJHSAIOTCS 10 MECTY OTOBIBaHUWS JIUIICHHSI CBOOOIBI, 2 B OTHOIICHUH
JUI, OCYXKJEHHBIX CYJOM K WHBIM BHJaM HakKa3aHUs, - B YUPEKICHHUSIX OpPraHOB
3/IpaBOOXPAHEHHUS], OKA3bIBAIOIINX aMOYyJIATOPHYIO ICUXUATPUUECKYIO TOMOIIIb.

[Ipy W3MEHEHHHM TICUXMYECKOTO COCTOSIHUSI OCY>KJIEHHOro, TpeOyIOLIEero
CTAIlMOHAPHOTO JICUYEHHUS, TOMEIIEHUE OCYKJIEHHOTO B MCUXUATPUUECKUIN CTallMOHAP
WIN HUHOE JieyeOHOE YUpEXKICHHE MPOU3BOAUTCA B TOPAJIKE U IO OCHOBAHMSIM,
KOTOpBbIE MPEAYCMOTPEHBI 3akoHaMH Poccun o 31paBooxpaHeHru. B naHHOM ciyuae
umerorcss B Buny Denepanpubiii 3akon ot 31 mas 2001 r. N 73-®3 "O
rOCyJIapCTBEHHOU CyJe0HO-IKCTIEpTHOU nesTenbHocTU B Poccuiickoit deneparuu’ u
3akoH P® ot 2 uronsg 1992 r. N 3185-1 "O ncuxuatpuyeckoil TOMOIIM U TapaHTUAX
mpaB TpaKIaH MpH ee oka3aHuu'" B COOTBETCTBHM C HOPMAaMH PA3JIMYHBIX 3aKOHOB
BpeMsi NpeObIBaHUS B YKa3aHHBIX YUPEKICHUAX 3aCUMTHIBAETCS B CPOK OTOBIBAHMS
HaKa3aHMsL.

[Ipu otnageHny HEOOXOAUMOCTH NATBHEHIIETO JEYSHUs OCYKIECHHOTO B ATUX
VUPEXKACHUSIX  BBIIMCKA  NPOU3BOJUTCS B MOpSAAKE,  MPEAYyCMOTPEHHOM
3aKOHOJIATENbCTBOM O 3/I[paBOOXPAHEHUU.
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[Ipekparnienue MpuMeHEHHs TPUHYIUTETHLHONU MEPhl MEUITMHCKOTO XapaKTepa,
COEJIMHEHHOW C MCIIOJIHEHUEM HaKa3aHUsi, IPOU3BOJIUTCS CYJIOM MO MPEACTABICHUIO
opraHa, MCHOJHSIOUIETO HaKa3aHWE, HA OCHOBAaHUM 3aKIIOYEHHS] KOMUCCUU Bpayeil-
NCUXHATpOB. B  OTHOmIEHMM BceX TMEPEUYMCICHHBIX KATeTOpWid JIMIl, HE
MPEACTABISIONIUX OMAaCHOCTH MO CBOEMY IICHUXWYECKOMY COCTOSIHUIO, CyJ BIIpaBe
nepenatb HEOOXOAMMbIE MaTepuajibl OpraHaM 3ApaBOOXPAHEHUS IS PEIHICHHS
BONIPOCA O JICUEHUU HSTHUX JIML WIM HAlpaBICHUM HX B ICUXOHEBPOJOTHUECKHE
VUpEXKJCHUS]  COLMAIbHOTO  oOecrneueHus B MOpSAKE, MPEAYyCMOTPEHHOM
3aKOHOAATENbCTBOM O 3/IpaBOOXPAaHEHUHU.

B oTHOmIEeHMM yKa3aHHBIX JIMI[ CyJl MOKET Ha3HAUUTh CJEAYIOLIUE BHABI
NPUHYAUTEIbHBIX Mep MEIUIIHHCKOT0 XapaKTepa:

1) amOynaTopHoe NpUHYIUTEIbHOE HAOIIOICHHUE U JICUEHUE Y TICUXUATPA;

2) NpUHYIUTENbHOE JIEYEHUE B IICUXUATPUUECKOM CTAllMOHApe OOILEro TUIa;

3) UOpUHYIUTENbHOE  JICYEHHE B  IMCHXHMATPUUECKOM  CTAI[MOHApe
CHEUAIM3UPOBAHHOTO THIIA;

4)  OpUHYAUTETbHOE  JIEYeHHE B  IICUXMATPUYECKOM  CTallMOHape
CHEIUAIM3UPOBAHHOTO TUIIA C UHTEHCUBHBIM HAOIIOICHUEM.

Cormacao ct. 99, 100 u 101 YK npunyautenbHOE JI€YEHUE MOMKET OBbITh
Ha3HA4Y€HO B BUJE:

1) amOymaropHoro HaOIOEHUS, €CIM JIUIO IO CBOEMY ICHUXUYECKOMY
COCTOSIHUIO HE HY>K/Ia€TCSl B IOMEIICHUH B TICUXUATPUUECKUI CTallMOHAD;

2) [CHUXUMATPUYECKOTO  CTallMOHAapa, €CIM  XapakTep  ICUXUYECKOIo
paccTpoiicTBa numa TpeOyeT TaKUX YCJIOBHM JIEYEHHS, YXOHa, COAEpXKaHHUS U
HaOJII0/IEHU S, KOTOPBIE MOT'YT OBITh OCYIIECTBIEHBI TOJIBKO B 3TUX YUPEKICHUSIX.

[Ipy 5TOM NPUHYAUTENBHOE B MOPSAKE CyA€OHOr0 PEUICHUS MEAUIMHCKOE
JIEYEHUE OCYILIECTBISAETCS B!

1) ncuxuaTpuyeckoM cTanuoHape 001ero TMma. JTO JICUEHUE MOXKET ObITh
Ha3HA4YE€HO JIMIly, KOTOPOE IO CBOEMY IICUXMYECKOMY COCTOSIHHMIO HYXXIAeTCs B
CTAallMOHAPHOM JICYEHUU U HAOJIIOICHUH, HO HE TPeOYeT MHTEHCUBHOTO HAOJIIOICHMUS;

2) nNCUXHMATPUYECKOM  CTALMOHApe  CHeNHMAJM3MPOBAHHOIO0  THUIA.
[lomemieHre B 3TOT cTalMOHAp MOKET ObITh HAa3HAYEHO JIHUILYy, KOTOPOE IO CBOEMY
MICUXUYECKOMY COCTOSIHUIO TPeOyeT MOCTOSIHHOTO HAOIIOICHMUS;

3) mNCHXHATPUYECKOM CTAIlMOHAPE CHENHAJM3MPOBAHHOIO THNA C
HHTEHCHUBHBIM HA0JI0eHneM. DTa Mepa MOXKET ObITh Ha3HAUYEHA JIUILY, KOTOPOE IO
CBOEMY TCUXUYECKOMY COCTOSIHUIO MPEJICTABIAET OCOOYI0 OMAcCHOCTh JJIsl CE0sl WiIn
JPYTHX JIMI U TPeOyeT MOCTOSTHHOTO U MHTEHCUBHOTO HAOIIOICHHUS.

HenssMu npuMeHeHMs TPUHYIUTEIBHBIX MEp MEAMIMHCKOTO XapakTepa
SIBJISIFOTCSL M3JICUEHUE JINI], YKa3aHHbIX B cT. 97 YK u ct. 433 VIIK, win ynydiieHue
UX TMCUXMYECKOTO COCTOSIHUS (30POBBS), a TaKXKe MPEAyNpPEeKICHUE COBEPIICHUS
MMM HOBBIX OIMacHBIX Aesaui (cT. 98 YK).

N3nedenne unu ynydilleHHE MCUXUYECKOTO COCTOSIHUSI MPEACTaBIISIET COOOM
MPOLIECC BBUICUMBAHUS JIMIA OT ICUXUYECKOro 3a00J€BaHUs W MPUCIOCOOIEHUS
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(amanTamuu) €ro K CONHMAJIBHO IIOJE3HOW JeaTrenbHOCTH. OXpaHa JIMYHOCTH
TYIIEBHOOOIBHBIX BBIPAXKACTCS B HEIOMYIICHUM CaMOYOWICTBA WM TPUIHHCHHS
UMH Bpela CcBoeMy 3/10poBbi0. OHa BKIIOYACT B ce0s TaKKe 3alIUTy >KU3HHU,
3JI0POBBS, IMOJOBOW HEMPUKOCHOBEHHOCTH, Y€CTH M JOCTOMHCTBA JYIICBHOOOIBHBIX
OT TPOTUBOIPABHBIX IIOCATATEILCTB CO CTOPOHBI TPETHUX JIMI], COBEPIICHHUIO
KOTOPBIX MOMET CIIOCOOCTBOBAaTh IICUXMUYECKOE COCTOSHHUE MX  3J0POBBS.
[IpexynpexaeHrue COBEPIICHHS JTYIICBHOOOJBHBIMH HOBBIX OOIIECTBECHHO OITACHBIX
JCSTHUN COCTOUT B OOCCICUCHHH YCIOBUH IKU3HEICATCIIBHOCTH, YCTPAHSIONINX
BO3MOXKHOCTh COBEPIIICHUS MU HOBBIX OOIIECTBEHHO OIACHBIX JCTHUIA.

OOs3aTeIbHBIMA ~ YCJIOBHSIMM  Hadaja pPaccMaTPpUBAaeMOTO  IPOM3BOJICTBA
SBJISIFOTCS Ha3HAUCHUE Cy/IeOHO-TICUXMATPUUECKOW SKCIEPTH3bl M YCTaHOBJICHHE
(dakTa coBeplieHHS OOINECTBEHHO OMNACHOTO JICSHUS WM  TPECTYTUICHHS
COOTBETCTBEHHO JIUIIAMH, KOTOPBIE SBIISIFOTCS HEBMEHSAEMBIMH WU  3a00JIein
MICUXUYECKUM PACCTPOMCTBOM TIOCIIC COBEPIICHUS IPECTYIICHHUS.

Takum 00pa3oM, NMPOM3BOACTBO MO NMPHMEHEHUIO MPHHYAUTEIbHBIX Mep
METHIIMHCKOr0 XapakTepa - 0co00¢ TPOMU3BOJCTBO, 3aKIIIOYAIONICeCs B
MIPABOOTHOIICHUSAX U JCATCIIBHOCTH BCEX €r0 YYACTHUKOB TPH OMPEACIISIONIEH POH
cleoBarelisa, MPOKypopa M CyAa IO YCTAHOBJICHHIO HAIWYMS WA OTCYTCTBHS
(haKTUYECKUX M IOPUAUYECCKAX OCHOBAHHMM JJIT MPUMEHEHHUs MPUHYIUTEIBHBIX MeEp
METUITTHCKOTO XapaKTepa.

ConuraabHO-TIPAaBOBOE 3HAYCHHE MIPOM3BOICTBA o MIPUMCHCHHIO
MPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa COCTOUT B CIICTYIOIIECM.

Bo-niepBBIX, 3TO MPOU3BOJICTBO JTOCTATOYHO TAPMOHHYHO COYETACT MHTECPECHI
JUIa, CTPANAONIETO TICUXMYECKUM PacCTPOMCTBOM, OOIIECTBA W TOCYIapCTBa.
Hanuyue 3TOoro mpou3BOJCTBA SBJISETCS BBIPAXCHHEM TYMAaHHOTO OTHOIICHUS
oOImecTBa K IyImeBHOOOJILHOMY, KOTOPOE CUMTACT €ro JMYHOCTHIO, HECMOTPS Ha €¢
JI€30PTaHN30BAHHOCTb.

Bo-BTOpBIX, 3TO MPOM3BOJCTBO HAINPaBIECHO HA TO, YTOOBI M3JICUUTH JIUIO OT
JYIIEBHOW OOJIE3HW WM YIYUYIIUTh €TI0 TICHXMYECKOE COCTOSHHE C TEM, YTOOBI
BO3BPATUTH ATO JIMIIO K COIMAIILHO MOJIC3HOM JIEATEITHHOCTH.

B-TpeThux, HayMuue 3TOTO MPOIECCYaTbHOTO MPOM3BOACTBA OOCCIICUMBACT
3aIATY OTHAEIBHBIX I'pakJaH, OOIIEeCTBa M rOCyJapCTBa OT OOIIECTBEHHO OMACHBIX
MOCATATENBCTB JIMII, CTPAJAIONINX TICUXHYECKUMHU PacCTPOWCTBaMHU.

B-derBepThIX, 0c000€ MPOM3BOJCTBO O NMPUMEHCHHH NPHHYIUTEIBHBIX MEp
MEJIUIIMHCKOTO XapaKTepa CIIYXKUT JOTOJIHUTEIbHOW TapaHTHEH TpaB M 3aKOHHBIX
WHTEPECOB  JIyIICBHOOOJBHBIX,  NPEMATCTBYIONMIEH  HEOCHOBATEIBHOMY  HX
MPUMCHCHHIO.

[TopsToK  YyrOJIOBHOTO CYJAONMPOU3BOJICTBA O TPHUMECHCHHH TPHHYIAUTEIBHBIX
Mep MEIHUIIMHCKOTO XapaKTepa ONpeAesieTCs OOIMMH MTpaBUIaMU TPOIeCCyaTbHOTO
3aKOHa W, KPOME TOTO, CICHHAIbHBIMH HOPMaMH, KOTOpPBIE MPEIyCMaTPUBAIOT
u3bsATUE U3 001mMX TpeboBanuii (cT. 433 VIIK).

[Tockonbky monoxkenus 4. 3 cT. 433, cr. 437 u 438, 4. 3 1 6 cT. 439, u. 1 cT.
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441, ct. 444 n u. 1 cr. 445 VIIK npusHanel He cooTBeTcTBYOIMMHU KoHcTuTyiuu PO
B TOW YacTW, B KakOW OHM HE TO3BOJIAIOT JHIIAM, B OTHOIIEHUU KOTOPBIX
OCYUIECTBIIIETCSA  MPOU3BOJACTBO O  MPUMEHEHUM  MPUHYAUTEIBHBIX  MeEp
MEJUIIMHCKOTO XapakTepa, JIMYHO 3HAKOMUTHCS C MaTepualiaMHu YTOJOBHOTO Jiefa,
y4acTBOBaTh B CyAeOHOM pa30HpaTelnbCTBE MPH €ro PacCMOTPEHUU, 3asBIISThH
XO0JaTaiicTBa, MHULIMUPOBATh PACCMOTPEHHE BOIpoca 00 U3MEHEHUHU, MPOAJICHUU U
MpEeKpalleHnd MPUMEHEHHs] YKa3aHHbIX Mep M 00XaloBaTh MPHUHATHIE MO JAeNTy
MpoLieCCyalIbHbIE PEIIeHMs, COOTBETCTBYIOUIUE TMpOIeCCyalbHble HOPMBI OyIyT
pPaccMOTPEHBI U U3JI0KEHBI ¢ yueToM petierus Koncrurynuonnoro Cyaa PO

Oco0eHHOCTH CyIeOHOr0 pa30oupaTejbCTBAa MO JeJIaM JIMI, B OTHOILIEHUU
KOTOPBIX OCYILIECTBJISIETCH MPOU3BOICTBO 0 NPHMMEHEHUN NPUHYIUTEJIbHBIX Mep
MeIHIUHCKOI0 XapaKkTepa

OcoOeHHOCTH  TOATOTOBKM K CyJAeOHOMY 3acelaHui0 u  CyAeOHOro
pazbuparenscTBa Jen 00 OOIIECTBEHHO OMACHBIX JCSHHUSIX HEBMEHSEMBIX WU
NPECTYIUICHUSIX JIUL, 3a00JIEBIIMX TCUXMYECKUMH pPAaCcCTPOMCTBaMU TMOCHE UX
COBEpLICHUS, 3aKITI0YAIOTCS B CIIETYIOIIEM.

1. Bompoc o Ha3HaueHuUM cyAeOHOTO 3aceJaHusi MO YrOJOBHOMY JeNly O
NPUMEHEHUH TPUHYIUTEIILHON Mephl MEIUIIMHCKOTO XapakTepa pas3peniaeTcs Mo
MpaBWJIaM €ro MOJACYAHOCTH CyAbei B 00IIeM MNOpsKe, YCTAHOBJIEHHOM IJ. 33
YIIK (ct. 440).

2. CynebHoe pa30upaTenbCTBO IO JeTy, MOCTYyNUBIIEMY B mopsiake cT. 439
VIIK, npou3BoguTcs ¢ 00M13aTeIbHBIM Y4YacTHEM IMPOKYpopa W 3alIUTHHUKA,
HCXO0/s U3 00IIHMX HAYAJ YTOJOBHO-NPOLECCYATbHOI0 3aKOHA.

3. PaccmoTpenue U paspeuieHue yrojoBHOTO Jefa, MOCTYMUBILIETO B CyA C
MOCTAHOBJICHUEM O MPUMEHEHHH MPUHYIUTEIBHBIX MEpP MEIUIIMHCKOTO XapakTepa,
MPOU3BOJUTCSA B 001IeM MOPSIAKE ¢ UIBATHUAMHU, ycTaHOBJeHHbIMH IJ1. 51 YIIK
(ct. 441).

DT U3BITHUS KAaCalOTCs, B YAaCTHOCTH, IMOPSAKAa IPOU3BOJCTBA CyAeOHOTO
cJIeICTBMSI B Cy/IcOHOM pa30oupaTeIbCTBE.

CyneOHoe cneAcTBHE HAaYMHAETCS C U3JI0KEHUS NPOKYpPOpPOM JOBOJOB O
HEOOXOJIMMOCTH MPUMEHEHUsI K JIMIy, KOTOPOE MPU3HAHO CYJCOHBIMU SKCIEPTAMU
HEBMEHSEMBIM WJIM y KOTOPOTO HACTYNHIIO TICUXWYECKOE PACCTPOMCTBO TMOCHE
COBEpIICHUS] TPECTYIUICHUS, NPUHYIUTEIBHON MeEpbl MEIUIIMHCKOTO XapaKTepa.
3aTeM CJI0BO JIOJDKHO OBITH MPEIOCTABICHO JHILY, B OTHOIIEHUH KOTOPOTO peliaeTcs
BONPOC O TMPUMEHEHUM MPUHYIUTEIBHON MEphl MEIMIIMHCKOTO XapakTepa,
3aIUTHUKY ¥ 3aKOHHOMY TIPEJICTAaBUTEIIO.

HccnenoBanue [10Ka3aTelbCTB W TPEHUS CTOPOH MPOBOJATCA IO OOIIUM
MpaBUiaM coTfiacHO mosioxkeHusM cT. 274 u 292 VIIK (ct. 441 VIIK).

4. B xonme cyneOHOro pazdouparesibcTBa MO YTOJOBHOMY €Ny U MNPUHATHU
UTOTOBOTO pEIICHUS [O0JKHbI ObITh HCCJEeJI0BAaHbI W pa3pelieHbl CyA0M
cJieAyIolue BOMPOCHI:

1) umeso 1 MecTo esiHUE, 3alPEIICHHOE YTOJIOBHBIM 3aKOHOM;
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2) coBepmIWIO I JIaHHOE JESHUE JUI0, B OTHOIIEHWHU KOTOPOTO
paccMaTpuBaeTCs yroJOBHOE JIETIO;

3) coBepIlEeHO JH IeSHUE JIUIIOM B COCTOSIHUM HEBMEHSEMOCTH;

4) HacTynwio 1M Yy JaHHOTO JIUIa TIOCNe COBEPIICHUS MPECTYIUICHUS
MICUXUYECKOE PacCTPOICTBO, JAeNarouiee HEBO3MOKHBIM Ha3HAUCHUE HAKA3aHUS WU
€ro UCIOJHEHUE;

5) mpencraBiseT JId ICUXUYECKOE PACCTPOMCTBO JIHIla ONMACHOCTD JJIsl HETO WK
APYTUX JUL TUO0 BO3MOKHO JIM MPUYUHEHUE TaHHBIM JUIIOM MHOTO CYIIECTBEHHOTO
Bpena;

6) TOIUIKUT JIM NPUMEHEHHWIO K JaHHOMY JIMIy TpPUHYJIWTENbHAs Mepa
MEIMIIMHCKOTO XapakTepa 1 Kakas UMeHHO (cT. 442 VIIK).

5. CylecTBeHHbIMU OCOOCHHOCTAMM O00JIaIaloT MTOrOBbIEe pelIeHHs,
3aBeplIaiue cyaedoHoe pazoupareabcTBo (cT. 443 VIIK). [Ipu3HaB noka3aHHBIM,
YTO JIeSIHUE, 3alpelieHHOE YTOJOBHBIM 3aKOHOM, COBEPIICHO JUIIOM B COCTOSIHHH
HEBMEHSEMOCTH WJIHM JIMIOM, Y KOTOPOTO HACTYMWJIO ICHUXHUYECKOE PacCTPOIMCTBO
MoCJIe COBEPILIEHUS MPECTYIUICHHUS], JIeNatolllee HEBO3MOXKHBIM Ha3HAUEHUE HaKa3aHUsI
WJIW €r0 WCMOJHEHUE, CYyJ BBIHOCUT MOCTAHOBJIECHHE B COOTBETCTBHM CO CT. 21 m 81
YK:

I) 060 0CBOOOXIEHHMH 3TOr0 JKMIAa OT YIrOJOBHOM OTBETCTBEHHOCTH WJIU
HaKa3aHUs;

2) 0 MPUMEHEHUH K HEMY KOHKPETHOU MPUHYIUTEITHHONW MEPhI MEIUIINHCKOTO
xapakTepa, ykazaHHoi B ctT. 433 VIIK.

Ecnu nuio He npeacTaBisieT OMacHOCTH MO0 CBOEMY MCUXMUYECKOMY COCTOSHUIO
Uil oOmiecTBa W camoro ce0si b0 MM COBEpIIEHO JIeSHHE C IPU3HAKaMu
NpecTynjieHusl HeOOJbIIOH TSXKEeCTH, TO CyJ BBHIHOCUT TIOCTAaHOBJIICHHE O
MPEKpAIEHUH YTOJIOBHOTO Jiefia M 00 OTKa3e B MPUMEHEHUU K HEMY IPUHYAUTEIbHOM
Mepbl MEJIUIMUHCKOTO XapakTtepa. OAHOBPEMEHHO CyJ OTMEHSET U30paHHYI0 MEpYy
npeceyeHus. [Ipy HanuMuuM OCHOBaHMI, yKa3aHHBIX B CT. 24, 25, 27 u 28 VIIK, cyn
MpEeKpaIiaeT yrojoBHOE JEJI0 HE3aBUCUMO OT HAWYHS U XapaKTepa MCUXUYECKOTO
3a0oseBaHus (pacCTPOUCTBA) JIUIIA.

B cmywasx  mpekpaieHuss =~ yrojaoBHOIO  Jefla [0  OCHOBAaHMSIM,
npeaycMoTpeHHbIM 4. 2 U 3 cT. 443 VIIK, konusi mOCTaHOBJICHUSI B T€YEHUE IISITH
CYTOK HaIlpaBJsIeTCsl CYJIOM B OpTaH 3JIPaBOOXPAHEHHUS JUIsl PEIICHHUS BOMPOCa O
JICYCHUH WM HATIPABJIEHUM JIMLA, HYXIAIOMIErocs B TICUXUATPHUUECKON TTOMOIIIH, B
NCUXMATPUYECKHUI CTALHOHAP.

B nocraHoBieHMM CyJ paspemaer BOMPOC O Cyab0e BEIIECTBEHHBIX
J0Ka3aTeNbCTB, a TAKXKE Pa3bICHIIOTCS MOPAJOK M CPOKH ero oOXKaloBaHUS B
kaccaruoHHoM mopsiake. CyneOHble M3EpPKKU B cooTBeTcTBUU cO cT. 132 VIIK ¢
YKa3aHHBIX JIUI] HE B3bICKUBAIOTCSI, a TPUHUMAIOTCS Ha cueT efepaabHOro OIJIKETa.
C »THX JIUIl HE MOXET OBITh B3BICKAHO TAK)XKE BO3HATPAKIEHHUE 32 OCYILECTBICHHE
3aIUTHI
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2. IloHsiTMe MNPOM3BOACTBA MO YIOJOBHBIM [eJJaM B OTHOLUCHUH
OT/JeJIbHBIX KaTeropuii rpaskian

PaccmaTtpuBaeMoe MpOM3BOJACTBO MPEACTaBIsET CO0OMl HOBOE CJIOBO B
MPOLIECCYAIbHOM PEryJIUPOBaHUM OOIIECTBEHHBIX OTHOILIEHUU. [losiBIeHue 3Toro
MIPOU3BOJICTBA OOYCJIOBJIEHO HAJIWYUEM Yy OIpPEAENEHHBIX KaTeropui TIpaxaaH
Pa3INYHBIX UNMMYHHUTETOB U HEKOTOPBIX APYTUX XapaKTEPUCTHUK.

IIpou3BoaACTBO 1O YrOJIOBHBIM JeJaM B OTHOLIEHHHM OTAEJbHBIX
KaTeropuii Juiu - oco00oe MPOU3BOACTBO, 3aKJIIOYAOIIEECs B MPABOOTHOIIECHUSAX U
NEATEIPHOCTH €r0 yYAaCTHUKOB IPU  ONPENCISAIOIMIEN PpONM  PyKOBOAWUTENS
CJIEJICTBEHHOTO OpraHa, KOJUIETUU CyAeH (MU CyJIb1), KBaTU(UKAIIMOHHOW KOJIJIETUN
CyZeil, B TOM YHMCJI€ OPraHOB 3aKOHOJAATENIbHOW BiacTu Poccum, 1Mo ycTaHOBIECHUIO
HAJIM4YMAg WIA OTCYTCTBUS (DAKTHUECKMX M IOPUAMYECKHX OCHOBAaHUM IS
BO30YXJEHUSI YrOJOBHOTO JieJla W MPUBIICUYEHUS B KaueCTBE OOBHMHAEMBIX JIUII,
nepeveHb KOTopbiX aH B cT. 447 YIIK, u HanpaBiieHHH YTOJIOBHOTO Jeia B Cy JUIs
MIPU3HAHKS UX BUHOBHBIMU U OIIPEJCICHUS UM HaKa3aHHUs.

[lepeyenp  KkaTeropuii JWAL, B  OTHOLIEHUMM KOTOPBIX IPUMEHSETCS
paccMaTpuBaeMoe MPOU3BOJCTBO, HOCUT MCUEPIBIBAIOIINN (3aKPBITHIN) XapakTep U
HE MOJJICKUT PACHIUPUTEIIBHOMY TOJIKOBAHHIO. B OCHOBY 3TOro nepeyHsi 3aKOHOM
MTOJIOKEHBI JTIOJXKHOCTHOE IOJIOKEHUE OTAEIBbHBIX KaTErOpUi JIMIL] WIH UX YTOJIOBHO-
MPOLIECCYANIbHBIN CTaTYC.

[Tpon3BOICTBO MO YrOJIOBHBIM JI€JIlaM B OTHOLIEHUU OTAEIIbHBIX KATETOPHIl JINIL
MIPUMEHSETCS] B OTHOLIECHUU:

1) unena CoBera ®enepanuu u aemyrtara ['ocynapcTBeHHon [lymsbl, aemyrtara
3aKOHOJIATENBHOTO (MPEICTaBUTEIBHOTO) OpraHa ToCyAapCTBEHHOM BIIACTH CyObEKTa
P®, penyrara, uieHa BBHIOOPHOTO OpraHa MECTHOTO CAaMOYIIPaBJIEHHUS, BBIOOPHOTO
JOJKHOCTHOTO JIMIIAa OpraHa MECTHOTO CaMOYTIPaBIICHUS;

2) cynbu Koncturymmonnoro Cyaa P®, cynsu denepanbHOro cyma ooOIiein
IOPUCAUKIIMU WK (HeepabHOTO apOUTPaXXHOTO CyJa, MUPOBOTO CYAbH U CYABH
KOHCTUTYIIMOHHOTO (YCTaBHOTO) cyna cyobekTa PD, nmpucsykHOTO Miiu apOUTpaKHOTO
3aceaarelsiel B IEpUOJ OCYLIECTBICHUS MU MTPABOCY AUS;

3) Ilpencenatenss CuetrHoit mnanatel P®, ero 3amecTuTenss U ayauTOpPOB
CuetHoii manatel PO;

4) YoTHOMOYEHHOTO 10 IIpaBaM yesoBeka B PD;

5) Ilpe3uaenta PO, npekpaTUBIIETr0 UCTIOJHEHUE CBOMX MOJTHOMOYMM, a TaKKe
kaHaunaara B [Ipesunentsr PO;

6) IPOKypopa;

6.1) Ilpencenarens CrneacTBEHHOr0 KOMUTETA IIPpH MpokypaTtype PD;

6.2) pyKOBOJIUTENS CIEICTBEHHOTO OpraHa;

7) cremoBaTens;

8) aJBOKarTa;
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9) umena u30MpaTEIHLHOM KOMHUCCHHU, KOMHUCCHHM pedepeHayMa C MpaBoM
pelaroero rojoca;

10) 3apeructpupoBaHHOTO KaHAuAaTa B nemyTathl ['ocymgapctBeHHOUN JlyMmbl,
3apEeTUCTPUPOBAHHOTO KaH/I1J1aTa B JenyTaThl 3aKOHOJIATENbHOTO
(IpencTaBUTENBHOTO) OpTaHa rocy1IapCTBEHHOM BiacTu cyobekTa PO.

[Ipou3BOACTBO IO YrOJOBHBIM J€JIaM B OTHOLICHWH IEPEYUCICHHBIX JIULL
BEJIETCS B OOIIEM TOPSIZIKE C U3BATUSIMH, TpexycMoTpeHHbIMU TI1. 52 YIIK (cT. 447).

OcHOBHOM 3azauen paccMaTpuBaeMoro ITPOM3BOJICTBA ABJISACTCS
rOCyJapCTBEHHAs OXpaHa IIpaB U 3aKOHHBIX MHTEPECOB JOJIKHOCTHBIX M MHBIX JIUILI,
ykazaHHbIX B cT. 447 VIIK, ¢ nenpio o0ecrieueHrs HaAJICKAIIET0 UCTIOJHEHUS] UMHU
BO3JIO’KEHHBIX HA HUX JOJKHOCTHBIX U UHBIX (DYHKITHI.

3HavueHHE paccMaTpUBAEMOTO TPOU3BOICTBA 3AKITIOYAETCS B CIAEAYIOMIEM.

Bo-nepBbIX, OHO BBICTYIIA€T B Ka4€CTBE JOMOJHUTEIBHON TapaHTUM ISl JIMII,
yka3aHHbIX B 4. | cT. 447 VIIK, OT HE3aKOHHOTO U HEOOOCHOBAHHOT'O BO30YXIACHUS,
pacciiefoBaHus U cyZeOHOTO paCCMOTPEHHUS U Pa3pelleHUs] YToJIOBHOTO Jiena.

Bo-BTOphIX, Hanuuue 3TOro MPOM3BOACTBA OOECMEUYMBAET COOTBETCTBYIOIIUM
JUIaM BO3MOKHOCTh HA/IJIEKAILErO BBITOJHEHUS! CBOMX JOKHOCTHBIX 00sS3aHHOCTEHN
WM TIPOTIECCYATbHBIX (DYHKIIHH, BO3JIOKEHHBIX HA HUX JEHCTBYIOIIMM 3aKOHOM.

B-tpetbux, 3TO0 0c000€ TPOU3BOACTBO MPEMITCTBYET MCIOIb30BAHUIO
YTOJOBHOTIO Mpoliecca B KaYeCTBE HE3aKOHHOTO CPECTBA BO3EHCTBUS (1aBleHuUs1) Ha
MEPEUYHUCIICHHbIE KATETOPUH JIUILL C LENbI0 JOOUTHCS COBEPIICHUS UMU JEUCTBUM WK
MPUHATUS PEUICHUN BONPEKU UX JOHKHOCTHOMY M MHOMY JOJITY U BBINOJTHSIEMBIM
GyHKIUSAM.

3. Oco0eHHOCTM NPOM3BOACTBA MO YrOJOBHBIM JejJaM B OTHOUIEHHUU
OT/AEeJBHBIX KaTeropuil JIML

Crenuduka paccmMaTpuBaeMoro 0oco0oro mMpou3BOJICTBA OYEHB CYIIIECTBEHHA U
COCTOUT B CIJIEAYIOIIEM.

1. Ocoboil CIIOKHOCTBIO OTIIMYAETCA NMPOLEAYPa BO30Y:KIEHUSI YTOJOBHOIO
JeJia B OTHOIIEHUH COOTBETCTBYIOmMUX Jull (cT. 448 YIIK).

Pemenust o BO30yXJIeHUU YTOJOBHOIO Jiena JIMOO MPUBIEYEHUH B KauyeCTBE
0OBHHSEMOT0, €CITU JEJI0 OBLII0 BO30YK/I€HO B OTHOIICHUH APYTHUX JIUI] WIH 0 PakTy
COBEpIICHUS JACSHUA, COAEP)KALIECr0 MNPU3HAKU NPECTYIUICHUS, NPUHUMAIOTCA B
OTHOLLIEHUU:

1) unena Coera @epepauuu u aenyrara locynapcrBeHHo Jlymbl -
IIpencenatenem CrneacTBEHHOTO KOMUTETa Mpu mnpokypatype P® c cornacus
cootBeTcTBeHHO CoBeta denepanuu u ['ocynapcreenHo {ymsi;

2) T'enepanbHoro mpokypopa PO - Ilpencenarenem CiencTBEHHOTO KOMHUTETA
npu npokyparype PO Ha OCHOBaHMM 3aKIIOYEHHS KOJUIETHMH, COCTOSIIEW U3 TPEX
cyaeit BepxoBHoro Cyaa P®, mpunsitoro nmo npenacraBieHuto IIpesunenta PO, o
HAJIMYUU B IEUCTBUSIX | eHepanbHOro npokypopa PO npu3HakoB NpecTyIICHHUS.

3akiil0oueHne KOJUIeTHM cyAa (MM CyAbH) - MPOLECCYAIbHBIA JTOKYMEHT,
COJIepXalIuil BBIBOJI O HAJUYMU WM OTCYTCTBUM B J€SHMHU JIMIA, B OTHOIIECHHUU
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KOTOPOTO MPUMEHSETCS] OCOObId MOPSAIOK MPOU3BOJACTBA IO YTOJOBHOMY €Iy,
npusHakoB npectymienus (m. 11.1 ct. 5 YIIK);

2.1) Tlpencenatenss CrencTBEHHOr0O KOMHTETa TIpH Tpokyparype PD -
ucnonHsomuM  obszanHocTH  [Ipeacemarens ClaeACTBEHHOIO KOMHUTETa IpHU
npokyparype P® Ha OoCHOBaHMHU 3aKIIIOUEHUS! KOJUJIETHH, COCTOSIIEH U3 TpeX Cyaei
Bepxosnoro Cyaa P®, npunsroro no npeacrasienuto [Ipesnnenta PO, o Hanuuuu B
necteusx [Ipencenarens CneACTBEHHOIO KOMUTETA MPU3HAKOB MPECTYIUICHMUS;

3) cynpu Koncturynmonnoro Cyma P® - Ilpencenatenem CrencTBeHHOTO
komuTeTa npu npokyparype PO ¢ cornacusa Koncruryunonnoro Cyna PO;

4) cyneu BepxoBHoro Cyma P®, Bricuiero Apoutpaknoro Cyna P®, cynos
o0jacTHOTO 3BeHa, ¢eaeparbHOr0 apOUTPAKHOTO CyJa, OKPYKHOTO ((hioTckoro)
BOeHHOTO cyaa - [Ipeacenarenem CiecTBEHHOr0 KOMUTETA IpH MpokypaTtype PD c
cornacus Beicuiel kBanupukarmoHHOW Koeruu cyaei Pd;

5) unbix cyneit - Ilpencenarenem CaeACTBEHHOTO KOMUTETA MIPU MPOKypaType
P® ¢ cornmacusi COOTBETCTBYIOIIECH KBaTU(DUKAITMOHHOMN KOJUIETHH CYIEH;

6) Ilpencenatenss CuetHoit manmatel P®D, ero 3amecTuTenss W ayauTOpPOB
Cuetnoii nanatsl - [Ipencenarenem CiieICTBEHHOTO KOMHUTETa TPU IPoKypaType PD;

7) VYnoJHOMOYEHHOro 10 TipaBam deinoBeka B P®D - Tlpeacenarenem
CnencTBeHHOro KOMUTETA MpU NMPoKypaTtype PD;

8) Ilpesunenta PD, npekpaTuBIIETro UCIIOJTHEHUE CBOMX MOJTHOMOYHH, a TakKe
kanaunara B Ilpesunentel PO - Ilpencenarenem CrencTBEHHOTO KOMHUTETA IpHU
npokyparype P®D;

9) JeryTaTa 3aKOHO/IaTEIILHOTO (TpencTaBUTENHHOTO) opraHa
roCyJapCTBEHHON BiacTu cyObekta P - pykoBoauTeneM CIEICTBEHHOTO OpraHa
CrnenctBeHHOro KoMUTeTa Npu npokyparype PO no cyorekry PD;

10) mnpokypopa, pPYKOBOAMTENSI CIEACTBEHHOTO OpraHa, CcleJoBaTelsl -
BBILIECTOSIIIIMM PYKOBOJIUTENEM CIEIACTBEHHOro oprana CieACcTBEHHOIO KOMHUTETA
npu mnpokypatype P®, a anBokata - pPYKOBOJMTENEM CJIEACTBEHHOTO OpraHa
CnenctBeHHOro KoMuTera npu npokyparype PO mo paiioHy, ropoay Ha OCHOBaHUH
3aKJIIOYEHUs CYJIbU PallOHHOTO CyJa WM TapHU30HHOTO BOECHHOIO CyJa 0 MECTY
COBEPILIECHUS JCSIHUS, CONEPKALIETO TPU3HAKU IPECTYILICHNUS;

11) npenyrata, uneHa BBIOOPHOTO OpraHa MECTHOTO CaMOYIPaBJIEHUA,
BBIOOPHOTO  JTOJDKHOCTHOTO  JIMIJa OpraHa MECTHOTO  CaMOyIpaBi€HUs -
PYKOBOAMUTENEM CIEACTBEHHOro ymnpaBiaeHusi CHIeICTBEHHOr0 KOMHTETa TIpHU
npokyparype PO no cyobekty PO;

12) unena wu3OMpaTeIbHOM KOMHCCHHM, KOMHCCHU pedepeHaymMa ¢ IpaBoOM
pElIaloIIEero rojoca - PYKOBOJMTENEM CJIEACTBEHHOro opraHa CreacTBEHHOIO
KoMHuTeTa TIpu Tpokyparype PD mo cyonekty P®D, a wunena IlentpanbHoit
n30UpaTeIbHOM KOMHCCHMM C TIPaBOM  pEIIAlONIero rojioca, Mpeacenarens
n3buparenpHol Komuccun cyonekta PO - [Ipencenatenem CneacTBEHHOTO KOMUTETA
pu npokyparype PO;
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13) 3apeructpupoBaHHOTO KaHAWAATA B JenmyTaThl ['ocynapcTBeHHoM J{yMsl - B
cootBeTrcTBUU cO cT. 146 m 171 VIIK c¢ cornacus Ilpencenarens CiaeacTBEHHOTO
KOMUTETA ITpU NpoKyparype PD;

14) 3aperucTpupoBaHHOTO KaHAMJAATa B JAEHYTAaThl 3aKOHOAATEIbHOIO
(IpencTaBUTENBHOTO) OpraHa TrOCYJIapCTBEHHOW BiacTH cyobekta PO - B
cootBeTcTBUU €O CT. 146 m 171 VIIK ¢ cormacusi pyKoBOAUTENS CIEACTBEHHOIO
oprana CieICTBEHHOT0 KOMUTETa Ipu npokypatype PD no cyonekty PO.

Anamu3 nonoxkenut 4. 1 cr. 448 VYIIK mno3BossieT yTBEpKIaTh, YTO €€
COJlep)KaHWE  OTJIMYaeTcss  cladbiM  CTPYKTypupoBaHueM.  CTpyKTypu3anus
MPOLIECCYAIbHOTO  MOpsAAKa BO30YXAECHHUS YrOJOBHOIO J€la BO3MOXKHA IO
pa3nuuHbIM ITpu3Hakam. [Ipencrasnsercs, 4To B pacCCMaTpUBAEMOM CTaThE CIIEI0BAIIO
OBbI BBIJICTIUTH TPU KaTETOPHUH JOHKHOCTHBIX JIMLL. B mepByto rpymnmy MOXHO ObLIO Obl
BKJIFOUUTD MPEACTaBUTENIEH BBICIIUX 3IIEIOHOB BiacTu ((heaepaibHblii ypOBEHD), BO
BTOPYIO - JOJDKHOCTHBIX JIUI YPOBHA CyOBeKTOB PD, B TpEThIO - NOTKHOCTHBIX JIUII,
YCJIIOBHO F'OBOPSI, MECTHOTO YPOBHSI.

Oco0o#f  CHOXKHOCTBIO U CYIIECTBEHHBIMH OCOOEHHOCTSMU OTJIMYAETCS
BO30YXJEHUE YTOJIOBHOTO jena B oTHomieHuu I[lpesumenta P®D, mpekpaTtuBiiero
WCIIOJTHEHUE CBOMX MOJTHOMOYHHU.

B cnyudae B030yxneHus yroiaoBHOro jaena B otHouieHuu llpesupenta PO,
MIPEKPATUBIIETO HCIIOJIHEHUE CBOMX MonHoMouuM, [Ipencenarens CrnencTBEHHOTO
KOMHUTETa TMpu Mpokypatype PO B TeueHHe Tpex CYTOK HalpaBlseT B
l'ocynapctBeHHy0 JlyMy nOpeAcCTaBlIeHHE C XOJATauCTBOM O Ja4de COIVIacus Ha
JIMIIEHHEe JIMIA HENPUKOCHOBEHHOCTH. B ciywae npunstus ['ocynapcTBeHHOMN
JIlyMOW TMOJIOKUTENBHOTO PELICHUSI OHO BMECTE C MpeacrtasieHuem llpencenarend
CnenctBeHHOro KoMUTETa IpH NpokypaType PD B TeueHne Tpex CyTOK HaMpaBIIsieTCst
B CoBer ®enepanun denepanbHoro Cobpanus PO ¢ xomataiicTBOM 0 JMIIEHWH
HenpUKOCHOBeHHOCTH [Ipesunenra P®, mnpexkpaTUBIIEro MCHOJHEHUE CBOUX
00s13aHHOCTEN (TTOTHOMOYHIA).

Pemienne Cosera @enepanuu O JMILIEHUH HENPUKOCHOBEHHOCTU [Ipe3uneHta
P®, npekpaTtMBmIEro MCIOJHEHUWE CBOWMX ITOJHOMOYMM, IMPUHUMAETCA B CPOK HE
MO3/IHEE TPEX MECSALEB CO JHS BBIHECEHHS COOTBETCTBYIOLIEIO ITOCTAHOBJICHUS
IN'ocynapcrBennoit Jlymsr @eaepanbHoro Coopanus PO, o0 ueMm B TeUeHUE TPEX CYTOK
CO JIHS MPHUHATHS pelieHus JNoJKeH ObITh m3BelleH [Ipeacenarens CriecTBEHHOTO
KOMUTETA IpHU npokyparype PO.

Pemenne T'ocynapctBennoi [[ymbl 00 OoTKaze B jJade corjiacus Ha JIUILIEHUE
HenpuKocHOBeHHOCTU [Ipesupenta P®, mnpekpatuBmiero MCHOJHEHHE CBOUX
noiHomouni, nubo pemenue Coera Pegepauuu 00 oOTKaze B JIMLIICHUH
HEMPUKOCHOBEHHOCTH YKa3aHHOIO JIMIIA BIEKYT 3a CO0O0M MmpeKpalleHue yroJioBHOTO
npeciieIoBaHusl B COOTBETCTBUM C 1. 6 4. 1 c1. 27 VIIK.

IIpencraBnenne Ilpesmpaenra PO o nHanmuumm B naeuctBusx ['eHepanbHOrO
npokypopa P® unu Ilpeacenarens CiencTBEeHHOT0O KOMUTETA MpU MpoKyparype PO
MIPU3HAKOB TMPECTYIUICHUS PACCMATPUBAETCS B 3aKPBITOM CyAeOHOM 3acelaHuu B
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cpok He mo3gHee 10 cyTok co JHA €ro NOCTyIJieHuss B cyA. PaccMoTpenue
MPEICTABIICHUS MPOBOAUTCS C ydacthuem [ eHepambHOro mnpokypopa PO wim
[Ipencenatens CneACTBEHHOTO KOMHTETa TpH Tpokypatype PP u (wim) wux
aJIBOKaTOB Ha OCHOBAHUU ITPEJCTABICHHBIX B CyJl MAaTEPUAJIOB.

[To pesynapraram paccMmotrpenus npexacrtasieHus l[Ipesunenra PO cyn nmaer
3aKJIFOYEHHUE O HAJTMYUU WM 00 OTCYTCTBUM B JIEUCTBUAX YKa3aHHBIX JIUI PU3HAKOB
MIPECTYTUICHMUS.

[Ipu paccMoTpeHuu Bompoca O Jade corjacusi Ha BO30YXKIEHHE YTroJOBHOIO
nena B otHomeHun wieHa Coseta denepanuu wim aenytara ['ocyaapCTBEHHOM
Jymbl 1100 Ha MpUBIEYEHHE MX B KaueCTBE OOBHMHSEMOTO, €CIIM YTOJIOBHOE JAEIO
BO30Y)KJIEHO B OTHOIIECHWW APYTUX JIMI WM MO (HaKTy COBEPIUICHUS ICSHHS C
npuzHakamu npectyruieHusi, Coser @Pepepauuun winn ['ocyaapctBenHas [lywma,
YCTaHOBHB, YTO MIPOU3BOJCTBO YKa3aHHbBIX MPOLIECCYAIbHBIX ACHCTBUI 00YCIOBIEHO
BBICKa3aHHBIMH UMW MHEHHUEM WA BBIPAXKEHHOU MMU MO3ULMEN TIPU T'OJIOCOBAHUH B
Coere @enepanuu uinu ['ocygapcTBeHHOW [[yMe COOTBETCTBEHHO WIIM CBSI3aHO C
OPYTUMHU WX 3aKOHHBIMM JIEWCTBUSIMH, COOTBETCTBYIOIIMMH cTarycy wieHa CoBera
Oenepanuu wnm aemnyrara ['ocygapcrBeHHoM Jlymbl, OTKa3bIBAKOT B 1a4€ COIIACHS Ha
JUILICHWE  JAHHBIX JIML  HENPUKOCHOBEHHOCTU. TakoM  OTKa3  SIBISAETCS
00CTOATENBCTBOM, MCKJIIOYAIOIIUM IPOU3BOACTBO IO YrOJOBHOMY J€ly B
oTHomeHun ngaHHoro wieHa CoBera dexepanuu wunu aenyrara ['ocyaapCTBEHHOU
Hywmsbl (11. 6 4. 1 ct. 24 VIIK).

Pemenus KoncTutynnonsnoro Cyna PO, COOTBETCTBYIOLIEH
KBaJIM(UKAITMOHHOW KOJIJIETHH CyJed o jade Ju0o o0 OTKa3e B Jadye coryiacus Ha
BO30Yy)KJIeHHUE JieJ]a B OTHOILIEHUM CYAbM WM TPUBJICUYEHHE €ro B KayecTBe
OOBHHSIEMOTO JOJZKHO ObITh MOTHBHPOBAHHBIM. OJTO PEIICHHE NPUHUMAETCS B
cpok He mo3aHee 10 cyTok co AHS mocTymuieHus mnpeactaBieHus llpencenarens
CnencTBeHHOro KOMUTETA MpU pokypaTtype PO.

2. 3HaYuTENbHON OCOOEHHOCTHIO OTJIMYAETCS 3a/iepsKaHMe HEKOTOPBIX
KaTeropuil nui, ykasaHHelXx B 4. 1 cT. 447 VIIK. B wyactHoctu, unen CoBera
®enepannn, aenytat ['ocygapctBeHHoM [lymbl, Cynbs dhenepaibHOTO Cyaa, MUPOBOM
cyabs, npokypop, IIpencenarens CuetHoit nanatel PD, ero 3amecTturesib U ayauTop
najatel, YIOJIHOMOYEHHBIM MO0 TmpaBaM 4yenoBeka B PO, Ilpesugent PO,
MPEKPATUBIIAN HCIIOJTHEHUE CBOMX ITOJHOMOYMH, 3aJ€pKaHHBIE IO IMOJO3PEHUIO B
COBEpIICHUH TMpecTymiennit B nopsiake cr. 91 VIIK, 3a uckmoueHnem ciaydaes
3a/lepKaHug Ha MECTe MPECTYIUICHUS, JOJIKHBI OBITb OCBOOOXKIECHBI HEMEIJICHHO
MOCJI€ YCTaHOBJEHUA UX JTUYHOCTH (CT. 449 VIIK).

3. Cy1iecTBeHHBIMA OCOOCHHOCTAMH 00J1a71al0T u30paHue Mepbl MpecevyeHus
U NPOU3BOACTBO OTAEJbHBIX cjeacTBeHHbIX AeiicTBuil (cT. 450 VIIK). Ilocne
BO30YXEHUSI YTOJIOBHOTO Jieia JIM0O MPUBJICUEHUS JIUIIA B Ka4e€CTBE OOBUHSEMOTO B
nopsizke, ycranoBieHHOM cT. 448 VIIK, ciencTBeHHbIE W MHBIE MPOLIECCyaTbHbIE
JIEUCTBUS B OTHOILLIEHUHU TaKOTO JIUILA TTPOU3BOAATCS B OOIIEM MOPSIAKE C U3BSITUIMU,
ycTaHoBJIeHHbIMU CT. 449 1 450 VIIK.
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CyneOHoe pemieHre 00 n30paHUKM MEphbl IPECEUCHUsI B BUJE 3aKJIIOUCHUS 10T
cTpaxy B oTHomeHuu cyapu Konctutyuuonnoro Cyma P®, cyaeil MHBIX CylIOB
UCIIONHAETCA C cornacusi cooTBeTcTBeHHO KonctutymmonHoro Cyna PO wmm
KBTU(DUKAITMOHHOMN KOJIJIETHH CYICH.

Pemienne 006 n3Opanun B oTHouieHuu wieHa Cosera denepauuu, nemyrara
l'ocynapcrBennoun [lywmsbl, IIpesmpenra PO, npexkpaTuBLIIETO HCIOJIHEHHE CBOMX
MOJITHOMOYMH, YTIOJIJHOMOYEHHOTO T10 MpaBaM 4denoBeka B Poccurickon denepannu B
KauecTBE MEphl MPECEYCHMs 3aKJIIOUEHUS MO CTPa)xKy WA O MPOU3BOJCTBE OOBICKA
HCTIOJIHSETCS ¢ corjacusi cooTBeTcTBeHHO CoBera Deaepanuu win ['ocygapcTBEHHOM
JIyMBL.

MoTtuBUpOBaHHOE pelieHue KoncTurynumonHoro Cyna PO,
KBATU(DUKAITMOHHON KOJIJIETUM CyJled O Jade corjacusi Ha M30paHHe B OTHOUICHUH
CyZIbH B KaU€CTBE MEPBI IPECEUCHHUSI 3aAKIOYEHUS MOJI CTPaKy WM HA IPOU3BOACTBO
OoObICKa MPUHUMAETCS B CPOK HE MO3AHEE MATH CYTOK CO JHS MOCTYIUICHHS
npencrasnenus [lpencenarens CieacTBEHHOTO0 KOMHUTETa MpH Mpokyparype PD u
COOTBETCTBYIOUIETO CyAeOHOTO peleHusl.

XonaraiicTBo mepen cyaoM o0 wu30paHUM Mephl TIPEeCcCeYeHUs B BUJE
3aKJIIOYEHUS MO/ CTpaXy B OTHOLIEHWM 3aperuCTPUPOBAHHOIO KaHIWJaTa B
nenytatbl ['ocynapctBenHou Jlymbl, kanaumata B Ilpe3uaeHtel PO MoxkeT ObITH
B030y:x1ieHO ¢ cornacus [Ipeacenarenss CiieqCTBEHHOTO KOMUTETA MPU IMPOKyparype
P®, a B OTHOUIEHWM 3apPETUCTPUPOBAHHOTO  KaHAuAaTa B  JICMYTaThbl
3aKOHOJIaTEeJIbHOTO OpraHa TOCyJapCTBEHHOUM BiacTu cyObekta P® - ¢ cornacus
PYKOBOAMTEISI CIIEICTBEHHOTO OpraHa 1mo cyobekty PO.

CnencTBeHHbIE M WMHBIE IPOLECCYANIbHBIE JCHCTBUSA, OCYILIECTBIAEMbIE HE
MHa4ye KaKk Ha OCHOBAHWM CyJE€OHOIO pelICHUs B OTHOILICHUU JIWII, YKa3aHHBIX B CT.
447 VIIK, eciu yrojaoBHOE JI€JI0 B OTHOLIEHUU UX He ObLJI0 BO30Y:KI€HO WJIM OHU He
ObLIM TpPHUBJIEYEHbI B KauecTBe O0OBHMHSIEMOIO0, MPOU3BOJATCA C COIJIacusl Cyqa,
yKa3zaHHOro B 4. 1 cT. 448 VIIK.

4. OnpeneneHHod crnenudukoil o0JagaeT MNOPSAIAOK  HANPaBJIEHUS!
Yr0JIOBHOIO /ieJia B Cy/ B OTHOIICHUU JUII, TepeuncieHHbIx B cT. 447 YIIK (ct. 451
u 452 VIIK).

B cnyuae korga yronoBHoe J1e710 ObLI0 BO30YKI€HO JTMO0 MPUBICUEHUE UL B
KauyecTBE OOBHUHIEMOro ObUIO OCYIIECTBICEHO B MOPAJIKE, YCTAaHOBIECHHOM CT. 448
VIIK, neno B OTHOLIEHWH TAKOIO JIUIA, 32 UCKIIIOYEHUEM CIIYy4YaeB, YKa3aHHBIX B CT.
452 VIIK, nocne OKOHYaHUSI pacciaeOBaHUsl HAMPABISETCS B CyJl, KOTOPOMY OHO
MOJCY/THO B COOTBETCTBUHU C MPABUIIAMH MOACYIHOCTH, YCTAaHOBJIEHHBIMU CT. 31 - 36
VIIK.

VYromoBHele paena B orTHomeHun uneHa Cosera ®enepanuu, aemnyrara
I'ocynapctBennoit  Jlymbl, cynpu QeaepaqbHOTO CyAa IO WX XOJaTalCTBY,
3asBJICHHOMY /IO Hayaia cyAeOHOro pa3OuparenbcTBa, paccMaTpUBaIOTCS
BepxoBubiM Cygom PO (ct. 452 VIIK).

B 3akitoueHre He0OX0AUMO OTMETUTH CIEAYIOIINE OOCTOSITENbCTBA.
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Bo-nepBbix, mpaBoBoe peryJMpoBaHHe OCOOOro MPOU3BOJCTBA B OTHOILIECHUU
OTJIENBHBIX KATETOpUH TIpakJaH OTIMYaeTcsl CYyOBEKTUBU3MOM, CIIOXKHOCTBIO H
MIPOTUBOPEUYNBOCTHIO.

Bo-BTOpBIX, CHMIIKOM OONBIIOE KOJUYECTBO TpaxaaH, MPEXKIE BCEro
JOJKHOCTHBIX JIUL, 001a1at0T pa3IuYHbIMU UMMYHHUTETAMHU

2. METOANYECKUE YKA3AHUA .
1O NPOBEJAEHUIO IPAKTUYECKUX 3AHATUU

2.1 IIpakTuueckoe 3ansitue Nel (2 gaca).
Tema: «IloHsiTHE M CYIIIHOCTH YTOJIOBHOIO CYA0IIPOU3BOICTBA»
2.1.1 3apanmue a1 padboThI:

1. IlonsTHE, CYITHOCTH M HA3HAYEHUE YTOJIOBHOIO CYJIONPOU3BOJICTBA.
2. YTOJIOBHBIN MPOIIECC U PaBOCYAHE.

3. lenu 1 3a1aun yroiaoBHOTo mpolecca

4. CtpyKTypa yroJIOBHOTO CyJOTIPOU3BOJICTBA.

5. Tunsl (hopMbI) YTOJIOBHOTO TIpoliecca

Temvl uHOUBUOYANLHBLIX OoMmawiHux 3a0aruti. [IOHATHE W CYUIHOCTH YTOJOBHOTO
CYIOTIPOM3BOICTBA
1. Onpenenute, Kak COOTHOCATCS CTaIUU U CTPYKTYypa YroJIOBHOTO Iporiecca?
2. Kak cooTHOCSTCS TOHSTHUS «yTOJIOBHBIN TIPOIECCH U «IIPABOCYIAE)?

2.1.2 KpaTkoe onucanue mNpoBOJAUMOIO 3aHATHSA:

B kauecTBe 3amaHMs CTyJEHTaM NPEAJIOKEHO BBINOIHUTh WHIAWMBUIYaAIbHBIC
MIPAKTHUYECKUE 3aJJaHUsI U PACKPBITh BOIPOCHI MPAKTUYECKOTO 3aHATHS.

[Ipy moOAroToBKE K BOMpOCAaM aKIEHTHPOBAaTh BHUMAHHE HEOOXOAMMO Ha
KJIFOYEBBIX MOMEHTAX U 00JI€€ CIIOXKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMUSL.

[Ipu mM3yueHun JaHHOUN TeMbl CTYAECHT JOJXKEH OCBOUTDH MOHSATHUS: YTOJIOBHOIO
mpolecca U €ro OCHOBHBIE 3JIEMEHTBI: YTOJIOBHO-IIPOLIECCYaNIbHASI JEATEIbHOCTD,
YTOJIOBHO-TIPOLIECCYANIbHBIE MPABOOTHOIICHUS], TPAaBOBasi perjiaMeHTalus U €€ POJlb.
Hasnauyenue yroioBHOro cyJJonpou3BOICTBA.

3HaTh OONIYI0 XapaKTEepPUCTUKY CTaJui YTrOJOBHOIO Ipoliecca: TMOHATHUE,
CUCTEMA, LEIM U NOJACIECACTBEHHOCTh. COOTHOIIEHUE TMOHATHUH YTOJOBHOIO
CyIONPOMU3BOJACTBA W MpaBoCcyausl. THUIBI  YTrOJIOBHOIO  CYJONPOM3BOJICTBA!
OOBHHHTEIILHBIA, COCTI3aTEIILHBIM, CMEITAHHBIA THIIBI.

2.1.3 Pe3yabTaThbl M BHIBOABI:
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B pe3ynbrate npakTUYECKOTO 3aHATHSA CTYIEHT IMOJYYWJ 3HAHUS, BbIpaOOTal
yMEHUSI U IPUOOpET HaBBIKU 1O BBISBICHUIO U ONPENIEICHUIO TIOHSTUSI U CYIIHOCTH
YTOJIOBHOTO CYJOMPOU3BOJICTBA.

Kpome Toro ocyiecTBieHo 3aKperieHue U yriiyOJleHre 3HaHUM, MOJTYyYEHHBIX
Ha JICKIUAX U MPUOOPETEHHBIX B IMPOILIECCE CAMOCTOSITENBHOM padoThl ¢ yuyeOHOH
JUTEPaTypol, MpaBOBBIMU aKTaMU M MaTepHajJaMu MPAKTUKH; CHOPMHUPOBAHBI y
CTYJIEHTOB YMEHHSI M HaBBIKM PabOThl C HAYyYHOM JHUTEpaTypoll W creuuaibHbIMU
JOKYMEHTaMH, aHAJIU3 PA3JINYHbIX HCTOYHUKOB 3HAHUH, OATOTOBKA BBICTYTUICHH.

IpakTnyeckoe 3ansaTue Ne2 (2 yaca).
Tema: «YTro010BHO-TIpoLIECCYaTbHOE 3aKOHOIATEIbCTBO
2.2.1 3ananue qist padoThI:

I. Cucrema yroinoBHO-IporeccyainbHOro 3akoHoaarenbctsa PO. Crpykrypa YIIK.
2. JlelicTBHE YrOJOBHO-IIPOLECCYAIbHOTO 3aKOHA B MPOCTPAHCTBE, BO BPEMEHH, B
OTHOILIEHWU WHOCTPAHHBIX TPAXKJaH U JIHI] 0€3 TpaKJaHCTBA.

3. TloHsATHE M 3HAYEHHE YTOJIOBHO-IIPOLECCYATBHOTO MPaBa.

4.  CTpyKTypa U BUJIbI YTOJIOBHO-IIPOLECCYATBHBIX IPABOBBIX HOPM.

Tembl uHOUBUOYANBHBIX OOMAWHUX 3a0aHuli. Y TOJOBHO-TIPOIIECCYyaTbHOE
3aKOHOJIATEINbCTBO.

3aoauu:

1. Bu. 1 cr. 4 ®eaepanbuoro 3akona ot 18 gexadps 2001 r. Ne 177-D3 «O
BBCJIICHUA B JEUCTBHE  YTOJOBHO-MPOLECCYaTbHOTO KoAekca Poccuiickoit
@enepaunn» yKazaHo, YTO JEWCTBYIOIIME Ha Tepputopuun Poccuiickon Penepanuu
benepanbHbie 3aKOHBI U MHBIE HOPMATUBHBIC NMPABOBBIC aKThl, CBs3aHHbIE ¢ YIIK PO,
MOJIIe)KaT MpUBEAEHHIO B cOOTBETCTBUE ¢ YIIK PD.

Kakum o6pazom gomxHa paspemiathcsi mpaBoBas koimusus, eciu YIIK PD
MPOTUBOPEUUT  (elepalibHOMYy  KOHCTUTYLIMOHHOMY  3aKOHY WM  APYyroMy
denepanpHOMY 3akony? (IIpm oTBeTe mpoananusupyire 4. 3 ct. 76 Koncrurynuun PO
u onpenenenue Koncrurynumonnoro Cyga PO ot 8 Hos0ps 2005 r. Ne 439-0 «Ilo
xanobe rpaxaan C. B. boponuna, B. H. Bypobuna, A. B. belkoBckoro u apyrux Ha
HapylIeHHEe MX KOHCTUTYLMOHHBIX TpaB crarbsimu 7, 29, 182 u 183 VYromnosHo-
npoliieccyanbHOro kojekca Poccuiickoin @enepaium).

2. Bwu. 1 ct 2 VIIK P® 3akpersieHo, 4TO MpOU3BOJACTBO MO YrOJOBHOMY
neny Ha tepputopun Poccuiickon depepannu HE3aBUCUMO OT MECTa COBEPIICHUSA
npectyrieHuss Benercss B coorBeTcTBUM ¢ YIIK P®, ecnum MexayHapoaHbIM
noropopoM P® He ycranoBneHo nHOE. UTO OTHOCHUTCA K Tepputopun Poccuiickon
denepalviv, KpOME €€ CyXOIyTHOM 4acTu?
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3. Kakoe 3HaueHuWe uUMeEET CYIEOHBIM TMpeueneHT Ui IpaBONpHU-
MEHUTEJILHON TIPAKTUKU POCCUUCKUX cyAoB? Hocat nu o0s3aTenbHBIA XapakTep A
cynoB Poccum mnocranoBienuss u onpenenenus Koncturyuuonnoro Cyma PO,
noctaHoBieHus: [lnenyma BepxoHoro Cyaa P®, pemenus Eponetickoro Cyna mno
npaBaMm yesnoBeka? MImeeT Jiu cyJ1 IpaBo CChUIATHCS HA TaKUE Cy/IE€OHbIE peLlIeHUs IPU
BBIHECEHHUH NPUTOBOPA M0 KOHKPETHBIM YTOJIOBHBIM JiejaM?

2.2.2 KpaTkoe onucanue MpoBOAUMOIO 3aHATHSA:

Pemenne 3amad  OCyIIECTBISAETCS CTYACHTOM  CAMOCTOSITEIBHO IO
npakTuueckoro 3ansTtus. IlpeanaraeMple OTBEThl Ha TIOCTABIEHHBIE B 3ajJaye
BOIIPOCHI JOJIKHBI 00s513aT€IbHO 00OOCHOBBIBATHCS CChIKaMU Ha HOpMbI HOBoro YIIK
P®. [Ipu 3TOM cTynEeHT 00s13aH U3YYUTh BCE U3MEHEHUS U JIOTIOJTHEHUS, BHECEHHBIE B
VIIK P® ©Ha MOMEHT BBINOJHEHHS WM 3aaaHus. Ecinm B pyKOBOASIIHMX
noctanoBieHussx [lnmenymoB Bepxoubeix CynoB CCCP u PCOCP (PD), a Takxke B
pemenusax KoncturynmonHoro Cyna P®  ecTtp  pas3psIcCHEHuUs, Kacaroluecs
O00CTOSITENbCTB, H3JIOKEHHBIX B 3ajade, TO HEOOXOIMMO NPHUBECTH HX, YKa3aTb
Ha3BaHUE MTOCTAHOBJICHUS WM PEIICHUS U COOTBETCTBYIOIINUNA MyHKT.

IIpu peuiennu 3aa4d NOJIOKUTENBHO OyAyT OLICHUBATHCS aHANU3 CTYACHTA
TEOPETUUYECKUX HCTOYHMKOB II0 TEME€ 3aJauM, HCIOJIb30BaHUE WM MAaTEPHUATIOB
MECTHOU U OOLIEPOCCUIMCKON MpaKTUKH, cpaBHUTENbHBIN aHanu3 YIIK P® 2001 r. ¢
VIIK 1960 r., yroiaoBHO-IIPOIIECCyaTbHBIM 3aKOHOIATEIbCTBOM pecnyonnk benapychs,
Kazaxcran, Keipreiscran, Y36ekucran u apyrux crpan-ydactauni CHI', a Ttakxke c
MogaensubiM YIIK nns crpan CHIY, o BompocaM, OCTaBI€HHBIM B 3aJa4e€.

IIpumepHnulii 0bpazey pewieHus 3a0ay no y20J106HOMY NPOYECCy
3ajayva.

HecoBepuiennonernnii THIlEHKO TNpUBIEYEH B KadyecTBE OOBHUHIEMOTO.
IIpu npenbsaBieHHH OOBUHEHHUSI MPUCYTCTBOBAJ MPUIJIAILICHHBIA CIIEIOBATENEM B
KauecTBe 3allMTHUKA aaBokar benoB. OnHako THIEHKO 3adBUII, YTO OH HE KEJaeT,
YTOOBl B CyJl€ Y4acTBOBaJI a/BOKaT, T.K. OH HE BUHOBEH M CyJ HENPEMEHHO €ro
omnpaBiaeT. becenoBaTh ¢ agBokaToM OOBHHsEMBbI oOTkazancs. Kakoe penienue
JIOJIKEH IPUHSATD CIEA0BaTelNb?

Pewenue:

VYTronoBHO-TIpoLIECCYaTbHBIM 3aKOH peayCMaTpUBaEeT ciy4yau
00s13aTEIBHOTO y4acTHsl 3alllMTHUKA B YrOJIOBHOM jene. Tak, coryiacHo m. 2 4. 1 cT.
51 VIIK P®, yyacTue 3alMTHUKA B YTOJOBHOM CYyAOINPOU3BOJCTBE 00s3aTEIBHO,
€CIIM TI0JI03PEBAEMbIl, OOBUHAECMBIN SBISICTCS HECOBEpIICHHOJETHUM. [Ipu »TOM
3AIIUTHHUK YYacCTBYET B JI€JI€: C MOMEHTA BBIHECEHUS IIOCTAHOBIICHHSI O NIPUBJICYEHUN
U2 B KA4yecTBE OOBMHAEMOro, C MOMEHTa BO30YXK/I€HHSI YTOJIOBHOTO JI€1 B
OTHOIIEHUH KOHKPETHOIO JIMI[a, C MOMEHTa (PAKTHYECKOro 3aJepKaHus JHIa,
MOJ03PEBAEMOT0 B COBEPILICHUH MPECTYIUIEHUSI, C MOMEHTA BPYUYEHUSI YBEIOMIICHUS
O TMOAO3PEHUM B COBEPUICHUU MPECTYIUIEHUS, C MOMEHTAa OOBSBJICHHUS JIUILY,
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MOJA03PEBAEMOMY B COBEPIIECHUU MPECTYIUICHUS, IMOCTAHOBJIEHUS O HAa3HAYCHUU
CyJ1eOHO-TICUXMATPUUECKON 3KCHEepPTU3bl, C MOMEHTa Hayajla OCYLIECTBICHHSI MHBIX
MEep MPOLECCYyaIbHOTO MPUHYKIEHUS WM HWHBIX MpOIEeCcCyalbHbIX ICHCTBUM,
3aTparMBalONIMX TMpaBa M CBOOOABI JHUIA, MOAO3PEBAEMOTO B COBEPIICHUU
npectymienus (4. 3 cr. 49 YIIK PO).

Ecnu B cnyuasx, npenycMotrpeHHbIX 4. 1 cT. 51 VIIK P®, 3ammTHUK HE
MpUTJalleH CaMUM M0JI03PEBAEMbIM, OOBUHSAEMBIM, €0 3aKOHHBIM MPEICTaBUTEIIEM,
a TaKKe JPYruMH JMIAMU MO MOPYYEHHUIO WM C COTJlacusl IMOJ03pEeBaeMoro,
OOBHHSIEMOTO, TO JI03HaBaTelb, CJEAOBaTEIb WM CyJ O0OecleyrMBaeT ydacTue
3aIIUTHUKA B YTOJIOBHOM cynonpou3BoAcTBe (4. 3 cT. 51 YVIIK PD).

Kak ykazan [Inenym BepxoBHoro Cyaa P® B cBoem moctaHoBiaeHUH OT 14
despast 2000 roma «O cyneOHOM TMpakTUKE MO JejlaM O MPECTYIICHUSIX
HECOBEPIIICHHOJIETHUX», HECOOJI0IeHe TpeOoBaHWI 3akoHa 00 00s3aTeIrHOM
y4acTHM 3alllUTHUKAa IO JeJlaM HECOBEPUIEHHOJETHUX Ha MPEJBAPUTEITLHOM
CJIEJICTBUM U B CyJI€OHOM 3aceJaHUM JOJIKHO pacCMaTpUBAThCS KaK CYIIECTBEHHOE
HapylLIEHHE YTOJOBHO-IIPOLECCYabHOTO 3aKOHOIATEIbCTRA.

[Ipy M3y4yeHUH TAHHOW TEMBblI CTYJIEHT JIOJKEH OCBOUTH MOHSATHUS: YTOJIOBHO-
MPOLIECCYANIbHOTO 3aKOHOJIaTENIbCTBA, YTOJIOBHO-IIPOIECCYAIBHOTO MPaBa, YrOJIOBHO-
MPOLECCYATbHOW HOPMBL.

3HaTh JEHCTBUE YTOJOBHO-IIPOILIECCYAIBHOIO 3aKOHA B IMPOCTPAHCTBE, BO
BPEMEHHU, B OTHOIIIEHUH MHOCTPAHHBIX IPakJaH U JIUL 0€3 rpak/IaHCTBa.

2.2.3 Pe3yabTaThbl M BHIBOJABI:

B pe3ynbTaTe npakTUYECKOTO 3aHATHSA CTYACHT IMOJYYHJ 3HAHHUS, BbIpaboTal
YMEHUS U PUOOpPEN HaBBIKU IO ONPEAETICHUIO MOHITHI YTOJIOBHO-IPOIECCYATBLHOTO
3aKOHOJATENbCTBA, YTOJOBHO-MPOIIECCYaTbHOTO TpPaBa, YrOJIOBHO-IPOIECCYaATbHOM
HOPMBI, HAaBBIKU IO OTMPEEICHUIO JICUCTBUS yTOJOBHO-TPOIECCYaTIbHOTO 3aKOHA B
MPOCTPAHCTBE, BO BPEMEHHU, B OTHOIICHHWH WHOCTPAHHBIX TpakJaH W Il 0e3
rpaXKIaHCTBA

Kpome Toro ocyIiecTBieHO 3aKpeIuieHue U yriryOlieHne 3HaHUN, MOJTy4YEeHHbIX
Ha JICKIUAX W MPUOOPETEHHBIX B IMPOIIECCE CaMOCTOSITEIHHOM pabOThI ¢ ydeOHOM
JTUTEPaTypoOl, MPaBOBBIMU aKTaMW M MaTepHalaMd MPAKTUKH; CHOPMHUPOBAHBI y
CTYJICHTOB yMEHHS W HaBBIKM PabOThl C HAYYHOW JHMTEPATypoOl U cleluaIbHBIMU
JOKYMEHTaMU, aHAJIU3 PA3IMYHBIX HICTOYHUKOB 3HAHUH, MOATOTOBKA BHICTYIUICHUIA.

2.3 IIpakTuyeckoe 3ansaTue Ne3 (2 yaca).
Tema: «¥YT0/10BHO-TIPOLIECCYATBHOE IIPABO
2.3.1 3aganue 1 padoThI:

1. VYromnoBHo-mpoleccyaabHble MPABOOTHOIIEHUS. X 0COOEHHOCTH.
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[TonsiTHe 1 3HAUYECHUE TTPOLIECCYATTbHOM (POPMBI.

[IpoueccyanbHO-IPaBOBBIE TAPAHTHUU.

CooTHOIIIEHHE YyTOJOBHO-IPOLECCYATBHBIX HOPM U HOPMBI MOPaJIH.
MexyHapoHO-TIPABOBbIE aKThl KAK UICTOUYHUK YTOJIOBHO-TIPOLECCYaTbHOTO
npasa.

i

Tembl uHOUBUOYANBHBIX OOMAWHUX 3a0aHuli. Y TOJOBHO-TIPOIIECCYyaTbHOE
IPago.

3aoauu:

I. Yro o3navaetr, uro Konctutyuuss P® umeer BBICIIYIO HOPUIAYECKYIO
CWly, NpsAMOE JEUCTBHE WM NPUMEHSAECTCA HA Bceu Tteppuropun Poccuiickon
Oenepanun? Kakue KOHCTUTYLHIMOHHBIE HOPMBI, KACarOIIUECss BOIIPOCOB YTOJIOBHOIO
CYJIOITPOU3BO/ICTBA, MOIeKaT HEMOCPEACTBEHHOMY MIPUMEHECHUIO npu
paccMOTpeHUH W paspeiieHuu yrojoBHbIX aen? (Ilpu oTBeTe MCHoNB3yiTe MOCTa-
HoBieHue Ilnenyma BepxoBHoro Cyna P® ot 31 oktsaopsa 1995 1. Ne 8 «O
HEKOTOPBIX Bompocax npuMeHeHus cyaamu Konctutyumu Poccuiickonn denepanuu
MIPU OCYIIECTBIECHUHU TIPABOCYIHSI).

2. Kak Bbl mojaraere, OOIIENpPU3HAHHBIE TPUHLIUNBI W  HOPMBI
MEKyHAPOJHOrO MpaBa M MEXIYyHApOJHbIE AOTOBOphI P®D SBISIOTCS COCTaBHOM
4acThbi0 3akoHoAaTenbcTBa P® wim mpaBoBoit cuctembl Poccuiickoit denepamyiu?
(ITpu otBeTe mpoananuzupyute 4. 4 c1. 15 Koncturymuu PO n 4. 3 c1. 1 VIIK PD.)

2.3.2 KpaTkoe onucanue mMpoBOJAUMOIO 3aHATHSA:

B kadectBe 3amaHusi CTyJeHTaM MPEAJIOKEHO BBINOJIHUTh WHIUBUAYaJIbHBIC
MPaKTUUECKUE 3aJaHUsI U PACKPHITH BOMPOCHI TPAKTUYECKOTO 3aHATHS.

[Ipy moAaroroBke K BOMpOCAM aKIEHTUPOBaTh BHHMAaHUE HEOOXOJUMO Ha
KJIFOUEBBIX MOMEHTaX U 00JI€€ CI0KHBIX U3 HUX JIJIS JIUILEro 3allOMUHAHUS.

[Tpy M3ydyeHUn NaHHOUW TEMbl CTYAEHT JIOJKEH OCBOUTH MOHATHUS: UCTOUYHHKU
YTOJIOBHO-TIPOIIECCYAIbHOTO MpaBa, MPUHIHUIBI U HOPMbI MEXKIyHapOJHOTO MpaBa B
CUCTEME YIOJOBHO IPOLIECCYaIbHOTO IpaBa, HOPMBI YTOJIOBHO-IIPOLIECCYATBHOIO
npaBa, YrOJOBHO-IPOLIECCYyalIbHbIE MPAaBOOTHOUIEHHS, YTOJOBHO-MPOLECCyalIbHbIE
rapaHTuu.

3HaThb COOTHOILIEHWE YTOJIOBHO-TPOILIECCYANbHBIX HOPM U HOPMBI MOpaH,
MECTO U poOJib MPUHIMIOB M HOPM MEXKIYHAPOJHOTO TMpaBa B CHUCTEME
OTEYECTBEHHOTO  YTOJIOBHO-IIPOLIECCYAIBHOTO  3aKOHOJATENbCTBA, CTPYKTYpY U
MPU3HAKU YTOJIOBHO-MPOIECCYANIbHBIX MPABOOTHOIICHUIA.

2.3.3 Pe3yabTaThbl M BHIBOABI:

B pesynbTaTe NpakTHUYECKOTO 3aHATHS CTYACHT IMOJYYHII 3HAHHS, BBIPAOOTAT
yMEHHUS U MPUOOPEST HaBBIKU IO BBISBICHUIO M OINPEJICICHUIO MOHATHS M CYIIHOCTH
YTOJIOBHO TPOIECCYATHLHOTO MpaBa
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Kpome Toro ocyiecTBiaeHo 3aKkperuieHne u yriayOiaeHne 3HaHUH, MOTyYeHHBIX
Ha JICKIIUAX W MPUOOPETEHHBIX B IPOIIECCE CaMOCTOSITEIHHOM paboThl ¢ ydeOHOM
JUTEpaTypol, MPAaBOBBIMH aKTaMH W MaTepualaMyd TMPaKTHUKH; C(HOPMHUPOBAHBI Y
CTYJICHTOB yMEHHS W HaBBIKM PabOThl C HAYYHOW JHUTEPaTypoOl U crieluaIbHbIMU
JOKYMEHTaMU, aHAJIU3 Pa3IMYHBIX HICTOYHUKOB 3HAHUH, MOATOTOBKA BHICTYIUICHUIA.

2. 41IpakTuyeckoe 3ansatue Ne 4 (4 yaca).
Tema: «[IpyHIMIIBI YTOJOBHOTO CYA0NIPOU3BOACTBA

2.4.1 3ananue qist padoThI:

1. IlonsiTHE M 3HAUEHHUE MPUHIIUIIOB YTOJIOBHOTO CYIONPOU3BO/ICTBA.
2. Knaccudukarus npUHIIUIIOB.
3. [IpuHIMIBI yTOJIOBHOTO CYIOMPOU3BOACTBA KaK €ANHAs 1IeIOCTHAS CUCTEMA.
4. TlpuHUuUM 3aKOHHOCTH MPOU3BOCTBA 10 YTOJOBHOMY €Ny
5. OcyuecTBiaeHUE MPABOCYIUS TOJIBKO CYJI0M
6. YBa)keHUE YeCTU U JOCTOMHCTBA
7. Ilpe3ymniusi HEBUHOBHOCTH
8. CocTA3aTenbHOCTh CTOPOH.
9. ObGecneuenue nMog03peBaeMOMY U OOBUHSIEMOMY MpaBa Ha 3aLIUTY

Temovr  unOUBUOYANLHLIX OoMawHux 3adanuul. [IpUHIMIBI  yTOJIOBHOTO

CyJIOIPOU3BOCTBA
3aoauu:
1. AnueB, OOBHHSEMBII B YyOHMIHCTBE, COBEpPLIEHHOM C 0C00Oi

KECTOKOCThIO, CKpbUICA OT cuenctBus. 29 wuwoHa 2002 1. BBIHECEHO
CaHKIIMOHMPOBAHHOE B 3TOT K€ JIEHb IMPOKYPOPOM MOCTAHOBJICHHUE O 3aKJIIOUEHHUU
AnueBa noxa crpaxy. 20 urons 2008 r. mpousBeneH apecT AnueBa HA OCHOBaHUU
HA3BaHHOI'O TMOCTAHOBJIEHHUS MpoKypopa. Ilo MHeHHIO ajgBoKaTa — 3alllUTHUKA
AnmeBa, apecT AnueBa NPOU3BE/IEH HE3aKOHHO, MOCKOIBKY MOCE Hauyana JAeWCTBUS
VIIK P® ¢ 1 wutons 2002 r. comepkaHue MOJ CTPaKed BO3MOMKHO TOJIBKO IO
CyZ1eOHOMY PEILIECHHUIO.

MoxHO M  OpOU3BECTH  apecT Ha  OCHOBAaHMM  MOCTAHOBIICHHS,
CaHKIIMOHMPOBAHHOTO MPOKYpOpPOM, YyuuThiBas, 4To mnocie 1 wurona 2002 r.
COJZIEpKaHUeE MO/ CTPaXEN BOZMOKHO TOJIBKO IO Cy/1I€OHOMY PELICHUIO?

2. Coxutens ooBuHsieMort CocunHol [[ypHeB oTKaszasicsi 1aBaTh MOKa3aHUs
[0 YTOJIOBHOMY JE€Iy, 3asBUB, UTO SIBJISIETCS (PAKTUYECKUM MY>KEM OOBUHSEMOHN U
MOATOMY BIIpaB€ OTKa3aTbCAd CBHUJETENbCTBOBaThH MPOTUB CBOEW CyHpyru.
CnenoBarens 3asBui JlypHeBy, 4TO TOT HE SIBJISETCS JUIOM, MOANAJAIONIMM MOJ
MOHSATUE JIUL], UMEIOLIUX MPAaBO HE CBUJIETEIHCTBOBATH MPOTUB CBOUX CYINPYTOB, U
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BO30yIMJI B OTHOILIEHWHU HEro yrosnoBHoe jaeno no cr. 308 YK P® (3a orka3
CBUJICTENIS OT JIauu TTOKa3aHuM ).

SBnsiercs 1y MO3ULIKS ClieI0BaTENs 3aKOHHOM 1 o0ocHoBaHHOU? [loanmamaet mu
TIO/1 TIOHSITHE «OJM3KUE POACTBEHHUKN» COKUTETH OOBUHSIEMOM ?

3. OnpaBnaHHbI cyZoM AJIEKCaHIPOB OOpaTHIICA B Cyd C HCKOM K
MPOKypaType O BO3MEIICHHH MOpPAJIHHOTO Bpena. B MCKOBOM 3asiBICHUH, TOMHUMO
mpouero, ObUIO YKa3aHO, 4TO B KaOWHETE CIeAO0BaTENsl BUCEN IJIaKaT ¢ HAIUCHIO:
«To, 9O BHI €111€ HE B TIOPHEME, HE Ballla 3aciyra, a Haia HeaopadoTkay. [1o MHEHHIO
OTIPaBIAHHOTO, ATa HAJIMUCH SBISATIACH CIIOCOOOM TICHXOJIOTMUECKOTO JABJICHUS Ha
MOJ03PEBAEMBIX U OOBUHSIEMBIX.

IIpas nu onpasoannwviti? O HapyuwieHuU KaKko20 NPUHYUNA y20108H020 NPoyecca
Modicem uomu pedsv?

4. 'V cynpu IlerpoBa HCTEKIM TIOJTHOMOYHS B MOMEHT PAaCCMOTPEHUS
yTOJOBHOTO Jena. K 3ToMy BpeMeHHM Cyabeil ObLIM JTONMPOIIEHBI BCE CBUISTEIN U
HCCTIeIOBaHBI BCE JI0KA3aTEIbCTBA 10 Jey. B CBS3M ¢ 3TUM, HECMOTPSI HA UCTEKITUI
CPOK TOJHOMOYUM, CyAbsl YJAIWICS B COBEIIATEIbHYIO KOMHATy W TOCTaHOBWII
TIPUTOBOP.

[IpaBUIBHO M MTOCTYNIII CYAbsA? BbUIH M HapyIIEHBI KaKWe-TU00 TPUHITUIIEI
YT'OJIOBHOTO CY/IOTPOM3BOJICTBA?

5. Tlpu mpou3BOACTBE JIMYHOTO OOBICKA TpakIaHKu MOKpPEIOBOM B Ka4eCTBE
MOHATHIX ~ NPUHUMAIM  ydacTHe JABE  JKEHIUMHbl. OJHAKO  CHEIUANCT,
OCYUIECTBIISBILIUNA BUJE03AIUCh 3TOTO CIEICTBEHHOIO AeMCTBUs, ObUT My>kxunHa. Ha
BO3paXEHUs MOI03PEBAEMOM MO 3TOMY IMOBOJY CIEA0BATENb MoscHuia, yto YIIK PO
COIEPXKUT TpeOOBaHUS JUIIb IO OTHOLIEHHWIO K TOHATBIM U CIIEIOBATEIO,
IIPOU3BOALIEMY 3TO CIEACTBEHHOE IEHCTBHE.

bbuin M HapylIeHbl cleloBaTeleM KaKhe-TUOO MPUHIUIBI YTOJIOBHOTO
CyZIOIIPOU3BOJCTBA?

2.4.2 KpaTkoe onucanue MpoBOAUMOIO 3aHATHSA:

B kauecTBe 3amaHMs CTyJEHTaM NPEAJIOKEHO BBINOIHUTH WHIMBUIYaAJIbHBIC
MPAKTUUYECKUE 3aJaHUsI U PACKPHITH BOMPOCHI TPAKTUYECKOTO 3aHATHS.

[Ipy mOArOoTOBKE K BOMpOCAaM aKIEHTHPOBAaTh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTaX U 00JIe€ CI0KHBIX U3 HUX JIJIS JIYUILEro 3alOMUHAHUS.

[Tpy u3yyeHHH AAHHOW TE€MBI CTYJIEHT JIOJKEH OCBOUTH MOHSTHS: MPUHIUIIBI
YTOJOBHOTO CYyAONpPOU3BOJICTBA, 3aKOHHOCTb, YE€CTb, JOCTOMHCTBO, PaBEHCTBO
CTOpPOH, NPE3yMII1s HEBUHOBHOCTH.

3HaTh  OOHIYyI0  XapakTepUCTUKYy  BCEX  MPUHIMIOB  YTOJOBHOIO
CYJIONPOU3BOCTBA: MOHITHE, CUCTEMA, LIEIH.

2.4.3 Pe3yabTaThbl M BHIBOAbI:

126



B pe3ynbrate npakTUYECKOTO 3aHATHSA CTYIEHT IMOJYYWJ 3HAHUS, BbIpaOOTal
yMEHUSI U IPUOOpET HaBBIKU 1O BBISBICHUIO U ONPENIEICHUIO TIOHSTUSI U CYIIHOCTH
MIPUHIUIIOB YTOJIOBHOTO CYJIONIPOU3BOACTBA.

Kpome Toro ocyiiecTBieHO 3aKpeIieHUEe U yrilyOJIeHHe 3HaHU, MOJTyYEHHbIX
Ha JICKUUAX U MPUOOPETEHHBIX B IMPOIIECCE CAMOCTOSITENBHOM paboThl ¢ yueOHOM
JUTEpaTypol, MpaBOBBIMU aKTaMU M MaTepHajJaMu MPAKTUKH; CHOPMHUPOBAHBI y
CTYJIEHTOB YMEHHSI M HaBBIKM PabOThl C HAYyYHOUW JHUTEpaTypol W creuuaibHbIMU
JOKYMEHTaMH, aHAJIN3 PA3JINYHbIX HCTOYHUKOB 3HAHUH, IOJATOTOBKA BBICTYIUICHUN

IIpakTnyeckoe 3ansitue Ne 5 (2 yaca).
Tema: «O01mMe M010:KeHUsI 00 YHACTHMKAX YTOJOBHOI0 CYy10NPOU3BOACTBA»
2.5.1 3apanue qast padboThI:

1. CooTHoOLIEHHE  YTOJOBHO-MPOLIECCYAIbHBIX (QYHKIMA € y4acTHUKaMU
YTOJIOBHOTO CYJIONPOU3BOCTBA.

2. lMonsTue u KnaccuuKaIus y4aCTHUKOB YTOJIOBHOTO CYIOTIPOU3BOICTBA.

3. IloHsiTHE CTOPOH B YTOJIOBHOM CYAONPOU3BOJICTBE.

Temvl unOuuOyanbHvlx OomawiHux 3adanut. OOIIHUE TMOJOXKEHUsT 00
YYaCTHHUKAX YTOJIOBHOI'O CYJIONPOU3BOJICTBA
3aoauu:

. PykoBomuTenp CIEICTBEHHOTO OpraHa CJEACTBEHHOTO YIIPaBIICHUS
CnencrBeHHoro komurera P® mo r. MockBe, cuuTas, 4TO CTapIlIMM CleJoBaTeIeM
oT/AeNma HEOoOOCHOBAaHHO H30paHa Mepa MpecedYeHUs — TOJAMUCKA O HEBBIE3JIE,
OTMEHWJI TIOCTAaHOBJICHUE CJIeA0BaTesss 00 ATOM U Al YKa3aHUe O 3aJiep>KaHuu 0OBU-
HSIEMOTO W HamNpaBJICHWU B CyJ XOJaTalWCTBa O 3aKJIIOYEHWH OOBHHSEMOTO TOJ]
CTPaKY.

JlelicTBOBan 7M1 PYKOBOAMTENb CIEICTBEHHOIO OpraHa B Mpeaenax
MPEIOCTABICHHBIX €My MNOJHOMOuYni? Kak T0o/KeH MOCTYNHTh ClIeIoBaTelb IMpPH
HECOTJIaCUHU C JICUCTBUSIMU PYKOBOJUTENS CJICICTBEHHOTO opraHa’?

2. B cBsa3u ¢ TeM, 4TO mpecTyIieHueM (YKIOHEHHWE OT YIUIaThl HAJOTOB)
Obu1 mpuumHeH (uHaHCOBBIM Bpen Poccuiickoit deneparuu, cienoBaTeNlb BBIHEC
MOCTaHOBJIEHUE O npu3HaHuu Pocculickon denepannu MOTEPIEBIICH IO YTOJIOBHOMY
Jey W HaJeJCHUU MOJTHOMOYHUSAMH IPEACTABUTENS MOTepeBier — MuUHUCTEpCTBA
¢unancoB PO.

CobOmrofieHsl M clieJioBaTeNeM TpPeOOBaHUS YTOJOBHO-IIPOIIECCYATBHOTO
3aKOHOJIaTeNbcTBA? 3aKOHHO JIU €T0 pelieHue?

2.5.2 KpaTkoe onucanue NpoBOAUMOIO 3aHATHSA:
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B kauecTBe 3amaHMs CTyJEHTaM NPEAJIOKEHO BBINOIHUTH WHIUBUIYAJIbHBIC
MIPAKTHUYECKUE 3aJJaHUsI U PACKPBITh BOIPOCHI MPAKTUYECKOTO 3aHATHS.

[Ipy mOAroTOBKE K BOMpOCAaM aKIEHTHPOBAaTh BHUMAaHHE HEOOXOAMMO Ha
KJIFOYEBBIX MOMEHTAX U 00JI€€ CIIOXKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMUSL.

[Ipy m3yyeHUM HAHHOW TEMBI CTYJEHT JOJKEH OCBOUTH MOHSTHUS: YTOJIOBHO-
npoleccyalibHble  (YHKIUHM,  YYaCTHHKM  YTOJIOBHOTO  CYJIONPOM3BOCTBA,
KJ1accu(uKalus y4aCTHUKOB YTOJIOBHOTO CyI0IPOU3BO/ICTBA.

3HaTh O0IYI0 XapaKTEPUCTUKY CTaUi YYACTHHUKOB YTOJIOBHOTO Ipoliecca.

2.5.3 Pe3yabTaThl M BHIBOJABI:

B pesynbTaTe npakTUUYECKOTO 3aHATUS CTYACHT MOJYYHI 3HAHHS, BBIpAOOTAT
YMEHUS ¥ TPUOOpEN HABBIKH MO BBISBICHUIO W OMPEJCIICHUIO MOHSATUS U CYIIHOCTH
YYaCTHHKOB YTOJIOBHOTO CYyTOTIPOU3BOJICTBA.

Kpome Toro ocymiecTBiaeHo 3aKkperuieHne u yriayOiaeHne 3HaHu, MOTyYeHHBIX Ha
JEKIUSAX W TPHOOPETEHHBIX B TIPOLIECCE CAMOCTOSTENBHOM paboThl ¢ y4eOHOMU
JUTEpaTypol, MPaBOBHIMH aKTaMH W MaTepualaMyd TPaKTUKH; C(HOpPMHUPOBAHBI Y
CTYJCHTOB YMEHHS W HAaBBIKH paOOTHI C HAYYHOH JHTEPATypOll W CHEIHATIbHBIMU
JOKYMEHTaMH, aHAJIU3 Pa3IMYHBIX HCTOYHUKOB 3HAHUH, MTOJTOTOBKA BHICTYTUICHHIA

2.6.1 IlpakTnueckoe 3ansaTue Nel (2 yaca).
Tema: «Cya kak 0c0o0blii y4aCTHHK YTrOJIOBHOTO CY/I0IPOU3BO/ICTBA)
2.6.1 3aganue qus padoThbI:

1. ITomHOMOUMS cyna

2. CocraB cyna

3. IloHsTHE ¥ BUABI TOACYTHOCTH

4. Vzmenenue noacynnoctu. [lepenaya yromoBHOTO Jiena 1o mocy IHOCTH.

Temor unousudyanvrovlx domauwnux 3adanuu. Cya Kak OCOObIH yYaCTHHK
YTOJIOBHOTO CYJIONTPOU3BOJCTBA.

3aoauu:

1. IlocranoBneHrneM MUPOBOTO CyAbH cyneOHoro yyactka Ne 3 ot 14 mapra

2008 r. neno B otHoeHUM Pynaka ObLI0 HA3HAYEHO K CiylIaHuio Ha 22 mapta 2008
r. B cBs3M ¢ HESIBKOW MOJCYAMMOTO CyAeOHOE 3aceJaHue JIBaXK/Ibl OTKJIAbIBAIIOCH. B
XoJie cyAieOHbIX 3acefaHuil ObLIM BBHIHECEHBI MOCTAHOBJICHUS O MPUBOJE, a 3aTEM O
MPOU3BOJCTBE PO3bICKa MoJcyaumoro. 3 ampenst 2008 r. mOCTaHOBIEHHEM MHUPOBOIO
CyZIbH TIPOU3BOJCTBO MO YIOJOBHOMY JieNly ObLIIO MpUOCTaHOBIEHO. [locTanoBIeHHEM
MHpOBOro cyapu ot 29 mag 2008 r. yrojaoBHO€ JAenO0 B OTHOLICHWM Pypaka
HaIpaBJIEHO MO MOJACYIHOCTU MUPOBOMY CyAbe Cy1eOHOT0 yuacTtka Ne 1.
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SIBnsgercs 1M 3aKOHHBIM PEIICHUE MUPOBOrO CyIbH O HAIpaBICHUU Jeia Mo
MOJCYAHOCTHU?

2. B ropoackoii cya ObU1 HarpaBieH Uil MOAJIEPKaHUs TOCY1apCTBEHHOTO
oOBUHEHUsT 1O Jeday bblkoBa NOMONIHUK mOpokypopa T. Mocksel. B
MOATOTOBUTEIBHON YacTU CyA€OHOr0 3acelaHMs 3alIUTHUKOM ObUI 3asBJIEH OTBOJ
rOoCy/IapCTBEHHOMY OOBHMHHUTENI0 Ha TOM OCHOBaHHMHM, 4YTO B CyJe OOBHHEHHE
MOJJIEPKUBATH MOXKET JIUIIb IPOKYPOP, & HE €r0 MOMOIIHUK.

Kakoe pemienne 1o 3asBICHHOMY OTBOAY MNpuUMeT cyapa? Krto Bmopase
MOJJIEPKUBATH FOCYAAPCTBEHHOE OOBUHEHUE B Cyie?

2.6.2 KpaTkoe onucanue mNpoBOAUMOIO 3aHATHSA:

B kauecTBe 3amaHMs CTyJEHTaM NPEAJIOKEHO BBINOIHUTH WHIAUBUIYAIbHBIC
MPaKTUUYECKUE 3aJaHUsI U PACKPHITH BOMPOCHI TPAKTUYECKOTO 3aHATHS.

[Ipy moaroroBke K BOMpOCAM aKIEHTUPOBAaTh BHHMAaHUE HEOOXOJUMO Ha
KJIFOUEBBIX MOMEHTaX U 00JIe€ CI0KHBIX U3 HUX IS JIYYILEro 3alOMUHAHUS.

[Ipy u3ydyeHWH JAHHOW TEeMbl CTYJIEHT JOJKEH OCBOUTH MOHSTHS: CY[,
UCKJTIOUUTENbHbBIE TIOTHOMOYHS CyJia, CyACOHbII KOHTPOJIb

3HaTh OOIIYI0 XapaKTEPUCTUKY CyJa Kak OpraHa OTIPABISAIOLIErO MPaBOCYINE
Y OCYULIECTBIIAIOIIETO CyA€OHBIM KOHTPOJIb Ha CTaIUU JOCYAE0HOTO MPOU3BOCTBA.

2.6.3 Pe3yabTaThl M BHIBOABI:

B pe3ynbrate npakTUYECKOTO 3aHATHS CTYJEHT MOJIY4YWJ 3HAHUS, BbIpaOOTal
yMEHUSI U IPUOOpEN HABBIKU 1O BBISBJICHUIO U ONPENEICHUIO TIOHITUSI U CYHIHOCTH
CyJla KaK opraHa mpaBoCyAHMsl.

Kpome Toro ocyiiecTBieHo 3aKkperuieHHe U yriryOneHue 3HaHUM, MOJyYEeHHbIX Ha
JEKIUSAX W TPUOOPETEHHBIX B MPOLIECCE CAMOCTOSITENBHOM paboThl ¢ yueOHOMU
JTUTEPaTypoOl, MPaBOBBIMU aKTaMW M MaTepHalaMd TMPaKTUKH; CHOPMHUPOBAHBI y
CTYJICHTOB yMEHHUS M HaBBIKM pa0OThl C HAYYHOW JUTEPATYpPOd U CHEIUATbHBIMU
JOKYMEHTaMH, aHaJIU3 Pa3IMYHbIX UCTOYHUKOB 3HAHUH, MOJITOTOBKA BBICTYIICHU

IpakTnyeckoe 3ansaTue Ne7 (4 yaca).

Tema: «XapakTepuCTHKA HPOLECCYAJBbHOI0 IOJIOKEHHUS OTAEJNbHBIX TpPYIII
YYACTHUKOB YrOJIOBHOIO CyA0NPOU3BOACTBA»

2.7.1 3ananmue s padoThI:
1. YyacTHUKHM YyTrOJIOBHOTO CYJONPOU3BOACTBA CO CTOPOHBI OOBUHEHUS

2. Y4acTHHUKHU yTOJIOBHOTO CYJIONPOU3BOACTBA CO CTOPOHBI 3AIUTHI
3. MlHbIEe y4aCTHUKH yTOJIOBHOTO CyIOIMPOU3BOCTBA
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Temvl  UHOUBUOYANLHBLIX ~ OOMAWHUX — 3a0anuil.  XapaKTEPUCTHUKA
MPOLIECCYANIBHOTO  TOJIOKEHUS  OTHAEIBHBIX TPYIIl  YYaCTHUKOB  YTOJOBHOTO
CyZIOITPOU3BOJCTBA

3aoauu:

. PykoBomuTens CIEICTBEHHOIO OpraHa CIEACTBEHHOIO YIIPaBIICHUS
CnencrBeHHoro komurera P® no r. MockBe, cuuTas, 4TO CTapIlliMM CJeA0BaTEIEM
oTnena HEeoOOCHOBAaHHO H30paHa Mepa MpeceueHuss — MOANUCKAa O HEBbIE3e,
OTMEHMUJI TTOCTAHOBJICHUE CJIeIOBATENsI 00 3TOM M Jall yKa3aHUe O 3aJep>KaHuu 0OBH-
HSEMOTO M HallpaBJICHMHM B CyJl XOJaTaiicTBa O 3aKIIOYEHUH OOBUHSIEMOIO IOA
CTpaxy.

JlelicTBOBan 1M pPYKOBOAMTENBL CIEICTBEHHOIO OpraHa B Hpeaenax
MPEAOCTABICHHBIX €My MojlHoMounii? Kak NOoMKeH MOCTYynHTh ClaeAoBaTelb MpHU
HECOIJIACHH C JEHCTBUSIMU PYKOBOJUTENS CIEACTBEHHOTO OpraHa’?

2. B cBs3u c Tem, UTO IpecTyIyieHHeM (YKJIOHEHUE OT YILIAThl HAJIOTOB)
Obl1 mpuuyuHeH (QuHaHCOBBIM Bpen Poccuiickoit deneparuu, Ciea0BaTelb BBIHEC
MOCTaHOBJIEHUE O npu3HaHuu Poccurickon denepannu MOTEPIEBIIEN IO YTOJIOBHOMY
JeIy U HaJEeICHUU MOJHOMOYMAMU IPEACTABUTENS NOTepIeBle — MuHUCTEPCTBA
¢unancos PO.

CobntofieHbl M clneoBaTeNeM TpeOOBaHUS YTOJIOBHO-IIPOLIECCYATBHOIO
3aKOHOJaTeNbcTBA? 3aKOHHO JIM €r0 perieHue?

2.7.2 KpaTkoe onucanue mNpoBOJAUMOIO 3aHATHSA:

B kadectBe 3amaHusi CTyJeHTaM MPEAJIOKEHO BBINOJIHUTh WHIUBUAYaJIbHBIC
MPAKTUUYECKUE 3aJaHUsI U PACKPHITH BOMPOCHI TPAKTUYECKOTO 3aHATHS.

[Ipy moaroroBke K BOMpOCAM aKIEHTUPOBaTh BHUMAaHUE HEOOXOJUMO Ha
KJIFOYEBBIX MOMEHTAaX U 00JI€€ CIIOXKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMUSL.

[Ipu n3yueHnn 1aHHOW T€MbI CTYACHT JOJKEH OCBOUTH MOHATHS: CIE0BATEND,
JI03HABATElb, MPOKYPOpP, MOTEPIEBIINM, OOBUHIEMBIH, MOI03PEBAEMBIN, 3aAIUTHHUK,
JKCHEPT, CIIEHUATIUCT, TOHSATOU, CBUAETEINb U TaK JaJiee.

3HaTh 00IIYI0 XapaKTEPUCTUKY YYACTHUKOB YTOJIOBHOIO CYIOIMPOU3BO/ICTBA.

2.7.3 Pe3yabTaThbl M BHIBOABI:

B pesynbTaTe npakTUUYECKOTO 3aHATUS CTYACHT MOJYYHI 3HAHHS, BBIpAOOTAT
YMEHHS ¥ TPUOOpeN HABBIKH 1O BBISBICHUIO U OMPECIICHUIO MOHSATUS U CYIIHOCTH
YYaCTHUKOB YTOJIOBHOTO CYIOTIPOU3BOICTBA.

Kpome Toro ocymiecTBiaeHo 3aKkperuieHne 1 yriayOiaeHne 3HaHu, MOTyYeHHBIX Ha
JEKIUSAX W TPHOOPETEHHBIX B TIPOILIECCE CAMOCTOSTENBHOM paboThl ¢ ydeOHOU
JUTEpaTypol, MpaBOBBIMU aKTaMU M MaTepHajlaMu MPAKTUKH; CHOPMHUPOBAHBI y
CTYJICHTOB yMEHHS W HaBBIKM PabOThl C HAYYHOUW JHUTEPATypoOl U clieluaIbHBIMU
JOKYMEHTaMH, aHAJIU3 Pa3IMYHbIX HCTOYHUKOB 3HAHUH, MMOJATOTOBKA BBICTYIUICHHUM

IIpakTn4yeckoe 3ansaTue Ne§ (2 yaca).
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Tema: «Teopusi 10Ka3aTeILCTB)»
2.8.1 3ananmne nas padboThI:

OO6m1re moM0XKeHHST TEOPUU TOKA3aTEIbCTB.
ITonsaTHe 1OKa3aTENLCTB.

CBolicTBa I0Ka3aTEIbCTB.

Buapl 1okazatenbCeTB U MX KiIacCU(UKAITHS.

D=

Temvl uHOUBUOYAILHBIX OOMAWHUX 3a0anull. Teopus 10Ka3aTeNIbCTB.
3aoauu:

I. Kak cnegyer u3 wmarTepuaioB YroJIOBHOTO Je€jia, TOCYJIapCTBEHHOE
yupexaenue «CeBepo-3anagHblii pEerMoHaJbHbIA LEHTP CYIAEOHOM HKCIEPTU3bI
MunucrepcrBa roctunun Poccuiickor ®denepanum» MOATOTOBWIO IO 3asIBICHUIO
oOBuHsieMoro VBaHOBa SKCIEPTHOE 3aKIIOUYEHHE, OJIHAKO CJEeIOBaTeNb OTKa3all B
YAOBJIETBOPEHUN XOAAaTaliCTBa aJBOKaTa OOBUHSEMOTO O TMPUOOIIEHUH 3STOrO
3aKJIIOYEHHUS K MaTepHrallaM YroJIOBHOTO JeJia B KaYeCTBE JOKA3aTelIbCTBA.

[IpaBuUnbHO M MOCTYNUIA ClIEI0BATEND?

2. MoOXHO 1 MpU3HABATh HEJOMYCTUMBIMU JI0KA3aTE€ICTBAMU PE3YJIbTATHI
OTIEPATUBHO-PO3BICKHONW  JI€ATEIbHOCTH  (HampuMmep, MPOBEPOYHON  3aKyMKH),
MOCITY>KUBILIUE TOBOJOM M OCHOBaHUEM JIsl BO3OYXKJACHHUS YrOJOBHOTO J€la, €CIu
OHM TPEJCTaBJICHbl CIEAOBATEN0 0O€3 MOCTAHOBJIEHUS PYKOBOJIUTENS OpraHa,
OCYUIECTBIISIOIIETO  ONMEPATUBHO-PO3BICKHYIO JESATENIBHOCTb, O MPEICTaBICHUU
PEe3yIbTAaTOB ONPEATUBHO-PO3BICKHON AEATEILHOCTH?

2.1.2 KpaTkoe onucanue mNpoBOJAUMOIO 3aHATHSA:

B kauecTBe 3amaHMs CTyJEHTaM MPEAJIOKEHO BBINOIHUTH WHIUBUIYaAJIbHBIC
MPaKTHUYECKUE 3aJ]JaHUs U PACKPBITh BOIPOCHI MPAKTUYECKOTO 3aHSITHSI.

[Ipy moOAroTOBKE K BOMpOCAM aKIEHTHPOBAaTh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTaX U 00JIe€ CI0KHBIX U3 HUX JIJIS JIUILEro 3alOMUHAHUS.

[Ipy u3yyeHUM NAHHOW TEMbI CTYJEHT JIOJKEH OCBOUTH TMOHSTHS: TEOpHUS
JI0Ka3aTelIbCTB, I0KA3aTEIbCTBA, CBOMCTBA JI0KA3aTENbCTB, BUIbI I0KA3aTEILCTB.

3HaTh OOIIYI0 XapaKTEPUCTUKY TEOPUHU JOKA3ATEIIbCTB.

2.1.3 Pe3yabTaThl M BHIBOABI:

B pe3synbTaTe npakTUUYECKOro 3aHATHUS CTYACHT MOJYYH 3HAHMS, BbIpadbOTal
YMEHUSI U IPUOOpE HaBBIKU 1O BBISBICHUIO U OMPENEICHUIO TIOHITUSI U CYHIHOCTH
J0Ka3aTeNbCTB B YTOJJIOBHOM CYAOIPOU3BOJICTBE.

Kpome Toro ocyiecTBieHo 3aKpeIuieHue U yriayOneHne 3HaHuM, MOJTyYeHHbIX Ha
JEKIUSAX U TPUOOPETEHHBIX B IPOLIECCE CAMOCTOSITENBHOM paboThl ¢ yueOHOMU
JTUTEPaTypol, MPaBOBBIMU aKTaMW M MaTepHalaMd TMPAKTUKH; CHOPMHUPOBAHBI Yy
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CTYACHTOB YMCHHUA W HABBIKH pa6OTBI C HaYIIHOi/JI JII/ITepaTypOﬁ n CricouajlbHbIMH
AOKYMCHTaMH, aHAJIN3 PA3JIMYHbIX KCTOYHHNKOB 3HaHHﬁ, IOoATOTOBKA BBICTyrIJ'IeHI/Iﬁ

IIpakTn4yeckoe 3ansaTue Ne9 (2 yaca).
Tema: «XapakTepucTHKA O0TAEJIbHBIX BUI0B 10KA3aTEJIbCTB)
2.9.1 3apanmne nis padboThI:

1. Tlokazanus mo03peBaeMoro, 0OBUHIIEMOTO.

2. IToxazaHust MOTEPIEBIIETO, CBUICTEIISL.

3. TlokazaHnus sKcIiepTa, CrenuainucTa.

4. 3akmo4eHue SKCIepTa CleHHaINCTa.

5. BemecTBeHHbBIE JOKA3aTEIbCTBA.

6. lHble TOKYMEHTHI.

7. IIpOTOKOJIBI CIIEICTBEHHBIX ACHCTBUN U CyA€OHOTO 3aceaHusl.

Temobl uHOUBUOYATLHBIX OOMAUWHUX 3A0aHUL. XAPAKTEPUCTHUKA OTIIEIbHBIX
BHJIOB JIOKa3aTEJIbCTB
3aoauu:

1. Ha wmecTto Kpaxu, COBEpPUIEHHOM B CEIIbCKOM Mara3uHe, Bblexalla
CleICTBEHHO-omepaTuBHas rpymnma. Ciy)XKeOHO-pO3bICKHAsg co0aka B3suia Ciea Ha
MECTE MPOUCIIECTBUS M BCKOpPE IpHUBEIa COTPYJHHMKOB IOJWIHMM K BaroOHYMKam
CTpOUTEINIEH TOPOTH, TJe OHA C JaeM IbITajJach HAOPOCUTHCS HA CTpOUTENST AMEpoBa.
IIpu 0oObICKe BaroHurka, B KOTOPOM MPOXKUBaT AMEpPOB, ObLIIM HaWJEHbI IPEIMETHI,
NMOXUIIEHHbIe B MarasuHe. JKemast mporeccyanbHo 0hopMHUTh (DaKT OOHApYy KEHHS
MOXUILIEHHOT0, CJEJ0BATENb COCTABWJI MPOTOKOJ CJIEACTBEHHOTO JACHCTBUS IO
CcyneOHOM 00pOJIOTUH, B KOTOPOM OIKCAJl MOBEIEHHE COOAKU U pearnpoBaHuE €€ Ha
Amepoga.

SBnsercd 1M JONYCTHUMBIM J0KAa3aTe€JIbCTBOM IPOTOKOJ CIIEICTBEHHOTO
JIEUCTBHUS 1O CyA€OHOM OJ0POJIOTHH?

2. CnenoBarens BbI3Bal Ha jompoc llemensieBy, Kkotopas Obuia
€IUHCTBEHHBIM OYEBUJILIEM MPECTYIUICHUS, COBEpLIEHHOTO ee MyxkeMm. Ona
OTKa3aJlach JaBaTh I[IOKA3aHHWS, 3asBUB, 4YTO pEIIAJAa BOCHOJI30BATHCA IPaBOM,
npeaycMmotpeHHbIM cT. 51 Koncturyuuu P®. Uepes nonroaa cienoBaTeiab y3Hal, 4TO
[lenensiea pactopriia Opak, ¥ BHOBb BBI3BAJ €€ ISl Jompoca Mo (aKTy COBEPIICHHUSI
MPECTYIUICHHSI €€ OBIBIIUM MY>KeM, MpeAyNnpearB 00 yroJIOBHON OTBETCTBEHHOCTH 3a
OTKa3 oTxaudu InokazaHu. Ha Bospakenus llenenseBon cienoBaTens MOSICHUI, YTO
nonoxkenuss cr. 51 Konctutyuun P® Ha Hee B [JaHHOW CHUTyallud HeE
pacnpoctpansroTcs. [lenensesa nana nokazaHus.

BynyT nmu qonmycTUMbIM TOKa3aTEIbLCTBOM MOKA3aHUS YKA3aHHOTO CBUACTEINS?
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2.9.2 KpaTkoe onucanue mNpoBOJAUMOIO 3aHATHSA:

B kauecTBe 3amaHMs CTyJEHTaM NPEMJIOKEHO BBINOIHUTH WHIUBHIYAJIbHBIC
MIPAKTHUYECKUE 3aJJaHUsI U PACKPBITh BOIPOCHI MPAKTUYECKOTO 3aHATHS.

[Ipy moaroroBke K BOMpOCAM aKIEHTUPOBaTh BHUMAaHUE HEOOXOJUMO Ha
KJIFOYEBBIX MOMEHTAaX U 00JIE€ CIIOKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMUSL.

[Ipy wW3ydyeHHH JNAaHHOW TEMBI CTYJEHT [JOJDKEH OCBOWUTH TIOHSTHSL:
BEILIECTBEHHBIE  JOKA3aTeNIbCTBA, WHBIE JOKYMEHTBI, I[IOKa3aHUs, MPOTOKOJIBI
CJICICTBEHHBIX U APYTUX CYJACOHBIX ACHCTBUH.

3HaTh OOIIYI0 XapaKTEPUCTUKY OCHOBHBIX BHJIOB JOKa3aTEIbCTB B YTOJIOBHOM
mporiecce.

2.9.3 Pe3yabTaThl M BHIBOABI:

B pe3synbpTaTe npakTUUYECKOro 3aHSTHUS CTYACHT MOJYYH 3HAHMS, BhIpadbOTal
YMEHUS ¥ TPUOOpeN HABBIKH 1O BBISBICHUIO W OMPECIICHUIO TOHSATUS U CYIIHOCTH
OTJIEIBHBIX BUIOB JJOKA3aTEIbCTB B YTOJIOBHOM CYAOIPOU3BOJICTBE.

Kpome Toro ocyiiecTBieHo 3aKpeIuieHue U yriayOneHne 3HaHuM, MOTyYeHHbIX Ha
JEKIUSAX W TPHOOPETEHHBIX B TIPOILIECCE CAMOCTOSTENBHOM paboThl ¢ y4eOHOMU
JTUTEPaTypoOl, MPaBOBBIMH aKTaMHW M MaTepHalaMd MPAKTUKH; CHOPMHUPOBAHBI y
CTYJICHTOB yMEHHS W HaBBIKM PabOThl C HAYYHOW JHUTEPATYypOl U clieluaIbHBIMU
JOKYMEHTaMH, aHAJIU3 Pa3IMYHbIX HCTOYHUKOB 3HAHUH, MMOJATOTOBKA BBICTYIUICHUM

IIpakTn4yeckoe 3ansitue Ne 10 (4 gaca).
Tema: «Ilpouecc n0Ka3bIBAHUS
2.10.13apanne a5 padboThI:

1. Tlonsitue u oOlas xapaKTepUCTUKA MPOLECCa JOKA3bIBAHUS.

2. Ilpenensl qoKa3bIBaHUS.

3. llenb u npeaMeT 10Ka3bIBAHUS B YTOJIOBHOM CYJIOIPOU3BOJICTBE

4. CyOBeKTbhl JOKa3bIBAHUS.

1. OO6s3aHHOCTD TOKa3bIBaHUSA (OpeMs TOKa3bIBAHUS).

2. DJjeMeHTBl J0Ka3aTeJbCTBEHHOW JnesTenbHOCTH. CoOupaHue U IpoBEpKa
JI0Ka3aTeNbCTB.

3. CBoOopgHas olleHKa JOKa3aTeNlbCTB. [[paBuiio oneHKH T0Ka3aTeNbCTB

Temvl unousuoyanvrvlx domawnux 3a0anuil. Ilporecc noka3pIBaHUS.

3aoauu:

1. Paccnenys yromoBHoe neno mo (hakTy MOIIEHHHYECTBA, CJIEIOBATEINb
y3HaI, 4YT0 OOBUHsAeMbId [lomOB HE3am0NTo 70 COBEPIICHHUS MPECTYTUICHHS
KOHCYJIbTUPOBAJICS CO CBOUM 3HAKOMBIM — aJIBOKaToM AddaHacheBbiM. ClieioBaTeb
BBI3BAJl aJiBOKaTa AdaHackeBa Ha JOMPOC M, yCTAHOBUB, UYTO y HEr0 OTCYTCTBYET CO-
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TJIAlIEHUE Ha OKa3aHWe Iopuaudeckoi nmomomu [lonoBy, npeaioxkun gaTh NOKa3aHus
o conepxkanuu Oecenpl. CrenoBaTenb MOSICHWI, YTO B Clydae OTKa3a CBUIETENS OT
Jlayv TIOKAa3aHUM OH MPUBJIEYET €ro K YroJIOBHOW OTBETCTBEHHOCTH 1o cT. 308 YK
PO.

[IpaBoMepHbl 1N AeiicTBUA  ciedoBaTens? byayT M J0MyCTHUMBIM
JI0Ka3aTeIbCTBOM MOKa3aHus cBuzeTens AdanacbeBa?

2. Csupgerens IlerpoB cooOuiun Ha Jompoce, YTO MEpBbIE JBa BHICTpEa,
KOTOpBIE OH CJIBIIIAN BO ABOPE J0Ma, ObUIM MPOU3BEEHBI U3 HAaraHa, a MmocieyIome
TpU BbICTpesnia — wu3 nucrtosera CreukuHa. Ha Bompoc ciepoarens, BUAENT JU OH
yKa3zaHHOe opyxue, [IeTpoB OTBETMII OTPULATENBHO, HO MOSICHWI, YTO JUIMTEIIBHOE
BpEMsI CIIY>KUJI B BOOPYKEHHBIX CHJIax, I7ie padoTan B JOKHOCTA MHCTPYKTOpA IO
orHeBoil moarotoBke. Ilo 3Tolf mpuuMHE OH CHOCOOEH pacmno3HaThb MOJENb
OTHECTPEIBHOTO OPYKUS 1O 3BYKY BBICTpEIIA.

BynyT nu mpu3HaHbl AOMYCTUMBIM JOKAa3aTe€IbCTBOM MOKA3aHUS CBUJIETENS B
YaCTH YKa3aHUS UM MapKHU OTHECTPEIBHOTO OPYKHUS?

2.10.2 Kpatkoe onucanue nNpoBOIMMOI0 3aHATHS:

B kauecTBe 3amaHMsl CTyJEHTaM MPEAJIOKEHO BBINOIHUTH WHIUBUIYAIbHBIC
MPaKTUYECKUE 33JIJaHUs U PACKPBITh BOIPOCHI MPAKTUYECKOTO 3aHSITHSI.

[Ipy moOAroToBKE K BOMpOCAM aKIEHTHPOBAaTh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U 00JIE€ CIIOKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMUSL.

[Ipy wu3ydyeHMH JAAHHOM TEMBI CTYJEHT [JIOJDKEH OCBOUTH TMOHSTHS:
JOKa3bIBaHUE, OIEHKA J0Ka3aTelIbCTB, COOUMpaHHE JOKa3aTelIbCTB, IPOBEpKa
J0Ka3aTeNbCTB.

3HaTh OOLIYI0 XapaKTepUCTHKY TMpoIecca JAOKa3blBaHUS B YTOJOBHOM
CYJIOIPOM3BOCTBE.

2.10.3 Pe3yabTarhl 4 BHIBOABI:

B pe3ynbrate npakTUYECKOIO 3aHATUA CTYJEHT IMOJIYyYWJ 3HaHUs, BbIpaboTal
YMEHUSI U IPUOOpET HaBBIKU 1O BBISBICHUIO U ONPENEICHUIO TIOHITUSI U CYIIHOCTH
npolecca J0Ka3bIBaHUs B YTOJIOBHOM CYIOIPOU3BO/ICTBE.

Kpome Toro ocyiiecTBieHo 3akperuieHre U yriyOneHue 3HaHUM, MOJyYEeHHbIX Ha
JEKIUSAX U TPUOOPETEHHBIX B IPOLIECCE CAMOCTOSITENBHOM paboThl ¢ yueOHOMU
JTUTEPaTypol, MPaBOBBIMU aKTaMHd M MaTepHallaMd MPAKTUKH; CHOPMHUPOBAHBI Yy
CTYJICHTOB YMEHUS M HaBBIKM pa0OThl C HAYYHOW JUTEPATYpPOd U CHEIUATbHBIMU
JOKYMEHTaMH, aHAJIU3 Pa3IMYHbIX HCTOYHUKOB 3HAHUH, MOJITOTOBKA BBICTYIJICHU

IIpakTnueckoe 3ansitue Nell (6 yacoB).
Tema: «IloHsiTue U BUABLI MepP NMPOLECCYATIHLHOTO MPUHYKICHUD)

2.11.13apanne a5 padboThI:
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1. ITonsiTue U 3HaYe€HUE MEP NMPOLIECCYATBLHOTO TPUHYKICHUS
2. Ilpu3Haku Mep NMpOIECCyaAbHOTO MPUHYKACHUSI.

3. ConepkaHue Mep MPOLECCyTbHOTO MPUHYKICHHUS.

4. 3anepxaHue

Tembl unOusUOyanbHbIX doMawHux 3a0anull. IToHsITHE U BUIBI MEP
MIPOLIECCYAIBHOTO MPUHYKICHUS
3aoauu:

1. 3amuTHUK, aJBOKAT OOBUHSIEMOTO, HAIIPABUJI CIEOBATEII0 XOAaTaliCTBO 00
n30paHuK B OTHOIIEHUU CBOETO MOJ3AIUTHOTO MEphl PeceyeHusl — 3ajiora, yKas3as
cebst B KayecTBe 3ajorojatens. AJIBOKAT MPENJIOKUI CIEAOBATENI0 YCTAHOBHUTH
CyMMY 3aJI0Ta M CTaTh 3aJIOrOIOIY4YaTeIeM, BBIHECS IIOCTAHOBJIECHUE O MPUMEHEHUH
MEpBI ITPECEUYEHUS B BUJIE 3aJI0Ta CAMOCTOSTENIBHO, HE HAIIPaBJIsAsl MAaTEPUANIOB B CY/I,
YTOOBI YCKOPUTD U YIIPOCTUTH 3TOT MPOLECC.

[lo3BosiieT 1M 3aKOH  CJENOBATENi0 JCHCTBOBAaTb B  COOTBETCTBUM  C
npemioxenueM aaBokara? Kakuwe Mepbsl mpecedeHusi MOTyT OBbITh NPUMEHEHbI
CJIEIOBATENIEM CAMOCTOSITEIBHO, a KAKHE — TOJIBKO IO PELICHUIO cya ?

2. Paccnenys neno B orHomeHuu HoBUKOBa, ciegoBaTenb HaNpaBWil B CYJ
X0JIaTaliCTBO O MPUMEHEHUU K HOBUKOBY MephI IpeceUeHUs B BUAE 3aKIIOUEHUS MO
CTpaxy U cpasy xe 3ajepxainl HoBukoBa, pyKOBOACTBYSACH MOJOXKEHUSIMU 4. 2 CT. 91
VIIK PO.

[IpaBoMepHBbl 11U nelicTBusl cienoBarensi? KakoBbl MOPSAOK U OCOOEHHOCTH
npuMenenus cT. 91 YIIK PO?

3. AHzpeeB ObUI 33Ji€pKaH MO MOAO3PEHUIO B COBEPIICHUHM YOUNCTBA, K HEMY
Oblla MpUMEHEHa Mepa MpecedeHus — 3akiioueHue noja crpaxy. Korma Anapees
MONPOCUIT Pa3bsCHUTh €MY, B YEM €ro OOBHUHSIOT, CIEAOBATENb yKa3al, YTO CIENaeT
3TO MO3KE, U MOCKOJIBKY 3aKOH MO3BOJISIET €My B TeueHHe 10 cyTok moaroto-1 BUThCS
K MpebsBiieHnIo o0BuHEHUS B mopsike cT. 100 YIIK PO.

[IpaBoMepHbl 1M AeiicTBUs cienoBarenss ? B dem cocTosT 0coO€HHOCTH
MIPUMEHEHHUSI MEPBI TPECEUEHUSI B OTHOILLIEHUH MTOJJ03PEBAEMOT0?

4. HecoBepliilleHHONETHUI lankun COBEPIIIMII MPECTYIUICHHUE,
npeaycMotpenHoe 4. 2 ¢T. 116 YK PO, nanecs u3 XyJIUraHCKUX MOOYKIeHUN TOO0U
yunutento pucoBanus. CyJ, yuuTbIBas OTPUIATENbHBIE XapaKTEPUCTUKU C MeECTa
y4eObl, a TaKKe MHbIe OTPULIATENBHO XapakTepusytoue ['ankuHa naHHbIE, U30pai
JUISL HETO MEpY NPeCceYeHUsl — 3aKIFOUYECHHE MO CTPAXKY .

B03MOXHO 1M 3aKiIiOYEHUE MOJI CTPaKy HECOBEPILIECHHOJETHETO, OOBUHSIEMOrO IO
TaKOW KaTEeropuu MpecTyIICHU?

2.11.2 Kparkoe onucaHue nNpoBOJAMMOro0 3aHATUS:
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B kauecTBe 3amaHMs CTyJEHTaM NPEAJIOKEHO BBINOIHUTH WHIUBUIYAJIbHBIC
MIPAKTHUYECKUE 3aJJaHUsI U PACKPBITh BOIPOCHI MPAKTUYECKOTO 3aHATHS.

[Ipy mOAroTOBKE K BOMpOCAaM aKIEHTHPOBAaTh BHUMAaHHE HEOOXOAMMO Ha
KJIFOYEBBIX MOMEHTAX U 00JI€€ CIIOXKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMUSL.

[Ipy u3ydyeHUM [aHHOMW TEMBI CTYAEHT JOJKEH OCBOUTH MOHSTHUSA: MEpPHI
MPOLIECCYANIBHOTO MPHUHYXACHUS, 3aJ€pXKaHue, HWHBIE MEphl NPOLECCYaTbHOIO
MIPUHYKJICHHS, MEPBI IPECEUCHUS.

3HaTh OONIyI0 XapakTEPUCTUKY MeEp IMPOLECCyallbHOTO MPUHYXKICHUS B
YTOJIOBHOM CYJIOITPOU3BOICTBE.

2.11.3 Pe3yabTarhl 4 BHIBOJBI:

B pesynbTaTe npakTUUYECKOTO 3aHATHUS CTYACHT MOJYYHI 3HAHHS, BBIpAOOTAT
YMEHUSI U IPUOOpE HaBBIKU 1O BBISBICHUIO U ONPENEICHUIO TIOHITUSI U CYIIHOCTH
Mep MPOIeCCYaTbHOTO MPUHYKACHHS B YTOJOBHOM CYyIOIPOU3BO/ICTBE.

Kpome Toro ocyiecTBieHo 3aKpeIuieHue U yriayOneHne 3HaHuM, MOTyYeHHbIX Ha
JEKIUSAX W TPHOOPETEHHBIX B TIPOILIECCE CAMOCTOSTENBHOM paboThl ¢ ydeOHOMU
JUTEpaTypol, MPaBOBBIMU aKTaMU M MaTepHajllaMd MPAKTUKH; CHOPMHUPOBAHBI y
CTYJICHTOB YMEHHS W HaBBIKM PabOThl C HAYYHOW JHUTEPATypol U crieluaIbHbIMU
JOKYMEHTaMU, aHAJIU3 PA3IMYHBIX HCTOYHUKOB 3HAHUH, MTOJTOTOBKA BHICTYTUICHHIA

IIpakTnyeckoe 3ausaTue Nel2 (4 yaca).
Tema: «Mepbl pecevyeHUus1 M HHbIEe MePbI NPOLECCYATBHOT0 TPUHYAKICHUS»
2.12.13ananne 151 padboThI:

[TonsiTue u 3HAYEHKHE MEP MPECECUECHUS
ITonmucka o HEeBBIC3JIE.

JInuHO€ MOPYUYUTENBCTBO.

Habaronenne KoMaHI0BaHUS BOMHCKOM YacTH.
3ajor.

JlomaniHuii apecT.

3aKIII0YEHHUE 10T CTPAXKYy.

Hubie Mepbl npolieccyanbHOTO MPUHYAKICHUS.

PN_AIN R WD =

Tembl uHOUBUOYANLHBVIX OOMAWHUX 3a0aHui. Mepbl TpecedyeHus U HHbIC
Mepbl IPOLIECCYAIbHOTO MPUHYKICHUS
3aoauu
1. IIpu paccmoTpeHuu B cyZeOHOM pa3OUpaTenbCTBE XOJaTaliCTBa CIEA0BATENS
00 n30paHuu B KQ4€CTBE MEPHI NMPECECUEHUS 3aKIIIOUCHHS 0] CTPaKy OOBUHSEMBIN B
MOKYUIEHUM Ha TOJy4eHHE B3SATKH COTPYJHUK HanoroBoil uHcnekuuu IIlynera,
cociaBimuch Ha cT. 241 VIIK PO, 3agBun xogaTaiicTBO 0 paCCMOTPEHUHU X01aTaiicTBa
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B OTKpPBITOM cyneOHOM 3acenanuu. Cynbs OTKazajl OOBUHSEMOMY, YyKaszaB, 4TO,
MOCKOJIBKY CJIEICTBUE IO JIe1y HE OKOHYEHO, OTKPBITOE pa3OuMpaTenbCcTBO Jieja
MO>KET MPUBECTH K pa3riallleHUuI0 TalHbI CIEACTBUS.

2. B 3akpbpITOM WIH OTKPBITOM CYA€OHOM pa30OUpATENbCTBE B COOTBETCTBUU C
3aKOHOM  pacCMaTpUBaeTCsi  XOJaTaicTBO 00 H30paHUMM  IMOJ03PEBAEMOMY,
O0OBHUHSIEMOMY MEpBI IIPECEUEHUS B BUJIE 3aKIIOUEHUS MO CTPAXKY WU O MPOJICHUH
CpOKa coiepKaHUs MOJ| CTpaxeit ?

3. ApectoBaHHbIM MaslkoB HE IOCTABIIEH B CyJeOHOE 3acelaHue 1Jisd y4acTHs B
pPaccMOTpPEHUH XOAaTaiicTBa ciaeaoBaress 00 n30paHuK B KAYECTBE MEPHI IIPeceUeHUs
3aKJIFOUYEHHUS T0/] CTPaXKy, MOCKOJIBKY CKPBLICS BO BpEMs STAllMPOBAHUS B CY/I.

Bnpase 511 cyqipsi BBIHECTH MTOCTAHOBJIEHUE 00 OTKa3e WIHM 00 YJIOBIETBOPEHUU
XoJlaTaiicTBa cienoBarenss o0 u30paHMM B KayecTBE Mepbl IpecedeHus: MaiakoBy
3aKJIFOYEHUS O] CTPaxy?

2.12.2 Kparkoe onucaHue nMNpoBOJAMMOI0 3aHATUS:

B kadectBe 3amaHusi CTyJEHTaM MPEAJIOKEHO BBINOJIHUTh WHIUBUAYaJIbHBIC
MPaKTUUYECKUE 3aJaHUsI U PACKPHITH BOMPOCHI TPAKTUYECKOTO 3aHATHS.

[Ipy moaroroBke K BOMpOCAM aKIEHTUPOBATh BHHUMAaHUE HEOOXOJUMMO Ha
KJIFOUEBBIX MOMEHTAaX U 00JIE€ CIIOKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMUSL.

[Ipy w3ydyeHHH AAHHOM TEMbI CTYJIEHT JIOJKEH OCBOUTH IOHSTHS: MEpbI
MPOLIECCYANIbHOTO MPUHYKJEHHUS, TTOANKNCKAa O HEBBIE3/E, 3AKIIOYEHUE TOJI CTPAKY,
3aJI0T, IOMAIIHUI apecT, OCHOBAHUS MPUMEHEHHUS MEP MPECECUCHUS.

3HaTh  OOIIYI0  XAapaKTepUCTUKYy Mep I[peceueHus B  YrOJIOBHOM
CYJIOIPON3BOCTBE.

2.12.3 Pe3yabTarhbl 4 BHIBOJBI:

B pe3ynbTaTe npakTUYECKOTO 3aHATUS CTYACHT IMOJYYHI 3HAHUS, BhIpaboTal
YMEHUS ¥ TPUOOpEN HABBIKH MO BBISBJICHUIO U OMPECIICHUIO TMOHSATUS U CYIIHOCTH
Mep MPEeCceUYEeHUsI B YTOJIOBHOM CYIOIPOU3BOICTBE.

Kpome Toro ocyiecTBieHo 3aKpeIuieHue U yriayOneHne 3HaHuM, MOJTyYeHHbIX Ha
JEKIUSAX W TPUOOPETEHHBIX B TIPOIIECCE CAMOCTOSTENBHOM paboThl ¢ ydeOHOMU
JTUTEPaTypoOl, MPaBOBBIMH aKTaMHd M MaTepHallaMd MPAKTUKH; CHOPMHUPOBAHBI Yy
CTYJICHTOB yMEHHS W HaBBIKM PabOThl C HAYYHOW JIMTEPATypoOl U clieluaIbHBIMU
JOKYMEHTaMH, aHAJIU3 Pa3IMYHBIX HCTOYHUKOB 3HAHUH, MTOJTOTOBKA BHICTYTUICHHIA

IpakTn4yeckoe 3ansaTue Nel3 (8 yacos).
Tema: «XomaraicTBa M KaJI00bD»
2.13.13apanmne 15 padboThI:

1. Pasrpannyenue xoqaTaicTB OT aoo.
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2. Jluia, UMeronue NpaBo 3asBUTh XOAaTalCTBO.

3. Cpok# ¥ MOPSIIOK pa3pelICHHs X01aTaCTB.

4. O06xaioBaHWe JIEUCTBHUM ©  pelIeHWH Cyaa, JOJDKHOCTHBIX — JIMII,
OCYILIECTBIIAIONINX YTOJIOBHOE CYJIONPOU3BOACTBO

5. CyneOHbIl OPSI0K PACCMOTPEHHUS Kano0

Tembl UHOUBUOYAILHBIX QOMAWHUX 3a0aHUll. XOAATANCTBA U KaTOOBI

3aoauu

1. Tloacymumeiii B Xoae CyaeOHOTrO 3acelaHus Cyla MepBOM HHCTaHIUU
3asiBHJI XO/1aTalicTBO 00 UCTPeOOBAHUU U3 PA3IMUYHBIX TOCYNAPCTBEHHBIX OPraHOB U
OpraHu3alil ONPENCIICHHBIX TOKYMEHTOB Uil MOATBEPKIACHHS CBOEU IO3ULUUA U
OTPOBEPKEHUSI BepCcUU OOBUHEHUS. B y/IOBIETBOpEHMHM 3TOro XojaraicTBa Mpe-
CEaTeNbCTBYIOUINM CyAbe OBLJIO OTKa3aHO B CBSA3M C TE€M, UTO 3alpalluBacMble
JOKYMEHTbl U CBEJCHHUS HE HMMEIOT OTHOLIEHUsI K CyulecTBy oOBuHeHus. Ha
CIEyIoIleM CyJeOHOM 3aceJaHuM MOJCYJIMMbII BHOBb 3asBUJ aHAJIOTMYHOE
X0JaTaliCTBO, MPUBEAS B HEM B Ka4eCTBE OOOCHOBAHUS TOTIOJIHUTENbHbBIE APTYMEHTHI.
IIpencenaTenbCTBYONMI Cy/1bsl, HE MPEIOCTABUB 3AIIUTHUKY U T'OCYJIaPCTBEHHOMY
OOBUHUTEIO BO3MOKHOCTU BBICKA3aThCsl MO 3asBJICHHOMY XOJIaTaliCTBY, OTKa3aJ1ach
€ro paccMaTpuBaTh, MOTUBHUPYS 3TO TEM, YTO AHAJIOTUYHOE XOJATANCTBO PaHEE YykKe
ObLIO PACCMOTPEHO, MO HEMY BBIHECEHO MPOLECCYaIbHOE PEIICHHE W BbIHECEHMS
HOBOT'O PEIICHUS B CBSI3U C 3TUM HE TpeOyeTcs.

OueHuTe 3aKOHHOCTh PELIEHUsl CyJbU 00 OTKa3e B pacCMOTPEHUU MOBTOPHO
3asBJICHHOTO XO1aTalCTBA.

BnpaBe 1M y4acTHHK YrOJOBHOTO CYJIONPOWU3BOJACTBA MOBTOPHO 3asiBISATH
X0JIaTaliCTBO, €CJM paHee B €ro yJAOBIETBOPEHUHU ObLI0 OTKazaHo ? Kakue BHIbI
pemienuss npeaycmorpensl  YIIK P® mno 3asBieHHbIM — XojartaiictBam 7
[IpenycmarpuBaercs u B YIIK P® B0O3MOXKHOCTBH CyllbM HE paccMaTpUBATh BHOBb
3asBJICHHOE XOJATaUCTBO B CBA3M C TEM, 4YTO paHEe MO HEMY YK€ BBIHECEHO
npoueccyanbHoe pemeHue ? KakoBa mpoueaypa paccMOTpeHMsl XOJaTaiicTBa,
3asIBJICHHOTO B X0JIe CyZeOHOT0 3aceqaHus ?

2. B cyneOHOM 3aceaHuM HUCCIENYIOTCS I0KA3aTeIbCTBA, IPEICTaBIsEMbIE
CTOpOHOI 00BMHEHHUA. ['oCyapCcTBEHHbI OOBHMHUTENDb BbI3BaN B. cyl CenuHa s
Jompoca ero B kauecTBe cBujierens. B xone nonpoca CennHa noacyAMMbIM XaBUHBIM
MPECENaTENbCTBYOMINMN Cybs HEOMHOKPATHO CHUMAJ €ro BOIPOCHI, MOTUBUPYSI 3TO
TE€M, YTO OHU HE OTHOCATCS K paCCMATPUBAEMOMY YTOJIOBHOMY €Ty U IOBTOPSIFOTCS.
Ilocne Toro kak mpeacenaTreNbCTBYIONIMI cylabs 11 pa3 moapsig CHsUT BOIPOCHI
noacyauMoro XasuHa K cBujerento CenuHy, OH NPUHSUT pellleHne 00 OKOHYaHHUH
nomnpoca cauzaerens CenanHa B CBA3U C TEM, YTO MOJACYAUMbINA XaBUH 3J10YNIOTPEOIIsIeT
CBOMM IIPaBOM M HEOJHOKPATHO 3aJaBaJl BOIPOCHI, HE HMEIOIIME OTHOIIEHUS K
paccMaTpuBaeMOMY YTOJIOBHOMY JEINY.

OueHuTe 3aKOHHOCTh PEUIEHUs CyJAbM 00 OKOHYAHMM JAOINpOca CBUJIETENS
Cenuna.
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IIpenycmatpuBaet nu YIIK P® BO3MOXHOCTb NMPUHSTHS TAaKOrO pELICHUA?
B0o3MOXHO 51 B YrOJIOBHO-TIPOLIECCYANbHOW JIEATENBHOCTH 3JI0YNOTpeOIeHHne
npaBoM? KakoBwl kpuTepuu 3moynorpedsneHus npaBoM? (OTBET apryMeHTHUpPYHTE
CCBUIKOM Ha 3aKOHOJIaTEILCTBO.) Kaxue dbopmbI pearupoBaHus
MPEACENATENIbCTBYIOMIETO CyAbM HAa  HEAOMYCTUMBIE BONPOCHI  yYaCTHHKOB
YTOJIOBHOTO CYyAONPOU3BOJICTBA IIPH JA0MpPOce B cyjie npeaycmarpuBarorcs ¥YIIK PO?

3. Ha cragum npenBapUTENbHOIO pACCIECIOBAaHUS 3alUTHHUK 3asBUI
X0JIaTaliCTBO O MPOMU3BOJCTBE CIEACTBEHHOIO AeicTBUA. CieqoBaTenb, pacCMOTPEB
3asBJICHHOE XOJAaTaliCTBO, OTKa3aJl B €ro Y/JOBJIETBOPEHHUH B IIOJHOM OOBEME,
0(OpPMHB CBOE PEIICHUE MUCHMOM.

Kak oopmiisiroTcst mporieccyanbHbIe pEIIeHUs CaeI0BaTeNs (Jo3HaABATENs) 10
3asIBJIEHHBIM X0J/IaTaiiCTBaM YYaCTHUKOB YTOJIOBHOTO CYAONPOU3BOACTBA? MOXKHO Jn
o0>kaoBaTh pEIICHHUE CleoBaTeNs (I03HaBaTes), 0hOPMIICHHOE TTMCHMOM, B Cy/ B
nopsiike, mpeaycMoTpeHHom ct. 125 VIIK PO?

2.1.2 KpaTkoe onucanmue NpoBOAUMOIO 3aHATHS:

B kaudectBe 3amaHusi CTyJeHTaM MPEAJIOKEHO BBINOJIHUTH WHIUBUAYaJIbHBIC
MPaKTUYECKHUE 3aJIJaHUs U PACKPBITh BOMPOCHI MPAKTUYECKOTO 3aHSITHSL.

[Ipy moaroroBke K BOMpOCAM aKIEHTUPOBATh BHUMAaHUE HEOOXOJUMO Ha
KJIFOUEBBIX MOMEHTaX U 00JI€€ CI0KHBIX U3 HUX VIS JIUILEro 3alOMUHAHUS.

[Ipu n3ydeHnn TaHHOW TEMBI CTYACHT JOJIKEH OCBOUTH TIOHATHUS: XOJ1aTalCTBO,
»kao0a, 00KaJoBaHUE.

3HaTh OOUIYI0 XapaKTePUCTHKY XOAAaTailCTB M XKajloO0 B  YroJOBHOM
CYJIOIPON3BOCTBE.

2.1.3 Pe3yabTaThbl M BHIBOABI:

B pesynbTaTe npakTUUYECKOTO 3aHATHUS CTYACHT MOJYYHI 3HAHHS, BBIpAOOTAT
YMEHHS ¥ TPUOOpeN HABBIKH 1O BBISBICHUIO U OMPEJCIICHUIO TOHSATUS U CYIIHOCTH
XOJIaTANCTB U ’Kan00 B YrOJOBHOM CYAOIPOU3BOJICTBE.

Kpome Toro ocyuiecTBieHo 3aKpeIuieHue U yriayOneHne 3HaHuM, MOTyYeHHbIX Ha
JEKIUSAX W TPHOOPETEHHBIX B TIPOILIECCE CAMOCTOSTENBHOM paboThl ¢ y4eOHOMU
JTUTEPaTypoOl, MPaBOBBIMU aKTaMHd M MaTepHallaMd TMPAKTUKH; CHOPMHUPOBAHBI y
CTYJICHTOB YMEHHS W HaBBIKM PabOThl C HAYYHOUW JIMTEPATypoOl U crieluaIbHbIMU
JOKYMEHTaMU, aHAJIU3 Pa3IMYHBIX HCTOYHUKOB 3HAHUH, MTOJTOTOBKA BBICTYTUICHHIA

IIpakTnueckoe 3ausaTue Nel4 (10 yacos).
Tema: «IlpoueccyanbHble CPOKHU, H3AEPKKU U PeAOUTUTAUD)

2.14.13apanue nist padoThI:
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1. ITonsiTue mpoueccyanbHOTro cpoka. [IpaBuio ncuuciaeHus mpoueccyanbHOro
CpOKa.

2. l'apantuu coOII0AEHMS MPOIECCYaTbHBIX CPOKOB.

3. IloHsTHE U COCTaB MPOLECCYATbHBIX U3JIEPKEK

4. Ilonsitue peaOuUnuTalMd W OCHOBaHWS BO3HMKHOBEHHs IIpaBa Ha
peadbmmTanus.

5.1lopAmok  BO3MEUIEHMST HMMYUIECTBEHHOTO, MOPAJIBbHOTO Bpeaa H
BOCCTaHOBJIEHUE UHBIX MPAB PeabUIUTHPYEMOTO.

Temvl  unouBUOyaNbHBLIX OomMawHux 3adaHuti. llpolieccyaibHble CpPOKH,
W3JICP)KKH U peaduInuTaIus

3aoauu

1.B o0ecneuenne sBKM TOACYIMMOro ManuHWHAa TI0O BBI30BAM CyJa
poAcTBeHHUKaMU ManrHiHA OB BHECEH 3aJIO0T.

B 006BUHHUTENTEHOM TIPUTOBOPE CYJ MOCTAHOBUII OOPATUThH 3aJIOTOBBIE CYMMBI B
JI0XOJ TOCYJIapCTBa B CUET BO3MEILIECHHS MPOLECCYyAIbHBIX H3JIEPKEK, OCKOJIBKY B
CyeOHOM 3ace/laHuU ObLIO YCTAaHOBJIEHO, YTO MOJCYAUMBIN SBisieTcs: 0€3pa00THBIM,
MOCTOSIHHBIX MCTOYHUKOBJO0XOJ/Ia HE MMEET, CPEACTBA HAa CYUIECTBOBAHUE IMOIy4aeT
OT CAAa4M CTEKJIOTapbl B IYHKTbl MpHEMa, CJIEAOBATEIbHO, HWHOW BO3MOMXHOCTH
B3BICKATh MPOIIECCYAIbHBIE U3/IEPKKHU HE UMEETCSI.

OneHuTe 3aKOHHOCTH PENIEHUS Cy/la B YaCTH BO3MEIICHUS MPOLECCYATbHBIX
usnepxkek. (aiite ccouiku Ha HOpMBI YIIK POD.)

2.1lo mOCTaHOBIEHUIO CYJIbU YTOJIOBHOE Jel0 B OTHoueHuH KIinMOoBOI,
OOBHUHSBILIEHCS B HapylUIEHWH TMPaBWI JOPOKHOTO JBUKEHHUS, MOBJIEKIIEM IO
HEOCTOPOKHOCTH CMEpPTh 4eJIOBEKa, ObLI0 HampaBieHO B BepxoBubiii Cya PO nns
pelieHus: Bompoca o nepejaye jeia Jjisi paCCMOTPEHUSI B TOPOACKOM Cy, MTOCKOIbKY
BCE CBUJIETENIM MPOXUBAIM B I'. MockBe. B 000CHOBaHME NaHHOTO MOCTAaHOBJICHUS
Cylbsl yKa3as, 4YTO pacCMOTpPEHHE Jesia B T. MOCKBE MO3BOJIUT 00ECTICUUTh TMOJHOE,
BCECTOPOHHEE PACCMOTPEHHUE M pa3pelleHue Jena, COOMI0ICHHE MPOoIeCcCyaTbHBIX
CPOKOB M YMEHBIIICHHE MPOLECCYaTbHBIX U3JIEPHKEK.

JlonmyckaeTcs JM B LENAX YMEHBIICHHS MPOLECCYAIbHBIX HU3IEPKEK:
MPOU3BOJCTBO  MPEABAPUTEIBHOTO  PACCIENOBAHUS 1O MECTYy  HaXOXACHUs
OOJIBIIMHCTBA CBUJIETENICH; PACCMOTPEHHE M paspelleHue Jejia CyJIOM MO MECTy
HaxoxaeHus: oonpimHCTBA cBujerenei? (IIpu orBete mpoananusupyiite 4. I cT. 47
Koncturyniuu PO, ct. 32, 152 u unsie Hopmbl YIIK P®D.)

OnieHuTE 3aKOHHOCTh TTOCTAHOBJICHHUS CYbH.

3. BkiodaroTcss M pacxoAbl MO H3TOTOBJIEHUIO KOMHUM C MarepuaoB
YrOJIOBHOTO JieJla C TMOMOIIbI) TEXHUYECKUX CPEACTB B COCTaB MPOIECCYaTIbHBIX
m3aepxxek? Kak Bbl moHuMaete nojoxkeHue 1. 13 4. 4 ct. 47 VIIK P® o tom, uTo
OOBHHSIEMBIN BIPABE CHUMATh KOMUU C MAaTEPUAIOB YTOJIOBHOIO JIeNia, B TOM YHCIIE C
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MTOMOIIBI0 TEXHUYECKUX CPEICTB, «3a CBOM cueT»? KakoB mopsaok peanusamuu 1. 13
4. 4 ct. 47 VIIK P®? Kak BbI monaraere, Kakoe pEIICHHE IOJKEH BBIHECTH
poKypop?

2. [lynannieB H. o6xanmoBanm NOCTaHOBJICHHE CYJIbH O B3BICKAHUH C HETO
JTaHHOW CYMMBbI, 00OCHOBBIBasi CBO€ TpeOoBaHHE 00 OTMEHE MOCTAaHOBIICHUS TEM, UTO
3aKOHOM HE€ NPEIyCMOTPEHO B3bICKAHHE CPEACTB C 3aKOHHOTO MPEACTaBUTENA 3a
ydacTue ajgBokara B cyqe. OH MOSICHUII TaKKe, YTO, HE UMEsl CPE/ICTB Ha 3aKJII0UEHUE
COTJIAIlIEHUsI C aJBOKATOM, CaM OCYIIECTBJISUI 3alUTy CBOET0 HECOBEPILIEHHOJIETHETO
ChlHAa B CyJ€, a CbIH HE HAacTaMBaJl Ha y4acTUU aJBOKaTa B CyAeOHOM 3acelaHHH,
MOCKOJIbKY Y HETO HE OBLJIO CaMOCTOATEIBHOTO 3apadoTKa U IPYTUX CPENICTB.

BxmrogaroTcst mu B COCTaB MPOLIECCYAIbHBIX H3JIEPIKEK PacXoibl MO OIuiaTe
TpyJa aJaBOKaTa, ydYacTBYIONIETO B KayeCTBE 3alllUTHUKA B  yTOJOBHOM
CYJIOIPOM3BOCTBE MO Ha3HAUYECHUIO OPTaHOB JO3HAHUS, OPTaHOB IMPEABAPUTEIHHOIO
CJIEJICTBUS, IPOKYypOpa Wiu cya?

Kak onpenensercs pazmep oriaTsl Tpya alBOKaTa, y4acTBYIOLIETO B KAUeCTBE
3alIUTHUKAa B YTOJIOBHOM CYJONPOU3BOACTBE O HA3HAUEHHIO OPTaHOB JO3HAHMS,
OpraHOB MpEeABAapUTEIBHOTO CIEACTBHUS, MNpPOKypopa uiaum cyna? B kakom
MPOLIECCYAIbHOM  pEIICHUH  JIOJKEH OBITh pEelIeH BONPOC O  B3BICKAHHUH
mpoliecCyallbHbIX u3epkek? Brpase ju cy/1 B3bICKATh MPOIECCYabHbBIE U3EPIKKH C
3aKOHHOT'O MIPEJICTAaBUTENS OCYKJIEHHOTO?

3. Opranamu  TpeaBapUTENLHOTO  pacciieqoBaHusi  PomaHOBYy — ObUIO
MpenbsBIeHO OOBHHEHHE B COBEPIICHHM psiia B3aMMOCBSI3aHHBIX MPECTYILICHUH,
OJIHAKO, TIOCKOJBKY B XOJ€ CyJIeOHOro pa30uparenbCcTBa TOCYAApCTBEHHBIM
OOBUHUTENb OTKa3aJici OT OOBHMHEHHUS MO OOJBIIMHCTBY M3 HUX U YTOJOBHOE
mpeciieIoBaHie B OTHOIIEHMH PoMaHOBa B 3TOM YacTh OBLIO MPEKPAIIEHO B CBSI3U C
OTCYTCTBHEM B €ro JEHCTBUSX COCTaBa NPECTYIUICHHs, OH OBUT OCYXKIEH 3a
COBEpIIIEHUE JIUITH OJJHOTO U3 YKCIa HHKPUMHHHUPOBABIINXCS MY MPECTYTICHUH.

Cyn, xyna PomaHOB o0OparTuicsi ¢ HUCKOBBIM 3asBICHHEM O BO3MEIICHUU
MaTepUabHOTO ymepba U MOPaJIbHOTO Bpela, NPUIMHEHHBIX HE3aKOHHBIM
MPUBJICUEHUEM K YTOJIOBHOM OTBETCTBEHHOCTH U HE3aKOHHBIM COJAEpMKaHUEM IOA
CTpakei B CBSA3U C OOBUHEHHUSMHU, HE MOJYYUBIIMMU B JalbHEHUIIEM MOATBEPKACHHUS,
B yJIOBJIETBOPEHUU YKa3aHHBIX TPeOOBaHUI OTKa3aJl CO CCBUIKOM Ha TO, YTO MPABOM
Ha BO3MEIIEHHE Bpena o0JaJaroT JHUIIb peadWIMTUPOBAHHBIC JIMIIA, TOTJA KakK B
OTHOIIICHUH €T0 BCE e ObUT BHIHECEH OOBUHUTENBHBIN TIPUTOBOP.

JlomyckaeT 1M WHCTUTYT peaOWIMTallid BO3MEIEHHWE BpeAa JIHIy, B
OTHOIIICHUH KOTOPOTO OBUIO BBIHECEHO IIOCTAHOBJICHHE (OMpENEIIeHHe) O
MPEeKpallleHUH YTOJOBHOTO IMpPECIEeNOBaHUs MO PeadMIMTUPYIOIIEMY OCHOBAHMIO,
€CJIM OJTHOBPEMEHHO 3TO JIMIO ObUIO MPU3HAHO BUHOBHBIM B COBEPIICHHHM KaKOTO-
100 IPYroro MpecTymIeHUs ?

OrneHnTe 3aKOHHOCTH U 00OCHOBAHHOCTH CY/I€OHOTO PEIICHUSI.

2.14.2 Kparkoe onucaHue nNpoBOAMMOro0 3aHATUS:
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B kauecTBe 3amaHMs CTyJEHTaM NPEAJIOKEHO BBINOIHUTH WHIUBUIYAJIbHBIC
MIPAKTHUYECKUE 3aJJaHUsI U PACKPBITh BOIPOCHI MPAKTUYECKOTO 3aHATHS.

[Ipy mOAroTOBKE K BOMpOCAaM aKIEHTHPOBAaTh BHUMAaHHE HEOOXOAMMO Ha
KJIFOYEBBIX MOMEHTAX U 00JI€€ CIIOXKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMUSL.

[Ipy wu3ydyeHMH [AAHHOM TEMBI CTYJEHT JIOJDKEH OCBOUTH TMOHSTHS:
peabunuTanusi, BO3MEUICHHE Bpela, MOpaJbHBIM Bpeld, MaTEpUATIbHBIM BpE[,
KOMITEHCAIUs1, HepeaOWIUTHUPYIOIINE OCHOBAHMSL.

3HaTh OOIIYIO XapaKTePUCTUKY UHCTUTYTa peadHINTallUuH.

2.1.3 Pe3yabTaThbl M BHIBOABI:

B pesynbTaTe npakTUUYECKOTO 3aHATUS CTYACHT MOJYYHI 3HAHHS, BBIPAOOTAT
YMEHHS ¥ TPUOOpeN HABBIKH MO BBISBICHUIO W OMPEJCIICHUIO TOHSATUS U CYIIHOCTH
WHCTUTYTa peaOuIuTaIiy,

Kpome Toro ocymiecTBiaeHo 3aKkperuieHne 1 yriayOiaeHne 3HaHu|, MOTyYeHHBIX Ha
JEKIUSAX W TPHOOPETEHHBIX B TIPOIIECCE CAMOCTOSTENBHOM paboThl ¢ y4eOHOU
JUTEPaTypol, MpPaBOBbIMU aKTaMHU M MaTepHajlaMu MNPAKTUKH; CHOPMHUPOBAHBI y
CTYJIEHTOB YMEHHSI M HaBBIKM PabOThl C HAYyYHOUW JHUTEpaTypol U creuuaibHbIMU
JOKYMEHTaMU, aHAJIU3 Pa3IMYHBIX HCTOYHUKOB 3HAHUH, MTOJTOTOBKA BBICTYTUICHHIA

IpakTnyeckoe 3ansaTue Nel5 (4 yaca).
Tema: «Bo30y:x1eHne yroJiOBHOIO J1eJ1a»
2.15.1 3apanue nist padoThbI:

1. ITonsaTue, MoI€NIM U 3HAYCHHUE CTAUN BO30YKJICHHUS YTOJIOBHOTO Jea.

2. IporeccyanbHbIN MOPSIOK PACCMOTPEHUSI COOOIICHUS O IPECTYIIJICHUH.

3. IToBOABI M OCHOBaAHUS JIs BO30YKACHHUS YTOJIOBHOTO Jeja.

4. [lopsimoxk BO30YXKJIEHHS YTOJIOBHOTO Jejla MU OTKaza B BO30YKIECHUH
YTOJIOBHOTO JIeNa.

Temvl uHOuBUOYaANbHBIX OOMawHUX 3a0anutl. Bo30yXaeHne yrojioBHOTO Jeia

3aoauu

1. babymikun ObLT 3ajep>kKaH MO MOJO3PEHUI0 B COBEpPIICHUM yOuiicTBa. B
X0/J1€ MPOU3BOJCTBA JaIbHEUIINX CIAEACTBEHHBIX AEHCTBUN MO JAHHOMY YTOJIOBHOMY
neny ObUTM COOpaHbl JI0KA3aTENbCTBA, CBUACTEIBCTBYIOUIUE O COBEPLICHUN UM €IIE
HECKOJIbKUX TPECTYIJICHUH, a UMEHHO: JIBYX Pa300MHBIX HAMaJICHUN U HE3aKOHHOM
XPAaHEHUU HAPKOTHYECKOTO CPEACTBA.

B kakoit ¢opMe JOMKHO TMPOBOJUTHCS pacclIeIOBaHHUE IO JTaHHOMY
yrogoBHoMy aeny? KakoBa  BEJOMCTBEHHas MOJCIEACTBEHHOCTb  JTaHHOIO
yrojoBHoro jaena? Kakum oOpa3zom ompenensieTcss moACIeCTBEHHOCTh YTOJIOBHOTO
Jena B TOM cllydae, €clid B OJHOM IPOU3BOJCTBE PAaCCIEAyeTCs Cpa3y HECKOIbKO
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AIU30J0B NPECTYITHOM IEATEIIBHOCTH, OTHOCSAIIMXCA K BEICHUIO PA3HBIX OPraHoOB
NO3HAHUS WIIW IPEABAPUTENIBHOTO CIIEICTBUS?

2. Bocemnaguatunetnne becenun u ['OpenoB COBEpHIMIIM XYJIHTAHCTBO, a
MMEHHO, HaXOJIIChb B HETPE3BOM COCTOSIHUH, YIpOXkKas HOKOM BbIXoJiily ¢ CeBepHOro
KaBka3za, Hanucanu y Hero Ha JIOy OCKOpOWUTENbHBIE CIOBa HAMOHAIHCTHYECKOTO
COJIepKaHUS.

[Ipn 3agepxkanuu becequH cooOWMI COTPyOHUKAM MOJULWH, YTO OH
YCHEIIHO cJal BCTYyNHUTENbHbIE HK3aMEeHbl B BbICIIEe YyuyeOHOE 3aBeleHUE
MunuctepctBa 060oporsl PD. B HacTosmiee BpeMs OTIYIIEH JOMOU U JAET MpuKas3a
0 3a4UCIICHUH, IOATOMY TpeOyeT nepeiadu ero Jieja B BOGHHO-CIIEICTBEHHbIE OpTaHbl
CnenctBenHoro komutera PO.

Onpeaennute BEIOMCTBEHHYIO MOJICIEICTBEHHOCTh JAHHOTO YTOJIOBHOTO JIeNa.

Ha kakue kareropuu MMl pacnpOCTPaHSIOTCS NpaBuja O MEPCOHAIBHOU
MOJCIIEICTBEHHOCTH  yrojoBHoro  nena?  Kakum  oOpazoM  ompenensieTcs
MTO/ICJIEICTBEHHOCTh YTOJIOBHOT'O JIE€a B TOM CIIy4ae, €CJIA YyTOJIOBHOE MPECIEI0BAHUE
OCYILECTBIIIETCSI B OTHOLIEHUM HECKOJIBKMX JIML, OTHECEHHBIX MO NEPCOHAIBHOMY
MIPU3HAKY K KOMIIETEHIIMY Pa3JIMYHbIX OPTaHOB MIPEABAPUTEIBHOTO CIEICTBUS ?

3. IIpu ocMoOTpe MecTa MPOUCIIECTBUSL CIEAOBATENb, HE JKellas 3aHMMAaThCs
JAHHBIM YTOJIOBHBIM JI€JIOM, HE3aMETHO J/JISI OKPY’KAIOIIMX KUHYJ BO3JIE BXOJHOMN
IBEpPU COJJATCKYIO MHJIOTKY. 3aTeM OH CHIMUTHPOBal €€ OOHapyXeHHe H
3aduKkcupoBall JaHHBIN (akT B mMpoTokoie. [lokmansiBas o pe3ynbTarax HauaabHOTO
JTana pacciaeqOBaHHs CBOEMY HAYAIIbHUKY, OH OTMETHWJI, YTO MPECTYIUIEHHE CKOpEe
BCEr0 COBEPIICHO COJNAATAMH-CPOYHUKAMHU, MOSTOMY BCE MaTepHalibl HEOOXOIUMO
nepenaTb MO MOJACIEACTBEHHOCTH JUIs JAJIbHEHIIEro IPOM3BOJCTBA B BOCHHO-
ciencTBeHHble opranbl CneactBeHHoro komutera PO. PykoBoauTens ClieICTBEHHOTO
opraHa corjacuwicsi ¢ JoBojaamu cienoBarens. IlozgHee mopo3peBaeMble ObLIN
YCTaHOBJIEHBI, CJIE€I0BATENb M300JMYEH B COBEPUICHUU COJCSHHOTO W MPHUBICYEH K
OTBETCTBEHHOCTH, a YTOJIOBHOE JIEJI0 BO3BPAILECHO BOEHHO-CJIEACTBEHHBIMU OpraHaMuy
00paTHO B CJIeICTBEHHBIN oTAen npu paitonnom OB/I.

JlomKHBI 11 OBITh B JAHHOM CiTy4ae MpU3HAHbI HE3aKOHHBIMH Pe3yJIbTaThl TEX
CJIIEICTBEHHBIX JEHUCTBUW, KOTOpPHIE NPOBOJMWIMCH IO YIOJOBHOMY J€1y BOEHHO-
ciencTBeHHbIMU opranamu CrnenctBeHHOro komurtera PO? B kommeTeHIIMU Kakoro
JNOJDKHOCTHOTO JIMIIA HAxXOAUTCA pEIIEHHWE O IMepelade YroJOBHOIO Jela 1o
MO/ICIIEICTBEHHOCTH M3 cleAcTBeHHOro otaena npu OBJ/] B BO€HHO-CIEICTBEHHbIE
opranbl U Haobopor? Kakoil mpokypop — TEppUTOPUANIbHBIA WM BOEHHBIA —
JOJKEH B JAHHOM CJIy4ae pa3peniaTh CIOpbl O MOACIEICTBEHHOCTH ?

2. Corpynnukamu nuHerHoro OBJ] Ha MockoBckoM Bok3ane TI. CaHKT-
[lerepOypra mpu MOMBITKE COBEPIICHMUS] Kpa)XXu uYeMOJaHa ObUI 3a/epKaH paHee
HEOJHOKPATHO CYJIMMBIM 3a aHaJOrvuuHble npectymieHus JlumyHoB. B mpounecce
paccienoBaHusl YroJIOBHOTO JI€Nla BBISICHWIIOCH, YTO OH PAa3bICKUBAETCS MHOTMMU
OB/l Ha TpancmopTe 3a COBEpIICHHE AaHAJIOTUYHBIX MNpecTyruieHud. Tak ObuIo
YCTaHOBJIEHO, 4TO JIumyHOB  paHee  coBeplIMJI  Kpaxy  4YeMOJaHa  Ha
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KEJIE3HOJJOPOKHOM BOK3alle I. BOpoHexka, Kpaxy *KEHCKOM CYMKH B a’poOIOpTy T.
PocroBa-Ha-JloHy, ABE Kpa)ky JIMYHBIX BEHIEH NaccakupoB B moesne «Camapa —
Apxanrenbck». [Tomumo 3Toro, JIMIyHOB pa3bICKUBAJICS 32 COBEPIICHUE Pa300HOTO
HamnaJeHus B IpUropoaHom noesne «Mocksa — K.

B cBs3u c 3THMM Bce YroJIOBHbIE Jiefla B OTHOLIEHWU JlumyHoBa ObuH
COEIMHEHBI B OJTHOM NPOW3BOJACTBE WM IEPEIaHbl JUIs JaJbHEHUIIErO Pacciiel0BAHUS
CJIEOBATENIO CIEACTBEHHOro oTAena npu JuHernHoM OB/l Ha MOCKOBCKOM BOK3aJie
r. Cankr-IletepOypra, T. €. M0 MecTy 3aJepKaHus 0JI03PEBAEMOTO.

CobOnroieHbl I B JaHHOM Cily4yae MpoleccyajlbHble HOPMBI, perjia-
MEHTHPYIOIIME MTPAaBUJIa TEPPUTOPUATIBHOMN noacaeacTBeHHocT? Kak Bel cunraere, B
KakOM MECTE€ JOJDKHO MPOBOJMTHLCS pacciieIoBaHWE OOBEIMHEHHOIO YTrOJOBHOTO
nena B orHoueHuu Jlumy HoBa ? KakoB mpolecCyalibHbI MOPSIOK OINpPEACTICHUS
TEPPUTOPUATIBHON MOJCIAEACTBEHHOCTH NPH COCAUHEHWHM B OJHOM ITPOU3BOJCTBE
YTOJIOBHBIX JIEN O MPECTYIUICHUSIX, COBEPIICHHBIX B Pa3HbIX MeCTax?

5. Ha omHOW W3 MOCKOBCKHX CTPOEK MpOM30IUIa OBITOBas JApaka MEXITy
AByMs pabounMK — rpaxkaaHamu TajpkukucTaHa. B pesynbrare apaku OJuH UX HUX
yIAapuil JIpyroro HECKOJBKO pa3 TOJCTBIM KyCKOM apMaTypbl, 4eM NPHUYUHHUI €My
CpeIHEN TSKECTU Bpea 310poBbi0. CBUAETENAMU JAHHOM Jpaku ObLIU €1lle HECKOIb-
KO paboumx, Takxke rpaxiaH TamkukucraHa. OHM cHavaja MBITAIUCh Pa3HATh
NEPYIIUXCS, @ TOTOM BBI3BAIM «CKOPYIO TOMOIIbY.

UYepe3 HECKOIBKO JHEH Mmocie BO30YKJEHUSI YTOJOBHOTO Jelia CIeA0BaTellb
JNOKJIabIBAJI O IIEPBOHAYAJBHBIX peE3yJIbTaTaX pacCICIOBAHUSA PYKOBOIUTEIIO
CJIEICTBEHHOTO opraHa. TOT BbICIyIIan €ro, a moTom ckaszar: «Ciyiai, Tak OHU XKe
BCE Ta/KUKH, Ja eie u 0e3 peructpanuu! Mx Bcex Bce paBHO MPUIIETCS BBIIBOPSTH
Ha poauHy. lloaTomMy naBail, TOTOBb JOKYMEHTHl JJd N€peayd Jejna 1o
MO/ICJIEICTBEHHOCTH B OpraHbl paccienoBaHusa TakukucrtaHa. Tak Bcem Oyner
ynoOnee!»

CrnenoBaTenb BBINMOJHWI YKa3aHUS CBOEr0 HadyallbHUKA, M YTOJIOBHOE JEJI0
OBLIO MepelaHo MO MOJCIEICTBEHHOCTH B IPOKypaTypy TamKukucTaHa.

bemm  5m  pomynieHel B J@HHOM  CIy4dae  HapyLIEHHsS  yTOJOBHO-
MPOLIECCYANIBHOTO  3akOoHAa? BO3MOXHO 1M W3MEHEHUWE  TEPPUTOPUATBHOU
MO/ICJIEICTBEHHOCTH YToJIOBHOTO Aena ? Ecnu ga, To mpu Kakux yCIOBHUSIX U B KAKOM
nopsiake? Kak Obl Bbl MOCTYNWIN B MOJOOHOM CUTyalluu HA MECTE CJe10BaTeNs?

2.15.2 Kparkoe onucaHue NpoBOAMMOr0 3aHATU:

B kauecTBe 3amaHMs CTyJEHTaM MNPEAJIOKEHO BBIMOIHUTH WHIAUBUIYAJIbHBIC
MPaKTUYECKUE 3aJaHUsI U PACKPHITH BOMPOCHI TPAKTUYECKOTO 3aHATHS.

[Ipy moAroToBKE K BOMpOCAaM aKIEHTHPOBAaTh BHUMAaHHE HEOOXOAMMO Ha
KJIFOYEBBIX MOMEHTAX U 00JI€€ CIIOXKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMUSL.

[Ipy wu3ydyeHMH JaHHOW TEMbl CTYIAEHT JOJDKEH OCBOMUTH TOHSTHS:
BO30YXJEHUE YTOJIOBHOIO J€]a, MOBOJAbl U OCHOBAaHHSA BO30YXKIEHUS YTOJIOBHOTO
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Jiena, sIBKa C MOBUHHOM, COOOIIEHHE O MPECTYIUICHUH, parnopT o0 OOHapyKEeHUU
MIPU3HAKOB MIPECTYIUICHHUS.
3HaTh OOIIYIO XapaKTEPUCTUKY CTaIUU BO30YX ACHHS YTOJIOBHOIO JEa.

2.15.3 Pe3yabTarhl 4 BHIBOJBI:

B pe3synbTaTe npakTUUYECKOro 3aHATHUS CTYACHT MOJYYH 3HAHMS, BbIpadbOTal
yMEHUSI U IPUOOpET HaBBIKU 1O BBISBICHUIO U ONPENEICHUIO TIOHITUSI U CYHIHOCTH
CTaauu BO30YKJIEHUsI YTOJIOBHOTO JIefa.

Kpome Toro ocyiecTBieHo 3aKpeIuieHue U yriayOneHne 3HaHuM, MOTyYeHHbIX Ha
JEKIUSAX W TPHOOPETEHHBIX B TIPOIIECCE CAMOCTOSTENBHOM paboThl ¢ y4eOHOMH
JTUTEPaTypoOl, MPaBOBBIMH aKTaMHd M MaTepHallaMd TMPAKTUKH; CHOPMHUPOBAHBI Yy
CTYJICHTOB yMEHHS W HaBBIKM PabOThl C HAYYHOUW JHUTEPATypoOl U clieluaIbHBIMU
JOKYMEHTaMH, aHAJIU3 Pa3IMYHbIX HICTOYHUKOB 3HAHUH, MMOJATOTOBKA BBICTYIUICHUM

IpakTn4yeckoe 3ansitue Ne 16 (2 gaca).
Tema: «O01mue yc/IoBHS NPeIBAPUTEIBLHOTO PACCIeI0BAHU»
2.16.1 3apnanue nuis padoThI
1. Tlonarue u 3HaAYEHUE CTAUU MPEIBAPUTEIBLHOTO PACCIIEIOBAHUS
2. ®opmbl NMPEABAPUTEIBLHOTO PACCIIEIOBAHUS: MPEABAPUTEIIHLHOE CIEACTBUE

U JIO3HAHHUE.
3. OO6mme ycnoBus MpeaBAPUTEIHLHOTO pacCieI0BaHU.

Temvr  unousuoyanvuvlx  domawHux  3aoanuti.  OOIKME  yCIOBHS
MPEIBAPUTEIHHOTO PACCIICOBAHMSI
3aoauu

I. B cBI3m c yrTparod NOPOTOKOJA OCMOTpa MeECTa IPOUCLIECTBUSA
clenoBarellb Ha OCHOBAaHMM CBOMX UYEPHOBBIX 3amuceil W (POTOCHHUMKOB,
OCYIIIECTBJIEHHBIX HA MECTE€ OCMOTpPA, MOArOTOBWJI HOBBIM BapUAHT MPOTOKOJA U JaJ
€ro Ha IOANKUCh YYaCTHUKAM IIPOBOAMUBIIETOCA ocMoTpa. [Ipu 3TOM OIMH U3 NOHATHIX
OTKA3aJICA MOJIMUCATh ITOT HIPOTOKOJL.

OueHute MPaBOMEPHOCTh JEUCTBUM CleqoBaTeNsl U BOJEU3bSIBICHUS
MOHATOrO B JAHHOW CUTYaI[UU.

MoseT 11 OBbITh BOCCTAHOBJICHHBIM TaKUM 00Opa3oM MPOTOKOJI UCHOJIb30BaH B
mpoIriecce O0Ka3bIBaHUS MO yrojoBHoMy pAeny? Kak Obl Bbl MOCTYNUIN B JIaHHOU
CUTYyallMM HA MECTE CJIeT0BaTENs?

2. YepkacoB ObUI 3a/iepKaH COTPYAHUKAMHU MOJIUIMU B TOT MOMEHT, KOT/a
BBIIIIET M3 TOPTOBOTO IIEHTpAa M CEeI B COOCTBEHHBIN aBTOMOOWIbB. [lonmuieiickue
nepecaawiii YepkacoBa B CBOIO aBTOMAIIMHY M JOCTAaBWIM K CJIEAOBATEI0, a €ro
aBTOMOOWJIb neperHaiu K YBJl v ocTaBuin Ha pacrojaraBlIeicsl 3a TeppUTOpHUEH
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cTostHKe sl moceruteneil. CrnenoBarenb 3ajep:xkan YepkacoBa MO MOJIO3PEHUIO B
COBEPIICHUH TIPECTYIUICHUSI, a TIO3IHEE TIPEAbIBUI €My OOBUHEHHE W PEIIUII BOIPOC
00 30paHUM B OTHOIICHUU HETO MEPHI MPECEUEHUS B BUJIC 3aKJIFOUCHHS IO/ CTPAXKY.
Uepes 10 nueir mocne 3anaepxkaHus YepkacoBa clieloBaTeNlb BbI3BAJ €ro >KEHY,
JOTMPOCUJI €€ B KaueCTBE CBUJICTENS M BbIJAN €M M3BATHIE y MY’)Ka JIMYHBIC BEIIU:
9achl, peMEHb, 1IETIOYKY, KIIFOYM U TOKYMEHTHI Ha aBToMoOWIb. [Ipu 3TOM OH cka3zai:
«BbI, KcTaTH, 3a0epuTe MamMHY. A TO OHa TyT Yy HAC CTOUT — TOJIBKO MECTO
3aHUMAET.

Korga cympyra UYepkacoBa BeINIIa Ha YJWIy, TO OOHapy»Xuiaa, 4TO HX
aBTOMOOWJIb HaXOJWUTCS B BeChMa IUIAYEBHOM COCTOSHUU. Y HEro He OBLIO JBYX
KOJIEC, TPEThE KOJIECO OBLUIO MPOKOJIOTO. M3 MOTOPHOTO OTCEKa MCUE3 AKKYMYJISITOP.
CrtexJio BOOUTENbCKOM ABepU ObLIO pa3oUTO, a U3 cajloHa Mpomajia aBTOMarHUToJIa.

Kakue ommOku ciegoBaTens MpuBeIr K Moao0HOM cutyaruu? KTo momkeH
HECTH OTBETCTBEHHOCTh 3a mpowucuienmee? Kak Obl Bbl MOCTYNWIA B MOJOOHOM
CUTyaIluu Ha MECTe CJIeI0BaTelNs?

2.16.2 Kpatkoe onucanue nNpoBOAMMOr0 3aHATHS:

B kauecTBe 3amaHMs CTyJEHTaM MNPEAJIOKEHO BBINOIHUTH WHIAMBUIYAIbHBIC
MPaKTHUYECKUE 3aJIJaHUs U PACKPBITh BOIPOCHI MPAKTUYECKOTO 3aHSITHSI.

[Ipy moOAroToBKE K BOMpOCAM aKIEHTHPOBAaTh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAaX U 00JI€€ CIIOKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMUS.

[Ipy wu3ydyeHMH JAAHHOM TEMBI CTYJEHT JIOJDKEH OCBOUTH TMOHSTHS:
MpelBapuUTENbHOE paccieroBaHue, (OpMbl MPEaBAPUTEIBHOTO pacclieJOBaHUs,
J03HaHUE , IPEIBAPUTEIHHOE CIIEICTBUE

3HaTh OOIIYI0 XapaKTEPUCTUKY CTAAUU MPEIBAPUTEIBHOIO PACCIEI0BAHUS

2.16.3 Pe3yabTarhl U BHIBOJBI:

B pe3ynbrate npakTUYECKOTO 3aHATHSA CTYJEHT MOJYYWJ 3HAHUS, BbIpaOOTal
YMEHHUS U NPUOOPENl HaBBIKU MO BBISIBICHUIO U ONPEJEICHUIO MOHATHS U CYIIHOCTU
MPeIBApUTENBHOIO PACcCIeOBAHMUS

Kpome Toro ocyiecTBieHo 3aKpeIuieHue U yriayOneHne 3HaHuM, MOTyYeHHbIX Ha
JEKIUSAX U TPUOOPETEHHBIX B IPOLIECCE CAMOCTOSITENBHOM paboThl ¢ yueOHOMU
JTUTEPaTypol, MPaBOBBIMU aKTaMU M MaTepHallaMd MPAKTUKH; CHOPMHUPOBAHBI Yy
CTYJICHTOB YMEHUS M HaBBIKM pa0OTbl C HAYYHOU JUTEPATYpPOd U CHEIUATbHBIMU
JOKYMEHTaMH, aHAJIU3 Pa3IMYHbIX UCTOYHUKOB 3HAHUH, MOJITOTOBKA BBICTYIJICHU

IpakTnyeckoe 3ansaTue Nel7 (4 yaca).
Tema: «IIpexBapuresibHOE CJIeICTBUE)

2.17.1 3apanue nist padoThbI:
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1. Cpoku mpeaBapUTEIBHOTO paccaeqoBaHus

2. Obmue npaBuiia MPOU3BOCTBA CIEACTBEHHBIX JEHCTBUIMA

3. CyneOHbli  MOPSIOK  TOJYyYEHUE  paspelieHuss Uil  IPOU3BOJCTBA
CIICJICTBEHHBIX JICHCTBUI

4. YyacThe crnenuanucTa M MEepeBOJYMKA MPU MPOU3BOJCTBE CIEACTBEHHBIX
JCUCTBUMU.

Tembl uHOUBUOYANBLHBIX doMawHux 3a0anuii. [IpeABapuUTENbHOE CIEACTBIE

3aoauu

1. l'opOyHoOB, Haxoxasch B 3aje oxkuganus Kypckoro Bok3ana r. MockBbl, cTal
HEBOJIbHBIM OUYEBHU/IIIEM TOMBITKU rpadexa coToBOro teiaedoHa, 0 4eM OH paccKazal
3a/IepKaBILIMM T0JI03PEBAEMOr0 COTPYJHUKAM MOJIUIUU. 3aTEM OH Cel B MOE31 U
yexan kK cebe gomoii B T. bemropon. Ilocie BO30yXkaeHHS YrOJIOBHOTO J1ena y
CJeloBaTeNsl BO3HUKIA OOBEKTUBHAs HEOOXOAMMOCTH jompoca ['opOyHoBa B
kadecTtBe cBuzaerens. OH HalpaBWil €My IO IOYTE MOBECTKY, B KOTOPOW Mpeanucal
yepe3 TpU JHSA NpUOBITH B MOCKBY U SIBUTHCS ISl TMPOM3BOJACTBA CJIEJACTBEHHBIX
JEVCTBUMN.

[IpaBoMepHBl 1M JeWcTBUSL chefoBaTenss B JaHHOM cutyauuu? Kakue
YTOJIOBHO-TIPOLIECCYANIbHBIE MEXaHU3Mbl TO3BOJISIIOT  O0ECIEUUTHh BO3MOXKHOCTH
J0Mpoca JIMIA, MPOKHUBAKOIIETO HE B MECTE, i€ NMPOBOAUTCS MNPEIBAPUTEIBHOE
paccienoBanue? Kakum oOpa3oM Bbl Obl MOCTYNWIM B JaHHOM CIy4a€ Ha MECTE
cienosarens’?

2. B Kamyxxckom 007acTHOM CIEJACTBEHHOM YyripaBiieHnuu CreicTBEHHOTO
komuteTa P® paccrnemoBanoch YroJioBHOE Jel0 IO OOBMHEHHMIO MarnblieBa U
ToncryxuHa B coBeplieHUH yOuiicTBa. OIHOBPEMEHHO CIIE€IOBATENb MPOBEPSII
MPUYACTHOCTh K COBEPIICHUIO JAHHOTO MPECTYIUICHUS €IIe OJHOTO COYyYaCTHHUKA —
boOpoBa, MecTO HaxoOXJEHHS KOTOpOro ObUIO HE YycTraHoBieHO. [Ipu mpoBepke
bo6poBa mo oneparuBHO-CIPAaBOYHBIM y4eTaM CJeI0BaTENb MOTY4YH WH(OPMAIIHIO,
YTO OH TaK)X€ OOBUHSETCA B COBEPIICHUHM €l ABYX yOuiicTB B Tynbckoil obnactu u
B HacTosiiee Bpemst HaxoauTcs noj crpaxeid B CU30 r. Tyobl.

Ilomyiexxanu M B JAHHOM Cilydae YTOJIOBHBIE JI€Ia, PACCIEAYIOIIMECS B T.
Kanyre u Tyne, coeaquHEeHHWIO B OJHO NPOU3BOACTBO, IpPHU YCIOBUU 4YTO IO
«KaIy)KCKOMY» Jieiy boOpoB elie He SBIISUICS HU MOA03PEBAEMbIM, HU OOBUHSIEMBIM?
Kakoe n0/KHOCTHOE JMII0 YMOTHOMOYEHO NPUHUMATh PELIEHHWE O COEAMHEHUU
YTOJIOBHBIX JEJ: PyKOBOAUTENb CIEJCTBEHHOIO OPTraHa, B KOTOPBIA J€JI0 MOCTYMHIIO
JUISl COEIMHEHUS, WIM PYKOBOJUTENb BBILIECTOSIIETO CIEACTBEHHOro oprana? Kak
ObI BbI B JIAaHHOM ClTydae MOCTYIMJIM Ha MECTE KaIyCKOTO cienoBaTesns ?

3.B ampene — mae 2012 1. Ha TeppuUTOpUM ODHCKOM obOmacTu ObBLIO
3apUKCUPOBAHO OOJBIIOE KOJIMYECTBO TAMHBIX U OTKPBITHIX XUIIEHUNH aBTOMOOMIIEH
«Xonga-CR-Vy»: u3 rapaxeil, ¢ ABOPOBBIX TEPPUTOPHUM, C YIUYHBIX MAPKOBOK, CO
ctossHOK U T. A. [lo kxaxgomy cnydaro Obul0 BO30YKAEHO W PpaccileqoBaioch
OTZENbHOE YTOJOBHOE JEJIO0, MPUYEM HU MO OJHOMY U3 HUX HE ObUIA YCTAaHOBIIEHBI
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JIMLIA, COBEpPLIMBIIME TpecTyIuieHne. Ha ormepartMBHOM COBEIIAHWMM HaYaJlbHUK
CJICICTBEHHOTO ympaBiieHUs Mpu obmactHoM YBJl man ykazanuwe coOpaTh BCE 3TH
YIOJIOBHBIE Jl€Ja BMECT€ M COCIMHWI HUX B OJHO NPOU3BOJACTBO, ITOPYYUB
pacciieoBaHle Hau0oJiee ONBITHOMY CJIEIOBATEIIO.

boimo nm momoO0HOE pelleHHe PYKOBOAMTENS CIEACTBEHHOIO OpraHa
3aKOHHBIM M 000cHOBaHHBIM? JlOmyCcKaeT JM 3aKOH BO3MOXKHOCTh COEAMHEHMS
YTOJOBHBIX Jie1 0€3 YCTaHOBJICHUS JIMII, MOAJEKAIIUX MPUBICYEHHUIO K YTOJIOBHOM
orBeTcTBeHHOCTH? Kakoe Obl pelieHre NpPUHSIM Bbl HAa MeCT€ HadaJbHUKA
CJIEICTBEHHOTO YNPAaBJICHHUS ?

2.1.2 KpaTkoe onucanue mNpoBOAUMOIO 3aHATHSA:

B kauecTBe 3amaHMs CTyJEHTaM NPEAJIOKEHO BBINOIHUTH WHIAMBUIYaAJIbHBIC
MPAKTUYECKUE 3aJaHUsI U PACKPHITH BOMPOCHI IPAKTUYECKOTO 3aHATHSI.

[Ipy moaroroBke K BOMpOCAM aKIEHTUPOBATh BHHMAaHUE HEOOXOJUMO Ha
KJIFOUEBBIX MOMEHTaX U 00JI€€ CI0KHBIX U3 HUX JIJIS JIYUILEro 3alOMUHAHUS.

[Ipy wu3ydyeHMH JaHHOW TEMbl CTYIAEHT JOJDKEH OCBOMUTH TOHSTHS:
MpelBapUTENIbHOE CIEACTBUE, TEPPUTOpPUANbHAS W POAOBas IMOJCIEICTBEHHOCTD,
OpraHbl, OCYIIECTBIISIONIME TPOU3BOACTBO NPEIBAPUTEIBLHOTO CIEICTBUSL.

3HaTh OOIIYI0 XapaKTEPUCTUKY CTAAUM MPEIBAPUTEIBLHOTO CIEACTBUS.

2.1.3 Pe3yabTaThl M BHIBOABI:

B pe3ynbrate npakTUYECKOTO 3aHATHSA CTYJEHT MOJYYWJ 3HAHUS, BbIpaOOTal
yMEHUSI U IPUOOpE HaBBIKU IO BBISBICHUIO U ONPENEICHUIO TIOHITUSI U CYHIHOCTH
CTa/IuU MPEABAPUTEIBHOTO CIEACTBHSL.

Kpome Toro ocyiiecTBieHo 3akperuieHre U yriyOneHue 3HaHUM, MOJyYEeHHbIX Ha
JEKIUSAX U TPUOOPETEHHBIX B MPOLIECCE CAMOCTOSITENBHOM paboThl ¢ yueOHOMU
JTUTEPaTypol, MPaBOBBIMH aKTaMHd M MaTepHallaMd TMPAKTUKH; CHOPMHUPOBAHBI Yy
CTYJICHTOB yMEHHUS M HaBBIKM pa0dOThl C HAYYHOW JMUTEPATYpPOd U CHEIUATbHBIMU
JOKYMEHTaMH, aHAJIU3 Pa3IMYHbIX UCTOYHUKOB 3HAHUH, MOJITOTOBKA BBICTYIJICHUM

IIpakTnueckoe 3ansitue Nel8 (6 yacos).
Tema: «CieacTBeHHbIE e CTBHS
2.18.13ananme 151 padboThI:

IlonsaTHE U cucTemMa CICACTBEHHBIX JICHUCTBUM.

Buer ocmotpa.

OcHOBaHUS U MOPSJIOK TPOU3BOJICTBA OCMOTpA.
OcBuIETENECTBOBAHME.

OOBbICK, BBICMKA.

Hanosxenue apecta Ha Mo4TOBBIC, TenerpadHbIC U MHBIC COOOIICHMS.

AN
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7. Jlompoc u o4Has CTaBKa.
8. TlpenbsiBieHue A1 ONMO3HAHMUS.

Temvl unousuoyanbHvix oomawHux saoanutl. CaeCcTBEHHBIE ICHCTBUS.
3aoauu

1. B nmepuoxa ¢ mapta no utonb 2012 r. Ha BEIIEBOM pBIHKE, Ha- Xonsga(emcs
Bo3Jie ctaninu MeTpo «IletpoBcko-PazymoBckas» B r. Mockse, Obuta 3apuKkcHpoBaHa
cepust Kpak W3 JaMCKUX CyMOYEK, HICHTUYHBIX IO crocoly coBepiieHus. Kak
CJIEIOBAJI0 W3 MAaTEepUATIOB YTOJOBHBIX J€Jl, HEYCTAHOBJICHHBIA MPECTYITHUK,
MOJIb3YSICh CKOIUIEHWEM JIIOJIeH, OCTPBIM MPEIMETOM pa3pe3all JaMCKYI0 CYMOUYKY U
TalfHO MOXMILAJ OTTYy/1a ACHbIU, IIEHHOCTH, JINYHBIE BEIIH.

21 uIOHS TIPU TIOTIHITKE COBEPIICHUSI OYEPETHON MOTOOHON KPaku C MOJIUYHBIM
ObLIT 3ajiepKaH paHee HEOJHOKPATHO CYJUMBIN 32 aHAJIOTHYHBIC MPECTYIUICHUS HUT/IE
He paboTarommii bopucos. B xoae nuuHoro oowicka y Hero ObUTH OOHAPYKEHBI U U3b-
ATHl KOIIEJIEK ¥ COTOBBIM TenedOH, BIIOCIEICTBUU OIO3HAHHBIC MOTEPIICBIICH.
JlomipoliieHHBI B KadecTBE IOJ03pEBaeMOro, a 3areM u obBuHsiemoro bopucos
MOJIHOCThIO TpHU3HANICA B cojesHHOM. OJHakKo Ha BOMNPOCHl CIENOBATENs O
COBEpIIECHUH IPYTHMX MOJOOHBIX Kpa)k OH OTBEYaJ, YTO HE UMEET K HUM HHUKAKOIrO
OTHOIICHMs. J[OTpOIIEHHbIE BIOCIEACTBUU B KaueCTBE CBHJIETENCH COTPYIHUKU
BEIIIEBOTO PhIHKA MMOKa3anu, uto ¢ mapta 2012 r. yacto Bunenu bopucosa, TyisBIiero
10 phIHKY. B mpenbsBieHHOM B OKOHYATEIbHOW peakiuu OOBUHEHUU CJIE€I0BATENb
WHKPUMUHUPOBAJI €My COBEpIIECHUE BCEX MPOU3OMICANINX HAa PHIHKE B YKa3aHHBIH
MIEPHOJ] BPEMEHH KPax

JloctaTouHOl 1M OblIa COBOKYIMHOCTb JOKAa3aTENbCTB JJSl TPEIbSBICHUS
BopucoBy mnomobHoro oOBuHeHuss ? IlpaBoMepHO 1M OBUIO Takoe pelIeHUuE
cinenoBatens ? Kak Obl BbI MOCTYNWIM B MOJOOHOW CHUTyallMd Ha MECTE CYJIbH,
paccMaTpUBAaIOIIETo BIIOCIEICTBUN JaHHOE YTOJIOBHOE JIEJ0 MO CYIIECTBY?

2. Ilocne npenbsiiaeHus ooBuHeHUs: KpoToBy 3amuTHUK ManbKOB MOMPOCHI
cleoBaTeNis HEHAJIONr0 YIAIWThCs W3 KaOWHeTa, YTOOBI JaThb BO3MOXKHOCTH
MPOBECTH KPATKYK KOHCYJIbTAllMI0O Hae[WHE C OOBUHSAEMBIM IO TIOBOJIY
npezacTosimero aomnpoca. CBow nmpock0y oH MOTUBHpOBAN M. 9 4. 4 cT. 47 umn. 1 4. |
cT. 53 VIIK PO, cornmacHo KOTOPHIM 3aIIUTHUKY JOHKHO OBITH TIPEIOCTABICHO TIPABO
KOH(PUACHITMATHHOTO OOIICHHUS ¢ OOBHHSAEMBIM, B TOM YHCJI€ U JIO MIEPBOTO JOMPOCa,
0e3 orpaHuueHus MNpoJoKUTeNnbHOCTH. ClenoBaTeNb BblIeN W3 KaOWHETa B
Kopuaop. B 310 BpeMs eMy Ha COTOBBIN TelneQOH MO3BOHUI COTPYAHHUK YTOJIOBHOTO
pO3BICKa W COOONIHJI, YTO COTJIACHO MOJYYEHHON WMHU ONEpaTUBHON HH(OpMAIUH
3alUTHUK MaiabKOB MpUTJalieH OBIBIIMM MAapTHEPOM IO OW3HECY OOBUHSEMOTO,
KOTOPBI 3aMHTEpPECOBaH B €ro OOBUHEHUHU U ocyxiaeHuu. [Ipuuem KpotoB He ObLa
OCBEIOMJIEH O HaMEpPEHHUSX CBOEro OBIBLIETO KOJJIETH, MO3TOMY M HE BO3paxka
MPOTHUB MPUTTAIICHUS] IMEHHO 3TOTO 3aluTHUKA. 1 nelicTBUTENbHO, KaK BBISICHIIIOCH
BIIOCJIEJICTBUU, B OTCYTCTBUE CII€OBATENs 3alIMTHUK MbITANCA yroBopuTh KpoTtoBa
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JaTh UCYEPIBIBAIONINE MpU3HATENbHbIE MOKa3aHWs, MOTUBUPOBAB ATO BO3MOXKHBIM
CHUCXO0XJICHUEM K HEMY Cy[a.

B Takoii cuTyauuu cneaoBarenb NPUHSIT PEeIIEHUE O HEe3aMeUIMTEIbHOM OTBOJIE
3amuTHUKAa. CBOE peEIIEHHWE OH JOBEJN A0 aJBOKaTa ManbKoBa M IONPOCHI €ro
yaanuThcsi. A OOBHHAEMOMY OBUIO Pa3bsICHEHO MPaBO HA MPUTIANICHUE JIPYroro
3amuTHUKA. OHaKO B CBSI3U CO CJIOKMBLIEHCS CHUTyalued TOMpoc OOBUHSEMOTO B
ATOT JIeHb TaK MPOBEACH U HE ObLI.

[IpaBoMepHBIM 7M1 OBLIO pEIIEHUE CcliefoBaTeNss 00 OTBOJAE 3aLIUTHUKA MEXITY
MpeabsIBICHUEM OOBHMHEHUSI M JONpocoM oOBuHsemoro? IlpaBomepHBIM 51 OBLIO
peuieHue cuepoBareiass o0 OTMEHE JA0ompoca OOBHHSEMOTO BBUIY OTCYTCTBHS
3amuTHUKA? Kak Obl BbI MOCTYNWIN B IOJIOOHOM cUTyauuu?

2.1.2 KpaTkoe onucaHue NpPoBOAUMOIO 3aHATHSA:

B kadectBe 3amaHusi CTyJeHTaM MPEAJIOKEHO BBINOJIHUTh WHIUBUAYaJIbHBIC
MPaKTUYECKUE 3aJaHUsI U PACKPHITH BOMPOCHI TPAKTUYECKOTO 3aHATHS.

[Ipy moaroroBke K BOMpOCAM aKIEHTUPOBAaTh BHHUMAaHUE HEOOXOJUMO Ha
KJIFOYEBBIX MOMEHTAaX U 00JIE€ CIIOXKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMUSL.

[Ipy wu3ydyeHMH JAAHHOM TEMBI CTYJEHT JIOJDKEH OCBOUTH MOHSTHS:
CJIE/ICTBEHHbIE JEWUCTBUS, JIOMPOC, OYHAs CTaBKa, CJEACTBEHHBIH HKCIIEPUMEHT,
OCMOTp, OOBICK, BEIEMKA, OCBUJIETEIILCTBOBAHKE, TPOBEPKA MTOKA3aHUN HA MECTE.

3HaTh O0IIYI0 XapaKTEPUCTUKY MPOU3BOACTBA CIEACTBEHHBIX JIEHCTBUM.

2.1.3 Pe3yabTaThbl M BHIBOABI:

B pe3ynbrate npakTUYECKOTO 3aHATHSA CTYJEHT MOJIY4YWJ 3HAHUS, BbIpaOOTal
YMEHHUS U NPUOOPESl HaBbIKU MO BBISIBICHUIO M ONPEJEICHUIO MOHATHUS U CYIIHOCTH
IIPOU3BOJICTBA CIIEICTBEHHBIX JIEHUCTBUIL

Kpome Toro ocyiiecTBieHo 3akperuieHre U yriyOneHue 3HaHUM, MOJyUYEeHHbIX Ha
JEKIUSAX W TPHOOPETEHHBIX B TIPOLIECCE CAMOCTOSITENHHOM paboThl ¢ y4eOHOMU
JUTEpaTypoli, MpaBOBBIMU aKTaMU M MaTepHajJaMu NPAKTUKH; CHOPMHUPOBAHBI y
CTYJICHTOB yYMEHHUS M HaBBIKM pa0OThl C HAYYHOW JUTEPATYpOd U CHEIUATbHBIMU
JOKYMEHTaMH, aHAJIU3 Pa3IMYHbIX UCTOYHUKOB 3HAHUH, MOJITOTOBKA BBICTYIJICHU

IIpakTnyeckoe 3ansaTue Nel9 (2 yaca).

Tema: «IIpuBiieyenne B kauecTBe 00BUHAeMOro. IlpenbsiBiienne 0OBUHEHMS.
Jlo3Hanue»

2.19.13ananme a1 padboThI:

1. OcHoBaHue ¥ NMOPSIOK MPUBJICYEHHUS JIMIIA B KAU€CTBE OOBUHSIEMOTO.
2. ITpeabsiBieHre OOBUHEHHS U JOTIPOC OOBUHSAEMOTO.
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3. OcoOeHHOCTH MPOU3BOCTBA I03HAHUSI.

Temvr unHOUBUOYANLHBVIX OOMawHuXx 3adanuu. lIpuBiIeYeHWE B KayecTBe
ob6sunsiemoro. [IpeapsaBienne ooBuHeHus. Jlo3Hanue.

3aoauu

1. B mepuox ¢ mapta mo utons 2012 1. Ha BEIIEBOM pHIHKE, Ha- XoAsga(emcs
Bo3Jie ctaninu MeTpo «IletpoBcko-PazymoBckas» B r. Mockse, Obuta 3adukcupoBaHa
cepust Kpak M3 JaMCKHUX CyMOYEK, HACHTUYHBIX IO crnocoly coBepiieHus. Kak
CIE€IOBAJI0 W3 MAaTEpPUAlOB YTOJOBHBIX JI€J, HEYCTAHOBJIEHHBIM MPECTYIHUK,
MOJIb3YSICh CKOIUIEHUEM JIIOJIEH, OCTPhIM MPEAMETOM pa3pe3ai JaMCKYI0 CYMOUYKY U
TaliHO MOXMINAJ OTTYZAA ACHBIU, LIEHHOCTH, JIUYHbBIC BEIIIN.

21 WIOHSA NPU MONBITKE COBEPUICHUSI OUEPETHON MOJ00HOM KpaXku ¢ MOJIUYHBIM
ObL1 3ajiepKaH paHee HEOAHOKPATHO CYJUMBIH 3a aHAJIOTMYHbIE MPECTYIICHUS HUTIE
He paborarommii bopucos. B xoae nuuHoro oowicka y Hero ObUTH OOHAPYKEHBI U U3b-
AThl KOILIENEK M COTOBbIM TenedoH, BIOCIEICTBUU OIO3HAHHBIE MOTEpIIEBIICH.
JlonponieHHbli B KayecTBE IMOJ03PEBAEMOro, a 3areM M oOBHHseMoro bopucon
MOJIHOCThIO TpH3HAICA B cojAessHHOM. OJIHaKO Ha BOIPOCHl CJIEAOBATENS O
COBEpILICHUH IPYTHMX MOJOOHBIX Kpa)k OH OTBEYaJ, YTO HE UMEET K HUM HHUKAKOIrO
OTHOLIEHHUS. JONpOILIEHHbIE BIOCIEACTBUM B KAue€CTBE CBUJICTEIECH COTPYIHUKH
BEILIEBOTO PhIHKA MOKa3aiu, 4To ¢ Mapta 2012 r. yacto Buaenu bopucosa, rynssuiero
10 pHIHKY. B mpenbsBieHHOM B OKOHYATEIbHOW peAakiuuu OOBUHEHUU CIIEeI0BaTENb
MHKPUMHUHUPOBAJI €My COBEPILICHHE BCEX IMPOM3OLIEAININX HAa PBIHKE B YKa3aHHBIN
MEPUOJI BPEMEHU Kpax

JloctatouHoil 1M OblIa COBOKYIHOCTh JOKAa3aTeNbCTB I MPEIbSBICHUS
BbopucoBy mnomodbHoro o6BuHenus? IIpaBomepHO M OBUIO Takoe peuIeHUe
cinenoBarensa ? Kak Obl Bbl MOCTYNWIM B MOJOOHOW CHUTyallUM Ha MECTE CYIbH,
paccMaTpUBAIOIIETO BIIOCIEACTBUU JAHHOE YTOJIOBHOE JIENIO MO CYIIECTBY?

4. Tlocne mpeabsiBieHus oOBuHeHus KpoToBy 3amuTHUK ManbkoB
MOMPOCWJI ~ CJIEIOBATENsl HEHAJOJro YJalIuTbcd U3 KaOuHeTa, 4YTOOBl JaTh
BO3MOKHOCTb MPOBECTU KPATKYIO KOHCYJIBTAILIMIO HACAUHE C OOBUHSAEMBIM 10 TOBOAY
npesacrosiero aomnpoca. CBorwo mpock0y oH MOTUBHpOBAT . 9 u. 4 cT1. 47 nn. 1 u. [
cT. 53 VIIK PO, cornacHo KOTOPHIM 3aIlIUTHUKY JOJKHO OBITh IPEIOCTABICHO IIPABO
KOH(UIEHITUAITBHOTO OOIICHHS C OOBUHSEMBIM, B TOM YHCJIE U JIO MEPBOTO JIOMPOCa,
0e3 oOorpaHuyeHUsl NOPOAOLKUTENbHOCTH. (CrepgoBaTenb BbINIET W3 KaOWHETa B
Kopuaop. B 310 BpeMs eMy Ha COTOBBIN TelnePOH MO3BOHMI COTPYAHHUK YTOJIOBHOTO
pO3bICKa U COOOUIMJI, YTO COIJIACHO MOJYyYEHHONM MMHU ONEpPaTUBHOM HH(OpMAIUH
3alIUTHUK ManbKOB HpUTiamieH OBIBIIMM HapTHEPOM MO Ou3HECY OOBHHSIEMOTO,
KOTOPBI 3aMHTEpPEcCOBaH B €ro OOBUHEHUHU UM ocyxiaeHuu. [Ipuuem KpotoB He ObLa
OCBEJOMIIEH O HAMEPEHHUSX CBOEro OBIBIIErO0 KOJUIETH, MO3TOMY M HE BO3paykaj
MPOTHUB MPUTTAIEHUSI UMEHHO 3TOTO 3alllUTHUKA. M 1elCTBUTENBHO, KaK BHIACHUIIOCH
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BIIOCJICJICTBUU, B OTCYTCTBUE CIIE€IOBATENs 3alIMTHUK MBITANICS YroBOopuTh KpoToBa
JaTh UCYEPIbIBAIOIINE MpU3HATENbHbIE MOKa3aHWs, MOTUBHUPOBAB ATO BO3MOKHBIM
CHUCXO0XJICHUEM K HEMY Cy[a.

B Takoii curyamuum crenoBareib MPUHSUT pPEIICHHE O He3aMeAIUTETHhHOM
oTBOJIe 3anTHIKA. CBOE pelieHre OH J0BeN A0 aBokaTa MalbKkoBa U MOMPOCHUII €r0
yAaanuThes. A OOBHHSEMOMY OBUIO Pa3bsICHEHO IMPaBO Ha MpUIJIALICHHE JIPYroro
3amuTHUKA. OHaKO B CBSI3U CO CJIOKMBLIEHCS CUTyalued TOMpoc OOBUHSEMOTO B
ATOT JIeHb TaK MPOBEACH U HE ObLI.

[IpaBoMepHBIM JI1 OBLIO PEIICHUE CIIeIOBaTeNsl 00 OTBOJE 3aIMTHUKA MEXKIY
MpeabsIBICHUEM OOBHHEHUSI M JONpocoM oOBuHsemoro? IlpaBomepHBIM 11 OBLIO
penieHue cuepoBareiass 00 OTMEHE Jompoca OOBHHSIEMOTO BBUIY OTCYTCTBHS
3amuTHUKA? Kak Obl BbI MOCTYNHWIN B MOJOOHOW cUTyauuu ?

5. CnenoBatenb OJHOTO M3 PaHOHHBIX OTIEIOB MOCKOBCKOTO YHpPaBlIE€HUS
CrnencrBernoro komuteta PO B Teuenune 40 MuH pacckasbiBall mepes] TeleKaMepamu
KYPHAIHUCTY MPOrpaMMbl KPUMHUHAJIBHBIX HOBOCTEH O TOJBKO UYTO BO30YKIEHHOM
YTOJIOBHOM Jiefie O (DaKTy COBEPILEHUS U3HACUIOBAHMUS.

Beuepom Toro ke naHS OOJBLIONW OTPBHIBOK JAHHOTO TEJIEHUHTEPBbIO ObLI
MOKa3aH 10 TeleBUuJeHui0o B pyOpuke «KpumuHaibHble HOBOCTWY. [Ipudem
KYPHAIMCTBI, TOHSICh 3a CEHCallMel, MoKa3anu B PUPE caMble «UHTEPECHBIE» €ro
MOMEHTBI

OrneHuTe BO3MOXHOCTH COOOIIEHHUSI CpPEIACTBAM MacCOBOM WHMOpPMAIUH O
paccliefoBaHUM TPECTYIUICHHWS B JaHHOM ciydyae. Hapymmn nu crienoBaTenb B
JaHHOM cClly4yae KaKue-TuOO TOJIOKEHHUs YToJIOBHO-IIpoliecCyallbHOTO 3akoHa ? Kak
Obl BbI MOCTYNUIIU B IOJJOOHOM CUTyalluu Ha MECTE cienoBaTens ?

6. YronosHoe neno 0bu1o Bo30yxaeHo 12 mapra 2012 r., a 11 mas cinenosarens
MPUOCTAHOBWJI MPOU3BOJICTBO IO YTOJIOBHOMY JIey B CBSI3U C HEYCTAHOBJICHHEM
JuIa, TOJJISKAIIETO MPUBJICUEHUI0 K YTOJIOBHON OTBETCTBEHHOCTU. 14 HIOHS 3TOTO
e TOoJla B CBSI3U C YCTAaHOBIIGHHEM JAHHOTO JIMIIA MPOHU3BOJACTBO IO YTOJOBHOMY
neny ObLI0 BO30OHOBIICHO.

UIOJISl TOTO K€ T0JIa CJIeI0BATelb HAallPaBUIl YTOJIOBHOE JIEJI0 C OOBUHUTEIBHBIM
3aKJIFOYEHUEM MIPOKYPOPY.

[TocunraiiTe, B KaKoil CPOK OBLIO OKOHUEHO MPEABAPUTEIHHOE CIIEJICTBUE IO
JTaHHOMY YTOJIOBHOMY JIEITy.

He momyctun nu cnepoBarenb Kakux-au00 OMIMOOK MPH MCUUCICHUH CPOKa
npenBaputenbHoro  ciencrtBus?  Kakum — oOpa3om  yCTaHaBIMBAaeTCsS  CPOK
JIOTIOJTHUTEILHOTO CIEACTBUS 10 BO3OOHOBIEHHOMY YTOJIOBHOMY €Iy ?

7. YronoBHoe aeno, Bo3OyxaeHHoe 15 mas 2011 r. B oTHOmIeHun JleHucona, u
yroJIoBHOE €510, Bo30yx)aeHHoe 20 mas 2011 r. B oTHOmeHun BacunbkoBa, 10 uroHs
TOTO K€ Tofa OBLUTU COEAMHEHBI B OJHO MPOM3BOJCTBO. BBUIY 0c000# CIOKHOCTH
YTOJOBHOTO Jefla CPOK CJIEICTBUS MO HEMY HEOJHOKPATHO MpojjieBajics. 24 HIOHS
2012 r. yronoBHOe Jel0 B OTHOIIeHUH BacuiibkoBa ObUIO BBIJIEICHO B OTAEIHHOE
MIPOU3BOJICTBO BBUYy HEYCTAHOBIICHUSI MECTa HAXOXJeHUsI 0OBUHAEMOro u 30 uros
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2012 r. npuocTaHOBIEHO. YTOJIOBHOE A€o0 B oTHOIIeHuu Jlenucona 25 utonst 2012 r.
OBLJIO HAMPABJICHO C OOBUHUTEIHHBIM 3aKIIIOUCHHUEM TIPOKYPODPY.

[loacunraiite, CKOJBKO BPEMEHHM COCTABJSUI CPOK TMPEIBAPUTEIBHOTO
CIEACTBUSl 1O YIOJOBHOMY Je€ly B OTHOIICHMM BacuibkoBa Ha MOMEHT €ro
MPUOCTAHOBJICHUS; CKOJIbKO BPEMEHHU COCTABJISUI CPOK MPEIBAPUTEIBHOIO CIEACTBUS
M0 YrOJIOBHOMY JieJly B OTHOIICHWH J[eHHMCOBa Ha MOMEHT €ro HalpaBJIEHHUS C
OOBHHUTEIHHBIM 3aKIIIOYCHUEM TIPOKYPODY.

6. B cBsI3u ¢ HEBO3MOXXHOCTBIO y4acTHsl Cy/IeOHOTO MEIMKa B OCMOTpE Tpyma
CJIeIOBaTeNb MPUTIIACKI JIJI TTPOU3BOJACTBA ITOTO CJIEACTBEHHOTO JCHCTBUSA Bpadya-
odTanpMoIIora U3 AETCKON PAaOHHON MOTMKIUHUKH.

OueHnuTe 3aKOHHOCTH MPOIECCYAIbHOW MPOIEAYPHl OCYIIECTBICHUS JaHHOIO
CJEACTBEHHOTO JEHCTBUSI.

JlomycTrMo N y4acTHe TOJ00HOTO Bpaya MpH Hapy>KHOM ocMoTpe Tpyna? B
KauecTBE KOT0 — OJKCIepTa WM CHEIUaINCTa — Y4YacTBOBAI B CJIEIACTBEHHOM
JEUCTBUM Bpad-0(PTaTBLMOJIOT?

2.19.2 Kparkoe onucanue nNpoBOAMMOI0 3aHATHS:

B kagecTBe 3amaHMA CTyJIEHTaM MPEIJI0KEHO BBIMOTHUTL WHIUBUIYTbHBIC
MPaKTHYECKHUE 3aJIJaHUs W PACKPBITh BOTPOCHI MPAKTUICCKOTO 3aHATHS.

[Ipu moaroTroBke K BOMPOCAM aKIICHTHPOBATh BHUMAaHHE HEOOXOIWMO Ha
KJTFOYEBBIX MOMEHTAaX M 00JIe€ CIIOKHBIX U3 HUX JIJIS JIYUIIETO 3alIOMUHAHMS.

[Ipy n3yueHnn JaHHON TEMBI CTYJICHT JOJDKEH OCBOUTH MOHSATHS: TIPUBJICUCHHE
B KadyecTBe OOBHMHAEMOTO, TPEIbABICHHE OOBMHEHHS, JO3HAHWE, JOMPOC
00BHHSEMOT0, OOBHHUTEIBLHOE ITOCTAHOBJICHNE, OOBHHUTCIBHBIN aKT.

3HaTh OOIIyI0 XapaKTEPHUCTHKY TPUBJICUYCHUS B KadeCTBE OOBHHSIEMOTO,
MpEAbsIBICHUS OOBHHEGHMS ®W  JIO3HAHHWSA, KaKk (OPMBI  IPEIBAPUTEIHLHOTO
paccieI0BaHusl.

2.19.3 Pe3yabTarhl 4 BHIBOABI:

B pe3ynbpTate npakTUUYECKOTO 3aHATHSA CTYACHT IMOJYYHJ 3HAHHUS, BbIpaboTal
YMEHUSI U IPUOOpE HaBBIKU 1O BBISBICHUIO U ONPENEICHUIO TIOHITUSI U CYIIHOCTH
MIPUBJICYEHUSI B KQU€CTBE OOBUHSIEMOTO, PEIAbABICHUS OOBUHEHUS U JO3HAHUS, KaK
(b opMBI IPeIBAPUTENHLHOTO PACCIEI0BAHMUS.

Kpome Toro ocyiiecTBieHo 3akperuieHre U yriyOneHue 3HaHUM, MOJyUYEeHHbIX Ha
JEKIUSAX U TPUOOPETEHHBIX B IIPOLIECCE CAMOCTOSITENBHOM paboThl ¢ yueOHOMU
JTUTEPaTypoOl, MPaBOBBIMH aKTaMHd M MaTepHalaMy TMPaKTUKH; CHOPMHUPOBAHBI y
CTYJIEHTOB YMEHHSI M HaBBIKM PaOOThl C HAyYHOUM JHUTEpaTypol U creuuaibHbIMU
JOKYMEHTaMH, aHAJIU3 Pa3IMYHbIX HICTOYHUKOB 3HAHUH, MMOJATOTOBKA BBICTYIUICHHUM

IpakTnueckoe 3ansaTue Ne2() (4 yaca).
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Tema: «O01Mii MOPSAIOK MOATOTOBKH K cCyAeOHOMY 3acenaHuio. O0ue ycaoBus
Cy1e0HOr0 pa3onpaTebCTBa)

2.20.13apanne 19 padoThI:

1. CymHOCTh ¥ Ha3HAYEHHE O0IIIEro MOopsIKa MOATOTOBKH K CyJIeOHOMY
3aceaHmIo.

. [TorHOMOYMS CyJBH IO MMOCTYNHUBIIEMY B CYJl YTOJIOBHOMY Jeiy. Bormpocsr,
MIO/JIeKAIINE BBIICHEHUIO.

. Haznauenwue cyneOHOTO 3aceqanusl.

. CymHOCTh U IpoIeccyaabHOE 3HAUCHUE TIPEIBAPUTEIILHOTO CITYIIIaHMSL.

. OcHOBaHUs IPOBEICHUS IPEIBAPUTEIILHOTO CITYIIIAHMS.

. [lopsimok mpoBeieHNs TPEIBAPUTEITHHOTO CITyIIIAHHS.

. Bunbl perenwii, mpuHIMaeMbIX Ha IPEABAPUTEITHHOM CITYIIAHHUH.

. OGuue ycnoBus cyaeOHOTO pa3oupaTenbCcTBa

\9)

OO\ LN A~ W

Temvl unousuoyanvHvix domawHux 3adanui. OONMUNA TOPSIOK MOJATOTOBKUA K
cyaeoHomy 3acemanuto. OOIIMeE yCIOBHS CyAeOHOTO pa3OUpaTesbCTBA.
3aoauu

1. ITo pe3ynpTaTaM NpeaBApUTEIBLHOTO CIYIIAHUS CYAbsl MPUHSIT PELIEHUE O
BO3BpAIllCHUM YrosioBHoro jena B mopsake cr. 237 VIIK PO npokypopy s
YCTpaHEHUsl JONMYIIEHHbIX HapyIIEHUH TpU COCTABICHUU OOBHUHHUTEIHHOTO
3akmioueHus. [lpuw 3ToM mpokypop OOHapyXusl M JApyrue HapylIeHHs 3aKoHa,
JOMYILEHHBIE CJEAOBAaTeNIeM NIPU pacclielOBaHUM YroyioBHOro jaena. IIpokypop
BO3BpaTWJI CIEIOBATENIO JEI0 Il MPOU3BOACTBA JOMOJHUTEIBLHO €T0 CIEACTBUS
CPOKOM Ha OJIUH MECHILI.

[IpaBoMepHBI i AeiicTBUS pokypopa ? OOOCHYWTE CBOW OTBET.

2. 1lo moctrynuBuieMy B pailoHHbld cyq r. Opcka yroioBHoMy Jaeny bacos
OOBHHSJICS B COBEPIICHUH MPECTYIUICHUS, peaycMoTperHoro 4. [ cT. 264 YK P®. B
CBSA3M C XOJIaTaliCTBOM OOBHHSIEMOTO0 O NPEKpPALIEHUH MPOU3BOJACTBA IO €Ty,
MOTOMY 4YTO MeXAy oOBHHsieMbIM bacoBbiM M moTeprneBmrM (CMOJIEM JTOCTUTHYTO
COrjlallieHue 0 MPUMHUPEHHUH, CYJbel ObUIO Ha3HAUYEHO MPEABAPUTEIBHOE CIIyLIaHUE.
OnHako MO COCTOSHUIO 370POBbsl MOTEPIEBIIMI HE CMOT SIBUThCS B CyJeOHOE
3acelaHle Ha NPEABAPUTENIBHOE CIYIIAaHWE, HO OT HEro MOCTYMNWIO 3asBICHUE C
MpOCHOOH O MPEKPAIICHUH JIeNIa B CBSI3U C TPUMUPEHUEM CTOPOH.

BnpaBe nu cyaps B OTCYTCTBUE IMOTEpIEBLIEr0 MPEKpaTUTh Ha
MpeIBApUTEIHHOM CITYLIAHUH JIEJ0 B CBSI3U C MPUMUPEHHEM CTOPOH?

3. [loctaHoBNEHUEM Cy/IbH 00JIACTHOTO CyJia YTOJIOBHOE AEJIO M0 OOBUHEHUIO
Kpbuis  BO3BpalleHO MPOKypopy [Jsi YCTpaHEHUs HapyLIeHWH  yTOJIOBHO-
MPOLIECCYANIbHOTO 3aKOHA, MOCKOJbKY €ro MaTh He Obula MpUBICYEHA B KAYECTBE
3aKOHHOTO MPEJICTaBUTEINA, YeM HapylleHbl ee mpaBa. Ha gaHHOe mocTaHOBIEHUE

154



MIPOKYpOp TMPHUHEC AaleUISIIIMOHHOE MpPEACTaBICHUE C MPOChOOW O €ro OTMEHE.
Cyne6HO¥ KOJIJIETMe MO YTOJOBHBIM JeJaM OOJACTHOTO CyJia yAOBIETBOPEHO
aneJUIIMUOHHOE TPEJCTABICHUE MNPOKYypopa M IOCTAHOBJICHUE CYJIbH OTMEHEHO,
MOCKOJIbKY coriacHo 4. 1 cT. 437 VYIIK P® 3akoHHBIN NpeacTaBuUTEIb JIMIA, B
OTHOIIIEHUU KOTOPOT'0 BEJETCSI MPOU3BOJICTBO O MPUMEHEHUHU MPUHYIUTEIbHBIX MEp
MEIMIIMHCKOTO XapakTepa, MPHUBJICKACTCS K YyYacTUIO B JE€JI€ Ha OCHOBAaHHUM
MOCTAHOBJICHUS CieAoBarTens uiu cyna. Kak BHAHO W3 MaTepuanoB Jeia, B XOJE
MIPEABAPUTEIHLHOTO CIyIIAHUS B CyJACOHOM 3aceIaHWM 3aKOHHBIM MPEJCTaBUTETIEM
Kpbuts Oblia mpu3HaHA €ro MaTh, TEM CaMbIM OBLIIM BOCCTAHOBJICHBI €€ TpaBa Mpei-
CTaBJISITh MHTEpeChl KpbUld M0 HacTosIeEMy Aeiy.

CoOOTBETCTBYIOT JI TpeOOBaHUSIM 3aKOHA BHIHECEHHBIE 110 STy pelIeHUs ?

4. Ha npenBapuTeIbHOM CIYIIAHHUM OBUIO PAacCMOTPEHO XO0JaTalCTBO
3alllUTHUKA O NPU3HAHWUU HEIOMYCTHUMBIM JOKa3aTEIbCTBOM MPOTOKOJA JIMYHOTO
JOCMOTpa OOBHHSIEMOTO, TaK KaK IMPU IMPOBEICHUH JHUYHOTO JOCMOTpa TOHSTHIC
OTCYTCTBOBAJIM, a YyKa3aHHbIE B IMPOTOKOJE JUIAa MO Ha3BaHHBIM aJpecaM He
npoxkuBaioT. Kpome Toro, mocKoiIbKy B XOJ€ JOCMOTPa ObUTH U3BITHI OMPEACICHHBIC
MpeAMETHI, TPHOOIIIEHHBIE B Ka4e€CTBE BEIIECTBEHHBIX JOKA3aTEIbCTB, a TakKe OblIa
MPOBEJICHa CyJeOHas KCIEPTU3a ATUX BEIICCTBEHHBIX J0KA3aTEIbCTB, 3AIMTHUK
TaK)K€ TPOCWI TPU3HATHh HEJOMYyCTUMBIMHM JOKAa3aTeJIbCTBAMH OTU IPEIMETHI,
MpuoOIIIEHHbIE K MaTepuajaM Jeja B KauyeCTBE BEIICCTBEHHBIX JI0KA3aTEIbCTB, U
3aKJIIOYEHUE DHKCIEepTa IO TOBOAY OTUX NPEAMETOB HAa TOM OCHOBAaHHUM, YTO
BEILIECTBEHHBIEC JI0KA3aTEIbCTBA M 3aKIIOYEHUE HKCIEpTa OCHOBAHbI HA MPEIMETAX,
coOpaHHBIX ¢ HapymieHueM 3akoHa. Cyabs OTKa3al B YJIOBJICTBOPCHHUH 3asBICHHOTO
3alIUTHUKOM XOJAaTalCTBa, MOTHBHPOBAB 3TO TE€M, YTO XOJATANCTBO 3asBJICHO UM
MPEeXKJACBPEMEHHO, a YKa3aHHbIE B XOJATaliCTBE JI0KA3aTEIbCTBA €II€ HE ObUIU
MPEAMETOM CYJI€OHOTO UCCIEA0BaAHUSI.

O0o0cHOBaHHBI JIU TPEOOBAHUS 3AIUTHUKA O PACCMOTPEHUH €T0 XoAaTaiicTea?
CoOOTBETCTBYET JIM PELICHUE CYAbU 3aKOHY?

5. B nopsiike mpeaBapuTeIbHOTO CIYIIAHUS CY/Ibsl BBIHEC MOCTaHOBJIECHUE O
MPUOCTAHOBJIICHUU MTPOU3BOJICTBA IO YTOJIOBHOMY Jielly B OTHoIIeHuu KapTtamoBoit
(4. 1 ct. 298 m 4. 1 c1. 318 YK P®D), Mmepy npeceueHnss — MOAMUCKY O HEBBIE3E —
M3MEHUI Ha COAEP KaHUE MOJT CTPakeil U OOBSBUI €€ PO3BICK.

B anemmsiimmonnoi xanobe KapramoBa mnpocuia JaHHOE MOCTAHOBIICHHE
CyJbH OTMEHHTH, ITOTOMY 4YTO, IO €€ YTBEPXKJCHHIO, OHA OT CyJla HE CKpbIBAJIACh,
MECTO €€ MpeObIBaHUSA HU3BECTHO, B CyAEOHOE 3acellaHhe Ha MpeaBapUTENIbHOE
CJIyIlIaHUE BBI3BIBAJIACH OJIUH Pa3.

OneHuTe MpaBOBYIO CUTYALIHIO.

2.20.2 KpaTkoe onucaHue nNpoBOJAMMOIo0 3aHATUSA:

B kauecTtBe 3amaHus CTyACHTaM IIPCAJIOKCHO BBIIIOJHUTL HWHIAWBHUAYAJIBHBIC
MNPAKTHYCCKUC 3alaHUA W PACKPBITH BOIIPOCHI IIPAKTUYCCKOI'O 3aHATHA.
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[Ipn moaroroBke K BOIpOcaM aKIEHTHUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KITIOYEBBIX MOMEHTAX W 00JIe€ CIIOKHBIX U3 HUX JUIS JIYYIIETrO 3aTIOMAHAHHS.

[lpn m3ydeHWH DAaHHOW TEMBI CTYACHT JOJDKEH OCBOUTH TOHSTHS: CylaeOHOe
3acellaHue, BOIPOCH pa3peliaeMbie CyJO0M IO IMOCTYIHBIIEMY YTOJOBHOMY JENy,
Ha3HauYeHUE CyAeOHOro 3acelaHus, MpelBapUTEIbHOE CIyIIaHHe, HEU3MEHHOCTb
cOCTaBa Cy/a, TIACHOCTh, HEMOCPEICTBEHHOCTh M YCTHOCTD.

3HaTh OOIIYI0 XapaKTEPUCTHUKY OOIIEro MOPSAOK MOATOTOBKH K CyAcOHOMY
3aceJaHmIO.

2.20.3 Pe3yabTaThbl U BHIBOJBI:

B pe3ynbTaTe NpakTUYECKOTO 3aHATUS CTYACHT IMOJYYHI 3HAHUS, BhIpabOTal
YMEHHS ¥ TPUOOpeN HABBIKH MO BBISBICHUIO U OMPECIICHUIO MOHSATUS U CYIIHOCTH
00111er0 MOPSAAOK MOATOTOBKHU K CYJIeOHOMY 3aceTaHHI0

Kpome Toro ocyImiecTBiieHO 3aKkperuieHne U yriayOiaeHne 3HaHWM, MOTyYeHHbBIX
Ha JICKIIUAX W MPUOOPETEHHBIX B MPOIIECCE CaMOCTOSITEIHHOM paboTHI ¢ ydeOHOM
JUTEpaTypol, MPaBOBBIMH aKTaMH W MaTepualaMyd TMPaKTHUKH; C(HOPMHUPOBAHBI Y
CTYZCHTOB YMEHHS W HAaBBIKH paOOTHI C HAYYHOH JHTEPATypOll W CHEIHATbHBIMU
JOKYMEHTaMH, aHAJIU3 Pa3INYHBIX HCTOYHUKOB 3HAHUH, MOJTOTOBKA BBICTYTUICHHMA

IpakTnyeckoe 3ansaTue Ne2l1 (2 yaca).
Tema: «Oco00eHHOCTH M CTPYKTYpPa Cyae0HOro pa3oMparejibCTBa
2.21.13aganue 1y padoThI:

IIpeacenarenbCcTByOMIMI B Cy1€0HOM pa30upaTenbCTBE.
CTOpOHBI M YYaCTHUKH Cy1€OHOTO pa3OuparebCTBa.
[Ipenensl cyneOHOro pa3oupaTenbCTBa.
[ToaroroBuTenpHas YacTh Cy1€0HOTO 3aceAaHUs
CynebHoe cneacTBue

[Ipenus cTopoH U MOCJeIHEE CIOBO MOCYAUMOTO
ITocTanoBi€EeHUE TPUTOBOPA

NN =

Temvr  unousuoyanvHvix oomawHux 3adanuti. (OCOOEHHOCTH U  CTPYKTypa
cyaeOHOTO pa3oupaTebCcTBa
3aoauu

1. Opranamu crneactBusi AndepoB OOBUHSUICS B TOM, 4YTO, YIpaBiss

MOTOIMKIIOM, HAPYIIWJI MPpaBuja JOPOKHOTO ABUKECHHSI U COBEPILIUI CTOJTKHOBEHUE

Cc TomyTHBIM aBTOoMOOUIeM «MockBu4-2140», ympasisembiM OOOpPOTOBBIM, B

pe3yabpTaTe Yero naccakup MOTOLMKIA JeMHUH ynana B KIOBET U €ro 3J0POBbIO ObLI
MPUYMHEH TSHKKUH Bpel; Obliia MOBpeXkIeHa U aBToMamnHa « MOCKBHY».
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[locTaHoBUB oOmpaBAaTeIbHBIA MPUTOBOPp B OTHOIIeHWH AmdepoBa 3a
OTCYTCTBHEM B €ro JEWCTBUSAX COCTaBa IMPECTYIUIEHUS, CyJ OTKa3al B
YAOBJIETBOPEHUHU UCKA O B3bICKAHUH C HETO B M0JIb3y OOOPOTOBA IE€HEKHBIX CYMM B
BO3MEIIEHUE yIiepOa, MPUYMHEHHOTO MOBPEXKICHUEM aBTOMAIINHBI AndepoB ObLI
ONpaBJaH CyJAOM 3a OTCYTCTBUEM B €ro JEHCTBHUSX COCTaBa MPECTYIUICHUS,
npeaycmotpenHoro 4. 1 cr. 264 YK P®; B ucke OOGopotoBa k AndepoBy o
B3pIckaHuu 92 OO0 py0. oTKa3aHO

[IpaBunbHO JIM pa3pemIusl CyJl Cyap0y T'pa)KJIaHCKOTO MCKa B JaHHOM Jieje?
Kak Moxer pemarscsi cyapba HUCKa MNpU TMOCTAHOBICHUU OINpPaBIATEILHOTO
npuroBopa ?

2. Ocaguuii ObLT OCYXJAECH 32 HamaJeHue B LEIAX XHUIIEHUA YYKOTro
MMYIIECTBA, COBEPUICHHOE C MPUMEHEHHEM HAaCWJIus, ONACHOIO IJs >KU3HU U
3JI0pPOBbS, U C IPUYMHEHHUEM TSDKKOTO BpeJla 3J0POBBIO NOTEpIeBIIero. Bo BBoOnHOM
Y B ONHUCATEIBHOM YaCTAX MPUTrOBOPA MUMEIHUCHh CCHUIKA HA YTOJOBHBIM 3aKOH, MO
kotopoMy Ocamuuii Tpu3HAH BHUHOBHBIM, — M. «B» 4. 4 cT. 162 YK P®. B
PE30TI0TUBHOM K€ YaCTH MPUTroBOpa HEe ObUT yKa3aH MyHKT 4. 4 ¢T. 162 YK PD

KakoBbl xapakTep W MOCIEACTBUS JONYLIEHHOTO CYAOM HAapylIeHUs 7
VYkaxute cniocoObl UCTIPABICHUS OLUTUOKH.

3. Opramamu npeABapUTEIBHOTO  cileAcTBUs PoroBy  mpeabsiBiIeHO
ob6BuHeHue 1o ct. 135 YK PO (pa3BpatHbie qeHCTBHSA), T. «1», «k» 4. 2 c¢T. 105 VK
P® (yOumiicTBO, COBEpIIEHHOE C OCO0O0Ml JKECTOKOCTbIO, COMNPSHDKEHHOE C
n3HacuwioBanueM). Cya, paccMOTpEB €10, MTOCTAHOBUI OOBUHUTENBHBIA MPUTOBOP
B otHomeHnu Porosa mo cr1. 135 YK P®, a B ocTampbHOM YacTH OOBHHEHHS JIENO
HaITpaBUJI JUIsl TOMIOJIHUTENIBHOTO PacCIeOBaHus B LIENIAX YCTPAHEHUS AOMYIEHHBIX
CJIEICTBHEM CYIIECTBEHHBIX HAPYIICHUH YTOJIOBHO-IPOLIECCYATBHOTO 3aKOHA

Bo3MoxkHO 1M BO3BpalleHue Jena CyAOM IS IPOU3BOACTBA  J0-
MOJIHUTENIBHOTO paccieaoBaHus ? Eciii BO3MOXHO, TO B KaKOW CTaauu (WM KaKUX
CTaAMsIX ) MPOIEcca U O KaKUM OCHOBAHUSM?

4. B xoxae mpeaBapuTEbHOTO paccieaoBaHus Ha ocHoBaHuu cT. 154 VIIK
P® cnenoBarens BBLACNWII B OTAEIBHOE IMPOM3BOJCTBO APYro€ YTOJIOBHOE AEINO.
Marepuansl BBIIEIEHHOIO YTOJIOBHOIO Ji€fla COAEPKaJIA MPOTOKOJIBI JIOIPOCOB
CBUJIETENEH M TMOTEpPHEBLIMX, OCMOTpPa MeECTa MPOUCHIECTBUS, 3aAKIIOYEHUS
AKCIIEPTOB M MPOTOKOJIBI JIOMPOCOB SKCHEPTOB. BBIJENIEHHOE YTOJOBHOE €70
HalpaBW/IM B CyJ /I MPOU3BOJCTBA CyJdeOHOro pasduparenbcrBa. B xone
CyZ1eOHOTO CIIEICTBUSI TOCYAApCTBEHHbINI OOBUHUTENb 3asBUJ CYyAy, UTO HaMEpEH
OrJJacCUTh MaTepHalibl BBIAEICHHOTO YTrOJOBHOTO JI€7la, B TOM YHUCIE IOKa3aHUs
CBUJIETENEHN, MOTEPNEBIINX U IKCIEPTOB, B MOPAJKE, MPEAYCMOTPEHHOM CT. 285
VIIK P®. Cya He BO3paxkall NPOTHB OMJIAlI€HUS MAaTEpUAIOB BBIJIEIECHHOIO
YTOJIOBHOTO jena B mopsiake ct. 285 VII K PO.

OueHnTe 3aKOHHOCTh PELIECHHUS Cya.

5. Tloacyaumeblii AnMXaHOB 3asBHJI XOJATalCTBO OO0 y4acTHUU B MPEHHUAX
CTOPOH, HO HE ObUI K HUM T'OTOB, B CBSI3M C YEM IPOCUI O MPEAOCTABICHUH E€MY
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BPEMEHHU I MOATrOTOBKU. [IpencenarenbCcTBYIOMMM Cyabsi, COCIABUINCH HA TO, YTO
oH 29 wurons u 4 aBrycta 2012 1. npenynpexaan y4aCTHUKOB Mpolecca O MPEHUsX,
Ha3HAUYCHHBIX HAa 5 aBrycTa, O0TKa3ajd AJIMXaHOBY B YJOBJIETBOPEHHH XOJATalCTBA,
HE NPEIOCTAaBUII €My BPEMEHHU ISl TTOYyUYEHHUS IOPUINYECKON MOMOIIMU 10 JAHHOMY
BOIIPOCY OT CBOETrO 3alllUTHUKA U MPUCTYMUJ K HNPEHUSIM CTOPOH, B KOTOPBIX BBI-
CTyIJIeHMEe AJMXaHOBa ObUIO KPAaTKUM M UACHTUYHBIM COJIEP)KAHUIO TOCIEIHETO
CJIOBA.

IIpuroBopom cyna AJMXaHOB NPU3HAH BHUHOBHBIM M OCYXIEH 3a
YMBILUIEHHOE YOUNCTBO ABYX JIMII, @ TaKXKe 3a MOKYILIEHUE Ha YHUUTOKEHHE Yy>KOT0
MMYILIECTBA ITyTEM MOJIKOTA.

Cnenyer nu paccMaTpuBaTh HENPEAOCTaBICHHE AJMXAHOBY BPEMEHU s
MOATOTOBKH K BBICTYIUICHUIO B MPEHUSIX U JUJISL BCTPEUH C aIBOKATOM C ATOW LEIBIO
Kak JIMIIEHUE OCYXAEHHOro TrapaHTupoBaHHblx YIIK P® mnpaB B kauyecTBe
YYaCTHHKA YTOJIOBHOTO CYyJONPOM3BOJCTBA M Kak HECOOIIOJIEHHE MPOLEeaypbl
CYJOIPOU3BOACTBA?

2.21.2 Kpartkoe onucaHue nNpoBOJIMMOI0 3aHATHS:

B kadectBe 3amaHusi CTyJeHTaM MPEAJIOKEHO BBINOJIHUTH WHIUBUAYaTbHBIC
MPAKTUYECKUE 3aJaHUsI U PACKPHITH BOMPOCHI MTPAKTUYECKOTO 3aHSITHSI.

[Ipu moaroTroBke K BOMPOCAM akKICHTHPOBATh BHUMAaHUE HEOOXOIWMO Ha
KJIFOUEBBIX MOMEHTaX U 00JIe€ CI0KHBIX U3 HUX JIJIS JIYYIIEro 3allOMUHAHUSI.

[Ipn u3yueHUM NaHHOW TEMBI CTYJIEHT JIOJDKEH OCBOUTH MOHSTHUS: CTPYKTypa
CyneOHOro pa3dHMparenbCTBa, Cy/neOHOE CIEACTBUE, MPEHUS CTOPOH U MOCIECIHEe
CIOBO  MOACYIMMOTO, TIOCTAaHOBJIEHHWE  TMPUTOBOpa, Mpeaeiasl  CyIAeOHOro
pazoupaTenbCTBa.

3HaTh O0IIYI0 XapaKTEPUCTUKY CYJeOHOTO pa3oupaTeibCTBa.

2.21.3 Pe3yabTarhl 4 BHIBOJBI:

B pe3ynbrate npakTUYECKOTO 3aHATHSA CTYIEHT MOJIYYWJ 3HAHUS, BbIpaOOTal
yMEHUSI U IPUOOpE HaBBIKU 1O BBISBICHUIO U ONPENEICHUIO TIOHITUSI U CYHIHOCTH
cyneOHOro pa3oupaTebCTBa.

Kpome Toro ocyiiecTBieHo 3aKkperuieHHe U yriryOneHue 3HaHUM, MOJyUYEeHHbIX Ha
JEKIUSAX U TPUOOPETEHHBIX B IPOLIECCE CAMOCTOSITENBHOM paboThl ¢ yueOHOMU
JTUTEPaTypol, MPaBOBBIMH aKTaMHW M MaTepHallaMd TMPAKTUKH; CHOPMHUPOBAHBI Yy
CTYJICHTOB yMEHUS M HaBBIKM pa0OThl C HAYYHOW JUTEPATYpPOd U CHEIUATbHBIMU
JOKYMEHTaMH, aHaJIU3 Pa3IMYHbIX UCTOYHUKOB 3HAHUH, MOJITOTOBKA BBICTYIJICHU

IIpakTnyeckoe 3ansaTue Ne22 (2 yaca).

Tema: «Oco0blil NOPSIAOK CyAeOHOT0 pa3dNpaTebCTBA)

2.22.13ananme 191 padoThI:
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1. O0mas xapakTepucTuka 0coo0ro Mmopsiaka CyJaeOHOro pa3onupaTenbCcTBa.

2. OcoObI#i TOPSIIOK MPUHSTHS CyIeOHOTO PEIICHUS TIPHU COTJIACHH OOBHHIEMOTO
C MPEIbSIBICHHBIM €My OOBUHEHUEM

3. OcoOblii TOPSIOK TPUHATUS CyNeOHOTO peIIeHUS TpH  3aKIIOYECHUHU
J0CYIeOHOTO COTJIAIICHHUS O COTPYTHIUYECTBE

Temovr unousuoyanvhvix OoomawHux 3aoarut. OCOOBI TOPSAOK CYyACOHOTO
pazOupaTenpCcTBa

3aoauu

1. 'apHU30HHBIM BOEHHBIM CYJOM psioBOM BiacoB ObUT OCYXAEH MO II. «B)» U.
2 c1. 335 YK P®. Jleno paccMaTpuBanoch B nopsiake, npeaycmorpeHHom 1. 40 YIIK
P®. Opranamu mnpeaBapuTeIbHOTO CIEACTBUS BiiacoB OOBHHSUICS B COBEPIICHUU
MPECTYIUICHUS], MPETYCMOTPEHHOTO 4. 5 cT. 33, m. «a» 4. 3 cT. 286 YK P®. B xozne
cyneOHoro pa3duparenbcTBa AeicTBUs BiacoBa ObutH nepeKBaIM(PUITMPOBAHEI C Y. 5
cT. 33, m. «a» 4. 3 ct1. 286 YK P® Ha . «B» 4. 2 cT1. 335 YK P®. Kpome 3toro cyn
YAOBJIETBOPUI MUCBMEHHOE XOJaTalCTBO MOJCYAMMOIO O PAacCMOTpEeHHUU Jiena Oe3
€ro y4acTHusl.

B anennsaunoHHOM MOPSIAKE TPUTOBOP HE 00XkKAIOBAJICS.

[Ipe3uanyM OKpy>KHOTO BOEHHOT'O CyJia IPUTrOBOP OTMEHWII U Mepeal 1ei0 Ha
HOBOE CyIcOHOE pacCMOTpPEHUE.

3aKOHHO JIM PEIICHHUE Cy/1a KACCALIMOHHON MHCTAHIMU? APTyMEHTUPYHTE CBOM
OTBeT.

2. 'apHU30HHBIM BOEHHBIM CYJIOM cep:kaHT KojecHMKOB ObUI OCYXIIE€H IO II.
«a» 4. 3 cT. 286 YK P®. OgHOBpEMEHHO B MOPSJIKE YIOBICTBOPEHUS TPAXKIAHCKOTO
UCKa C Hero ObUIO OMNpENENeHO B3bICKATh B IOJIb3y BOEHHOIO TOCHUTANSA B
BO3MEIICHUE CPEJICTB, 3aTPAYCHHBIX Ha JieueHue, 916 pyo6. PaccmMoTpeB yrosioBHoe
JIEJI0 MO amneJUIALMOHHON jKallo0e Tpa)XAaHCKOrO HCTLA, OKPY>KHOM BOEHHBIN CyJ
MIPUTOBOP OTMEHWJ U JIEJI0 HApaBUi Ha HOBOE CyAeOHOE pa30UpaTeabCTBO B CBA3M C
HapyLIEHHEM CYJIOM NEpPBOW HMHCTAHUMU TPEOOBAaHUU YIrOJIOBHO-IPOLECCYATBLHOTO
3aKOHA, PerJaMeHTHPYIOIINX PACCMOTPEHHE Je1 B 0COO0M MOPSAKE.

B yem, o MHEHUIO Cy/ia aneyUIsUOHHON MHCTAHLIUH, BBIPA3WINCH HAPYILECHUS
tpedoBanuii YIIK PO? O6ocHyliTe CBOM OTBET.

PaitonnsiM cyaom r. MockBel [IbixTun Obu1 OCy)kieH o 4. 2 cr. 167 VK
P®. Jleno paccmarpuBaiioch B COOTBETCTBUU ¢ TpeboBaHusmu 1. 40 YIIK PO.
Cnymanue nena ObUIO 3aBepLIEHO 0€3 MPOBEACHUS CY€OHBIX IPEHUI U TTOCIIEIHETO
CJIOBA MOJICYAUMOTO.

OueHuTe NMpaBOMEPHOCTH JEHCTBUM CYbU.

3. PaitonnsiM cygom T. MockBbl PailkoB npu3HaH BUHOBHBIM B COBEPIIECHUU
MPECTYIUICHHS], MPETYCMOTPEHHOro 4. 2 cT. 264 YK P®. Jleno paccMaTpuBalioch B
cootBeTcTBUU ¢ TpeboBanusimu 1. 40 VIIK P®.OgHako HU B X0Je
MPEIBAPUTEIHHOTO CIEACTBUS, HU B CyJeOHOM 3acenanuu PaiikoB (axTudecku He
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npu3HaBaid ce0sd BUHOBHBIM B COBEPIICHHHM MPECTYIUICHUS, MOCIEI0BATEIbHO
MOSICHSIS, UTO MPABUJI BOKIEHUS TPAHCIIOPTHOTO CPEACTBA OH HE HapyIIaJl.

CoOTBETCTBYET JIU YrOJIOBHO-NPOIECCYaTbHOMY 3aKOHY pEIIeHHE PailOHHOTO
cyna? ApryMeHTUPYWUTE CBOW OTBET.

4. PaiionHbIM cyaoM [leckoB ObLT OCYyXJ€H 3a XUIIEHHE YY>KOTO MMYILECTBA,
COBEpPIICHHOE C MPOHMKHOBEHHEM B kuiuiie (m. «a» 4. 3 cT. 158 YK P®D).
PaccMatpuBast Bompoc o MpoBeJIEHUH Cy1e0HOTO 3acelaHus M0 TaHHOMY YTOJIOBHOMY
7eny, CyIObsl TPHUHsSUI pelieHre O Ha3zHaueHuHu IlleckoBy B KadecTBe 3alllMTHHUKA
anBokara CtpeOKoBa.

Kak ycmarpuBaeTcss U3 mpoTOKoJia CyneOHOro 3acefaHusl, aJBOKaT B CyJ He
npuObLI, U MOACYAUMBIN 3adBWJI OTKa3 OT 3alluTHUKA. [IprurHa HesIBKM anBokaTa
CyIOM HE BBISCHSJIaCh, M BOIPOC O BO3MOXXHOCTH PACCMOTPEHHs JieJa B €ro
OTCYTCTBUE TaK €, KaKk W BO3MOXXHOCTb HPHUHITHS OTKa3a MOJCYIMMOIO OT 3a-
UIUTHUKA, CYJOM HE 00CYK1aIUCh.

COOTBETCTBYET JIU YrOJIOBHO-NPOIECCYaTbHOMY 3aKOHY pEIIeHHE PailOHHOTO
cyna?

2.22.2 KpaTkoe onucaHue npoBoAMMOro 3aHATUS:

B kadectBe 3amaHusi CTyJEHTaM MPEAJIOKEHO BBINOJIHUTH WHIUBUAYaTbHBIC
MPaKTUYECKUE 3aJaHUsI U PACKPHITH BOMPOCHI TPAKTUYECKOTO 3aHATHS.

[Ipn moAroroBke K BOIpOCaM aKIEHTHUPOBATh BHUMAaHHME HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTaX U 00JIee CI0KHBIX U3 HUX IS JIYYIIEro 3allOMUHAHUSI.

[Ipn w3yueHUH NAHHOW TEMBI CTYJEHT JOJDKEH OCBOUTH TOHSTHS: OCOOBIN
MOPSIIOK CyIeOHOTO pa3dupaTenbCcTBa, COTVIACHE C TPEAbSIBICHHBIM OOBHHEHHEM,
J0CyneOHOe COrJIallleHne O COTPYIHHYECTBE, OCHOBAHUS MPUMEHEHHs 0Co0O0ro
nopsiaika cyaeOHOro pa3oupaTenbCTBa.

3HaTh OOIIYI0 XapaKTEPUCTUKY 0COOOT0 MOpsi/iKa Cy1Ie0HOTO pa30upaTesbCTBa.

2.22.3 Pe3yabTaThbl U BHIBOJBI:

B pe3synbpTaTe npakTUUYECKOTo 3aHATHUS CTYACHT MOJYYHJ 3HAHMS, BbIpadbOTal
yMEHUSI U IPUOOpET HaBBIKU 1O BBISBJICHUIO U OMPENEICHUIO TIOHITUSI U CYIIHOCTH
OOLIYI0 XapaKTEPUCTUKY 0COOOT0 Mopsiika CyAeOHOro pa3onpaTenbCTBa.

Kpome Toro ocyiiecTBieHo 3akperuieHre U yriyOleHue 3HaHUM, MOJyUYEeHHbIX Ha
JEKIUSAX U TPUOOPETEHHBIX B IPOLIECCE CAMOCTOSITENBHOM paboThl ¢ yueOHOMU
JTUTEPaTypoOl, MPaBOBBIMU aKTaMHd M MaTepHalaMd TMPAKTUKH; CHOPMHUPOBAHBI y
CTYJICHTOB yMEHUS M HaBBIKM pa0OThl C HAYYHOW JUTEPATYpPOd U CHEIUATbHBIMU
JOKYMEHTaMH, aHAJIU3 Pa3IMYHbIX HCTOYHUKOB 3HAHUH, MMOJATOTOBKA BBICTYIUICHUM

IpakTn4yeckoe 3ansitue Ne 23 (2 yaca).

Tema: «IIpou3BOACTBO MO JeJIaM YACTHOT0 OOBHHEHMSD)
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2.23.13ananme aJis1 padboThI
1. TloHsiTHE M COOTHOILIEHWE YACTHBIX M NYyOJIMYHBIX Hayal B YrOJOBHOM
CYJIOIIPOU3BOJICTBE.
CyIIHOCTh YaCTHOTO OOBUHEHUS B YTOJIOBHOM CYJIOTIPOU3BOICTBE.
[IporneccyanbHOE MOOKEHUE YAaCTHOTO OOBUHUTEIIS.
Bo30yxaenue yroioBHOTo jiejia 4aCTHOTO OOBUHEHHUSI.
[TotHOMOYMS MUPOBOTO CY/IbU MO YTOJOBHOMY /1€y YACTHOTO OOBUHEHHSI.
OcobenHocTn CyneOHOTO pa3OupaTeNbCTBA YTOJOBHOTO Jejia YacTHOTO
OOBHHEHUS.

A N

Temvr uHOUBUOYANLHBIX OOMawHUX 3a0anutl. 1Ipou3BOJACTBO MO jJenam
YaCTHOTO OOBUHEHUS
3aoauu

3. B orneneHue mNONMIMHM C YCTHBIM 3asBICHHEM OOpaTUiiach TpaKJaHKa
CycnoBa ¢ mnpocb00il mMpuBIE€Yb K YrOJOBHOM OTBETCTBEHHOCTH TI'pa)kJIaHHUHA
HopueHnko, KOTOpHIii, 10 €€ cIoBaM, WU3HACUIOBAI ee 17-neTHiow no4yb Exarepuny,
HaxoJsch y HUX B roctsax. OrcyrcrBue nodepu CycnoBa OOBSCHHUIIA TE€M, YTO Ta
HaxoJUTCSI B IIIOKOBOM COCTOSIHUM U caMa NOpuObITh HEe MOXeT. Jlo3HaBartenb,
MpeaynpeauB 3asBUTEIBHUIYY 00 YroJIOBHOM OTBETCTBEHHOCTH 1O cT. 306 VK PO,
BO30YIMIT YTOJIOBHOE JIeJI0 10 npu3Hakam 4. 1 ¢t. 131 YK PO.

OueHute NpaBOMEPHOCTh ACUCTBUIN JO3HABATEIIS.

Packpoiite mnopsanok BO30YXKACHHUS YrOJOBHOTO JieJla YaCTHO-IIyOJIUYHOTrO
OOBHHEHUS.

2. K mupoBomy cyape Cyne6noro yuactka No 4 oOpartuics ['yceltHOB c
MpochOOW TpPUBJIEYL K YrOJIOBHOM OTBETCTBEHHOCTHM Ka- pamblllioBy, KOTOpas B
pe3yJabpTaTe CCOphbl y HEE JoMa MPUYMHUIIA €MY JIETKUI Bpell 310POBBIO, HAHECS €My
HECKOJIBKO YJIapOB CKaJIKOM IO Telly U rojoBe. MUpoBoii cyabs Bbi3Ban KapaMbliioBy
U O3HaKoMmui ee c 3asBieHueM [yceitHoBa. KapamebloBa Tak ke oOpartwiach K
MHUPOBOMY CYAbE C 3asBJICHUEM O MPUBICYEHUU K YTOJIOBHOW OTBETCTBEHHOCTHU
['yceliHoBa, Tak Kak OH B TOT K€ JIEHb HECKOJBKO pa3 yAapui ee KyJIakoM IO JIULLY,
MPUYUHUB TTOOOU.

UTto B 3TOM ciydae JOJDKEH MPEAnpUHATE MUPOBOM cynibs ? OOOCHYHTE CBOM
OTBET.

3. B xome mpoBepku QuHAHCOBO-XO3siicTBeHHOU aAesTenbHOCcTH OO0
«l"apant» B TOM uucie ObUT BBISIBICH (DaKT HE3aKOHHOTO YBOJBHEHUSI CEeKpeTraps-
pedepeHTa reHepanbHOro aupekropa ¢upmel ['ypeeBa. Jlo3naBarens IBaHOB,
O3HAKOMHUBILINCh C MaTephajlaMd NPOBEPKU, NPUHSI pElIeHUE O BO30YKICHHUU
YroJIOBHOTO Aena 1o ct. 145 YK PO.

OueHuTe NPaBOMEPHOCTh NPUHATOrO J03HaBaTeneMm pemieHus. OOocHyiiTe
CBOU OTBET

2.23.2 KpaTkoe onucaHue nNpoBOJAMMOro0 3aHATUSA:
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B kadectBe 3amaHusi CTyJEHTaM MPEAJIOKEHO BBINOJIHUTH WHIUBUAYaTbHBIC
MPAKTHYECKUE 3a/TaHUSI U PACKPHITH BOMPOCHI MPAKTUIECKOTO 3aHATHSL.

[lpy moATOTOBKE K BOMpOCaM akIEHTHPOBATh BHUMaHUE HEOOXOAWMO Ha
KJIFOUEBBIX MOMEHTaX U 00JIee CI0KHBIX U3 HUX IS JIYYIIEro 3allOMUHAHUSL.

[Ipy u3yuyeHHM DaHHOW TEMbl CTYJCHT JIOJDKEH OCBOUTH IMOHSTHS: MHPOBOM
Cylbsl, YacTHO€ OOBHHEHHE, YaCTHBI OOBHUHUTEIh, OCOOCHHOCTH CYIEOHOTO
pazOupaTenbCTBa YTOJIOBHOTO Jiejia YACTHOTO OOBUHEHUSI.

3HaTh OOIIYI0 XapaKTEPUCTUKY CYJIeOHOTO pa3doupaTenbCTBa YyroJOBHOTO Jela
YaCTHOTO OOBHMHEHUSI.

2.23.3 Pe3yabTarhl 4 BHIBOJBI:

B pesynbTaTe npakTUYECKOTO 3aHATUS CTYACHT IMOJYYHI 3HAHUS, BhIpabOTal
YMEHUSI U IPUOOpE HaBBIKU 1O BBISBICHUIO U ONPENEICHUIO TIOHITUSI U CYIIHOCTH
CyJeOHOro pa30MpaTesIbCTBa YTOJIOBHOTO JIe1a YaCTHOTO OOBHUHEHUSI.

Kpome Toro ocyuecTBieHo 3aKpeIuieHue U yriayOneHne 3HaHuM, MOTyYeHHbIX Ha
JEKIUSAX W TPHOOPETEHHBIX B TIPOLIECCE CAMOCTOSTENBHOM paboThl ¢ y4eOHOMU
JUTEpaTypol, MpaBOBBIMU aKTaMU M MaTepHajJaMu MNPAKTUKH; CHOPMHUPOBAHBI y
CTYJICHTOB yMEHHS W HaBBIKM PabOTHl C HAYYHOUW JIMTEPATYypoOl U clielraIbHBIMU
JOKYMEHTaMU, aHAIU3 PA3INYHBIX HCTOYHUKOB 3HAHUH, MTOJTOTOBKA BBICTYTUICHHIA

IIpakTnyeckoe 3ansaTue Ne24 (2 yaca).

Tema: «OO0mme ycjJoBHSI NPOM3BOJACTBA B Cyde € YYacTHEM HNPHCSIKHBIX
3acenaTesien»

2.24.1 3ananue nist padoOThI:

1. OOmue ycioBHs MPOU3BOJICTBA B CY/I€ IPUCSKHBIX.
2. OcobeHHOCTH MPEeIBAPUTEIHLHOTO PACCIEIOBAHUS.
3. CrpykTypa CyaeOHOro pa30upaTeabCcTBa ¢ YUaCTUEM KOJUICTHH MPHUCSKHBIX

3aceaTesen.
4. Oco0eHHOCTH POBEACHUS PEABAPUTEIHHOTO CIYIIAHUS

Temvl unousudyanvrovix domawinux 3adanuti. O0ITUE yCIOBUS MPOU3BOCTBA B
CyJie ¢ y9acTHEeM IPHUCSHKHBIX 3aceIaTesei.

3aoauu

1. [Tociie BeIHECEHUST TTPUTOBOpA 1O Jeny [IpsHUKOBa, pacCMOTPEHHOMY C
y4acTHEM TIPUCSHKHBIX 3acelaTesieii, B MPOKypaTypy MOCTYIHIO IMHUCHbMO CTAPIIHHBI
KOJUICTHMHM TIPUCSDKHBIX IO 3TOMY JIedy, B KOTOPOM OH COOOINaj, 4TO OJWH H3
MPUCSDKHBIX 3acelaTelied Ha TPOTSHKCHHH BCETO CyAeOHOro pa3OupaTeahcTBa BE
ayIMo3aluch  BCEX  CyAEeOHBIX  ACHCTBUN, HE  yBeAOMIIII 00  ITOM
MpeACeIaTeIbCTBYIOMIET0. B Xo/e BBIHECEHHMS BEPAMKTAa OTOT IPHUCSIKHBIN
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BOCIIPOM3BOJIMII Ay/IMO3aIMUCh (PParMEHTOB IOKA3aHUM OTIENbHBIX CBUJETENICH, B
pe3ynbTare yero yoeaus OCTabHBIX MPUCSKHBIX BHIHECTH MO /1€y ONpaBAaTEIbHbIN
BEPJUKT.

boimu nm HapylleHbl NOPUCSHKHBIM 3aceaTelNeM Kakue-IuOO MOJIOKEHUS
YTOJIOBHO-TIPOIECCYyaAIbHOTO 3aKkoHa? K KakiuM MOCIeACTBUSIM 3TO MPUBEIET ?

2. [IpencenarenbCTBYOIIMM  CyIbsl, HAWAsd  BEPAMKT  IPUCSKHBIX
3acenaresied MPOTUBOPEYMBBIM, MPEJIOKHAI UM BO3BPAaTUTHCA B COBEHIATEIBHYIO
KOMHATY JUIsl BHECEHHS B BEPJAUKT yTOuHeHUM. [locne ycTpaHeHHs] mpOTUBOpEUHil B
BEpIMKTE,  BBIMAS M3  COBELIATEIbHOM  KOMHATHI, CTapliMHa  Oepeaal
MPEACENATENbCTBYIOIIEMY  BEpAMKT. TyT K€  TOCIEeI0BaJO0  XOJATanCTBO
rOCYJapCTBEHHOTO OOBHHUTENS O POCIYCKE KOJUIETUM MPUCSKHBIX 3acenareneil B
CBA3U C JONYUIEHHBIM, MO MHEHHMIO CTOPOHbI OOBHHEHHS, HApYyIICHHUEM TalHbI
COBEUIATENbHOM KOMHAThl. IIpoKypop 3asBHJ, YTO B COBELIATEIBHYK) KOMHATy
3aX04WIa POACTBEHHHUIIA OJHOTO IIPUCSHKHOTO 3acenareins. [IpencenarenscTByromui
YIOBJIETBOPUJI XOJATAalCTBO MPOKYpOpa M BBIHEC MOCTAHOBIIEHHE O POCITYCKE KOJI-
JIETVH NPUCSHKHBIX 3aceaTese.

COOTBETCTBYIOT ~ JIM  YTOJOBHO-TIPOLECCYAIBHOMY  3aKOHY  JIEHCTBUS
IIPEICENATENBCTBYOIIETO?

2.24.2 Kpatkoe onucaHue nNpoOBOJAMMOI0 3aHATHS:

B kauecTBe 3amaHMs CTyJEHTaM NPEAJIOKEHO BBINOIHUTH WHIUBUIYAIbHBIC
MPaKTUYECKHUE 3aJIJaHUs U PACKPBITh BOIPOCHI MPAKTUYECKOTO 3aHSITHSI.

[Ipy moAroToBKE K BOMpOCAaM aKIEHTHPOBAaTh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTaX U 00JIe€ CI0KHBIX U3 HUX JIJIS JIYYILEro 3alOMUHAHUS.

[Ipu mM3yueHun JaHHOUN TeMbl CTYACHT JOJXKEH OCBOUTDH MOHATHUS: MPUCSHKHBIC
3acelaTenid, BEPAUKT, TEHJACHIIMO3HAs  KOJUIETHUsl, HAIYTCTBEHHOE  CJIOBO
MpeACeAaTeNIbCTBYIOMIETO.

3HaTh OOLIME YCIOBUA MPOU3BOJCTBA B CYAE€ C YYacTHEM MPUCSKHBIX
3aceqaTeseu.

2.24.3 Pe3yabTaThl M BHIBO/bI:

B pe3ynbrate nOpakTUYECKOIO 3aHATUA CTYJEHT IMOJIYYWJ 3HAHUs, BbIpaboTal
yYMEHHUS U NPUOOPENl HaBBIKU MO BBISIBICHUIO U ONPEJEICHUIO MOHATHS U CYIIHOCTH
OOIIMX YCIIOBUI MPOU3BOJICTBA B CYJI€ C YUACTUEM MPUCSKHBIX 3aceaTeNeH.

Kpome Toro ocyiiecTBieHo 3aKperuieHre U yriyOleHue 3HaHUM, MOJyYEeHHbIX Ha
JEKIUSAX W TPUOOPETEHHBIX B MPOLIECCE CAMOCTOSITENBHOM paboThl ¢ yueOHOMU
JUTEpaTypoli, MpaBOBBIMU aKTaMU M MaTepHajJaMu NPAKTUKH; CHOPMHUPOBAHBI y
CTYJIEHTOB YMEHHS M HaBBIKM PaOOThl C HAYyYHOM JHUTEpaTypol U creuuaibHbIMU
JOKYMEHTaMH, aHAJIU3 Pa3IMYHbIX UCTOYHUKOB 3HAHUH, MOJITOTOBKA BBICTYIICHU
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IIpakTn4yeckoe 3ansaTue Ne25 (2 yaca).
Tema: «IIpou3BOACTBO B cyJe ¢ y4acTHEeM NMPHUCAKHBIX 3aceaaTesiein»

2.25.13ananme 1451 padboThI:

[a—

[TonroroBuTenbHas 4acTh Cy1€OHOTO 3ace/laHusl.

DOopMHUPOBAaHNE KOJUJIETHH NPUCSIKHBIX.

[IpaBa  mpucskHBIX  3acemarened.  PasrpaHmyeHne  KOMIETEHUHU
npodecCuOHAIBHOTO CYJIbU U KOJJIETHH MPUCSKHBIX.

4. OcoOeHHOCTH pa30upaTeNbCTBA JIeia B CYy€ NPUCSHKHBIX.

BepauKT npuCsHKHBIX.

bt

9]

Temvl  unousuOyanvHvix OomawHux 3adanuti. IIpou3BOJACTBO B Cyle C
y4acTHEM MPUCSHKHBIX 3acenaTeseil.

3aoauu

1. BelcnymaB HamyTCTBEHHOE CJIOBO MpPeICeNaTeNIbCTBYIOLIErO, MPUCSKHBIC
3acelaTeNid yAAIWIUCh B COBELIATEIbHYIO KOMHATY JJIsI BBIHECEHHS BEpAMKTA.
Onnako 4depe3 2 4 10 MUH NPUCSIKHBIE 3aceNaTesi BEPHYJIHCh B 3]l CyJAeOHOTO
3aceaHusl ¢ MPOCKLOOM YTOUYHEHMS BaXXHOTO (PAKTUUECKOTO OOCTOSTENHCTBA JEIaA.
Ilocne mnpoBeneHHs] AOMOIHUTENBHOTO CYJIEOHOTO CJIEACTBUSA, BO300HOBIEHHOTO
MpeICceaTeIbCTBYIONIUM, BBICTYIUICHHM B MPEHUSX CTOPOH, TMOCIEIHETO CJoBa
MOJICYAMMOTO ¥ HAIIyTCTBEHHOT'O CJIOBA MPE/ICEAaTeNIbCTBYIOLIETO CYyAbH PUCSIKHBIE
3ace/laTes M BHOBb YIAJTWINCh B COBEUIATeNIbHYI0 KOMHATY. Yepe3

14 11 MUH OHU BEpHYJIUCH C BEPAUKTOM, B KOTOPOM OTBETHI HA TIOCTABICHHBIC
nepel HUMU BOTPOCHI OBLITU MPUHATHI ITyTEM TOJIOCOBAHUSI.

beumn mu coOuroieHbl MPUCSHKHBIMU TIpaBUIIa BhIHECEHHS Bepaukra ? Kakum
o0pa3oM HCUUCISIETCS] BpeMs OOCYXIEHHUS BOIPOCOB, TMOCTAaBIECHHBIX MPUCSHKHBIM
3aceaaTelisaM, ocjiae BO30OHOBICHUS CyI€OHOTO CIEICTBUS ?

2. llpucsokHble 3acenaTend BBIHECIH BEPAUKT 4yepe3 2 4 30 MUH C MOMEHTa
yAalleHusl B COBellaTeIbHyt0 KoMHary. llpencenarenscTByOMIMM, 03HAKOMUBIIUCH C
BEPJMKTOM, HAlIEN, YTO YacTh BOMPOCOB OblIa pelIeHA MYTEM TOJIOCOBAHUS, YTO
npotuBopeyuT 4. 1 cT. 343 VIIK P®. Ilo 3T0if npuurHe OH MPEIOKUI MPUCTKHBIM
3acenaresisiM  BHOBb YNAMUTHCS B COBEHIATENIBHYI0O KOMHATY U MPOJOJIKHUTH
00CyXI€HIE YKa3aHHBIX BOIIPOCOB B TEUCHUE

MUH, TOCJI€ Yero MX MOXHO peliarh myTeMm rojiocoBanud. llocne ynanenus
MPUCSHKHBIX B COBEIIATEIBbHYI0 KOMHATY MPOKYpPOP 3asiBUJI XOJAaTaliCTBO O POCITYCKe
KOJUIETUU MPHUCSDKHBIX, TaK KaK, IO €r0 MHEHUIO, 03HAKOMHUBILUCH C BEPIUKTOM [0
MCTEUEHUsI TPEX4YacOBOTO CPOKa, MPEAYyCMOTPEHHOTO 3aKOHOM ISl BHIHECEHHUS €ro
NPUCSHKHBIMU, TPEACEeNaTeIbCTBYIOMMNNA HAPYLIMJI TalHY COBEIIAHUS MPHUCSHKHBIX
3acenareneid. Kpome TOro, mNpUCSHKHBIM 3acefaresisiMm  ObUIO JaHO HEBEPHOE

164



pa3bsICHEHUE 3aKOHA, IOCKOJbKY IIOCJIE€ HOBOTO YJaJ€HUs B COBEIIATEIbHYIO
KOMHATy OHM JOJIKHBI coBelarhcsa He 30 MuH, a eme 3 4.

[IpencenarenbCTBYOMKMN OTKIIOHWI YKA3aHHOE XOAaTaluCTBO MPOKYPOpA.

SBnsAIOTCS U 3aKOHHBIMHU JICUCTBUA Ipeacenarenscrpytomero? Hapymens: iu
MIPUCSKHBIMU TIpaBUiia BEBIHECEHUSI BEPIUKTA?

3. 3akonomarenbctBoM CIIIA mpemgycmaTtpuBaeTcsi, 94TO MO MPOCKOE CTOPOH
WIM 10 UWHULMATUBE CYJIbU TMPUCHKHBIE MOTYT OBITb 00sA3aHBl MyOIMYHO
NOATBEPAUTb, YTO OHU MPHUHSIIM TO pELIEHHE, KOTOPOE OOBSIBICHO CTapIIMHOM
(pollofjury). Jlemaercs 9T0 myTeM Ompoca KakI0ro U3 MPUCHKHBIX cyasen. Ecim kTo-
1100 U3 MPUCSHKHBIX HE PELIUTCS JaTh TaKO€ MOJITBEPKICHUE, TO CYbs MOXKET JIUOO
MPEAJIOKUTh BCEM MPUCSKHBIM BHOBb YAQJIUTHCS HA COBELIAHUE, JIUOO PaCIyCTUTh
WX ¥ Ha3HAYUThb HOBOE CyJIEOHOE pa3oMpaTeIbCTBO.

[IpenycmoTpeHa 11 aHAJIOTMYHAS IPOLEIypa YTOJOBHO-IPOLECCYATBHBIM
3akoHoaarenbcTBoM PD? Moryt nu npucsikabie B Poccuiickoit @eaepanuu ObITh
JOTIPOILIEHBI 110 OOCTOSITENILCTBAM BHIHECEHHS BEPIUKTA?

2.25.2 Kpatkoe onucaHue nNpoBOJAMMOI0 3aHATHS:

B kauecTBe 3amaHMs CTyJEHTaM NPEAJIOKEHO BBINOIHUTH WHIAUBUIYAJIbHBIC
MPaKTUYECKHUE 33JIJaHUs U PACKPBITh BOMPOCHI MPAKTUYECKOTO 3aHSITHS.

[Ipy mOArOTOBKE K BOMpOCAaM aKIEHTHPOBAaTh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAaX U 00JI€€ CIIOXKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMUSL.

[Ipu mM3yueHun JaHHOUN TeMbl CTYACHT JOJXKEH OCBOUTDH MOHATHUS: MPUCSHKHBIC
3acelaTeNy, BEPAMKT, TEHICHIMO3HAas  KOJUIETHUs, HAMyTCTBEHHOE  CJIOBO
MpeiceaTeNIbCTBYOLIETO.

3HaTh OOLIME YCIOBUA MPOU3BOJCTBA B CYAE€ C YYacTHEM MPUCSIKHBIX
3aceqaTesen.

2.25.3 Pe3yabTarhl 4 BHIBOJBI:

B pe3ynbrate npakTUYECKOIO 3aHATUA CTYJEHT IMOJIYYWJ 3HaHUs, BbIpaboTal
YMEHUSI U IPUOOpET HaBBIKU 1O BBISBICHUIO U ONPENEICHUIO TIOHITUSI U CYIIHOCTH
00X yCIIOBUM MPOU3BOJICTBA B CYy/JIE€ C YYaCTHEM MPUCSIKHBIX 3acefaTesneH.

Kpome Toro ocyiecTBieHo 3aKperieHHe U yriIyOJIeHHe 3HaHUM, TTOJTyYEHHBIX Ha
JEKIUSAX U PUOOPETEHHBIX B IIPOLIECCE CAMOCTOSATEIBHOM pabOThI ¢ yueOHOM
JTUTEPATypOH, MPABOBLIMH aKTaMH U MaTepHallaMU MIPAKTUKU; CHOPMHUPOBAHBI y
CTYJICHTOB YMEHHUSI U HaBBIKM PabOThI C HAYYHOU JIUTEPATypOM U CIIEUaTIbHBIMU
JOKYMEHTaMH, aHAJIU3 Pa3JIMYHbIX HCTOYHUKOB 3HAHUM, OJITOTOBKA BBICTYTUICHH.

IpakTnyeckoe 3ansaTue Ne26 (2 yaca).
Tema: IIpou3BoaCTBO B cyje ¢ y4aCTHEM NPHUCIKHBIX 3aceaTeIei.

2.26.13axanue st padoThI:
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1. TloaroroBUTENBHAS YACTh CYy1€OHOTO 3aCETaHUS
2. ©@opMHUPOBAHHUE KOJUIETUU MPUCIKHBIX
3. IlpaBa MIPUCSKHBIX 3aceIaTeNnen. Pasrpannuenne KOMITETEHLINU

po(ecCHOHANBHOTO CYIbU U KOJUIETHH MPUCSKHBIX
4. OcoOGeHHOCTH pa30MpaTeNbCTBA /Ie1a B CYA€ NPUCSHKHBIX.
. BepaukT npucsxHbIX

9,

Temvl unousudyanvHuvlx OomawHux 3aoanuti. IIpou3BOACTBO B cyAe C
y4acTHEM MPUCSHKHBIX 3aceaTesei.

3aoauu

1. Tlocne BeiHECeHUs mpuroopa 1o jaeny [IpsHHUKOBa, pacCCMOTPEHHOMY C
ydacTUeM TMPUCSKHBIX 3acelaTeNeid, B MPOKypaTypy MOCTYMHIIO MUChMO CTapIIUHBI
KOJUIETUM TPUCSHKHBIX 1O 3TOMY €y, B KOTOPOM OH COOOIIaj, 4YTO OAWH U3
MPUCSDKHBIX 3acelaTeNiell Ha MPOTSHKEHHHM BCETo CyneOHOro pa3OuparenhcTBa Bel
ayIuo3amuch  BCeX  CylneOHBIX  JeMcTBHil, He  yBemomuiis 00  3TOM
npencenaTeNbcTByOEero. B Xoje BbIHECEHUS BEPAUMKTa ATOT  IPUCSKHBIN
BOCIIPOM3BOJMII ay/IMO3aMUCh (PPAarMEHTOB IOKAa3aHUM OTIENbHBIX CBUJETENIEH, B
pe3yNbTaTe uyero yoeaus OCTAbHBIX MPUCSKHBIX BBIHECTH IO JIENy ONpaBIaTEIbHBIN
BEPIMKT.

boun nu HapyleHbl TPUCSHKHBIM 3acefaTesieM KaKhe-TUOO MOJIOKEHHS
YTOJIOBHO-TIpOIIeCCyanbHOTro 3aKoHa? K KakuM MoClieCcTBUSM 3TO IPUBEAET ?

2. IlpencenaTtenbCTBYIOMIMK  Cynbs, HaWas  BEPAUKT  MPHUCSHKHBIX
3acenaresniel MPOTUBOPEUYUBBIM, MPEATIOKUI UM BO3BPATUTHCS B COBEIIATEIBHYIO
KOMHATy Il BHECEHUsI B BepAUKT yTouHeHui. [locie ycTpaHeHus] mpOTUBOpPEUHid B
BEPAWKTE, BBIAAS W3  COBEMIATEIbHOW  KOMHATBHI,  CTapiidHA  Tepeaat
MpecenaTeNIbCTBYIONIEMY — BEpAUKT. TyT e  TOCIeNoBajJOo  XOJaTalCTBO
TOCyJapCTBEHHOTO OOBUHUTENS O POCITYCKE KOJUIETUM MPUCSKHBIX 3acefaTeniedl B
CBS3M C JIOMYIICHHBIM, MO MHEHHUIO CTOPOHBI OOBHUHEHHUS, HApYyIIEHUEM TalHBI
COBeIaTeIbHOW KOMHATHL. [IpoKypop 3asBui, YTO B COBEHIATENIIBHYIO KOMHATY
3ax0/uja POACTBEHHMIIA OJHOTO MPUCSKHOTO 3acenarens. [IpencenarenbcTByOMIMIA
YAOBJIETBOPUJI XOAATaliCTBO MPOKYpOpa M BBIHEC MOCTAHOBJIEHHE O POCIYCKE KOJ-
JIETUH TIPUCSHKHBIX 3aceIaTeseil.

COOTBETCTBYIOT ~JIM  YTOJOBHO-IIPOIECCYalbHOMY  3aKOHY  JICUCTBHUS
npece1aTeNIbCTBYOIIEro?

3. Bsicnymas HaIyTCTBEHHOE CJIOBO Ipe/Ice1aTeNIbCTBYIOIIETO,
MPUCSDKHBIE 3acelaTeld yAalWINCh B COBEIIATEIbHYI) KOMHATY JUISI BBIHECCHHSI
BepaukTa. OmHako yepe3 2 4 10 MUH NpUCSKHBIE 3aceaTeld BEPHYJIUCH B 3al
CyneOHOrOo 3acelaHWsi C MPOCKOOW  yTOUYHEHHMS] BaXHOTO  (PAKTUUECKOTO
oOcrositenbeTBa nena. [locne mpoBeeHHs AOMOIHUTEIHHOTO CYJAeOHOTO CIEeICTBUS,
BO300OHOBJIEHHOTO TMPEACEAATEIbCTBYIONINM, BBICTYIUICHUA B TPEHUAX CTOPOH,
MOCJIETHETO CIIOBA MOJICYAMMOrO U HAITyTCTBEHHOTO CJIOBA MPECENaTEeIbCTBYIOIIETO
CyJIbU TIPUCSDKHBIE 3aceaTeNld BHOBD YJAIMIIUCH B COBEIIATEIbHYIO KOMHATY. Uepes
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lu 11 MHH OHU BEpHYJIHUCH C BEPAUKTOM, B KOTOPOM OTBETHI Ha MOCTABIICHHbBIE
nepe HUMU BOMPOCHI ObLIIU MPUHATHI ITyTEM TOJIOCOBAHUS.

boutn u coOmroIeHbl MPUCSHKHBIMU MTPaBUIIa BbIHECEHUS BepaukTa ? Kakum
00pa3oM HCUUCHSETCA BpeMsl OOCYXIEHHSI BOMPOCOB, MOCTABIEHHBIX MPUCSKHBIM
3aceaaTelnsaMm, ociae BO30OHOBICHUS CyI€OHOTO CIEICTBUS ?

4. TlpucshkHble 3aceIaTeNI BIHECIH BEPIUKT yepe3 2 4 30 MUH ¢ MOMEHTa
yAalleHusl B COBelllaTeIbHyto KoMHary. llpencenarenscTByOMIMM, 03HAKOMUBILIUCH C
BEPAMKTOM, HAIIeN, YTO YacTb BONPOCOB OblIa pelieHa MyTeM TOJOCOBaHHUS, YTO
npotuBopeyut 4. 1 cr. 343 VIIK P®. I1o 3T0l npu4rHE OH MPEITI0KUIT MPUCSHKHBIM
3acelaTesisiM  BHOBb YNAJUTHCS B COBELIATENIBHYIO KOMHATY U MPOJOJIKHUTH
00CyXI€HIE YKa3aHHBIX BOIIPOCOB B TEUCHUE

MUH, TIOCJIE YEro UX MOXKHO pellaTh MyTeM rojocoBanus. llocie ynameHus
MPUCSHKHBIX B COBEIIATEIBbHYI0 KOMHATY MPOKYpPOP 3asiBUJI XOJATaliCTBO O POCITYCKe
KOJUIETUHM TPUCSHKHBIX, TaK Kak, MO0 €r0 MHEHHUIO, 03HAKOMUBIIUCH C BEPAUKTOM JI0
HCTEUYEHUSI TPEXYaCOBOT0 CPOKa, MPEAYCMOTPEHHOTO 3aKOHOM JUIsl BBIHECEHUS €ro
MPUCSHKHBIMU, TPEACEeNaTeIbCTBYIOMMNA HAPYLIMJI TalHY COBEIIAHUS MPHUCSHKHBIX
3acenateneil. Kpome Toro, mnpucskHbIM 3acenarenisiM  ObUIO JaHO HEBEpPHOE
pa3bsSICHEHUE 3aKOHA, IOCKOJbKY IIOCJI€ HOBOTO YJaJ€HUs B COBEIIATEIbHYIO
KOMHATY OHM JIOJKHBI coBelaTbes He 30 MuH, a emre 3 u.

[IpencenarensCTBYOMMI OTKIIOHUI YKA3aHHOE XOAATalCTBO MPOKYpoOpa.

SIBRAIOTCS MM 3aKOHHBIMHU JIEUCTBUS TMpeaceaaTenbcTBytomero? HapyiieHb
T IPUCSKHBIMU TPaBUJia BBIHECEHUSI BEpAUKTA?

2. 3akonomarenbctBoM CIIIA mpemgycmaTtpuBaeTcs, 4To MO MPOChOE CTOPOH
WIM 10 WHULUATUBE CYJIbU TMPUCHKHBIE MOTYT OBITh 00sA3aHBl MYOIMYHO
MOATBEPAUTb, YTO OHU MPUHAIU TO PEHIEHHE, KOTOPOE OOBSABICHO CTapIIMHON
(pollofjury). Jlemaercs 3T0 myTeM OTpoca KakJI0ro M3 MPUCSHKHBIX cyabel. Eciaum kTo-
100 U3 NPUCSHKHBIX HE PEIIUTCA JAaTh TAKOE MOJATBEPKACHUE, TO CYIbsl MOXKET JMO0
MPEAJIOKUTh BCEM MPUCSKHBIM BHOBb YAQJIUTHCS HAa COBELIAHUE, JIUOO PaCIyCTUTh
WX ¥ Ha3HAYUThb HOBOE CyJIEOHOE pa3oMpaTeIbCTBO.

[IpenycMoTpeHna 1M aHaJllorMyHas NpoOLEAypa YroJIOBHO-IPOLECCYaATbHBIM
3akoHOomarenbcTBoM P®D? MoryTt nu npucsokabie B Poccmiickoit deneparuu ObITH
JOMPOIIEHBI 110 00CTOATENHLCTBAM BHIHECEHUSI BEPAUKTA?

2.25.2 Kpatkoe onucaHue nNpoBOAMMOTI0 3aHATHS:

B kadectBe 3amaHusi CTyJeHTaM MPEAJIOKEHO BBINOJIHUTh WHIAUBUAYaTbHBIC
MPAKTUYECKUE 3aJaHUsI U PACKPHITH BOMPOCHI MTPAKTUYECKOTO 3aHSATHSI.

[Ipy moAroToBKE K BOMpOCAM aKIEHTHPOBAaTh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTaX U 00JIe€ CI0KHBIX U3 HUX IS JIUILEro 3alOMUHAHUS.

[Ipu u3yueHun MaHHOW TEMBI CTYJIEHT JOJDKEH OCBOUTH MOHSITHSI: MPUCSKHBIC
3acelnaTeNy, BEPAMKT, TEHICHIMO3HAas  KOJUIETHUsS, HAMyTCTBEHHOE  CJIOBO
IIPEICENATENBCTBYOLIETO.

3HaTh OOIIYI0 XapaKTEPUCTUKY
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2.25.3 Pe3yabTaThbl U BHIBOJBI:

B pesynbraTe NpakTHYECKOTO 3aHSATHS CTYACHT TONXYYHJI 3HAHUS, BRIpaOOTal
YMEHHUS ¥ PUOOPEI HABBIKU 1O BBISBIICHUIO U OTIPEACIICHUIO MOHATHUS U CYITHOCTH

Kpome Toro ocymiecTBiaeHo 3aKkperuieHne U yriayOieHne 3HaHu|, MOTyYeHHBIX
Ha JICKIUAX W MPUOOPETEHHBIX B MPOIIECCE CaMOCTOSITEIHHOM paboThl ¢ ydeOHOM
JUTEpaTypol, MPAaBOBBIMH aKTaMH W MaTepualiaMd TMPaKTUKH; C(HOpPMHUPOBAHBEI Y
CTYJCHTOB YMEHHS W HAaBBIKH paOOTHI C HAYYHOH JHTEPATypOll W CHEIHATbHBIMU
JOKYMEHTAMH, aHATTN3 PA3INIHBIX UCTOYHUKOB 3HAHUH, MOATOTOBKA BBICTYTIICHHIA.

IpakTnyeckoe 3ansaTre Ne26 (2 yaca).

Tema: «KANe/VIAIHOHHOE U KACCAIIMOHHOE 007KaJT0BaHHe C)’IIEﬁHI)IX pemeHm”l»

2.26.1 3apanue nist padoThI:

1. O0mias xapakTepucTUKa MPOBEPKU PEIICHU, HE BCTYNMBIIUX B 3aKOHHYIO
CuILy.

. OCHOBHBIE YEPTHI ANEIUISIIIUU U KaCCALIUH.

. ATIEJUIIMOHHBIE U KACCAIMOHHBIE OCHOBAHUSI.

. ATIeJUIAMOHHBIN NOPSAI0K PACCMOTPEHMS YTOJIOBHOTO JIENA.

. KaccanmoHnHslil NOpsI0K pacCCMOTPEHHUSI YTOJIOBHOIO J€na.

. OleHka J0Ka3aTeNbCTB W MPEAENbl PACCMOTPEHUS JEN, NPUHHMAaceMble
peLIeHus IPY aleJUIALIHOHHOM U KaCCAllMOHHOM I10PS

AN AW

Tembi  UHOUBUOYANBHLIX ~ OOMAWHUX — 3a0aHuli.  ATEJUIIIUOHHOE U
KacCallMOHHOE 00’KaJIOBaHHE CYJICOHBIX PEIICHHMA

3aoauu

1. TloctaHoBnenwem cynpu obOmactHoro cyga ot 8 wmas 2012 r.
notepreBiieMy OUIOHEHKO OTKa3aHO B BOCCTAaHOBIIEHWU MPONYIIEHHOTO CpoKa Ha
amneJuISIIIMOHHOE 00’KaJoBaHKE MIPUTOBOpPa DHCKOTO 00JIaCTHOTO cyaa oT 27 deBpais
2012 r., BEIHECEHHOTO B OTHOIIICHHUH OCykaeHHoro Hedemona u ap.

B anemnsuunoHHO#N kano6e DPUIOHEHKO MPOCUI OTMEHHTh MOCTAHOBIICHUE
CYJIbH, CChLJIAsICh Ha YBAXKUTEIBHOCTh MPUYUH MPOIyCKa CPOKa.

Otka3piBass B BOCCTAHOBJIEHHHM CpOKa Ha amnejuIsiUOHHOE 00KaJoBaHUE
MPUTOBOpa, CyNlbd yKa3alla Ha TO, YTO MPUYMUHBI IpOIycka cpoka He MoryT ObITh
MPU3HAHBI YBAKUTEIbHBIMHU.

Kak BumHO u3 matepuanoB jaena, norepneBuine OunoHeHKo U OUIUNTIEHKO
— JkuTenu 3anopokckod obnactu Ykpaunsbl. [locne mauu mokasaHuil B cyaeOHOM
3acelaHuu DHCKOro 06sacTHOTO cyja o aeny Hedenosa u mp. moTeprieBiIne yexaiu
K MECTY >KHUTEJIbCTBA, COIJIACOBAB C IMPEACENATENbCTBYIONINM CYAbel BO3MOXHOCTh
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JalbHenIero pasouparenbcTBa Aena B ux orcyrcrue. 27 ¢eBpans 2012 1. Obut
BBIHECEH MIPUTOBOP MO JAHHOMY YrojoBHOMY aeiny. 30 maprta 2012 r. moTepneBiime
MOJIyYUSIM HANPABIEHHYI0O MM OHCKUM OOJACTHBIM CYAOM IO TMOYTE KOIHIO
MIPUTOBOPA.

anpenst 2012 r. moTrepneBlIME TAaKKe MO MOYTE OTHPABUIM ANEIISLUOHHYIO
*ao0y, KoTopas MOCTynuiIa B ooiacTHou ¢y 18 ampens 2012 1.

B xanobe mnoreprneBiIMe CChUIAIACH HA TO, YTO YKa3aHHbIE WMHU JIaThl
MOJATBEPXKICHBI IITEMIIEISIMU MOYTOBOTO OTAENEHUS, U MPOCHIA BOCCTAHOBUTH MM
MPOIYIIEHHBIN aleJUISIIUOHHBIN CPOK.

MoxxHO 7u cuyuTaTh OOOCHOBaHHBIM OTKa3 CyAbH B BOCCTAHOBJICHHH
OuinoHeHKO M PUIMNNEHKO MPOMYIIEHHOTO aneJUIIUOHHOTO CPOKa MPU HATUYUHU
ONMCAHHBIX JAHHBIX?

CocTaBbTe MOCTaHOBIIEHUE 00 OTKa3€ UM O BOCCTAHOBJIEHUHU MPOMYLIEHHOTO
CpOKa B 3aBUCUMOCTH OT MPUHATOTO B JAHHOM CJIy4ae PEIICHHUS.

KakoBbl mOCHIEACTBUS BOCCTAHOBJIEHHS MPOMYUIEHHOTO CpoOKa IOCIe
paccMOTpeHUs Jiesia CyJOM aneJUISIIMOHHON UHCTaHIUU ?

2. PailoHHBIM cyAOoM OKTOB TNpU3HAH BHUHOBHBIM B XYJIUTAHCTBE,
COBEPIICHHOM C MPUMEHEHHEM OpYXKHS MO MECTYy >KUTEIbCTBA, M OCYXKIEH K
JUIIEHUIO0 CBOOOABI CPOKOM Ha MSITh JIET.

B cBoux Tpex ameIsUMOHHBIX KanobaX OCYXJIEHHBbIM DKTOB OCHapuBall
000CHOBAaHHOCTb OCYXAEHUSI U MIPOCHII, UTOOBI Cy/IeOHast KOJierus 00JacTHOTO cya
BbI3BaJjia €r0 B Cy1I€OHOE 3acelaHKe JIJIsl PACCMOTPEHHUS aleJUIAUOHHBIX Kajo0.

W3 wmarepuanoB yrojoBHOro Jeja BUAHO, YTO BOINpPOC 00 y4acTHH
OCYXJI€HHOTO B 3aceJaHuM CyJa, pacCMaTpUBAIOIIETO [0 B aneUIALHOHHOM
nopsiiKe, Cy1e0HOM KOJuIeTuel He 00CyKaancs.

CynebHasi KOJUIeTHsI 1O YTOJOBHBIM JieflaM OOJIACTHOTO CyJa, PacCMOTPEB
JIEJI0 B OTCYTCTBUE OCY>KJIEHHOTO, TPUTOBOP OCTaBMIa 0€3 U3MEHEHHUSI.

Kakyum 3aKOHOM periaMeHTHUPYETCs BO3MOXKHOCTbh Y4YacTHsS OCYXIACHHOTO B
3acelaHUM CyJAa aneusIIMOHHOW uHcTaHuuu? KakoBbl MOCHEACTBUS HAapyUICHUS,
JOTYIIEHHOT'O CY/IOM aneJIIUOHHON MHCTAHLIUH ?

O6nactHpiM  cynom  TpomieB  ocyXJeH 3a  W3HACWUJIIOBaHHE  He-
COBEPIIECHHOJIETHEM.

3. B anemisiuuoHHON kano0e OCyXACHHBIA MPOCHI MPUTOBOP OTMEHUTH U
JIeJI0 HAIlpaBUTh HAa HOBOE CyJIeOHOE pacCMOTpPEHHUE, CChUIasiCh HAa TO, YTO CYJ
Hapylmuia ero mnpaBo Ha 3ammry. OT 3alUTHUKA B CyJ€ OH OTKa3ajicsi BBUAY
OTCYTCTBHS JICHEKHBIX CPEJICTB, a aJIBOKAT, IPUHUMABIINN y4acTUE B €T0 3alllUTe Ha
MpeIBApUTEIHLHOM CJIEJICTBUHU, HAXOIMWJICS B KOMAaHIUPOBKE, U MMO3TOMY CY/ PEaIbHO
aJIBOKaTOM €ro He 00ecreqmII.

Kakue Mmarepuanbl gena MOryT MOATBEPXKAATh WM OMNPOBEpPraTh JIOBOJBI
ocyxnenHoro? Kakoe penieHue M0JKHA HPUHSTH AanejuSIIIMOHHAs WHCTAHUUS B
ciIyyae, €CJIM JI0BOJbI OCYKJIEHHOT'O HE Oy1yT ONPOBEPrHYTHI?
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4. KaccanmoHHbIM OMNpEAEIICHUEM CyJa IMPUTroBOp B OTHouieHUU Jloxaea
ocTaBiieH 0e3 M3MEHEHHs, a KacCallMOHHbBIE >KaJloObl OCY>KJIEHHOTO U €ro ajJBoKara
0€3 y/I0BIETBOPEHUSI.

N3 marepuanoB aena BUIHO, YTO OCYKIACHHBIM J[0XaeBbIM U €r0 aJBOKATOM
MOJaHbl KaCCallMOHHBIE XalnoObl, B KOTOPBIX CoOJAEpXk ajiach Mpochda 00 OTMEHe
npuroBopa. I[Ipu stom JloxaeB B »xano0e cchulajcsi Ha HCIOJIb30BAaHHE CYJOM
JIOKA3aTeNIbCTB, MMOJIYYEHHBIX ¢ HAPYLIEHUEM YTOJIOBHO-IIPOLIECCYAJIBHOIO 3aKOHA, Ha
HEIMPAaBUIIBHOE U HECIIPABEIMBOE HA3HAYCHNUE HAKA3AHMUS.

B KaccalmOHHOM OIPENENIEHUN HE HW3JI0KEHBI JTOBOABI JIMIA, IMOJABIIEIO
&Kano0y, 1 MOTUBBI PUHATOTO CYJIOM PEIICHHUS.

Cyn KkaccauMOHHOM HMHCTAHUMU B YCTAHOBOYHOW YAaCTU KacCallMOHHOIO
onpezesieHus yKas3all, 4To anoOsl /[oxaeBa U ero aaBokara B J€jie UMEIOTCS, OJHAKO
HE U3JI0’KWI B ONPEJEIEHUN JTI0BOJAOB OCYKJICHHOTO U €r0 a/IBOKaTa, HE Jal OTBETOB
Ha JI0BOBI KaJ1o0.

B omnpenenenun He yka3zaHbl OCHOBaHUS, IO KOTOPBIM JOBOJBI 5Kal00bl MM
MIPEACTABICHUS TPU3HAHBI HEITPABUIIBHBIMU WJIM HECYIIECTBEHHBIMU.

N3 marepuasioB pnena ycMmaTpuBaeTcs, 4TO OCYXAEHHbIM JloXxaeB u ero
aJBOKAT B KacCCallMOHHOM »ajno0e MpOCUIIM OTMEHUTh MPUTOBOP, YKa3bIBas, YTO IO
Jeny JOMYIIEHbl HApyUIEHUs YTOJOBHO-IIPOLECCYATbHOIO 3aKOHA, B TOM YHCIE
HapylIeHHs npaBa Ha 3amuTy JloxaeBa, Ha3bplBas KOHKPETHBIE MOTHBBI, II0 HX
MHEHHI0, HEOOOCHOBAHHOCTHU OCYKJICHUS.

JloBonbl 3THX Kajno0 HE ObUIM NpeIMETOM OOCYXAEHHUS CyJIOM BTOPOM
VWHCTaHIIMY U HE HAILIUIU OTPAXKEHUS B KACCALIHOHHOM OIPEECICHUU.

B onpenenennn umeercs CChUIKa, YTO BUHOBHOCTH JloXaeBa MOATBEPKIAETCS
€ro COOCTBEHHBIMH TMOKa3aHUSAMHM, T[IOKA3aHUSIMU CBUJETENEH, MNPOTOKOIAMHU
OCMOTPOB M BBIBOJIAMH CYAEOHO-MEIUIMHCKUX SKCIEPTH3, HO HE JIaH aHalU3 3TUX
JI0Ka3aTelIbCTB, B TO BPEMS KaK B KaCCAllMOHHBIX kano0ax yKa3bIBaeTCA Ha Hapylle-
HUS, CBSI3aHHBIE C IIPOLIEAYPOH MTOITYUYECHUS PsJa J0KA3aTEIbCTB, UX HEIOIYCTUMOCTb,
HEUCCIIEJOBAHHOCTD CYJIOM.

VYKkaxuTe HOPMBI 3aKOHA, HApYILIEHHbIE IIPU BBIHECEHWH JITAHHOIO
KAaCCallMOHHOTO ONPEIEIEHUs, U BUJ DPELICHHS, KOTOPOE MOXKET NPHUHATH CYZ IpHU
00>KaJI0BaHUU OCYKIEHHBIM COCTOSIBILIUXCSL B OTHOLIEHUU HEro CyAEOHBIX pElICHUM.
(ITpu pemenun 3agaun ucnonblyite ompeneneHuss Koncrtutymumonnoro Cyna PO,
BBIHECEHHBIE TI0 JKaJI00aM rpaxxaH Ha HEOOOCHOBAHHOCTH CyneOHbIX peeHui K)

5. XopomwioB ObUT OCyXIeH 3a H3HacwioBaHue. OH U €ro aaBoOKaT
ErapeBa HampaBwin aneuIAlMOHHBIE >XajnoObl B obOmactHOM cya.Kak BuaHO u3
MaTepHUaoB JeNa, U3BEUICHHE O JaTe pacCMOTPEHUs Jieia B 00JIaCTHOM cyJie ObLIO
HaIlpaBJICHO B TOPOJACKYIO HOPUAMYECKYH) KOHCyJIbTaluio, a ErapeBa — aaBokar
Yex0BCKOM rOpOICKOM FOPUINYECKON KOHCYJIbTALlUU.

B cyneb6HoMm 3acenanvu aneyuIsIMOHHON MHCTAHIMU MO J1eTy XOPOIIMIOBa
anBokar Erapesa He ydacTBOBaa.
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YcMOTpeB B yKa3aHHBIX OOCTOSITENILCTBAX HAPYIICHHE IpaBa Ha 3allUTy,
OPOKYpOop 00JacTH TMpHUHEC NpPEJICTaBiICHHME B KAacCAllMOHHOM TMOpsJKEe Ha
OTpeJIETICHUE aNlCIUISILITUOHHON NHCTAHIINH.

[lognexxut nu mpencraBiieHne yaoBieTBopeHuto ? Kakoe perieHue A0mKHO
OBITh BBIHECEHO CYJ0M KacCallMOHHOW MHCTaHIIUN?

2.26.2 Kpatkoe onucaHue npoBOJAMMOro0 3aHATUS:

B kaudectBe 3amaHusi CTyJeHTaM MPEAJIOKEHO BBINOJIHUTh WHIUBUAYaJIbHBIC
MPAKTUYECKUE 3aJaHUsI U PACKPHITH BOMPOCHI TPAKTUYECKOTO 3aHATHS.

[Ipy moaroroBke K BOMpOCAM aKIEHTUPOBATh BHUMAaHUE HEOOXOJUMO Ha
KJIFOUEBBIX MOMEHTAaX U 00JI€€ CIIOXKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMUSL.

[Tpu u3ydeHun JaHHOW TE€MbI CTYAEHT JIOJI)KEH OCBOUTDH MOHATHS: amesuIsius,
Kaccalus, @pPUTrOBOp CyJda, NPEeaIMET KacCalMOHHOM  KajmoObl, IpeaMeT
aneJIIUOHHOMN KalloObl, 0OTMEHA, U3MEHEHHUE PEUICHHs Cy/ia IEPBON MHCTAHIIHUH.

3Hath OOIIYI0 XapaKTEPUCTHKY AaMeJUIAIUOHHOTO W  KacCallMOHHOIO
00>kaoBaHus CyJCOHBIX PEIICHUMA

2.26.3 Pe3yabTaThbl U BHIBOABI:

B pe3ynbrate mNpakTHYECKOTO 3aHATHS CTYICHT ITOJYYWJ 3HAHHUS, BhIpaOOTAI
yMEHHUS W MPUOOPEST HaBBIKU TIO0 BBISBICHUIO M OINPEJICICHUIO MMOHATHS M CYIIHOCTH
aNSIUIAIIMOHHOTO 1 KaCCaIlMOHHOTO 00KaIOBaHUS CyIeOHBIX PEIICHUH.

Kpome Toro ocymiecTBIIeHO 3aKpeIieHuEe U YIITyOJICHHE 3HAHUH, TTOJTy9IeHHBIX
Ha JICKIUSAX W MPUOOPETEHHBIX B IPOIIECCE CAMOCTOSTEIBHOM PaboOTHI ¢ ydeOHOM
JUTEpaTypoOH, MPAaBOBHIMH aKTaMH M MarepuajaMd TPaKTUKH,; CPOPMHUPOBAHBI Y
CTYJICHTOB yYMEHHUS M HaBBIKM Pa0OTHl C HAYYHOM JIMTEPATYPOH U CHCIHATHHBIMH
JOKyMEHTaMH, aHAJIU3 Pa3IMYHbIX HCTOYHUKOB 3HAHUH, TIOJITOTOBKA BBICTYTUICHHH.

IIpakTn4yeckoe 3ausaTue Ne27 (2 yaca).
Tema: «AcnoiHeHHE IPUTOBOPA»

2.27.1 3ananue ajst padoThI:

[E—

[TonsiTHe 1 3HAUEHUE UCTIOTHEHUS TIPUTOBOPA.

2. Tlopsimok  oOpareHuss TPUTOBOpPa,  OMpPENENeHUs, IOCTAaHOBIEHUS K
HCIIOJIHEHHUIO.

Bormpocsl, pa3perniaembie CyJJoM B CTaJUU UCIOJIHEHHS IPUTOBOPA.

4. 1Ipou3BOACTBO MO PACCMOTPEHUIO U PA3pEIICHUI0 BOMPOCOB, CBSI3aHHBIX C
HCIIOJIHEHUEM IIPUTOBOPA.

W
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Tembl uHOUBUOYANIBHBIX OOMAWHUX 3a0aHut. VIcTIOTHEHUe MPUroBopa

1. CocraBbTe cxeMy MOpsAKa UCIIOJHEHUS IPUTOBOPA.
2. B bem oTiauuMe HCHOJHEHHUE MPUTOBOpa OT MPUBEACHHUS MNPUTOBOpa B
WCIIOJTHEHHE.

2.27.2 Kpatkoe onucaHue nNpoBOJIMMOTIO 3aHATHS:

B kadectBe 3amaHusi CTyJeHTaM MPEAJIOKEHO BBINOJIHUTh WHIUBUAYaJIbHBIC
MPaKTUYECKUE 3aJaHUsI U PACKPBITH BOMPOCHI TPAKTUYECKOTO 3aHATHS.

[Ipy mOAroTOBKE K BOMpOCAaM aKIEHTHPOBAaTh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U 00JI€€ CIIOKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMUSL.

[Ipy n3yueHUH NaHHOW TEeMbl CTYACHT JOJKEH OCBOUTH MOHSTHUS: MPUTOBOP
CyJla, IpUBEeJIEHNE IPUTOBOPa B UCIIOJHEHHUE, UCTIOIHEHHUE TPUTOBOPA.

3HaTh OOIIYI0 XapaKTEPUCTUKY UCIIOJIHEHHS IPUTOBOPA.

2.27.3 Pe3yabTaThbl U BHIBOBI:

B pesynbTaTe NpakTUYECKOTO 3aHATHS CTYACHT IMOJYYHI 3HAHHS, BBIpaOOTAIT
yMEHHUS W MPUOOPEST HaBBIKU TIO0 BBISBICHUIO M OIMPEICICHUIO MOHIATHS M CYIIHOCTH
WCIIOTHEHUS TIPUTOBOPA.

Kpome Toro ocymiecTBICHO 3aKpeIuIeHUEe U YIITyOJICHHE 3HAHUH, TTOJTyYIeHHBIX
Ha JIGKIIUAX W MPUOOPETEHHBIX B IPOIIECCE CAMOCTOSTEIHHOM paboThI ¢ ydeOHOM
JUTEpaTypoOH, MPAaBOBHIMH aKTaMH M MarepuajaMd TpPaKTUKH,; CPOPMHUPOBAHBI Y
CTYJICHTOB YMCHHS W HaBBIKM PabOTHl C HAYYHOW JIMTEPATYypOH W CIIeNHATbLHBIMU
JTOKYMEHTaMH, aHAJIW3 PA3INIHBIX HCTOYHHKOB 3HAHUH, TOATOTOBKA BBICTYILUICHH.

IIpakTnyeckoe 3ausaTue Ne28 (2 yaca).

Tema: «IIpon3BoaCTBO B HAJA30PHOI NHCTAHIUN. B0300HOB/IEeHHE TPON3BOACTBA
110 YIOJIOBHBIM /1eJIaM BBH/1Y HOBBIX WJIH BHOBb OTKPBIBIIUXCH 00CTOSATEIHCTBY

2.28.1 3apanue nJist padoThI:

1. CymHoCTh U 3HaYEHHUE MEPECMOTPA CYA€OHBIX PEIICHU.

2. OcHOBaHUS K OMPOTECTOBAHUIO U TIEPECMOTPY.

3. [Topsimok MpOW3BOACTBA B HAA30PHOM HMHCTAaHLMH. Y4acTHHKHU. [Ipenensl
npas cy/a.

4. IlonsiTueé HOBBIX U BHOBb OTKPBIBIIUXCA OOCTOSTENHCTB. OTIHUHSL.
3HaueHHE.

N

. OcHOBaHUs1, CPOKU BO30OHOBIIEHUS POU3BOCTBA M0 YTOJIOBHOMY JIEINY.

6. Bo30yxneHrne u nopsoK paspellieHHs CyJOM BOIpOca O BO30OHOBIIEHHUHU
IPOMU3BOACTBA. Buabpl M mNpaBOBbIE MOCIEACTBUS INPUHUMAEMBIX CYAOM
PEILICHUMN.

172



Temovl uHOUBUOYaANLHBIX OOMawHUX 3adanuil. [Ipou3BOACTBO B HAI30pPHOMI
uHCTaHIMU. Bo300HOBIIEHNE MPOM3BOACTBA M0 YTOJIOBHBIM JieJlaM BBUAY HOBBIX WM
BHOBb OTKPBIBIIUXCS 00CTOATENbCTB

3aoauu

1. CrnagkoB OCyXAEH 3a NPECTYIUICHHE, IPUTOBOPEH K HAKA3aHWIO B BUJIE
nunieHust cBoooasl. He corjacuBmIMCh € NPUTOBOPOM U JIPYTUMH  CYA€OHBIMU
pemenusmu, CnaakoB oOpatwica ¢ sxkanmoboit B EBpomneiickuit Cyn mo mpaBam
YeJIoBEKa, CChUIasiCh, B YaCTHOCTH, Ha TO, YTO MpPH MNEPECMOTPE MPUTOBOpa OBLIO
HapyILIEHO €ro MpaBo Ha 3aIlHUTY.

EBponeiickuii Cya OTMETWII, YTO JOMYIIEHO HapyuieHue m. 1 u 3 «c» cT. 6
KonBeHun o 3ammre mpaB 4ellOBEKa M OCHOBHBIX CBOOOJ B YaCTU OTCYTCTBUA Y
3asiBUTENIS 3alllMTHUKA B Cy1€0HOM 3aC€IaHUHU Cy/1a BTOPOH MHCTAHIIUU.

[Tockonbky 3asiBUTENbh HE MOMY4Hs 3(H(HEKTUBHOM MOMOIIM 3alIUTHUKA HU B
CyleOHOM 3acellaHhd CyJa BTOPOM MHCTAaHLUMH, HU B CyAeOHOM 3aceqaHuM IIo
NEepPeCMOTPY JeNia U HEeJOCTAaTKU, JAOIMYIICHHbIE B CyJleé BTOPON MHCTAHLIMU, HE ObLIH
ucnpasnenbl, EBponeiickuii Cyn mpu3Hai, 4ToO OclapuBaeMoe cyneOHoe pa3dmpa-
TEJIBCTBO HE COOTBETCTBOBAIO TpeOoBaHusM II. 1 u 3 «c» cT. 6 Konenuuu.

B npencrasnenun Ilpencenarens BepxoBuoro Cyna PO B. M. Jlebenesa
MOCTABJIEH BOIIPOC O BO30OHOBIIEHUU MPOU3BOJICTBA MO YTOJIOBHOMY JI€TY B CBSI3U C
yctaHoBieHueM EBponeiickum CynoM Mo npaBaMm 4eoBeKa HApYUIEHUS MOJIOKEHUN
KoHBeHIIuM O 3ammre mnpaB 4YeIOBE€KAa U OCHOBHBIX CBOOOJ, JMOMYIIEHHOIO MpHU
pacCMOTPEHUU YrOJIOBHOTO jeia B oTHomeHuun CrnagkoBa B cyae Poccuiickoit
Denepanyn.

Kakue oOcrosrensctBa YIIK P® HazpiBaeT HOBbIMHU? KakoB mopsiok
BO300HOBJIEHUSI TPOM3BOJCTBA BBUAY HOBBIX 00cTosTeNbCTB? Kakoe pemieHue
noykeH npuHATh [Ipesuanym BepxoBuoro Cyna PO?

2. 30 oxtsi6pst 2012 1. B 20 u 00 muH Ha CaBeOBCKOM BOK3ajie T. MOCKBBI
ObLT 3a/iepaH HECOBEpIICHHOJETHUN KapkianH no mogo3peHut0 B COBEPILICHUU
npectyrienusi, npenycMotrpeHHoro cT. 207 YK P®. [IpoBeneHHbIMU CIEACTBEHHO-
ONEPATUBHBIMU MEPONPUATUAMHU HE MPEACTABUIOCH BO3MOXKHBIM JOKYMEHTAJIbHO
ycTaHoBUTh Bo3pacT Kapknuna. CaM oH yTBepkaai, uto emy 13 rer.

Kakue obGcTosiTenbcTBa MOANIEKAT YCTAHOBJICHUIO MO JAaHHOMY YTOJOBHOMY
JIeTy ¥ KaKUM 00pa3oM MX JOJIKEH BBISICHSTH CIIEI0BATENb?

B kakyro ¢opmy BmpaBe o0iieub CBOE pellieHHE Mpejcenarenh BepxoBHOTro
Cyna PO unu ero 3amecTuresb, pacCCMOTPEB Kallo0y Ha JEUCTBUS U PELICHUS CYAbU
BepxoBHoro cyma P®, mnpunsaBmero pemieHne 00 OTKa3e B yAOBICTBOPEHUU
HAJ30pHOM KanoObl COAEp)KaHUE MO CTPaked B MPOU3BOJIIBHOE M, CIIEOBATENbHO,
«HE3aKOHHOE.

3. B npeacrasnenunn [peacenarens Bepxosaoro Cyna P® B. M. JlebeneBa
MOCTAaBJIEH BOMPOC O BO3OOHOBJICHUHU MPOU3BOJACTBA MO YTOJOBHOMY JI€Ny B CBSI3U C
yctaHoBieHueM EBponeiickum CynoM Mo mpaBaM 4eoBeKa HAPYLIECHUS MOJIOKEHUN
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KoHBeHIIMM 0 3ammre npaB 4YeJIOBEKa U OCHOBHBIX CBOOO/I, JOMYIIEHHOI'O MPU pac-
CMOTPEHMH YrojoBHOro naena B oTHomeHun Depopenko B cyae Poccuiickon
denepanun.

Kakue oOcrosarensctBa YIIK P® HaszpiBaeT HOBhIMHU ? KakoB mnopsmok
BO300HOBJIEHUSI TPOM3BOJCTBA BBUAY HOBBIX 00cTosTENbCTB? Kakoe pemieHue
nospkeH npuHATh [Ipesnnnym Bepxosuoro Cyna PD?

4. Ecnu B xome m3yueHus xano0 (MpeacTaBlieHUid), YTOJOBHOTO Jena U
JOTIOTHUTENLHO MPEACTABICHHBIX MaTePUAIOB OOHAPYKEHbI HE YKa3aHHBIE B XKajio0e
(mpencTaBieHUN) HapyIIEHUs 3aKOHA, YCTpaHEHHE KOTOPBIX IOBJIEYET YIy4llIeHHE
MOJIOKEHUSI OCY>KJIEHHOTO, BIIPABE JIU Cy/Absl BO30YIUTh KacCallMOHHOE WM HaA30p-
HOE MPOU3BOACTBO 10 TUM HAPYLICHUSIM?

3. Bnopase nu mpeaceaarenb 00JIAaCTHOTO cyda MPOBEPUTH COOIIOJICHHE
3aKOHOB CY/BSIMH, PACCMAaTPUBABIIMMH KAaCCAIMOHHBIC JKaOObI (MIpeACTaBICHUS), U
OOHapy>XUB, YTO CYJb€l BBIHECEHO HEOOOCHOBAaHHOE WJIM HE COOTBETCTBYIOLIEE
3aKOHY pelleHHe 00 0TKa3e B yAOBIETBOPEHUU HAI30PHOM Kajo0bl, IPUHATH IPYToe
pelienue?

[Tonnexar nM 00aJOBaHUIO B KacCallMOHHOM WJIM HAaJ30pHOM THOpSIKE
OTZENbHO OT UTOTOBOI'O PELIECHUS OINPEICICHUS U MOCTAHOBJICHUS, BHIHECEHHbBIC B
COOTBETCTBUHU C 4. 3 cT. 3892 VIIK PO?

2.28.2 Kpatkoe onucaHue nNpoBOJAMMOro0 3aHATUS:

B kauecTBe 3amaHMs CTyJEHTaM MNPEAJIOKEHO BBINOIHUTH WHIAMBUIYAIbHBIC
MPaKTUUYECKUE 3aJaHUsI U PACKPHITH BOMPOCHI TPAKTUYECKOTO 3aHATHS.

[Ipy moOAroToBKE K BOMpOCAaM aKIEHTHPOBAaTh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAaX U 00JI€€ CIIOXKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMUSL.

[Ipu u3yyeHun AaHHOM TE€MBI CTYJIEHT JOJKEH OCBOUTH MOHSTHS: HAA30pPHOE
MPOU3BOJICTBO, BHOBb OTKPBIBIIMECS OOCTOSITEIBCTBA, HOBBIE OOCTOSITENBLCTBA,
MPOU3BOJICTBO BBH/1y HOBBIX UJIM BHOBb OTKPBIBLINXCSI OOCTOSTEIBCTB.

3HaTh OOLIYI0 XapaKTepUCTUKY MPOU3BOJCTBA B HAJ30pPHOM HWHCTAHIINM,
BO30OHOBJICHUSI TMPOU3BOJCTBA IO YTOJIOBHBIM JejlaM BBHJIY HOBBIX HWJIH BHOBb
OTKPBIBLIMXCS 00CTOSITENIBCTB.

2.28.3 Pe3yabTarhl 4 BHIBOJBI:

B pe3ynbTaTe NpakTUYECKOTO 3aHATUS CTYJCHT MOJYy4HII 3HAHHUS, BbIpaOOTal
YMEHUS U NPUOOPENl HaBbIKU MO BBISIBJICHUIO U OMPEJEICHUIO MOHATHUS U CYIIHOCTH
MPOU3BOJCTBA B HAJ30pPHOM MHCTAHIIMM, BO30OHOBJIEHUS MPOU3BOJACTBA IO
YTOJOBHBIM JieJlaM BBU]TY HOBBIX WJIM BHOBb OTKPBIBIIKUXCS OOCTOSITENBCTB.

Kpome Toro ocyuiecTBieHo 3aKperieHue U yriiyOlieHue 3HaHu, MOTy4YeHHbIX
Ha JICKIUAX U MPUOOPETEHHBIX B IMPOILIECCE CAMOCTOSITENBHOM padoThl ¢ yueOHOH
JUTEpaTypol, MPaBOBBIMU aKTaMU M MaTepHajlaMy MNPAKTUKH; CHOPMHUPOBAHBI y
CTYJICHTOB YMEHUS M HaBBIKM pa0OThl C HAYYHOW JUTEPATYpPOd U CHEIUATbHBIMU
JOKYMEHTaMH, aHAJIU3 Pa3IMYHbIX HCTOYHUKOB 3HAHUH, OJITOTOBKA BBICTYTUICHH.
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IpakTnyeckoe 3ansaTue Ne29 (2 yaca).

Tema: «IIpon3BoacTBO MO  YrOJIOBHBIM  JeJdaM B OTHOLICHUH
HecoBeplIeHHOJeTHUX. [IpouM3BOACTBO 0 NMpUMMEHEeHMM NPHHYIMTEJbHBIX Mep
MeIHIUHCKOIr0 XapaKkTepa»

2.29.1 3ananue nJs1 padoThbI:

1. IIpon3BOACTBO MO YTOJOBHBIM JI€J1aM B OTHOILIEHUH HECOBEPIIEHHOJIETHHX.

2. OcHOBaHus Ui TPOU3BOACTBA O IPUMEHEHHM MNPUHYIUTEIBHBIX MeEp
MEIULIMHCKOTO XapaKTepa.

3. Ilpou3BoACTBO O NPUMEHEHUU NPUHYIUTEIBHBIX MEP MEIULUHCKOTO
Xapakrepa.

Temvl unousuodyanvhvix oomauwiHux 3aoarui. [Iponu3BOJACTBO MO YroOJIOBHBIM
JenaM B OTHOIICHWM HECOBEpIIEHHONETHUX. [Ipou3BOACTBO 0O NPUMEHEHUU
MPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapaKkTepa.

3aoauu

1. 26 deBpans 2012 1. HecoBeplHICHHONETHUH MYIIKUH OCYXICH
00JIaCTHBIM CYJIOM IO M. «B» 4. 3 ¢T. 131 u no . «B» 4. 3 cT. 132 YK PO.

OH 1npu3HaH BUHOBHBIM B COBEPIICHUM HACWUIBLCTBEHHBIX JEHCTBUU
CEeKCyaJbHOTO  XapakTepa C  HUCIOJb30BAHMEM  OECHOMOIIHOIO  COCTOSIHHS
MOTEpHEeBIIEH, 3aBeIOMO He JocTurumeid l4-meTHero Bo3pacra, a TakKke
W3HACWJIOBAHUHM C HCIOJb30BAaHUEM OECIOMOIIHOTO COCTOSHUSA TOTEPIEBIIEH,
3aBeJIOMO He Jocturiiei 14-metHero Bo3pacra.

B anemnsuuoHHONM kao0e ocCyXKACHHbIH MYIIKMH TIPOCUJI TPUTOBOP
OTMEHUT.

B xome 3acemaHus cyJa KacCallMOHHOM HWHCTAHIUM OBUIO yCTaHOBJIEHO
caenytouiee: nocie 3anepxkanus 17 urons 2011 r. MylkuH Hamucan 3asiBJICHUE O
SABKE€ C TMOBHUHHOM C TMPU3HAHUEM B COBEPIICHUM HW3HACHIIOBAHMS MAJIOJIETHEN U
HACUJIbCTBEHHBIX JEHUCTBUAM CEKCYaJIbHOTO XapaKTepa.

B stoT e nerHpr MymkuH ObUT JOMPOIIEH B Ka4eCTBE IMOJ03PEBAEMOIO B
MPUCYTCTBUU aJBOKAaTa M COLMAIBHOrO IMeaarora 00JACTHOTO TOCYAapCTBEHHOTO
yupexaeHus «ConuaabHO-peaduINTalMOHHBIM LEHTP AJIsi HECOBEPIIECHHOJIETHUX),
JOMYIIEHHOTO B KAYE€CTBE 3aKOHHOTO MPEICTABUTEIISI HECOBEPIIEHHOJIETHETO.

CnenoBaTenb NPUHSI PEIICHHE «3aKOHHBIX MPEICTaBUTENIed — OJM3KHUX
POJICTBEHHUKOB K yYacTHIO B YTOJIOBHOM JIE€JI€ HECOBEPILICHHOJIETHEr0O MyIIKMHA HE
nomyckaTb». B 000CHOBaHHE TaKOTO pelIeHUs CJIeA0BaTeNb COCNalci Ha TO, YTO Y
CJIEICTBHUSI UMEIOTCA JIOCTaTOYHBIC OCHOBAHMS TOJIaraTh, 4YTo OJU3KHE POJACTBEHHUKH
MynikrHa «MOTYT BOCHPENSTCTBOBATH YCTAHOBIECHUIO MCTHUHBI IO YTOJOBHOMY
TETY».
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Cynebnast koJjuierusi mo yrouoBHsiM jaenaM Bepxosaoro Cyaa P® nmpurosop
OTMEHMJIA M [eJI0 HamlpaBUjia Ha HOBOE PACCMOTPEHHE CO CTaauu CyIeOHOro
pazOuparennCcTBa.

CooTBercTBYeT 1M TpeOOBAHMSIM  YTOJIOBHO-MPOIECCYAIbHOTO — 3aKOHA
pelenue cyaa?

2. 30 oxtsa6ps 2012 r. B 20 g 00 Mmun Ha CaBenOBCKOM BOK3ajie I'. MOCKBBI
ObUT 3ajiepaH HECOBEpIICHHONEeTHUW KapkinH 1o MOAO03pEHHI0 B COBEPIICHUU
npecryrienusi, npenycMotrpeHHoro cT. 207 YK P®. [IpoBeneHHbIMU CIEACTBEHHO-
OMEpPAaTUBHBIMU MEPOIIPUATUSAMU HE MPEACTaBUIOCH BO3MOXHBIM JOKYMEHTAJIbHO
ycTaHoBUTH Bo3pacT Kapkinuna. CaM oH yTBepxKaai, uto emy 13 JerT.

Kakue oOcTosiTenbcTBa MOANEKAT YCTAHOBICHUIO MO JAHHOMY YTOJOBHOMY
JIeNly ¥ KaKuM 00pa30oM MX JOJIKEH BBISCHSTH CII€I0BATEIb

2.29.2 Kparkoe onucaHue nNpoBOJAMMOro 3aHATUS:

B kaudectBe 3amaHusi CTyJeHTaM MPEAJIOKEHO BBINOJIHUTh WHIUBUAYaJIbHBIC
MPAKTUYECKUE 3aJaHUsI U PACKPBITH BOMPOCHI TPAKTUYECKOTO 3aHATHS.

[Ipy moaroroBke K BOMpOCAM aKIEHTUPOBaTh BHHMAaHUE HEOOXOJUMO Ha
KJIFOUEBBIX MOMEHTAX U 00JI€€ CIIOXKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMUSL.

[Ipy wu3ydyeHMH JaHHOW TEMbl CTYIAEHT JOJDKEH OCBOMTH TIOHSATHSL:
HECOBEPUICHHOJICTHUI, TMPUHYJUTENbHBIE  MEPbl  MEIMUIIMHCKOTO  XapakTepa,
OCHOBaHUS JUIsl MPOU3BOJICTBA O MPUMEHEHUH NPUHYIUTEIBHBIX MEP MEIUIUHCKOTO
Xapakrepa.

3HaTh OOIIYI0 XapaKTePUCTHKY IPOU3BOACTBA IO YIOJOBHBIM JellaM B
OTHOILIEHWH HECOBEPILIECHHOJETHUX, MPOU3BOJICTBA O MPUMEHEHUU MPUHYAUTEIIBHBIX
Mep MEIUIMHCKOTO XapaKTepa.

2.29.3 Pe3yabTarhl 4 BHIBOABI:

B pe3ynbrate nNpakTUYECKOIO 3aHATUA CTYJEHT IMOJIYYWJ 3HAHUs, BbIpaboTal
YMEHUSI U IPUOOpE HABBIKU 1O BBISBJICHUIO U ONPENEICHUIO TIOHITUSI U CYHIHOCTH
MPOU3BOJICTBA [0 YrOJOBHBIM JeJlaM B OTHOIICHUH HECOBEPIICHHOJIETHUX,
MIPOU3BOJICTBA O MPUMEHEHUN IPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa.

Kpome Toro ocyiiecTBiieHO 3aKpeIyieHHe U yrilyOJIeHHe 3HaHU, MOJTYyYEHHbIX
Ha JICKUUAX U MPUOOPETEHHBIX B IMPOILIECCE CAMOCTOSITENBHOM padoThl ¢ yuyeOHOH
JTUTEPaTypol, MPaBOBBIMU aKTaMU M MaTepHallaMd TMPAKTUKH; CHOPMHUPOBAHBI y
CTYJICHTOB yMEHHUS M HaBBIKM pa0OThl C HAYYHOW JUTEPATYpPOd U CHEIUATbHBIMU
JOKYMEHTaMH, aHAJIU3 Pa3IMYHbIX HICTOYHUKOB 3HAHUI, MOATOTOBKA BHICTYIUICHUM.

IIpakTnyeckoe 3ansaTue Ne3(0 (2 yaca).

Tema: «Oco0eHHOCTH MNpoM3BOACTBA 1O YIoJOBHBIM Jd¢J1aM B OTHOIICHUH
OTAC/IbHBIX KﬂTCFOpHﬁ»
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2.30.1 3axanue nJast padoThbI:

1. Kareropuu nui, B OTHOIIEHUU KOTOPBIX MPUMEHSETCS OCOOBIi
MOPSIOK TIPOU3BOJICTBA IO YTOJIOBHBIM JieJIaM

2. Bo30y:xnenue yroioBHOro aena

3. 3anep>xkaHue

4. OcobeHHoCTH M30paHUsT MEphl TMPECEUYCHHUs] M ITPOU3BOACTBA

OTHEIBHBIX CIEICTBEHHBIX JICHCTBUU

Temvl unHousuoyanvHvix domawHux 3aoarui. OCOOCHHOCTH MPOU3BOJICTBA IO
YTOJIOBHBIM JIeJlaM B OTHOIIIEHHUH OTJEIbHBIX KaTerOpHuil
3aoauu

1. TIlo pgeny HecoBepiieHHOJIETHEr0 TapaceHkoBa, OOBHHSIEMOIO B
HapyIICHUH TIPaBUJ JTIOPOXKHOTO JBHKEHUS, CIEOBATEIh Ha3HAYWI AKCIIEPTU3Y, Ha
paspelnieHrne KOTOpor MOCTaBUI psia BompocoB. HecoBepiieHHOIEeTHHN 0OBUHSAEMBIN
TapaceHkOB, B OTHOIICHHH KOTOPOTO ObLla MPUMEHEHAa Mepa NPUHYKICHUS —
MOAMUCKA O HEBbIE3[Ee, ObLT O3HAKOMIJIEH C I[IOCTAaHOBJIEHHUEM O Ha3HAYCHUU
skcnepTusbl. [1onyyuB 3aKiatoueHne IKCIEpTa, Cle0BaTeIb OOHAPYKUII, UTO OTBETHI
JKCTEpTa Ha HEKOTOpPhIE U3 TIOCTABJICHHBIX BOMPOCOB HOCAT HESICHBIM U
HEONpEeNeNICHHbI XapakTep. B cBA3M ¢ 3TUM clieioBaTenb MPEKpaTUi YroJIOBHOE
JIEJIO0 32 HEMPUYACTHOCTHIO OOBUHSIEMOTO K COBEPIICHUIO MPECTYIICHMUS.

OuenurTe NpaBUIBHOCTh JEUCTBUW CleAOBaTeNsa. APryMEHTUPYHTE CBOH
OTBET.

2. 3aKOHYMB TMPEABAPUTEIBHOE  CIIEJICTBHE IO  YrOJOBHOMY  JI€Ty
HECOBEpUICHHOJIETHETO ~ AHOXMHA,  CIIEIOBAaTe€lb  YBEIOMUJI  OOOKOHYAHUU
CJIEICTBEHHBIX JE€HUCTBUI HECOBEPIIECHHOJIETHETO M €r0 3alUTHUKA U TMPEIbIBUI UM
Marepuaibl Jela A8 O3HAaKOMJIEHUsA. B OTHOIIEHHHM 3aKOHHOTO MpEeACTaBUTENS
CJIEIOBATEIb BBIHEC MOCTAHOBIEHHUE 00 OTCTPAHEHHMM €r0 OT y4acTHsl B YTOJOBHOM
Jiene, TaKk KakK TOT 3JI0YMOTPeOJisieT CIUPTHBIMU HalWTKaMHu, HUTZE He paboTaer,
BOCIIUTAHMEM ChIHA HE 3aHUMAETCSA, U TEM CaMbIM €ro JEUCTBHUS HAHOCAT yIIepO
MHTEpecaM HecoBeplIeHHOoyeTHEro. [locie Toro kak HECOBEPIIEHHOJIETHHN U €ro
3AIIUTHUK  O3HAKOMWINCH C MarepuajgaMud Jieja, CIeI0BaTelb  COCTaBUII
OOBUHUTENBHOE 3aKIIFOUEHHE U HAMPABUII €T0 MPOKYPOPY AJIsl YTBEPKACHHUS.

[IpaBoMepHO JI TOCTYNHII CIEAOBATEND?

3. B xone cynebHOro pasouparenbCcTBa YroJOBHOTO Jeja MO0 OOBHHEHHIO
BamieHko B yMBIIIJIEHHOM TPUYMHEHWHU CPEIHEH TSHKECTH Bpeda 3/I0POBBIO,
COBEPIICHHOM M3 XYJIUTAHCKUX MOOYXACHUH, CyJl TIPHUIIEN K BBIBOIY, 4TO BarieHko
MOXET UCIIPaBUTHCA 0€3 MPUMEHEHUS! K HEMY YTOJIOBHOTO HaKa3aHUs.

Kakoe pemrenue ciienyet NpuHATh B TaHHOW CUTyallun?

2.30.2 Kpatkoe onucaHue nNpoBOJAMMOI0 3aHATUSA:
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B kauecTBe 3amaHMs CTyJEHTaM MPEAJIOKEHO BBINOIHUTH WHAWMBUIYAIbHBIC
MIPAKTHUYECKUE 3aJJaHUsI U PACKPBITh BOIPOCHI MPAKTUYECKOTO 3aHATHS.

[Ipy mOAroTOBKE K BOMpOCAaM aKIEHTHPOBAaTh BHUMAaHHE HEOOXOAMMO Ha
KJIFOYEBBIX MOMEHTAX U 00JI€€ CIIOXKHBIX U3 HUX IS JIYUIIETO 3alIOMUHAHMUSL.

[Ipy m3yyeHUu NaHHOW TEMBbI CTYAECHT JIOJKEH OCBOMTH MOHSITHS: KAaTEropuu
JUl, B OTHOUIEHHHM KOTOPBIX NPUMEHSIETCS OCOOBbI MOPSAIOK MIPOU3BOJCTBA IO
YTOJIOBHBIM JIEJIAM.

3HaTh OCOOEHHOCTH MPOM3BOACTBA IO YIrOJOBHBIM JI€laM B OTHOILEHUU
OTZEJIbHBIX KaTEropui JUL.

2.30.3 Pe3yabTarhl U BHIBOABI:

B pe3ynbTaTe NpakTUYECKOTO 3aHATUS CTYACHT IMOJYYHI 3HAHUS, BhIpaboTal
yMEHUSI U IPUOOpE HaBBIKU 1O BBISBICHUIO U OMPENEICHUIO TIOHITUSI U CYHIHOCTH
O0COOCHHOCTEH MPOM3BOJICTBA IO YTrOJOBHBIM J€llaM B OTHOIIEHUU OTJEIHHBIX
KaTeropuu JIULL.

Kpome Toro ocyuiecTBieHo 3aKperyieHue U yriryOlieHue 3HaHu, MOJTy4YeHHbIX
Ha JICKIUAX W MPUOOPETEHHBIX B IPOIIECCE CaMOCTOSITEIHHOM pabOThI ¢ ydeOHOM
JTUTEPaTypoOl, MPaBOBBIMH aKTaMHW M MaTepHallaMd TMPAKTUKH; CHOPMHUPOBAHBI y
CTYJICHTOB YMEHHS W HaBBIKM PabOThl C HAYYHOUW JHMTEPATypol U crieluaIbHBIMU
JOKYMEHTaMH, aHAJIU3 Pa3IMYHbIX HICTOYHUKOB 3HAHUM, MOATOTOBKA BHICTYIUICHUM.

IIpakTn4yeckoe 3ausaTue Ne31 (2 yaca).

Tema: «MexaynapoaHoe COTPYAHHUYECTBO B cepe YIr'0JI0BHOI'O
CyA0IIPOM3BOACTBA)

2.31.13apanue niist padoThI:

1. O0mue mo0KEHUS MEKTyHApOIHOTO COTPYIHUYECTBA B c(pepe yroJIOBHOTO
CYJIOIIPOM3BOJICTBA

2. Hampasnenue u ¢popma 3ampoca 0 mpaBOBOil TOMOIIN

3. OCHOBHBIE TPUHLMIBI TPEACTABICHUS JIOKA3aTeIbCTB B CBSI3U €
AKCTpaauiuen. Bermayua nuna.

4. YcnoBus ¥ IOPSIIOK TIepeiayuu JIUIa JUisl OTOBIBAaHUS HaKa3aHUS

Temor UHOUBUOYATILHBIX 0oMAauHUx 3a0anutl. MextyHapoaHoe
COTPYAHUYECTBO B Chepe YroJIOBHOTO CYIOTPOH3BOICTBA
3aoauu

2. MOXHO 1M COTJIACUThCSI C BBIBOJIOM CyJa MEPBOM MHCTAHIMK O TOM, YTO B
MTOCTAHOBJICHUH O BBIJIa4€ JIOJKHBI ObITh YKa3aHbI BCE KBATU(UIIUPYIOIINUE TPU3HAKH
MPECTYIJICHUS?
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3. Moxer 1M paccMaTpuBaThCS B KAyeCTBE OCHOBAHUS I MIPU3HAHUS
HE3aKOHHBIM U HEOOOCHOBAHHBIM pEIIEHHUS O BbIaue TEXHUYECKas OuInoKa,
JOMYILEHHAsl MPU COCTABJICHUU ITOCTAHOBJIEHUS O NPUBICYCHHMH M. B KadyecTBe
oOBuHsieMOro (KBajuduKanus ero aeructeuit mo m. 6 cr. 104 smecto 1. 5 ct. 104 VK
I'py3un) u 3anpoca o Beigaue?

4. CBsi3aHO 71 JaHHOE  OOCTOSITEIBCTBO C  TpeneliaMd  YrOJIOBHOM
OTBETCTBEHHOCTH JINIIA, BbIAaHHOTO Poccuiickoit @enepanueit?

5. K ubeil UCKITFOUUTENHHOW KOMIIETCHITUM OTHOCUTCS BOIPOC O KBaTU(PUKAIINK
JAHHOTO TMPECTYIUIEHUS MO TOMY WIA HMHOMY IyHKTY, MHPEAyCMaTpUBAIOLIEMY
KBTU(PUIMPYIOUINI PU3HAK 3TOTO MPECTYIICHUA?

6. Kakum oOpa3om pemiaetcst BOIIpoc O Bblade, Nepetadye Jula HTHOCTPAaHHOMY
rOCyJIapCTBy, NPU3HAHUU MPUTOBOpPa CyJa MHOCTPAHHOTO TOCYAApCTBA IpPH
OTCYTCTBUHM MEXAYHAPOAHOIO JOTOBOPA, 3aKIIOUYEHHOrO MexAy Poccurickon
®depepanrieil 1 THOCTPAHHBIM TOCYAapCTBOM?

7. IlppocTaHaBiIvBaeT M TEYEHHE  CPOKOB  JIaBHOCTH  YTOJOBHOIO
npecieoBaHusl  JIMOO  OOBHUHUTENBHOIO MPUTOBOpA  YKIOHEHHE JMIa  OT
IIPAaBOOXPAHUTEIBHBIX OPTaHOB U CyZa 3allpalliBaroIIEro rocyrapcraa’?

2.31.2 Kparkoe onucaHue nNpoBOJAMMOro0 3aHATUS:

B kadectBe 3amaHusi CTyJeHTaM MPEAJIOKEHO BBINOJIHUTH WHIAUBUAYaJIbHBIC
MPAaKTUYECKUE 3aJIJaHUs U PACKPBITh BOIPOCHI MPAKTUYECKOTO 3aHSITHSL.

[Ipy moaroroBke K BOMpOCAM aKIEHTUPOBaTh BHHUMAaHUE HEOOXOJUMO Ha
KJIFOUEBBIX MOMEHTaX U 00JI€€ CI0KHBIX U3 HUX JIJIS JIUILEro 3alOMUHAHUS.

[Ipy m3ydyeHUH NaHHON TEMBI CTYAEHT JOJKEH OCBOUThH MOHSITHS: 3alpoc O
MpaBoOi MOMOIIM, TPAH3UTHAsI MEPEBO3Ka BBIAAHHBIX JIUII, BblAaya JIMIAa HA BpeMms,
OTCpPOYKa BbIJA4H JIULIA.

3HaTh OCOOEHHOCTH MEXAYHApOJHOTO COTPYAHHYECTBA B c(epe YroJOBHOTO
CyJIOIPOM3BO/CTBA.

2.31.3 Pe3yabTaThbl U BHIBOBI:

B pesynbTaTe NpakTUUYECKOTO 3aHATHS CTYACHT IMOJYYHJI 3HAHUS, BBIpaOOTAIT
yMEHHUS W MPUOOPEST HaBBIKU IO BBISBICHUIO M OINPEICICHUIO MOHIATHS M CYIIHOCTH
MEXIyHApOIHOTO COTPYAHHUYECTBA B C(hepe YroJIOBHOTO CYIOTPOH3BOICTBRA.

Kpome Toro ocyiiecTBiieHO 3aKpeIieHHE U YIIIyOJICHHE 3HAHUH, MTOTyYeHHbIX
Ha JICKIIUAX W MPUOOPETEHHBIX B IPOIIECCE CAMOCTOSTEIBHOW pabOTHI ¢ ydeOHOM
JUTEpaTypol, MPAaBOBHIMH aKTaMH M MarepuajaMd TpPaKTUKH,; CPOPMHUPOBAHBI Y
CTYJICHTOB YMCHHS W HaBBIKM PaOOTHI C HAYYHOHW JIMTEPATYpOH W CIIeNHaTbHBIMU
JTOKYMEHTaMH, aHAJIU3 Pa3INIHBIX KCTOYHHKOB 3HAHUH, TOJTOTOBKA BBICTYTUICHHMA
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