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3. KpaTkoe conep:kanue BONPOCOB
3.1.IlonATHE, HPEAMET U METO/ HAJIOTOBOI0 IPaBa

CoBpeMEeHHOE HaJIOrOBOE IMpaBO Kak MOJAOTpaciib (PMHAHCOBOTO IMpaBa M COOTBETCTBYIOIIAS
chepa pOCCHUHCKOTO 3aKOHOJATENbCTBA CTPEMHUTENBLHO pPa3BUBAETCS, B pe3yJbTaTe Yero
KOHKPETH3UPYETCs MPeIMET MPaBOBOTO PEryJIMPOBAHMs HAJOTOBBIX OTHOIICHHUH, OOHOBIISIOTCS €ro
BHyTpeHHHEe WHCTUTYTHI. [locne Bctymnenus B neiictBue HK P® mpaBoBoe perynupoBanue
HAJIOTOBBIX OTHONICHWH MOMOJHMIOCH MHOTMMH HOBBIMH Aisi Poccum oObeKTamu, MeTonamu,
MeXaHU3MaMH, CTIOCOOaMH, TPUHIUIIAMU H T. 1.

B nHayke (¢uHaHCOBOrO TmpaBa OTHOCHUTENBHO TIOHSATHA HAJOTOBOTO IpaBa  HET
NPUHIMITHANIBHBIX pa3Horyiacuii. Hambonee pacmpocTpaHeHHOW SBISIETCS TO3MIMS, COTJIACHO
KOTOpO HAJOroBOE€ MpPaBO MPEJCTABIAET COOOM COBOKYIMHOCTH NMPABOBBIX HOPM, PEryIHPYIOIIUX
OTHOILICHUSI U COLMAJIbHbIE CBSI3M, BO3HHUKAIOIIME MEXIYy TEMU WIA UHBIMU CYOBEKTaMH IpHU
YCTaHOBJICHHUH, BBEJICHUU U B3UMaHUH HaJIOroB'. HekoTopbie aBTOPHI ONpeiessioT HAJI0roBOe MpaBo
KaK OCHOBAaHHYIO Ha COOCTBEHHBIX MPUHIUIAX MOAOTPAcib (PUHAHCOBOTO MpaBa, HOPMbI KOTOPOI
PETYIUPYIOT OTHOLIEHMs, CKJIAJbIBAIOIIMECS B CBSI3W C OpraHU3alded M OCYLIECTBIECHUEM
HAJIOTOBBIX H3BATHI y (PM3MUECKHUX JIUI] ¥ OPraHM3aIHii’.

[Tomo6HO M000# MTPaBOBOW OOIIHOCTH HAJIOTOBOE MPABO MPEACTABISIET COO0W COBOKYITHOCTH
B3aMMOCBSI3aHHBIX MPABOBBIX HOPM, 3aKPETUISIONINX U PETYIHPYIOMIMX 0COOBIH KPYT 00IIeCTBEHHBIX
otHomeHnH. OTHOMIEHNS U OOIIECTBEHHBIE CBSI3M, BOSHUKAIOIINE MEX/Ty YACTHBIMU U IyOJINYHBIMH
CyOBEKTaMH B IPOIECCE HAIOTOBOM JEATEIILHOCTH TOCYIapCTBA M MECTHOTO CAaMOYIPAaBJICHUS, HO-
CAT MHOTOACHEKTHBIM, KOMIUIEKCHBII XapaKTep M IO CBOEMY COLMAJIbHOMY, IMOJIUTHYECKOMY H
NPaBOBOMY COJEpKaHUIO M3HAYalIbHO KOH(PIUKTHBL. BMecTe ¢ TeM HaJOroBbleé OTHOIIEHUS
UCKIIFOUUTENIbHO Ba)XHbl JUIA JKU3HEAESITENIBHOCTH BCET0 TOCYAApCTBA, IO3TOMY JOJIKHBI
BCECTOPOHHE PEryJIMPOBATHCS MPABOBBIMU HOpMaMH. OTHOBPEMEHHO CUCTEMHAsI OPraHU3alMs 3TUX
HOpM, HaxoJs CBOE 3aKpeIUICeHHE B HOPMATUBHBIX (UHAHCOBBIX aKTaxX pa3JIMYHOIO TeppHU-
TOPHAIIBHOTO YPOBHS, 00pa3yeT HajoroBoe mpaso. Hamorosoe mpaBo He SIBISETCS pa3 U HaBCeTAa



CJIO)KUBIIMMCSL (DEHOMEHOM — OHOIIOCTOSIHHO pa3BUBAETCs, OOHOBISIETCS W COBEPIICHCTBYETCS
aJIeKBaTHO MPOUCXO/SIIUM B CTPAHE U3MEHEHUSM.

Bce otpacnu unm nojmoTpaciu npasa pa3ianyaloTcs MEKIY OO0 Mpekae BCEro MO MpeIMeTy
npaBoBOoro peryiaupoBanus. [loaTromy, uyTOOBI AaTh MOHSATHE HAJIOTOBOTO IpaBa, HEOOXOAMMO
BBISIBUTH CIIEUU(UKY OOIIECTBEHHBIX OTHOIIEHUH, COCTABIIAIONIIUX €TI0 MPEIMET.

[Ipenmer  mpaBOBOro  peryaupoBaHus  00pa3ylOT, Kak  M[paBWIO,  OTHOIICHUS,
XapaKTepU3yoIecs CIEAYIONMMU MPU3HAKAMH: a) YCTOMYMBOCTHIO M MTOBTOPSEMOCTBIO, YTO JIACT
3aKOHOJATEII0 BO3MOXHOCTh C JIOCTAaTOYHOM TOYHOCTBIO (PUKCHPOBATH MPABOOTHOIICHUS
CyOBeKTOB; 0) COCOOHOCTHIO K BHEIIHEMY IPAaBOBOMY KOHTPOJIO; B) HAXOXKJICHHEM B IPABOBOM
noJje, T. €. o/ IOPUCAMNKIIMEH IpaBa.

VscHeHne conepKaHus MpeaMeTa HAJIOTOBOTO IPaBa MO3BOJIUT OTTPAHUYMUTH €r0 OT JPYTHX
COCTaBHBIX YacTed (pUHAHCOBOrO MpaBa U OTpPACieil POCCHUIICKOro MpaBa, a TaKKe ONPEICIUTh Ty
HEHTPOOEKHYI0O CHIly, KOTOpas OOyCIOBIMBAaeT OObEIMHEHHE HAJIOTOBBIX OTHOUICHMHA B
CaMOCTOSITENIbHBIM  BUJ OOIIECTBEHHBIX OTHOUICHHWH, OOBEKTHMBHO TpeOyromux (UHAHCOBO-
MIPABOBOTO PErYJIHMPOBAHMUS.

[IpuHuMnuanbHOE 3HAYEHHWE Ui BBIABICHUS Kpyra OOLIECTBEHHBIX  OTHOIICHUH,
COCTaBJISIIOIMX TpeAMeT Hajoroporo mpaBa, umeer cT. 2 HK P®, koropas HasbiBaeTcs
«OTHOIIEHHUS, PeryanpyeMble 3aKOHOAATEIbCTBOM O Hajmorax M cOopax». Ha3zBanHas ctatbsa He
TOJIBKO TIEPEUYHUCISET OTHOIIEHHs, OOpasylolue IMpeaMeT HAJIOTOBOTO MpaBa, HO U OIpPEIeseT
cdepy neicTBUS 3aKOHOJATENbCTBA O HAJIOraXx M cOOpax M TEM CaMbIM YKa3bIBaeT HA KPUTEPHH
pasrpaHUYEeHUsT HAJIOTOBOTO W CMEXHBIX MOJOTpAciel W orpacie mpaBa. s ompeneneHus
npeaMeTa HaJoroBOIO IMpaBa CT. 2 UCIOJIBb3YET JIBa KPUTEPUS: METOJ MPABOBOIO PETYIUPOBAHUS U
00BEKT MPaBOBOT'0 BO3JICUCTBUS C YKa3aHHUEM OCHOBHBIX TPYIII PETYIUPYEMBIX OTHOLIEHUH.

OO1ecTBEHHbIE OTHOLICHUS, BXOJALIME B c(epy HAIOroBOro MpaBOBOTO PEryIHPOBAHMS,
MO’KHO CTPYIIHPOBATh CIEAYIOLIMM 00pazoM:

— OTHOUICHHMS 10 YCTAHOBJICHHUIO HAJIOTOB U COOPOB;

— OTHOIICHHUS TI0 BBEICHUIO HAJIOTOB M COOPOB;

— OTHOIICHHUS 110 B3UMAHHIO HAJIOTOB;

— OTHOIICHHUS, BOSHUKAIOIIHE B TIPOIIECCE OCYIIECTBICHHS HAJIOTOBOTO KOHTPOJIS;

— OTHOIIEHUs, BO3HUKAIONIME B Ipolecce OO0XKaJOBaHUS AKTOB HAJOTOBBIX OPraHOB,
neicTBuil (0e31eHCTBUS) WX MOKHOCTHBIX JIUIL;

— OTHOUIEHMSI, BO3HUKAIOIIME B MPOIECCE MPUBJICYEHHSI K OTBETCTBEHHOCTH 3a COBEPILIECHUE
HAJIOrOBOTO MPaBOHAPYILICHUS.

VYcranoBneHHslil c¢r. 2 HK P® nepedyeHb MMyIIECTBEHHBIX M HPOLECCYAJTBbHBIX OTHOLICHHM,
0o0pa3ylomux NOpeaIMeT HaJIOrOBOrO MpaBa, SBISETCS HCUYEPHBIBAIOIIUM U PACIIMPUTEIHLHOMY
TOJIKOBAHUIO HE MOIJICHKHUT.

Crenuyka OTHOIICHHUH, PETYIUPYEMbIX HOPMAaMH HAJOTOBOTO IPaBa, COCTOMT B TOM, YTO
OHHM CKJIQJIBIBAIOTCS B 0CO00i chepe xu3H 0011ecTBa — (PUHAHCOBOU NIEATEIHBHOCTH TOCYAapCTBA U
MECTHOTO CaMOYIpaBJICHUS, HANPABICHHON Ha aKKyMYyJIUpPOBAaHHWE JCHEXKHBIX CPEICTB B JOXOJ
MyOTMYHBIX CYOBEKTOB.

HamoroBoe mpaBo WMeeT ONpenieleHHble 3aKOHOMEPHOCTH, KOTOpBIE BIUSIOT Ha
BO3HUKHOBEHHE, (YHKIMOHUPOBAHUE WM MPEKpallleHue HAJIOroBbIX OTHOIIeHHH. [lomoOHbIMU
3aKOHOMEPHOCTSIMH, HAllpUMeEp, SBISIIOTCS CIEAYIOUIME [OKa3aTed HaJOTOBBIX OTHOILICHUM:
UMYIIECTBEHHBI  XapakTep;  KOH(GOPMHU3M;  BJIACTHBIM  XapakTep;  OOYCJIOBIECHHOCTh
HEOOXOJMMOCTBIO MaTEpUAIbHOIO O00ECledYeHHs JesATeNIbHOCTH TOCyJapCcTBa; HM3HAdajbHas
KOH(JIMKTHOCTh, BbI3BaHHAs MPOTUBOPEUHMSIMH MEXIYy YacTHOM M myOnuyHOW Qopmamu
COOCTBEHHOCTH; TTOJIMTHYECKAsI KOMIPOMHCCHOCTH ITPABOBOTO PETYIMPOBAHUSI.

[lpucymass HajIoOroBoMy mpaBy pa3BUTasi M CIOXHAs COBOKYHHOCTb OOBEKTHBHBIX
3aKOHOMEPHOCTEH IMO3BOJISIET PACCMATPUBATH HpeOMem HAlo208020 Hpasd KAK COBOKYNHOCHIb
OOHOPOOHBIX UMYUWECMBEHHBIX U CBA3AHHBIX C HUMU HEUMYUWECMEEHHbIX 00UWEeCMBEHHbIX OMHO-
weHUl, CKIA0bl8aOWUXCSL MeNCOY 20CYOapCmEoM, HANO2ONIAMENbUWUKAMY U UHBIMU JTUYAMU 1O
0600y YCMAHOBNEHUS, BBeOeHUsl U B3UMAHUSL HANO208 8 00X00 20CY0apcmed (MYHUYUNATbHO2O
00pazoeanis), oCywecmeieHus Hal0208020 KOHMPOJA U NpUBLeYeHUus K OMEemcmeeHHOCmuU 3d
cosepuleHue HA0208020 NPABOHAPYULEHUS.



MOXHO BBIACTUTH CJHEAYIOUIME OCHOBHBIE OTJIMYUTENbHBIE MPU3HAKA OTHOIICHHUH,
COCTABJISIIOLIMX MPEAMET ITPABOBOTO PETYIMPOBAHUS HAJIOTOBBIX OTHOIICHUIA:

— UMEIOT UMYIIECTBEHHBIN XapaKkTep;

— HampaBieHbl Ha OOpa3oBaHHWE TOCYJAPCTBEHHBIX W MYHHIMIAIBHBIX (HHAHCOBBIX
pecypcos;

— 00s3aTeNIbHBIM YYaCTHUKOM M BO3JCHCTBYIOIIMM CYOBEKTOM SIBJISIETCSI TOCYIApCTBO WU
MYHHUIIMIIATbHOE 00pa30BaHHUE B JIUIE KOMIIETEHTHBIX OPTaHOB.

Haunbonee momHOe mpeacTaBIeHHE O CTPYKType IpeaMeTa HaJoTOBOTO IpaBa JaeT €ro
KJIacCU(UKAIMS 10 Pa3IMYHBIM OCHOBAHHUSM.

Bo-mepBbIX, B 3aBUCUMOCTH OT (PYHKIMI HAJIOTOBOW AEATEIHHOCTH MPEAMET HaJOTOBOTO
npaBa 00pa3yroT: a) MaTepuaIbHbIE OTHOMIEHUS; 0) TIpoIieccyalbHbIe (TPOLIEAYPHBIE) OTHOIICHHS.

Bo-BTOpBIX, B 3aBUCHMOCTH OT WHCTHTYUHMOHAIBHOW TPUHAIJICKHOCTH BBIICIISIOTCS
OTHOIICHUSI TO: &) YCTAHOBJICHHIO M BBEJCHUIO HAJIOTOB M WHBIX OOS3aTENBHBIX IUIATEKEH; 0)
UCTIOJTHEHHIO 0053aHHOCTH 110 yIJIaTe HAaJOTOB U COOPOB; B) OCYIIECTBICHUIO HAJIOTOBOTO KOHTPOJIS;
I) OXpaHe MEXaHHW3Ma IIPAaBOBOTO PETYIUPOBAHMS HAJIOTOBOH c(epbl; 1) HAIOT000JIOKEHHIO
OpraHu3alyii; €) HaJOroOOJIOKEHUIO (U3MUYECKUX JIHI[; ) YCTAHOBJICHUIO OCOOBIX HAJIOTOBO-
NPaBOBBIX PEKUMOB.

B-TpeThHux, M0 3KOHOMHYECKOMY KPUTEPUIO HAJOTOBBIE OTHOLICHHUS IOJIPa3AesIoTCS Ha
¢unancoBble U HepuHaHCOBBIE. DUHAHCOBBIMU SABJISIOTCS OTHOIICHHUS, ONOCPEAYIONINE IABIKCHHE
JICHEeXKHBIX CPEJICTB U 00JIaIatoINe XapaKTePHbIMU MTPU3HAKAMH (DMHAHCOB: HAIIPUMEP, OTHOIICHHS
10 B3UMAHUIO HAIOToB. HeprHaHCOBBIMU SBISIOTCS OTHOIICHUS, B pe3ysbTaTe (PyHKIIMOHUPOBAHHUS
KOTOPBIX HE TPOHMCXOAMT ABIKEHHS JICHEKHBIX CPEJICTB, OJHAKO ITH OTHOIICHHUS JIEKAT B OCHOBE
HAJIOTOBBIX M  HANpaBlIEHbl HAa CO3JaHWe, W3MEHEHHE WM MPEKpPAIlICHUe HAJIOTOBBIX
NpaBOOTHOIICHUH. B kadecTBe mpuMmepa MOXHO TPUBECTH YCTAHOBJICHHE HAJIOTOB, HAJOTOBBIH
KOHTPOJIb, IPUBJICYCHHUE K HAJIOTOBOW OTBETCTBEHHOCTH.

[IpoBenennas knaccudukanusi OOIIECTBEHHBIX OTHOIICHUH MO3BOJSET CAENIAaTh BBIBOJ, YTO B
IpeaMeT HAJIOTOBOTO IpaBa BXOMAAT HE BCe (pMHAHCOBBIE OTHOIIEHHS, a TOJBKO OMpEAETICHHAs UX
4acTh, OTIOCPEAYIONIAs MPOIECCHl 00PA30BAHMS 33 CUET HAJOTOBBIX MOCTYIUICHUI TOCYAapCTBEHHBIX
¥ MYHULIUTATBHBIX (DOHIOB JEHEKHBIX CPEJCTB B IMYOJINYHBIX HHTEpECcaXx.

BropeiM KpuTepuem Ui ONpENeNeHUs] CYIIHOCTH HAaJOrOBOTO TMpaBa CIIy)KUT MeETOJ
paBoBOTO perynupoBanus. Crenuduka oOIEeCTBEHHBIX OTHOIIEHH, B COBOKYITHOCTH 00pa3yroIuX
IpeIMeT HaJIOrOBOTO MpaBa, 00yCIOBIIIa U OCOOEHHOCTH CIIOCOOO0B rOCYAaPCTBEHHOI'O BO3/ICHCTBUS
Ha JaHHYIO0 cepy PUHAHCOBOI NEATETHLHOCTH.

MeToabl OCYIIECTBICHUSI HAJIOTOBOM JESATEIBHOCTH SIBISIFOTCS BaXXHBIM COCTAaBJISIFOIIUM
AJIEMEHTOM HAJIOTOBOTO TpaBa. [loHATHE «METO/», SBISIOICECS OJHUM W3 OCHOBOIIOJIATAOIINX B
METOOJIOTUYECKOM M MHPOBO33PEHYECKOM pA3BUTHH COBPEMEHHON HAyKH, ONpEAeIseTcs Kak
Hay4Hasi aOCTpakius, (GUKCUPYIONasi COBOKYITHOCTh MPHUEMOB HJIM ONEpanuii MpaKTUIECKOTO WIH
TEOPETHYECKOTO OCBOGHHMS JICHCTBUTEIBHOCTH, TOIYMHEHHBIX PENICHHI0 KOHKPETHOH 3ajaun’.
MeTonbl OTpa)karoT Ka4eCTBEHHYIO CTOPOHY HAJOTOBBIX OTHOIIEHHH, TaK KaK MO3BOJISIIOT CYIHUTH O
XapakTepe COUYeTaHMsl YaCTHBIX U MyOIMYHBIX (PMHAHCOBBIX HHTEPECOB.

CriocoObl  BO3/ICUCTBUS  OOYCIIOBJICHBI CaMOW TpUPOJOW (PHHAHCOBOW JIEATEIHLHOCTH
rocyJIapcTBa U MYHUIMIIAJIbHBIX 00pa30BaHUi (COCTaBHOM YaCThIO KOTOPOI BBICTYNAIOT HAJIOTOBHIC
OTHOIIICHHUS), €€ MyOJIMYHBIM XapaKTepOM, HAIMPaBJICHHOCTHIO Ha JOCTHKECHUE OOILNEro MHTEpeca.
[Ipu 5TOM HEOOXOIUMO UMETH B BHIY, YTO MPH PETYIUPOBAHUN (UHAHCOBBIX OTHOIICHUH OJUH U
TOT K€ TMPABOBOH MPUEM MPHUMEHSETCS PAa3IMYHBIMU MOJOTPACISIMH U WHCTUTYTaMH (PHHAHCOBOTO
npaBa. HecMOTpsi Ha 3TO, CTPYKTypa OTpacieBOr0 METOJa OCTAaeTCS HEM3MEHHOW, a OTHENbHBIC
NpaBOBBIE MPHUEMBI MOTYT HEPEXOANUTH OT OJHOTO MPABOBOTO METO/A K APYroMy, HE paspylias ero
cTpykTypy. Takum o0pa3zom, 3amgadeil METONOJIOTHH HaJOTrOBOTO IIPpaBa SIBIISETCS BBISBICHHE
CYIIHOCTH, TIPEIETIOB U 0COOEHHOCTEN «IIPETOMIICHHUS» METOJ0B (PHHAHCOBOTO MTPaBa OTHOCUTEIILHO
peTyIupOBaHKs HAJIOTOBBIX OTHOLICHUH.

[TordaTHEe MeTOa HATOTOBOTO IIPaBa HU B KOEU MEPE HE CIEAYET CBA3BIBATH TOJIBKO C KAKOH-TO
OJIHOM FOpUINYECKOW OCOOEHHOCTBIO: 3TO BCErJla COBOKYIHOCTh IOPUIUYECKHX MPHUEMOB, CPEJNICTB,
CIOCO0OB, OTpaXAIONIMX CBOEOOpa3ue BO3ACUCTBHS NAaHHON MOAOTPACIM MpaBa HAa OTHOILICHHS
HaJIOTOBOU cepsl.



Haunbonee pacnpocTpaHeHHBIM METOJOM HAJOTOBOTO IpaBa B COBPEMEHHBIX YCIOBHUSX
SIBIIACTCA MemooO 61ACmublX npeonucanuti (UMIEpaTHUBHBINA, KOMAaHIIHO-BOJEBOH), MOCKOJBKY
roCy/1apCTBO CaMOCTOSITEIbHO YCTaHABJIMBAET MPOLEAYPhl YCTAHOBJICHMS, BBEIEHUS W YILIAThI
HAJIOrOB, a TakXKe MaTepualbHOE CoJepKaHue OHTUX OTHomeHud. Ilpsmoe yka3zanue Ha
pPEryJIMpPOBaHUE HAJIOTOBBIX OTHOIICHHWMN BIACTHBIMHM MPEANUCAHUSIMU coaepxkutcs B cT. 2 HK PO,
OJIHAKO COJEpKaHME ATOM KaTeropuu He packpbiBaeTcs. CcbUlKa Ha PEryJMpOBaHUE HAJOTOBBIX
OTHOIICHUH WMIIEPATUBHBIM CrIOcOO0M cojepkutcst B ['paxmanckoM kojekce PO (mamee — 'K
P®), m. 3 cr. 2 KOTOpOoro ompenensieT, YTO K HAJOTOBBHIM OTHOIICHHSM TI'PAXKITAHCKOE
3aKOHOJATEIbCTBO HE MPUMEHSETCS, MOCKOJIbKY OHH OCHOBAHBI Ha 81acmHom noduunenuu. Kaxumx-
700 WHBIX CHOCOOOB BO3JCHCTBUS HAa HAJOTOBBIE OTHOIIEHHS 3aKOHOJATENLCTBOM HE YC-
TAHABIMBACTCSA, YTO MOXHO OOBSICHUTH HHEPTHOCTHIO 3aKOHOJATENIs] M €ro IpearoYTeHHEM
TPaJMLIMOHHBIM B3IJIsiIaM Ha pEryJupoBaHUE MyOJIMYHBIX OTpacjiel mpaBa HMIEPATUBHBIMU
NPEIMUCAaHUSIMH.

Hanoroseiit kogekc PO He mepednciseT MpU3HAKUM METOJA BJIACTHBIX NMPEANHUCAHUN U He
o003Ha4YaeT MX CYIIHOCTH. BHyTpeHHee coaepkaHHe BIACTHOCTH DPETYJIUPOBAHUS HAJOTOBBIX
OTHOIIEHUH 000CHOBBIBacTCs B moctaHoBiIeHUU Koncturynuonnoro Cyaa P® ot 17 nekabps 1996
r. Ne 20-I1, oTMeTHBIIIETO, YTO HAJIOTOBBIE TPABOOTHOLICHHUS PEATIONIATal0T CyOOPIMHALIUIO CTOPOH,
OJIHOM M3 KOTOPBIX — HAJIOTOBOMY OpraHy, A€UCTBYIOLIEMY OT MMEHHM I'OCYAapCTBa, MPUHAICKUT
BJIACTHOE TMOJHOMOYME, a JpYrol — HaJIOTOIUIATEIbIIUKY — OOS3aHHOCTh TOBHHOBEHHS.
TpeboBaHue HAIOrOBOrO OpraHa M HAJIOrOBOE 0053aTENbCTBO HAIOTOIUIATEIBIINKA CICAYIOT HE U3
JI0TOBOpa, a u3 3akoHa. C MyOIMYHO-TIPABOBBIM XapaKTEPOM HAJOra, TOCYIapCTBEHHOW Ka3HBI U C
(bucKaIbHBIM CYBEPEHUTETOM TOCYIapCTBa CBSA3aHbI 3aKOHOJAaTeNbHas (hopMa yupeKIeHHs Hajora,
0053aTeIbHOCTh M NPUHYIUTENBHOCTh €r0 M3bATHS, OJHOCTOPOHHMH XapakTep HaJOTOBBIX
00513aTeIbCTB.

B nmpouecce ocymiecTBiaeHHsT TOCYAapCTBOM HAJOrOBOM JAESITEIBHOCTH MEPUOJIUYECKU
BO300HOBIISIFOTCS, TOBTOPSIIOTCS W MOJCIHPYIOTCS (aKTUUECKHE CUTYyallud, OCYIIECTBISETCS
peanu3anysi TPaBOBOTO CTaTyca CYOBEKTOB HAJIOTOBOIO IIPaBa, pEryJIMpOBaHHE, OXpaHa U
W3MCHEHHE OOIIECTBEHHBIX OTHOIICHWH HajgoroBoi cdeprl. BomeBoit xapakrep HalIoroBoi
JEATEIBHOCTH AETEPMUHUPOBAH U TEM, YTO B IIPOLECCE €€ BBIIOJHEHHS TPOUCXOAUT IOPUINYECKAS
LEHTpaIM3alysl HAJIOTOBBIX OTHOLIEHWH, a TAaK)KE€ OCMBICIEHHE, TNO3HAHHWE M OLEHKa peaJbHOMN
NEHCTBUTENFHOCTH, TPHUHATHE CaMBIX pPAa3HOOOPA3HBIX palMOHAIBHBIX pemeHuil. CyObeKTb
HAJIOTOBOTO IpaBa OCO3HAIOT IOPUAMYECKUH CMBICT CBOEH KOMIIETEHIMH, TMOJIHOMOYHH,
MOCTaBJICHHBIX TMEpell HUMHU Ieled U 3a7ad, HEeoOXOAUMOCTb COOMIoAeHUsS (UHAHCOBOM
JUCIUIUTMHBI, TPUMEHSIOT aJIeKBaTHbIE METObI IPABOBOT0 PETYIUPOBAHUS HAJIOTOBBIX OTHOUICHUH,
OCO3HAIOT MEPY MO3UTUBHON U PETPOCIEKTUBHON OTBETCTBEHHOCTH 32 CBOM JCHCTBHSL.

B HanoroBom mpaBe MeTOJ BIACTHBIX MPEANUCAHUMA SBISETCS OTpakKeHHUEM (PUHAHCOBO-
IIPaBOBOT0 MMIIEPATHBHOIO METO/1a, TO3TOMY HECET BCE CYIIIHOCTHBIE XapaKTEPUCTUKH MOCIIEIHETO.
[TpumenuTenbHO K cdepe PUHAHCOBOM NESATETBHOCTH TOCYAApCTBA METO]| BIACTHBIX MPEIINHCAHUMA
UMEET CIEAYIOUINE IPU3HAKH.

1. TIlpeoOmamanne B (UHAHCOBO-TIPABOBOM PETYJIMPOBAHUN TO3UTHBHBIX OOS3BIBAHUIM.
['ocymapcTBo, co31aBasi BIACTHBIE MPEIIICAHUS, 0053bIBACT CYOBEKTOB K X HCIIOJTHEHHUIO.

2. Meron BiacTHBIX MpEANUCAaHUN XapakTepu3yeTcs KaK HMMIEPAaTUBHBIN (B MPOTHUBOBEC
JTUCTIO3UTUBHOMY).  MMmepaTuBHOCTh  ()MHAHCOBO-NPABOBOTO  PETyJIMPOBAaHUS  O3HAYaET
HEBO3MOXKHOCTb Ui CYOBEKTOB (DMHAHCOBOIO TNpaBa B OOJBIIMHCTBE CIy4aeB 10 CBOEMY
YCMOTpPEHHUIO MPUOOpeTaTh MpaBa U 00S3aHHOCTH, ONMPEACNATh MX COJAEp)KaHUE, OCYLIECTBIIATh MX
WIH PACTIOPSKATHCS UMH.

3. KondopmusMm (GprHAHCOBO-TIPABOBOTO PETYINPOBAHUS, O3HAYAIOIINNA HEOOXOIUMOCTD IS
CyObeKTOB (DMHAHCOBBIX IPABOOTHOIIEHUH JEWCTBOBaTH HE IO CBOEH BoOJie, a CIeI0BaTh
IPEIINUCAaHNUSIM COOTBETCTBYIOIMX AaKTOB OPraHOB rOCY1apCTBa.

4. HepaBeHCTBO CyOBEKTOB (DMHAHCOBBIX MPABOOTHOIICHHIA.

OCOOeHHOCTh OTHOIICHWH, OCHOBaHHBIX Ha BIIACTHOM IIOJAYMHEHHH, B OTIHYHE OT
IPaXXIaHCKUX COCTOMT HE TOJILKO B TOM, YTO B HMX YYacTBYET B Kaue€CTBE CTOPOHBI JEHCTBYIOLIUI
or umenu Poccuiickoit @enepanuu, cyobekra denepauuu WM MYHULIUNAIBHOTO 0Opa30BaHUS
OpraH, HaJeJICHHBI BIACTHHIMU (DYHKIUSMH, HO U B TOM, YTO OH MPOSBISET MPUCYILIUE €My
BJIACTHbIE (DYHKIIMU B JAHHOM KOHKPETHOM IPAaBOOTHOIICHHWH. B 3TOH CBS3M BO3HUKAET BOMIPOC:
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OpPOSIBIIIETCST  JIM  BJIACTh OPraHOB TOCYAApCTBa IO OTHOIICHHIO K  JOOPOCOBECTHBIM
HaJIOTOIUIaTEeNbIIUKaM, T. €. B CIy4ae CBOEBPEMEHHOW M TOJHOM YIUIaThl OPraHM3aLUsMH U
bu3nyecKuMH JIMLIaMU MIPUYUTAIOMIMXCS HanoroB? Miam MeTo[ BIACTHBIX NMPEANUCAHUN JAeHCTBYET
TOJILKO B CJIy4ya€ HEUCHOJHEHHs HAJIOTOIUIATEIbIIMKOM CBOMX OO0s3aHHOCTEH, KOTJa MMIEpPaTUB,
00s13bIBaHNE YETKO MPOSIBISIOTCS?

HanoroBsiM npaBOOTHOIIEHUSIM W3HAYAJIBHO MPHUCYI] KOHPOPMHU3M — HEOOXOAMMOCTH IS
CyOBEKTOB cJeloBaTh INPEANUCAHUAM 3aKOHOAATENbCTBA, a HE NpaBy BbliOopa. Bmacthoe
NOJYMHEHNE SBISETCS «IPApOJUTENIEM» HAJIOIOBBIX OTHOUIEHMH W NPOSBISIETCS HE TOJIBKO B
KAaueCTBE PEAJIbHO IPHUMEHEHHBIX MEp MNPHHYXIEHUS, HO W KaK MOTEHIHAJIbHAs BO3MOXHOCTh
roCy1apCTBEHHOIO IpUHYXIeHus. Clie10BaTeIbHO, TO3UTHBHBIE HAJIOTOBBIE OTHOLIEHHS, B KOTOPBIX
HAJIOTOIUIATENNBIINK HE BCTYHAeT B KOH(DIMKT ¢ HOPMaMy IIpaBa, TakXe MOJYUHEHBI METOIy
BJIACTHBIX MPEANHCAHUM.

B nanmoroBbIx oTHOIIEHUSAX HauOoyiee SAPKO METOJ BIACTHBIX MPEANUCAHUN NPOSBISETCS B
MIPUMEHEHUHN HAJIOTOBBIMU OpraHaMU aIMUHUCTPATUBHOIO MOPSAKA HAJIOKEHUs CaHKUM. B naHHOM
CUTyallul TPU3HAK BJIACTHOCTH 3aKJIIOYAETCS B BO3MOXHOCTH, MPEAOCTABIEHHON TOJBKO OJIHOM
CTOPOHE — HaJOrOBBIM OpraHaM, CaMOCTOSATEIbHO,HE TNPUMEHSS CYIeOHYI0 NpOLEaAypYy,
BOCCTaHABIIMBAaTh HapyIICHHbIE (PUCKAIbHBIE NPaBa M MHTEPECH! TOCYIapCTBa, a TaKKe T0O0UBATHCA
BBITIOJTHEHHUS JIPYTOH CTOPOHON — HAJOTOIUIATENBIIUKOM — BO3JIOKEHHBIX O00s3aHHOCTEH.
be3ycnoBHO, HaOrOMIaTeIbIIMKN UMEIOT IPABO 00XKa0BaTh HETIPABOMEPHBIE IEHCTBHS HAIOTOBBIX
OpraHoB B CyJI€, YTO HE UCKJIKYAET NEPBOHAYAIBHON BIACTHOCTH OTHOLLICHHH.

OpHako BHeCYIeOHBINH MOPSIOK MPHUBICYCHUS K HAJOTOBOM OTBETCTBEHHOCTH HPUMEHSETCS
UCKJIFOUUTENIBHO 10 OTHOUIEHWIO K HAaJOrOIUIATENIbLIMKAM-OpraHn3auusaM. B3bickaHHe HaJIOrOBBIX
CaHKUUHN C (PU3MYECKUX JIUL MPOU3BOAUTCS MO pelieHuto cyaa. CreaoBareiabHO, peryaupoBaHue
HAJIOTOBBIX OTHOLIEHWH HE TOJBKO MOJYMHEHO METOAY BIACTHBIX MPEANHCAHHUM, HO U JOMYCKAaeT
MHbIE CIIOCOOBI BO3AEHUCTBUSI.

MeTo/1bI HAJIOrOBOTO TpaBa Kak crocoObl FOCYIapCTBEHHOTO BO3/AEUCTBUS Ha OOIIECTBEHHbBIE
OTHOILEHUSI HE MOTYT OCTaBaThCSl HEM3MEHHBIMH C IOCTOSIHHO OJMHAKOBBIM COAEPKAHUEM, OHH
JIOJDKHBI M3MEHATH CBOIO CYIIHOCTH B 3aBHCHMOCTH OT peopMHpOBaHUS (PUHAHCOBBIX OTHOIICHHUH,
a Takke GopM B3auMOJICHCTBHUS YACTHBIX H ITyOJIMYHBIX HHTEPECOB CyOHEKTOB HAJIOTOBOTO MIPaBa.

B coBpeMeHHBIX yCIOBHSAX aKTyaJlbHOCTh MPUOOPETAET METONA OUCHO3UMUSBHOCHU, KOTOPBII
MOKAa3bIBACT IEPEX0]] OT MpUMara MyOoJndHON (GOpPMBI COOCTBEHHOCTH K IOHCKY KOMIIPOMHCCA
MEXJy TOCYIapCTBEHHBIMH W 4YacTHbIMU HHTepecamu. CIeICTBHEM OTKa3za TocyaapcTBa OT
UCKJIIOYUTEIILHO BJIACTHOTO (MMIIEPATUBHOTO) croco0a BO3JEHCTBUS HA HAJIOTOBbIE OTHOILEHUS
SIBJIETCS, HANpUMEp, MPEIOCTaBIEHHAs YaCTHOMY CYOBEKTY BO3MOXKHOCTH (POPMHUPOBAHUS CBOECH
HAJIOTOBOM MOJINTUKHU, TOJTYYEHHUSI OTCPOUKH MCIOJHEHUS U 00eClevYeHrs HaJIoroBoil 00s13aHHOCTH,
3aKJIIOYEHHUs] JIOTOBOPOB Ha MOJYYEHHWE HAJIOrOBOTO KpPEIWTa WM WHBECTULIHUOHHOIO HAJIOTOBOTO
KpenuTa, TPOBEICHHS 3a4eTa 3a/I0JDKEHHOCTH TOCyJapcTBa Iepel MOCTaBIIMKOM TOBapoB (pabor,
YCIIYT) HOCPEICTBOM 3a4eTa BCTPEYHOTO TpeOOBAHNUS 110 UCIIOJHEHNIO HAJIOTOBOM 00S3aHHOCTH.

besycnoBHO, B cuily cienn(UKN HAJIOTOBOTO MpaBa Ha3BaHHBIM METOJI HE SBISETCS aHAIOTOM
croco0a TPaBOBOTO PETYIMPOBAHUS TPAXKAAHCKUX OTHOMIEHWHA. YacTHO-TpaBOBBIE IPHEMBI
pPEerylIMpOBaHMs HAJOIOBBIX OTHOIIECHHUN NPUMEHSIOTCA C TEMU YCIOBHAMHM W OIPaHUYCHUSMH,
koTopeie npeaycmorpensl HK P®. OTHOCHTEIRHO TTyOIUYHON HAJIOTOBOW Cephl AUCTIO3UTUBHOCTH
clenyeT paccMaTpuBaThb B KauecTBE MPEJOCTaBICHHUA CyObEKTaM HaJlOrOBOrO  IpaBa
M3BECTHOMANBTEPHATUBHOM  BO3MOXKHOCTH ~ BBIOOpa  BapUaHTOB  MOBEJACHHS B  paMKax
3aKOHOJATENbCTBA O Hayorax u cbopax. Hanmpumep, m. 1 ct. 26 HK PO comepx Ut 1ucno3uTuBHOE
JIO3BOJICHUE HAJIOTOIUIATENBIIUKY, MJIaTeNbUIMKY COOpOB WM HAJIOIOBOMY areHTY y4acTBOBaTh B
HAJIOTOBBIX MPAaBOOTHOMICHHUSX JINYHO JTMOO0 Yepe3 mpeCcTaBUTEeNs.

Cdepa HaIOroBHIX OTHOIICHWH BechbMa criel(HUYHA, U B MEPBYIO OYepeb TE€M, YTO B HEH
HAXOJAT OTPaXXCHHWE IWyOJWYHBIE W 4YacTHble HHTepechl. CleACcTBHEM COYETaHHWs Ha3BaHHBIX
MHTEPECOB SBISETCS 3aKOHOIATEIBHBIN MONCK ONTHUMAIBHBIX CIIOCOOOB BO3/ICHCTBHS HAa HAJIOTOBBIC
OTHOIIEHUS. TeHAEHUUS KOMIIPOMUCCHOCTU PETYJMPOBAaHUS HAJIOrOBBIX OTHOLIEHWM OTpaKkaeT
00LIeMUPOBOI MPOLECC B3aUMOIIPOHUKHOBEHUS MMyOJIMYHOTO U YaCTHOTO IpaBa.

B3anmMoHarnpaBieHHOE I€HCTBHE JAHHBIX IPOLECCOB MPUBOJNUT «K PAa3MBIBAHUIO TPAaHU MEXKIY
nyOJIMYHBIM U YaCTHBIM IPAaBOM, K 00pPa30BaHMUIO KOMILJIEKCHBIX OTpaciieil U HHCTUTYTOB, B KOTOPBIX
HOPMBI TPAXIAHCKOTO M IMyOIMYHOrO TIpaBa TECHEHIIMM 0oOpasoM B3aHMMOCBS3aHBDY . Pa3mmuue
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MEXX/y YaCTHBIM M ITyOJMYHBIM ITPABOM 3aKJIIOYAETCS] HE B Pa3IMYM{ WHTEPECOB WM OTHOMICHUH, a
B pPa3IM4MM TPUEMOB IIPABOBOTO peryiavpoBaHusi. Eciam myOnu4yHOE TpaBO €CTh CHCTEMa
IOPHIUYECKON IIEHTPAIM3alluH, TO YaCTHOE MPAaBO, HA0OOPOT, MPEICTABISET CUCTEMY IOPHIUYECKOM
neuentpammsauun’. Ilo mHenmio akazemuka B. C. HepcecsHua, HOpMa mpaBa — pe3yibTaT
KOMIIPOMHUCCA MEXKAY YacTHBIM W IyOJIMYHBIMH HHTEPECaMH U B ITOM CMBICIE SIBIISCTCS Kak
1yGIMYHO-TIPABOBBIM, TAK M YACTHOIIPABOBEIM 0OPA30BAHHUEM .

Hammuame camocTosTenpbHOrOo mpenMera (B pamMkKax mpeamera (UHAHCOBOTO TIpaBa) |
COOTBETCTBYIOUIMX METOJOB BO3JEHCTBHSA TIO3BOJIIET YTBEP)KIAaTh, YTO HAJOrOBOE IIPaBO
MPENCTaBIsIeT COOOW TIMOAOTpaciah (PUHAHCOBOTO TpaBa, KOTOpas PETyIupyeT OOIIEeCTBEHHBIE
OTHOIIICHHUS, CKJIA/IBIBAIONINECS B Mpoliecce (PMHAHCOBOH AESITEIHHOCTH TOCyIapCTBA WM MECTHOTO
caMmoyrmpasiicHus. llocpeacTBOM 3TOM OTpacinu mpaBa TOCYIApCTBO BO3JIECHUCTBET HA CHCTEMY
cnenu(UYecKux  OJHOPOAHBIX  OOIIECTBEHHBIX OTHOIICHHWW, BO3HUKAIOMIUX  OTHOCHUTEIILHO
AKKyMYJIUPOBAHHsI TOCYIaPCTBEHHBIX (MYHHIIUTIAIBHBIX) ICHEKHBIX (OH/IOB.

CrnenoBatenbHO, HAJIOTOBOE MPABO — 3TO MOJOTPACIb (PUHAHCOBOTO TMpaBa, HOPMBI KOTOPO
pPEryaupYyIOT HMIECPATUBHBIM W JHUCIO3MTUBHBIM  METOJAMHU COBOKYITHOCTH  OJHOPOJHBIX
UMYIICCTBEHHBIX M CBS3aHHBIX C HHMH HEHMYIIECTBEHHBIX OOIIECTBEHHBIX OTHOIICHUH,
CKJIaJIBIBAIOIINXCSI MEXKIY TOCYAapCTBOM, HAJIOTOIIATEIBIIMKAMH M WHBIMU JIMIAMU 10 TIOBOIY
YCTAQHOBJICHUS, BBEACHUS M B3UMAaHHS HAJIOTOB B JIOXOJ TOCyJapcTBa (MYHHUIMIIAJIBHOTO O0Opa-
30BaHMs), OCYIIECTBICHMS HAJOTOBOTO KOHTPOJS W TPUBICYCHHUS K OTBETCTBEHHOCTH 3a
COBEpILIEHHE HAJIOTOBOTO MPABOHAPYIICHHUS.

3.2.CooTHOLIEHHE HAJIOTOBOI'0 npasa ¢ IpyruMu oTpacjisiMM nmpaBa v 3aKOHOAATEJIbCTBA

MecTo HanoroBoro mnpasa B CUCTEME POCCUICKOrO MpaBa OTHOCUTCS K YUCITY JUCKYCCHOHHBIX
BOIIPOCOB.

Kak npaBuio, ydeHble, 3aHUMAIOIINECS HCCIECIOBAHUEM HHBIX OTpaciiel MpaBa, MPUIAIOT
HaJOTrOBOMY IIpaBy caMmocTosiTenbHOe 3HaueHue. Hampumep, M. WM. Bparunckuii cuuTaer, 4To
«HAJIOTOBOE MPABO SIBISIETCS CaMOCTOSITENIBHOW OTpaciibl0 IpaBa, IOCKOJIbKY HMYILIECTBEHHBIE
OTHOILICHHUSI COCTABIISIOT MPEAMET HE TOJIBKO I'Pa)TaHCKOIr0, HO U HAJIOTOBOT0, OIO/IKETHOTO U psja
JpYruxX oTpacieli mnpasa»'. JIpyrme aBTOpHI HE WCKIIIOYAIOT BO3MOXKHOCTH (DOPMHPOBAHHS
HAJIOTOBOTO  MpaBa B  KadyeCTBE CaMOCTOSATENBHOW  IPAaBOBOM  OOIIHOCTH,  ITOCKOJBKY
HAJIOTOIUIATENBIINK pean3yeT ceOs Kak CyOBEeKT MyOIMYHBIX OTHOIIEHHH B YCJIOBHSX OTCYTCTBUS
KECTKOH (MHAHCOBOM IIGHTpAIM3allMM, COCPEJOTOYCHHS B pPyKaxX HaJIOTOIUIATEIbIINKOB
3HAUNTENBHEIX IONHOMOYMII 110 PAcXOJOBAHHIO HANOrOBBIX  cpencts’.  JIMCKyccms o
CaMOCTOSITEIFHOM XapaKTepe HaJOroBOrO IpaBa B 3HAYMTENHLHOW CTENeHH Obula 00ycloBIEeHA
ocymecTBiaeHHOU B 1998 r. konudukammed HalIOroBoro 3aKOHOAATEIbCTBA.

BOABIIMHCTBO y4YEHBIX, HCCIEIYIOIIUX BOMPOCHl (DMHAHCOBOTrO TMpaBa, MPUAECPKUBAIOTCS
MHEHHS O BCTPEHHOCTH HAJOrOBOTO MpaBa B CUCTEMY (DHMHAHCOBOIO MpaBa. B mepuoj Hepa3BUTOCTH
PBIHOYHBIX OTHOIIEHWH M 3aKOHOJATEIbHOrO MpHOpUTETa MyOIMYHOWCOOCTBEHHOCTH HAJIOrOBOE
IpaBO CYUTAJIOCh HE Oo0Jiee YeM COCTaBHOM YacThi0 B IMPABOBOM HMHCTUTYTE TOCYAApCTBEHHBIX
noxoznoB. Ilepexox k poIHOYHBIM (opMaM XO3SIMCTBOBaHHWS, NMPU3HAHHE PABEHCTBA BceX (HopMm
COOCTBEHHOCTH W, CIJIEJOBAaTEIbHO, BO3HHUKIIAA HEOOXOJUMOCTh 3aKOHOAATENbHOW MOJAEIH
COYETaHHUs] YaCTHBIX U IMYOJUYHBIX MHTEPECOB OOYCIOBWIIM POCT HOPMAaTHUBHBIX MPAaBOBBIX AKTOB,
PEryIMpYIOIUX HAJIOTOBbIE MEXaHU3MBI. B pe3yibrare akTMBHOTO pa3BUTHUS HAJOrOBOIO IPaBa OHO
CTaJI0 XapaKTepU30BaThCs MO OTHOIICHHUIO K (prHaHCOBOMY TipaBy Poccwmiickoii denepannu kKak ero
MOI0TPAcCIb.

BecombIM aprymMeHTOM B CIIOpE O MECTE HAJOrOBOTO IpaBa CIYKUT KOHCTUTYLIMOHHO
YCTaHOBJICHHBIHN MPUHIIMI €TUHCTBA (PUHAHCOBOW MONUTHKHU. HanmoroBast monuTuka sBIsSeTCS 4acThiO
(uHAHCOBOH MONIUTUKH, KOTOPasi UMEET MO OTHOIICHUIO K MEPBO ONpeAessioliee 3HaueHuUE.

O BXOXXIEHHHM HAJIOTOBOTO MpaBa B CUCTEMY (PMHAHCOBOTO CBUAETEILCTBYET M YACTUYHOE
COBIMAJICHWE TPaHMIl IpeaMeTa IPaBOBOro peryaupoBanus. Ilpeamerom ¢QuuaHcoBOro mpasa
SIBJISIFOTCS OOIIIECTBEHHBIC OTHOIICHNUS, CKJIaIbIBAIOIINECS B IIpoIriecce 00pa30BaHMs, paclpeIeICHHs
U UCTIOJIb30BaHMS TOCYIAapPCTBEHHBIX (MYHHUIMIAIBHBIX) AeHEXHBIX (HoHI0B. [Ipenmer HazoroBoro
npaBa COCTAaBIISIOT  OOIIECTBEHHBIE  OTHOIICHWS, HANpaBICHHbIE HA  AaKKyMYyJIHpOBaHHE
TOCYJapCTBEHHBIX (MyHMIMIAIBHBIX) JCHEKHBIX (OHIOB U, TAKMM 00pa30M, SBISIOMIMECS YACTHIO
npeaMeTa GUHAHCOBOTO IpaBa.



Cucrtema HanmoroB U cOOpOB OPraHUYHO BCTPOCHA B (PMHAHCOBYIO CHCTEMY TOCYIapCcTBa, 4TO
npenoyaraeT oo1Iue NoaXoAbl K TEOPETUYECKOMY OCMBICIIEHUIO U 3aKOHOATEIbHOMY PETyIupoBa-
Huto. HecmoTpss Ha TO 4TO B pOCCHUHCKON cucTeMe MpaBa (PMHAHCOBOE MPAaBO OTHOCHTCA K
HEKOAM(PHUIIMPOBAHHBIM  OTPACIsAM, IOCKOJBKY OTCYTCTBYET €AMHBIM CHCTEMOOOpPa3yIoLui
HOPMATUBHBIA aKT, JeicTByrolee (UHAHCOBOE 3aKOHOJAATENbCTBO IMO3BOJIIET TOBOPUTH O
c(hOpMHUpPOBABIINXCS Tpynnax oOOLIMX MPaBOBBIX HOPM,HENOCPEACTBEHHO BIHUSIOIMX H Ha
HAJIOTOBBIE OTHOIIEHHA. HOpMBI HaIOrOBOTO MpaBa M €ro OTAENIbHBIE HHCTHTYTHI (POPMHUPYIOTCS HA
OCHOBE 0a30BbIX HHCTUTYTOB OO0MIEiH YacTn (PHHAHCOBOTO TIpaBa.

B cucreme ¢uHaHCcOBOro mpaBa HaJOroBOE IIPaBO 3aHUMAET OIPENEIEHHOE MECTO |
B3aMMO/JICICTBYEeT ¢ HMHBIMH (PUHAHCOBO-NIPABOBBIMH OOIMIHOCTAMHU. Hambornee TecHO Haioromoe
NpaBO COMPHKACACTCS C OIO/KETHBIM, YTO BBI3BIBAET HEOOXOAMMOCTh YETKOTO pa3rpaHHMUYCHHS 3TUX
KaTETOpHUil.

JeiicTBuTenbHO, 00pa3oBaHue OIOKETOB BCEX YPOBHEH M TOCYNapCTBEHHBIX BHEOIOIKETHBIX
(dboHI0B B OOJIBIIIEH CTEMEHN OCYILECTBISETCS HA OCHOBE HOPM HAJIOTOBOTO MpaBa U HOPM MHBIX MH-
CTUTYTOB ()MHAHCOBOT'O IpaBa, PETyJUPYIOUIUX TOCYAapCTBEHHBbIE JA0XObl. OJHAKO CKa3aHHOE HE
O3HavaeT BKJIIOUYEHHE HAJOrOBOIO IpaBa B CUCTEMY OmO/KeTHOro mnpaBa. Hamuuue HanoroBoro
npaBa TOJBKO MPEOIPEETICHO, «yUPEekKIEHO» OI0PKETHBHIM MPAaBOM B Ka4eCTBE MHCTUTYTA JI0XO/0B
Oro/KeToB Bcex ypoBHeW. OTHOIIEHHs >Ke, CKJIAIBIBAIOIIMECS B IIPOIecCe YCTAHOBJICHUS U
B3MMAaHHs HAJIOTOB, IPOBEJCHMSI HAJIOIOBOTO KOHTPOJIA, IPUBJIECUEHUS K OTBETCTBEHHOCTH 3a
HApYILICHNUs HAJIOTOBOTO 3aKOHOJATENIbCTBA U T. I, HE COCTABJISIOT MpeaMeTa OI0KETHOTO TpaBa.
[Ipeamer HAJIOroBOro mpaBa TOJIBKO YAaCTHYHO COBHANACT C TIPAaHHUIAMHU OIOIKETHO-IIPABOBOTO
perynupoBanusi. CienyeTr COrjlacCUThCs, YTO OCHOBOM pa3rpaHUYEHHUs] HAJIOrOBOTO M OOJKETHOTO
paBa MOXET CIYXUTh YCTAaHOBJICHHE MOMEHTA HCIIOJIHEHHUS HAJIOTOBOW OO0S3aHHOCTH, KOTOPBII
MO3BOJISIET CYUTATh 3aBEPILIEHHBIM TMPOIECC YIUIaThl Hajora. 3a paMKaMH HaJOTOBBIX H3BATHI
JBUKEHHE (DUHAHCOBBIX CPEICTB PETYIUPYETCS OIOJKETHBIM IPABOM.

[IpuBenenHble aprymMeHTbl OOOCHOBBIBAIOT HEILEIECOOOPAa3HOCTh BBIACIEHUS B COCTaBe
NpPaBOOTHOIICHUH, 00pa3yrommx mnpeaMeT (UHAHCOBOTO MpaBa, B KadeCTBE CaMOCTOSTEIBHBIX
3JIEMEHTOB OTHOIIEHNH, BOZHUKAIOIINX IO IIOBOJY YCTaHOBJICHHUS, BBEICHUS U B3UMAHUS HAJIOIOB B
JIOXOJ TOCyAapcTBa (MYHHUIMIIAIBHOTO OOpa30BaHMWs), OCYIIECTBICHUS HAJIOTOBOTO KOHTPOJIS H
IIPUBJICYEHHUS K OTBETCTBEHHOCTH 3a COBEpPIIEHUE HAJIOTOBOrO INpaBoHapyuieHus. Vcmonb3oBaHue
3aKOHOJaTeJIeM B KauyecTBe TpHUeMa [OPUAMYECKOWTEXHHKH KOAW(DUKAIMH  HAJIOTOBOTO
3aKOHOJATENIbCTBA HE O3HAYaeT pacCIIMpEHHe MNpeMeTa HaJIOTOBO-IPABOBOIO PErylIHpPOBaHUS U
npuoOpeTeHNE HAJOTOBBIM MPABOM HEOOXOIUMBIX aTPUOYTOB CAMOCTOSATEIbHOCTH.

Bwmecre ¢ Tem, HaxoAsCh B CTPYKTYpe (PMHAHCOBOT'O MPaBa, HAJIOIOBOE MPaBO COMPUKACAETCS U
B3aMMOJICHCTBYET C MHBIMU OTPACIISIMU IIpaBa.

Hanozosoe u xoncmumyyuonnoe npaeo. KOHCTUTYLIMOHHOE NIPABO 3aHUMAET BEYILEE MECTO B
IIPAaBOBOM CHUCTEME, KOTOPOE OIpeneisieTcs TEeM, 4YTO KOHCTUTYLMOHHOE IIpaBO COJEPKUT
OCHOBOIOJIArarolIe HOPMBI JPYTrUX oTpaciei npasa. KOHCTUTYLIMOHHO-IIPABOBOE PETYIUPOBAHUE
HAJIOTOBBIX OTHOILICHWH TPENONpeNeieH0 WX IYOJWYHOW 3HAYMMOCTBIO M TOCYJapCTBEHHO-
BJIACTHOHU Mpupooi. B mpaBoBoM rocynapctse m06as BHEIIHSSI aKTHBHOCTD ITyOJIMYHOTO CyOBEeKTa
(rocynapcTBa) JOKHA  OCYILECTBIATBCS  MCKJIIOUMTENBHO HAa IPAaBOBBIX OCHOBAaHMWAX W,
CJIEI0BATEIbHO, IEUCTBOBATH B MPEENaX, JO3BOJICHHBIX OCHOBHBIM 3aKOHOM — KOHCTUTYLIMEH.

B poccuiickoii  mpaBoBOW  CHUCTEME  HAJOrOBble  IPABOOTHOLICHHS  MPHOOpETH
KOHCTUTYITMOHHBIH CTATyC TOJBKO B 1993 T., T. €. mocie MpUHATHS BCEOOITUM TOJIOCOBAaHUEM HOBOU
Kouncturyuu PO. IIpuaanue HamoroBsIM OTHOUIEHUSAM KOHCTUTYLIMOHHOTO XapaKTepa OTpa3uio He
TOJIbKO TOTPeOHOCTH MPABONPUMEHUTEIBHON MPAKTUKH, HO W YPOBEHb PAa3BUTHUS HOPUIUYECKON
MBICITH ¥ TIPABOBOM KYJIBTYpPhl POCCHHCKOTO OOIIECTBA.

[TpumeuaTtensHo, uYro HOpMBI KoHctuTyrum P® He TONBKO 3akpenuin BCEOOMIYIO
00513aHHOCTH YIJIAYMBATh 3aKOHHO YCTAHOBJICHHbBIE HAJIOTH U cOOpHI (CT. 57), HO M MPEAYCMOTpPEIH
CHCTEMY TIPaBOBBIX TapaHTUH, O0ECIEeYMBAIONINX KOMIIPOMHUCC MEXAY COONIOJICHUEM IIpaB
HAJIOTOIUIATENIBIINKOB M (DUCKAIBHBIX HHTEPECOB rocynapctBa. I[1ockombKy HaimorooOiioxeHue
OTpaHUYMBAET MpaBa YaCTHBIX CYOBEKTOB IO PACIOPSIKEHHIO CBOEH COOCTBEHHOCTHIO, TO HOPMBI
HAJIOTOBOTO TpaBa JOJDKHBI COOTBETCTBOBATh KOHCTUTYLIMOHHO 3HAYUMBIM ILIENSIM OTpaHHYEHUS
NpaB JUYHOCTH U 3aKOHOJATENIbHOM (pOopMe BBEICHHUS TAKUX OIpaHUYEHUH.



KoHCcTUTYyIIMOHHOE TIpaBO OKa3blBa€T BIWSHUE HA HAJIOIOBOE IMPaBO IMOCPENCTBOM
CHEIM(PHUUECKOr0 METOJla — YCTAHOBJIGHHS OOIIMX MPaBOBBIX NPUHIUNOB. KOHCTUTYLHMOHHOE
NpU3HAHKE 32 HAJIOTaMH XapakTepa JOIMyCTUMOIO OIpaHUYEHUs MpaB U CBOOOJ] MO3BOJIUIIO BBISIBUTh
U 3a(UKCUPOBATH B OTPACIEBOM 3aKOHO/ATEIbCTBE TAKUE OCHOBHBIE IMPUHIUIIBI HAIOTOOOI0KEHNUS,
Kak (popMalibHask ONpeAeIeHHOCTh, COPa3MEPHOCTb, CIIPABEIMBOCTD U T. 1.

HanpHeiimee pa3zsutue HOpMbl Koncturynuum P® nogyuynnu B NOCTaHOBIIEHHSAX
Koncturynmonnoro Cyma PO, a 3atem B HK P®. Koncturyunonnomy Cyny P npunammexut
Ba)KHasl pOJIb B MEXAaHU3ME B3aMMOJECHCTBHS KOHCTUTYLIMOHHOTO M HAJOTOBOIO IpaBa, IPaKTHKa
JeSITeIbHOCTH KOTOPOTO BhIpadOoTaNa IeHHBIE NMPABOBBIE TO3UIMH TI0 BOIIPOCAM HalOT000I0KEHUS.
OcnoBannbie Ha Konctutyuuu PO npaBoBbeie nosunun Konctutymuonnoro Cyma PO mociyxumu
OoCHOBOW s popmupoBanust uaeonornu aerictyroniero HK P®. B gactHOCTH, BHiepBbIe OBLITH
chopmynupoBanbl Konctutyunonusim Cynom PO u 3atem 3adpukcupoBansl HK P® nonsitue nanora
(ct. 8), cocTaB 3akOHOJATENbCTBA O Hayorax u cbopax (ct. 1), cocTaB HOPMATHBHBIX MPABOBBIX
aKTOB OpPraHOB HCIOJHHUTEIBHOW BIIACTH O Hajorax M cobopax (cT. 4), OCHOBHbIE Hayaja
3aKOHOAATENIbCTBA O HaJNOrax u cOopax (CT. 3), MEXaHH3M U MOMEHT HCIOJHEHUsI 00SA3aHHOCTH 110
ymiate Hajora (cT. 45), oOume MoyiokeHHuss 00 OTBETCTBEHHOCTH 3a COBEPIICHHE HaJIOTOBBIX
npaBoHApyIIeHNH (T71. 15), BUIIBI HAJIOTOBBIX MPaBOHAPYIICHHH (T1. 16) U T. 1.

Hopmer Konctutynun PO n npaBonpuMenutensHas aesrenbHocTs Koncturynuonsoro Cyaa
P® mocmyxunmm B Havane 90-X TT. OCHOBOM pehOpMHUPOBaHHUS HAJIOTOBOTO 3aKOHOATENLCTBA. MHO-
rue nerctByromue HopMbl HK P® mpeacraBnsior co00il KOHKpETHBIC TMPOSBICHUS HOPM
Koncturymnuu PO, pa3BuTie ux CynHOCTH.

Hanozcosoe npaso u epasxcoanckoe npaso. HanoroBble MpaBOOTHOLIECHUS, Oynydu (Gopmoii
OTpaHMYECHMs] TpaBa YacTHOM COOCTBEHHOCTH, TECHO CBSI3aHbI C TPaXKAAHCKO-IIPABOBBIM
perynupoBanueM. OOIUM B HaJOTOBOM U TPaKJIaHCKOM IpaBe SIBJISETCS MPEeIMET PEeryIupoBaHUS
— UMYIIECTBEHHbIE OTHOLIEHU. OHAKO UMYIIECTBEHHbIE OTHOLICHHUS Pa3HOOOpa3HbI U 00Pa3yIoT
IpeIMeT He TOJIBKO HaJlorOBOrO, HO M psAlla MHBIX oTpaciied (mojporpacieit) mpasa. Kpurepuem
pasrpaHUYeHys TPaXkIaHCKOTO M HAJIOTOBOIO IPaBa MOCIYXWJI METOJ MPABOBOIO PETYJIMPOBAHMUSA,
CBOWMCTBEHHBI Pa3HbIM OTPACIIAM IIPABa.

B cootBerctBun co cr. 2 'K PD He oTHOCATCS K YHMCIy TpakJAaHCKUX HMMYIIECTBEHHBIE
OTHOIIICHHUS, PETyIUPyEeMbIe HAJTOTOBBIM, (PMHAHCOBBIM M aIMHHUCTPATHBHBIM 3aKOHOJATEIHCTBOM,
OCHOBAHHbBIE Ha BIACTHOM IIOAYMHEHHH, €CIIM HHOE HE MIPEyCMOTPEHO 3aKOHOAATENbCTBOM. [laHHOE
MPaBUJIO, YCTAaHABIMBAIOIIEE MPUOPUTET HAJIOTOBBIX HOPM HaJ T'PakKJTaHCKUMHU, HE SIBJIIETCS HOBBIM
B POCCUICKO ropuauueckoi npaktuke. B coBMecTHOM nocranoBinenuu [lnenyma Bepxosnoro Cyzaa
P® u Ilnenyma Boiciiero Ap6utpaxsnoro Cyga P® ot 1 utons 1996 r. Ne 6/8 «O HeKOTOpBIX
BOIIPOCAX, CBS3aHHBIX C MPUMEHEHHWEM dYacTH IepBoM ['paxmaHckoro koxaekca Poccuiickoit
Oenepanyn» 00palaoch BHUMAHKUE, YTO «B CIIy4asX, KOTJa pa3peliaeMblil CyJloM CIOp BBITEKaeT
U3 HAJIOTOBBIX WM JPYruX (UHAHCOBBIX M aJMUHHCTPATUBHBIX IPABOOTHOIICHHUH, CIIEAyeT
YUUTBIBaTh, YTO TPAKIAHCKOE 3aKOHOJIATEIHCTBO MOXKET OBITh TNPHUMEHEHO K YKa3aHHBIM
IIPABOOTHOIIEHHSAM TOJIBKO MPHU YCIOBHH, YTO 3TO MPELYCMOTPEHO 3aKOHOIATEIIECTBOM.

B HekoTophIX cnydasx HaJOroBble OTHOIIEHUS B cuily mpsmoro ykazauus ['K PO
perynupyloTcsl TpaklaHCKUM 3akoHojaTenbcTBoM. Hampumep, ct. 855 T'K P® onpenenser
OYEpPETHOCTh CIIMCAHMS JEHEXKHBIX CPEACTB CO CUETOB KIIMEHTOB, B TOM YHUCJE W IO IUIATEKHBIM
JOKYMEHTaM, TMpeAyCMaTpUBAIOIIUM IUIaTe KU B OHIOKET M BO BHEOMOKETHbIE (OHIBI.
CrnenoBatenbHO, TP BOZHUKHOBEHUH MPOTHUBOPEYHS HOPM HAJIOTOBOIO 3aKOHOAATENILCTBA U CT. 855
I'K P® npumenstorcs npasuiia 3toi crateu. Ha ocHoBanuu ct. 27 u 29 HK P® npencraButenscTBo
B HAJIOTOBBIX OTHOIICHUSAX OQPOPMIISIETCS B COOTBETCTBUHM C TPa)KAAHCKHUM 3aKOHOJATEIbCTBOM
Poccuiickoit enepannm.

Crarbu 11 u 19 HK P® ycTanaBnuBaoT npaBuiio, COTIACHO KOTOPOMY UHCTUTYTHI, TOHITHS U
TEPMHUHBl TPAXKITAHCKOTO, CEMEWHOr0 W JAPYrHX OTpaciiel 3aKOHOJATeNbCcTBAa PocCCHICKON
®enepanun, ucnoibidyembie B HK PO, npumensitorcs B TOM 3HaY€HUH, B KAKOM OHHU HMCTIOIB3YIOTCS
B ATHX OTPACIIAX 3aKOHOJATEILCTBA, €CIIM HE IPELYCMOTPEHO HHOE.

['paxnanckue MpaBOOTHOIIEHUS BIEKYT MOCIEICTBUS, UMEIOIINME 3HAYCHHE ISl HAJIOTOBBIX
OTHOIIICHUH, TMOCKOJIbKY OOBEKTBHl HAJIOTOOOJIOKEHUS 00pa3yloTcs, Kak MNpaBUJIO, B pe3ysibTaTe
COBEpUICHHUS TPaXIaHCKO-MPABOBBIX caeloK. OOS3aHHOCTh MO YIUIaTe HaJlora MOXET ObITh
peajin30BaHa HaJOTOIJIATEIBIIMKOM TOJIBKO MOCIE TOTO, KaK y HETO MOSBATCS JIEHEKHbIE CPE/ICTBA,
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NpHUHAUICKAIAE €My Ha TIpaBe COOCTBEHHOCTH, XO3SWCTBEHHOTO BEJCHHS WU OINEPATHBHOTO
ynpasienus. Cornacuno cr. 38 HK P® ropuanueckumu ¢pakrtamu, ¢ KOTOPHIMH HAajJOrOBOE NPaBO
CBSI3bIBACT BO3HHUKHOBCHHE HAJOTOBON OOSI3aHHOCTH, MOT'YT OBITh OIEPALIH [0 PEATH3alluK TOBapoB (pador,
YCIYT), UMYIIECTBO, MPUOBLIL, TOXOX | T, . CIenoBaTeNbHO, HAIOTOBBIC OTHOIICHNS BO3HUKAIOT HA OCHOBE
(haKTHUECKNX WMYIIECTBEHHBIX OTHOIICHWH, MPaBOBOH (POPMOH KOTOPBIX BBICTYNMAIOT TPasKTAHCKHUE
OTHOIICHUSL.

BwmecTe ¢ TeM HaIOroBBIE HMYIIECTBEHHBIE OTHOIICHHS CYIIECTBEHHO OTIMYAIOTCS OT HMYIIECTBEHHBIX
rpakJaHCKuX. B 9acTHOCTH, OMHUM W3 KPUTEPHEB, MOKA3BIBAIONINX MPHHIUIIHAIBHOE Pa3IHyre HAa3BaHHBIX
oTpaciell 3aKOHOIATENbCTBA, SBILICTCS CYIIHOCTh JEHEr. B TpakJaHCKUX IPaBOOTHOLICHHSX JCHBIH
HPOSIBIISIOT CBOIO CYIITHOCTH B KAYECTBE BCEOOIIETO IKBUBAJICHTA — YHUBEPCAIBEHOTO CPEJICTBA IUIATEKA — U
IpeAHa3HAYCHBI I BCTPEYHOTO YJOBJICTBOPCHUS B3aHMHBIX UHTEPECOB CYOBEKTOB I'pakJaHCKOro Tpasa. B
HAJIOTOBBIX OTHOLICHHUSX ACHBTU MPOSBISIOT COBEPIICHHO MHYIO CYIIHOCTB, MOCKOJBKY SIBISIOTCSI OOBEKTOM
MPaBOBOTO PETYIMPOBAHMA. B rpaHuIax HaTOTOBBIX OTHOIICHWH NEHBIH HE MPEIHA3HAYCHBI JIJIS B3aUMHOTO
YIIOBICTBOPEHHS MUMYIIECTBEHHBIX HHTEPECOB CYOBEKTOB, a BBICTYIIAIOT TOJBKO B KaYECTBE MAaTEPUAILHOTO
00BEKTa, OTHOCHTENHEHO KOTOPOTO peann3yeTcs (HCKaIbHBIA CyBEPEHHTET TOCYAAapCTBA U IOCPEICTBOM
KOTOPOT'0 ()OPMHUPYETCS YACTh JIOXOJIOB TOCYIapCTBEHHON (MYHHUIIMITAIHHON ) Ka3HBI.

TecHas CBsI3p HAJOTOBOTO W TPa)kKTAHCKOTO IMpaBa HaOMIOmaeTcsi B CyObeKTHOM cocTaBe. CyOBEKTHI,
YIIAYUBAOLINE HAJIOTH, TOJDKHBI 00J1a1aTh TPaKAaHCKON IIPaBOCIIOCOOHOCTBIO H I€ECTIOCOOHOCTBIO.

OOBenIMHSIONIM JJIEMEHTOM TPAKTAHCKUX M HAJOTOBBIX OTHONICHWI BBICTYIAeT TPa)XIAHCKOE
CYJOIPOM3BOICTBO, IOCKOJIBKY OTBETCTBEHHOCTD 33 HAPYIICHUE HAJIOTOBOTO 3aKOHO/IATENBCTBA PEaN3yeTCs,
KaK M TPaXIaHCKO-IIPaBOBAasi OTBETCTBEHHOCTh, B pPaMKaX IPAaBOBBIX HOPM TPa’KAaHCKOTO WM apOHTPaKHOTO
nporecca.

B oraenpHBIX ciiydasx 3a HapylICHHE HAJOrOBOTO 3aKOHOAATENLCTBA BO3MOXKHO MPUMCHEHHE Mep
IpaXXJaHCKO-TIPABOBOI OTBETCTBEHHOCTH. Hampumep, 1Mo JOroBopy mperocTaBiIeH s HAIOTOBOTO KpenuTa (CT.
65 HK P®) oTBeTCTBEHHOCTh CTOPOH MOXKET YCTAHABIUBATHCS B BHJE HEYCTOHKW (miTpada, TeHH),
VIIAYUBAEMON HAJIOTOILIATENBIIMKOM YIIOTHOMOYCHHOMY TOCYIAPCTBEHHOMY OpPTaHy B CIydae MPOCPOUYKU
MOTANICHUST 3aJ0DKCHHOCTH W (WJIM) YIUIaThl MPOIEHTOB 3a IIOJNB30BAHUE HAJOTOBBIM KPEIAHTOM.
OTHOCHTENFHO JIOTOBOPA HAJIOTOBOTO KpenuTa TMeHs W mTpad perynupyroTces HeHopMamu cT. 75 u 122 HK
P®, a vopmamu 1. 23 T'K P®. CornacHo cr. 15 u 16 'K PO rpaxgaHcko-nipaBoBasi OTBETCTBEHHOCTh
NPUMEHSICTCS B pe3yJIbTare MPEABABICHUS (PU3NYSCKUMH IUIIAMU WM OpPraHU3alMsIMU TPeOOBaHUHA K
HAJIOTOBBIM OpraHaM O BO3MEIICHWH YOBITKOB BCJIEICTBHE HEOOOCHOBAHHOTO B3MMAaHUS SKOHOMHYECKHX
(bmHAHCOBBIX) CAaHKITHIA.

COOTHOIIIEHHE HAJOTOBOIO M TPAKIAAHCKOTO 3aKOHOJATENBhCTBA MPOSBISIETCS M B CHOCO0ax
obOecrieyeHrs MCITOJIHEHHUST HAJIOroBOM oOs3anHOCTH. Tak, Ha ocHoBanmu I. 5 cT. 64 HK P® B kxauectBe
o0ecrieyeHNsI JIOTOBOpa HAJIOTOBOTO  KpPEIWTa YIONHOMOYCHHBIH OpraH BIpaBe MOTPeOOBaTh OT
HAJIOTOIUIATENBIIUKA JOKYMEHTH 00 HMYIIECTBE, KOTOPOE SBISAETCS IPEAMETOM 3aliora, JIMO0O MOpy4H-
TeNbCTBO; cornacHo cT. 72 HK P® ucnonHenue 00s3aHHOCTH IO yIUIATE HAJIOTOB M COOPOB B YHCIIE MPOUYMX
CIOCO00B MOXKET 00ECHEeYMBATHCS 3aJI0TOM HMMYIIECTBA, MOPYYUTEIBCTBOM W TeHei. HasBanHbIe CrOCOOBI
TPAIUIMOHHO TPUMEHSIOTCS B TPAXKIAHCKOM O00pOTE M PETYIHPYIOTCS TPaKIAHCKUM mpaBom. llocne
BBegeHus B neiictBue HK P® oTHoIEeHUs M0 00ECIICYCHUIO MCIIOTHEHUS HAIOTOBOM 00S3aHHOCTH BOILIU B
Kpyr OTHOIIEHHWH, PEerylupyeMbIX HaJIOrOBBIM MpPaBOM. 1€M CaMbIM B POCCHHCKON NPaBOBOM CHCTEME
BO3HHKJIM OTHOIICHUS, MMEIOIINE HUMIICPATUBHBIN XapakTep M OJHOBPEMEHHO MOAMAJAONIHNE MOJ Cheph
JICHCTBHUSI HAJIOTOBOTO M TPAXKTAHCKOTO 3aKOHOJATENHCTBA, a BCTYIMAIOIIME B OTH OTHOIICHUS CYOBEKTHI
OTHOBPEMEHHO CTAHOBSTCS CyOBEKTaMH [BYX HA3BaHHBIX OTpaciiel 3aKoHOAATenbCTBa. CIIOKUBILIASCS
CUTyallusl HE SIBISICTCS KOJUIM3WMEH IpaBa, a, HAIPOTHB, MOJOOHBIH OTpPACICBOM Iyaln3M IIO3BOJISET
MaKCHMAJIBHO TIOJHO YYHTHIBATH COOTHOIICHHE YACTHBIX M IyOJIMYHBIX HHTEPECOB IMpH (POPMUPOBAHUM
JOXOIHOM 9aCTH TOCYIAaPCTBEHHBIX WM MyHUIUIAIBHBIX OI0KETOB.

3HaunTenpHas ~ OOYCIOBICHHOCTh  HAJOTOBOTO  IpaBa  TPAKAAHCKAMH  IMIPAaBOOTHOIICHHUSIMHU
00yCIIOBIIMBAET HEOOXOMUMOCTh HCIOJIb30BaHMS HA3BaHHBIMH NPABOBHIMHU OOIMHOCTSAMHU EAMHOW (VUTH, IO
KpaiHeill Mepe, HEMPOTHBOPEYMBOW) TepMHHONOTHH. K COXKAJNCHHIO, B HEKOTOPHIX CIyd4asX HOPMEI
HAJIOTOBOTO TpaBa JTU00 MPOTHBOpEYAT IPAXKIAHCKOMY 3aKOHOAATEIBECTBY, TMOO0 BBOJISAT HOBBIC KATCTOPHH, HE
COTJIACYIOIIUECS C TpakIaHCKO-paBoBbIME oTHomreHusMu. Ecmu 'K PO He mpemycmaTtpuBaeTr Takoro
MPaBOBOTO CTaTyca CyObEKTOB, 3TO BBI3BIBAET CEPHE3HBIC TPYAHOCTH B IMIPABOIPHUMEHHUTEIEHON ACATSIHHOCTH.
OukcrpoBaHHEe B HAIOTOBOM 3aKOHOJATEJILCTBE TEPMHUHOB, HE MMEKOIIUX IIEPBOOCHOBBI B I'PAXKIaH-
CKOM 000pOTe WIIM MMPOTUBOPEYAIINX MY, a TAK)KE YCTAHOBIIEHHE HAJIOTOBBIX MPaB U 00s13aHHOCTEH
B OTPBIBE OT IOPUJIUYECKUX TOCIEICTBUI TPaXXTAHCKO-TIPABOBBIX CIIEOK BBIHYXAAIOT HAJIOTOILUIA-
TEJIBIIIMKOB HAPYIIaTh HOPMBI TPAXKJAHCKOTO MpaBa B IESAX HEAOMYIIEHNUS HAPYILIEHUI HAJIOTOBOTO.

Hanozosoe u aomunucmpamusnoe npaso. B3auMocBsi3b HAJIOTOBOTO M aJMUHHCTPATUBHOIO
mpaBa 00yCIIOBJICHA UCIIOTHUTEIBHO-PACTIOPSANTEILHON IeITeIbHOCTRIO TOCy1apcTBa. B Mexanuzm
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IIPAaBOBOTO PETYJIUPOBAHUSA HAJIOIOBBIX OTHOLIEHMH BKJIFOYEHBI OpPraHbl MCIIOJHUTEJIBHON BIACTH,
pealli3yIonfe rocy1apCTBEHHO-BIACTHBIE TOJTHOMOYHS.

HanoroBoe u ajAMUHUCTpaTUBHOE TMpaBO, SBISSACH MYOIMYHBIMU OTPACISIMH, B KauecTBE
OCHOBHOTO CII0cO0a MPaBOBOTO PETYJIMPOBAHUS UCTIOIB3YIOT METO BIACTHBIX MPEANUCAaHUM.

Bmecte ¢ TeM He cienyeT OTOXIECTBIATH chepbl NEUCTBUS M MPEIMEThl PEryIUpOBaHUS
aJIMHUHHUCTPATUBHOTO W HAJOrOBOTO MpaBa. AIMUHHCTPATHUBHOE MpaBO OOecleyrBaeT MyOJIUUHbIC
MHTEPECHl U peau3alfio TOCYAapCTBEHHBIX (DYHKIMH M 3a7a4; HAJIOTOBOE MPaBO MPEIHA3HAUYEHO
JUI  YPeryJIHpOBaHUs KOH(IMKTHOCTH MYOJWYHBIX M YACTHBIX MMYIIECTBEHHBIX HHTEPECOB.
OO6nacTpi0 aJIMUHUCTPATUBHO-IIPABOBOTO PETYIUPOBAHMS SBISIIOTCS YIPABIEHUYECKUE OTHOIICHUS,
BO3HHKAIOIIKE B Iporiecce GyHKIIMOHUPOBAHNS OPTaHOB UCTIOTHUTENIFHON BJIACTH; HAJIOTOBOE TPaBO
perynupyer UMYIIECTBEHHbIE U CBSI3aHHBIE C HUMU HEMMYILECTBEHHBIE OTHOILEHUS, HAIIPABJICHHBIE
Ha aKKyMYJIMpPOBaHHE HAJOTOBBIX IJIATEKEH B I0XOJ TOCYIapCTBa.

Hanorosoe npaBo MmposiBiIsIeT B3aUMOCBA3U C y20.106HbIM npagom. C OJHON CTOPOHBI, OJHUM
13 00BEKTOB YTOJIOBHO-IIPABOBON OXpaHbl ABISIOTCA (UCKaJIbHBIE HHTEPECH rocyaapcTBa. B To xe
BpeMsl KBaJu(UKalMsi HEKOTOPBIX MPECTYIUICHU HeBO3MOKHA 0e3 oOpalleHuss K HopMam
HAJIOrOBOTO MpaBa.

Takum o0Opa3oMm, Haxomscb B cocTaBe (PUHAHCOBOTO MpaBa, HAJOTOBOE IIPABO SIBISETCS
COCTaBHOM YacCThIO €JUHOM CHUCTEMBI POCCHICKOrO IpaBa. BMecTe ¢ TeM HaloroBo€ NMpPaBO UMEET
CBOM Crernu@uueckrue OCOOCHHOCTH, MPEAMET IPABOBOTO PETYIUPOBAHUS M 0C000€ COYeTaHHE
METO/OB BO3JCHCTBUS Ha OOIIECTBEHHBbIE OTHOIICHHS, YTO CBHICTEIHCTBYET 00 OTHOCHTEIBHOU
CaMOCTOSITEIBHOCTH HAJIOTOBO-ITPABOBBIX HOPM.

3.3.Cuctema HAJIOTOBOTO NpaBa

HamoroBoe mpaBo sIBJIsSIETCS OAOTPACTBI0 (PMHAHCOBOTO TIPaBa, HO BMECTE C TEM UMEET CBOIO
cuctemy. B cucteme HaJIOrOBOTO MpaBa BBIACISAIOTCS KOMIUIEKCHl OJTHOPOJAHBIX HAJIOTOBO-ITPABOBBIX
HOPM, PETYJUPYIOIINX OINpPEACICHHBIE TPYIIbl OOIIECTBCHHBIX OTHOIICHUH, BXOSAIIMX B €r0
npeameT. CucreMa HaJOTOBOTO IpaBa OCHOBBIBAETCS HA JIOTMYECKOM, IIOCJIEI0BATEILHOM
paslielIeHUU HAJIOTOBO-TIPABOBBIX HOPM W MX OOBEIWHCHWU B OJHOPOJIHBIC MPABOBBIC KOMILIEKCHI
(MHCTUTYTHI 1 Cy61/IHCTI/ITyTBIl) C YYETOM COJIEpKaHUs U XapaKTepa peryJIupyeMbIX UMU OTHOIICHUI
B c(hepe HAIOTOBOW NEATETHPHOCTH TOCYJapCTBa M MECTHOTO camoympasieHus. [Ipu 3Tom cucrema
HAJIOTOBOTO TpaBa OTPAKAET B3aUMOCBSI3b M B3aMMOOOYCIOBICHHOCTh MPABOBOTO PETYIUPOBAHUS
YIDIAThl HAJOTOB KakK IEJOCTHOTO COLMANBHOTO ABieHUA. [103TOMy cHUCTEMa HAJIOrOBOTO MpaBa B
OTIpe/ICTICHHONW CTENEHN TPOW3BOJHA OT CHUCTEMBI (HMHAHCOBOTO TIpaBa, HO HUMEET M CBOIO
00BEKTUBHYIO OCHOBY: €€ ITOCTPOCHNE 00YCIIOBICHO HE TOJIBKO CTPYKTYPOH 3aKOHOJATEIILCTBA O Ha-
jorax ¥ cbopax, HO ¥ MOTPEOHOCTSAMH MPAKTHKH PAa3BUTHS HAJIOTOOOIO0KEHHUS, KOTOPasl OKa3bIBACT
CYIIIECTBEHHOE BIUSHUE HAa (OPMUPOBAHME HOPM W HMHCTUTYTOB HAJOTOBOTO MpaBa, MOMOTAaET
ONPENEIIUTh HUX POJIb B IIPOLECCE AaKKyMYJIMPOBAHUA TOCYHAPCTBEHHBIX Y MYHULMNAIBHBIX
JIEHEXKHBIX CPEACTB.

HamoroBoe mpaBo mpencrtaBisieT coOOH COBOKYIMHOCTh CO37laBaeMBIX M OXPaHSIEMBIX
roCy/IapcTBOM HOpM. Bce HaoroBO-IIpaBOBBIE HOPMBI COTJIACOBAHBI MEXKIY COOOH, B pe3yibTare
gero oOpa3yeTcs WX B3aMMO3aBHCHMAs IICJIOCTHAs CHCTEMa C ONPEICIICHHBIMH BHYTPEHHUMH
coriacoBaHueM M cTpoeHueM. CIefoBaTeNbHO, CUCMeMAd HA0208020 NPABA — MO ONpeOesleHHAas
BHYMPEHHSSA €20 CMPYKMypa (Cmpoenue, opeanu3ayus), KOmopas cKiaobléaemcs 00beKmusHo KaK
ompadiceHue peaibHO CYWeCmeyIouux U pa3zeusaowuxcsi 00ujeCmeeHHblX OMHOUEeHUL HAL0208OU
cghepui.

CucTtema HaJOTOBOTO TpaBa IMO3BOJSET BBISIBUTh, M3 KAKMX WHCTUTYTOB M CYOMHCTHTYTOB
COCTOUT JaHHasl MOJIOTPacibh IMpaBa M KaK 3TH COCTABHBIE AJIEMEHTHI B3aUMOJICUCTBYIOT MEXKIY
coboii. CucremMe HaJIOrOBOTO IpaBa CBOWCTBEHHBI TaKHE XapaKTepHbIC YEPThI, KaK EIUHCTBO,
paznuuue, B3aUMOJCHUCTBHE," CIOCOOHOCTH K JICTIEHUIO, OOBEKTUBHOCTH, COTJIACOBAHHOCTb,
MaTepuagbHas 00YyCJIOBIEHHOCTh, MpOIECCyalbHas peanu3arys. ETUHCTBO IOPUIAMYECKHX HOPM,
0o0pa3ylomux HaJOTOBOE IIPaBO, OMPEICISICTCS, BO-TIEPBBIX, CIWHCTBOM BBIPAKEHHOW B HHUX
TOCYIApPCTBEHHOW BOJIM; BO-BTOPBIX, €IWHCTBOM IPHUHIIMIIOB, a TAaK)K€ KOHEUHBIX ILEJEH M 3a1ad
HaAJIOTOBOTO 3aKOHOHATEJILCTBA; B-TPETBUX, E€AWHCTBOM MEXaHW3Ma IIPABOBOTO PETYIHPOBAHUSA
HaJIOTOBBIX OTHOIIEHWH. B TO k€ BpeMs HOPMBI HAJIOTOBOTO MpaBa pPa3aUYyalOTCS MO CBOEMY
KOHKPETHOMY COJICpXKaHHIO, XapakTepy Npeanucanuii, chepam aeictBus, (hopMaMm BBIpaKEHUS,
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CaHKIMSAM W T. 1. B OCHOBEe Takoro AeJeHUs JieKaT IMpexkIe BCEro pazHooOpasue W crenuduka
HAJIOTOBBIX OTHOIICHUH, MPUCYIIMA UM HMYIIECTBEHHBIN xapakrtep. [lo3ToMy HaloroBoe mpaBo
noJipa3zensercs Ha JBe KpynHble yactu — OOuryto u OcoOeHHYI0.

B OO0uryto 4yacTe BKJIFOYAIOTCS HOPMBI HAJIOTOBOTO IPaBa, KOTOPBIC 3aKPEIUISIOT OCHOBHBIC
NPUHIIMIIBL, TPABOBBIE (POPMBI M METOBI TIPABOBOTO PETYIUPOBAHUS HAJIOTOBBIX OTHOIICHHM, COCTAB
CHCTEMBI HAJIOTOB U COOPOB, OOIIHME YCIOBUSI YCTAHOBJICHUS M BBEJICHUSI HAJIOTOB U COOPOB, CUCTEMY
TOCY/IapCTBEHHBIX OpPTraHOB, OCYIIECTBISIONIMX HAJIOTOBYIO JESTEIBHOCTh, pPasTpaHHYCHUE UX
MOJTHOMOYHI B JTAaHHOH c(epe, OCHOBBI HAJIOTOBO-TIPABOBOTO CTaTyca APYTUX CyOBEKTOB, (GOpMBI 1
METOJIbl HaJIOTOBOTO KOHTPOJSt U T. A. Hopmber OOmiel 4acTH NMPUMEHSIOTCS KO BCEM HAaJIOTOBO-
IPaBOBBIM OTHOIICHHSM M JICHCTBYIOT OTHOCHTEIBHO BCEX HHBIX HHCTUTYTOB, CYOMHCTHTYTOB U
HOPM HaJIOTOBOTO IpaBa.

Konkperusupyrores nonoxxenus: O0mei yactu HanoroBoro npasa B ero OcoOeHHOH yacTw,
KOTOPYIO 00pa3ytoT HOPMBI, IETaIbHO PETIIaMEHTHPYIOIINE BU/IbI HATIOTOB M COOPOB.

KoHeuHO, B OrpOMHOM MHOXXECTBE HAJIOTOBO-TIPABOBBIX HOPM HEU30EKHO BO3ZHHKAIOT
KOJUTM3MH WM Pa3HOYTEHHS, HO B CBOCHCOBOKYITHOCTH OHU IMPEJCTABISIOT COOOH €IMHYI0 CHCTEMY
C COOCTBEHHBIMH BHYTPCHHUMH 3aKOHOMEPHOCTSIMH UM TEHISHIMsAMHU. [lOCTpOeHHE CHUCTEMBI
HaJIOTOBOT'O TIPaBa Ha OCHOBE CYIIECTBYIOIINX HAJOTOBBIX OTHOIICHHH JaeT BO3MOKHOCTH Hanboee
NpPaBIJIBHOTO IPUMEHEHHs ()UHAHCOBO-TIPABOBBIX HOPM M TakMM OOpa3oM COICHCTBYET
YKPEIUICHUIO 3aKOHHOCTH W BBITIOJIHEHHUIO HAJOTOBBIM IIPaBOM DETyIHPYIOMICH H OXpaHUTEIHHOM

GbyHKIHI.

3.4.Bo3HUKHOBeHHE U Pa3BUTHE HAJTOT000/105KeHUS

®dunancoBoe ycrpoiicTBo JIpeBHe#r Pycwm ckianmpiBaeTcsi BO BpeMs oObeauHeHHS JIpeBHEPYCCKOTO
rocynapcTBa, Hadapmerocss ¢ konna IX B. CymiecTByromue B 3TOT HEpPHOJ HMOINATHBIE OTHOIICHUS MMEJH eIe
JOCTAaTOYHO TIPAMHUTHUBHYIO (OpMYy, OFHAKO CO BPEMEHEM II0OA BO3JACHCTBHEM BHEUIIHHX M BHYTPEHHHUX
MO TUIECKUX ¥ YKOHOMHUYECKIX (PaKTOPOB MPOUCXOINT MX TOCTETIEHHAS TPAaHC(HOPMAIIHS.

B pasBurum nopmaTHeIx oTHowmeHuH JIpeBHell Pycu BblIensaroT Heckonbko 3TanoB. K mepBomy stamy
oTHOcHUTCS (POPMHUPOBAHNE MHCTUTYTA TOJATEH CIAaBIHCKUX IIeMeH. [lofaTHbIe OTHOIIEHHMS 3TOTrO Iepruoja ObUTH
CIly4alHBIMH, HECHCTEMHBIMH, IT0O3TOMY HE HOCWIM B IOJHOM CMBICJIE 3TOrO CjoBa (DMHAHCOBOTO XapakrTepa.
Bropoii sran cBs3aH ¢ GopMUpOBaHMEM NPOCTEHIINX IOAATHBIX (GOpM, I'ZIe CKIAIBIBAIOTCS Ba)KHEWIINE YEepPTHI
HaJIOTOB — OIIpeeIeHHas1, CTa0uiIbHAs (JopMa IIaTeKa M ero 3aKperieHus, 00s3aTeIbHOCTh U CUCTEMAaTHYHOCTB,
OIpeJieJIeHHbIE TapaHTUH. TpeTHid d3Tanm OXBaThIBACT YAENbHBIH NEPHON, XapaKTepU3YIOMIMICS pa3/ieieHHeM
nojaTtell Ha OpABIHCKHE W MECTHBIC (BHYTpEeHHHE). UeTBEpTHIH 3Tal — ¢ MOMEHTA MAJACHUS MOHTOJIO-TaTaPCKOTO
ura 10 yTBEP)KACHUS ICHTPAIM30BaHHOTO CaMOIEP)KaBHOTO TOCYIapCTBa — SABISETCS MEPHUOIOM CYIICCTBOBAHHSA
TpaHC(HOPMUPYIONUXCS TOAATHRIX (POpM, IO OKOHYAHHH KOTOPOro B Poccunm yxe CymecTBYIOT rocynapCcTBEHHBIE
MOJaTH.

[lepBbIM ¥ OCHOBHBIM HMCTOYHHKOM JOXO/JOB KHSDKECKOM Ka3Hbl ObUla JaHb, KOTOpas
W3HAYaJIbHO BBICTYIAja CBOCOOpa3HOW KOHTpHOyIMEW, HallaraeMod KHSA3€M Ha IOJIBJIACTHBIE
IUIEMEHA JUISI TOKPBITHS €IMHCTBEHHOIO TOCYJapCTBEHHOIO pacxoja — YAOBJIETBOPEHUS
nOTpeOHOCTEN KH3S U JIPYKUHBI. Pa3BUTHE TOCYJapCTBEHHOTO armapara BIIOCIEACTBUHN IPUBEIO K
(OpMHPOBAHUIO HOBBIX HMOTPEOHOCTEH, YTO MPEAONPEAEISUIO YCTaHOBICHHE HOBBIX MOBHHHOCTEH
win noaared. Jlanp yruiauuBanach ¢ miayra («paja») U co aBopa («abiMay). CyliecTBoBaio IBa
crocoba ee B3UMaHUA: 1) «1OBO30M» (KOrJa AaHb MPUBO3MIACH KHA3I0 B KueB) u 2) «momoabem»
(xorga cOop aHU OCYLIECTBIISUT caM KHS3b MU KHSDKECKHeE JpykuHbl). C TeueHHeM BpeMEeHU JIaHb
yTpaTWiia 3HaYeHHe KOHTpUOYLUHU U mprodpena GpopMmy miaTel ¢ UMYIIECTBAa U 10X0A0B. B nepuon
3onoroit Opast (XIII B.) 1anbs B3UManach B MOJIb3y MOHTOJIO-TaTapCKUX XaHOB («BbIX0n1»). B XIV—
XV BB. cBOOO/IHOE HAceJIEHHE IUIATHIO HE TOJBKO OPJABIHCKYIO JaHb, HO M JaHb (KaK rocynapcr-
BEHHAs I10/1aTh), KOTOpasi HAIIPABISUIaCh B KHSDKECKYIO Ka3Hy. JlaHp Kak TOCyAapCTBEHHasl MOAATh
npuoOperna caMOCTOSTeNIbHOE 3HaYeHHE, KOTrjaa ObUIa MpeKpalleHa yIulaTa «OpIBIHCKOTO BBIXOJa»
(1480r.).

[Tomumo nanm Hacenenue [peBHeld Pycwm mimaTmiio oOpok, KOTOPBIM Ha HaYadbHBIX JTarax
dbopMupoBaHusi ApeBHEPYCCKOM (DMHAHCOBOM CHUCTEMBbl O3HA4ajd JOXOJ C TOCYAapCTBEHHBIX
UMYIIECTB U PErajuii, a BHOCIEACTBUN TPaHC(HOPMHUPOBAJICS B MOAATHBIN IJIATEX.

BaxxHbIM HCTOYHHKOM JOXOJOB KHSKECKOW Ka3Hbl SBJISUINCH TOProBble U CyJIeOHbIE
MOILIIMHBI, a TaKXe Pa3InYHble COOpBI: «TOPTOBBI» (3a MPaBO TOPTOBIM); «KOPUMHUTBD» (COOpBI C
KOpPUMBI U TOCTOSJIOTO JBOpa); «TOCTHHAs JaHb» (3a MPOBO3 TOBAPOB); «IEPEBO3» (3a MEpPEeBO3
TOBApOB M JIOJied depe3 BOAHYIO mperpany). Hacenenme J[lpeBHeld Pycu BBINMONHSUIO Takxke
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pa3nu4HbIe BUIBI paboT, Cpean KOTOPBIX — CTPOUTEIHLCTBO MOCTOB M TOPOJCKHUX YKpPEIUIEHHUH, TO-
CTaBKa JIOIIaJiel U Jp.

[Tociie MOHIOJO-TAaTApCKOTO HALIECTBHSI OCHOBHOM MOAAThIO CTall BBIXOJ OPABIHCKHUH,
KOTOpBI  KOHTPOJUpOBajics OackakamMu (CHeUMaIbHO HAa3HAYEHHBIMU UYWHOBHHKAMHU) U
OecepmMeHamMH (OTKYNUBUIMMH 3TO TpPaBO OOraThiIMM BOCTOYHBIMHU KYIIIAaMH), a 3aTeM CaMUMH
PYCCKMMHM KHSI3bSIMU. BBIX0/ B3UMaJICs ¢ KaXKAON AyIIM MY>KCKOTO TI0JIa M CO CKOTa.

B 1480 r. mpu Usane III dakTuyeckn 3aHOBO Hadalla CO3/AaBAaTHCS IPEBHEPYCCKAsl CUCTEMa
HayorooOoxeHus. B mepuox mapcrBoBanusi MBana Il BBomsTCS HOBBIE TIPSMBIE W KOCBEHHBIE
HAJIOTH U COOPBI, MPOMCXOIUT YIOPSAAOUYEHHE HAIOTOBBIX IIaTexeld B rocyaapcrBe. OCHOBHBIMU
roCy/IapCTBEHHBIMU HasioraMu B KoHIle XV — Havase X VI B. ObLIM: MpsSMbIe HAJIOTH — JEHBIH C
YETHIPCOIIHBIX KPECThsIH M MOCAACKHUX JIIO/EH; SIMCKHE JEHBbIW; NMHUIIAJIbHbIE JACHBIHW; COOpHI Ha
TOpPOJIOBOE M 3aCEYHOE JEJ0; CTpeJelkas nofath u Jp. OnpeneneHnio pasmMepa NpsSMbIX HaJIOTOB
CIIY’KHJIO COIIHOE MUChMO, SABJISIOLIEECS, MO CYyTH, MPooOpa3oM HaJIOroBoM Jekiapauuu. Ilnomans
3eMeJIbHBIX YYaCTKOB MePEBOAMIIACH B YCIOBHbBIE MOJIATHBIE €IUHUIIBI — COXU. PazMep coxu He ObLT
YHU(PHUIMPOBAH U 3aBUCENI OT COLUAIBHOTO CTaTyca 3eMJIEBNAJeNblia U OT BO3MOXKHOCTH KPECThsH
IUIATUTh HAJOTH TocyAapcTBY. B ropoackoM 006i10’keHUM OHa MpejacTaBisuia co0oil (puHAHCOBYIO
€IMHHUILLY, BBIPAXKABILYIO BEJIMYMHY KalHTajaa, C KOTOPOro yIjauynBaJUCh IIPOLEHTH B BUJE MOJIATH.
Opnnako nmocomrHoe 0010KeHue 001aano OnpeeIeHHBIMA HEJJOCTATKAMHU, KOTOPbIE TPOSIBIISUIUCH B
OTCYTCTBHM OOBEKTHBHOTO KPHUTEpUS JUIS OIpPEeNICHUs JOXOJHOCTH 3€Melb, a TaKkKe B
HEBO3MOXKHOCTH ydYeTa TEKYIIMX HM3MEHEHHH KOJMYECTBAa IUIATENBIIMKOB IOAaTell U OOBEKTOB
obnoxenus. [Ipoucxoasiiee B 3TOT MEPHO Pa3BUTHE MECTHBIX OPTaHOB YIPABJICHUS MPHUBOAUT K
BO3HUKHOBEHUIO JIONOJHUTENILHON CUCTEMBI TUIaTEXKEH, yIIauuBaeMbIX MECTHBIM HacEJICHUEM.

Jo XVII B. B Poccun cOopoM HaJOroB 3aHUMAIIUCh PYCCKHE KHA3BS, Oackaku (BO BpeMeHa
3onotoit Op/bl), OTKYMIIUKY (B OCHOBHOM XOPE3MCKHE M XMBUHCKHE KYTIbI), «0cbMeHUKn» (Kues-
ckag Pycp), «TaMOXHHKM» M HX TOMOIIHUKH «MBITHUKM». B XVII B. ¢ o0pazoBanuem
LEHTpaIN30BaHHOTO Pycckoro rocynmapctBa (opMupyeTcsi cHCTeMa NPUKA30B, BBIMOIHIIOMINX
(GYHKIIMM HAJIOTOBBIX OpraHoB: [Ipwka3 OOJBIIOrO MpUXoaa, 3aHUMAIONIUICS COOPOM MPSMBIX
HayoroB; [Ipuka3 OoybIIOro MBOpIA, BENAIONMH COOPOM HAJIOTOB C IAPCKHUX 3eMenb; [Ipuka3
OOJBIION Ka3HBI, COOMPAIONMMI HAJOTH C TOPOACKUX TpombIcioB; IledaTtHbrii mpuKas,
3aHUMAIOIIUHCS COOPOM TONIIMHBI 32 CKPEIUICHHE aKTOB TOCYIapCTBEHHOW medaThio; KaszeHHBIN
naTpuapIInii MpuKa3, COONPAIONINI HAIOTH C IEPKOBHBIX M MOHACTBIPCKHX 3eMenb. Kpome Toro, oT-
JenbHble PyHKIUU B 00jacTH HayorooOnoxeHus BoimonHsiin Ctpenenxud, [loconbekuii, SAMckoit
MPUKAa3BbL.

Takum oOpazom, B Poccuiickom rocyaapctse (pakTUYeCKd OTCYTCTBOBaJa CTPOMHAsi CUCTEMa
ynpaBjieHus: (pUHAHCaMH, a CYIIECTBYIOIIas Obljla CJIO’KHA M 3amyTaHHa. B mensx ynpolueHus 3Toi
cuctembl B 1655 1. 6b11 co3nan CyueTHBIN MpUKa3, B KOMIIETEHIIMIO KOTOPOTO BXOJMJI KOHTPOJb 3a
(MHAHCOBOI NEATENBHOCTBHIO JIPYTUX IPHUKA30B, aHAIU3 TNPUXOMHBIX M PACXOAHBIX KHHUT, YTO
MO3BOJIMJIO OIIPEEIIUTH CTPYKTYPY FOCYIapCTBEHHOTO OI0/KETa TOTO MEPHUOA.

B 1678—1680 T1T. ¢ 1IeNbIO YIPOIICHUS CIIOKHON CHCTEMBI HAJOTOOOJIOKEHHS TTPOBOIUTCS
HasoroBas pedopma, B pe3ylbTaTe OCYIIECTBICHHS KOTOPOW OTMEHSIOTCS MHOTOYHCIICHHBIC
HAJIOTH M cOOpBI, a MO3eMeNbHOE OOJIOKEHHWE 3aMEHSIETCS TMOABOPHBIM. 3aMeHa ITOCOIIHOTO
00JI0’)KEHHUs] TIOJBOPHBIM TO3BOJIMJIa PACIIMPUTh KOJUYECTBO IUIATEJIBIIMKOB IMOAAaTed 3a cueT
BKJIIOUEHUS] CJIOEB HACEJICHMSA, paHee He IUIATHBIIMX HAJOTH: HapaBHE C KPECTbSHCKUMHU U
MOCAJICKUMHU B TATJIO BKJIIOYAIUCH OOOBUIbCKUE, XOJOMbU U Mpoure ABOpbl. Enunuied o0goxeHus
CTaJl CIIYXHTbh JIBOP, a KOJIMYECTBO ABOPOB OIpPENEsIOCh KOJIMYecTBOM BOpOT. [loBopHOE 0010%Ke-
HHUE, KaK U MOCOIIHOE, OCYIIECTBISIIOCh PACKIAJOYHBIM CIIOCOOOM, T. €. 00IIas cymMma HaJlOTOBBIX
NOCTYIUIEHUH OT Ka)KIOM TEPPUTOPUH B JOXOJ Ka3HbI ONPEIEIIIIACh LIEHTPAIN30BaHHO, a KPECThSH-
CKasl OOIIMHA U 1T0Ca/l PaCKIaAbIBAIH MOJATH MEXKIY IBOPAMH.

B XVII B. mpoucxoauT JIWKBHUIAIKS OCTAaTKOB TpekHEH (eomanbHO pa3npoONIeHHOCTH U
YKpeIUIeHHE IIeHTPATN30BaHHOTO rocynapctBa. COOTBETCTBEHHO OCYIIECTBIIAIOTCS TPe0Opa3oBaHus
u B (uHAHCOBOW cdepe, B TOM UYHCIEC B MPOIECCE YIMOPSIOYCHUS CHUCTEMBI HAJIOTOOOJIOKEHUSI.
HopmatuBHoe perynupoBaHue HaJIOTOB MOSBISETCS B CIELUATbHBIX aKTaXx OpraHOB LEHTpPaIbHOU
roCy/IapCTBEHHOMN BJIACTH, MOCBSIIEHHBIX PErYJIMPOBAHUIO UCKIIIOUUTEIIHO HAJIOTOBBIX OTHOIICHUMN
Y YCTAHABIIMBAIOLIMX HOBBIE MPaBUJIa HAJOTOOOMOKEHUsI, HE NpHUMEHsABIIMEecs panee. Tak, 7
deBpanss 1646 r. ObT M3AaH LAPCKHUM yKa3, MpeAyCMaTPUBAIOIIMN 3aMEHY MHOXECTBA MPSMBIX
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HAJIOTOB OJHUM KOCBEHHBIM — HAJOrOM Ha COJIb; IApCKWii yka3 oT S5 ceHTsOps 1679 .
yCTaHABIUBAJI MOABOPHYIO MOJATh BMECTO CTPENICUKHUX, TMOJOHSHUYHBIX, SIMCKUX, MUIIATBHBIX
JICHET ¥ HEKOTOPBIX APYTUX.

[epuon npasnenus [lerpa I (1672—1725) coirpan oco0yro pojb B CTAHOBJIECHUU U Pa3BUTUU
HaJNOroBeIX oTHoIEeHu Poccuiickoro rocynapctBa. Kopennoe pedopmupoBanue ¢GuHaHCOBOM
cuctembl Poccun Ilerpom [ 3akirodanock B U3MEHEHUH CaMoOro MPUHLIUNAGOPMUPOBAHUS JOXOJI0B
rocynapctBeHHoro Oromkera. Kak ormewaer JI. . UepHuk, panee cymiectBytomas (GuHaHCOBas
cuctema Pycu opueHTHpOBasiach Ha YBEIMYEHUE HAJIOIOB [0 MEPE BO3HUKHOBEHHS M BO3pPAaCTaHUS
MOoTpeOHOCTEH Ka3HBI 0€3 ydeTa peajbHOTO AKOHOMHYECKOTO IOJIOKEeHHs rocymapcta. Ilerp I
OPEANPUHST YCUIHS Ui TOABeMa MPOU3BOIUTENBHBIX CHJI, BUAS B 3TOM HEOOXOIUMBIE YCIOBHS
YKperuieHus: (uHaHCOBOTO TojokeH™'. OcHOBHasi dYepra HaymoroBoi cuctembl XVIII B. —
npeobiajaHie KOCBEHHBIX HAJOroB (MX JoJisi cocTaBiisiia 42% OT JOXO0J0B Ka3HbI) HaJ HaJoraMu
MPSIMBIMU.

[Ipu Iletpe I B cdepe HamoroobnokeHUs: MPOU3OLLIN paguKaibHble MpeodpazoBaHus. s
MIOTIOJIHEHUSI Ka3Hbl YBEJIMYMBAJIUCH CTABKU YXKE CYIIECTBYIOUIMX HAJOIOB, a TaKKe BBOIMIUCH
pa3iaryHble HOBBIE COOPBI, YUCIEHHOCTh KOTOPBIX IOCTHUIJIA TPEX-UYEThIPEX JIECATKOB. bblin BBECHBI
BOCHHBIE HAJIOTH: «IPAaryHCKHE JAECHBIW» (B3UMANOCh MO 25 KONEeK ¢ KPECThIHCKOrO JBOpa Ha
YKAJIOBAaHBE PATHBIM JIIOJSM), HAJIOT «HA HAaeM MOJBOJ MO apTHUIEPUIICKUE MIPUIIACHD) (E€r0 pa3Mep
kosiebascst oT 6 1o 13 Koreek) u Ipyrue HaJIoTH.

HoBble  Buabl  HamOrooOJOXKEHHS ~ CO3AaBaiM M paszpabaThlBalM  CIHEIMAJIbHbIC
rOCy/IapCTBEHHBIE JIFOAU — MPHUOBUTBIIMKK. [lo WX WMHWIMaTHBE OBLIM BBEACHBI TepOOBEI cOOp,
XOMYTEHHBIH (HaJIOT Ha KIIeHMEHHEe XOMYTOB), C Teuel (TpyOHbIH), MYENIbHBIH (C BalesbleB MacekK),
MEJIbHUYHBINA U IPYTHe HAJOTH U COOPBI, BBECHO YIBOCHHOE 00JI0KEHHE OJATsIMU CTapOBEPOB.

OcyiecTBiseTCs Mepexo/1 OT MOJABOPHOTO HAJIOr000I0KEHUS K MO YIITHON MOAATH, YTO OBLIO
BbI3BAHO BO3HHMKHOBEHHEM CMOCOo0a YKJIOHEHHS OT HaJIOroB (IBOPHI CTajdl OOBEIUHSITHCA).
Enununeit oGnoxkeHust crtana peBu3ckas (Myxckas) ayma. HamorooOsi3anHble jnuia (peBH3CKUE
JYIIM) PETUCTPHPOBAINCH B CHEIMAIbHBIX KHHrax (PEeBH3CKHX CKa3kax). BemmunmHa mymeBoro
OKJIaJla HOBOW ToJiaTH OblIa ycTaHOBiIeHA B 74 koneiiku. [Ipu 9ucie HaaTudHBIX AymI B 5,6 MIIH 3TO
JIOIDKHO 6bIT0 0becreunTts Kazue 4,1 MiH pyo.

OpnHako momymrHOe — OOJIOKEHHE  MMEJI0  HEJOCTaTKH:  BO-NEPBBIX, TIPH  Pa3HOMH
IUIATEKECTIOCOOHOCTH HACENICHHS B Pa3IMYAIONIUXCATIO CBOMM TeorpapuyecKiM U XO3IHCTBEHHBIM
YCIOBUSIM paliOHax eIuHBIA pa3Mep MOAATHOTO OKJaja IUIATeNbIIMKa O3Hayal HapylleHue
NPUHLMIIA PAaBEHCTBA YIUIAThI, MPOBO3IJIAIEHHOTO caMuM ke [letpom I; Bo-BTOpBIX, peBU3CKas
oylia HE Bcerja oOTpaxaja pealbHyI0 IJIaTeKECNOCOOHYI0 €IMHUILy, MOCKOJIbKY BKJIIOYalia
YMEpUINX MEX]y PEBU3USMHU, YBEUHBIX, CTAPUKOB, MJIa/ICHIIEB, OCTIIBIX.

[pu Iletpe | cymecTBeHHbIe U3MEHEHHSI IPETEpIIeNia BCA cucTeMa (PMHAHCOBOTO YIPaBICHUS.
Bonpmoe 3nauenue mumeno co3ganue [IpaBUTENBCTBYIOIIETO ceHaTa, YUpeKACHHOTo 22 ¢eBpais
1711 r., MOCKONBKY HHKaKWE€ HAJOTH M COOpHI HE BBOMWINCH O€3 ero corjacus. B TedeHune Bcero
XVIII B. Cenar siBnsuics BbICIICH HaOMIOAaTeIbHON MHCTAHITUEH 32 (DMHAHCOBBIMU YUPEKICHUSIMHU.
VYupexxnarorcs ¢unancoBbie koyvteruu: Kamep-xomuterus, llltarc-konTop-koserusi, PeBusmon-
koyierust. OHHM TPEACTaBISUIM COOOM TOCYAapCTBEHHBIE OpraHbl OTPACIEBOTO YIPAaBICHUS, 32
KOTOPBIMU  3aKpEIUIIIUCh ~ OMNpEJEJCHHbIe MOJHOMOYMsS. [JlaBHBIM opraHoM ()MHAHCOBOTO
ynpaBieHust Obuia Kamep-komuterms. B ee BeneHuM Haxowiiach JOXOJHAs 4acTh OOJKETa.
OCHOBHBIM  BHUJIOM JICATEIBHOCTH SIBISUIOCH IMOMOJHEHHE TOCYJapCTBEHHOro OIO/KeTa W,
cleloBaTeNbHO, Hayloroobnoxenue. Kamep-komierus mnojyyana CBeACHHS O cOopax HaJlOToB,
pa3pabaTbiBajia MPOEKTHI 110 HAJIOTOOOI0KEHHIO, MOTJIa CAMOCTOSTENIbHO BBOJIUTH HOBBIE TOPOJICKUE
U 3eMCKHe TMOIUIMHBEL. Bompocamu pacxomubix ctareil Oromkera Benana llltaTc-KOHTOP-KOJIETHS.
Ha PeBu3MOH-KOUIETHIO BO3MAraiuch (PyHKIMHU (PUHAHCOBOTO KOHTPO,. CienyeT OTMETUTh, UTO
Jpyrue, HecleUUaTu3upOBaHHbIe, KOJUIETHMH TAaKkKe BBIMOMHAIN (QYHKIUH 10 (UHAHCOBOMY
ynpasieHuro. Hampumep, bepr-komuterns 3aHmmanack cOOpoM TOXOIOB OT MOHETHOW M TOPHOU
peranuii; FOcTui-xomuieruss nmpuHMMana cyaeOHbIe MONUIMHBL, KomMMepI-Koiierus Bejana TaMo-
KEHHBIMU COOpPaMU U TAMOKCHHBIMH Tapu(pamH.

[ocne cmeptu Ilerpa I (1725 r.) ¢unancel B Poccum mocTeneHHO Hayald NPUXOIUTH B
ynanok. Jlume Bo Bpemena mnpamieHus Exarepunst II (1762—1796 rr.) co3pmaroTcst Ba)KHbIE
NPENOChUIKM MOCIEAYIONIero nepexoja K 0osiee pallMoHAIbHBIM METOAAaM BEACHUS (PMHAHCOBOTO

15



XO34WCTBA ¥ TOCTPOEHHsS (PUHAHCOBOW aJMHHUCTpAIMM, T. €. 3aKJIaJbIBAlOTCS OCHOBBI
aJIMUHHUCTPATUBHBIX U (pruHAHCOBBIX pedopm nepBoii monoBuHbl XIX cronerus. [Ipu Exarepune 11
COBEpUICHCTBYETCSl YIpaBICHHE TOCYIAapCTBEHHBIMU (UHAHCAMU, MPOBOAMTCA pPEOpraHU3aLUSL
roCy/IapCTBEHHOro amnmnapara. JlesTeabHOCTh KOJUIerHid, OCOOCHHO (DMHAHCOBBIX, OKAa3bIBAETCS
HeAPPEKTUBHOM, 4TO 00ycIOBIMBaET HE00X0MMOCTh UCTIOJIb30BaHUS npUHLMIA
LEHTPaIN30BaHHOTO ynpasieHus. B pesynabrare B 1780—1781 rr. yupexparoTcs OKcnenuuus
JIOXO0JI0B, DKCIEANIINS PACXO/I0B, DKCIEAULIMS PEBU3UN CUETOB, DKCIIECIUIIMS B3bICKaHHSI HEJOUMOK,
He1000pOB M HadyeToB. B ry0epHUsX CO3Mal0T Ka3HA4YeWCKWE ManaThl, KOTOPBIE COXPAHSIOTCS B
Poccun no XX B.

B XIX B. mpoucXomuT HOPMATHBHO-TIPAaBOBOE O(OPMIIEHHE CHUCTEMBI 3€MCKHX COOpPOB M
noBuHHOCTeH. [losiBuBImIEeecs: B 1805 r. «IIpenBapuTenbHOE MOJIOKEHUE O 3€MCKHX TOBHHHOCTSIX)
YCTaHABIIMBAJIO, YTO JCHEKHBIE COOpPBI B3MMAIOTCSA TOJHKO Ha OCHOBAaHUM BBICOYANIIMX YKa30B U
y3akoHeHH. CMeTbl TOBUHHOCTEH COCTABIISIIOTCS CIELUUANIbHBIM T'yOEpHCKUM TNPUCYTCTBUEM B
cocTaBe TybepHaTopa, BUulle-ry0epHaTopa, Ty0epHCKOro MpeIBOAUTENS IBOPSIHCTBA U JENyTaTOB OT
TOPOJICKOr0 OOlIecTBa M YTBEP)KIAAIOTCS ABOPSHCKUM COOpaHHMEM COBMECTHO C JemyTaTaMHu OT
kynedectBa. COOpbl BHOCATCS B Ka3HAYEHCTBA, HO HE CMEUIMBAIOTCS C APYTUMU TOCY1apCTBEHHBIMU
noxonamu. «llomoskenue», OJHAKO, HE KacajloCch HATypalbHBIX IMOBUHHOCTEH (JOPOKHOM,
MOJIBOJTHOM, 3TAlHOM, KBAPTUPHONW M MPOYMX BOMHCKUX U TPAXKTAHCKHX), a TAaKXKe HE ONPEIesio
OpeIMEThl JICHE)KHBIX 3EMCKHUX TOBHHHOCTEH, YTO OOYyCIOBMIIO DPa3pabOTKy IOTOJHUTEIBHBIX
HOPMAaTHUBHO-TIPABOBBIX akTOB. HOBbIe mpaBmiia 0 3eMCKUX MOBUHHOCTSAX OBUIM BBEJCHBI Y CTaBOM O
36MCKUX IMOBHUHHOCTSX, M3maHHBIM 13 wmions 1851 r. Hambonee cymiecTBeHHOE WX OTJIHYHE OT
OPEIBIIYIIUX 3aKII0Yaloch B TOM, YTO 3€MCKMMH MOBHHHOCTSIMH OBUIM TPU3HAHBI TOJBKO TE
MPEeIMEThI, KOTOPbIE «03HAUYEHBI» B Y CTaBe.

Bo Bropoii nonosune XIX B. 60jblIoe 3HaUeHHE MPUOOPETAIOT MpsiMble Hajoru. OCHOBHOM
Oblla moONylIHAs MOAaTh (KOTOpas OTMEHSETCs CHavaja JUid MeIlaH, a 3aTeM U JUIsl BCEero
HacelleHus), 3aMeHeHHas B 1863 T. HajloroM ¢ HeABWXKUMOro wumyiectsa. OObeKTOM
HAJIOTOOOJIOKEHHUS SIBIISUIMCH JI0Ma U BCE JPYrHe BUIBI HEJBM)KUMOTO MMYIIECTBA, MPUHOCAIIETO
noxof. OOJIOXKEHHIO HaJOTOM IO/JIEKAN0 HMMYIIECTBO, HAXOMAIIEecs B 4YepTe ropojaa M 3a €ro
4epToi, HO TpuHamIeKamee ropoxy. OHO BKIOUano B ceds Kuible qoMa, (HaOpWKH, 3aBOIBI,
CKJIaJICKHE TTOMEUIeHNUs, OaHH, JIABKH, Mara3uHbl, OTOPO/IBI.

ITpu TOM CcoOXpaHseTCs Ba)kHas poJIb B CHUCTEME TOCYAAPCTBEHHBIX JOXOAOB IUTEHHOIO H
TaMOKEHHOT0 cOOpOB, COJSHOrO Hajora (B 1862 r. BBOOUTCS akIU3 Ha COJIb), aKIU3a Ha JPOXIKU
(1866 r.), akum3a Ha kepocuH (1872 r.), akumza Ha Tabak. B 1875 r. B poccuiickom Oromxere
MOSIBJIAETCS TOCYJApCTBEHHBIM MO3EMENbHBIM Hajor HapaBHE C JAPYTUMHU HajJoraMu peajbHOTo
xapakrepa (IIOJJOMOBBIM, MPOMBICIOBBIM, HajoroM Ha crpoeHusi). CrTaBku  00J0KEHUS
muddepenurpoBanuck ot 0,25 (Actpaxanckas) a0 17 (Ilogonbckasi) Komeek ¢ AeCATUHBI YI0OHOM
3emin U yieca. CyMMa Mo3eMeIbHOTO Halora yCTaHAaBIMBAJIACh IIEHTPAIU30BAaHHO JUISA TYOCpHHA, a
3aTeM paclpeaessiach MEeXy ye3aMH U IUIaTeIbIIUKAMH.

B 1882 r. Bo3HMKaeT 0010KeHIE HACIECTB U NapeHnid; ¢ 1885 r. B3uMaeTcs HaJIoT Ha TIOXO/IbI
C JEHEKHBIX KalWTaJOB, YIUIAYMBAaeMbIi B pa3zmepe 5% OT MOIydeHHBIX 10X010B; B 1893 r.
NOSIBUWIICS KBAPTHUPHBIM HAJIOI B KAYECTBE BECbMa HEYJA4YHOIO cypporaTa IOJ0XOJHOI0 HaJora.
3akonom or 8 wmroHa 1898 T. pedopmupyercs NMpombIcIoBOE 00JIOXKEHHUE. J[OpeBOMIOIMOHHBIN
MIPOMBICIIOBBIN HAJIOT COCTOSUT U3 JIBYX YacTei: OCHOBHOTO MPOMBICIIOBOTO HAJIOIra WM MAaTEHTHOTO
coopa M JONMOJHUTEIBHOIO HAJIOra WM JIOMOJIHHUTENbHBIX cOopoB. IlaTentHass cuctema Oblia
BBeieHa B 1863 1. [TonokeHuem o MONUIMHAX 3@ MIPABO TOPTOBIM U APYTUX MPOMBICIOB. OHA 3aKIII0-
yajach B YCTAHOBJIGHWHU IIpaBa IMPaBUTEIbCTBA B3UMAaTh HAJOr MyTEM MPOJAXH pa3pelieHHil Ha
3aHATHE TOPrOBO-IPOMBIIIIEHHON NEATENBHOCTHIO. [IpeTeprieB HEOTHOKpATHBIE U3MEHEHHSI U Hal s
OTpaXKEHHE B MPOMBICIOBOM HAJIOTe, 3Ta CUCTEMa COXPAaHWIACh BIUIOTH IO PEBOIIOLHUM M 3aTEM
BHOBb BO3pOJMJIACh B NEPHUOA HAMA. J(ONOJHUTENBHBIM NPOMBICIOBBINA HAJOI CTal B3UMAaThbCs C
NpeInpUATAN, OOS3aHHBIX MYOJWYHONW OTYETHOCTHIO (T. €. IMyOJIMKOBABIIMX CBOW (DUHAHCOBBIN
OTYET B [I€YaTH), B BUI€ HAJIOTA C KalHMTala U MPOIEHTHOTO cOopa ¢ MpUOBbLIH, a ¢ IPEANPHUITHN, HE
00s13aHHBIX MYyOJMYHON OTYETHOCTHIO, — B BHJIE PACKJIAJOYHOr0 cOopa M MPOLEHTHOro cOopa ¢
npUOBLIH.

B 1802 r. cormacuo Manugecty «OO0 yupexIeHHHM MUHUCTEPCTB» OBLIO CO3AaHO
MunucTepcTBO (UHAHCOB, 3aHABIIEE BEAyIIEE MECTO B CHCTEME LIEHTPaJbHBIX OpPraHOB
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¢unancoBoro ympasieHus B XIX B. OHO MpencTaBisuio cOOOW TOCYIapCTBEHHOE YYpEXKICHUE, B
KOMIIETEHIIUIO KOTOPOTrO BXOJWJIM HUCKIIOUUTENILHO BOMPOCH (DMHAHCOB, T. €. SBJSUIOCH OPraHOM
CHenuagbHOM (UHAHCOBOM KOMIIETEHIIMM. B €ro KOMIETEHLHIO BXOJWIO BEJIEHHE BCEX
rOCy/IapCTBEHHBIX JI0XOJ0B, B TOM YHCJIE U CUCTEMa HAJIOT000J0XKeHHs. B CBSA3M C BBINOJIHEHUEM
TON (QyHKIMH MUHHCTEPCTBO (DMHAHCOB YCTAHABIMBAJIO CYMMbl HMOCTYIUICHUHM JUIS pa3iUYHBIX
HasoroB. Ha Hero Bo3maramach Takke OOS3aHHOCTb paspellaTh BCE CIOPHBIE BOIPOCHI IO
Hasoroo6aoxenuto. [Ipu 3TOM cHopsl MOTIIM BO3HHKHYTH B (hOpMe MPETeH3MH KaK CO CTOPOHBI
HAJIOTOIUIATEIIBIINKA K TOCYJapCTBEHHBIM OpraHaM, TaK W MEXIYy pa3iIndusAMHU IOCydapCTBEHHBIMU
YUPEXKICHUSIMH, TOABEIOMCTBEHHBIMH MUHHCTEPCTBY (MHAHCOB. MHHHCTEPCTBO JOJDKHO OBLIO
OKa3bIBaTh IOMOIIb HIKECTOAUIMM ()MHAHCOBBIM oOpraHaM. IlepBoHa4ambHO OHO COCTOSUIO W3
YETBIPEX [ENapTaMEHTOB: TOCYJApPCTBEHHBIX HMYIIECTB, TOPHBIX M COJIAHBIX [€J], BHEIIHEH
TOPIOBIH, pa3HbIX nogatel u cobopos. B 1817 r. Obu10 yupexkaeHo oTIelIeHue Ui muTeHoro coopa
— aKuu3a Ha MpaBO TOPTOBIM CHUPTHHIMU HamuTkamu; B 1819 r. oOpas3oBancs nemapTaMeHT
MaHy(}aKkTyp 1 BHyTpeHHel Toprosiu; B 1821 o. — nenapraMeHT rocy1apcTBEHHOTO Ka3HayeHCTBa.

HecmoTpss Ha o0Opa3zoBaHMe MHMHHUCTEPCTB MNPOAOIKAIM (PYHKUMOHMPOBATH U KOJUIETHU.
IOpuanueckn oHM BOLLIM B COCTaB MHUHUCTEPCTB B KauecTBe MojpaszjieneHuil (ta xe bepr-
KOJJIeTHs), HO (DaKTHYEeCKH UETKUM TMOPSINOK B3aMMOOTHOIICHHH MEXIy KOJUIETHSAMU H
MUHHCTEPCTBAMH OTCYTCTBOBAJL.

B nauane XX B. CTPYKTypy OCHOBHBIX HAJIOTOBBIX JOXOJOB OIOJHKETOB COCTABIISUIN: MPSIMbIC
HaJIOTU — TO3€MENBHBIA HAJIOT, MOJO0-MOBOM, WA KBapTUPHBIM, HAJOT, HPOMBICIOBBIA HAJOT,
HOJIOXOAHBIM HAJIOT, MOUUTHHBI, TepOOBbIe COOPHI M MATEHTHI; KOCBEHHBIC HAJOTM — PAa3JINYHBIC
BHUJIbI aKNM30B (TabauHbIM, caxapHbIM, COJSHOW, HEPTIHOW, CHUYEUHBIA HAJIOTH W Jp.).
CymectBytomniasi B 3TOT MEpUOJI HAJIOTOBasi CHUCTEMa OTJIMYAlach MHOTOYMCIEHHOCTBIO HAJIOrOB U
cOOpOB M HE MMeJNa ONpeAeNCHHOro NpuHIMNa (GopMupoBaHus. ITO BO MHOIOM OBUIO CBSI3aHO C
TeM, 4To B Poccuu TOro BpeMEHM HapsAly C Pa3BUTHEM KaNUTAIMCTHYECKHMX OTHOUIEHUH Cy-
IIECTBOBAJM U (peoJaNbHble OTHOUICHHS C TNPUCYIUMH UM ¢dopMaMu 00s0keHus (00poK,
HOJIBIMHBIN HAJIOT), a TAK)Ke HECOBEPIIIEHHAsI CUCTEMa B3MMaHMs HAJIOTOB U COOPOB.

Hanoroo06moxeHne coBETCKOTO Meprojia HMEJIO SIPKO BRIPasKEHHBIN KIIACCOBBIN xapakTep. Tak,
CUCTEeMa TPSMOTO 00J10KeHUsI (TI0JJ0OXOTHBIA HAJIOT W HAJIOT Ha MPHUPOCT MPUOBLICH), HApsIy C duc-
KaJbHOM, perrana 3a/1aqy MmoJpbiBa S3KOHOMHUYECKOTO OJIarOCOCTOSHHS UMYIINX KJIaCCOB, a 10 CYTH
IIOAPBIBA DKOHOMHUKH BCEUCTPaHBbl, TaK KaK T'OCYAapCTBEHHOI'O CEKTOPa KaK TAKOBOTI'O €lle HEObLIO.

[locne pesomonmu 1917 r. g0 mepexoja K HOIY HAJIOroBas MOJIMTHUKA peaH3yeTcs MO IABYM
OCHOBHBIM HaIpaBJICHUSM: OTMEHA BCEX MOTEPSBIINX 3HAUCHUE BUJIOB HAJIOI'OB U CO3/1aHUE HOBBIX (POpM
00JIO’KEHUsI, BBIIONHSAIONIMX YUCTO PEBONIOLMOHHBIE 3aaud. Tak, OTMEHa YacTHOW COOCTBEHHOCTH Ha
3eMJIIO MIPUBENa K JIMKBUAAMH To3eMenbHoro Hajora (30 oktsOps 1918 r.) u Bcex OBIBIIMX 3€MCKHX U
TOPOACKHUX T03eMEIBHBIX cOopoB (3 mexadbps 1918 r.); HarmoHaMM3aus MPOMBIIIIEHHOCTH — K OTMEHE
MpOMEBICIOBOTO Hayora (28 mekabps 1918 1.); ObLTH ympa3mHEHBI HAJOTH C TOPOJICKUX HEIBHYKUMBIX
umytects (19 gespans 1919 r.) u Hanor ¢ AeHeHBIX KanuTaioB (13 cenrsdps 1918 1.).

B ycnoBuax Harypamu3alMd XO3AHCTBEHHBIX OTHOIIEGHHH IPH OJHOBPEMEHHOM PE3KOM
COKpaIlleHUH TOBapooOOpOTa U OTPOMHOM OOECLEHEHUM JAEHET MPOU30LUI0 3HAYUTEIbHOE CHHKCHUE
dunanCOBO# 3()()EKTHBHOCTH HAIIOrOB, B3MMAEMBIX B JCHEKHOM (opMme'. XapakTepHOil 4epToii ITOro
nepuoja cTaja TPyAoBas MOBHHHOCTh, KOTOPYIO MOYKHO paccMaTpuBaTh KaKk CBOCOOpa3HBIN TPYIOBOMH
HaJIor".

B mawame 20-x rT. co3maHa HOBas HAJIOTOBas CHCTEMa TOCYIapcTBa, YTO OBLIO CBS3aHO C
nepexooM K Hammy. B 1921 r. ObuT BBEICH MMPOMBICIIOBBIN HAJIOT, SBJSIONIMICS JICHEKHBIM HAJIOTOM, YTO
CBHUJIETEJILCTBOBAJIO O BO3POXKICHUU OIBITa JOPEBOJIOLMOHHOIO HajaorooOsokeHus. [IpombICioBbIM
HaJIOTOM 00J1arajiuch 4YacTHbIE TOPIOBbIE U IIPOMBIIIJIEHHBIE IPEANPUATHS, a TAKKE TPAXKAaHEe, UMEBIINE
JOXOABl OT 3aHATHHA mpombiciamMi. OH TPEACTaBIsLT COOOM CIOXHYIO KOHCTPYKLHIO (aHaJlor
JOPEBOMIOLIMOHHON), COCTOSALIYI0 M3 JABYX YacTei: MAaTEeHTHOrO M ypaBHHUTENbHOro cOopoB. Ilpu B3u-
MaHMU [ATEHTHOro cOopa OCYILIECTBISUIACh PErMCTpauus HNpeAnpusTuil B (UHAHCOBBIX OpraHax, 4To
CHOCOOCTBOBAJIO TOCYNAPCTBEHHOMY ()MHAHCOBOMY KOHTPOJIIO, a PaBHO MOCTYIJICHHUIO B OIODKET
CTaOMIIBHBIX JIEHEKHBIX cyMM. lleHa maTeHTa ompenensiaach paspsioM U MECTOHAXO0XICHHEM
npennpustus. CtaBkn Obutn qudHepeHINPOBaHHBIMU: IS NPOMBINUICHHBIX — NPEANPUATHH —
mol2 paspsgam u 6 mosicaM MECTHOCTEH, B TOPTOBJIE — TO 5 paspsmaM U 6 mosicaM. Y paBHUTEILHBINA
cOOp SBIISJICS OCHOBHOW YacThIO MPOMBICIOBOTO HAllora W IMO3BOJISUT YCHIUTH OOJIOKEHHE CYOBEKTOB,
HOJIy4aroUUX KpyHHble 10XoAsl. OH B3UMAJCS B OIpPENEICHHOM INPOLEHTE ¢ 000poTa IO HPOLIECTBUU
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KaKIOTO IMOJyrOAWs: TEePBOHAYAILHO YpPaBHHUTEIBHBIN cOOp ompenersics B pasMepe ,3%, 3ateM ero
cTaBKa ObLTa CHIDKEHA B/BOE, a 1o [lomoxkenuto ot 18 staBaps 1923 r. ona cocrasmina 1,5% c oboporTa.

C 1922 r. BBOAUTCS MOJOXOAHO-TIOUMYIIECTBEHHBIN HAJIOT, MJIATENbIIMKAMU KOTOPOTO SIBISUIUCH
MPOXKUBAIOIIKAE B TOPO/JIE TPAXKAAHE U IOpUANYECKUe Jaua. [lonMyIecTBeHHOE 00JI0)KEHUE 3aTParuBaio
KaK IpeaMeThl 00MX0Ja, POCKOIIHN, TaK M MPOU3BOJACTBEHHOE 00OPYIOBAaHNE YACTHBIX W aKIIMOHEPHBIX
MIPEANPUATHHN, 3a1achl ChIPbs, TOBapoB. B 1924 1, mom1oX0oAHO-TIOUMYIIICCTBEHHBIA HAJIOT OBLT OTMEHEH H
nmpeoOpa3oBaH B TOJOXOAHBINA, B3UMaeMbli B (OpME OCHOBHOTO — B TBEpPIBIX CTaBKax,
T PepeHIINPOBAHHBIX 10 TPYIAM IUIATENBIINKOB, U JOMOIHUTEIBHOTO — I10 MMPOTPECCHBHON CTaBKE
OT COBOKYITHOCTH JIOXO/IOB, IPEBBIMIAIONINX OMPEIEICHHBIA pa3Mep.

Jlnst HanmoroBo# cuctembl Poccuu meprofia Hama, Tak ke Kak | IS JOPEBOITIOIMOHHON HAJIOTOBOM
CUCTEMBI, OBLIIO XapaKTEPHO pa3rpaHUIYCHHUE HAIOTOO0JIOKEHUS TOpoa U aepeBHU. Tak, B 1923 r. BBeicH
€JIMHBIA CEJILCKOXO3SIMICTBEHHBIM HAJIOr, 3aMEHUBIIMM Pa3IMYHOrO pojia HaTypajibHble MOBUHHOCTH.
[TepBoHayasTbHO 0OBEKTOM OOJOKEHUSI OBUTH 3€MIIsl, CEHOKOCHI, KPYITHBIH POTaThlii U pa0Ouyuil CKOT, a
BITOCIICACTBHHA — JIOXOJI, TIOJYYSHHBIH OT XO35AHCTBAa, B TOM YHCIE OT MOACOOHBIX 3aHsaThil. B 1926 T.
YCTaHOBJICHBI HAJIOT HAa CBEPXIPUOBLIL M HAJIOT C UMYIIECTBA, IEPEXOAIIECTO B IOPSAKE HACTEIOBAHUS U
napenus. [lomydgaer pa3sBuTHEe M KOCBeHHOE Hayioroobyoskenme. B 1921 — 1923 rr. Obutm BBEIEHBI
aKIU3bl Ha CITUPT, TA0AYHbIC U3JIENHS, KEPOCUH U PSJI APYTUX TOBAPOB.

K xon1ty 1920-x rT. 6eccucTemMHast 5JKOHOMHAYECKas ¥ (DMHAHCOBAS TTOJIMTHKA TOCYIapCTBA, a TAKKE
WCTIOJIb30BaHUE NPAMBIX aJIMUHUCTPATHBHBIX METOJOB YIIPABIICHUS MPHUBEIN K CO3JAHHIO TPOMO3IKOMN
HAJIOTOBOM CUCTEMBI, OTJIMYAFOIIEHCS MHOKECTBEHHOCTHIO HAJIOTOB U COOPOB.

B 1930—1932 rr. B8 CCCP B pesynbTare HamoroBo pedopMbl HAIOTH CTalX BBITOJIHSITH
HECBOWCTBEHHYIO UM POJIb CpencTBa moautudeckoit 00pb0bl. [ToctanosmenneM [IMK u CHK CCCP o12
centsa0ps 1930 r. «O HanoroBod pedopmey ObLIM MPOBEACHHI MPEOOpPa30BaHUsI HAJTOTOBOM CHCTEMBI
rocynapctBa. M3menenue BHyTpeHHeW nonutuku CCCP, mpoBoaMMble B CTpaHe MHAYCTpHAINU3aLUsI U
KOJUTEKTUBU3AIMS TPUBENH K 3aMEHEe HAJIOrOBOl CHCTEMBl aJIMUHHCTPATHBHBIMH METOJIAMHU H3bATHS
NpUOBLTH, aMOPTH3AIMH WMYIIECTBA MPEANPHUSATHA W aAMHHHACTPATUBHOMY IE€pepacipeiesieHUI0
(hMHAHCOBBIX PECYPCOB IO OTPACIsAM U TEppUTOpHsM. B pesynbrare mpoBeJeHHUsS HAIOrOBOH pedopMbl
YCTaHABIIUBACTCS CHCTEMa W3BSTHSA JIOXOJIOB TOCYIAPCTBEHHBIX MPEANPHUATHI W OpraHU3alHUl B JIBYX
BHJaX — B BHJE HAJIOTa ¢ 000pOTa U OTYUCIIEHUH OT MPUOBUIHA, KOTOPBIE CTAIH OCHOBHBIMH IUTIATEXaMU
B Oropker. Hanor ¢ obopora oObenuumn B cebe 53 BuIa paHee JACHCTBOBABIINX HAJIOTOB U TUIATEKEH,
CYIIIECTBEHHOE 3HAUCHHUE CPEIU KOTOPHIX MMETH MPOMBICIOBBIN Hajor u 12 akuu3os. lllects Hamoros u
IJIaTeXen, naBaBmux OromKeTy 16,5% ero moxoioB, KOHCOTHAMPOBAINCH B OJUH — OTYHCICHUS OT
npubstn. He ObutM yHU(UIIMPOBAHBI U COXPAHHIIMCh KAaK CaMOCTOSITEIbHBIC 27 COOPOB M IUIATEKEH,
00eCnevnBaOIUX MOCTYILUIEHUE OKOJIO 1/5 moxomoB OropKeTa.

B 1930 r. mpomcxoauT yupeXACHHE HAJIOTOBBIX WHCIEKUWH, SABISIONUXCA CTPYKTYPHBIMHU
MOJIpa3/IeNICHUSIMU PaHOHHBIX M TOPOJCKUX (DMHAHCOBBIX OTJIENIOB. B KOMITETCHITHIO HAJIOTOBBIX WHCIIEK-
UI BXOJWIIO B3MMaHUE HAJIOTOB C HacelieHWs. HalloroByro perucTpamuio OCYMIECTBIISIIM HAJIOTOBBIC
OpraHbl, a TaKXe APYTrue TOCYAapCTBCHHBIE W HETOCYAApCTBCHHBIC OpraHbl M OpraHm3aiuu (3arc,
HOTapHaT, TAMOKCHHBIE OpTaHbl U Ip.).

Bo Bpems Benukoii OTedecTBEeHHOW BOWHBI JOMOJHUTEIBHBIC TOTPEOHOCTH OFOKETa, TOMHMO
JICHCTBYIONICH B TPEIBOCHHBIA IEPHOJ CHCTEMBI O0SI3aTCIBHBIX IUIATEKEW, 00ECICUHBAINCH PAIOM
HOBBIX HAaJIOTOB M COOpPOB C HAceNeHHs: BOCHHBIA HAJOT, HAJIOT Ha XOJIOCTSKOB, OJWHOKUX U
MaJOCEMEWHBIX TpaklIaH, cOOp C BIANEIbIEB CKOTa W Ap. IloCIeBOCHHBIN MEpHUOa XapaKTEPH30BAICS
CHIDKCHHEM Pa3MepOB 00s3aTeNbHBIX IJIATeKEH HACEICHIS, B PE3YJIbTAaTe YEeTO YJCIBbHEIN BEC HAJIOTOB B
JIOXOTHOW YacTH TOCYIapCTBEHHOTO OromkeTa B 1946—1950-X IT. yMEHBIIIIICS B JIBa pa3a U COCTABIISI
7,7% noxomoB OroIKeTa COBETCKOTO TOCYIapCTRa.

B cepeaune 1960-x rr. B CCCP ocymecTBustorcsi mpeoOpa3oBaHHsl XO3SHCTBEHHOH cepsl,
HaNpaBJICHHBIC Ha TOBBINICHUE 3()(PEKTUBHOCTH W MPUOBLILHOCTH paboThl mpeanpusTii. OMHUM U3
OCHOBHBIX JJOKYMEHTOB, OIIPEACIISIONINX IIEH U 3a7a49u pe@opMbl, * Ob1I0 MpuHATOE 4 CeHTSIOps 1965 T.
noctanosyieHue LK KIICC u /Cosera Munuctpo CCCP «O coBeplieHCTBOBaHMHU IUTagupoBa-1 HUS U
YCWJICHUM 3KOHOMHYECKOTO CTHUMYJIHPOBAHHUS TPOMBIIIICH- HOTO NPOW3BOJACTBa». B obmactu
HAJIOTOOONIOKEHUS BAXKHEUIIINMH MEPOTPUATHAME SBISUINCH HM3MEHEHHE TOpSIKAa pPaclpeleeHus
MPUOBLIN TOCYJAPCTBEHHBIX MPEINPHUATHH, BBEACHUE IUIATHI 32 (OHIBI M (PUKCHPOBAHHBIX (PEHTHBIX)
iaTexeit, peGopMUpOBaHHE CHCTEMBI IOJOXOAHOTO OOJIOKEHUS KOJIX030B. B pesymbrare mpu
COXPaHEHWHU HAJora ¢ 000pOTa BMECTO IUIATEXKa B (pOPME OTUHCICHUM OT MPHOBLIH TOCYIapCTBEHHBIX
MPEInpUATHI OBUTIO YCTAaHOBJICHO TPH IUIaTeXa: Iyiara 3a MPOU3BOACTBEHHbIE OCHOBHBIE 1 HOPMHUPYEMBIE
oOopoTrHble cpexacTBa (m1ata 3a (OHABI), LENBI0 KOTOPOH ObUIO ycuieHHe 3SPQPEKTHBHOCTH
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UCIIONIB30BaHMS ITHX (OHNIOB; (UKCHPOBAHHBIE (PEHTHBIE IIATE)KH), HANpPABICHHBIC HAa H3BATHE
W3JINIIHAX HAKOIUIGHMH MPEANpPUSATHH IO CPAaBHEHHIO CO CpPEIHEOTPAcieBBIM YPOBHEM; B3HOC
CBOOOJHOTO OCTaTKa MPUOBLIH B OIOKET.

B 1970—1980-e rr. 91% o06mux noxomoB rocymapcrBenHoro Oromkera CCCP cocraBismu
IUIATeXKHU OT COLMAIMCTHYECKOTO XO34HCTBA — HAIOT ¢ 000pOoTa, IUIATeXH M3 NPUOBUIM M ApYrue
OTYHCIICHUS] TOCYIApCTBEHHBIX Npexnpusatuii. Hamorm ¢ Hacemenus cocraBimsum aumb 8—9% Bcex
JIOXOZIOB FOCYIapCTBEHHOTO OIO/IKETA.

Hauvagmasics B 1985 1. nepecTpoiika npuBesna K pe)OpMUPOBAHUIO CUCTEMBI IIJIaTeXKeil B OI0KET.
30 wrors 1987 1. Obur mpuHAT 3akoH CCCP «O TocymapCTBEHHOM NPEIIPHUATHH (0OHEIMHCHHHN)Y,
HaIpaBJICHHBI Ha YCHJICHUE [CHTPAIM30BAaHHOTO Hayaja Pa3BUTHS HAPOIHOTO XO3SICTBA, TOBBIILICHHUE
3HAUCHMSI HKOHOMHYECKHX METOJOB YIPABICHHUS, CO3/JaHHE MEXaHHW3Ma pPEalbHOTO XO3SHCTBEHHOTO
pacdera ¥ caMo(h)MHAHCHPOBAaHUS Ha npennpusTusx. Hapsamgy ¢ pepopmupoBaHmeM CHCTEMBI IUIaTexen
TOCY/IapCTBCHHBIX  NPEANPHUATHI  co3JaBajlach  CHUCTEMa  HAJOTOB  JUISl  MHAWBUIYaIbHBIX
NpeANPUHAMATEIICH, a Takke KOONEPaTUBOB M MPEANPUSATHH C y4acTHEM HMHOCTPAHHBIX OpraHH3aIUi.
[MpuHMMarOTCS  COOTBETCTBYIOIIME HOPMATHBHBIE JIOKYMEHTBI, peryiaupylomue Impouecc pedop-
mupoanus. Hanmpumep, 3akon CCCP ot 26 mas 1988 r. «O xoonepanuu B CCCP», Yka3 Ipesuanyma
Bepxosuoro Cosera CCCP o113 staBaps, 1987 r. «O Bompocax, CBI3aHHBIX C CO3/IaHUEM Ha TEPPH-
topun CCCP CcOBMECTHBIX MNpeanpusATHii» W Op. B mocienyrommue roasl M3AaeTCs MHOXKECTBO
HOPMATUBHBIX TIPaBOBBIX AKTOB II0 HAJOTOOOJOXKEHUIO OTIENBHBIX chep SKOHOMHUYECKOM
nesTeNbHOCTH. BriocneactBun onun Obimu cuctematusupoBansl B 3akoHe CCCP otl4 wrons 1990 r.
«O Hamorax c MpeanpusITHid, OObEIWHEHUH W OpraHu3alui», YCTaHOBUBIIEM OOSI3aHHOCTh
yIUIaYMBaTh HAJIOT Ha MPUOBLIb, HAJIOT ¢ 000POTa, HAJIOT Ha SKCIOPT U UMIIOPT.

B 1991 r. navanoch ¢opmMHpoBaHHE CaMOCTOSTEIHLHOW HAJIOroBoM cucteMbl Poccuiickoit
®enepanyu. B yactHOCTH, ObUIM PUHATHI 3aKOHBI O HAJIOTe Ha JOOABIEHHYIO CTOMMOCTh, O HAJIOTe
Ha MpuObUIb MPEANPUATHH W OpraHu3aluii, O MOJOXOJHOM Hajlore ¢ (U3NYECKUX JIUII.
O06o06mamuM 3aKOHOJATEITFHBIM aKTOM SIBIISUICS NpUHATHIA 27 nekabps 1991 r. 3akon P «O6
OCHOBAaxX HaJIoroBou cucteMsl B Poccuiickoit denepannm».

OpHako co3gaHHas HAJIOTOBasi CHCTeMa o0Jajaa CylneCTBEHHBIMU HEOCTATKAMU, CPEIU HUX:
MHOTOUYMCIIEHHOCTh HOPMATHBHBIX IPABOBBIX AKTOB, PErYJIMPYIOIIUX HAJIOIOBBIE OTHOLIEHUS, U
CBSI3aHHOE C ATUM YacTO€ HECOOTBETCTBHE 3aKOHOB M IIOJI3aKOHHBIX AaKTOB; HECTAOMIBHOCTH
HAJIOTOBOTO  3aKOHOAATEIbCTBA; MHOTOYMCICHHOCTh HAJIOrOB M cOOpoB  (eaepanbHOro,
PETHOHAJIBLHOTO U MECTHOI'O YPOBHEI.

B nensix coBepiieHCTBOBaHUsSI HAJIOTOBBIX OTHOUIEHUH ¢ cepenunbl 1990-x rr. B Poccuiickoi
®denepanyy MPOBOJATCS MpeoOpa30BaHMs CUCTEMbI HAJIOT000I0KEeHHS. 3HAUUTEIbHBIM II1arOM B CO-
BEPILIEHCTBOBAaHUM HAJIOTOBOTO 3aKOHOJATENbCTBA SBJSUIACH €ro KoAM(HKAIUs — pa3paboTka U
npunatue Hamorosoro konekca PO (manee — HK PO).

CoBpeMeHHBIM TEepUOJ Pa3BUTUS HAJOTOBBIX OTHOIIEHWM B Poccum xapakrepusyercs
COBEpILICHCTBOBAaHMEM 3aKOHOJATENIbCTBA O Hajorax M cOopax, IMOMCKOM ONTHMAaJbHON MOJAETH
HAJIOTOBOI CHUCTEMBI C y4eToM (elepaTUBHOTO YCTPOWCTBA roCyJapcTBa, PeopraHu3alell OpraHoB
HAJIOrOBOT'O YIIPABJICHUS.

Takum 00pa3oM, CTaHOBJIEHHE U Pa3BUTHE CUCTEMBI HaJIOrooOnoxkeHus B Poccun mpoxoauso
HECKOJIBKO ATAroB: MepBbIi 3Tann — KoHell [X — mepBas nmosoBuHa XV B. (OJaTHbIE OTHOILIEHUS
Hpesueii Pycun); BTOpoit 3Tam — BTOpas monoBuHa XV — mnepBas nosoBuHa XVII B. (Hamorosas
cuctema mnepuoja (OPMUPOBAHUS LEHTPATM3OBAHHOTO TOCYJApCTBa); TPETUH 3Tam — BTOpas
nosoBuHa XVII— XVIII B. (Hanorosas cucreMa nepruosia abCoIOTHOW MOHAPXHHU); YETBEPTHIN Tl
— XIX — nagano XX B. (o 1917 r.) (HanoroBas cucreMa Oyp>Kya3HOTO CTPOs); TISITBIN ATarm —
1918—1990 rr. (Hanorosasi cucTemMa COBETCKOTO MEPHO/a); MecTor 3Tan — Hadano 1990-x rr. —
HacTosimiee BpeMsi (COBpeMeHHasl HaJIoTOBasi CUCTEMA).

3.5.ITousaTHe Haora u coopa. IlpusHaku Hamora. CTPyKTypa u 3JieMeHThI Hajiora
Hanoru nosBuianch BMECTE C TOCYAapCTBOM M MCHOJIB30BAINCH UM KaK OCHOBHOM MCTOYHHK
CPEICTB ISl COAEp KaHUsI OPTaHOB TOCYAApPCTBEHHOW BIACTH M MAaTEPUAIBHOTO 0OeCredeHUs] UMH
cBoux ¢yHkmuid. C Tex MOp B MHpPE MHOTO€ HM3MEHWIOCh, HOBBIE YEPTHI MPHOOpENH 3aJaud |
¢ynkmun  rocymapctBa. OfHAKO TJIABHOE HA3HAUYEHHE HAJOTOB KaK HMCTOYHUKA CPEJICTB,
oOecreynBalOIUX (YHKIMOHUPOBAHHE TOCYAApCTBA, COXPAHWIOCh, XOTS HMX pOJdb cTaja
MHOTO3Ha4YHOM. B KOHIEHTPUPOBAaHHOM BHUAE HUCKIIOYUTEIbHYIO 3HAYUMOCTh HAJIOTOB JUIS
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(YHKIMOHHMPOBAHHUS TOCYJapcTBAa MOKHO BbIpasuth cioBamu K. Mapkca: «Hamor — »at0
MaTEpUHCKas Ipy/ib, KOpMAIIAs NpaBUTEILCTBO. Hamor — 370 msAThIi 60T psiioM ¢ COOCTBEHHOCTBIO,
CEMbEH, TOPSAOKOM M penuruei... B  Hajgorax BOIUIOIIEHO SKOHOMHUYECKH BBIPAaKEHHOE
CYILIECTBOBAHKE TOCYJApPCTBAY.

Hu onHO rocynapcTBo He MOXKET HOPMAJIbHO CYLIECTBOBAaTh 0€3 B3UMAHUS HAJIOTOB; C APYroi
CTOPOHBI, HAJIOTU — 3TO OJMH U3 MPU3HAKOB rocyJapcTBa. TecHas B3aMMOCBSA3b U B3aUMOOOYCIIOB-
JICHHOCTBH 003aTeNbHBIX IUIaTeXeHW M rocynapcTBa NPUAA0T HAJIOTY KOMIUIEKCHOE cojepxanue. B
OCHOBE HAJIOTOB JIeKAaT SKOHOMUYECKUE U IOPUIUYECKUE TOHATHUS, COOTHOIEHNE KOTOPBIX 3aBUCUT
OT NOJUTHYECKHUX IPOLECCOB, IMPOUCXOASAIUX B rocyfapctse. OTHOCUTEIBHO KOMIUIEKCHOM
CTPYKTYPBI TEPMUHA «HAJIOT» PyccKuil sKoHOMHUCT M. M. Anekceenko eme B XIX B. otmeuan: «C
OJIHOM CTOPOHBI, HAJIOT — OJUH U3 3JIEMEHTOB PAaCHpPEEIICHUs, OIHA U3 COCTABHBIX YacCTeH LIEHBI, C
aHajM3a KOTOpod (T. €. LeHbl) COOCTBEHHO M Hayajach SKOHOMMYecKkas Hayka. C japyroil —
YCTaHOBJICHHE, pacIpeieieHue, B3UMaHUEe U yNOTpeOIeHne HAJIOTOB COCTAaBIISET OJHY U3 (DYyHKIUI
rocyaapcTBay.

Hamor kak mnpaBoBas KaTreropuss MMEET CBOE ONpPEAEIIEHUE, COJEpPKAaHHUE M CYIIHOCTb,
HOPMATUBHOE 3aKPEIUIEHUE KOTOPBIX SBIISETCS HEOOXOTUMBIM YCIOBHUEM JUISl OCYIIECTBICHUS
rOoCyJapCTBOM M MYHHUIMIAIBHBIMH OOpa3oBaHMAMHU CBOEH (uHAHCOBOW nesTenbHOCTH. Hamor
SIBIIIETCSI OCHOBHOM, CHCTEMOOOPA3YIOIIeH KaTeroprei HaJIoroBOTO mpaBa. VIMEHHO OT CyNTHOCTH
HAJIOra, OT BHYTPEHHETO €ro COJAEPKaHUS 3aBUCAT ONIPEIEIICHHE IIpeIMeTa HaJOrOBOrO Ipasa,
KoHCTpyHnpoBaHue ero OOmieir 1 OcoOeHHOW YacTH, JelieHHe Ha WHCTUTYTHL.. He MeHee BakHYIO
POJIb BBIMIOJHSET KATETOPHS «HAJIOT» M JUIS YSICHEHHsI MECTa HAJIOTOBOTO IpaBa B cucTeMe (huHaH-
coBoro mnpasa Poccuiickoit denepannu. Ocodyro 3HAUNMOCTb IOPUANYECKas XapaKTepUCTHKa Hajlora
UMEET JJIsl ypEeryJIUpOBaHHMS M3BEYHOIO KOHQIMKTAa MEXIy YacTHOM W myOnauuHOM (opmamu
coOctBeHHOCTU. TouHas GopMynupoBKa JePUHHUIIMKA HAJIOTa CHOCOOCTBYET OMPEICNICHUIO Kpyra
npaB 1 00s13aHHOCTEN CYOBEKTOB HAJIOTOBBIX MPABOOTHOILIEHUH, MPAaBUILHOMY MPAKTUYECKOMY IpHU-
MEHEHHIO BCEr0 HAJOTOBOr0 3aKOHOAATENIbCTBA.

Jedununms Hanora nperepriena JUIMTeIbHYIO U CII0KHYIO 3BOJIIOLUIO, XapaKTep KOTOPOH ere
pa3 I0Ka3bIBaeT MIPABHIIBHOCTH BBIBOJIA O HEOTAEIMMOCTH IPOLIECCOB PA3BUTHSI TOCYAAPCTBA U HAJIO-
roo6soxkeHusi. B o0Ommx uweprax MCTOpHWS B3IIIA0B Ha TMOHITHE HAJOTa OTpakeHa B pabote O.
Cemurmana u P. Ctypma «OTIObl 10 TEOPUH OOJOXKEHHS», B KOTOPOH aBTOPHI BBIACIWIN CEMb
CTYIICHEW MTOHMMAHUS paccMaTpUBAEMOM KaTeropmu. «BHawane rocrmoACTBYIOWIEH SBISIETCA HAES
napa. B cpenHue Beka WHIOMBHUIAYYM Je€llaeT NOJApPOK IPABHUTENbCTBY... Ha BTOpoil cTymneHH
MPaBUTEIBCTBO CMUPEHHO YMOJISUIO WM MPOCWIIO HAapoJ O mojaepike... Ha Tperbeil craguu Mbl
BCTpEYaeMcsl C MJAeeH MOMOILIH, OKa3bIBAEMOW rocyaapctBy... Ha ueTBepToil craguu NpOsBIIAETCS
uzest 0 )KepTBe, MPUHOCUMON MHIUBUAYYMOM B MHTEpecax rocyaapctBa. OH Tenepb OTKa3bIBAaeTCs
oT 4ero-a1bo B MHTepecax oOulecTBeHHOTo Onara... Ha maroil ctaauu y muiatenblidKka pa3BUBACTCS
YyBCTBO JOJITa, OOSI3aHHOCTH... JIMIIP Ha IIECTOM CTaguM BCTpEYaeM HICI0O NPUHYKIEHHUS CO
CTOPOHBI TOCyJapcTBa... Ha cenpMol M mocneaHed CTagud Mbl BUAUM HACI0 OMPENEICHHON TOJU
WIA ONPEIEIICHHOIO OKJIaZia, YCTAHOBJIEHHBIX WM MUCUHUCIECHHBIX IPAaBUTEIBCTBOM, BHE BCSKOH 3a-
BHCUMOCTH OT BOJIM IUIATEIBIIHKAY.

Ha Bcex »ramax CcBOEro pas3BUTHs HAJIOT ONPENEISICS I0-pa3HOMY B 3aBUCUMOCTH OT
Pa3IMYHBIX YCIOBUM: YPOBHSI TOBAPHO-IECHEKHBIX OTHOLIECHUW, TOCIIOACTBYIOLUIMX B ONPEACICHHOM
roCyJapCTBE; BO33PEHUN HAYYHOW IIKOJIBI, IPEACTABUTEIIEM KOTOPOU SIBJISUICS TOT MM MHOM aBTOp;
pa3pabOTaHHBIX HA JIaHHBIM EPHOJ BPEMEHHU TEOPU TPOUCXOXKIEHUS U CYIIIHOCTH FOCYAapCcTBa U T.
. Pycckum ¢Qunancuctam ObUIO CBOWCTBEHHO paccMaTpuBaTh HAJOTH KaK «IPUHYAUTEIbHbBIE
JIEHEKHBIE B3HOCHI YaCTHBIX X03AHUCTBY», «OJHOCTOPOHHHE 3KOHOMHUYECKHUE TIOKEPTBOBAHUS IPAKIAH
WIN TIOAJTAHHBIX», «IIPUHYIUTEIbHBIE COOPBI IOCTOSHHOTO XapaKTepay.

B Hacrosimiee BpeMss NOHMMAaHWE Hajora OCHOBBIBAETCS Ha Hamboiiee anpoOHpPOBAHHBIX
SKOHOMMYECKHUX M MPABOBBIX TEOPHSIX. B SKOHOMHMUECKN Pa3BUTBIX CTpaHaX HAJOI pacCMaTPUBAETCS
KaK IulaTa 4acTHOTO CyOBEeKTa 3a YCIyTH, OKa3blBaeMble eMy rocyaapctBoM. Hampumep, onuH u3
NPUHLUIIOB HAJOrOBOM CHCTEMBbI ['€pMaHMM — COOTBETCTBHE BEIMYMHBI HAJOIOB pasMepy
rOCY/IapCTBEHHBIX YCIIYT, MOIYyYaeMbIX YaCTHBIM CYObEKTOM, BKJIIOYAsl €r0 3alUTY.

B HoBeillIeM poCCUIICKOM HaJIOTOBOM 3aKOHOJATENBCTBE HAJOr BCErZla MMEJ OIpEAeNICHUE,
OJIHAKO COJepXKaHMe, HaydyHas OOOCHOBAaHHOCTb M MpPAKTHYECKas MIPUMEHUMOCTb €ro ObLIU
paznnunbiMH. 3akoH P® «OO6 ocHoBax HanoroBoil cuctemsl B Poccuiickoit @enepanuu» He
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OTrpaHUYMBAJI HAJIOT OT MHBIX IUIATEXEH NOXOAHOM 4acTh O0JUKeTa, YCTaHABIMBAs, YTO «IIOJ
HAJIOroM, cOOpoM, MONIUIMHON M IPYTHMM IJIATEKOM MOHUMAeTcs 00s3aTeNbHbIA B3HOC B OHOJIKET
COOTBETCTBYIOIIETO YPOBHSI WM BO BHEOIOKETHBIA (DOHM, OCYIIECTBISIEMbIN IUIATEIbIIMKAMH B
MOPSZIKE U HA YCIOBUSX, ONPEEISIeMbIX 3aKOHOJATeIbHBIMU akTaMmuy (cT. 2). [laHHOe onpesenenue
BHOCHJIO OOJIbllle IyTaHMIIbI, YEM TIOKa3bIBAJIO peallbHyl0 CYIIHOCTh Hayora. boiee Toro,
HOpMaTHUBHAas ACPUHULIMSA COAepKaja TOJIbKO OJUH M3 IMPU3HAKOB Hajlora — 003aTeNbHOCTb, YTO
HE MT03BOJISUI0O HOPMAIBHO (DYHKIIMOHUPOBATH MIPABONPUMEHHUTEIBHON AESITEIbHOCTH.

CrnemyeT OTMETHTH, YTO IOCie TpUHATHS 3akoHa P® 00 ocHOBaX HaJIOTOBON CHCTEMBI
JESATEIbHOCTh OPraHOB TOCYAAPCTBA M MECTHOTO CaMOYIIPABIICHUS 110 NPUMEHEHHIO HAJIOrOBOTO
3aKOHOJATEIbCTBA XapaKTEPHU30BANacCh OECCHCTEMHOCTHIO. IlpakThka paspemieHus HajIoroBBIX
CIOpPOB  apOMTPaXHBIMH  CyJaMH H  HAJOTOBBIMH  HHCIEKIMSMH JOJNTO€ BpeMs He
CHUCTEMAaTHU3HPOBAJIACh, TOCKOJBKY ObliIa MPOTUBOPEUMBOH, a B cepe aIMUHUCTPATUBHOTO MOPsAKA
pPaccMOTpPEHHUs JIeN 3a4acTylo IIjia Bpa3pe3 ¢ HopMaMmH (eepalibHOro 3aKOHOJaTeNbeTBa. B Takoi
CUTyallul HEeJb3s HE OTMETHTh BaxHYI0 poib Koncturyumonnoro Cyna P®, koTopslii mepBblit
Cpely MpaBONMPUMEHUTEIbHBIX OPraHOB MPEANPUHSIT MOMBITKY BbIpaOOTaTh MOHSTHE KAaTETOPUU
«HAJIOT.

BriepBeie Hanmor cranm 00bEKTOM paccMOTpeHus co ctoponbl KoncturymuonHoro Cyna P® B
CBSI3M C 3alIPOCOM O KOHCTUTYITMOHHOCTH rocTaHoBieHus [IpaBurensctBa PO ot 28 derpans 1995
r. «O BBeleHUM IUIATHl 3a BblAAUy JIMIEH3UM Ha NPOU3BOJCTBO, PA3lIUB, XPAHEHHE M ONTOBYIO
MPOJIaXy aJIKOTOJIBHOW mpoaykuum». B pemenun no nannomy aeny Koncrutynmonusiii Cyn PO,
UCCIIE/IOBAB MOPSAAOK yCTAHOBJICHHUS HAJIOTOB, OTMETHII: «...(heJepanbHbIe HAJIOTH U COOPHI CIIeAyeT
CUMTaTh 3aKOHHO YCTAHOBJICHHBIMHU, €CIM OHHU YCTaHOBJECHBI (eJepajbHbIM 3aKOHOJATEIbHBIM
OpraHoMm, B Hajyiexkaliei ¢opme, To ecTb (peaepaibHbIM 3aKOHOM, B MPEIYCMOTPEHHOM 3aKOHOM
MOpSIZIKE U BBEJICHBI B JIEUCTBUE B COOTBETCTBUM C JICUCTBYIOIIMM 3aKOHOAATEILCTBOM». Pemienue
[0 JAaHHOMY JIeJly HE COJEpKajo Pa3BEpHYTOM XapaKTEpUCTUKU HAJIOTOB, OJHAKO (haKT MOIBITKH
OTBETa Ha BOIPOC O COOTBETCTBUU Kakoro-in6o miarexa Koncruryuuu PO (B yacTHOCTH, 1. <«3» CT.
71)oka3zancs CymecTBeHHBIM BKJIQJIOM B JlajibHEHIIee pa3BUTHE Ie(UHUIINH HAJIOTA.

Briocnencteun KoncrurynumonusiM Cyniom PO Obutn ycTaHOBJICHBI M HCCIIEZIOBAaHBI OCHOBHBIE
XapaKTepUCTHKHN HAJIOTOBBIX IUIaTeXel. B MoCTaHOBIEHNN 110 A€y B CBA3H C IPOBEPKOM KOHCTUTY-
IMMOHHOCTH TocTaHoBNeHUs [lpaBurensctBa P® ot 1 ampens 1997 r. «O06 oTMeHe BBIBO3HBIX
TAaMOXXCHHBIX TMOLUINH, M3MEHEHHHM CTAaBOK aKIM3a Ha HEPTh M JOTMOJHUTEIBHBIX Mepax IIo
00ecCreyeHnIo TMOCTYIUIeHUS J10X0A0B B deaepanbHbiii Oromker» Koncrtutyuuonsusii Cyn PO
MIPOaHAIU3UPOBAJ CJIEAYIONME OCHOBHBIE 3JIEMEHTHl HAJOrOBOTO IUIATEXa: IUIATEIBIIUKH, O0BEKT
00J105KeHMs, CTaBKa U MOPSAAOK ee AuddepeHnualy, BKII0OUYEHHE B 10X0/1 OroKeTa.

Bonbiioe 3HayeHuwe IS BBISIBICHUS IOPUAMYECKON CYIIHOCTHM HAJIOrOB HMMEET pellleHue
Kouncrurymmonnoro Cyna P® no aeny o npoBepke KoHCTUTYIHMOHHOCTU cT. 11.1 3akona P® ot 1
ampenst 1993 1. «O TNocynapcreennoii rpanuie Poccuiickoii denepanuny. B HazBaHHOM perieHnn
Koncturynmonnsiii Cyn P® BbIsIBUI 1Ie7IeBOE Ha3HAUYEHHE HAJIOTOBBIX IUIATEXKEH H  UX
MMYIIECTBEHHBIN XapakKTep, yKa3aB, 4TO, KaK IPaBUJIO, HAJOTOBBIEC IJIATEKU NPU BHECEHHM HX B
Oro/KeT He UMEIOT 1enieBoro HazHaueHus. [lanee Cyz yka3al, 9TO CYIIHOCTBIO HAJIOTOBOTO IIaTeXa
SBJISIETCS OCHOBAaHHAas Ha 3aKOHE JeHeXHas ¢GopMa OTUYKICHHS COOCTBEHHOCTH C LEJbIO
oOecrieyeHrsi pacxoJ0B MYyOJIMYHOM BIACTH, OCYIIECTBISEMOr0 B TOM YHCIE€ Ha Hayajax
00s13aTebHOCTH, 0€3BO3BPAaTHOCTH, HHIUBUIYaTbHON 0€3BO3ME3THOCTH.

B oco6om muenuun cynpu Koncruryunonnoro Cyna PO A. JI. KoHoHOBa, BhICKa3aHHOM I10
Ha3BaHHOMY Jielly, Hajor oIpeleieH Kak (opMa OTUYXKIACHHS COOCTBEHHOCTH (DU3HUECKUX U
IOPUIMYECKUX JIMII Ha HayajdaXx MHIUBUAYaJIbHOM  O€3BO3ME3HOCTH, O€3BO3BPATHOCTH,
00513aTeNbHOCTH, 00ECTIEYeHHOW TOCYAaPCTBEHHBIM PUHYKICHHEM.

OTHOCHTENBHO BBIPAOOTKH MOHATHS HaJora Kak IMPaBOBOM KaTEeropuy MpaBOIPUMEHUTEIIbHAS
npaktika KoncturymuonHoro Cyxa P umena BakHOE 3HA4€HHE HE TOJIBKO JUISL 3alUTHI IIPaB
HAJIOTOIUIATENIbIIMKOB B IMOPAJKE KOHCTUTYLMOHHOTO CYIONpPOU3BOJACTBA,HO U B JPYIHUX
roCy/IapCTBEHHBIX OpraHax. Jpomonus noaxonoB Koncrurymuonnoro Cyna P® k ompeaenenuro
HaJIOra OTpa)kaeT BhIpaBHUBAHUE OajlaHCa YACTHBIX U MYOJMYHBIX MMYIIECTBEHHBIX OTHOIICHUH,
palroHaNIbHOE MEPEMEIICHUE KLEHTPA TKECTH» OT MPUOPUTETA TOCYAAPCTBEHHON COOCTBEHHOCTH
B CTOPOHY KOMIIPOMHKCCA MEX]Ty HHAUBUAYAIbHBIMU BO3MOXHOCTSIMU M OOIIUMU MOTPEOHOCTAMHU.
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[TpumeuaTensHO, 4TO B Tiepuoa AeiicTBus 3akoHa PD 00 ocHOBax HalOTOBOW CHCTEMBI U B
YCIOBUSIX 3aKOHOAATEIBHOIO Xaoca B HAJOTOBOW TEPMMHOJIOTMM JOKTPUHOW HAJIOrOBOTO IpaBa
OBLIO TMPEAJIOKEHO OIpe/esieHHe Hajlora, MOYTH MOJHOCTBIO OTPaKAoLIEe €ero SKOHOMMKO-
npasoByto npuponay. Tak, C. I'. IlenensieB, uccieqoBaB U1 CyMMHUPOBAB HEOOXOAMMbIE NPU3HAKU
HAJIOTOB, BBIBEJ cienyrollee onpeneneHue: «Hamor — eaMHCTBEHHO 3aKOHHas (ycTaHaBIMBaeMas
3aKOHOM) (hopMa OTUYXACHUS COOCTBEHHOCTH, (DU3MUYECKUX U IOPUIMYECKHX JIMI[ HAa Haydajax
00s3aTeTbHOCTH,  WHIMBUAYIbHON  0€3BO3ME3NMHOCTH, O€3BO3BPATHOCTH, OOCCIIEYCHHOCTH
TOCYJapCTBEHHBIM NPHHYKICHUEM, HE HOCSIIAs XapaKTep HaKa3aHUS WM KOHTPHOYLUH, C LENbIO
o0ecIeYeHns TUTaTeKECTIOCOOHOCTH CyOBEKTOB IyOJIMIHOMN BIIACTI.

B HacTosiiee BpeMsi HaJIOI UMEET 3aKOHOJIATENBHO YCTAHOBIEHHOE COAEP KAHNE, OCHOBAHHOE
Ha UMEIOLIUXCS TOCTHKEHHSIX NTPAaBOBOM HAYKU U MPAKTUKH M B 3HAUYUTEIILHON CTENIEHH YUUTHIBAIO-
11ee B3aMMO/ICHCTBHE YaCTHBIX U MYOJINYHBIX UMYILIECTBEHHBIX HHTEPECOB.

Cormacio ct. 8 HK P® mox wuanocom nonumaemcs obszamenvHulll, UHOUBUOYATLHO
0e3603Me30HbIlL NAAMEdIC, B3UMAEMBIN C OP2AHUZAYUN U DUUYECKUX TUY 8 (opme OmuydlcOeHus
NpUHAONeNcawux UM Ha npase CcOOCMEEHHOCMU, XO3AUCMBEHHO20 6€0eHUs UIU ONepPamueHO20
VIPABIEHUSL OCHEIICHBIX CPEOCE 8 YeaX (PUHAHCO8020 0becneueHUs 0esIMmeIbHOCU 20CY0apCcmea U
(Unu) MyHUYUNATILHBIX 00PA308aHUI.

W3 naHHOrO onpeneneHus BBIBOASTCS CIEAYIOIINE OCHOBHBIE IPU3HAKN HAJIOTA.

1. Oobsi3aTenbHOCTb. becCOpHBIM OTIIMYUTENBHBIM IPU3HAKOM HAJOTOB BBICTYHAET HX
00s13aTeNTbHBIA XapaKTep, O3HAYAIOIINN OPUAMYECKYI0 OOS3aHHOCTH Tepeia rocyaapcTtBoM. Hamor
YCTAHABIIMBACTCS TOCYAAPCTBOM B OJHOCTOPOHHEM TIOpSAIKe, O€3 3aKII0ueHHs JOroBopa C
HAJIOTOIUIATENbIMKOM, U B3BICKMBAETCS B Cllydyae YKIOHEHHUS OT €ro yIjaTbhl B MPUHYIUTEIHHOM
nopsifike. YIiata HaJIOTOB SIBISETCS BaKHEWIIEH 005S3aHHOCTBIO Kaxaoro rpaxnanuHa. Ctatbs 57
Koncturyuun P® ycranoBmia 005S3aHHOCTh KaKJIOTO IUIATUTh 3aKOHHO YCTAHOBJIEHHBIE HAJIOTH U
coopsl. CnenoBaTenbHO, HAJIOTOIUIATENBIIMK HE HMMEET IMpaBa OTKA3aThCA*OT BBIMNOJIHEHUS
HaJIOroBoil oO0s3aHHOCTH. OO0A3aTENBHOCTh YIUIATHl CIY)KUT OJHUM U3 TJaBHBIX KPUTEPUEB,
OTJIIMYAIOIINX HAJOTH OT MHBIX BUJOB JI0XOJ0B OIO/PKETOB, YCTAaHOBICHHBIX CT. 41 BiomkeTHOrO KO-
nekca PO (namee — BK PO).

Hanbonee CIOXHBIM W MPOTHBOPEYUBBIM 3JIEMEHTOM IpU3HAKa 00S3aTEIBHOCTU SBIISETCS
(dopma yrmarel Hasmora. Hamoroerii koneke P® He maeT olHO3HAYHOTO OTBETA Ha BOMPOC, B KAKOH
xe (opMme BBICTyMaeT HAJIOI — JOOPOBOJBHOTO IUIATEXa MM MPUHYIUTETHFHOTO B3BICKAHUS.
Kputepuii 00s3aTenbHOCTH HE O3HAYaeT TOCYAapCTBEHHOrO MPHUHYXKJIEHUS K yIulate Haiora. B
nocranoBiennu Koncrurynuonnoro Cyna PO ot 17 gexadps 1996 r. Ne 20-I1 «Ilo geny o mpoBepke
KOHCTUTYIIMOHHOCTH MyHKTOB 2 M 3 yacTu nepBoi ctaTb 3akoHa Poccuiickoit @eaepanun ot 24
utoHs 1993 rona «O denepanbHbIX opraHax HaJOTOBOM MOJUIIMIY MOAYEPKUBACTCS, YTO B3bICKAHUE
HaJIOra HE MOXKET PACLEHUBATHCS KaK MPOM3BOJIBHOE JHUIIEHHWE COOCTBEHHHKA €ro MMYIIEeCTBa —
OHO TpeZCTaBiIsIeT OO0 3aKOHHOE M3bATHE YaCTH MMYILECTBA, BHITEKAIOIIEe U3 KOHCTUTYLIMOHHON
MyOTMYHO-TIPABOBOM 00S3aHHOCTH.

[TpuHyauTenpbHOE B3BICKAHME KAKUX-THOO IUIaTeXeH XapakTepHO I aJAMUHHCTPATUBHBIX
OTHOIIICHUH, a Ul UMYIIECTBEHHBIX (K YMCITy KOTOPHIX OTHOCSATCSI U HAJIOTOBBIE) OoJiee mpuemiema
ymjaaTa, T. €. MEPBOHAYAIBHOE IPEII0KEHHE CO CTOPOHBI IMyOJMYHOTO CyOBEKTa YacTHOMY O
JOOpPOBOJIBHOM  HCIIOJHEHHHM O0sf3aHHOCTH. B HalmoroBoM mpaBe B3bICKAaHHUE MPUMEHSETCS
OTHOCHUTENILHO HEJOMMOK U TMEHEW B KaueCTBE Mepbl OTBETCTBEHHOCTH 32 COBEPILEHHOE HAJIOrOBOE
MpaBOHAPYIICHHUE.

B AIMUHUCTPATUBHOM IIPaB€ «B3bICKAHUC)» NPUMCHACTCA B HCCKOJBKHUX 3HAYCHUAX. BO-HepBLIX, B Ka4€CTBC
MNPUHYAUTCIBHOTO U3BATHUA HE YIIJIAYCHHBIX B YCTAHOBJICHHBIM CPOK ACHCIKHBIX CYMM; BO-BTOPbLIX, — KaK OIIpEc-
JICHHas JACHCXKHAasA CyMMa, HNoAJICKallad H3BATUIO B LCJIAX BO3MCLICHHUSA ymep6a, B-TPETbUX, — B Ka4YCCTBC
HITpa(l)HI)IX CaHKHPIﬁ, MPUMCHSACMBIX 3a BUHOBHBIC ITIPOTHUBOIIPABHBIC ACAHUS.

Cremyer cornacuThCs, YTO B ONpEACICHUH Haiora, 3agukcupoBanHoM B HK P®, mpucyrcrByer
KOHIIeNITyasibHOE TipoTuBopeune. CornacHo cT. 8§ HK P mamor — 310 naameoic, 83umaemvili ¢ OpraHu-
3anuid U pusndeckux un. OJHAKO ATUMOJIOTHS TEPMHHA «IUIATEXkK» MOJPa3yMeBaeT aKTHBHBIC BOJICBHIC
JCUCTBUSL YaCTHOTO CyObeKTa — IUIATENbIIMKA, a «B3MMAaHUE» O3HAYACT AKTUBHBIC CO3HATEIIHHBIC
JeUCTBUS MyONMMYHOTO CyOBEKTa IO OTHOLICHHIO K 4acTHOMY. ClemoBaTesNbHO, ONpEnessaTh HajorT,
UCIIONIB3YS OJJHOBPEMEHHO TEPMUH «IUIATEX» U KPUTEPUH «B3UMAEMBbIii», HE UMEET CMbICIA, TOCKOIBKY
HEJIb3sl OCYNIECTBUTH IUIATEX M B3UMaHHE OJHUX M TeX JKE ACHEKHBIX CpeAcTB. Ecim 4acTHBIN cyOBeKT
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— HAJOTOIUIATENBIINK TPOU3BEN IUIATEX, TO MyOJMYHBIH CYOBEKT — TOCYIapCTBO HE HMMEET MpaBa
B3BICKMBATh O3TOT € HAaJor, W, HaoOOpOT, NPUHYAMUTEIHLHOE B3BICKAHHE HEJOUMKH OCBOOOXKIAeT
HAJIOTOIUIATEIBIINKA OT HCIIOTHEHHUS HATTOTOBOM 00SI3aHHOCTH.

Takum 00pa3oM, XapaKTEpHBIM 3JIEMEHTOM MpPU3HAKa 005S3aTEIBLHOCTH BBICTYNACT N0OPOBOJIbHAS
yrata Hanora. JlanpHeimuii ananu3z HopM HK P® cBuaerenscTByeT O MOJXONE€ 3aKOHOAATENS K
NMOHUMAHWIO HAalora B KadyecTBEe JOOpPOBOJILHOTO AKTUBHOTO JEWCTBHS HAIOTOIUIATENBININKA W, KaK
CIIEZICTBUE, K M3HAYAIBHON 10OPOCOBECTHOCTH M HEBUHOBHOCTH YAaCTHOTO CyOBEKTa.

2. Be3B03BpaTHOCTL M HHAUBUAYAJILHAA (0€3B0O3ME3THOCTh. 3aKOHHO yIJIaue€HHBIC HAJOTOBBIC
TUTATEXKW HE BO3BPAIIAIOTCS 00PaTHO K HAJOTOIUIATEINBINMUKY B BUJE TEX XKe JICHSKHbIX cyMM. CoriiacHoO
JEHCTBYIONIEMY 3aKOHOJATENLCTBY, HAJIIOTH MEPEJAOTCs TOCYAapCTBY B COOCTBEHHOCTh U IOPUANYECKU
rocyJapcTBO HHYEM He 00s3aHO KOHKPETHOMY TPaKAaHUHY 3a YIUIAaTy HaJOroB M HE MpelycMaTpUBaeT
HUKAKUX JIMYHBIX KOMIICHCAIMH HAJOTOIJIATENBIIMKY 32 MEPEUYHUCIICHHbIE 00SM3aTeNbHBIC IUIATEKH.
[losTOMY BBINIONHEHHE HANOTOMJIATENBLUIMKOM OOS3aHHOCTH MO yIUIaTe HAJIOTOB HE MOPOXKIACT Y
rocyJapcTBa BCTPEUHOH OOS3aHHOCTH MO TPEJOCTABICHHIO KOHKPETHO-ONPEACTICHHOMY JIMIY KaKHX-
nb0 MaTepualbHBIX OJIar WM K COBEPIICHHIO B €ro MoJb3y JAeWcTBHA. Hamororiatensinuk HE UMeeT
NpSIMON JTMYHOM 3aMHTEPECOBAHHOCTH B YIUIATE HAJIOTOB, IIOCKOJIBKY, JOOPOCOBECTHO YILIATHB HAJIOT, OH
HE TOJydYaeT OT TOCYIapCTBa JIOMOJHHUTENBHBIX CYOBEKTUBHBIX mpaB. I[Ipu3Hak 0e3BO3BPAaTHOCTH
CBUJICTENLCTBYET 00 OTCYTCTBMU SKBUBAJICHTHOTO XapaKTepa B HMYIIECTBEHHBIX OTHOIICHHUSX,
PETrYIUPYEMBIX HAJIOTOBBIM IIPABOM.

BMmecte ¢ TeM HaJOTOIUIATENBIIUK IOJYY4aeT OT TOCYAapcTBa MyONMYHYIO TIOJB3Y, «oOIIee
Oylaro», OTBEYAIOIIee €ro YacTHBIM HHTepecaM. JI00oil HamOTOIIaTEeNbIMK SBIISETCS YacThIO
comuyma, oOpMIICHHOTO B TOCymapcTBo. ['ocymapcTBo, ACHCTBYS B MHTEpecax BCETO OOIIeCTBa,
peanm3yeT pa3udyHble BHYTPCHHHE W BHEMIHWE (YHKIIUH: CONHUAIBHYIO, 3KOHOMHYECKYIO,
MOJIUNTUYECKYIO, TPABOOXPAHUTEIBHYIO, BOCHHYI0 W T. . KOHEUHBIH pe3ynbTar AesTelIbHOCTH
rocy/apcTBa paclpocTpaHseTcs Ha BCEX WIEHOB OOIIECTBa, HE3aBUCUMO OT TE€X CYMM HAJIOTOB,
KOTOpBIE KaXKIbli M3 HUX yruaunBaeT. CieoBaTeabHO, yIUIaTa Hajora JaeT HaJlOTOIUIaTeNbIIUKY
MPaBO Ha PaBHBIN 1OCTYN K OOLIECTBEHHBIM OJlaraM, MOCKOJIbKY FOCY/IapCTBO PeasIn3yeT IMyOJIudHbIE
(GYHKIMH OIMHAKOBO OTHOCUTEIBHO BCEX IPaXK/IaH.

Bo MHOrMX 5»KOHOMHYECKHM pa3BUTBHIX CTpaHax MpeoliazaeT B3IJIA[ Ha HAJOr Kak Ha
COIMAJILHBIA KPEIUT, BBIIABa€MbIil HAJIOTOIUIATEIIBIIIMKOM TOCYAAPCTBY B (hopMe TpeaBaApUTEIBHOMN
OITaThl OOIIECTBEHHBIX YCIYT, OKa3aHUE KOTOPBIX JOJDKEH O0eCTeuuTh MyONM4YHBIA CyOBeKT. B
YCIIOBHUSIX MPABOBOTO TOCYAApCTBa MyOIMYHAs BJIACTh BIPAaBE PACCUMTHIBATH HA IEpepactpe/ieICHe
B €€ T0JIb3Yy YacTH OOIIECTBEHHOTO MPOAYKTa TIOCPEICTBOM HAIOTOOOI0KEHHS JIUITh B TOW Mepe, B
KaKoW 93Ta BIIACTh B JIMIIE TOCYAApCTBA COACHCTBOBAJNIA CO3MAHUIO (IIPHPOCTY) OOIIECTBEHHOTO
npoaykra. KoHuenuus nmpaBoBOro rocyJapcrBa UCXOJIUT HE M3 €CTECTBEHHOIO IIpaBa rocylapcTsa
B3MMAaTh HAJOTH, a U3 OOYCJIOBIEHHOCTH HAJOr000JOKEHUSI TMOTPeOHOCTAMU O0IlIecTBa B
¢buHaHCHpOBaHUM MTyOJUYHBIX pacxoAoB. [Ipu TakoM noaxone pUHAHCOBBIE OTHOIICHUSI CTAHOBSITCS
BO3ME3/IHBIMH, @ 00€ CTOPOHBI — YACTHBIM U MyOIMUYHBIA CYyOBEKThl — HECYT JPYT Mepen APyrom
UMYIIECTBEHHYIO (MPAaBOBOCCTAHOBUTENIbHYI0) OTBETCTBEHHOCTb 3a HEHAJUIEe)KAIlee BBHIMOJIHEHUE
cBomx oOs3aHHOCTEH. HO BO3ME3MHBIN XapakTep Hajora MOXKET MPOSBUTHCS TOJIBKO B IPOIIEcce
pacmpeniesieHnsl IMyOJIMYHBIX JCHEKHBIX CPEICTB, T. €. B paMKaxX OO/DKETHBIX OTHOIICHHA.
HamoroBoe mpaBo peryimwpyeTr OTHOIICHHS IO B3WMaHHUIO OOS3aTENbHBIX IUIATE)KEH, MOITOMY B
paMKax HaJOTOBBIX OTHOIICHHWH Bcerma OyaeT mpeodiagarh OMHOCTOPOHHEE WMYIIECTBEHHOE
00513aTeTTLCTBO YAaCTHOTO CYOBEKTa Mepe] MyOITNIHBIM.

CrenoBatesbHO, PACCMOTPEHHUE HAJIOra TOJIBKO B PAMKax HaJOTOBOTO MpaBa HEe 00eCNeunBacT ero
MOJTHOM IOpUJIMYECKON XapaKTepUCTUKH. llerocTHoe mpencTaBieHUE O CYIIHOCTH Hajora BO3MOXKHO
TOJIBKO TPU PAaCCMOTPEHHUH €ro B acleKTe KaTeropuy (UHAHCOBOTO MpaBa, YTO JAeT BO3MOXKHOCTh
NPOCIEANTh MPOLECC Paclpee/ieHNs] HaJOTOBBIX MOCTYIUICHUH M TeM CaMblM HanOoJee MOJHO M TOYHO
OXapaKTepu30BaTh MpPU3HAK 0e3BO3Me3THOCTH. [l03HaHWeE Haiora He TOJNBLKO Ha CTaJud OOpa30BaHUS
TOCYJAPCTBEHHBIX (MYHHUIIMTIANBHBIX) JIEHEXKHBIX (DOHIOB, HO U HA CTAJHU PACIPEICICHUS MO3BOJISIET
CeaTh CIEeAYIOIIUE BEIBOABI.

1. Hamor o0namaer NMPU3HAKOM UHOUBUOVALLHOU 6e3803Me30HOCMU, HO HOCHUT OOIIECTBEHHO
3HAYMMBIH (TIOJIC3HBIN, BO3ME3THBIN ) XapaKTep.

2. OOmecTBeHHass BO3ME3AHOCTh HAAETSIET HANOT KauyeCTBAMHU «COYUATLHO20 Kpeoumay,
BBIJaBACMOT'0 TOCYNApCTBY (MyHHLIMIAIbHOMY OOpa3oBaHMIO) AJsi (PMHAHCOBOTO OOECIHEUYEHHS €ro
JIeSITEITbHOCTH.
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be3B03BpaTHOCT KaK IOPUAMYECKUI MPU3HAK HAJIOTa CIEAyeT OTIMYaTh OT BO3BpaTa U3 Olo/KeTa
M3JIUIITHE B3bICKAaHHBIX WM YIIJIAYEHHBIX HAJIOTOB, 3a4eTa WIN YCTAaHOBJICHHS JIBTOT.

Hamor xapakTepu3yercsi WHAMBHIYAIbHOCTBIO, YTO O3HA4aeT BO3HHKHOBEHHE HAJIOTOBOTO
00513aTeNIbCTBAa Y KOHKPETHO-OIPEICICHHBIX (PU3NYECKOTO JIMIa WM opraHu3anuu. JleiicTByromee Ha-
JIOTOBOE 3aKOHOAATEIHCTBO HE JOIYCKAeT BO3MOKHOCTH IIE€PEBOAA JOJTa IO HAJOTOBBIM IIIATEXKaM,
yIUTaTy HAJIOTOB TPETHUMH JIMIAMH U T. 1. Hajoromiatenpuyuk 00sM3aH JINYHO YIUIATUTh HIPHYUTAIOIINECS
C HET0 HAJIOTH M, KaK CJIC/ICTBHE, TOIBKO JTHYHO MOXKET OBITh IPUBIICUCH K HAIOTOBOW OTBETCTBEHHOCTH.

Takum o0pasoM, IS HaJOTOIIATENBIIMKA yIUIaTa HaJora SBISETCS WHAWBHIYAJIBHOM
IOPUANYECKON OOSM3aHHOCTBIO, a JJIsl TOCyJapcTBa B3MMAaHHE HAJIOTOB IOPOXKIAET HE IPaBOBEIE, a
HOJINTHKO-COIHAIbHBIC 0053aTEIbCTBA B IIEJIOM TIepe] 00IECTBOM.

3.lenexHbiii xapakrtep. Hanor B3uMaercss MOCPEICTBOM OTYYKACHHS JICHE)KHBIX CPEICTB,
NPUHAISKANIMX HAJIOTOIUIATEIBIINKY HA IpaBe COOCTBEHHOCTH, MpaBe IIOJHOTO XO3SHCTBEHHOTO
BCJICHHS WJIM TIPaBE ONEPATHBHOIO YIPABJICHUS. B COBPEMEHHBIX YCIOBHSIX BCE HAJIOTOBBIC IUIATEKH
YIUTAYMBAIOTCSL TOJILKO B JICHES)KHOU (opMme. OTUyKICHUE B MOJB3Y TOCYAApCTBAa KaKUX-THOO TOBApOB,
BBINIOJTHEHHE pPAa0OT WM OKa3aHWe YCIYyr B CYET TIIOTAlIeHUS HAJIOrOBOW OOS3aHHOCTH HE
JIOITYCKaeTCsl.

Hanor ymnaumBaercs W3 JI@HEXKHBIX CPEACTB, MPHUHAICKANIMX HAJIOTOIUIATEIbIIUKY.
CrnenoBatenbHO, yIjlaTa Hajora wid oOpalleHrue B3bICKaHHS 110 HAJIOTOBBIM HEJIOMMKAaM U3 JICHET,
MPUHAJUICKAIIUX TPETHUM JIUIAM, HE OyIIyT SIBIATHCS 3aKOHHBIM CIIOCOOOM HMCIIOJIHEHUS! HAJIOTOBOM
00s13aHHOCTH. BMecTe ¢ TeM u3 mpuHaAiIeKaluX HaJOrOIJIaTeNbIIMKY JIEHEKHBIX CPEICTB MOXKET
OBITH OCYILIECTBICHO MPUHYIUTENIbHOE B3bICKAaHHE HAJIOrOBOM HETOMMKH, HE3aBHCHUMO OT TOTO, TJIe
HAXOJIATCSI 3TH CPEJCTBa — HA OAHKOBCKOM cyeTe COOCTBEHHHKA WM NEPEUHCIICHBI UM B HOPSJIKE
IPEIOIUIaThl, IEPEAaHbl 0 KPEAUTHOMY JI0TOBOPY H T. 1.

VYmrara Hajora TMPOW3BOAUTCS B HAMYHON WM Oe3HanmuHOU (Gopme B BamroTe Poccuiickoit
Oenepanun. B HCKIIOUNTENBHBIX CITydasiX HHOCTPAHHBIMU OpraHU3alUsAMU, GU3UUECKUMH JHIIAMHU,
HE SBIAIOMIMMIUCS HAJIOTOBBIMHU pe3ujieHTaMu Poccuiickoit @denepannn, a TakkKe B HHBIX CIIy4asx,
NPEeyCMOTPEHHBIX (eiepaibHBIMU 3aKOHAMU, 00S3aHHOCTb IO yIJIaTe HAJIOra MOXKET UCHOIHATHCS
B UHOCTPAHHOH BaJIIOTE.

4. Ilyonuunoe mnpennazHavyeHue. C JpeBHEHIIMX BPEMEH HAJIOTM B3UMAIOTCS JUIsS
¢uHaHCOBOTO OOECIEUeHNUs JeATEIbHOCTH T'OCYAapCTBA U €ro OpraHoB. B3umanue HanoroB — oAuH
U3 BaXHEWIIMX TNPU3HAKOB TOCYJapcTBa W  OJHOBPEMEHHO HEOOXOJIUMOE YCJIOBHE €ro
CYIIECTBOBaHUSA. B yCIOBMSX KamMTaJIMCTHYECKOTO CIOCO0a TPOW3BOACTBA W PHIHOYHBIX
OTHOIICHUH HHU OJHO MEPONPHUATHE B TOCYJapCTBE HEBO3MOXXHO pPEaNn30BaTh 0e3 MaTepHaIbHOM
nojaepxkku. CoBpeMEHHbIE rOCy1apcTBa /s IIOMOJIHEHUS! CBOEH Ka3HbI HCIIOJIB3YIOT U IPYTUe BUJIbI
MOCTYIUIEHUH ¥ TuiaTexkeid. Ho Ha mepBoe MecTo cpenmd HUX IO CBOEMY 3HA4CHHIO M 00BeMy
BBICTYyNalOoT Hajoru. B Poccum HamoroBble miaTeku cocTaBisaioT Oonee 80% TOXOQHON dacTH
(benepabHOTO OIOTKETA.

Ha nyOnuyHoe npenHa3HaueHHE HAJOTOBBIX IJIAaTEKEH HEOJHOKPATHO OOpallaj BHUMaHHUE
Kouncrurymmonnsiit Cyn P®. Tak, B nocranosienun ot 11 wHostOps 1997 r. Ne 16-I1 mo meny o
NpOBEpPKE KOHCTUTYHHOHHOCTH cTaTbu 3akoHa P® ot 1 ampens 1993 r. «O T'ocymapcTBeHHOM
rpanune Poccuiickoit denepauun» OTMEYEHO, YTO HAJOTOBBIE IUIATEKU MPEJIHA3HAYEHBI IS
obecriedeHrsT pacxoI0B MyOIMYHON BIIaCTH; B MOCTaHOBIeHUH OT 17 mexadps 1996 r. Ne 20-IT mo
Jle]ly O MPOBEPKE KOHCTUTYIMOHHOCTH MYHKTOB 2 M 3 yactu nepBoiut ctatbu 11 3akona PO ot 24
uioHs 1993 r. «O denepabHBIX OpraHax HAJIOTOBOW MOJHMIIMA» TOJYEPKHYTO, YTO B OOS3aHHOCTH
yIJIaYMBaTh HAJOTHW BOIUIOUICH MyOJIMYHBIM MHTEPEC BCEX WICHOB OOIIECTBA; B MOCTAHOBICHUH OT
24 despansg 1994 r. Ne 7-I1 o meny o mpoBepke KOHCTUTYIIMOHHOCTH OTACIBHBIX MOJIOKEHUH CT. |
u 5 @enepanbHoro 3akoHa ot 5 ¢epans 1997 r. «O Tapudax crpaxoBbiXx B3HOCOB B [leHCHOHHBIHM
donn Poccuiickoit denepanuu, DoHja comuanbHOro cTpaxoBaHusi Poccuiickoii deneparuu,
TlocynapctBennsiii oHA 3aHsTocTH HaceneHus Poccuiickoit ®Deaepanuu U QoHIBI 005I3aTETHLHOTO
MEIMIIMHCKOTO CTpaxoBaHusi Ha 1997 rom» MOAYEPKHYTO, YTO «YIUIATOM CTPaXOBBIX B3HOCOB
o0ecrneynBaroTCsl He TOJIBKO YaCTHbIE MHTEPECHI 3aCTPAXOBAHHBIX, HO U MYOJUYHbIE HHTEPECHL...».

OCO0EeHHOCTBIO HAJIOTa CIIEAYET CUNUTATh €T0 JABM)KEHHE TOJBKO B OJHOM HANpaBIEHUH — OT
HAJIOTOIUIATENbIINKA B OIO/DKET TOocyAapcTBa (KOHEYHO, 32 MCKIIOYEHHEM YacTHBIX CIy4aeB €ro
HeperviaThl WIK PEeIIeHUs CyJla O BO3BPATE€ HE3aKOHHO B3bICKAHHBIX HaJOrom). [locie oTdyxaeHus
HAJIOTOIUIATENBIIMKOM MPHYUTAIONINXCS 0053aTEIbHBIX TUIATEXXEH OHU MEePEeXoaiT B COOCTBEHHOCTD
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rocyJapcTBa M TMOCTYMAlOT B OO/DKETHl COOTBETCTBYIOIIETO TEPPUTOPHAIBHOTO YPOBHS HIIH
BHEOIOKeTHBIE (POoHABI. [I0CKOIBKY OIOIKETHI SABISAIOTCA 0OIUMU (POHIAMU JACHEKHBIX CPEICTB, TO
3aYUCIICHHbIE B HUX HAJIOTW yTPAuMBaIOT MEPCOHAIBHO-IIENIEBYI0 UACHTU(UKALMIO U TPHUOOPETAIOT
o0e3nnueHHo-0e3B03Me3/IHbIN Xapaktep. [locpeacTBom pacnpeseneHusi OlOKETHBIX WIM BHEOIOI-
KETHBIX CPEACTB TFOCYAApCTBO OCYLIECTBISIET (PMHAHCHPOBAaHUE CBOMX (DYHKIUI, B TOM YHUCIEe U
OOLIECTBEHHO 3HAYMMBIX Meponpusatuil. Takum o0pa3oMm, rocyaapcTBO CTAHOBUTCS CBOEOOPA3HBIM
KaHAJIOM TIepepacIpe/ieIeHus] IEHSKHBIX CPEACTB MEX/y BCEMH YICHAMHU OOIIECTBA HE3aBUCUMO OT
CYMMBbI MHIMBUAYaJIbHO YIJIAYXBAEMbIX HAJIOTOB.

[TyOnwuHBIid XapakTep HAJIOTOB OOYCIOBIMBAaET OOIIECTBEHHYIO OMACHOCTh HAJOTOBBIX
NpaBOHAPYIICHUH, BBIPAXKAIOUIYIOCS B MEPBYIO OYepeab B HApyIIEHHH (PUHAHCOBBIX HHTEPECOB
rocy/apcTBa.

Takum 00pazoMm, Hanoe — 3mo 00A3amenvbHblll, UHOUBUOYATLHO-0e3603MEe30HbIN U 0e36036PAMHbII
naamesic, YRAAUUEAeMblil OPeAHU3AYUAMU U DUIUYECKUMU TUYAMU 8 (opMe NPUHAONENCAUUX UM HA Npase
CO6CW!6€HHOCWIM, XO3AUCMBEHHO20 6EOCHUS UNU onepanueHoco ynpaeieHus OCHEIICHBIX cpe()cme 6 Yyejisix
@uHancosoeo obecneuenus 0esmerbHOCMU 20CY0apcmea u (W) MyHUYURATbHbIX 00PA306aHUIL.

Hanorom MoxeT mpusHaBaThCs TOJBKO TOT IUIATEX, KOTOPBIM IMOJHOCTHIO COOTBETCTBYET
IOpUIMYECKUM Tpu3HakaMm, nepeuncienibiM B HK P®. B3noc, He oTBevaromuii XoTst Obl OAHON U3
3aKOHOAATEIbHO YCTAHOBJICHHBIX XapaKTEPUCTHUK, HAJIOIOM HE SBISIETCS U, CIEJOBATEIBHO,
HAJIOTOBBIM IIPaBOM HE PETYIUPYETCS.

Ananu3 omnpeneneHusi Hanora, 3akperuieHHoro HK P®, cBugeTenbcTByeT 0 Hamuuum Bcex
HEOOXOJIMMBIX FOPUINYECKUX TPU3HAKOB, COBMAMAIOMIMX C MOHATHSIMH «HAJIOTU» M «COOpBI»,
YCTaHOBJICHHBIMH CT. 57 U 1. «3» cT. 75 Koncturyuuu PO.

IOpuanueckoe BocmpusTHe Hajora ¢ TO3MLIMKA Tepexoja MpaBa COOCTBEHHOCTH
npenonpeaenseT IIaBHylo 1elb (3afady, MpeJHa3HauyeHUe) HaJOroBOTrO IMpaBa — JOCTHXKEHUE U
MIPaBOBOE PEryJIMpOBaHKE OallaHCa YaCTHBIX U MyOIMYHBIX UMYIIECTBEHHBIX OTHOIICHUH.

Hannuue HOpMaTHBHOrO OIpeneieHHs] Hajora M YCTAHOBJIEHHE €ro IMPaBOBBIX MPHU3HAKOB
HEOOXOMMBI BCEM YYaCTHHUKAM HAJIOTOBBIX MpaBooTHoHeHu. Mcnonb3ys nonoxenus ct. § HK PO,
YacTHBIE CYOBEKTHl — HAJIOTOIIIATEIBIIUKHA HMEIOT BO3MOXHOCTH ONPEAETHTH OPHIUIECKYIO
npupoay 00s3aTeNbHBIX IJIaTEeXEeH M TeM CaMbIM KOHTPOJHPOBATH M B Clydae HEOOXOIUMOCTH
OTrpaHUYMBATh IOCIATATENbCTBO IOCY/apcTBAa HAa MX JEHEKHBIE CPEIACTBAa. 1'0CyAapCTBO MOIydYaeT
IIPAaBO Ha 3aKOHHO YCTAHOBJIEHHBIX YCIOBHAX IOJIYy4YaTh B I0XOJ Ka3Hbl IPUUUTAIOIIMECS HAJIOTH, a B
HEOOXOIMMBIX CITydasiXx — B3BICKUBATh UX MPUHYIUTEIHHO. TakuM 00pazoM, peryiaupys OTHOIICHHUS
OTHOCHUTENIBHO OPHUINYECKON KAaTerOpUHM «HAJOI», UMEIOLIEH OJIMHAKOBOE COJEpXKaHHE IS BCEX
CyOBEKTOB, HAJIOTOBOE MPABO yCTAaHABIMBAET U MOIEPKUBAECT KOMIIPOMHUCC YACTHBIX M MYOJINIHBIX
HUHTEPECOB.

Hanorn neobxonumo oTinyath OT cOOpOB, MONLIMH WM B3HOCOB. PaHee neiicTBoBaBIIee
HAJIOTOBOE 3aKOHOJIaTEJIbCTBO HE MPOBOJIMIIO YETKOTO pa3rpaHUYCHHsI HA3BaHHBIX MOHATUNA. JTO 00-
CTOATENBCTBO 3aTYLIEBBIBAIO FOPUIUYECKYI0 INPUPOLY TOTO WJIM HWHOIO IJIaTeka, 3aTPyIHSIO €ro
QHAIM3 W BBI3BIBAJIO TPYAHOCTH B  IIPABONPUMEHMUTEIBHOW IMpakTHKe. B HamoroBom
3aKOHOJATEIbCTBE 3apYOEKHBIX CTPAaH 3TH KaTEeropuu CTPOro pasrpaHudmBaiorcs. Hampumep,
(¢paHIly3cKO€  HAJIOroBOE 3aKOHOJATENBCTBO  ONpEAENseT, YTO TOIIIMHA  B3BICKMBAETCS
rocyaapcTBOM 0e3 YCTaHOBIICHHSI OIPEIEIIEHHOTO COOTHOIICHUS! CO CTOMMOCTBIO OKa3aHHBIX YCIIYT.
[Ipu ycranoBienun cobopa (pUKCHpyeTcss MPOMOPIHS MEXAY €ro pasMepoM M CTOUMOCTBIO YCIIYT,
MPEOCTABISEMBIX IUIATENBIIUKY TOCYAapCTBEHHBIMU OpraHamMu. Hemerkoe HajaoroBoe 3aKOHOJA-
TEJIBCTBO OMpeJeNigeT cOOp Kak IUIaTeX He 3a OKa3aHWe YCIYT, a 3a MPEANOYTeHHE NMPU OKa3aHUU
YCIIYT TOCYIapCTBEHHBIM OPTaHOM.

[IpaBoBbIE pEKUMBI YCTAHOBJICHUS W B3UMaHUs COOPOB, MOLUIMH WJIM HUHBIX 00s3aTeIbHBIX
B3HOCOB BCET/1a OBbUIN M OCTAIOTCSI 0OBEKTAMH HAYYHOTO N3YyUCHHS.

IOpunuueckue conmep’kaHus HaJOroB M COOpPOB HE SBISIIOTCA TOXISCTBEHHBIMH. OmHO W3
CYIIECTBEHHBIX pa3IMYMid MeXJy HHMH — TpH3HAK Bo3Me3aHocTu. Hamorm B3mmarotcs 0e3
NpPEOCTABICHHUS HAJOTOIUIATENBIINKY KaKOTO-JIMOO BCTPEYHOIO JIMYHOTO YJOBIETBOPEHHS, T. €.
HOCAT 0€3BO3ME3NIHBIA XapaKTep W He 00yCIIOBIEHBI 00SI3aHHOCTBIO MyOIMYHOTO CYOBEKTa OKa3aTh
IUIATEJIBIIMKY YCIYTY WIH KaKoe-TH0Oo MpenMyIlecTBO. B oTiinyue oT HamoroB cOOpbl B3UMAIOTCS B
00s3aTeTbHOM MOPSIKE 32 OKa3aHUE YaCTHOMY CYOBEKTY ONpPEIEICHHBIX YCIYT.
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HecmoTpst Ha mMeromecs AOKTPUHAIBHBIE pa3pabOTKu NepUHHUIUN «cOOp» U «IIOIIIHHAY,
Koncturyruss P® onepupyer Tonbko moHsaTtueM «cbop». Tak, B ct. 72 Kouctutynmm PO
YKa3bIBAETCS HAa «YCTAaHOBJICHUE OOIIUX MPUHIIMIIOB HAJIOTOOOI0KEHUS U COOPOBY.

O4eBHIHO, HE JKeJasl JIOMyCKaTh TEPMUHOJOTHYECKHX PACXO0XACHUN ¢ TeKcToM OCHOBHOTO
3axona PO, 3akoHomaTens Takke He BBea B HK PD nmoHsTHE MOIINUHEL.

B nacrosimiee Bpems ct. 8§ HK PO onpezenser u pa3rpaHUuMBaeT MOHITUS «HAIOT» U «cOOp»,
YTO SIBJSIETCS BOCIIPOM3BEJCHHEM TeX IMPHU3HAKOB ITHX KaTeropuii, KOTopsle c(HOPMHUPOBAIUCH B
IPOLECCE MPABOIPUMEHUTENBHON JEATEIBHOCTH, ONPEIEICHbl U Pa3bsCHEHBI B ITOCTAHOBIICHUAX
Koncrurynuonnoro Cyna PO.

Coop — smo 005a3amenvHblll 83HOC, B3UMACMbII C OP2AHUZAYUL U DUIUUECKUX UY, YIIAMA KOMOPO20
S6/IsIeMCsl OOHUM U3 yCJZOGMI/lV coeepuilerusl 6 UHmepecax niameabuKkos C60p06 eocydapcmeenﬁbmu opeanamu,
opeanamu MeCmmHro2co camoynpaeilenusl, UHblMU YNOJHOMOYEHHbIMU OpcaHaAMU U OO0JIIICHOCMHBIMU Jauyamu
FOPUOUUECKU 3HAYUMBIX OCliCTNEUL, SKII04As NPedoCmasielile OnpeoeieHHbIX NPas Ui 6vl0awy paspeuteHull
(nuyen3uii).

3aKOHOAATEIBHO YCTAaHOBJIEHHOE ONpejesieHne cOopa IMOKa3bIBAaeT, YTO B €r0 COJEp:KaHUH
NPOM30IIIO0 O0BEAMHEHHE MOPUAMYECKHX MPU3HAKOB B3HOCOB 33 OKa3aHHE TOCYIapCTBOM
BO3ME3/IHBIX YCIYT MW COBEPIICHHUE ONPEACIICHHBIX IEUCTBHM, T. €. ucnoibdyemoe HK PD nonsitre
cbopa BKITIOUMIIO B ceOs W MOHATHE MOUUIMHBL. OIHAKO OTHECEHHE IMOIUIMHBI K Pa3HOBHIHOCTH
cOopa HEe O3Ha4YaeT ee MCKIIYCHHS W3 CHCTEMBbI HaJOTOBO-TIPaBOBBIX Kareropwii. B Poccuiickoit
®denepanyn 1eHCTBYET crienanbHbIi 3akoH PD ot 9 centsiops 1991 r. (B pea. ot 7 aBrycra 2001 r.)
«O rocyaapcTBEHHOW MONLIMHE», COMIACHO CT. | KOTOpPOro TroCylapCTBEHHas MONUIMHA —
o0s3aTenbHBIA U ISUCTBYIOMIMIA Ha Bcell TeppuTopun Poccuiickoit denepaniuu miarex, B3UMaeMblit
3a COBEpUICHHE IOPUIUYECKH 3HAUMMBIX JEUCTBUN TUOO BbIAAUy JOKYMEHTOB YIOJHOMOYEHHBIMU
Ha TO OpraHaMU WX JOKHOCTHBIMU JIMIAMHU.

K coxanenuto, 3akoHOJaTeNIbHOE 3aKperieHue 1eUHUIIHN «COOp» HE 1ajio OTBETa Ha MHOTHE
BOIIPOCHI OTHOCHUTEIBHO OTIPAaHMYECHHS HAJIOTOB OT MHBIX OOs3aTENbHBIX IUaTexkeil. OTcyTcTBHE
YEeTKUX KPUTEPUEB MPUHAIICKHOCTH KaKOT0-TM00 B3HOCA K HAJIOraM WM cOopaM MPUBOJIHUT K TOMY,
YTO JO CHUX MOP B POCCHUHCKOW HAJIOTOBOW CHCTEME MPUCYTCTBYIOT IJIATEKHW, HANMEHOBAHUE KOTO-
PBIX HE COOTBETCTBYET MX MPaBOBOH mpupone. Ha qanHoe 00CTOsTENbCTBO CIpaBeAIMBO 00OpamieHo
BHuManue [lnenymom BrictieroApourpaxknoro Cymna P® ot 28 despans 2001 1. «O HEKOTOPHIX BO-
Ipocax MpUMEHEHus yactu nepBoil Hanorosoro konekca Poccuiickoit @enepaunn». B yactHOCTH,
[Inenym ykasan, 4To MpHU PELIEHHH BOIPOCAa O MPaBOMEPHOCTH MPUMEHEHUS HAJOTOBBIM OPraHOM
ct. 122 HK P® B cinyyae HeymiaThl, HEMOJIHOU yIiaTel cOopa cyaaM HEOOXOAMMO HCXOJUTh M3
IPUPOJIBI KAXKJIOTO KOHKPETHOTO 00S3aTENbHOTO IUIaTeXka, MOMMEHOBAHHOTO Kak «cOop». Bricmmii
Apburpaxupiii Cyn P® o060cHOBaHHO mNpeAocTeperaer Cyasl OT CIENOro JOBEepusi KO BCEM
Ha3BaHWSIM HAJIOTOB M COOpOB, IMEPEYHCICHHBIM B HAJIOTOBOM 3aKOHOJaTelbcTBe. Hampumep,
TpeOYIOT THIATEIHHOTO MPABOBOTO aHAIM3a AKIU3bI, TAMOKCHHbIE MOUUINHBI, PSIJ 3KOJIOTMYECKUX
HasmoroB. ['naBHas mnpuyMHa cMmemeHus (GOpPMBI M COAEP)KaHHMS HAJIOTOBBIX IUIATEXEH — B
HECOOTBETCTBHHM CHCTEMBI HAJIOTOB M cOOpoB, ycTaHoBiIeHHOH 3akoHOM PCDCP «O06 ocHoBax
HaJoroBOU cuctembl B Poccuiickoit depepannny, pany ocHoBHbIX kareropuit HK PO, mpexe Bcero
neUHUIMSIM Hajora U cOopa, 3aKperyIeHHbIM B CT. 8.

OCHOBHBIM YCIIOBHEM, COIPOBOXKIAIOIIUM yIUIaTy cOopa, U OJHOBPEMEHHO MPHU3HAKOM,
OTJIMYAIOIUM cOOp OT Hajora, SIBJSETCS COBEpPUICHHE B OTHOUICHMM IUIAaTENbIIUKa (KaK MpaBuio,
YaCTHOTO CyObEKTa) CO CTOPOHBI TOCYIapCTBA IOPUINYECKH 3HAUUMBIX JedcTBuil. [loa ropunnyecku
3HAYUMBIMH  JICCTBUSIMHU  CJI€lyeT MOHMMATh PAa3HOBUIHOCTb IOPUAMYECKUX (PAKTOB —
3aKpeIUIeHHbIE B THIOTE3aX MPAaBOBBIX HOPM KOHKPETHBIE JKH3HEHHBIE OOCTOSTEIHCTBA,
HACTYIUIEHHE KOTOPBIX BJIEUET IOPUANUYECKUE MOCIEACTBUS B BUAEC BOZHUKHOBEHUS, U3MEHEHUS WU
mpeKparieHus mpaBooTHomennin. B cuny npsimoro ykazanus ct. 8§ HK P® k ropuandecku 3Ha4uMbIM
JNEHCTBUSM TaKXe OTHOCHTCSA IPEAOCTABICHUE ONPEACICHHBIX IpaB M BbIJA4a pa3pelleHui
(mumeH3uit).

AHanu3 3aKOHOJATEeNbCTBA O Hajorax M cOopax TO3BOJSET CHeNaTh BBIBOJA, 4TO
NpPEOCTaBICHUE  ONpeACNICHHBIX IMpaB O3HA4aeT HaJeJIeHHE IUIaTeNblIMKa KaKUM-TH00
€CTECTBEHHBIM MPaBOM, UMEIOIIUM B CHJTy 3aKOHA OIpaHMYEHHBIH pexxuMm oOpamieHus. CoriacHo u.
3 cr. 55 Konctutyuun P® nomyckaercss orpaHuueHUe NpaB M CBOOOJ 4elOBEeKa M TpakJaHUHA
denepanbHBIM 3aKOHOM B TOW Mepe, B Kakod 3TO HEOOXOAMMO B IENAX 3allluThl OCHOB
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KOHCTUTYLIMOHHOTO CTpOS, HPAaBCTBEHHOCTH, 3J0POBbs, IIpaB U 3aKOHHBIX MHTEPECOB APYIHX JIHUIL,
oOecrnieyeHus 000POHBI CTPaHbI U OE30MACHOCTHU TOCYIapCTBa.

[Tonoxxenus Ha3BaHHONW KOHCTUTYLIMOHHON HOpPMBI MPUMEHUMBI U B cdepe (popMUpOBaHUS
rOCy/IapCTBEHHBIX JT0XO0J0B. ['0CYAapCcTBO MOXKET MCIOJIB30BaTh OINpPE/IEICHHbIE OTPaHUYCHUS MpaB
U cBOOOJ JUIsl TIOTIOJIHEHUSI (PUHAHCOBBIX pecypcoB. [IpuBieueHne IeHEKHBIX CPEACTB B pe3ysibTaTe
NPEIOCTAaBIICHUS] OMNpEACICHHBIX MpaB M BbIJAYM pa3pelleHuid (JIMLIEH3UH) OCYIIECTBISETCS B
pe3yJbTarte:

1) ycraHOBIEHHMS TOCYZAapCTBEHHOM MOHOIIOJMM Ha IPOU3BOJCTBO ONPEIECIECHHBIX BUIOB
TOBAPOB, BHINOJIHEHHE PadOT, OKa3aHKE YCIYT U, CJIE0BATENFHO, UCKIIIOUYEHHsI CBOOOIHOTO JOCTyHa
WHBIX CYOBEKTOB B 3TH C(hephl AeSITETLHOCTH;

2)  mpenocTaBIEHHS Ha BO3ME3JAHOM OCHOBE OTHENBHBIM YAaCTHBIM CyOBEKTaM IpaBa
3aHUMATHCS ACSITEIbHOCTHIO, OTHECEHHON K MOHOMOJIUH rOCYAapCTBa.

CrnenoBatenbHO, ymjiaTa cOopa WK MOIUTUHBI BCETJa COMPOBOKAAETCS OMPEIEICHHON 1IeIbI0
YaCTHOTO CYObEKTa TOJY4YUTh BO3ME3JHYIO YCIYry OT rocyaapctBa. JlaHHBIM mpu3HaK
XapakTepu3yeT cOOphbl U MONUIMHBI KaK MHAUBUIYyalbHBIE TuiaTexu. COOp B3UMaeTcs, Kak MpaBuio,
3a o0JalaHue crielualbHbIM MpaBoM (Hampumep, cOop 3a mnpaBo Toprosiu). [lomuHa B3uMaercs B
KaueCcTBE MAaTepUAJIBbHON KOMIIEHCALIMM TOCYAApCTBY 3@ IOJB30BaHUE TIOCYIAPCTBEHHBIM
UMYIIECTBOM WJIHM BBINIOJHEHHE IOPHINYECKH 3HAYMMBIX JCUCTBHHM B MOJIB3Y YaCTHOTO CyOBEKTa
(HampuMmep, TpPUHATHE Jefla K CyJeOHOMY pacCMOTPEHHIO, PETHUCTpalus aKTOB T'PaXKITAHCKOTO
COCTOSIHHSI, COBEPIIIEHUE HOTAPUATBHBIX JICHUCTBHH).

OpHako, HECMOTpPS HA MpPHU3HAK BO3ME3AHOCTH, COOPBI HE OTHOCATCS K IUIATEXaM II0
00s3aTenbCTBaM, BBITEKAIOIUM U3 JoroBopa. KommeHcanus rocyiapcTBy 4acTH JIEHEKHBIX 3aTpaT
HEe mpugaer cOopam XapakTepa LeHbl myOnuuHoi yciyru. Ilmarensmuk cOopa B OOJIBIIMHCTBE
CJIy4aeB HE B COCTOSHHM IMOJIHOCTBIO OIUIATUTH MYOJIMYHBIE PACXOJbl HA COBEPILICHUE IOPUINYECKU
3HAYUMBIX JCHCTBHIA, a ONpe/Ie]IeHHAs KaTeropus IOpUINUECKH 3HAUUMBbIX JIEHCTBHM, COBEpIIaeMBbIX
B MOJIb3y WM 10 WHUIMATHBE IUIATENbIIMKA, BOOOIIE HE MOKET UMETh CTOMMOCTH — HaIlpUMep,
IIPABOCYIME WM HOTApHAJIbHBIE JEHCTBHSL.

COopsl OT HAJOTOB OTJIMYAIOTCS MO CIIOCOOaM HOPMATHBHOTO IIPAaBOBOTO YCTaHOBJICHUS.
Hanoru moryT ObITh yCTAaHOBJIEHBI TOJIBKO 3aKOHOJATEIHCTBOM O Halorax u coopax. Y cTaHOBIEHHE
cOOpOB JIOMyCKaeTCs aKTaMH WHBIX oTpacieil mpaBa. Tak, cT. 11 3akona o ['ocymapcTBeHHOI
TpaHHIIe YCTaHOBHJIA COOp 3a MOrpaHUYHOE 0(OpMIIEHHE, IPABOMEPHOCTh KOTOPOTO MOATBEPXKICHA
Kouncturyumonnsim Cynom PO'.

CrnenoBatenbHO, HAJIOT U cOOp UMEIOT Kak oOIIHe, TaK U OTIMYUTEIbHbIE TpU3Haku. K oOmmm
OTHOCSITCSI:

— 00s13aTeNIbHOCTh YIUIaThl HAJIOrOB W COOpPOB B COOTBETCTBYIOLIUE OIOJKETHI WU
BHEOIO/PKETHBIC (DOHIBI;

— aJIpecHOE MOCTYIUICHNE B OI0KETHI HITH (POH/IBI, 32 KOTOPBIMU OHH 3aKpPEIUICHBI;

— U3BATHE Ha OCHOBE 3aKOHOJATEIbHO 3aKPEIUIEHHON (POPMBI U TIOPSIIKA TIOCTYIUICHHS,

— BO3MOXHOCTbH IIPUHYJUTEIBHOTO CII0C00a U3BATHUS;

— OCYUIECTBIIEHUE KOHTPOJIS €IMHON CHCTEMON HAJIOTOBBIX OPTaHOB.

B To ’xe BpeMs, HeCMOTps Ha HEKOTOpbIE OIMHAKOBBIC MPU3HAKH, HAJIOr M cOOp YETKO
OTTPAaHUYMBAIOTCS APYT OT APYTa MO CIEAYIOIUM IOPUINIECKIM XapaKTePUCTHKAM.

1. Ilo 3mauenuro. HanoroBble IUIATEKU B COBPEMEHHBIX YCJIOBHUSX SIBJISIOTCS OCHOBHBIM
UCTOYHUKOM 0Opa3oBaHMs OIOKETHBIX J10X0M0B. OcTanbHble BHUIbI 00s3aTEIbHBIX IUIATEXKEH
UMEIOT MEHbIIee 3HAaUCHHUE.

2. Ilo yenu. llenb HANOTOB — YAOBJIETBOPEHHE MYOIMYHBIX MOTPEOHOCTEH rocynapcTBa Uiu
MYHUIMNATBHBIX 00pa3oBaHMii; 1edb COOPOB — YIOBIETBOPEHHE TOJIBKO OIPEIEICHHBIX
NOTpeOHOCTEH WK 3aTpaT rOCYJapCTBEHHBIX (MyHUIIUITAIBHBIX) YUPEKICHNH.

3. Ilo obcmosamenvcmeam. Hanorn mpencTaBisitoT coOoi Oe3yCIIOBHBIC IUIATEKH; COOpPBI
yIJIAYuBalOTCSI B OOMEH Ha YCIyry, MpPeJOCTaBIAEeMYyI0 IUIATENBIIUKY TOCYJapCTBEHHBIM
(MyHUIMIIAIBHBIM) YUPEKIECHUEM, KOTOPOE PEATU3YET rOCY1apCTBEHHO-BIACTHBIE TOJIHOMOYHS.

4. Ilo xapaxmepy obsa3annocmu. YTaTa Halora SBISIETCS YETKO YCTaHOBJICHHOM
Koncturyrnueii P® o00sd3aHHOCTBIO IUIATEIbINMKA; COOp XapaKTepus3yeTcs OIpeclICHHON
JOOPOBOJIBHOCTBIO M YAaCTO HE UMEET TOCYJapCTBEHHOTO UMIIEpaTHBA.
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5. Ilo nepuoouunocmu. CO0p OOBIYHO HOCHUT Pa30BBIN XapaKTep, M €ro yIuiaTa MPOUCXOIHT
0e3 onpeIeTICHHOW CUCTEMBI; HaJIoTaM CBOMCTBEHHA OIpEIeIIeHHAsI IEPUOTUIHOCTb.

Takum 00pa3oM, B OTIMYME OT HAJIOTOB COOpPBI MMEIOT MHIUBHIYaJIbHBIH XapakTep, U UM
BCET/Ia MPHUCYIIH CTPOTO ONPEICTICHHAS 1IeJIb U CTIeUAIbHBIC HHTEPECHI. A

ComocTaBneHne OPUIUYECKUX TPH3HAKOB HAJIOTOB M COOPOB, OOPa3yHOIIMX HAJOTOBYIO
CHUCTEMY COBPEMEHHOTO POCCHUICKOrO TOCYAapCTBa, MOATBEPIKIACT MPABHIBHOCTH OOIICH TEOPHH
TOCYIapCTBEHHBIX JTOXOJIOB, BEIpaboTaHHOM emie B XIX B. M3BECTHBIMH PYCCKUMHU U 3apyOeKHBIMU
dunancuctamu’. COTAacHO HA3BaHHON TEOPHH, COOPHI M MOIUIMHBI SIBISIOTCS CBOCOOPA3HOI
(dhopMoit 00s13aTENBHBIX TUIATEXKEH, SBISIOMEHCS TpooOpasoM Hamora. s IUBHIM30BAHHOTO
rocyaapcTBa Oosiee MpHUEMIIEMO HCIIONB30BATh HAIOTOBBIE METOIbI, TIOCKOJIBKY «B COBPEMEHHOM
BUJICHUM MIMEHHO HAJIOT SBIISIETCS Hanbosee COBEPIICHHON (GOPMOI TONOIHEHUS TOCYAaPCTBEHHOTO
Oropkera, obOecrieunBas MaKCHUMAJbHBIH YYeT HWMYIICCTBEHHOTO TIOJIOKEHUS TIUIATEIIbIIUKOB,
CIOCOOCTBYSI COOJIOJICHHIO KOHCTUTYIIMOHHBIX MPaB ¥ (GOPMHUPYs OIOKET B OCHOBHOM 3a CUET TEX,
KTO HMEET COOTBETCTBYIOLIYIO SKOHOMHYECKYIO BO3MOXKHOCTBY . IT00OHO TOMY KaK JOMEHBI
NepelnI B Perajiuu, a MocjeJIHUe — B HAJIOTH, COOPBI TaK)Ke HA ONPEICTICHHOW CTaIuH CBOETO
pa3BuTHs MO0 O0POPMATCS 3aKOHOAATENIEM B KayeCTBE HAJIOTOB, JIMOO 3aMETHO COKpAaTAT chepbl
CBOETO IPUMEHEHHUS.

HasnoroBreie nmpaBOOTHOWICHHS COAEPKAT COOCTBEHHYIO CIEIU(HKY, HE CBOMCTBEHHYIO MHBIM
NpaBOBBIM MHCTHTYTaM, KOTOpas 3aKII0YaeTcs B HAIWYMHA OCOOBIX OCHOBAaHMH M 0COOOTO
MeXaHU3Ma JIMIICHHWS TpaB COOCTBEHHOCTH HAJOTOIUIATENbIINKOB. Hamnmume MexaHu3MOB,
JOMyCKAIOIMX B psijie CIydyaeB BHeCy/IeOHOe JHIIeHHe (OrpaHHUYeHHe) IpaBa YacTHOH
COOCTBEHHOCTH, TpeOyeT CO3IaHMsI OCOOBIX rapaHTUH COOJIIOJICHHS MTPAB HAIOTOILIATEIbINUKOB. [1o-
JNOOHBIE TapaHTHU OCYIIECTBISIOTCS 3a CYET HAUYUS O0COOOr0 MEXaHH3Ma OINPENEICHUSI CYMMBI,
NOJUIEXKAIICH BHECCHUIO B OIO/KET B KadecTBe Haiora. [lomoOHOEe BO3MOXKHO B CHIy HAJUYHUS
0co00¥ CTPYKTYpHI HAJIOTOBOM 0053aHHOCTH, 0COOOTO COCTaBa HaJOTa.

[IpaBoBoe  perynupoBaHUE  OOS3aTENBHBIX  HAJOTOBBIX  IUIATEXKEH  OMpenensercs
0COOEHHOCTSIMM KOMIIETCHIIMM OPTaHOB TOCYAApCTBEHHOM BIACTH M YHPABICHUS 10 UX
YCTAQHOBJICHUIO, U3MEHEHHUIO U OTMEHE, a TAaK)Ke YETKHUM 3aKpEIUICHHEM BCEX JJIEMEHTOB, XapaKTe-
PHU3YIONINX HAJIOT KaK [EJIOCTHBIA COBEPIICHHBIH MEXaHU3M. 3aKOHOIaTeNIbHBIC aKTHI TI0 OTACIHHBIM
HaJIoraMm M cO0paM OTJIMYAIOTCS OTHOCHUTEIBHO CTAOMIILHOM, TPaJAUIIMOHHON CTPYKTYpoil. B kadect-
BE€ COCTABHBIX YaCTeH ee BBICTYNAIOT 3JIEMEHTHI IIPAaBOBOTO MEXaHM3Ma Hajiora uin coopa. [lpu stom
HEOOXO0IMMO UCXOJUTh U3 TOTO, YTO PETYIMPOBAHUE NMPABOBOTO MEXaHU3Ma HAJIOra OCYILECTBIISETCS
NyTeM 3aKpeIUICHHs WMIIEPATUBHOTO Ha0opa »JIIEMEHTOB, OIPEICIIIONINX COJEPKAHUE H
0COOEHHOCTH pealn3allii HajuoroBou o0s3aHHOCTH. HanoroBeiM kogekcom P® 3akperuisrorest 3Tu
ocHoBaHusl. Tak, B cT. 17 ompenesneHo, 4To HAJIOT CYUTAETCS] YCTaHOBJICHHBIM JIMIIL B TOM CIIydae,
KOTJIa OTIPE/ICICHBI HAJIOTOIIATEIBIINKY U DJIEMEHTBI HAJIOTOOOJIOKEHHUSI, & UMEHHO:

00BEKT HAJIOTOOOJIOKEHNS;

HaJiorosas 6asa;

HaJIOTOBBIN EPHUOT;

HAJIOTOBAas CTABKa,

HOPSIIOK HCYMCIICHNS HAJIOT 4,

TOPSIIOK ¥ CPOKH YIUIATHI HAJIOTA.

B HeoOXoaMMBIX cilydasix TpU YCTAHOBJICHWHM HAJOra B aKTe 3aKOHOAATENILCTBA O HAJOraxX U
cOopax MOTYT TaKKe MpelyCMaTPUBAThCS HAJIOTOBBIC JIbTOTHI U OCHOBAHUSI JUIS UX HCIIOJb30BAHMUS
HAJIOTOILIATEBITIKOM.

B nanHOM ciiydyae CcOpPMHpOBaH OIPEIECICHHBI alTOPUTM TIOCTPOCHUS CHEIUATBHBIX
3aKOHOJATEIbHBIX aKTOB, KOTOPBIMH PETYIUPYETCS YIIaTa COOTBETCTBYIOIIMX HAJIOTOB U COOpOB.
HeycTtanoBienne mim HeompeneleHHe 3aKOHOM XOTS OBl OJHOTO M3 3JEMEHTOB IOPHIMYECKOTO
coctaBa Hajora OyJneT oO3HauaThb OTCYTCTBHE HAJOrOBOW OOS3aHHOCTH, ITOCKOJBKY CIIOKHBIN
IOPUINYECKUI COCTaB ee BOZHUKHOBEHUS HE 3a(MKCHPOBAH MPABOBBIMH HOPMAMH.

IOpunuueckne >MeMEHTHl HAJIOTa MMEIOT YHH(DHUIMPOBAHHYIO CTPYKTYPY, OCOOBIH HOPSIIOK
pacroniokeHust ctareii. BmecTe ¢ TeM WHOrIAa B 3aKOHE O HAJIOre MPHCYTCTBYET Kakasi-ITMOo
crienuanbHas HopMma (Or0KETHOE BO3MEIICHUE, OCOOBIN MOPSIOK U NIEPeUYeHb BBIYETOB, JILIOTHI U T.
11.), KOTOPYIO HEBO3MOXKHO MTPUMEHHUTH IO APYTHM HAJIOTaM.

28



Cucrema »DIEMEHTOB MPAaBOBOTO MEXaHW3Ma Hajora COCTOMT U3 00s3aTeNbHBIX U
(baxyabTaTUBHBIX JIeMEHTOB. O0sI3aTEIbHBIC JIEMEHTHI BKJIFOYAIOT JIBE TPYIIIHL.

1.  OcHOBHBIE 3JEMEHTHI OMPENeNsIOT (PyHIaMEHTaNbHbIC, CYINIHOCTHBIE XapaKTEPUCTHKHU
Hayora, (OPMHPYIOIIME OCHOBHOE TMPEICTABICHUE O COJCPKAHHH HAJIOTOBOIO MEXaHU3Ma.
OTcyTcTBHE KaKOro-au0O0 M3 OCHOBHBIX 3JIEMEHTOB INPABOBOTO MEXAaHM3Ma HAllora HE IMO3BOJSET
OJTHO3HAYHO ONPEACIUTh THII ATOTO IUIATEXkAa U JISIaeT HaJOTOBBI MEXaHU3M HEOIPEICICHHBIM.

K ocnoenvim snemenmam mpaBoBoro MexaHH3Ma HaJora U cOopa OTHOCSTCS:

a) TUIATeTBIINK Hajora Wiu coopa;

0) O0OBEKT HAIOTOOOJIOKEHUS;

B) CTaBKa Hajora wiu coopa.

2. JlomOMHHTENBHBIC JJIEMEHTH IPAaBOBOIO MEXaHW3Ma HaJora JeTaIH3UPYIOT CHEHU(PHKY
KOHKPETHOTO IUIAaTeXa, CO3MAl0T 3aBEPIICHHYI0 M TIOJHYI0 CHUCTEMY HAJIOTOBOTO MeEXaHU3Ma.
Cremyer y4uThIBaTh, YTO JOMOJHHUTEIBHBIC JIEMEHTHI TaK e 00s3aTeNIbHbI, KAK U OCHOBHBIC, U HE
UMEIOT (haKyIbTaTUBHOTO Xapakrepa. LlenbHbIi mpaBoBOM MEXaHW3M Halora BO3MOXKEH TOJIbKO KaK
COBOKYITHOCTh OCHOBHBIX M JIONOJHHTEIBHBIX 3JEMEHTOB, M OTCYTCTBHE XOTsl ObI OJHOTO W3
JIOTIOJTHUTENIBHBIX AJIEMEHTOB HE TTO3BOJIUT 3aKOHOIATEIILHO 3aKPEMUTh OTAEIbHBIN HAIOT WK cOOop.
COBOKYITHOCTh  JIOTIOJTHUTENIFHBIX ~ DJIEMEHTOB MPABOBOTO MEXaHW3Ma Halora JOCTaTOYHO
MHOT000pa3Ha (B 3aBUCHUMOCTH OT CTEINEHHW JETaM3alliid HaJOTOBOro MexaHm3ma). OmHako 3Ta
COBOKYITHOCTb COCTOUT U3 08YX HOOZPYNN:

1) oononnumenvrvle s1emenmspl IPABOBOTO MEXaHW3Ma HAIIOTA, 0eManiu3upyrouje OCHOBHBIC

WIA CBs3aHHBIE ¢ HUMH (TIpenMer, 0asa,! eaWHWIIA HAJIOTOOOJIOXKEHHS — KaTeTOpHUH, MPSIMO
3aBUCAIINE OT 00BEKTa HATOTOOOI0KECHMS ),
2)  OononnumenvHvle  dleMeHmMbl  TPABOBOTO MeXaHu3Ma HaJora, WMEIOIIHe

camocmosmenvbHoe 3HauY€HUE (HAJOrOBBIE JIBIOTHI, METO/bI, CPOKM M CIIOCOOBI YIUIAThl HAJIOTa;
OromxeT win (GOHII, KyJla IOCTYNAal0T HAJOTOBbIE TIATEXKHU).

TakuMm 00pa3oM, K 00noIHUMENbHBIM 2eMeHmam TPABOBOTO MEXaHU3Ma HaJlora OTHOCSTCS:

a) HAJOTOBBIC JILTOTHI;

0) mpemmeT, 6a3a, eIMHUIA HAJIOTOOOIOKEHHUS;

B) HCTOYHHUK yIUIAThl HAJIOTA,;

T') METOJIbI, CPOKH U CTIOCOOBI YILIATHI HAJIOTA;

1) OCOOCHHOCTH HAJIOTOBOTO PEKUMA;

e) Oropket win (HOoHI NOCTYIIEHUs Hajora (cOopa);

’K) 0COOCHHOCTH HAJIOTOBOM OTYETHOCTH.

Kak ocHOBHBIE, Tak M [OMOJHUTEIbHBIE 3JIEMEHTHI HOCAT 0O0s3aTeNbHBbIA XapakTep, 0e3
KOTOPOTO ~ HEBO3MOXKHO  3aKpEIJIeHME  COOTBETCTBYIOUIETO  HAJOrOBOIO  MEXaHU3Ma.
JIOTIOJTHUTENIBHOCTh DJIEMEHTA TMOAYEPKUBACT HE €ro HeoO0s3aTeNIbHOCTh, a OCOOCHHOCTH pe-
TYITHPOBaHUS (BO3MOKHOCTbH JI€JIETHPOBAHUS KOMIIETCHIIMH | T. 1.). HeBO3MOXHO npeacTaBuTh cede
HAJIOT, KOTOPBIM HUKy/Ja He moctymaeT. [loaTomy emre pa3 xorenoch Ob1 0003HAYUTH AKLEHT 00s13a-
TEJILHOCTH JIOTIOJIHUTEIIHHBIX 3JIEMEHTOB ITPABOBOTO MEXaHM3Ma HAJIOTa.

Nuaye oOcTouT Aen0 ¢ (GaKyIbTaTUBHBIMHU dJIEMEHTaMH. B OTOEeNbHBIX ciiydasx crienuduka
Haymora TpeOyeT BBIENEHHUS B €r0 MEXaHM3ME OCOOCHHBIX D3JEMEHTOB, XapaKTepHBIX
UCKJIIOYUTENILHO JUIsl JaHHOro Hajora. Hampumep, BelneHue crneuuajbHBIX KaJdacTpoB 110
UMYIIECTBEHHBIM HAaJoOraMm; CHEIU(PHUECKUX peecTpoB; OaHIEPOIbHBIA CIMOCOO ymiaaTel U T. I.
[lomoOHble 37€MEHTBI W COCTaBJISAIOT TIpynmy (akyJlIbTaTUBHBIX, KOTOpbIE MOTYT OBITh
3a/1eiCTBOBAaHbI B HAJIOTOBOM MEXAaHHU3ME, & MOTYT U HE UCIOJIb30BaThHCS.

OaHMM M3 OCHOBHBIX DJIEMEHTOB IPaBOBOIO MEXaHHM3Ma HaJlora BBICTYHAeT 00beKkm
Hano2o00o.n10cenusi. OOBEKTOM HAIOTOOOIOKEHUST MOYKET BBICTYIIATh UMYIIECTBO, IPUOBLIB, TOXO/,
CTOMMOCTh PEaJM30BaHHBIX TOBAPOB (BBHIMOJIHEHHBIX pPa0OT, OKa3aHHBIX YCIyr) IMOO0 WHOE
SKOHOMHYECKOE OCHOBAaHHME, HMEIOIIee CTOMMOCTHYIO, KOJMYECTBEHHYI0 WIH (QHU3HUECKYIO
XapaKTepUCTHKH, ¢ HAJMYHEM KOTOPOTO y HAaJOTOIUIATEINBIIMKA 3aKOHOJATENBCTBO O HAJIOTax M
cOopax CBSA3bIBACT BO3SHUKHOBEHHE O0S3aHHOCTH MO yIUIATE HAJIOTa.

Kaxaplii Hajor UMEET caMOCTOATENbHBIN 00BheKT Hajoroobaoxkenus. Oanako HK PO npsmo
HE YCTAHABIMBAET, YTO KaX/Iblil 00BEKT HAIOr000JI0KEHHSI MOXKET 00JaraThCsl TOJBKO OJIHUM Hajo-
TOM.
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OOBEeKT HAJIOTrO0OOJIOKEHUSI JOJDKEH TMPHUCYTCTBOBATh Yy COOCTBEHHWKA WJIM  JIUIIA,
yIlayuBaromero cootBeTcTByromuii Haior. HK P® o0s3aTensHO AOMKHBI OBITH YCTaHOBJICHBI
KOHKPETHbIE (POPMBI FOPUIUYECKON CBI3U MEXKIY O0BEKTOM HAJIOr000JI0KEHHS U

JMIIOM, OOSI3aHHBIM YIUIAYMBATh MPUYUTAIOIIMECS C 3TOr0 00bekTa Hanoru. Hanpumep, nauio
MOJKET MOJTyyaTh 3apabOTHYIO IJIaTy U, CJIEeI0BaTeNbHO, YIUIAUUBATh C €€ pa3Mepa HaJIOT Ha JI0XO/bI
¢usnyeckux nUL; OaHK MOXET OCYIIECTBIISATH OMNEpPAllMU C BEKCESIMH WM OOJUTralusiMu |
yIJIaYUBaTh HAJIOT Ha ONEpalyy C IEHHBIMH OyMaramu.

Hamuune y nmma kakoro-nubo oO0BEeKTa HaJIOTrO0OOJOXKEeHHs O3HAa4aeT BO3HUKHOBEHHE
HAJIOTOBOI 00S3aHHOCTH.

Hanocosass 6aza — 510 CTOMMOCTHas wWiH (u3Wdeckas XapaKTepHCTHKa OObeKTa
Hanoroobnoxenus. HamoroBast 6a3a HMcUMCHAETCS HAJOTOIUIATENBIIMKAMUA CaMOCTOATEIBHO Ha
OCHOBE JIaHHBIX OYXTaJTepCKOTo yueTa U (WJIM) Ha OCHOBE MHBIX JOKYMEHTAJIBHO MOJITBEPKICHHBIX
JAHHBIX 00 00BEKTax, MOAJIEKALINX HATOT000T0KEHHUIO UITH CBSI3aHHBIX C HAJIOr000JI0KEHUEM.

Hanocosoviii nepuoo0 — KajneHIApHBIA TOJ WM WHOW MEpPUOJ BPEMEHH, MPUMEHSEMbINH K
OTJICIbHBIM HaJIOTaM, 0 OKOHYAHUU KOTOPOTO ONPEIENIeTCsl HAloropas 6aza U UCUUCISIETCS cyMMa
Hayora, mojyuiekamias yruiate. OTHOCHTEIBbHO HEKOTOPBIX HAJOTOB HAJOTOBBIM MEPUOJT MOMKET
COCTOSITh M3 HECKOJIBKMX OTYETHBIX MEPUOJOB, [0 UTOraM KOTOPBIX YIUIAUMBAIOTCS aBAaHCOBBIE
wiatexu. [IpogomkuTenbHOCTh (MOMEHT Hayala M MOMEHT OKOHYAaHHWS) KaXIOro HAaJOrOBOTO
nepuoja yCTaHABIMBACTCS 3aKOHOAATEIBCTBOM O HAJOrax M cOOpax MPUMEHHUTEIbHO K KaKIOMY
OTJICIIbHOMY HAJIOTY.

Hanozoeass cmasxa mpencTaBisieT coOOW BEIMYMHY HAJOTOBBIX HAYUCICHHH HA EIWHUILY
u3MepeHusl HanoroBoil 6asel. Ilpu ee ycTaHOBIEHMHM 3aKOHOAATENb 00s3aH COONIOAATH MPUHITUITBI
HKOHOMUYECKOM 0OOCHOBAHHOCTH Hajlora U (PakKTHYECKO CIOCOOHOCTH CYOBEKTOB K YIUIaTE 3TOTO
Hanora (ct. 3 HK P®).

Boigenstores ctaBku TBEpAbIE M MPOLIEHTHBIE (KBOTHI). TBep/Able CTaBKM YCTaHABIMBAIOTCS B
a0COIIOTHOM CyMMeE Ha €TUHUILY OOJIOKESHHUS.

Ilopsiook ucuucnenuss Hanoca TPEACTABIAET cOOOW MpoleccyanbHOE IeHCTBHE, COTJIACHO
KOTOPOMY HAJIOTIOIUIATENBIIUK CAMOCTOSTENIEHO UCUHUCIISET CYMMY HAJOra, MOJUIEkKAILyl0 YIUIaTe 3a
HaJIOTOBHIN Tepro. CymMMa Hajora HCUUCIISIETCS HA OCHOBE HAJIOTOBOW 0a3bl, HAIOTOBOWM CTaBKU U
HQJIOTOBBIX  JIBIOT. B HEKOTOpBIX  cilydasx, MpsSIMO  NPEIYCMOTPEHHBIX  HAJIOIOBBIM
3aKOHOJATEIbCTBOM,003aHHOCTh T10 HCYHCIICHUIO CYMMBI HAJOra MOXET OBITh BO3JIOKEHAa Ha
HAJIOTOBBII OpraH UM HaJIOTOBOIO areHTa.

Ilopsiook u cpoku yniamel nanoea yCTaHABIMBAIOTCS B COOTBeTCTBMHM ¢ Hopmamu HK P®
NPUMEHHUTENBHO K KaxaoMmy Haiory. [lo obmemy mpaBuily yriata Hajora MpOU3BOAUTCS Pa30BOi
yIUIaTOM BCEH CyMMBbI Hajora B HaJMYHOM WK Oe3HANU4HON AeHekHOoU ¢opme. OTHOCUTEIBHO
benepanbHbIX HaNOroB U cOopoB mopsaok yruiatel onpenensercs HK P®. [IpumenutenbHo k
HOPSIIKY YIUTaThl HATOTOB CYOBeKTOB PD 1 MECTHBIX HAJIOTOB NPHOPHUTET NUMEIOT COOTBETCTBYIOIIHE
pErHOHAJIbHBIE 3aKOHBI WIIM PELIEHHS] OPraHOB MECTHOI'O CaMOYIIPaBIICHUS.

B mnpakTuke HalIOrOBOM [EATENBPHOCTH NPUMEHSIOTCS TPH cHoco0a yIjaThl HaJIOTOB:
KaJIJaCTPOBBIN; y HCTOUYHUKA; 10 JEKIapaluy.

KamacTpoBslii cioco6 HOCUT UCTOPUYECKUI XapaKTep W MPUMEHSETCS MpH CI1adoM Pa3BUTUHU
MIPaBOBOTO MEXaHMW3Ma HAJOroBOro peryinupoBanus. [Ipu 3Tom cnocoOe ycTaHaBIUBAETCS CPETHSS
JIOXOJTHOCTh 00BEKTa OO0JIOKEHUST 1O BHEMHUM npus3HakaMm. CylIecTBYIOT TO3€MEIbHBIMN,
M0JIOMOBOM, TPOMBICTIOBBIM W Jpyrue KajacTpbl. [[st ymiaTel TakKMX HaJOrOB YCTaHABIMBAIOTCS
(uKCHpOBaHHBIE CPOKH B3HOCOB.

Bropoit cmoco6 — 'y uHCTOYHMKAa — O3HAYaeT yIUlaTy Hajora J0 MOJy4YeHUs
HAJIOTOIUIATENBIINKOM 10X0/a. TakuM crocoOoM yriaunBaeTcs HAJIOT Ha I0XO0JIbl (PU3NIECKHX JIUII,
UCUHUCIIIEMBI U YAEP)KUBAEMBIN OyXranrepueil TOro IOpUAMYECKOrO JIUIA, KOTOPOE BBHIMIAYWBACT
JIOXOJl HAJOTOIUIATENBIIMKY. OTO OOBIYHOE AaBTOMATHYECKOE yJepXKaHHE, OCYLIECTBIsIEMOe
OE3HATMYHBIM CTIOCOOOM.

Crioco® yrutaTel Hajora IO JCKJIApalUd IPEAroiaraeT IepeunclieHHe Hajora Iocie
NOJTy4yeHUs] J0Xoja BhaaenbleM. JlaHHbIM croco0 BO3HHMK C pa3BUTHUEM JHMUYHBIX J0X0J0B. OH
npeaycMaTpuBaeT I0Jady HaJIOroIUIaTeIbIIMKOM B HAJOTOBbIE OpraHbl JAeKiapaluu, T. €.
Oo(pUIMATBLHOTO 3asBICHUA O MOJY4YaeMbIX MM Joxojax. HamoroBble opranel Ha 3TOH OCHOBE
PacCUMTHIBAIOT HAJIOT U MPUCHUIAIOT (BPYUAIOT) HAJIOTOIUIATENbIIUKY U3BELICHHE O €T0 yIIaTe.
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JIOTIOJTHUTENBHBIM JIEMEHTOM IPAaBOBOTO MEXaHMU3Ma HAJIOTa SIBISIOTCS HANO206ble Ib20MbL.
JIbrotTamu mo HajioraM M cOOpaM MPU3HAIOTCS ONpeAeSICHHbIE MPEUMYILECTBA, MPEJOCTaBIsIeMble
OTJICIbHBIM KaTeropusiM HaJlororuiaTebiukoB. HamorossiM kogekcoM P®D ycraHoBieH mpaBoBOit
PEXUM TPETOCTABICHUSI HAJIOTOBBIX JIBI'OT,COrNIACHO KOTOPOMY JIBIOTHI MO0 HAJOraM MOTYT OBbITh B
KauyeCcTBE BO3MOXKHOCTHU:

a) He yIJIauuBaTh HAJIOT UK cOOp;

0) ymIaymBaTh HAJIOr WM cOOp B pasMepe MEHBIIEM, YeM YCTAaHOBJIECHHBI  OOUITIMH
HOpPMaMH COOTBETCTBYIOIIEH rinaBbl yacTu BTopoil HK PO.

HasoroBsle JIbrOTBI MOTYT yCTaHABIUBATHCSA TOJIBKO 3aKOHOIATEILCTBOM O HAJIOTax M cOopax,
MO3TOMY HOPMBI HMHBIX «HEHAJOTOBBIX» 3aKOHOB, IPEIOCTABISIONINE KaKHe-TNOO HaJOTOBbIE
NPEeUMYIIECTBA OTIENbHBIM CYOBEKTaM, HE HMMEIOT IOPUIMYECKOW CHJIBI U, CJEIOBATENbHO,
MPUMEHEHUIO HE MOJIeXKAT.

OgHuM W3 KPUTEpPHEB YCTAHOBIIEHUS HAJOTOBBIX JIBIOT BBICTYNAeT MCKIIOYCHHUE
WHIMBHUIyaJIbHOTO XapakTepa, T. €. OTCYTCTBHE OTAEJIbHOTO MOpsAKa WM OTIACNbHBIX YCIOBUI
HAJIOr000JI0KEHHSI KOHKPETHO-OMPeeIEHHBIX JIMIA UM OpraHu3aluy.

B npakTtHke HanorooOJ0KEHUs BO3MOXKHO MPUMEHEHHE CIEAYIOUIMX HaJOTOBBIX JIBIOT:
U3BATHSA, CKUJIKH, HAJOTOBBIE KPEeOUTHl. V3BATHS — 3TO BBIBEIEHHE W3-TIOJ HAJIOTOO0OJIOKEHHUS
OTIENbHBIX 00BeKTOB. CKUAKM — 3TO JIBIOTHI, HAIPABJICHHBIE HAa COKpAIIEHHE HAJIOrOBOW Oas3bl.
[Tox HAMOroBBIM KPEAUTOM MOHHMMAIOT JIBIOTHI, HAIIPABJICHHBIE HA YMEHBIIEHHE HAJIOTOBOW CTaBKH.
HanoroBblii KpeauT MOXHO MOAPA3JIEIUTh HA CIEAYIOIIME BHJbI: CHI)KEHHE CTAaBKM HAJOra,
OTCpOUYKAa WJIM paccpoyka YIUIAThl Hajora, BO3BpaT paHee YIUIAUEHHOrO Hajora, 3adeT paHee
YIUITAYEeHHOTO HaJIora, 3aMeHa YIUIaThl Hajora HaTypajibHbIM HCIIOJTHEHUEM.

[yskr 2 cr. 56 HK P® 3akpermsier, 4To HaJIOrOBbIE JIbIOTHI SIBISIOTCS MpPaBOM, a He
00513aHHOCTBIO HAJIOTOIUIATENbIIMKA. DTO O3HAUAET, UTO B PAJIE CIIYy4aeB HAJOTOIUIATENIBIIUK BIIpaBe
OTKa3aThCsl OT MCMOJb30BAHUA HAJOTOBBIX JIBIOT Ha 3aKOHHOM OCHOBAaHWHM, paBHO KakK U
MPUOCTAHOBUTH MX MCIIOJIb30BAHME HA OJMH WM HECKOJBKO HAJIOTOBBIX MepuoaoB. OaHako crnabo
npopabOTaHHBINA 3aKOHOAATEIICTBOM MEXaHHM3M MEpeHOca JIbrOT Ha Oy/yIiHre HaJOTOBbIE MEPUOIBI
HE II03BOJISIET B IOJHOM MEpE HCIIOJIb30BATh HAJIOTOBBIE JIBIOTHI B KayeCTBE JEHCTBEHHOIO
NPaBOBOTO PETyJIATOPa OOIIECTBEHHBIX OTHOIICHHH.

TakuMm 00pa3oM, MpaBOBOM MEXaHW3M HAJIOTa M €ro JIeMEHTHI, 3agukcupoBanHbie cT. 17 HK
P®, oTpakaroT KOHCTHTYIIHOHHBIN IPUHIIMT YIIJIATHl 3aKOHHO YCTAHOBJICHHBIX HajoroB (cT. 57 KoH-
ctutyuuu PO).

Tema Ne 2 HasioroBasi cucrema Poccuiickoii @enepanuu (2 yaca)
1. Bonpocsbl Jiekuuu

1. [TonsATHE M O0IIAs XapaKTEPUCTHKA HAJIOTOBOW CHCTEMBI.
2.HamnoroBas cucrema Poccun: o01mas XxapakTepucTUKa U CTPYKTYypa.
3.Oprau3anoHHbIe TPUHIIAITB POCCUICKOM HAJOTOBON CHCTEMBI.
4.YcraHoBIIeHHE, BBEJICHUE I OTMeHa HajoroB. Hamorosas pedopma.
Peruons! TbroTHOTO HAIOTOOOIOKEHHS HA TeppuTopun Poccui.

2.JIutepartypa
2.1. OcHoBHast
2.1.1. Kpoxuna FO0.A. HanoroBoe mpaso [Tekcr]: yueOonuk / FO.A. Kpoxuna. [DnektponHsIii pecype] — 4-¢ m3n.,
nepepa0. u .non. — M.: FOpaiir-U3nar, 2010. — 426¢. - 9BC «Kuuradonmy.
2.2. IonoJHUTEILHAS

2.2.1. 3uma O.B. CrnopHbple BOMPOCHI OTHECEHHUs OAHKOBCKHX OTEpalMii K 00JIaraeMbIM H
HeoOJIaraeMbIM HAJIOTOM Ha 100aBouHyI0 crouMocTh // Hamoru. Ne 5. 2011. C. 12-15

2.2.2. Ycuosa A.C. O NOIHOMOYHSIX OPraHOB BHYTPEHHHX JIe] B HAJIoroBoi cdepe // Hamoru. Ne
4.2011.C. 2-6

2.2.3. Kyp6arosa O.B. Ilpunnumns! HanoroBoii cuctemsl // Hamoru. Ne 2. 2011. C. 18-21
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2.2.4. Tlonos B.B. K Bompocy 0 mpe3yMIiiuy HEBHHOBHOCTH HAJIOTOO0S3aHHBIX CYOBEKTOB U HX
00s13aHHOCTH TI0 yIuiate HasioroB u coopos // Hamoru. Ne 6. 2011. C. 14-16

2.2.5. Kypumok FO.E. Hekotopble BOIpOCH ONpeAeieHUs HAJIOroBOW 0a3pl MO HaIOry Ha
noxonsl pusnyeckux i // @urancoBoe mpaso. Ne 1. 2011. C. 21-22

3. KpaTkoe conep:kaHue BONpocoB
3.1. IlonsiTHe M 0011as XaPAKTEPUCTHKA HAJIOTOBOI CHCTEMBI.

CucremMa HajJOroB U CGOpOB MpeaACTaBIISACT coboii COBOKYITHOCTb HAJIOTOB U CGOpOB, B3UMAacCMbIX B
YCTaHOBIIEHHOM Mopsiake Ha Tepputopun Poccuiickoit deneparym.

B Hacrosmee BpeMsi HAJIOTOBOE 3aKOHOAATENICTBO HE COAEPIKUT OIPEHEIICHHUS CHCTEMBI
HajgoroB u c6bopoB. CormacHo cr. 12—15 HK P® B cucremy HajloroB u cOOpOB BXOJST:
denepanbHble, pETHOHAIbHBIE M MECTHbIE HAJIOIM M COOpBI, a TaKXKe TOCYIapCTBEHHbIE U
TaMO>KE€HHBIE MOIUIHHBI, OTHECEHHBIE 110 CBOEMY CTaTyCy K (eiepaibHbIM HajloraM 1 cOopam.

Panee 3akon PCOCP ot 27 mapra 1991 r. «O6 ocHOBax HanoroBoil cuctemsl Poccuiickoit
denepanuu»”  ONEpUPOBAN TIOHATHEM «HAJOTOBAs CHCTEMa», KOTOpas OIpeleNslach Kak
«COBOKYITHOCTh HAJIOTOB, COOpPOB, MOUUIMH M JPYTUX 00s3aTeNbHBIX IUIATeKEH (gajee — HaJIOTH),
B3MMAaEeMbIX B YCTAHOBJICHHOM MOpsiaKe» (CT. 2), T. €. (aKTHUECKH BCe 00sA3aTeNbHBIEC TUIATEKH B
Oro/KeThl M BHEOIO/PKETHbIE (OHABI BKIIOYAINCH B HAJIOTOBYIO cucTeMy. llpumanue BceMm
YKa3aHHBIM IUIaTE€XaM HaJOrOBOIO XapakKTepa OCHOBBIBAJIOCH HAa OTCYTCTBUU pas3iIuuuid B
NOHUMAaHWU Hayora, cOopa, NONUIMHBI, a TAaKkKe MAPYrHUX IUIaTeXel, KOTOpble OIMHAKOBO
paccMaTpuBaIUCh Kak «O0Os3aTeNbHBIM B3HOC B OIOJIKET COOTBETCTBYIOLIEIO YPOBHS WM BO
BHEOIO/)KETHBIM  (JOHJ, OCYILECTBISEMBbIA IJIaTENbIIMKAMU B TOpPSJIKE M Ha  YCJIOBHIX,
ompesieIieMbIX 3aKOHOJATeIbHBIMU aKkTaMu» (CT. 2). HanoroBele miarexu, no CyTH, BKIIOYAIN Kak
HEMOCPE/JICTBEHHO HAJIOTOBBIE JOXOJIbl, TaK M HEHAJOroBbIE JOXOJbl. TakuMm o0Opa3zoMm, 3akoH
yCTaHaBIUBAJI MOHUMAaHHE HAJOTOBOM CHUCTEMbl B HIMPOKOM CMBbICiIE, OOBEAMHSAS B HEH BClO
COBOKYITHOCTB OIOJIKETHBIX JJOXOIOB.

HopmatuBHOe pasrpaHiueHHe HAJOTOBBIX M HEHAJOTOBBIX IIaTexel Obuto 3akperieHo B BK
P®, mpunstom 31 utons 1998 1. Tak, Kogekc compepxur cT. 41 «Buasl 10X010B OI0KETOB», B KO-
TOPOH 3aKPEIJICHO IOJIOKEHHE O TOM, YTO JOXO/bI OIO/KETOB 00pa3yroTcs 3a CYET HAJIOTOBBIX U
HEHAJIOTOBBIX BHUJIOB JIOXOJIOB, a TaKXe 3a CUeT 0e3BO3ME3NIHBIX mepeuncieHnid. K HamoroBsm no-
XOJlaM OTHECEHBl NPEIyCMOTPEHHBIE HAJIOTOBBIM 3aKOHOJATENbCTBOM Poccuiickorn ®denepanuu
(benepanbHble, peTHOHANBHBIE U MECTHBIE HAJOTH U COOpBI, a Takke MeHu U mTpadsl (. 2 cT. 41).
OTchlIKa K HaJoOroBoMy 3akoHoJaTenbcTBy P® Biewer nHeobxonumocts obpamenus k HK PO ¢
LEJbIO OTNpEAeTICHHs CYIIHOCTH IUIaTeXeH, BXOIAUINX B HAJOrOBbIE JOXOJbI OI0/KeTa. ITO 0c000
NOJYEPKUBACT BAXKHOCTh MAapajuIEIbHOIO Pa3BUTHUS HAJOTOBOM M OIOKETHOW oTpacieit
3aKOHOJATENIbCTBA, HECOITACOBAHHOCTh KOTOPBIX MOXKET 3aTPyIHSATHh peIIeHHe Borpoca 00
AJIEMEHTHOM cocTaBe HayoroBoi cuctembl. HK P® onpenensier mrpad kak aeHE)HOE B3BICKaHHE,
SBIISIOIIEECS] HANOroBOM caHkmued (ct. 114), a meHel mpu3HAET ICHEKHYI0 CYMMY, KOTOPYIO
HAJIOTOIUIATENbIINK, IUIATENbIIMK COOPOB WJIM HAJIOTOBBIM areHT OJDKHBI BBHIIUIATUTH B CIIydae
yIjaThl TPUYUTAIONIMXCS CYMM HAJOTOB WM COOpOB, B TOM 4YHCIE HAJIOTOB WM COOpOB,
yIUIaYMBaeMbIX B CBSI3U C IEpEeMEUICHHEM TOBapoB 4Yepe3 TaMoKeHHYIo rpanuny PdD, B Goiee
MO3/IHHUE, YEM YCTAaHOBJIECHO 3aKOHOAATEILCTBOM O Hajlorax M cOopax, cpoku (ct. 75). bonee Toro,
cT. 282 BK P® nanoxenue mrpada v HauMCICHUE NEHU HA3bIBAET B YHCIE Mep, MPUMEHIEMbIX K
HapyIIUTEIsIM OI0/UKETHOTO 3aKoHOAaTenbcTBa. [loHsTue Hajora u cobopa comepxkut cr. § HK PO,
KOTOpasi onpeessieT X B KauecTBE O0s3aTENbHBIX IIaTekKeld. ITO CBUIETEIBCTBYET O TOM, UYTO B
HACTOALIEE BpPEMsS TEPMHHOM «HAJOIOBBIE IUIATEXKH» OXBaThIBAKOTCS TOJIBKO JIBa BHUJA
00s13aTeTbHBIX OFOJDKETHBIX TUIATEXeH — Haloru U cOopbl. TakuM 00pa3oMm, B y3KOM CMblc/ie HaJlo-
rOBasi CHCTEMa TPEACTABISET COOOM CUCTeMY HaJloroB u cOopoB B Poccuiickoit dexeparum.

HanoroBas cucremMa mnoHMMaeTcs Kak ILEJIOCTHOE E€AMHCTBO BXOIALIMX B HEE HAJIOIOB M
c6opoB. Crientnduka HaJIOroBOW CUCTEMBI 3aKJII0YAETCS B OCOOCHHOCTSAX KaXKIOTO M3 COCTABIISAIOMINX
€€ JJIEMEHTOB — HAJOTOB M COOpOB, a TaKKe B XapaKTepe B3aUMOCBSI3M Mexay HUMHU. OTaenbHble
HaJIOTH U cOOPHBI TOJKHBI MPOILYKTUBHO COCYIIECTBOBATH MEXAY COOOM, a HaJloroBasi CUCTEMa B LIEJIOM
— C BHEIIHEW coluaabHO-3KOHOMUYecKoi cpenoid. Hasorosas cucrema P® umeeT TpexypOBHEBOE
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MOCTPOCHUE CO CIEAYIONIMM 3JIEMEHTHBIM COCTaBOM: BEPXHHH ypOBeHb — (QelepaibHble HAJIOTH U
CcOOpBI; CpeHUI — PEeTHOHATBHEBIE HAJIOTH U COOPBI;, HIKHUN — MECTHBIE HAJIOTH M COOPEI.

s Poccun kak ¢eepaTUBHOTO TOCYapcTBa HauOoJIee BaKHBI B3aUMOCBSI3U HAJIOTOB U COOPOB
M0 YPOBHSIM YIIPABJICHUS, TOCKOJIBKY HAJIOTOBAs CUCTEMa MPU3BaHa 00eCIeYnBaTh cOATaHCUPOBAHHOCTh
(dhenepaiabHON, PETHOHAJIBHON M MECTHOM BJIacTEdl IOCPEACTBOM HAACIACHHS HX HaJOTOBOH
KOMITETCHLIHEH.

Uepapxuueckass TpexXypoBHEBasi CHCTEMa HAJOroB M COOPOB JOJDKHA IMPENyCMAaTPUBATh YETKOE
paszzeneHue KOMIIETEHIINH OPTaHOB BIACTH KaXKAOTO YPOBHS B HAJIOTOBBIX OTHOMIEHUAX. OJJHAKO NMEHHO
B (¢eaepaTHBHOM TOCYAapCTBE CHUCTEMa HAJIOTOB W COOpPOB IMOTEHIIMAIBHO CONEPKUT MPOTHUBOpEUHE,
KOTOpOE 3aKJII0YaeTCs B MPOOJieMe pa3JelicHUus HAIOrOBOM 0a3bl W MpaB MO COOMPAHUIO HAJIOTOB U
cOOpoB Ha cBoel Teppuropun Mexay denepanueii u ee CyObeKTaMu.

CymecTByeT TpH NPUHIUIHAIBFHO PA3INYHBIX MOIXOAa K Pa3fesIeHHIO HAIOTOBBIX MOCTYILICHHIH
(koMmmeTeHIMi) Mexy ypoBHsAMU. [Ipu mepBOM MOAXOJE KaXIblii ypOBeHb — (heACpaNbHBIN, Peruo-
HAJBHBII U MECTHBII — WMEET COOCTBCHHBIC («HEMEPECEKAIOIINUECI») HAJIOTH, KOTOPBIC BBOJISATCS
COOTBETCTBYIOLIUME OpTaHaMH BJIACTH W TOJTHOCTBHIO IOCTYMAalOT B COOTBETCTBYIOIIHE OIOIKETHI.
Bropoit moaxon mpemycMaTpuBaeT COSIMHEHHE B OJHOM HAJIOT€ CTABOK, YCTAHABIMBAEMBIX OpraHaMu
BJIACTH W YTPABJICHUS Pa3IMYHBIX YPOBHEH (KakK MPaBHJIO, MPH BBEICHUM BBIMICCTOSIIMMH OpraHaMU
OTIpeZIeNICHHBIX TPEAeNbHBIX CTaBOK). lIpm TpeTbeM mMmoaxone TMOCTYIUIEHHS OT OJHUX M TeX JKe
00IIerocyJapCTBEHHBIX HAJIOTOB PACIIPEAEISIIOTCS B OMPEAESICHHOW MPOTIOPIHUA MEXAY YPOBHSAMHU
Oro/PKeTHOW cHUCTeMbl. B MUPOBO# NpaKTHUKe, KaK MPaBHIIO, B YUCTOM BHJC HU OJUH U3 BapUAHTOB HE
MIPUMEHSIETCS, 2 UCTIONB3YIOTCS KOMOMHAIINU HECKOIBKUX (hOpM.

HanoroBas cucrema P® cxiagpiBaeTcsi MOA BIMSHHUEM pPAa3HBIX COLMAIHHO-TIOIUTHYECKHX,
SKOHOMUYECKUX W ()MHAHCOBBIX YCJIOBHU. B Ka)XI0M ToCyIapcTBe CYNIECTBYIOT CBOM BH/IbI HAJOTOBBIX
CUCTEM, TOCKOJIbKY OHHW CKJIAJBIBAIMCH TOJI BO3ACHCTBHEM pPa3IMYHBIX BIUSHUI. VHOTIA HAJIOTOBBIC
CHCTEMBI CYIIECTBEHHO OTJIMYAIOTCS APYr OT Apyra 1o Habopy HAaJOroB, MX CTPYKType, CTaBKaM,
HAJIOTOBO 0a3e, HaJOTOBBIM JILIOTaM H T. 1.

Hambonee otmnyaromeiicss oT HaloroBod cucremMbl P® sBisercs HamoroBas cuctema CIIIA,
MOCKOJIbKY Pa3BUTHE HAJIOTOBOU CQephl 371eCh 0a3upyeTcs Ha MPHUHITUIIE MTOJHOW HAJIOTOBOW aBTOHOMHUU
mTaToB. CyObekTsl demeparii CaMOCTOSTEIHFHO pa3pabaThIBAalOT M PEATH3YIOT CBOIO HAJIOTOBYIO
MOJIUTHUKY, MTPH 3TOM BHJIBI H Pa3MEPhl HAJIOTOB U TIOPOT'OBBIE CYMMBI HaJIOTOOOJIOKEHUS B TEX WJIM HHBIX
TaTax 3HAYUTENBHO pa3nuyaroTcs Mexay cobor. CHIA sBusroTcss npumepoM  (HopMHUpOBaHUS
MPAKTHYECKH CAMOCTOSITETFHBIX HAJIOTOBBIX CHCTEM (penepasbHOTO0 W PEerHOHaNBHOrO YpoBHEH. B
HMCTOPUHU PA3BUTHS POCCUUCKONW HAJIOTOBOM CHCTEMBI CYIIIECTBOBAN MIEPUO, KOTaa CyOBeKTh Denaepannn
obOnamany Oe3rpaHUYHON HAJIOTOBOM CaMOCTOSTEILHOCTHIO, YTO TPHBEIO K BBEJCHHIO B CYyOBEKTax
®denepanun JOTOTHUTEIBHBIX, CBEPX MPETyCMOTPEHHBIX B 3akoHe PD 00 0CHOBaX HAJIOTOBOM CHCTEMBI
HanoroB. [lo cyTu, BBeneHHE OrpPOMHOTO HEKOHTPOIHMPYEMOTO KOJUYECTBA JOTOIHHUTEIHHBIX HAJIOTOB
CBUJICTEILCTBOBAJIO 00 OTCYTCTBHM EIWHON HAJOTOBOH CHUCTEMBI TOCYJapCTBA M CYIICCTBOBAaHUU
MHO>KECTBA aBTOHOMHO (DYHKITMOHUPYIOIIUX PErHOHAITBHBIX HAIOTOBBIX cucTeM. CyOnekThl denepanuu
HE CMOTJIM Pa3yMHO HCIOJB30BaTh HAJOTOBBIE ITOJHOMOYHS, YTO TMPHUBENO BIIOCIEACTBHH K WX
CYIIECTBEHHOMY orpaHnycHui0. OCHOBHOW TIPUYMHON STOr0 SBISUIOCH HEIOCTATOYHO YETKOE
HOPMATUBHO-TIPABOBOE PETYJIUPOBAHUE HAJIOTOBBIX OTHOIIIEHUH B TOCY/IapCTBE.

HanoroBas cucrema — 3T0 B3aMMOCBA3aHHAs COBOKYIMHOCTH HAJIOTOB W COOPOB, CIIOKUBIINXCS B
JIAHHOM TOCY/IapCTBE MO BO3JICHCTBHEM COIMALHO-TIOJUTHYECKUX, SKOHOMUYECKUX U (PMHAHCOBBIX
YCIOBHUU.

HanoroByro cucremy rocygapcTBa XapakKTEPU3YIOT 3KOHOMHUYECKHE W ITOJUTHUKO-IIPABOBBIC
nokazatend. K dmciny BaKHEWIIMX SKOHOMHYECKHX ITOKa3aTeleid CHUCTEMBl HAJIOTOB M COOpPOB
OTHOCSITCSI COOTHOIICHHWE TPSIMOTO W KOCBEHHOTO HAJOr000JIOKEHHS, YPOBEHb HAJIOT000JI0KEHUS
(HaMOTOBBIM THET), AWMHAMUKA HAJOTOBBIX Iulareked W JAp. OCHOBHBIC TOJUTHUKO-TIPABOBHIC
MOKa3aTeii  HaJOTOBOM  CHCTEMBI  COCTaBIISIIOT  COOTHONIIEHHWE  KOMIIETEHIIMM  OPraHoOB
TOCYJapPCTBEHHOM BIACTH M OPTAaHOB MECTHOT'O CAaMOYIIPABJICHUS B HAJOTOBOH cdepe, MPUOPUTETHI
HaJIOrOBO-TIPABOBOM MOJIUTUKHU U JIP.

YHuBepcallbHBIM MOKa3aTeJIeM HAJIOTOBON CHCTEMBI TOCY/IapCTBa, TEHEPUPYIONMIUM B cebe Bce
OCTaJIbHBIE €€ XapaKTECPUCTHKH, SBISIIOTCS MPUHIUIIBI, HA KOTOPBIX CTPOUTCS CHCTEMa HAJIOTOB U
cOOpOB B TOCYIapCTBE.

3.2.Hanozosas cucmema Poccuu: obwjas xapaxmepucmuxa u cmpyKkmypa
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B cootrBerctBun ¢ HK P® (ct. 12) Ha Tepputopum Poccun MoryT B3MMaThes (enepasibHbIC
HAJIOTU U cOOPBI, HAJIOTU U cOOpBl CyObeKTOB PD 1 MecTHbIe HaJIOTU U cOOPBI, COBOKYITHOCTh KOTO-
pBIX 00pa3yeT cucrteMy Hajoros u coopoB Poccuiickoit denepanuu.

CtpykTypy cuctembl HajoroB u c6opoB B Poccuiickoit denepanuu onpenensor cr. 13—15
HK P®. B HacTosimiee Bpemsl cucTeMa HaJlOroB W COOpOB, a TakkKe MOPSOOK YCTaHOBJICHHUS
(enepanbHBIX, PETHOHANBHBIX M MECTHBIX HANOroB W cOOpoB permamentupyrorcs ria. 2 HK PO,
YCTaHOBHUBIIICH HAJOT Ha JOOABICHHYIO CTOMMOCTB, aKLIU3bI, HAJIOT Ha JOXOIbI (PM3MYCCKUX JIML, HAJIOT
Ha TIPUOBUIL OpPTaHM3AINH, HAJIOT HAa MOOBITY IOJIC3HBIX MCKOIAEMBIX, SAUHBIA CeThCKOX03SHCTBEHHBIHN
HaJIOT, TPAHCIIOPTHBIN HAJIOT.

B coBpeMeHHBIX YCIOBUSIX CTaHOBICHHUSI HanoroBod cuctemsl B Poccuiickoit deneparuu
HE0OXO0/IMMO YYHTBIBATh CTPYKTYpPY HAJIOTOB U cOOpOB, ycTaHoBIeHHYI0 HK PO.

HanoroBerii koneke PO npegycmaTprBaeT HHON COCTaB HAIOTOB M COOPOB.

®denepanbHbIe HAOTH U cOOpHI (cT. 13):

HAJIOT Ha JOOABJICHHYIO CTOUMOCTB;

aKIIM3bl Ha OT/ETbHBIEC BUABI TOBAPOB (YCIYT) U OTJEIbHBIE BUIBI MUHEPAIBHOTO ChIPbS;

HAJIOT Ha MPUOBLIb (J0X0/1) OpraHu3alu;

M0JIOXO/IHBIHM HAJIOT ¢ (PU3HYECKUX JIUIL;

rocy/1apCTBEHHasl MOILJINHA;

TaMO>KE€HHas TIOLUIMHA U TAMOXKEHHBIE COOPBI;

cOop 3a MpaBO MOJBH30BAHUS OOBEKTAMHU >KMBOTHOTO MHPAa W BOJHBIMH OHMOJIOTUYECKUMHU
pecypcamy;

BOJIHBINA HAJIOT,

Pernonanbabie Hasoru u cOopsI (CT. 14):

HAJIOT HA UMYLIECTBO OPraHU3ALNN;

TPAHCIIOPTHBIN HAJIOT;

HAJIOT Ha UTOPHBII OU3HEC;

[ysxr 2 cr. 14 HK P® ycranaBnuBaeT mpaBUiIo, COIIACHO KOTOPOMY IMpPU BBEJICHUH B
JIEHCTBHE HaJIOra Ha HEABMKMMOCTH MpEKpalaercs AeHCTBUE Ha TEPPUTOPHHU COOTBETCTBYIOILIETO
cyobekTa PO perrnoHanbHOT0 Hajlora Ha UMYIIECTBO OpraHU3allMid, a TAKKEe MECTHBIX HAJIOIOB — Ha
UMYIIECTBO (DPM3MYECKHUX JIUI] M3EMEIbHOTO HAJOra, 4TO OOBSACHIETCS HElerIecooO0pa3HOCThIO Of-
HOBPEMEHHOTO JCUCTBHSI HAJIOTOB CO CXOHBIMH 00BEKTaMU HAJIOTOO0I0KEHHSL.

MecTHble HastoTH 1 cOOpHI (CT. 15):

3eMEJIbHBIM HAJIOT,

HAJIOT Ha UMYIIECTBO (PU3NUECKUX JIHIL;

Cucrema perMoHajbHBIX W MECTHBIX HAaJoOroB (COOpPOB) SIBISETCS COCTaBHOW YacTbiO
HAI[MOHAJIBHOM HAJIOroBOM cucTembl. OJJHAKO CYHIECTBOBAHHWE PErMOHAJIBHBIX MU MECTHBIX HaJIOTOB
(cO0poB) TOKHO OTBEYATH B MEPBYIO oUepeab HHTepecaM cyObekTa PO mim mecTHOrO cool1iecTsa,
MOCKOJIbKY ~PErMOHAJIbHbIE MJIM MECTHble Hajoru (cOOpbl) SBISIFOTCS CaMOCTOSTEIbHBIMU
MCTOYHHKAMU JIOXOJHOM YacTH UX OIOJIKETOB.

PerronanbHBIMU TIPU3HAIOTCS HAJOTH W cOOphl, ycraHaBimmBaemble HK P® u 3akonamm
cyonpexToB PD, BBogMMBIE B JeiicTBHE B COOTBETCTBUHM ¢ Komekcom 3akoHamu cyObekToB PD u
o0s3aTenpHBIC K YIUIATe Ha TEPPUTOPHUIX COOTBETCTBYIOMMX CyOBekToB Deneparmu (1. 3 cr. 12 HK
P®). MectHpiME TIpu3HAIOTCS HAJNOTH W cOOphl, ycranaBmuBaeMbie HK P® um HOpMaTWBHBIMEH
IIPABOBBIMH AKTaMH MPEACTABUTEIBHBIX OPraHOB MECTHOT'O CaMOYIIPABIICHUS, BBOJUMBIE B ICHCTBUE
B coorBeTcTBUM ¢ KojekcoM HOpMaTHUBHBIMU IPaBOBBIMU aKTaMU MPEACTABUTEIbHBIX OPTraHOB
MECTHOTO CaMOyMpaBieHUs U 00s3aTelbHble K yIUIaTe Ha TEPPUTOPUAX COOTBETCTBYIOIIHUX
MYHULUNATBHBIX 00pa30BaHUA.

K 0coOGeHHOCTSIM pernoHajIbHBIX U MECTHBIX HAJIOTOB U COOPOB OTHOCHUTCS CIEIyIOIee: BO-
NEPBBIX, MOCTYIUICHUS MO 3THUM IUIAaTeKaM MCIIONBb3YIOTCA Ha HYXIbl TOro cyobekta P® wmm
MYHUIIMIIAJIBHOTO 00pa30BaHus, B Ipeieiax KOTOPhIX OHU COOpaHbl; BO-BTOPBIX, Uil PETHOHAIBHBIX
M MECTHBIX HaJOTOB (COOpOB) MPEeIXyCMOTPEHBI OCOOBIC TPOIEIYPHl UX yCTAHOBIICHUS; B-TPETHUX,
OpraHbl TOCYJIapCTBEHHOW BJIACTH CyOBeKTOB P® o06mamaroT Oojiee MHMPOKOW KOMIETCHIUEH I10
NpaBOBOMY  DPETYJIMPOBAHUIO  PETHOHAJBHBIX HaimoroB (cOOpoB), a oOpraHsl MECTHOTO
CaMOYIIPaBICHUS — II0 MPABOBOMY PETYJIHPOBAHUIO MECTHBIX HAJIOTOB (COOpPOB); B-UETBEPTHIX,
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Haorn (cOophl) CyObekToB P® W MyHHIMTANBHBIX OOpa30BaHWI IO3BOJSIOT 0OOJee ITOJTHO
YUUTHIBATh Pa3HOOOPA3HbIC PETHOHAILHBIC M MECTHBIC TOTPEOHOCTH.

Pacnpenenenue HamoroB u cOOpoB Mexay ¢enepaabHbIM, PErHOHAIbHBIM WA MECTHBIM
YPOBHSIMHU JIOJDKHO MCXOJMTh M3 TMPUHIIMIA 1EJIeCO00Pa3HOCTH OTHECEHUs KaKOTO-THO00 HaIora Hiu
cOopa K ompeAeNeHHOW Teppuropur. HamoroBas cucrema JODKHA CTPOMTHCS HE MEXaHHUYECKH,
UCXOJIUTHh HE TOJBKO M3 MOTPEOHOCTU B JI0XOJAX ONPEACICHHOW TEPPUTOPHUH, a MPEXKJIE BCEro U3
COOOpaXeHWd — KaKWe HaJIOTM, Ha KakoM ypoBHe Oymytr pabotate Oonee 3ddextuBHO. B
MEXIYHApOIHOW TPAKTHUKE IPABOBOTO PETYJIMPOBAHUS HAJOTOBBIX OTHOIICHUH MPUMEHSIOTCS
CJIEZYIOIINE OCHOBHBIE KPUTEPHUHU Ui OTHECEHHs Hajora Wik cOopa K ONpeAeTICHHOMY YPOBHIO
yIIpaBIICHHS.

Bo-miepBbIX, KpuTepuii, OCHOBAaHHBIN Ha y4eTe CTENeHH MOOMILHOCTH HajoroB. [Ipu mpoumx
PaBHBIX YCIIOBHSX YE€M BBIIIEC CTENICHb MOOMIBLHOCTU JOXOJHOCTH KaKUX-TUOO OOBEKTOB, TEM BHIIIE
JOJDKEH OBITh YPOBEHb BIIACTH, IMOJIy4YarOIIeHd IOXOIbI C 3TUX OOBEKTOB, MOCKOJIBKY OCOOYIO
aKTyaJIbHOCTh MpPUOOpETaeT pPaBHOMEPHOCTh pACIpPENENICHUs] HAJOTOBBIX HCTOYHHKOB B
TEPPUTOPUAILHOM acrekTe. Jl0CTaTOYHO BBICOKOW CTENEHbI0 MOOHMJIBHOCTH OOJIAAAI0T TPy H
KanuTan (B MEpBYH OdYepeab B JCHEXKHOW (opme), a caMoil HH3KOW — HMYyIIecTBO (B BHUJE
HEJIBKMMOCTH) U IPUPOJIHBIE PECYPCHI.

Bo-BTOpBIX, KpUTepUEeM 3aKpeIUIEHUS TOrO WJIM MHOTO Hajiora 3a OIpEeNICHHBIM YPOBHEM
BJIACTH SIBIIIETCSI €ro »KoHOMHYecKass 3(¢eKTHBHOCTh. [Ipn Hamoroo6I0KeHWH HEKOTOPHIX
00BEKTOB Ha (pemepaTbHOM YPOBHE MOXET CKa3biBaThCs d((ekT macmrada, mpu HAITOT000I0KEHUN
O0OBEKTOB HA pPETHOHAIFHOM W MECTHOM YPOBHSAX MOXET BO3HHUKaTh OJKOHOMHS 33 CYET
NpUOTMKEHUS] YPOBHS HAJIOT000I0KEHUS K OOBEKTY O0T0KESHHS.

B-TpeTpux, B KauecTBe KPUTEPHUS OTHECEHHUS HAJIOTOB U COOPOB K (heaepaibHOMY YPOBHIO
BBICTYIIAET HEOOXOJMMOCTh 00eCIIeUeHHsI TOCYIapCTBEHHOH IIETOCTHOCTH, YTO OOBEKTHBHO TpeOyeT
3aKperuieHust 3a (peaepanbHBIM IIEHTPOM HAJIOTOB, HOCSIIUX IepepacrpeaeuTeIbHbIN XapaKTep.
DTO KacaeTcs B TEPBYIO OYepelb BCEX KATETOPH MOJOXOIHBIX HAJOroB (OCOOCHHO JHYHBIX
MIOJTOXO/THBIX HAJIOTOB M HAJIOTA Ha MPUOBLIH).

B-4etBepThIX, KpUTEpHii OIOPKETHOW OTBETCTBEHHOCTH, T. €. COOPBI, IPECTABIIAIONMINE COOO0
IUIATEKU 32 OFOJKETHBIE YCIYTH, JOJDKHBI OCTYNAaTh B OI0/DKET, KOTOPBIN (PMHAHCUPYET COOTBETCT-
BYIOII[ME YCITYTH.

B nacrosmmee Bpems ykazaHHBIE KPUTEPUH HE BCETJa COOJIOMAIOTCS, YTO CBHIACTEILCTBYET O
HECOOTBETCTBHU CTPYKTYPHI HAJIOTOBOH cucTeMbl PD MUpOBOW MpakTHKEe (UHAHCOBO-IIPABOBOTO
perynupoBaHusi HaNoroBoi cgepsl. [lepeueHp u HamorooOaaraemas 60a3a PerHOHABHBIX U MECTHBIX
HAJIOTOB U COOpPOB 3aBEJOMO HEJIOCTATOYHBI JUIsi (DMHAHCHPOBAHHS PACXOJ0B PETHOHAIBHOTO H
MECTHOTO XapakTepa, IMOCKOJIBbKY HMX COOCTBEHHbIC HAJIOTM W cOOpBl TOKPHIBAIOT MeHee 15%
pacxoanbix notpedHocTeil. Takum oOpasom, Tepputopun B Poccuiickoit denepanuu He o0nanaroT
HAJIOTOBOM CaMOJIOCTaTOYHOCTBIO, B CBS3M C 4YEeM OCHOBHAs 4YacThb JOXOJOB pPErHOHAIBHBIX
OroKeTOB (POPMHUPYETCS 3a CYET OTUMCIICHUH OT (eAepabHBIX HAJIOTOB, & MECTHBIX — 3a CUET
OTYHCIICHUH OT (peIepatbHBIX U PETHOHAIBHBIX HAJIOTOB.

Jlns pernoHanbHBIX W MECTHBIX HAJIOTOBBIX CHUCTEM XapaKTEepPHO HAlMYUMEe B HMX COCTaBe
«PaCIIETUISIONINXCSD» HAJOTOB, T. €. HAJOrOB, MOCTYNAIOIINX B pacrnopsbkeHue cyobekTtoB PO nim
MYHUIIMITAIbHBIX 00pa30BaHUI HE B TIOJHOM 0OBEME, a TOJBKO B OMpeAeieHHON yacTH. YacTuaHoe
3aKpeIUICHHE HAJIOrOB OCYIIECTBISETCS METOAOM KBOTHPOBAaHHWSI CTAaBOK WM  METOJIOM
NPUCOCMHEHUS] CTaBOK. MeTOo KBOTUPOBAHHUS 3aKJIIOYAETCSI B TOM, YTO JIOXOJ B ONpEACICHHOM
NpPOIIGHTHON JI0J€ OCTaeTCs B pACHOPSDKEHHH TOTrO CcyObekra P® wmnMm MyHHIMNAIBHOTO
00pa3oBaHusl, HA TEPPUTOPHH KOTOPOTO OH coOpaH. MeToa MpUCOSIMHEHHS CTAaBOK 3aKIIOYAaeTCs B
HAJIMYMU y TEePPUTOPHIA TpaBa BBEJCHUS HAA0aBOK K QenepaibHbIM HajoraMm. Pa3meps! Han0aBOK
OTpaHUYEHBI 3aKOHOAATEIILCTBOM.

OCOOEHHOCTHIO HAIOTOBBIX CUCTEM CyOBeKkTOB PD 1 MyHUIMIIaIbHBIX 00pa30BaHUM SIBISETCS
0COOBIH MOPSIOK YCTAHOBIICHHSI U BBEICHUS PETUOHAIBHBIX M MECTHBIX HAJIOTOB M COOPOB.

Heo6xomumMocTh pasrpaHYeHHs MPOIeTyphl YCTAaHOBICHHS HAJIOTOB (COOPOB) M MPOLEAYPHI
BBE/ICHUS HAJIOTOB (COOpPOB) OOBSCHSAETCS TEM, YTO UMEHHO OHU OTPAXKAIOT CHENU(PUKY B IPABOBOM
PEryJIMpPOBaHUN PETHOHAIBHBIX W MECTHBIX HAJIOTOB M COOpOB. MeXaHHM3M MOATAITHOTO B3UMAaHHS
HAJIOTOB ¥ COOPOB Ha TEPPUTOPHSAX CBS3aH C YCTAHOBJICHHBIM O0OBEMOM HAJIOTOBOW KOMIETCHIUH
Kak cyObekToB P®, Tak ¥ MyHHIMDAIBHBIX 00Opa3oBaHuil. YeTkoe pasrpaHUYCHUE MPOLEIYD
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YCTAQHOBJICHHUS M BBEACHHA HaioroB (cOOpOB) HEOOXOOUMO JUISL OINpPENEIeHUS] KOHKPETHBIX
MOJTHOMOYMI OpPraHOB TOCYIAapCTBEHHOM BiacThu CcyobektoB P® u oOpraHoB MecTHOTO
caMOyIpaBleHUsI.

Onnako HecMOoTps Ha To uTo Koncturyrus P®, 3akon 06 ocHoBax HaymoroBoi cuctembl, HK
P®, pemenus Koncturynuonnoro Cyna P® ucnonb3yloT HaMMEHOBAHMS JAaHHBIX MPOLEAYpP, HX
HOpPMAaTUBHOE OTNpesiesieHNe OTCYTCTBYET, UTO JIeIAaeT UX TOJIKOBAHUE Pa3INYHbIM.

Koncturymust PO onepupyeT MoHATHEM «3aKOHHO YCTAHOBJICHHBIE HAJIOTH M COOPBD» (CT. 57)
U TIOHSATHEM «3aKOHOIIPOCKTHI O BBEJCHHUH WJIM OTMEHEe HajoroB» (4. 3 cr. 104). 3akoH 00 ocHOBax
HAJIOTOBOM CHCTEMBI TaKK€ HE IO3BOJSET YSACHUTh CYTh PAacCMaTpPUBAEMBIX IOHSATHH: «OpPIraHbI
rOCyJapCTBEHHOM BJIACTH BCEX YPOBHEW HE BIpaBe BBOJIUTH JIOTOJHUTEIbHBIC HAJOTH...» (. 2 CT.
18), «Hanoru... yCTaHABIMBAIOTCS 3aKOHOJIATEILHBIMH akTaMu Poccuiickoit @enepanum...» (1. 2 CT.
20).

Koncturymmonnsiit Cyn P® B OTHOIIEHHWH COJEp)KaHUS MJAHHBIX MOHITHA OTMETHI:
«lIpuHIMI yCTaHOBJIEHUS HAJOTOB 3aKOHaMU 3akperuieH B ctaTbe 57 KoHcturyuuu Poccuiickoit
Oenepanu. [lpumenutrensHo K Hajmoram cyObekToB Poccuiickoii denepauuu ¢ yderom
U3JI0’)KEHHBIX KOHCTUTYLIMOHHBIX MOJIOKEHUN «3aKOHHO YCTaHOBJICHHBIMI» MOTYT CUMTATHCS TOJIBKO
TaKWe HaJOTH, KOTOpBbIE BBOJAATCS 3aKOHOAATENBHBIMH OpraHaMu CyOBeKToB Poccuiickoit
®denepayiv B COOTBETCTBUU C OOIIMMU MPUHIUIIAMH HAJIOTOO0JIOKEHHS U COOPOB, OIpeaeICHHBIMH
(denepanbHBIM 3aKOHOMY; «yCTaHOBIIEHUE Haylora cyobekToM Poccmiickoit Deneparyiv 03Ha4aeT ero
IIPaBO CaMOCTOSITENIBHO PellaTh, BBOAUTH MM HE BBOAMTH HA CBOECH TEPPUTOPUHU COOTBETCTBYIOLIUI
HAJIOT, MOCKOJIBKY MCUEPIIBIBAIOUINM MEepeYeHb PErMOHAIBHBIX HAJIOTOB MOPOKIAET TOJIBKO IPABO,
HO He OOS3aHHOCTh YCTAHOBUTH HAJIOT. YCTAHOBJCHHME PETMOHAIBLHOTO HAJOra O3HAa4yaeT TaKkKe
KOHKPETH3AIMIO OOIIUX MPABOBBIX MOJTOKEHHIA. .. ».

[Ipouenypy ycTaHOBIEHUS Hajlora CIEAyeT pacCMaTpUBaTh B KOHCTUTYLIMOHHO-IIPABOBOM U B
(uHAHCOBO-NIPAaBOBOM (TEXHUKO-IOPUIUUYECKOM ) CMBICIIE.

VYcTaHOBNIEHHE PETMOHAIBLHOIO WM MECTHOro Hayiora (c6opa); KOHCTHTYLIMOHHO-IIPaBOBOM
cMbIciie Ooliee MIMPOKOE W OXBAaThIBAET TaKWE TEXHUKO-IOPUAWYECKHE TOHATHSA, Kak CaMo
HETIOCPEJCTBEHHOE YCTAaHOBJCHHWE Hanora cyobekra PD wiam MyHHIMIANBHOTO OOpa3oBaHHS H
BBEJICHHE PETHOHAIBHOTO M MECTHOTO Hasora (coopa). IIpu 3TOM Hajxor MOXKeT CUMUTATHCS 3aKOHHO
yCTaHOBJIEHHBIM B cMbichie cT. 57 Konctutynuu PO Tonpko B ciiydae OHOBPEMEHHOT'O BBITIOTHEHUS
BCEX IOPUINUECKUX TPEOOBAHUH.

OcoOeHHOCTBIO yCTAHOBJIEHUST HaJOTOB (cOopoB) cyObekToB P® 1 MyHMUIMIATBHBIX
o0Opa3oBaHMil SBISETCS MPOXOXKACHHUE ABYX STaloB: MEepBUUHOE (06a30BOE) yCTAHOBIIEHHE HAJIOTOB
(cO6opoB) 1 BTOpUYHOE (TIPOM3BOIHOE) YCTAHOBJICHUE HAIOTOB (COOPOB).

[lepBuunoe (6a30BO€) YCTAHOBJIEHHWE PETHOHAIBHBIX W MECTHBIX HajJoroB (cOOpoB)
ocylIecTBIsieTcs Ha QeaepaibHOM ypoBHe. OHO mMojpasyMmMeBaeT mepeducieHue ¢eaepatbHbIM
3akoHOM (HK P®) ricuepmbiBaromiero nepevHst HaJIoroB 1 cOOpoB CyObekToB PD 1 MyHHUIHITATEHBIX
00pa30BaHMii, a TAK)KE OMHCAHHE OCHOBHBIX 3JIEMEHTOB MX IOPHIUYECKOTO COCTaBa (3JIEMEHTOB
HAJIOTOOOJIOKEHMS) — HAJOTOIUIATENBIINKH, OOBEKT HAJIOTOOOJIOKEHUsS, HajoroBas 0asa,
HAJIOTOBBII NI€PHOJ], HAJIOrOBasl CTaBKa, MOPSAJOK UCYUCIECHUS HAJIOTA.

Koncturymmonueiv Cynmom P® chopmupoBaHa mo3uiusi, COTIACHO KOTOPOH TiepeycHb
PETHOHANIBHBIX HAJIOIOB, BHECEHUE B HETO U3MEHEHHUM U TOTIOHEHUH, KPYT HAJIOTOIUIaTE bIIUKOB, a
TaK)K€ CYIIECTBEHHbIE 3JEMEHTbl Ka)KIOr0 PErHoHAJIbHOTO Hajora (B TOM 4HCIE OOBEKT
HAJIOrooOJ0XKEeHHsI, HajoroBass ©0a3a, NpelelibHAs CTaBKa Hajora) JOJDKHBI PEryIHupOBaThCs
benepanbHbIM 3aKOHOM, c TeM, YTOOBI HE JIOTTyCKaTh U3JTUILHETr 0
00peMEeHEHUAHATIOrOIUIATEbIIMKOB O0S3aHHOCTSAMU [0 YIUIaT€ HAaJOroB, YCTaHAaBJIMBAEMbIMU
3aKkoHaMH Cy0beKkToB P®D o permoHanpHBIX Hamorax, (pOPMHPOBAHUS TOXOJHON 4YacTH OIOJKETOB
onHNX cyOBekToB P® 3a cuer apyrux, HapylieHHs KOHCTHUTYIMOHHBIX IIOJIOKEHHH O €IMHCTBE
SKOHOMHYECKOTO TPOCTPAHCTBA, PAaBEHCTBE INpaB uYEJOBeKa W TPaXKJAaHUHA, CBOOOIHOM
nepeMeneHIH TOBAPOB, YCIYT U (PMHAHCOBBIX CPEICTB.

[TpunsaTre denepanbHOTO 3aKOHA O PETHOHAIHLHOM HAJIOTE TOPOXKAAET MpaBo cyObekTa PD
CBOMM 3aKOHOM YCTaHOBUThH U BBECTHU B JICHCTBHE JaHHBIA HAJIOI HE3aBUCHUMO OT TOTO, BBOJAAT JIU
ero Ha cBoeil Tepputopuu Apyrue cyobekTsl PO. Ilpu 3TOM Ha pernoHaabHOM YpPOBHE MPABOBOE
peryiupoBaHue Haimora cyobekTa P® MOXET OCyUIeCTBIATHCS NpPU YCIOBHM, YTO TaKoe
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peryIupoBaHE HE YBEIMYMBAET HAJOrOBO€ OpeMs M HE YXyALIaeT IIOJIOKEHHE HaJloroIuia-
TEJBIIMKOB MO0 CPABHEHMIO C TEM, KaK 3TO ompenensercs (heaepaabHbIM 3aKOHOM.

BropuuHoe (mpou3BOHOE) YCTaHOBJICHHE PETMOHAIBHBIX W MECTHBIX HAJOTOB U cOOpPOB
OCYIIECTBISIETCS. HAa  COOTBETCTBYIOUIMX  TEpPpUTOpHsX  cyObekramu — Dexpepanuu  UIU
MYHULUNATBHBIMU  00pa30BaHUSMH CaMOCTOSITENIbHO B OMNPEIEICHHBIX (eepalbHbIM 3aKOHOM
npenenax. Komnerenuuss cyOobektoB P® u MyHUIMNanbHBIX 00pa3oBaHU MO YCTaHOBICHHIO
HQJIOrOB  BKJIIOYAET IIOJIHOMOYHE  CAMOCTOSTEIIBHO  ONpPENEIsITh HAaUMEHOBAHHWE  HAJIOIa,
MOJUIEXKAIIETO B3UMAHUIO HAa TEPPUTOpUN cyObekTa PD miam MyHHIMnanibHOro oOpa3oBaHuWs, U3
HepevHs, YTBEP)KICHHOTO (efepalbHBIM 3aKOHOM, a TaKKe€ BO3MOXKHOCTh KOHKPETH3AIHH
HEKOTOPBIX 3JIEMEHTOB HANOrooOsoxkeHus. Ilpu ycTaHOBICHHWH pPErHOHAIBLHOTO WM MECTHOTO
HaJlora MpeJCTaBUTENbHBIE OpraHbl CyObekToB PD M MECTHOro camMoympaBieHHsS MOTYT YTOUYHSTH
TaKHe AJIEMEHThl HAJIOT000JIOKEeHUs, KaK HaJOrOBbIE CTaBKH, B Ipenenax, yctaHoBiaeHHbIX HK P®D,
NOPSZOK M CPOKH YIUIaThl HAaJora, ONpenessiTh (POpMBbI OTYETHOCTH HAJOTOIUIATENBUIMKOB. B
HEOOXOJUMBIX CIy4yasX MPU YCTAaHOBJIEHUWH HAJOra MOTYT TakKe MpPeayCMaTpHUBAaTbCS HAJOTOBbBIE
JBTOTHl U OCHOBAHUS JUIsl X MCIOJB30BAaHUS HAJIOTOIUIATEIBIIMKOM 10 COOTBETCTBYIOIIMM HaJloTaM
(m. 2 ct. 17).

Heo0xoqmumMo TOMYEepKHYTh, YTO TMPEICTaBUTEIbHBIE OpraHbl cyObekToB P®D He Bmpase
yCTaHaBIIMBATh MECTHBIE HaJoru u cOopel. B a63. 2 m. 4 cT. 12 HK P® ycranoBneHo MCKIIOUYCHUE
s AByx cyobektoB deneparmu — roponoB ¢exepanbHoro 3HaueHHs MockBel u  CaHKT-
[TerepOypra, Ha TEPPUTOPUHU JAHHBIX CYOBEKTOB MECTHBIE HAJIOTH M COOpBI YCTAHABIMBAIOTCS H
BBOJATCS B jeiicTBue 3akoHamMu MockBbel U CaskT-IlerepOypra. MckirodeHne BBI3BAaHO OCOOBIM
YCTPOMCTBOM JIaHHBIX TOPOAOB U UX 0OCOOBIM CTaTyCOM.

[Ipu sTom u3 cMmeicna cr. 17 «OOume ycnoBus ycTaHOBIEHUsT HayioroB u c6bopos» HK PO
CJIeJIyeT, YTO PETMOHAJbHBIE U MECTHBIE HAJOTH MPU3HAIOTCA YCTAHOBJICHHBIMU JIUIIb B TOM CIIy4ae,
KOIJla OIpe/eeHbl HAaJOrOIIATeNbIIMKI U DJIEMEHTHl HaJOTOO0JIOKEHUSI, a HMEHHO: OOBEKT
HAJIOroo0JI0XKEeHHs, HajloroBasi 6a3a, HAJIOTOBBINA MEPHOJ], HAJIOTOBasi CTAaBKAa, MOPSAJIOK UCUUCICHUS
HaJora, opsI0K U CPOKHU yruiatel Hajora (1. 1). [Toka ocTaercs HeonpeaeaeHHBIM XOTS ObI OIMH U3
YKa3aHHBIX JIEMEHTOB, PErHOHAJIBHBIN WJIM MECTHBIN HAJIOI HE MOXKET CUUTAThCSl YCTAaHOBIECHHBIM U
HE MOXKET B3UMATBhCS C HAJOTOIUIaTeNbIIMKOB. [10 OTHOIIEHHIO K cOOpaM MpPEIbABISIOTCS MEHee
XKecTkue TpeOoBaHus, 4yeM K Hanoram. CienyeT yuuThIBaTh, YTO MPABOBOE PETYIMPOBAHUE HAJIOTOB
U cOOpOB HE BO BCEM OJIMHAKOBO. B CBS3M C TeM YTO HAIOTH M COOpPBI Kak 00sf3aTeNbHBIC TIATEXKH
UMEIOT pa3jMuHyl0 MPaBOBYIO TMPHUPOAY, OTO MPEAONpeNeisieT M Pa3nyHbId MOAXO0J K
YCTAHOBJICHHIO 3TUX 00s3aTeNbHBIX IUIaTesked B Oro/pker. [lpu ycTaHoBiaeHuH cOOpOB 3JIEMEHTHI
00JIOKEHUS ONIPENIEIISIOTCS TPUMEHUTENHHO K KOHKPETHBIM coopaM (1. 3 cT. 17). «...Bompoc o Tom,
KaKie MMEHHO 3JIEMEHThI 00JIOKEHHs COOPOM JIOJKHBI OBITh 3aKpeIieHbl B 3aKOHEe 00 3ToM cOope,
pelIaeT caM 3aKOHOJaTelNb, HCXO0/Is U3 XapakTepa faHHorocoopay. COOp cuuTaeTcsi yCTaHOBIECHHBIM,
€CIIM OTpeJNIeNIeHbl IUIATENbIINKN JaHHOTO cOopa, a TakkKe Te, 3JIEMEHTHI, KOTOpPhIE OJDKHBI
00eCTeunTh PealbHOCTh €r0 B3UMAaHUS, TaKue, KaK IJIaTesIbIIUKH, CyMMa cOopa, MOPSAIOK U CPOKH
€ro yIUIaThl.

Takum 06pa3om, 0COOCHHOCTSIMH YCTAaHOBJICHHSI PETHOHAIBHBIX M MECTHBIX HaJIOTOB (COOpOB)
ABJIAIOTCA CIIETYIOIIHE:

— cyOobexThl PO u MyHHnMnanbHble 00pa30BaHUS MOTYT yCTaHABIMBATh TOJBKO T€ HAJIOTH U
cOOpBI, KOTOPBIE 3aKpeIieHbI B (hefiepaIbHOM 3aKOHE B KAUeCTBE PETMOHAIBHBIX MU MECTHBIX;

— YCTaHOBJIEHUE PETMOHAJBHBIX U MECTHBIX HAJOrOB M COOPOB JIOJKHO OCYIIECTBISTHCS B
pamKax, ofnpeaeseHHbIX (elepalbHbIM 3aKOHOAATEIbCTBOM;

— BTOpPUYHOE (TMPOU3BOJIHOE) YCTAHOBJIICHHE PETMOHABHBIX W MECTHBIX HaJIOTOB (COOPOB)
oopmisiercss 3akoHOM cyObekTa P® m HOPMATHBHBIMU IPABOBBIMU AaKTaMHU MPEICTaBUTEILHBIX
OpPraHOB MECTHOTO CAaMOYIPABJICHHUS, KOTOPBIE JOJDKHBI COAEP)KaTh BCE HEOOXOANWMBIE 3IIEMEHTHI
HaJIOTOO0JI0KEHNS;

— cyObekTsl PO u MyHUIMIAnbHbIE 0Opa30BaHUS MOTYT KOHKPETH3HUPOBATH HAJIOTOBBIC
CTaBKH, HOPSIIOK U CPOKH YIUIaThl Hayiora, (OpMBI OTYETHOCTH, a TAaKKe MpeaycMaTpUBaTh
HAJIOTOBbI€ JIbI'OTHI U OCHOBAHMSI JUIsl UX MCIIOJIb30BAHUS HAJIOTOILIATEIIbIIUKOM.

J1J11 BO3HUKHOBEHHSI HAJIOTOBOT'O MPABOOTHOIICHHUS, CBI3aHHOTO C B3UMaHUEM PETHOHAJIBHBIX
U MECTHBIX HaJIOroB (COOpOB), HEOOXOUMO HE TOJIBKO UX YCTAaHOBUTH, T. €. ONPEAEIUTh BCE AIEMEH-
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ThI HAJIOTOOOJIOKEHHSI, HO ¥ BBECTH B JICHCTBHE HAJIOTH (COOpHI) CyObeKTOB PD 1 MyHUITMTIIATEHBIX
o0pazoBaHUil.

BBeneHne pernoHabHOTO WJIM MECTHOTO Hajiora (cOopa) OXBaThIBaeT CIEAYIONIUE JCHCTBUS
OpPraHOB TOCYAApPCTBEHHOW BIIACTH CYyObeKTOB P® M OpraHOB BJIACTH MECTHOTO CaMOYIPABICHHUS:
BO-TIEPBBIX, MIPUIAHUE 00S3aTEIBHON CHIIBI OMUCAHUIO SJIEMEHTOB HAJIOr0O0JIOKEHUSI, @ BO-BTOPBIX,
BBeJICHUE Hajora (cOopa) BKIIOYAETH caM (PAKT NPUHSATHS YIOJHOMOYEHHBIM PETHOHATBHBIM JTHOO
MECTHBIM OPTaHOM PELICHHUS O B3UMAaHWU COOTBETCTBYIOIIETO HaJora Win coopa.

BBenenne permoHaqbHOrO WJIM MECTHOro Haiora (cOopa) MpHIaeT IOPUAWYECKYIO CHITY
YCTAQHOBJICHHBIM D3JIEMEHTaM HaJIOTOOOJIOKEHHUS, BCJIEACTBHE YEr0 W BO3HUKACT HAJOTOBOE
NpaBOOTHOIIEHUE, aTaKXKe JOCTUraeTcs 1enpb Hamora. [Ipuuem ecnm ycraHoBieHue Hayora (cOopa)
cyobekta PO u MyHHUIIMIambHOTO 00pa3oBaHUs OrpaHUYMBAETCS (peaepabHBIM 3aKOHOATENIEM, TO
€ro BBEJICHHE HAXOJIUTCS B HUCKIIOYUTEILHOW KOMIIETCHIMH CcyObekTa PD Wi MyHHIMNAILHOTO
o0pa3oBaHMsi,  MNPEJCTaBUTCIbHBIC  OpPraHbl  KOTOPBIX  CAMOCTOSITEJIBHO  OCYIIECTBIISIOT
HETIOCPEACTBEHHOE BBEJICHUE PETMOHAIBHOTO MM MecTHOro Hanora (coopa). CornacHo HK P® Ha-
jgord u cOopbl cyObekToB PD BBoaATca B nmeiicTBUe 3akoHaMu cyObekToB PO (m. 3 cr. 12), a
MECTHBIC HAJOTH U COOpPbl — HOPMATHBHBIMH TMPABOBBIMH aKTaMH NPEACTABUTEIbHBIX OPraHOB
MECTHOTO camoyImpasieHus (1. 4 ct. 12).

[Tpouenypa BBeneHHUs] pErHOHAIBHBIX U MECTHBIX HAJIOTOB (COOPOB) MOXKET OCYIIECTBISATHCS
OJTHOBPEMEHHO C YCTaHOBJICHHEM Hayiora (cbopa), a MOXET W pa3Iu4aTbcs BO BPEMECHHU.
YcranoBnenue Hajora (cOopa) cyObekramu PO wnm MyHWIHIIAIBHBIMA OOPAa30BAHUSIMU MOKET
OBITH OCYIIECTBICHO HE3aBUCHUMO OT €r0 IOCIEAYIOIIEro BBEJICHHS, OJHAKO B JIAHHOM CIydae He
BO3HHKHET HAJIOTOBOE MpPaBOOTHOIICHHE. Takum 00pa3oM, Mpoueaype BBEICHHS PETHOHAIBHOTO H
MeCTHOro Hanora (cOopa) 00s3aTeNbHO TMPENIIECTBYET €ro YCTaHOBIEHHE, 4YTO OOBSICHSET
NPOM3BOHOCTH BBEJCHHS Haslora (COOpa) OT €ro YCTaHOBJICHHUS.

3.3.Opeanuzayuonuvie npUHYUNbl POCCULCKOL HA020801 CUCTEMbl

B ocHoBe mocTpoeHusi HaJIOroBO CUCTEMBI JIEKUT COBOKYITHOCTh ONPEIEICHHBIX MTPUHIIUIIOB,
OTpeACIISIONINX CYIIHOCTh Beei HajoroBoi cuctembl PO. CriocoOHOCTh cCTEMBI HaJIOTOB U cOOPOB
B 1I€JIOM U Ka)KJIOTO Hajora B OTJECIBbHOCTH BBIMOJIHATH BO3JIO0KEHHbIE Ha HUX (DYHKIIMU 3aBUCUT OT
NPUHIMIIOB TIOCTPOCHHUS HAJIOTOBOM CHCTEMBI, KOTOPbIE CO3al0T HE0OX0AUMBIE YCIOBUS IS ee d-
(beKTUBHOTO (PYHKIIMOHUPOBAHUSI.

[TpuHIMIIBI TOCTPOEHHSI HAJIOTOBOW CHCTEMBI SIBISIOTCS OPHEHTHPOM HpU (OPMHPOBAHUHU
HAJIOrOBO-NIPaBOBOM MOJUTHKMU rocygapcrsa. OrpoMHOE 3HAYE€HUE MMEIOT NMPUHLMIBI U IS [IPaBo-
NPUMEHHUTEIBHON MPAKTHUKH, TIOCKOJIBKY BCE HOPMBI 3aKOHOIATENILCTBA O HAJIOTaX U COOPax JTOJHKHBI
NPUMEHATHCSA HAa OCHOBE 0a30BBIX MOJX0/0B, YCTAHOBJIEHHBIX HAJIOTOBO-IIPABOBBIMH MPUHIIMIIAMHU.

Kouncrurymmonnsiit Cyn P® ykasan, 4ro «oOmue MpUHLMIIB HAJIOTOOONIO0KEHUS U cOOpOB
OTHOCSITCSI K OCHOBHBIM TapaHTHUsIM, YCTAHOBJIEHHE KOTOPBIX (efepanbHbIM 3aKOHOM 00ECTIeUYnBaeT
pealin3aluio U coOJII0IEeHIEe OCHOB KOHCTUTYLIMOHHOTO CTPOsl, OCHOBHBIX MIPAaB M CBOOO]I YeIOBEKA U
rpakaaHuHa, npuHIMIOB ¢enepanusmaB  Poccuiickoit  ®epeparmun». Ilpu  paspemienun
BO3HMKAIONIUX B MPAKTHKE CHOpPHBIX curyarui, nockonbky HK P®, k coxanenuto, He Bceraa
OTIIMYAETCS YETKOCTHIO MPABOBOIO PEryJIMPOBAaHUS HAJIOIOBBIX OTHOWEHHH, KOHCTUTYHMOHHBIN
Cyn P® nepenko oOpamiaercsi IMEHHO K HaJIOTOBO-ITPABOBBIM IPUHIIUIIAM.

[IpuHIMIT TOCTPOEHUS] CHUCTEMBI HAJOTOB M COOpPOB TIPEACTaBIAET COOOW MCXOIHOE
IIOJIOKEHHUE, JIeXkKalllee B OCHOBE HAJOrOBOM CHUCTEMBI TOCYIApCTBa, IPEAONPEIEIIIONIee
BO3MOKHOCTb HOPM HAJIOTOBOTO IpaBa M (OPMUPYIOLIEE pa3IUYHbIE MOAXOJbI K UX TOJKOBaHUIO,
pa3peleHuIo KOJUTM3UH U BOCIIOTHEHHIO MPOOEIOB.

Hanoroseiit kogexe P® (vactp nepBasi) HCIOAB3YEeT HEOJHO3HAUHBIM MOIXO K ONpEeAeIECHUIO
KaTEeroOpUH «IPUHIUIBD», YTO MPOSABISAETCS B IPUMEHEHUH Pa3HbIX TEPMHUHOB i €e 0003HAUEHUSs, a
Tak)ke B UX pazaudHoM cojepxkanuu. B m. 2 cr. 1 HK P® chopmynrpoBaHo monoxkeHHe 0 TOM, 4TO
HK P® «ycranaBnmBaeT cCTeMy HAJIOTOB U COOpPOB, B3UMAEMBIX B (peiepabHbINA OIOKET, a TAKKe
o0mrre MPUHIAITE HAJIOT000I0XKeHHsT 1 cOopoB B Poccmiickoit deneparyn, B ToM gucie: 1) BHIbI
HaJOTOB W cOOpoB, B3mMaeMbix B Poccuiickoii ®enepannu; 2) OCHOBaHHWS BO3HUKHOBEHUS
(M3MeHeHusl, MPeKpaIleHust) U TOPSI0K HCIIOTHEHUsT 0053aHHOCTEH 0 yIIaTe HaJIoTroB U cOOpoB; 3)
NPUHLUIIBl YCTAHOBJICHUS, BBEJACHHUS B JEHCTBUE W IPEKpPALIEHHUS ACHCTBHS paHEE BBEICHHBIX
HAJIOTOB M COOpOB cyOBekTOB P® M MeCTHBIX HaloroB u cOOpoB; 4) mpaBa W OOS3aHHOCTH
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HAJIOTOIUIATENbIINKOB, HAJOIOBBIX OPraHOB M JPYIMX YYACTHHKOB OTHOIIEHUH, pPEryIupyeMbIX
3aKOHOAATEIBCTBOM O Hajorax M cOopax; 5) (opMbl M METOJBl HAJIOrOBOTO KOHTPOJS; 6)
OTBETCTBEHHOCTb 3a COBEpUICHHE HAJOTOBBIX MpPAaBOHAPYIICHUH; 7) MOPSAOK 00KajloBaHUS aKTOB
HAJIOTOBBIX OPTraHOB U JIeHUCTBUH (06e3AeicTBUSA) UX JOKHOCTHBIX JHID. TakuM 00pa3oM, K 0OLIUM
npuHuunam Hajgoroo6noxxkenuss B HK P oTHeceHbl mpakTHYeCKH BCS COBOKYITHOCTbH OCHOBHBIX
WHCTUTYTOB HAJIOTOBOTO 3aKOHOJATENIbCTBA, BCE COACPKAHME €ro 4acTH MepBoil. PacimimpeHHbI
MOJTXOJT, HCTIONIb3yeMbIii B ¢T. 2 HK P®, BkimtogaeT B 0OITMETPUHITUIIB HAJIOTOOOI0KEHHS HE TOIBKO
HOPMBI-IIPUHLIMIIBI, HO U PETYISATHUBHBIC, U OXPAaHUTEIbHBIE HOPMBI HAJOroBoro mnpasa. OnHako
olmass Teopusi TIpaBa pPacCMATPUBAET HOPMBI-IPUHIMIIBI KAaK CaMOCTOSITENIbHBIC IIPABOBBIC
KaTeropuu, 00JIaaroIIie 3HAYUTEIIEHOW CTPYKTYpPHOU crieiuuKoi 1 0co00i (HyHKITMOHATBLHOW Ha-
IIPABJIEHHOCTBIO B CHCTEME IIPABOBOIO peryaupoBaHus. CMemmMBaTh MX C OCTaJIbHBIMH HOpMaMH
PETYISATUBHOTO U OXPAHUTEIBHOIO XapakTepa HEAOMYCTUMO.

Crates 3 HK P® umenyercs «OcHOBHbIE Hayajia 3aKOHOJATENbCTBA O Hajorax M coopaxy,
OJIHAKO cojepXKalluecss B HeW MOJOKEHUs, MO CYTH, (POPMYIUPYIOT OCHOBHBIC TPUHIIMITBI
MOCTPOEHUSI CUCTEMBI HaJIOToB U cO0poB B Poccuiickoii @eneparnuu.

Takum oOpazom, HecMOTpsl Ha TepMuHONOrnyeckue paznuuusi, HK PO copepxutr nmpuHUIUIIBL
MOCTPOCHHUS CHCTEMBI HAJIOTOB M COOPOB, pacCMaTpUBasi UX KaK HJIEH, UCXOTHBIE TIOJI0KEHUSI, OCHOB-
Hbl€ HayaJla HaJIOrOBO-IIPaBOBOIO PETYJIMPOBaHUA. B cuily cBoero cozxep:kanus (HanpaBiIeHHOCTh Ha
perylMpoBaHHE HAJIOIOBBIX OTHOIIEHHUH B TOCYIapCTBE) U 3aKPEIUICHNS B HOPMax HajJoroBOIO IpaBa
OHH, B CYIIHOCTH, SBJIAIOTCS IPUHLIUIIAMHU HAJIOTOBOTO IIpaBa.

OTnuUnTEeNFHON YepTOM MPUHIMIIOB IOCTPOCHUS CHCTEMbI HAJIOTOB M COOPOB SIBIISIETCS WX
cucmemMHoOCmb, O3HAYarollas CIEAYIIee: BO-NEPBbIX, KAKIbIM NPUHIUI HAJOTOBOM CHUCTEMBI
BBICTYNAET YacTbl0 BCEH COBOKYIMHOCTH NPHUHIIMIIOB; BO-BTOPBIX, KaXKIbIM IPHHLMI CHUCTEMBI
HAJIOrOB U cOOPOB CAMOCTOSATEJICH, HO HE aBTOHOMEH; B-TPETbUX, HApPYIICHHE KaKOro-11u00 OJHOTO
13 MPUHIMUIIOB 3aTParuBaeT BCIO CUCTEMY IPHUHIIUIIOB B LIEJIOM.

Crneun¢uka NPUHIUIOB TMOCTPOSHUS HAJIOTOBOM CHCTEMbl BBITEKaeT M3 HEPaBEHCTBA
CyObEKTOB HAJOTOBBIX IIPAaBOOTHOIIEHHWH, TIOCKOJIBKY, C OJHOH CTOPOHBI, TOCYJapCTBO
YCTaHABIMBAET IPHUHLHUIIBI IOCPEACTBOM OJHOCTOPOHHE-BIACTHOTO BOJIEU3BSABICHUS, a C IPYroi
CTOpPOHBI, TPHUHIMIBI IOCTPOECHUS HAJIOIOBOM CHCTEMBI BBICTYNAIOT KakK OIpEeIICHHas
COBOKYITHOCTH TPEOOBaHMI O0IIECTBA, IPEABABISIEMBIX K TOCYIapPCTBY.

[TpyHLUIIEI TOCTPOEHUS HAJTIOTOBOW CUCTEMBI MTOAPA3AEIIAIOTCS Ha IBE IPYMIIBI B 3aBUCUMOCTH
OT UX HOPMATHUBHOTO 3aKpEIICHUS:

1) mpUHUHMIIBI MOCTPOCHHUS CUCTEMBI HAJIOrOB M COOPOB, HEMOCPEICTBEHHO 3aKpEIUICHHBIC
3aKOHOAATENLCTBOM O Hayorax u coopax. HK P® He comepxur crenuagbHbIX TEPMHHOB U
COOTBETCTBYIOIIUX (HOPMYJIUPOBOK, OINPEACSIOUIMX MPUHIUIB NOCTPOCHUSHAIOTOBOM CHUCTEMBI,
MO3TOMY MX BBIBEJIEHHUE OCYLIECTBISETCS IyTEM TOJIKOBaHHS HOPM HAJIOTOBOI'O IIpaBa;

2) TNPUHLIMIBI TOCTPOEHUS CHUCTEMBl HAJOTOB M COOpPOB, HE MMEIOIIHE CBOETO
HETIOCPEJCTBEHHOT0 3aKpeIJIeHHWsT B 3aKOHOJATENbCTBE O Hayjorax M coOopax. JlanHas rpynma
OPUHIMIIOB (OPMHUPYETCS HAa OCHOBAHUHM TEOPETHUECKMX BBIBOJIOB HAyKH M BBIABISETCS B
pe3yJsibTaTe MPaKTUYECKOW HAJIOrOBOM AesTenbHOCTH. OHAKO NMPUMEHEHHE HAy4YHBIX MPUHIIMIIOB,
He 3a()MKCUPOBAHHBIX B HOPMATHBHBIX aKTaX, HE JIOJDKHO MCKaXaTh CYITHOCTh OCHOBOIIOJIATAOIINX
UJEeN IOCTPOEHUS HAJIOTOBOW CUCTEMBI.

Cpeau NMpUHIMIIOB MMOCTPOCHUS HAJOTOBOM CHUCTEMBbI, BXOJSIIMX B MEPBYIO TPYIIY, CIEAYET
BBIJIEJIUTH CIEAYIOLIUE.

Ipunyun eouncmea cucmemvl HAN0206 U cOOPO8 BBITEKAET U3 IPOBO3MIALIEHHOTO
Koncrurynueit PO npunnuna envHcTBa 3KOHOMUYECKoro npoctpancTsa Poccum (ct. 8), cornmacHo
KOTOpOMY HE [OIyCKaeTCsl YCTAHOBJICHHE HAJOrOB, HAPYIIAIONUX €IMHOE 3KOHOMHYECKOE
npocTpaHcTBO cTpanbl. O6medenepansuas Koucturymust (ct. 74) ycTaHaBIWBaeT, 4YTO Ha
tepputopun Poccuiickoir ®enepannu HE AOMYCKAETCS YCTAHOBJIEHWE TaMOYKEHHBIX TPaHUIL,
HOUUTNH, COOPOB M KaKUX-THOO MHBIX MPEMSTCTBUI 111 CBOOOIHOTO TIEpEMEIICHNS TOBApOB, YCIyT
U (UHAHCOBBIX CpeACTB (4. 1), a OrpaHUYEHHs] MOTYT BBOAMTHCS B COOTBETCTBUH C (peepalbHBIM
3aKOHOM, €CJIM 3TO HEOOXOAMMO Uid obOecredeHHs Oe30MacHOCTH, 3aIIUTHl JKU3HU U 3JI0POBBS
J0JIeH, OXpaHbl MPUPOBI U KYJIbTYPHBIX LIEHHOCTEH (4. 2).

KoncturynmonHele HOpMBI O €OUHCTBE 5SKOHOMHYECKOTO MpOoCTpaHCTBa Poccuiickoi
Oeneparu nonyywid passutue B m. 4 cr. 3 HK P®, cormacHo koTtopomy He JOIMycKaeTcs
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yCTaHaBIMBATh HAJIOTH M COOPBI, HAPYIIAIOIINE €TMHOE SKOHOMHYECKOE MPOCTpaHCTBO Poccuiickoit
®denepaliv ¥, B 4aCTHOCTH, MPSIMO WJIM KOCBEHHO OrpaHMYMBAIONIME CBOOOJHOE MepeMelIeHre B
npenenax teppuropuu Poccuiickoit @enepaunu ToBapoB (paboT, yciiyr) Uiu (UHAHCOBBIX CPENICTB,
an00 “HaYe OrpaHUYMBATh WIM CO3AaBaTh MPEMATCTBUS HE 3alPEIEHHONW 3aKOHOM 3KOHOMHUYECKOH
JESATENbHOCTH (DU3MUYECKUX JIUI] U OpraHU3al|ii.

Kouncturymmonnsiit Cyn P®, noarBepkaas HEJOMyCTUMOCTh YCTAHOBJICHHS HapyIIAIOIIUX
€IMHCTBO YKOHOMHYECKOTO MpocTpaHcTBa Poccuiickoit denepanvi HAJIOTOB, YCTAHOBUII 3alpeT Ha
BBEJICHUE PETHOHAIBHBIX HAJIOTOB, KOTOPOE MOKET MPSIMO MM KOCBEHHOOTPAaHUYMBATH CBOOOIHOE
nepeMelnieHre TOBapoB, YCIYr, (MHAHCOBBIX CPEACTB B MpeAesax EIUHOTO SKOHOMHYECKOTO
IIPOCTPAHCTBA, a TAKXKE 3allpeT Ha BBEJCHUE PETMOHAIBHBIX HAJIOrOB, KOTOpPOE IO3BOJSAET
(dopMHpOBaTH OIOKETHI OJHUX TEPPUTOPHIA 3a CUET HAJIOTOBBIX JOXOAOB JPYTUX TEPPUTOPHUI JTHO0
NEPEHOCUTD YIJIaTy HAJIOTOB Ha HAJIOTOIIATENIbIIUKOB IPYTHUX PETHOHOB.

EaunHcTBO cucTemMbl HaloroB U cOOpoB oOecneunmBaeTcsi €IUHOM CUCTeMOM (eaeparabHbIX
HAJIOTOBBIX OPraHOB, B COOTBETCTBUHU C YEM HAJIOTOBBIE OpIaHbl, OTHOCSIIUECS K (eaepantbHbIM
HPKOHOMUYECKUM ClTy’k0aMm, Haxonsarcs B BeleHuu Poccuiickoit ®epepamuu (m. «ox» cr. 71
Koncturyuu P®), a Hanorossie opransl B cyobekTax P®D sBIsI0TCS TeppUTOPHATIBHBIMU OpraHaMu
(denepanbHBIX OPraHOB UCTIOTHHUTEIHHOU BiacTh (4. 1 cT. 78), a He opranamu cyObekToB PD.

Taxum 006pa3oM, B COOTBETCTBUH C MPUHIIUIIOM €MHCTBA CHCTEMa HAJIOTOB U COOPOB JOJKHA
OBITh B CBOMX TJIABHBIX XapaKTEPUCTHKAX €IMHON Ha TeppuTopuu Bcei Poccuiickoit deneparmu, a
HAJIOTOBBIE MOJHOMOYUS, NMPEAOCTaBISIEMbIE PErMOHAIBHBIM OpraHaM IOCYIapCTBEHHOHM BJIACTU U
OpraHaM MECTHOI'O CaMOYIIPaBJICHUS, HE OJKHBI IPUBOJUTH K PA3PYLICHUIO €JUHOIO HAJIOIOBOTO
MPOCTPAHCTBA TOCYAapCTBa.

Ilpunyun  mpexypoeneeoco  nocmpoenus — Hanio2060u  cucmemvl  Poccuu  oTpaxaet
denepaTUBHOE  YCTPOMCTBO POCCHUHCKOTO TOCYHapCcTBa U CaMOCTOSITEIbBHOCTb  MECTHOTO
camoynpasnenus. Cornacuo ct. 12 HK P® cucrema HasioroB u cOopoB BKIIOYAET B cebst: penepalib-
HbI€ HAJIOTU U COOpPBI, HAJIOTH U cOOpbI cyOBekTOB PO (pernoHasnabHble HAJIOTH U COOPbI) U MECTHbBIE
HaJIOTH U cOOpBl. B cOOTBETCTBHMYU ¢ AAHHBIM NMPUHIMIIOM MOJTHOMOYHS B cpepe HaI0rooOI0KEHHS
JOJDKHBI CTPOTO pa3rpaHUYMBATHCS MEXAY pa3IMYHBIMU YpoBHsAMHU BiacTh. Hampumep, m. 2 cT. 63
HK P® npeaycmarpuBaer, uTo B ciydae, eciid 3akoHojiateascTBoM PO npenycMmoTpeHo nepeuuncie-
Hue (emepanpHOrOo Hayora M cOopa B OFOPKETHI Pa3HOTO YPOBHSI, CPOK YIIATHl TAKOTO HAJOTa M
cbopa B 4aCTH CyMM, IOCTYMAIONNX B (eiepaabHbIi OI0/KET, N3MEHIETCS HA OCHOBAHUHU PEIICHUS
MunucrepctBa ¢unancoB PD, a B uwactu cymm, moctynaroumx B OwoxeT cyobekta PO wmum
MECTHBIN OIO/IKET, — Ha OCHOBAaHUH PEIICHUS COOTBETCTBYIOLIEro (PMHAHCOBOIO OpraHa cyObeKTa
P® wnu myHHIMnanbHOro 0Opa3oBaHUs.

Tlpunyun onpedenennocmu cucmemuvl Hano2o8 u coopos (1. 6, 7 cr. 3 HK P®D) o3nauaer, uto
aKThl 3aKOHOJIATENIbCTBA O Hajorax M cOopax TOHKHBI OBITH CHOPMYIHPOBAHBI TaKUM OOPa30M,
9TOOBI KaKIIbIi HAJOTOTUIATENBIUK TOYHO 3HAJ, KaKhe HaJord (COOphI) OH JOJDKEH IUIATHTh, a
TaKXe TMOPAJOK MX MCUUCIICHUs. JJaHHBIM NPUHINN HampaBieH Ha o0ecTiedeHne KOHTPOIUPYEMOCTH
CHUCTEMBl HAJIOTOB W COOpOB, IIOCKOJIbKY, C OJHOW CTOPOHBI, CcHocoOcTByeT 3(hdexTHBHOMY
UCTIOJIHEHUIO HAJOTOIUIATENBIIMNKOM CBOMX OOS3aHHOCTEH, a C JApYyrod — MpeaoTBpamaeTt
BO3MOXHBIE 3JI0YTIOTPEOICHHS CO CTOPOHBI 3aKOHOIATEIIFHBIX U IPABONIPUMEHHUTEIBHBIX OPTaHOB.

Koucturymmonnsim  Cynom P®  copmynupoBaHa  MO3UIMs, COIVIACHO  KOTOPOM
«3aKOHOJaTeNIbHbIE OPraHbl B LEJSIX pealn3allii KOHCTUTYIIMOHHOM 00S3aHHOCTH TpakJaH IIaTUTh
3aKOHHO YCTAHOBJICHHbBIE HAJIOTU U COOPBI JOJKHBI 00ecreynBaTh, YTOObI 3aKOHBI O HAJIOrax ObLIN
KOHKPETHBIMU U TOHATHBIMU. HeompeneneHHOCTh HOPM B 3aKOHaX O HAJIOrax MOXKET MPUBECTU K
HECOIJIaCyIoIIeMyCsl C TPUHIUIOM mpaBoBoro rocymapctsa (4. 1 cr. 1 Koncrturyuun PO)
IPOU3BOY TOCYJAapCTBEHHBIX OpPraHOB M  JIOJDKHOCTHBIX JIMII B WX OTHOLIEHMSX C
HAJIOTOTUIATENFIIUKAMA U K HApPYIICHWIO PAaBEHCTBA TpaxkgaH mnepen 3akoHoMm (4. 1 crt. 19
Koncturymmu PD)y.

B3umanue Hamora Ha OCHOBAaHMM HOPMAaTHBHOI'O IIPaBOBOIO AaKTa, KOTOPBIM HE OTBEYAaeT
TpeOOBaHUIO ONPENIETIEHHOCTH, HE JIOIycKaeTcs. B ciydae, ecny akThl 3aKOHO/IATENILCTBA O HAJIOTax
U cOopax cozepkaT HEyCTpaHUMbIE COMHEHUS, IPOTHUBOPEYUHUS U HEACHOCTH, ACHCTBYET MPE3yMITIUS
NpaBOTHI Hajioromiareabiuka (m. 7 cr. 3 HK P®).

Tpunyun cmabunvrocmu cucmemsl Han0208 1 c6OPOE OCHOBAH HA TOM, YTO 3aKOHOAATEJILCTBO
0 Hajorax M cbopax M, COOTBETCTBEHHO, caMa CHUCTEMa HaJOrOB M COOPOB JIOJKHBI OCTaBaThCS
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MOCTOSTHHBIMA W HEW3MEHHBIMH B TEUEHHE KaK MOXKHO OOJIBIIETO TepHo/ia BPEMEHH, BIUIOTH JI0
HanoroBoil pedopmel. [Ipu sTOM mMpoBeneHUE HANOTOBOW peopMbl 1€1ecO00pa3HO TOJIBKO B
UCKJIIOYUTEIbHBIXCITyYasiX, B CTPOTrO OIpPEIEICHHOM TMOpAAKe. OTOT NPUHIUN 00YCIOBIEH
MHTEpecaMu KakK HaJOroIUIaTeNbIIMKOB, TaK M TOCYJapcTBa W MYHULMIAIBHBIX 0Opa30BaHUM.
HeoOxonumMo mOMHUTB, YTO M3MEHEHHE CHUCTEMBbl HAJIOrOB U COOPOB OOBEKTHBHO BIICUET PE3KOE
COKpall[eHHE HAJOTOBBIX MOCTYIUICHUH B OIO/IKETHI, a /JIsl BOCCTAHOBJICHUSI PABHOBECHUS OIOIKETHBIX
pecypcoB HeoOxomumo materabHoe Bpems. Ctatbs 5 HK PO B mensx crabmimm3anuu HaJIOTOBOM
cucteMbl Poccum ycTaHaBIIMBAeT, YTO aKThl 3aKOHO/IATENILCTBA O HAJIOraX BCTYIAIOT B CHIIY HE paHee
4YeM TI0 UCTEUEHUH OJHOTO MecsIa co JHS X 0(QUITHATBHOTO OIMyOJIUKOBaHUS M HE paHee 1-ro gucia
OYEpEeTHOTO HAJIOTOBOTO MEPHO/Ia TI0 COOTBETCTBYIOIIEMY HAJIOTY; (eiepabHbIe 3aKOHBI, BHOCSIIINE
n3meHenuss B HK P® B wacTu ycTaHOBIEHHS HOBBIX HAJOTOB W (WMJIM) COOpPOB, a TaKkKe aKThI
3aKOHOAATENIbCTBA O Hajorax M cOopax cyObekToB P® 1 akThl NpeicTaBUTEIbHBIX OPIraHOB
MECTHOT'O CaMOYIIPaBJICHUS, BBOSIIME HAIOTH U (WJIH) cOOpBI, BCTYMAIOT B CHUILY HE paHee | siHBaps
roja, CJIeAyIOUIero 3a roJIoM UX MPUHATHS, HO HE paHee OJHOTO Mecslla cO JHS UX O(UIUATBHOTO
OnyOJIMKOBaHUS.

B mensx yHu¢uKanuyM HaJIOTOBBIX M3BATHHA IOCTPOCHHE CHUCTEMBbl HAJOroB M CcOOpPOB
OCHOBBIBACTCSl HA MPUHYUNE UCUEPNbIBAIOWE20 NEPeUts PESUOHANIbHBIX U MECHIHbIX HAN0208,
KOTOPBI 00YCIIOBIIEH HEOOXOIUMOCTBIO JIOCTHKEHHSI PAaBHOBECHS MEXITY MpaBoM CyOheKkTOB PD u
MYHHIIATIATBHBIX O0pa30BaHWN YCTaHABIMBATH HAJIOTH W COOpBI, COOJIIOJIEHUEM TIPHOPHUTETA
OCHOBHBIX TIpaB ¥ CBOOO/I YeI0BEKa, a TAK)KE MPUHIIMIIOM €IHMHCTBAa YKOHOMHYECKOTO TIPOCTPAHCTBA
Poccun. McueprnbiBatoniuii miepedeHb HAIOTOB U cOOPOB BCEX YPOBHEH 3akperuisiercs ¢eaepatbHbIM
3akoHoAarenscTBOM. B cootBerctBuM ¢ mn. 5 cr. 12 HK P® He Moryr ycraHaBIWBaThbCs
pEervoHaNbHBIE WM MECTHBIC HAJIOTH U (W) cOopsl, He npeaycMoTperHbie HK PO.

B nynkte 3 cr. 3 HK P® mnpeaycMoTpeH npunyun 5KOHOMUYECKOU 0OOCHOBAHHOCMU
YCMAHO08IeHUs HAN0208 U CO0P08 (MPUHYUN OP2AHU3AYUOHHOU NPOCIOMbL HAN02060U cucmembvl PD),
KOTOPBIN UMEET JIBA CAMOCTOSTEIbHBIX aCIIEKTA.

Bo-mepBbIX, coOupaeMbie TOCYIapCTBOM W MYHHUITUTIAIBHBIME OOpa30BaHUSMHU 110 KaXIOMY
OTIIETPHOMY HAJIOTy CYMMBI JOJDKHBI MPEBBIMIATH 3aTpaThl Ha ero coop. [locTpoenne HamoroBoit
CHUCTEMBI JTOJDKHO OCHOBBIBATHCSl Ha HJIEE COKPAIIEHHs 3aTpaT Mo cOopy 00s3aTeNbHBIX IIATEkKEH
KaK JUIs TpayKAaH, Tak M JIIs TOCyIapcTBa M MyHUITMTIAIBHBIX 00pa3oBaHuii. B pe3ynpTaTe mpocToTta
U SICHOCTbMEXaHU3Ma HaJOTOOOJIOKEHHS, & TaKKe CJIO0KHOCTh YKIOHEHHSI OT YIUIaThl HAaJIOTOB
CIOCOOCTBYIOT MOJACPKAaHHWIO HAJOTOBOW AMCUUILIMHBI, COKPALICHUIO 3aTpaT Ha padOoTy HaJOTOBBIX
BEJIOMCTB U HAJIOTOTLIATEIBIITHKOB.

Bo-BTOpBIX, YyCTaHOBJICHHE HAJIOTOB M COOPOB HE MOXET OBITh HPOHM3BOJBHBIM, T. €. IpHU
YCTAHOBJICHWH W BBEJCHHUH Hasora WM cOOpa IOJKHBI YUMTBIBATHCS SKOHOMHYECKHE MOCIEICTBUS
NOJJOOHOTO JCWCTBHUS JIIsl  OFOJDKETAa COOTBETCTBYIOIIETO YPOBHS, JUIS ONPEACICHHOW OTpaciiu
9KOHOMHMKH, a TAKXKe JJIs1 KOHKPETHOTO HAJIOTOTUIATEIbITHKA.

Bropyto rpynmy cocTaBisIOT CIIEAYIOIINE OCHOBHBIC NPUHIUIBI IIOCTPOEHHSI CUCTEMBI HAJOTOB U
cOOpoB.

Ipunyun s¢hgpexmuenocmu  (HemparbHOCMU) CUCMEMbL HAN0208 U COOPO8 COCTOWT B TOM,
OCYILECTBIISIEMbIE B HOPMATHBHBIX MPABOBBIX aKTaX W3MEHEHHUS! CHCTEMbI HAJIOTOB U COOPOB JOJIKHEI
COOTBETCTBOBaTh OCHOBHBIM KOHOMHYECKHMM W TPABOBBIM MOTPEOHOCTSIM OOIIECTBa M TOCYAApCTBA.
D¢ hekTHBHOCTh CUCTEMBI HAJIOTOB ¥ COOPOB O3HAYAET MUHIMHU3AITUIO HCKAXKAIONINX BIUSHHUN HAJIOTOB U
MaKCHMH3AIIKIO UX MOJOKUTEILHOrO 3¢ deKTa.

Tpunyun noodsudicnocmu (31acmuyHOCmu) cucmemvl HAL0208 U cOOpPO8 O3HAYAET, YTO CUCTEMa
HAJIOTOB M COOPOB JIOJDKHA 00JIaaTh CIIOCOOHOCTHIO PearnpoBaTh HA U3MEHEHUs COIMATbHO-IKOHOMU-
YeCKOW CHTyallH B OOINECTBE W MPH 3TOM OKa3blBaTh HA Hee MO3WTHUBHOE BIIMsSHHE. BeliieacTeue sToro
KOHKPETHBII HAJIOT MOKET OBITh TaK)K€ OTNEPATHBHO M3MEHEH B CTOPOHY YMEHBIICHUS WIN YBEINYCHUS
HAJIOTOBOTO OpPEMEHHM B COOTBETCTBHM C OOBEKTHBHBIMU HY)XIaMH W BO3MOXKHOCTSIMH TOCYIapCTBa.
[MomBMXHOCTH HAIOTOBOIM CHUCTEMBI MPOSBISIETCS] U B PETYJSPHOM 3aIlOJIHEHUH MPABOBBIX MPOOEIIOB B
3aKOHOJATeNbCTBE O Haimorax u cOopax. Takum o00pa3oMm, MOIBMXKHOCTH O3HAYaeT IOCTEIIEHHOE
BHYTPEHHEE Pa3BUTHE HAIOTOBOI CUCTEMBI TOCYAapPCTBA, HO HE €€ KaUeCTBEHHOE pe(OpPMHUPOBAHHE.

Tpunyun onmumanrbHOCMU NOCMPOEHUs. CUCTIEMbL HAL0208 U cOOPOG 3aKII0YaeTCsS B TOM, 4TO B
OCHOBY c¢ (OpPMHUpPOBAaHUS TIPH OCYIICCTBICHUH MPaBOTBOPUYECKON JIEATEIBHOCTH JIOJDKHBI OBITh
TIOJIOKEHBI CIIEAYIOUINE KPUTEPUHU: BO-TIEPBBIX, COONIOCHNE YKOHOMUYECKOW 3HAYMMOCTH KOHKPETHBIX
HAJIOTOB U cOOpOB ISt (heiepaibHOr0, PErHOHATBHOTO WIIH MECTHOTO YPOBHEH; BO-BTOPBIX, OOEcIIeYeHNE
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HEOOXOAMMOr0 M JIOCTATOYHOTO KOJIMYECTBA BHIOB HAJIOTOB W COOPOB JJISI CaMOCTOSITEIBHOTO
¢uHaHcoBoro obecrieueHus: MOTpeOHOCTEH OIOJKETOB BCEX YPOBHEW OrOMKeTHOW cuctembl PO.
Pe3ynapTaTMBHOCTH CHCTEMBI HAJIOTOB U COOPOB CIIOCOOCTBYET MHOKECTBEHHOCTh HAJIOTOB U COOPOB,
COCTABIISIIOLINX €€ CTPYKTYPY, TaK KaK yYCTAHOBJICHUE €IMHOTO Halora MMEeT MacCy (PMHAHCOBBIX,
NOJUTUYECKUX M OTHUYECKUX HEIOCTATKOB. MHOKECTBEHHOCTh HAJIOTOB IIO3BOJISIET CO37aTh
NPEANOCHUIKH ISl MPOBEICHUS THOKOW HAJlOTOBOM TOJHMTUKU TOCYJApCTBOM, a TaKXKE OTPa3UTh
pasHooOpa3ue (opM HOXOMOB C YYETOM BCEX CTOPOH HKOHOMHYECKOW JEATEIbHOCTH Ha-
JoromaTensmukoB.  Kpome Toro, W3 [pUHOUNA MHOXXECTBEHHOCTH  cleayeT  A(PQexT
B3aMMO/IOTIOJTHAEMOCTH HAJIOTOB, COTJIACHO KOTOPOMY HMCKYCCTBEHHAs ONTHMM3ALUS IO OJHOMY
HAJIOTY HEM3MEHHO BII€YeT 3a COOO0H pOCT IIaTexxel 1mo npyromy. MckimrodeHne cocTaBisieT OTMEHa
HEA(PPEKTUBHBIX HAJOTOB, a TakkKe OOBEAMHEHWE B OJHMH HAJIOT TUIATEXEH CO CXOTHBIM OOBEKTOM
(HampuMep, BBEIEHHE €IUHOTO COLMAIBHOTO Hajora B3aMEH YETBIPEX CaMOCTOSTEIBHBIX
OTYHCIIEHUH BO BHEOIO[XKETHBIC (DOH/IBI).

[locTpoenue cucteMbl HAJIOTOB U COOPOB JOJKHO OCHOBBIBATHCS HA MpuUHyune napumema
(capmonuszayuu) unmepecos 20cyoapcmea u HAI020NAAmenbuuKkog, KOTopelii 0azupyercs Ha ujee
CTJIQKUBAHHUS TIOTCHIMAIBHBIX TMPOTHBOPEUUH MEXIy HHTEpEecaMH TOCyJapCTBa W HHTEpECaMu
HAJIOTOIUIATENBIINKOB. DTO MPOSBIIETCS B TOM, YTO TOCYAAPCTBO CTPEMUTCS MOJTYYHUTh KaK MOKHO
0oJIbIIIe HAJIOTOBBIX JOXO/OB, & HAJOTOIUIATENBIINKA — KaK MOKHO MEHBIIE YIUITATUTh HAJIOTOB,
MOCKOJIBKY 3aMHTEPECOBAaHBI MCIOIB30BaTh TOXOJBI HA SKOHOMHYECKOE M COLMalbHOE pa3BuTHe. B
9THX YCJOBUSAX BO3HHUKAET MOTPEOHOCTh pPa3pabOTKH CIIOCOOOB CriaXKWBAaHUS SKOHOMUYECKHUX
npotuBopeunidi. CyTh 3TOro TMPHHIUIA TPOABISETCS B HEOOXOAMMOCTH  YCTAHOBJIICHHUS
ONTUMAIIFHOTO (IO BO3MOXKHOCTH PaBHOTO) COOTHOILIEHHS MEXKAY SKOHOMHYECKUMH HHTEPECaMH
rocyiapcTBa M HajorormiaTtensiukoB. CoOioieHue JMaHHOrO MPHUHIMMA, T. €. BOOPOC 00
ONTUMAJILHOM COYETAaHHHM YaCTHBIX W IMYOJUYHBIX HMHTEPECOB, JIGKHT B OCHOBE JalbHEWIIEro
COBEpUICHCTBOBAHUS CHCTEMbI HAJIOIOB M COOPOB M, COOTBETCTBEHHO, HAJIOTOBOI'O 3aKOHOJIATENbCT-
Ba B Poccuiickoii @enepanuu.

B peanbHO HalIOrOBOM IONHMTHKE BCTPEYAIOTCS NPOOJIEMBI B pealM3allid TPUHITUTIOB
MOCTPOCHHUSI CHCTEMBl HaJoroB W cOopoB. W ecnu 1OCTaTOYHO TPYAHO BIOJHE MOCIIENOBATEIHHO
peanu3oBaTh KKl MPHHLIUI MTOCTPOSHHUS CHCTEMBI HAJIOTOB M COOPOB B OTAEIBHOCTH, TO TEM
6oJiee TPyAHO CHENaTh 3TO Ul BCEH UX COBOKYIMHOCTH, IIOCKOJBKY HEKOTOPbIE IPUHIIUIIBI TPEOyIOT
HECOBMAMAIOMNX yciaoBui. Hampumep, npuHIMN CcTaOMIBHOCTH CHCTEMbl HAJIOTOB U CcOOpOB
NPOTUBOCTOUT MPUHIIMITY TOABMXHOCTH (3JACTUYHOCTH) HAIOTOBOW cucTeMbl. C TOYKH 3pEHHs
OpraHU3aIMOHHON MPOCTOTHI KOCBEHHBIC HAJOTH MPEBOCXOMAAT IMPSIMBIC, OJHAKO CYHIECTBEHHO YC-
TYNAIOT UM B pean3aluy MPUHIUNA d3PPEKTHBHOCTH.

[IpuMeHeHHe TPUHIUIIOB MOCTPOSHHS CUCTEMBI HAJIOTOB U COOPOB K KOHKPETHOMY HAJIOTy
Wi cOOpy TOpeACTaBiIsieT co00M KOMIIPOMHCC MEXIY YaCTHBIMH M ITyOJHMYHBIMH WHTEPECaMHU.
HecMoTpsi Ha TEOPETHUYECKYI0 BO3MOXKHOCTH JIOCTH)KEHHUS TOJOOHOTO KOMIIPOMHECCA, B PEANbHOU
KHU3HM peanu3alusl 3TOH 3aJadd  TPyAHOBHINONHMMA. ClenoBaTenbHO, HEOOXOJMMO HMEHHO
UMIIEPATUBHOE IIPABOBOE PETYIMPOBAHHME B Cdepe HAJOTOBBIX OTHOIICHWH, HE JOIyCKarollee
NPOM3BOJIBHOTO MOBEICHHS BCEX CyOBhEKTOB HAaJOTOBOTO IPaBa.

B mpenenax Bcell cuCTeMbl HAJOTOB U COOPOB MPUMEHEHHE MPUHIUIIOB BHIPAXKAETCS B TOM,
YTO OJHU HAJOTH W COOpPBI IMOJHEE PEaTH3YIOT OJHHU IMPHHLUIBI, JPYrde — HWHBIC MPUHIIHIIGL.
BwMmecTe e Bce Halloru U cOOpHI JJOJDKHBI BOILIOIIATH BCIO CUCTEMY MPUHIIUIIOB.

3.4.Yemanoenenue, ssedenue u ommena nanozos. Hanoeosas pepopma.
Pezuonvt 1tveomnozo nanozoobnodcenus na meppumopuu Poccuu
1. Hamor — 0oAHO U3 OCHOBHBIX MPOSIBICHUN TOCYJAapCTBEHHOIO CyBEpEHHUTETa CTpaHbl. IMEHHO
BO3MOYXHOCTH OOJIOKEHUS HAJOTOM SIBISICTCS] BRIPAKEHHEM CYBEpEHHUTETA U HE3aBUCHMOCTH TOCYyAapCTBa
HapsJly ¢ yCTaHOBJIEHHWEM U 3alllUTON TpaHMI], YEKAaHKOH MOHETHI, OTHPABICHUEM IPaBOCYAUs U T. 1. U3
BCEr0 3TOTO CJIENYeT, YTO HAJOT YCTAHABIMBACTCS TOCYIapCTBOM B OJTHOCTOPOHHEM TOpsAKe Oe3
COIJIaCOBAHUS C KAXKABIM HAJIOTOIIATEIIBIIIUKOM IO OTACIBHOCTH.
CriexyeT OTMETHTS, 4To B cT. 1 3akona PCPCP «O pedepenayme PCOCP» ot 16 oxrsaops 1990 r.!
MPEeyCMOTPEHO, YTO HAa BCEPOCCUHUCKUEU pedepeHIyM HE MOTYT BBIHOCHTHCS BOIPOCHI O HAJIOTax W
Oromkere. dakTHUYECKHM 3TO O3HAYAET 3alpeT Ha PEHICHHE BOIPOCOB O HAJOTOOOJIOKEHUH Yepe3
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MEXaHU3MBl HETOCPEICTBEHHON NIeMOKpaTuu. Takoe jke MoJokeHHe 3akperieHo B KoHcTHTymmsx
HEKOTOPBIX €BPONENCKUX CTpaH, HarpuMep Urtanuu.

Ecnu ©Ha dQenepansHOM ypoBHE TIpoBefeHHE pedepeHIyMa 10 HAJIOrOBBIM BOMpOCaM HE
MPEeayCMOTPEHO, TO IO BONPOCAM YCTAaHOBJICHUSI MECTHBIX HAJIOTOB, COIIACHO CT. 22 3akoHa Poccuiickoii
Oenepanuu ot 28 aBrycra 1995 r. «O06 oOmuX MPUHITUIIAX OPTaHU3AIMH MECTHOTO CaMOYTIPABIICHUS B
Poccniickoit Deneparum»’, TOKaTbHEI pedhepeHIyM MPOBOIUTHCS MOKET.

2. dakTHYECKOMY B3MMaHUIO C HAJIOTOIUIATENBIIUKA JIFOOOTO HAJIOTOBOTO IUIaTeka 00s3aTelnbHO
MPEIIECTBYIOT [IB€ TIOCIENOBAaTEIbHBIE W B3aMMOCBS3aHHBIE 3aKOHOJATENBHBIC MPOIETypPHl, TIO-
CPEIICTBOM KOTOPBIX O0YyCIIABJIMBAETCS caMa IOPUANYECKAs BO3MOXKHOCTh OOJOKEHHA juna HaimoroM. K
COKaJICHHIO, JTAHHBIN aCHEeKT HE HAIle] CBOErO OTPAXKCHHUS W UCCIC/IOBAHUS MPAKTUYCCKU HU B OJHOM
yaeOHuKe o HamoraX. OJHAKO PoJib U 3HAYCHHUE TPOLECIYP VCIMAHOGIeHUs HAIOTa U 68edeHus HAora
HEJb3s1 HETOOIICHUBATb.

Ycemanoesnenue naroea — nepBUYHOE HOPMOTBOPYECKOE JICHCTBUE, IPUHITAEC HOPMATUBHOTO aKTa,
MOCPECTBOM KOTOPOTO KOHKPETHBIN HANOTOBBIHM IIaTEX OMPECNICTCS KaK TaKOBOH M HAXOJHUT CBOC
MECTO B JCHCTBYIOIIEH HAJIOTOBOM CHCTEME TOCyJapcTBa. OTO CBOETO poaa 3aKOHOIATEIHHOE
MIPOBO3TJIAIICHNE, IOPUANYECKOE «CO3JaHHME» Halora Kak oO0s3aTelNbHOrO IriaTeka. YCTaHOBJIECHHE
HAJIOTa HEIMOCPEACTBEHHO IMPEIyCMAaTPUBACT BO3MOXKHOCTh G6edeHusi HalloTa Ha COOTBETCTBYIOIICH
TEPPUTOPHUH B paMKaX BCEH CTpaHBl WX TOJIBKO PETHOHA.

Beedenue mnanoea — BTOPUYHOE HOPMOTBOPYECKOE [EHCTBHE, MPHHATHE COOTBETCTBYIOIIETO
HOPMATHBHOTO aKTa, MOJAPOOHO PErjIaMEHTHUPYIOUIETO YCIOBHUS, TOPSAOK U MPOIEAYpY (PaKkTUISCKOTO
B3WIMaHUS
TOTO WJIM WHOTO Hajora B OromkeT. Ilpu BBemeHMN Hajora JOKHBI OBITH OIMPEIENICHBI CYIeCTBEHHBIS
3JIEMEHTHI HAJIOTOBBIX 0053aTEIIbCTB.

WHbIME clTOBaMH, 71 TOTO YTOOBI KOHKPETHBIH HAJIOTOBBIH IJIATEXK MOT OBITH (PAaKTHUECKHU BHECCH
HAJIOTOIUIATENBITUKOM WM B3BICKAH C HETO, CHAayala €ro HYXXHO ycmaHosums (T. €. MPeryCMOTPETh
BO3MOXKHOCTh €r0 B3WMaHHS), a YK€ 3aTeM @gecmiu, T. €. ONPENeTUTh KaKk OH OyIeT B3UMaTbCi U
OTIPEICITUTH CYIIECTBEHHBIC 3JIEMEHTHI HAJIOTOBOT'O 00S3aTEIIbCTBA.

O HanMuYuM ABYX ATHUX 3TAIOB, MPEIIICCTBYIOIINUX PeaTbHOMY B3UMAHHUIO HAJIOTA, CBUCTEILCTBYCT
MOJIOXKEHHUE 4. 2 CT. 2 3aKkoHa 00 OCHOBAaX HAJIOTOBOM CHCTEMEI, COTIIACHO KOTOPOMY B3MMAaHKE HaJIOTOB,
00pa3yrInuX HAIOTOBYIO CUCTEMY, OCYIIECTBISICTCS 8 YCMAHO8IeHHOM nopsdke. KpoMe TOro, cOTJIacHO
m. 1 ct. 11 3Toro 3akoHa, B HEIIX ONpEACIICHUS 00sS3aHHOCTEH HAJIOTOIUIATEINBIINKA 3aKOHOJATeIbHBIC
aKThbl YCMAHABAU8AIOM W OTIPEETISIOT HEOOXO0IMMBIE JIEMEHTHI HAJIOTa.

3. BrepBeie 0 mpobiieme pasrpaHWYeHHs MPOIENyp YCTAaHOBIEHHS W BBEICHHS HAJIOTOB OBLIO
ckazaHo B [loctranoBnenuun Koncturymumonnoro Cyga P® ot 21 mapra 1997 r. «O mpoBepke KOH-
CTUTYIIMOHHOCTH TIOJIOKeHMM ab3ara Broporo 1. 2 cr. 18 m 20 3akona Poccuiickoit @enepanuu ot 27
nexabps 1991 r. «O6 ocHOBax HAIOroBOIi cicTeMbl B Poccmiickoii deeparmm».’

Kak ykazaHO B 3TOM MOCTaHOBICHUH, (eCpabHBIA 3aKOHOAATEIbh yCTAaHABIMBACT (erepalbHbIC
HAJIOTH U COOPBI, CAMOCTOSTEIILHO ONPEACICT HE TOJBKO UX MEPEUeHb, HO M BCE 3JEMEHTHI HAIOTOBBIX
00s13aTenbCTB (ycTaHaBnuBaeT Hajor). llpuMenumrensHO K cyObekTam Poccuiickoit demepanuu u
OpraHaM MECTHOTO CaMOYIPAaBICHHS TOHSATHE «yCTAaHOBJIICHWE HAIIOTOB W COOpOB» HMMEET WHOU
IOPUIMYECKUI CMBIC, @ UMCHHO — BBEJCHHE Hajora. Y CTaHOBJICHHE Hajora cyobektoMm Poccuiickoit
Qenepanii O3HA4Yae€T €T0 MPABO CAMOCTOSTENBHO pemlaTh — BBOJUTH MM HE BBOAWTH HAa CBOCH
TEPPUTOPUH COOTBETCTBYIONIMI HAJOT. YCTAaHOBJICHHWE PETHOHAIFHOTO HAllora O3Ha4aeT TakKke
KOHKPETH3AIMIO OOIINX MPABOBBIX IOJIOKEHUH, B TOM YHUCIE JACTATbHOE OMpE/eIieHue CyOBEeKTOB U
00BEKTOB HAJIOTOOOJIOKEHUS, TIOPSAKAa M CPOKOB YIUIATHl HAJOTOB, TPABHJI IPEIOCTABIECHHUS JBIOT,
Croco00B UCUNCIICHNS KOHKPETHBIX CTaBOK U T. 1.

KonuuecTBO BBEJICHHBIX W YCTAHOBJICHHBIX HAJOrOB, KaK IPaBHWJIO, HE COBIAJAeT, HO B JIOOOM
ClIy4ae 4YHCJIO BBEJCHHBIX HAJOTOB HE MOJKET TMPEBBIIATh YHCIO YCTAHOBJIEHHBIX HAJIOTOB, TaK Kak
HEYCTaHOBJICHHBIC HAJIOTH HE MOTYT OBITH BBEJICHEI.

[To HekOTOpBIM OIIEHKaM, HaJOroBas cucteMa Poccum meperpykeHa OONBIIUM KOJUYECTBO HAJIOTOB.
Tak, mo muenmio C. IllaTamoBa, B HacToSIIUA MOMEHT B Hamied crtpane B3uMaercsa Oomnee 100
Pa3sHOBHIHOCTEH HAIOTOBBIX IUIaTeXxe (0 ApyruM maHHBIM Gonee 200). Mexay Tem ri. I 3akoHa 06
OCHOBaX HaJIOTOBOW CHCTEMBbI yCTaHaBIHMBaeT (MPeIycMaTpPHBAcT BO3MOXHOCTh BBEICHUS) Ha
tepputopun Poccum HemHorum Oonee 50 HamoroB. C 1994 roma B3uMaercs TPAaHCHOPTHBIN HAIOT —
utoro 51 Hamor u c6op. [lpuuem u3 21 demepanbHOro Hajiora B HACTOSIIUNA MOMEHT (haKTHUCCKU
B3uMaeTcs 18 (OCTalbHBIC HE B3UMAIOTCS), a U3 25 MECTHBIX HAJIOTOB, HANpPHUMEpP, HA TEPPUTOPHUU
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CepamoBcKoit o0macTu B3uMaeTcs Toiabko 11. Takum 00pa3om, ¢ yIeTOM PErHOHATBHBIX HAIOTOB (HX 4)
B Poccum co cpemHero HalororuiaTenbldKa MOXKET B3UMaThCcsl HEMHOTHMM Oosee 30 HaIOTOBBIX
wiatexxeil. M3 3Tux Hamoror OoJsiee MOJOBMHBI HOCAT Cyry0o OTpacieBoil Xxapakrep W OOJBIIMHCTBA
OPEANPHUITHH U TpaKIaH MOYTH HE KacaroTcs (aKUM3bl, TOCYAAPCTBEHHBIC M TaMOXKECHHBIE TMOLUINHBI,
HAJIOI Ha OINEpaluyd C I[eHHBIMH Oymaramu, cOOp 3a HWCIONB30BaHHE HamMeHoBaHUs «Poccusy,
peCypCHBIE TUTaTeXH | T. 1.). [[puMepaMu yCTaHOBIEHHBIX, HO HE BBEACHHBIX HAJIOTOB CITy)KaT HAJIOT Ha
JOXOZBI IPEINPHUSATHH, TepOOBBIN COOp, HAJIOT HA JOXOIbI OAHKOB, OMP>KEBOW HAJIOT U T. A.

4. YcTaHOBJIEHHE U BBEACHNE HAIOTOB OCYIIECTBIISIOTCS TIO CTPOTO OMPEAEICHHON MTPOIEAypE.

Tak, cratheit 1 3akoHa 00 OCHOBaX HAJIOTOBOH CHCTEMBI MPEIYCMOTPEHO, UTO yCmAaHOGIeHUe U
OMMeHa HA0208, cOOPOG, NOULTUH U OPY2UX HATO208bIX NIAMedCell, a MAKHCe Tb20m UX NIAMeIbuuUKam
ocywecmensromesi  Bepxosnvim  Cosemom  Poccutickoti  @edepayuu  u  Opyeumu  opeanamu
20Cy0apCcmeeHHOU 81ACHU.

C y4eToM MpOM30LIEAIINX U3MEHEHUH B CUCTEME T'OCYJapCTBEHHBIX OPraHOB M OPraHOB MECTHOI'O
CaMOYIIPaBJICHUSI MOXHO CIeNaTh OJHO3HAYHBIM BBHIBOJ O TOM, YTO HMPABOTBOPUYECKON KOMIIETCHUWEH B
HajoroBou cepe Hamenmensl ToNbko DenepampHoe CobOpaHue, 3aKOHOIATEIBHBIC OpPraHBI CyOBEKTOB
(benepanuu, a TakKe MPeJCTABUTEIbHBIC OPraHbl MECTHOTO CaMOYIpaBJICHUs. [J1aBbl aJMHHUCTpAIN
CcyObeKTOB (epepalluil U TJIABBl OPraHOB MECTHOTO CAMOYIPABJICHHUS BIPaBe BBOAWTH HAJOTH, €CIIU
COOTBETCTBYIOIIHE ITOJIHOMOYHS OBIITH MPENOCTABIEHBI (I€JIETUPOBAHBI) UM KOMIIETEHTHBIMH OpTaHAMHU.

B 1utane ycTaHOBNEHHS PErHOHAIBHBIX HAJIOTOB JIOBOJBHO TIOKA3aTENBHO [€J10, PacCMOTpPEHHOE
[pesuamymom Bricmero Apourpaxkuoro Cyna PO B nopsake Hanzopa (IloctanoBnenue ot 24 oktaOps
1995 1. Ne 4694/ 95). PacnopskeHne HAJIOTOBOM MHCIEKIMH O B3BICKAHWU HEAOMMKH 110 HAJIOTY W TIEHU
OBLJIO MPHU3HAHO IO UCKY MPEANPHUSATHS apOUTPaXHBIM CYIOM | WHCTaHIMM HE3aKOHHBIM, TOCKOJBKY
OCHOBBIBAJIOCH HA aKkTe OONACTHOM aIMHUHHCTpAIMM, U3MEHHUBIIEM CTaBKY (elepajbHOTO HAjora, B TO
BpeMs Kak, M0 MHEHHUIO HCTLA, MOJO0OHON KOMIIeTeHINEH 00/1aatoT TOJIBKO MPEACTaBUTEIbHBIC OPTraHbl
TOCYJapCTBEHHOW BiacTH. BBIHOCS pemieHue, apOuTpakHblii cym cociancs Ha Ilomoxkenne «O06
OCHOBHBIX HadaJlax OpraHW3allid TOCYIapCTBEHHOW BIIAaCTH B cyOBekTax Poccuiickoit Demepartum,
yrBepxkaeHHoe Yka3oM [lpesunenta PD ot 22 oxtsa6ps 1993 r. Ne 1723, B cOOTBETCTBUH C KOTOPHIM
NpaBO BBOAWTH PErMOHANBHBIE HAJIOTH TPEJOCTaBICHO HCKIIOYUTEIFHO MPEACTaBUTEIBHOMY
(3aKOHOJATEIIEHOMY ) Oprany™.

OnHako BbIcmiel CyAeOHOM HMHCTaHLMEH pPELICHWE HUKECTOAIIETO CyAa ObUI0O OTMEHEHO M JAEJI0
HalpaBJIeCHO Ha HOBOE PAaCCMOTPEHHUE ISl JOMOJHUTENHFHOI'O HCCIECAOBAaHUS BONPOCAa O MOJTHOMOYHSIX
aJMUHHACTPANMN OOJIACTH Ha YCTAHOBJIEHHE MECTHBIX HAJOrOB M COOPOB, TOCKOJIBKY CYJOM HE OBLIO
Y4TEHO, 4TO, corjacHo Yka3y lIpesmmenra Poccuiickoit ®emeparuu ot 9 oktsaOpss 1993 1. Ne 1617,
(yHKIMU TIPECTaBUTENBHBIX OPraHOB 10 WX W30paHMs M Hadana paboThl BPEMEHHO OCYLIECTBIISET
aJMHHHACTPALIHSL.

5. B cootBeTcTBUU ¢ moan. «w» cT. 72 Konctutynuu Poccum o61ie MpUHITHITBE HAIOT000I0KCHIS
u cOOpOB OTHOCATCS K COBMECTHOMY BeleHHIo Poccuiickoii @Denepanun u ee CyOBEKTOB U
yCTaHaBIUBAIOTCA, cornacHo cT. 75 Konctutynuu Poccun, denepanbHbIM 3aKOHOM (MMEHHO 3aKOHOM, a
HE TIOJ3aKOHHBIMHU aKTaMH).

HopmatuBHBIE akTBI CyOBEKTOB (eliepaliiy o BOPOCcaM HAIOTOOOI0KEHHUS TOIHKHBI MPUHUMATBCS
Ha OCHOBE (QenepanbHbIX 3aKkoHOB. Kak cienyer u3 4. 5 cr. 76 KoHcTHTylum, B ciydae IpOTUBOPEUUS
3akoHa cyObekTa denepanuu enepaibHOMY 3aKOHY JTOJDKHBI MTPUMEHSTHCS TIONOXKEHUS (eiepatbHOro
3aKOHa.

6. Ilpunstue eaepanbHBIX HAJOTOBBIX 3aKOHOB, CHCTEMa HaJlOTOB, B3UMaeMbIX B QenepaibHbIN
OrOJKEeT, a TakkKe YCTaHOBIeHHE (e/iepalbHbIX HAJIOrOB W COOPOB OTHOCATCS K KOMIICTCHIIUH
®denepansaoro Cobpanus Poccuiickoit @eneparuu.

[IpunsATHE HAJIIOTOBOrO 3aKOHA MPONCXOIUT B CIEAYIOIIEM MOPSIKE:

1) 3akoHONPOEKT 00 YCTAHOBIICHHH WJIM BBEACHUH TOTO WM MHOTO HAJOra, a TaKXKe O BHECCHHHU
M3MEHEHWI W NOTIOJHEHWH B HOPMATHUBHBIA aKT MO HAJOTOOOJIOKEHUIO BHOCHTCS Ha PACCMOTPEHHE B
Tl'ocynapctBennyro Jymy. B coorBerctBuu ¢ 1. 3 cT. 104 KOHCTUTYIIMM HaHHBIN TMPOEKT MOXKET OBITh
BHeceH B [[yMy Tonbko npu Hannuuu 3akmoueHus [IpasutensctBa Poccuiickoit @eneparym.

2) @enmepanbHBIA 3aKOH CUYHUTACTCS MPHHATBIM, €CIH 32 HETO IPOTOJIOCOBAIO OONBITHMHCTBO
nemytaroB ['ocynapctBeHHOM J{yMBl.

3) B Teuenue nmATH AHEH NpUHATHIN 3ak0oH nepenaercs B Coer Penepanun ans onodpenus. Ecin
3akoH He Oynet onoOpen Coserom Denepaliui, MOKET OBITH 00pa30BaHa COTJIACHTENIbHAS KOMUCCHS IS
yCcTpaHeHHs BOHUKIIHMX pasHoriacuii. Hecormacue Coera (enepanny Takke MOKET ObITh MPEOI0JICHO
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MyTeM TOBTOPHOTO TOJIOCOBAaHWS (OBYMA TPETAMH TOJOCOB OT OOMIEro dWcia JAemyTaToB
T'ocynapcteernoi JIymer).

4) Tlocne omoOpenus deaepanbHOro 3akoHa wieHamu CoBera Denepanuy 3aKOH B TCUCHHE IATH
nmHel HampaBmsercs [IpesumeHTy Juisi moAmmucaHus W omyOnuKoBaHus. [Ipe3sujieHT B TEUYCHHE de-
THIPHAIIATH THEH TOJDKEH OJ00PUTH 3aKOH MJIM OTKA3aTh B €r0 OJ00pEeHUH (HAJIOKHUTH BETO) M BEPHYThH
3aKOH Ha TIOBTOpHOE paccMoTpeHme. IIpesmmeHTcKkoe BETO MOXKET OBITh mpeojoiieHo dDenepaabHBIM
CoOpanuem, eciiu 3a PUHATUE 3aKOHA MTPOTOJIOCYET JIBE , TPETH JISMyTAaTOB 00EUX IMajatr mapjiaMeHTa.

5) IlpuHATEI W YyTBEP)KICHHBIN 3aKOH JODKEH OBITH OMyOJIMKOBAaH B TEUCHHE CEMH JTHEH CO JHS
MPUHATHS B 0(QHUIIHATEHOM H3JaHUU POCCUHCKOTO mapimamMenTa — «Poccuiickoii razere» mwim «CoOpanun
3aKoHOAaTeNnbcTBa Poccuiickoit denepanumy u BCTYNAET B CHITY, IO OOIIeMy MpaBHITy, IO HUCTCYCHUU
JISCSATH JTHEH mociie 0(OUIMANTBHOTO Oy OTHMKOBAHUS.

Oco0o0 crnexyer OTMETHTh, YTO KOHCTHTYIMS HEe yCTaHAaBIWBaeT MPHUHIMIA «Pa3HBIX HAJOTOBY,
MOCKOJIBKY 3TOT Bompoc oTHeceH KoHcTuTynuel k coBMecTHOMY Beaenuio Poccuiickoit @eaepanuu u ee
CyOBEKTOB U JOJDKEH pa3pelaThCcsl Ha OCHOBE (eIepallbHOTO 3aKOHA.

7. OtMeHa Hajora ecTh NpEKpalleHWe B3WMaHUS HaJIOra Ha OCHOBAaHWUHM TMPUHSATHS
COOTBETCTBYIOIIETO HOpMaTUBHOTO akTa. OTMEHa HaJora IIPOUCXOIUT B PE3yIbTaTe:

a) OTMEHBI JCWCTBUS TOTO WM WHOTO HAJIOTOBOTO 3aKOHA (HAmpHUMeEp, NMPEKpalleHUs ICHCTBUSL
3aKOHOB O HAJOTOOOJIOXKEHHH IOXOJ0B OaHKOB M O HAJIOTOOONOXEHHWU JOXOIOB OT CTPaxOBOU He-
SATETLHOCTH, coryiacHo Yka3zy IIpesunenrta Poccutickoit @enepartuu ot 22 nexadps 1993 r.);

0) OTMEHBI B3UMaHUsI TOTO M MHOTO Hayora (cormacHo cT. 2 denepanbHOro 3akoHa ot 23 deBpans
1995 1., ¢ 1 sHBaps 1996 roma OBLT OTMEHEH CIICIUANIBHBIM HAJOT ¢ OpraHu3aiuii Juis (pUHAHCOBOH
TIOICPIKKH BayKHEHIINX OTpacieil HapoIHOro xo3siicTBa Poccuiickoit deneparmn’);

B) UCTCUCHHS CPOKA JCHCTBUS HOPMATHBHOTO aKTa, KOTOPBIM OBLT BBEJICH TOT MM WHOW HAJIOT;

T') IPOBEJICHUS HAJIOTOBOH pe(h)OPMBI.

B kadecTBe 0c000T0, 3KCTPAOPANHAPHOTO CIIOCO0a MpEeKpaIleHus] B3MMaHUs HaJlora MOXXHO Ha3BaTh
MpU3HAHWE HOPMATHBHOTO aKTa, YCTAaHOBUBIIETO HAJIOT, HEKOHCTHTYIIMOHHBIM H, KaK CIIEICTBHE,
yrpatuBmmM cuity. [logoOusril npenenent 6bu1 co3nan I[locranoBnennem Koncrurynuonnoro Cyna PO
ot 18 despans 1997 roma.’

8. Hanocosas pegopma mpencraBisier coOOW NPUHIMIHAIFHOE M KAadeCTBEHHOE H3MEHEHHE
JIEUCTBYIOLIEH HAIOTOBOM CUCTEMBI.

Crateeii 26 3akoHa 00 OCHOBax HAaJOrOBOM CHCTEMBI YCTaHOBJICHO, YTO HAJIOTOBas CHCTEMa
JIEHCTBYET BIUIOTH IO €€ M3MEHEHUS IMyTeM HaoroBoi pedopMel. [Topsmgok mpoBeneHHUs] HaJOTOBOU pe-
dopmbl yctanoiaeH cr. 23 3akoHa PCOCP ot 10 oktsops 1991 r. «O0 ocHOBax OMOIKETHOIO
yCTpoiicTBa u 610mKeTHOro npomecca B PCOCP»'”.

[IpennoxxeHne 0 MPOBEACHWH HAJIOTOBOW pedopMbI MOXKET ObITh BHeceHO [IpaBurenpcTBOM Tpu
pPaccMOTPEHUH TapIaMEHTOM BONPOCAa O CAaHKIIMOHWPOBAHWHU OIOJKETHBIX PAcXOJOB B CIydae OTKIIO-
HEHHUS OCHOBHBIX XapaKTEPUCTHUK TMpoeKTa Oromkera. PaccMoTpeHHE MpemyiokeHUid O HalIOrOBOU
pedopMe OMKHO OBITh HAYATO HE TMO3JHEE YeM 3a TPU C MOJOBHHON Mecsla 0 Hadaiaa O4epeHOrO
(hMHAHCOBOI'O T0/Ia U 3aKOHYCHO K MOMEHTY YTBEPKICHHUS 3akoHa 198
Tlouamue nanozogoti cucmemul. Hanozosas cucmema P®
Poccwuiickoit @enepanuu o henepaabHOM OrokeTe. Jlo MpUHATHS U BBEJCHUS B ICHCTBIE HOBOTO 3aKOHA
0 HaJOrOBOHM cHUCTeME WM OO0 OTAENBHBIX HAIOrax, B3HOCAX, OOS3aTENBHBIX IUIATEXKaxX MPOIOIKAeT
JIEHiCTBOBATH TPEXKHSISI HAJIOTOBas CUCTEMA.

[IpennoxeHusi IO HAJIOTOBON pedopMe, BBI3BAHHBIE APYTUMHU OOCTOSTEIHCTBAMH M TPUYMHAMH,
MoryT BHOcUThes IIpesunentom Poccuiickoit @enepanuu, [IpaButensctBom Poccuiickoit @enepanuu u
KOMHUTETaMHU TMapiaMeHTa He TMO3/JHee YeM 3a TPU C MOJOBHHOM MecsIa 10 Hadala COOTBETCTBYIOIIETO
¢uHaHCOBOTO roja.

PernoHs! 15rOTHOTO HAJIOTOOOIOKEHUS HA TeppuTOopun Poccun

1. HeoThemiieMoit 9acThI0 POCCHICKOM HAJIOTOBOW CHCTEMBI SIBJISIFOTCS OTIPEAeTICHHBIC TCPPUTOPHHT
(30HBI), HA KOTOPBIX JEHCTBYET CICIHUATBHBINA PEKUM HAIOTOOOIOKECHHS. DTOT PEXKUM, KaK MPaBUIIO, TI0
HEKOTOPBIM DJIEMEHTaM OTJIMYAeTCS OT OOIICYCTAaHOBJICHHOTO, NEHCTBYIONIETO Ha BCEH TeppUTOpUU
CTpaHBI.

IIpm 3TOM HEOOXOAMMO pa3nUYaTh AEHCTBUTENBHO pPEecUOHbI Jb2OMHO20 HA02000/10MHCeHUs,
YCTaHOBJICHHBIC (pe/iepalIbHBIM HAJOTOBBIM 3aKOHOJIATEIILCTBOM, a TAKIKE PEecUOHbL, KOMOPblE CUUMAON-
Cs MaKoBLIMU «HA MECMHOM YposHe®™, XOTS Ha CaMOM JIele€ HHKAaKoro oco00oro pexnma
HAJIOTOO00JI0KEHHS TaM CIICITHAIBHO HE CO3/1aBajloCh.
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B mepBoM ciydae pedb HOET O PETHOHAX, B KOTOPBIX CIIEHMUAIbHBIMA HOPMATHBHBIMH aKTaMHU
(enepanbHOTO YPOBHSI YCTAHOBJICHBI TE€ WJIM WHBIC HAJOTOBBIC MJIM TAMOXXEHHBIC JILI'OTHI, KOTOpPHIE HE
JIEUCTBYIOT B JApyrux peruoHax (Hampumep B LleHTpe MeskmynapomHoro OwsHeca «MHrymeTws», B
0c000i1 SKOHOMUYECKOH 30HE
IIpumopckoro kpast B T. Haxomke, 30He cBoOOomHOTO mpeampuHuMatenscTBa B Cankt-lleTepOypre,
0co000i1 aKoHOMHYECKOH 30He B KanumHuHATpaackoit o0mactr, 30He CB0OO HON ToproBin «lllepeMeTseBoY
UT. 1d.).

Bo BTOpOM ciydae pedb HIET O CBOETO POJa K8aA3UO@UiOpax, KOTOPBIE PecUOHAMU J1b2OMHO20
HA102000.1094CeHUsi MOYKHO Ha3BaTh TOJIBKO YCIOBHO.

2. Te wnu WHBICE TEPPUTOPHHU MPHHATO CUUTATh «POCCHUMCKUME OQIIOpaMu» B pPE3yJbTaTe
OCYIICCTBIICHHS PETHOHAIBLHBIMU (MECTHBIMH) OpPraHaMH BIIACTH CBOCOOpPA3HOI HAJIOTOBOHM IOJHMTUKH,
3aKNTIOYAIONIEeicss B IIOJIHOM OTKa3e OT PErHoHAJbHOTO W MECTHOTO HAJIOTOOOJIOXKEHHS WIN
OCYIIECTBICHHH €r0 HAa CaMOM MHWHHMMAaJbHOM YpOBHE. J[€0 B TOM, YTO PETHOHAIBHBIE U MECTHBIC
HAJIOTH COCTABJIAIOT 3HAYUTEIBHYIO JIOJMI0 B YJCIBHOM BECE HAJIOTOBOTO OpEMEHH POCCHICKHUX
MpeanpUATHHA-HAJIOrOIJIaTeNbIIuKOB.  [loaToMy B pe3ynpTare CHHKEHHS YpPOBHS  MECTHOTO
HAJIOTOOOJIOKEHHUS WM €r0 TOJHOW JIMKBUAALWK HAJOroBoe OpeMs BhIIICyKa3aHHBIX IUIATEIBIINKOB
CYILIECTBEHHO CHHMKAETCS.

Ha ypoBue cyOBekTOB (pemeparnu (a Takke OTYACTH M HA MECTHOM YPOBHE) BO3MOXKHOCTBH IS
co31aHus 60J1ee BBITOTHOTO PEKUMa HAJIOTOBOTO OOJI0KEHHS MPEIOTPEAETISETCA:

— TpaBOM BBOAWTH (WM HE BBOAWTH) II0 CBOEMY YCMOTPEHHUIO HEKOTOPBIC HAJIOTH,
npexycMoTpeHHsbie B cT. 20, 21 3akoHa 00 0OCHOBaX HAJIOTOBOM CUCTEMEI;

— TMPaBOM YCTAaHABJIMBATh B ONPEACICHHBIX CIy4asx CTaBKA MO (eJepalbHBIM HajloraM, B
OCHOBHOM TIO HAJIOTy Ha MPUOBLIb, B OTHOIIEHUH KOTOPOTO CYOBEKTHI (eiepaliy MOJTHOMOYHBI YCTa-
HABJIMBATh CTaBKY B pazMepe 10 22%, a TakkKe 10 HaJIOTy Ha TOJIh30BaTEIeH aBTOMOOMIBLHBIX JIOPOT;

— mpaBoM CYOBEKTOB (Qelepanuy IMPeloCTaBIATh, HAJOTOBBIC IIBIOTHI B NpejAenax CpeiCTB,
3a4HCIIIEMBIX B HX OFO/KeTHI (cT.]1 3akoHa 00 OCHOBaX HAJIOTOBOW CHCTEMEI).

Kpome Toro, HajoroBas moiuTHKa perdoHoB Ao 1 sHBapsas 1997 roma ompenensiack NpaBoM
YCTaHABIIUBATh U BBOJUTH JOMOIHUTEIHHBIC HAIOTH U COOPBI.

Kpymuefimeit n Hanboliee U3BECTHOW M3 POCCHMCKHUX KBa3H-O(IIOPOB SIBIISICTCS 30HA 1b2OMHO20

Hano2000104cenus «Kanmvixusny.
B ocHOBy neiicTBusi 3TOW 30HBI OBUI TIOJIOKEH TPAIUIIMOHHBIA TPHHIIUI TTOCTPOCHHUS WHOCTPAHHBIX
odiopHbix 30H. Kajambeikus kak cyObekT Poccuiickoii denmepainny, BOCIONB30BABIINCH CBOMMHM II0JI-
HOMOYMSMH B c(hepe HamorooOJIOKEHHUs, OTMEHIIA PETHOHAIBHBIE M MECTHBIC HAJIOTH W yCTaHOBHIIA
MaKCUMAJIbHBIE JILIOTHI MO (eepalbHbIM Hanoram. Bcee (uckambHbIe 00s3aTeNbCTBA TMPEIIPHUSTUH,
3apETUCTPUPOBAHHBIX B KaIMBIKUH, CBOMATCS K €XKETOAHON yIuiate cyMMBI B pasmepe 6800 momr. CIHIA.
DTO MOBIEKIIO 32 cOOOH yBeIMUeHHE YHCIa TMPEANPUATHI-HAIOTOIUIATENBITUKOB 3a CUET MPeIpHUsITUH,
(hakTHYECKU JIEHCTBYIOIMX B JAPYTUX PETHOHAaX CTpaHbl. 3a Tpu roga B Kanmbikum ObLIO
3apEruCTPUPOBAHO OOJIee TPEX THICAY «O(MUIOPHBIX» MPESANPHUATHIA, YTO MMO3BOIHIIO PECIyOIHKe To-
JYYHUTh 3HAYUTETBHBI SKOHOMHYECKHH dPQEKT B BUJIC YBEIMUCHUS OFOJKETHBIX JOXOAOB M YCHIICHHUS
JICIIOBOM aKTUBHOCTHU B PETHOHE.

Jpyroii 30HOH JBrOTHOTO HAJIOTOOOJIOKEHHUS CUUTACTCS K0-71020-9KOHOMuUYeckull pecuon (OIP)
«Anmaii», TAE TOIHOCTBIO OTCYTCTBYIOT MECTHBIE HAJIOTH, a HaJOT Ha MPUOBUIH OTPAHWYECH TOJBKO
(benepanbHOit cTaBkoi B pasmepe 13%. Bce HamoroBble TUIATE)KW OTpaHWUYEHBI JUISI TPEATIPHUATHI
exerogusiM B3HOcoM B pasmepe 3000 momn. CHIA. HecMoTpss HA OTHOCHUTENBHYIO YIAJICHHOCTH OT
UHAYCTPUANBHBIX W (UHAHCOBBIX LIEHTPOB M KOPOTKHUH CpOK JeictBus, B DOOP «Antaii»
3apEruCTPHPOBAHO HECKOIBKO COTEH MPEAIPHUATHIA.

CrnenyeT OTMETHUTh, YTO €Ille Ha HECKOJIbKHX TEPPHUTOpPHUSX Poccuu cienaHbl MOMBITKU CO3MaHUS
AHAJIOTMYHBIX 30H, KOTOPKIE eIlle He TIOMYYHIIN IIIMPOKOT0 PACIIPOCTPAHEHUS, B 4aCTHOCTH B Jlarectane, B
KabGapmuno-bankapun, B ArmHCKOM bypsATckoM aBTOHOMHOM OKpyre, B KapadaeBo-Uepkeccuu, B
Cesepunoit Ocetuu u zip.

YCHOBHOCTh Ha3BaHHS BBINICYKAa3aHHBIX TEPPUTOPHIA B KadecTBE «O(IIOPOB» BhI3BaHA TEM, YTO
aOCOIOTHO KaXIBIA pEernoH oO0JanaeT MOTEHIUAITBHBIMA BO3MOXKHOCTSMH 110 BBEIEHHUIO pEXHMa
«HAJIOTOBOTO OJArOTMPHUSATCTBOBAHUS», IOITOMY MpaKTH4YeCKH BCs Tepputopus Poccum, mo Boie
PETHOHAIBHBIX BIACTEH, MOXKET CTaTh HAJIOTOBO-TBIOTHOM U OJIATONIPHUSTHOM.

3. Uro xacaeTrcs pETHOHOB JIBTOTHOTO HAJIOTOOOJOKEHHUS, YCTaHOBJICHHBIX (hefepaibHBIM
HAJIOTOBBIM 3aKOHOAATEIHCTBOM, TO B JAHHOM CIIydae He0OXOJUMO OTMETUTh, YTO OCHOBHOM HAJIOTOBBIN
3akoH Poccum — 3akoH 00 OCHOBaxX HAJIOTOBOW CHCTEMBI — HE MPEAYCMATPUBACT BO3MOXKHOCTH
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CYIIIECTBOBAaHUSI OCOOBIX HAJOTOBBIX PETHOHOB Ha TeppuTopuu Poccun. Pernonbl (30HBI) C JBIOTHBIM
HAJIOTOO00IOKEHUEM TIPETyCMOTPEHBI TOJIBKO B TJ1. 12 TamokeHHOT0 Komekca PD.

B 3710i CcBsI3M, TOBOPSI O IPAaBOBOM PETYIMPOBAHUH CO3[AaHUS U ESTEILHOCTH PETMOHOB C OCOOBIM
HAJIOTOBBIM CTAaTycoOM, HEOOXOAMMO OTMETHTBh, YTO CO3/AAIOTCS OHM, KaK MPaBHJIO, B PaMKax 30H
CBOOOMHOTO TpeAnpUHUMAaTeNnbcTBa. ONHAKO, HECMOTpPS Ha TO YTO CaMblii MEPBBIA JIOKYyMEHT,
MTOCBSAIIECHHBIA dKOHOMIYeCKNM 30HaM, — [loctanoBinenne BepxoBHoro Coseta PCOCP Ne 106-1 «O
CO3JIaHUH 30H CBOOOIHOTO MPEANPHUHUMATEIBCTBAY — ObLT npuHsT eme 14 urons 1990 rona, B Poccun B
HACTOsAIIee BpeMs HET JOCTAaTOYHOM MpaBoBO# 0a3bl sl MX 00pa3oBaHus M (PyHKIIMOHUPOBAHWS.

Kpome Toro. Ykaz [Ipesunenta PD ot 4 urors 1992 r. Ne 548 «O HEKOTOPHIX Mepax MO Pa3BUTHIO
cBOOOIHBIX 3KOHOMHYeckuX 30H (CO3) nHa Tepputopum Poccuiickoii denepaunn» U pacrnopsiKeHUE
[IpaButensctBa PO ot 7 mexabpsa 1994 r. Ne 1922-p mpeamuchiBand COOTBETCTBYIOIIUM BEJOMCTBAM
paspabotats u BHecTH B [IpaBuTenscTBO mpoekT PenepanbHoro 3akoHa «O CBOOOIHBIX SKOHOMUYECKHX
30Hax», KOTOPBIH onpeaeni Obl 00Iie MPUHLIMIBI U TOPSI0K CO3AaHUS U ACSTETBHOCTH 30H C 0COOBIM
9KOHOMHYECKHM cTaTycoM. OHaKO Ha CErONHSIIHUN IeHb TaKOH 3aKOH HE MPUHAT. TakuM o0pazom, Ha
(enepanbHOM ypOBHE 3aKOHOJATEIBHOE PETryIIMPOBAHUE JEATEIHHOCTH SKOHOMHUYECKHX 30H IMPaKTHU-
YEeCKM OTCYTCTBYET, YTO CO3/Ia€T 3HAYUTENbHBIC MPEMSATCTBUS JUIS TOJHOIEHHOTO ()YHKIIMOHUPOBAHHUS
JAHHBIX PETUOHOB.

ITo muenuro Y. [1aBmoBa, TpyaHOE pa3BUTHE 3aKOHOATEIHCTBA O 30HAX C OCOOBIM 3KOHOMUYECKHM
CTaTycOM OOBSCHSAETCS TeM, YTO IPEIOCTaBIIEHHE HAJIOTOBBIX JIBTOT BCEIZla 3aTparuBaeT WHTEPECHI
(enepanbHOTO OIOKETA, KOTOPBIN HCIIBITHIBAET CEPHE3HBIN NE(UIINT.

MoHO cKa3aTb, YTO B HACTOALICE BpPEeMs CO3JaHHE HAIOTOBO-ONAarompUSTHBIX PETHOHOB HOCHUT
cmuxutinbiti  xapaktep. OIHAKO OCHOBHOW TPHUHITMI WX CO3MaHUS ObUT  CHOPMYIHpPOBAH B
BEJOMCTBEHHBIX JoOKyMeHTax ['ocHanorcmyx0sl PO u Munucrepcrsa punancos PO.

Kak 6p1510 yka3zaHo B coBMecTHOM nuchMe ["ocHanorciyx6s1 PO u Munucrepcrsa ¢punancos PO ot
29 utons 1993 r. u 25 urons 1993 r. Ne HI1-4-06/931, Ne 04-06-01 «O Hanoroo00KeHUH MPEANPUSITHIA,
PACIIONIOKEHHBIX B CBOOOIHBIX SKOHOMHUYECKHX 30HaX»’, IPHMEHEHHE HATOTOBBIX JIBFOT, HE MPEeIyCMOT-
PEHHBIX IEHCTBYIOIINM HATOTOBBIM 3aKOHOAATEIBCTBOM, ISl IPEANPUATUHR-PE3NIECHTOB, HAXOAALINXCS B
CBOOOJHBIX SKOHOMHYECKHX 30HAX, SBJSIETCS HEMPaBOMEPHBIM. Takoe ke MoJ0KeHHe ObLIO H3JI0KEHO B
nuceMe ['ocHanorcayx0b1 PO ot 19 urossa 1993 r. Ne OVY-6-06/235 «O Hanoroo0a0KeHHH TPEATPUSTHI
B CBOOOZHBIX 5KOHOMHYECKUX 30HAXY.

BrlmeykasanHoe MojioXeHHE OOYCIOBIEHO TeM, YTO 3aKOHOM 00 OCHOBax HaJIOTOBOM CHCTEMBI
MPaBO YCTaHABIIMBATH JIIOTHI IUIATENBIIAKAM HAJOTOB IMPEIOCTABICHO HCKIIOYUTENEHO MapiaMeHTy
crpanbsl. IlocranoBnennem BepxoBHoro CoBera P® ot 10 mroms 1992 1. «O HEKOTOPHIX BOMpOCax
HaJIOTOBOT'0 3aKoHoaTenbcTBa Poccuiickoit @enepanum» mpeaycMOTPEHO, UTO JBIOTH 10 (eaepanbHBIM
HaJjoraM BBOJSTCS ITyTEM BHECEHHUS] U3MEHEHHU WU JOMOJIHEHUM B JAEUCTBYIOIIWNA 3aKOHONATEIbHBIA aKT
o KoHkpeTHomy Hajory. Crateeit 23 3akona PCOCP ot 10 okTs6ps 1991 r. «O6 ocHOBax 010 KETHOTO
ycrpoiictBa u OromxeTHOro npouecca B PCOCP» Ob1I0 3ampeleHo npenocTaBieHne HalOrOBBIX JIBTOT,
HE MPEeIyCMOTPEHHBIX HAIOTOBBIM 3aKOHOAATEIECTBOM.

IToaTomy co3manve W (QYHKIMOHMPOBAHHWE 30H CBOOOJHOTO MPEAIPUHUMATENHCTBA C OCOOBIMHU
HAJIOTOBBIMH PEXXMMAaMH BO3MOKHO TOJIBKO MYTEM H3JaHuUs CIICHUabHBIX (elepantbHbIX 3aKOHOB.

4. B 3aBUCUMOCTH OT 1IN M TOpAOKa CO3JaHHs PErHOHOB C JIBFOTHBIM PEXUMOM
HAJIOT000JI0KEHHUS MOKHO BBIICTTUTH:

—  TEepPPUTOPHANBHO-TBTOTHBIE HAJIOTOBBIE PEXHUMBI, CO3JAaHHBIE B paMKax CBOOOIHOM
9KOHOMHYECKOH 30HBI, B KOTOPOIl HEKOTOPHIE HAJIOTOBBIE MOCTA0ICHUS CYLIECTBYIOT HAPAAy C APYTHUMHU
SKOHOMHYEeCKNMHU TpeumymectBamu (Kamnuauarpanackas obmacts, CO3 «Haxonmkay, CO3 «Jlaypus» u
ap.);

— 0co0ble TEppPUTOPHUH C SIPKO BBIPAKCHHBIMU HAJIOTOBBIMU JIBIOTAMU JJISI  POCCHUHCKHX
OPEANPUITHN WU TONBKO AN MHOCTpaHHBIX npeanpusituil (Llentp mexmynapoanoro OusHeca «MHTry-
MIETHS», 30Ha CBOOOIHOM ToproBin «lllepemMeTheBO» U T. 1.).

B To xe BpeMs B CBSI3M C OTCYTCTBHEM YHHU(DHIMPOBAHHOTO 3aKOHOAATENBCTBA O CBOOOIHBIX
9KOHOMHYECKHX 30HaX M TEPPUTOPHSIX JBIOTHOTO HAIOTOOOJI0KEHHUS UX TEPMUHOJIOTUYECKOE Ha3BaHHE
Ype3BhIUANHO MIUPOKO. B 4acTHOCTH, MOYKHO BBIJIETUTh:

— Ilentp mexaynapomnoro o6msneca (LIMb «MarymeTns»);

— Oco06sle sxoHOMHuYeckue 30Hb (023 B Kanununrpanckoii oonacTtn);

— cBoboHbIe SKoHOMHYecKHe 30HbI (CI3 «Haxoaka», CO3 «Caxanun», CI3 «/Jaypus»);

— 30Hy cBoOoHOTO NpeanpuanMaTenbeTa (3CII r. Cankr-IleTepOypra);

— 30HY 9KOHOMHUecKoro OnaronpustcrBoBanus (396 «Muarymerus» 1o 1 suaBaps 1997 rona);
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— PETHOH MHTEHCHUBHOTO dKOHOMIYecKoro pasBuTus (PUOP «Ocetms»);

— 30Hy cB0oO0HOM ToproBiH (3CT «IllepemeTreBOY);

— cBoOoaHbIe TaMokeHHbIe 30HBI («MockoBckuii @paHko-mopt», «MockoBckuii PpaHKO-IOPT
Tepmunan», CT3 Ha Teppuropun Pecybnuku larectan u T. 1.).

Oprako OOMmMKM TPU3HAKOM BCEX OJTHX PETHOHOB HEMOCPEACTBEHHO BBICTYNAET PEXKUM
TEPPUTOPHAIEHOTO JIBTOTHOTO HAIOTOOOIOKEHHS 711 HAIOTOIUIATENbITUKOB — IOpUANYecKux Jjui. He-
00X0AMMO OTMETHTB, YTO NPEAOCTABICHUE TEPPUTOPHAIBHBIX HAJOTOBBIX JIBIOT (DU3NYECKUM JIUIAM-
HAJIOTOIIIATEIBIINKAM MPAKTHKA (YHKIIMOHUPOBAHMUS TIOOOHBIX 00pa30BaHUi HE 3HACT.

5. XapakTepusysl pOCCHIICKHE PETHOHBI JIBITOTHOTO HAJIOTOOOIOKEHUS, CIEAYET OTMETHTD, YTO BCE
MEXaHHU3MBI U CIIOCOOBI, MPUMEHSIEMbIE TPH MX CO3JaHHH, CYLIECTBEHHO pa3inyaioTcs. B aToil cBs3u
NpPEACTABIACTCS HEOOXOAMMBIM  pPaccMOTPETh M JaThb  XapaKTEPUCTHKY OCHOBHBIM  30HaM,
(YHKIIMOHUPYIOIIUM B HACTOSIIIIUI MOMEHT Ha TeppuTopuu Poccuu.

Llenmp mesrcoynapoonoeo ousneca «Mneywemusy co3an B COOTBETCTBUHU ¢ DenepanbHbIM 3aKOHOM
ot 30 suBapsa 1996 r. «O llentpe mexayHapogHoro OmsHeca «/HTrymeTus» B aIMHHUCTPATHBHBIX
rpanumnax r. Haspamm. Ha TeppuTopmm 3TOTO MEHTpa BBOIUTCS OCOOBIN HAJOTOBBIM, BAITIOTHBIA H
aJIMHUHHACTPATUBHBIA DPEXUM, MO KOTOPOMY HCKIIOYHTEIHHO Hepe3uIeHThl Poccnym WMET IMpaBo B
YIPOLICHHOM TOPAJKE 3aperMCTPUPOBATH TAaK HA3BIBACMYIO KOMHAHUIO MENCOVHAPOOHO20 Ousneca ¢
MPaBOM HCIIOJB30BAHUS JIBIOTHOTO pPEXUMa HaJTOTOOOJIOKEHUS W BaJIOTHOTO KOHTpois. Ilpm atom
JaHHas KOMITaHWS HE WMEeT MpaBa BECTH KOMMEPUECKYIO MAEATeIbHOCTh Ha Teppuropuu Poccun
(Brimrouast TepputopHuio camoro LleHTpa MexayHapogHOro OW3HEca), KpOME COBEPIICHHS CJHEINOK,
HEOOXOIUMBIX JJIS1 OpraHru3aliy U 00ecieueH sl JesITENbHOCTH OpUca KOMIIaHUH. B cOOTBETCTBHH CO CT.
28 3akoma Ha Teppuropun lleHTpa MexmyHapomHOoro Om3Heca «MHTymieTHs» KOMITAHUSAM
MEKIYHApOIHOro OM3HEeca MpeAOoCTaBiIsIeTCsl JIbIOTa B BHJE MOJHOTO OCBOOOXKICHHSA OT YIUIATHI BCEX
HaoroB Poccuiickoit deaepariiu, 3a UCKIIOUCHUEM PETHCTPAIIMOHHOTO U TOJIOBOTO COOPOB.

Takum oOpa3oM, BHEpBBIE Ha TEPPUTOPHH Poccuy mosBMIach 30Ha MEXKIYHApPOAHOTO 3HAYEHHS,
KOTOpasi HeceT B ce0c MHOTHE KJIACCHUYECKUE TPHU3HAKH HHOCTPAHHBIX O@UIOPHBIX 30H, UTO JOJIKHO
CIOCOOCTBOBATh NPUTOKY HHOCTPAHHOTO KamuTaja Ha TeppuTopuio MHrymeTny.

Ocobas sxonomuyeckasn 3ona ¢ Kanununepaockoii obnacmu Oblna co3naHa Ha ocHoBe JloroBopa o
pasrpaHUYeHUN TPEAMETOB BEIEHUS M MOJTHOMOYHMH MEXIy OpraHaMH rocynapcTBeHHOW Biactu Poc-
cuiickoii denepaunn U opraHamu BiacTH KanmHHHTpaackodl obnacTu, a TakKe B COOTBETCTBUHU C
OenepanbHbIM 3aKOHOM OT 22 stHBaps 1996 1. Ne 13-®3 «O06 ocoboii s3xoHOMUYecKol 30He B Kanm-
HUHTPAJICKOH 00JIaCTHY.

Ha3paHHBIME TOKyMEHTaMu IIPEAIoiarajJoch BBECTH Ha Tepputopur KamwmHHMHTpaickoil obiactu
TaMOXCHHBIE JILTOTHI B BUJE OCBOOOXKICHHS OT TAMOKEHHBIX MOLIJIMH U IPYTUX IUIaTeKEH 32 HEKOTOphIE
TOBapbl, a TaK)K€ HAJIOTOBbIE JIBIOTHI B COOTBETCTBHU C JIEHCTBYIOIIUM POCCHICKHM HaJIOTOBBIM
3aKOHO/IATEIHCTBOM H 3aKOHOJIaTENbCTBOM KannHuHTpanckoit oomacT.

CornacHo cT. 8 3aKoHa, yCTAaHOBJICHO TaKXe, YTO HAJIOT Ha JOOABICHHYIO CTOUMOCTH C BHIDYUKHU OT
OKa3aHMs TPAHCIOPTHBIX YCIYT, YCIYT 0 MOTPYy3Ke, pasrpyske, Meperpy3kKe U XpaHeHHUIO MPH MEPEBO3KE
U TiepeBasike ToBapoB m3 Oco00i SKOHOMHUYIECKOH 30HBI Ha OCTANIBHYIO YaCTh TAMOXXECHHOW TEPPUTOPHH
Poccuiickoit @enepanuu ¥ ¢ OCTalbHOM YacTH TaMOXKeHHOW Tepputopuu Poccuiickoit denepanumn B
Oco0y10 5KOHOMHYECKYIO 30HY HE B3UMAceTCsl.

Ce0b600Has skoHOMuU"ecKas 30ua «Haxooxka™* SBISETCS OMHOU W3 TEPBBIX TEPPUTOPHI MOTOOHOTO
npodwrs, yapexacHras Ha ocHoBaHuu Ilocranomnenust BepxoBHoro Coera PCOCP ot 24 okTsa0ps
1990 r. «O co3nanuu B [Ipumopckom kpae B patione r. Haxoaka cBOOOJHON 3KOHOMHYECKOM 30ub' "
IToctanosnennst Coseta MunauctpoB PCDOCP ot 23 Hos6ps 1990 1. Ne 540, yrepausmiero I[lomoxkenune o
CBOOOTHOI dKOHOMHYECKOH 30HE B paiioHe r. Haxomkm IIpumopckoro kpas". Tak, B r. Haxonke u B
[Maptuzanckom paiione Ilpumopckoro kpasi Obula co3gaHa TEPPUTOPHS C JIBTOTHBIM HAaJOrOBBIM U
TaMOXCHHBIM PEXHMOM U YIPOLICHHBIM MOPSIIKOM OCYILECTBICHHS KCIIOPTHO-UMIIOPTHBIX OTEPALHi.
B ocHOBHOM HaNOTOBBIE JBTOTHI MO HAJOTY HAa MPUOBLIH KOCHYJIWCH MPEANPUATHN C MHOCTPaHHBIMU
WHBECTUIMSAMH, J0JsI MHOCTPAHHOTO y4YacTHHKA B ycTaBHOM (poHIE KOTOpBIX cocTaBisier Oosee 30%.
TakuM npeanpusTHAM, B YaCTHOCTH, OBUIO TIPEIOCTABICHO MOJHOE OCBOOOKICHUE OT BHIMJIATHI HATOTOB
Ha MPUOBLIL W HAa BBIBO3MMYIO 3a pyOeX 9acTh NMPHOBUIM HA CPOK IISTH JIET IOCHE TOMyYeHUS O0b-
SABJIEHHOW TPHUOBUIH, a TaKKe OCBOOOXKIEHHE OT HAJOTOOOJIOKEHUS PEHMHBECTHPYEMOU Ha TEPPUTOPUU
C33 «Haxoaka» yacTu NpUOBLIH B pa3BUTHE COLMAIBLHON cepbl U popMHUpOBaHHE HHPPACTPYKTYPHBIX
00BEKTOB 30HHKI H JIP.

Hutepecno otMmetnth, uto CO3 «Haxomka» MOCTOSHHO pa3BUBaeTCs; Tak. YKazoMm lIpesmmeHTa
Poccun ot 9 mapra 1996 1. Ne 345 «O HeKOTOpBIX Mepax HO CTUMYJIMPOBAHHWIO HWHBECTHIIMOHHON
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nestenpHOCcTH B (CDO3 «Haxomka» Ha TEppUTOPUH 30HBI IPEIYCMOTPEHO CO3MIAHHUE POCCHUHCKO-
KOPEWCKOT0 WHAYCTPHUAIHHOTO KOMIUIEKCA C MPEJOCTaBICHHEM IIMPOKUX HAJOTOBBIX M TaMOXKEHHBIX
JBIOT JUII POCCUHCKMX W WHOCTPAHHBIX IOPUIMYCCKUX JIMI[, OCYIIECTBISIOIIAX B HEM
MPOHU3BOJCTBEHHYIO ACATEIBLHOCTD.

Csob00Has sxoHomuueckas 3ona « Caxanun» Obuia oOpa3zoBaHa B cOoTBeTCTBUH ¢ llocTaHOBNIEHHEM
IIpesunnyma Bepxosraoro Coseta PCOCP ot 27 Mas 1991 1. «O co3gannu cBOOOIHON SKOHOMUIECKOM
30Hbl «Caxanun» u IloctanoBnennem CoBera MunuctpoB PCOCP ot 26 umtons 1991 r. Ne 359 «O
MEPBOOUYCPEIHBIX Mepax IO Pa3BUTHIO CBOOOAHONW 3KOHOMHYeckod 30HBI «Caxamua» (CO3 «Ca-
XaJIMH»)», KOTOPOE YTBEPAWJIO COOTBeTCcTBYyIomIee IlomokeHme o CBOOOJHOW 3KOHOMHYECKOH 30HE
«Caxamun» (CO3 «Caxanuny).

B cootBerctBum ¢ m. 18 TlonmoxeHwsi Hajmor Ha TPUOBLIL MPEANPHUATHIA — pe3ugeHToB CO3
«Caxannma» He MoxeT mpeBbimath 30%. s mpeanmpusTHil ¢ WHOCTPAaHHBIMH WHBECTHIIHAMH, B yC-
TaBHOM (POHJIE KOTOPBIX JOJS WHOCTPAaHHOTO ydYacTHHWKa cocTtamisier Oonee 30%, Hajgor HE MOXKET
npeBbiath 10%. st MHOCTpaHHBIX TPEANPUATHH, 3aHUMAIOIINUXCS JTOOBIYEH MOJIE3HBIX MCKOMACMBbIX,
PBIOOTIOBCTBOM H PBI0000pabOTKOM, HaJIOT cocTaBisieT He Oonee 20%.

Ceob00nas skonomuyeckas sona «aypusy Oblna cozmaHa Ha ocHoBe IloctanoBimenus CoBera
Munuctpoe PCOCP ot 25 cenrsops 1991 r. Ne 497 «O mepBoouepeqHBIX Mepax IO Pa3BHTHIO
CBOOOIIHBIX IKOHOMHYECKHMX 30H B KammauHTpanckoit m UHTHHCKOW 007acTsX», KOTOPOE YTBEPIMIIO
ITonoxxenne o cBOOOMHON SKOHOMHYECKOW 30He B UmrmHCkoM obmactm (CO3 «aypus»). Omaako
HAJIOTOBBIC M TaMOXCHHBIC JBTOTHI, MPEJOCTABICHHBIC NPEANPUATHIM, 3apPETUCTPUPOBAHHBIM B ATOU
30He, ObT oTMeHeHsl [locTanosnenuem IIpaBurenscTBa Poccum ot 13 okTsaops 1995 r. Ne 1009 «O
BHECEHHHM W3MEHEHWH W TPU3HAHUHM YTPATUBIIMMH CHIy HEKOTOphIX pemeHuil IlpaButenscTBa
Poccuiickoii denepamumy» " B cBsi3H ¢ AeUIETOM deepanbHOro GromKeTa.

3ona ceob00no020 npeonpunumamenvcmea 2. Cankm-Ilemepoypea O6bpUTa CO3/IaHa B COOTBETCTBUU C
IToctanoBneranem Coeta MunuctpoB PCOCP ot 11 utors 1991 r. Ne 328 «O mepBoodepeHbIXx Mepax
10 pa3BUTHIO 30HBI CBOOOmHOTO TpemnpuHuUMarenberBa 1. Jlenmnrpama (JI3CID), npursToro B
ucnonnenue pacnopsokenus [Ipeacenarens BepxosHoro Coseta PCOCP ot 12 mas 1991 r. «O xo3sii-
CTBEHHO-TIPABOBOM CTaTyCe 30H CBOOOJHOrO MpeAnpuHUMarenbcTBa T. JIeHmHTrpamga u r. Beibopra
Jlenunarpanckoit o6macTi». B COOTBETCTBHM C STUMH aKTaMH IS TPEINPHUATHH-PE3UICHTOB U HEpe-
3UJICHTOB TPEIyCMaTPUBAIUCh HEKOTOPHIE TAMOXKCHHBIC M HAJOTOBBIC JIBIOTHI, B YaCTHOCTH HAJIOT HA
npubbuTb npennpusituii — pesuneHtoB JI3CII B mepseie msath net ¢pynkunonuposanus JI3CII ne mor
npesbimath 30%. Jlns pacnomoxenHsix B JI3CII mpenmpustiii ¢ WHOCTPaHHBIMH WHBECTHIIMSIMH,
BAJIOTHBIN BKJIAJ KOTOPBIX B yCTaBHOW KammTan coctapisut 6onee 30%, ObUIM yCTaHOBIIEHBI JBTOTHI 110
HAJIOTYy Ha NPUOBLIb, CTaBKa KOTOporo Obuta He Bhime 20%, 3a UCKIIOYEHUEM YacTH NPUOBLIH,
MEepEeBOJIUMOM 3a TPaHUILY, U JIp.

3ona sxoHOMuueckoeo Onazonpuamcmeosanus «HMueywemuay no 1997 roma sABISAIACh CaMBIM
OONBIIMM W W3BECTHBIM PETMOHOM JIBTOTHOTO HanorooOnoxenus B Poccuu. Co3mana oHa Obuia, B
OOJBIIIeH YacTH IO MOJIUTUICCKUM MOTHUBAM U B MOPSIKE SKCIIEPUMEHTA, Ha ocHOBaHUM [locTaHOBICHUS
IIpaButensctBa PO ot 19 mions 1994 r. Ne 740 «O 30HE SKOHOMHYECKOTO OJIarONPHUATCTBOBAHUS Ha
tepputopun Uurynickoii PecryOmukmy.

DTO TMOCTaHOBJICHUE NpPEIyCMaTpUBaio (DYHKIIMOHMPOBAHWUE 30HBI B TEUCHHE OJHOTO roja U
JIOITYCKAJIO PETUCTPAINIO MPEATPUATHIA B KOJMYECTBE He OoJiee MATHAAIATH ThICSd. B manmpHeimeM cpok
(YyHKIMOHUPOBaHUS 30HbI «MHrymietns» Obu npoieH a0 1997 roma. OcHoBod mist cosmanus 39bB
JBTOTHOTO HAJIOTOO0NOXKEeHUs cTana OrojpKeTHas ccyla, mpepoctaBieHHas [IpaBurensctBom Poccunm
CoBery MunnctpoB Marymickoit Pecriy0nukn 3a c4eT HaJOroOB, KOTOPHIC TOJJICKATN TIEPEUNCICHUIO B
(dhenepanbHpiii OromkeT. B cuer OrmomkeTHoi ccyasl CoBer MunuctpoB WHrymickoi PecrmyOmuku
OCBOOO/TMIJI BHOBh 3apETUCTPUPOBAHHBIC TPEATPUSATHS OT YaCTH HAJIOTOB, 3a4HCISIEMBIX B (elepaabHbIi
OIO/PKET, M OT YacTH HAJOTOB, TOJUICKAINUX TOCTYIUICHHIO B Oromker Wurymerwn. [Ipenmpustus,
3aperuCTpUpPOBaHHBIE B 30HE, YIIAYMBAIIN €XKETOJHbIN (UKCHPOBAHHBIN B3HOC B paszMmepe 3953 moiu.
CIIA. 3a tpu roga cymectBoBanusi 30b «UHrymerus» Ha ee TEppUTOPHUH OBUIO 3apErHCTPUPOBAHO
OoJee MATH THICAY MPEANPHUATHH, a €XKETOMHBIN OI0/pKeTHBIN 10X0 PecryOnuku MHTYymeTHs: coctaBu
okomo 20 muH. gomr. CIIA. C 1997 roma Ha TeppuTopun PecrmyONMKu COXpaHSETCS JIBTOTHBINA
HAJIOTOBBIM PEKUM 32 CUET OTMEHBI MECTHBIX HAJIOTOB.

Pecuon unmencusnoeo sxonomuyecxozo paszsumus «Ocemusi» ObIl 00pa30BaH B COOTBETCTBHH C
[TocranoBnenueM IlpaButensctBa P® ot 11 nrons 1996 r. Ne 701 «O cozmaHuM pernoHa HHTEHCUBHOTO
9KOHOMHYECKOTO pa3BUTH «OCeTHs», IPUHITOTO B UCTOIHeHHE YKaza [Ipesmmenta PD ot 7 okTaOpst
1994 r. Ne 1986 «O rocynapcTBEHHOU IMOAICPKKE COMHMATHLHO-3KOHOMHUYECKOTO pa3BuThus PecryOmmku
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Ceseprast Ocetust 1o 2000 roma». Tak, B aAMHHHCTPATUBHO-TEPPUTOPHAIBHBIX TpaHuIax PecmyOmuku
Ceeprast Ocetnss — AnaHus ObUT CO3MaH PETMOH HHTEHCUBHOTO YKOHOMHYECKO-

216

ro pa3sutus «Ocetus» cpokom aeiictBus 10 1 sHBaps 2000 roma. Cxema co3paHus peruona «OceTus»
Opl1a moctpoeHa o aHanoruu ¢ 30b «MHrymeTns», ogHaKo Mo PsAy MPUYUH MHTEHCUBHOTO Pa3BUTHS
JTAHHOMW 30HBI HE MOTyYUIIOCH.

3ona ceoboonoii mopeosnu «lllepememvegoy Obla co3naHa Ha ocHOBaHMM Ykasa [Ipesunenra PO
ot 10 gexabpst 1992 1. Ne 1572 «O cosmanuu 30HbI cBOGOaHOI Toprosiu «IllepemerseBo» *. CBOGOIHAS
TaMOKEHHasi 30Ha — 3TO TaMOXXEHHBIH pEeXHM, IPU KOTOPOM HHOCTPAaHHBIE TOBApHl pa3MeNIaroTCs U
UCIIOJIB3YIOTCSA B COOTBETCTBYIOIINX TEPPUTOPHATBHBIX TPaHULIAX 03 B3UMAHUS TAMOKEHHBIX IMOLLIHH U
HAJIOTOB, a TakXke 0e3 MpUMEHEHUs Mep SKOHOMHYECKOH MoiauTuku. Ha TeppuToprm 30HBI CBOOOJHOMN
toproeiu «lllepemeTreBO» TPENyCMOTPEHO OCBOOOKIEHHE B COOTBETCTBYIONIMX CIy4asX OT YILIATHI
tamMoxeHHbIX o, HJIC, a Taxke UMEIOTCS IbTOTHI [0 HAJIOTY Ha MPUOBLIE.

Vkazom Ilpesunenta PO ot 3 wmrons 1993 r. Ne 847 B 1. MockBe ObUIM CO3AaHBI C80OOOHbIE
mamosicertvle 30Hbl «MOCKOBCKHH DpaHKO-TIOpT» (a3ponopT «BHyKOBOY) 1 «DpaHKo-mopT TepmuHam)
(BamanmHbIT pedHON TIOPT) C IMMPOKUMH TaMOXCHHBIMH JIbroTamu. [l0700HBIE TaMOXKEHHBIC 30HBI
co3nanbl Takke B PecyOnmke [arectan (pacmopspkenue [IpaButensctBa PO ot 7 mexabps 1994 r. Ne
1922-p) u B YabsHOBCKOW 0O0JacTH B paiioHE a’poapoma YIIbSHOBCK-BocTouHBIN (pacropspkeHHe
IIpaButensctBa PO ot 16 stHBapst 1996 r. Ne 57-p).

Tema Ne3 UcniosiHeHUe 00513aHHOCTH 110 YIJIaTe HAJIOTOB M cOOPOB (2 4yaca)

1.0OcHOBaHUs BOSHUKHOBCHUS, H3MCHCHHUSI U TIPEKPAICHHs 0053aHHOCTH IO yIUIaTe Hajora u coopa.
2 .IlopsiioK UCUUCIIEHUS HAJIOTA.
3.Ilopsnok ucmoHeHNs 00S3aHHOCTH IO YILIATE HAJIOTA WK cOopa.

2.JIutepartypa
2.1. OcHoBHasA
2.1.1. Kpoxuna FO.A. Hamorosoe npaBo [Tekcr]: yuebnuk / FO.A. KpoxuHna. [DnekTpoHHBIH pecypc] — 4-e u3nm.,
nepepad. u .mon. — M.: Opaiit-M3aar, 2010. — 426¢. - O5C «Kauradoumy.
2.2. IonOJIHUTEILHAS

2.2.1. 3uma O.B. CrnopHbple BOMPOCHI OTHECEHHUs OAHKOBCKHX OTEpalMii K 00JIaraeMbIM H
HeoOJlaraeMbIM HaJloroM Ha J1o0aBouHyto ctoumocts // Hamoru. Ne 5. 2011. C. 12-15

2.2.2. YcuoBa A.C. O moJHOMOYHSX OpPTraHOB BHYTPEHHHX J1e1 B HaoroBoi cdepe // Hamoru. No
4.2011.C. 2-6

2.2.3. Kyp6arosa O.B. Ilpunnumns! HanoroBoii cuctemsl // Hamoru. Ne 2. 2011. C. 18-21

2.2.4. Tlonos B.B. K Bonpocy o npe3ymMniimu HeBUHOBHOCTH HAJIOT000sS3aHHBIX CYOBEKTOB U MX
00513aHHOCTH 110 yIu1aTe HajoroB u coopos // Hamoru. Ne 6. 2011. C. 14-16

2.2.5. Kypwmok FO.E. HekoTtopeie BOmpochl OmpeaesieHusi HajIoroBOM 0a3bl MO HAJIOTY Ha
noxonsl pusndeckux aun // @Gunancosoe npaso. Ne 1. 2011. C. 21-22

3. KpaTkoe conep:kaHue BONpocoB
3.1.0cHoBaHu#A BO3HUKHOBCHHSA, UBMCHCHUSA U IIPEKPALICHUSA 00513aHHOCTH TI0 yYjiarte Hajiora u cﬁopa

HamnoroBast 00s3aHHOCTh TIPENICTABISIET OJHY W3 BAXHEHUITUX KaTErOpHid HAJIOTOBOTO TIPaBa,
OTHOCHTENIFHO KOTOPO CKJIa/IbIBAETCs OOJIBIINHCTBO HAJOTOBBIX TPABOOTHOLICHUH.

HanoroBerit koneke P® paccMarpuBaeT HaJOTOBYIO 00SI3aHHOCTh B KAUECTBE MOJICIIH, HEKOETO
oOpasiia mMpaBOMEPHOTO TMOBEACHUS JIUI], O0S3aHHBIX yIUIa4MBaTh M cOOpBl. BMecte ¢ Tem 3ako-
HOJIaTeJbHOE 3aKpEIUICHHE COCTaBa IOPUAMYECKHX (DAKTOB, JIEKAIIUX B OCHOBE BO3HHKHOBEHUS,
M3MEHEHHUS! U TMpeKpalleHus oOsf3aHHOCTH IO yIulate Hajora (cOopa), a Takke MeXaHu3Ma HC-
MOJTHEHUSI JAaHHOW OOS3aHHOCTH, NPUIACT HAJOTOO0OJOKEHHUIO «IIPO3PAYHOCTHY, MO3BOJISIOLIYIO
00s3aHHBIM JIMIIAM YETKO BHJETh TIPAHUIBI CBOETO MPABOBOTO CTaTyca B HMYIIECTBEHHBIX
OTHOLLIEHUSX C TOCYJapCTBOM.
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B ornuune ot 3akona P® 06 ocnoBax HamoroBoil cuctembl HK P® Bwigenser u3 obmeit
COBOKYITHOCTH  OOSI3aHHOCTEH  HaJOTOMJIATENIbUIMKOB  (IJIATENBIIMKOB COOpOB)  HCIIOJHEHUE
00513aHHOCTH MO yILIaTe HAJIOrOB M COOPOB B OT/IENIBbHYIO INIaBy. Te€M caMbIM 3aKOHOAATEb ydes
HEJOCTaTKU TPEAbIAYIINX HOPMATHUBHBIX aKTOB W JlaJd BO3MOXKHOCTh paccMaTpUBaTh HAJIOTOBYIO
00513aHHOCTb B JIBYX aCHEKTaX: IIUPOKOM H Y3KOM.

Hanozosas obsasannocme 6 wiupokom acnexkme BKIHOUAET KOMIUIEKC MEp TOJDKHOTO OBEJCHHUS
HaJIOTOTUIATENbINKA, onpeieseHHbIX cT. 23 HK PO.

Hanozoeas obszannocms 6 y3kom acnekme TPEACTABISAET YacTh HAJOTOBBIX OOS3aHHOCTEH
HAJIOTOIUIATENbIINKA U SIBJIAETCA peaau3aliel KOHCTUTYLMOHHO YCTAaHOBJIEHHOM MeEphI JOJKHOIO
MOBEJICHNSI MO yIUIaTe 3aKOHHO YCTAHOBJCHHBIX HAJOroB W cOOpoB. lcmoimHeHne HaIOroBOM
00513aHHOCTH ABJISICTCSA MEPBOOYEPETHON 00S3aHHOCTHIO 10 OTHOIICHUIO K WHBIM HUMYIIECTBEHHBIM
00513aHHOCTSIM

I'naBa 12. CylHOCTb HaJIOrOBOM 00SI3aHHOCTH 281

HQJIOTOIUIATENbIINKA W ONpEAENseT pa3BUTHE HWHBIX HAJIOTOBBIX IPAaBOOTHOILIEHUI.
OHOBpPEMEHHO HCIIOJHEHHE OO0S3aHHOCTH IO yIJjaTe HaJloroB W COOpPOB SBISETCS CIIOKHBIM
IOPUINYECKUM  (PakTOM, TIOCKOJIBKY MpEAroNaraeT Meayl0 CHCTeMY OOsS3aHHOCTEH HaJlIoro-
IUTaTENIbINMKA: BCTATh HAa y4Y€T B HAJOTNOBOM OpraHe, BECTH HAJOIOBBI YYET, CaMOCTOSATEIBHO
HCUHUCIIUTh HAJIOTOBYIO 0a3y M OIpENEeNUTh Ha €€ OCHOBE CyMMY HaJOra, Mepe4uCINTh HaJIOT B
COOTBETCTBYIOIINHA OFOJIKET U T. [I.

CyIHOCTh UCIIOJHEHHS HAJIOTOBOM OOS3aHHOCTH 3aKJIOYaeTcs B yIUlaTe Hajora wiu coopa.
CopepxaHue HaJIOrOBOM 00513aHHOCTH COCTABJISIOT UMIIEpPATUBHBIE HOPMBI-TPEOOBaHMSI FTOCY1apCTBa
00 ymjaTe COOTBETCTBYIOIIMX HAJOTOB MM cOOpoB. OJHAKO MEXaHU3M peaju3alUl HUCIIOJIHEHUS
HAJIOrOBOM O0S3aHHOCTU JIOMYCKAaeT M D3JEMEHTHl JMCIIO3UTBHOCTH, pas3pelias, B YaCTHOCTH,
JIOTOBOPHBIE MPOLIEAYPhl MEKIY HAJIOTOIUIATEIIIMKOM M YIOJTHOMOYEHHBIM OpraHOM TOCy1apCTBa.

OO0s3aHHOCTH 1O YIUIATe Hajora WIM cOOpa BO3ZHHKAET, W3MEHSETCS W IMPEKpallaeTcs Mpu
HaJM4YMM OCHOBaHWM, ycTtaHoBIeHHBIX HK P® wunu wHBIM HOpMATHUBHBIM NPaBOBBIM aKTOM O
Hasmorax W cOopax. JlaHHO€ TOJIOKEHHE HMMEeT JBa 3HAdeHHs. Bo-mepBbIX, MO OTHOIIEHHIO K
UCTIOJIHEHHIO HAJIOTOBOM O053aHHOCTH 3aKpPEIUISeT NPUHIIMII TO3BOJICHHOTO MoBeAeHus. HamoroBsrii
kogekc P® 3akperuiser pacHIMpUTENBHBIM MOAXOA K paMKaM IOBEJCHHS HAJIOrOIUIATEINbIINKA,
COITACHO KOTOPOMY 3aKOHHBIMH CUMTAIOTCS TOJIBKO JEWCTBUSA, TMPSAMO  MpealMCaHHbIE
3aKOHOAATEILCTBOM O Hajlorax u cOopax. Bo-BTophix, oOecrieunBaeT HaJIOTOMIIATENbIIUKY TapaHTUH
cOOJII0OZIGHHS €ro IMpaB CO CTOPOHBI HAJIOTOBBIX OPIaHOB, MOCKOJBbKY OCHOBAHMS BO3HHKHOBEHUS,
M3MEHEHUS U MpEeKpalleHusl HAJIOTOBBIX 00S3aHHOCTEH BBICTYNAIOT 00BEKTOM HAJIOTOBOTO KOHTPOJIS.
CrnenoBarenbHO, HAJIOTOBBIE OpPraHbl MOTYT KOHTPOJHMPOBATh Kakue-THOO JAEWCTBUS TOJBKO B
IpeJienax J03BOJICHHOIO HAJIOTOBBIM 3aKOHOIATEIbCTBOM.

[lepBUYHBIM >JIEMEHTOM HAJOrOBOW OOS3aHHOCTH SIBISIETCS MOMEHT, C KOTOPOTO JaHHas
0053aHHOCTh HAYMHAET CYLIeCTBOBaTh. HajoroBoe 3aKOHOMATENBCTBO CBSA3BIBACT OOSM3aHHOCTDH
yIjaThl HaJora C MOMEHTOM BO3HHKHOBEHHS OOCTOSITEIBCTB, MPEIyCMAaTPUBAIOIINX YIUIATy
KOHKPETHOTO Hajora win cOopa. DakTWdecku HaoroBas OOS3aHHOCTh YCTAHABJIMBACTCS IO
KaKIOMY BHJYy Halora, MOCKOJBKY JUIsl Ka)KJOro Hajora wid cOopa MOMEHT BO3HUKHOBEHUS
00513aHHOCTH 110 YIUIaTE HAJIOTa U CPOKHU €€ pealn3allii ONPeAesSIOTCS O-Pa3sHOMY.

Cymma  Hazmora, mojajexalmas  ymjgaTe 3a  HaJOrOBBIM  NEepUoj,  UCUMCISAETCS
HAJIOTOIUIATENbIIMKOM CaMOCTOSITEIbHO HAa OCHOBAaHMM HAJIOroBOM 0asbl, HAJOTOBOM CTaBKU U
HAJIOTOBBIX JIbroT. Cie0BaTeIbHO, OCHOBAaHHEM BO3HHUKHOBEHMS HAJIOTOBOW OOS3aHHOCTU CIYXKHUT
Hasorosas 0a3a. He sBIsIOTCS OCHOBaHMAMHU BO3HMKHOBEHHS HAJIOTOBOW OOSI3aHHOCTH (PHMHAHCOBO-
XO3SWCTBEHHAs] JESITEIbHOCTh HAIOTOIUIATENbIINKA WM Jake caM OOBEKT HaJIOr00OIO0XKEHHS.
Benenune hpnHAHCOBO-XO3HCTBEHHON NIEATEIHHOCTH WM MIPHOOPETeHNE 00BEKTa HAJIOT000I0KEHUS
BBICTYIIA€T OCHOBAHHEM Ul BO3HHUKHOBEHHS OOSI3aHHOCTU TI0 UCYUCAEHUIO CYMMBI COOTBETCT-
BYIOILIETO HAJIOTa, HO TOKA elle He 10 ee yruiaTte. Yiiare OyJIeT MoAieKaTh CyMMa, OCTABIIAsACSA OT
00BeKTa HATOTOOOI0KEHUS TTOCIIE MPUMEHEHHS] HEOOXOIMMBIX BBIYETOB U HAJIOTOBBIX JIBIOT.

OTHOCUTENBHO HEKOTOPBIX HAJIOTOB IOPUANYECKUH (DaKT, JIeKalUil B OCHOBE 00s13aHHOCTH IO
yIJlaTe 3TUX HAJOrOB, COCTOMT HE TOJBKO M3 MaT€pHAIbHBIX, HO M M3 MPOILECCyaIbHbIX 00CTOS-
TenbcTB. Tak, B ciy4asX, MNPeAyCMOTPEHHBIX HAJOTOBBIM 3aKOHOJATENbLCTBOM Poccuiickoit
®enepanyn, 0043aHHOCTh IO UCYUCIEHUIO CYMMBbI Hajora MOXET ObITh BO3JIO)KEHAa Ha HAJIOTOBBIM
OpraH WM HaJOroBoro areHra. B atux ciywasx He mos3nHee 30 aHeW OO HACTYIUIEHMsI CpOKa
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IUIaTe)ka HAJIOTOBBIM OpraH HANpaBisAeT IUIATENBINMKY HaloroBoe yBenomieHue. K momoOHBIM
HaJIOraM, B YaCTHOCTHU, OTHOCSITCSI HAJIOT HAa UMYILECTBO (PU3NYECKUX JIUL, 3eMEIbHBIN HAJIOT, HAJIOT
Ha J0XoAbl ¢u3ndyeckux jauil. [IpaBOOTHOIIEHMS MO yIulaTe MOJOOHBIX HAJOTOB BO3HHUKAIOT Ha
OCHOBaHUM (PaKTUUYECKOIO COCTaBa (CJIOXKHOTO IOPUAWYECKOro (paKTa), COCTAaBHBIMH YaCTIMHU
KOTOpPOTO BBICTYMAIOT HaJoroBas 0a3a MU HOPMATHBHBIM akT HaJoroBoro oprana. HeoOxoammocThb
HAJIMYUS CJIOKHOTO IOPUINYECKOro (pakTa BCerya yka3blBaeTcs B TMIIOTE3€ HAJIOTOBOT'O 3aKOHA.

Vcnonnenne HaJIOroBOW OOSI3aHHOCTH YETKO ONPENETICHO BPEMEHHBIMH pamkamu. Cpoku
yIJiaThl HAJOTOB W COOPOB YCTaHABIMBAIOTCS INPHMEHUTEIBHO K KAXKAOMY HAlory U cOopy.
N3menenue cpoka yriaThl HalloTa JIOMYCKaeTCsl TOJIBKO 1Mo mpaBmiaM, yctaHoBieHHbIM HK P®. Tlpu
yIjaTe HaJOroB CO CJOXHBIM IOPHIMYECKMM COCTAaBOM (T. €. KOrJa pacyeT HaJoroBOM 0a3bl
HPOM3BOJUTCS HAJIOTOBBIM OPraHOM) HAJIOTOBasi 0053aHHOCTh BO3HUKAET HE paHee JaThl MOyYeHHUs
HaJIOTOBOr0 yBenoMieHus. HapylieHue cpoka ymiarsl Hajora Bie4eT HAYUCIICHHUE TIEHHU.

Cpok yImiatbl Hajlora SIBJISICTCS OJHUM M3 00S3aTelIbHBIX 3JEMEHTOB 3aKOHAa O Hajore H
JIOJKEH OBITh ONPEJIENICH 10 KaXKI0OMY Hajory win coopy. Bmecte ¢ TeM B onpeneneHHbIX CiIydasx
HaJIOTOBBIE OpPraHbl MMEIOT IMPABO M3MEHATh CPOKH YIUIaThl HAJOTOB, HO TOJBKO B MOPSJKE,
npenycmorperHoM HK P®. Hanpumep, npu co3gaHuu, JTUKBUAALMM WIM PEOPraHU3ALMU
OpraHM3alMM B OTHOIIEHHUHU T€X HAJIOTOB, 10 KOTOPBIM HAJIOTOBBIM MEPHOJ COCTABIIAET KaJIeHIapHbII
MecCs1L WIN KBapTaJl, BO3MOKHO U3MEHEHHE CPOKOB YIIAThl HAJIOTOB IO COIVIACOBAHUIO C HAJIOTOBBIM
OpTaHoOM.

Vcnonnenne HajIoroBo 0O0S3aHHOCTH HE BCETAa BO3MOXKHO OCYIIECTBUTh B CPOKH,
YCTAQHOBJICHHBIE 3aKOHOJATEIhCTBOM O Hajorax M cbopax. B memsax HemomymieHus HapyIIeHHS
HAJIOTOBOTO 3aKOHO/ATENLCTBA B YaCTH 00pa3oBaHMs HaIOoroBoi Hemoumku moar. 4 m. 1 ct. 21 HK
P® npenocraBnseT HajnoromateaplIMKaM IpaBO IOJydYaTb OTCPOUYKY, PacCpOuKy, HAJIOTOBBIN
KpEIUT WM WHBECTULMOHHBIA HAJIOTOBBIM KpeAWT. MeXaHW3M peanu3alud JaHHOTO MOJIOKEHUS
NPEJICTaBIsIeT U3MEHEHUE CPOKa HCIIOJHEHUs] HAJOroBOoM o0si3aHHOCTU M perynupyercs ria. 9 HK
P®.

Hzmenenue CpOKa UCnOJIHEeHUA HA020601 00A3AHHOCMU — MO neperoc cpoka ynjiamsl Hauloea, c6opa
iU nenu Ha bonee no30HUl CPOK HaA YCIO8UAX, YCMAHABIUBAEMBIX HATIO20BbIM 3AKOHOOAMENbCIMBEOM.

B npaBOOTHOIIEHUSAX 110 U3MEHEHHUIO CPOKA UCIIOJHEHUS HAJIOrOBOM 00S3aHHOCTH yYacCTBYIOT
TPHU CTOPOHBI: (PMHAHCOBBIE TOCYAAPCTBEHHBIE WM MYHULMIIAIbHBIE OpraHbl o0Ie KOMIIETEHIINH,
HaJIOTOBBIE OpPraHbl, a TAK)K€ HAJIOTOIUIATENIBIIKK, NPETCHAYIOIMHA Ha M3MEHEHHE CPOKa YIUIAThI
HaJyiora, cOopa Wiv MeHU (3aMHTEPECOBAHHOE JIUIIO).

B cooTBeTcTBHM € MpPUHIMIIAMH HAJOTOBOTO (enepaan3mMa U CaMOCTOSTEIbHOCTH OpPIraHOB
MECTHOI'O CaMOYIPABIEHUS CYHIECTBYET pa3TpaHMUYEHUE HAJIOTOBOW KOMIETEHLIIMH MEXIy
TEPPUTOPUAIBHBIMH OpraHaMU TOCYIAapCTBA M MYHHUIIMIIAIBHBIX OOpa30BaHUN OTHOCHTEIHHO
NPUHATHS PelIeHni 00 N3MEHEHHH CpOKa YIUIaThl Hajora win coopa.

[To o0memMy mnpaBuWiIy peHIeHHE BONPOCOB HM3MEHEHHUS CPOKOB HCIIOJHEHUSI HaJOTOBOM
00513aHHOCTH 1O (efepalbHBIM HajloraM BXOJUT B KommeTeHIuio MunucrepctBa ¢puHancoB PO.
OTHOCUTENBHO W3MEHEHHUS CPOKOB YIUIAThl PErHOHANBbHBIX MM MECTHBIXHAJIOTOB pPEIIEHUs
NPUHUMAIOTCA COOTBETCTBYIOIIMMH (PMHAHCOBBIMHU OpraHamMu cyObekTa PO miM MyHUIIMDAIBHOTO
obOpazoBaHwUsl.

VuurteiBas crneuruKy YIUIaThl HAJOTOBBIX IUIATEXKEW MpU TMEepPEeMEIIEHUH TOBapoOB uepe3
rpanuity Poccuiickoii @eneparuu, mpaBo H3MEHEHHUS CPOKOB MCTIOTHEHHS HAJIOTOBOM 00s3aHHOCTH
OTHOCHTENIFHO 3THX HAJIOTOB, COOPOB WIJIM MPUYMTAIOMICHCS IEHU NMPUHAMISKUT [ ocynapcTBeHHOMY
TaMOK€HHOMY KoMHuTeTy P® miy yroaIHOMOYEHHBIM UM TaMOKEHHBIM OpPIaHaM.

OcobeHHOCTH B3WMaHHSA TOCYJApCTBEHHOM MONUIMHBI OOYCIOBWIM W TIOPSIOK H3MEHEHUS
cpokoB 1o ee ymiaare. OpraHamu, B KOMIICTCHIIMIO KOTOPBIX BXOJHUT NPHUHITHE pEIIeHUs 00
U3MEHEHUU CpOKa YIUIaThl TOCYAApCTBEHHOW MOLUIMHBI, SBISIFOTCS YINOJHOMOYEHHBIE OpPIaHbl,
OCYLIECTBIISOIINE KOHTPOJIb 3a IUIATEXOM JJaHHOTO BHJA.

[IpaBoM H3MEHEHHsI CpOKa HCIOJHEHHUS HAJIOTOBOM O0S3aHHOCTH IO HajoramMm M cOopam,
MOCTYMAIOIIKUM BO BHEOIOKETHBIE (POHIBI, 00J1aal0T OPraHbl COOTBETCTBYIOIIUX BHEOIOIKETHBIX
(hoHTOB.

BTopoli CcTOpOHOWH B TPAaBOOTHOIIEHUSAX OTHOCHUTENBHO H3MEHEHHUS CpPOKa MCIIOITHEHUS
HAJIOTOBOI 00513aHHOCTH BBICTYINAET HAJIOTOIUIATENBIINK. 3aKOHOIATEIILCTBO O HAJIOTaX M cOOpax He
YCTAQHABIIMBACT KAaKUX-TMOO OrpaHMYEHWH 10 BHIAM HAJIOTOB, NPUMEHUTEIBHO K KOTOPBIM
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BO3MO)KHO M3MEHEHHE CpOoKoB mx ymiaaTel. Bmecte ¢ tem HK P® onpenenstorcs oOCTOATENBCTBA,
HaJIM4YMe XOTs Obl OJIHOTO U3 KOTOPBIX MCKIIIOYAET M3MEHEHHUE Cpoka ymiaThl Hasora. CpoK yIuiaThbl
HAJIOra HE MOXKET OBITh U3MEHEH, €CIIU B OTHOLICHUH 3aMHTEPECOBAHHOTO JIUIIA:

— BO30YX/ICHO YTOJIOBHOE JIEJIO 10 NMPU3HAKaM MPECTYIUICHHs, CBA3aHHOTO C HapylIeHUEM
3aKOHOJATENILCTBA O HAJIOrax U coopax;

— TPOBOJUTCS MPOU3BOJCTBO MO Iy O HAJIOTOBOM MpPaBOHAPYIIEHHWH JUOO MO Aeny o0
aIMUHHUCTPATHUBHOM IIPABOHAPYIICHNH, CBA3aHHOM C HapyLIEHHEM 3aKOHOJATEJIbCTBA O HAJIOrax U
coopax;

— HUMEIOTCS TOCTaTOYHBIE OCHOBAHMSI IOJIAraTh, YTO 3TO JIMIO BOCIOJB3YETCS M3MEHEHHEM
CpOKa MCITIOJIHEHHsI HAaJOTOBOI 00S3aHHOCTH JJISi COKPBITUS CBOMX JCHEXHBIX CPEJICTB WIIM WHOTO
UMYIIIECTBA, MOJUIEKAIIETO HAJIOTOOOIOKEHHIO, JINOO 3TO JIUIO COOMpAeTCs BbIEXATh 3a IPEJIEIIbI
Poccuiickoit ®denepanun Ha MOCTOSIHHOE KUTEIBCTBO.

Takxe UCKIIOYAETCs BOZMOKHOCTh M3MEHEHUS! CPOKA HCIIOJHEHHUS! HAJOroBOM 00s3aHHOCTH,
€CJIM HAJIOTOIIATENIbIINK YKJIOHSETCS OT 00ecreueHUs] OTCPOUYKU MITM PACCPOUYKH IO yIJIaTe HaJlora,
T. €. HE TIPEJIOCTABISIET B 3aJI0T CBOE€ UMYILECTBO WM MOPYUUTEIHCTBO TPETHETO JIULIA.

CpoK UCTHOJIHEHHS HaJOrOBOM 00S3aHHOCTH MOXET ObITh M3MEHEH OTHOCUTEIILHO BCEH CyMMBI
NPUYUTAIOIETOCs Hajlora Ju00 TOJBKO ee 4acTH. VM3MeHeHue cpoka yIjiaThl Hajllora HE O3HAYaeT
OTMEHY CYIIECTBYIOIIEH MM BO3HUKHOBEHHE HOBOM HAJIOTOBOI 00S3aHHOCTH HAJIOTOIIATEIbIINKA.
OpnHako BBITIOJIHEHUE HAJIOTOBOW O00s3aHHOCTH B 0oJiee TO3JHHE CPOKH O00pasyeT CyMMmy
3aJI0JDKEHHOCTH (DUCKATBHOOOS3aHHOTO JIMIa Tiepe]] OroKeToM (BHEOIOKETHBIM (OHIIOM), TIO-
3TOMY Ha HEYIUIAYCHHYI0 CyMMY Hajora HAa4MCIISIOTCS HPOIEHTHI MO CTaBKe pe(puHaHCHPOBAHUS
HentpansHoro Oanka P®. Tem caMbiM mepeHOC CpPOKa HCIIOJHEHUS HAJIOTOBOM 00s3aHHOCTH
(dakTUYecKn O3HayaeT IMpeACTaBICHHE BO3ME3IHOTO KpeauTa €O CTOPOHBI TOCyIapcTBa
HAJIOTOIUIATENbIIMKY 33 CYET CpPEICTB TOro O/pKeTa WM BHEOIOKETHOro (oHAa, B J0XOL
KOTOPOTO JOJIKHBI ObUTHA OCTYNUTh HEYIJIau€HHbIE BOBPEMSI HAJIOTH.

Bo3me3aHOCTh (IJIaTHOCTh) M3MEHEHUS! CpPOKa YIIaThl HAJIOTOB MCKIIIOYAETCS B T€X CIIydasx,
KOTJ]a CBOEBPEMEHHOMY HCIOJIHEHHUIO HAJIOTOBOW OOS3aHHOCTH TMPEMSTCTBOBAIN OOCTOSATENHCTBA
HETPEOI0IMMON CHITBI JTHOO0 y TocyaapcTBa (MyHHIIMIIATIHLHOTO 00pa30BaHus) UMeeTcsl (PUHAHCOBBII
JIOJT TIepe]l HaJOTOIUIATENBIIMKOM B BHJE 3aJepKKH (PMHAHCHPOBAHHS W3 OIOJKETa WU OIUIAThHI
BBITIOJTHEHHOT'O 3THUM JIMLIOM I'OCYAapCTBEHHOTO 3aKa3a.

[IpenocTaBneHre BO3MOXKHOCTH HM3MEHEHHUS CPOKa HCIOJIHEHHUS HAJIOTOBOH OO0S3aHHOCTH
CHOCOOCTBYET COXpaHEHHIO (PMHAHCOBOI'O paBHOBECHs (DHUCKAIBbHO-00SI3aHHOTO JIUIA, HO BMECTE C
TEM CO3JaeT Yrpo3y MAisi rocyaapcTBa (MYHUIMNAIBHOTO OOpa3oBaHMsI) HEMOJIydeHHUs Jubo
HEJIOMONYyYeHUs] CyMMBbl NPHUYUTAIOIIMXCS HAJOrOBBIX IUIaTexkeil. B  kauecTBe rapanTuu
CBOEBPEMEHHOT0 MOrameHus GUCKaIbHON 3aJ0JKEHHOCTH Mepes OI0JKETOM WIIM BHEOIOKETHBIM
(OHIOM HAJOrOBBIM 3aKOHOJATEIILCTBOM IPENAYCMOTPEHBI CROCOObI 0becneyenus usMeneHus CpoKa
yniamel Ha102a B BUJE 3aJ10Ia UMYIIECTBA WX OPYYUTEILCTBA.

Dopmoli usMeneHus cpoka yniamel Hanoea uau cbopa MoXeT OBITh OTCPOYKa, paccpodka,
HAJIOTOBBIM KPEIWT WM WHBECTUIHMOHHBIA HAJIOroBeld Kpeaut. Kakume-mnOo wuHBIE CrOCOOBI,
NPEeOCTABISAIONINE HAJIOTOIUIATENBIINKY BO3MOXKHOCTD 00jIee O3/IHEeH yIIaThIHaIoroB, COOpOB WIIH
NIEHEH, HAJOTOBBIM 3aKOHOAATEIBCTBOM HE IPELYCMOTPEHBI M, CIEAOBAaTEIbHO, HE MOJIJIEKAT
MPUMEHEHHUIO.

Omcpouka 1o yIjaTe Hajlora MpeAcTaBiseT co00il n3MEeHEHUE CPOKa MCTIOIHEHUSI HaJOTOBOM
00513aHHOCTH C €JMHOBPEMEHHBIM MOTallIEHUEM HaJOrOIJIaTEeNbIIMKOM CyMMBbI 33JJ0OJDKEHHOCTH.

Paccpouka mo ymnnate Halora 3aKiIOYaeTcss B IPEIOCTaBICHUH *HAJIOTrOIUIATEIBIIUKY
BO3MOXKHOCTH M3MEHHMTb CPOK HCIIOJIHEHHS HAJIOrOBOM 00S3aHHOCTH € MOCIEAYIOUIEH MOATamnHOM
YIUIATOM CyMMBI 33J0JDKEHHOCTH. [loramenne HaJoroBoW 3aJ0KEHHOCTH MTOCPEACTBOM PACCPOUKHU
IUIaTEeKa OCYHIECTBISIETCS YAaCTSAMH C YCTAaHOBJICHHOW NMEPHUOJUYHOCTBIO, HO B JIIOOOM Cllydae CpOK
MOTAIICHUs OCIEAHEH CyMMBI YaCTH HAJIOTa HE JOJDKEH IIPEBBILIATh MIECTH MECSLEB.

Hanozoeuwiii kpeoum mpenctaBiseT co00M M3MEHEHNE CPOKa YIIaThl HAJIOTA Ha CPOK OT Tpex
MECSLEB A0 OJHOTO roja.

OTtcpouka WIM paccpoyka yIjaThl Hajora MOET OBITh IMPEJOCTAaBIEHA MO OJHOMY WIIH
HECKOJIbKMM BHJIaM 00s3aTeNIbHBIX IUIaTEeXel Ha CpOK He MeHee OJHOro, HO He Oosee MIecTH
MmecsueB. TeyeHne cpoka M3MEHEHUS HCIIONHEHUsI HAJIOrOBOM 00s3aHHOCTH HaYMHAETCS ¢ MOMEHTa
HACTYIUICHHUs1 OOLIET0 CpoKa YIUIaThl Hajora.
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OTtcpouka WM paccpoyka yIUIaThl HAJora, a TaKyKe HaJOTOBBIA KPEIUT MPEJOCTaBISAIOTCS HA
OCHOBaHUM MUCHMEHHOIO 3asBJICHHS 3aUHTEpecoBaHHOrO Juna. [lonoOHoe 3asBieHue COCTaBIsAETCS
B JIBYX OK3EMIUIIpax, OAMH M3 KOTOPBIX IMOJAETCS B COOTBETCTBYIOIIMH YMOJHOMOYEHHBIN
roCy/IapCTBEHHbI (MyHULIMINANbHBINA) oOpran, a BTopoil B 10-THEBHBIM CpPOK HampaBisieTcs B
HAJIOTOBBIM OpraH 1o MecTy y4eTa HajJlororiaTesbIrKa.

[lepeHoc cpoka MCIONHEHUS! HAJIOTOBOM O0S3aHHOCTH B (pOPME OTCPOUYKU MM PACCPOUKH, a
TaK)Xe HaJOrOBOTO KpeAHuTa BO3MOXKEH MPU HAIWYUU OJHOTO U3 00CTOSITENBbCTB, YKa3aHHBIX B CT. 64
HK P®. B 3aBHCHMOCTH OT HMMIIEPAaTHBHOCTH I YIOJHOMOYEHHOTO OpraHa OOCTOSTEIbCTBA,
ABJIAIOIIMECS OCHOBAaHUSAMHM JUII M3MEHEHMsl CpOKa YyIUIAThl Hajlora, HOJApa3AeisAloTcs Ha
HOJUIEKaLIHE:

1) 6esycrnosnomy yuemy, m. e. Ipu UX HAJIMYNU YIOJTHOMOYEHHBIA OpraH HE BIpPaBe OTKa3aTh
3aMHTEPECOBAHHOMY JIMI[y B OTCPOYKE WJIM pacCpouKe yIiaThl Hajora. TakuMu OCHOBaHUSMU
CIIy)XaT: a) MNpPUYMHEHHE HAaJOroMIaTeNbUIMKy Yyiiepba B pe3yibTare CTUXUHHOTO OeICTBUS,
TEXHOJIOTMYECKON KaTacTpo(bl WM HHBIE OOCTOATEIHCTBA HEMPEOJOTUMON CHIIbI; O) 3a7epiKKU
HAJIOTOIUIATENbIIMKY(UHAHCUPOBAHUS M3 OIOJKETa WM ..OMJIAThl BBIIOJHEHHOTO 3THUM JIMIIOM
rocyJapCTBEHHOTO 3aKa3a.

EnuHCTBEHHBIM OTpaHMYEHHEM M3MEHEHHs CpOKa MCIIOJHEHHUS HAJIOTOBOM OOS3aHHOCTH INPH
HAJIMYMAU JIaHHBIX OOCTOATENBCTB SBIAETCS CyMMa IPUYHMHEHHOTO 3aWHTEPECOBAHHOMY JIUILY
ymepba, cymMma OMOJDKETHOTO HeIo(hWHAHCHPOBAHHS JIMOO CyMMa HEOIUIaThl TOCYIapCTBEHHOTO
3aKa3a; B IpeJesiax Ha3BaHHBIX CYMM OTCpPOYKA WJIM PAcCpOUKa YIUIAThl HAJOra MPEeAOCTaBIsIEeTCS B
00513aTeTLHOM TTOPSIIKE;

2) yuemy no ycmMompenuro YNOJIHOMOYEHHO20 Op2aHd, TPU UX HAJIUYUM BO3MOXKHO, HO HE
00s3aTenbHO MpelocTaBleHue OTCpoukr. OCHOBaHMS: a) yrpo3a OaHKPOTCTBA HAJOrOIJIaTeNbIINKa B
cllydae €IMHOBPEMEHHOW BBIIJIATHI MM Hajora, 0) OeICTBEHHOE HMYLIECTBEHHOE IOJIO)KEHUE
(bu3nyecKoro JuIa, UCKIIOYAONIEE BOZMOKHOCTh €IMHOBPEMEHHON BBIIJIATHI HAJIOTa; B) CE30HHBIM
XapakTep MPOU3BOJICTBA U (W) peau3allii TOBAPOB, pabOT WIH YCIyT HAJIOTOIUIATEIbIIUKOM.

[lepeyeHp OOCTOSTENBCTB, YYUTHIBAEMBIX HPU HPEIOCTABICHHH OTCPOUYKH WM PACCPOUKH
YILUIaThl HAJIOTOB, HE SBJAETCS MCUEPIBIBAIOLIMM. B OTHOLIEHMM HAIOrOB, MOAJIEXKAIUX YIUIATE B
CBSI3M C MEPEMEIICHNEM TOBapOB Yepe3 TaMOXKCHHYIO rpanHuity Poccmiickort denepanuu, mogo0HbIe
ocHOBaHUS MOTyT ObITh nomnonHeHsl TMK P®. Kpome denepansHoro 3akoHoqaTenbcTBa 3aKOHAMH
cy0bekToB PO MOTYT OBITH yCTAaHOBJICHBI JIOTIOJIHUTEIbHBIE OCHOBAHHS M UHBIE YCIIOBUS N3MEHEHHUS
CpPOKa HCIOJHEHHsI HaJOroBOM OOS3aHHOCTH, HO TOJIbKO MO OTHOIIEHHIO K PErHOHAIbHBIM M
MECTHBIM HaJIOTaM.

B ornuume or ocHOBaHMI MpenCTaBICHHS OTCPOUYKH WM PACCPOUYKH, JIOTOBOP HAJIOTOBOTO
KpeAMTa 3aKJIF0YaeTCsl TOJILKO MPU HAIUYUH IOPUINUECKHUX (akToB, nepeuncienusix HK PO.

Hanunuue o0CcTOATENBCTB, SABISIOMUMXCS OCHOBAHUSAMU JJII U3MEHEHUS CPOKa YyIUIaThl HAJIOTa,
JOJDKHO ~ OBITh  TOATBEP)KACHO  HAJIOTOIJIATENBIIMKOM  JIOKYMEHTAJIbHO U  IPEIOCTABICHO
YIOJIHOMOYEHHOMY OpraHy OJHOBPEMEHHO C IOAAaYed  COOTBETCTBYIOIIETO  3asiBJICHUS.
YTHOIHOMOYEHHBI OpraH BIpaBe MOTPeOOBaTh OT 3aMHTEPECOBAHHOTO JIMIA TAKXKE IPEICTABUTH
JOKYMEHTBI 00 HMYIIECTBE, KOTOpPOE MOXET OBITh MPEeIMETOM 3aJ0Ta, JHOO IMOpPYYUTEIHCTBO.
Hanoromnarensiiyuk MMEET IpaBo MPUIOKHUTH K 3asBICHHUIO XOaTaliCTBO O BPEMEHHOM (Ha MEPHOL
pPaccMOTpPEHHUsI OJJAHHOTO 3asIBJICHHUS) PUOCTAHOBIIEHUH YIUIAThI CYMMBI HAJIOTa.

Pemenne o npenoctaBienuu 1mb60 00 OTKa3e B MPEAOCTABICHUU OTCPOUYKH MU PACCPOUKH
yIUIaThl HaJOra MPUHUMAETCS YIMOJHOMOYEHHBIM OPraHOM B TEUEHHE OJHOr0 Mecsla CO JTHS
MOJTyYeHUs 3asBJICHUS OT Hajororviarenabiiyuka. Komus MmoioKuTeNbHOrO pelleHus] HamnpaBiseTcs
YIOJIHOMOUYEHHBIM OPraHOM B TPEXTHEBHBIA CPOK HAJOTOIJIATENBUIMKY U B HAJOTOBBIA OpraH 1o
MECTY y4yeTa 3TOr0 3aMHTEPECOBAHHOTO JINILIA.

M3meHeHne cpoka ymiaTel Hajora B (pOpMe HaJOroBOTO KpeauTa opOpMIISIETCS JTOTOBOPOM.
ITo ropuanyecKol CyITHOCTH HAJOTOBBIM KPEIUT SIBJISETCS PA3HOBUIHOCTHIO OIOPKETHOTO KpenuTa,
9TO O0YCJIOBIMBAET OCOOCHHOCTH €ro MPaBOBOTO pPEryiIupoBaHus. JloroBop o mpenocTaBICHUU
HAJIOTOBOTO KPEIUTa 3aKJIFOYAETCS] HA OCHOBAaHMH I'PaXKIAHCKOIO 3aKOHOJATENIbCTBA, HO C Y4ETOM
HopM HK PO, BK P®, a Takxke UHOTO (heiepaibHOTO U PErHOHATIBHOTO 3aKOHOAATENLCTBA O HAJIOTax
u cOopax.

Cornacho ct. 76 BK P® Hanorossie KpeauTbl MOTYT MPEIOCTABISATHCS IOPUINYECKOMY JIUIY
TOJILKO B (popMe OIOJKETHOTO KpeauTa M TOJBKO MPU OTCYTCTBHM NMPOCPOUYEHHOU 3a/10JKEHHOCTH
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[0 paHee MpeACTaBICHHBIM OIOKETHBIM CPEICTBAM Ha BO3BPATHOM OCHOBE. BrOKEeTHBIN KpeauT
MPEOCTABISETCS HA YCIOBUSX BO3ME3JHOCTU U MPHU 00A3aTEbHOM NPEJICTABICHUU 3a€MIIUKOM
oOecreveHus: CBOero (PMHaHCOBOTO 00s3aTENILCTBA 110 BO3BPATY HAJIOTOBBIX IIATEKEH.

Cnocobamu obecneuenus HAJIOTOBOTO KpeAWTa MOTYT ObIThb OaHKOBCKHE TapaHTHH,
MOPYYHUTENIbCTBA, 3aJI0I UMYIIECTBA, B TOM 4YHCJ€ B BUJAE LIEHHBIX OyMmar Wiu maeB. BroKeTHbIM
kogekcoM P® ycranaBnuBaroTcs J1Ba 00s3aTeNIbHBIX TPEOOBaHMS K MUMYILECTBY, MPEACTABISIEMOMY
JUis o0ecTIieYeHrs1 HaJIOTOBOTO KpeauTa: 1) pasmep obecnieueHus JOKEH MOIHOCTRIO (T. €. Ha 100%)
HOKPBIBATh CYMMY HaJOTOBOTO KPE/INTA; 2) UMETh BBICOKYIO CTETIEHb JIMKBUIHOCTH.

[lpyu HecrocoOHOCTH HANOTOIUIATEIbIIMKA OOECHEeYNTh WCIOJIHEHHE O005S3aTeNbCTB 110
HAJIOTOBOMY KpEAWTy HAa3BaHHBIMH CIIOCOOaMH OIO/DKETHOE 3aKOHOMATENBCTBO HCKIIFOYAET
BO3MO>KHOCTb U3MEHEHHUS CPOKA yIIAThl HAJIOTOB.

OO0s13aTeNbHBIM  YCIIOBHEM TPEJOCTABICHHSI HAJIOTOBOTO KpEeAWTa SBIISETCS IPOBEJCHUE
NpeBapUTEIbHON TPOBEPKU (PUHAHCOBOTO COCTOSHUS HAJOTOIUIATENbIIUKA — TMOJXy4aTess
kpeauta. [IpenBapurenbHblii (UHAHCOBBIM KOHTPOJIb MOXKET OBITH OCYIIECTBICH (UHAHCOBBIM
OpraHOM COOTBETCTBYIOIIETO TEPPUTOPHAILHOTO YPOBHS JUOO MO €ro MNOPYYEHUIO HHBIM
YIOJTHOMOYEHHBIM OPTaHOM.

Bo Bpemst neficTBHS 1OroBOpa HAJIOTOBOIO KPEIUTA YIOJIHOMOYEHHBIE OpraHbl UMEIOT MPaBo
KOHTPOJIHMPOBATH (PHMHAHCOBO-XO3AWCTBEHHYIO JIEATEIBHOCTh HAIOTOIIATEIIbIIUKA.

Oco06oit ¢dopMoii H3MEHEHHS CpOKa WCIOJIHCHHS HAJOTOBOW OOS3aHHOCTH  SIBIISIETCS
UHBECTUYUOHHBIL  HATI0208blUl  Kpeoum, KOTOPBIA OTJIMYAETCS OT OTCPOYKH, PACCPOUKH HWIH
HAJIOTOBOTO KPEIUTa CHEIM(DUIHBIMA OCHOBAaHUSAMH MPEOCTABICHHS, CPOKOM ITEPEHOCA HAIOTOBBIX
IUIaTexei, MpaBUiIOM HAKOIUIEHHWS M TOTAlleHUS HAJIOrOBOM 3aJJOJKEHHOCTH M IPUYUTAIOIIUXCS
MIPOLEHTOB 32 MOJIb30BAHUE KPEIUTOM.

Unsecmuyuonnwiii Hanoeoswviti kpeoum — 3TO TMOPSIOK U3MEHEHHUS MCIIOJIHEHUS HaJIOTOBOM
00S13aHHOCTH OpraHU3allH, MPEIOCTABIsEMbIi Ha CpPOK OT OJHOTO Troja J0 MATH JIeT |
3aKJTIOYAIOIIMICS B BO3SMOKHOCTH YMEHBILIEHUSI CBOMX IUIATEXeH Mo HaJory Ha nmpuoObLIb (10X01), a
TaK)Ke€ 10 PETUOHAIBHBIM M MECTHBIM HAJIOTaM.

YcnoBusiMu npeIoCTaBICHUS] MHBECTUIITMOHHOTO KPEAUTa CyKaT yka3zaHHele B cT. 67 HK PO
OOCTOSITENIbCTBA, HAIWYME OJHOTO W3 KOTOPBIX JaeT NpaBO HAJOTOIUIATENbINUKY TpeOoBaTh
3aKJIIOYEHUST JTIOTOBOpa 00 M3MEHEHHWH CpPOKa YIUIaThl HAJOra Ha MpPUOBUIM, PETMOHAIBHBIX WU
MECTHBIX HaJoroB. VIHBECTMIIMOHHBIM HAJOIOBBI KPEIUT MPEAOCTABISIETCS HAIOrOIUIATEIbIINKY-
OpraHu3aluu

IIPU YCIIOBUH:

— TPOBEIEHUS HBTOM  oOpraHu3anuell  Hay4YHO-HCCIEIOBAaTEIbCKMX WM  OINBITHO-
KOHCTPYKTOPCKUX PalOT JINOO TEXHUUECKOTO NMEPEBOOPYKEHUSI COOCTBEHHOTO MTPOU3BOJICTBA, B TOM
YuCJie HAMpaBICHHOTO Ha CO3/IJaHue pabOYMX MECT JUIsl MHBAJUIOB WM 3aIllUTy OKPYXaroIIe cpebl
OT 3arpsI3HEHUs POMBIIUIEHHBIMU OTXO0JIaMU;

— OCYIIECTBIECHHE 3TOW OpraHU3alMell BHEAPEHYECKOW WIIM WHHOBAIMOHHOW NESTEIBLHOCTH,
B TOM YHCJIE CO3/JaHUE HOBBIX WJIM COBEPIICHCTBOBAHHE NPUMEHSIEMBIX TEXHOJOTMH, CO3/IaHUE
HOBBIX BHJIOB CBIPbS MJIM MAaTEPUAJIOB;

— BBITIOJIHEHHUE ATOM OpraHu3alueil 0co60 BaKHOTO 3aKa3a MO COLUATFHO-?KOHOMHUYECKOMY
Pa3BUTHUIO PETUOHA WIIH MPEIOCTABIEHUE €10 0CO00 BaXKHBIX YCIYT HACEJICHHUIO.

[lepeuenr ropuanyeckux (akToOB, CIy)XKalUX OCHOBAaHHMEM I  MPEIOCTaBICHUS
MHBECTUIIMOHHOTO HAJIOTOBOTO KPEIuTa, HE SIBISIETCS 3aKPBIThIM, IMOCKOJIbKY 3aKOHAMU CyOBEKTOB
P® u HopMaTUBHBIMU MPAaBOBBIMHU aKTaMU MPEICTaBUTEIILHBIX OPTaHOB MECTHOTO CaMOYIPaBICHUS
MOTYT OBITh YCTAaHOBJICHbI MHbIE OCHOBAHUS U YCJIOBUSI M3MEHEHHS CPOKA YIIaThl PerMOHAIBHBIX U
MECTHBIX HAJIOIOB, BKJIKOYas CPOKH JEHCTBHS WHBECTHUIMOHHOIO HAJIOIOBOTO KPEOUTa U CTaBKU
IIPOLIEHTA HA CYMMY KpEJIuTa.

Taxum 06pa3oM, OCHOBHONH 0COOEHHOCTHIO MHBECTUIIMOHHOTO HAJIOTOBOTO KPEIHTA SIBIISAETCS
npucymias eMmy perynupyiomas (QyHKIUsS, HampaBieHHAs Ha CTHUMYJHUPOBAHHWE KalUTaJTbHBIX
BIIO’KCHMW WJIM MHOW WHBECTULIMOHHON aKTUBHOCTH OPraHNU3alui-HAJIOT OIIATENIBIIHKOB.

CornacHo m. 2 cr. 45 HK P® ocHoBanuem i NpeKpalieHusi HajIoroBod OOS3aHHOCTH
SIBJIIETCS HACTYIUICHHUE OJTHOTO U3 CIAEAYIOUIMX OOCTOSTEIbCTB:

— ymiata Hajora 1 (win) cOopa HaJIoOroIUIaTeNbIIMKOM WK TUIaTeIbIIUKOM cOopa;
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— BO3HHKHOBEHHE OOCTOSITENILCTB, C KOTOPHIMH HAJIOTOBOE 3aKOHOAATEIHCTBO CBSI3BIBACT
MpeKpanicHre 00sS3aHHOCTH TI0 YIIaTe TAaHHOTO Hajlora Win coopa;

— CMEpPTh HAJIOrOIUIATENbIINKA WIH MPU3HAHUE €T0 YMEPIINM B YCTAHOBJICHHOM TMOPSIIKE.
3a10/OKEHHOCTh 110 TOWMYIIECTBEHHBIM HajoraM yMepIero Juia Ju0o Juia, NPU3HAHHOTO
YMEpIIUM, MOTalIaeTCs B MpeiesiaX CTOMMOCTH HACIIEICTBEHHOTO UMYIIIECTBA;

— JIMKBHUJAIMS OpraHu3aliyd HaJOrOIUIaTEIbIIMKa MOCIE MNPOBEACHUS JIMKBUAAITMOHHOMN
KOMHUCCHEH BCEX pacdeToB ¢ Oro/keTaMu (BHEOIOKETHBIMU (POHIAMH).

Kpome Ha3BaHHBIX OOCTOATEIBCTB CAMOCTOSITEILHBIMA FOPUIUYECKHUMH (pakTamu, Ha
OCHOBAaHUM KOTOPBIX IMPEKPAIIAETCs] HAJOTOBasi 00s3aHHOCTH, SBISIFOTCS: CIHCAaHWE OE3HAICKHBIX
JIOJITOB T10 Hasioram u cobopam B nopsiake cT. 59 HK P®; yrrara nanmora 3a HajoromiaTeNbIIHKa €ro
nopyuuTtesnem B nopsizike ct. 74 HK PO.

3.2.Ilopsiaok uCHHMCIEHHUS HAJIOTA

Hcuucnenue nanoea — 310 TiepBas CTaJius HATOTOBOTO MTPOU3BOJICTBA, KOTOPAsI IMIPEICTABISIET COOO0M
COBOKYITHOCTH JIEHCTBHI COOTBETCTBYIOIIETO JINIIA TT0 ONPEAEIICHHIO CyMMBI HAJIOTa, MPUYHUTAIONIEHCS K
ymjare B OI0[KET.

Hcuucnenne Hanora mpeacTaBisieT co0O# mporece, B X0Jie KOTOPOTO MPOUCXOIUT YCTAaHOBJICHHC
pa3MepoB KOHKPETHOTO HAJIOTOBOTO 00513aTENbCTBA KOHKPETHOTO HAJIOTOTUIATEIBITHKA.

MO3KHO BBIACTUTH MATH MOCIIEI0BATENFHBIX CTAIMH MPOIEcca NCYUCIICHHS HAJIora:

1) onpenencHue 0OBEKTa HAJIOTA;
2) ompenencHue 6a3bI HAJIOTA;

3) BBIOOp CTaBKH HAJIOTa;

4) MpUMEHEHUE HAJIOTOBBIX JIbTOT;
5) pacdeT CyMMBI HaJIora.

2. OO0s3aHHOCTH IO HWCYHCIICHHWIO HAJIOTa MOXET OBITh BO3JIOKEHAa HAa HAJOTOIUIATEIbIINKA,
HAJIOTOBBIC OPTaHbl U HAJOTOBBIX ar¢HTOB.

B 3aBucumocTH OT TOro, KTO OCYIIECTBJISCT WCYMCIICHWE HAJIOTa, B HAyKe HAJOrOBOTO NpaBa
BBIJICTISIIOT HAJIOTH OKIAOHble, WCUHCISEMBbIE HAJIOTOBBIM OPTaHOM, W HeOKIaOHble, UCUUCIIIEMBIE Ca-
MOCTOSITENIFHO ~ HAJIOTOIDIATEIBIIMKOM WM WHBIMA JHUIAMH. VIcunWclieHwe OKJIaJHBIX HaJIOTOB
3aBepIIacTCs MPUHITUEM HAJIOTOBBEIM OPTaHOM JIOKYMEHTa, Ha3bIBAEMOT'0 U3BEIICHHEM, B KOTOPOM OTpa-
JK€H pa3Mep CyMMBI Hayiora (HaJOTOBBIN OKJIaJa), KOTOPBIM IJIATENBINNK JOJHKEH BHECTH B OIO/DKET B
YCTaHOBJICHHOM TIOPSIKE.

Poccuiickue ropuaudeckue IHIA, BBICTYIAS HALIO2ONIAMENbUUKAMY, O0SI3aHBI CaMOCTOSTEIHLHO
UCYHCIATh CyMMY Hayora. Tak, B COOTBETCTBUM ¢ I. 1 cT. 8§ 3akoHa O HaJore Ha MPUOBUIH «CyMMa
HaJora OIpenesieTcsd IUIaTeNbIINKaMi Ha OCHOBAaHUHM OyXTajJTepCKOro y4YeTa U OTYETHOCTH
CaMOCTOSITETTLHOY.

B 10 *e BpeMs B OTHOIICHUM (DU3MUYECKUX JIUI] B HEKOTOPHIX CIydyasX CYIIECCTBYET yIPOIIECHHBIN
MOPSAZAOK HMCYHUCIEHUS] HAJora, KOTOPBIM IMPOSABISETCS B TOM, YTO B psifie CIy4aeB OOS3aHHOCTH II0
WCYHCIICHUIO HAJIOTOB JIeXKAT HEMOCPEACTBEHHO Ha HAJIOTOBOM OpraHe WM Ha TOM JHIE, KOTOpoe
BBICTYIaeT UCTOYHUKOM Jtoxona. Tak, 3akoH P® ot 9 nexabps 1991 r. «O Hanorax Ha UMyIIecTBO (hU3H-
YECKUX JIUI 00S3BIBACT HAJIOTOBBIC OPTaHBI COOpATh CBEICHUS, HEOOXOAUMBIC ISl HAJOTOOOIOKCHYS,
WCYHCIUTh HAJOT M BPYYHTh HAJOTOIUIATENBIIMKAM HW3BEIIEHHE Ha YIUIATy HAJOroB HE mo3fgHee 1
aBr'yCTa TeKYIIEero roja’.

B psanme cnydaeB 00S3aHHOCTH IO MCUYUCIICHUIO HAJOTOB, a TaKkke MO WX YJCPKaHUI U
MEpPEeYnCIieHuI0 B OIO/DKET BO3JaraeTcsi Ha TaK Ha3bIBAEMBIX HANO0208bIX a2eHmos, T. €. JHII,
OCYIIECTBIISIONINX BBIILIATHI T€X WM MHBIX JOXOJ0B Kak (PH3MUecKnM, TaK U IOPHINIECCKIM JTHIIAM.

HanoroBoe 3akoHOAATEIBCTBO MPEAYCMATPUBAET UYETHIPE CIIydas WUCUMCICHHUS W YIUIATHI HAJIOTOB
yepe3 HAJIOTOBBIX areHTOB. CaMbIM pacTpOCTPaHEHHBIM CITydaeM SBIISIETCSl 00SA3aHHOCTh paboTomaTenen
M0 WCYHCIICHHUIO, yJEP)KAaHUIO M yIIaTe MOJOXOJHOTO HAlora, yAepXaHHOTro ¢ (u3mueckux auim. B
OTHOIIICHWW WHOCTPAHHBIX OPTraHM3alUii Yy WCTOYHWKA BBIIATHI CYIIECTBYET OOSM3aHHOCTh 110
yACp)KaHUI0 HaJloTa Ha WX JOXOJbl W HaJora Ha J00aBJICHHYK) CTOMMOCTH. VcuuciieHue Haioros
MIPOM3BOANTCS HAIOTOBBIM areHTOM TaK)Ke€ B CIIydae, KOTAa MPeANpHUsITHE BHIIUIa9nBaeT AUBHICHABI TN00
JTIOXOJIBI OT JIOJICBOTO YYACTHS CBOUM aKITMOHEPaM (JIOJIBITUKAM).

3.3. [opsinok ucnoJiHeHUsI 00SI3AHHOCTH 10 yIJIaTe HAJIora WU coopa
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HamoroBass 00s3aHHOCTh, Kak W Jt00as apyras OOsS3aHHOCTH, MPEKpaliaeTcs HaIIeKanum
ucnojgHeHueM. VcromHeHrneM HajoroBoi 00s3aHHOCTH CUMTAETCs yIUlaTa HaJlora B MOJIHOM cymMMe U
B YCTaHOBJICHHBIN CPOK.

ITo obmemy mpaBuny cr. 45 HK P® HanoromnatenbIuk 00sA3aH CaMOCTOSTEIIBHO UCTIONHUTH
00s13aHHOCTH O yIuiate Hajiora. [lo oOuiemMy mpaBmily pOCCUICKUM HAJIOTOBBIM 3aKOHOATEILCTBOM
HE JOIYCKaeTCs yIjaTa HaJoroB TPETbUMH JIMLIAMHM, IOATOMY Pa3jIUYHbIE «HAJIOTOBBIE OTOBOPKM,
HepeBo]l J0JIra MO HAJIOTOBBIM IUIATEKaM M MOJOOHbBIE COTJIAIICHHS SIBJISIOTCS HUYTOXHBIMH M HE
BJIEKYT IIPaBOBBIX MOCIEACTBUM. HapymieHne paHHOro 3ampera HE CHMMaeT C  CaMoro
HAJIOTOIUIATENbIINKA OO0S3aHHOCTH MO yIUIaTe MPUYHTAIOUINXCS HAJOrOB. B HCKIIOUMTENTHHBIX
ClIy4asX, YCTAHOBJEHHBIX TOJBKO HAJOTOBBIM 3aKOHOJATEILCTBOM, WCIOJHEHHE HAJIOrOBOM
0053aHHOCTH MOXXET OBITh BO3JIOKEHO Ha JApyrux Jul. Hampumep, BO3MOXXHBI CHUTyaluu
BO3JIOKEHHSI 0OS3aHHOCTH MO MCUUCICHHIO, YIEP>KaHUIO U MEPEUMCIICHUIO HAJIOTOB B OIO/DKET Ha
HanoroBeix areHroB (ct. 24 HK P®), ynnata Hajora npaBONpEeEeMHUKOM pPEOPraHU30BAHHOTO
npennpuatus (ct. 50 HK P®), ynmara HanoroB uepe3 3aKOHHOTO WM YHOJTHOMOYEHHOTO
npencrasutens (ct. 26 HK P®), ynara Hanora 3a Hajororiateiblidka ero nopyuureiem (ct. 74
HK P®).

CpoK HCTIOTHEHUS HAJTOTOBOW 0053aHHOCTH YCTAHABIMBACTCS HAJIOTOBBIM 3aKOHOIATEIILCTBOM
INPUMEHUTENBHO K KaX/I0My KOHKpPETHOMY Haiory. HanorormiarensImuky He 3anpenaercs yiaTuTh
COOTBETCTBYIOUIMHA HAJIOT JOCPOYHO, T. €. TOCJIE€ BO3HMKHOBEHHUS HAJIOTOBOW OOS3aHHOCTH, HO 10
HACTYIUIEHUS] YCTaHOBJIEHHOT'O 3aKOHOJATEILCTBOM CPOKA YIUIATHI.

HeucnonHenne GuU3MYECKUM JUIIOM WM OpraHU3alMeil HaJIoroBOi O0O0S3aHHOCTH B
JOOPOBOJIBHOM TOPSAKE SBISIETCS OCHOBAHMEM IS HAIPABIIEHUS HAJIOTOBBIM OPraHoOM, OpraHOM
rOCy/IapCTBEHHOTO BHEOIOJKETHOrO (OHJa WM TaMOKEHHBIM OpPraHOM HaJIOTrOIUIATEbIIUKY
TpeOoBaHus 00 yruiate mpuyuTaromerocs Haiora. OOpa3oBaBiIasics B pe3yibTaTe HEYIUIAThl WU
HEIOJIHOM YIUIaThl HaJOTOBasi HEJOMMKA B3BICKMBAETCS 34 CUET JIEHEXKHBIX CPEACTB, HAXOIALIUXCS
Ha cueTax HaJOroruviateibllika B OaHKe, a TakXke IyTeM OOpalleHHs B3bICKAHHWS Ha HMHOE
UMYIIEeCTBO 00s3aHHOrO juna. CiaenoBaTenbHO, MIPHU BHISBICHUH HAJOTOBOW HETOMMKH HAJIOTOBBIE
OpraHbl WM YIIOJHOMOYEHHBIE OpPraHbl NEPBOHAYAIBHO JOJKHBI HAIPAaBUTh HAJIOTOIUIATENBIIUKY
TpeOOBaHME O JHMKBHIAIMHM OOpPa30BaBIIEroCs I0Jra Iepel Ka3HOW M MPUYMTAIOIIEHCS TMeHH, a
TOJILKO 3aT€M — B CIIyyae HEUCIIOJIHEHHS 3TOT0 TpeOOBaHUS — MPUMEHSATh MEPbI IPHHYKACHUS.

Hanuune nannoro monosxkenus B cT. 45 H K PO cBumeTensCTBYET O TOM, UTO YHaIama HAN02a
Modcem NOHUMAmMbCs 68 08YX 3HaueHusax: 1) B KaduecTBe ACHCTBHS CaMOr0 HaJOroIiaTesbIIMKa
(10OpOBOJBLHOIO WM HAa OCHOBAHMU TPEOOBAHUS YIOJIHOMOYEHHBIX OpPraHOB rOCyAapcTBa); 2) B
KauyecTBe JEHCTBUS HAJIOrOBOIO WJIM HWHOIO YIOJHOMOUYEHHOIO OpraHa II0 B3bICKaHHIO
HEYIIa4€HHOTO (HE MOJTHOCTHIO YIJIAY€HHOT0) HAJIOTa.

[To o6memy npaBuily MOMEHTOM HCHOJIHEHHS HAJIOTOIUIATEIbIIUKOM (TUIATENBIIUKOM cOopa,
HAJIOTOBBIM areHTOM) CBOEH O0s3aHHOCTH I10 YIUIaTe HAJora CIy)KUT MOMEHT NPEIbsIBICHUS B OaHK
NOPYYEHHUs] HA YIUIATy Hajora. AHaJOrMYHOE IPAaBHJIO INPHUMEHSETCS U OTHOCHTEIBHO HAJIOTOB,
yIJIAYMBaeMbIX HAJIMYHBIMU JIEHE)KHBIMU CpeICTBAaMH. BMmecTe ¢ TeM B 3aBUCHMOCTH OT CIIoco0a
yIJIaThl ¥ TMOPAJKA B3UMAHHS HAJIOroBas 00S3aHHOCTh MOXKET OBITh MCIIOJHEHA U JBYMS JAPYTUMH
crocobamu: 1) B mopsijike 3a4eTa MeperiaueHHol paHee CyMMBbI Hajiora B mopsiake cT. 78 HK P®; 2)
IpU B3MMaHUM HAJIOTa y UCTOYHMKA BBIIUIATHI HAJIOrOBas 0Os3aHHOCTh CUMTAETCS BBIIIOJHEHHON C
MOMEHTA yJep>KaHus 0053aTeIbHOr0 IUIaTeXa HaJOTOBBIM areHTOM.

CnenoBarenbno, HK P® Taxxke pasnnyaer ymiaTy Hajgora Kak JeWCTBHE CaMoro
HAJIOTOIUIaTeNbIIMKa M peajbHOE IMEepEeyuclieHne Hajora B OIO/KEeT Kak JeiicTBue OaHKa,
00CTyKMBAIOIIETO TUIaTeNbIIKKa Haora (coopa). McnoaHeHne HaIOrOMmIaTENbIIUKOM 00sI3aHHOCTH
[0 YyIUIaTeé HaJora IIOCPEJCTBOM TMpenbsBIEHHs B OaHK Haauexame O(OPMIIEHHOTO H
00€CTIEYeHHOTO JICHEKHBIMH CPECTBAMU IUIATEKHOTO TIOPYUEHHSI BIICUET MPEKPAILICHNE HAJIOTOBOTO
NPaBOOTHOMICHHUS MEKIY HAJIOTOIUIATENBIIMKOM U TOCYIapCTBOM (MYHHUIUITAIBHBIM 00pa30BaHNEM)
¥ BO3HHUKHOBEHHE OIOJKETHBIX OTHOIIECHUN. OHAKO OTHOCHTEIBHO OIPEEICHISI MOMEHTA YIUIAThI
Hayiora HopMmbl HK P® nmMeroT mpuopuTeT Ham HOpMaMu OFOPKETHOTO 3aKOHOaTeNbcTBa. CoriacHo
n. 1 cr. 40 BK P® HanoroBble 10XOAbI CUUTAIOTCS YIUIAYEHHBIMHU JIOXOJaMU COOTBETCTBYIOLIETO
Oro/keTa ¢ MOMEHTa, ONPEeNIIEMOr0 HAJIOTOBBIM 3aKOHOJATeNbCTBOM. CrenoBaTenbHO, MOMEHT
YIUIaThl HAJIO0Ta MOKET ONPENENATHCSA TOJIBKO B cOOTBETCTBUU ¢ HopMamMu HK P®.
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B coorBerctBum ¢ HK PO, 'K P® (c1. 140), ®enepanpupiM 3akoHOM OT 23 mekabps 2003 r.
«O Henrpansnom 6anke Poccuiickpit ®enepaunn (banke Poccun)» (ct. 27) u 3akonom P® ot 10
nexadbps 2003 r. «O BaJIOTHOM peryJMpOBAaHMU M BaJIOTHOM KOHTpoJie» (cT. 1) Hajoru u cOopbl
yIJlauuBarOTCs TOJNbko B BamoTe Poccuiickoit ®denepauuun — pyOmsax. Yminata o0si3aTebHBIX
TUIaTexei, B TOM YUClie UHOCTPAHHBIMU JIUI[AMH, B MTHOCTPAHHOM BaJIIOTE HE I0IYCKAETCS.

HanoroBoe 3akoHOJATeNbCTBO yCTAHABIMBACT PA3NMYHbIM, 3aBUCAIIMA OT cTaryca
HAJIOTOIUIATENbIINKA, HOPAOOK NPUHYOUMENbHO20 63blcKaHusl Hano2d. OTHOCUTEIHHO OpraHU3aINiA
NpeayCMOTpeH OeccriopHBIN MOpsAAOoK. B3pickanme HamoroB ¢ (M3MYECKUX JIMI[ MPOU3BOJAUTCS B
cynebrom mopsinke. Bmecte ¢ Tem HK P® uckmodaer BO3MOXHOCTh NMPUMEHEHUS OECCIIOPHOTO
B3bICKAaHUS HAJIOTOB C OPraHU3aluil IPY HATMYUH OJTHOTO U3 CIEAYIOIIUX YCIOBUIL:

1) oO0sf3aHHOCTP MO YyIUIaTe HaJOra OCHOBaHAa Ha HM3MEHEHHUH HAJIOTOBBIM OPraHOM
IOPUIMYECKON KBAIM(UKALIMU CHIETIOK, 3aKJIIOUYEHHBIX HAJOTOIJIATENBIIMKOM C TPETHbHUMH JIMIIAMH,
WIN I0OPUAMYECKON KBaMU(UKAIMK cTaTyca U XapakTepa AeITeIbHOCTH HAJOTOIIaTeIbIINKA;

2) mpomycka HaJOrOBBIM OPraHOM YCTAHOBJICHHOTO CpOKa Ha MPHUHATHE pELICHHsS O
OeccropHOM B3bICKaHUH HaJora.

[IpuHyauTenpHOE KCMOJHEHHE HAJOTOBOM OOS3aHHOCTH (B3BICKAHUE HAJIOTa) MPOU3BOJUTCS
[0 PEIICHUIO HAJIOTOBOIO OpraHa MOCPEICTBOM HANpaBiIeHUs B OAaHK, B KOTOPOM OTKPBITHI cueTa
HQJIOTOIUIATENIbIIMKA WM HAJIOTOBOTO areHTa, HWHKAacCOBOIO IIOPYYEHMsI HA CIHMCAHHE U
MIEPEYUCIICHHE B COOTBETCTBYIOIINE OIO/KETHI (BHEOIOKETHBIE (OHIIBI) HEOOXOIUMBIX JTCHEKHBIX
cpenacTB. Jlo BEIHECEHUS PELIEHUs O IPUHYAUTEILHOM B3bICKaHUH HAJIOTOBOM HEJOMMKH HAJIOTOBBII
opraH o0s3aH yBEIOMHUTh HAJIOTOIUIATEIbINNKA 00 00pa30BaBIIEHCs 3aI0JKEHHOCTH Tepe] Ka3HOM.
U TMPEeNJokKUTh JOOPOBOJBHO TMOTAaCHTh HEIOCTAIOIIUE HAJIOroBble Iuiarexu. OHAKO HAJIOrOBBIM
3aKOHOAATEIbCTBOM HE YCTAaHOBJIEH NPEJCNIbHBIA CPOK, B TEUEHHE KOTOPOrO HAJIOTOBBIM Oprax
MOXET  «OXHJaTh» JOOPOBOJBHOIO HCHOJIHEHHS  HAJIOroBodM oOs3aHHOCTH. McTeueHue
JIOTIOJIHUTEJIBHOTO CPOKA YIUIAThI HAJIOTa CIIY>KUT OCHOBAHUEM [T BBIHECEHUS] HAJIOTOBBIM OPraHOM
pelieHuss 0 MPUHYAUTEIHHOM (OeccropHOM) B3bICKAaHMU Hajora. JlaHHoe peleHue OJIKHO ObITh
BBIHECEHO HE no3aHee 60 aHEeH ¢ MOMEHTa MCTEUEHMsI JOMOJHUTEIBHOIO CPOKa Ha YIUIATy HAJora.
[Tpomyck HaJIOrOBBIM OPraHOM 3TOTO CPOKA BJIEYET HEBO3MOXKHOCTH OECCIIOPHOTO B3BICKAHHS Ha-
Jora, W AajbHEHIIee MPUHYIUTEIFHOE HCIIOJHEHNE HAJIOrOBOW OOS3aHHOCTH BO3MOXKHO TOJBKO B
CyneOHOM TIOPSIKE.

OO0s3aTenbHBIM  MIPAaBWIOM  OECCIIOPHOTO  B3BICKAHWS HAJOTOBOW HEOMMKH  SIBIISETCS
HEOOXOJMMOCTh YBETOMJICHUS] HAJIOTOTIATENBIINKA CO CTOPOHBI HAJIOTOBBIX OPTaHOB O BHIHECEHHOM
pEIIEHUH U €ro COJEepKaHUU B CPOK HE IMO3[JHEEe IMSATH JHEH MOocie BBIHECEHHUS MOJI00HOTO
HOPMAaTUBHOTO aKTa.

Hampasnennoe B 6aHK MHKAaCCOBOE MOPYUEHUE HA NIEPEUUCIICEHUE HAJIOTa B COOTBETCTBYIOLIUI
OIOKET MOAJICKHUT O€3yCIOBHOMY MCIIOJIHEHUIO OAHKOM HE MO3/IHEE OJHOTO ONEPAMOHHOIO JHS B
ouepeHocTH, yctaHoBieHHoU cT. 855 'K P®. Ilpumensas nazpannyio Hopmy ['K PD, crnemyer
YUUTBIBaTh, 4TO TIocTaHOBIIeHHEM KorcturymmonHoro Cyma P® ot 23 gexadps 1997 1. Ne 21-IT «Ilo
JleJly O TPOBEpPKEe KOHCTUTYIIMOHHOCTH MyHKTa 2 ctaThu 855 ['pakmanckoro kojekca Poccuiickoi
Oenepanu 1 gacTu mecTor ctathil 15 3akona Poccuiickoit @eneparmm «O0 ocHOBaX HaJIOTOBOM
cucreMbl B Poccuiickoit ®enepanum» B cBs3u ¢ 3ampocoM [Ipesmmmyma BepxoBnoro Cypa
Poccuiickoit @enepanum» npaBuio ad3. 4 m. 2 cr. 855 'K PO npuzHaHo HEKOHCTUTYIIHOHHBIM.

[HocranoBnenne Koncturynuonnoro Cyna PO mociayxuno ocHoBaHMEM Uil (PaKTHUECKOTO
M3MEHEHUS! 0YePEIHOCTH UCIIOJHEHHsI OaHKOM MHKAaCCOBOIO MOPYYEHHs HAJIOroBOro opraHa. Hauum-
Hast ¢ 1999 r. U 10 HACTOSIEr0 BPEMEHH MPUMEHSETCS MOPSI0K CIIUCAHUS JEHEXKHBIX CPEACTB CO
cyeTa HaJIOTOIUIAaTEeNbIINKa, ONpeesieMblii eKeroJHbIMU 3aKOHaMH O ¢enepaibHoM Oropkere. B
4acTHOCTH, cT. 37 PenepansHoro 3akoHa «O ¢denepamprHOoM Oromxere Ha 2002 TO1» yCTaHABIMBACT,
YTO B LEJAX 0OecreueHus MOCTYIUICHNS T0X0/I0B B OIO/KETHI BCeX YpOBHEH OIOKETHON CHCTEMBbI
Poccuiickoit  ®enepanyii  BOpeApr OO BHECEHHST B COOTBETCTBUM C  ITOCTAHOBIICHHEM
Koncturymmonnoro Cyma P® ot 23 nexabps 1997 r. Ne 21-I1 uzmenenuit B m. 2 ct. 855 'K PO
YCTaHOBUTb, YTO IPH HEJOCTATOYHOCTH JECHEXKHBIX CPEACTB HA CUETE HAJOrOIUIATENIbIUKA IS
YIOBJIETBOPEHHS BCEX NPEIbSIBICHHBIX K HEMYy TpeOOBaHUM CHHMCAaHUE CPEJCTB MO IUIATEKHBIM
JOKYMEHTaM, MpeAyCMaTPUBAIOIIUM IUIATEXH B OIOJKETHl BCEX YPOBHEH OHOKETHOW CHUCTEMBI
Poccuiickoit ®Denepanu M OIODKETHI TOCYAapCTBEHHBIX BHEOIOKETHBIX (OHIOB, a Takke
NEPEYUCIICHUE WM BbIJaya JICHEXKHBIX CPEICTB JUIA pacyeToB IO OIUlaTe TpyAa C JIULAMH,
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paboTaouMU 10 TPYAOBOMY JOTOBOPY (KOHTPAKTy), MPOU3BOMATCS B MOPSJIKE KaleHIapHON
OUEpPETHOCTH NOCTYIUIEHUS] YKAa3aHHBIX JOKYMEHTOB IIOCJIE MEPEYUCIICHHS IIaTEXKEN, OTHECEHHBIX
cT. 855 'K P® k nepBoii u BTOpoi ouepeau.

HanoroBelii opran BIipaBe BBICTaBUTh MHKAaCCOBOE MOpYYEHHE Kak Ha pyOJieBbIi, Tak U Ha
BAJIIOTHBIN cYeT Hajorormiarenbiuka. Hamorossiit kogekc PO He nomyckaer oOpaiieHue B3bICKaHUS
Ha CCy/HbIE, IEMIO3UTHBIE U OIO/PKETHBIE CYETa HAJIOTOIIATEIbIIMKOB WIIK HAJIOTOBBIX ar€HTOB.

B ciydae HeIOCTaTOYHOCTH WM OTCYTCTBHUSL JI€HEKHBIX CPEICTB, HAXOAAIIUXCA Ha
0GAaHKOBCKOM CueTe, JUIs OTaIlleHNs] HaJOroBOW HEJJOMMKHU HAJIOTOBBIN OpraH BIpaBe MPUHATH OJTHO
U3 JAByX pemeHuil: 1) mponomkaTh oOpamieHHe B3bICKaHHWS Ha OaHKOBCKHH CUET IO Mepe
NOCTYIUIGHUS! Ha HEro JEHEXKHBIX CPEJCTB; 2) B3bICKATh HAJOI 3a CUYET HHOTO HMYILIECTBA
HAJIOTOIUIATENbIIMKA WM HAJIOTOBOT'O areHTa.

B3pickanne Hamora wuiaum  cOopa 3a CcUeT MHOrO MMYHIECTBA  HAJOTrOIJIaTeNbIINKa
OCYLIECTBISIETCS B Pa3JIMYHBIX IPABOBBIX PEXKUMAX, 3aBUCALIMX OT OPraHU3allMOHHO-IIPABOBOTO
cTaTyca 4aCTHOTO CyOBeKTa.

B3bickanne Hanora 3a CYeT MMYLIECTBA HAJIOrOILIATEIbIIMKA-OPTraHU3aMN WM HaJOTOBOTO
areHTa — OpraHM3alliy MPOU3BOJIUTCS Ha OCHOBAHUHU PEIICHUS, BBIHECEHHOTO PYKOBOJIUTENEM (€ro
3aMEeCTHTEJIEM) HaJIOTOBOTO oOpraHa. JlaHHOe pelleHne MNOANHUCHIBACTCS PYKOBOAMTENEM (€To
3aMEeCTHTE]EeM) HAJIOTOBOTO OpraHa, 3aBepsieTcs repOOBOHl IMedyaTbio, B TEYEHHE TpeX JHEH
HAIpaBJIseTCsl CyleOHOMY HPUCTaBYy — HCIIOJIHUTEIIO, KOTOPBIA OCYIIECTBISET HCHOTHUTEIBHOE
OPOM3BOJACTBO IO  OOHIMM  MpaBWiIaM, YyCTaHOBIEHHbIM @DenepaidbHbIM  3akoHOM  «O0
UCTIOJIHUTENIFHOM TIPOM3BOJICTBE», HO C YYETOM OCOOCHHOCTEH, MpPeayCMOTPEHHBIX HaJOTOBBIM
3aKOHO/IaTEJIbCTBOM.

Hanoroseim konekcom PO ycTanaBinuBaeTcsi AByXMECSUHBIN CPOK JIJIsi COBEPILIEHUS CYAeOHBIM
MPUCTAaBOM-UCIIOJTHUTEIEM HCIIOIHUTENIbHBIX JECUCTBHM, HANpPaBICHHBIX HA B3BICKAHHE CYMMBI
HaJIOTOBOY HETOUMKH.

B3bickanne Hanora 3a CYeT MMYLIECTBA HAJIOrOILIATEIbIIMKA-OPTaHU3aMN WK HaJOTOBOTO
areHTa — OpraHM3aly MIPOU3BOJUTCS B OINPENEICHHON MOCIEN0BAaTEILHOCTH. B nepByro odepens
oOpamraercsi B3bICKAHME HAa HAJIWYHbIC JICHEXKHBIE CPEACTBA. 3aTeM MOJUICKHUT B3BICKAHHIO
UMYIIECTBO, HEMOCPEICTBEHHO HE YJYacTBYIOIIEE B IPOU3BOJICTBEHHOM IMKJIE OpPraHMU3ALMH, B
YaCTHOCTH IIEHHbIE OyMaru, BaJIOTHBIE LIEHHOCTH, HEMPOU3BOJICTBCHHBIC NOMEIIEHUS, JETKOBOM
aBTOTPAHCIOPT, MpPEAMETHl AW3aliHa CIIy)KeOHBIX MOMelIeHnil. B TpeTpio oudepens Haoronas
HEJIOMMKa yJIOBJIETBOPSETCS 3a CUET TOTOBOM MPOIYKIMH (TOBAPOB), a TAK)KE MHBIX MaTEPHATIbHBIX
LIEHHOCTEHN, HE YYAaCTBYIOUIMX WJIM HE NpPEIHa3HA4YE€HHBIX IJIS OPSIMOr0 Y4acTusi B IPOHU3BOJCTBE.
IIpn HEmOCTATOYHOCTH ISl MOTAILEHUs HAJIOTOBOIO JOJIa ACHEXKHBIX CPENCTB, BBIPYUYEHHBIX IO
pe3ynpTaTaM oOpallleHHs B3bICKaHUS Ha MEPEUMCIICHHOE MMYILECTBO, PEAM3YIOTCS ChIpbEe U
MaTepuanbl, INpeAHa3HAaYeHHbIE Ui HENOCPEICTBEHHOIO YYacTHsl B IIPOM3BOJACTBE, a TaKXKe
OCHOBHBIE CPEJICTBAa OpTaHU3alMd — CTAaHKH, 000pyJOBaHUe, 3[JaHNs, COOpPYXeHus. B mocnenHioo
ouepeslb MOMJIEKNUT U3BATUIO U PEAIN3ALNMN B CUET MOTAIIEHUS] HAJIOTOBOM HETOMMKH MMYLIECTBO,
HepeaHHoe IO JOTOBOPY BO BIIAJCHHE, INOJH30BAHHE HWIIM DPACIOPSHKEHHE APYIMM JHUIaM 0e3
nepexo/a K HIM IpaBa COOCTBEHHOCTH Ha 3T0 uMyniecTBo. OHako oOpalieHne B3bICKaH!s Ha TaKoe
MUMYIIIECTBO BO3MOXKHO TPH YCJIOBHH, YTO JJIsi OOECTIeYeHUs] NCIOTHEHUS 00sS3aHHOCTH 1O yIjiaTe
HAJIOra COOTBETCTBYIOIINE JJOTOBOPBI MEXK/1Y HETOMMILMKOM U APYTUMHU JIMLAMU OBLIH PACTOPTHYTHI
WIM TIPU3HAHbl HEJNEHUCTBUTEIBbHBIMU B MOPSJIKE, YCTAHOBJIEHHOM JEHCTBYIOIIMM HAJIOTOBBIM M
TpaKJJTaHCKUM 3aKOHOAATEIIbCTBOM.

OTHOCUTENBHO B3BICKaHMS HaJlora, cOOpa WM MEHHU 3a CYET UMYILIECTBA HAJIOTrOIUIaTesIbIIUKa
— (puznueckoro nuua onpeneaeHsl cyAeOHbIe MPOLEAYphl B HOPSAKE HCKOBOI'O IPOU3BOACTBA.

HckoBoe 3asBiIeHHE O B3BICKAHMM HAJIOra 3a CYET HMYIIECTBA HAJIOTOIUIATEIbIIUKA —
(U3MYECKOTo JHIA MOJAETCS B TEYCHUE IIECTH MECSIEB MOCIe UCTEYCHUSI CPOKa, YCTAaHOBIEHHOTO
HAJIOTOBBIM OPTaHOM JUIsl JI0OpPOBOJIBHOTO HCIIOJMHEHHSI HANoroBod obs3anHoctu. Iloacyanocts
NOJJa4YM HMCKOBOTO 3asBJICHHS B JAHHOM CHUTYyallMH COOTBETCTBYET OOIIEMYy MpaBUIIy: HCKOBOE
3asBIICHHE O B3BICKAHMM HAJIOTA 32 CYET MMYIIECTBA HAJIOTOIUIATENbINNKA — (U3HMYECKOTO JIUIA HITH
HAJIOTOBOT'O areHTa — (U3UYECKOTo JIUIA, SBISIOUIMXCS MHAWBUIYaJIbHBIMU NPEIIPUHUMATEISIMH,
MoJIaeTCsl B apOUTPaXHBIN CYJ; UCKOBBIC 3asBJICHHS O B3bICKAHMU HAJIOTOBOW 3aJI0JKEHHOCTH 3a
CYEeT UMYIIECTBA MHBIX (PU3UYECKHUX JIULl MOJAIOTCS B Cyl oOmiel ropucaukiuud. COOTBETCTBEHHO
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HOJICYTHOCTH MCKa JIeJIO O B3bICKAHWU HAJIOTOBOTO JI0JITa PACCMATPHBAETCS B paMKaxX apOUTPaskHOTO
WJIH TPaX1aHCKOT 0 Ipoliecca.

[locnenoBarenbHOCTh OOpallleHUs B3bICKAHUS HA HWMYLIECTBO HAJIOTOIUIATENbIIUKA —
¢u3nyeckoro JiMIa COOTBETCTBYET OUYEPEIHOCTH B3BICKAHMS Hajora 3a CYeT MMYIIeCTBa
HAJIOTOILIATENbIINKA — OPTaHU3aIMU MU HAJIOTOBOTO areHTa — OpraHU3alluy.

He moanexxutr B3BICKAHMIO HMMYIIECTBO HAJOTOIUIATENbIIMKA (HAJOrOBOIO  areHra),
npeaHa3HaYeHHOE Il TOBCEAHEBHOTO JIMYHOTO TOIH30BAHUS (PH3UUECKUM JIUIIOM U WIEHAMH €TO
CEMbH.

B3bickanne Hamora miM cOopa 3a CYET MMYIIECTBAa HAJIOTOIIATENBIINKA WA HaJIOTOBOTO
areHTa OCYIIECTBISETCS B JBa JTama. Bo-NepBbIX, MMYIIECTBO JOJDKHO OBITH peaIr30BaHO
cyneOHbpIM TpucTaBoM-ucrionHuTeneM. [lpu stom HK P® 3ampemaer MODKHOCTHBIM JTUTIAM
HAJIOTOBBIX OpPraHOB MPHOOpETaTh UMYIIECTBO, PEATU3yeMOe B MOPSIKE WCIOTHEHHs pEIICHHUS O
NPUHYIUTEIHHOM B3bICKAHWU Hajiora. BO-BTOpBIX, 32 CYET BBIPYYCHHBIX JCHEKHBIX CyMM JOJDKHA
ObITh TMOTAIlleHa HaJoroBas 3aJ0KEHHOCTh 4YacTHOro cyOwbekta. Hamorosas 00s13aHHOCTH
(U3UUECKOTO JIHIIA WK OPTaHU3alUU CYUTACTCS HCIIOJTHEHHOW TOJIBKO MPU BBIMOJHEHUN Ha3BaHHBIX
YCIIOBH.

XapakTepHble ~ OCOOCHHOCTM  WCIIOJIHEHHSI ~ HAJOTOBOM  OOSI3aHHOCTH  YCTAHOBJICHBI
OTHOCHTEIIFHO JINKBHIUPYEMBIX H PEOPTaHU3YEMbIX OpTaHU3AIHH.

HcnonmHenne 00s3aHHOCTH IO YIIaT€ HAJIOrOB, COOpOB, a Takke TeHed W mrTpadoB MpU
JMKBHUIAIMH OPTaHU3AIMH OTIMYAETCSA OT OOIIEro MopsaKa:

a) HQJIMYMEM HAJIOTOBOTO TPEACTABUTENS JIMKBUAMPYEMOH OpraHM3alidl B JIMIE
JUKBUJAIIMOHHOW KoMHccuU. OJHAKO BO3JIOKEHHE Ha JHUKBUAAIMOHHYIO KOMHMCCHUIO HCTIOJHEHUS
00513aHHOCTH JINKBUIUPYEMOM OpraHu3alliy Mo YIUlaTe HaJOroB HE O3HAYAeT U3MEHEHHsI CTOPOHBI B
HAJIOTOBOM  ITPABOOTHOIICHHUHU. OO0s13aHHBIM CYOBEKTOM M, CII€ZIOBATEIbHO, HaJJIeKAIIUM
OTBETYHUKOM OYyJIeT OCTaBaThCs camMa JIMKBUIUPYEeMasi OpraHU3aIlus;

0) mnpUMEHEHHEeM IMOopsAaKa CyOCHIMApHONW OTBETCTBEHHOCTH YdpeauTesed (y4acTHUKOB)
JUKBUIMPYEMOH OpraHM3alyy 1O €€ HaJOroBeIM jaonraM. JlanHas OCOOEHHOCTH O3HA4YaeT, 4TO B
cilyyae HEJIOCTAaTOYHOCTH JEHEXKHBIX CPEJICTB JHMKBUIUPYEMOH OpraHu3alid, B TOM YHCIE
HOJYYEHHBIX OT peajH3alii €€ MMYIIECTBA, JJIS UCTIOJHEHHUs B MOJHOM 00BbeMe OOSI3aHHOCTHU IO
ymjaTte HajJoroB M COOPOB, MPUYHUTAIOUIMXCS IMEHeH M mTpadoB OCTAIOMIANCS 3aJ0/DKEHHOCTD
JIOJKHA OBITH TIOTAIIeHA YUPEAUTENSAMH (YYaCTHUKAMH) ATOM OpraHn3aliig;

B) OYEpPETHOCTHIO HCIHOJHEHHsI O0O0s3aHHOCTEH IO YyIlaTe HaJIOroB W cOOpOB, KOTOpas
ompezensercs mno mnpasuinam cr. 64 'K P®, koropas ompenenser, 4To 3aJ0JKEHHOCTb I10
o0s3aTeNbHBIM IUIaTEXaM B OIO/DKET M BO BHEOIO/DKETHbIE (DOHABI MOTamaeTcss B YETBEPTYIO
ouepenb.

Hcnonnenne 06513aHHOCTH MO YIJIaTe€ HAJIOrOB M COOPOB MPHU peopraHU3alMK IOPUINUECKOTO
JMIIa BO3JIAraeTcs Ha ero MpaBOIPEeeMHHIKA, KOTOPOE MPU3HAETCS TAKOBBIM B COOTBETCTBHHU C TPaK-
JAHCKUM 3akoHoaaTenbcTBOM. BMmecte ¢ Tem HK P® ycranaBimBaer pa3znmyHbie CIIOCOOBI epexoia
HAJIOTOBOTO JI0JITA, 3aBUCSIIUE OT COAEPIKAaHMs HAJTOrOBOW 005S3aHHOCTH pPEOpraHu3yeMOi OpraHu3a-
. Tak, 3aJ0JDKEHHOCTh 10 HAJoraM W MPUYHUTAIONIMECs IEHH TMOAJEXaT 0e30rOBOPOYHOMY
HOTAIICHUIO TPABOMPEEMHUKOM, HE3aBHCUMO OT TOTO, OBLIM JIM M3BECTHBI MPABONPEEMHUKY 3TH
dakTel ¥ 00CTOSTENHLCTBA HEUCIONHEHHUS (HEHAIJIeKallero HWCHOJHEHHs) pPeOpraHU30BAHHBIM
IOPUIMYECKUM JIMIIOM CBOMX HAaJOTOBBIX oOOs3aHHOCTE. I[Ipm 3TOM mpaBompeeMHHUK 00s3aH
YIUIATUTh BCE MEHU, MPUUUTAIOLIUECS 110 MEepelIeIIINM K HEMY 00s13aHHOCTSIM.

B oTnmume oT cymMM HeyIUIaue€HHBIX HAJIOTOB W MEHEH, HAJIOTOBBIE CAaHKIUH MPAaBOMPEEMHHK
00s13aH yIJIATUTh TOJBKO NPU YCIOBHH, YTO JaHHBIC IITPadbl ObUIM HATOXKEHBI HA PEOPTaHU3yeMOe
JIMIIO IO 3aBEPIICHUS €T0 peopraHu3alry.

Tema Ne 4 HannoroBblii KOHTPOJIb (2 Yaca)

1.IToHsATHE HATOTOBOT'O KOHTPOJISL. DOPMEI €TI0 IPOBEICHHS.

2.Bujpl HAJIOTOBBIX IPOBEPOK.

3.CpencTBa, UCHONIB3yEMbIC TIPU OCYIICCTBICHUU HAJIOTOBOTO KOHTPOJIS.
4.0dopMieHre NEHCTBHUI MPU OCYIIECTBICHIH HAJIOTOBOTO KOHTPOJIA.
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5.IIpon3BoACTBO 1O ey O HAJIONOBOM IIPaBOHAPYILIECHUH.
2.JIutepartypa
2.1. OcHoBHas
2.1.1. Kpoxuna FO0.A. HanoroBoe mpaso [Tekcr]: yueOonuk / HO.A. Kpoxuna. [DnekrponHsiii pecype] — 4-¢ w3,
nepepab. u .o, — M.: FOpaiit-U3pat, 2010. — 426¢. - ObC «Kuuradoumy.
2.2. IonoJHUTEIBLHAS

2.2.1. 3uma O.B. CrnopHple BOMPOCHI OTHECEHHUs OAHKOBCKHX OTEpalMii K 00JIaraeMbIM H
HeoOJIaraeMbIM HAJIOTOM Ha 100aBouHyI0 crouMocTh // Hamoru. Ne 5. 2011. C. 12-15

2.2.2. Ycuosa A.C. O NOJIHOMOYHSIX OPTaHOB BHYTPEHHHUX JIe] B HaJIoroBoi cdepe // Hamoru. Ne
4.2011.C. 2-6

2.2.3. Kyp6arosa O.B. IIpunnumns! HamoroBoii cuctemsl // Hamoru. Ne 2. 2011. C. 18-21

2.2.4. Tlonos B.B. K Bompocy 0 mpe3yMIiiuy HEBUHOBHOCTH HAJIOTOO0S3aHHBIX CYOBEKTOB U HX
00s13aHHOCTH TI0 yIu1ate HasioroB u coopoB // Hamoru. Ne 6. 2011. C. 14-16

2.2.5. Kypumok FO.E. Hekotopble BOIpOCH ONpeAeieHUs HAJIOroBOW 0a3pl MO HAIOry Ha
noxonsl pusnyeckux i // @urancoBoe npaso. Ne 1. 2011. C. 21-22

3. KpaTkoe conep:kanue BONPOCOB

3.1. IlonsiTHE HAJIOTOBOI0 KOHTPOJIsl. POPMBI €ro NMPoBeAeHuUsl.

B camom 001ieM CMBICIIE KOHTPOJb SBISETCS CICHUAIBHBIM CIIOCOOOM 00ECIeUCHHs 3aKOHHOCTH. [ 0OBOPSI O
KOHTPOJIe, HEOOXOOMMO TPEXKAE BCEr0 OTTPAaHHYWTH €ro OT Haa3opa. M Ham30p, W KOHTPOIB TOJKYIOTCS Kak
«IIPOBEpKay, «HAOIIONEHHUE C TIETHI0 MPOBEPKM»' . OTHAKO MOHATHE KOHTPOJIS IINpE TTOHATHS HaI30pa.

Bo-mepBrIX, eciam Ham30p KacaeTcs TONBKO COONIONCHHS 3aKOHHOCTH, TO JJIS KOHTPOJS COONIOICHNE
3aKOHHOCTH — JIMIIb OJWH W3 €ro acmekrtoB. He MeHee BaXHBIM HANpaBICHWEM KOHTPOIS SBISAETCS
1eN1eco00pa3HOCTh MPOBEPIEMON ACATEIEHOCTH.

Bo-BTOpBIX, KOHTPOJb TIOCTPOCH Ha JWHEHHOW (aIMUHUCTPATUBHON) WM (YHKIMOHAILHON (B paMKax
ompeneieHHOW (DYHKIUKM) BIACTH. B OTIHYME OT KOHTPOJS HAA30p HE OCHOBAaH HAa OTHOIICHWSX BJACTH H
MOJUYMHCHHS. B 3TOM OTHOIIICHMH BEChbMa TUIMYHBIM SBJISCTCS MPOKYPOPCKUI HAI30p, MPEeIHA3HAYCHHBIH TOJIBKO
JUTsL OOpBOBI C HAPYIICHUSIMH 3aKOHHOCTH B LIEJSIX 00CCIICYCHUS CTPOTOr0 U €TUHOOOPa3HOTO MCIOJTHEHHUS 3aKOHOB.
IIpu ero ocy-

IICCTBJIICHUH TPOBEPSCTCA HE padoTa YUPSKACHUH, NMPEANPHUATHI, OpraHU3alii, a UCIOIHEHUEC MMH MPaBOBBIX
npeanucanni’. KoHTpomo mpucyma Takxke akTHBHAsS (OpMa BIACTH, KOTOPAs TO3BOJSET HE TOJBKO BBIABIATH
HapyIIeHU 3aKOHHOCTH, HO M HEIOCPEICTBEHHO YCTPAHATH HX.

Heo0xoanmMo Takke OTMETHTB, 9TO KOHTPOJIb ABISAETCS OJHIM M3 JIEMEHTOB rOCYIapCTBEHHOTO YIIPaBICHHUS.

BeigensroT Tpu BHIa KOHTPOJISI: OOIIMH, BEAOMCTBEHHBIH (B paMKax BEJOMCTBA) W CIECIMATN3WPOBAHHBIMH,
KacaroIUics onpeaeNeHHON chephl AeSITeTLHOCTH.

ITockonbky B cT. 1 3akona PCOCP ot 21 mapta 1991 r. Ne 943-1 «O rocynapcTBEHHON HAIOTOBOM CITy»x)0e
PCOCP»’ TocymapctBennas Hamoropas ciyx6a PCOCP ompexemseTcss Kak eIMHAS CHCTEMa KOHTDPOIS 3a
COOJIFOJICHIEM HAJIOTOBOTO 3aKOHOAATENBCTBA, 4 TAKXKE 34 MPABIILHOCTHIO UCUUCIICHUS, TOJTHOTONH U CBOCBPEMCH-
HOCTBIO BHECCHHUS B COOTBETCTBYIOIIHMH OFO/KET HAJOTOB M JIPYTUX OOS3aTENBHBIX IUIATSKEH, TO O HaJOrOBOM
KOHTPOJIE CJIEAYeT TOBOPHTH HMEHHO KaK O CICIHAIN3HPOBAHHOM HAIBEIOMCTBEHHOM KOHTPOJIE, 4 HE O Ham30pe”.

YuuThiBas  BBIIICU3I0KEHHOE, HAJOTOBBI  KOHTPOJIb MOXHO ONPEICIUTh KAaK  yCTAaHOBJICHHYIO
3aKOHOJIATEIILCTBOM COBOKYITHOCTh IIPHEMOB U CIIOCOOOB PYKOBOJICTBA KOMIIETCHTHBIX OPTaHOB, 00CCIICUHBAIOIINX
COOJIO/IEHHE HAJOTOBOTO 3aKOHOATEIBCTBA M MPABIIIBHOCTh MCUHCIICHUS, TIOJTHOTY U CBOCBPEMEHHOCTh BHECCHHS
Hayiora B OI0JKET WJIM BHEOIOKETHBIN (OH]I.

I'maBHOM 3amadeil HAJIOTOBOTO KOHTPOJIS SABJISETCS 00ecTieueHne SKOHOMHYECKOH Oe30TTaCHOCTH TOCYIapCTBa,
MIOSTOMY OCHOBHBIMH METOJaMHU HAJIOTOBOTO KOHTPOJSI IOJDKHBEI OBITH MPOTHO3, MPEAYNPEXKICHUE, IPECCUCHIE U
BOCCTAaHOBJICHHE, a YK€ 3aTeM — IIPUMEHEHHWE KapaTeNbHBIX CAHKIWK as oO0medf W 9acTHOW MpeBEHINH
BO3MOJKHBIX B OyAyIIIEM IIpaBOHAPYIICHHUH.

CoJiepaHne TOCYAaPCTBEHHOTO KOHTPOIIS COCTONT B CIIEAYIOMIEM :

a) HaOoIcHUE 32 (PYHKIIMOHUPOBAHUEM ITOJAKOHTPOIBHBIX 00BEKTOB;

0) aHanu3 coOpaHHOM MH(pOPMAIIUH, BEISIBICHUC TCHACHIIHA, IPUYHH, pa3padoTKa IPOTHO30B;

B) MPHHATHE MEP MO NPEAOTBPAIICHUIO HAPYIICHHHA 3aKOHHOCTH W IMCUUILIMHBI, BPEIHBIX IOCICIACTBHH,
yiep6a, Helenecoo0pasHbIX JICHCTBHIA;

I') y4eT KOHKPETHBIX HAPYIICHUA, BBISBICHUE UX TIPUYMH U YCIOBHH;

II) TIpeceueHre NPOTHBOIPABHON NEATEIHHOCTH C IENBI0 HEIOMYIICHHS BPETHBIX IMOCIEACTBHA M HOBBIX
MpaBOHAPYILICHUN;
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€) BEISBIICHIE BUHOBHBIX M MPHUBIICYEHUE UX K OTBETCTBEHHOCTH.

B monHO# Mepe TaHHOE MMOJI0KEHIE OTHOCHUTCS M K HAJIOTOBOMY KOHTPOJITIO.

Bunsr HamoroBoro KOHTPOJIS OINPENENSIOT B 3aBUCHMOCTH OT CPOKOB (ONEpPAaTHBHBIN W MEPHUOIMYECKHUI) U
MCTOYHHKOB (IOKYMEHTAIBHBIN H (pakTHaecKii)’.

OmnepaTHBHBIA KOHTPOJH MPEACTABISET OO0l MPOBEPKY, KOTOpas OCYIISCTBISICTCS B Mpeneiax OTYETHOTO
nepuoja Mo 3aBEPUICHHH KOHTPOJIMPYEMOH OIEeparii B COOTBETCTBUU C €€ KaYeCTBEHHOW M KOJIMYECTBEHHOU
XapaKTepUCTHKAMU. VICTOYHMKaMU JAHHBIX JUIS OIEPATUBHOTO KOHTPOJS CIYXKaT IUIAHOBAas, OICPATUBHO-
TEXHUYECKas, CTATUCTUYECKas U Oyxrairepckasi nHpOopMaIus.

[epnoanveckuii KOHTPOIb — 3TO NMPOBEPKA 32 ONPEEICHHBIA OTYETHBIH IIEPHUOJ] 10 JaHHBIM IUIAHOB, CMET,
HOPM U HOPMATHBOB, MEPBUYHBIX JOKYMCHTOB, OTYCTOB, 3alUCSAM B YUYCTHBIX PETUCTPaX, OTUYCTHOCTH M APYTHUM
UCTOYHMKAM. 3ajiadya TaKOH NpOBEpKM — YCTAHOBUTbH, COOJIONAIOTCS JM TPeOOBAaHMS HAJIOTOBOTO 3aKOHOJA-
TENBCTBA, YIUTAYMBAKOTCS JTU CBOCBPEMCHHO M B IMOJHON MEpe HAJIOTH, a TAK)KE BCKPHITh HAPYIICHUS U MPHHATH
MEpHI K UX YCTPaHEHHIO.

JIoKyMeHTaIbHBIE KOHTPOJIb — 3TO MPOBEPKA, MPHU KOTOPOU COJEp)KaHUE IMPOBEPSIEMOTO OOBEKTa W €ro
COOTBETCTBHE PETIaMEHTHPOBAHHOMY 3HAUCHHUIO OIPENEIAIOTCS Ha OCHOBAHWH JAaHHBIX, COJIEPKAIIUXCS B
JIOKyMEHTaXx (MMEPBUYHBIX U CBOJIHBIX).

QaKkTHYECKU KOHTPOJIb — 3TO IPOBEPKA, TPH KOTOPOH KOJIMYSCTBEHHOE M KAaYECTBEHHOE COCTOSHUE
MPOBEPSIEMOT0 O00BEKTa YCTAaHABIMBACTCS HA OCHOBaHWU OOCIeOBaHUSA, OCMOTpa, oOMepa, Tmepecdera,
B3BCIIMBAHUS, KOHTPOJLHOW 3aKYIIKU, KOHTPOJIHHOH MOCTABKH U T. JI.

OcHoBHo#, Hanbonee >ddexTrBHON GOpMON HAJIOrOBOrO KOHTPOJIS SIBISETCS JOKYMEHTaJbHas IpPOBEpKa
HaJloromiaresbnkoB. OQHAaKo Hapsny C AaHHOM (OPMOH HMCHOJNB3YIOTCS M JIpyrue — BEICHHE HAJIOTOBBIMHU
MHCIEKIMUAMH ONIEPAaTHBHO-0yXTaJITEPCKOTO YUeTa, BCTPEUHBIE IPOBEPKH, NOITyUYeHHE HHPOPMALIMH OT JPYTHX JIHII.

l'oBOps 0 HAJOrOBOM KOHTpOJIE, MOXKHO OTMETHTh, YTO HETOCYJapCTBEHHBIH HAJOTOBBIH KOHTPOJb MOXET
OCYIIECTBIIATECS HAa YpPOBHE DPAOOTHHKOB OYXTalNTepCKHX CIYKO TpennpusaTHii (MepBUYHBIH KOHTPOJh). OH
CBOIUTCA K OOECHECUCHHWIO [IOCTOBEPHOCTH YydUeTa OOBEMOB IPOM3BEACHHOW M pEANM30BAaHHON IPOTYKLINH,
ce0eCTOMMOCTH, TPHOBLIA, CTOMMOCTH HMMYIIECTBA M IPYTHX HAJOrooOnaraeMblXx OOBEKTOB W YIIAYCHHBIX B
OTO/KET HAJIOTOB W JPYTUX O0A3aTeNbHBIX IUTATeKel, a Takke K KadyeCTBEHHOMY COCTaBJICHHIO OYyXTalTepCKHUX
OTYETOB W HAJOTOBBIX pacderoB. OcCyIIecTBIEHHE TAaKOrO KOHTPONS OOYCIOBICHO Kak TpeOoBaHHEM
3aKOHOTIOCTYITHOCTH HPEANPHUITAN, TaK ¥ MEpaMH OTBETCTBEHHOCTH, NPEIyCMOTPCHHBIMH 3a HapYIICHUS HAaJO-
TOBOI'O 3aKOHOJATENbCTBA. B  MHPOBOW TNpakTHKE HIMPOKOE PAcHpOCTPaHEHHE IIOJNyYHMJI IIOCIEIYIOIINI
ayAMTOPCKHUH KOHTpOJb. B Hamell crpane ¢rHaHCOBas OTYETHOCTHb psijia TMPEINPHUSATHI Takke B 00s3aTeIbHOM
HOPSJKE JOJDKHA TT0/IBEPraThCsl Ay AMTOPCKO npoBepke. K HUM oTHOCSTCS OaHKYM 1 MHBIE KPEANTHBIE OpraHnu3alty,
CTpaxOBBbIC KOMIIAHWH, TOBapHbIC M (POHIOBHIC OWPIKU, WHBECTHUIIMOHHBIC WHCTUTYTHI, OTKPBITHIC AKIIMOHCPHEIC
obIiecTBa M HEKOTOpPBIE JPYTHME MPEANpPUATHA. AyIUTOpCKHEe (GUPMBI B  CiIydasX, YCTaHOBJICHHBIX
3aKOHO/IATEIbCTBOM, HECYT OTBETCTBEHHOCTH IEPE] MPEINPHUATUSIMH, €CIIU MOCIEAYIOINe NPOBEPKH HAIOTOBBIX
WHCTICKIINH YCTaHOBST HAPYIIEHHS 3aKOHOJATEIHCTBA M HEIIPABWIHHOE NCUHCIICHNE HAJOTOB .

3.2. Buabl HAJIOTOBBIX MPOBEPOK

1. HamoroBas npoBepka NpeANpUATAN U OpraHU3allii SBIISIETCS OCHOBHBIM CITOCOOOM KOHTPOJIS TOCYAapCTBa
3a eATEeIHHOCTHIO HAIOTOIUIATEIBINNKOB. B TO ke BpeMs MPUXOAWTCS MPU3HATH, YTO ACHCTBYIOIIMM HAJIOTOBBIM
3aKOHOJIATEIILCTBOM CTAaTyC M IPOLENYpa MPOBEACHHUS TaKHX MPOBEPOK YETKO HE OMPEACICHBI, YTO OYEHB YacTO
MOPOXKIAeT CUTYAINH [IPaBOBOTO MIPOM3BOJIA ¥ IPUBOIUT K HAPYIICHHUIO NIPAB ¥ HHTEPECOB HAIOTOTUIATEIBIIUKOB.

OCHOBHYI0O HOPMAaTHBHYIO TNPEAINOCHIIKY HPOBEACHHS HAJOTOBBIX MPOBEPOK COCTaBiIsET cT. 14 3akoHa 00
OCHOBaX HAJIOTOBOW CHCTEMBI, COTJIACHO KOTOPOM HAJIOTOBBIE OpraHbl MMEIOT MPAaBO NPOBEPSATH BCE JOKYMEHTHI,
CBSI3aHHBIC C MCYMCICHHEM W YIUIATOW HAJIOTOB, IOJy4aTh HEOOXOJMMBIE OOBSICHCHHMS, CHPABKH W CBEACHHS 10
BOIIPOCAaM, BO3HHUKAIOUIMM IIpH MpoOBepKax. bonee moapoOHO pernameHTHpyeT 3TOT Bompoc M. 1 cr. 7 3akoHa
PC®CP ot 21 mapra 1991 r. «O rocymapcTBeHHOH HanoroBoi ciyx6e PCDCP»', B KOTOpoM NepednciieHbI
CyOBEKTHI U 0OBEKTHI HAJIOTOBBIX TIPOBEPOK.

Heo0xoanMo OTMETHTH, YTO OONBIIMHCTBO JOKYMEHTOB, TaK WM MHAYE PETIaMEHTHPYIOUINX 3TOT Ba>KHBIN
JUTSL HAJIOTOTIIATEIBITUKOB BOMPOC, HOCAT BEIOMCTBEHHBIN XapakTep u umerot rpud «He s negarny, «CexpeTHO»
u 1p. Kpome TOrOo, BCe BBIIMICNIEPEUNCICHHBIE AaKTHl HWMEIOT PEKOMEHAATeNFHBIH XapakTep M Ha HAalo-
TOIUTATENBIINKOB HE PACIPOCTPAHAIOTCA. B KauecTBe mpuMepa MOKHO TIPUBECTH BpeMeHHbIE yKa3aHUS O MOPSAIKE
MIPOBEICHNUS JTOKYMEHTAIBHBIX INPOBEPOK IOPUAWICCKHUX JIHI, HE3aBHCHMO OT BHIOB NESITEIBHOCTH U (DOPMEI
COOCTBEHHOCTH (BKIJIOYAsl MPERNPHUATUS C OCOOBIM PEXHUMOM pPa0OTHI), 1O COONIOAEHUIO HAJIOTOBOTO 3aKOHO-
JIATeIbCTBA, MPABIIILHOCTH HCYHMCICHHS, TOJTHOTHI M CBOCBPEMEHHOCTH YIUIATHI B OFOMKET HAlOra Ha MPHOBLIL
~mcpMo ["ocHano-remyx661 PO ot 28 aBrycra 1992 r. Ne NJ1'6-01/284 B penakuuu nucsma ['ocHanorcimyx0Osr PO
ot 30 anpenst 1993 r. Ne B[-6-01/ 160)°.

Hapyuienue HaJOrOBBIMH OpraHaMU TOPsIAKA MPOBEACHUS IPOBEPOK U O(DOPMIICHUS HX PE3yIbTATOB HE
SIBIISICTCS. OCHOBAaHUEM ISl NMPU3HAHUS aKTOB M PCIICHHUH 0 HUM HEIACHCTBUTEIBHBIMH. J[JIsl JOIDKHOCTHBIX JIUI]
HAJIOTOBBIX OPraHOB COBEPIICHWE TAaKWX HAPYNICHWH MOXKET IIOBJIEYh TONBKO MEPHl TUCHHIUIHHAPHOTO
BO3JEUCTBHS.

2. HanoroBas mpoBepka MpeACTaBiIseT COO0W OCMOTpP W WCCIeA0BaHUE TEPBUYHOW OYyXranTepcKkodl W WHOU
JOKYMEHTAINH MPEeINpuATas Ha MPEAMET MPABIIFHOTO U CBOEBPEMEHHOTO MCUHCICHAS W YIUIATHl UM HAJIOTOBBIX
TUIaTexxed B OI0KET.
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OcHOBHas IeJIb HAJIOTOBOTO KOHTPOJISI — 3TO MPOBEPKA W COIOCTABICHHE NAaHHBIX HAJOTOBOW OTYETHOCTH
TPEINPHUATHS U TaHHBIX, TIOTYICHHBIX TPOBEPSIOIIIMU.

Hanorossie mpoBepkr MOApa3aeNsiOTCs Ha KaMepalbHbIE M JOKYMEHTAIbHBIE, KOTOPEIC, B CBOIO OYepeb,
JIeATCS Ha TIJIAHOBBIE M BHETUIAHOBBIC, KOMIUICKCHBIE (CIUIOIIHBIE) M TeMaTHYecKwe (BBIOOPOYHBIC), a TaKKe
BCTPEYHEIE.

[Ipu mpoBeeHNN CIIEUATN3UPOBAHHBIX TEMAaTHUECKUX MPOBEPOK HEOOXOIMMO COOTBETCTBYIOMIMM 00pa3oM
YYUTHIBATh (DMHAHCOBBIC PE3YNIbTATHl MPEANPHUATHS 32 OTYCTHBIM MEPHOJA B IIEJIOM, a TaKKE HEIOIUIATy WU
MepeIUIaTy HaJloTa B MOCICIYIOIINE WITH MPEIbIIYIIHE OTYCTHBIC TICPUO/IBI.

3. CyObeKTaMH HAJIOTOBBIX IIPOBEPOK SIBJISTIOTCS:

— MHHHUCTEPCTBA, BEAOMCTBA, I'OCYJAPCTBCHHBIC YYPESKICHUS W OPraHU3AIlMH, B TOM YHUCIC U CyIcOHBIC
OpTaHbI;

— KOMMEPYECKHE MPEANIPHUATUS U OPraHU3aI[ii, OCHOBAHHKIC HA JIFOOBIX (hopMax COOCTBEHHOCTH;

— COBMECTHBIC NPEANPHATHSA, OOBEIUHEHHWS W OpraHM3alid C YYaCTHEM POCCHHCKMX M HHOCTPAHHBIX
FOPUINIECCKUX JIHII;

— HETOCYAAapCTBEHHBIE 1 HEKOMMEPUECKNE YUIPESKICHNS M OpTaHU3aIlNH;

— rpaxxnane Poccuiickoit @enepannu, MHOCTPaHHbBIE TPaKIaHe U JHUIA 0€3 TpaXKTaHCTBA.

HeoOxomnMo OTMETHTH, HYTO JEHCTBYIOIIMM 3aKOHOIATENbCTBOM HE TIPEAYCMOTPEHBI KaKue-Inoo
WCKITIOYCHHS U3 CIIMCKA MPEANPHUATHH, IPOBEPSAEMBIX HAJTOTOBBIMU OpraHamu. B wacTHOCTH, CyOBeKTaMH IIPOBEPOK
SIBIISTIOTCS TIPEIIPUATHS. ¢ OCOOBIM PEKUMOM paboThI, a Takke BOMHCKHE yacT (muchMo ['eHepanpHOro mraba
BoopyxenHbIx cit P® ot 27 suBaps 1993 r. Ne 332/2/22°).

4. OObeKTaMH HAJIOTOBOM MHPOBEPKH SBIISIOTCS [CHEKHBIC TOKYMCHTBI, OYyXraaTepCKUEC KHHUTA, OTYCTHI,
IUIAHBI, CMETHI, JCKIApPAIliH, IOTOBOPBI, KOHTPAKTHI, MPUKA3bl, JCIOBas MEPEIMUCKA, a TaKKe WHBIC TOKYMCHTHI,
CBsI3aHHBIC C UCUMCIICHUEM U YIUTATOW HAJIOTOB U IPYTHX 00SI3aTEIBHBIX IIATSKEH B OFO/IKET.

Kak crmemyer u3 pasbscHennii [ocHamorcimyxOsi PO or 14 centsiops 1993 r. Ne BI-4-01/145n",
JOKyMEHTaJbHAs TPOBEpKa B TIIEPBYIO OUYEpenh KacaeTcsi MJOKYMEHTOB, COCTaBJICHHBIX CaMHUM HaJOro-
TUTATENBIIUKOM, ¥ JIOJDKHA OCYIIECTBIATHCS HETOCPEACTBEHHO HA MPEINPHUATHH, MOSTOMY [ENaTh BBIBOABI O
JIOOPOCOBECTHOCTH IUIATENBIINKA, & TeM OoJjiee TPUMEHATh KaKue-IN00 (PMHAHCOBBIC CAHKIIMHA Ha OCHOBE TOJBKO
HEKOTOPBIX 3IU30JI0B €r0 JEATSIFHOCTH, HAIpUMep IpH TPOBEPKE IBMKCHUS CPEACTB IO PAacYeTHOMY CUETy B
0aHKe, HETTPaBOMEPHO.

Kpowme Toro, B mpoiiecce MpoBEpPKU HAIOTOBBIC OPraHbl HMEKOT MPABO MOAYYaTh HEOOXOIUMBIC OOBSICHEHUS,
CIPaBKH M CBEICHHUS [0 BO3HUKAIOIIMM BOIIPOCAM, 33 MCKIIOYCHHUEM CBCICHUH, COCTABJISIONIMX KOMMEPUYECKYIO
TaifHy, OIpeIeIEIEMYIO B YCTAHOBIICHHOM 3aKOHOIaTEIILCTBOM TOPSIIIKE.

B xoze mpoBepKu HAJIOTOBBIC OpraHbl UMEIOT TPABO OOCIEAOBATH (C COOIIIOJICHUEM YCTaHOBICHHBIX IPABHII)
JIOOBIC TMPOW3BOJCTBCHHBIC, CKIAJCKUE, TOPTOBBIC M HWHBIC IOMCIICHHS HAIOTOILIATCIBIIUKOB, CBS3aHHBIC C
MOJTydeHHUEM TIPUOBLITH (JI0XOIOB) WK C COACPKAHNEM HHBIX 00BEKTOB OOJIOKESHHS HAJIOTaMH.

B ciaywasx oTCyTCTBHS WIIM 3aIyIIIEHHOCTH BEIEHHS ydeTa 0OBEKTOB HAIOTOOOJOKEHHS HAJIOTOBBIE OPTaHbI
UMEIOT TIPAaBO OMPENENSATh CyMMBI HAJIOTOB, ITOJUICKAIINX BHECCHHIO IUIATENBIIMKAMU B OO/DKET, PACUETHBIM
MTyTeM Ha OCHOBAHWH JaHHBIX 1O MHBIM aHAJIOTHYHBIM NpeanpustusMm (. 6 Yka3za [Ipesunenra P® ot 23 mas 1994
. Ne 1006 «O6 ocyImiecTBIIEHUH KOMIUIEKCHBIX MEp 10 CBOEBPEMEHHOMY M TIOJTHOMY BHECEHUIO B OIOJKET HAJIOTOB
¥ MHBIX 00S3aTCIbHBIX [IATEREI ).

5. KamepanbHble TPOBEpKH INPOBOASTCA HAJOTOBHIMH HWHCICKIMSMH Ha CTaJud T[PHEMKH OT
HAJIOTOTLIATEIIBIIUKOB OTYCTHBIX JJOKYMEHTOB U HAJIOTOBBIX PACUCTOB, T. €. 03 BBIXO/Ia HA MPEANPUSITHE.

IIpu 3TOM mpoOBEpPKE B OCHOBHOM IOJIBEPTacTCsl MPABUIILHOCTD 3alIOJHCHHS COOTBETCTBYIOIIUX Tpad U CTPOK
JCKJIapalliii W OTYETOB, MPABOMEPHOCTh WCIIOJIF30BAHUS TEX WM HWHBIX JIBIOT, a TaKKE OCYIICCTBIIACTCS
apudMeTHYeCKas CBepKa OTYCTHBIX MOKA3aTeIICH.

KamepanbHble TPOBEpPKH OTYETOB W PAcUeTOB HAJOTOINIATENBIINKOB OCYIIECTBISIOTCS IO KaXIOMY
KOHKPETHOMY BHIY HAJIOTOB B COOTBETCTBHH C NEHCTBYIOIIMMH HHCTPYKIHAMU. [1o pe3ynpraTamM Takux IMpPOBEPOK
BO3MOYKHO JTOHAUHCJICHHE HAJIOTa, a TAKXKe NPUMEHEHHE CAHKITMH 3a HapyIIeHUs, ()aKThl COBEPIICHUS KOTOPHIX HE
TpeOyIOT TOKYMEHTAIHHOTO MOATBepKAeHUS (Hanmpumep, 10%-Has caHKIHS 32 HECBOEBPEMEHHOE IPEIOCTABICHNE
JOKYMEHTOB, HEOOXOIMMBIX Ui WCUMCIICHUS HAJIOTOB M JPYTHX O0s3aTENbHBIX IIaTeXeld B OIOMKET, IEeHU 3a
HECBOEBPEMEHHOE TMepednciIieHne Hajuoros). Ilo TakuMm HapyIIEHHSM pPYKOBOIHWTEIH HAJIOTOBBIX OPTaHOB
MPUHUMAIOT PEIICHHUS Ha OCHOBAaHHWH JOKJAJHBIX (CIYKCOHBIX) 3aIHCOK COOTBETCTBYIOUIMX JOJDKHOCTHBIX JIHII
9TUX UHCIEKLIUH.

6. B cootBerctBum co ct. 11 3akona PCOCP «O I'ocynapctBeHHo# Hanorosoi ciayxoe PCDCP» nanorossie
WHCIICKIIUU TPOU3BOAAT JOKYMEHTAILHBIC MPOBEPKU MPEANPUATHI W OpTraHU3alMii HE PeKe OJHOTO pas3a B JBa
roza.

OmHaKO HA OCHOBaHWH IMHCHMEHHOTO PEIICHHS HaYaIbHUKA WM 3aMECTHUTEI HayallbHUKA TOCYIapCTBCHHOM
HAJIOTOBOM WHCIIEKIIMH, B KOTOPOH HAJIOTOILIATEIBIINK COCTOWT HAa ydYeTe, TOKYMEHTaJbHas IPOBEpPKa MOXKET He
MIPOBOJIUTHCS B BBHIIIEYKa3aHHBIE CPOKH, B CITydasX:

1) ecnm HaNOTOIUTATENBIINK CBOCBPEMEHHO MPEACTABISIET JOKYMEHTHI, HEOOXOMUMBIC U HCUHCICHUS H
(wn) yrmaaTel HAJIOTOB U IPYTUX 00s3aTENIbHBIX TUTATEKEH;

2) ecnu OCTeAHSAS POBEpKa HE BBISIBIJIA HAPYIIEHUI HATOTOBOTO 3aKOHOATEIbCTBA;
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3) ecnu yBeNMdeHNE pa3Mepa UMYIIECTBA HITH HHOTO 00BEKTa HAIOTOOOIOKEHUS TIPEPUATHHA, YIpeKISHUN
W OpraHu3alril TOKyMEHTaJIbHO TOATBEPKICHO;

4) ecmu OTCYTCTBYIOT AOKYMEHTHI M WH(pOpPMAaNus, CTaBSIINE IO COMHEHHE IPOUCXOXKICHHWE CPEICTB
HAJIOTOTIIATENBIIIKA WIIH CBUCTEIbCTBYIONINE O HATHYNH HAPYIICHUI HAJIOTOBOTO 3aKOHOIATEIECTBA.

JloKkyMeHTaIbHBIE TPOBEPKH OCYIIECTBISIFOTCA B COOTBETCTBUHU C TOJOBBIMH IUTaHAMH PaOOTHI MHCHEKINH U
KBapTaJbHBIMH TpadUKaMH MPOBEPOK, COCTABISIEMBIMU IO KaXKJAOMY Y49acTKy paOoTel. B HHX BKIIO4aroTCs, B
MEPBYIO OYepelb, MPEANPUSATHS, MMCIOIIME MPHUOBUIP B 3HAYUTCIBHBIX pa3Mepax HIH JOMYCKAaIoIne rpyoObie
HApYIICHUS B BEICHUHM OYyXTalTEPCKOrO y4eTa W HAJIOTOBOTO 3aKOHOJATENbCTBA, & TAaKKE BCE YOBITOUHBIC
OPEINPUITHS U TPEANPUITHS-HESTOUMIIUKY;, MPEIIPUATH, MOABIINEC 3asBJICHUS O MPECKPAIICHUU JCATCILHOCTH;
OPENPUITHS, TOJB3YIOUINECS HAIOTOBBIMHU JIIOTAMHU; MPEIIPUATHS, KOTOPBIC MPOCAT BO3MELICHUS KPYITHBIX
CYMM HAJIOTOB; TPEANPUITHUS, Y KOTOPBIX €CTh (DMIIMANBI, MPEICTABUTEIBCTBA, TOUYCPHUC NMPEANPUITHS, HA CUCTa
KOTOPBIX 3a4HCIISICTCS BBIPYYKA OT PEaM3allii, HE OTPAKCHHAS B OyXTaJITepCKOM y4eTe TOJIOBHON (PUPMBIL.

B mmanmax w rpadmkax paboTHl HAJOTOBBIM OpraHaM pPEKOMEHIYETCS MNpeayCMaTpHBaTh IPHBIICYCHUE
(hMHAHCOBBIX, MIPABOOXPAHUTEIBHBIX, PEBU3NOHHBIX CITYKO OaHKOB, CTATUCTHYCCKHUX M IPYTUX KOHTPOIUPYIOIINX
opraHoB. [Ipu HE0OXOANMOCTH TIPOBOIATCS BHEIIAHOBBIE JOKYMEHTAJBHBIE, @ TAKXKE CICIHANbHBIC TEMAaTHICCKUE
MIPOBEPKHU MPEAIPUITHI.

Cpokn TIpOBENCHHS MOKYMEHTAJIBHBIX NPOBEPOK M COCTaB PEBU3MOHHBIX TPYIIT ONPEACISAIOTCS C yISTOM
obbeMa W o0cOOEHHOCTEHW IEATEIHPHOCTH MPOBEPSEMBIX MNpeAnpusaTHil. [IpenenbHBI CpPOK JTOKYMEHTAILHOM
npoBepkr — 30 mHEH. DTOT CPOK MOXKET OBITh YBEIMUYCH B UCKITFOUUTEIBHBIX CIYYasiX C Pa3pelICHUs PyKOBOIUTE-
ns1 ['ocymapcTBEHHOM HAOTOBOW MHCIICKITUH WJIH €r0 3aMECTUTEIIS.

PykoBoauTenb HAJIOrOBOW WHCHEKIMA B HEOOXOIMMBIX CIIydasX HMEET IIpaBO 3aMCHATh COCTaB
MPOBEPSIONINX. AKTHI TAKUX MIPOBEPOK OOsI3aHBI MOAMUCATH BCE MPHHUMABIIKE B HUX YYACTHE JOJDKHOCTHBIC JIHIIA.

Ilpr AOKYMEHTAJNBHBIX MPOBEPKAX IPOBEPSICTCA NEATCIBHOCTh MPEIIPUATHA OT MAaThl HPEABLAYINCH
JOKYMEHTAJIbHOM TPOBEPKH IO TEKyIIUii MOMEHT. B ciydae HE0OXOIWMOCTH TOKYMEHTAJbHBIE IIPOBEPKHU
TIPOBOIATCA 3a O0JIee IIUTEIbHBIEC IEPHOIBI.

[IpoBeneHNI0 JOKYMEHTAIBHOM MPOBEPKH MNPEAIISCTBYIOT KaMepaibHas MPOBEPKa, M3yUEHHE HMEIOIIHXCS
MaTepHaJiOB IPEABIAYINEH MPOBEPKH, MOCTYNHUBIINX CHTHAJIIOB O HApyIICHHHW HAJIOTOBOTO 3aKOHOIATEIhCTBA M
Ipyroil nHGOpMaIUH, XapaKTepu3yroel padoTy u GUHAHCOBOE COCTOSIHUE TUIATENBIINKA.

Ha ocnoBanum 3Toif mHpOpMannu pazpabaTeIBacTCA MporpamMMa MPOBEACHUS JTOKYMEHTABFHON MPOBEPKH,
NpeyCMaTPUBAOINAs IIePCUCHh OCHOBHBIX BOIPOCOB, HAa KOTOPBIX CICIYET COCPEIOTOYUTH BHUMAHHE, a TaKKe
KOHKpPETHBIN TEPHOJ, 3a KOTOPHIH OHa JODKHA OBITh IpoBeacHa. IIporpamMma HpOBEpKH YTBEPXKIACTCS pY-
KoBoUTEeM ['0CYIapCTBEHHOM HATOTOBOM MHCIICKIIMH WIIH €T0 3aMECTHTEIICM.

JIOJDKHOCTHBIC JIMIIA HAJIOTOBBIX OPraHOB OCYIICCTBISIOT JOKYMEHTAIbHBIC MPOBEPKHA M OOCIICAOBAHMS Ha
OCHOBAHMHW THCHMCHHOTO MOPYYCHHS PYKOBOIMTENS TOCHAJOTHMHCICKIMM HAa TMPaBO WX MPOBEACHUS MPHU
NPEIBSBICHAN CITy)KEOHOTO YJIOCTOBEPEHUS U, TPH HEOOXOIMMOCTH, COOTBETCTBYIOIIEH (opMbl nomycka. Ilepe-
MpOBEpKa TMPEINPUATHH paOOTHWKAMH BBIIMIECTOSIIETO HAJIOTOBOTO OpraHa MPOM3BOJUTCS IPH TPEXbSIBICHUN
CITyeOHOTO yIOCTOBEPCHHSI.

7. IlpoBepka MEpBUYHBIX TOKYMEHTOB M 3aIMCEHl B YUETHBIX PETHCTPAaX OCYIIECTBILIETCS CIUIOUTHBIM HIIH
BBEIOOPOYHBIM CITOCOOAMH.

[Ipu crutonrHOM crioco6e MPOBEPSIOTCS BCE JOKYMEHTHI 1 3aIIFICH B PETHCTPax OyXTalITepCcKOro ydera.

IIpu BEIOOpOYHOM criocoOe MPOBEPSIETCS YacTh MEPBHUYHBIX JOKYMEHTOB B Ka)XKIOM MeCAIE MPOBEPSIEMOTO
MepuoJa WM 3a HECKOJBKO MecsleB. Ecnu BRIOOPOYHON NMPOBEPKOW YCTAHABIUBAIOTCS CEPhE3HBIC HAPYIICHHS
HAJIOTOBOTO 3aKOHOJATENLCTBA WM 3J0YMOTPEOJICHUS, TO MPOBEpPKAa HA JAHHOM YYacTKE NEATCIBHOCTH Mpe.-
TOPUATHS TPOBOJUTCS CIUIONIHBIM CIIOCOOOM, CO CHSATHEM KONHMHA WM HU3BITHEM HEOOXOAUMBIX JIOKYMCHTOB,
CBUJICTCIILCTBYIONINX O COKPBITUM (3aHMKCHUH) NPUOBUTH (IOXOMIOB) WM COKPBITHH WHBIX OOBEKTOB OT
HaJIOroo0JI0XKEHUs, B MOpsIKe, peaycMoTpeHHoM Wucrpykuneit MunncreperBa ¢punancos PCOCP or 26 urons
1991 1. Ne 16/176 «O mopsiake W3BATHS JTOJKHOCTHBIM JIMIIOM TOCYJapCTBEHHON HAJOTOBOW WHCTICKITUH
JIOKyMEHTOB CBHJICTEIBCTBYIOIINX O COKPBITHH (3aHUKCHUH MPUOBLTH (J0X0/1a) WM COKPBHITHH WHBIX 0OBEKTOB OT
HAJIOTO00JIOKEHUS y TIPEATIPUATHH, YApEKISHUH, OpTaHU3alui U rpancz[aH»G.

JIOCTOBEPHOCTh XO3SIICTBEHHBIX OIEpalMid yCTaHABIMBACTCS IyTeM (OpMaTbHOW | apru(METHISCKOM
MPOBEPKH JOKYMEHTOB WJIM C MOMOIIBIO CHEIHATBHBIX HPHUEMOB JOKYMEHTAIBHOTO W (PaKTUIECKOTO KOHTPOJIS.
[Ipu popmanbpHOI IPOBEPKE YCTAHABIMBAIOTCS MPABUILHOCTD 3aIIOJTHEHHS BCEX PEKBU3UTOB JOKYMEHTOB; HAJIIUHE
HE OTOBOPCHHBIX WCIPABIICHUH, TOAYUCTOK, JOMHCOK B TeKCTE M NUGP; MOIIHHHOCTh MOIMKUCEH NTOMKHOCTHBIX H
MaTepUaIbHO-OTBETCTBEHHBIX JIMIl. B HEOOXOJUMBIX CIy4asX IOANUCh pPabOTHUKA B JaHHOM JIOKYMCHTE
COIIOCTABJISIETCS. C €r0 TOAMKCHI0 B IPYTUX JOKYMCHTaX, a NMPH BO3SHUKHOBCHHHA COMHEHUA BO3MOXKHO JIMYHOC
MOJTBEPKIICHHE PaOOTHHKA B (hopMe OOBSCHCHHH 1O TaHHOMY (haKTy XO3SHCTBCHHOW ONEPALUU MM HAa3HAUCHUE
rpadoIOrHUeCcKOil HIKCIIEPTU3HI.

IIpu apudmerndeckoil TpoBEepKe OMpPEACIICTCS MPABWIBHOCTh TOACYCTOB B JIOKYMCHTaX, HampuMep
MPaBUIHHOCTH IOKA3aHHBIX HTOTOB B NMEPBUYHBIX JOKYMEHTaX, YI€THBIX PETUCTPaX M OTUYETHHIX (popMax.

8. JlocTOBEpHOCTH XO3AHCTBEHHBIX OTEpannii, OTPaKEHHBIX B MEPBUYHBIX JOKYMEHTaX, IPH HEOOXOINMOCTH
MOJKET OBITh yCTaHOBJICHA ITyTEM IPOBEICHIS BCTPEUHBIX NMPOBEPOK HA MPEATIPHATHAK, C KOTOPBHIMH IpoBepseMast
OpTaHU3AISI UMEET XO3IUCTBECHHBIE CBS3H.
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IIpn BCTpeyHBIX NPOBEPKAX IEPBHYHBIC MOKYMEHTHl W YYETHBIC [AHHBIC IPOBEPAEMOTO IPEIIPHUITHSL
CJIMYAIOTCS C COOTBETCTBYIOIIMMH JTOKYMEHTAMU M JAAHHBIMU MPEATIPHUATHH, OT KOTOPBIX IOJIydECHBI MM KOTOPBIM
BBIJIAHBI CPEJICTBA M MAaTEpHAIIbHBIE [IEHHOCTU. JlaHHbIE, YKAa3aHHBIE B AKTaX BCTPEYHBIX HMPOBEPOK, JOJKHBEI OBITh
00s13aTeNbHO TIOATBEPXKICHBI MOAMUCAMH PYKOBOAWTENSI M TJIABHOTO OyXraiarepa NpeanpHATHS, Ha KOTOPOM
MPOU3BOIUTCS BCTPEUHAs TPOBEPKA.

9. B cnyyasx, KOrJa BBIMIECTOSAIIEH HAJIOTOBOM WHCIEKIWEH IPH TPOBEACHUH KOMIUIEKCHOH IMPOBEPKU
paboTel ropojackol (pallOHHOW) TOCHAJIOTMHCHEKIMH Yy HAJIOTOIUIATEIbIIMKOB, IPOBEPEHHBIX paHee IaHHOU
HaJIOTOBOM MHCHEKLMEH 3a TOT K€ PEBU3YEMBIil IEpHO/], YCTAaHABIMBAIOTCS HApYIIEHUsI HAIOTOBOTO 3aKOHOIATENb-
CTBa, KOTOPHIE HE OBUTH BBISIBJICHBI paHee, CAHKIMH K HAIOTOIUIATEIbIIMKaM NPUMEHSIOTCS B TOM )K€ HOPSIKE, YTO
U 110 pe3yJibTaTaM NPOBEPOK (PallOHHOI) rOPOACKOH HAJIOTOBON MHCIIEKIUEH.

[Ipn sTOM mpaBO NPHHUMAaTh pEIICHHE B paMKax JACHCTBYIOLIErO 3aKOHOJATENBCTBA MO pPE3yJbTaTam
NPOBEPKH B OTHOLICHWHM Kak HaJIOrOIUIATENbIIMKa, HapyIIUBIIEr0 HAJOrOBOE 3aKOHONATENbCTBO, TaK M B
OTHOIIECHUN [OJDKHOCTHBIX JIMIl HAJIOTOBOM HMHCIEKINHU, HE NMPUHSIBIINX MEpP IO CBOCBPEMEHHOMY BBISBICHUIO
HapyIICHUH, IPEIOCTABICHO PYKOBOAUTEIIO BIIIECTOSIIECH HAIOTOBOM HHCIIEKIUH.

Kpome Toro, oprassl HaJIOTOBOW MONUIMK MMEIOT MPABO OCYLIECTBIISATh B HEOOXOAUMBIX CIy4asX MPOBEPKH
HaJIOTOIIATENIPINNKOB (B TOM YHCJIE KOHTPOJbBHBIE) IOCIE TPOBEPOK, NMPOBEICHHBIX MODKHOCTHBIMH JIMIAMH
opraHoB ['ocHanorciy0bl, B IMOJTHOM OOBEME C COCTABICHHEM aKTOB IO PE3yibTaTaM 3THX NPOBEPOK. YTBEp-
KJICHHE aKTOB IIPOBEPOK M IMPUMEHCHHE COOTBETCTBYIOIIMX CAHKIHUM OCYIIECTBIAIOTCS HAYaJIbHHUKOM OpraHa
HaJIOTOBOH MOJIMIUY UM €70 3aMECTUTEIIEM.

3.4.0¢opMmieHue qelicTBUI NMPHU OCYIIECTBJIEHHH HAJOTOBOT0 KOHTPOJIS.

1. Pe3ynbTaThl JOKyMEHTAIBHON NPOBEPKH O(GOPMIISIOTCS JOJDKHOCTHBIMU JIMLIAMH HAJIOTOBBIX MHCIEKINH B
CJIEAYIOIIEM HOPSIIKE.

[Ipu oTCyTCTBUM HAapyIIEHUH HAJIOTOBOTO 3aKOHO/ATENILCTBA

U TIOpSI/IKA BEICHHS OyXTrajaTepCKOro ydeTa COCTaBIICTCS CIIPAaBKa C yKa3aHWEM HAaNMEHOBAaHMS NMPEANPUSTHS; AaThI
MPOBEPKH; MEPEUHs MPOBEPEHHBIX BONPOCOB; MEPHOJA, 32 KOTOPBI OHa IPOBOIMIACH; AAHHBIX O COOIIOJCHHUU
NpPEANpPUSATHEM HAJIOTOBOTO 3aKOHOJATENbCTBA, O IMPAaBIIIBHOCTH HCYUCICHUS HAJIOTOB, MOJHOTE U CBOE-
BPEMEHHOCTH MX BHECEHHs B OIOKETHI COOTBETCTBYIOLIMX YPOBHEH, a TaKKe O COOJIIOACHHM TOPSIKA BEICHUS
Oyxranrepckoro ydeta. CripaBka MOJIHCHIBAETCS JOJKHOCTHBIM JIMIIOM TOCYapCTBEHHON HAJIOTOBOM MHCICKIINY,
PYKOBOZUTEIIEM H TTTaBHBIM OyXTalTepOM MPEITPHSATHS.
B ciydae ycraHOBiIGHHMs HapyIICHHI HaJlOrOBOTO 3aKOHOJATENbCTBA M HOPSIKA BeIEHHs OyXraJlTepcKoro ydera
nposepsitoniie  0QOpMIIIIOT  pe3yJbTaThl JOKYMEHTAJIBHOM IPOBEPKHM aKTOM, B KOTOPOM IEPEUUCISIFOTCS
BBISIBJICHHBIC HapYIICHHs. AKTBI COCTAaBISIOTCS B 00s3aTEIbHOM HOpsiake Ha ocHoBaHuu 1. 19 Ilonoxenus o
Tl'ocynapcTBenHo# HaoroBoi ciryx6e PO (yrBepxkaeno Ykasom [Ipesnnenta PO or 31 nexabpst 1991 r. Ne 340").

2. AKTBI IPOBEPKU COCTABIISIIOTCS B IPOU3BOJILHOM (opMe. OnHAKO B HUX Hapsily ¢ OOIIMMHU CBEACHUSIMH O
NPEANPUSTHN  JIOJDKHBI OBITH HM3JIOKEHBl KOHKPETHBIC JaHHbIE O BBUIBJICHHBIX HApYLICHUSX HaJOrOBOTO
3aKOHOJATEIbCTBA, TIOPSAAKA BEICHMSA Y4eTa JOXOJOB, pAacXO/O0B, JACHEKHBIX OIepaunui, OyXranaTepckoit
OTYETHOCTH, TPHUBEIIINX K HAJIOTOBBIM IIPABOHAPYIICHMSAM 32 INPOBEPSICMBIA MEPHOA, a TAKXKE O HAPYIICHHAX
HOPSJKa COCTABIICHHUS HAJIOTOBBIX PACUYETOB, OTYETOB, ACKIAPALMIA 1 UX MPEIOCTABICHNS HAIOTOBBIM OpPTaHaM.

BckpbIThie HapymIeHUs] OTPaXKaloTCA B aKTaxX IO KAXKAOMY BHIY HAJIOTOB M BUIY HapyIICHUH OTACIbHBIMU
paszenamy ¢ MPUIOKEHUEM TPeOyEeMBIX PacieTOB M JOKyMEHTOB (IIPH HEOOXOAMMOCTH — IOJUIMHHBIX JOKYMEHTOB
WM UX Konuii). BeIsiBICHHBIE (JAKTBI OMHOPOIHBIX MACCOBBIX HAPYIICHUH IPYNIHUPYIOTCS B BEAOMOCTH, TaOIHIBI U
Jpyrue CHpaBOYHBIC MaTEpUaIbl, NpUJIAraeMble K aKTy NPOBEpKH (TMPHIOKEHHSA), a B aKTe€ MPOBEPKH JIOJIKHBI
IPUBOAUTHCS TOJIBKO HTOTOBBIE HAaHHBIE U COAEP)KaHUE 3TUX HAPYIIEHUH CO CCBUIKOM Ha COOTBETCTBYIOLIHE
HPUIOKECHUSL.

Kpome Toro, B akTax JOJDKHBI OBITH 3a()MKCHPOBAHBI CyMMBI COKPBITOH (3aHM)KEHHOW) MPUOBLIN M CYMMEI
HaJIora 3a COKPBITHII WIIM HeyYTEHHBIH 00bEKT HAIOT000I0KEHHS, 8 TAKXKEe KOHKPETHBIC (DaKThI NPYruX HapyIIeHUH
(oTcyrcTBHE ydeTa 0OBEKTa HANOTOOONOKEHUS, BEACHHE €r0 C HapyIIEHHEM YCTAHOBICHHOTO IIOPSKA,
HETIPEIOCTABICHHE HIIH 3a€pKKa MTPEJOCTaBICHH JOKYMEHTOB, IIPOCPOYKA YIJIATHl HATOTOB U IIP.).

B KkoHIIE akTa MPOBEPSIONINE OOBIYHO OTPAXKAIOT MPEIUIOKEHHUS 110 YCTPAHEHHUIO BBISIBICHHBIX HAPYIICHUH U
OTIPEIETAIOT CPOK M0 yIUIaTe JOHAYHCIICHHBIX HanoroB. HeoOXoanMo OTMETHTh, 4TO CPOK JOILIATHI 10 HAJOTy Ha
HpHUOBIIE MO aKTaM JOKYMEHTAJIbHBIX IPOBEPOK COCTABIISET IISITh AHEH CO AHS MOJIMHMCAHUS aKTa.

3. AKT, KaK IpaBHJIO, JOJDKEH COCTAaBISTHCS B ABYX 3K3EMIULIPAX CO BCEMH NPHIOKEHHUAMH, a B OTAEJIBHBIX
Clly4asX M C IPOTOKOJIOM H3BATHS AOKYMEHTOB. AKT, MOZINWCAHHBIN MPOBEPSIONIMMH, BPYJaeTcs MO POCIHCH
PYKOBOAMTENIO M TJIABHOMY OyXrantepy npeanpusiTvs. [1epBblif 5K3eMIUISIp OCTaeTcs B HAJOTOBOM HMHCIIEKLMH,
BTOpOH MepefaeTcs MpeaIpUsITHIO.

AKT TIPOBEPKHM M BCE NPWIOKEHUS K HEMY JIOJDKHBI OBITh MOANMCAHBI NPOBEPSIOIIMMH, a TaK)Xe TIaBHBIM
OyXrajarepoM IpeanpHUsTHS.

Cam ¢akT moamucanus akta co CTOPOHBI PEACTABUTENCH IPEIIPHUSTHS HE SBIISIETCS BEIPAKEHUEM COTJIacus ¢
TEMH JaHHBIMH, KOTOpPBIE B aKTE OTPa)KEHbBI, KAK M HE CBUACTEIBCTBYET 3TO O MPU3HAHUH MPEIIPHUITHEM CBOCH
«BUHBD» niepen OromxeroM. Iloanucanne akTa 03HaYaeT TOJIBKO TO, YTO aKT COCTABIEH B OKOHYATEIbHOM BapHaHTE
¥ 3TOT JOKyMEHT IPEJICTABIICH IPOBEPSIEMOMY MPEATIPUATHIO.

Heo6xoaumMo OTMETHTB, YTO BOMPOC, SBJISETCS JIM MOZNMCAHUE aKTa MPOBEPKH IIPABOM WIIN OOS3aHHOCTHIO
JOJDKHOCTHBIX JIUI] IPEANIPUSATHS, 3aKOHOAATEILCTBOM PEIIEH HEOAHO3HAYHO.
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B cootBerctBum ¢ Ilonoxkenuem o ['ocymapcTBeHHOW HANOTOBOW ciykOe P® B ciydasx Hecoriacus ¢
(akTamMu, W3TOKEHHBIMH B aKT€, PYKOBOAWTENW ¥ TJIABHBIE OyXranTepsl NPEANPHITHH, YUPSKICHUH W
OpraHu3aIii 00s3aHbI MOAMKCATh aKT M CHACNIATh 3aIFCh O BO3PAKCHUAX, MPHIIAras OJHOBPEMEHHO NMHCHMEHHBIC
MOSCHEHHS W TOKYMEHTHI, TIOATBEPKIAIONINE 3TH BO3paKeHN. B cooTBeTcTBHNM ¢ 3aKOHOM 00 OCHOBaX HAJOTOBOM
CHCTEMBI HAJIOTOIUIATENFIIMK OO0sf3aH B Cllydae Hecorjlacusi C (pakTamH, H3JIOKCHHBIMH B aKTe IIPOBEPKH,
MIPOM3BEICHHON HAJOTOBBIM OpPTaHOM, IIPEACTABIATh NMUCHMEHHBIC MOSCHEHHMS MOTHBOB OTKa3a OT HOINHCAHHA
3TOro akTa. B TO ke BpeMs M3HaYaILHO MOIICAHUE JOKYMEHTOB — 3TO MPABO, a HE 0053aHHOCTD JIMIA.

B nacrosmiee BpeMs JaHHBINA BONPOC pPa3pelieH CICAYIONIMM 00pa3oM: MpH OTKa3e HAJOTOIIIaTeIbIINKa OT
TOJIIMCH MIPOBEPSIONINM B KOHIIE aKTa JCJIaeTCsl OTMETKA 00 3TOM OTKa3€ U MPEJCTABICHUN OOBSICHCHUI B MOMEHT
cocTaBiicHUs akra. [IpW 3TOM HAIOTOIUIATENBUIMK MOXET CAENaTh 3amkCh O IPEACTABICHUN HMHUCBMEHHBIX
0OBSICHEHUI B COTJIACOBAHHBIN CPOK.

IIpu BpydYeHHH aKTa PYKOBOIUTEISIM MPEIIPUATHA HEOOXOAUMO 0OpaTUTh 0CO0OC BHHUMAHUC HA HAJUYUC
BCEX MPWIOXKEHHH M pacdeToB K akTy, Ha apu(MeTHdeckoe COOTBETCTBHME NH(pP, YKa3aHHBIX B aKTe W
NpWIOKEHNIX. B 00s3aTeIbHOM NOPsIIKE HEOOXOAUMO ITOTPEOOBATh OT IMPOBEPSIOMNX TOYHBIX PACIETOB CYMM JI0-
HAYMCIIEHHBIX HAJIOTOB IO reproaaM. Heo0XxoanMo Takxke TIIAaTEIFHO Pa300paThCs ¢ METOANKON ITHX PacueTOB.

B mo6oM cirydae mpu BpydeHHH aKTa MPOBEPKH, €CIIH MPEINPUATHE HE COTIACHO ¢ KaKUMH-THO0 (paxkTamu, B
HEM H3JI0KEHHBIMH, TOJKHOCTHBIC JINIA TIPEANPHUATHS HMEIOT IIPaBO MPOM3BECTH 3AIICH O BO3PAKEHIAX.

4. Matepuaibl MPOBEPOK (aKTHI, MPOTOKOJILI 00 aIMUHUCTPATHBHBIX MPAaBOHAPYIICHUAX W JIp.) HE TMO3ITHEE
CJICYIOIIETO JHS IMOCIIC MPUOBITUS POBEPSIOIICTO B HAIOTOBBII OpraH PETUCTPUPYIOTCS B CICIUATBHOM XYypHAJE,
KOTOPBII JOJKEH OBITh MPOHYMEPOBAaH, MPOIIHYPOBAH U CKPEIUICH MEYaThI0 HAJIOTOBOTO OopraHa. Bce MaTepualis
MO JIOKYMEHTAIIbHON MPOBEPKE MPEANPHUSITUS XPAHATCS B apXUBE TOCYIAPCTBCHHOIN HAJIOTOBON WHCICKIIWU B TEUe-
HUC JICCSTH JICT.

Oco00 xo0Tenoch OBl MOAYEPKHYTH, YTO COCTABICHHE HAJIOTOBEIM HWHCIIGKTOPOM aKTa HE O3HA4acT
ABTOMATHYECKOTO IPHUBJIICUCHHUS HAJOTOIUIATENBIINKA K OTBETCTBEHHOCTH, ITOCKOJBKY AaKT IPOBEPKH SBIIICTCS
CBOETO poJa TMEpeYHEeM BEHIABICHHBIX HapymeHnd. M370KeHHBIe B HEM OOCTOSTEIBCTBA MOTYT CITYXKHTh
OCHOBAHMEM JJIsi TPUHATHA HAYaJbHUKOM TOCYHZapCTBEHHOW HAJIOTOBOM HWHCIEKIHWH WM €ro 3aMeCTUTEIIeM
pemeHns 0 MPUMEHEHHH K IPEINPHITHIO, YIPEKACHUIO, OPTaHN3aIli YCTAHOBICHHBIX CAHKIWN M O B3BICKAHUU
HEeIOMMOK TI0 HaJIoTaM M IPYTHM OOS3aTeNBbHBIM IUIaTekaM B OIO/KET. AKT MPOBEPKH W PEIICHHE O TMPUMEHEHUHN
CaHKIMH SBISIOTCS CAMOCTOSTEIFHBIMHU IOPUANIECKUMH JTOKYMEHTaMH.

ITo kaxkmo¥ MPOBEICHHOW NTOKYMCHTAJIbHON MPOBEPKE PYKOBOIUTEIb WM 3aMECTHTEIH TOCYAApPCTBEHHON
HAJIOTOBOM MHCIICKIUH JOJDKHBI JIMIHO B ICCSTHIHEBHBIA CPOK MO MOJTYYCHUH aKTa
PacCMOTPETh BCE MaTEepHabl M IPUHATh COOTBETCTBYIOIICE PEIICHHE.

JIeHcTBYIOIMM 3aKOHOAATEIILCTBOM HE YCTAaHOBJICHA (popMa peIICHHs 00 YTBEPXKICHHHM aKTOB HaJIOTOBBIX
WHCIICKTOPOB U NMPUMEHCHUU caHKIWiA. [103TOMy OHO MOXkeT OBITh 0(OpPMIICHO B JIF0OOW (opMe, B TOM 4YHCIEC B
BUJIC PCLICHUS, NMUAChMA, HAMPABICHHOTO HAJOTOIUIATCNBIINKY O MEPCUUCICHUH B OMPEICICHHBIH CPOK TOH HIIH
WHOH CyMMBI, DPE3OJIONMM HAa aKTeé O €ro YTBepXKIEHHH JH00 WMHKACCOBOTO MOPYYCHHS, ITOAMHUCAHHOTO
PYKOBOIUTENEM TOCYAapCTBEHHON HAJIOTOBOM HMHCIIEKIMH MM €r0 3aMECTHUTENIeM W TPEeIbSIBICHHOTO B OaHK
(mucemo Beictrero Apoutpaxksoro Cyma P® ot 28 ampens 1994 1. Ne C1-7/0OI1-299 «O6 OTAENBHBIX pPEKO-
MEH/IALUSX, TIPUHATHIX HA COBELIAHMSX 110 CYIeOHO-apOHTPaKHOI IPAKTHKE» ).

IIpoexT pemeHnss MO pe3yibTaTaM IIPOBEPKH, KaK IPaBWIIO, pa3padaTbIBaeTCs pPYKOBOIHTENEM OTHela
COBMECTHO C JIOJDKHOCTHBIM JIMIIOM HAJIOTOBOW WHCIIEKIIMH, €€ MPOBOIUBINKM, M MPEICTABIIETCS HA ITOIIHUCH
PYKOBOJHUTEIIO WM 3aMECTHTEISIM HadyalbHHKA HAJOrOBOM HMHCICKIMH. B penieHur KpaTKO H3JIaraloTCsl BbI-
SIBJICHHBIC HAPYIICHUS HAJIOTOBOTO 3aKOHOJATENILCTBA M MOPSIKA BEIACHUS OYXTaJlTEPCKOTO ydeTa C yKa3aHHEM
KOHKPETHBIX CPOKOB II0 MX YCTPaHCHHIO. B pelieHuu 00s13aTeNbHO JOJDKHBI CONCPIKATHCS CCHUIKM HAa 3aKOHBI,
HOPMATHUBHBIC aKThl, HHCTPYKIIUH, IOJIOKCHUS H T. 1.

PykoBoauTeNnM HAJOTOBBIX OPTaHOB B TCUCHUE HE 0OJee MECATH THEW CO IHS MOIMKCAHWS aKTOB MPOBEPOK
JOJDKHBI TIPUHSTH COOTBETCTBYIOIINE PEIICHHS, B TOM YHCJE O MPHUMEHAEMBIX K HAIOTOIUIATENBINNKY CaHKIHAX. O
MPUHSATOM PEUICHUH HAJIOTOBBIE OPTaHBl U3BEIIAIOT B MHCHbMEHHOM BH/IE HAJOTOIUIATENBIINKA HE MEHEE YeM 3a TPH
ITHS, HE CYMTas BPEMEHH Ha MPOoOeTr MOYTHI, 0 HACTYIICHUS CPOKA YIUIATHl TOHAYHCICHHBIX CYMM.

3.5.11pou3BoacTBO 1O /IeJ1y 0 HAJIOTOBOM NPABOHAPYIIICHUM.
OOparienue B CyJ1 MU apOUTPaXKHBIN Cy/l HEOOXOAUMO paccMaTpUBaTh KaK KPalHIO U
HIOCJICTHIOIO MEpY T10 3alUTe HAJIOTOMJIATENIFIINKOM CBOUX MHTEPECOB. B 3T0i cBsA3M He cTOUT
npeHedperaTh CymEeCcTBYIOUMMH (HopMaMH a]MUHUCTPATUBHOTO 00KaIOBaHUs pEILICHHH
PYKOBOAMTEINEH HAIOTOBBIX OPTaHOB.

Ecnu mpennpusitue He cornacHo ¢ (akTaMd, H3JI0XKCHHBIMA B aKTe MPOBEPKH, PYKOBOIUTENH, TJIABHBIC
OyxranTepbl, MOJIMUCHIBAs aKT, MMEIOT IPaBO IMPOU3BECTH 3allUCh O BO3PAKEHUSAX, NpHJaras OJHOBPEMEHHO
MHChbMEHHBIE OOBSICHEHUS 1 JOKYMCHTBI, IMOACHAOIUE MOTUBBI OTUX BOSan(CHHﬁ. CIIC,Z[YCT HUMECTH B BUIY, YTO BO3-
PpaxXCHUs MO aKTy HE MPHUOCTAHABJIMBAIOT BBIIIOJIHCHUEC yKaSaHI/Iﬁ JOJDKHOCTHBIX JIUIY FOCYHapCTBCHHOﬁ HAJIOFOBOM
HWHCIICKIINH 00 YCTpaHCHUUN HapyHIeHI/Iﬁ U MCPCUUCIICHUN B 6IOH)K€T HCIOUMOK U HITpa(i)HI)IX CaHKHHﬁ.

HpI/I npeaoCTaBJICHUN BO3pa)KeHPIﬁ MaTtepuajibl  HOPOBCPKHU  PACCMATPUBANOTCA  COOTBCTCTBYIOLIUMU
JOJDKHOCTHBIMHA  JIMLIaAMHU HaJIOTOBOM HWHCIICKIIUH. I/IHOI‘Z[a TaKOC PACCMOTPCHUC MOKET OCYIICCTBIATHCA B
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MPUCYTCTBUH PYKOBOJCTBA MPOBEPSAEMBIX MPEINPUATHA WIM HAJIOTOIUIATENIBIINKOB — ¢u3ndeckux num. O
pe3ynpTaTaX pacCMOTPEHHS MAaTepHajoB IPOBEPKH BO BCEX CIydasx COOOIIAeTCs HaOTOIIATEIbIINKY B
MUCBbMEHHOU hopme.

B coorBerctBuum co cr. 14 3akona PCOCP «O TocymapctBeHHOW HamoroBoi ciyxx6e PCDCP»
HAJIOTOTIJIATENBIINK BOpaBe OOKaJoOBaTh pEIICHHE TOCHAJIOTHHCICKIWH B TOPSAKE IMOTYMHEHHOCTH B
BBIIIIECTOSIINE HAJOTOBBIC OPTaHbI.

[Ipu oG>xanoBaHNM pelIeHHs FOCYAapPCTBEHHON HAJOTOBOIM MHCIIEKIMH O IPUMEHEHHN (PMHAHCOBBIX CAHKLIUH
HEOOXO/IMMO YYHUTBHIBATh MECSIYHBIH CpPOK, B TE€UYEHHE KOTOPOrO HAJOTOIUIATEJIBIIMK MMEET INPaBO Ha JaHHOE
obxasioBanue. OTcUeT CpoKa HAYMHACTCS CO JHS BPYUCHHUS aKTa Ha IOJIHCH HAJIOTOILIATEIbIIHIKY.

B ciydae nuceMeHHOro OOpalleHWs] MPEANPHATHS B BBIMIECTOSIIYI0O T'OCYIAapCTBEHHYIO HAJIOTOBYIO
MHCIEKIHIO 00JJaCTHOTO WJIN PEeCITyOJIMKAaHCKOTO YPOBHS C >Kallo00i Ha HEOOOCHOBAHHOE PEIICHUE HIKECTOSIIEH
MHCIEKIIMU TI0 MaTepuajaM NpPOBEPKH MPEANpHATHs, 3Ta jkanoba paccmarpuBaercss B MecsdyHblid cpok. ITo pe-
3yJlbTaTaM PAaCCMOTPEHUS COCTABISAETCS 3aKIIOUCHHUE TI0 TIEPETIPOBEPKE aKTa JOKYMEHTAIFHON IIPOBEPKH.

Jle#icTByIOmNM 3aKOHOAATENECTBOM PYKOBOIMTEISIM HAJIOTOBBIX OPTaHOB HE MPEIOCTABICHO IPAaBO OTMEHATH
WIA CHWXATh pa3Mep INTpadHBIX CAHKIWH, MPUMEHEHHBIX B COOTBETCTBHH C HAJOTOBBIM 3aKOHOJATECIHCTBOM.
Onnaxo, cormacuHo 1. 30 Vkaza Ilpe3unenta P® ot 22 nexabps 1993 r. Ne 2270 «O HEKOTOPBIX M3MEHEHHSAX B
HAJIOTOOOJIOKEHNH W BO B3aMMOOTHOIICHHWH OIODKETOB pasziIMYHBIX YpOBHEH», opranaMm ['ocymapcTBeHHOM
HaJIOTOBOH ciy)051 P® mpenocTaBieHO MpaBo OTCPOUYKH M PACCPOUKH YILIATH ITPadoB B TEX CIydasx, KOTAa UX
BBITLIATa MOXKET NTPUBECTH K MPEKPALICHHUIO JajbHEel TpOn3BOICTBEHHOM AesSTEIbHOCTH HAJIOTOILIATENbIINKA.

1. IIpu oOpaleHny HaJOTOILIATENbIINKA 33 CYASOHOH 3alIMTOH CBOMX IpaB 0c000E 3HAUYCHHE MMEET pa3peliecHue
BOIIPOCOB, CBSI3aHHBIX C ITOJIBEIOMCTBEHHOCTBIO BO3HHUKILETO CHOPA Cyy WIM apOUTPaXHOMY Cy.y.

B coorserctBuM co cT. 22 ApOHUTpa)XHOro mpolreccyaibHoro kojpekca P® or 5 mas 1995 r.' cnopsr
IOPUIMYECKUX JIMIl W TpaKIaH-NpeANpUHUMATENEH C HaJOTOBHIMH OpPTraHaMH II0/IBEJOMCTBEHHBI apOHUTPaXKHBIM
cynam.

[uceMom Bericurero Ap6urpaxuoro Cyma PO or 9 despams 1995 1. Ne C4-7/OI1-84° paswsicHeHo, dTO,
MIOCKOJIBKY HOTapHajbHAs JIEATEIFHOCTh HE SBISCTCA NPEATIPHHAMATEIHECTBOM U HE TIPECIEAYeT eTTN W3BICUSHIS
NpUOBUTH, YaCTHBIM HOTapUyC K YWCIy TpakAaH-TIpeNnpUHUMaTeseli He oTHocuTcsa. CliegoBaTeNbHO, CIOPHI C
yJacTreM (QHU3MYECKUX JIHUII, SBIIIONINXCS YaCTHBIMH HOTAapHycaMH, apOHUTpakKHOMY CyIy HE HOJBEIOMCTBEHHBHI.
ITockonbky 1o cmbicy cT. 46 Koncturyruu P® npaBo Ha cymeOHYO 3alUTy HE MOXKET ObITh OTPaHHYEHO, CTIOPHI
TpakAaH ¢ HaJOTOBBIMH OpraHaMH J0JDKHBI PACCMaTPUBATHLCS B Cy/IaX OOIIEH I0PUCIUKIHH.

KanoObl Ha NEWCTBHS JOJDKHOCTHBIX JIMI[ HAJIOTOBBIX OPTraHOB JIOJDKHBI PACCMATPUBATHCS B Cydax oOIIeiH
1opucauKIuK. OTBETYMKOM MO TAKOMY €Iy JOJDKHO BBICTYIATh JOJDKHOCTHOE JIMIIO, @ HE HAJIOTOBBIN OpraH.

O06xanoBaHne AEHCTBUI TOJDKHOCTHBIX JIMI HAJOTOBBIX WHCIEKIMH IO MPHUHIMITY MTOJYMHEHHOCTH, T. €. B
aJIMUHUCTPATUBHOM IOPSIIKE, HE JIMIIAET NPEIIPHUATHS ITpaBa Ha 3aIIUTy CBOMX HHTEPECOB B CYACOHOM MOpSIKE, U
Ha JIT000H cTanuy aJMUHICTPATHBHOTO 00)KAIOBaHUSI HAJOTOIUIATENBIINK BIPaBE OTKA3aThCs OT AAHHOTO criocoba
3aIUTBl M OOPaTUTBCA B apOWTPaXKHBIH CyJ C MCKOM K HAJOTOBOW HMHCIEKITMH, HEMOCPEICTBEHHO NPHHSIBIICH
pemieHne
0 B3BICKaHWUHU JCHEXHBIX cpeacTB (M. 4 muchbMma Bricmmero Apourpaxsaoro Cyma P® ot 23 nostops 1992 r. Ne C-
13/011-329 «O TpaKTHKE paspeLICHHs CIIOpOB, CBS3AHHEIX C NPUMEHEHHEM HAJOTOBOTO 3aKOHOIATEIBCTBAY ).
Hanoromnarensuk BrpaBe OOpaTUThCSA 3a CyNeOHOW 3alUTOW W HEe mpuderas K aJIMUHHUCTPATUBHOMY 00-
JKaJIOBaHUIO PEIICHUH HAJIOTOBOIM MHCIIEKLIUH.

HckmoueHneM W3 JaHHOTO NpaBWia SBISETCS YCTaHOBJICHHBIH TaMo)keHHBIM KonekcoM Pd mopsmox
00>kaJIOBaHMsI IOPUIMYECKUMHE JIMLAMH U TPaXKIaHaAMU-IPEATPUHIMATESIMU PEIICHNH, NeHcTBUH Wi Oe3eiicTBUs
TaMO>XECHHBIX OPI'aHOB M MX JIOJDKHOCTHBIX JIML. J{aHHBIA NOPSJOK YCTaHABIMBAET NEPBOHAYAIBEHOE 00XKaJOBaHHE
(B BbIIIECTOSIIMIT TaMOXKEHHBIH OpraH) ¥ BTOpHYHOE OOXkanoBaHHe (B cooTBETCTBUHU co cT. 371 TamoxxeHHOTO
KOJICKCa — «B YCTaHOBIICHHOM Iopsiike»). Kak crnenyer n3 mucema Bricmero Apo6utpaxsoro Cyna P® ot 12
anperst 1994 r. Ne OIL[-7/C3-99%, ap6uTpaxkHbIM CyfaM CieAyeT MPUHAMATH K PACCMOTPEHHIO CIIOPBI TOJNBKO IO
BTOPUYHBIM JKajo0aM, MOCKOJBKY B COOTBETCTBHH CO CMBICIOM CT. 371 TaMOXeHHOTo Konaekca OOpaTHUThCS B
apOUTPaXXHBIA CyZA C 3asBICHWEM O IPHU3HAHWM HEICHCTBUTENBHBIM DPEIICHHS TAMOXXHH MOXHO TOJIBKO MOCTE
MOJa9M Ha HEero aJ0OBI B BRIIICCTOSIIINA TAMOKEHHBIA OpPTaH.

B TO e Bpems, ecnM TaMOXEHHBIM OPTraHOM IIOCTAHOBJICHHE O HAJIOKCHWH B3BICKaHHSA OOpAaIIeHO K
WCIIOJTHEHHUIO TI0 MCTEYCHUH MICCTUMECSIHOTO CPOKa, NCKOBOE 3asBIICHHE O BO3BpATEe CHHCAHHOW CYMMBI MOXKET
MOIaBaThCsl B apOUTPakHBII Cyn 0e3 coOMI0CHUs yCTaHOBICHHOTO MOPSIKA, OCKOJIBKY B 3TOM Ciydae ACHCTBUS
TaMO>KEHHOTO OpraHa He OCHOBaHBI Ha HOpMax TaMo)keHHOro Kojekca. (mickMo Bricmiero Apourpaxuoro Cyna
P® or 17 ntons 1996 r. Ne 5 «O630p NpakTHKH pacCMOTPEHHUSI CHOPOB, CBSA3aHHBIX C IPUMEHEHHEM TaMO>KEHHOT'O
3aKOHO/IATEICTBA» ).

Cratbs 383 TaM0O)X€HHOTO KOJIEKCa JIOIYCKAeT B YCTAHOBJICHHBIX CIydasX YNPOIIECHHYIO (OPMY NPUMEHEHHS
B3bICKaHMs 3a HApYyLICHWE TAMOXXCHHBIX IIPAaBWJI, €CIM 3a COBEPILCHHWE TAKOTO IMPAaBOHAPYILCHUS Hallaraercs
B3BICKaHHE B BHJIE NMpeaAynpexaeHus win mrpada. Kak cnexyer u3 nucbma Breicirero Apoutpaxuoro Cyna P® ot
12 anpenst 1994 r. Ne OILI-7/C3-99%, akt o Hanoxxenmu B3bickanus (cT. 386 Komekca) 1mo ympomeHHoi (Gopme
MOJKET OBITh 00aJlOBaH HAYANBHUKY FIIM 3aMECTHTEIIO HaYaJbHHKAa TaMOJKEHHOTO OpraHa, JOJDKHOCTHOE JIHIO
KOTOPOTO COCTaBWJIO YKa3aHHBIM aKT, B TEUEHHE MECSITH MHEW CO IHS COCTaBICHHA. PemieHme yKa3aHHBIX
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JIOJDKHOCTHBIX JIMI] TO JKayioOe SBISIETCS OKOHYATENbHBIM M JanbHeHmemy o0allOBaHWIO HE MOIexuT. He
00XKaYIOTCS TAKWE PEIICHYS U B apOUTPasKHBIE CY/IbI.

Crnenyer mpu3HATH, YTO YCTAHOBJICHHBIE TaMOXXEHHBIM KOJEKCOM HOPMBI B TOH TpPaKTOBKE, KOTOPYIO Haj
Beicmmit Apoutpaxkssiii Cyn P®, cephe3HbM 00pa3oM OTpaHMYMBAIOT TPAaBO COOCTBEHHWKOB Ha 3aIUTy W
BCTYMAlOT B mpotuBopeure co cT. 13 mm 2 ct. 11 'K P®. [lanaple orpaHWueHus] TOJKHBI OBITH TPU3HAHBI He-
KOHCTUTYIITMOHHBIMH, TaK Kak mpotuBopedar cT. 46 Koncturymuu P®, corimacHO KOTOpO# pelieHus W IeHCTBH
(wmm  Oe3neiicTBUE) OPraHOB TOCYNAPCTBCHHON BIIACTH, OPraHOB MECTHOTO CaMOYIPABJICHHUS, OOLICCTBEHHBIX
00BETUHCHUH ¥ JOJDKHOCTHBIX JIMIL MOTYT OBITh 00KaJI0BaHbBI B CY/I.

2. ToncyaHOCTh OmpeneNseT pa3rpaHHYCHHE KOMIICTCHIUM IO PACCMOTPEHHUIO CIOPOB CYIOB OOIIEH
FOPUCITUKIUHN U apOUTPAXKHBIX CYJIOB.

IIpu ocnapuBaHuii penicHUs O B3BICKAHUU HEJIOMMKH IO HAJOraM W NMPUMEHCHHH (MHAHCOBBIX CAHKLHUH 3a
HApYIICHHE HAJOTOBOIO 3aKOHOJATEIhCTBA CIOP IOJJCIKUT PACCMOTPEHHIO B COOTBETCTBYIOIIEM apOUTPaKHOM
cyne cyowrekra emepanuu, a ¢ yaeToM O0IIero npaBuiia TEPPUTOPUATHHON MOJICYAHOCTH, 3a()UKCUPOBAHHOTO B CT.
25 ApOuUTpakHOTO MPOLECCYyabHOTO Kojaekca PD, — B apOUTpakHOM CyJie MO0 MECTOHAXOXJICHHUIO OTBETYHKA
(Ha;IOTOBOTO OpraHa).

IIpu 3TOM HEoOXOAWMO WMETh B BHIYy, YTO B CIlydac HECOBIAJACHUS MECTOHAXOXICHHS (FOPUANIECKOTO
ajzipeca) HaJOTOBOTO OpPTaHa M €ro TePPUTOPHATBHON NMPHUHAMICKHOCTH UCK HAJOTOIUIATENBIINKOM MIPEIbIBIACTCS
B apOUTPaXXHBIH CYyJl TI0O MECTY NMPUHAIISKHOCTH HAJIOTOBOTO OpraHa, a He TI0 ero MecTOHaxoXIeHuto (4. 3 cr. 29
ApOuTpaxXHOTO TpoIecCyanbHOro Kojekca P®). Hampumep, ecii HaIOromiaTeabluK MPEabsIBIsIeT TpeOOBaHUE O
NPU3HAHUK HEJCWCTBUTEIBHBIM PElICHUS [ 0CyIapcTBEHHOW HAJIOTOBOM MHCIIEKIUH M0 MOCKOBCKOW OOJIACTH, TO
OH JIOJDKCH OOPaTUTHCS C COOTBETCTBYIOIMM HMCKOBBIM 3asBJICHHEM B apOMTpakHBIN cya MOCKOBCKOW oOnacTH, a
HE B apOUTPaKHBIH CyJ T. MOCKBBI, TJI€ PACIONIOKCHA YKa3aHHAS HAJIOTOBAsT MHCIICKIUS.

3. HckoBbie TpeOOBaHUS, C KOTOPHIMHA HAJIOTOILIATEIBINMK BIPAaBE OOPATUTHCA B apOUTPaXKHBIH CYII,
0003HaYeHBl B CT. 22 ApOuTpakHOro TmpoleccyanbHoro kojekca P®. Hcxoms w3 cnenmdukyd HaJOTOBBIX
MIPaBOOTHOIICHUH 3aIIKTa IIPaB HAJIOTOIUIATENBIINKOB — MPEANPUATHNA U IpeANpHHAMATENCH — BO3MOXKHA ITyTEM
MPEIbABICHAS CIEAYIOINX BHIOB HCKOBBIX TPEOOBaHMIL:

1) o mpW3HAaHWUM HEOCWCTBUTEIHHBIM (IIOTHOCTHIO WM YAaCTHYHO) HEHOPMATHBHOTO aKTa HAaJOTOBOM
WHCTICKIINHY, HE COOTBETCTBYIOIIETO 3aKOHY HJIM WHBIM HOPMATHBHBIM IPAaBOBBIM aKTaM M HapyIIAIOMIEro IpaBa H
3aKOHHBIC HHTEPECHI HAJIOTOTLIATEIBIIHNKA;

2) o BO3BpaTe H3 OIOMKETa JCHCKHBIX CPEICTB, CIHCAHHBIX HAJOTOBBIM OPraHOM B OECCIOPHOM
(Oe3akuenTHOM) MOPSKE C HAPYIICHUEM TPeOOBaHUI 3aKOHA WIIM HHOTO HOPMATHBHOTO IIPABOBOTO aKTa;

3) 0 mpU3HAHKUK HE MOJJICKAIIETO MCIOTHCHHUIO HHKACCOBOTO MOPYYCHHS HAJIOTOBOTO OPraHa, o KOTOPOMY
B3BICKaHHE TIPOU3BOJUTCS B OeCCIIOPHOM (0€3aKIIETITHOM) MOPSIKE;

4) 0 BO3MECIICHUH MIPUINHEHHBIX YOBITKOB IYTEM MPEIBSIBICHIS UCKA O BO3MEIICHUN YOBITKOB.

HeoOxoaumMo uMeTs B BHJY, YTO IO CMBICHY CT. 22 ApOWMTpa)XHOro mpoleccyajbHOro Kojekca Pd
TpeboBaHWe O PU3HAHUHU PEIIeHuUs (aKTa) HAIOTOBOW MHCIICKITNY HEeIEHCTBUTEBHBIM U TpeOOBaHHE O BO3BpaTe U3
Oro/pKeTa CIMCAHHBIX B OECCIIOPHOM TIOPSIKE NEHEKHBIX CYMM SBIIIOTCS CaMOCTOSTENbHBIMA. [lo3Tomy
HAJIOTOIIJIATEIBIINK BIPaBe OOPATUTHCSA B apOUTPaXKHBINA CYJ| C JIFOOBIM M3 3TUX TPeOOBaHUI MO CBOEMY BHIOOPY U
He 0053aH UX 00BEIUHITH B OJHOM HCKOBOM 3asBIICHHH.

4. Tlpu wucmONB30BaHWM TPUBEACHHBIX BHIIMIE CIIOCOOOB CyAeOHOH 3amIuTHl NpaB HAJIOTOIUIATEIBIINKOB
HEOOXOMMO YYUTHIBATh ITOJIOKEHHS TPaXKTAHCKOTO 3aKOHONATENIBCTBA 00 HMCKOBOW ITABHOCTH, 3aKPEIICHHBIEC B
.12 I'paxnanckoro kogekca P®. Cornacho cr. 195 TK PO, nckoBoi JaBHOCTHIO MPU3HAETCSI CPOK AJISL 3aLUTHI
npaBa [0 MCKy JIMIA, NPaBO KOTOporo HapymeHo. Ha ocHoBanum cr. 196 0oO0mmii cpok HCKOBOW TaBHOCTH
YCTaHOBJICH B TPH TOJIA.

Crnemyer 3aMeTHTh, YTO YKa3aHHBIM CPOK MPUMEHICTCS K UCKaM HaJIOTOILIATENBIIIMKOB TOCTOIBKY, TOCKOIBKY
HAJIOTOBOE 3aKOHOJATEIILCTBO HE YCTAHABIHMBACT CICIUATBHBIX CPOKOB MCKOBOW JaBHOCTH MO COOTBETCTBYIOLIUM
TpeboBanusAM. [Ipu 3TOM yUUTBIBaETCS, YTO B COOTBETCTBHHM € 4. 3 cT. 2 ['paxknanckoro koaekca (mo 1 saBaps 1995
roma — m. 4 cr. 1 OcHOB rpaxkaaHckoro 3akoHomartenscTBa Coroza CCP u pecryGmuk ot 31 mas 1991 r.))
TpaXIaHCKOE 3aKOHONATENBCTBO TPHMEHSETCS K HAJOTOBBIM OTHOIICHHSM B CIy4asX, HPeIyCMOTPEHHBIX
3aKOHOJATEILCTBOM. TaKo! CIydai MpeaycCMOTpEH, B YaCTHOCTH, CTaThel 17 3akoHa 00 OCHOBaX HaJOTOBOW CHCTE-
MBI, B KOTOPOH ONpeAesieHo, YTO 3alliTa MpaB M WHTEPECOB HAIOTOIUIATEIBIINKOB M TOCYAAPCTBA MOXET OBITH
OCYILECTBIICHA B CyeOHOM HOPSIIKE.

5. O0parasce B Cyll ¢ UCKOBBIM 3asBIICHHEM, UCTEI[ CTPEMUTCS HE TOJHKO K TOMY, YTOOBI €ro TpeOOBaHUE
OBUIO YIOBJIETBOPEHO, HO U K TOMY, YTOOBI OHO 0€3 3aJep KKK ObLIO UCTOJIHEHO. ECITU Y UCTIIa UMEIOTCS OTIACCHMUS,
YTO HMCIIOJHCHUE CYACOHOTO pelieHus OyAeT 3aTpyIHUTEIbHBIM WIH BOBCE HEBO3MOXKHBIM, TO OH BIPaBEe IMPOCUTh
apOUTPaKHBIN CYJ MPUHSATH MEPBI IO 0OCCIICYCHUIO HCKA.

ObecriedueHue UCKa MO TPEOOBAHUIO O MPHU3HAHWUU HEICHCTBHUTENBHBIM aKTa HAJOTOBOTO OpraHa sBISETCS
JIEACTBEHHOW MEpOH, NPENsSTCTBYIOIEH HAJIOTOBOM HHCHEKUUH MNPU OTCYTCTBUM OCHOBAaHUN WM B cliydyae
3II0YHOTPEOICHISI CBOUMH IIPaBaMU COBEPIINUTH B OECCTIOPHOM MOPS/IKE CIIMCAaHWE IEHEKHBIX CPEICTB HAJIOTOILIa-
TEJNBIIHKA MTOCTIe TOTO, KaK 3TH CPEACTBA IOSBATCS HA €TO PACUETHOM CHUETE.

Cratbs 76 ApOUTpaKHOTO TPOIIECCYaTbHOTO Kojekca PO ycraHaBIMBaeT MCUEPIBIBAIOIINI ITIEPEICHb MEp 10
obecmieueHnIo McKa. [I[pUMEHHUTENFHO K MCKOBBIM TPEOOBAHUSAM HAJIOTOIIIATEIBITUKOB CIIEAYET BBIACIUTH TaKyIO
Mepy, KakK IPHOCTAHOBIICHHE B3BICKAHWS IO OCIAPHBAEMOMY WHKACCOBOMY MOPYYCHHIO, BBICTABISIEMOMY
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HAJIOTOBOM WHCHEKIMEH B 0OCTy)XHMBaroIlee HAJOTOIDIATENBIINKA OAaHKOBCKOE YUPEXKACHHE B IIENAX CIHCAHHUS B
0e3aKIenTHOM MOpSAKE HEIOMMOK II0 HajoraM W (UHAHCOBRIX caHKIHMHA. K cokaneHHWro, Takod crmocob
obecrieueHnsT WCKa, KaK IIPUOCTAHOBJICHHE HCIOIHEHHUS akTa (pElIeHWs) HaJIOTOBOTO OpraHa B Ciydae OcCIa-
PHBAHMS €TO HAJOTOILUIATENBIIIMKOM FITH HHBIM 3aHHTEPECOBAHHBIM JIUIIOM B apOUTPaKHOM CyJie, HE IPEAyCMOTPEH
ApOuTpakHBIM IpOIeCCYaTbHBIM KogekcoM P®D, 4To JnmmaeT HajoromiaTenbuka 3QpPeKTHBHOW MEphI 3aIUTHI .

6. Criop 0 MpHU3HAHWU HEACHCTBUTENBHBIM DEIICHUS HAJOTOBOM HMHCHEKIMH KaK OCHOBHOW BHJ CIIOPOB C
HAJIOTOBBIMH OpraHaMHU.

WMeHHO NaHHBIN COCO0 3alIUTHI SBISCTCS HAUOOJIEE MPOCTHIM, OBICTPBIM U 3KOHOMHUYECKH BBITOJHBIM JIJIS
HAJIOTOIIJIATEIBIIUKA, BCTYIUBIIETO B CIIOP C HAJIOTOBBIMU OpPTraHAMH.

Bo-nepBbIX, HCKOBBIE TPEOOBAHMSI TAKOTO POJia MOTYT OBITh HAIIPABIICHEI B CY/I CI¢ A0 NPCABABICHUS B OaHK
COOTBETCTBYIOIIETO JOKyMEHTAa Ha OECCIIOpHOE CIIHMCaHWE HauyuCICHHBIX MTpadoB M HenouMOK. Bo-BTOpBIX,
TOCIIONITMHA 110 TAKOMY MCKY JUIS OpraHM3aldil YCTAHOBJICHA B CyMME JCCSITUKPATHOTO MHHHMMAIILHOTO pa3Mepa
OIIIAaTHI TPYAA, a HE B MPOIEHTHOM OTHOUICHUH OT 00)KaTyeMOH CyMMEI.

JlaHHBIN crmoco0 3amuThl HapyHIEHHBIX TpaB MpeaycMoTpeH craTheil 13 I'paxkmanckoro komekca PD wu
SBIISICTCS YHUBEPCAIBHBIM, IOCKOJIBKY HE 3aBHCUT OT TOTO, IMEETCS] COOTBETCTBYIOIIAs HOPMa B 3aKOHOJATEIbCTBE,
PETYIUPYIOMEM AEATENbHOCTh TOTO WM MHOTO TOCYJapCTBEHHOTO OpTaHa, WM HET. TeM caMbIM TapaHTHPYyeTCs
3aIUTa WMYIICCTBEHHBIX IpaB JIOOOTO JIMIAa HE TONBKO OT HE3aKOHHBIX JCHCTBUH JAPYTHX YYaCTHHUKOB
SKOHOMHYECKHUX OTHOIICHUI, HO M OT HEOINPaBIAHHOTO BJIACTHOI'O BMEIIATENHCTBA TOCYAApCTBa B JIHIE €T0
opraHos’.

AKT HaJOrOBOrO OpraHa, B OTHOIICHHH KOTOPOTO HAJOTOIUIATCIBIIUKOM TMPEABSIBISIIOTCS HCKOBBIC
TpeOOBaHUS O TPU3HAHKH €TI0 HEACHCTBUTEIHHBIM, JJOJDKEH OTBEUATh YSTHIPEM OCHOBHBIM YCIOBHUSM:

1) AKT IO/KEH HOCUTh HCHOPMATHBHEIN Xapaktep. HeHOpMaTHBHBIN XapakTep 00XKalyeMOro akTa 03HA4acrT,
4YTO B apOUTPaXXHOM CyJe HE IIO/UIekKAT O0KaJOBAaHHMIO aKTHI, cojepkaliue B cebe OOIIeNpHHSTHIC IMpaBHia
TIOBEJICHUS, T. €. HOPMBI IPaBa, PEryIHPYIONIHe MPEANPHHNMATEIBCKYI0O H HHYIO JEATEIFHOCTh M aIpeCOBAHHEIC
[IEJIOMY KPYTY CyOBEKTOB MpaBa (3aKOHBI, HHCTPYKITUH, IOJIOKESHHS U T. II.).

2) AKT JOJDKEH HapymlaTh WM 3aTParuBaTh CYOBEKTHBHBIC MPaBa IOPUAMYECKOTO JIMIA WIH TpakIaHWHA-
TpeNpUHIMATENS, 00pamaomuxcs ¢ 3adBICHIHEM B apOUTPaXHBIH Cyd. DTO MOTYT OBITh KaK MMYIIECTBCHHEIC
mpaBa, Tak ¥ IpaBa, 0003HadYeHbIe B CT. 12 3akoHa 00 OCHOBaX HAJIOTOBOW CUCTEMBI.

AKTHI (pemeHus), 3aTparuBaroIue HHTePeCchl KOHKPETHBIX HAJIOTOIUIATENBIINKOB, MOTYT KacaThCsl HE TOIBKO
NPUMEHCHUsT (PUHAHCOBBIX CAHKIIMH 32 BBISABICHHBIC HAJIOTOBBIC HAPYIICHUS, HO W IPUOCTAHOBJICHUS OMCPAIUi
HAJIOTOIJIATEIBIIUKOB 110 CYeTaM B OaHKaX U WHBIX KPCAWTHBIX OpraHU3alMsiX, H3BATHS JIOKYMCHTOB,
CBUJICTEITLCTBYIOUINX O COKPBITUH WM 3aHIKEHUH MPUOBLTH (0X0M1a) U T. 1.

3) AKT nmomkeH OBITH HOANMCAH PYKOBOIMTENEM COOTBETCTBYIONIEH HAJIOTOBOM HHCHEKIHH JHOO ero
3aMECTHUTEIIEM.

[To obmemy mpaBumity, akT (peLieHne) rocyapcTBEHHOTO OpraHa IMPHU3HAETCS! TAKOBBIM, €CIIM OH UCXOIHUT OT
€ro PYKOBOJUTENS (3aMECTHTEISI PYKOBOIUTEINS).

Mpuenue Bricirero Apoutpaxsaoro Cyna P® mo atomMy Bompocy M3J10keHO B icbMe OT 28 ampens 1994 1. Ne
C1-7/011-29938 «OO6 oTnenpbHBIX pEKOMEHIANWIX, NPHHATHIX Ha COBEIIAHUAX TI0 CyAeOHO-apOUTpaKHOI
npakTHKe» ', m. 1 KOTOPOro CBHIETENHCTBYET, YTO COCTABICHHBIA TOKHOCTHBIM JTHI[OM HATOTOBOH HHCIEKIHH
(MHCTIEKTOPOM) aKT IPOBEPKH ACHEKHBIX TOKYMEHTOB, OyXTadTepCKIX KHHUT, OTYETOB, INIAHOB, CMET, JEKIapannii 1
WHBIX JIOKyMEHTOB, CBSA3aHHBIX C MCYHCICHHEM W YIUIATON HAJIOTOB W JPYTUX O0SM3aTENBHBIX IUIATEXKEH B OIOIKET,
HE MOJXET OBbITh O0KaJIOBaH B apOMTPaKHBIM CyJ B COOTBETCTBHH CO CT. 22 ApOWTPaXHOTO NPOIECCyaTbHOTO
Kolekca P®d, 3a uCKIIIOYEHHEM Cily4aeB COCTaBJICHHMS aKTa DPYKOBOJHUTENIEM HaJOrOBOW WHCIEKIMH WM €ro
3aMECTHUTENIEM.

4) Akt pomkeH OBITh M3JIOKEH B INHUCbMEHHOW ¢opme. Kak yxke yka3plBanoch, akT, IOJUICKAIIUH
00XaJIOBaHUIO B CyZAE, MOXET OBITh OQopMIICH B BHIE OTACIBHOTO pEIICHHS, NHChbMa, HAalpaBJIEHHOTO
HAJIOTOTIIATENBIIUKY O TIEPEUUCIICHUH B OTIPEIEICHHBIN CPOK B OI0/HKET TOH MIIM MHOI CYMMBI, PE30JIIOIIH Ha aKTe
0 €ro yTBep)KICHUH JINOO MHKACCOBOTO MOPYYEHHS, MOAMUCAHHOTO PYKOBOIUTEIIEM TOCYIapCTBCHHON HAJIOTOBOM
MHCTICKIINH FIJTH €T0 3aMECTUTENIEM U IPEIbIBICHHOTO B OaHK.

OcHOBaHMSIMH U1 OOKaJIOBaHMS aKTa HAJIOTOBOTO OpTaHa MOTYT SBIATHCS HE TOJNBKO OTCYTCTBHE B
JIEHCTBUAX HAJIOTOIUIATETBININKA HAJIOTOBBIX HAPYIICHWH, HO M OTCYTCTBHE HMEHHO T€X COCTaBOB HAJOTOBBIX
HapYIIECHUHA WK TeX 0OCTOSTENBCTB, C KOTOPBIMH 3aKOH CBSI3BIBACT MPHUMEHEHHE TOW WM WHON MepBl BO3ICHUCTBHS,
B TOM 4HCJICe ((UHAHCOBBIX CAaHKIMH".

7. OcrapuBaHre HOPMATHBHBIX aKTOB KaK KOJUICKTHBHBIH CIIOCOO 3aIIUTHI TIPAB HAJIOTOTUIATEIIBIIIHKOB.

Bo3MOXXHOCTH ~ OClapuBaHWs ~HOPMATHBHBIX  aKTOB  HPEAYCMOTPEHA  TPaKITaHCKO-TIPOIECCYaTbHBIM
3aKOHO/IATEIbCTBOM M 3aKOHOAaTesIbcTBOM 0 Koncturynmonunom Cyne PO.

B coorserctBum co cr. 116 I'paxaanckoro mpoueccyansHoro komekca PCOCP or 11 moms 1964 r.'
BepxosHomy Cyny P® mnop-cynmsbl rpakiaaHCKue Jefia 00 OCHapUBaHHA HOPMATHBHBIX aKTOB (eaepaibHbIX
MHUHHCTEPCTB M BEZOMCTB, KaCaIOIIUXCS MIPaB U CBOOO TpaxIaH.

B cootBercTBUHM co cT. 3 PepepanbHOrO KOHCTUTYHHOHHOTO 3akoHa oT 21 wiomst 1994 r. Ne 1-®K3 «O
Koncrurynnonnom Cyne Poccutickoit dDe;[epaLu/H/I»13 Koucturynnonnsiii Cyn PO mosHoMoueH pa3peiaTs Jiena o
coorBercTBUU KoHcTHTyruu P® ¢enepanbHBIX 3aKOHOB, HOpMAaTUBHBIX akToB IIpesupenta P®, Cosera
®enepanuu, 'ocynapcrsennoit {ymsl, [IpaButensctea PO.
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MO>HO TIPEaNOI0KHTE, YTO B CBSI3U C MPOTHBOPEUMBOCTHIO POCCHHCKOTO 3aKOHOATENIBCTBA TaHHBIN CIIOCO0
3aIUTHI TIPaB HAJIOTOILIATEIBIINKOB OYIET UCTIONB30BaThCS B ONIDKaiiIIee BpeMs ropa3fo IMIupe, 9eM B HACTOSIIee
BpEMHL.

Tema Ne 5 HapyumieHue 3aKoHOIaTeILCTBA 0 HAJIOTaxX M cOopax (2 yaca)

1.00mecTBeHHas OMACHOCTh HAPYILICHUH 3aKOHOIATEILCTBA O Hajlorax u cobopax. Hamorosas 6e30macHOCTb
rocynapcraa.

2.IloHsTHE ¥ BUIBI HAPYIICHUN 3aKOHOIATEIILCTBA O HAJIOTaX U cOopax.

3.IousiThe, IOPUANIECKUE IPU3HAKH U OCOOCHHOCTH HAJIOTOBBIX MPABOHAPYIICHHH

4. Krnaccudukamus cOCTaBOB HAIOTOBBIX IIPABOHAPYITICHHM.

5.Cnoco0b! YKIIOHEHHSI OT YIIJIaThl HAJIOTOB.

2.JIutepartypa
2.1. OcHoBHasA
2.1.1. Kpoxuna FO.A. HanoroBoe npaso [Tekcr]: yueOonuk / FO.A. Kpoxuna. [DnektponHsiii pecype] — 4-¢ w3,
nepepa0. u .non. — M.: FOpaiir-U3nar, 2010. — 426¢. - 9BC «Kuuradonmy.
2.2. IonOoJHUTEIbHAS

2.2.1. 3uma O.B. CnopHbple BOMPOCHI OTHECEHHUs OAHKOBCKHX OTEpalMii K 00JIaraeMbIM H
HeoOJlaraeMbIM HaJloroM Ha 1o0aBouHyto ctoumocts // Hamoru. Ne 5. 2011. C. 12-15

2.2.2. Ycuosa A.C. O HOJIHOMOYHSIX OPTaHOB BHYTPEHHHX JIe] B HaJIoroBoi cdepe // Hamoru. Ne
4.2011.C. 2-6

2.2.3. Kyp6arosa O.B. Ilpunnumns! HamoroBoii cuctemsl // Hamoru. Ne 2. 2011. C. 18-21

2.2.4. Tlonos B.B. K Bonpocy o npe3ymMniimu HEeBUHOBHOCTH HAJIOT0O0sS3aHHBIX CYOBEKTOB U MX
00513aHHOCTH 110 yIui1aTe HajoroB u coopos // Hamoru. Ne 6. 2011. C. 14-16

2.2.5. Kypumok FO.E. Hekotopble BOIpOCH ONpeAeieHUs HAJIOroBOW 0a3pl MO HaIOry Ha
noxonsl pusnyeckux i // @urancoBoe npaso. Ne 1. 2011. C. 21-22

3. Kparkoe coaep:kaHue BONPOCOB
3.1.00mecTBeHHasi OIACHOCTh HAPYIICHU I 3aKOHOAATEJbCTBA 0 HaJorax u coopax. Hajmorosas
0e30MmacHOCThb rocyapcTBa

Ha o6miee monoxkenre aen B chepe HATOTOOOIOXKEHHUS ONpEISAIoNnIee 3HAUCHUE OKa3bIBACT
YpOBEHb €€ 3allMIIEHHOCTH WU 0e30macHOCTH. Hanocosasn bezonacnocms onpenensercs Kak HeKoe
COCTOSTHME HAJIOTOBOW CHCTEMBI, TPH KOTOPOM O0O€CIeYMBaeTCs HEMPEPhIBHOE W JIOCTATOYHOE
(buHAHCHPOBaHHUE TOCYAAPCTBA U MYHHUIIUITAILHBIX 00pa30BaHUI TTOCPEICTBOM B3MMAaHUS HAJOTOB U
cOOpOB MaXke MPH HAIMYNHM UMEIONINXCS B OTHOIIICHWH HEE Yrpo3 M HETaTHBHBIX BO3JCHCTBHUA CO
CTOPOHBI HApyIIUTENIed HAJIOTOBOTO 3aKOHO/AaTelnbcTBa. OOecrieueHne HAJIOTOBOW 0€30macHOCTH
OCYILLECTBIIAETCS B paMKax 3KOHOMHWYECKOU 0e30MmacHOCTH COOTBETCTBYIOLIIUMH
MIPaBOOXPAHUTEIILHBIMU OPraHaMH.

Hapymiennst 3akoHojaTenbcTBA O Halmorax W cbopax WM uX Hambosee omacHas dopma —
HAJIOTOBBIC MPECTYIJICHUS — TPEJICTABIISIOT COOOM OJHY W3 TJABHBIX YTPO3 JJII SKOHOMHUYECKOMN
0e30MacHOCTH TOCyAapcTBa. ITO OOYCIOBICHO TEM, UYTO MOAOOHBIC MOCATATELCTBA HAHOCIT BpE]
CHCTEME HaJOTOOOJIOKEHHUS, Pa3pylaloT CYIIECCTBYIONUE MEXaHWU3Mbl (OPMHPOBAHUS JTOXOJOB
OromxkeTa. B CcBOe COBOKYNMHOCTH YKa3aHHBIC MPOTHBOIPABHBIC JCHCTBUS COCTABISIOT TaKOE
0OIIECTBEHHO OMIACHOE COITMAILHO-TIPABOBOE SIBIICHUE, KaK Hal0208as npecmynnocms. OObeTUHSIET
HAJIOTOBBIC TIPECTYIUICHUS W TPABOHAPYIICHHUS OOBEKT HMX TOCATATENILCTBA, KOTOPHIM SIBIISIFOTCS
OXpaHsEMbIE€ HAJIOTOBBIM U YIOJIOBHBIM 3aKOHOM OTHOILEHHUS 110

MOBOJIy B3WIMAaHHSA HAJIOTOB W WHBIX OOS3aTCNBHBIX TUIATEKEH, a TaKKe OCYIIECTBICHHS
KOHTPOJIS 32 CBOEBPEMEHHOCTHIO M TIOJTHOTOM UX YTUIATHI.

Crnemyer OTMETHUTh, YTO CTAHOBJIEHWE COBPEMEHHOW POCCHHMCKOW HAJOTOBON CHCTEMBI
COIPOBOXKIAETCS 3HAUUTEIHHBIM POCTOM YHCJIa HAJIOTOBBIX MPECTYIUIEHUN U TIpaBoHapyiieHui. [1o
OIICHKaM CIIEIUaTUCTOB, B PE3yJbTaTe HEUCIIOJHECHUS HAJIOTOIIATEIBIIMKAMA CBOMX 00s13aHHOCTEH
TOCYJIapCTBO exeroHo Hegononydano oT 30 g0 40% Or0KETHBIX CPEJCTB. YKIOHCHHUE OT YILUIATHI
HaJIOTOB TOJIYYMJIO HIMPOKOE PaCIpOCTpaHEHHE, HOCUT MACCOBBIM XapakTep U SIBISETCS TJIaBHOMN
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NPUYMHON HETOCTYIUICHHSI HAJIOTOB B TOCYIapCTBEHHYIO Ka3Hy. HenoOop HanoroB m OrOKETHBIHA
KpHU3HUC, CYAs 10 Bcemy, IpuobpeTatoT B Poccuu xpoHuueckuii xapakrep.

HanoroByio npecTynHoCTh Helb3s MPU3HATh MPUHLUUITHAIBHO HOBBIM OOIIECTBEHHO OMACHBIM
COLIMAJIbHO-NIPABOBBIM siBJIeHUEM [yt Poccun. B paznuunbie nepruoabl B TOW WM UHOM CTENEHH Be-
nack 0oppOa ¢ MPEeCTyNMHBIMU HAPYHICHUSIMH HAJOTOBOTO 3aKOHOJIATENIbCTBA, KOTOPAsi B OT/IEIbHbBIE
roJpl MpHOOpeTana HUCKIYUTEIbHO OCTphli Xapakrep. Hampumep, B 1922 1. mo PCOCP 3a
YKJIOHEHUE OT TOCYJapCTBEHHBIX IMOBUHHOCTEH W HAJOTOB OBLIM CykaeHbl 20 572 denmoBeka. JTu
UQPBI 10 CUX TOP SBISIOTCS CAMBIMU BBHICOKUMH B MCTOPHUHM OTEUECTBEHHOTO HAJIOrOOOJIOKEHHUS.
XOTd CTaTHUCTHKA IIOCJIIEAHMX JIET BIIOJIHE COIIOCTABMMAa C OSTHMHM JaHHBIMH. Tak, B 1998 r.
(denepanbHBIMH  OpraHaMHM  HAJOTOBOM mHOMMUIMU 1O  ¢dakTaM HApyUIEHHS  HAJIOrOBOTO
3aKOHOAATENhCTBA BO30YkIeHO 3953 yromoBubIx Aena, B 1999 r. — 8232, 8 2000 . — 11 621, B
2001 r. — 24 380. U3 mpuBeNeHHBIX JaHHBIX BUIHO, YTO POCT HAJIOTOBOW IMPECTYNMHOCTH HUMEET
HEOJMAronpUATHYIO JMHAMHUKY, TaKOM pPOCT, MO HEKOTOPBHIM OLIEHKAaM, XapaKTepusyeTcs Kak
karactpopuueckuil. Ilpu 3ToM clieqyeT OTMETHTh, YTO YBEIMUEHHUE YHCIa 3aperHCTPUPOBAHHBIX
NPECTYIJICHUI B HEMAJION CTETIEHUCBA3AHO ¢ aKTUBU3ALMEN U pacTyiuel mpodeccrnoHanuzanuei co-
TpyaHukoB DeepanbHON CIIy>KObI 110 SKOHOMHUYECKUM U HAJIOTOBBIM MIPECTYIICHUSIM.

Tem He MeHee, ykazaHHBbIE BbIIIE IU(PHI JaJTeKO HE B MOJHOW Mepe OTPaKaloT MaCIITaObI
MPECTYITHON JeATENIbHOCTH B HAJIOTOBOM cdepe. HamoroBeie mpecTyruieHHWs, Kak ¥ ApyTUe
NPECTYIUICHHsI, COBEpIIaeMble B HKOHOMHYECKOH c(epe, XapakTepU3yIOTCsS HCKIIOUYUTEIHFHO
BBICOKOM JIATEHTHOCTBHIO. JTOT XapaKTEepHBIM MNpU3HAK, NPUCYIIUH HAJIOTOBOW MPECTYIHOCTH,
oTMeyascs B psae HaydyHbIX pabot. [lo ormeHkaMm OTIAEeNbHBIX CHenHaIucToB, 9 3 10 HANIOTOBBIX
NPECTYMIHUKOB YXOAUT OT OTBETCTBEHHOCTH. 3apyOeXHBIMU CHEIHATUCTAMH B OSTOM CBA3M
OTMEYAeTCs, YTO MaclITad HaJOrOBOIO MOILIEHHHYECTBA HE MOXKET OBITh BBIPAXEH B TOYHBIX
udpax.

[lo HameMy MHEHHIO, O peajbHBIX MaclTabax HaJOTOBOW MPECTYMHOCTH B TOW WIM MHOM
CTETNIEHH CBUJIETENBCTBYIOT CIECAYIOIINE MOKA3ATEIH:

— 3HAYUTENIBHBIA Pa3pbIB MEKIAY OQHUIIMATHHBIME U PEATbHBIMU JI0XO0/IaMH HACEJICHHS;

— OueBHAHAS PA3HOCTb MEXKIy pacxoJaMH Ha TNOTpeOJIeHHEe OTIENbHBIX TPaKAaH
(mpuoOpeTterne B OONBIIMX O0BEMax BATIOTHBIX IIEHHOCTEH, HEIBHKUMOCTH, aBTOMOOWIICH,
NpeMETOB OOCTAaHOBKHM W TOJB30BAHUE JOPOTOCTOSALIMMHU YCIYraMu) M JEKIapHPYyEeMBIMH HMH
JI0X0J1aMU;

— CKpbITas 3aHATOCTh HaceJeHHs (HaJu4yMe 3HAYUTEIBHOrO 4Mcia paboTarolMx Ha
NPEINpPUATUSIX, HE 3apPETUCTPUPOBAHHBIX B HAJIOTOBBIX OpraHax WM OCYIIECTBISIONIMX HE3aKOHHYIO
MPEINPUHUMATENBCKYIO JESTEIIbHOCTD);

— pocT oObeMa JCHEKHOW HAJIWYHOCTH, HAXOoJIAUIeiicss BO BHEOAHKOBCKOM 000poTe
(Mcmonb30BaHKME YEPHOTO Hajla B pacueTax ¢ APYTUMU NPEANPUATUIME, OIUIaTe TPYya);

— 000CTpeHHne Kpu3nca HeIIaTexel, 3aKiIovaonieecs B HECIIOCOOHOCTH WIIM HEXEJTaHUU
OpraHu3alMii PacCUUTHIBATHCA JICHBraMHC JPYTUMH XO3SHCTBYIOIIMMHU CyOBEKTaMH B paMKax
KOMMEPUYECKOH NIesATeNbHOCTH (Ipeoliananne OapTepHBIX OIEpaIfif, NCIOIb30BaHHE B pacyeTax
BEKCeJIeH M MHBIX IICHHBIX OyMar), a Takke ¢ OF0DKETOM (3a4eThl, HaTypalibHas yIjiaTa);

— CHIDKEHHE COOMpPAaEeMOCTH HAJIOTOB, OTMEYAIOIIeecs JaKe B IMEPHO OKUIAAHUS CE30HHOTO
pocTa NOCTYIJICHHUI HAJIOTOB B OIOKET;-

— YBEJIMYEHHE U3 T0JIa B TO/1 3HAYUTEIIbHBIMHU TEMIIaMH pa3Mepa 010 KEeTHON HeTOMMKH;

— TIOBBIIIEHHE 00BEMOB KallUTaJIOB, HE3aKOHHO BBIBO3UMBIX 3a PyOekK (OTKpPHITHE CUETOB B
3apyOexHbIX OaHKax, MPHOOpeTeHNEe KOMITAHUH U LIEHHBIX Oymar 3a pyoesxom).

CraTucTika CBHUJAETEIbCTBYET, UTO TMPECTYIHbIE IMOCITaTe]IbCTBA, HAlpaBiICHHbIE Ha
YKJIIOHEHHE OT YIUIaThl Hajiora Ha MpUOBUIb, cocTaBisAOT 43,6% OT 00mero ymcia HaJOTOBBIX
npectymennii, HAC — 28,4, Hanoros, ymiaunBaeMbIX B JOPOXKHBIE (GOHIBI, — 6,7, TTOI0XOTHOTO
Hayiora ¢ hu3maeckux Jui — 3,7, akimu3oB — 1,2, Hasmora Ha uMytiecTBo npeanpusituii — 0,9%. 13
3TOrO CJIEAYET, YTO HAJIOTOBbIE MIPECTYIUICHUS HAIIPaBJICHbl HA YKIOHEHHE OT YIUIAThI T€X HAJIOIOB,
KOTOpbIE TpeayCMaTpUBAIOT HambOoyiee KPYHHBIE OTYHCICHHS B OrojkeT. VHble Halorm Takxke
JIOCTaTOYHO YaCTO OKa3bIBAJIMCh HEYINIAYEHHBIMH B PE3yJbTaTe MPECTYMHBIX JCHCTBHMA, OHAKO 3TO
MPOUCXOAUIIO MPEUMYIECTBEHHO H3-3a TOTO, YTO OHM MMENU OOLIUil 0O0BEKT HAIOro0O0JO0KEHUS C
00s3aTebHBIMU TUIaTEXKAMM, yKa3aHHbIMU Bblle. [IpeoOnananue NpecTyIUIEHWH, CBSA3aHHBIX C
HEYIJIaTOM Hallora Ha NpUObLIb, MPEXKIE BCEro OOBICHIETCS YSI3BUMOCTHIO MEXaHU3Ma €ro
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VCUHCIICHUS, TIPEyCMATPHBAIOIIETO LENbIH P HUCKIIOYCHUH W M3BATHH, a TakkKe JIbIOT MO ero
yIjare, KOTOpPbIE HE3aKOHHO HCIONB3YIOTCA. B MaHHOM cilydae CKa3bIBaeTCS W IOBBIIICHHBIN
YPOBEHb KOPBICTHOW MOTHBAIlMM y TPECTYIIHUKOB, BElb yJCpXKaHWE B CBOCH COOCTBEHHOCTH
MOJYYEHHOW PUOBLIN U SIBISICTCS UX TJIABHOH LEJBIO.

OCHOBHBIC TIPUYUHBI, OMPEIEISIONINE COCTOSHUE MPECTYMHOCTH B SKOHOMHYECKOH cdepe,
JOCTAaTOYHO XOPOIIO M3BEeCTHBL. K HMX 4HCIy OTHOCAT: o0Imee ociabieHHe TOCyAapCTBEHHOCTH,
CBEpPTHIBAHUE T'OCYJapPCTBEHHOTO KOHTPOJS W PEryJHpPOBAaHHS ASKOHOMHUYECKON JESTENbHOCTH;
co3JaHue OOCTAaHOBKM YKOHOMHYECKOTO Xaoca; OTCTaBaHHWE COOTBETCTBYIONICH 3aKOHOMATEIHHOW
0a3bl; pe3Koe UMYIIECTBEHHOE PACCIIOCHHE HACEICHHS U yTepsl COIHAIbHO 3HAYHMBIXOPHUCHTHPOB;
IAaCCUBHOCTh IPAaBOOXPAHUTENBHBIX opraHoB. OIHAKO B JaHHOM Clly4ae IIeJIecoo0pazHo
OCTaHOBHTHCS HA PACCMOTPEHUH MEXaHH3Ma IPUYUHHOCTH, KOTOPBII XapaKTepeH HMEHHO ISl HAJIO-
TOBOW TpPECTYmHOCTH. [Ipu 3TOM HEOOXOJMMO YYUTBHIBATH, YTO IMPECTYIHOCTH SIBISETCS UTOTOM
CJIOKHBIX ~COIMAJbHBIX IIPOLIECCOB, BO3HHUKAMIIMX TPU B3aUMOICHCTBHH OOBEKTHBHOTO H
CyObeKTUBHOTO  (DakTOpOB, T. €. PpEAIbHBIX YCJIOBHH 3KOHOMHYECKOTO, COIHAJIBHOTO,
TIOJIUTUYECKOTO, JYXOBHOTO XapaKTepa M ILe/CHANPABICHHOH NeATeNbHOCTH mojei. ITpomecchl
JNETePMHUHAIIMA U TPUYMHHOCTU TPECTYIMHOCTH JAHHOTO BHJA HE TOJHKO B 3HAYUTEIILHOW CTEIICHU
OTJINYAIOTCS OT AaHAJOTUYHBIX MPOILIECCOB, CBSA3AHHBIX C OOIEYTOJIOBHOMN MPECTYIMHOCTHIO, HO HMEIOT
CBOIO CHEHU(HKY M MO CPaBHEHUIO C JIPYTUMH HPECTYIHBIMH IPOSBICHUSIMH B SKOHOMHYECKOW
chepe. HamoroBasi mpecTymmHOCTh OpPraHWUYECKH B3aMMOCBS3aHA C PHIHOYHBIMH OTHOIICHHSMH,
9aCTHOM COOCTBEHHOCTBIO W TpeIIpUHAMATENCTBOM. C  poCTOM 4YHCIa TPEANpPUSTHH,
OCHOBBIBAIOMINXCSI HA YacTHOH (opMe COOCTBEHHOCTH, BO3ZHHKIIO OCTPOE MPOTUBOPEYHE MEXKIY
(MHAHCOBBIMH HMHTEpECaMH TOCyIapcTBa W OOIIEeCTBA, C OJHOH CTOPOHBI, U MHTEPECaMU HOBBIX
COOCTBEHHUKOB — C JPYTOil.

Kacasice npu4nH yKJIOHEHHUS OT YIUIaThl HAJIOTOB, CIICIIMATMCT B 00JIACTH (PMHAHCOBOTO MpaBa
I1. M. T'oxme BBIIEINST Cpeld HUX YKOHOMHUYECKHE, TIOJIMTUYECKUE, TEXHUIECKHE U MopaibHble. C
NOJOOHBIM TIOAXOJJOM MOXHO COTJIACHTHCS, OJHAKO, NMPHHAMAasi BO BHUMAaHHE TO, YTO HAJOT
SBJISIETCSI HE TOJBKO DKOHOMHYECKOW, HO M IOPUANYECKOW KaTerophei, CIeayeT IONOIHUTH ITOT
HepeueHb MPaBOBBIMU NpHYHHAMH. KpoMe TOro, B 3TOM cllydae HeJb3sl He YUUTHIBATh U IPHYHHBI
OpraHM3aI[IOHHOTO XapaKTepa, TaK KaK OIpeNIeICHHOW KOMIIETCHINEH B cepe HaIoroo0I0KeHHs
HaJIeJICH PsijI OPTaHOB TOCYJapCTBEHHOM BIIACTH. DTO MPEAIoaraeT B3auMoICHCTBUE MEXKILy HUMH,
a, CIIeIOBATENILHO, U HAJTMYHE COOTBETCTBYIOIIHX MTPOOIIEM.

Hcxomnss W3  TOro 4YTO HSKOHOMHYECKHE JJIEMEHTHI MPUYMHHOCTH  YKIOHEHUS  OT
HAJIOTOOOJIOKEHUSI BO MHOTOM SIBJISIFOTCSI OTIPENEISIONIMMH, HAYHEM CBOM aHAIW3 UMEHHO C HHX.
OCHOBHBIE PKOHOMHYECKHE MPUYUHBI KPU3UCA, MMOPA3UBIIECTO OIOKETHYIO U HAJIOTOBYIO CHUCTEMBI
Poccun, xopensrcs 3a ux mnpenenamu. K HUM OTHOCSATCS MPEXAE BCEro MaJeHUE YPOBHS
NPOM3BO/ICTBA, CHI)KEHHUE JIOXOIHOCTH MPEANPUITHH, BRIBO3 KamuTania 3a pyoex. B qanHom cimydae
TaK)ke HEOOXOANMO y4ecTh ¥ TO 00CTOATENLCTBO, YTO HOAABIISIONICe OONBIIMHCTBO OTEYECTBEHHBIX
NpeANPUSTHH-HAIOTOTUIATEIIBIIMKOB ~ UCIIONB3YIOT — yCTapeBliee 00OpYAOBaHWE, TEXHOJIOTHUH,
UCIIBITBIBAIOT ~ OCTPYIO ~ HEXBAaTKy OOOPOTHBIX CPEICTB W HE MOTYT COBITH  CBOIO
HEKOHKYPEHTOCIIOCOOHYIO TPOIYKIMIO KaK Ha BHYTPEHHEM, TaK W Ha BHENIHEM pbIHKE. Bce 310
IPUBOJNT, B IEPBYIO OYepe/Ib, K BOSHUKHOBEHHIO B3aMMHBIX HEIUIATEXKEH, a 3aTeM M K CHH)KECHHIO
BO3MOXXHOCTEH YIUIaYMBATh HAJIOTH.

BeccniopHo, (uHAHCOBOE IMOJIOKEHHE HAJIOTOIUIATENBIIMKOB JOCTATOYHO 4YacTO SBISETCS
ONpeNeNAIOMIM  (AaKTOPOM  COBEPIIEHHsI HAJOTOBBIX IpecTyluieHnd. B srtom  cimydae
HAJIOTOIUIATENBIINK COMOCTABJISIET BBITOAY OT YKJIOHEHUS OT YIUIATHI HAJIOTOB M BO3MOJXKHBIC
OTpHILIATENILHBIE MTOCIENCTBHS. Eciu ¢ MaTepuanbHON TOYKM 3pEHUs YKIIOHEHUE ceOsl ONpaB/IbIBacT,
TO HaJIOTOIUIATENBIIMK CKOPEEe BCETO YIUIAYMBATh HAJIOTH He cTaHeT. [l03ToMy CHIDKEHHE HAIOTOBOM
CIIOCOOHOCTH CYOBEKTOB HAJIOTOOOJIOKEHHUSI CJIEAyeT pacleHHBaTh KaK OJHY U3 BaXKHBIX
SKOHOMHUYECKUX TPHYMH YKIOHEHHWsS OT YIUIAThl HaloroB. Uro e KacaeTcsi SKOHOMHYECKH
ONaromoyyYHbIX — TPENUPHUSTHI,  Cpemd  KOTOPBIX  BBIACISIFOTCS — TOPrOBO-3aKyNOYHEIC,
HOCpPEIHUYECKHE, TO B MPUYNHHOM KOMIUIEKCE MAacCOBOTO YKJIOHEHUS WX BIQJIENIBIICB OT YIDIATHI
HAJIOTOB OMpEEIISIONIee BO3ACHCTBIE OKA3bIBACT CONUATBHO-TICUXOJIOTHYECKUH (PaKTOp, O KOTOPOM
peub MOMIET YyTh NablIe.

WHple mpuYMHBL AYKOHOMHYECKOTO XapaKTepa TasTcs B caMOW HaJoroBoi cucrteme. B
COBPEMEHHBIX YCJIOBUSX HAJOTH CTAJIM IVIABHBIM UCTOYHUKOM OFOJKETHBIX JOXOJOB, JOJISI KOTOPBIX
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HEYKJIIOHHO BO3pacTaja roj OT roaa. IlocTosHHOe yBeIWYEHHE pacXOAOB, BBI3BAHHOE PSIOM
Pa3IMYHBIX OOBEKTUBHBIX MPUYHH, MOOYKIAET TOCYJapPCTBO MOBBIIIATH YPOBEHb HAJIOTOO0I0KEHHUS.
UpesmepHo Tspkenoe HanoroBoe Opems B Poccum, kak mpaBuiio, Ha3bIBA€TCS B YUCIIE OCHOBHBIX
MPUYUH MAacCOBOTO YKJIOHEHUS OT yIlIaThl HAJIOTOB.

HanoroBoe O6pemsi BO MHOTOM YTSIKEJISIFOT MHOTOUYMCJICHHBIE JIBI'OTHI, MPEIOCTaBIsieMbIe Ha
denepanbHOM M OCOOEHHO Ha MECTHOM YPOBHSIX BJAacTH. JIbroramu mMoJIb3yeTCsl OrpaHUYEHHOE
YHCIIO MPEINPUSATHIA, CIIeJ0BAaTENIbHO, BCS HeoOUpaeMasi CyMMa JOXOIHOW YacTH MepeKIIaibIBaeTCs
Ha JIpYrMX HaJIOTOIUIATENbIIMKOB. B 3TOI CBA3M HEraTMBHOM, Ha HAlll B3IVISJ, SIBISIETCS TaKKe
TEH/ICHINS YBETUYEHUS 32 TOCIETHIE TObI YHCIIA PA3INYHBIX 30H C JIbIOTHBIM HAJIOTOOOJI0XKEHUEM
Ha Tepputopun Poccuiickoit @eneparuu. XoTs MOAOOHBIE 30HBI JBIOTHOTO HAJIOTOOOJIOKEHUS U
MO3BOJISTIIOT B KAKOM-TO CTENEHU PEUINTh (PMHAHCOBBIE MPOOJIEMBI COOTBETCTBYIOLINX TEPPHUTOPHIA,
UX JCSATENbHOCTh NPUBOAUT K CHIKEHHIO HAJOrOBOM CIIOCOOHOCTH JPYrMX peruoHoB. Benp
3a4acTyl0 MCTOYHHMK NPUOBLIM M HAJIOroo0JaraeMbIX JOXOJO0B HAXOJIUTCS HAa TEPPUTOPHUH OTHOU
o0nacTd, a HaJOrM YIJA4YMBAIOTCS IUIATENBIIMKOM Ha Tepputopun npyrod. Kpome Toro,
JESTENIbHOCTh OTE€YECTBEHHBIX OQIIOPOB JOCTaTOYHO YACTO COIMPOBOXKIACTCS PA3NUYHBIMU
HapyIICHUSMHU MOPAIKA HATOTOOOI0KEHHS.

B ompeneneHHOl cTeNeHH OICHWUTH YPOBEHb HAJIOTOOOJOXKEHHS B CTpaHE MO3BOJSIOT U
CBEJICHUS O KOJIMYECTBE HAJIOTOB W MHBIX 00S3aTENbHBIX IJIaTeXel, B3MMAEMbIX Ha €€ TePPUTOPHUH.
Jlo nenpaBHero BpeMenu B Poccuiickoit denepanun aeiicrBoBaio 6osiee 100 pa3muvHBIX HAIOTOB U
cbopoB. be3ycinoBHO, HaJIM4KE CTOJIH OOJIBIIOrO YKCIIa HAJIOTOB TAK)KE OKA3bIBAaJIO OTPHUIIATEIHBHOE
IICUXOJIOTHYECKOE BO3JCHCTBHE Ha HAJIOIOIUIATENIBIIUKOB, TaK KakK CO3JaBajl0 OILYILEHUE
«HaJoroBod ynaBku». DOUHAHCOBBIA ke 3PPEKT OT OOJBIIMHCTBA HAJIOTOB ObLI HE3HAUUTEIICH.
CripaBeJIMBOCTH paid CIEAyeT OTMETHTb, YTO MOCJEIHUE H3MEHEHMs, BHOCHMBIE B HaJOrOBOE
3aKOHOAATEIbCTBO, MPEeIyCMaTPUBAIM HEKOTOpOE COKpalleHue obimiero yucia naimoros. B HK PO
npelycMaTpUBaeTCsl B3MUMaHUE YK€ He Oosee Tpex JecATKOB HaloroB u cOopoB. OgHaKo U
ATOKOJIMYECTBO MPEJCTABIACTCS HEOMpPaBIaHHO OONBIIUM M TpeOyeT COKpAallleHHs, TaK KaK Takke
OKa3bIBACT HEraTUBHOE BIIMSHUE HA HUCIIOJHUTEIBHOCTh HAJIOTOIJIATEIBIINKOB.

OnHOBPEMEHHO U IPUYHHOM, U CIIEICTBUEM YKIOHEHHUS OT YIUIAThl HAJIOTOB CJIEyeT IPU3HATh
BHEOAHKOBCKHI 000POT HAIMYHBIX JCHEKHBIX cpeACcTB. CHEeNHaNCTHl OTMEYAIOT B 3TOM CBSI3H, UTO
« Poccuiickoit ®enepanmny OOBEKTHBHOH pPEAbHOCTHIO SBISIETCS IMUPOKOE HCIOIh30BAaHHUE
oriepanii Kak ¢ pyOJIeBO#, TaK W ¢ BAIIOTHON HAJIMYHOCTBHIO, HE (PUKCUPYEMOU B OYyXTaiaTepcKoM
ydere U 0oT4eTHOCTH. CIIEZICTBUEM 3TOTO SBISIETCA: YXO/ OT HAJIOTOB; CHI)KEHUE JOX0JI0B OI0JIKETOB
BCEX YPOBHEM M TOCYJAapCTBEHHBIX BHEOIOJKETHBIX (OHJOB; YXYIIIEHHE SKOHOMHYECKOIO
TIOJIOKEHHSI 3aKOHOIOCIYIIHBIX HAJIOrOIIATENBIINKOB; KPMMHHAIM3AIMS TOCYapcTBa B IEIOM .
Jlaske OTHOCHTENBHO HEBBICOKAs JOJISi HEYYTEHHOI'O HAaJMYHOTO 000pOTa MO3BOJISIET MPEATNPUSTHIO
MPAaKTHUYECKU MOJHOCTBIO YUTH OT Hajora Ha npubsuib, HJIC 1 oTurcienuil Ha counanbHOE CTPaxo-
BaHUE.

[TonuTnyeckne NPUYMHBI YKIOHEHHMS OT HAaJOra CBS3aHBl C pErylupyromen ¢QyHKIueH
HAJIOTOB: MOCPEICTBOM UX I'OCYJapCTBO MPOBOJUT Ty WM MHYI0 COLMAIBHYIO WM SKOHOMHUYECKYIO
MOJUTHKY. JIna, IpOTHUB KOTOPBIX HAIlpaBJIEHA Takas MOJUTHKA, IyTEM HEUCIOJHEHUS MOJIOKEHUI
HAJIOTOBOTO 3aKOHOJATENIbCTBA OKAa3bIBAIOT OIPEIEICHHOE IPOTUBOAECHCTBUE TOCIOACTBYIOLIEH
rpynne. KpuMmuHONOrHYeckuit aHajau3 MPUYMH [IUPOKOTO  PACHpOCTPaHEHHUsS  HaAJIOTOBBIX
NPaBOHAPYIICHUH YKa3blBa€T HA 3HAYUTENIbHbIE M3bSIHBI IMPOBOAMMON HAJIOTOBOM MOJUTHKH,
HaNpaBJICHHON NPEeX /e BCEro Ha OCYUIECTBIIEHHE (PUCKAIbHBIX, @ HE CTUMYJIUPYIOIUX (DYHKIUH.
HeynuBurenbHO MOATOMY, UYTO COKPBITUE JOXOJOB CTAHOBHUTCS €CTECTBEHHBIM CIOCOOOM
CaMO3alllUThI T€X, KTO CTPEMHUTCS Pa3BUBATh CBOIO (PMHAHCOBO-XO3SHCTBEHHYIO AESTEIBLHOCTb.

K coxanenuto, moo0HOE HACTPOEGHHE CPEIM MHOTHX HaJOTOILUIATENbIIMKOB B Poccuu moka
COXpaHsETCH.

Crnenyer TakXke OTMETUTh U IPSMYIO 3aBUCHMOCTb CHMIKEHHUS HAJIOrOBOM AMCLMIUIMHBI OT
o0mIe# MOMUTUYECKON CUTYyally B CTpaHe. B mepuosr pe3koro 000CTpeHus: KpU3nca rocy1apCTBeH-
HOW Bimact B Poccum oTmedaeTcst pe3koe CHIDKEHHE COOMpPAEeMOCTH HAJIOTOB M3-32 MacCOBOTO
HEUCTOJIHEHHS HAJIOTOIUIaTeIbIIMKAMK CBOMX O0S3aHHOCTEH.

HemanoBaxubiM  ¢akTopoM,  CHOCOOCTBYIOIIMM  YBEJIMYEHHMIO  YHCIIa  HaJOTOBBIX
NPECTYIJICHUH, SBISETCS HECOBEPILIEHCTBO M HECTAOMJIBHOCTh HAJOTOBOIO 3aKOHOJATENhCTBA
(npaBoBasi mpuumHa). B HacTosiee BpeMs HOPMATHBHO-TIpaBoBas 0a3a 1O BONpOcCaM Ha-
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JOT000JI0KEHHS BKITFOUaeT B ce0s 0OJIBIIOe YUCIIO 3aKOHOB, YKa30B, TOCTAHOBIICHUH, HHCTPYKINH H
pa3bsicHeHH. J[OTONHUTENbHBIE TPYIHOCTH CO3[Al0T MOCTOSHHO BHOCHMBIC H3MCHEHUS B JICH-
CTBYIOII[EE HAJIOTOBOE 3aKOHOAATEIIbCTRO.

K mpaBoBbIM MpUYMHAM OTHOCUTCSI M HECOBEPIICHCTBO OT/CIBHBIX HAJIOTOBBIX MEXaHH3MOB.
[IpakTHKa CBUAETENBCTBYET, 4YTO HaWOOJiee YSI3BUMBIM B O3TOM CMBICIE SIBISICTCS MEXaHH3M
UCUUCIICHUsI W YIUIaThl Haiora Ha mpuObUIb. Kak yke oTMevanoch BbIIIE, IpeodiagaHue
NPECTYIUICHHH, CBSI3aHHBIX C YIUIATOH TOTO HAJIOra MpeXKJe BCETO OOBACHICTCS HAJTHYHEM IIEJIOTO
psiia UCKITIOYEHUH U M3BATHIA, a TAKXKe JIbTOT IO ero yIuiaTre, KOTOpble He3aKOHHO UCIIONb3yoTCs. B
HavMEHBIICH CTETICHH MPECTYITHOW JIeSTEIbHOCTH TTOIBEPKESHBI HMYIIIECTBEHHBIE HAJIOTH (HAJIOT Ha
VMYIIECTBO OpPTaHH3AIMiA, HAJOT Ha HMYIIECTBO (PH3NYECKUX JIUII, 3eMEIbHBII HAJIOT), TaK KaK CO-
KPBITHE 00BEKTOB HEIBUKUMOCTH BEChMa 3aTPYIHUTEIHHO.

K uucnmy opraHM3allMOHHBIX TPUYHMH HAJIOTOBOM MPECTYMHOCTH IPEXKAE BCErO OTHOCATCS
HEJIOCTATKU BO B3aUMOJICHCTBUU MEXIy OpraHaMU HaJOrOBOTO KOHTPOJIsSl, OpraHaMu (eliepaibHOMI
CIIY’)KOBI 10 SKOHOMHUYECKHM W HAJOTOBBIM MPECTYIUICHUSIM, JIPYTMMHU KOHTPOJHPYIOUIMMU U
NPaBOOXPaHHUTEIBHBIMUA OPTaHAMH.

C opraHM3allMOHHBIMU MPUYMHAMHU YKJIOHEHUS OT HAJOT000JI0KEHUS TECHO CONPHKACAIOTCS
INPUYUHBI TEXHMYECKOTo xapakTepa. K Mx 9uciy mpekie BCero OTHOCSAT HECOBEPIICHCTBO (HOpM H
METOJI0B HAJIOTOBOTO KOHTpOJIs. K coxkaneHuro, MoKa emie THIMUIHBIMHSBISIFOTCS (DaKThl HATOKEHHS
HAJIOTOBBIMH ~ OpraHaMH F3JIUIIHHX INTpadHBIX CAHKIWH, HE3aKOHHOE IPHBJICYCHUE K
aJIMUHHCTPATUBHOM OTBETCTBEHHOCTH, HApyNICHUE IMOPs/IKa aJMUHUCTPATUBHOTO IPOHM3BOACTBA,
IPOBOIMPOBaHNE Oe3HAKA3aHHOCTH HapYIIUTEJeH HaJOroBOrO 3aKOHOIATENILCTBA. B psje cirydaes
JOKYMEHTAJIbHBIC M KaMepaJIbHbIE MTPOBEPKH MPOBOAATCS HEKBATU(DUIIMPOBAHHO, MOBEPXHOCTHO, UX
pe3ynbTaThl  OOPMIISIOTCS HEKA4YeCTBEHHO. Pa3HOrnmacus ¢ BO3pDaXKEHHs — IUIATEIBIIUKOB
paccMaTpUBAIOTCS HEIOCTATOYHO BHUMATEILHO U OOBEKTHBHO.

K umcny 4ucTO TEXHUYECKUX MPUYMH MBI OTHOCUM M HEJIOCTATKU MPUMEHEHUS] KOHTPOJIBHO-
KacCOBBIX MAIlIMH MpPHU OCYIIECTBICHUHM JCHEXKHBIX pacyeToB C HaceleHueM. OUeBHIHO, YTO
obecIieueHre MOBCEMECTHOTO MTPUMEHEHHSI COBPEMEHHBIX KOHTPOJIbHO-KACCOBBIX MAIIMH CIIOCOOHO
HOJIOKUTEIBHO TIOBIUATH HA YIOPSIOYCHHWE HAIMYHOTO JICHE)KHOTO OOpalleHHss W YCHUIICHHE
KOHTPOJIS 32 CBOEBPEMEHHOCTBIO U TTOJTHOTOH ITOCTYIUICHHS JICHE)KHBIX CPEICTB B Or0keT. OMHAKO,
KaK TTOKa3bIBaeT MPAKTHUKA, 3PPEKTUBHOCTH ATOU PabOTHI BCE €IIIe OCTACTCSI HU3KOM.

OOBEeKTHBHBIE  TPUYMHBI ~ HAJOTOBOM  TPECTYITHOCTH TECHO  B3aUMOJCHCTBYIOT — C
cyObekTuBHBIMU. [locnenHue SBISIOTCS HE MEHEE BaXKHBIMH, a TOPOH M ONPEHCISIONUMH B
NPUYMHHOM KOMIUIEKCE JETEPMHUHAHTOB HAJOrOBOW mpecTynmHOCTH. CyObEeKTUBHBIC MPUYHHBI
MOPOXK/IAIOTCSI HETaTUBHBIM HPABCTBEHHO-TICHXOJIOTMYECKHM (DaKTOpOM. J[aBHO YCTaHOBIIEHO, YTO
HE)KEJIAHWE HACEJICHHs OIUIAYMBATh HAJIOTH MPOMCTEKAET OT YOEXKICHHs, YTO MPOBOJIOYKOH H
COIIPOTHBIICHHEM MOXXHO BOBCE M30€KaTh WX OIUIATHI, M OT MOJA03PCHUS, YTO OOJOKEHHUE CIUIIKOM
BEJIMKO, WJIM 9TO COOpaHHBIE CYMMBI PacXHINAIOTCS WM HEMPABHIBHO PACXOIYIOTCS, WIH XKE YTO
OHU HEPaBHOMEPHO B3WMAIOTCS M paCHpeleisioTcs. YKIOHEHHE K€ OT YIUIaThl HaJIOTOB
OTEYECTBEHHBIX HAJIOTOIUIATEIBIIMKOB BO MHOTOM OMpEAEISIeTCS HATHIHEM OCTPBIX MPOTHBOPECUHIA
MEXIy HWHTepecaMH TOoCyAapcTBa M O0MIEecTBa, C OXHOH CTOPOHBI, M HOBBIMH YaCTHBIMH
COOCTBEHHUKaMH — C JApyroil. [lpuwHSATO cCuyWTaTh, YTO YyTh JH HE TJABHBIM (akTopoMm,
OKa3bIBAIONIMM HETAaTHBHOE BO3/CHCTBUE HA HACTPOCHUS HAJOTOIUIATEIBIIUKOB, SIBISIFOTCS He-
JOCTaTKH OTEYECTBCHHOW HAlIOroBol cucTeMbl. OIHAKO MPENCTABISAETCS, YTO HPABCTBEHHO-
NICUXOJIOTHYECKU (DaKTOp HAJOrOBOW MPECTYMHOCTH B 3HAYUTEIBHON MeEpe OImpeneisieTcss He
U3JCp)KKAMHU HAJIOTOOOJIOKEHHUsI, a OOILIel HeraTMBHOHW HPABCTBEHHO-TIPABOBOW aTMOC(epoid
o0ImIecTBa, CTOHKUM OTPHIATEIILHBIM OTHOIICHWEM HACEJCHHUs K HaJOroBOW CHCTEME BOOOIIE,
JOMHHUPOBAaHNEM KOPBICTHBIX MOTHBOB B TIOBEJICHHH NPECTYITHUKOB, a TaKKe ITOHWKEHHBIM
YPOBHEM UX HAJIOTOBOH KYJIbTYPHI.

3.2. IlousiTHe ¥ BUIbI HAPYIIEHHI 3aKOHOIATE/ILCTBA 0 HAJIOTaxX M cfopax
['ocymapcTBeHHO-TIOIUTHYECKHE TTPeoOpa3oBaHusl M MPOBOAMMEIE B Poccun sKOHOMHUYECKHE
pedopMbl, HapaBIEHHbIE HAa PAa3BUTHE MPEINPUHIMATENBCKON NesTeIbHOCTH, (PYHKIIMOHUPOBAHNE
HOBBIX (opM Om3HEca, 00yCIOBIMBAIOT MOCTOSHHBIN POCT KOJIMYECTBA HAJOTOIUIATENBIINKOB. B TO
Ke BpeMs Ui MEepPexXOJHOTOo nepuoja peopMHUpPOBAHUS SKOHOMHKH XapaKTEpPHO MOSBICHHE He-
OnaronpusATHEIX (PaKTOPOB, OKA3BIBAIOIINX BO3/ICHCTBHE U HAa HAJOTOBYIO cepy, B IEpBYIO O4epeb
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TaKuX, Kak MHQISIIAOHHBIE MPOIECCH], c1adoe pa3BUTHE OTEYECTBEHHBIX TOBAPOIPOU3BOAMTEINIECH,
HECOBEPIIEHCTBO HAJIOTOBOT'O 3aKOHOAATENbCTBA. HelocTaTku B 3aKOHOATENBCTBE, PETYIUPYIOIIEM
HAJIOTOBbI€ OTHOILICHMS, HE TOJBKO CHOCOOCTBYIOT, HO 3a4acTyl0 W HPOBOLMPYIOT COBEPILECHUE
npaBoHapylIeHUH. B KOHEYHOM cYeTe COBOKYNMHOCTh Ha3BaHHBIX (DaKTOPOB MPUBOAUT K
YMEHBILIEHUIO OXOAO0B HACEJEHUs, OJJHOBPEMEHHO COKpallas MOCTYIUIEHHS JI€HEKHBIX CPEACTB B
OIOPKETHYIO CUCTEMY U TOCYJapCTBEHHBIE BHEOIOKETHBIE (DOH/IBI.

OnHUM U3 OCHOBHBIX 3JIEMEHTOB CTENEHH U XapakTepa OOIIeCTBEHHON OMaCHOCTH HAJIOTOBBIX
MPaBOHAPYIICHUN SIBIISIETCS TIOCATATENILCTBO HA ycTaHOBIeHHYIO Kouctutyrmein PO myOmmaHO-
NPaBOBYIO OOS3aHHOCTh BCEX TPaKAAaH YIUIAYMBATH 3aKOHHO yCTAaHOBJECHHBIE HAJOTH U cOOpbl. B
9TOM 00S3aHHOCTH HAJOTOIUIATENBINNKOB BOILIOMIEH MyOJMYHBI MHTEpEC BCEX WIEHOB OOIIECTBa,
YTO ¥ 3aKPEIUIEHO HOpMaMM HAJIOTOBOTO TpaBa. FIMeHHO gaHHas 0OCOOEHHOCTH HAJIOTOBOTO TpaBa —
NPUHYIUTEIBHBIA XapaKTep U3bSATHUSA YaCTH JI0XO0Jla — U BBI3BIBAET B OTBET HA HAJIOTOBBIE CAaHKIIUU
rocyJapcTBa MPOTHUBOAECHCTBUE HAJIOTOIUIATENBIIMKOB, BBIPAKAIOIIEECS B YKIOHEHHH OT YIUIAThI
HaJIOTOB.

Cneuu¢uka  mocsiratedbCTB  Ha  HOpPMalibHO€  (DYHKUMOHHPOBAaHHE  HAJOTOBBIX
NPAaBOOTHOIICHUH OOYCJIOBIEHA TEM, 4YTO HAJOIH, COIVIACHO HMX JKOHOMHYECKOH, COLMAJIbHO-
MOJUTHYECKON M IOPUIUYECKON CYIIHOCTH, BBICTYNAIOT OCHOBHBIM CpEACTBOM MaTEepUaIbHOTO
oOecrieyeHns1 AEATEIBHOCTH TOCYAapcTBa M (MJIM) MYHHIMOAIBHBIX oOpa3oBanuil. CokparieHue
HAJIOTOBBIX TOCTYIJICHUH B OIO/DKETHYIO CHCTEMY JIMOO MX HEIUIAHOMEpPHOE MOCTYIUICHHWE HeH3-
OC)KHO CTaHOBUTCS OCHOBHBIM (DAKTOPOM HEBBITIONHEHUS MO0 HEIPPEKTUBHOTO BBHITOIHEHUS
rOCyJapCTBOM CBOMX BHEIIHHMX M BHYTPEHHHUX QyHKIUI. B KOHEUHOM cueTe HepocTaTouyHOe (hHUHAH-
CHUpPOBaHUE IOCY/IaPCTBEHHBIX MOJIHOMOYNH, c1aboe MaTepuanbHoe o0ecrieueHre myOaIudHbIX Leei
W 3a7a4 BJIEKYT ocjabieHne ynpaBieHUs 00IEeCTBOM U MOJIPbIBAIOT HAIIMOHAIBHYIO O€30MaCHOCTbD.

OO01ecTBEHHBIE OTHOILIEHUS, CKIIAJbIBAIOLINEC MEXAY MyOIMYHBIM (TOCYyIapcTBOM M (HJIN)
MYHULUNIATBHBIMU 00pa30BaHUSIMHM) M YACTHBIMH CYyOBEKTaMU OTHOCUTENIbHO B3MMaHHS HAJOTOB
M3HAYaJlbHO B CHJIy CBOEH CoOLMaIbHOW MPUPOAbl KOH(PIUKTHBI M, TAaKUM 00pa3oM, O0OBEKTHBHO
TpeOYIOT MPaBOBOTO pETyIHpOBaHUSA. B CBOIO odepenb, MEXaHM3M MPABOBOTO PEryIHPOBAHHS
HAJIOTOBBIX OTHOUICHNH OOBEKTUBHO HY)KJAE€TCS B OXpaHEe MIPABOBBIMHU CPE/ICTBAMH.

B coBpeMEHHBIX YCIOBHMSAX pa3BUTUS CHCTEMBl POCCHMCKOIO 3aKOHOJATEJIbCTBA IIPABOBAS
OXpaHa MEXaHHW3Ma HAJOTOBBIX OTHOIICHWH OOECIeYMBACTCS PA3IUYHBIMU OTpACIIIMU IIpaBa:
(MHAHCOBBIM, YTOJIOBHBIM, aIMHHUCTPATHBHBIM M TaMOXEHHBIM. /laHHOE OCHOBaHHWE SBISETCS
apryMeHTOM 00 OTHECEHHMU HAJIOTOBOM OTBETCTBEHHOCTH K KOMILUIEKCHOMY MEXKOTPACIeBOMY
PaBOBOMY MHCTHUTYTY. CienyeT OroBOpUTHCS, YTO IOHMMAHUE HAJOTOBOM OTBETCTBEHHOCTH Yepe3
CyMMY COOTBETCTBYIOLIMX OTPACJEBBIX MHCTUTYTOB, OXPaHSAIOIINX HAJIOTOBBIE OTHOLIEHUS, UMEET
3HaYEHHUE TOJIBKO I y100CTBA aHAIM3a 3TOM KaTerOpUH U B Ka4eCTBE Y4eOHOU JUCIMILITUHBI.

HNHcTUTYT HaJIOrOoBOM OTBETCTBEHHOCTM HE OTHOCUTCS K HWCKIIOUUTEIBHBIM SIBICHUSIM
pOCCHIICKOW MpaBOBOM cHCTEMBI. [IpaBOBbIE MHCTUTYTHI, COCTOSINME W3 MPABOBBIX MPEANUCAHHM,
COJCPXKAIIMXCS B PAa3IMYHBIX HOPMATHBHO-TIPABOBBIX aKTaX, — OOBEKTHBHO OOYCIOBICHHBIH
3aKOHOMEPHEIN (heHOMEH. B CBs3M ¢ TUHAMHKOW OOIIECTBEHHBIX OTHOIICHWI B HAJOTOBOM IIpaBe
IIPOUCXOANT OCTOSTHHOE JONOJHEHUE U U3MEHEHNE HOPMATUBHOTO MaTepraa.

[IpaBOBOM WHCTUTYT HAJOTOBOW OTBETCTBEHHOCTH COCTOUT U3 OTAENBHBIX CTPYKTYPHBIX
3JIEMEHTOB — CYOMHCTUTYTOB, KOTOPBIE MIPEACTABISIIOT COO0M OTpacieBble HHCTUTYTHl OTBETCTBEHHOCTH
3a HapyLICHUs HAJOrOBOI'O 3aKOHOJATENbCTBA. B mperenax MHCTUTYTa HaJOrOBOW OTBETCTBEHHOCTH
Kbl CYOMHCTUTYT PEryIUpyeT KOHKPETHBII POJI ICIUKTHBIX OTHOLICHHI: ()MHAHCOBBIX (HAJOTOBBIX ),
aJIMHHUCTPATHBHBIX, TAMO)KEHHBIX MJIN YTOJIOBHBIX.

Bwmecte ¢ TeM HE00XOIUMO MOAYEPKHYTH YCIOBHOCTH OTHECEHHS HAJIIOTOBOM OTBETCTBEHHOCTH K
MOJHOIPAaBHBIM MPABOBBIM OOIIHOCTSM. ['0BOpsi 00 MHCTUTYTE HAIOTOBOM OTBETCTBEHHOCTH, CIEIyET
YUYHUTBIBaTh, YTO €r0 COCTaB 00pa3yloT PaBHO3HAYHbIE, CAMOCTOSTEIbHBIC HHCTUTYTHI JPYTHX OTpaciei
IpaBa, PeryINpPYIONIMX OOIECTBEHHBIC OTHOIICHHUS, BEPTHKAIbHBIC U (DYHKIIHOHAIBHBIC CBSI3H KOTOPHIX
Ha HECKOJIbKO MOPSIIKOB CUIIbHEE, YeM UX CBSI3H MEXIY COOOM.

OObeqrHeHNST HOPM, YCTaHABJIMBAIOMMX (UHAHCOBYIO, YTOJIOBHYIO, aJMUHHUCTPATUBHYIO WIIU
TaMO>KCHHYIO OTBETCTBEHHOCTb 32 HAJOTOBBIE IPABOHAPYLICHUS, SBISIOTCA HEOTAEINUMOI YacThiO CO-
OTBETCTBYIOIIMX OTpaciieil mpaBa. beccnopHO OTHECeHHE HMHCTHTYTAa HAJOTOBBIX MPECTYIUICHHH K
YrOJIOBHOMY MpaBy, a MHCTHTYTa HAJIOTOBBIX IPAaBOHAPYLICHUH — K ()UHAHCOBOMY (Haiororomy). B
OCHOBE IOJOOHOTO YTBEP)KICHUS JIEKHUT TNPEIMETHBIH NPHHIMIN KIACCH(UKAINN OOIIECTBEHHBIX
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otHomeHnii. OgHAKO, KaK YK€ OTMEYaloCh, OTBETCTBEHHOCTh 3a HApYIICHHS 3aKOHONATENIbCTBA O
Hajorax W cOopax MOXKET pPETyJIMpPOBAaThCS HOPMaMH pa3HBIX OTpacied. B momoOHOW cHTyanuu
OXpaHUTEJIbHBIE OTHOIICHHS HAJIOTOBOM C(ephl pa3rpaHUYUBAIOTCS [0 AOTIOIHUTEILHOMY KPUTEPHIO —
METO/Y IIPABOBOTO PEryIMPOBAHUS.

Takum o00pa3oM, KOMIUIEKCHOCTh HWHCTHTYTa HAJIOTOBOW OTBETCTBEHHOCTH IIPENICTABIISCT
OTHOCHUTEIHLHOE COCIMHEHNE CIIEIMAILHBIX MPAaBOBBIX OOMTHOCTEH (COBOKYITHOCTH HOPM IIpaBa), ooecte-
YHUBAIOIIUX PA3JIMYHBIMU MPABOBBIMH PEKUMaMH OXpaHy OJHOTO BUJA OOIECTBEHHBIX OTHOLICHUH —
HaJIOTOBBIX. Pa3HOPOMHOCTH OTpaciell IpaBa, OXpPAHSIONIMX HAJOTOBBIE OTHOIIEHMS, JOIYCKaeT
COYeTaHHE U OOBEIMHEHHE B OINPEACICHHBIX LENAX MIPABOBBIX HOPM, HO HE SBIACTCS OCHOBAaHUEM IUIS
o0pa3oBaHMs E€AMHBIX, KayeCTBEHHO OJHOPOAHBIX OOIIECTBEHHBIX OTHOLICHWH, T. €. He
JaeTT€HEeTUYECKONH BO3MOXKHOCTH POXKJICHHS HOBOTO MHCTHTYTa WJIM TeM Oojiee OoTpaciu IMpaBa —
HaJIOTOBOM OTBETCTBEHHOCTH.

OcHOBaHMAMHU MPUBJICUYCHUS K OTBETCTBEHHOCTH 3a HApYIICHHS 3aKOHOJATEIbCTBA O HAJIOTax
u cOopax SBISETCS COBEpIIEHHWE OJHOTO M3 CJIEAYIOIIMX JCJIMUKTOB: a) HaJIOroBOTO
NpaBOHAPYIICHUS; 0) HapyLICHUs 3aKOHOAATEIbCTBA O HAJIOTaX U cOOpax, cCoAepk allero Npu3HaKu
aJIMAHUCTPATHUBHBIX MPaBOHAPYIICHUH (HAJIOTOBBIE MIPOCTYIKH); B) HAPYIICHNUS 3aKOHOJATEIbCTBA O
Haslorax ¥ cOopax, CoJIepKalero MPU3HAKKH MPECTYIUICHUH (HaJOTOBBIE MIPECTYIUICHUS).

CoBpeMEHHOE COCTOSIHWE POCCHUUCKOW MPABOBOW CHUCTEMBI TaKOBO, YTO KaXIbli W3 BHJIOB
HAapyLIeHUH 3aKOHOJATENILCTBA O HAJIOrax W cOopax peryiupyercs CaMOCTOSTENBHOW OTpPAaCIibIO
npaBa: (PMHAHCOBBIM, TAMOXXEHHBIM, 3/IMUHUCTPATUBHBIM WJIN YTOJIOBHBIM. [l03TOMY B 3aBUCHMOCTH
OT KBaJU(HUKAMK COCTaBa [PaBOHAPYUIEHHS Mepbl OTBETCTBEHHOCTH 3a  HapyLIEHUs
3aKOHOAATENbCTBA 0 Hayorax u cbopax cogepxarca B HK PO, TMK P®, KoAll PO unmu YK PO
COOTBETCTBEHHO.

OmeemcmeenHocms 3a Hapyuienus 3AKOHOOAMeNbCmed 0 HAN02ax u c60pax — 9MO OXpaHumejbHoe
npaeoomurouierHue, 603HuKaruiee Ha OCHO6aHuu 3aKOHO0AMENbCMEa O HAl02ax U c60pax Me:»a)y ZOCy()ClpCWl—
60M U Hapywumeiem 30KOHOOAMENbCMEad  OMHOCUMENbHO — BO3N0JNCEHUSL HA  BUHOBHO20 cy6bel<ma
O0ONONHUMENbHOU 06}13LZHHOCI’I11/I, CES3AHHOL C TUULEHUSIMU TUYHO20 U mamepuailbHo2o xapakmepda.

Heob6xomumo yuuteiBath, 4T0 HK P®, KoAIl PO u TmMK P® conepxkaT KOHKypHpYrOIIHE
COCTaBbl HAJIOTOBBIX IMpaBOHApPYLIEHWH. B ciyyae BBISBIECHHS HAJIOrOBOTO IPAaBOHAPYIIEHUS,
COJZIEpKaller0 OJHOBPEMEHHO IIPU3HAKM HAJIOTOBOTO M AaJMHUHUCTPATUBHOIO WM HAJIOTOBOIO M
TaMOXXEHHOTO JIeNHKTa, mpuoputeT uMeroT HopMmbl HK P®. [lanHbI BBIBOJ OCHOBBIBAE€TCS Ha
Hopmax HK P®, Cornacuo ct. 1 HK P® 3akononarensctBo Poccuiickoit depepanuu 0 Hajgorax u
coopax coctout u3 HK P® u npuHATEIX B COOTBETCTBHU C HUM (hefiepaibHbIX 3aKOHOB O HAJIOTax U
coopax. OTBETCTBEHHOCTh 3a HAJIOrOBbIE MIPABOHAPYIICHUS YCTaHaBIMBaeTcs HernocpeacTBeHHo HK
P® (monm. 6 . 2 ct. 1). B coorBerctBuu ¢ m. 1 ct. 108 HK P® HUKTO HE MOKET OBITH MPUBJICYEH K
OTBETCTBEHHOCTH 3a COBEpILEHHE HAJIOrOBOTO IPABOHAPYILIEHHS WHA4Ye Kak MO OCHOBAaHUSAM U B
nopsiake, ycranosieHHsIM HK P®. CrnenoBatensHo, B cilydae HapylICHHsS 3aKOHOAATEIbCTBA O
Hasorax 1 cOopax OXpaHUTEIbHBIC PABOOTHOIICHUS JOJDKHBI CKJIa/IbIBATHCS TOJIBKO Ha OCHOBaHHUU
Hopm HK P® u perynupoBaThCsi MHCTUTYTOM HAJIOTOBOM OTBETCTBEHHOCTH.

[IpencraBisiercst Oonee 1enecooOpa3HbIM HOPMBI, OXPAHSIOIINE HAJIOrOBbIE OTHOIICHHUS, HO
conepxkaniecss B KoAIl PO u TMK P®, korcomumupoBats B HK P®, uto Oynmer crocob6cTBOBaTH
HOBBIMICHUIO Y(PPEKTUBHOCTH NPABOOXPAHUTENFHON (QYHKIIMM OTBETCTBEHHOCTH 3a HapyIICHHUS
3aKOHOJATENbCTBA O Hajorax M cOopax. CoeaMHEeHUE OXpaHUTENbHBIX HOpM B pamkax HK PO
MO3BOJIUT, BO-TIEPBBIX, YCTPAHUTh CMELIEHUE Pa3JIMYHBIX BHUJOB FOPHUINYECKOH OTBETCTBEHHOCTH,
BBI3bIBAIONICH B MMPABONPUMEHHUTEIBHON MPAKTUKE HEMAJIO TPYAHOCTEH; BO-BTOPHIX, pacCCMaTpUBaTh
HAJIOTOBYIO OTBETCTBEHHOCTh HE B KayeCTBE KOMIUIEKCHOTO MPaBOBOTO O0pa3oBaHuUs, a Kak
MIOJTHOTIPaBHBIA MHCTUTYT B TPAaHULIAX MMOJAOTPACIU HAJIOTOBOIO MPaBa.

Koncomuaanusi oXpaHUTEIbHBIX HOPM OYyZET COOTBETCTBOBATH M OOLICTIPHHATHIM HAyYHBIM
TPAKTOBKaM IPaBOOXPAHUTEIIBHOTO MHCTUTYTA, IIOCKOJIBKY B paMKaX HaJIOrOBOrO IIpaBa Kak
PETYIASTHBHON TOAOTpaciu (UHAHCOBOTO TIpaBa MPOM30HAET COEIMHEHWE W KOMIIOHOBKAa B
CaMOCTOSITEJIBHBIE  IIOJPA3AEICHUSI OXpPAaHUTEIbHBIX HOpM. CHHTE3MpOBaHHME HOpPM IIpaBa,
OXPAHSIOIINX HAJIOIOBbIE OTHOIIECHHUS, TO3BOJIUT CO3JaTh €UHBIN IPAaBOOXPAHUTEIBHBIA KOMILUIEKC,
MNOJYMHUTh OTBETCTBEHHOCTh 3a HApYIICHHS 3aKOHOAATENIbCTBA O HaJorax M cOOpax eIMHBIM
UCXOAHBIM UieIM (PMHAHCOBOT'O MpaBa U MPUHIMIIAM HAJIOTOBOIO MPaBa.

3.3. IlonsiTHe, IOpHAMYECKHE IPH3HAKHE H 0COOCHHOCTH HAJIOTOBBIX IPABOHAPYIICHHI
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Cormacao cr. 106 HK P® narnocosviv npasonapywienuem TpUHAETCS COBEPIICHHOE
NPOTUBOIIPaBHOE (B HapylLIeHHE 3aKOHOJATENhCTBA O Hajorax W cbopax) AesHue (AeicTBHE WU
Oe3zeiicTBUE) HaJOroIUIaTeIbIMKA, HAJOTOBOIO areHTa M MWHBIX Jul, 3a Kotopoe HK PO
YCTaHOBJIEHA OTBETCTBEHHOCTb.

JlanHoe ompezeneHne COACPKUT CIASAYIONIYI0 COBOKYITHOCTh HauOoJIee BaXHbIX ropuduyecku ™
NPU3HAKOE HANI0206020 NPABOHAPYUEHUS:

1) npomusonpasrnocms Oesanus — HaIOTOBOE NMPAaBOHAPYIIEHUE NPEACTaBIsIET co00i nesHue,
HapylIaroliee HOPMBI 3aKOHOAATENECTBA O Haylorax M cOopax. [IpoTHBONpaBHOCTH SBISETCS
OpuandecKoil Gpopmoii (BRIpaKeHHEM) MAaTepPHAbHOW XapaKTEPUCTHKH OOIIECTBEHHOTO CBOMCTBA
HAJIOrOBOTO IpaBOHapyuleHus. HalloroBelM NpaBOHApYIIEHUEM CUYMTAETCA TOJIBKO JESHHUE,
npeaycMOTpeHHoe-*'  3aKOHOJATeIbCTBOM O Hajmorax u cOopax. CrnenoBaTenbHO, JAESHUS,
cozieprKallie NpU3HaKd COCTAaBOB IpaBOHApYILICHUH, nepeunciennslie B 1. 16 u 18 HK P®, Ho He
HapyIlIalue 3aKOHOAATEIbCTBO O Hajorax M cOopax, HE MOTYT OTHOCHUTHCA K HaJIOTOBBIM
npaBoHapyuieHusaM. [IpoTuBonpaBHOe JesiHHUE MOXKET COBEpIIaThes B (popme NeHCTBUS (HampuMep,
BOCIIPENSITCTBOBAHUE  JIOCTYIy  COTPYOHHUKOB  HAJIOTOBBIX  OpPraHOB Ha  TEPPUTOPHUIO
HAJIOTOIUIAaTENbIIMKA; OTKA3 MPEIOCTaBUTh HAJIOrOBBIM OpraHaM HEOOXOJHUMbIe CBEIEHUS U T. 1.)
win Oe3nedcTBuA (HampuMep, HENpEACTaBIEHHE B HAJOTOBBIE OPraHbl OTYETHOCTH; HEYyIUIaTa
HAJIOTOIUIATENIBIIUKOM TPUYUTAIONMICHCS CyMMBI Hajlora; HEMepedrciIeHHe OaHKOM B OIOIKET
COOTBETCTBYIOIIMX HAJIOTOBBIX IUIATEXKEW IO IOPYYEHUSIM CBOUX KIHEHTOB; HEyJEp/KaHUe
HAJIOTOBBIM areHTOM CYMMBI HAJIora Ha JI0XO0/Ibl (PU3NYECKUX JIHII U T. 1.);

2) 6uHOBHOCMb — HAJIOTOBOE MPABOHAPYLIEHUE COBEPLIAETCS BUHOBHO (YMBIIIJIEHHO WJIH I10
HEOCTOPOXKHOCTH). BUHOBHOCTB 03HauaeT npeaycmorpenHoe HK PO ncuxuueckoe oTHOLIEHHE JTUIA
B (hopMe yMbICIIa WM HEOCTOPONKHOCTH K COBEpIIAEMOMY ACSHUIO M €ro nocieAcTtBusMm. Popma
BUHBI SIBJISIETCS 0053aTENbHBIM MPU3HAKOM HAJIOTOBOT'O NMPaBOHAPYUICHHUS, IIOCKOIbKY TOT WK UHOM
ee BUA Bcerga cogepxkurca B HopMax HK PO, ompenensromuyx cocTaBbl NpaBOHAPYLIEHUH.
BonbIIMHCTBO COCTaBOB HAJIOTOBBIX IpaBOHapylieHWW, yctaHoBieHHbIX HK P®, npeanonararor
HaJIM41e HEOCTOPOKHOU (POPMBI BHHBI.

OTHOCUTENBHO HAJIOTOBBIX MPAaBOHAPYIIEHUI BOJIEBBIE NPU3HAKW BUHOBHOI'O ICHUXHYECKOTO
OTHOILIECHUS BBIPAXKAIOTCA B JKEJIAHUW HACTYIUIEHHS, B CO3HATEJIBHOM JONYLIEHHH, B pacueTe Ha
IpeNoTBpalleHue MocaeAcTBUA. IIpu OTCYTCTBMM y IpaBOHAapyLIUTENs BOJIEU3BSBICHUS Ha
COBEpUICHHE HAJIOIOBOTO MPABOHAPYILIEHUSI OH HECET OTBETCTBEHHOCTH 3@ HEHCIIOJIb30BaHUE CBOUX
CIOCOOHOCTEH ISl MPeIOTBPALICHHS BPEIHBIX MTOCIIEICTBHIA;

3) maxazyemocmv OesiHUs — COBEpILICHUE HAJIOrOBOTO IPABOHAPYIIEHUS BIIEYET JUIA
HapyILIUTENsl HEraTUBHBIE IIOCIEACTBUS B BUICHAJIOIOBBIX caHKUM. HakasyeMocTs sBisieTcs
(bopManbHBIM MPU3HAKOM HAJIOTOBOT'O MPAaBOHAPYILIEHUS, IOCKOJIbKY HAJIOTOBBIM IPaBOHAPYLICHHEM
NPU3HAETCS COBEPIIEHHOE MPOTUBONPABHOE JesTHUE (PUCKATbHO-O0S3aHHBIX JIUI], OTBETCTBEHHOCTh
3a koropoe mpeaycmorpeHa HK P®. VYcraHoBnenwe OTBETCTBEHHOCTH 3a HAJIOTOBBIE
npaBoHapymeans Toibko HK P® sgBnsiercss mMriepaTuBHONH HOPMOW M, TaKMM 00pa3oM, HHKaKHE
VHBbIE HOPMATHBHBIE MPABOBBIE AKThl HE MOTYT COJEPKATh MOJOKEHUH, OTHOCSIIUXCS K HAaJOrOBOM
OTBETCTBEHHOCTH.

CymHOCTh HAKa3yeMOCTH Kak (OpPMaibHOTO NpU3HAKA HAJIOrOBOTO IPaBOHAPYIICHHS
3aKJII0YAETCsl B yrpo3e NMPUMEHEHHs HaKa3aHUs K BUHOBHBIM JIMIIAM MPH HAPYIIEHUW UMM 3ampera
coBepuiaTh Kakue-1u00 JessHus Ju00 He COBEpIIaTh JIEHUCTBUS, IOPUAMYECKUE MPU3HAKU KOTOPBIX
3akperuieHsl 1. 16 u 18 HK PO,

OmnpeneneHue yNOJIHOMOUYEHHBIMU OpraHaMM B TOBEJEHUHM JIMIA, MPHUBIEKAEMOTO K
OTBETCTBEHHOCTH, BCEX IOPUAMYECKUX NPHU3HAKOB HAJOTOBOTO NPAaBOHAPYIIEHUS AA€T OCHOBAHMS
JUId KBATM(UKAIMK COBEPIIEHHOTO WM JIeSHHS B KadyeCTBE HAJOTOBOTO IPABOHAPYIICHHUS U
IPUMEHEHUS COOTBETCTBYIOIIMX Mep Bo3zaelcTBusA. HaoroBoe mnpaBoHapylIeHUE SBISETCS
(aKTUYECKUM TPAaBOBBIM OCHOBAaHHEM IOPUIMYECKOW OTBETCTBEHHOCTHM M B CHIY 3TOTO
XapaKTepU3yeTCsi COBOKYIMHOCTBbIO OOBEKTUBHBIX U CyOBEKTHBHBIX MPU3HAKOB, 00PA3yIOMIUX COCTaB
HAJIOrOBOro mpaoHapyuieHus. Cocmas Hano206020 npagoHapyuieHusi — 3TO YCTAHOBJIECHHBIE
HOpMaMH HaJIOTOBOTO IpaBa MpPHU3HAKU (AJIEMEHTHI), COBOKYIMHOCTh KOTOPBIX MO3BOJSET CUUTATh
MPOTHUBOIIPABHOE JCSIHUE HAJIOTOBBIM [IPABOHAPYLIEHUEM.

CocTaB HaJOroBOro MpaBOHAPYLICHHUS OOpa3yrOT YEThIpE 3JEMEHTa: OOBEKT, OObEKTHUBHAs
CTOpPOHA, CYOBEKT U CyOhEKTHUBHAS
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CTOpPOHA.

Obvekm HaN0206020 NpagoHaApyulenus COCTABISAIOT OXpaHsSEeMble 3aKOHOAATEIbCTBOM
OOLIECTBEHHbIE OTHOILIEHUS, CKJIAJbIBAIOIIMECS B HAJNOroBoil cdepe. OOBEKTOM MpaBOHAPYIIECHUS
SIBJIETCSA TO, Ha YTO OHO MOCSTaeT, YeMy NPUYUHIET WM MOKET NPUYUHHUTHh KaKOH-TMOO Bpes.
HanoroBblie mnpaBoHapylieHus XapaKTEepHU3YIOTCS OOLIHOCTBIO OO0OBEKTa MOCATaTeIbCTB — 3TO
¢duckagbHasi KOMIIETEHIMSI TOCYAapCTBAa M €ro 3aKOHHBIE HMHTEPEChl B HAJIOTOBBIX OTHOIICHHUSX,
OXpaHseMbIe HAaJOTOBBIM 3aKOHOAATETHCTBOM. OOMMM OOBEKTOM HAJIOTOBHIX TPABOHAPYIICHUI
MOTYT OBITh KaK MaTepHaIbHBIC, TAKHU TPOIIECCYATBHBIC MTpaBa TOCYAapCTBa: HAPYIICHUST HAJIOTOBOTO
3aKOHO/IATEILCTBA TPEIATCTBYIOT IOJTHOIICHHOMY (POPMHUPOBAHUIO TOXOJIHBIX YacTel OI0DKETOB U
BHEOIO/PKETHRIX (DOH/IOB, HE TO3BOJISIFOT OCYIIECTBISITH HAJOTOBBIM KOHTpPOJIb, HAPYIIAIOT IpaBa
3aKOHOTOCTYIITHBIX HAJIOTOIUIATENBITUKOB U T. JI.

HenocpencrBeHHbIMEM  00BEKTaMH  KOHKPETHOTO  HAJOTOBOTO IMPABOHAPYLIECHUS MOTYT
SIBIATHCS MUMIIEPATUBHO YCTAHOBJICHHBIC OTHOILIEHUS MO B3MMAHHIO HAJOrOB U COOPOB, OTHOIICHUS
M0 OCYIIECTBJICHUIO HAJIOTOBOI'O KOHTPOJIA, a TakXKe B ciaydasx, npsMo npeaycmorpeHHbix HK PO,
— OTHOUICHHMS B MTPOLIECCE OCYLIECTBICHUS KOHTPOJIS 32 YIJIATOH TAMOXXEHHBIX IJIaTeKeH.

ObvekmugHas cmopoHa HANO208bIX NPABOHAPYUIeHUll TIPEICTaBIIeT COOOH COBOKYITHOCTD
MPU3HAKOB TMPOTHUBOMNPABHBIX JESHUM, TMPEIyCMOTPEHHBIX HOPMaMHM HAJOTOBOTO TIpaBa |
XapaKTepU3yIOIINX BHEIIHEE OTpakeHHe (IPOSBIICHUE) HAJIOTOBHIX NMPAaBOHAPYIICHUH B peabHOU
JericTBUTeNbHOCTH. OCHOBAaHHMSI MPUBIIEYEHUSI K OTBETCTBEHHOCTH 32 HAJIOTOBBIE NMPABOHAPYIICHUS,
a TaKKe 3a HapyIICHUs OaHKaMU 3aKOHOATEeNILCTBA O HAJIOTax M cOopax ycraHoBieHbl HK PO.

[Ipu3HaKu TMPOTUBONPABHOCTH JACSHWA MOXHO TIOApPA3CIUTh Ha 00s3aTeNbHBIC |
¢dakynpTaTuBHBIe.  O0sM3aTeNbHBIMH  TPU3HAKAMH  OOBEKTHMBHOM  CTOPOHBI  HAJIOTOBBIX
NpaBOHAPYIICHUH CJEeAyeT CUMTaTh: CaMO MPOTHUBONPABHOE JESHHE M €ro pe3yibTaT, HaJIHU4ue
NPUYUHHON CBSI3U MEXIy NESHUEM U pPe3ybTaToM (MOcCieACTBUsAMH). HapymuTenb HaiaoroBoro
3aKOHOAATENIbCTBA MOJICKUT OTBETCTBEHHOCTH TOJILKO B TOM Cily4ae, €CJIM HaCTYyNUBIIUE
OOLIECTBEHHO OIACHBIE IOCJIEACTBUS HAXOAATCA B MPSAMOW MPUYMHHOW CBSI3U C COBEPIICHHBIM
MPOTUBOIIPABHEIM JiestHHEeM. (OTHOCHTENIBHO HAJOTOBBIX MPABOHAPYIIEHWH C MaTepUaibHBIM
COCTaBOM CJIEJIyeT YYHUTBHIBaTh, YTO OTCYTCTBHME MNPUUYUHHOW CBSI3U SIBISIETCS OCHOBAaHUEM JIJIst
OCBOOOKICHHS JIUIIA OT HaJJIOTOBOM OTBETCTBEHHOCTH.

QdakynbTaTUBHBIMA TPHU3HAKAMU OOBEKTHBHOW CTOPOHBI HAJIOTOBBIX IPaBOHAPYIICHHMA
SBIISTIOTCS MECTO, CIOCO0, OOCTaHOBKA, BPEMS, CHCTEMAaTHYHOCTh M TOBTOPHOCTH COBEPIICHUS
MpaBOHAPYIICHUS.

OOcTaHOBKAa COBEpIICHUS TPABOHAPYIICHUS YUYWUTHIBACTCA JUIA KBaJU(UKAIUU  psaa
HAJIOTOBBIX MpaBoHapyleHud. Hampumep, BeneHne opraHuzanueil JesTeNbHOCTH 03 MOCTaHOBKHU
Ha Y4eT B HAJIOTOBOM OpraHe.

Bpemsi coBeplieHHss HaJIOrOBOTO IMPaBOHAPYIICHHS HMEET BAa)KHOE 3HAYCHHE Ui €ro
KBIM()UKAINN, TIOCKOJIBKY TO3BOJISET OIPEACTUTh HAJOTOBBIH TEPHOJl, B KOTOPOM ITPOH3OIILIO
HapylIeHHWEe, W, TaKUM 00pa3oM, TMPaBWIBHO BHIOpaTh HOPMY HAJOTOBOTO IIPaBa, IOJICKAIILYIO
npuMeHenuto. Hampumep, rpyboe HapylieHne opraHu3anyeidl MpaBWI ydeTa JO0XOJ0B, PacXoIOB U
00BEKTOB HAJIOTOOOIOKEHHS, COBEPIICHHOE B TEYCHNE 0O0JIEe OTHOTO HAJIOTOBOTO TIEPHO/A.

CucteMaTHYHOCTh TaKXK€ Ha3BaHA 3aKOHOJATENIeM B KadecTBE OJIHOTO W3 MPU3HAKOB
HaJ0roBOTO TpaBoHapymeHus. Hampumep, 1. 3 cr. 120 HK P® kBanmudunupyeT rpydboe HapyuieHue
NpaBWJ y4yeTa [OXOJI0B, pAacxoJ0B U OOBEKTOB HAJIOrOOOJOXKEHUS Yepe3 CHCTeMaTHYecKoe
HECBOEBPEMEHHOE MJIM HENPABUIBLHOE OTPAKEHHE Ha cueTax OyXrajaTepcKoro yuera U B OTYETHOCTH
XO3SUCTBCHHBIX OTEPAINi, JEHEKHBIX CPEACTB, MaTEPHABHBIX IICHHOCTEHW, HeMaTepuaIbHBIX
aKTHBOB M ()MHAHCOBBIX BJIOKCHHUI HAJIOTOILIATEIIBITHKA.

[ToBTOpHOCTH  COBEpIICHHUS HAJIOTOBOTO  MpaBoHapymieHuss otHecena HK P «k
KBTM()UITUPYIOIIMM MTPU3HAKAM, BIIHSIONIMM Ha pa3Mep HAJIOTOBOW CaHKITHH.

JlesHusI, COCTaBISIIONIME OOBEKTHBHYIO CTOPOHY HAJIOTOBBIX MPABOHAPYIICHUH, MOTYT
BBIpaXXaThCsl KaK B JCHCTBUAX, TaK U B Oe3eiicTBur. OTHOCUTEIIEHO HAJIOTOBBIX MPABOHAPYIICHUI
IOpUIMYECKasi XapaKTepUCTHKa Oe3IeHCTBUS HE OTIMYACTCS OT MPOTHBOIPABHOTO JIEHCTBUS,
MOCKOJIBKY CYIIHOCTb 0€3/1eHCTBUS B HAJOTOBOM IpaBe 3aKJII0YAETCs B HECOBEPUICHUH (PUCKAJIbHO-
00s13aHHBIM JTUIIOM MMIIEPATUBHBIX MPEANUCAHUNA MPABOBBIX HOPM, XOTS OHO O0S3aHO M MOXKET UX
coepuinTh. CoBepiias mpaBoHapyllieHue B ¢popme Oe3neiCcTBUs, CyOBEKT HAJIOrOBBIX OTHOIIECHUM
HE yIUTauMBacT MPHUUYMTAIOIIHMECS] HAJOTH, HE CHAcT JACKIapalvy B HAJOTOBBIE OpTaHbl, HE BEJCT
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(uHaHCOBBIH y4eT W T. 1. B Takom ciydae HeJOOPOCOBECTHBIM YYaCTHUK HAJIOTOBBIX
MPABOOTHOIICHUH MOJJIEKUT OTBETCTBEHHOCTU 3a IOpUAMYECKOe Oe3/leiCTBUE, BbIpa3uBLICECS B
HEBBINOJIHEHUH IEUCTBUMN, YCTAHOBIEHHBIX 3aKOHOJAATEILCTBOM O Hajorax u coopax.

Cybvexmom Han0208020 npasoHapyuienus SBISETCA JIULO, COBEPLIUBILEE HapyLICHUE
HAJIOTOBOT'O 3aKOHO/ATENbCTBA M KOTOPOE B COOTBETCTBHM C ACHCTBYIOIIMM 3aKOHOJATEIbCTBOM
MOJKET OBbITh MPUBJICUYEHO K OTBETCTBEHHOCTH.

CyOBeKThl HAJIOTOBBIX MIPABOHAPYIIEHHUH MMOAPa3AEISIIOTCA Ha O0IIue U crieraibabie. OOmmii
cyOBbekT ompexmenseTcss Ha ocHoBaHmu monokeHuit HK P®. IlockonbKy HaioroBble
NPaBOHAPYIICHUS COBEPIIAIOTCS (PU3UUECKUMH JIMIIAMU U OPTaHU3ALUSIMH, TO OOIUMH CYyOBEKTaMH
HAJIOTOBBIX MPABOHAPYIIEHUH MOTYT OBITh:

— HAJOTOIUIATENIbUIMKU: POCCUIICKME OpraHu3alud, HWHOCTPAHHbIE M MEXKIyHapOJHbIE
OpraHM3allii, CO3/JaHHble Ha Tepputopun Poccuiickoii Oenepatu GUIHATIBI U
NPEJICTAaBUTENIbCTBA MHOCTPAHHBIX U MEXIYHApPOJIHBIX OpraHu3alui, rpaxnane P®, nnoctpaHHbie
rpaXkaaHe u Juua 6e3 rpakaaHcTBa;

— TUTATEIBITUKHA COOPOB;

— HAJIOTOBbIE areHThl: POCCUIICKME U MHOCTPAaHHbIE OpPraHu3alluy, a TaKKe MHIUBUIYaTbHbIE
IpeIIPUHUMATEIH;

— 3aKOHHBIE MTPEJICTABUTEININ HAJIOTOILUIATEeNbIINKA — (PU3MYECKOTro JINIA;

— CBUJIETEIIH, IEPEBOTYNKH, FIKCIIEPTHI, CIICIIMATINCTHI U MHBIE (PUCKAIbHO-0053aHHbIC JINIIA;

— OpraHu3anyy ¥ (GpU3MUYECcKue JHIA, SBISIONINECs aJpecaTaMHu yCTAaHOBJICHHBIX HAJIOTOBBIM
3aKOHOJATEIHCTBOM MMIIEPATUBOB (OTPAaHUYEHUH M BIACTHBIX MPEIIMHCAHUIT), HENOCPEICTBEHHO HE
CBSI3aHHBIX C YIUIATON HAJIOTOB U COOPOB.

CrenuanbHbIM CYOBEKTOM HAJOrOBOTO MPABOHAPYIIECHUS MOKET ObITh TOJBKO JIUIO, MPSMO
Ha3BaHHOe B HopMe HK P®, onucriBaromieil KOHKPETHBIM COCTaB HAJIOTOBOTO ITpaBoHapymeHus. Ha-
npuMep, CyObeKTOM TaKOTro MPaBOHAPYIIECHHUS, KaK YKIIOHEHHE OT OCTAaHOBKHU Ha y4YEeT B HAJOIOBOM
oprase, MOKeT ObITh TOJIbKO OpraHU3alvs WIM WHAUBUAYaIbHBIN IpeANPUHUMATEb.

O0mass m crenuanbHas MPaBOCYOBEKTHOCTh B3aMMOCBS3aHBI M B3aMMOOOYCIIOBJICHEI. B
OTIpENIeIEHHBIX ~ COCTaBaX HAJOTOBBIX MPABOHAPYIIEHUH  cCIrelUagbHas MpaBOCyOBEKTHOCTD
JIOTIONHSIET, Pa3BHBAET WM KOHKPETH3HpPYeT OOIIyI0, HO HE HW3MEHSET CYIIHOCTH oOmeit
NpaBOCYOBEKTHOCTH. YCTAHOBJIEHHE COCTaBa JAPYIMX HAJOTOBBIX IIPAaBOHAPYIIEHUH Tpebdyer
BBISBJIICHUS  OoJiee  CIOKHOW  KOHCTPYKIIMM  B3aWIMOJCHCTBHS  CICNMATBHOW W 0OmmIeH
NpaBOCyOBEKTHOCTH, KOTJa CelHaIbHasi MPaBOCYObEKTHOCTh HE TOJBKO KOHKPETHU3UPYET OOIIYIO,
HO U TE€M CaMbIM BHJIOM3MEHSET U OTPAaHUYUBAET €€.

ITo obmemy mpaBumiy ct. 107 HK P® oTBercTBeHHOCTH TOAIekKAT OOIIHE CYOBEKTHI, €ClU
Hopma HK P®, onmceiBaromas onpeneneHHbId BUJ HAJIOTOBOTO MPAaBOHAPYIIEHUS, HE COJEPKUT
TpeOOBaHMI O HAIMYMM Yy CyObEeKTa CHEHUATbHBIX MPU3HAKOB, OTPAXKAIOMIUX KaKue-Tubo
XapaKTepHbIe 0OCOOCHHOCTH.

Ousnueckue JMIa MOTYT OBITh TPHUBICYEHBI K OTBETCTBEHHOCTH 33 HAPYIICHHS
3aKOHOJATeIbCTBA O Hayorax M cOopax c¢ 16-metHero Bo3pacra. Kpome Bo3pacTa, Ha BO3MOXKHOCTb
OTHECeHHsI (HU3MUECKOTO JIMIAa K CyOBEKTaM HaJOrOBOM OTBETCTBEHHOCTH BIHSIOT €IIe /IBa
oOcTosTeNnsCTBAa. BO-TIepBBIX, NMpHUBIEKaeMOE JIMIO JOJHKHO OBITh BMEHSEMBIM, T. €. MOHUMATb
3HaYEHUE CBOUX JCHCTBHIA M PYyKOBOJUTH UMU. BO-BTOpPBIX, HA MOMEHT COBEpUICHHS HAJIOTOBOIO
NpaBoOHApyIICHUs (U3NYECKOE JIHMIO JIOJDKHO 00ManaTh TIpakKIaHCKOW —J1€eClOCOOHOCTHIO,
HEOOXOAUMON JUIs MCIOJIHEHUS OOSA3aHHOCTH MO ymiaTe HaiuoroB. Ilo obmemy mnpasuiy,
ycranoBieHHOMY cT. 21 T'K P®, cnocoOHOCTh rpa’kaaHMHAa CBOMMH JIEHCTBUSMH NMPUOOpETaTh U
OCYILIECTBIATh TPaKJaHCKUE MpaBa, CO3/1aBaTh i ce0sl rpaskJaHCKUE 0053aHHOCTU U HCTIONHATD UX
BO3HUKAET B MOJHOM oObeMe c 18-ieTHero Bo3pacta. HecoBepmieHHONETHHIA, MOCTUTIIMN 16 e,
MOJKET OBITh OOBSIBJIICH IOJIHOCTBHIO JEECTIOCOOHBIM B Ciydae, €clid OH paboTaeT 1Mo TPYIOBOMY
JIOTOBOPY, KOHTPAKTY WM 3aHUMAETCS IpPealPUHUMATEIbCKOW IeATENbHOCThIO0. OIHOBPEMEHHO
ClelyeT y4YUTHIBaTh, 4YTO HECOBEPIICHHOJECTHUH MOXET OBbIThb OrpaHHYeH WIH JIAIICH
JIEeCTIOCOOHOCTH Ha OCHOBAHMSX, NpeaycMOTpeHHBIX 1. 4 cr. 26 'K P®. CnenoparensHo,
HE/IEeCIIOCOOHOCTh BJICYET OTCYTCTBHE BUHBI B JCUCTBUSAX IPAaBOHAPYIIUTENS U, CJIEJOBATEIBHO,
OTCYTCTBHE CYOBEKTHMBHON CTOPOHBI HAJIOTOBOTO MpaBOHApylleHUs. B TakoMm ciydae NpuUBIEYb
¢du3nyecKoe JUIO0 K OTBETCTBEHHOCTH 32 HApYILIEHUsI HAJIOTOBOTO 3aKOHOJATEILCTBA HEBO3MOXKHO.
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3aKOHHBIN TPEACTABUTENh HAJOTOIUIATENBIINKA — (PU3MYECKOTO JIMIA MOXET SBIISATHCS
CyOBEKTOM HAJIOrOBOTO MPaBOHAPYUICHHS TOJBKO B CIyyae HECOBEPIIEHUS TeX JCHCTBHIA, KOTOPbIE
OH 00s3aH OBLI OCYHIECTBUTh B CHIIy NPUOOPETEHHOrO cTaTyca npeacTaBuTens. Hampumep,
3aKOHHBIN MPEICTaBUTENb HECET OTBETCTBEHHOCTh 32 HECBOEBPEMEHHOE NPECTABICHUE HAJIOTOBON
JeKIapaluu, HecoOII0eHUE MOPSIKa UCTIOIb30BaHHUS aPECTOBAHHOTO UMYILIECTBA U T. 1.

Cybvexmusnas cmopona Han0208020 NPAGoOHApyuieHus NMPEACTaBIsIeT COOONH COBOKYNHOCThb
IIPU3HAKOB, OTPAXAIOIIUX BHYTPEHHIOI CTOPOHY NPOTHBOIIPABHOIO JesHUS (OEHCTBHUS WU
0e31eiCTBUA) M XapaKTePHU3YIOIIMX BHYTPEHHHE IICUXUYECKHE TIIPOLECCHl, MPOHCXOAIINE B
CO3HAHMHM IIPABOHAPYLIUTEIS OTHOCUTEIBHO COJESHHOIO U €T0 MOCJIEICTBUI.

[TpuHLIMI TPUBIICYEHHS] K FOPUAMYECKON OTBETCTBEHHOCTHU TOJIBKO 3a COBEPILIEHNE BUHOBHOI'O
JIeSTHUS SABJISIETCS. UCXOIHBIM HAuaJIOM BCEX IMYOJMYHBIX OTpaciel mpaBa, B TOM YKCIIE U HAJIOTOBOTO
npaBa. Cormacuo m. 1 cr. 110 HK P® HanoroBoe mpaBoHapylieHHE MOKET OBbITh COBEPLICHHO
YMBIIUIEHHO WJIH 110 HEOCTOPOKHOCTH.

HanoroBoe  mpaBoHapylieHHe  NPU3HAETCS  COBEPILIEHHBIM YMBINUJICHHO NMPHU HATUYUU
COBOKYITHOCTH CJIETYIOIUX MPU3HAKOB:

— [paBOHApYIIMTEIb CO3HaBajl OOILECTBEHHYIO OMNACHOCTb CBOMX JACWCTBUH WK
0Oe31elCTBHS;

— MPaBOHAPYLIUTEIb JKEJIaJl UM CO3HATENIBHO JOIyCKal HACTYIUIEHUE BPEIHBIX MOCIEICTBUI
B pPe3yJIbTaTe OCYIIECTBICHUS CBOUX NIEHCTBU (Oe31eiCTBHS).

Hanoroserit koneke PO npenycmarpuBaet n18e OpMbl BUHBI — TPSMOI YMBICET M KOCBEHHBIH
yYMBICEJ, pa3inyaeMble MEXAy COOOH TONBKO MO BOJIEBOMY KpHTEpHIO. VIHTeIeKTyaabHbII
KpUTEpUH yMbICIIa B HAJOTOBBIX MpPaBOHAPYLIEHUAX OJWHAKOB. CyIIHOCTh HAJIOrOBOTO
MPaBOHAPYIICHUS, COBEPIIEHHOr0 B (hopMe MPSMOr0 yMbICHA, 3aKJIIOYAeTCsl B TOM, YTO JIMIIO
OCO3HABaJI0O MPOTHBOIPABHBINA XapaKTep CBOMX JEHCTBUM (0e31eWCTBUS) U KeJlajJo HACTYIJICHUS
BPEIHBIX MOCIEACTBUN B pe3ysbTaTe OCYIIECTBICHHUS CBOMX AeicTBuii (6e3meiicTBust). CyIIHOCTh
HAJIOTOBOT'O IMPaBOHAPYUIEHHsI, COBEPUIEHHOTO B (hOpME KOCBEHHOI'O YMBICIA, BBIPAKACTCS B TOM,
YTO MPABOHAPYIIUTENb XOTS M HE JKEJIaJl HACTYIUIEHHMs BPEIHBIX IOCIEICTBHI, HO CO3HATEJIBHO
JIOITyCKaJl MX TOSIBIICHUE B PE3YJIbTATE OCYIIECTBICHHS CBOUX JICHCTBUH (Oe3aeHCTBHS).

Buna B hopme ymbIcia SBIsIeTCS HEOOXOIMMBIM JIEMEHTOM IS yCTAaHOBJICHUS PsiZia COCTaBOB
HAJIOTOBBIX IIpaBOHapylleHni. Hanpumep, BHECEHHE B HAJIOTOBYIO JIEKJIAPALMIO 3aBEAOMO JIOKHBIX
CBEJICHUII; 3aHIKEHNE HaJoroo01araeMoil 0a3el; Jaua KCIIEPTOM 3aBEIOMO JIOKHOTO 3aKIFOUEHUS 1
T. 1.

HeoctopoxHast ¢popma BUHBI HEe TOApa3AEsSeTCs B HAJOMOBOM MpaBe Ha Kakue-InOo BUABI U
[0 CBOEH CYIIHOCTM BO MHOTOM COBIMAJIae€T C MPECTYNHOW HEOPEKHOCTHIO, OIMpEAeTsieMON 10
agasiornd ¢ 4. 2 cr. 26 YK P®. HanoroBoe mpaBoHapylleHHE MPHU3HAETCS COBEPILIEHHBIM I10
HEOCTOPO’)KHOCTH TPU HAJIMYUHM CJIEAYIOIEH COBOKYIMHOCTH MPHU3HAKOB: IMPAaBOHAPYLIUTEIb HE
OCO3HaBaJl OOIIECTBEHHYIO OMAcCHOCTh CBOMX NEHCTBHUH (Oe37eicTBHs) JMOO BPEIHBIN XapakTep
HOCJIECTBUN, MPHYUHIEMbIX CBOUM JIESTHHEM, B TO BpeMsI KaK JTOJDKEH OBLIT M MOT 3TO OCO3HABATh.

HeocTtopoxnasi ¢opMa BHHBI MPUCYTCTBYET B TE€X HAJIOTOBBIX NPABOHAPYUICHUSAX, KOTOpPHIE
COBEPIIAIOTCS, Kak TPaBWIO, BCIEACTBUE HEAOCTATOUYHOW KBaIM(UKAIMH OyXrajaTepos,
HEIMCIUIUTMHUPOBAHHOCTH, HU3KOTO YPOBHS BHYTPHUBEIOMCTBEHHOTO (PMHAHCOBOTO KOHTPOJS H T.
.

BuHoBHOCTD H1Ia, TOMYCTUBIIET0 HAPYIICHHE HAJIOTOBOTO 3aKOHOAATEIbCTBA, UCKIIIOYAETCS,
€CJIM 3TO JIMLIO HA MOMEHT COBEPLICHHSI IPOTUBOMNPABHOTO JIEIHUS ObLIIO HEBMEHSIEMbIM.

[Ipn coBepuieHHMM HAJIOTOBOTO MpPAaBOHAPYIICHHS OpraHM3alMeld TakkKe BO3MOKHO
omnpezesieHue BUHBI B ee nedcTBusx (Oezneiicteun). [lynkt 4 ct. 110 HK P® omnpenensier, uro BuHa
OpraHM3alM B COBEPUICHUH HAJIOIOBOIO MPABOHAPYIIEHUS ONPEIEISIETCS B 3aBUCUMOCTH OT BHHBI
€e JIOJDKHOCTHBIX JIMIl JHOO ee TMpelICcTaBUTeNed, NesHus (IeicTBhs WM Oe3elCTBUs) KOTOPBIX
00yCJIOBMIIM COBEPILIECHHE JAHHOTO HAJIOTOBOTO MPAaBOHAPYIIEH!Us. EAMHCTBEHHBIM HCKITIOUEHHEM U3
Ha3BaHHOTO MpaBwia siBhsercs nosnoxenue noAn. 2 m. 1 cr. 111 HK P®, cormacno kotopomy
COBEpUICHHE JESHMS, COAEPXKALIEro IMPU3HAKM HAJOrOBOIO IPAaBOHAPYIIECHHS, HAJIOTOIUIa-
TeNbIIUKOM — (PU3MUECKUM JIULOM, HAXOAMBIIMMCS B MOMEHT €r0 COBEpIICHHS B HEBMEHIEMOM
COCTOSTHMM, MCKIIIOYAeT BUHY JIMIIA B COBEPIICHUU HAJIOrOBOTO mpaBoHapyuieHus. CrenoBareiabHo,
HEBMEHSEMOCTh KaKOro-TM0O0 JIOJKHOCTHOTO JIMI[A HE HCKIIOYaeT BO3MOXKHOCTH TPHUBJICUCHUS
OpraHM3alMy K HaJOrOBOM OTBETCTBEHHOCTH.
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B mpakTuke HanoroBod AEATEIBHOCTH YacTO BCTPEYAIOTCS CIIydau, KOTJa MPEACTABUTEIEM
OpraHM3allMd BBICTYNAET Jpyras opraHuzanus. B naHHOW cuTyauud BHUHA NpeICTaBISEeMOM
opraHuzalu OyAeT OINpeneisTbCsi B 3aBUCUMOCTH OT BUHBI JIOJDKHOCTHBIX JIMI] OpraHHU3alMH-
npencraButenss. Takum oOpa3om, ompejaessisi COCTaB HaJOrOBOTO MpaBOHAPYILEHUS, 3aKOHOAATEh
paccMmarpuBaeT aedcTBus (Oe3aeiicTBrEe) MpeACTaBUTENsl B KAYECTBE AHAJOTHMYHBIX JCIHUN camoin
MPEJICTaBIIEMON OpraHu3aluy.

Takum  oOpazoMm, cocmag  HaN02086020  npagoHapyuienus — npeocmaeisiem — cooOoll
3aKOHOOAMENbHO ~ NOCMPOEHHYIO  TOPUOUYECKYI0  MOOeNb  MUNUYHBIX  NPUSHAKOS — BUHOBHO20
APOMUBONPABHO20 OEAHUS, HAPYUAIOWe20 3aKOHOOameIbCmeo 0 HAlo2ax u coopax, u 3a Komopoe
HK P® ycmanosnenvl mepvl 0mgemcmeeHHOCHU.

CoCTaB HaJIOrOBOrO TPABOHAPYIICHHS CIEIyeT PaccMaTpHBaTh B | KAueCTBE CHUCTEMBI
OOBEKTUBHBIX M CYOBEKTUBHBIX (PaKTOPOB (IIPU3HAKOB), COBOKYIHOCTH KOTOPBIX HEOOXOAHMMa M
JIOCTaTOYHA I MPU3HAHUS (DU3MUECKOro JIMIA WM OpraHU3alMi COBEPIIMBIIMMU-' HapyIICHUE
HAJIOTOBOT'0 3aKOHOJIATENbCTRA.

CocTaB HaJOroBOIO MPAaBOHAPYILIEHUS SBISAETCSA KPUTEPUEM JIOCTOBEPHOM KBaTH(PHUKAIIUH
COBEPUICHHOTO JCSIHUS U, CIeI0BaTeIbHO, 0OOCHOBAHHOTO MPUMEHEHUS HAJIOTOBOM caHkiuu. O HO-
BPEMEHHO COCTaB HAJIOTOBOTO MPABOHAPYIICHUS MMEET BaXHOE 3HAYECHHUE Ui 00eCredeHUs MpaB
YeNoBeKa U IpakJaHWHA, a TaKXKe COONIONEHMS NMPHHIUIA 3aKOHHOCTH TPHUBICYCHUS K HAJIOTOBOM
OTBETCTBEHHOCTH. Hannume B NPOTHBONPAaBHOM [JESTHUM COBOKYITHOCTH OOBEKTUBHBIX H
CyOBEKTHUBHBIX NPHU3HAKOB SIBSETCS €AWHCTBEHHBIM IOPHIMYECKAM OCHOBAHHEM JUIs MPUBJICUCHUS
JWIa K OTBETCTBEHHOCTH, MOA3TOMY IPHU OTCYTCTBHM XOTSI OBl OJHOTO IpPH3HAKA KOHKPETHOTO
COCTaBa HaJOrOBOIO IMPABOHAPYIICHUS KBaIM(UKAIMS COJSSIHHOIO B KadyeCcTBE HAJIOrOBOTO
MPaBOHAPYIICHUS UCKITIOYACTCS.

3.4. Knaccupukanus cocTaBoOB HAJTOTOBBIX NPABOHAPYIICHU I
BunoBoe MHOro0Opasue HaJOTOBBIX MPABOHAPYLICHUHM MPEINOoNaraeT Kiaccugukayuro ux COCTaBoOB
IO Pa3JINYHBIM OCHOBaHHUSIM.
Bo-nepeuvix, 6 3asucumocmu om cmenenu o0OWECMEEHHOU ONACHOCMU COCTaBbl HAJIOTOBBIX
NPaBOHAPYIICHUH MOJPA3AEAIOTCS Ha TPU BHUAA: OCHOBHOM (TPOCTOM), KBaTU(UIMPOBAHHBIA M
MIPUBUIIETHPOBAHHBIM.
OcnosHvlm (npocmbim) SBISETCS COCTaB HAJIOTOBOTO MPaBOHAPYIICHHS, COACPIKAIMA MUHUMAIIEHO
HEOOXOIMMYIO COBOKYITHOCTh OOBEKTUBHBIX U CYOBEKTHUBHBIX MPHU3HAKOB, BCET/Ia MMEIOLINX MECTO
IpU COBEPIICHUH KaKOTO-THMO0 KOHKPETHOTO BHAA HAJIOTOBOTO mpaBoHapymeHus. [IpocToii coctas
HAJIOTOBOTO TPABOHAPYIICHHUS HE MPEIINOoJaraeT M He TpeOyeT MOMONHHUTEIbHBIX MPU3HAKOB, IO-
BBIIIAIONIUX WM TMOHMXKAIOIIKUX YPOBEHb OOIIECTBEHHON OMAacCHOCTU 'MPOTUBONPABHOTO JESHUS.
Tak, K 1OpocroMy coOCTaBy HaloroBelx IlpaBoHapymieHUN  OTHOCATCS:  HapylICHHUE
HaJIOTOIUIATENIbIIMKOM Y CTAaHOBJIEHHOTO CpOKa INOJayd 3asBJIEHHA O I[IOCTAHOBKE Ha Y4YeT
BHAJIOTOBOM OpraHe; HapylLIEHHE HaJOrOIUIATEeNbIIMKOM YCTAHOBJIEHHOTO CPOKa IPEICTABIICHUS B
HAJIOTOBBIM oprad MHGOpMauu 00 OTKPHITHUH U 3aKPBITUU UM cueTa B KaKOM-IHO0O0 OaHKe; Hempe-
CTaBJICHHE HAJIOTOIUIATEIBIMUKOM WIA €r0 3aKOHHBIM IIPEJICTABUTEIEM B YCTaHOBIICHHBIN
3aKOHOJATEIHCTBOM O HAJOrax M cOOpax CPOK HAJIIOTOBOM JIEKIapaluy B HAJIOTOBBINA OPTaH M0 MECTy
yueTa; rpy0oe HapylmieHHEe OpraHu3alieil MpaBWi YydeTa JOXOJOB, pPAacXOIOB U OOBEKTOB
HAJIOTO00OJI0KEHHUSI, COBEPIICHHOE B TEUEHHE OAHOTO HAJOTOBOTO MEPHO/Ia; HEYIUIaTa WA HENOIHAs
yljata CyMM Hajlora B pe3ylbTaTe 3aHMKEHHUS HajoroobiaraeMoil 0a3bl WM HEMPAaBUIBHOTO
WCYMCIICHHs] Hajora Mo MTOraM HaJIOrOBOI'O IEPHOJA, BBIABICHHBIE NPU BBIE3THOM HAJIOTOBOM
NPOBEPKE HAJIOTOBBIM OPraHoM; HECOOJIOJICHUE TMOpsiiKa BIAJCHUS, TIOJb30BaHUA U (WIJIN)
pacIopsKeHHsI IMYILIECTBOM, HA KOTOPOE HAJIOKEH apecT.
Kpome nazannbix, HK P® copepXuT U MHBIE COCTaBbl HAJOTOBBIX IPABOHAPYIICHWH, CTENEHBb
0OIIECTBEHHOM OMAaCHOCTU KOTOPBIX MMO3BOJISIET OTHECTH X K OCHOBHBIM (IIPOCTBIM) COCTAaBaM.
Kesanuguyuposannvim SBISETCS COCTaB HAJOTOBOTO IPABOHAPYLICHUsS, TPEOYIOIIUI ISl CBOETO
OTIpeJIeJIEHUs JOTIOTHUTEIbHbIE MPU3HAKKA MPOTUBOIIPABHOTO JIESIHUS, MOBBIIIAIONINE YPOBEHb 00-
IIECTBEHHON OMAaCHOCTH COJESHHOTO JJIsi HOPMAJIbHOTO (YHKIIMOHHUPOBAHUS HAJIOTOBOTO
3aKOHOJATeNnbCTBAa. Hampumep, IONOJHWTEIbHBIE IPU3HAKKA IIPOTHBOIIPABHBIX JEHWCTBHM HIIU
Oe3medcTBUA ~ HEOOXOMUMBI  JUISI  YCTAQHOBJCHHS  CICAYIOIMIMX  COCTABOB:  HAapyIICHHE
HasioromarenabiukoM ycraHosiieHHoro HK P® cpoka nopaun 3asBieHHs 0 MOCTAaHOBKE HA y4yeT B

81



HAJIOTOBOM opraHe 0osee ueM Ha 90 aHel; HelpeACTaBIeHNEe HAJIOTOIUIATENIBIINKOM HAaJOTOBOM JEK-
Japalydyd B HAJOTOBBIM opraH B TeyeHwe Oosee 180 gHel Mo HCTEYEHMHM YCTaHOBJIEHHOTO
3aKOHOAATEIBCTBOM O HaJlorax M cOOpax cpoka IMpeacTaBiIeHHs TaKol JeKiapanuu; rpyodoe
HapylIeHWe OpraHM3alMeld MpaBWJI ydyeTa J0XOJO0B, PACXOJ0B M OOBEKTOB HAJOr000JI0KEHUS,
COBEpUICHHOE B TeueHue Oosiee OJHOI0 HAJIOTOBOro Mepuoja; rpydoe HapylleHHe OpraHu3alueit
NpaBWJ y4yeTa JOXOJI0OB, pPacxoJ0B M OOBEKTOB HAJIOTOOOJIOXKEHHs, MOBJIEKIINE 3aHWKEHUE
HAJIOTOBOI 0a3bl; yMBINUICHHAs HEyIUIaTa WM HEMOJHAas yIulaTa CyMM Hajlora B pe3yibTare
3aHM)KEHUSI HAJIOTOBOM 0a3bl, MHOTO HENPAaBHJIBHOTO HMCYMCICHUS HAJOra WM APYTUX HEMpaBo-
MEpHBIX JeWcTBUU (Oe3MeHCTBHS); TOBTOPHOE HEMPaBOMEpPHOE COOOImIeHHe (HECBOSBPEMEHHOE
COOOIIEHNE) JTUIIOM CBEACHUH, KOTOphle B cooTBeTcTBUM ¢ HK P® 310 nuiio momxHO cooOmuUTH
HAJIOTOBOMY OpraHy.

Ilpusunecuposannvim ABISETCS COCTaB HAJOTOBOIO MPABOHAPYIIEHUS, TPEOYIOMIMUA Al CBOETO
ornpezesieHUs] JONOJHUTENbHbBIE NMPU3HAKU MPOTUBOMNPABHOTO JESHHUS, MOHMKAIOUINE YPOBEHb 00-
IIECTBEHHON OMAacHOCTH COJAESIHHOTO B cdepe HOpMadbHOro (YHKIMOHHUPOBAHUS HAJIOTOBOTO
3aKOHOAATENIbCTBA. YUHUTHIBAs BBICOKYIO 3HAUYMMOCTb COOJIOJICHUS HAJOTOBOW JTUCIUIUIMHBL,
3aKOHOAATENh MOYTH He U depeHIUpyeT OTBETCTBEHHOCTh 3a HAJIOTOBBIE IMPABOHAPYIICHUS B
CTOpPOHY €€ CHM)KEHUS.

Bmopvim xkpumepuem nns Kiaccu(UKAIMH COCTABOB HAJIOTOBBIX IPABOHAPYIIEHUH BBICTYMAIOT
0COOEHHOCMU KOHCIMPYKYUU UX 00BEKMUBHOU CMOPOHbL. B 3aBUCHMOCTH OT TOTO, YUUTHIBAIOTCS JIH
IIPY NPUBJICYEHUN MPABOHAPYIIUTENS] K HAJOIOBOM OTBETCTBEHHOCTH ITOCIIEICTBHUS COBEPIIEHHBIX
UM IIPOTUBOIPABHBIX JESHUM, HAJOrOBBIEC NIPABOHAPYLICHUS MMOAPA3JIEISAIOTCS HAa MaTepUalIbHBIE U
dbopmanbHbIE.

3a COBEpILEHUE HALO208020 NPABOHAPYULEHUS C MAMEPUATLHBIM COCMABOM OTBETCTBEHHOCTb MOKET
HACTYNUTh TOJBKO TNPU HAIUYUM HETAaTHUBHBIX IOCJIEICTBUH, OOpa30BaBIIUXCS B pe3yJibTaTe
neiictBust (Oe3nedcTBUs) mpaBooOs3aHHOro Jnna. Keanudunupys HaloroBoe npaBoOHapyIIEHUE C
MaTepUaIbHBIM COCTaBOM, 0053aTeIbHO HEOOXOAMMO YCTaHABIMBATH NPUYMHHYIO CBS3b MEXKIY CO-
BEPLICHHBIMU JIESHUSAMHA W HACTYIUICHHEM HETaTUBHBIX OOINECTBEHHO OIACHBIX ITOCIEICTBUI.
OTtcyTcTBHE NPUYMHHON CBSI3M UCKIIIOYAET IPUBIICYCHNE K HAJIOIOBOM OTBETCTBEHHOCTH. Hampumep,
K HaJOrOBBIM IIPABOHAPYIIECHUSM C MATEPUAIbHBIM COCTAaBOM OTHOCSATCA: BEJEHUE JAEATEIbHOCTH
OpraHuszanyell Wik WHIUBUAYAIbHBIM MpeINpUHIMAaTeneM Oe3 IMOCTaHOBKH Ha y4YeT B HAJIOTOBOM
opraHe; HapylICHHE HAJOTOILUIATENIBIIMKOM CPOKa MPEACTaBICHUS B HAJIOTOBBIM OopraH HH(opMaIyuu
00 OTKPBITUHU WJIM 3aKPHITUM UM cueTa B OaHKe; HEMPECTaBIEHUE HAJIOrOIUIATEIbIIIUKOM B CPOK /10
180 pgHeill HalOroBOM JAeKjapallMid B HAJIOTOBBIM OpraH MO MECTy Y4eTa; HENpPaBOMEPHOE
HenepeyrcieHue (HEMOoJHOE TMEPEeYUCIIEHUE) CyMM Hajora, MOJICXKAIEro YIACpXKaHUIo |
NEPEYUCIICHUIO HAJIOTOBBIM areHTOM; HapyIICHHWE CPOKa MCIOJHEHHs MOPYYEHHs] O MepedrCIeHUN
Hajora win cOopa; HEHCIOJHEHHWE OaHKOM pEeIIEeHUs HAJOrOBOIO OpraHa O IMPUOCTAHOBIICHUU
orepanuii Mo cueTaMHAIOTOIUIATEIIbIIMKA MIIM HAJIOTOBOTO areHTa; HEMCIIOMHEHNE OaHKOM peIICHHS
0 B3BICKaHHMH Hajora, cOopa I MeHH.

3a COBEpIIECHHE HAN0208020 NPABOHAPYUWIEHUS C (QOPMATbHLIM COCMABOM Il TPUBJICYCHUS
BUHOBHOTO K OTBETCTBEHHOCTH JIOCTATOYHO CaMOro (hakTa COBEPIICHUS JAESHHs, Hanuuue (Win
OTCYTCTBHE) HETaTHBHBIX IOCJIEJICTBUI HE yYUTHIBAETCA. Tak, HAJIOTOBBIMM MPABOHAPYIIECHUSAMH C
(opManbHBIM COCTAaBOM MOXKHO CUMTATh TaKHE JESHHs, KaK HEyIUlaTa WM HENOJHAas yIulata CyMM
HaJIOra B pe3yJbTaTe 3aHIKEHHs HaJOroBOW 0a3bl, MHOIO HEMPAaBUIBHOTO MCUYHMCICHUS HAjora WU
JIPYTUX HEMPaBOMEPHBIX AecTBUiA (0e3eHCTBH); OTKa3 dKCIepTa, NepeBOAYMKA WU CIIEHUAINCTa
OT y4yacTHsl B MPOBEJACHUN HAJIOTOBOW MPOBEPKH; Jauya SKCIEPTOM 3aBEIOMO JIO)KHOTO 3aKIIOUEHUS,
a TaKKe WHBIE MTPaBOHAPYIIeHU, IpeaycMoTpeHHble 1. 16 u 18 HK PO.

Tpemvum xKpumepuem Kiaccu(UKAIMA COCTABOB HAIOTOBBIX NMPABOHAPYIIEHUH BBICTYIACT ghopma
coseputenusi NPOMUBONPAGHO20 OesiHus. B 3aBHCHUMOCTH OT HANMW4HS JACHCTBUM WM Oe3/1eiCTBHA B
OOBEKTHBHOM CTOPOHE HAJOrOBOTO MPABOHAPYIICHUS BBIACISAIOT HAJOTOBBIE MPAaBOHAPYIICHUS,
COBEpULICHHBIE:

— B pe3yibTaTe Oelicmeus HaIOTOIUIATENbIINKA, HAJIOTOBOTO areHTa WM MHBIX JIUII,

— B pe3yJibTaTe He30elicmaus HaJoroIIaTeNbIINKa, HaJOTOBOIO areHTa Wiy UHbIX JIHII;

— B pe3yJIbTaTe COBOKYNHOCMU Oelicmeull u 6e30elcmeuss — HaJOrOBble MPaBOHAPYUICHHS C TaK
Ha3bIBaEMOW «CMEIIAHHOW» OOBEKTUBHON CcTOpoHOH. Hampumep, «CcMeHIaHHBIMU» COCTaBaMH
ClelyeT CUMTaTh HEYIUIaTy WJIM HEMOJHYI0 YIJIaTy CyMM Hajlora B pe3yJbTaTe 3aHMKEHUS
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HAJIOTOBOI 0a3bl MJIM MHOTO HEMPABMIIBHOTO HMCYMCIIEHHUS HAJOTa, MOJUIeKAIIETO YIUIaTe B CBS3H C
nepeMenieHHeM TOBapOB Yepe3 TaMOXeHHYI rpaHully Poccuiickoit @enepauuu; BeaeHUe
JESATEIbHOCTH OpraHu3alieil Win WHAMBUIYaJIbHBIM MpeANpuHUMaTeeM 0e3 MOCTAaHOBKY Ha y4eT B
HAJIOTOBOM OpraHe.

Yemeepmoiv ~ Kpumepuem  KJacCU(PHUKAIMM  HAJOTOBBIX  IPAaBOHAPYIIEHUH  SBISETCS
HenocpeoCcmeeHtblll 00beKm cocmasa dTUX npagoHapywieHuu. B TaHHOW Trpymme BBIIEISIIOTCS
IIPaBOHAPYIICHHUS, IOCATAIONINE Ha!

— MamepuanbHble QUCKATbHBIE Npasa 2ocyoapcmed, T. €. Hapylalolie YperylnpOBaHHBIE
HAJIOTOBBIM  3aKOHOJIATENIbCTBOM OOIIECTBEHHBIE OTHOMICHHUS, OOecreunBalomye YIUlaTy WIN
U3BATUE HAJIOTA;

— npoyeccyanvhblie @QUCKATbHbIE npasa 20cyoapcmed, T. €. Hapylalollue YperyJIHnpOBaHHBIC
HAJIOTOBBIM  3aKOHOAATEIbCTBOM  OOIIECTBEHHBIE  OTHOIIEHHUS,  OOECleYHBAIONIME  y4eT
HAJIOTOIUIATENbIIMKOB, MPOU3BOJCTBO HAJIOIOBOTO KOHTPOJIS, OCYIIECTBICHHE MPOMU3BOJCTBA I10
JIeJIaM O HaJIOTOBBIX MTPABOHAPYIICHHUSX.

3.5. Crioco0bI yKIOHEeHHS OT yIIATHI HAJIOTOB

BaxxHeiimuM npu3HaKoM OOBEKTUBHOW CTOPOHBI HAJIOTOBBIX MPECTYIUICHHI, YKa3bIBAOIIUM
Ha MEXaHHU3M UX COBEpUICHUS, ABJsieTCsl crtoco0. CriocoObl YKIOHEHHsSI OT YIUIAThl HAJIOTOB, IPUME-
HSIEMbIC HAJIOTOIUIATEIIbIIUKAMH, UCKITIOUYUTEIHLHO pa3HOOOpa3HbI.

Tax, ykniomenue om ynnamel Hanoea Ha 00X00bl (hQu3U4eCKUX auy MOXKET TPOSBIATHCS B
MOJHOM WJIM YacTUYHOM HEOTPAXEHUH MOJTYYEHHBIX JO0XO/J0B, HEOOOCHOBAaHHOM YBEIHYCHHU
pacxoJIoB, CBA3AHHBIX C MOJIyYCHHEM JI0XOZa M IMOJJIeKAIINX UCKIIOUYEHHIO U3 HaloroobdgaraeMoi
6a3pl. Hanpumep, B Aexmapanuy MOTYT OBITh HE OTPa)XKEHBI JO0XOMbI, (PaKTHUECKH IMOTyICHHBIC
(u3MYeCKUM JIMIIOM B pe3yibTaTe OIIaThl KaKOH-TH00 opraHu3amuel pacxoJ0B, CBA3aHHBIX C UX
NPOKUBAHHEM, ITUTAHUEM, OTABIXOM. PacxoHast 4acTh MOXKET OBITh 3aBBIIICHA HEJOOPOCOBECTHBIM
HAJIOTOIUIATENBIIMKOM TIyTeM BKIIOYCHHS B HEE pacxXxolloB, HE TMPEIyCMOTPCHHBIX 3aKOHO-
JaTeJIbCTBOM WIIM CBEPX YCTAHOBIEHHBIX pa3MepoB. Kpome TOro, mpecTyruieHHe MOKET OBbITh
COBEPILIEHO MTyTEM TPEICTaBICHUS (GUKTHBHBIX CIIPABOK U CUETOB, B KOTOPHIX 3aBBIIIEHA CTOMMOCTb
3aKYIUIEHHOTO CBIPbsI, TOBAPOB, MX JIOCTABKH U MHBIX 3aTPAT, CBSI3aHHBIX C MMOJyYSCHHEM JI0X0/1a, HITH
COJIEPKAIIMX CBEJICHHUS O PacXxojax, B JEMCTBUTEILHOCTH HE UMEBIINX MECTA.

Hapsimy ¢ paccMOTpeHHBIMH BBINIE CIIOCOOAMHU YrOJOBHO HaKa3yeMoe YKIOHEHHE OT YIUIAaThI
HaJlora Ha JI0XO0JIbl (PM3UYECKUX JIMIl MOXKET cOBepIaThes U uHave. [IpecTynmHas menp MoxeT ObITh
JOCTUTHYTa IYTeM HETOCTAaHOBKH (U3MUECKUX JIHI, OCYIIECTBISIONINX IPEAIPUHUMATEIBCKYIO
NesITeIbHOCTh 0e3 00pa3oBaHMA IOPUIAMYECKOTO JIMIA, HAa Y4YeT B HAJIOTOBOM OpraHe WU
HEOOOCHOBAHHOTO MCIIOJIB30BAHMUS HAJIOTOBBIX JIBIOT.

Kak y)xe HaMH 0TMeUaIoCch, MEXaHU3MBbl HAJIOTOOOJIOKEHUSI MOTYT CYIIECTBEHHO Pa3JIN4aThCs
B 3aBUCHUMOCTH OT Buja Hanora. COOTBETCTBEHHO Pa3IMYalOTCS U YTOJIOBHO HaKa3yeMbIe CIIOCOOBI
YKJIOHCHHUS! OT MX YIUIaThl. B 3TOii CBSI3W mpecTaBiseTcss HeOOXOAUMBIM POBECTU MX TMOAPOOHBIN
ananmu3. [Ipu paccMoTpeHnn HanboJIee «KPUMUHATHU3UPOBAHHBIX)» HAJIIOTOB M CIIOCOOOB YKJIOHEHHUS
OT MX YIUIaTHl CJIEXyeT Y4WUTBIBAaTh, YTO JJIS JOCTIDKEHHS MPECTYNMHOH LENH MPECTYIHUK JI0JDKEeH
HpeXJie BCETO BBECTH B 3a0IIyXKJeHHE HAJIOTOBBIE OopraHbl. I1103TOMY, Kak MpaBHiIO, IPECTYIUICHHE
3aKJIF0YAeTCsl B MOATOTOBKE | [IpsiMoil mepenade 3TUM opraHaM JIOKHOW mHpopMarn 00 00beKTax
HaOroo6a0xeHus. s 3TOro B COOTBETCTBYIONINE TOKYMEHTHI OyXraJTepCKOro (HaJIOTOBOTO) y4e-
Ta TMPECTYITHUKOM BHOCSTCS HCKa)KEHHBIE IaHHBIE. XapaKTEpPHO, YTO ATOT MPOLECC IMOIIMHEH
OTIpeJIeIEHHON 3aKOHOMEPHOCTH. B Tex ciydasix, Korja B epBHYHbBIE IOKYMEHTHI BHOCSTCS HE COOT-
BETCTBYIOIIME JICHCTBUTEIBHOCTH CBEJACHUS, KaK TPABUIO, TMOJUIOKHBIMUA OKa3bIBAIOTCS H
OCHOBBIBAIOIIHMECS HA MX COJCPKAHUU YUETHBIC U OTYETHBIC TOKYMEHTHI. Eciu danpcudunmpopansr
YUYeTHbIE JOKYMEHTBI, TO JIOXKHYIO HH(pOPMALMIO COAEPKHT M OT4eTHOCT,' . Clieyer, mpaBja,
OTMETHTbh, YTO MPECTYMHUKH KpalHE PEeIKO OrPAaHMYMBAIOTCS BHECCHHUEM HMCKAXKCHHBIX JIaHHBIX
TOJMBKO B OyXraJTepcKyl0 OTYETHOCTh, TaK KakK I10J00HBIE HAPYIIEHUS TOCTAaTOYHO JIETKO
BBISIBIISIIOTCS] HAJIOTOBBIMHU OpTaHaMHU.

KonkpeTHble ke crocoObl, MpUMEHsIeMble MPECTYITHUKAMH [T n30ekaHus 003aHHOCTEH 110
yljaTe HaJOTOB C OpraHW3aluil WIM CHIKEHHS HX pa3MepoB, IOCTATOYHO pa3zHOOOpasHBI U
MHOTOYHCIICHHBI. V3yueHre MaTepuaioB YrOJIOBHBIX JIeJ O HAJIOTOBBIX MPECTYIUICHUSAX MO3BOJSET
yTBEP)KJaTh, YTO B IENSAX YKIOHEHHs OT yIJaThl HAJIOTOB peaJbHO NMPUMEHsETCs He Oonee IBYX
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JECSATKOB crioco00B. X paccMoTpeHre Tpekae BCETO CIEAYeT MPOBECTH 1O BUIaM HAJOTOB, OT
YIUTaThl KOTOPBIX YKIIOHSIOTCS MPECTYIMHUKU. B mogaBmstomeM OOIBITUHCTBE CIydaeB MPECTYIMHBIN
YMBICEJI HalpaBJieH Ha HEYIUIaTy HanOoJiee KPYITHBIX HAJIOTOB: HAJIOTa Ha J00aBJIEHHYI0 CTOMMOCTH;
Hajora Ha MpHUObLTb; aKIIM30B; HAJIOTa Ha UMYIIIECTBO MPEATIPUSITHIA.

CokpeiTHEe 000poTa, o0naraeMoro HaJIOrOM Ha J00aBICHHYK) CTOMMOCTh, OOBIYHO
JIOCTUTAETCS TyTEeM: TIOJTHOTO MJIM YaCTHYHOTO HEOTpaKeHHS (DMHAHCOBO-XO3SHCTBEHHBIX OIepaIiui
B JIOKyMEHTaX OyXraJITepCKOTo y4deTa; HeCOOIIOISHHS TIOPSAKa OTpeIeIICHUSI MOMEHTa COBEPIICHUS
Hayioroo0jaraeMoro o000poTa; 3aHWKEHHSA OO0beMa (CTOMMOCTH) pEaM30BaHHOW IPOTYKIIHH;
3aKJTI0YCHUST (DUKTHBHBIX JIOTOBOPOB O COBMECTHOHM aestenbHOCTH. IlImpokoe pacmpocTpaneHue
MOJTYYWJIO OCYIIECTBIICHHE (DUKTUBHBIX SKCIOPTHBIX CAENOK IS TOJNy4eHHUS JIBIOT T0 HAJOTY,
MPETyCMOTPEHHBIX JIJISI KCTIOPTEPOB.

Jns ykiIoHeHWs OT yIUIaThl akKIM30B XapaKTepHO TIPEJCTaBlIeHHE B OYyXTalTEPCKUX
JIOKYMEHTaX Olepaliuii, CBI3aHHBIX C MPOU3BOACTBOM M pealin3arveil MoJaKIu3HON IPOAYKITUH, KaK
HE HOCSIIHUX aKIW3HBIA Xapaktep. MMeeT MecTo Takke mepeiokeHHe 00S3aHHOCTEH Mo yruiaTe
aKIM30B Ha MOJICTABHbIC OPTraHM3aIl|H M0 BUOM CAA4H UM B apEH]Ty MOIITHOCTEH 110 MPOU3BOJICTBY
MOTAKITU3HON TTPOTYKITHH.

OmHMM W3 CaMBIX «YKJIIOHSIEMBIX» SIBIISETCS HAJIOT Ha MPHOBUTH. [1OBBITIICHHAs YSI3BUMOCTD
9TOTO HAJIOTa OMNpPENEeNIIeTCS TPEeXKAe BCETO HAIMYMEM B 3aKOHOJATENHCTBE IIEJIOTO  psla
WCKJTIOYCHUI W3 BaJIOBOW MPHUOBUIM, HE TIOJJICKAIIUX HAIOTO00JI0KEHUIO, KOTOpPhIE HE3aKOHHO
WCTIONB3YIOTCS TpecTymHUKaMu. Hampumep, B LesSX CHIDKEHHS pa3Mepa, MOJJIeKalero yIuiaTe
HaJIOTa, W3 BaJIOBOW MPHOBUIA MCKIIOYAIOTCS PAcXOJbl, HE MPEIyCMOTPEHHBIE 3aKOHOIATEIIECTBOM
WIM CBEPX YCTAaHOBJICHHBIX pa3mepoB. Kpome TOro, npuMEHSETCS 3aHWKEHHE CTOMMOCTH
peaTM30BaHHBIX TOBApOB C MOJYYEHHWEM OIUIaThl HAJIUYHBIMU JICHbTaMH O€3 JOKYMEHTaIbLHOTO
0hOpMJICHUS WM 3aBBIIICHUE CTOUMOCTH MPHOOPETECHHBIX TOBAPOB WJIM CHIPhS, BBIYMTACMBIX U3
HajorooOnaraemord 06a3pl. OpHako HamboJee YACTO COKPBITHE HajgorooOiaraeMod MpUOBLIN
JIOCTUTAeTCS TYyTEM TMOJHOTO WJIM YaCTUYHOTO HEOTpaKeHUs (PUHAHCOBO-XO35HCTBEHHON
NESTSIIbHOCTH TIPEANIPUSITAS B JOKYMEHTaX OyXTalNTepCKOro ydeTa MO0 HEONPHXOI0BaHUS
JICHE)KHOM BBIPYYKH B KacCy.

Jis yKIIOHEHHsT OT YIUIaThl HaJloTa Ha HMMYIIECTBO MPEINPHUITHHA OCHOBHBIE CPEICTBA,
HEMaTepUaTbHBIC aKTUBBI M 3allachl HE OTPAXKAIOTCS Ha OanaHce OpraHW3aIliy WU 3aHWKACTCS WX
CTOMMOCTb.

HmeeTr MecTo W oOTpakeHHE PE3yJbTaTOB (MHAHCOBO-XO3SHUCTBEHHOW JESITEILHOCTH B
HEHAJICKANIUX CcYeTaX OyXTaJTepCKOro yd4eTa, 4YTO HapyliaeT MOPSAOK pacdeTra MH(PPOBBIX
nmokasaTeliel Oaanca, 3aTpyJHSAET KOHTPOJIb 3a MPAaBUILHOCTHI0O UCYUCIICHHSI U YIJIAThl HAJIoroB. B
pe3ynbTaTe TMOAOOHBIX JEWCTBHM JaXXe HAa OCHOBE WCTHHHBIX JIaHHBIX pa3Mep O0O0BeKTa
HAJIOTO00I0KEHNS MOXET OBbITh 3aHWXeH. [IpecTymHUKN WM COCTaBISIOT HEMPaBUIILHBIN OanaHc
0e3 ydera MaHHBIX OyXTanTepud, WIH MaHUITYJIHPYIOT IUQPpPaMU, HCIONB3YS ISl COCTABIICHUS
OayaHca MpaBWIbHYIO 0a3y, MM MEHSIOT MO3UIMH OayiaHca, MPU STOM MPABHILHO COCTABIICHHBIE
no3uIMM  OajlaHca, KaK TMPaBWIO, SBISIOTCS MACKUPOBKOW ISl  TO3WIIMH, COCTaBICHHBIX
MIPOTHUBO3aKOHHO.

Bce mepeunciieHHbIe BBINIE CIIOCOOB! YKIOHCHUS TaK WM MHAYE HOCST CKPBITHIN Xapakrtep.
[IpecTynmHUKN THITAIOTCS COXPAaHWUTh B TaHE CBOE CTPEMIICHHE YKIOHUTBHCS OT YIIaThl HAJIOTOB.
OaHako B MPAKTUKE UMEIOT MECTO M TaKWE HE3aKOHHBIC JCHCTBHS, KOTOPHIE CBHJICTEILCTBYIOT 00
OTKPBITOM HWTHOPHPOBAHWN OTJEIHHBIMH HAJIOTOIUIATEIBITUKAMHA CBOMX OOS3aHHOCTEH Tmepes
OromxeToM. K WX YHCIy OTHOCHUTCS HENPEJCTABICHUE HAJIOTOBBIM OpraHaM OyXrajaTepcKoi
OTYETHOCTH. B 3TOM ciydae mpecTyImHUK Jlake HE CTPEMHTCSI BBECTH MX B 3a0JyXJEeHUE, a TIPOCTO
OCTABISIET B HEBEICHHUH . Heymnara »xe HajoroB, MyCTh JaX€ W yMBINIICHHAs, HO 0e3 oOmaHa
HAJIOTOBBIX OPTaHOB, COCTaBa JIAHHOTO MPECTYIUICHUS HE 00pa3yerT.

B cBs3u ¢ 3TUM BO3HWKaeT ocTpas TOTPEOHOCTh B CHUCTEMATH3AIlMH COBOKYITHOCTH
MPECTYIHBIX HApPYIIEHWH HAJOTOBOTO 3aKOHOAATENhCTBA. Bece MHOTOOOpasue BBISBICHHBIX B XOJIE
pacciieIoBaHusS HAJIOTOBBIX MPECTYIUICHUH, CIIOCOOOB WX COBEPIICHUS CIEAYET IMOAPA3/ICINTh B
3aBUCHMOCTH OT TOTO, KaKOW 3JIEMEHT HAJOTOBOTO MEXaHW3Ma W KaKUM 00pa3oM TMOJBEpracTcs
BO3JICHCTBUIO. B pesynbrare crocoObl YKIIOHEHHS OT YIUIaThl HAJIOTOB MOTYT OBITH KJIACCH-
(UIMPOBaHBI CIEAYIOIMIMM 00Pa3oM.
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1. OTKpbITOE UTHOPHPOBAHME HAJOTOBBIX OOS3aHHOCTEH: HEMpPEICTaBICHHE OyXTraaTepcKOM
OTYETHOCTH (HAJOTOBOM JICKJIapallii) B HAJOTOBBIC OPTaHbl, HAPYIICHUE OYEPETHOCTH OCYIIECTBIIC-
HUSI TUTaTeXel B yiepO yriate HaJoroB U cOOpOB.

2. BriBeneHue cyObeKTa HAIOTOOOJIOKEHHS U3-TI0/I HAJIOTOBOTO KOHTPOJISI: HETIOCTAHOBKA Ha
HAJIOTOBBIH yueT; PUKTUBHAS peopraHu3anus (JIMKBUAALUS ) OpPraHU3aAIHH.

3. Heorpaxenue pe3ynbTaToB (HHAHCOBO-XO3SHWCTBEHHOW MICSTENBHOCTH B JOKYMEHTaX
OyXTajTepcKoro (HaJoroBOTO) y4eTa: OCYIIECTBIICHUE CIEJIOK 0e3 JOKYMEHTAIBHOTO O()OpMIICHUS;
HEOTPaXCHUE PE3yJbTATOB XO3SHCTBEHHBIX ONEPAIMid B JOKYMEHTaX OyXTalTepcKOW OTYETHOCTH;
HEOIPUXOJ0BaHNE TOBAPHO-MAaTEPHAIBHBIX LEHHOCTEH; HEONPHUXOJOBAHUE JIEHE)KHOW BBIPYYKH B
Kaccy.

4. MackupoBKka 00beKTa HaJoroo0JI0KeHUs: (GUKTUBHBIN OapTep; GUKTUBHAS clada B apeHIy
OCHOBHBIX CPEJICTB; MOJAMEHA OOBEKTa HAIOTOOOJIOKEHHS; CO3JJaHUE UCKYCCTBEHHOU JIE€OMTOPCKOM
3aJJ0JDKEHHOCTH;,  OTPaXEHUE  pe3yabTaTOB  (PMHAHCOBO-XO3SICTBEHHOH  NIEATEILHOCTH B
HEHAJUIeKAIINX CUeTaX OyXTraaTepcKoro yJera.

5. MHckaxeHue o00OBEKTa HAJOrOOOJIOKEHUS: 3aHWKEHHE pa3Mmepa Joxoja (mpuObLIN);
3aHIKEeHHEe 00beMa (CTOMMOCTH) pealn30BaHHON MPOAYKIMHU (paboT, yCIyr); 3aHIKEHUE CTOUMOCTH
HaJIoroo0aaraeMpIX HeJIBHKUMOCTH, aBTOTPAHCIIOPTA, IPYTOTr0 UMYIIECTBA.

6. VckakeHne HSKOHOMHYECKHMX IIOKa3aTeNiei,  IMO3BOJIIONIMX YMEHBIIUTH pa3Mep
Hayioroo0araeMoil 0a3bl: 3aBBINICHHE CTOMMOCTH TIPUOOPETEHHOTO CHIPbs, TOIUIMBA, YCIYT,
OTHOCHUMBIX Ha HW3JEPKKH IPOU3BOACTBA M OOpAIIECHUS; OTHECEHHE Ha M3JIEPXKKU IPOU3BOJICTBA
pacxosoB B pa3Mepax, MPEBBINIAIONINX JCHCTBUTEIbHBIC; OTHECEHHE Ha M3JCPKKHU IPOU3BOICTBA
pacxo/I0B, HE UMEBIIUX MECTa B JICHCTBUTEIBHOCTH; OTHECEHUE HA M3/ICPIKKH MIPOM3BOJICTBA 3aTpPaT,
NPOM3BEICHHBIX B APYrOM HAJIOro001araeMoMm mepuo/ie.

7.  Hcnonmp3oBaHWE HEOOOCHOBAHHBIX W3BSITHUH M CKUIOK: OTHECCHHE Ha W3JCPKKHU
NpPOM3BOJCTBA 3aTpaT, HE MPEIYCMOTPEHHBIX 3aKOHOJATEIHCTBOM; OTHECCHHE Ha W3ICPIKKH
NpOM3BOJCTBA 3aTpaT B pa3Mepax, MPEBHIMIAIONIMNX YCTAaHOBICHHBIE 3aKOHOJATEIbCTBOM;
HE3aKOHHOE MCTIOJIb30BaHNE HAJIOTOBBIX JIBIOT.

B ykazaHHBIX ceMM Tpymmax CHOCOOBl YKJIOHEHHS OT YIUIaThl HaJOroB OOBEAMHEHBI IO
2JIEMEHTaM HaJIOTOOOJIOKEeHUsT (CYyOBEKT, OOBEKT HAJOr000JIOKEHHs, HajoroBas 0a3a, TMOPSIIOK
WCUHUCIICHUS] M YIUIaTHl HAJOroB) M (OpMaM OKa3blBAEMOTO Ha HHUX IPECTYITHOTO BO3JEHCTBHUS
(urHOpHUpOBaHHNE, HEOTpaKEHHE, MACKHpOBKa, MCKakeHue). IIpencraBisiercs, 9TO UX pa3IUYHBIC
COYETaHUS U TIO3BOJISIFOT YYECTh BCE BOBMOXKHBIE CIIOCOOBI COBEPIICHHUS HAJIOTOBBIX MPECTYIICHUH.

Tema Ne 6 OTBeTCTBEHHOCTH 32 HAPYLIEHHE 32AKOHOATEJILCTBA 0 HAJIOrax u coopax (2
yaca)

1.IToHsiTHE FOPUANYECKON OTBETCTBEHHOCTH U YCJIOBUS €€ HACTYIICHUS.

2.IloHATHE HAJIOTOBOTO MPABOHAPYIICHHUS.
3.HanoroBas orBeTcTBeHHOCTD. [loHsITHE, TPU3HAKHY.
4.00mue yCIIOBUsI MPUBIICYCHUS K HATTOTOBOW OTBETCTBEHHOCTH.

2.JIutepaTtypa
2.1. OcHoBHas
2.1.1. Kpoxuna FO.A. HanoroBoe mpaso [Tekcr]: yueOonuk / FO.A. Kpoxuna. [DnektponHbIii pecype] — 4-¢ w3,
nepepa0. u .non. — M.: FOpaiir-U3nar, 2010. — 426¢. - 9BC «Kuuradonmy.
2.2. IoNOJHUTEIbLHASA

2.2.1. 3uma O.B. CrnopHble BOMpPOCHl OTHECEHHS OAHKOBCKUX OIepaluii K oblaraeMbiM H
HeoOJ1laraeMbIM HAJIOTOM Ha I00aBouHyI0 crouMocTh // Hamoru. Ne 5. 2011. C. 12-15

2.2.2. Ycuosa A.C. O NOIHOMOYHSIX OPraHOB BHYTPEHHHX JIe] B HaJIoroBoi cdepe // Hamoru. Ne
4.2011.C. 2-6

2.2.3. Kyp6arora O.B. IIpunnumner HanoroBoi cuctemsl // Hamoru. Ne 2. 2011. C. 18-21
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2.2.4. Tlonos B.B. K Bompocy 0 mpe3yMIiiuy HEBHHOBHOCTH HAJIOTOO0S3aHHBIX CYOBEKTOB U HX
00s13aHHOCTH TI0 yIuiate HasioroB u coopos // Hamoru. Ne 6. 2011. C. 14-16

2.2.5. Kypumok FO.E. Hekotopble BOIpOCH ONpeAeieHUs HAJIOroBOW 0a3pl MO HaIOry Ha
noxonsl pusnyeckux i // @urancoBoe mpaso. Ne 1. 2011. C. 21-22

3. Kparkoe conep:kaHue BOIPOCOB
3.1. llonaATHSA IOPUANYECKOI OTBETCBEHHOCTH U YCJOBHA e¢ HACTYILJICHHUSA

IOpuaunyeckass OTBETCBEHHOCTh — OOS3aHHOCTH JIMIA HECTH HEraTHBHBIC MOCJIEACTBUS 32 CBOU IPOTHUBOIIPABHBIC
neiicTBus (mpaBoHapymenus). IlpaBoHapylieHre onpeaenseTcs Kak NpelyCMOTPEHHOE 3aKOHOM MPOTHUBOIPABHOE
BUHOBHOE JIESIHUE, COBEPILICHHOE YMBIIIIEHHO JIH0O 10 HEOCTOPOXKHOCTH.

3aKkoHOJATENbHOE OIpEAEICHHE NpaBOHApYIIEHHUs sABJseTcss oboOmaromeii (coOupaTenbHOM) KaTeropHue,
oTpakaromield OOBEKTHBHYIO pEaJbHOCTh HETaTHBHBIX IIPOIECCOB B HAJOTroBOW cdepe JlaHHOe ompenerneHue
ompeneneHue J000T0 HMHOTO IIPABOHAPYIICHWS WM MPECTYIUICHHUS, COICPXHT B cebe MHHUMAalIbHOE HO
OTHOBPEMEHHO JOCTaTOYHOE KOJMYECTBO CYIIECTBEHHBIX IPU3HAKOB HAJIOTOBBIX NIPABOHAPYIICHHH.

JlanHOE oOmpeneNcHHE COACPXKHUT CIEAYIONIYI0 COBOKYITHOCTH HamOollee BaKHBIX IOPHUIMYECKUX MPHU3HAKOB
HAJIOTOBOTO MPaBOHAPYIICHHS:

1) TpoTHBOMPAaBHOCTH [ESHUS —IIpaBOHAPYIICHHE IMPEACTaBIsAeT co00W HesHWe, HapyIIaomee HOPMEI
3aKOHOJATENIbCTBA. [IpOTHBONPABHOCTD SIBISIETCS  IOpUAMYECKOH (opMoi  (BBIpaKEHHEM) MaTepHaIbHON
XapaKTEePUCTHUKU OOIIECTBEHHOTO CBOMCTBA HAJIOTOBOT'O ITPABOHAPYLICHUSL.

2) BUHOBHOCTb —IIPaBOHAPYIICHUE COBEPIIACTCS BUHOBHO (YMBIIUICHHO WJIM IO HEOCTOPOXKHOCTH). BHHOBHOCTH
O3HaYaeT IICUXUYECKOEe OTHOUIEHHE JIMIA B ()OPME yMbICIIa MM HEOCTOPOKHOCTH K COBEPLIAEMOMY JICSIHUIO U €ro
nocyecTBUsAM. PopMa BUHBI SIBISICTCS 00513aTEIbHBIM IPU3HAKOM IIPAaBOHAPYIICHHUSI.

3) Haka3zyeMoCTh ACSHUS — COBEPILICHHE IMPAaBOHAPYIICHHUS BIICUET IS HAPYIIUTEIS] HETaTUBHBIC ITOCIICICTBUS B
BupecaHKiui. HakazyemocTs siBisieTcs: popMaIbHBIM IPU3HAKOM IPAaBOHAPYIIECHUS, TOCKOIBKY IPaBOHAPYIICHUEM
MIPU3HACTCS COBEPIIEHHOE TNPOTHUBOIIPABHOE JESTHHE (UCKATBHO-00SM3aHHBIX JIHI[, OTBETCTBEHHOCTH 3a KOTOPOE
MpeAyCMOTpEeHa 3aK0HOo1aTeTbcTBOM PD.

CoctaB mpaBoHApylIeHHS OOpa3ylOT dYeThIpe dJeMEHTa: OOBEKT, OOBEKTHBHAasS CTOPOHA, CYOBEKT U
CyOBEKTHBHASCTOPOHA.

OOBEKT TpaBOHAPYIICHHWS COCTABIAIOT OXpaHSEMble 3aKOHOJATEJLCTBOM  OOIIECTBEHHBIE  OTHOILCHMS,
CKJIA/IBIBAIOIINECS B TOHM WIIM MHOM c(epe 00IIecTBEeHHOH KU3HU.

OObeKTUBHAST CTOpOHA IPAaBOHAPYLICHUI IpeicTaBisieT CO00H COBOKYIHOCTH HPHU3HAKOB IIPOTHBOIPABHBIX
JESHUH, NpeAyCMOTPEHHBIX HOpPMaMH IIpaBa M XapakTepU3YIOIIMX BHEIIHEE OTpaxkeHHe (IpOsBIECHUE)
MPaBOHAPYIICHUN B pealbHON AeHCTBUTENBHOCTH.

CyObeKkToM TpaBOHAPYILCHMS SBJISCTCS JIMIO, COBEPIUMBIIEEC HAPYIICHWE 3aKOHOAATENLCTBA M KOTOPOE B
COOTBETCTBHH C JACHCTBYIOIINM 3aKOHOJATEIHCTBOM MOKET OBITh IPUBIICYCHO K OTBETCTBEHHOCTH.

CyOBeKTHBHAsS CTOpPOHAa NPAaBOHAPYIICHUS TMPEACTABISET COOOH COBOKYIMHOCTh NPHU3HAKOB, OTPAYKAIOIINX
BHYTPEHHIOIO CTOPOHY NMPOTHBOIPABHOTO ACSHUS (OeHcTBUS MM Oe3qeCTBUSA) U XapaKTePH3YIONINX BHYTPEHHIE
TICUXUYECKHE MPOIECChl, MPOMCXOIIIINE B CO3HAHWU IPABOHAPYIIUTENS OTHOCHTENBHO CONCSHHOTO W €ro
MOCJIEACTBUM.

Takum o0Opa3om, cocTaB INPaBOHAPYIICHUS IPEICTABISIET COOOW 3aKOHONATENHHO IIOCTPOCHHYIO IOPHUIMYECKYIO
MOJIETIb THIUYHBIX NPU3HAKOB BHHOBHOT'O IPOTHBOIPABHOIO AESHMS, HAapyIIAIONIEr0 3aKOHOJATENILCTBO, U 3a
KOTOpOE 3aKOHOM YCTAHOBJICHBI MEPbI OTBETCTBEHHOCTH.

CocraB HaJOrOBOrO IpPAaBOHAPYLICHUS CIEIyeT paccMaTpuBaTh B KauyecTBE CHCTEMbl OOBEKTUBHBIX U
CyOBEKTHBHBIX (DaKTOpOB (IPU3HAKOB), COBOKYNHOCTH KOTOPBIX HEOOXOAMMa W JIOCTaTOYHA MAJsl NPU3HAHUS
(bU3MYECKOTO JIMIIA WM OPraHU3alUy COBEPLUIMBLIIMMY HapyLIeHUE 3aKOHOIaTEILCTBA.

3.2. IToHsiTHE HAJIOTOBOT0 PABOHAPYLICHHUS
Cormacao cr. 106 HK P® HamoroBelM mpaBOHapylmIeHHEM TMPHU3HAETCS COBEPIICHHOE IPOTHUBOMNpPAaBHOE (B
HapyIIeHHE 3aKOHOAATEIHLCTBA O HAIOTax M cOopax) nesHue (neicTBre uiu Oe3nercTrue).
HevictBoBaBmmii 10 mpussTHss HK P® 3akon «O0 ocHOBaxX HAJOTOBON CHCTEMBI» HE COJEpKal HOPMATHBHOTO
OTIPEZICTICHUsI HAJIOTOBOTO MPABOHAPYIICHHA' UYTO B IPABONPHUMEHUTENBHON MNPAKTUKE BIEKJIO MPUMEHEHHE
CEaHCOBBIX CAaHKIMH TOJBKO Ha OCHOBE YCTAHOBJICHHS CaMOro (pakTta HapylIeHHs HAJIOTOBOTO 3aKOHOAATEIbCTBA
[IpoGesn 3akoHONaTENBCTBA BOCHONHSUICS TocTaHoBiIeHHeM KoHerurynunonHoro CYM P® ot 17 nekabpst 1996 r. Ne
20-IT «Ilo nmemy o mpoBepke KOHCTUTYLHOHHOCTH IMYHKTOB 2 M 3 uacTu mepBod crathu 11 3axona Poccuiickoit
®enepanun ot 24 uions 1993 roma «O denepasbHBIX OpraHax HaJIOTOBOW HoiMIMKY. Vccnemys IOJIOKEHUS
HaJIOTOBOT0 3aKoHoAaTenbcTBa, Koncturynuonnslit Cyn PO ompenenun Hanorosoe mpaBOHapyIIEHUE Kak IMpeay-
CMOTPEHHOE 3aKOHOM ITPOTHBOINIPABHOE BUHOBHOE JICSTHHE, COBEPIICHHOE YMBIIUICHHO MO0 110 HEOCTOPOKHOCTH.
Hazpannoe mnocranoBienne Koncturymumonnoro Cyma P® ummeno BakHOe 3HaUY€HHWE HE TOJIBKO B YCIOBHSX
OTCYTCTBUSI 3aKOHOJATEJILHOTO OIPEAEICHHUs HAJOTOBOTO IPABOHAPYIICHMS, HO M SBHJIOCH OCHOBOM 1uisi cT. 106
HK P®.
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3aKoHOJATENLHOE ONpECIICHHe HAJIOTOBOTO TPaBOHAPYIISHUS SBJISETCS  oOoOmaromei  (coOnpaTeTbHOM)
KaTeropueil, oTpaxkamolied OOBEKTUBHYIO PEAIbHOCTh HETaTHBHBIX MPOIECCOB B HAIOTOBOW cdepe JlanHOE
OTIpeNieNIeHHe OTpe/IeIICHNE JTI000T0 HHOTO MPAaBOHAPYIICHUS WIIN MPECTYIUICHHUSA, COACPKUT B cebe MUHUMAIBHOE
HO OJTHOBPEMEHHO JOCTaTOYHOE KOJMYECTBO CYIIECTBEHHBIX IMPHU3HAKOB HAJIOTOBBIX IIpaBOHapymieHWH. BBoas B
po¢eCCHOHANBHBIN IOPUIMYECKYI0 KaTEeTOpHIO «HAJIOTOBOE MPAaBOHAPYIICHUEY, 3aKOHOIATeTIh HE MOT BKIIOYHUTH
B €€ Co/iep)KaHWe HCUEPIIBIBAIONINI MepeYeHb MPHU3HAKOB, OCOOCHHOCTEH BCEX NMPaBOHAPYIICHHH COBEPIIACMBIX
HaJIOroBOM cdepe, MOCKOJbKY ONpe/eieHHe HaJIOroBOrO0 IpPAaBOHAPYLICHHsS! JOJDKHO OBITh NIPHUMEHHMBIM B
NPaKTHYECKOW JAesTeIbHOCTH. Peanu3anysi NMOCTAaBIEHHON LEMM BO3MOXKHA TOJBKO B TOM CJydae BBOJAMMOE
orpezeieHue Oyner [IOCTaTOYHO EMKMM YHH(UIMPOBAHHBIM [0 COJAEP)KAHWIO MOHSTHBIM HE TOJBKO
npo¢eCCUOHANTBHBIM FOPUCTAM, HO M BCEM YYACTHUKAM HaJIOTOBBIX OTHOIICHUH.

JlaHHOE ompeneNieHHe CONEPXKUT CJEAYIOIIYyI0 COBOKYHNHOCTh HamOoJiee BaKHBIX IOPHIMYECKUX HPU3HAKOB
HaJIOTOBOT'O NPABOHAPYILICHUS:

1) mpoTHBONIPAaBHOCTH IESHHUS — HAJIOTOBOE IPAaBOHAPYIICHUE MpPEACTaBIsIeT coO00H IesHIe, HapyIIalnee HOPMBI
3aKOHOJATENLCTBA O Hajorax W cOopax. [IpoTHBOMPABHOCTH SBISAETCS IOPUAMYECKON (HOpMOH (BhIpaKCHHEM)
MaTepHabHONH  XapakTepUCTHKH OOIIECTBEHHOT'O CBOMCTBa HAJOTOBOTO IpaBOHApymIeHHs. HamoroBbM
MPaBOHAPYIICHNEM CUYHTAETCS TOJIBKO JesHHE, MPEIyCMOTPEHHOE 3aKOHOIATEIhCTBOM O HaJorax M cOopax.
CrnenoBarenbHO, JSSHUS, COAeprKaIlne NMPU3HAKK COCTABOB IPaBOHAPYIICHHM, MepedncieHnbie B I 16 u 18 HK
P®, HO HE HapymIare 3aKOHOAATENECTBO O HAJOTax W cOOpax, He MOTYT OTHOCHTECS K HAJIOTOBBIM MIPAaBOHAPY-
meHusaM. [IpoTuBonpaBHOEe NessHUE MOXKET coBepuIaThcs B (opme AeHCTBHS (HampuMmep, BOCIPENSTCTBOBAHHE
JIOCTYITy COTPYIHUKOB HAJIOTOBBIX OPraHOB HAa TCPPUTOPHIO HAJOTOILIATEIBINNKA; OTKA3 MPEJOCTABUTH HAJIOTOBBIM
opraHaM HeoOXOAWMBIE CBEICHUS M T. 1.) WM Oe3nedcTBus (HaupuMep, HENpeJICTaBICHHE B HAJIOTOBBIE OpPIraHbI
OTYCTHOCTH; HEYIUIaTa HAJOTOIUIATCIBIUKOM MHPUYHUTAIONICHCS CYMMBI HAJIOTa; HENCPCYHCICHUE OaHKOM B
OI0/DKET COOTBETCTBYIOLIMX HAJOTOBBIX IUIATEXKEH 10 MOPYYEHUSIM CBOMX KIIMEHTOB; HEylepKaHHE HaJOrOBBIM
areHTOM CYMMBI HaJloTa Ha TOXOBI (GPU3NIECKUX JIUI U T. 11.);

2)  BHWHOBHOCThP — HAJOTOBOE IIPAaBOHAPYIICHHE COBEPIIACTCS BH- . HOBHO (YMBIIUIGHHO WJIH TIO
HEOCTOPOXKHOCTH). BHHOBHOCTE 03HadaeT npemxycMorpeHHoe HK P® mcuxmyeckoe oTHomIeHwe Jmma B (Gopme
YMBICJIa WM HEOCTOPOXXHOCTH K COBEpIIaeMOMY [HESHHI0O M €ro mocieacTBusiM. dopma BHUHBI SBISIETCS
00s3aTeTFHBIM IPU3HAKOM HAJIOTOBOTO NPAaBOHAPYIIEHHS, TOCKOIBKY TOT WJIM MHOM €€ BHJ BCETZa COACPIKUTCS B
Hopmax HK P®, ompeaensrommx cocTaBbl MpaBOHApYIIEHWWA. BOJBIIMHCTBO COCTAaBOB HAJOTOBBIX IPaBO-
HapyiieHuH, ycranoBieHHbIX HK P®, npennonarator Hammuie HEOCTOPOXKHONW (POPMBI BUHBI.

OTHOCHUTEIBHO HAJIOTOBBIX MPAaBOHAPYIICHUN BOJICBHIC NPU3HAKA BHHOBHOTO IICHXMYECKOTO OTHOIICHHS
BBIPAXKAIOTCS B JKCJIAHUU HACTYIUICHUS, B COZHATECILHOM JOMYIICHUH, B paCUeTe Ha MPEIOTBPAILICHUE TTOCIICICTBUN.
IIpu oTCyTCTBHM y MpPaBOHAPYIIUTEINS BOJCHU3BABICHUS Ha COBEPUICHHWC HAJIOTOBOI'O MPABOHAPYIICHHUS OH HECET
OTBETCTBEHHOCTb 32 HEUCIIOJIB30BaHHE CBOMX CIIOCOOHOCTEH IS TPEOTBPAILCHUS BPEIHBIX TOCIIEICTBUI;

3) Haka3yeMoCTh JICSHUS — COBEPIICHHC HAJOTOBOTO MPABOHAPYIICHHS BICUYCT JUIsl HAPYIIUTENS HETaTHBHEIC
MOCTEACTBHS B BHACHAJIOTOBBIX CaHKIWHA. HakazyemMocTh sBIseTcs (QOpPMAaiIbHBIM IPHU3HAKOM HAJIOTOBOTO
MIPaBOHAPYIICHNUS, TOCKOJIBKY HAJIOTOBEIM MPAaBOHAPYIICHHEM IPU3HAETCS COBEPIICHHOE MPOTHBOIIPABHOE JIESHIE
(brckampHO-00s13aHHBIX ~ JIMI, OTBETCTBEHHOCTh 3a KoTopoe mpenycmorpeHa HK P®. VYcranosnenue
OTBETCTBEHHOCTHU 3a HAJOTOBbIe NpaBoHapymeHus Toiabko HK P® sBnsercsa mumiepaTHBHOW HOPMOW M, TaKUM
00pa3oM, HUKaKHe WHBIC HOPMAaTHUBHBIC IPABOBBIE aKTHI HE MOTYT COJACPKATh MOJOXKECHUH, OTHOCSIINXCS K HAJO-
TOBOW OTBETCTBEHHOCTH.

CylHOCTh Haka3yeMoCTH Kak (opMasbHOro INpH3HAKa HAJOrOBOIO MNPABOHAPYIICHHs 3aKJIOYaeTCs B Yrpo3e
MPUMEHCHHUS HaKa3aHWs K BHHOBHBIM JIUI[AM MIPY HAPYIICHUH UMH 3allPeTa COBEPIIATh KAKHE-TU0O0 ACsHUS JIN0O HEe
COBEpILATh AeHCTBUS, FOPUANYECKHE IPU3HAKY KOTOPBIX 3aKperieHsl 1. 16 u 18 HK PO.

OmnpeneneHye YNOJIHOMOYEHHBIMM OpPraHaMH B IIOBEJCHUM JIMLA, NPUBJICKAEMOIO K OTBETCTBEHHOCTH, BCEX
FOPUINYCCKUX MPU3HAKOB HAJIOTOBOI'O MPABOHAPYIICHHS JAaCT OCHOBAHUS VIS KBATH(UKAIUK COBEPIICHHOTO UM
JIeSTHAS B Ka9eCTBE HAJIOTOBOTO IPAaBOHAPYIICHHUS M IPUMEHEHHS COOTBETCTBYIOIMX Mep Bo3neiicTBusa. Hamorosoe
MIpaBOHAPYIICHNE ABISAETCSA (PAKTUIECKAM MPABOBBIM OCHOBAHHEM IOPHUIANYECKONH OTBETCTBEHHOCTH W B CHILY 3TOTO
XapaKTepU3yeTCs COBOKYITHOCTHIO OOBEKTUBHBIX M CYOBEKTHBHBIX IPU3HAKOB, 00Pa3yIOMIUX COCTAaB HAaJOTOBOTO
npaBoHapymeHns. COCTaB HAJIOTOBOTO IPABOHAPYIICHHS — 3TO YCTAaHOBJICHHBIC HOPMaMH HAJIOTOBOTO TIpaBa
MPU3HAKN (PJIEMEHTHI), COBOKYITHOCTh KOTOPBIX MO3BOJSIET CYUTATH NPOTHUBOIIPABHOE NESTHWE HAJOTOBBIM IIpa-
BOHAPYIIICHUEM.

CocraB HaJIOrOBOTO MPaBOHAPYLICHUS O0pa3ylOT YETHIpE 3JIEMEHTa: O0BEKT, OOBEKTHUBHAs CTOPOHA, CyOBEKT U
CyOBEKTHBHAsICTOPOHA.

OOBEKT HAJOTOBOTO MPABOHAPYLIEHUS! COCTABIIIOT OXPaHsAEMbIE 3aKOHOJIATEILCTBOM OOIIECTBEHHBIE OTHOILCHHUS,
CKJIA/IBIBAIOIINECS B HAJIOrOBOW cdepe. OOBEKTOM NpaBOHAPYIIEHHs SBISETCS TO, HA YTO OHO IOCSTaeT, Yyemy
NPUYHHSCT WU MOXET IPUIMHUTH KaKoW-1n00 Bpel. HamoroBeie npaBoHApyIICHHS XapaKTEPU3YIOTCS OOITHOCTBIO
00BEKTa MOCATATEILCTB — 3TO (PUCKAIbHAS KOMIICTCHIIUS TOCYJIapCTBa M €r0 3aKOHHBIC MHTEPECHI B HAJIOTOBBIX
OTHOIICHHUAX, OXpaHSAeMble HAJIOTOBBIM 3aKOHOAATEeIhCTBOM. OOHIMM OOBEKTOM HAJIOTOBBIX IPaBOHAPYIICHUH
MOTYT OBITh KaK MaTepHallbHBIC, TaKH IPOIeCCyalbHBIE IIpaBa TOCYAApCTBA: HAPYIICHHWS HAJIOTOBOTO 3a-
KOHOZATENbCTBA MPEMATCTBYIOT MOJHOIEHHOMY (OPMHPOBAHUIO JOXOMHBIX YacTeil OIOKETOB M BHEOIOKETHBIX
(oHIOB, HE TMO3BOJAIOT OCYIIECTBIATH HAJOTOBBIM KOHTPOJb, HAPYIIAIOT TpaBa 3aKOHOIIOCITYITHBIX
HAJIOTOTIIATEIBITIKOB U T. JI.
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HenocpenctBeHHBIMH O00BEKTaMH KOHKPETHOTO HAJOTOBOTO IPABOHAPYIICHHWS MOTYT SIBISATHCS HMIICPATHBHO
YCTaHOBJICHHBIC" OTHOLICHHS IO B3MMAHHIO HAJOTOB M COOPOB, OTHOLICHHS MO OCYIIECTBICHHIO HAaJOTOBOTO
KOHTpPOJIA, a TaKXe B cllydasx, npamo npeaycmoTpenHbix HK P®, — oTHomenus B mporecce OCyIIEeCTBICHUS
KOHTPOJIS 32 yIUIaTONH TaMOKEHHBIX TIJIATEXKEH.

OOBeKTHBHAS CTOPOHA HAJIOTOBBIX TPABOHAPYIICHWHA IPEACTAaBISET CO00M COBOKYIMHOCTh IPHU3IHAKOB
MPOTHBONPABHBIX JIESTHUH, NPEIYCMOTPEHHBIX HOPMaMH HAJIOTOBOTO MpaBa M XapaKTePH3YIOIIMX BHEITHEE
oTpakeHHe (IIPOSBICHUE) HAJIOTOBBIX NMPABOHAPYIICHUN B PEaJbHON ACHCTBUTEIBHOCTH. OCHOBAHUS MPUBICYCHHUS
K OTBETCTBCHHOCTH 32 HAJIOTOBBIC [IPABOHAPYIICHNUS, a TAKXKE 32 HAPYIICHUS OaHKaMH 3aKOHOJATEIHCTBA O HAIOTaX
u cbopax ycranosieHnsl HK PO.

[Ipu3Haku OPOTHBOIPABHOCTH JCSHUHA MOXHO IOIPA3JCIUTh Ha O0s3aTeNbHBIC H  (aKyJIbTATUBHBIC.
OO0si3aTeIbHBIMHA TPU3HAKAMH OOBECKTUBHOW CTOPOHBI HAJOTOBBIX MPABOHAPYIICHUH CICAYST CUUTATh: CaMo
MPOTUBOTIPABHOE JESIHUE M €ro pe3yJjbTaT, HalUuhe MPUYMHHON CBS3M MEXIy JACIHUEM U pPe3ybTaToM
(mocmencTBusAME). HapymnTens HAIOTOBOTO 3aKOHOJATEIHCTBA MTOJIEKUT OTBETCTBEHHOCTH TOJIBKO B TOM CITydae,
€CJIM HACTYIHBIINE OOIIECTBEHHO OMACHBIC TTOCIEACTBUS HAXOAATCS B IMPAMOU MPHYUHHOHN CBSA3H C COBEPIICHHBIM
MPOTHBONPABHBIM JiesTHHEeM. OTHOCHTENFHO HAJIOTOBBIX NMPaBOHAPYIICHWH C MAaTEPHAIBHBIM COCTAaBOM CIIEAYET
YYUTHIBaTh, YTO OTCYTCTBHE NPHYMHHON CBS3M SABISETCS OCHOBAaHHEM JJIsI OCBOOOXKICHHS JHUIA OT HAIOTOBOMN
OTBETCTBEHHOCTH.

DaxkyIpTaTUBHBIMHU NPU3HAKAMH OOBEKTHBHOW CTOPOHBI HAJIOTOBHIX NPABOHAPYIICHHUH SBIISIOTCS MECTO, CIIOCO0,
00CTaHOBKA, BPEMsl, CHCTEMAaTHYHOCTh U TIOBTOPHOCTh COBEPIIICHUS IPABOHAPYIIICHHS.

OO0cTaHOBKA COBEPIICHHS IPABOHAPYIICHUS YYUTHIBACTCS I KBATA(UKAIUK Psifia HATOTOBBIX MPABOHAPYIICHUN.
Hanpumep, BeneHre opraHu3amueil AeaTeIbHOCTH 0e3 TOCTAHOBKY Ha YYET B HAJIOTOBOM OpTaHe.

Bpems coBepilieHHsI HAJIOTOBOTO MPABOHAPYIICHUS MMEET BAKHOE 3HAUCHHE NIl €r0 KBaTH(HUKAIUU, MOCKOJIBKY
MO3BOJISIET OMPEJCIUTh HAJIOTOBBIN MEPUOJl, B KOTOPOM IPOU3O0NUIO HAPYIICHHUE, W, TAKUM 00pa3oM, MPaBUILHO
BBIOpaTh HOPMY HAJOTOBOTO MpaBa, MOJICKAIIYI0 NMpUMeHeHuro. Hanpumep, rpyboe HapylIeHHe OopraHHM3anueit
MPaBWJI ydYeTa IOXOJOB, PacXoJ0B M OOBEKTOB HAIOTOOOJIOKCHHS, COBEPIICHHOE B TEUYEHHE OoJiee OFHOTO
HAJIOTOBOTO TEPHOAA.

CHCTeMaTHYHOCTH TaK)Ke Ha3BaHa 3aKOHOJATENIEM B KAUECTBE OJHOTO M3 MPU3HAKOB HAJIOTOBOTO IPAaBOHAPYIICHHUS.
Hampumep, 1. 3 ct. 120 HK P® kBasmdunupyer rpydoe HapyIeHHe MpaBul y4eTa T0X0A0B, PACX0J0B U 00BEKTOB
HAJIOTOOOJIOKEHNST dYepe3 CHUCTEMaTHYeCKOEe HECBOEBPEMEHHOE WIIM HENpaBWIIBHOE OTpPaXEHHE Ha CYeTax
OyXraJTepCKOro y4eTa U B OTYCTHOCTH XO3SHCTBEHHBIX OINEPAIUii, TCHEKHBIX CPEICTB, MATEPUANBHBIX IICHHOCTEH,
HEMaTepHUAaTbHBIX aKTHBOB M (PMHAHCOBBIX BIIOKCHHI HAIOTOILIATEIBITHKA.

IToBTOpPHOCTH COBEpILCHUSI HAJIOroBOro IpaBoHapyuicHus oTHeceHa HK P® k kBamuduuupyrommM npu3HAKaMm,
BIIUSIOUIMM Ha pa3Mep HaJOroBOW CaHKIUU.

JesiHUs, COCTaBISIIONINE OOBEKTUBHYIO CTOPOHY HAJOTOBBIX IIPABOHAPYIICHUH, MOTYT BBIPAXaThCi KaK B
JICHCTBUAX, TaK U B Oe3aeiicTBUM. OTHOCUTEIHFHO HAJOTOBBIX IPABOHAPYIICHUI FOPUIMYCCKAS XapaKTCPHCTUKA
0e3/1efiCTBUA HE OTVIMYAETCS OT NMPOTHUBOIIPABHOTO IEWCTBUS, IOCKOJBKY CYIIHOCTH Oe3IeHCTBHSA B HAJIOTOBOM
IpaBe 3aKII0YaeTCsl B HECOBEPIIECHHH (HHCKATbHO-00S3aHHBIM JIMIIOM WMIEPATHBHBIX NPEANHMCAHUN HPaBOBBIX
HOPM, XOTS OHO 00s13aHO M MOXKeT MX coBepmuTh. CoBepInas npaBoHapylieHne B Gopme Oe3aeicTBHs, CYOBEKT
HAJIOTOBBIX OTHOIICHHWH HE YIUIaYWBaeT NMPHYUTAIONINECS HAJIIOTH, HE CIAeT NEKIapaliyd B HAJOTOBBIE OPTaHBI, HE
BeJeT (UHAHCOBBIA y4eT W T. . B Takom ciiydae HeloOpPOCOBECTHBIN YYaCTHHUK HAJIOTOBBIX IMPABOOTHOIICHHUI
MOJUTe)KUT OTBETCTBEHHOCTH 3a IOpHUAMYECKOe Oe3leiiCTBHe, BBIpa3WBINEECS B HEBBIIONHEHHWH JICHCTBUM,
YCTaHOBJICHHBIX 3aKOHOAATEIECTBOM O HAJIOTaX U cOopax.

CyOBEKTOM  HAJIOTOBOTO  MPABOHAPYIICHWS  SBISCTCS  JIMIO, COBEPIIUBINCE HAPYIICHUE  HAJOTOBOTO
3aKOHOJIATEIILCTBA M KOTOPOE B COOTBETCTBUU C JICHCTBYIOIIMM 3aKOHOJATECIHCTBOM MOXET OBITh MPUBJICYCHO K
OTBETCTBEHHOCTH.

CyOBeKTHl HANOTOBBIX MPABOHAPYLICHUN MOJPA3JCIAIOTCS Ha o0mme W crenuanbHbie. OOmmic cyOBEeKT
onpenensiercs Ha ocHoBaHuM mnojoxennit HK P®. Ilockonbky HanoroBble NpaBOHAPYIICHHUS COBEPIIAIOTCS
(pM3MIEeCKUMH TUIIAMA ¥ OPTaHU3ALIUSAMHE, TO OOIINMH CYOBEKTAMH HAJIOTOBBIX IPABOHAPYIIIEHU MOTYT OBITh:

— HaJOTOIUIATEIBIINKH: POCCHUIICKHIE OpTaHU3alli, HHOCTPAaH-" HBIE U MEKIYHAPOJHBIC OPTaHU3ALNH, CO3IaHHBIC
Ha Tepputopun Poccuiickoit ®enmepanumu ¢Guimansl W IPEACTABUTEILCTBA HMHOCTPAHHBIX M MEKIYHAPOIHBIX
opraHuzanuii, rpaxxaane PO, nuHOCTpaHHbIE rpakIaHe U JuIa 0e3 rpaKaaHCTBa;

— IUIATENLIUKA COOPOB;

— HaJIOTOBBIE ar€HThI: POCCUICKUE U HHOCTPaHHbIE OPTaHU3ALNH, & TAKKEe UHAUBUYaJbHbIe IPEIPUHUMATEIH;
— 3aKOHHBIC MMPEIICTABUTEIIN HAJIOTOILIATEIBIIINKA — (hU3UUECKOTO JIHIIA;

— CBUJICTEIIH, IEPEBOTYUKH, IKCIICPTHI, CIICIIUATUCTEI U UHbIE (PUCKATBHO-00SI3aHHBIC JIHIIA;

— opraHu3anui u (U3NYECKHe JHIA, SBIIONINECS aJpecaTaMi YCTaHOBIICHHBIX HAJIOTOBBIM 3aKOHOAATEILCTBOM
UMIICPATHBOB (OrpaHMYCHHI M BIIACTHBIX MPEINHCAHUI), HENOCPEICTBEHHO HE CBS3aHHBIX C YIUIATON HAJIOTOB W
cOopoB.

CrienaiIbHBIM CYOBEKTOM HaJIOTOBOTO MPABOHAPYIICHHUS MOKET OBITh TOJIBKO JIUIIO, IPSIMO Ha3BaHHOE B HopMe HK
P®, onwuceBaromeii KOHKPETHBIH COCTaB HAJOrOBOTO TMpaBOHApymieHWs. Hampumep, CyOBEKTOM TaKOTo
MIPaBOHAPYIICHNUS, KaK YKIOHEHHE OT IIOCTAHOBKH Ha YYET B HaJOTOBOM OpraHe, MOKET OBITh TOJIBKO OpPTaHU3aIIH
WA MTHIUBUAYATBHBIN IPeITPUHAMATENb.
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OO6mas u crenuaitbHas MPaBoCyObEKTHOCTh B3aMMOCBSI3aHBI M B3aMMOOOYCIIOBIICHBI. B OIpeneseHHbIX cocTaBax
HAJIOTOBBIX MIPAaBOHAPYIICHUH CIIENHalbHAs TPaBOCYOBEKTHOCTH IOMOJHSIET, Pa3BHBAaeT WM KOHKPETH3UPYET
o0ImIyfo, HO HE W3MEHSET CYIIHOCTH OOmel MpaBOCYOBEKTHOCTH. YCTAHOBIIEHHE COCTaBa IPYTHUX HAJIOTOBBIX
MIpaBOHAPYIICHUH TpeOyeT BBIABICHHS OoJiee CIOKHOW KOHCTPYKIIMHM B3aMMOJCHCTBHS CIIEIMANBHONH W 0OmIeit
MPaBOCYOBEKTHOCTH, KOTJa CIEeHHalbHas MPaBOCYOBEKTHOCTh HE TOJBKO KOHKPETHU3HUPYET OOMIyI0, HO U TeM
CaMBIM BHJIOM3MEHSET U OTPaHUYNBACT e€.

Mo obmemy mpaBuminy ct. 107 HK P® otBercTBeHHOCTHM TOeKAT oOmmMe CyObekThl, eciu Hopma HK PO,
OINMKCHIBAIONIAsT ONPEACICHHBIA BUJ] HAJOTOBOTO IMPAaBOHAPYIICHHS, HE COACPKUT TPCOOBAHUH O HAIWYHH Y
CyOBEKTa CIeNUAIBHBIX MPU3HAKOB, OTPAXKAIOIIUX KaKUE-IN00 XapaKTePHBIC 0COOCHHOCTH.

Ou3MYeCKUe JHIA MOTYT OBITh MPUBICYCHBI K OTBETCTBCHHOCTH 32 HAPYIICHUS 3aKOHONATEIHCTBA O HAJOraX W
cbopax ¢ 16-nerHero Bo3pacra. Kpome Bo3pacra, Ha BO3MOYKHOCTh OTHECEHUs (PU3MUYECKOTO JHIA K CyOBbEeKTam
HAJIOTOBON OTBETCTBCHHOCTH BIIUSIOT €IIC JBa OOCTOSTENBCTBA. BO-NEPBBIX, MPUBICKACMOE JIHIO JODKHO OBITH
BMEHIEMBIM, T. €. IIOHNMAaTh 3HAUCHHNE CBOWX JICHCTBH M PYKOBOIUTH MMH. BO-BTOPBEIX, HA MOMEHT COBEPIICHUS
HAJIOTOBOTO  MpaBOHApyHIeHUS (U3MYECKOEe JIMIO JOJDKHO O00JamaTh TPa)JTaHCKOH JeecriocOOHOCTHIO,
HE0OXOTUMOM ISl UCTIOTHEHMs 00S3aHHOCTH I10 yIuiaTe Haioros. ITo oOmieMy mpaBmily, YCTaHOBIEHHOMY CT. 21
I'K P®, crocoOHOCTh TpakIaHWHA CBOMMH JCHCTBHSIMH TPHOOpPETaTh W OCYIIECTBIIATh TPa)kIaHCKHE TpaBa,
co3maBaTh ISl ce0sl TpakJaHCKHE OOS3aHHOCTH W HCTIONHATh WX BO3HHWKAET B IOJIHOM oObeme ¢ 18-meTHero
Bo3pacTa. HecoBepmeHHONETHHMA, JOCTUTIINN 16 JIeT, MOXKET OBITh OOBSBIICH MOJHOCTHIO JIEECIIOCOOHBIM B ClTydae,
€CJIM OH PabOTaeT Mo TPYAOBOMY JOTOBOPY, KOHTPAKTY MU 3aHHUMACTCS MPEIIMPUHUMATEIBCKON JEATCIEHOCTHIO.
OMHOBPEMEHHO CIICAYCT YYHTBHIBATH, 4YTO HECOBCPIICHHOJICTHUH MOXET OBITh OrPAHWUYCH WIM JIMIICH
JICECIIOCOOHOCTH Ha OCHOBaHUSX, MpenycMOTpeHHbIX m. 4 cr. 26 'K P®. CrenoBaTensHo, HeaeecrocoOHOCTh
BJICYCT OTCYTCTBUC BHHBI B JICUCTBUSAX MPABOHAPYIIUTEIS U, CICIOBATCIBHO, OTCYTCTBUE CYOBEKTUBHON CTOPOHBI
HAJIOTOBOT'O IIPaBOHApYIICHHS. B TakoM ciydae mpuBICYh (PU3MYCCKOE JIUIO K OTBETCTBCHHOCTH 3a HAPYIICHUS
HAJIOTOBOTO 3aKOHO/IATEIECTBA HEBO3MOXKHO.

3aKOHHBIN TPENCTABUTENb HAIOTOIDIATEIBINKA — (DU3WIECKOTO JIUIAa MOXKET SBISATHCS CyOBEKTOM HAJOTOBOTO
MIPaBOHAPYIICHUS TOJBKO B CIydae HECOBEPIIEHHS TeX IEHCTBHH, KOTOPHIE OH 00s3aH OBLI OCYIIECTBHTH B CHITY
nproOpeTeHHOTO CcTaTyca TpeacTaBuTeNs. Hampumep, 3aKOHHBIA IIPEICTABUTENh HECET OTBETCTBEHHOCTH 3a
HECBOEBPEMEHHOE  IIPEACTaBICHHWE HAJOTOBOM  NeKiapalyy, HECOOTMIONEeHHE TOpSIKa  HCIIONB30BAHUS
apecTOBaHHOTO MMYILECTBA U T. 1.

CyOBbeKTHBHAsS CTOpPOHA HAJOTOBOIO TIPABOHAPYIICHUS TMPEICTABISAET COOOW COBOKYIHOCTh IPU3HAKOB,
OTPaXKAIOIIUX BHYTPECHHIOI CTOPOHY MPOTHBONPABHOIO JCSHUS (ISUCTBUS WM OC3CHCTBUA) U XapaKTEePU3YIOIINX
BHYTPCHHHUE NICUXUYCCKUE MPOIIECCHI, IPOUCXOAIINE B COZHAHUH MPABOHAPYIIUTEIST OTHOCUTEIBHO COICSHHOTO H
€ro MocleACTBUIL.

[IpuHOUD TpHUBICYCHUS K OPUINYECKON OTBETCTBEHHOCTU TOJIBKO 32 COBEPIICHUEC BUHOBHOTO JCSIHUS SIBJISCTCS
HCXOJIHBIM HAyYaJIOM BCeX MyONMYHBIX OTpAacjei mpaBa, B TOM YHCIE U Hajorosoro mpasa. CoryacHo 1. 1 cT. 110
HK P® nHanoroBoe npaBoHapyIIeHHEe MOKET OBITh COBEPIIICHHO YMBIIIJIEHHO WJIH 110 HEOCTOPOKHOCTH.

Hamnorosoe MIpaBOHAPYIICHNE MIPU3HACTCS COBEPIIIEHHBIM YMBIIUIEHHO TPW HAJHYUH COBOKYIHOCTH
CIIECIYIOIINX TIPHU3HAKOB:

— MpaBOHAPYIIIUTEIH CO3HABAJ OOIIECTBEHHYIO OMMACHOCTh CBOWX JNEHCTBUI MM O€31eHCTBHUS,

— TIPaBOHAPYIIUTENb JKeJall WM CO3HATENBHO [OIyCKal HACTYIUIEHHE BPEIHBIX MOCICACTBHHA B pe3yiabTaTe
OCYIIIECTBIICHHUS CBOMX JCHCTBHI (0e31elcTBUA).

HanoroBeiii xonexc P® mnpenycmarpuBaer 1aBe (OpMBI BUHBI — MpPSIMOM YMBICEN W KOCBEHHBIH YMBICE,
pasiauyaeMbie MEKAY COOOM TOJNBKO MO BOJCBOMY KpHUTEpHIO. VHTEIUIEKTYyalbHBINH KPUTEPHHA YMBICIIA B HAJIOTOBBIX
MpPaBOHAPYIICHUAX OMUHAKOB. CYIIHOCTh HAJIOTOBOTO IPABOHAPYIICHHS, COBEPUICHHOTO B (OpME MHPSIMOro
YMBICJI, 3aKIF0YAETCS B TOM, YTO JIMIIO OCO3HABAJIO MPOTHBONPABHBINA XapaKTep CBOMX ACUCTBHM (Oe31eiicTBUS) U
JKENAJI0 HACTYIUICHHSI BPEIHBIX MOCICICTBHA B PE3yJbTaTe OCYIICCTBICHUS CBOHMX JcHcTBUE (Oe3meicTBus).
CyImHOCTh HaJIOTOBOTO IPaBOHAPYILIEHHS, COBEPIIEHHOTO B (hopMe KOCBEHHOT'O YMEBICIIA, BRIPAXKAETCS B TOM, UTO
MIPaBOHAPYIINTENb XOTS W HE JKeJlal HACTYIUICHHS BPEIHBIX ITOCIIEICTBHUI, HO CO3HATENIFHO JOITyCKaJl UX TOSBICHUE
B pe3yJIbTaTe OCYIIECTBICHHUS CBOMX JEHCTBUH (Oe3eHCTBHA).

Buna B ¢dopme ywmpicia sBISETCS HEOOXOMMUMBIM 3JIEMEHTOM [UIS YCTAaHOBJICHHUS pPSAAa COCTABOB HAJOTOBBIX
npaBoOHapyIIeHnH. Hampumep, BHECEHHE B HAJIOTOBYIO JACKIAPAIMIO 3aBEJOMO JIOXKHBIX CBEICHHH; 3aHIDKCHHE
Hasoroo6araemMoi 0a3bl; Jada 3KCIIEPTOM 3aBEIOMO JIOKHOTO 3aKITIOUCHHS U T. JI.

HeocroposxxHasi (hopMa BHHBI HE MOJPA3ACISICTCS B HAJOTOBOM IIpaBe HA KaKUE-THOO BUIBI M IO CBOCH CYIIIHOCTH
BO MHOT'OM COBIIQJIa€T C MPECTYITHOH HEOPEXKHOCTHIO, OIIpeAesieMol 10 ananoruu ¢ 4. 2 cr. 26 YK P®. Hanorosoe
MPaBOHAPYIICHUE TMPU3HACTCS COBEPIICHHBIM IO HEOCTOPOXKHOCTH MpPU HAJIUYUU CICAYIOIIECH COBOKYITHOCTH
MPU3HAKOB: IMIPABOHAPYIIUTEIh HE OCO3HABal OOIIECTBCHHYIO OMACHOCTh CBOMX JHeiicTBuil (Oe3neiicTBus) iaubO
BPCIHBIN XapaKkTep IMOCICICTBUM, MPUUMHICMBIX CBOMM JICSHHUEM, B TO BpEMs KaK JOJDKCH ObLT WJIM MOT 3TO
0CO3HaBaTh.

HeocropoxxHast ¢opma BHHBI TPUCYTCTBYET B TEX HAJOTOBBIX IPABOHAPYIICHHUSIX, KOTOPHIE COBEPINAIOTCS, KaK
MIPaBUJIO, BCIEACTBHE HEAOCTATOYHON KBAMU(PHUKAINU OyXTalITEepOB, HEIUCIMILIMHAPOBAHHOCTH, HU3KOTO YPOBHA
BHYTPHBEIOMCTBEHHOTO (PHHAHCOBOTO KOHTPOJIS H T. 1.

BuHOBHOCTP nHIIa, JOITYCTHBIIETO HAPYIIEHHE HAJIOTOBOI'O 3aKOHOJATENBCTBA, MCKIIIOYACTCS, €CIIH 3TO JHIO Ha
MOMEHT COBEPIIICHHUS IPOTUBOIIPABHOTO JIESTHUS OBLIIO HEBMEHSIEMBIM.
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IIpu coBepileHHH HAJIOTOBOTO MPABOHAPYIICHUsS OpraHU3alMell Tak)Ke BO3MOXKHO OIpe/ejeHHEe BUHBI B ee
neictBusix (O6e3neiictBum). Ilynkr 4 cr. 110 HK P® ompenmenser, uyTo BHHA OPTaHU3AMH B COBEPIICHUU
HAJIOTOBOTO IPABOHAPYILICHUSI OINPEJEsieTCs] B 3aBUCHMOCTH OT BHHBI €€ JIOJDKHOCTHBIX JHIl JIMOO ee
TIpeCTaBUTENCH, NesHUs (IeUCTBHUA WM Oe3JeiCTBHUSI) KOTOPHIX OOYCIIOBHJIM COBEPIICHHE AAHHOTO HAJIIOTOBOTO
npaBoHapylieHuHs. EMUHCTBEHHBIM MCKJIIOUYCHHEM U3 HA3BAHHOTO MpaBHJIA SIBJISETCS MOJOXKEHHE moAm. 2 m. 1 cr.
111 HK P®, cornmacHo KOTOpPOMY COBEPILECHHE AESHHS, COAEPIKAIIETO MPU3HAKKA HAJOTOBOTO IMPAaBOHAPYIICHHUS,
HaJIOTOIIATENIBIINKOM — (DU3UYECKMM JIMIIOM, HAaXOIMBIIMMCS B MOMEHT €r0 COBEpIICHHS B HEBMEHSEMOM
COCTOSIHHH, HCKJIIOYAeT BHHY JIMIAa B COBEPLICHNH HAJIOTOBOrO NpaBoHapyuenus. CienoBaTeabHO, HEBMEHSIEMOCTh
Kakoro-im0o IOJDKHOCTHOTO JIMIA HE HCKII0YaeT BO3MOXKHOCTH TNPHUBICUCHMS OpraHM3alMd K HaJOTrOBOM
OTBETCTBEHHOCTH.
B mpakTuke HanoroBo# JESTENFHOCTH YacTO BCTPEYAIOTCS CIy4au, KOIJa IpEeJCTaBUTENIEM OpraHU3aluu
BBICTYIAET ApYras opraHusaunus. B 1aHHOW cuTyalMu BHHA TPEICTaBIIEMON OpraHU3aluy OyIeT ONpeiessiThCs B
3aBUCHMOCTH OT BHHBI [IOJDKHOCTHBIX JIHI[ OpraHH3alMHU-NPECTaBUTeNs. TakuM 00pa3oM, ONpeelsisi cocTaB
HaJIOrOBOTO MMPAaBOHAPYIICHNUS, 3aKOHOIATEIb pacCMaTpuBaeT JeiicTus (Oe3/eiicTBUe) MpeICTaBUTEINsI B Ka4eCTBE
AQHAJIOTUYHBIX JIESTHUN CaMOM MPEeCTaBIsIEMON OpraHu3aIiu.
Takum 00pa3oM, cOCTaB HAJIOTOBOTO MNPABOHAPYIICHHS MPEACTABISIET CO00H 3aKOHOAATEIBHO MOCTPOCHHYIO
IOPUAMYECKYI0O MOJIENIb  THIMYHBIX I[PU3HAKOB BHHOBHOTO IPOTHUBONPABHOIO  JESHUS, HApYILIAIOUIEro
3aKOHOJATENLCTBO O HAJIOTax u cOopax, u 3a kotopoe HK PD yctaHOBIIEHBI MEPBI OTBETCTBEHHOCTH.
CocraB HaJOrOBOrO IPAaBOHAPYLICHUS CIEIyeT paccMaTpuBaThb B KauyecTBE CHCTEMbl OOBEKTUBHBIX U
CyOBEKTHBHBIX ()aKTOpOB (IPU3HAKOB), COBOKYNHOCTH KOTOPBIX HEOOXOAMMa W JIOCTaTOYHA JJsl NPU3HAHUS
(hU3MYECKOTO JIMIA WM OPraHU3alUy COBEPUIMBLIMMY HapyLIEHHE HaJOrOBOI'O 3aKOHOIATEIbCTRA.
CocraB HAJIOTOBOTO IIPAaBOHAPYIICHHUS SIBJISICTCS KPUTEPHEM JOCTOBEPHON KBAIM(HUKALIMK COBEPLIEHHOTO JESHUS H,
CJIC/IOBATENIbHO, OOOCHOBAaHHOTO NPUMEHEHHS HAJIOroBOW caHKIMU. OJIHOBPEMEHHO COCTaB HaJOrOBOTO
MpaBOHAPYIICHHUS UMEET Ba)KHOE 3HAUYCHHE Uil 00ECIIeUYeH s MPaB YeJIOBEKa U IPaKAaHMHA, & TAKKE COONIOCHUS
NPUHIMIA 3aKOHHOCTH IPUBJICYCHHsS K HAJIOTOBOW OTBETCTBEHHOCTH. Hainuue B MPOTHUBOIIPABHOM JIESTHUU
COBOKYITHOCTH OOBEKTHUBHBIX M CYOBEKTHBHBIX MPU3HAKOB SIBISETCS €AMHCTBEHHBIM IOPUAMYECKUM OCHOBAaHHEM
JUISL TIPUBJICYEHHS JIMIA K OTBETCTBEHHOCTH, [TOTOMY IPU OTCYTCTBHH XOTs Obl OJHOTO MPH3HAKA KOHKPETHOTO
COCTaBa HAJIOTOBOTO MpABOHAPYLICHHUsS KBAJIH(UKALMS CONICSSIHHOIO B KadeCTBE HAJIOTOBOTO MMPAaBOHAPYIICHUS
UCKITIOYAETCSI.

3.3.Hanorosas 0TBeTCTBeHHOCTh. [loHsATHE, NPHU3HAKH.

HanoroBas cucrema He MOXeT (YHKIIMOHHUPOBaTh 0O€3 WHCTUTYTa OTBETCTBEHHOCTH. B
COOTBETCTBHH C 3aKOHOM 00 OCHOBax HaJOTOBOM CHCTEMBI MCIIOJHEHHE O0S3aHHOCTEH HAJIOTOILIATEIb-
mUKa oO0ecTIeunBacTCsl MepaMH aJIMHHHCTPATHBHONM W YrOJIOBHOH OTBETCTBEHHOCTH, a TakKe
(hMHAHCOBBIMU CAHKIIUSMU.

TpagulMOHHO B TEOPUU TPaBa BBIACISIOT aJIMUHUCTPATUBHYIO, YTOJOBHYIO, AUCIUIUIMHAPHYIO,
TPKIAHCKYIO U MaTepUaIbHYI0 OTBETCTBEHHOCTh. OMHAKO B IMOCJICIHEE BPEMS Psil aBTOPOB ITOCTABUIIH
BOIIPOC O CYIIECTBOBAaHWUHM CIHCIHAIBHOTO BHIA OTBETCTBEHHOCTH — (DMHAHCOBOH. B HayuHOi
JUTEPATYpPE BBHICKA3BIBAIOTCS Pa3IMYHBIC TOUKHU 3PEHUS MO 3TOMY MOBOAY. OJHU aBTOPHI MOJIAraroT, YTO
HEJOMYCTUMO CaMO TPUMEHCHHE TEepPMHHA «(QUHAHCOBas OTBETCTBEHHOCTBY . Hpyrue cyuTaroT, 4TO
(hvHAHCOBass OTBETCTBEHHOCTh II0 NPEAMETY M METOAY PETyJUPOBaHHUS SBIISCTCA DPa3HOBUIHOCTHIO
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH, MMOCKOJIBKY CTOPOHBI HAXOASTCS B HEPABHOM IMOJO0KEHUHU, OJHAKO
OHa 00J1a/TaeT MPUCYIIIMMHU TOJIBKO €i CIICITUPUISCKUMHU HpI/IBHaKaMI/Iz.

IIpoananuzupoBaB uMeronuecs MHeHUs, M. XaMeHymIKo Tpuilesl K BBIBOAY, YTO O IOHSATUH
«(puHAHCOBAas OTBETCTBEHHOCTH» MOYKHO T'OBOPUTH TOJIBKO C JOCTATOYHOH CTCIIECHBIO yCJIOBHOCTI/I3,
BBIZICJICHHE KE €€ B KaueCTBE CaMOCTOSTEILHOIO BHUJA IOPUAMYECKONH OTBETCTBEHHOCTH B HACTOSIIMA
MOMEHT HIYeM He 000CHOBAHO.

Xorenoch OBl 3aMETHUTh, YTO B CYIISCTBYIOIIMX HOPMATHUBHBIX aKTax TEPMHUH «(hHUHAHCOBAS
OTBETCTBEHHOCTB)» Yallle BCEr0 UCMOJIB3YETCs B 3HAUCHUN «UMYIIECTBEHHAs, ICHEKHAsi OTBETCTBEHHOCTh
CTOpOH»4.

2. UYro KacaeTcs OTBETCTBEHHOCTH 3a HApyIICHHS  HAJIOTOBOTO  3aKOHOJATEILCTBA,
npexycMoTpenHoir B m.1 cT. 13, 15 3akoHa 00 OCHOBax HAJIOTOBOW CHCTEMBI M CT. 22 3aKOoHa O
MOI0XO0JTHOM HAJIOT€, TO €/ MPUCYLIU BCE OCHOBHBIC PU3HAKU IOPUIUUYECKON OTBETCTBEHHOCTH:

— OHA SIBIISIETCS CPEACTBOM OXPAaHBI TPABOIIOPSIKA;

— COCTOHWT B IPUMEHECHUN MEP TOCYapCTBEHHOTO NPUHYKICHUSI;

— HACTYIIaeT 3a HapyIIEeHHUE NPaBOBBIX HOPM;

— HACTYyIIaeT Ha OCHOBE HOPM IIpaBa, T. €. HOPMATUBHO OIIPENIECIICHA;

— SIBJISIETCS MOCJIEACTBUEM BUHOBHOTO JICSTHUS;

— COCTOUT B MIPUMEHEHUH CAaHKIKN MPABOBBIX HOPM U CBSI3aHA C OTPULATEIBHBIMU MOCIEICTBUSIMHU
MAaTepUaIbHOTO WJIM MOPAJIBLHOI'0 XapakTepa, KOTOpble IPaBOHAPYIINUTEINb JOJDKEH IIpeTep-
pealin3yeTcst B COOTBETCTBYIOLIUX MIPOLECCYaIbHBIX (op
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Max.

B 10 e Bpems HaloroBas OTBETCTBEHHOCTh XapaKTEPU3yeTCSd W DSIOM OCOOEHHOCTEH, dYTO
MI03BOJIIET TOBOPUTH O HEH 0C000:

1) mpuMeHeHHEe OTBETCTBEHHOCTH 3a HAapyILIEHHE HAJOTOBOTO 3aKOHOJATEIbCTBA YPETYIMPOBAHO
HOpMaMH HaJIOTOBOTO TIPaBa;

2) OCHOBaHMEM OTBETCTBEHHOCTH SIBISIETCS HAJI02080€ NPABOHAPYULeHUE,

3) maHHas OTBETCTBEHHOCTh COCTOMT B NMPUMEHEHUH K HApPYLIMTENIO CHEHUAIBHBIX (PMHAHCOBBIX
CaHKIWI — mTpadoB U MEHEH, M0ITOMY OHAa HOCUT HCKITFOUNTEIFHO UMYIIIECTBEHHBIHN XapaKTep, MpruieM
B3BICKaHNE TIPOUCXOIUT, KaK MPaBUIIO, B IEHEKHOH hopme;

4) pazMep (UHAHCOBBIX CaHKIMH, Yalle BCETO, TaK WM WHAuUe YBSI3aH C PasMEpPOM «HAJOTOBOTO
ymep6a» It OI0KeTa Kak B 00bEMHOM BBIP&KEHHU (CyMMBI IITPa(oOB HANPIMYIO 3aBHCAT OT CYMMBI
HEJOUMKH), TaK ¥ BO BPEMEHHOM (TI€HHU B3BICKMUBAIOTCS 32 KaKIBIN JI€Hb HETOMMKH );

5) 3aKOHOJATENBbCTBOM IPEIYCMOTPEH OCOOBIA MOPSIOK MPHUBICUYCHHS K OTBETCTBEHHOCTH: IS
IOPUINYECKUX JIML — OECCIopHOe B3bICKaHUE, Al PU3NIECKUX — CYACOHBIN MOPSIOK;

6) cyObeKTaMH JaHHOW  OTBETCTBEHHOCTH  SABJSIOTCS  HAJOTOIUIATENBINMKH W JIHIIA,
CIOCOOCTBYIOIINE YIIJIATE€ HAIOTOB;

7) K HanoroBoil OTBETCTBEHHOCTH OOS3aHHBIX JIUI] NPUBJICKAIOT HAJOTOBBIE OpPraHbl M OPTaHbI
HAJIOTOBOM MOJIUITNH, & B CIIEIMAIBHO YCTAHOBJIEHHBIX CITyYasiX — TaMO)KEHHBIE OPTaHBI.

OdeBHIHO, YTO HA CETOMHSIIHUN [I€Hb CIOXXHJIACh OIpe/AeJeHHAas COBOKYITHOCTh IPHU3HAKOB,
KOTOpasi MO3BOJISIET CHENIaTh BBIBOX O TOM, YTO B POCCHUHCKOW TNPaBOBOW cucTeMe c(HOpMHUpPOBAIOCH
JOCTaTOYHO YETKO BBIPAXCHHOE IMPAaBOBOE SIBICHHE — OTBETCTBEHHOCTh 32  HAaJIOTOBBIC
npaBoHapymeHus. C Apyroi CTOPOHBI, BIIOJIHE 0OOCHOBAaHHO 0003HaUYEHHE OTBETCTBEHHOCTH 33 HAJIOTO-
BbIC IPABOHAPYILEHHUS MPUMEHUTENHHO K 1. 1 ¢T. 13, 15 3akoHa 00 ocHOBaX HaJIOrOBOW CHCTEMEBI H CT. 22
3akoHa 0 MOJJOXOJHOM HAJIOTE KaK HATOTOBOH OTBETCTBEHHOCTH.

B 1O Xe BpemMs HEOOXOOWMO YYUTBIBATh, YTO II0 CBOCH TIPaBOBOM TMIPHPOAC HAIOTOBAaS

OTBETCTBEHHOCTh CXOOHA C aJMHHHCTPATUBHOW OTBETCTBECHHOCTHIO, YTO W pa3bsicHWI B 1. 3 O030pa
NPaKTUKW paspelieHus] apOUTPaKHBIMH CyAaMU CIIOPOB, KAacalOUIMXCSl OOIIMX YCJIOBHHM HMPUMEHEHHS
OTBETCTBEHHOCTH 3a HAapyILICHUS HAJIOTOBOTO 3aKoHoJaredbcTBa Bricmmit ApOutpaxkusii Cyxn PO
(mceMo ot 31 mast 1994 . Ne C1-7/0I1-370%). Oxmaxo B 5ToMm 0630pe BAC P® He oTBeTHI Ha BOIPOC O
TOM, SIBJISIETCS TN HAJIOTOBAsi OTBETCTBEHHOCTh PA3HOBHIHOCTBHIO aAMUHUCTPATUBHOMN MO0 (HMHAHCOBON
oTBeTCTBeHHOCTH. llo-BHOMMOMY, BONpOC O €€ MpaBOBOH NPHPOJE, KaK W OTBETCTBEHHOCTH 3a
HapyIICHUSI BAIIOTHOTO 3aKOHOAATEIhCTBA, 3aKOHOMATENbCTBA O MPUMEHEHHH KOHTPOJIBHO-KAaCCOBBIX
MAaIlllvH, 32 HECOONIO/IEHHE YCIOBHH pabOThl C JEHEKHOW HATWYHOCTHIO W T. ., JOJDKEH OBITh
OKOHYATENIFHO pa3pelleH NpaBoBOi Haykod B Ommwxaiimem OynymeM. [lpu sTom pemaroinee 3HaUeHUE
Oyzner mMeTh OOOCHOBAHHOCTH BBIJIENICHNS (PUHAHCOBOTO MPABOHAPYIICHHUS B CAMOCTOSATENBLHBIA BHJI
MIPaBOHAPYIICHUH, TOCKOJIBKY OCHOBHBIM KPUTEPHEM pa3TpaHUYCHHS BUIOB OTBETCTBEHHOCTH SBIISIOTCS
OCHOBAaHUS MpUMEHEHUs (IIPOCTYIIOK, MPecTyIUIeHHe, HapylleHue o0s3aTensCcTBa U T. 1.). Kpome storo,
JOJDKHBI YUUTHIBATHCS COZIEPYKAHUE OTBETCTBEHHOCTH, €€ CYOBEKT, MOPSAOK NPUMEHEHHS Mep, a TaKkKe
JIpyrue npu3Haku. BO3MOXHO, YTO pa3BUTHE POCCHUHCKOM MPaBOBOM CUCTEMBI BCE-TaKU MPUBEIET K
NpU3HAHHUIO (PUHAHCOBOI OTBETCTBEHHOCTH KaK 0COOOr0 BHIa OTBETCTBEHHOCTH.
B kauectBe 000CHOBaHHS Pa3IUyuMs HAJIOTOBOW M aIMUHUCTPATUBHON OTBETCTBEHHOCTH, MOXKET CIYKHTh
TOT (aKT, YTO PUHAHCOBBIC CAHKIIMU B paMKaxX HAaJOrOBOW OTBETCTBEHHOCTH MOTYT MPUMEHSTHCS HAPSIY
C TIPUMEHEHNUEM WHBIX BHJIOB OTBETCTBEHHOCTH. B To ke Bpems, coriacHo cT. 25 Komekca PCOCP 06
aJIMUHUCTPATUBHBIX MPaBOHAPYIICHHUAX, 332 OJHO aJMHHUCTPATHBHOE IPaBOHAPYLICHHE MOXXET OBITh
HAJI0)KEHO OCHOBHOE JTHOO TOTIOJHUTEIHHOE B3bICKaHHE.

YuuteiBas TpPUBEACHHBIN BHIIIE aHAINW3, MOXXHO JaTh. CleAylollee ompenenenue. Hanozosasn
OMBEmMCMBEeHHOCMb — 3TO TNpUMEHEHHWEe (UHAHCOBBIX CAHKIMH 32 COBEPLICHHWE HAJIOTOBOTO
NpaBOHAPYIIEHUS YMOJHOMOYEHHBIMH Ha TO TOCYJApPCTBEHHBIMH OPraHaMH K HaJOTrOIUIATEeNbIIUKAM U
JUIaM, COJIEHCTBYIONINM YIUIaTe HAJOTa.

3akoH 00 OCHOBaX HaJIOTOBOW CHCTEMBI HCIOJb3YyeT cOOHMparenbHOe MOHATHE Hajoros. [losTomy
HaJIOTOBAasi OTBETCTBEHHOCTh, KOTOpas MPeIycMOTpPeHa CT. 13 yKa3aHHOTO 3aKOHA, MOYKET MPUMEHSATHCS
M0 OTHOIIEHHIO KaK K COOCTBEHHO Hajoram, Tak W K cOopaM, MOIIJIMHAM M APYTUM O00s3aTeTbHBIM
TIaTexaM, BKJIIOYEHHBIM B HAJIOTOBYIO cucTeMy Poccum, eciam MHOe He MPeIyCMOTPEHO 3aKOHOM.
Hanpumep, TamoxxeHHbIM KozmekcoM P® ycTaHoBieHa crelnuaibHas OTBETCTBEHHOCTh B OTHOLICHHU
TaMOXXCHHBIX TUIaTekKed. B To jke Bpemsl, MOCKOJIbKY B3HOCHI B COLMAIbHBIE BHEOIOIKETHBIE (DOHIBI HE
MpeIycMOTpeHsl B 3akoHE 00 OCHOBAaX HAJIOTOBOM CHCTEMBI, 1O OTHOIICHHIO K HUM HE MOXET
NPUMEHATHCSIOTVBETCTBEHHOCTD, IPELyCMOTPEHHas CT. 13 3Toro 3akoHa.
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Kak wm mrobas ppyras ropuamdeckas OTBETCTBEHHOCTh, HAJlOTroBas Oasupyercss Ha MpUHITUIAX
3aKOHHOCTH, CIPaBENIMBOCTH, HEOTBPATUMOCTH U T. [I. [IposiBIIeHNsT 3aKOHHOCTH MHOTOOOPAa3HBI, OJHAKO
B OTHOIICHUHM HAJIOTOBOW OTBETCTBEHHOCTH JTOT MPHUHIMI O03HAYaeT MPEXKJE BCEro NPUMCHCHHC
(DMHAHCOBBIX CaHKIMM B CTPOTOM COOTBETCTBHHM C 3aKOHOM, & TaKKE YCTaHOBJICHHE (DMHAHCOBBIX
CaHKIUH HCKIIIOYUTETFHO 3aKOHOM.

B kadecTBe cy6vexmos Hano2080uU 0meemcmeeHHOCMY BBICTYTIAIOT HAIOTOIUIATENBITUKN U JpyTHe
00s3aHHBIE TUIIA.

OcHogaHuamuy npumeHeHUs HAIOTOBOW OTBETCTBEHHOCTH SIBIIAIOTCA:

1) HOPMBEIL, T. €. cHCTeMa HOPMaTHUBHBIX aKTOB, €€ PETYJINPYIONNX;

2) akTel, T. €. JACSHUS KOHKPETHOTO CyOBEKTa, HApYIIAIONIME TIPABOBBIC MPEIITHUCAHUSA,
OXpaHsSeMbIC MEpaMH OTBETCTBEHHOCTH;

3) mporeccyanbHbIe IEHCTBUSA, T. €. aKT KOMIIETEHTHOTO OpraHa O HaJOKEHWH KOHKPETHOTO
B3BICKaHUS 32 KOHKPETHOE HAJIOTOBOE MTPaBOHAPYIICHHUE.

Codepotcanue HAIOTOBOI OTBETCTBEHHOCTU COCTOMT B MPaBax, OOSI3aHHOCTSX, a TAKXKE B PEATBbHBIX
JEHCTBHSIX TIO UX UCTIOIB30BAHUIO U OCYIIECTBIICHHIO.

1. Cwm., Hanpumep: Kponuc JI. AIMUHUCTpaTUBHAS OTBETCTBEHHOCTh 3a HapyIIEHHE HaJOTOBOTO
3aKOHOAATeNbCcTBA / ABTOpedepat kaua. auccepranuu. ExkarepunOypr, 1996. C. 13.

2. Cwm., mampumep: Cmapwee FO. HapylieHus HaJIOTOBOTO 3aKOHOMATEILCTBA W IOPHIMYCCKAS
OTBETCTBEHHOCTH. Boponex: UIID «Boponex», 1995. C. 49—52.

3. Xamenywro Y. O npaBoBoii mpupoze GuHaHcoBbIX caHKiui // FOpuanaeckuit mup, 1997. Ne 1.

4. Cm., Hanpumep: WHCTpyKIUS O MOpSIKE BBITyCKa, OOpAlleHUS W TOTANICHUS KIIUIIHBIX
ceptudukaroB Ha Tepputopun Poccutickort @eneparun (yrBepkaeHo [loctanosiennem DenepanbHOMA
KOMHCCHUH IO HEHHBIM OyMaraM 1 GoHIOBOMY PBIHKY OT 12 mMas 1995 1. Ne 2) // 3akon, 1996. Ne 8. C. 75;
BpeMenHoe TmoONIOXKEHHE O TOPSIKE BBIAAYM JIMIICH3UW KIUPHHTOBBIM YUYPEKIACHHUSIM (yTBEPIKICHO
HentpansabiM 0ankoM PO 10 ¢espains 1993 r.) / ConepskuTcs B KOMIBIOTEPHBIX 0a3ax JTaHHbBIX.

5. Bectauk Bricmiero Apoutpakaoro Cyzaa Poccuniickoit @enepannn, 1994. Ne 8.

§ 14.2. CyOBeKTHI HATOTOBOM OTBETCTBEHHOCTH

1. CyObeKTOM HaJOroBOTO MpaBOHAPYIICHUS, T. €. JIMIIOM, COBEPUIMBIINM NpaBOHAPYIICHUE, HA
KOTOpO€ M0 3aKOHy MOXKET OBITh BO3JIOKEHAa OOS3aHHOCTh HECTH HAJOTOBYIO OTBETCTBEHHOCTb,
BEICTYNAIOT, KaK MPaBUJIO, HAJIOTOIUIATENbIIMKH. OIHAKO TMOHSTHE HAJIOTOILIATENbINNKA W CyOBheKTa
OTBETCTBEHHOCTH HE TOXICCTBECHHBI, TaK KaK B 3aKOHOJIATEIIBCTBE MOTYT OBITh YCTAHOBIICHBI CIIydaH,
KOTZla HAJIOTOBOE IMPaBOHAPYIIEHHE MOXET OBITh COBEPIICHO WHBIM JUIIOM (HampuMmep, HEyAep)KaHue
Hajora COOPIIUKOM HAJIOTOB).

B kadecTBe CyObEKTOB HAJIOTOBOW OTBETCTBEHHOCTH B HAJIOTOBOM 3aKOHOATEIHCTBE HA3BAHBI:

a) HaJIOrOIIaTeIbINUKY (FOPUIUYCCKHE U (PU3NICCKHE JIUIIA);

0) cOopIIKH HAJIOTOB (FOPUINYECKHE JTUIA U TPaKIaHe-TIPEIITPHHIMATEIIH);

B) OaHKU M WHBIC KPESIUTHBIC OPTaHHU3allNY, OTBETCTBEHHBIC 32 MEPEUUCIICHUE HAJIOTOB B OIOKET
WJIH BHEOIOPKETHBIC (DOH/IBI.

XapaxTepusysl OTBETCTBEHHOCTD JAaHHBIX JIUII, CIEIyeT OTMETHTh, YTO OCHOBHBIE BHJIbI HAIOTOBBIX
MPaBOHAPYIICHUH, & TaKKE€ MEpPhl OTBETCTBEHHOCTH 3a HUX YCTaHOBIEHBI B m. 1 cT. 13 3akoHa 00
OCHOBaX HAJIOTOBOW CUCTEMEI. JlaHHAs CTaThs SBIAETCS HOPMOH OOIIEro Xapakrepa, U €€ MPUMCHECHUS
00ycIIOBIIEHO caMHM (haKTOM COBEPIICHHS HAIOTOBOTO MTPABOHAPYIICHUS HAOTOILIATEBIITHKOM.

Heobxoamnmo Takke OTMETHUTh, YTO B COOTBETCTBUHU ¢ MHChbMOM Briciiero Apoutpaxkaoro Cyna PO
ot 31 mas 1994 r. Ne C1-7/0OI1-370 «O030p MpakTHKH pa3pelieHus apOUTpaXHBIMU CyJaMH CIIOPOB,
Kacaloluxcs OOIMX YCIOBMH TpPHUMEHEHHS OTBETCTBEHHOCTH 3a HApyIIEHHS HAaJOTOBOTO
3aKOHO/IaTEILCTBA»' OTBETCTBEHHOCTh, MpEAyCMOTpeHHast cT. 13 3akoHa 00 OCHOBaxX HAJOTOBOM CH-
CTEMBI, PUMEHSICTCS TOJBKO K HAJIOTOIUIATENBIIUKAM, T. €. JUIaM, UMCIOIIUM TOT WM WHOW OOBEKT
HAJIOTOO0NOXKECHHUS W OO0S3aHHBIM B CBSI3M C STUM YIUIAUYMBATh COOTBETCTBYIOHmUE Hamor. [loaromy
HAJIOTOBasi OTBETCTBEHHOCTb B COOTBETCTBHHM C M. 1 cT. 13 3akoHa K WHBIM JIHIIaM, KOTOpBIE TIO
3aKOHO/ATEIHCTBY HAJIOTOILIATEIBIIIUKAMHY HE SIBJISIOTCS, — MPUMEHITHCS HE MOXKET.

B TO e BpeMs B HaJOrOBOM 3aKOHOJATENBCTBE CYIISCTBYIOT W CIEHHATIbHBIE HOPMBI,
MPUMEHSEMBIC TT0 OTHOIICHUIO K JIUIAM, CIIOCOOCTBYIONINM yIlIaTe Hajora. B gactHocTH, cT. 22 3akoHa
0 TIOJIOXO/IHOM HaJIoTe IMpelyCMaTpPUBAET CHEeIHaIbHBIN COCTaB U MEPhl OTBETCTBEHHOCTH K CYyOBEKTaM,
HE SBIISIONIMMCS HAJIOTOTIATEIBINUKAMH, 32 HECBOCBPEMEHHO YJIEpKaHHbBIE, YICpKAaHHBIC HEMOTHOCTHIO
WM HE TICPEYHCIICHHBIC B OIO/PKET CYMMBI HAIOT OB/ TO/IIC-*KAIIHUE B3BICKAHUIO Y UICTOYHUKA BBITUIATHIL.

Jl1s1 GaHKOB M MHBIX KPEIUTHBIX OPTaHU3AIMA OTBETCTBEHHOCTh B BHC IICHH YCTAaHOBJICHA B CT. 15
3akoHa 00 OCHOBaX HAJIOTOBOI CUCTEMBI.
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l'ocynmapcTBeHHbIE OpraHbl W WX JOJDKHOCTHBIE JHI@ HE SABISIOTCS CYOBEKTaMH HaJlOTOBOU
OTBETCTBEHHOCTH, TaK KaK JJI HUX YCTAaHOBJIEHA TOJBKO TPaKJAaHCKO-TIPAaBOBas, aAMHHUCTPATUBHAS U
YTOJIOBHAs! OTBETCTBEHHOCTb.

2. HanoroBeIM 3aKOHOJATENILCTBOM YCTAaHOBICH OTJIMYHBIM OT TPa)XKAaHCKO-TIPABOBOTO MOPSIOK
NPUBJICYCHUS] K HAJIOTOBOW OTBETCTBEHHOCTH (HMIIMAJIOB W JPYTrUX OOOCOOJICHHBIX TMOpa3ieicHuit
IOPUINYECKUX JIUI[, SBIIOIIMXCS CAMOCTOATENBHBIMH HaJOTOIUIaTeNbIuKamMu. Ecim, cormacHo
I'paxnanckomy koaekcy P®, ¢unmanel He MOryT OBITh CyOBEKTAaMHU TPaKIaHCKO-TIPABOBOH OT-
BETCTBEHHOCTH, TO B cmiIy CcT. 13 3akoHa 00 OCHOBaxXx HaJOTOBOM CHCTEMBI (HIHAT Kak
HAJIOTOIUIATENBIUK SBISIETCS CAMOCTOSITETFHBIM CYObEKTOM HAJIOTOBOW OTBETCTBEHHOCTH.

Yro kacaeTcsl 3aKOHHBIX IMpPEACTABUTEICH HEIeeCOCOOHBIX JIUI — HECOBEPIICHHOICTHUX ICTel,
JIILI, TPU3HAHHBIX CYJOM ITOJIHOCTHIO MJIM OTPaHUYEHHO HEAEECTIOCOOHBIMH, TO OHHM HE MOTYT SBJSTHCS
CyOBEeKTaMH HAJIOTOBOW WM JIIO00H WMHOW OTBETCTBEHHOCTH 3a HEYIIATy HAJOTOB. JIaHHBIA BBIBOX
BEITEKACT W3 OTCYTCTBUS Yy 3aKOHHBIX TIPEACTABUTENICH HOPMATHBHO 3aKPEIICHHOH OO0S3aHHOCTH
YIUTAYMBATh HAJIOTU 332 CBOUX MOJOMEUHBIX, JaXKE 34 CUET UX CPEIICTB.

He w™oryr sBnatecs CcyOBeKTaMH OTBETCTBEHHOCTH 32 HAJIOTOBBIE IIPABOHAPYIICHUS U
HEIeeCcIOCOOHbIE JINIIA, TOCKOIBKY OHH HE BIPaBE PacIOpsHKATHCS JACHEKHBIMHU CPEICTBAMH B TOH Mepe,
B KOTOpPOW 3TO HEOOXOAMMO IJisi YIUIaThl HAJOTOB, T. €. CBOOOZa BONHM Kak OO0s3aTelbHOE YCIOBUE
BUHOBHOHW OTBETCTBEHHOCTH B JAHHOM CITy4ae OTCYyTCTBYET.

CrnenyeT mpu3HaTh, YTO B HACTOSIIEE BPEMsS HH HAJIOTOBBIM, HH CEMEWHBIM 3aKOHOAATEIHCTBOM
3TOT BONPOC HE PEIICH, a 3HAYUT, 0OA3aHHOCTh HAJOTOIJIATENIBIIMKOB 0 YIUIaTe HAIOTOB B MOJOOHBIX
cllydasx He o0ecredeHa OTBETCTBEHHOCTBIO. CIieJoBaTebHO, MOKET CIOKUTHCS TaKasi CUTyalusl, KOT/a,
HaIpyUMep, HECOBEPIICHHOJIETHUHA PEOCHOK, MONYyYHB HACIEACTBO WM J1ap, MOXKET HE BHIIUIAYMBATH
HAJIOTH HAa HACJEJCTBO (lapeHHEe) W TaJloTH Ha UMYIIECTBO, a TaKKe APYrue HAJOTH, CBS3aHHBIC C
UCIIOJB30BaHUEM JTOTO MMYILECTBA, IO CBOETO COBEPIICHHOJIETHS, HE HeECSd NPU 3TOM HUKaKOH
OTBETCTBEHHOCTH, B TOM YHCJIE€ U B BH/JIE TIeHH. J[eHiCTByIOIIee HAJIOTOBOE 3aKOHOIATENbCTBO COACPIKUT U
JpyTHe MpUMepBl, KoTAa 003aHHOCTH OTIPEAETICHHBIX JIUII HE 00ECTIEYUBAIOTCS MX OTBETCTBEHHOCTHIO.

3. HanoroBast OTBETCTBEHHOCTh PACHpPOCTPAHSAETCS Ha BCEX HAJOTIOIUIATEIBIINKOB HE3aBUCUMO OT
(hopM cOOCTBEHHOCTH, OPraHU3aLMOHHO-IIPABOBBIX ()OPM, BETOMCTBEHHOH MPUHAAJICKHOCTH U T. JI.

B kauectBe mnpuMepa MOXKHO TPUBECTH JIeJIo, paccMoTpeHHoe B Ilpesunuyme Bricuiero
ApGutpaxuoro Cyaa PO 13 despans 1996 r. Ne 5590/95,

l'ocyaapcTBeHHOH HaJOrOBOW MHCIEKLMEH ¢ KoolepaTHBa B O€3aKLENTHOM MOpsAKe Oblia crrcaHa
TIeHS 32 MPOCPOYKY YIUIATHI HAJIOTOB.

KoomnepaTtus obpaTuiicst B apOUTPakHBIH Cy/ ¢ HICKOM O BO3BpAaTe B3BICKAHHBIX CYMM, CCBIJIasICh Ha CT.
23 3akona CCCP ot 26 mas 1988 r. «O xoomnepauuu B CCCP»’, B KOTOPOIi YCTaHOBJIEHO, UTO B LEJIAX
obecrevyeHus] KOOMEPAaTUBY TapaHTHI CaMOCTOSITENIFHOTO PACIOPSDKEHUS] COOCTBEHHBIMH ICHEKHBIMU
CpEJICTBAMH UX CIIHCAaHUE CO CYETOB KOOMEpPaTHBAa MOXKET MPOU3BOAMTHCSA TOJBKO IO €r0 yKa3aHHIo, a
TaKXe 10 PEUICHUIO Cyla WK apOuTpaka, eclid MHOe He MPEeAyCMOTPEHO 3aKOHOAATEIbHBIMH aKTaMu
CCCP.

Onnako B cootBercTBuH C 1. 2 Ilocranosnenus BepxoBaoro Cosera PD ot 12 mexabps 1991 r. «O
patudukanmu Cormamenns o cosmanun CoxpyxkectBa HesaBucumbix [ocymapcTy»’ 10 HpHHSTHSA
COOTBETCTBYIOIIMX 3aKOHOAATENbHBIX akToB Poccuiickoit ®@enepauun HopMbl ObiBiiero Coroza CCP
MIPUMEHSIOTCS Ha €€ TePPUTOPUM B 4YacTd, He mpoTuBopevainei Koncturyuum PO, 3akoHOIATENbCTBY
P® u Cornmamenuio o co3manmu CoapyxkectBa HeszaBucumpix ['ocymapctB. Kpome Toro, xakmx-Jm0o
MCKITIOYEHHH ISl KOOTIEpAaTHBOB B 3aKOHE 00 OCHOBAX HAIOTOBOM CHCTEMBI HE COIEPKHUTCS.

CrnenoBaTenbHO, HAIOTOBAs HHCIIEKIIMSA BIIpaBe MPUMEHUTH K KOOMIEPATUBY OECCIIOPHOE B3bICKAHHE.

4. B o030pe TpakTUKH PACCMOTPEHHS CIIOPOB MEXAY HaJOrOIUIaTeIbIIMKAMHA WM HAJIOTOBBIMHU
opranamu (micbMo ['ocynapcTBeHHON HanmoroBoil mHcmekuuu no IlckoBckoit obmactu ot 16 aBrycra
1995 r. NeOS-09/1846%) comepKuTCs TpPUMEP pPACCMOTPEHMS Jela O B3BICKAHMH HEIOMMKH
WHIMBHTyaTbHOTO YaCTHOTO MIPEAIPHSTHS C €r0 COOCTBEHHHKA.

Tak, Hexoropwle ['ocnamormncnexiuu IIckoBckoil oOmact oOpaTwiuch B paliOHHBIE CYOBI C
WCKOBBIMU 3aSBJICHUSMH O B3BICKAHWUM HEIOMMOK WHIUBUAYAIBHBIX YAaCTHBIX MNPEANPUATHA C HX
COOCTBEHHHMKOB KaK (PU3MUECKHUX JIMII, TIOCKOJIBKY YACTHBIC MPEINPHITHS, NMEs 33JJ0JDKEHHOCTD Iepes]
OI0KEeTOM, WMYIIECTBA M JIEHE)KHBIX CPEJCTB Ha CUeTe HEe WMeNH. 1pe0OBaHHS HAIOTOBBIX OpPraHOB
ObUTM OCHOBaHBI Ha 1. 5 cT. 6 ®enepanpHoro 3akoHa «O BBEJACHWM B JICHCTBUE YACTH MEPBOU
I'paxmanckoro koaekca Poccuiickort deneparum» ot 30 HOAO0pst 1994 . Ne 52-®3°% u cr. 115 TK PO, B
COOTBETCTBHHM C KOTOPHIMH COOCTBEHHWKH WHIWBUAYAJIbHBIX YAaCTHBIX MPENNPHUSITHNH HECYT
CcyOCHOMapHyl0 OTBETCTBEHHOCTh II0 O0S3aTENbCTBAM MPEANPHUITUS IPH HEJOCTATOYHOCTH €To
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UMYIIECTBA CBOMM JIMYHBIM HMyIecTBOM. Cya yAOBIETBOPHI HCKOBBIE TPeOOBAaHMS HAJIOTOBBIX
WHCTIEKITNH, a TaKKe HAIOXKUJI apecT Ha MMYIIIECTBO OTBETYMKOB B TIOPSAKE 00ECTICUSHHS NCKA.

3.4.00mue ycJIOBHS MPUBJIEYEHHUSI K HAJIOTOBOIl OTBETCTBEHHOCTH.

OTAMYUTENHHOM YepTOM HaJIOrOBOrO 3aKOHOAaTeNnbcTBa Poccum  sBisieTcss MpakTHYEcKoe
OTCYTCTBHE B HEM [IOCTaTOYHOW pPETJIAMEHTAIMH MPOM3BOJACTBA IO Iy O HAJOTOBBIX IMPaBOHAPYIIIE-
HUSX' 1 OOIIMX MPaBWII HAJIOXKEHHS B3bICKAHMIA, TO3TOMY YCJIOBHS W MOPAIOK MPUMEHEHHS HaJIOTOBON
OTBETCTBEHHOCTH OBUIM BBIPaOOTaHBI B pe3yjbTaTe HOPMOTBOPUECKOW AeaTesnbHOCTH ['ocyaapcTBeHHON
HAJIOTOBOM ciyxk0bl P®D, a Takke B Xoll¢ MPaBONMPUMEHHU-TCILHOW MPAKTHKH HAJIOTOBHIX OPraHOB U
apOUTPaXHBIX CYJIOB C YI€TOM HEKOTOPHIX OOIIETIPABOBBIX MPUHITUIIOB IOPUINIECKONH OTBETCTBEHHOCTH
Y QaHAJIOTUYHBIX HOPM aIMUHUCTPATUBHOTO 3aKOHOIaTEIHCTBA.

[locranoBnenus IInenyma Bricero ApOutpaxknoro Cyna P® u 0630psl apOUTpa)KHON MPaKTHKH
cojepaT HOpMaTUBHOE TOJNKOBaHUE, mocTaHoBiIeHU [Ipesunnyma Bricmero Apoutpaxkuaoro Cyna PO
paccMaTpUBarOTCs KaK akThl Ka3yallbHOTO TOJKOBAHHUS, KOTOPBIE NAIOTCS CyIeOHBIM OpPraHOM IT0 IOBOAY
KOHKPETHOTO Jiena U (hopManbHO 00s3aTeNbHBI JIMIIb [IPH €0 paccMOTpeHNH. Bee nepeunciieHHbIe akThl
BAC P® He sBASAIOTCS WCTOYHUKAMHU IIpaBa, OJHAKO BBIBOJBIL, COAEpIKAIIUECS B TOCTAHOBIEHHX
IInenyma, oOs3aTenbHBI IJII WCIIONHEHHUS BCEeMH apOWTpaXHBIMH Cynamu. ABTopuTeT Bricmiero
ApOutpaxknoro Cyna P®, a Tarxke yrpo3a OTMEHBI NPHHATOIO PELICHHS BBILIECTOALICH CyneOHON
WHCTAHIIMEH B CIIOKHBIX CHTYaIHAX SBJISIOTCS PEIIAIONUM (DAKTOPOM MpH BHIHECEHUH TOTO I HHOTO
cynebnoro pemenus. [loaToMy mpu paccMOTPEHWH NPUHIUNHATBGHBIX MOMEHTOB IPHUMEHEHUS
HAJOTOBOM OTBETCTBEHHOCTH 3HAYMTENbHOE MecTo yaeneHo MHeHHi0o BAC PO, xotopoe okaspiBacT
CYILIECTBEHHOE BIUSHUE HA MPABONPUMEHUTENb-HYIO TPAKTHUKY.

2. JInst npuMeHeHns Mep HAJIOTOBOM OTBETCTBEHHOCTH HEOOXOIUMBI TPH OCHOBAaHHUS: HOPMaTUBHOE,
(hakTuUecKoe U mporeccyaibHOe.

OcHOBaHHS [OJKHBl BO3HMKHYTh B OIpEAENeHHON mocnenoBaTensHocTd. [Ipexne Bcero
HEo0XOMMa HOpMa, YCTaHABJIMBAIOIAs OOSI3aHHOCTH M CAHKIIMH 32 MX HEUCIIOJHCHHE. 3aTeM JIOJKHO
BO3HHKHYTh (DaKTHUECKOE OCHOBaHHUE — HAJOrOBOC IpaBOHApyIIeHHEe. [IpH HAIMYMU HOPMBI U
HAJIOTOBOTO TPaBOHAPYIIICHUS YIIOJITHOMOYCHHBIH CyOBEKT B YCTAHOBJICHHOM 3aKOHOM IOPSIJIKE BIIPaBE
OTIPEAETUTH B3BICKAHNE 32 HAJIOTOBOE NPaBOHAPYILICHHE.

I'oBOpst 0 HadWM4YWU HOPMBI, CIEIyeT WMETh B BHIY, YTO (PMHAHCOBBIE CAHKIMK 33 HAJIOTOBBIC
MIPaBOHAPYIICHUSI TPUMEHSAIOTCA TI0 3aKOHOJATENbCTBY, ICHCTBOBABIIEMY BO BpeMsl COBEPIICHUS
HapyLICHUs, a HE HA MOMEHT MPOBEJCHUS IPOBEPKH.

XapakTepusysi COCTaB IPABOHAPYIICHHS B IIEJIOM, XOTEIOCh OBl “OTMETHUTh, YTO HAJIOTOBBIC
MPaBOHAPYIICHUSI WMEIOT, KaK NpPaBWUJIO, MaTepHaJbHBIA COCTaB, T. €. OTBETCTBEHHOCTh 3a WX
COBEPILICHUE MOXET HACTYNUTh TOJBKO B CIy4Yae HaJMUUSA-TIOCIEICTBUS B BUJI€ HEIOCTYIJICHUS HAJIOTOB
B Oroker. B wactHocTH, ecnu mo OTYeTy mpeanpusitTHs mnokasaH yOweiTok 200 Teic. py0., a Mo
pe3ynbTaTaM TPOBEPKH BBISIBIICHO HEOOOCHOBAHHOE OTHeceHme Ha cebecrommocTh 200 TwICc. py0d., TO
(hMHAHCOBBIC CAHKITUM B JJAHHOM CJIy4ae HE MPUMCHSIOTCS, TaK KaK (PMHAHCOBBIN Pe3yJbTaT 371eCh paBEeH
HYJIO (B pa3bsICHEHUSX 110 OTACIHHBIM BOIPOCAM, CBS3aHHBIM C IPUMEHEHHEM MEp OTBETCTBEHHOCTH 3a
HAPYIICHHS HATOTOBOTO 3aKOHOAATENbCTBA OT 5 Mapra 1994 r. Ne BI-6-14/72°, comepxuTcs aHaio-
TUYHAs TOYKA 3PEHHS HAIOTOBOTO BEIOMCTBA).

B 10 %€ BpeMs Takoe HaJOroBOE MPAaBOHAPYIIEHHE, KaK HETPEACTaBICHUE WM HECBOEBPEMEHHOE
MIPEJICTABICHNE B HAJIOTOBBIM OpraH JOKYMEHTOB, HEOOXOIUMBIX ISl NCYHMCIICHHS, a TAKXKe IS YIUIATHI
HAJIOTOB, UMeeT (popMalIbHBIN COCTaB, T. €. OTBETCTBEH-

HOCTb 32 9TO HapylICHHE HACTYMAET HE3aBUCHUMO OT TOTO, BO3HUKJIA JIU IO 3TOMY HaJIOTy HeAoIIaTa Win
nepenyara.

3. YcnoBust U MOPAIOK MPUMEHEHHS] HAJIOTOBOM OTBETCTBEHHOCTH HEOOXOAMMO paccMaTpHBAaTh B
paspese craauil MpPOM3BOJACTBA IO JAETy O HAJOTOBOM IPABOHAPYIIEHHH, MOCKOJIBKY JEATEIBHOCTD
HAJIOTOBBIX OPTraHOB U CYOBEKTOB OTBETCTBEHHOCTH Pa3BHUBAETCS BO BPEMEHU KaK TOCIEIOBATEIbHBIN
PSAI B3aUMOCBSI3AHHBIX IPOILECCYATBHBIX IEHCTBUN IO peanu3alliid mpaB M o0s3aHHOCTEH. 1'oBOpS 0
MIPOM3BOICTBE TI0 JIENTy O HAJIOTOBBIX MPAaBOHAPYIIEHUX, JOIMMYCTUMO UCTIOIB30BATh YICHHE O CTAAHUIX U
JTanax, BHIpabOTaHHOE B HAYKE aIMUHUCTPATHBHOTO MpaBa’.

Hanorosoe npon3BocTBO 0OBEKTUBHO COCTOHUT M3 YETHIPEX CTaIHMA:

1) Ha;moroBOE paccienoBaHue;

2) pacCMOTpEHUE JIeNa;

3) mepecMOTp pelIeHus;

4) UCTIOJTHEHHUE PEIICHUSI.
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HanoroBoe paccrnenoBanne SBISIETCA 9acTbIO HAJOTOBOTO KOHTPOJS, T. €. OCYIIECTBISIETCS B XOJE
MIPOBEPKH IEATEIHHOCTH HAJIOT OTLIATEIBIITIKA.

Havamy wHamoroBoro paccienoBaHus MPENIISCTBYeT TONy4YeHHE WHPOpMAIMH O JCSHHH,
colepkamieM B ce0c¢ MPU3HAKA HAJIOTOBOrO mpaBoHapymieHus.. OJHAKO 4daile BCEr0 HaJOTOBOC
paccienoBaHue IpoOBOAWTCS 0Oe3 TpeaBapuTenbHON WH(GOPMAIlMM, a BBIABICHHE HAJIOTOBOTO
[paBoHapyIlIeHuss U cOop uMHpOpMalMd O HeM (OCHOBHAs 3ajava HAJOrOBOTO pacClIeOBaHHUsA), Kak
MPaBWJIO, COBMAJAIOT. DTO TMPOHMCXOIUT IMOTOMY, YTO €CIU B XOJI¢ NPOBEPKH OBLIM OOHAPYXKCHBI
HapyIIEHUS HAJOTOBOTO 3aKOHOJATENhCTBA, TO JaHHAs TPOBEpKa M TPHU3HAETCA HAJIOTOBBIM
pacciieZJoBaHHEM.

HeobxomumMo OTMETHTh, YTO JEHCTBYIOIUMH HOPMATHBHBIMH aKTaMU CTaJds HaJOTOBOTO
paccieIoOBaHus U CTaausl pACCMOTPEHUS Jiella YETKO HE Pa3/Ie]ICHbI, TaK KaK aKT MPOBEPKU B PSIIIC CIIy-
4yaeB MOXKET U He 03HAYaTh 3aBEPIIEHHUS HAIOTOBOT'O PACCIIEIOBAHMA.

PaccMoTtpenue nena JOMKHO BKITIOYATh B ¢€0s MMOATOTOBKY K PACCMOTPEHHIO U CIYIIAHUIO, aHATTU3
coOpaHHBIX MaTEPUAIOB U OOCTOSTEILCTB JIea, MPUHATHE PEIICHUS U IOBEICHUE PEIICHUS JI0 CBEICHUSI.

Ha manHO#W cTammy ciemyeT BBISICHUTH, KOMIIETEHTEH JIM OpPraH paccMaTpHUBaTh JaHHOE EJo, a
TaK)K€ YCTAaHOBUTH OBLIO JIM COBEPIIIEHO HAJIOTOBOE MpaBOHAPYIIEHHE (MMEETCS JIM COCTaB), BHHOBHO JIN
JIUIIO, TTOJJICKUT JTU OHO OTBETCTBEHHOCTU, UMEIOTCS JTU OCHOBAHUS JUIS MPEIOCTABJICHUS OTCPOYKH B
yrutate mrpada u T. 1.

OpHako B HacToOsIEe BpeMs MpOIeAypa PacCMOTPEHHS Jefia O HAJOrOBOM MPaBOHAPYIIEHUH
HEOIpPaBAaHHO ympolieHa. He pereHsl BOMpOoCkl O BBI30BE HAPYIIMTENCH ¥ CIYIIAHWUU Jelia, MO3TOMY
MOYTH BCETJa MPOUCXOJUT €ro 3a09HOC paccMoTpeHre. DakTHYECKU TaBHAs CTausl MPOU3BOJICTBA 110
JIely O HaJIOTOBBIX MPABOHAPYIICHUAX CBEACHA K MPUHATHIO HAYATHHUKOM HAIIOTOBOW MHCHEKIIUU WIIH
€ro 3aMeCTUTENIEM pellleHus. Takoe MONOKCHHE MOXKET HE CIIOCOOCTBOBATH NMPHUHSATUIO TPABUIBHOTO
MOCTAHOBJICHUS, U, KPOME TOTO, HE TapaHTHPYETCs IMPaBO HAJIOTOIUIATENbINMKA Ha 3amuty. OmHaKo
WHa4Ye W HE MOrIO OBITh, TaK Kak BCE TMPOIEAYpHbIE MOMEHTHI YCTaHOBWJA cama uid cels
T'ocynapctBeHHas HayoroBas ciyxoa PO.

Craaus nepecMoTpa pelieHu sBiseTcs (hakyIbTaTUBHOM, T. €. HeoOs3aTenpHOoi. OHA OCHOBaHA Ha
cB0O0OO/IC 00XallOBaHWsI PEIICHUS JUIIOM, B OTHOIICHHUM KOTOPOTO OHO BBIHECEHO, W O0S3aHHOCTH
KOMIIETEHTHBIX OPIraHOB pPacCMOTPETh [MaHHylo kano0y. IlepecmMoTp pgenma cocTOMUT B HOBOM
PacCMOTPEHUHU Jiejia OpraHOM, MPUHSBIIUM DEIICHHE, BBIIICCTOSIIUM OpraHoM wim cynom. O0xaio-
BaHUE PEIICHUS HAJIOTOBOTO OpraHa He TPUOCTAHABIMBACT JICHCTBUE PEIICHUS.

HcrnonHenne pemenns — 3aBepIuaronias cTaaus Ipon3BoacTBa. OHa 3aKII0YaeTCs B MPAKTUIECKON
peaM3zanyy aIMUHICTPATUBHOTO B3BICKAHUA. VICTIONHEHNEM pelleH s 3aHATHl pa3InyHble CYObEeKThl —
HAJIOTOBBIC OpTaHbl, OpraHbl HAIOTOBOW TOJTUIMH, OAHKH, TOPTOBBIC PEATPUATHI-KOMUCCUOHEPHI U T. II.

1. JlaHHBIA TEpPMHH HCIIONB3YeT B CBOEM IIOCTaHOBICHHH OT 17 gexadbps 1996 r. Ne 20-I1
Koucturymumonnsiit Cyn PO.
2. ComepuTcs B KOMIIBIOTEPHBIX 0a3ax JTaHHBIX.

. JleicTBYIOIIMMYA HOPMATHBHBEIMHM aKTaMU TPEAYCMOTPEHBI CIydad, KOT/a HaJOTOILIATEIBIINK,
HapYIIUBIINI HAJIOTOBOE 3aKOHOJATEIBCTBO, MOXKET OBITH OCBOOOXKIEH OT HAJOTOBOM OTBETCTBEHHOCTHU
JTaXKe NP HAJTMYUH B €T0 JCSTHUU COCTaBa HAJIOTOBOT'O IIPABOHAPYIIICHUSI.

Tak, HamOroIIaTeIbIIUK OCBOOOXKMIAETCS OT OTBETCTBEHHOCTH B BUJC NMPUMCHCHUS (PUHAHCOBBIX
CaHKITMH, MPEAYCMOTPEHHBIX TOMII. «a» B «0» 1. 1 cT. 13 3akoHa 00 OCHOBaX HAJIOTOBOM CHCTEMBI, KOT/Ia
OH:

a) JOMYCTHJ OIIMOKH, B PE3yJIbTaTe KOTOPHIX B OFOJDKET HE OBUIM YIUIaueHBI WM HETOTHOCTHIO
YIUIAYeHBI CYMMBI HAJIOTOB M IPYTHX 005S3aTENbHBIX TUIATEXEH;

0) caMOCTOSITENHHO, 10 POBEPKH HAIIOTOBBIM OPTaHOM BBISIBUJ JTAHHBIE OLTHOKH;

B) B YCTAHOBIJICHHOM TIOPSJIKE BHEC HCIIPABIICHUS B OYXTalITEPCKYK) OTYETHOCTh U B PACUETHI 110
HAJIOTaM U TUIATEXKaM.

OnHaxo, TOCKOJIBKY HMEET MECTO MPOCPOYKa B yIIaTe HAJIOTOB B OIOJKET, C HAIIOTOILIATENbITIKA
B3BICKHMBAIOTCS TICHU 32 HECBOCBPEMEHHYIO YILIATy HAJIOTOB.

Takue ycnoBus OCBOOOXKICHMS OBUTH TPEIYyCMOTPEHBI HE B 3aKOHOJATCNBHBIX aKTax II0
HAJIOr000JI0KEHHIO, a B muchMax I'o-cHaiorciyxoel PO ot 10 mas 1995 r. Ne BI'-4-14/171 «O Hemnpu-
MEHEHUH K HaJOTOIUIATEeIbIUKY (PMHAHCOBBIX CAHKIMI 3a HapyIICHHE HAJIOTOBOTO 3aKOHOIATEILCTBA B
cllydyae CaMOCTOSTEILHOIO BHECEHHS UM B OTUETHOCTH MCIIPABJICHMI JONYIIEHHBIX OMHMO0K»' U oT 30
okT0pa 1995 1. Ne BI'-4-14/711 «O BHeceHHMHU JomOMHEHUS B TUCbMO ['ocHanorcmyx0s1 PO ot 10 mas
1995 r. Ne BI-4-14/ 1705,
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Panee momoOHBIE YCITOBHS COIEp)KaINCh B pasbicHeHHsX [ ocHamorciay)0el PD ot 14 ceHTsa0ps
1993 r. Ne BI'-4-01/145H 1o OTHENBbHBIM BOIPOCAM, CBSI3aHHBIM C IPUMCHEHHEM HAaJOrOBOI'O
3aKOHOJATENBCTBA O HAJOTOOONOKEHHH MPUOBUTH (10X07a) FOPHIMYECKHX JHI[', B COOTBETCTBHH C
KOTOPBIMHU B CIIydae, KOrja NpeArpusTHe caMo OOHApy U0 OMMOKY NP MOJCYETe 3aTpaT U UCIPABUIIO
ee, CaHKIIMY 32 3aHIKEHNE MPUOBUTH HE TIPUMEHSIOTCSL.

2. YkazoMm Ilpesumenta PO ot 8 mas 1996 1. No 685 «OO0 OCHOBHBIX HANpPaBICHUAX HAJIOTOBOU
pedopmer B Poccuiickoii denepaiinu 1 Mepax 10 YKPEIUICHUIO HAJIOTOBON U IUIATS:KHOM JCIIATUIAHED
Takke OBLTO YCTAaHOBJICHO, YTO TEXHUYECKHE OIIMOKHU MPU COCTABICHWH M pacdeTe HaJOTOBBIX TIATEXeH,
CaMOCTOSITETIFHO BBISIBJICHHBIE HAJIOTOIUIATENBITNKAMI M CBOEBPEMEHHO [OBEIEHHBIE 10 CBEICHUS
HAJIOTOBBIX OPTaHOB, HE SIBISIOTCS HAJIOTOBHIMU HapymieHusiMu. B muckme ["ocHanorcmyx0sr PO ot 28
utoHs 1996 1. Ne [1B-6-09/450 «O peanuzanmu oTAENbHBIX NoJokeHni Ykasza [Ipesunenta Poccuiickoit
Oenepanyn ot 8 Mast 1996 1. Ne 685 «O0 0CHOBHBIX HalpaBJICHUIX HAJIOroBoi pedopmbl B Poccuiickoit
denepaly ¥ Mepax 10 YKPEIUICHHIO HATOTOBO ¥ INIATEKHOH AUCIUILIHHBDY OBLIO Pa3bACHEHO, YTO B
9TOM Cllydyae C HaJOroIiaTebIIUKa MEHW 3a HECBOEBPEMEHHYIO YIUIaTy HAaJOroB W APYTHX
00s3aTeNbHBIX IJIATeXKEH HEe B3BICKUBAIOTCS.

Kpome »sroro [l'ocHanorcmyxb6a P® HampaBuiaa psax m#ECEM, B KOTOPBIX  COJEPIKATUCH
JIOTIOJTHUTENBHBIE pa3bsiCHEHUs noioxkeHnd Ykasa [Ipesupenta PO ot 8§ mas 1996 r. Ne 685 o
TEXHUYECKOM OMIMOKE U MOPsIKe e UcrpaBicHus: oT 22 HosOps 1996 1. Ne 13-0-18/596, ot 28 HOs0ps
1996 r. Ne 18-1-06/663, ot 10 nexaGps 1996 r. Ne 16-2-28/280, ot 14 nexabps 1996 r. Ne 09-02-07°. Ilo
ee MHCHHMIO, K TEXHHYEeCKOHl ommOKke MOryT OBITb OTHECEHBl JIIOObIE  JOMYIIEHHBIE
HAJIOTOIUIATENIBIIIUKAMY 3aHIKEHUS (DHMHAHCOBBIX PE3YJIbTATOB INPU HMCUYUCICHUH HAJIOTr000IaraeMoin
0a3bl 1 HAJIOTOB, €CJIH 3TO HE SBISJIOCH IPEIHAMEPEHHBIM HaPYIICHHEM B CBS3H C YIIIATOM HAJIOTOB.

Ha ocHoBanuu 1. 1.9 MHCTpyKIIMU 0 TIOPS/IKE 3aMOJHEHHS TUITOBBIX ()OPM TOJI0BOI OyXranrepckon
OTYETHOCTH, YTBEpXACHHOH mpukazomM MuHduna PD ot 19 oxtsa6ps 1995 r. Ne 115 «O romoBoit
OyXTaJITepCKOI OTYETHOCTH OopraHu3anuii 3a 1995 roay, ucnpaBiaeHNE OTICTHBIX JaHHBIX KaK TEKYIIETO,
TaKk W TponuIoro rojaa (mMocie WX YTBEPXKIACHHS) MPOW3BOAWUTCS B OTUETHOCTH, COCTaBIEHHOW 3a
OTYETHBIN MEPHO/, B KOTOPOM OBLITH 0OHApPY>KEHBI HCKaXCHUS TaHHBIX, IPHYEM UCTIPABJICHHUS BHOCSATCS B
JaHHBIE 3a OTYETHBIN HeproA (KBapTaji, ¢ Hadajga rona). Ecium He ycTaHOBIEH NEpUOJ COBEPLICHUS
MIPUITMCKA WM WCKAXCHHSI, UCTPABICHUE OTYETHHIX JAHHBIX MPOW3BOAUTCS B AHAJOTUYHOM IOPSAIKE.
Yka3aHHBII TOPSIO0K UCIIPABICHUS OTUYETHBIX JAHHBIX MPUMEHSCTCS MPH BBISABICHUN UCKAKCHUN B XOJIC
NPOBEPOK, MPOBOAUMBIX KaK CaMOW OpraHM3aluei, TaK 1 KOHTPOJIUPYIOIINMU OpraHaMu.

B nmomonHeHne xoTenoch OBl OTMETUTH, YTO B Pa3bACHEHHUSIX, IOMHUMO H3JIOKEHHBIX BBIIIE TPeX
YCIIOBHI, UCTIOJIb30BaH CYOBEKTUBHBIN KPUTEPHH ONPEACIICHUS «TEXHUIECKOW OMMOKM — HapyIieHHE
JOJDKHO OBITH COBEPIICHO HENpeAHaMepeHHO (0e3 yMbICTa).

UuTepecHo, 94TO UCXOJs U3 CMBICIIA JAHHOTO YKa3a COBEPIICHHBIC JCSHUS HE KBATHQUIMPYIOTCS
HU KakKk HaJOTOBBIE HAPYIIEHWs, HU KaK TMpaBOMEpHBIE IEHCTBUSA. Bce 3aBUCHT OT MOCIEMYIONINX
JEHCTBUI HAJIOTOIIATENIBIIMKOB. TakuM 00pa3oM, HaJOTOBOE MpaBOHAPYIICHHE IPUOOPETACT CIOKHBIN
XapakTep M BKIIO4aeT B ceOs He TOJBbKO, HalpuMep, HEMpaBOMEpPHOE YBEJIWYEHHE 3aTpaTr, HO W
HEOOHApPY)KCHHE U HEYCTPAHEHNE JOMYIIICHHON «OITHOKI.

TexHMUeCcKH MpaBuibHEE ObUIO ObI TOBOPUTH HE O TOM, YTO TEXHUUECKHE OMIMOKH B TAKHUX CITydasx
HE SBJISIOTCS HAJIOTOBHIMH HAPYIICHUSMH, a YTO B YKa3aHHBIX CIyYasX HaJOTOILIATEIBIIMKH OCBO-
00X/Taf0TCA OT HAIOTOBOM OTBETCTBEHHOCTH.

3. Vkazom IlIpesunenta PD ot 27 oktsi6pst 1993 1. Ne 1773 «O mpoBesieHNN HAJIOTOBOW aMHUCTHH B
1993 romy» co 2 nos0pst 1993 roma mo 30 Hoa0ps 1993 roma B Poccum Obina BmepBble mMpoBeAeHa
HAJIOTOBasi aMHHCTHSI.

YKka3zoM MpeaycMaTprBalioch, YTO TPEANIPHATHS, YIPEKJICHUS U OPTaHU3AINH, a TAKKe QU3NUECKHe
JIMIIA, OCYHIECTBIISIONINE PEAIIPUHUMATENBCKYIO OeSITENbHOCTh 0e3 00pa3oBaHus IOPUAMYECKOTO JIUIIA,
OOBSIBUBILINE B YCTAHOBIICHHBIM CPOK O CBOMX HEYIUIAYCHHBIX HAIOTaX M HAIOTOBBIX IUIaTexkax 3a 1993
TOJ ¥ TIPEJIIIICCTBOBABIIIHE TOABI M BHECIIIME X B TOT JK€ CPOK B pecIyOIMKaHCKUH OromkeT Poccuiickoit
Oenepanyy B MOJTHOM 00bEME, OCBOOOXKAAIOTCS OT NPUMEHEHHS CaHKIHH, MPEAyCMOTPEHHBIX HAJIOTO-
BBIM 3aKoHoJaTenbcTBOM Poccuiickoit @enepanyn. OnHako 0OHapyKEHUE HAJIOTOBBIX MPaBOHAPYLICHUN
mociie 30 HosOpss 1993 roma BIEKIO NMPUMEHEHHE CAHKITMH, YCTAHOBIICHHBIX B IMOAM. «a» 1. 1 cT. 13
3akoHa 00 OCHOBaxX HAJIOTOBOW CHUCTEMEI, B TPEXKPATHOM pa3Mepe.

[IpoBenenne amuHucTUM mpeanonaranoch U Ykasom llpesupenta P ot 8 mas 1996 r. Ne 685 «O6
OCHOBHBIX HampaBlieHHAX HajoroBoi pedopmel B Poccuiickoit ®enepanuy u Mepax MO YKPEIUICHUIO
HAJIOTOBOH ¥ IUIATEXKHOM MUCIMILIMHEDY . JIaHHBIM YkazoM 6buio mopydeHo IlpasurtensctBy PO B
MecsiuHBIN cpok BHecTH B ['ocymapctBeHHylo dymy mpoekT ¢enepaibHOro 3aKoHa o mpoBeaeHuH B 1996
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rofly HaJOTOBOW aMHHUCTHH, MpPEIyCMaTPHUBAIOIIEH TMOTAIlleHne 3aJ0JDKEHHOCTH TMPEeNNpusITuid U
OpraHM3alyii, B TEPBYIO OYepelb BBHINOIHIIOMNX TOCYIApPCTBEHHBI OOOpPOHHBIN 3aKa3, a TaKke
OCBOOOXICHHE OT YIUIATHl MITPadoOB M MEHEH ¢ CyMM JIOOPOBOJIBHO YIUIAYMBAEMBIX MPEIMPHUIATASIMU U
OpraHM3alMsIMHA HAJIOTOB, WHGOPMAIUEH O 33aJ0OJHKCHHOCTH 0 KOTOPBHIM HE PAaCIoNiarajid HaJIOTOBBIC
OprafHbpl, HE3aBHCHMO OT MPUYMH TaKOW HEymiaTel (BKJIIOYAs YMBIIIJICHHOE COKPBITHE OOBEKTOB
HAJIOTOOOIOXKEHUS).

B cootrBerctBun co cr. 71 Koncturyuuun P® amuuctus HaxomutTcs B BedeHUM Poccuiickoii
®enepanyn, MO3TOMY HAJIOTOBAsi aMHHUCTHS IO BCEM BHaM HAJIOTOB — (eIepalbHBIM, PETHOHATIBHBIM U
MECTHBIM — MOKET OOBABIATHCS TOJBKO ['ocynapcTBenHoi JlyMoit.

4. HanoroBoe 3aKOHOJIaTEIbCTBO HE YUUTHIBACT PsiJl OCHOBAHUMN, KOTOPHIM TPAIUIIMOHHO yAEISIETCA
BHUMAaHHE B IPYTUX OTPACIAX 3aKOHOIATEIIHCTBA, KOT/Ia PeUb UICT 00 OTBETCTBECHHOCTH.

Tak, cormacHo c1. 401 I'paxmanckoro komekca P®, ocHOBaHHMEM IJII OCBOOOXKICHHUS OT
OTBETCTBEHHOCTH JIMII, HE WCIIOJHUBIINX 00S3aTeIhCTBO MPH OCYIICCTBICHUM MPEANPUHIUMATEIHCKON
JIeATENIBHOCTH, SIBIIIETCSI HEBO3MOKHOCTh €TI0 HCIIOJHEHMS BCIIEICTBUE HEMPeoaonuMoil cuibl. [lonsatue
«HETIpeoJONMMasl CHiIa» OIpeesieTcss KaK Ype3BblYaiiHble W HETPEeOo0TNMbIe TIPU JAHHBIX YCIOBHAX
00CTOSITENTBCTRA.

OpHaKko HAJIOTOBOE 3aKOHOAATEIILCTBO HE COAEPKUT MOJOOHOTO OCHOBAHUS U1 OCBOOOMXKACHUS OT

OTBETCTBEHHOCTH, 4YTO JaeT (opMalbHble OCHOBaHHS JUIsl OECHpeNeNnbHOW OTBETCTBEHHOCTH
HAJIOTOIUIATENBITUKOB (TaK KaK TpeAeNbl OTBETCTBEHHOCTH HE YCTaHOBIEHHI). B pe3ynpTare MoOXeT
BO3HUKHYTH CHUTYyaIlHs, KOTJla K OTBETCTBEHHOCTH OY/ET MPUBJICUCHO JIMIIO, JOIyCTUBIICE, HAPUMED,
MPOCPOYKY YIUIATHI HAJora BCIICJACTBHE OOBEKTHBHO HEMPEOOJIIMMBIX (B COOTBETCTBYIOIICH CHTYyAIIWN)
COOBITHH U SIBIICHUH:
HABOJHEHUH, 3eMIICTPSICEHUHN, BOCHHBIX JCHCTBUH, SNMUAEMUN U T. A. Bpsaa nu Takoe MONOXKEHUE Bellen
MOYKHO MpPHU3HATh HOPMANbHBIM, TeM Oojiee YTO 00XaloBaTh B CyJeOHOM MOpSAKE pelleHHe O Mpu-
MEHEHUM (DMHAHCOBBIX CAHKIWI Ha IMpeaMeT HEe3aKOHHOCTH HEBO3MOXHO, MOCKOJIBKY OTCYTCTBYET
HapyIIeHHass HOpMa 3aKO0HA. DTO K€ OTHOCUTCS M K CHUTYAIlHH, KOTJa HAJIOTOTUIATEeNIbIINK ITPUBIICKACTCS
0e3 HaTM4Ks ero BUHBI B HAPYIISHUH HAJIOTOBOTO 3aKOHOATEIhCTRA.

Hapymienus nporeaypHbsIX MOMEHTOB B MPOU3BOACTBE O HAJOTOBBIX MPABOHAPYIICHUSIX TAKXKE HE
OCBOOOXIAIOT OT OTBETCTBEHHOCTH.

CyneOHas mpaKkTHKa 3aHsIa 10 3TOMY MOBOAY YETKYH MO3WIHI0. Tak, MpeArnpustie oOpaTHIIOCh B
apOUTpaXHBIH CyJ C MCKOM O TMPU3HAHUM HEJCHCTBUTEIBHBIMH PEIICHUH HAIOTOBOW WHCHICKIIUU O
NPUMEHEHUHN (UHAHCOBBIX CAHKIMKA 32 HApYyIICHHUsS HAIOTOBOTO 3aKOHOJATENBCTBA, TTOCKOIBKY aKThI
MPOBEPOK HE COOTBETCTBYIOT TpeOOBaHWAM BpeMeHHBIX yKa3zaHUIl O TOpSAKE MPOBEACHHUS
JIOKyMEHTAQJIBHBIX TPOBEPOK HOPUAMYECKUX JIUI[ HE3aBUCUMO OT BHJIOB JACATEIBHOCTH U (POPMBI
COOCTBEeHHOCTH (BKJIOUAsT TIPEANPHUATHS C OCOOBIM PEKHMOM pPabOTHI) MO COOJIOACHUIO HAJIOTOBOTO
3aKOHO/ATENHCTBA, TPABHIFHOCTH UCUMCIICHNS, TIOTHOTHl U CBOEBPEMEHHOCTH YIIATHl B OI0O/DKET HAJIOTa
Ha npuObUTH (ucbMo ['ocHanorcmyx-0s1 PO ot 28 aBrycra 1992 r. Noe MJI-6-01/284 B penakuuu mucbMa
locna-norcmyx6s1 PO ot 30 anpemns 1993 r. Ne BI'-6-01/160).

OpHako, Kak pa3bsICHUI B CBOEM MoOcTaHOBACHHHM OT 28 sHBaps 1997 r. Ne 2675/96 Ilpesuanym
Breiciero  Ap6utpaxnoro Cyna P®, Bpemennole ykasaHus, yTBep)KIeHHBIE I ocynapcTBeHHOU
HAJIOTOBOM ciry00ii PD, comepikar JUIIb MPUMEPHBINA TEPEYCHb PEKOMEHTyEMbIX BOIIPOCOB U MPHEMOB
MIPOBEZICHHS TTPOBEPOK HAIIOTOBBIMU OpraHamMu. PopManbHbIe OTCTYIUICHHS OT PEKOMEHIAINH HEe MOTYT
CITY’)KHTb €JMHCTBEHHBIM OCHOBaHHEM [T MIPU3HAHNUA aKTa HAJIOTOBOT'O OPraHa HeIeHCTBUTEIBHBIM.

HanoroBsiM 3aKoHOIATENBCTBOM HE MNPEAYCMOTPEHO OCBOOOMKACHHE HAJIOTOIIATEIBIIUKOB OT
OTBETCTBEHHOCTH [0 MOTHBY HECOpPa3MEpPHOCTH HakKa3zaHUs MJOIMyIIEHHBIM HapymeHusM. HmeHHo
nmoatoMy [Ipesunnym Bricmiero Apourpaxuoro Cyna PO ceoum [loctanoBienneM ot 29 okTsa6pst 1996
r. Ne 1161/96 oTMeHHn pelieHre HIKECTOSIIEr0 apOUTPaKHOTO CyAa, KOTOPBIM y4ea HECOM3MEPHUMOCTh
JIOMYIIIEHHOMY HAapYIISHUIO OTPOMHOTO mTpada, Ha-

JIO)KEHHOTO Ha TPENINpHsTHE 32 HECBOEBPEMEHHOE IPEACTaBICHHE TOKYMEHTOB, HEOOXOMUMBIX IS
WCYHCIICHHUS M YIUIaThl HAJIOTOB, K TOMY K€ HE TOBJIVSBINCE HA BBITIOJHCHHE HAJOTOILIATEIBIIMKOM
CBOUX 0053aTENBCTB Mepes OI0IKETOM.
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Tema Ne 7 3ammTa npaB HAJIOroMJIATEIbIIMKOB (2 yaca)

1.ITpaBo Ha 00kaOBaHUE.
2. AIMUHHCTPATUBHBIN TMOPSAAOK 3AIIUTHI HAPYIICHHBIX [TPaB HAJOTOTIATEIbIINKOB.
3.CyneOHbli MOPSAI0K 3alIUTHl HAPYIIEHHBIX MIPAB HAIOTOIUIATENBIIINKOB

2.JIutepartypa
2.1. OcHoBHasA
2.1.1. Kpoxuna FO.A. Hamorosoe npaBo [Tekcr]: yuebnuk / FO.A. KpoxuHna. [DnekTpoHHBIH pecypc] — 4-e u3nm.,
nepepa0. u .non. — M.: FOpaiir-U3nar, 2010. — 426¢. - 9BC «Kuuradonmy.
2.2. IonoJHUTEILHAS

2.2.1. 3uma O.B. CnopHbple BOMPOCHI OTHECEHHUs OAHKOBCKHX OTEpalMii K 00JIaraeMbIM H
HeoOJlaraeMbIM HaJloroM Ha 1o0aBouHyto ctoumocts // Hamoru. Ne 5. 2011. C. 12-15

2.2.2. Ycuosa A.C. O NOIHOMOYHSIX OPTaHOB BHYTPEHHHX JIe] B HaJIoroBoi cdepe // Hamoru. Ne
4.2011.C. 2-6

2.2.3. Kyp6arosa O.B. IIpunnumns! HanoroBoii cuctemsl // Hamoru. Ne 2. 2011. C. 18-21

2.2.4. Tlonos B.B. K Bonpocy o npe3ymMniimu HeBUHOBHOCTH HAJIOT000sS3aHHBIX CYOBEKTOB U MX
0053aHHOCTH 110 yIui1aTe HajioroB u coopos // Hamoru. Ne 6. 2011. C. 14-16

2.2.5. Kypumok FO.E. Hekotopble BOIpOCH ONpeAeieHUs HAJIOroBOW 0a3pl MO HAIOry Ha
noxosl pusnyeckux i // @urancoBoe npaso. Ne 1. 2011. C. 21-22

3. Kpatkoe coaep:xaHue BONPOCOB
3.1. I[IpaBo Ha 00:kajioBaHUE

HecomHEHHBIM ~ JIEMOKpAaTHYECKMM  JIOCTIDKEHHEM PoccHiCKOro rocynapcrBa SIBISICTCS — IIPaBOBOE
3aKpeIUIeHHE YBEJIWYMBIINXCS BO3MOXKHOCTEH CyOBEKTOB HAJOTOBBIX IPABOOTHOIICHUH 10 00XaJOBaHUIO
HapyIIEeHHBIX 1pas. [Ipexie Bcero xapakTepHo paciuupenne chepbl IPUMEHEHHUs Cy1e0HOT0 MOpsi/IKa 3al|Thl IIpaB
JUISL BCEX CYOBEKTOB HAJIOTOBOrO IpaBa. DTa BO3MOXHOCTh I'apaHTHpOBaHa, B 4yacTHOcTH, KoHctutyrmeit PO,
ApburpaxHo-nporeccyaibHbIM KogekcoMm PO (nanee — AIIK P®), denepanbHbIM KOHCTUTYILIMOHHBIM 3aKOHOM OT
31 nekabps 1996 r. «O cynebHoii cucreme Poccuiickoit @enepanun» u HK PO.

Bnepsrie B poccuiickom HanmoroBoM npase B HK PD Obu1 BKIIOUEH OTIIENBHBIN pa3ied, periiaMeH TUP YOI
BO3MOYKHOCTH H TTOPSAAOK 00KAIOBAHUS aKTOB HAJOTOBBIX OPTaHOB M ACUCTBHUH MM Oe31eHCTBUS X JOJDKHOCTHBIX
mun. O6o3HaueHHbId pasnen VII oobenunser aBe rpynmbl HopM: 1. 19 «ITopsimok 00kanoBaHHUsS aKTOB HAIOTOBBIX
OpTaHOB W ACUCTBUH mwiH 0e31eHCTBH X JOIDKHOCTHBIX U | TII. 20 «PaccMoTpenue skaio0b!l U IPUHATHE pele-
HUS 110 HEW».

Cratess 137 HK P® mnpemocraBiseT KaXIOMY HAJOTOIUIATENBIIAKY WM HAJIOTOBOMY areHTy IpaBo
00>kaJI0BaTh aKThl HAJOTOBBIX OPraHoOB, JACHCTBUS Win Oe31eHCTBUE UX JOJDKHOCTHBIX JIHII.

B 3aBucuMocTH OT pa3iuuuii B MaTepHAIBLHBIX HOPMax M MPOLECCYaJbHOM IOPSIKE HOPMATHBHBIMHU
NPaBOBBIMH aKTaMH Poccunm NpeaycMOTpEHBl CIEAYIOUME CHOCOObl 3auumsl npag HAJIOTOIUIATEIbIINKOB!
npe3udeHmcKuil, AOMUHUCMPAMUGHDIU, CYOeOHbIU, CAMO3AUWUMA NPAs.

[pesunenty PP moryr ObITh 00>kanoBaHbI JIIOObIC IeicTBHS (O€3eHCTBHE) KOHTPOIUPYIOUIMX OPraHoB B
¢unancoBoii cdepe. B gactaoctu, Ipesunenty PO moryt Obith oOxanoBanbl pemenus GCOHII, denepanbHoit
KOMHCCHH TI0 TICHHBIM OyMaram u (QOHI0BOMY PBIHKY, QyHKIIMOHUpYIomel npu [IpaBurenscTee PO.

AIIMUHHCTpPATHBHBIN croco0 mpexrmoyiaraeT oOpamieHne 3a 3aIlIUTOH W BOCCTAHOBJICHHWEM HAPYIIEHHOTO
IpaBa K BBIIIECTOSIIEMY OpTaHy BJACTH IO OTHOUICHWIO K OpTaHy, NMPUHSIBIIEMY pEIICHHE I BEHIIOJHUBIIEMY
JefcTBUE. AIIMUHUCTPATUBHBIN TIOPSAIOK MpeAToaraeT ynpolleHHOe TPOU3BOICTBO 10 TOJaHHOH kaode. Bmecte
C TeM aJIMHHHCTPATHUBHBII TOPSIOK HE OTPUIIACT BOZMOXKHOCTH OOpAIIEHHUS BIIOCICICTBHIH 32 3aIIUTON B CyX OO
MPEIOCTABIISIETCS AJTbTEPHATUBHBIM NOPSJOK 3aIUTHI PAB CyObEKTOB HAJIOTOBBIX IIPABOOTHOIICHHH.

Hapsiny ¢ agMuUHHMCTpaTHBHBIM INpPHUMEHSETCS M CyAEOHBIH TOPSANOK 0O0KaloBaHHWA. B OCHOBHOI wacth
HaJIOTOBBIX OTHOIICHMH JUIA TPaXkIaH AEUCTBYET OOLIMH MOPSAOK, MpeaycMOTpeHHbIH 3akonoM P® ot 27 anpens
1993 r. «O6 oOxajoBaHWM B CyJA JACHCTBUH M pEIICHHH, HapyLIAIOUIMX NpaBa WM CBOOOJIBI IpakaaH». 3aKoH
IpesycMaTpuBacT, 4To MPaBO Ha 00XKaJOBaHUE UMEET KaXIbIH TPaXKIaHWH, CYMTAIOLIUH, YTO HAPYIICHBI €ro NpaBa
U cBO0O/IBI, HE3aKOHHO Ha HEro BO3JIOXKEHA KakKas-T1M00 00sS3aHHOCTh WIIM OH HE3aKOHHO MPUBJICUEH K KaKOH-IN00
OTBETCTBEHHOCTH JMOO CO3MaHBI MPEMATCTBHUS U OCYIIECTBICHHS €ro IpaB W cBoOox. IOpummueckue mwma —
CyOBEKTHI HAJIOTOBOTO TpaBa — BIpaBe 0OpamaThCs 3a CyaeOHOH 3alUTOW M B TOM CITydae, €CIId OCHapHBaeMbIe
(hrHAHCOBBIE OTHOMICHUS O(POPMIISUTUCH JOTOBOPOM.
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3HauynTenbHO ycmimiack poib Koncturymmonaoro Cyna P® B 3ammre HapymIeHHBIX TPaB M 3aKOHHBIX
WHTEPECOB CYOBEKTOB HayoroBoro mpasa. [lomHomouunss KoncrturymmonHoro Cyma, 3akpervieHHble B CT. 125
®denepanbHOTO KOHCTUTYIHOHHOTO 3akoHa oT 21 wmromsa 1994 r. «O Koncturymuonnom Cype Poccuiickoit
Oeneparui, TPeayCMaTPUBAIOT BO3MOKHOCTh PACCMOTPEHHUS M Pa3peIleHus 3alIpocoB U KajJo0, B TOM YHCIIE B
HayoroBot cdepe, o coorBercTBUM KoHCcTHTyMu P® 3aK0HOB, IPYruxX HOPMATHBHBIX aKTOB, Pa3peIICHUS
BOIIPOCOB O KOMIICTEHIMH MEXIy TOCyIapCTBEHHBIMH OpraHaMH, O KOHCTHTYIIMOHHOCTH IIPUMCHEHHBIX B
OTHOIICHHUY TPAXKIAH HOPM, HAPYIIAOIIUX KOHCTUTYIIUOHHBIC TIpaBa M CBOOO I TPaKIAH.

B cyneOHOIM mpakTUKE KOJIMYSCTBO HAJIOTOBBIX CHOPOB IMOCTOSHHO BO3PACTACT, M MOXHO IMPEIIOJIOKHUTH,
YTO JaHHAs TCHICHIMS CIIE JOJIT0 OyJIEeT COXPAHATHCS, «ITOCKOJIBKY HAMEPEHHE OPraHOB rOCYIapCTBCHHOMN BIIACTH
JeiicTBOBaTh B (PMHAHCOBOW cepe MeToJaMu, COOTBETCTBYIOIIMMU KOHCTUTYIIMOHHO 3HAYMMBIM CTaHIApTaM,
pa3BUBaeTCS TOPa3N0 MEIJICHHEE, YeM CTPEMIICHHE HAaJOTOILUIATENBIIMKOB OTCTAWBATh CBOM KOHCTHUTYIMOHHBIC
npaBa ¥ 3aKOHHBIC HHTEPECHIY.

CymecTBeHHass pojb B 3alIWTe W BOCCTAHOBICHHHM HAPYIICHHBIX IIpaB M 3aKOHHBIX HHTEPECOB
HAJIOTOTIIATEIBIIMKOB PHUHAUICKHUT Tpokypatype P®D, kortopas, cornacao Koncrurymuu P® (ct. 129) u 3akony
«O mpoxkypatype Poccuiickoit ®Deneparuuy, COCTABISCT SAMHYIO IEHTPATW30BAHHYIO CHUCTEMY, OCYIIECCTBISAET
HA/130p 33 HCTIOJHEHUEM JEHCTBYIOMNX HA TeppuTOpHH Poccun 3aKOHOB, MPEANPHUHNMAET MEPHI, HAIIPaBJICHHBIE HAa
yCTpaHEeHHE UX HAPYIICHUH U MPHUBIICYCHNE HAPYIIUTENEH K OTBETCTBEHHOCTH. Hapsiny ¢ qpyrumMu HanpaBIeHUAMHA
B (DYHKIIMH MIPOKYpaATyphl BXOAUT OCYIIECTBICHHE HA/I30Pa 3a HCIOTHEHNEM (PIHAHCOBOTO 3aKOHOAATENbCTRA. [Ipn
9TOM HE MMEET 3HAYCHHUS, OT KOTO MCXOJUT HAPYIICHHE — OT OPraHOB MPEACTABUTCIBHON MU HCIIOTHUTEIBHOMN
BJIACTH, (DMHAHCOBBIX, KPEAUTHBIX OPraHOB, HAJIOTOILIATCIBIINKOB, HAJOTOBBIX ar€HTOB, PE3UICHTOB B BAJFOTHBIX
OTHOIICHHSAX U T. 1.

Jis BBIMONHEHUWsST (DYHKIUHM Haa30pa 3a WCIOJIHEHHEM HOPM HAJOTOBOIO MpaBa OPraHbl MPOKYPATyPhI
BIIPaBE MPOBOJWUTH IPOBEPKU II0 KCIOJHCHHIO U COOJIOACHUIO (PMHAHCOBOTO 3aKOHOIATENbCTBA. [lom0OHBIC
MIPOBEPKH TIPOBOMATCS B CBS3HM C IOCTYMAOIIMMH BIPOKYPATypy >KamoOaMu, 3asBICHUSAMH, a TaKKe HHBIMHU
CBEICHUAMH O (paKTax HAJIOTOBBIX NpaBOHApyIIEHWH. B cirydae ycTaHoBieHHs (PakTOB HapyIIEHWH HAJIOTOBOTO
3aKOHOJATENHCTBA IPOKYpPOpP BIpaBE NPUHATH CIEAYIONIME MEpHI: BHECTH IIPEACTaBICHHE 00 YCTpaHEHUH
HapyImIeHWH 3aKOHA; OINPOTECTOBATh IPOTHUBOpEUYAIE 3aKOHY aKThl, W3JaHHBIC WM NPUHATHIC OpTaHAMH
TOCYIapCTBEHHON BJIACTH, MECTHOTO CaMOYIMpaBICHUS WIM (DUHAHCOBBIM OpraHaMH OOpaTHUTBCA B CYH C
3asiBICHAEM B 3aIIUTy HAPYIICHHBIX ()MHAHCOBBIX MPAaB M OXPAHAEMBIX 3aKOHOM HMHTEPECOB Ipa)kiaH, OOMIECTBY ,
rocynapcTBa; BO30YIUTh MPOU3BOJICTBO MO (akTy (PMHAHCOBOI'OMPABOHAPYIICHUS; BO30OYIUTh YTOJIOBHOE JIEJIO 110
MPU3HAKAM COBEPIICHHS YKOHOMHYECKOTO PECTYILICHHUS.

B coorBerctBun co cr. 137 HK P® co cTopoHBl HaloromnaTenbLUIMKOB WM HAJOTOBBIX areHTOB
00’KaJIOBaHUIO MOJICKAT aKThl HajoroBeIx OpraHoB Kak HCHOPMATHBHOTO, TAK ¥ HOPMATHBHOTO XapakTepa.

Bmecre ¢ tem HK P® ycranaBnmBaeT nBa YCIOBHUS, COONIOJCHHE KOTOPBIX HEOOXOMUMO ISl 3aIlUTHI
HAPYIICHHBIX MPaB HAJIOTOILIATEIBIINKOB MIH HAJOTOBBIX ar¢HTOB: BO-IICPBBIX, HCHOPMATHUBHBIC aKThl HAJIOTOBBIX
OpraHOB, a TakXKe JACHCTBHUA WIN Oe37eHCTBHE JOKHOCTHBIX JIMI 3TUX OPraHOB JOJDKHEI, IO MHEHHIO HAJIOTOILIA-
TENBIINKA WIM HAaJIOTOBOTO areHTa, HapymiaTh WX IpaBa; BO-BTOPHIX, HOPMAaTHBHBIC MIPABOBBIC aKTHI HAJOTOBBIX
OpraHoB 00KaIyl0TCs B TIopske, peaycMoTpeHHoM He HK P®, a uabIM deaepanbHbIM 3aKOHOAATEIHCTBOM.

OO0BeKTOM 00KaJOBAaHMSI CO CTOPOHBI HAJIOTOIUIATENBINKA MOTYT OBITH CIIEIYIOIINE HEHOPMATHBHBIC aKTHI
HAJIOTOBBIX opraHoB o6o3HadeHHble HK P®: pemenus o nonayncienny Hajgora wid nend (1. 3 ct. 40); pemeHus o
B3BICKaHWH Hajiora, cOopa, a TakKe MEeHH 3a CYeT JACHEKHBIX CPENICTB, HAXOMAMMXCS Ha cyeTax B OaHKax (1. 2 CT.
46); WHKAcCOBBIC IOPYYCHHS Ha IMEpedyucicHHe Haiora g Owmker (m. 4 cr. 46); peuieHus o0 OTKa3e B
NPEJOCTABICHUH OTCPOYKM MIIM PACCPOYKHM IO YyIUIlaTe Hajgora wiun cbopa (m. 6 cr. 64)-pemieHus o
MPUOCTAHOBJICHUM OICpalMii M0 OAHKOBCKMM CYETa HAJIOTOIUIATENbINUKA WJIM HAJOrOBOrO areHTa (cT. 76);
peuieHust 00 apecTe MMYIIECTBA HAJOTOIUTATENBIIMKA WM HAJOTOBOTO areHT, (CT. 77); aKThl, HA OCHOBaHHUU
KOTOPBIX HAJOTOBBIC OPraHbl BIIPaB. CAMOCTOSATEIBHO ONPEACTSATh CYMMY HAJOrOB, IOJUICKANMX YIUIATE IO
aHayoru (1. 3 cT. 91); U3BEMIEHNS O BPEMEHH U MECTE PACCMOTPEHUSI MaTEPHAIIOB HAJIOTOBOW MpoBepkH (1. 1 cT.
101); perreHus: pyKOBOAMTEIEH HAJOTOBBIX OPTaHOB (MX 3aMECTHUTENCH) O MPUBICUCHNH JINIA K OTBETCTBEHHOCTH
3a HapyIIeHHE 3aKOHOJATelIhCTBA O Hayorax M cOopax, 00 OTKa3e B NMPHBICYCHUH JHIAa K OTBETCTBEHHOCTH 3a
HapyIIeHHe 3aKOHOAATENbCTBA O HaJorax W cbopax JuOO0 O MPOBEACHUH OMOIHUTEIBHBIX MEPOIPHATHH HaJo-
roBoro KoHTpoJs (1. 8 ct. 101).

Kpome Ha3BaHHBIX HEHOPMATHBHBIX aKTOB 00AJIOBAaHUIO ITOAJICKAT W PEIICHHS BHIIIECTOSIINX HAJIOTOBBIX
OpPraHOB, BBIHCCCHHBIC II0 BOMPOCAM PACCMOTPCHHUS 3asBICHUN HAJIOTOILIATCIBIIUKOB HA HEIPABOMCPHBIC
JecTBUS, OS3CHCTBUC MITH AKThI HIDKECTOSIINX HAIOTOBBIX WHCIICKIIUH.

He noanexat 00kaloBaHHIO B aJMHHUCTPATHBHOM KM CYICOHOM IMOPSIKE aKThl HAJIOTOBBIX MPOBEPOK,
MOCKOJIBKY CaMU IO ce0e OHU HE COAep)KaT 00s3aTeNbHBIX JJIsl HAJIOTOILIATEIBIIUKOB MPEIIHCAHUM, BICKYIIUX
FOPUINYCCKHE TIOCIICACTBUS.

HanoromnaTtenpbIiuk UMEET MPaBoO OCHAPUBATh: MPABOMEPHOCTh JACUCTBUH WM OC3ICUCTBUS ITOJKHOCTHBIX
JIVI] HAaJIOTOBBIX OPTaHOB, €CIH ITOCIICACTBUSIMHI TaKOTO ITOBEICHHS CTAIH HAPYIICHUS 3aKOHHBIX IIPaB U HHTEPECOB
mojaTensl 3asBJICHUS; CO3JaHME HE3aKOHHBIX IPEMSATCTBHHA OCYIIESCTBICHHIO IpaBa COOCTBEHHOCTH WIJIM HHBIX
BEIIHBIX IIpaB, a Takke CBOOOJ; BO3JIOKCHHWE JOMOJHHUTEIBHBIX OOS3aHHOCTEH WM WHBIX HE3aKOHHBIX
MMYIIECTBEHHBIX 00pEMEHEHNH; HE3aKOHHOE PUBJICUCHHE K HAJIOTOBOI OTBETCTBEHHOCTH.
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JleiicTBUS JOJDKHOCTHBIX JIMI[ HAJIOTOBBIX OPTaHOB, HAapyIIAIONINe IIpaBa HAJIOTOIUIATEIBIINKOB M,
CIIEZIOBATENFHO, TMOJIeKAIINe 00KATOBAHMIO, MOTYT BBIPAXAThCA B PA3IMIHOTO poOJa MOCTYIKaX: MPOBEICHUE
KOHTPOJBHBIX MEpPONPHUATHHA C HApyNICHWEM HaJOTOBO-TIPOLECCYAIBHBIX HOPM, NpPEIbABICHHE TpeOoBaHHUI 00
yIUIaTe HaJIOTa MU cO0pa, IpeabsBICHNE MNCEbMEHHOTO HAaJOTOBOTO YBEIOMIICHHS 00 yIUIaTe HAJIoTa U T. JI.

BesneiicTBre HODKHOCTHBIX JIMI] HAJIOTOBBIX OPTaHOB, HApYIIAMOIIee IpaBa HaJIOTOIIATEIBITNKOB, Halle
BCETO BBIPAXKAETCS B YKJIOHECHHH OT BO3BpaTa M3JIMINHE B3BICKAHHBIX CYyMM Hajiora, cOopa WiIv IIeHH.

3akon PO «OO6 o0kanoBaHMM B CyA JCWCTBHH M PELICHWH, HapyMIAIOIIMX NpaBa M CBOOOABI IPaXKIAH»
IpeIOCTaBIIseT MPaBo (U3MUECKUM JIMLAM-HAJIOTOIUIaTeNIbIIMKaM 00KajloBaTh B CyJbIOONIEH FOPUCIUKINN aKThI
MHBIX (HE HAJIOTOBBIX) OPraHOB COZEpKalie OQHLIHaIbHYI0 HHYOPMALIMIO, KOTOPas MOCITY>KHJIa OCHOBAaHUEM IS
BBIHECEHHSI KaKOTro-JMOO pelIeHHs HaJOroBbIM OpraHoM. B 4YacTHOCTHM, IO MOTHBaM HEJIOCTOBEPHOCTH MOTYT
ObITh 00KaJOBaHbl ~MaTEpHaNbl, IPENOCTABICHHBIC PETUCTPUPYIOLIMMU OpraHaMH, OpraHU3aLMsIMHU WU
YIIOJHOMOYEHHBIMU 1 OCYIIECTBIISIONMMHU PETUCTPALIMIO UMYILECTBA, CAEIOK U mpaB uMmymectso (ct. 85 HK P®),
Oankamu (ct. 86 HK P®D)

OTHOCHTENBHO 00KaJIOBaHUSI HOPMATHBHBIX aKTOB HAJIOTOBBIX OPTaHOB MPEIyCMOTPEH 0CcOOBIN Mopsaok. B
OTIMYHE OT aKTOB H. HOPMATHBHOTO XapaKTepa akThl, COAEpKaIlie HOPMBI IIpaBa OOXKaIyloTcs B CyaeOHOM
TIOpSIZIKE.

Jo mpunstus gactu nepBoii HK P® mpaBoM Ha 00’kajoBaHHe HOPMATHUBHBIX aKTOB HAJIOTOBBIX OPTraHOB
MOTJIH BOCIIOJIE30BAThCS TOJIHKO HAJOTOIIATENBINKY - pu3ndeckue auia. B Hactosmiee Bpems 1. 2 ct. 138 HK PO
HaJensieT ¥ (PU3NYECKUX JIUIL M OpraHu3alliy paBHbIM IPAaBOM Ha OOpallleHHe B CY/I 3a 3alUTON HApyIIEHHBIX MPaB.
EnnHcTBEeHHOE pa3nMyie COCTOMT B IOJBEJIOMCTBEHHOCTH CyJa IO PACCMOTPEHMIO 3asBJIEHHS 00 00XaJoBaHWU
HOPMaTHBHBIX aKTOB HAJIOTOBBIX OPI'aHOB: MCKM OpPraHM3alUi W MHIMBHUAYAJIbHBIX IPEIIPUHAMATEIICH TOaI0TCs B
cootBercTBiM TnpaBuiamMu AIIK P® B MockoBckuil TrOpoACKOW apOWTpaKHBIM Cyd; UCKH (U3MYECKHUX JIUI]
HaIpaBJIsIOTCsl HA OCHOBaHMHM [ 'paxkaHCcKo-TpolieccyanbHoro kopekca (nmanee - I'TIK).

IIpakTHka OCymIECTBICHUS TOCYOAPCTBCHHOW MAEATCIHHOCTH IIOKa3bIBAET, YTO TIpaBa W HHTEPECHI
HAJIOTOTIJIATEIBIUKOB HAPYIIAIOTCS HE TONBKO HAJOTOBBIMH OpTaHAMH, a TaK)Xe€ OpraHaMH TOCVIApCTBEHHOU
Brnactu Poccuiickoit @eneparnum, cyobekToB PO 1 opraHaMum  MECTHOTO  CaMOYIpaBJIICHHSA. B HEKOTOPBIX
CITydasix MPeICTaBUTEIbHBIC M HCIIONHUTEIBHBIC OPraHbl TOCYJapPCTBEHHOM BIACTH TEPPUTOPHAIHHOTO YPOBHS WM
OpraHBl CaMOYIPABJICHUS IPUHUMAIOT HOPMAaTHBHBIC M HECHOPMATHUBHBIE aKTHl (3aKOHBI | T. 1.), IPOTHBOPEUAIIIIEC
(eneparpHOMY 3aKOHONATENBCTBY O HajJorax M cOopax, BO3JIaraioniue Ha IUIATENBIIMKOB HAJIOTOB WM cOOpOB
JIOTIOJTHUTENbHBIE 00pEeMEHEHUs, PaCILHMPSIONINe HajloroodaaraeMyto 6azy, COKpallalollye MepeueHb HaJIoroBbIX
JBIOT.

[TonoOHBIe HOPMATHBHBIE AKThl OPraHOB T'OCYJApCTBEHHOM BJIACTH W MECTHOTO CaMOYIPAaBJICHHS MOTYT
ObITH 00XKaJIOBaHBI B OpraHbl IPOKYpaTypbl C IEJbI0 BBIHECEHMS IIPOTECTa NPOKypopa Ha HENpaBOMEPHBIN
peruoHaNbHbIN 3aKOH MU PELICHUE OpraHa MECTHOTO CaMOYIIPaBJICHUS.

Kpome oOpaiiennst B opranbsl IpOKypaTypbl HaJIOTOIUIATENbIUK UMEET MIPAaBO 00KajJoBaTh HOPMAaTUBHBIE U
HEHOPMATHUBHBIC aKThl OPraHOB TOCYNapCTBEHHOW BiacTH Poccwiickori ®Penepanuu, cyObekroB P®D  wmm
MYHUIIMIAIBHBIX 00pa3oBaHuid B cyl. OTHOCHUTENILHO HApPYIIEHHBIX MpaB (PU3NISCKUX JHUI[ JAesia ToI00HOM
KaTeTOpUH pPAacCMATPHUBAIOTCSA CydaMH OOIMeHd IOPHCAWKIMH; OTHOCHTENBHO OpTaHMW3aldii © TpakaaH-
IpeanpuHIMAaTeNeit — apONTPaKHBIMHU CYAaMU.

OenepaibHBIE 3aKOHBI, a TakK)K€ HOPMATHBHBIE aKTHl 3aKOHOAATENBHBIX (IIPEACTABHTENBHBIX) OPTaHOB
BIacTH cyOpekToB P®, Hapymaromume mpaBa W 3aKOHHBIE HHTEPECHl HAJIOTOIIIATEIBIIUKOB, MOTYT OBITH
obxanoBansl ¥ B Koncrurynmonnom Cyne PO.

Amnanuz HopM HK P®, a Takke nHOro dpenepaibHOro 3aKOHOAATEIbCTBA O3BOJISIET CEIaTh BBIBOJ, YTO 110
CPaBHEHHUIO C OpraHu3alusAMH (U3MYECKHE JIMIA HMEIOT OOJIBIIMI JMana3oH IIpaB Ha O0KaJOBaHHE AaKTOB
HaJIOTOBBIX M MHBIX FOCYJapCTBEHHBIX OPIaHOB, HETPABOMEPHBIX JIEUCTBUH (0€31eUCTBHS) NX JOJDKHOCTHBIX JIMIL.
Tak, ®enepayibHbIii KOHCTUTYIMOHHBIH 3aK0H OT 26 deBpanst 1997 r. «O06 YOIHOMOYEHHOM 110 TIpaBaM 4ejoBeKa
B Poccwuiickoii @eneparumy mpeaocTaBiseT GU3MIECKUM JUIIaM BO3MOXHOCTh 00paIaThCs 3a 3alUTON CBOMX MPaB
K YIIOJTHOMOYEHHOMY T10 MpaBam 4esioBeka B PD. Taxke rpaxkiaHe-HaIOTOIJIATENbIINKA UMEIOT IIPABO HAMIPABIISITH
3asiBIICHHS TI0 BOIIPOCaM 3aIINTHl CBOMX HAPYIICHHBIX IpaB B EBporeiickuil cyx mo mpaBaM 4elloBeKa, pacrioa-
rarontuiicst B T. CtpacOypre.

Kpome mep 3amuThl HapylIeHHBIX MPaB HAJIOTOIUIATENbIIMKOB, IPsIMO ycTaHOBIeHHBIX pasza. VII HK PO,
HAJIOTOBOE 3aKOHOJATEIBCTBO IPEIOCTABIIET (QH3UUECKUM JIMIIaM M OPTaHU3AIMAM NpAgo HA camo3aujumy CBOUX
npaB. B coorBerctBum ¢ moxam. 11 m. 1 cr. 21 HK P® Hnanoromnarenblk MMEET INPaBO HE BBINOJHATH He-
NpaBOMEpHBIE aKThl M TPeOOBaHMS HAJIOTOBHIX OPTaHOB M UX JOJDKHOCTHBIX JIMIL. HempaBoMepHOCTH Ha3BaHHBIX
aKTOB MJIM TpeOoBaHMii 3aKutodyaercs B ux HecooTBeTcTBUU HK P® min nubiM enepanbHbIM 3aKkoHaM.

HasloroBoe 3akoHOIATENBCTBO IPEAYCMATPUBACT PSIl OONOJIHUMENbHLIX 2apanmuti, 00ecTIeUnBaIOLINX
HOpMasibHOe (PYHKIMOHUpOBaHME HAJOToBbIX oTHomeHuH. Tak, cr. 3 HK P® ycranaBmuBaer npesymmnuuio
IpPaBOTHl HAJOIOIUIATENbINMKA B CIydasX HEYCTPAaHUMOCTH COMHEHMH, NPOTUBOPEUYMH M HESICHOCTH aKTOB
3aKOHOJATENLCTBA 0 HAJOTax U coopax; cT. 21 HK P® mpenocraBiseT HaOTOIUIATEIBIIUKAM TPABO HE BBITIONHSATH
HETIpaBOMEPHBIE aKTHI U TPEOOBAHH HAJIOTOBBIX OPTaHOB M MX JOJDKHOCTHBIX JIHII, KOTOpPBIE He coOoTBeTcTBYIOT HK
P® wnu webBIM denepanbHbIM 3akoHaMm; cT. 63—67 HK P® mpegycmaTpuBarOT BO3MOMKHOCTH 3alllUTHI HAJO-
TOIUTATENBIINKOM CBOWMX TIpaB IIOCJIE OKOHYAHWS MPOM3BOACTBA IO [Ny O HAJIOTOBOM IPaBOHAPYIICHUU
MOCPENICTBOM HCIIOJIB30BaHMS TPOLEAYPHl M3MEHEHHS CPOKOB YIUIATHI HAJIOTOB W TEHEW B (opMe OTCPOUKH,
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paccpOYKH WM HAJOTOBOTO KpeanTa. Takke JOMOTHUTEIBHON rapaHTHEH COOII0CHHS IPaB HAIOTOIIIATEIBITIKOB
W, B CIy4ae HapyIICHHS, MX 3aIIUTHI CIEAYeT CYNTATh HOPMBI HAJIOTOBOTO 3aKOHOIATEIhCTBA, YCTAHABIMBAIOIIIEC
BO3MOXKHOCTh TIPUBJICYCHHS K OTBETCTBEHHOCTH JOJDKHOCTHBIX JIMII HAJOTOBBIX OPraHOB, IOMYCTHBIIHX
HeTIpaBOMEpPHBIE JCHCTBUS MPH UCIIOTHEHUHN CBOMX CITy>KEOHBIX 0053aHHOCTEH.

CBoeoOpasHoii rapaHnTueit codmoneHnsi GUHAHCOBBIX HHTEPECOB HAJIOTOIUIATEIBITUKOB siBiisieTcs ¢T. 59 HK
P®, cormacHo KOTOpPOil IpH HEBO3MOXKHOCTH B3BICKAaHHS C HAJIOTOIUIATEIBININKA WM HAJOTOBOTO areHTa HEIOUMKHU
U TEHW N0 MPUYMHAM ISKOHOMHYECKOTO, COLMAILHOTO WM IOPHIUYECKOr0 XapakTepa Takas 3aJ0/DKCHHOCTD
npu3HacTcs OC3HANEKHOM W CHHCHIBACTCA B MOPsAKEe, YCTaHOBIeHHOM [IpaBurensctBoMm P®D  wim
COOTBETCTBYIOIIUMH OpPraHaMU HUCIOJIHUTEIBHON BIACTH CyObekTa P® wmim MecTHOro camoyrpapicHHS. Takum
00pa3oM, MPU HEBO3MOXHOCTH B3BICKAHHS 33JJ0JDKCHHOCTH IO (DUCKATBHBIM ILIATEKaM U TOJIBKO NPU HATHYUH
YCTaHOBJICHHBIX 3aKOHOJATEIBCTBOM NPUYHMH OPraH HMCIOJHHUTEIBHON BJIACTH OMPEACICHHOTO TEPPUTOPHAIHLHOTO
YPOBHSI MMEET IPABO «IIPOCTUTH» HAIOTOILIATENBIINKY ero noird. OQHako cieayeT oOpaTHTh BHHMAaHHE Ha
c1a0yro IPABOBYIO PETIIaMEHTAIIMIO MEXaHU3Ma peanu3aiuy nojoxeHui cr. 59 HK P®, 4ro co3maet mpeanochuiku
JUTSI 3JI0YTIOTPEOJICHHS HAIOTOILIATEIBIIMKAMI CBOUMH TIpaBaMH B ymiepO GUHAHCOBOMY OJaromoIyduio TOCymap-
CTBA.

Mepbl 3amUTEl HAPYUICHHBIX NpPaB CyOBEKTOB HAJIOTOBBIX OTHOIIEHWH IO3BOJSIOT, C OJHOW CTOPOHHI,
o0ecreunTh 3alUTy WX IpaB M 3aKOHHBIX HHTEPECOB OT HENPAaBOMEPHBIX ACHCTBHI OpPraHOB TOCYJapCTBa,
MECTHOTO CaMOYIpaBJIeHUS WIN (UHAHCOBBIX OPTaHOB, a C APYrod — oOecTedYnTs (HUHAHCOBHIE HHTEPECHI
rocyapCcTBa U MYHHUIUITATBHBIX 00pa30BaHMIA.

3.2. AAMUHHCTPATHBHBIN NOPSNAOK 3AIHUTHI HAPYIIEHHBIX NPAB HAJIOrOILIATE/IbIHKOB

AJIMUHUCTPATHBHBIN MOPSAIOK 3alMTHl HAPYIICHHBIX MPAB HAJIOTOILIATEIBIIUKOB O3HAYaEeT BO3MOXKHOCTH
00’KaJIOBaHMsI aKTOB HAJIOTOBBIX OpPraHOB, ACHCTBUH MM 0e3JeHCTBHS WX MOJDKHOCTHBIX JIMI B BBIIIECTOSIININ
HAJIOTOBBIH OpraH (BBIIIECTOANIEMY TOKHOCTHOMY JIUILY) HJIH B CY/I.

B HamoroBoM mpaBe aAMUHUCTPATHBHBIA MOPSAOK OOXKAaJOBaHUS HE HMEET XapakTepa 00sS3aTebHON
IocyneOHOW TpoLedyphbl, MO3TOMY IoJada >KajJoObl B BBIMIECTOSAIINN HAJIOTOBBIH OpraH (BBIIIECTOALICMY
JOJDKHOCTHOMY JIMITY) HE MCKITFOYAET IpaBa Ha OJHOBPEMEHHYIO HIIH MTOCIIEAYIONIYIO IT0a9y aHaJOTHYHOHN JKamo0bI
B CYA.

[IporiexypHBle HOPMBI, ONPEICIIAIONINE MOPAIOK W CPOKH IMOJAYX JKAJOOBI B BBIMICCTOAIINHA HAIOTOBBIN
OpraH WY BBHIIECTOAIIEMY JODKHOCTHOMY JIHLY, ycTaHOBIEeHb! cT. 139 HK P®.

IIpu ucmonb30BaHUM HANOTOILTATENBIIMKOM aIMUHHCTPATUBHOIO TOPSIKA 3allUTHl HAPYIICHHBIX IIPaB
00>kaJIOBaHNE aKTOB HAJOTOBBIX OPraHOB, JACHCTBUI WM 0e3AeHCTBUS UX AOJDKHOCTHBIX JIMI] OCYLIECTBIISIETCS 110
aJIMUHHCTPATUBHOM MEpapXuM — >Kajo0a MoJAaeTCcsl B HAJOTOBBIM OpraH (IOJHKHOCTHOMY JIMILY), B YbeM IOI4H-
HEHUM HaxOJANTCS HAJIOTOBBIM OpraH WM JOJDKHOCTHOE JIMIIO, JONYCTHBIIME HAapyLICHHE 3aKOHOAATENLCTBA.
CrenoBarenbHO, aJMUHHCTPATHBHBIA IOPSNOK O0XKaJIOBaHUS aKTOB, JCHCTBUA WM Oe31eiCTBUS HAJIOTOBBIX
OPTaHOB WM UX JOJDKHOCTHBIX JIUI] MOXET OBITh MHOTOKPATHBIM.

JKamoba HanorommaTenbIInKa MOXKET COIEPKaTh HECKOIBKO (PAaKTOB, KOTOPEIC HAPYIIAIOT IIpaBa 3asBUTEIS.
Bmecte ¢ Tem HK P® geTko paznudaer mOABEAOMCTBEHHOCTb TOJA4W M PACCMOTPEHHS KaloObl — (akThl
HECOTJIaCHs C aKTaMH, JNEeHCTBHAMHU WIH Oe3eWCTBHEM HAJOTOBOTO OpraHa 3asBIIIOTCS TOJBKO B BBIIIECTOSIITINA
HAJIOTOBBIM Oprad; >ajoObl Ha HENpPaBOMEPHOE MOBEICHHE MOJDKHOCTHBIX JIMI] TIOJAIOTCS BEIMIECCTOSAIIEMY
JOJDKHOCTHOMY Jinity. OObennHEHHEe B OJHON jkalmoOe TpeOOBaHMMU, IMOJBEAOMCTBEHHBIX HAJIOTOBBIM OpraHaMm, ¢
TpeOOBaHUSIMH, ITOJIBEIOMCTBEHHBIMH JOJKHOCTHBIM JIMI[AM 3TUX OPraHOB, HE JIOITyCKACTCH.

OOxajoBaHnEe HENPABOMEPHOCTH JESTEIBHOCTH HAJOTOBBIX OpPraHOB MM MX JOJDKHOCTHBIX JIMII
OCYLIECTBIISIETCSl TOJBKO B MUCbMEHHOM (opme. JKaoba moinkHa copepkarh Ha3BaHHE W KOOPJIMHATHI HAJIOTOBOTO
OpraHa WM JOJDKHOCTHOTO JIMIA, YbH JICHCTBUS 00KayIOTCS, CBE/ICHHS O 3asBUTEIIE, a TAKXKE IPEIMET U OCHOBa-
HUS 00’KaJIOBAHUSL.

HanorosiM konekcom P®D ycTaHOBIIEH TPEXMECSIHBIN CPOK JaBHOCTH (CPOK 00KaJIOBaHMS) IS OOpaIeHIs
¢ kayo0oW Ha HEeMpaBOMEPHBIE aKTHI, NEHCTBHS WM O€3/IEHCTBHE HAJIOTOBBIX OPTaHOB WIIM MX JOJDKHOCTHBIX JIUII.
TpexMmecsYHblii CPOK HA4YWHACT T€Yh CO IHA, KOTJIA HAJOTOIUIATeNBINMK y3HAJI WM JOJDKEH OBIT y3HATh O
HapyIICHUN CBOUX IPaB.

Cpok [aBHOCTH TOAAYH KaTOOBI MOXET OBITh BOCCTAHOBJICH, HO TPH YCIOBUHM HAJIHYUS yBaKUTEIHHOM
NPWYMHEL €r0 Npomycka. Eciam HamoromnatedpIIMK MPOIMYCTHI CPOK OOKalIOBaHWSA aKTOB, ICHCTBUN WIIN
0e3eliCTBYSI HAJOTOBBIX OPraHOB (JIOJPKHOCTHBIX JIMI[), TO OH MMEET HPaBO IPHJIOXKUTH K NOAAaBAaeMOH kanobe
MUCBMEHHOE 3asBJIEHHE O BOCCTAHOBJICHHH IPOIIYLIEHHOTO CPOKa JaBHOCTH, YKa3aB IPUYMHBI CIYYHBILIETOCS.
Bomnpoc 00 yBaxuTenbHOI MpUYKHE MPOIyCcKa CPOKa JaBHOCTH U O €r0 BOCCTAHOBJICHUH PEIIAETCs TEM HAJIOTOBBIM
OPraHoOM WJIM JJOJDKHOCTHBIM JIMLIOM, KOTOPBIM JkKano0a ajgpecoBaHa.

Kak mpaBmiio, yBaKHTEIbHOW NMPUYMHON TPOIMYCKA CPOKA JABHOCTU NPU3HACTCS TsDKENas M JUIUTEIbHAS
0oJie3Hb,  JUIUTEIBHOE OTCYTCTBUE, CTCUCHHE TSDKEIBIX CEMEHHBIX 00CTOATENBCTB,  (OPC-MAKOPHBIE
oOcTosTenscTBa. Takke K YHCIY YBAKUTEIBHBIX IPUINH MOTYT OBITh OTHECEHBI ACHCTBHUS COTPYTHHKOB
HAJIOTOBBIX JTHOO MPaBOOXPaHUTEIBHBIX OPTAHOB, B PE3YJIbTAaTe KOTOPHIX OBUIM M3BATHI JOKYMEHTHI, HEOOXOJUMEIE
HAJIOTOTIIATEIBITUKY IS TIOAaqH JKaJIOOBL.

IIpr OTCYTCTBMM YBa)XHUTENBHBIX TNPHYUH TPOIYCK TPEXMECSYHOTO CpOKa Ha OOKaJlOBaHWE HE JMJaeT
HAJIOTOTIJIATENBIINKY MTpaBa TpeOoBaTh pacCMOTPEHHMS ero kajno0sl. Takoe 3asBiIeHNE BO3BpamIaercs oopaTHo. B o

101



JKe BpeMsI OTKa3 B BOCCTAHOBJICHUH CPOKATaKXKe MOKET OBITh 00KaJIOBaH B BBIMICCTOSIINNA HAJIOTOBBIM OpPTaH U
BBIIIECTOSIIEMY AOIDKHOCTHOMY JIHITY.

Jlumo, mozasiee xano0y B BBIIECTOSAIINN HAJIOTOBBIN OpraH WM BBIIECTOSAIIEMY ITOJDKHOCTHOMY JIMITY, IO
NPUHATHS PEUICHAS TI0 3TOH kKajo0e MOKET Ha OCHOBAaHHH CBOETO IMHCEMEHHOTO 3asBJICHHUS ee 0To3BaTh. OIHAKO
OT3BIB )KaJIOOBI JIMIIAET MOAABIIETO €€ HAJOTOIUIATEIbIIMKA IpaBa Ha MOBTOPHOE OOKAIOBaHWE TEX )K€ aKTOB,
JIecTBUH Wn Oe3AEWCTBUS B TOT JK€ HAJIOTOBBIN OpPTaH WM TOMY K€ JOJDKHOCTHOMY nuily. OOpamieHue mo HHEIM
00CTOATEILCTBAM OCYIIECTBIISICTCS TAKXKE B TCUCHHE TPEX MECSIEB CO JHS, KOTJa 3asBUTEIb y3HAJ WIH JIOJDKCH
OBLT y3HATH O HAPYIICHUH CBOMX IPAB.

ITo o6memy mpaBmity 00KalOBaHKHE HETIPABOMEPHOTO MOBEICHHS HAJIOTOBBIX OPTaHOB HJIU MX JTOJDKHOCTHBIX
JUIl HE MPHUOCTAHABIMBACT WCIOJHCHUS 00XalyeMoro akra win jaeucTBus. OJHAKO pelleHWe BOMpoca O
MPUOCTAHOBJICHUM JCUCTBUS aKTa HUKECTOSIIETO HAJOTOBOTO OpraHa WiH JeicTBri (0e31eiiCTBUS) NOMKHOCTHOTO
JIMIA 3aBHCUT OT BBIIICCTOSAIICIO HAJIOTOBOIO OpraHa WIH JOJDKHOCTHOTO JIUIA, MPHHSABIIMX XKaloly K
paccMoTpernto. Ecnm 10 BBIHECEHHS MOTHBHPOBAHHOTO pEIICHHS TI0 MOJAHHOM jkamoOe BhIIIECTOsIIee
JOJDKHOCTHOE JTUII0 UMEET JIOCTaTOYHBIC OCHOBAHHMSA IIOJIATaTh, YTO MOJBEPracMble COMHEHHIO aKTHl WIIH IIOCTYIIKH
HE COOTBETCTBYIOT 3aKOHOAATENLCTBY Poccuiickoit denepannu, ToO OHO MMeEeT' MPaBO MPHUOCTAHOBHUTH JEHCTBUE
obOxaryemMoro akTa (IefcTBYsI, O€3EHCTBHS) TOJTHOCTHIO UM YACTHIHO.

BrlmecTosmuii HaOTOBBIA OpraH WM BBIIECTOSIICE JOJDKHOCTHOE JUI0 B TEUCHHWE MecsAlla CO JHSA
MIOJTY9IEHHS JKaJ00bI 00s13aHBI €€ PACCMOTPETH M MIPHUHATH OJHO U3 CIECAYIONINX PEIICHHUI:

— OCTaBUTb K00y 0c3 YIAOBICTBOPCHHUS,

— OTMEHUTb aKT HAJOTOBOIO OpPraHa U Ha3HAYUTh JOTIOJHUTEIbHYIO IPOBEPKY;

— OTMEHUTb PElICHUE U MPEKPATUTh MPOU3BOACTBO MO ey O HAJIOTOBOM NMPAaBOHAPYILIEHUU;

— M3MCHUTH PEUICHUE WU BHIHECTU HOBOE PEIICHHE TI0 CYIIECTBY OOCTOSATEIBCTB JICIA.

O m000M 13 NPUHSTHIX PEIICHUI B TCUCHHE TPEX JHEHW COOOIIAeTCs JUILY, MOAABIIEMY K00y .

AIIMUHHCTPATHBHBIN MOPSIOK 3aIIATH HAPYIIEHHBIX IIPaB HAJIOTOIDIATEIBITIKOB IEHCTBYET MapalIeIbHO C
cyneOHBIM. BMecTe cTeM cymiecTByeT ompereneHHas 3aBHCHMOCTh PEIICHHS HaJOTOBOTO OpraHa (IOJHKHOCTHOTO
JIHIa) OT CyIeOHOTO PEemIeHHs 0 aHAJIOTHYHBIM OCHOBAaHMUAM, W3JIOKEHHBIM B jkKajobe Hayoromiarenenmka [lo
o0ImMM TIpOIeNypHBIM TpaBuiaMm, mpexycMorpeHHbIM HK P®, Hamoroserit oprad (IOJDKHOCTHOE JIMIIO) BIIpaBe
paccMaTpuBaTh Kajo0y M BBIHECTH KaKOE-THOO peIIeHHe MO HEeW T0-MOMEHTa BCTYIUICHHS B 3aKOHHYIO CHITY
pemieHust cyaa (apOUTpaXKHOTO Cyna) O pa3pelieHHH CIopa MO0 OOCTOATENLCTBAM, HICHTHYHBIM B TIOJaHHON
xkanobe. B ciyuae, eciiu pelnieHne cya BCTyNaeT B 32 KOHHYIO CHIY PaHbIIE, YeM HaJIOTOBEIM OpraH (IOJKHOCTHOE
JIMIIO) BBIHECET PCIICHHE MO TOJAHHOW €My JKano0e, TO aKT HAJIOrOBOTO OpraHa HE IOJDKEH MPOTUBOPCUUTH
CylncOHOMY aKTy, TaK H 110 YIOBJICTBOPCHHUHU CYIOM TPEOOBAHMIA HAJOTOILUIATEIBIINKA HAJIOTE, BHIM OpraH 00s3aH
MpHU3HATh pEIICHHE CyJa MPaBOMEPHBIM M TaKXe BBIHECTH pElIeHHEe B TOJb3y 3asBuUTelsl. PaccMoTpenue
HAJIOTOBBIM OPraHOM (JOJDKHOCTHBIM JIMIIOM) IOJAHHOW JKajdoObl IMOCIEC BCTYIUICHHS CYACOHOTO pEIICHHS B
3aKOHHYIO CHJIy U BBIHECCHHE MPOTHBOIOIOXHOTO PEIICHUS MPOTHBOPCYHUT MPUHIMIIAM OOLICO0S3aTEeIBHOCTH U
HEOIIPOBEPKIMOCTH BCTYIHUBIINX B 3aKOHHYIO CUJTY CyeOHBIX aKTOB.

AIIMUHUCTPATUBHBIN MOPSIIOK 00KaJOBaHHUS aKTOB JIEHCTBHH WIIM O€37CHCTBYSI HAJIOTOBBIX OPTAaHOB HJIH
X JOJDKHOCTHBIX JIMIl HE NPEAIoyiaraeT o00sA3aTeNbHOTO Y4YacTHs 3asBUTENS WM €ro YBEAOMIICHHS O JaTe
paccMOTpeHHs ero KamoOsl. B HEKOTOPHIX cIydasx B IEISIX BCECTOPOHHETO M OOBEKTUBHOTO PACCMOTpPEHHS (haKTOB
M3JI0KEHHBIX B XKajio0e, OT HAJIIOTOIIIATENBITNKA MOTYT OBITh 3aTpeOOBaHBI KaKHe-IN00 JOKYMEHTHI, CBEICHUS WIIH
TOSICHEHHSL.

3. 3. CyneOHbIi MOPAIOK 3aIUTHI HAPYIIEHHBIX IPaB HAJIOIOIIATE/NbINKOB

CyneOHbI MOPSAIOK 3alIUTHl HAPYIICHHBIX TPAB HAJOTOILIATENBIIMKOB MOApa3yMeBacT OOpallecHue JINA B
HOPSJKE MCKOBOTO MPOM3BOACTBA B HaJUIeXalMi cyA. Jns cyJoB BCeX BHIOB PACCMOTPEHHE HAJIOTOBBIX CIOPOB
SIBIISICTCSL OJTHOM M3 CaMbIX CJIOXHBIX KATCTOPHUI JIe)I, TOCKOJIBKY CYABH JOJDKHBI BJIaETh HE TOJIBKO HAJIOTOBBIM, HO
W TI0YTH BCeM (PMHAHCOBBIM 3aKOHOJATEIHCTBOM a TaKXKe Pa3OMpaThCs B MpaBUIIaX BEIACHUS OYXTalTEPCKOTO ydeTa
OCYILECTBIICHUS ayTUTOPCKOH NEATSITFHOCTH U T. A.

3akonomarenscTBOM Poccuiickoit denepannu MpeayCMOTPEHBI CIEAYIONHUE CIIOCOObI CyAeOHOW 3amIuThI
MpaB HAJIOTOTIIATEBIIIKOB:

1) MpU3HAHHE  HEKOHCTUTYHHMOHHBIM  3aKOHOJATEIHHOTO  aKTa MOJHOCTHIO WIM B YacTd
Koncrurynnonusim Cynom PD;

2) mpu3HaHME CyIOM OOlIel IOPUCAMKLINK 3aKOoHA cyObekra PP mporuBopevaniuM QenepaibHOMY 3aKOHY
U, CJIeIOBATELHO, HEJICHCTBYIOIIMM WIIM HE TIOJICKAIIIM TPUMCHCHHIO,

3) npu3HaHWEC apOUTPAKHBIMH CyIaMH  WIM CyJamMu OOINCH FOPUCIUKIUU HEACHCTBUTEIHHBIM
HOPMATHUBHOTO JTMOO HCHOPMATHBHOTO aKTa HAJOTOBOTO OPraHa, MHOTO TOCYAapCTBEHHOI'O OpraHa WM OpraHa
MECTHOT'O CaMOYIIPABICHHUS, MPOTUBOPEUYAILETO 3aKOHY M HAPYIIAIOMIETO NPaBa U 3aKOHHBIC HHTEPECHl HAJIOTOILIA-
TEJNBIINKA,

4) oTMeHa apOMTPaKHBIMH CyJIaMHU WIHM CyJaMH OOIIeH IOPUCIUKIIMA HEJECHCTBUTEILHOTO HOPMAaTHBHOTO
nr00 HEHOPMAaTHBHOTO aKTa HAJOTOBOTO OpraHa, MHOTO TOCYJapCTBEHHOTO OpraHa WM OpraHa MECTHOTO
CaMOYTIPaBIICHHS, IPOTHBOPEYAIIETO 3aKOHY M HapyIIAOMIEro MIPpaBa M 3aKOHHBIE HHTEPECHl HAJIOTOIIIIATEIBIIIKA,;

5) HempuUMEHEHHE CYIOM HOPMATHBHOTO JIMOO HEHOPMATHBHOTO aKTa TOCYJapCTBEHHOTO OpraHa, opraHa
MECTHOTO CaMOYTIPaBJICHHUS WM WHOTO OpTaHa, IPOTHBOPEYAIIETO 3aKOHY;
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6) mpecedeHme NEHCTBUI JOIDKHOCTHOTO JIMIA HAJIOTOBOTO OpraHa MIIM MHOTO TOCYAapCTBEHHOT'O OpraHa,
HapYIIAOMKX [IPaBa WK 3aKOHHBIE HHTEPECHl HAIOTOIUIATEIIBIINKA,;

7) TpUHYXICHHE HAJIOTOBBIX OPTaHOB, HHBIX OPTaHOB TOCYIAPCTBEHHON BIACTH WM MX JOJDKHOCTHBIX JIHI]
K BBITIOJTHCHHIO 3aKOHOJATEIHHO YCTAHOBICHHBIX 0053aHHOCTEH, OT BHIITOIHEHUS KOTOPBIX OHU YKIOHSIOTCS,

8) mnpu3HaHWE HE TOJIJICKAITUM HCIIOJIHEHUI0 MHKACCOBOTO MOPYYEeHUS (pacropssKeHHUs) HAJIOTOBOTO HIIH
JIpYroro opraHa Ha CIIUCaHHE B OECCIIOPHOM IMOPSAAKE CyMM HEIOWMOK, TICHH, IITPadoB 3a HapyIIESHH HAJIOTOBOTO
3aKOHOJIATEIILCTBA ¢ OAHKOBCKOTO CUETa HAJIOTOIIATEIBIINKA;

9) BoO3BparT u3 OrJKeTa HEOOOCHOBAHHO CIUCAHHBIX B OCCCIIOPHOM TMOPSIKE CYMM HEIOUMOK, IICHH,
mrpados.;

10)  B3BICKAHMC MPOICHTOB 32 HECBOCBPCMEHHBIM BO3BpAT W3JMINHE YIUIAYCHHBIX WU H3IUIIHE
B3BICKAHHBIX CYMM Hajora, coopa, meHei;

11) Bo3MemicHHE YOBITKOB, NMPUYMHCHHBIX HE3aKOHHBIMHU PCHICHUSAMU, ICHCTBHSIMHU WIH Oe3JeiicTBUEM
HAJIOTOBBIX OPTaHOB MJIHM WX JOJDKHOCTHBIX JIFII.

OnHOBpEeMEHHO Ha3BaHHBIE CIOCOOBI CYJACOHOW 3allUThI SBISIOTCS MPEIMETaMH HCKOBBIX TpeOOBaHMMA
HaJIOTOTIIATEIIBIITUKOB.

Tlocne Bcrymnenus B paeiictBue uvactu nepBoit HK P® mopsgox ompeneneHuss MOABEIOMCTBEHHOCTH
HAJIOTOBBIX CIIOPOB TpeTeprien cymectBenHble m3MeHeHus. Ctatbs 138 HK P® ycramaBimBaer, 9To nena Mo
00’KaJI0BaHNI0 HOPMATHBHBIX W HEHOPMATHBHBIX aKTOB HAJIOTOBBIX OPTaHOB, a TaK)Ke NEHCTBHA WiIH Oe31eHCTBHA
UX JOJDKHOCTHBIX JIMI] OpraHM3aldsIMHd ¥ HHIUBUAYAJIbHBIMH TMPCANPHUHAMATEISIMH  I10JIBEJOMCTBCHHBI
apOUTPaXKHBIM CyAaM, a (PU3MYCCKUMH JIUIAMH, HE SBISTIOUIMMUCS WHIMNBUIYaIbHBIMH HPCANPHHAMATCIAMHI, —
cyJaM OOIIeH FOPHUCIUKIIHH.

Hopmer HK PO o cyneOHOM HOpsiIKE 3alIUThl HAPYIICHHBIX [IPAB HAJOTOIUIATEIIBIIIMKOB HAIILTH PAa3BUTHUE B
coBMecTHOM roctaHosieHnu [Inenyma Bepxosroro Cyna P® u Ilnenyma Bricmero ApoutpaksHoro Cyna P® ot
11 mtons 1999 r. Ne 41/9 «O HEKOTOPBIX BOTIPOCAX, CBA3AHHBIX C BBEJICHUEM B JICHCTBHE YacTH mepBoil Hamorosoro
kojekca Poccuiickoit ®enepanuu». B MOCTaHOBIEHHWM pa3bsICHEHO, YTO HAJIOTOBBIE CHOPBI MOAJEKAT
PacCMOTPEHHIO apOUTPKHBIMHU CyJaMH Ha OOmMX OCHOBaHHMAX B cooTBeTcTBHH ¢ AIIK P® m cymamm oOmei
FOPUCIUKITUN — B Topsike, npeaycMoTpenHoM ri1. 24' TTIK P® u 3akonom P¢ «O6 obkanoBanuu B cy AeHCTBUN
W peIIeHH, HapyIIaoIInX MpaBa u CBOOOIBI TPaXIaH.

3HaynTeNbHAS YAaCTh e, BO3HMKAIONIMX W3 HAJOTOBBIX IIPABOOTHOIICHWH, pPacCMaTPHBAETCS
apoutpaxusiMu  cynamu. Cratbedr 29.AIIK P® K 1oABEeOMCTBEHHOCTH apOMTPaXKHBIX CYJOB OTHECEHO
PaCcCMOTpEHHE YKOHOMHYECKIX CIIOPOB M JAPYTHX SN, BOSHUKAIOUINX M3 aIMHHUCTPATHBHBIX M WHBIX ITyOIMIHBIX
MPaBOOTHONICHUH. ApOWUTpa)KkHbIC CYABl PAacCMATPUBAIOT  CICAYIOIIUEC KATCTOPHHM  JICN, CBS3aHHBIX C
OCYILICCTBIICHIUEM OPTaHU3AIMSIMU U TPaXKIaHAMH PSAIPUHIMATEIILCKON U MHOM SKOHOMUYCCKOM JCSITEIBHOCTH:

1) 00 ocnapuBaHMM HOPMATHUBHBIX MPABOBBIX AaKTOB, 3aTParMBAIONIMX I[PaBa M 3aKOHHBIC HHTEPECHI
3asiBUTEINS B chepe MPSANPHHUMATEIBCKON 1 HHOW IKOHOMHYCCKOM JIEATSILHOCTH;

2) 00 ocmapWBaHMHM HEHOPMATHBHBIX IMPABOBBIX AKTOB OPraHOB T'OCYAAapCTBEHHOW BiacTh Poccuiickoi
®deneparyi, OPraHOB TOCYAAPCTBEHHONW BJIACTH CYOBEKTOB P®, OpraHoB MECTHOTO CaMOYIPABIICHHS, PEIICHUIH
u nedictBuil (Oe3meiicTBUS) TOCYZApCTBEHHBIX OPTaHOB, OPTAaHOB MECTHOTO CaMOYIPAaBJICHHUS, MHBIX OPraHOB H
JOJDKHOCTHBIX JIMI, 3aTParvBalOIINX IpaBa M 3aKOHHBIE WHTEPECHI 3asBUTENS B cdepe MpeanpHHIMATEIECKON U
WHOM SKOHOMHUYECKOH JIeITCIFHOCTH;

3) O B3BICKAHWM C OPTraHM3alWi W TpakgaH, OCYIICCTBIAIOMMX IPEINPUHUMATEIBCKYI0O W HHYIO
SKOHOMHUYCCKYIO JICATCIBHOCTh, OOS3aTeNbHBIX IUIATCKEH, CcaHKIOWi, ecnu (eJepalbHbIM 3aKOHOM HE
MPEIYCMOTPEH UHOM MOPSAIOK B3BICKAHHS;

4) npyrue jaena, BO3HUKAIONIME W3 aJMHHUCTPATHBHBIX U WHBIX MYyOJHMYHBIX MPABOOTHOINCHHM, €CIIU
(heneparbHBIM 3aKOHOM WX PACCMOTPCHHE OTHECEHO K KOMIICTCHIMH apOUTPasKHOTO Cy/Ia.

JlesaTenbHOCTh apOUTPaKHBIX CYIOB MO 3alIMTE HAPYIICHHBIX MpPaB HAJOTOIUIATENBIINKOB IIHPE, YeM
JeSITeTHbHOCTD CYIOB OOIICH FOPHCOUKIINY, ITOCKOJIBKY KOJMYECTBCHHBIM COCTaB CyOBEKTOB, OOpamaromuxcs B
JIaHHBIC CyJbl, HAMHOTO Ooubie. B wactHoctr, Koncturynuonnsiii Cyn P® B onpenenenuu ot 1 utomst 1999 1. Ne
111-O mo »xamobe rTpaxmannHa Bapranoa B. B. Ha HapymieHne ero KOHCTHTYIIMOHHBIX IpaB HAaJIOTOBHIM
3aKOHOJATEILCTBOM OTMETHJI, YTO TpaXJaHWH-TIPEANPHHAMATENh BIIpaBe 3allUTHTh CBOM I[IpaBa Kak
HAJIOTOIIJIATENIBIIMKA B apOMTpPakHOM cyzZe. Taxke TMOIJIe)aT BOCCTAHOBICHHUIO AapOWTPaXXHBIM CYIOM
KOHCTUTYITHOHHBIE TIpaBa HAJIOTOIUIATEIBIINKOB, HAPYIICHHBIEC HENIPAaBUIHHBIM IIPUMEHEHHEM 3aKOHA.

Beicumit Apoutpaxusiii Cyn PO B Undopmanmonsom muceMme ot 21 mrons 1999 r. Ne 42 «O630p npakTuku
PACCMOTpEHHsI CIOPOB, CBSI3aHHBIX C B3UMAaHHMEM [OJOXOJHOIO HAJOTay yKa3all, YTO «CIOPBl MEXKIY
WHIUBUAYAIGHBIMA TPEANPUHAMATEIIIMA Y HAJIOTOBBIMM OpraHaMHd, BO3HHKIIHUE B CBSA3M C HCYUCICHUCM
MOJIOXOJHOTO HAJIOTa, MOJBEIOMCTBEHHBI apOUTpPaKHBIM CyJaM HE3aBHCHMO OT OCHOBAHHS BO3HHKHOBCHHUS
criopay.

ITo obmemy mpaBuny (ct. 35 AIIK P®) uck npenbsBisercs Mo MECTy HAaXOXKICHHS HAJIOTOBOTO OpraHa,
aKTHI, ICHCTBHA WIH O€3/1eHCTBHE KOTOPOTO 00KaIyroTcs. VICKH K roCcyIapCTBEHHBIM OpraHaM M OpraHaM MECTHOTO
CaMOYTIPaBIICHHSI, BBITEKAIONINE W3 HAJOTOBBIX IPABOOTHOIICHHWH, MPEABSIBISIIOTCS B apOMTPakHBIA CyJ CO-
OTBETCTBYIOIIETO CyObekTa PD, a He 0 MecTy HaXOXKICHHUS OpTaHa, IPUHSBIIETO OCIIapUBAEMOE PEIICHHE.

Crates 138 HK P® ycranaBimmBaeT BaKHOE MPaBMIIO CYJACOHOTO PACCMOTPEHHS HAJIOTOBBIX CIOPOB —
TIPUHITHI OTIPENICIICHHUS HauIexanero oreeTdrka. CoriaacHO Ha3BaHHOMY MPHUHIIUILY IO A€y 00 00KaIOBaHUH aKTa
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HAJIOTOBOTO OpraHa OTBETYWKOM CIIEAYeT IPHUBJIEKATh HAJOTOBBIN OpraH, HE3aBHCHMO OT TOTO, K€M HMEHHO
MOJIHCAaH OCIIApUBAEMBIil aKT — PYKOBOIMTEIEM HAJIOTOBOTO OPraHa, €r0 3aMECTUTEIEM WIIH WHBIM JIOJDKHOCTHBIM
munoM. [lo meny o0 oOkajdoBaHWW NEHCTBUH WM O€3MEHCTBUS JOJKHOCTHBIX JIMI[ HAJOTOBOI'O OpraHa
HAJJICKAIIUM OTBETYHKOM OyJeT MMEHHO TO JOJDKHOCTHOE JIMIIO, KOTOPOE OCYIIECTBHIO OCTIApHBAEMBIE ICHCTBHA
WM KOTOpoe Oe3/1elcTBOBAIIO.

[IpaBonmprMeHHUTEIbHAS TPAKTHKAa PACCMOTPEHHS HAJIOTOBBIX CIOPOB IIOKAa3bIBaeT, YTO B CyIcOHOM
npoliecce HeU30eKHO PACCMATPUBAIOTCS BOTIPOCHI:

— MPUMEHCHHS MaTepHaIbHBIX HOPM 3aKOHOJIATEIbCTBA O HAJIOraX U cOopax;

— TIPUMCHEHUS MPOIECCYalbHBIX HOPM, MOCITY>KUBIIUX ITOBOJOM IJisi OOpalCHHs HAJOTOILUIATEIIBIINKA B
Cyll: TOPSAOK MPOBEICHHUS HAJIOrOBOM MPOBEPKH, MPOU3BOJACTBO IO JENy O HAJIOrOBOM IPaBOHAPYILIEHUH,
MOPSIOK  B3BICKAHHWS HEJIOUMKH WM TCHH

UuT. 1.

— IOPHIMYECKON KBamM(UKAIMKM CTaTyca, Xapakrepa (HUHAHCOBO-XO3SHCTBEHHOW AEATEIbHOCTH
HAJIOTOTIIATENBIITNKA B LIEJISIX BBISIBICHUS HAJIOTOBBIX ITOCIIEACTBUI STUX OTIEPaIlnii.

CocTaBHOW dYacThl0 CyHEOHOTO MOPSAKA 3alIUTHI IIPaB HAIOTOIUIATEIBINUKOB SIBIISIETCS HCIOIHEHUE
cyneOHbIX pemennit. OOIMe MpaBuiIa UCTIOMHEHUS CyeOHBIX pEIIeHUH YCTaHOBICHB DenepatbHbIM 3aKOHOM OT
21 monsa 1997 1. «O0 HCMOJHUTENBHOM TPOU3BOACTBE». OCOOCHHOCTH WCIIONTHEHHUS CYACOHBIX PEIICHUH IT0
HajoroBeiM crniopam perynupytorcss HK P®, cormacHo xoTopomMy cymMMa H3JHIIHE B3BICKAHHOTO HAJIOTOBBIM
OpPraHOM HaJiora U HAYKCJICHHBIC HA ATy CYMMY MPOLCHTHI IOJUICkKAT BO3BPATY HAJOTOBBIM OPTaHOM B TCUCHHE
OJTHOTO Mecsilia rocje BblHeceHust cyneOHoro pemenus (m. 5 cr. 79 HK P®). Baxnoit rapanTueil peaabHOCTH
BOCCTaHOBJICHUS HAPYIICHHBIX MPaB HAJIOTOTLIATEIBINUKOB

SIBIIIETCSL TOJIOXKEHHE O Hayalle TE€YCHMsI CpOKa BO3BpaTa JEHEXKHBIX CPEACTB — OJHUH MeECAL CO JHs
BBHIHECEHHS, a HE BCTYIUIGHMS B 3aKOHHYIO CWiIy pelieHus cyaa. COOTBETCTBYIOIIME JCHEKHbIE CYMMBI,
MPUCYKACHHBIE K BOSMEUICHHUIO HAJOTOIUIATENBINNKY, BRIUIAYMBAIOTCS 32 CUET OFOJDKETHBIX CPEICTB, YTO TaKXKe
TapaHTHPYET PealbHOCTh HCIIOIHUTEIEHOTO MTPOU3BOJICTRA.

B mpakTuke HaJIOTOBOW MAESATENHHOCTH YAacTO BCTPEYAIOTCA CIIyYad HANWYHS y HAJIOTOIIIATEIbITHKA
HEIOMMKH TI0 yIIIaTe HaJOTOB W COOPOB WM 3aJ0JDKEHHOCTH MO TCHSM, IPUYUTAIOIINXCS TOMY XKe OI0KETy, U3
CPEIICTB KOTOPOTO TMOJIEKAT BO3MEIICHHUIO U3JTUIIHE B3bICKAaHHBIEC HAJIOTH W MeHu. B ganHo# cutyammu 1. 1 ct. 79
HK P® mnpennuceiBaeT cHavajia NPOU3BECTH 3a4eT B CUET TMOTAlICHUS HEAOMMKH, a 3aTeéM BO3BpaTUTh
HAJIOTOTLIATEIBIIUKY OCTABIIYIOCS PA3HUILY 110 M3JIUIIHE B3bICKAHHBIM JICHEKHBIM CyMMaM.

Tema Ne 8 Cucrema Hasoro u coopoB Poccniickoii @enepanun (2 yaca)
1.06mas xapakTepucTrka (heepabHbIX HAJIOTOB H COOPOB.
2.Hanor Ha 100aBICHHYI CTOUMOCTb.

3. AKITU3BI.

4. Haytor Ha 10X0AbI (U3HIECKUX UL,
5.Hasor Ha mpuOBLIH OpraHU3aAINH.
6.CrnenianbHbIe HAJOTOBBIE PEXKUMBI

2.JIutepartypa
2.1. OcHoBHast
2.1.1. Kpoxuna FO.A. HanoroBoe mpaso [Tekcr]: yueOnuk / FO.A. Kpoxuna. [DnektponHslii pecype] — 4-¢ w3,
nepepa0. u .non. — M.: FOpaiir-U3nar, 2010. — 426¢. - 9BC «Kuuradonmy.
2.2. IonOoJHUTEIbHAS

2.2.1. 3uma O.B. CrnopHbple BOMPOCHI OTHECEHHUs OAHKOBCKHX OTEpalMii K 00JIaraeMbIM H
HeoOJ1araeMbIM HAJIOTOM Ha I00aBouHyt0 crouMocTh // Hamoru. Ne 5. 2011. C. 12-15

2.2.2. Ycuosa A.C. O NOJHOMOYHSIX OPTaHOB BHYTPEHHHMX JIe] B HaJIoroBoi cdepe // Hamoru. Ne
4.2011.C. 2-6

2.2.3. Kyp6arosa O.B. IIpunnumns! HamoroBoii cuctemsl // Hamoru. Ne 2. 2011. C. 18-21

2.2.4. Tlonos B.B. K Bompocy 0 mpe3yMIiiuy HEeBUHOBHOCTH HAJIOTOO0S3aHHBIX CYOBEKTOB U HX
00s13aHHOCTH TI0 yIu1ate HasioroB u coopos // Hamoru. Ne 6. 2011. C. 14-16

2.2.5. Kypumok FO.E. Hekotopble BOIpOCH ONpeAeieHUs HAJIOroBOW 0a3pl MO HAIOry Ha
noxonsl pusnyeckux i // @urancoBoe npaso. Ne 1. 2011. C. 21-22

3. KpaTkoe conep:kanue BONPOCOB
3.1. O0mas xapakTepucTHKa (eaepaibHBIX HATOTOB U cOOPOB
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HamnoroBoe 3akoHomatenscTBO P®D mocTpoeHO Ha OCHOBE TPWHITUIA €IWHCTBA (PMHAHCOBOM
MOJUTUKYU TOCYapCTBa, MPOSBISIONIETOCs, B YaCTHOCTH, B YCTAHOBJICHUH 3aKPBITOTO MEPEUHS HaI0-
roB, AeicTByromMx Ha Bced ero teppuropur. HK P® ycranaBnuBaeT Tpu ypOBHS HAJIOTOBOM
cucTeMbl: enepanbHblid, cyobekToB PD u MecTHbI. OTHECEHHE KaXKA0T0 BHJIa HAJIOTA K TOMY WJIU
MHOMY YPOBHIO OCYILIECTBJICHO UCXOMAsS OT o0beMa (PYHKUMH W MOJTHOMOYMIA, peanu3auusi KOTOPBIX
BO3JI0KEHA Ha TOCYJIapCcTBO B IeJIOM, CyObekThl PO unum MyHunumnaibHble oOpazoBanus. Ciemyet
OTMETHTbH, YTO HE3aBHCHUMO OT 3aKpEIUICHHUs HAaJOrOB 3a OINpPEIEICHHBIM YpPOBHEM OIOJKETHOU
CHCTEMBI MPHHAMATh pEIIeHHE 10 KOHKPETHBHIM BOIPOCaM HaJOr000JI0KEHHUS! COOTBETCTBYIOIIHE
3aKOHOJATEIbHBIE (PEACTABUTENBHBIE) OpPraHbl MOT'YT TOJIBKO B PEAEIaX CBOCH KOMIIETEHIUH.

YpOBHH HANOTOBOW CHCTEMBI HE COBMAJAIOT CO 3BEHBSIMHU OIOJDKETHOW CHCTEMBI: €CIU B
(denepanbHBIl  OIOJDKET 3a4YHCISAIOTCS TOJBKO (eepajbHble HAJOTM, TO B PETHOHAJbHBIE H
MYHULUMINATbHBIE OIOJKETHl MOTYT HOCTYNAaTh OTYUCIEHHUS OT (heepajibHBbIX WM PETHOHATIBHBIX
HaJIOTOB COOTBETCTBEHHO.

®enepasibHble HAJOTH YCTaHABINUBAIOTCS (PeiepabHBIMU 3aKOHAMU U MOAJIEKAT B3UMAHHUIO HA
Bcell Tepputopun Poccuiickoit ®denepanuu. JIbrorsl mo ¢eaepaibHbIM Hajloram 3aKperuIsIFoTCs
TOJNBKO  (eiepaIbHBIMM ~ 3aKOHaMH, HO TpPEACTaBUTEJIbHBbIE (3aKOHOAATEIbHBIE)  OpraHbl
TOCYJapCTBEHHON BiacTH CcyObekToB P® M opraHel MECTHOrO CaMOYTpaBJICHHsS BIpPaBE BBOJIUTH
JIOTIOJTHUTENIBHBIE JIBIOTHl B TpeAeiax CyMM, 3audCiseMbIX B UX OroxeTsl. [lo oOmemy mpaBumiry
CTaBKH (pelepalbHBIX HAJIOTOB ONpeesifoTcs mapiaameHToM PO — denepanpapim Cobpannem PO.
OpnHako CTaBKM HAJIOIOB Ha OTAENIbHBIE BU/BI IPUPOIHBIX PECYPCOB, AKIIM30B HA OTJEIIBHBIE BHUJIbI
MUHEPAJIBHOTO CHIPbsl M TAMO>KEHHBIX MOLUIMH ycTaHaBiauBatoTcs [IpaBurenscrom PO.

Cornacno cr. 13 HK P® k ¢enepanbHbIM HaloraM OTHOCSATCS: HAJOr Ha J10OABICHHYIO
CTOMMOCTb; aKI[M3bl Ha OT/IEJIbHBIE BUABI TOBAPOB (YCIYT) U OTJENIbHBIE BUIbI MUHEPAIBHOTO ChIPhHS;
HAJIOT Ha MPUOBLIb (0XO0]1) OpraHU3aluii; OJOXOIHBIA HAIOT ¢ (PU3MYECKUX JIUIL, BOJHBINA HAJIOT;

Kpome ocHOBHOI Macchl HallOTOB B CTPYKTYype (QenepalibHbIX 00s3aTeNbHBIX IUIaTeXei
BBIJICTISIOTCS:

cOoopsl (cOOp 3a TpaBO TMIOJB30BAHHUA OOBEKTAMH JKMBOTHOTO MHpa U  BOJHBIMHU
OMOJIOTHYECKUMHU PECYpCaMu; TAMOKEHHBIE COOPHI );TONIITNHBI (TOCYAapCTBEHHAS TTOIIIHHA).

3.2. Hajor Ha 100aBJIEHHYI0 CTOUMOCTh

Hanoe na oobasnennyro cmoumocms (HJIC) mnpexacraBmsier co00l KOCBEHHBIH HAJIOT,
SIBJIAIOIIMICS Ha10aBKOM K IIeHe ToBapa.

Hopsanox ucuncnenus u B3umanust HJC perynupyercs ri. 21 HK PO.

[InaTenpmykaMy JaHHOTO HAJIOTA MPU3HAKOTCS:

OpraHu3alNY;

VH/IMBUTyaJIbHBIE ITPEAIIPUHUMATEINH;

JMIA, TNPU3HABAEMbIE IUIATEIbIIMKAMHA HAJOra B CBSI3M C IEPEMELICHHEM TOBAapOB Yepe3
TaMOKEHHYI0 TpaHuy Poccuiickon @enepanuu.

He sapnstorea mnatensumkamu HJIC opraHusanuy ¥ MHAMBHyalIbHbIE NPEAIPUHUMATENN B
TOM CIIy4ae, €CJIM B TEYEHHE TPEX

MPEALIECTBYIOLIUX MOCJIEI0BATEIbHBIX HAIOTOBBIX IEPUOJOB CyMMa BBIPYYKH OT peain3aluu
TOBapoB (paboT, ychnyr) OSTUX OpraHM3alMid WIM HHIMBUAYAJIbHBIX MpeANpUHUMATENeH He
npesbicuiia 1 MitH py0. YKa3aHHOE 0CBOOOXK/IEHUE OT yIJIaThl HAJIOTa HE IPUMEHSETCS B OTHOILICHUHU
HAJIOTOBBIX 0053aHHOCTEN, BOSHUKAIOIIMUX B CBS3HM C BBO30OM TOBAapOB Ha TAMOKEHHYIO TEPPUTOPHIO
Poccuiickoit ®ene”.  pauuu.

OcBoboxnenue or ymaatsl HJIC nmo mpuymHe HU3KOW HamOroBod 0as3bl OCYLIECTBIISETCS Ha
OCHOBAaHUM IUCBMEHHOI'O 3asBJICHMS HAJIOTOIUIATENIBIIUKA, [10JaBAEMOI0 B HAJOTOBBIA OpraH IO
MecTy cBoero ydera. Jluma, mpeTeHayromue Ha OCBOOOXIEHHE OT YIUIAThl Hajora, JIOJDKHBI
OPUWIOKNTh K 3asiBICHHIO HEOOXOAMMBIE CBEIEHHs, MOATBEP)KIAIOIINE IPAaBO HAa CHITHE C HUX
HAJIOTOBOI 00s3aHHOCTH.

OcBoOoXIIeHEe OpTraHM3alMid W WHIWBUIAYaJbHBIX TpeanpuHuMatenei ot ymiatel HJIC
MPOU3BOAMUTCS Ha CpOK, PaBHbIM JIBEHAALATH IOCIEIOBATEIbHBIM HAJIOTOBBIM Iepuoaam. I[lo
UCTEUEHUH YKa3aHHOT'O CPOKA OCBOOOXKICHHE OT HAJIOTOBOM 00S3aHHOCTH MOXET OBbITh MPOJIJICHO Ha
OCHOBaHMHM IHCBMEHHOTO 3asBJICHUS HAJIOTOIUIATENbIINKA W COOTBETCTBYIOLIUX JOKYMEHTOB,
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HOJTBEP)KIAIOIINX TTOJIyYE€HHE BBIPYYKH OT HMPEANPHHUMATEIBCKON NEeSITEIbHOCTH B CyMMe MeHee |
MJTH pyo0.

B cnyyae npeBbimieHHss cyMMbI ()aKTUUECKOW BBIPYYKH OT peaju3alMd TOBapoB (padort,
yCIyT), TOJYYEHHOH HaJOTOIUIATENBIIMKOM 3a TEepUOJ, B TEUCHHE KOTOPOTrO OHU ObLTH
ocBoOoxaensl ot ymiaatel HJIC, a Taxke B cilydyae HEMpPEICTABICHUS HAJIOTOILIATEIbIIUKOM
3asBJIGHUSI U COOTBETCTBYIOIIMX JOKYMEHTOB Ha NpPOAJIEHHE OCBOOOXACHHS, CyMmMMa Hajlora
MOJUIEKHUT BOCCTAHOBJICHHUIO U YIUIaTe B OIO/PKET C B3BICKAHHEM C BUHOBHOTO JIMIIA TPUYUTAIOIINXCS
cyMM mTpad)oB H MEHEH.

O60bektamu HJIC sBisifoTCsl  orepammu, COBEpIIaeMble HAJIOrOOOS3aHHBIMHU JIHIIaMHA. B
gactHocTH, H/IC oGmaratorcs:

peanmm3anmsi ToBapoB (pabot, yciyr) Ha Tepputopun Poccuiickoit denepanny, B TOM YHCIIe
peanu3alys MpeaIMEeTOB 3aJI0Ta U Tepeiaya TOBapoB (Pe3ysbTaTOB BBIMOJHEHHBIX pa0OT, OKa3aHUE
yCIAYTr) MO COTJANICHHIO O TMPEJOCTABICHUM OTCTYINHOTO WM HOBAaIlMHM, a TaKkKe mepeaadya
UMYIIECTBEHHBIX TpaB. Peanusanueil ToBapoB (paboT, ycinyr) MpU3HAETCS TAKXKE IMepenada mpasa
cOOCTBEHHOCTH Ha TOBApbl, Pe3y/IbTATOB BBIMOJIHEHHBIX PadOT, OKa3aHUE YCIYyr Ha 0€3BO3ME3IHOM
OCHOBE;

nepenavya Ha Tepputopun Poccuiickoit ®deneparnmu TOBapoB (BBHITOJIHEHUE padOT, OKa3zaHHE
YCIIYT) U COOCTBEHHBIX HYXK, PACX0/Ibl HA KOTOPbIE HE MPUHUMAIOTCS K BBIUETY (B TOM YHCIIE Ue-
pe3 aMOpTU3AIMOHHBIE OTYUCIICHHS) TIPY UCYUCIICHUN HAJIOTa Ha MPHOBLIL OpraHu3aluii;

BBITIOJTHEHHE CTPOUTEILHO-MOHTAXKHBIX pa0OT /Il COOCTBEHHOTO TIOTPEOICHHUS;

BBO3 TOBAPOB HA TAMOKEHHYIO TeppuToputo Poccuiickoit denepanmm.

VYunteiBas cnenuduky HamorooOJ0XKEHHUs, HE MPHU3HAIOTCS peanu3anueil ToBapoB (pador,
yCayr):

OCYILIECTBJICHHE OIepaluii, CBSI3aHHBIX C OOpallleHueM pPOCCUHCKON WIM HHOCTPAaHHOM
BAJIOTHI (32 UCKIIIOYCHUEM LIeJIel HyMHU3MaTHKH);

nepeaaya OCHOBHBIX CpPEACTB, HEMATCpUAIbHBIX AKTUBOB W (WJIM) WHOTO MMYILIECTBA
OpraHU3aINy €€ MPABONPEEMHHKY (IIPaBOMPEEMHUKAM) TIPH PEOPTaHU3aLUH STON OpraHu3alny;

nepeaada OCHOBHBIX CpEACTB, HEMAaTepHANbHBIX AKTUBOB M (WJIM) HHOTO MMYILIECTBa
HEKOMMEPYECKHM OpraHM3alusM Ha OCYIIECTBICHHE OCHOBHOH YCTaBHON JEATENIbHOCTH, HE
CBSI3aHHOM C PEANPUHUMATEIIBCKON AEATETBHOCTBIO;

nepeaaya UMYIIECTBA, €CIIM Takas repeada HOCUT MHBECTHUIIMOHHBIM XapakTep (B YaCTHOCTH,
BKJIQ/IbI B YCTaBHBIN (CKJIQJOYHBIN) KalMHUTal XO3SHCTBEHHBIX OOIIECTB M TOBAPHIIECTB, BKJIAJBI MO
JIOTOBOPY MPOCTOrO TOBAPHILECTBA (JIOTOBOPY O COBMECTHOM JEATEIbHOCTH), MaeBbleé B3HOCHI B
naeBble (POH/IBI KOONIEPATUBOB);

nepeaaya MMYIIECTBA B MpejeiiaX IEepBOHAYAIBHOTO B3HOCA YYACTHUKY XO3SHCTBEHHOTO
oOmiecTBa MM TOBAapHILECTBA (€ro MPaBONPEEMHHUKY WM HACIEAHUKY) MPHU BbIXOJE (BBIOBITUH) U3
XO3WCTBEHHOTO OOIIECTBA WM TOBAPHUINECTBA, a TaKXe IPH PACHPEICICHUH HMYIIECTBa
JMKBUIUPYEMOTO XO35IICTBEHHOTO OOIIECTBA WIIM TOBAPHUIIIECTBA MEXK/TY €r0 YIaCTHHUKAMMU;

nepeaaya UMyIIECTBa B IMpeneiax MepBOHAYAIFHOTO B3HOCA YYaCTHHUKY JOTOBOpa MPOCTOTO
TOBApHILECTBAa (JOTOBOpPa O COBMECTHOHM JEATENbHOCTH) WJIM €r0 TPaBOIPEEMHHUKY B Ciydae
BBIJICJICHUSI €r0 JIONM ;U3 HMMYINECTBAa, HAaXOJAIIErocss B oOImeld COOCTBEHHOCTH YYaCTHHKOB
JIOTOBOpA, WM pa3Jielia TAKOro NMYILECTBa,

nepefaya OJKWIBIX TOMEIIEHHH (U3UYECKUM JIMIaM B JOMax TOCYJapCTBEHHOTO WM
MYHUIIUIATBHOTO XKIIUIIHOTO (JOH/A MTPH MPOBEICHUH MTPUBATU3AIIH;

U3BATHE UMYIIECTBA MyTeM KOH(HCKAILMK, HACTCIOBAHUE UMYIIECTBA, a TaKKe 0OpalleHue B
COOCTBEHHOCTh MHBIX JIMII O€CXO3SHHBIX U OPOILIECHHBIX BEIEH, OECXO3IUHBIX KUBOTHBIX, HAXOIKH,
KJ1aja B cooTBeTcTBUM ¢ HOpMamu [ 'K PO;

nepenaya Ha 0e3BO3ME3THON OCHOBE >KWIBIX JIOMOB, AETCKHUX CalloOB, KIyOOB, CAHATOPHEB U
JIPYTruX OOBEKTOB COLUAIBHO-KYJIBTYPHOTO M JKWJIMIIHO-KOMMYHAJIBHOTO Ha3HAYCHHS, a TaKkKe
JIOPOT, JIEKTPUUECKHUX CETEH, MOJICTAHIINHI, Ta30BBIX CETEH, BOA03a00PHBIX COOPYKCHHUH U JIPYTHUX
NOJJOOHBIX OOBEKTOB OpraHaM TOCYAAapCTBEHHOW BIIACTH M OpraHaM MECTHOTO CaMOYIpPaBJICHHUS
(W, 1O PEIICHUI0 YKa3aHHBIX OPTaHOB, CHEIUATM3UPOBAHHBIM OPTaHU3ALUSIM, OCYILECTBIISIONIMM
UCTIOJIb30BAaHKE WM IKCILTYaTalUIO YKa3aHHBIX O0OBEKTOB M0 UX HA3HAYCHHUIO);

nepeaaya UMYMIECTBA TOCYIapPCTBEHHBIX W MYHHIIMIIANBHBIX TPEANPHUATHI, BHIKYAEMOTO B
NOPSIIKE IPUBATH3AIINY;
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BBITIOJIHEHHE palboT (OKa3aHWE YCIyr) OpraHamH, BXOJSIIUMH B CHCTEMY OpTaHOB
TOCYJAapCTBEHHOM BIACTM W OpPraHOB MECTHOTO CaMOYIpaBlI€HUS, B paMKax BBIIOJHEHUS
BO3JIOKEHHBIX Ha HUX HCKIIOYUTEIbHBIX MOJHOMOYUN B OMNpENETICHHON cdepe AesITeIbHOCTH B
cilydae, €ciM O00s3aTebHOCTh BBINOJHEHHMS YKa3aHHBIX paOOT (OKa3aHUsl YCIYyr) YCTaHOBJIEHA
3aKoHOAATeNbCTBOM P®, 3akoHonmaTenbcTBOM cyObekToB P®d, aktamu oOpraHoB MECTHOTO
CaMOYIIpaBJICHNUS;

nepenaya Ha 0€3BO3ME3/IHOM OCHOBE 00BEKTOB OCHOBHBIX CPEJCTB OpraHaM rocyJapCTBEHHOM
BJIACTH U YNPaBJICHUS U OpraHaM MECTHOTO CaMOYIIPaBJICHUs, a TaKXKe OI0/DKETHBIM YUPEXKICHUM,
roCy/IapCTBEHHBIM U MYHUIMIIAJIBHBIM YHUTAPHBIM IIPEIIPUATHSIM.

Hamnoroseim kogekcoM P® mpemycMOTpeH MUpOKUii TIepedeHb OmepaIiii, 0CBOO0KIaeMbIX OT
HaJIora Ha J100aBJICHHYIO CTOUMOCTb.

He noanexxut Hanoroo610KeHUI0 IPEI0CTABICHIE apeH 10/1aTelIeM B apeHIy Ha TeppUTOPUHU
Poccuiickoit ~ ®enepani  MOMELIEHWH  WHOCTPAHHBIM  Tpa)kgaHaM WA  OpraHU3aLMsIM,
akkpeautoBaHHbIM B Poccuiickoil ®enepanuu. HazpaHHas nbrora mpuUMEHSIETCS B CIydasX, €CIU
3aKOHOJAaTEIbCTBOM COOTBETCTBYIOILIETO HHOCTPAHHOIOTOCYAApCTBA YCTAHOBJIEH AHAJIOTMYHBII
MOPSIIOK B OTHOLIEHHWU TpaxiaH P® u poccuilcKMX OpraHu3alui, aKKpEeIUTOBAaHHBIX B ITOM
MHOCTPAHHOM TOCyZapcTBe, MO0 ecay Takas HOpMa MpeayCMOTpeHa MEeXIyHapOAHBIM JOTOBOPOM
(cornmamennem) Poccuiickoit deneparum.

He moanexxuT HamorooONOKEHUIO peanu3anus (a Takke repeaayda, BBHIIOJTHEHHE, OKa3aHUe
JUTSE COOCTBEHHBIX HYXT) Ha Tepputopuu Poccuiickoit denepannu:

MEIUIIMHCKUX TOBAapOB OTEYECTBEHHOTO M 3apyOeXHOTO NPOM3BOJCTBA IO TIEPEUHIO,
yTBepxkaaemomy IIpaBurensctBom PO;

MEIUIMHCKHUX YCIIYT, OKa3bIBAEMbIX MEIUIIMHCKUMH OPraHU3alMAMU U (HIIK) YUPEKICHUSIMH,
B TOM YHCJIE BpayaMu, 3aHUMAOUUMHUCS YaCTHON MEAMLMHCKOMN MPAaKTUKOM, 32 UCKIIFOUEHUEM KOC-
METUYECKHX, BETEPUHAPHBIX U CAHUTAPHO-3IUEMUOIOTUUYECKUX YCIIYT;

ycIyr 1o yxoay 3a OOJIbHBIMHM, WHBAaJUAAMH U TPECTapeibIMU, MPEJOCTaBIAEMBbIX
rOCyJapCTBEHHBIMH W MYHHLUIIAIBHBIMU  YUPEKICHUSIMHM  COLMAJIBHOM  3alUTHl  JIMLAM,
HEOOXOIMMOCTh YXO/a 32 KOTOPBIMU IOJTBEPXk/I€HA COOTBETCTBYIOIIMMH 3aKIIOYCHUSIMH OPTraHOB
3/1paBOOXPAHEHMS U OPraHOB COLIMAIBHON 3alIUTHl HACEICHMSI,;

yCIyr 1O COJAEPKAHHI0 JETe B JOLIKOJIBHBIX YUYPEKICHHUSX, MPOBEACHUIO 3aHATHH C
HECOBEPILICHHOJIETHUMH JICTBMHU B KPY)KKaX, CEKIUAX (BKJIIOYasi CIOPTUBHBIC) U CTYIHAX;

MPOJIYKTOB NUTaHUS, HEMOCPEACTBEHHO INPOU3BENCHHBIX CTYACHUYECKUMU M IIKOJbHBIMHU
CTOJIOBBIMH, CTOJIOBBIMH JIPYTHMX Y4EOHBIX 3aBeICHUH, CTOJOBBIMH MEIULIMHCKUX OpraHu3alu,
JETCKUX JOLUKOJBHBIX YUPEXKICHHH U PEaln3yeMbIX MMH B YKAa3aHHBIX YUPEXKICHHIX, a TaKKe
NPOAYKTOB MUTAHMSI, HETIOCPEICTBEHHO MPOU3BEIECHHBIX OPraHU3alMSIMHU OOIECTBEHHOTO MUTAHUS
U peaIn3yeMbIX MU YKa3aHHBIM CTOJIOBBIM WJINM YKa3aHHBIM YUPEKACHUSIM;

yCIyr IO COXPAaHEHHWIO, KOMIUIEKTOBAHUIO M MCIIOJIB30BAHMIO APXHMBOB, OKAa3bIBAEMBIX
APXUBHBIMH YUPEXKIECHUAMH U OpraHU3aLMsIMH;

yCIOyr 1O TIEePEeBO3KE MACCAKUPOB TOPOJCKUM IMACCAKUPCKUM TPAHCIIOPTOM  OOIIEro
MOJIB30BAHUS, MOPCKHM, DPEYHBIM, >KEJIE3HOJOPOXKHBIM WM aBTOMOOWIBHBIM TpPAHCIIOPTOM B
HNPUTOPOJHOM COOOIICHUH TPU YCIOBHHM OCYIIECTBICHHUS IIEPEBO30K MACCAXUPOB MOEIHMHBIM
Tapudam ¢ Ipe0CTaBICHIUEM BCEX JIbIOT Ha MPOE3/1, YTBEPKIECHHBIX B YCTAHOBJICHHOM MOPSIKE;

PUTYaNbHBIX YCIYr, paboT (yciayr) 1O H3TOTOBIEHUIO HAATPOOHBIX NaMSATHUKOB U
0(OPMIICHHIO MOTHJI, @ TAKXKE peasn3alys MOXOPOHHBIX MPUHAICKHOCTEH;

MOYTOBBIX MapoK (32 UCKIIOYEHHEM KOJUIEKIMOHHBIX MapoK), MapKUPOBAHHBIX OTKPBITOK U
MapKUPOBAaHHBIX KOHBEPTOB, OWJIETOB JIOTEpEH, MPOBOAMMBIX IO PEUICHUIO YHOJIHOMOYEHHOTO
Oprasa;

YCIYT 1O TPENOCTABICHUIO B IOJH30BAHUE JKWJIBIX TOMEIIEHHH B KUIMIIHOM (OHIE BCEX
(hopM coOCTBEHHOCTH;

MOHET M3 JAPAroleHHBIX METAIOB (32 WCKIIOYEHHUEM KOJUICKIIMOHHBIX MOHET), SIBIISIOLIHXCS
BaIOTON Poccuiickoi denepanny Wi BATIOTON HHOCTPAHHBIX TOCYAApCTB;

yCIIyT, OKa3blBaeMbIX 0€3 B3MMAaHHUS JONOJHUTENbHOW IUIAThl, IO PEMOHTY U TEXHUYECKOMY
00CTyKMBaHHIO TOBAPOB U OBITOBBIX MPUOOPOB, B TOM YHUCIIE MEIUIMHCKHX TOBapoOB, B MEPHO
TapaHTUMHOIO CPOKa MX SKCIUIyaTalliH, BKJItOYass CTOMMOCTD 3allaCHBIX YacTeW JJIsl HUX U AeTalled K
HUM;

107



ycnyr B chepe o0pa3oBaHUS TIO MPOBEICHUIO HEKOMMEPYECKUMH 00pa30BaTEIbHBIMHU
OpraHu3alMsIMU Y4€OHO-TIPOU3BOICTBEHHOTO (TI0 HANPABJICHUSM OCHOBHOTO U JOMOJHHUTEIBHOTO
o0pa3oBaHMsl, YKa3aHHBIM B JIMICH3MH) WM BOCIUTATEIBHOTO TPOIECCa, 3a MCKIYCHUEM
KOHCYJIbTAIIMOHHBIX YCIIYT, & TAKXKE YCIYT M0 CAa4Ye B apCH/y TOMEIICHHIA;

PEMOHTHO-PECTAaBPALIMOHHBIX,  KOHCEPBAIIMOHHBIX M BOCCTAHOBUTEILHBIX  padoT,
BBITOJIHSIEMBIX TIPU PECTABPALMM MaMSITHUKOB UCTOPHU M KYJIbTYPBI, OXPaHSIEMBIX TOCYAapCTBOM,
KyJBTOBBIX 3/IaHUM M COOPY>KCHHH, HAXOAALINXCS B TOJBb30BAHUH PEIMIHO3HBIX OpraHM3aluil (3a
UCKITIOUCHHEM apXEOJOTMYECKUX U 3eMJITHBIX paboT B 30HE PAaCHOI0KEHUS MAMATHUKOB UCTOPHUU U
KyJbTYpPBl WJIN KYyJIbTOBBIX 3JaHHH W COOPYKCHH; CTPOUTEIBHBIX pPabOT MO BOCCO3JAHUIO
HOJHOCTBIO YTPAUEHHBIX MMAMATHHKOB UCTOPHU U KyJIbTYPHI WM KYJIBTOBBIX 3/IaHUNA U COOPYKEHHIA;
paboT WO TPOM3BOACTBY PECTAaBPALMOHHBIX, KOHCEPBALMOHHBIX KOHCTPYKLIMH W MaTepUaloB;
JEeSITEIbHOCTH TI0 KOHTPOJTIO 32 KaY€CTBOM MPOBOJMMEBIX PadoT);

paboT, BBITIOIHAEMBIX B TIEPHO PEATH3AINHU LEIEBbIX COIHAIbHO-YKOHOMHUECKUX MPOrpaMM
(TIPOEKTOB) KUJIMIITHOTO CTPOUTEIBCTBA JJISi BOCHHOCIYXKAIIMX B paMKaxX pealu3alid YKa3aHHbBIX
pOTpaMM;

YCIYT, OKa3blBa€MBIX YIIOJIHOMOYEHHBIMH Ha TO OpraHaMH, 3a KOTOpbIE B3UMAETCS
roCyJapCTBEHHAs MOIIJINHA, BCE BU/bI JUIIEH3MOHHBIX, PETHCTPALMOHHBIX U MAaTEHTHBIX MOILIHH U
cOopoB, a , TaKkXKe NONUIMHBI W COOpBI, B3MMAaeMble T'OCYAAPCTBEHHBIMH OpraHaMH, OpTaHaMH
MECTHOTO CaMOYTIPABIICHHsI, HHBIMH YIOJTHOMOYEHHBIMU OPTaHAMM U JIOJDKHOCTHBIMH JIMLIAMH TIPH
NpPEOCTaBICHUN OPTaHU3AIMSIM U (PU3NUYECKUM JIMLAM OIPEJeNICHHBIX MPaB (B TOM YHCIIE JIECHBIE
NOJIaTH, apeH/IHas IUIaTa 3a MOJIb30BaHUE JIECHBIM ()OHIOM U APYTHe IJIATEeXH B OIOJKETHI 3a TPaBO
M0JIH30BAHUS IPUPOTHBIMU PECYPCAMHU);

TOBApOB, OMEIIEHHBIX MO/ TAMOXXCHHBIN PEXHM Mara3uHa OeCIONUTMHHON TOPTOBIIH;

TOBapoB (paboT, yciyr), 3a HUCKIIOUYEHHEM IOJAKIU3HBIX TOBAPOB M TOAAKIIM3HOTO
MUHEPAILHOTO  CBIPbs, PEaTU3yeMbIX (BBIMOJIHEHHBIX, OKAa3aHHBIX) B paMKaxX OKa3aHHS
6e3B03Me31HOIM momontu (conercTusi) Poccuiickoii @eneparyu;

OKa3bIBAEMBIX YUPEKACHUSIMH KYJIbTYPHl H HCKYCCTBA YCIYT B cpepe KyIbTyphl U HCKYCCTBA;

YCIYT anTeyHBIX OpPraHU3allMii MO H3TOTOBJICHUIO JIEKAPCTBEHHBIX CPEICTB, a TaKXke IO
M3TOTOBJICHUIO WM PEMOHTY OYKOBOW ONTHKH (32 MCKIIOYEHHUEM COJHIIC3ALIUTHON), IO PEMOHTY
CIIyXOBBIX allapaToB M TPOTE3HO-OPTONEANYECKUX H3ACIHHA, YCIYr MO OKa3aHHIO HPOTE3HO-
OPTONEANYECKON TOMOIIH.

KpoMe mnepedncieHHBIX HE TMOAJEKAT OOJOKEHHIO HAJIOTOM Ha JI0OaBJICHHYIHO CTOMMOCTH
CIJIeIyIOIIHE ONepannu:

peanuszanus (mepenada Juisi COOCTBEHHBIX HYXKJI) MPEIMETOB PEIMIHO3HOTO HAa3HAYCHHS U
PEITUTHO3HOM TUTEPATYPHI;

peanuszanus TOBapoB (padoOT, YCIyT), MPOU3BOAMMBIX W PEATH3YeMbIX: OOILIECTBEHHBIMHU
OpraHu3alMsIMHA HMHBAJIHIOB (B TOM YHMCIIE CO3JAaHHBIMU KaK COIO3bI OOIIECTBEHHBIX OpPraHU3aINHA
MHBAJIU/IOB), CPEIU YICHOB KOTOPHIX WHBAJIUABI M MX 3aKOHHbBIE TPEICTAaBHTENIHM COCTABISIOT HE
menee 80%; oOpraHu3anMsAMH, YCTaBHBIM KamuTald KOTOPHIX IOJHOCTHIO COCTOUT W3 BKJIAJOB
yKa3aHHbIX OOIIECTBEHHBIX OPTraHM3AlMi WHBAJIUIOB, €CIM CPEIHECIUCOYHAs YHCIEHHOCTD
MHBAJIUJIOB Cpe MX pabOTHUKOB cocTaBiseT He MeHee 50%, a ux 1oyt B oHme ommaTsl Tpyna —
He MeHee 25%; yUpeKICHUSIMH, ¢IMHCTBEHHBIMU COOCTBEHHUKAMU UMYIIECTBA KOTOPBIX SIBIISTFOTCS
yKa3aHHbIe  OOLICCTBEHHBIC  OpPraHM3allMM  WHBAJIWAOB, CO3JAHHBIMH  JUISL  JOCTHKEHHS
00pa3oBaTEeNbHBIX,  KYJIbTYPHBIX,  JI€UCOHO-03I0POBUTEIBHBIX,  (PHU3KYIBTYPHO-CIIOPTUBHBIX,
HAYYHBIX, UH()OPMAIIMOHHBIX M WHBIX COLUAIBHBIX LIEJIeH, a TAKKe JJIS0Ka3aHus MPABOBOM U MHOM
NOMOIIM  HMHBAJIHIAM, JETSAM-UHBAIMAAM W WX POJUTEISIM; JIe4eOHO-TPON3BOICTBEHHBIMH
(TpynoBBIMHI) MacTEePCKHUMHU npu MPOTHBOTYOEPKYIE3HBIX, NCUXUATPHUYECKUX,
NICUXOHEBPOJIOTUYECKUX YUPSKICHHUAX, YUPEKICHUAX COLMAIBHOW 3allUThl WM COLMAIBHOU
peadwmIUTaIIA HACEIICHNUS;

OCYIIIECTBIICHHE OaHKaMU OaHKOBCKMX OIeparyii (3a HCKIIOUYEHHEM HWHKAcCallih), B TOM
Yrcye: IPUBJICYCHNE JCHEKHBIX CPEJICTB OpraHu3anuii U (PU3NYECKHX JIUI BO BKJIA/Ibl;, pa3MeIIeHue
NPUBJICYCHHBIX JICHEKHBIX CPEJCTB OpraHu3aluid ¥ (QU3NYECKUX JIM ¥ OT UMCHU OAaHKOB W 3a UX
CYEeT; OTKPBITHUE M BEJCHUE OAHKOBCKMX CYETOB OPraHM3alui M (PU3MUYECKUX JIMII; OCYIIECTBICHHE
pacyeToB IO MOPYUYSHHUIO OPTaHU3aAIMA U PU3HYECKUX JIUII, B TOM YHCJIe OaHKOB-KOPPECTIOHICHTOB,
no ux OaHKOBCKHM CYETaM, KacCOBOE OOCITYy)KUBaHHME OpraHM3alui W (PU3MYECKUX JIHIL, KYTUIs-

108



npojaka WHOCTPAHHOW BAJIOTHl B HAJMYHOW M Oe3HanmmyHOW (opmax (B TOM dYHCIIe OKa3aHUE
MNOCPETHHYECKUX YCIYT TIO ONEpamusM KYIUTU-TPOJaKd UHOCTPAHHOH BaNIIOTHI); OCYILECTBIICHHE
onepanyii ¢ JparoleHHbBIMH METasITaMH W JIPArOLCHHBIMH KaMHSIMH B COOTBETCTBHH *
3aKOHOJATEIbCTBOM P®; BhIaua OAHKOBCKMX TapaHTUH, a TaK BbIJada MOPYYUTEILCTB 32 TPETHHX
JIMII, TPEeIyCMaTPUBAIOIIUX UCIIOJIHEHHE O0s3aTeNbCTB B JCHEKHOH (hopMme; OKa3zaHHE YCIYT, CBS-
3aHHBIX C YCTaHOBKOW W OJKCIUTyaTallU€H CHUCTEMBI «KIMEHT—OaHK», BKIIOYasi MPEIOCTaBICHUE
MPOrpaMMHOTO 00ecIiedeHNs U 00ydeHNe 00CITyKUBAOIIET0 YKa3aHHYI0 CUCTEMY TIEpCOHAIA;

OTIepalliy, OCYIIECTBIEMbIE OpTraHU3AIMIMH, O0ECIEeYHBAIONIMMU HH()OPMAIIMOHHOE |
TEXHOJIOTHYECKOE B3aUMOJCHCTBHE MEXAY YYaCTHHKAMH pacueToOB, BKJIIOYAs OKa3aHHE YCIYT IO
cOoop 00paboTKe W pacchUIKe ydacTHHKaM pacderoB mHpopMmaruu [1° omeparmusm ¢ GaHKOBCKUMHU
KapTaMmu;

OTJeNbHBIE OAaHKOBCKHE OMNEpalllH, OCYIIECTBISIEMbIE OpraHU3alMsIMU, KOTOphie B
COOTBETCTBHH C 3aKOHOIAaTeIbcTBOM P® Bripas® ux cosepiars 6e3 yuner3ud LlenTpaapHoro 6aHka
P®;peanuzanus uzaenuii HAPOTHBIX XyT0KECTBEHHBIX MPOMBICIIOB TIPU3HAHHOTO XYI0’KECTBEHHOTO
JOCTOMHCTBA (32 MCKIIOYEHUEM IOJIAKIU3HBIX TOBAPOB), 00Opa3Ibl KOTOPHIX 3aperCTPUPOBAHBI B
nopsizike, ycraHoBieHHoM [IpaBurensctBom P®D;

OKa3aHHWE YCIYr IO CTPaxOBAaHUIO, COCTPAXOBAHUIO M MEPECTPAXOBAHUIO CTPAXOBBIMHU
OpraHu3alMsIMHU, a TAKKe OKa3aHWE YCIYT MO HETOCYIapCTBEHHOMY MEHCHOHHOMY OOECTIEYCHHIO
HETOCY/IapCTBEHHBIMH NTEHCUOHHBIMU (DOHIAMH;

NpOBEIEHUE JIOTEPEH, OpraHn3alisl TOTAIN3aTOPOB M JPYTMX OCHOBAHHBIX HA PHCKE UTp (B
TOM YHCJIE C HCIIOJIB30BAHNEM MIPOBBIX ABTOMATOB) OPraHU3ALUSIMHI UTOPHOTO OM3HECA;

peanuszanys pyabl, KOHIEHTPATOB M JPYTHX MPOMBIINUICHHBIX IPOAYKTOB, COAEPIKAIINX
JParoIeHHbIC METAJLIBI, IOMa M OTXO/OB JIPArOLEHHBIX METAJJIOB JJIsl MPOU3BOJICTBA JPATrOI[CHHBIX
MeTauloB ©  adduHaXKa; peanu3anus JApParoleHHBIX METAUIOB M JIParoleHHBIX KaMHEH
HaJIOTOIUIaTeNbIIMKaMu [ 'ocy1apcTBeHHOMY (OHIY JparoleHHBIX METAJUIOB W JIParoueHHbIX
kamHelr P®, LlentpanbHomy Oanky P® u Gankam; peanusanus IparoleHHbIX KaMHEW B ChIpbe (3a
HCKITIOYCHHEM HEoOpaOOTaHHBIX ajaMa30B) Ui 0OpaOOTKH TPEANPHUATHSM HE3aBUCHUMO OT (Gopm
COOCTBEHHOCTH JUIS IMOCTENYIOMEH MPOAaXKH HAa HKCIOPT; pealu3anus JparoleHHBIX KaMHEl B
CBIDb€ W  OrPAHEHHBIX  CIECHUAIU3UPOBAHHBIM  BHEIIHEOKOHOMHYECKHM  OpPTaHU3AIUM,
['ocynmapctBeHHOMY (DOHIY NIPAaroIeHHBIX METAJUIOB M JparoieHHbIX kKamHedl P®, IlenTpamsHOMY
Oanky P® w Oankam; peanm3anus JIparoleHHBIX MeETAUIOB ®3 [ ocymapcTBeHHOTo (oHIa
JParoIeHHBIX METaJIOB u JParoIeHHBIX KaMHeH PO CTeUAIN3UPOBAaHHBIM
BHEITHEOKOHOMUYECKUM opraHm3anusiv, LleHtpanmeHoMy Oanky P® wu Oankam, a TaKxke
JParolieHHbIX METAJUIOB B ciauTKax LleHTpanbHbiM OankoM P® u GaHKaMu MpH YCIIOBHH, YTO ITH
CJIUTKU OCTAIOTCS B OJHOM M3 CepTUUIMPOBaHHBIX XpaHwiaui (['ocymapcTBEHHOM XpaHWIIHUIIE
neHHocTel, xpanwinile Llenrpansaoro 6anka PO win xpanunumniax 6aHKoOB);

peanm3anysi HEoOpaOOTaHHBIX alMa30B 00padATHIBAIONIMM MPEINPHUATASIM BceX (opMm
COOCTBEHHOCTH;

BHYTPHUCUCTEMHAsI peanu3alus (Tepeaayda, BHIOIHEHHE, OKa3aHUE JIi COOCTBEHHBIX HYXN)
OpraHu3alMsIMUA M YUPEKACHUSIMH YTrOJOBHO-UCHIOJIHUTEIBHOW CHCTEMBl IPOU3BEICHHBIX HMH
TOBapoOB (BBIMOJIHEHHBIX pPAa0OT, OKAa3aHHBIX YCIyT);lepefada TOBApoOB (BBIMTOJHEHUE padoT,
OKa3aHHWEe YCIyr) OE3BO3ME3HO B paMKax OJIarOTBOPHUTEIBHOH JEATENIBHOCTH B COOTBETCTBHHU C
OenepanbHbiM - 3akOHOM ~ «O  OJaroTBOPUTENBHON  JEATENHHOCTH W OJaroTBOPUTEIBHBIX
OpraHu3aIHsIX», 32 HCKIIOYCHUEM I0IaKIIU3HBIX TOBAPOB;

OKa3aHHWE YCIHyr 4YICHAMH KOJUICTHH aJBOKaTOB, a TAaKXXe OKa3aHHE YCIYr KOJUICTHUSMHU
aJIBOKaTOB (MX YYPSKACHUSMH) WICHAM OJTHUX KOJUIETHH B CBSI3M C OCYLICCTBICHHEM HWMH
npoQecCHOHANTBHON AEATEIbHOCTH;

oKa3aHMe (PMHAHCOBBIX YCIIYT O IPEJIOCTABICHUIO 3aliMa B ICHEXKHOH (hopme;

BBITIOJIHEHUE HAYYHO-HUCCIIEJOBATEIILCKUX U OTMBITHO-KOHCTPYKTOPCKUX paboT 3a CUeT CpesiCcTB
OrOKETOB, a TaKke cpencTB Poccuiickoro ¢oHna GyHmaMeHTaNBHBIX HCCIeNoBaHn, Poccuiickoro
(oHIAa TEXHOJOTMYECKOTO pa3BUTHUA M 00pa3yeMbIX [Uisi OSTHX Leled B COOTBETCTBHU C
3aKOHOJATEeNbCTBOM P®  BHEOIO/KETHBIX (OHAOB MHHHUCTEPCTB, BEJIOMCTB, AacCOIHAIHIA;
BBITIOJIHCHHE HAYYHO-UCCIICAOBATEILCKUX U  ONBITHO-KOHCTPYKTOPCKHUX pabOT  yupexICHUSIMH
00pa3oBaHMsI U HAYKH HA OCHOBE XO3HCTBEHHBIX JIOTOBOPOB;
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YCIYTH CAaHATOPHO-KYPOPTHBIX, O3/IOPOBUTENIBHBIX OpPTaHM3AlMN W OpraHU3alMi OTHBIXA,
pacroyioKeHHbIX Ha Tepputopuu Poccuiickoit ®Depepanuu, oQopMIICHHBIE ITyTEBKAMU WM
KypCOBKaMH, SIBJISTFOLIMMHUCS OJJTAHKAMU CTPOTON OTYETHOCTH;

npoBeieHHe padoT (OKa3aHKHe yCIyT) MO TYIICHUIO JIECHBIX TIOXKAPOB;

peanuzanys TNPOAYKIUU COOCTBEHHOTO TPOM3BOACTBA OPraHM3alUi, 3aHUMAIOLIHXCS
NPOM3BOJICTBOM CEIbCKOXO3HCTBCHHOW NPOAYKIMH, YACIbHBIA BEC JOXOJ0B OT peau3alliu
KOTOpO#l B 00mmIeil cymMMe MX J0XOA0B cocTaBisieT He MeHee 70%, B cueT HaTypaabHOW OILIATHI
TpyZa, HATypaIbHBIX BBIIAY JUIA OTUIATHI TPY/a, a TAKXKe JJIs OOIIECTBEHHOTO MUTaHUsI PaOOTHUKOB,
NPUBJIEKAEMBIX HA CEbCKOXO03SICTBEHHbBIE Pa0OTHI.

Heo0xonuMo y4uThIBaTh, YTO MPH OCYLIECTBICHUU TNPENNPUHUMATEIBCKON JEesITeIbHOCTH B
MHTEpecax APYroro JHUIa Ha OCHOBE JOTOBOPOB MOPYYEHHH, TOTOBOPOB KOMUCCHHU JINOO areHTCKUX
JIOTOBOPOB IEPEUNCICHHBIE onlepaluy He ocBoOoxknatotes ot HC.

[lepeyenp omepanuii, He MOAIEKANIMX OOJIOKEHHIO HAIOTOM Ha JOOaBICHHYIO CTOMMOCTD, &
TaKXKe KPYr CYOBEKTOB, JEATEIbHOCTHKOTOPBIX HE OTHOCUTCS K OOBEKTaM JIbIOTHOTO
HAJIOTOOOJIOKEHHUSI, SIBISIOTCSI 3aKPBITBIMA M PACIIMPEHHOMY TpPaKTOBaHMIO HE mojuiexar. Kak
BUJIUM, OTIEpaIii, OCBOOOXKTaeMbIe OT HAJOrOOOJIOKEHHsI, UMEIOT JIBa Pa3HbIX MPABOBBIX PEIKUMA:
UMNEpamueHblll U YROIHOMOUUBAIOWULI.

K mepBoii rpymnme OTHOCATCS omnepanuy, OCBOOOKICHHBIE OT HAJIOTOBOTO THETA B CHITY
MPaBOBBIX HOpPM: peanu3anusi Ha Tepputopun Poccuiickoil denepanuy ONpENECHHBIX BUAOB
MEIUIIMHCKUX TOBApPOB MO MepeuHto, yreepxkaaeMomy [IpaBurensctBom PD; Menumnuuckue ycmyr,
OKa3blBa€Mble MEJWIUHCKIMH OPraHU3aLUsMH, KpOME€ KOCMETHYECKHX, BETCpHHAPHBIX H
CaHMTAPHO-3MHIEMHOJIOTUYECKAX YCIIYT; YCIYTd MO YXOAy 3a OONbHBIMH, HHBAJIHIAMH H
NpecTapesibiMU; YCIYTH TIO0 COJCPXAHUIO JETed B JIOMIKOJIBHBIX YUYPEXKICHHSX; YCIYyTH
HEKOMMEPUYECKMX  O0pa30oBaTeIbHBIX  YUYPEXKICHH; MPOAYKTHl MHUTAHUS, IPOU3BEIACHHBIC
CTY/ICHYECKHMH U IIKOJIBHBIMU CTOJIOBBIMU; HEKOTOPBIC BU/IBI YCIYT 1O TIEPEBO3KE MACCAKUPOB U T.
.

Ko BTOpOii rpynme onepanuii, 0cBOOOKAAEMBIX OT HAIOTOOOI0KEHNUS, OTHOCSATCS CIIeTyIOIIHe
OTIepALIMH: pean3alus MPEJAMETOB PETUTHO3HOTO Ha3HAYCHHUS; peau3aius ToBapoB (paboT, yciyr),
HPOM3BOJMMBIX OOIIECTBEHHBIMH OPTraHU3aLUsIMHI HHBAJIHIOB, YUPESKICHUAMH COIIMAIbHOMN 3aIINUTHI
WIN COLMAIBHOW peadMINTalliy HAaCeJCHUS; OCYIIECTBIEHHE HEKOTOPHIX OaHKOBCKHMX OIEpaIlHii;
peanmu3anysi  M3ENUH  HAPOAHOTO  XYJOXXECTBEHHOTO TPOMBICTA; OKa3aHHE yCIyr 110
HETOCY/IapCTBEHHOMY MEHCHOHHOMY CTPaxOBaHHUIO; OKAa3aHHUE YCIYT WICHAMHU KOJUIETHH aJBOKAaTOB
U T. 1. CyIIHOCTh YIMOJTHOMOYHMBAIOIIETO PEXKMMA 3aKIIFOYACTCs B HAIWYHU y HAJOTOIUIATENIbIIHKA
npaBa, HO HE 00SI3aHHOCTH, OTKA3aThCsS OT OCBOOOXKICHHSI IEPEUNCICHHBIX OMEPALUil OT OOJIOKEHHS
HAJIOTOM Ha JJOOABJICHHYIO CTOMMOCTb.

[IpenocraBieHHOE OPUANIECKOMY HAJIOTOIUIATENBIIMKY TPABO CAMOCTOSTENILHO MPUHUMATh
penierne 06 ocBOOOXKIeHNH TTepednciaeHHbIX B 1. 3 cT. 149 HK P® o6wektoB ot H/IC obycnoBiero
BBICOKOW OOIIECTBEHHOW 3HAYUMOCTBIO OSTHUX OTEpaIfif, OCYIIECTBICHHEM WX, KaK TIPaBUIIO,
COLMAJIFHO HE3AUIMIICHHBIMU TPYNIIaMH HACEJIEeHHUS MO0 BO3MOXXHOCTBHIO CHIIKEHHUS LIEHBI TOBapa
3a CYeT OTCYTCTBHS B €€ COCTaBe KOCBEHHOro Hamora. Ilpm 3TOoM He momyckaercsi BRIOOPOYHOE
OCBOOOKIICHHE OT HAJIOTOOOJOKEHUS, 3aBHCAIICE OT KaKWX-THOO KPUTEPUEB TITOKYIATEIs
(npuoOpetaressi) COOTBETCTBYIOIIMX TOBapoB (pabot, ycayr). OTkaz OT HalIOrooOJ0KEeHUs
BO3MOXCEH TOJBKO Ha CpPOK HE MEHee OJHOr0 TOJa W pealu3yercss IyTeM MpeICTaBICHHUS
opuauueckuM miarenbipkoM HJ[C 3asBieHns: B HAJIOTOBBIM OPTaH 110 MECTY PErHCTPALIUH.

[pu  peanuzammu  TOBapoB  (pabor, yciyr) HajmoroBas  0a3a  ompenensercs
HAJIOTOIUIATENBIIMKOM ~ CaMOCTOSATENILHO B 3aBUCUMOCTH OT OCOOEHHOCTEH  pealn3aiiu
MPOU3BEICHHBIX UM WM NMPHUOOPETEHHBIX TOBapoB (paboT, yciyr). OmHaKo B psjie ciiydaeB 00s3aH-
HOCTh TI0 ONpEAENCHUIO HaymoroobjaraeMoil 0a3bl JIEKUT Ha HAJOTOBBIX areHrax. Hampumep,
HAJIOTOBBIE areHTHI 00s3aHBI ONPEJEINUTh HAJIOTOBYIO 0a3y B Cilyyae peanu3alid WHOCTPAaHHBIMH
JMIIaMH, HE COCTOSIIMMHU Ha y4eTe B POCCHICKHUX HAJIOTOBBIX OpraHax, TOBapoB (paboT, yciayr) Ha
teppuropun Poccuiickon @enepanuu.

[To obmemy npaBuity HasoroBast 6a3a OmpeeNsieTcs] Kak CTOMMOCTh TOBapoB (padoT, YCIyT) ¢
ydeToM akiu3oB u Oe3 BkiaroueHus B Hee HJIC um Hamora ¢ mpoxpax. OcoOblii MOPSIOK pacueTra
HAJIOTOBOH 0a3bl YCTaHOBIIEH 3aKOHOAATEIBCTBOM OTHOCHTEIBHO: JJOTOBOPOB (PMHAHCHUPOBAHUS O]
YCTYNKY JEHEKHOTO TPeOOBaHWS WM YCTYNKY TpeOOBaHHS; JI0XO0Ja, MOIy4aeMOro Ha OCHOBE
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JIOTOBOPOB MOPYYEHHs, KOMUCCHUU WIH areHTCKMX JOrOBOPOB; OCYIIECTBIECHHS TPAHCIIOPTHBIX
NEPEBO30K U pealiu3allid YCIYyr MEXIyHApOJIHOW CBS3M; COBEpIICHHS OIEpaluii Mo mepeaaye
TOBapoOB JUIsl COOCTBEHHBIX HYXJI; peaju3alid OpeanpuaTds B I€JIOM KaK HMYUIECTBEHHOT'O
KoMIulekca. VckimroueHneM u3 0O0IIero mnpaBuia ONpeAeNiCHUs HAJIOroBoM 0asbl SABISAIOTCA U
orepaly 1o BBO3y TOBApOB Ha TaMOKEHHYIO Teppuroputo Poccuiickoii @enepanuu.

CrtaBKHM paccMaTpUBAaEMOro Hajora BBIPAKEHbI B MPOLIEHTHOM COOTHOILIEHUHU K JA00aBICHHOM
CTOMMOCTH ToBapa (paboTs! Wiy yciryru) u MoryT 0bITh 0, 10 nmm 18%.

ITo ctaBke 0% MPON3BOANUTCS HATOTOOOJIOKEHHNE IPU PeaIN3aIIH:

TOBapOB (32 UCKIIOUEHHEM He(TH, BKIIOYas CTaOMIBHBINA ra3oBbI KOHIEHCAT, MPHUPOTHOTO
rasa, KOTOpbIE 3KCIIOPTUPYIOTCS Ha TeppuTOpHU rocyaapctB — ydacTHUKOB CHI'), BrIBe3eHHBIX B
TaMOXEHHOM  pPEKUME DJKCIIOpTa IpU YCIOBUM NPEICTABICHHS B  HAJOIOBBIE  OpraHbl
COOTBETCTBYIOIIUX JOKYMEHTOB, mnpeaycMorpeHHbXx cT. 165 HK P®. Taxxke mno craBke 0%
oOnaratorcs paboOThl (yCIyru), HEMOCPEICTBEHHO CBsI3aHHBbIE C TMPOM3BOJCTBOM U pealu3anueit
yKa3aHHBIX  TOBapoB;paboT  (YCiIyr),  HEMOCPEACTBEHHO  CBA3aHHBIX C  IEPEeBO3KOH
(TpaHCHOPTHPOBKOI) uepe3 TaMOXKeHHyI0 Tepputopuio Poccuiickoit ®enepauuu TOBapoOB,
MOMEILEHHBIX MO/ TAMOKEHHBIH PEKUM TPaH3UTA;

YCIIYT TI0 NEpeBO3KE MAaCCAKUPOB M Oara)ka MpH YCIOBUH, YTO ITyHKT OTIIPABICHHS WM ITyHKT
Ha3HA4YCHHUS TMACCAXHPOB M Oara)ka pacloloXKeHbl 3a TpeaeaMu Tepputopun Poccuiickoit
Oeneparun, npu 0HOPMIICHUH NEPEBO30K HA OCHOBAHMU €IMHBIX MEKITYHAPOJHBIX MEPEBO30YHBIX
JIOKYMEHTOB;

pabor (yciyr), BBINIOJHAEMBIX (OKa3bIBAEMBIX) HEMOCPEICTBEHHO B  KOCMHUYECKOM
MPOCTPAHCTBE, a TAK)KE KOMIUIEKCA MOJTOTOBUTENBHBIX Ha3€MHBIX paboT (YCIIyT), TEXHOJIOTUYECKH
OOyCIIOBJIGHHOTO W HEpa3pblBHO CBS3aHHOTO C BBINOJIHEHWEM paboT (OKa3aHUEM YCIYT)
HEMOCPEACTBEHHO B KOCMUYECKOM MTPOCTPAHCTBE;

JIParolieHHbIX METAJIJIOB HAJOrOIJIaTeNbIIMKaMH, OCYUIECTBISIOIMMU HUX JOOBIYY WU
MPOU3BOACTBO U3 JIOMa M OTXO0/I0B, COJEpKAILUX JIparolleHHble MeTaslbl, ['ocyrapcTBeHHOMY (QOHITY
JIParoIleHHBIX METAJUIOB U JIparoleHHbIX kamHer PO, [lenrpansHomy 6anky PO, Gankam;

TOBapoB (paboT, yciayr) A O(QUIIHATFHOTO TOIb30BAHUS HHOCTPAHHBIMU TUTUIOMATHYECKUMHU
U IPUPABHEHHBIMH K HUM NPEACTABUTEIbCTBAMHU WIN JUISl JINYHOIO IOJIB30BAHUS JUIUIOMATHYe-
CKOrO0 WM aJMHMHUCTPATUBHO-TEXHHUYECKOTO IMEPCOHAJA OSTUX MPEACTaBUTEILCTB, BKIOYAs
NPOKUBAIOMIMX BMECTE C HUMH WICHOB MX ceMel. Peanmm3arysi Ha3BaHHBIX TOBApOB (BBIIOJIHEHHE
paboT, oOKazaHME YCIOyr) MOJJIEKUT HajJoroobsoxkenuto mo craBke (0% B choyyasx, eciu
3aKOHOAATEIHCTBOM COOTBETCTBYIOIIETO WHOCTPAHHOI'O TOCYAapCTBa YCTAaHOBJIEH aHAJIOTUYHBIN
NOPSZ0OK B OTHOLICHUU JUIUIOMAaTHYECKUX M MPUPABHEHHBIX K HUM MpPEICTaBUTENbCTB Poccuiickoit
Oenepany,  IUIUIOMAaTHYECKOTO M aJIMUHUCTPATUBHO-TEXHMYECKOTO  MEpPCOHANa  3TUX
NPEJICTAaBUTENHCTB (BKIIOYAs MPOKUBAIOIIMX BMECTE C HUMHU WIEHOB MX ceMei), MO0 eciau Takas
HOpMa MPEaYCMOTPEHA B MEKIYHAPOIHOM oroBope Poccuiickoit denepanun.

ITo craBke 10% H/IC ynnaunBaercs npu peanu3anuu:

CIIEIyIOIIMX IPOJOBOJIBCTBEHHBIX TOBAPOB: CKOTAa M NTHLIBI B JXHBOM Bece; MsAca U
MSICOIIPOAYKTOB (32 HCKJIIOUYEHHEM JICJMKATEeCHBIX); MOJIOKA W MOJOKONPOJYKTOB (BKJIIOYAs
MOpPOXEHOE, MPOM3BEICHHOE HAa MX OCHOBE, 32 HMCKIIOYEHHEM MOPOKEHOTO, BHIPAOOTaHHOTO Ha
IUIOZI0BO-SITOIHOM  OCHOBE, (PPYKTOBOTO M MHILEBOTO JbJAd); SIMIl M SHLIENPOAYKTOB; Macia
pacTUTEIBHOI0; MaprapuHa; caxapa, BKIIO4as caxap-ChIpell; COJIU; 3epHa, KOMOMKOPMOB, KOPMOBBIX
cMeceil, 3epHOBBIX OTXOJIOB; MAacJIOCEMSH U MPOAYKTOB MX MepepaboTKu; xjeda U xj1eO00yI0uHbIX
U3JIENNUNA; KPYIIbl; MyKH; MaKapOHHBIX M3JEHH; pbIObl )KMBOM (32 MCKIIOYEHHUEM IIEHHBIX MOPO.);
MOpe- M pBIOOMPOAYKTOB, B TOM YHCJIE PBIOBI OXJIAXKJIEHHOW," MOPOXEHOW U JAPYruX BHIOB
00paboOTKH, CeNmbar, KOHCEPBOB W TIPECEpPBOB (32 HCKIIOUEHHEM JIEITMKATECHBIX); TPOIYKTOB
JETCKOTO U Aa0eTHIeCKOTo IUTAHNUS; OBOIIEH (BKIIFOUast KapTodenn);

CIEIYIOIUX TOBAapOB ISl AETEW: TPUKOTAXKHBIX W3JCIHM; IIBEUHBIX W3JCIHI, B TOM YHCIIE
U3ETTUI U3 HATypalbHBIX OBYMHBI M KpPOJIMKA; HATEIBHOTO OE€Jbs, TOJIOBHBIX yOOPOB, OICKABI H
W3IETANA JUTS HOBOPOKICHHBIX M JIETEH SICETbHON TpymIbl; 00yBH (32 UCKIIOYEHHUEM CIIOPTHBHON);
KpoBaTeil JETCKHUX; MaTpaleB OETCKUX; KOJIACOK; MOJATIY3HUKOB; TETpaJeil IIKOJbHBIX; UIPYILEK;
IUIACTUIMHA; TICHAJIOB; CUETHBIX MAaJ0YeK; CYETOB IIKOIbHBIX; JHEBHUKOB IIKOJIbHBIX; TETPAACH IS
PHUCOBaHUs; aJTbOOMOB JIJIsl PUCOBAHUS; aIbOOMOB JUIsl UEpPUEHUS; ANIOK JJIsl TeTpajiei; 00I0oxkKeK A
y4eOHUKOB, THEBHUKOB; Kacc (P 1 OYKB;
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NEPUOANYECKNX TEYATHBIX W3JaHHM, 3a UCKIIOYEHHEM IEPHOAMYECKHUX IEYaTHBIX W3IaHUI
PEKIIAMHOTO MJIM 3POTHYECKOr0 XapaKTepa;

KHIKHOU TPOAYKLMH, CBSI3aHHOW C 00pa3oBaHUEM, HAYKOW M KYJIbTYPOH, 3a MCKIIOUEHUEM
KHIKHOU POAYKLIHMU PEKJIAMHOTO M 3POTHYECKOI0 XapaKkTepa;

CIEYIOIMUX MEIUIMHCKUX TOBAapOB OTEYECTBEHHOTO U 3apyOeKHOro MpPOU3BOICTBA:
JIEKapCTBEHHBIX CPEACTB, BKJIIOYAsl JIEKAPCTBEHHbIE CYOCTAHIMM, B TOM YHCIIE€ BHYTPHUAITEYHOIO
W3TOTOBJICHHUS; N3JIEIUA MEUIIMHCKOIO HAa3HAYECHHUS.

Bo Bcex ocranphbix cinydasx H/IC ynnaunBaercs no crtaBke 18%.

3aKOHOJATEIBCTBOM 0CO00 OTrOBOPEHBI MOPSIOK M CPOKM YIUIaThl B OIO/PKET Hajora Ha
nobaBieHHy0 cTouMocTbh. [lepromom yrmmater HJIC MokeT OBITH OJWH KaJICHAAPHBIA MECSI] WIN
KBapTaj. EjkekBapTaibHO yIUIAUMBAIOT HAIOT Te€ CYOBEKTbI, CyMMa BBIPYYKH KOTOPBIX OT
peajinzaluy ToBapoB (paboT, yCIyr) eXeMecayHO B T€UEHHE TPEX MECSIEeB He MpeBbllIaeT 1 MIH
py6. OcTanbHble CyOBEKTHI YIJIAUUBAIOT HAJIOT eXeMecsiuHo. HanmoromnaTenbuuky, yriauuBaonue
HAJIOT €KEKBapTaJIbHO, 00s13aHbI MPECTABIATH B HAJIOTOBBIE OPTaHbl OTACIBHYIO JEKIapaluio.

[lo oOmemy mnpaBwily HaJOr YIUIAYUBAeTCSl €JUHOBPEMEHHO B IIOJHOW CyMMe.
Hanoromnarenpmuky nepeyrucisioT HalIoOr B OIOJKET MO MECTY MOCTaHOBKM Ha yY€T B HAJIOrOBOM
Oprase, a HaJIOTOBBIE ar€HThI — I10 MECTY CBOETO HAXOKICHHUS.

3.3. AKnu3ssl
Axyuzsl — 3TO KOCBEHHBIE HAJIOTH, BKIIOYAaEMble B II€HY TOBapOB W OIJIAYHBAEMBbIC
nokymnateneMm (motpeburenem). Kak mpaBuiio, MOMAKIIM3HBIMH SIBISIFOTCS: TOBAapBI, MOHOIIOJBHO
MPOU3BOANMBIE TOCYJAapCTBOM; TOBAPHI, MOJB3YIONIHECS HAWOOJBIIAM CIPOCOM; e(hHUITUTHBIE

TOBApBHI.
[IpaBoBOE perynupoBaHue aKIU30B OCYIIECTBIIsSIETCs] Ha ocHOBaHuU T11. 22 [TK POD.
Hanoromnarensuikamu aKuu3a SBIISIIOTCS OpraHu3allu, WH/IMBH]TyaJIbHbIC

OpeANpUHUMATENM, a TakkKe JIMla, [pPU3HABaeMble IUIATEIbIIUKAMH Hajlora B CBSI3U C
nepeMeIeHreM TOBapOB uepe3 TaMOXKEeHHYI0 rpanuily Poccuiickoit @eneparum.

OTHOCHTENBHO JESTENBHOCTH B paMKax J0roBopa MPOCTOTO TOBapHIIEeCcTBa (IOroBopa o
COBMECTHOH JIESITETbHOCTH) TIPU ONPEACICHUU IUIATEJbIIUKA pAacCMaTpPUBAaEMOIr0 Hajora
HEOOXOJMMO OTMETHTh CIIEAYIONIHNE OCOOCHHOCTH. HanmoromnmarenbuKoM, HCTIONHSFOIIM
COOTBETCTBYIOIINE OOSI3aHHOCTH IO WCYUCICHUIO W YIUIaTe BCEil CyMMBI aKIi3a, CUATACTCS JIHIIO,
BeJylIee Jeia MpOCTOro ToBapHimiecTBa. JIMIO, Beoyliee Jena IPOCTOr0 TOBAPHIIECTBA, Kak
IPaBIJIO, OCYIIECTBIISIET W OyXTalTepcKHe OIepandyl MO HCIOJIHEHHIO JOrOBOpa O COBMECTHOU
JeATeNIbHOCTH, M03TOMY uMmIlepaTiuBHOe Tpeboanne HK P® o mpusHaHumu ero maTeibOHKOM
AKIIU30B BIIOJIHE 3aKOHOMEPHO.

Ecin Bemenwe nenm  OCymIeCTBISIETCS BCEMHM YYacTHHKAaMH JIOTOBOpA O COBMECTHOM
JEeSITeTIbHOCTH, TO TI0 PEIICHHI0 TOBAPHUIIEH HAJIOTOBBIE OOSI3aHHOCTH BO3JIArar0TCsS Ha OIHO JIMIIO
(yuactHrka). BbiOpaHHBII B KadecTBE HAJOTOIUIATEINBIIMKA YYAaCTHHK MPUOOpPETaeT BCe MpaBa H
HeceT OOS3aHHOCTH IUIATENbIIMKA aKIu30B. [Ipm 3TOM /0 Hayana OCYIICCTBICHHUS TEpPBOM
NOJAKIM3HON OIepalyy OH JOJDKEH HM3BECTHTh HAJOTOBBIC OpPraHbl O TPHHSATHU OO0S3aHHOCTEH
HaJIOTOTLIATEIbIINKA.

[TogakuM3HBIMH TOBapaMHU TPH3HAIOTCSL:

CTIMPT 3TUJIOBBIH U3 BCEX BUIIOB CHIPHS, 32 UCKITFOUEHHEM CITUPTA KOHBSIYHOTO;

CIIHPTOCO IepIKaIIIas IPOAYKIHs (PaCTBOPHI, IMYJIBCHH, CYCIICH3UU U APYTHE BHIBI IPOTYKIIHU
B )KHJIKOM BHUJI€) C 00BbEMHOI J1oJielt 3TuIoBoro cnupra 6onee 9%. A

HanoroBsIM 3aKOHOJATENBCTBOM B KadeCTBE MOJAKIM3HBIX TOBAapOB HE PaccCMaTPHBACTCS
CJIEYIONIAst CIUPTOCOIepIKAIIAs TPOAYKIIUS:

JICKapCTBEHHBIC, JICUCOHO-MIPOPUIAKTUIECKUE, JUATHOCTUYECKHE CPEICTBA, IPOLIC/IIINE
TOCYJapCTBCHHYIO PErHCTPAlMI0 B YIOJHOMOYEHHOM (elepaibHOM OpraHe HCIOIHUTEIbHON
BJIACTH U BHECEHHBIE B ["'oCcyIapCTBEHHBII peecTp JeKapCTBEHHBIX CPEICTB, 3/ICINI MEIHIITHCKOTO
Ha3HAYCHUsI JIEKapPCTBEHHBIE, JIeYeOHO-TIPO(UIAKTHISCKHAE CpeAcTBa (BKIIIOYAs TOMEOIAaTHYECKHE
Hpernaparsl), H3TOTaBIUBAEMbIE ANTEYHBIMH OPraHU3ANMSMH 10 WHIVNBHAYAJIbHBIM peIenTaM H
TpeOOBaHUSAM JIeueOHBIX OpTaHH3aIlMi, Pa3IUThIE B €MKOCTH B COOTBETCTBHU C TPEOOBaHHSMH
TOCY/IapCTBEHHBIX ~ CTAaHIAPTOB JIEKAPCTBEHHBIX CPEICTB, YTBEPXKICHHBIX YIIOJTHOMOYEHHBIM
(eneparbHBIM OPraHOM HCIIOJHUTEIBHON BIIACTH;
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npenapaTsl BETEPHUHAPHOIO HA3HAYEHUS, NPOLICIIINE TOCYAAPCTBEHHYIO PETHCTPALUI0 B
YIOJIHOMOYEHHOM  (peiepalibHOM  OpraHe  HMCHOJHHUTENBbHOW  BIACTH M BHECEHHbIE B
locynapcTBeHHBIN peecTp 3aperuCTPUPOBAHHBIX BETEPUHAPHBIX MPENapaToB, pa3paOOTAHHBIX IS
NPUMEHEHHUs B JKUBOTHOBOJICTBE Ha Tepputopuu Poccuiickoii denepaiuu, pa3iuTbie B eMKOCTH HE
oosee 100 mu;

nap(@roMepHO-KOCMETHYECKasl MPOAYKIMS, MPOIIEAIIas TOCylapCTBEHHYIO PErucTpaluio B
YIIOJIHOMOYEHHBIX (heZiepalIbHBIX OpraHax MCHOJHHUTENBHOW BIACTH, pa3iuTas B eMKOCTH He Oonee
270 mur;

NOJUIeXKAINe JNanbHeime nepepaboTke U (WIM) UCIIOIB30BAHHUIO ISl TEXHUYECKHX Iesei
OTXOBI, OOpasyromumecss MPH NPOM3BOJACTBE CIUpPTAa STHIOBOTO M3 MHILIEBOTO CHIPhS, BOJOK,
JUKEPOBOAOYHBIX H3AEIUN, COOTBETCTBYIOLIME HOPMATHBHOM JOKYMEHTAlMH, YTBEPKICHHOU
(cormacoBaHHOM)  (QenepalibHbIM  OpPraHOM  MCIIOJIHUTENIHOM  BJIAaCTH, M  BHECEHHbIE B
locynapcTBeHHBIN  peecTp OSTWIOBOTO CHHpPTAa M3 MHUINEBOTO  CBHIPhS, AJKOTOJBHOW U
aJIKOTOJIbCOIepKaIEH MULIEBOI MPOJYKLHUH, nap(romMepHO-KOCMETHYECKON
NPOAYKINHU,ACHATYPUPOBAHHBIX 3TUJIOBOTO CIUPTA U CIIUPTOCOAEPKAIICH MPOAYKLIMHU U3 MHUILEBOTO
CBIPBS;

TOBapbl OBITOBOM XUMHUH B METAJUIMIECKOM adPO30JIbHON YITAKOBKE;

QJIKOTOJIbHAS NMIPOAYKIHMA (CIIUPT MUTHEBOM, BOJIKA, JINKEPOBOJOYHBIEC U3/1E€THs, KOHbSIKU, BUHO
¥ MHas THIIEeBasi MPOAYKIUsS ¢ 00beMHOH Joielt 3TmiioBoro cnupta 6omee 1,5%, 3a nckiIroueHuEM
BUHOMATEPHAJIOB);

IIUBO;

TabayHas IpOAYKLHS;

FOBEJIMPHBIE U3ENHSL.

B cooTBeTcTBUM € HAJOTOBBIM 3aKOHOJATEILCTBOM IOBEIIMPHBIMU H3JEIUSAMH MPU3HAIOTCS
U3JeNNs, TPOU3BEJCHHBIE C HWCIOJIb30BAaHHEM JpPAarolEHHBIX METaVIOB M MX CIUIABOB M (WJIK)
JparolieHHbIX KaMHed u (WIKM) KyJbTUBUPOBAHHOTO JKEMYyra, IpPHUMEHsSEMble B KauecTBe
yKpallIeHu#, MpeaMeToB OblTa U (WIM) JEKOPAaTHBHBIX M HMHBIX IENAX, a TAKXKe JUISI COBEPIICHUS
pUTYasIOB U OOPSAIOB, MAMATHBIE, IOOMICHHBIE U APYTHe 3HAKA U MEIAJIH.

He mnpusHaroTcs IOBETUPHBIMM M3AEIUSAMU TOCYJAapCTBEHHBIE HArpajbl, MEJalIH, 3HAKH
OTJIMYMS U Pa3NIN4Ms, CTATyC KOTOPBIX ONpeAeneH 3akoHamu Poccuiickoit defepanuy Wik yKa3zamu
[Ipesupgenrta P®D, MOHETHI, UMEIOIME CTATyC 3aKOHHOTO IUIATEKHOTO CPEACTBA W TMPOLIEANINE
OMHUCCHIO, TPEAMEThl PEJIUTHO3HOTO Ha3HAueHHs (32 HCKIIOYEHHEM OOpYyYallbHBIX —KOJel),
npeJHa3HAaYeHHbIE JJIS MCIOJb30BAHMUS MPH COBEPILIECHUU PEIUTHO3HBIX IIEPEMOHHMA U OOpSA0B,
IOBEJIUPHAs TaJllaHTepes, W3JENUS W3 HEJPArolleHHbIX METAJJIOB M CIUIABOB, MPH H3TOTOBICHUH
KOTOPBIX MCIOJIBb30BAaHbl cepedpocojepKaliue MPUIoN, a TaKXKe H3JETUs HApOJIHBIX XYH0XKECT-
BEHHBIX MPOMBICIIOB, U3TOTOBJICHHBIE C MPUMEHEHHEM 30JI0TOCOJEpKalIX (cepedpocoaepiKaiinx)
Kpacok U (WIn) HUTEH;

ABTOMOOMIIN JIETKOBBIE W MOTOIIMKJIBI C MOIITHOCTBIO BHUTaTeNs cBbime 112,5 kBt (150 . c.);

aBTOMOOMJIBHEIN OEH3MUH;

JU3€IbHOE TOIUIMBO;

MOTOPHBIE Macyia IS TU3eTbHBIX U (W) KapOropaTOpHBIX (MHKEKTOPHBIX) JIBUTATEIICH;

MUHEPAJIbHOE ChIPhE.

OOBEKTOM HaMOroO0JIOKEHUsT aKLM30M BBICTYNAIOT pa3jIMyHbIe OINEpallH, COBEpIIAeMbIe
HAJIOTOIUIATEIIbIIUKAMMU:

I'naBa 20. ®exepanbHbIe HATOTH U COOPHI

559

peanmmzanuss Ha Tepputopun Poccumiickonn ®dexpepanuu  TWOAMH  NPOU3BEICHHBIX HMU
NOJAKIIM3HBIX TOBAPOB, B TOM YHCJE pealu3alus NPEeAMETOB 3al0ra M Iepeaada MOAAKIU3HBIX
TOBAapOB IO COMIAIIEHUIO O IPEIOCTABIEHUH OTCTYITHOIO WIIM HOBALUH;

peayinzanys OpraHu3alMsIMU C aKIIU3HBIX CKJIAJIOB aJIKOTOJbHOW MPOAYKIHMU, TPUOOPETEHHOM
OT HAJOrOIUIaTENBIIMKOB — MPOU3BOAUTENEH YKa3aHHOW NPOAYKLMU JHOO C aKIM3HBIX CKJIAJ0B
JIPYTUX OpraHu3alui;

npojaka JUIAMH TEpeJaHHbIX MM Ha OCHOBaHMM TPUTOBOPOB WJIM pEIIEHUI CY/I0B,
apOUTpaKHBIX CYIOB MIM JPYTUX YHOJHOMOYEHHBIX Ha TO TOCYAApCTBEHHBIX OPraHOB
KOH(QHUCKOBAaHHBIX W (W) OecXO3sfHHBIX MOJAKIM3HBIX TOBAPOB, MOAAKIM3HBIX TOBapOB, OT
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KOTOPBIX TPOM30MIET OTKa3 B TIOJb3Y TOCyJapcTBa M KOTOpBIE TIOAJEKAT OOpameHuio B
rOCy/IapCTBEHHYIO U (UJIM) MyHHUIIMIIAIbHYIO COOCTBEHHOCTD;

nepenaya Ha Tteppuropun Poccuiickoit denepauuu  AMIIOM MPOU3BEIEHHBIX UM U3
JIaBaJIbUECKOTO ChIPbSl (MaTEepHajoB) MOJAKIM3HBIX TOBAPOB COOCTBEHHUKY YKAa3aHHOTO CBIPbS
(maTepuasioB) 1100 APYTUM JIMLIAM, B TOM YHCIIE MOJydYeHUE yKa3aHHBIX MOJAKIIM3HBIX TOBAPOB B
COOCTBEHHOCTh B CYET OIUIAThl YCIAYT MO MPOU3BOJCTBY MOJAKLM3HBIX TOBAPOB M3 J1aBaJbue€CKOIr0
CBIPbsI (MaTepUaoOB);

nepefaya B CTPYKType OpraHM3alMd IPOU3BEICHHBIX IOJAKIM3HBIX TOBApOB  JUISA
JAJIbHENIIET0 IPOU3BOJCTBA HETIOAAKIIU3HBIX TOBAPOB;

nepemada Ha Teppuropun  Poccmiickorn ®epepanuu TUIAMH  POW3BEICHHBIX HWMH
MOJIAKIIM3HBIX TOBAPOB JJIs1 COOCTBEHHBIX HYX/I;

nepenaya Ha Tepputopur Poccuiickoit ®Denepanmu  IMIAMUA  MPOM3BEACHHBIX UMH
MOJIAaKIIM3HBIX TOBAPOB B YCTaBHBIM (CKJIAJOYHBIM) KamuTajd OpraHu3aluii, B MaeBble (HOHIbI
KOOIEpaTHBOB, a TaKXe B KauyeCTBE B3HOCA MO JIOTOBOPY MPOCTOrO TOBApHILIECTBA (AOrOBOpPY O
COBMECTHOM JIeATEIbHOCTH);

nepenada Ha Tepputopum Poccuiickoit ®Denmepanuu  opraHuzareil  (X03sSHCTBEHHBIM
0O0IIIeCTBOM HJIM TOBAPHILECTBOM) MPOM3BEIEHHBIX €I0 MOJAKIM3HBIX TOBAPOB CBOEMY YYaCTHHUKY
(ero TmpaBONMpeEeMHHMKY WM HACJIEIHUKY) ITpU €ro BBIXOAE (BBIOBITUM) W3 OpTaHU3AINH
(x03sficTBEeHHOTO O00IIECTBa WM TOBAPHILECTBA), a TAKKE Iepelradya IOJAKIM3HBIX TOBAapOB,
NPOM3BEIEHHBIX B paMKax JOTOBOpPa IMPOCTOrO TOBAPHUILECTBA (JIOTOBOPA O COBMECTHOMN JEATEIHHO-
CTH), YIaCTHHUKY (€ro IMpaBONPEEMHHUKY WIN HACIEAHUKY) YKa3aHHOTO JOTOBOpA MPH BHIICICHUH €T0
JIOJIM U3 UMYIIECTBA, HaXOAIIerocst B 00IIel cOOCTBEHHOCTH YYaCTHHKOB JIOTOBOpa, WIK paszelie
TaKOro UMYIIECTBa;

nepesavya Mpou3BeIEHHBIX MOAAKIIU3HBIX TOBAPOB Ha NepepabOTKy Ha AaBalIbYeCKOi OCHOBE;

BBO3 MOJIAKIIM3HBIX TOBAPOB Ha TAMOKEHHYIO Tepputoputo Poccuiickoii @exneparyu;

NEpBUYHAS pealn3alus MOAAKIU3HBIX TOBAPOB, MPOUCXOASIINX U BBE3CHHBIX Ha TEPPUTOPHUIO
Poccwmiickoii denepanmuy ¢ TEPPUTOPUH TOCYAAPCTB — YYACTHUKOB TaMOXKEHHOTO coro3a 0Oe3
TaMOXXEHHOTO o(opMIIeHNS (TPH HAIMYNHU COTTIAICHUH O €IMHOM TaMOKEHHOM IPOCTPAHCTBE);

peann3anus IpUPOTHOTO rasa 3a npeaensl Teppuropun Poccniickont Oenepanny;

peanmm3anus ¥ (WIM) Tiepenada, B TOM YHclie Ha 0€3BO3ME3THOW OCHOBE, TIPUPOIHOTO Ta3a Ha
tepputopun  Poccuiickoit ~ ®Demepanuu  Ta3opaclpeieTUTENFHBIM — OpraHu3alusIM  JH00
HEMOCPEACTBEHHO (MHHYSI Ta30paclpeie/IuTeNIbHble OpraHM3alii) KOHEUHBIM TMOTPEOUTEIs M,
MCHIOJIB3YIOIIMM MTPUPOIHBIN ra3 B KaueCTBE TOIUIMBA U (UJIH) ChIPbS;

nepegavya MpupoIHOTO rasa i UCIOJIb30BaHUS Ha COOCTBEHHBIE HYKIbL;

nepegaya MPUPOJHOrO Ta3a Ha MPOMBILUICHHYIO MepepadOTKy Ha J1aBajbueCKOW OCHOBE U
(M1K) B CTPYKTYpE OpraHU3alUy JJIsl U3TOTOBJICHUS IPYTHX BUAOB MPOAYKIINH;

nepegaya MpUpoJIHOrO ra3a B KauecTBE BKJIA/1A B YCTABHBIN (CKJIAJOYHBIN) KAallUTAJl, BKJIa/1a 10
JIOTOBOPY IMPOCTOr0 TOBAPHUIIECTBA (JOTOBOPY O COBMECTHOM IESATENBHOCTH), MAEBBIX B3HOCOB B
naeBble (POH/IBI KOOTIEPATHUBOB.

HamnoroBeim komexkcom P® ycraHoBIIeH OOMIMPHBIA TIEpEYCHb OTEpaIvii, HE TOJICKAIINX
00JI0KEHHIO aKITM30M. B 4acTHOCTH, OCBOOOKIAIOTCS OT HAJIOTOOOJIOKEHHUS CIIECTYIOIINE OTIePATIHH:

nepegaya MOJAKLIM3HBIX TOBAPOB OJHUM CTPYKTYPHBIM MOJpa3/ejeHHEM OpraHU3allud, He
SIBJISIOIMMCSL CAMOCTOSITEIbHBIM HAJIOTOIIATENIBIIUKOM, JJIsi MPOU3BOJCTBA JIPYTUX MOJAKLIU3HBIX
TOBapOB JAPYTrOMY TAKOMY K€ CTPYKTYPHOMY MOJpa3/IeIeHHIO 3TON OpraHu3aiumy;

peayinzanys OpraHu3alUsIMH I€HATYPUPOBAHHOTO STHJIOBOTO CIIUPTA U3 BCEX BUIOB CHIPHS B
NOpsiZIKe, YCTaHOBJIEHHOM DeepaibHbIM 3aKOHOM «O rocyJapCTBEHHOM pEryJIMpOBaHUHM MPOU3-
BOJICTBA ¥ 000POTA STHIIOBOTO CITUPTA, AJTKOTOJIBHOM U CIIUPTOCOAEPIKAIIECH POTyKIIUN;

peanu3anys OpraHu3alUsIMHU I€HAaTYPUPOBAHHON CIMPTOCOAEPKAIIEH MPOTYKIUHN B MOPAIKE,
ycTaHoBIeHHOM DenepanbHbIM 3aKOHOM «O TOCYIapCTBEHHOM PEryJIMPOBAHMM IPOU3BOACTBA U
00a* poTa STUIOBOTO CIIUPTA, ATKOTOJIBHOM U CIUPTOCOAEPIKAIICH POTYKIINN,;

peanu3anys MOAAKLM3HBIX TOBApoB M (WIM) IepeJadya JMUIOM IPOU3BEICHHBIX MM W3
JTaBaJIbUECKOTO ChIPbsi HE(PTENPOIYKTOB COOCTBEHHUKY YKa3aHHOTO CBIphSl (MaTepuasioB) JuOO
JOpYTUM JIMIAaM, TOMEIIEHHBIX TOJ TaMOKEHHBIM PEXHM OHKCIOpTa, 3a MpeAeibl TEPPUTOPUU
Poccuiickoit @enepanyu ¢ yueToM NOTEPh B Mpeziesiax HOpM €CTECTBEHHOM yObUIH;
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nepBUYHAs peanm3anus (mepenaya) KOH(PHCKOBAHHBIX M (WIIM) OECXO3AHHBIX IOJAKIN3HBIX
TOBApOB, MOJAKIIM3HBIX TOBAPOB, OT KOTOPBIX MPOU3OIIEN OTKa3 B MOJb3y IOCYJapCTBA H KOTOPHIE
noJyieXkar OOpalIeHuI0 B TOCYJApCTBEHHYI H (WJIM) MYHHIMIAIBHYIO COOCTBEHHOCTh, Ha
NPOMBIIIICHHYIO TIepepaboTKy IMOJ KOHTPOJEM TaMOXKEHHBIX W (WJIM) HAJIOTOBBIX OPraHOB JIHOO
YHUYTOXKEHUE;

3aKaykKa MPUPOJIHOTO Ta3a B IIACT IS TOAJICPYKAHUS TUIACTOBOTO JIaBIICHHUS;

3aKayka MPUPOIHOTO T'a3a B MOA3EMHbIE XPAaHIIIUINA,;

HarpaBJIeHHE TPUPOJTHOTO ra3a Ha MOATOTOBKY TEIUNIOHOCHUTENEH Uil HaTHETaHUS B HE(TSIHbIE
TUTACTHI U APYTUX METOJIOB TIOBHIIICHUST HETETa300TIauH, a TAKXKe I ra3udTHON 100k HeDTH;

UCTIOJIb30BAaHNE  NPUPOJHOTO Ta3a HAa  COOCTBEHHbIE  TEXHOJOTHMYECKHE  HYXKJIBI
ra30/Jj00bIBAIONINX U Ta30TPAHCIIOPTHBIX OPraHW3aLUil B MpejenaXx HOPMaTHBOB, OO0YCIOBIEHHBIX
TEXHOJIOTHSIMA TIOATOTOBKU M TPAaHCIIOPTUPOBKHU Tasa, YTBEPKIACMBIX B TOPSIKE, ONpEAeIsIeMOM
IIpaBurensctBoM PD;

peanusanus (nepeaaya) Ha teppuropuu Poccuiickoit denepanun 0TOSH3UHEHHOTO CYXOTO U
He(TSHOTrO (IOMYTHOI0) rasa mnocie ux o0paboTKu Uiu nepepadoTKy;

peanusanus Ha Tepputopuu Poccuiickoit denepanuy MpupoIHOTrO rasa, MpeaHa3HaueHHOTo
JUISL TMYHOTO TOTpebeHns (PU3NIECKIMU JIMLIAMH, a TAK)Ke /IS TIOTPEOICHNS KUITHITHO-CTPOUTEIb-
HBIMH KOOIIEpaTHBAMHU, KOHIOMUHUYMaMH M HHBIMU 1TOI00OHBIMU NOTpeOUTEIsIMU;IIepeaada u (MiTH)
peanu3anys MPUPOIHOTO ra3a Jjsl MPOU3BOJCTBA (B TOM UYHCIIC HA JIaBaJIbUYECKOW OCHOBE) CIKATOTO
rasa B CJIydae peasin3aliiii IPUPOIHOTO ra3a 10 roCy1apCTBEHHBIM PETYIHPYEMBIM [IEHAM.

Kpome Ha3BaHHBIX oOmepanuii HE TMOMJISKUT HAJOTOOONI0KEHUIO aKIM30M BBO3 Ha
TaMOXCHHYI0 TeppuTopuio Poccuiickoii ®Denepanuu MOAAKIM3HBIX TOBApPOB, OT KOTOPBIX
NPOM30LIEN O0TKa3 B MOJIb3Y FOCYIAapCTBA M KOTOPBIE MOJUIekKAT OOPAICHUIO B TOCYJapCTBEHHYIO H
(M1M) MYHUIIUTIATBHYIO COOCTBEHHOCTD.

OnnoBpemenno HK P® mnpeawsiBiasier ycnoBue K OCBOOOKIAEMBIM OT HAJIOT0OOI0KEHUS
OTEpalUsM B BHJIE PA3/ICIBHOTO BEICHHS HAJOTOIUTATENBIIMKOM yUeTa ONEPaIdii 0 MPOU3BOJICTBY
U peanu3aliy NOJAaKIM3HBIX TOBAapoB. B ciydae OTCYTCTBHS pa3/ieibHOTO ydeTa MOJAKIM3HBIX
TOBAapOB CyMMa HaJlora MCUYUCISAETCS HAJIOTOBBIMH OpraHaMH Ha OCHOBE MAaKCHUMAaJbHOW CTaBKH OT
€IMHOW HAJIOTOBOM 0a3bl.

OcoOBIif TIPaBOBOW PEKUM OCBOOOXKICHHS OT AKIM3HOTO HAJIOTOOOIOKECHHS YCTAaHOBJICH
OTHOCUTENBHO OIEpalyii M0 pealn3alvd TOMAKIM3HBIX TOBApOB 3a mpeaensl Poccuiickoi
Oenepanun. OcBOOOKICHUE OT HAJOTOOOIOXKEHUS ONEpanuii, MOMEIIEHHBIX IO/ TaMO>KCHHBIH
PEKUM  DKCIOPTA, MPOM3BOIAMTCS TOJIBKO TPU COONIOJICHHHM HAJIOTOIUIATEIBIIUKOM  psia
3aKOHOJIATEJIbHO YCTAHOBIICHHBIX YCIOBUH. Bo-TIepBBIX, BBIBO3 TOBApOB 3a Mpejeibl Poccun qomkeH
OCYIIECTBISITHCSI  HEMOCPEJACTBEHHO WX TPOU3BOAMTENIIEM WM COOCTBEHHHKOM. BO-BTOpPBIX,
OCBOOOXKJICHHE OT YIUIAThl aKIU3a BO3MOXKHO TOJBKO MPU TPEACTABICHUH B HAJIOTOBBIH OpraH
MNOPYYHTENbCTBA YIOJHOMOUYEHHOTo OaHka. [Ipm 3ToM K QopMe m comepKaHUIO MOPYYHUTEIHCTBA
NPEbABISIOTCS 0COOble TPeOOBaHUS B BHJE HATUUYUS 00s3aTENbCTBA OAHKA YIUIATUTH B ITOJHOM
o0beMe CyMMy akiu3a H COOTBETCTBYIONIYI0O TIE€HIO B  CiIy4ae HENpeICTaBICHHS
HAJIOTOIUTATEIIBINUKOM (KIMEHTOM OaHKa) JOKYMEHTOB, CBHICTEILCTBYIOIUX O (aKTe IKCIopTa
NOJAKIM3HBIX TOBAapoB. B cilyuae HEWCHONHEHHWS WIM HEHAIJISKAIIEro HCIOJHEHNs OaHKOM
00s13aTENILCTBA 0 JIOTOBOPY MOPYYHTENHbCTBA HAJIOTOBBIC OpraHbl BIpaBe OOpPAaTHUTHCS B CyI B
NOPSIIKE HMCKOBOTO IPOU3BOJCTBA O MPHHYIUTEIFHOM B3bICKAHHHM C MOPYYHUTENsl aKiu3a H
HAYUCIICHHOH MeHHU.

B cnydyae oTcyTrcTBUSI TOPYYHTENBCTBA YHNOJHOMOYEHHOTO OaHKa aKIU3 YIUIAYMBAETCS
HAJIOTOILIATENBIIMKOM Ha OOIIMX OCHOBAHUSIX,0/THAKO TTOCJIE MPEIOCTABICHUS B HAJIOTOBBIE OPTaHBI
JOKYMEHTOB, IMOJTBEPXKIAIOIIMX 3KCIOPT IMOAAKIM3HBIX TOBApOB, YIUIAUEHHAs CyMMa akKIu3a M
HAYMCIICHHAS TICHs MOJIeXKAaT BO3BPATy HAJIOTOIIIATENBIIHUKY.

HarnoroBas 6a3a omnpenensieTcsi OTAEIBHO M0 KaXKJI0MY By MOJAKIIU3HOTO TOBAPA.

B YaCTHOCTH, HajoroBas 0a3a NpHM pealnn3aludl IMPOU3BEACHHBIX HAJIOTOIUIATEIbIINKOM
HOJAKIIM3HBIX TOBAPOB B 3aBHCHMOCTH OT YCTQHOBJICHHBIX B OTHOIIEHHH ATHX TOBAPOB HAJIOTOBBIX
CTaBOK OTIPEJIEIISETCS:

KaK 00beM pealIn30BaHHBIX (MIEPEJAHHBIX) MOJAAKIM3HBIX TOBAPOB B HATYPAJIIbHOM BBIPAKECHUHU
— M0 TO/IaKIIU3HBIM TOBapaM, B OTHOIICHUU KOTOPHIX YCTAHOBJICHHI TBEp/bIC (Crienn(puiecKue) Ha-
JIOTOBBIE CTaBKH (B a0COJIOTHOM CyMMeE Ha €MHUILY H3MEPEHHS);
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KaK CTOMMOCTb PEaJIM30BaHHBIX (IEpeJaHHbIX) MOJAKIIM3HBIX TOBAPOB, UCUMCIECHHAs UCXOMS
U3 1IeH, onpeesieMbix ¢ yaeroM nonoxenuit cr. 40 HK P®, 6e3 yuera akumza, HIC u nHamora ¢
OpoAa)k — IO MOJAKIM3HBIM TOBapaM, B OTHOIICHHHM KOTOPBIX YCTAaHOBJICHBI aJBaJIOpHBIEC (B
MPOLEHTAX) HAJIOTOBbIE CTABKU;

KaK CTOMMOCTh MEpEeaHHbIX MOJAKIMU3HBIX TOBApOB, UCUHCIEHHAs MCXOJ U3 CPEIHUX LEH
peayin3alnuu, JeMCTBOBABUIMX B MPEIbIIYIIEM HAJIOTOBOM MEPUOJIe, a MIPU UX OTCYTCTBUHM UCXOAS U3
peIHOYHBIX IIeH Oe3 ydera akumza, HJIC m Hamora ¢ mpoja’k — TO MOJAKIM3HBIM TOBapam, B
OTHOILIEHNU KOTOPBIX YCTAHOBJICHBI a/(BaJIOPHBIE (B IPOLIEHTAX) HAJIOTOBBIE CTaBKU. B aHamornynom
HOpPSIZIKE OIpesensieTcs HajoroBas 0a3a IO MOJAKIM3HBIM TOBapaM, B OTHOIICHHH KOTOPBIX
YCTAQHOBJICHBI aJBaJIOPHbIE (B TMPOIEHTaX) HAJIOTOBBIE CTAaBKH, NPH UX pean3alui Ha
0e3B03ME3THOIM OCHOBE, NP COBEPIICHWH TOBAPOOOMEHHBIX (OapTepHBIX) Omepaluii, a TakxkKe Mpu
nepegavye MoAaKIM3HBIX TOBAPOB MO COIJIAIICHUIO O MPEIOCTABIEHUU OTCTYIHOTO WJIM HOBAallUU U
nepeaye MoJakIM3HbIX TOBApPOB NPU HATYpaJIbHOM OIuIaTe Tpy/a.

Hanorosas 6a3a npu nepenade rOBEIMPHBIX U3JEIUN, TPOU3BEACHHBIX MO MHIUBUAYAIbHBIM
3aKa3aM HaceJeHUs M3 IOBEIUPHBIX M3/A€Nui, ObIBIIMX B yHOTpeOJeHHH, W (WIH) JIOMAa TaKUX
U3JIENIUN, OIpeNeNseTcsl Kak CTOMMOCTh NepepaboTKu, UCUUCIEHHAs MCXOJs M3 IIeHbI, YKa3aHHOMN
CTOpOHaMH cenku 6e3 ydera akmmsa, H/IC u Hamora ¢ mpojax.

CpenctBa, TOJY4YEHHBIE HAJOrOIIATENBUIMKOM, HO HE CBA3aHHBIE C peanu3anueit
MOJIAKIIM3HBIX TOBAPOB, HE BKJIIOYAIOTCS B HAJIOTOBYIO 0a3y.

HamoroBas 6a3a mpu peanuzanmu (mepenade) NPUPOTHOTO Ta3a HA BHYTPEHHEM DBIHKE
OTIpeIeNIAeTCs] KaK CTOMMOCTh PEaTM30BAHHOTO (IIEPEJAaHHOT0) TPAHCIOPTHPYEMOTO HPUPOIHOTO
raza, HCYHMCIEHHass HCXOJd W3 TMPHUMEHAEMbIX II€H, HO HE HHWXKE YCTAHOBJICHHBIX IpHU
roCy/1IapCTBEHHOM PETYJIUPOBAHUH, C YIETOM IPEJOCTABICHHBIX B YCTAHOBICHHOM IMOPSJIKE CKUIOK,
3a BerueroM HJIC. Ilpu omnate yciyr mo TpaHCIOPTUPOBKE ra3a Mo paclpeneanuTeIbHbIM Ta301po-
BOJIaM CTOMMOCTb 3THUX YCIIYT, UCUMCICHHAsl UCXOJsi U3 CyMMbI Tapu(HBIX CTaBOK 3a YCIYTH IO
TPaHCIIOPTUPOBKE Ta3a MO  pacHpeleNIUTENbHBIM  Ta30lMpoBOJaM M 32  IOJIb30BAHUE
pacnpeeuTeIbHBIMU ra30MPOBOIaMH, HE BKIIIOYAETCS B HAJIOTOBYIO 0asy.

AKIN3bI YIUTAYMBAIOTCS 10 CTaBKaM, €JUHBIM Ha Bcell Tepputopun Poccun. OcoOeHHOCTHIO
NpaBOBOTO pEXMMa JaHHOTO Halora sBISEeTCd OTCyTcTBUE 0a30Boil  craBku. CTaBKH
YCTaHABIMBAIOTCS OTAEIBHO M0 KaKJOMY BUIY MOJAKLIU3HBIX TOBAPOB U BBIPAKAIOTCSA B IPOLEHTAX
Wwin pyOoIsiX ¥ KoNeWKax 3a eIUHHIly H3MepeHus. Tak, aJKorojbHas MPOAYKIHS B 3aBUCUMOCTH OT
o0beMa cojieprKallerocss B Hel ATHIIOBOTO CITUPTA MOJICKUT 00JI0KEHHIO B pazmepe oT 88 pyo.,60
KoI. 710 3 py0. 15 xom. 3a 1 11, Tabaunsie uznenus u curapetsl — oT 405 py0. 3a 1 kr 1o 10 py0. 3a 1
HIT., FOBENUpPHbIE u3aenus — 5%, NpupoHbIii ra3, peanusyemslii Ha Tepputopuu Poccun, — 15% u
T. . AKIM3HBIE CTaBKH HOCST JOBOJIbHO TOABIKHBIM XapakTep MU HEPEAKO HU3MEHSIOTCA B
3aBUCHUMOCTH OT (PMHAHCOBOM MOJIMTUKU TOCYIapCTBA.

Kpome Ha3BaHHOIO MOpsKa yIJIaThl aKIIM30B 3aKOHOAATEIEM YCTAHOBIJIEH aBAaHCOBBIM IUIATEXK
NP peanu3alyy HaJOroIIaTeNbIIMKaMH aJKOTOJIBHOM MPOAYKIHMU. 3aKOHOJIATEIbCTBOM YCTAHOB-
JeHa oOs3aTenbHAas MapKUPOBKA PETMOHAIBHBIMU —CHEIMAIBHBIMM ~MapKaMH  aJKOTOJBHOM
MpOAYKIMH, peamn3dyemMoll Ha  Tteppuropun  Poccuiickoit  @enepanmun. Ilpun  mokymke
HAJIOTOIUIATENbIIMKOM PETMOHAIBHONW CIENUAIbHON MapKH M NPOMCXOIUT YIjIaTa aBaHCOBOIO
TIaTeXxa akiusa.

[Ipu peanu3anmu noJakIM3HBIX TOBAPOB HAJIOTOILUIATEIBIIKK 00sI3aH MPEABIBUTH MOKYMATETIO
K OIlJIaTe CyMMY HaJlora, KOTOopasi BBIAEISETCS B paCUETHBIX TOKYMEHTaX OTIENIbHOM cTpokoil. Eciu
peai3yeMblii MOJAKIM3HBIA TOBap OCBOOOXKIEH OT JAHHOTOHAJIOIa, TO O0s3aHHOCTHIO MPOJIaBla
SIBJIIETCS BHECEHUE B TUIATEKHbBIE JOKYMEHTHI 3alucH «0e3 akuu3ay». [lpu peanuzanuu noJakiu3HbIX
TOBapOB 4Yepe3 PO3HUYHYI0 CETh CyMMa Hajora BKJIIOYAeTCs B LIEHY TOBapa, HO OTHAEIbHO Ha
SpIBIKax (LIEHHUKAX) HE BBLACTSACTCS.

Hanoromnarensimyky NpeaoCcTaBiIeHO MPAaBO MPOU3BOAMTH KOTOPBIX CIIy4asX yMEHBIICHHE
o0mell CyMMBl YIUTAYMBA€MOTO aKIK3a, T. €. OCYIIECTBIATH HAJIOTOBBIE BBIYETHL. Hamoroeie
BBIUETHl IPUMEHSIOTCS OTHOCUTENIIBHO BBE3E€HHBIX IOJAKLIM3HBIX TOBAapOB HATEPPUTOPHUIO
Poccuiickoit @eneparun, BHITYHIEHHBIX B CBOOOIHOE 0OpaIlleHHEe U UCTIONIb3yEMbIX B 1ajbHEHIIEM B
KayecTBE CBIPhS JUIsl MPOM3BOJACTBA MOJAKIM3HBIX TOBApPOB. YMEHBIIAETCS CyMMa Hajora IpH
nepefavye MOAAKIM3HBIX TOBApOB, HM3TOTOBIEHHBIX M3 JlaBaJbueCKOro Chipbs. [IpemycMoTpeHsl
HAJIOTOBbI€ BBIYETHI B CIIy4ae BO3BpaTa MOKYIMaTeJIeM OIIAYeHHBIX MMOJAKIIM3HBIX TOBAPOB UJIM OTKa-
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3a oT HHUX. OTHOCUTEIBHO AJIKOTOJIBHOW MPOAYKIUH, MOJUIekamel 00s3aTeIbHON MapKHUpPOBKE,
MOJIIE’KAaT BBIYETY CYMMBI aBAaHCOBBIX IUIATEXKEW, YIUIAYCHHbIE HAJOTOIJIATENBIIUKOM TPU
NpUOOPETEHUH aKIU3HBIX MApOK HJIM CIEHUATbHBIX PETHMOHATBHBIX MapoK. Takke yMEHbIIAeTCs
CyMMa aKIM3a, HAYMCISEMOr0 Ha OSTWIOBBIM CHHUPT, MPOU3BEIACHHBIA W3 MHUIIEBOTO CHIPbS U
HCHIOJIb3YEeMbIH J1JIs1 IPOU3BO/ICTBA AIKOTOJIBHOM MPOAYKIIHH.

CnegyeT OTMETHTb, 4YTO HAJOTOBbIE BBIUETHl NPHUMEHSAIOTCS TOJBKO TPU  YCIOBHH
IPEIOCTABICHUS] HAJIOTOIUIATENBIIMKOM B HAJIOTOBBIE OPraHbl pacyeTHBIX JOKYMEHTOB U CYETOB-
(dakTyp, BBICTABICHHBIX MPOJABLAMH IPU NPUOOPETEHHH TOAAKIM3HBIX TOBapoOB, JHOO Ha
OCHOBAaHUM TaMOYKEHHOW JIOKyMEHTAllM¥, IOATBEP)KIAIOIIE BBO3 IOJAKIM3HBIX TOBAPOB Ha
teppuroputo Poccuiickoit denepanyul ¥ yIiaTy COOTBETCTBYIOIIEH CYMMBI HAJIOTA.

[Io obmemy mnpaBwly ymjgaTa akou3a IPOU3ZBOAUTCS E€XKEMECAYHO C O00s3aTeITbHBIM
NPEJICTAaBICHUEM B HAJIOTOBBIE OPTraHbl CelUaIbHON Aekinapanui. OcoObli peKuM yIiaThl JaHHOTO
HaJIora MpeayCMOTPEH MPHU BBO3€ MOJIAKIIM3HBIX TOBAPOB Ha TAMOXKEHHYIO TeppuToputo Poccuiickoit
@Denepali U ONPEIENIAETCS TAMOXKEHHBIM 3aKoHojaTenbcTBOM. CoryacHo nojoxkeHusiMm TMK PO
yImjiaTa akIM30B SBISIETCd O0S3aTENbHBIM — YCIOBHEM TOJaud TaMOXKeHHOW Jlekiapauuu,
CJIEIOBATENbHO, AaKIM3bl YIUIAYUBAIOTCA JIO NPUHATHS WIM OJHOBPEMEHHO C NPUHSATHEM
TaMOKEHHOM JIeKIapaluu. B 1aHHOM cilydae akiy3bl yIIauMBAOTCS HEMIOCPEACTBEHHO TAMOKEHHO-
My Oprasy.

OTHOCHTENBHO HCTIONHEHHSI 00S3aHHOCTH MO YIUIaTe aKIM30B B paMKax JOTOBOpa MPOCTOTO
TOBapULIECTBA JEHCTBYET MPUHIMUI COJIMIAPHON OTBETCTBEHHOCTH, SBIISIOLIUICS OTPAaXEHUEM II. 2
ct. 1047 'K P®. CornacHo Ha3BaHHOW HOpPME, €CIIA JOTOBOP MPOCTOTO0 TOBAPHUIIECTBA CBA3AH C
OCYILIECTBICHUEM IMPEANPUHUMATEIbCKON JAESITeIbHOCTH, TO KOHTPAreHThI 0 TAKOMY JOTrOBOPY OT-
BEYAIOT MO OOIIMM J10JIraM U 00s3aTeNnbCTBaM coiuaapHo. [1o3ToMy npu MOJIHOM U CBOEBPEMEHHOM
MCTIIOJTHEHUH 00S3aHHOCTH IO YIUIaTe aKIM3a JUIOM, BEIYLIUM JieJia POCTOr0 TOBapUIIECTBa, CUU-
TaeTCsl MCIOJIHEHHOM M HajoroBas OO0s3aHHOCTh APYTUMHU YYaCTHMKaMH JIOTOBOpa O COBMECTHOM
JEeSTEIbHOCTH. AHAJIOTUYHO B Clydae HEUCIOJHEHHs (HEHaAJIeKallero UCIOJHEHUs) BbIOpaHHBIM
IUIATEeNIBIIMKOM BO3JIOKEHHBIX HA HEro HaJOrOBBIX OOS3aHHOCTEH, HACTymaeT COJUAapHas
OTBETCTBEHHOCTH BCEX YYACTHHUKOB IIPOCTOrO TOBAPUILIECTBA 0 YILIATE aKIU30B.

§ 4. Haor Ha 10X0/6I (GPU3UYECKUX JTUI]

Hamor Ha moxomsl (U3WYECKUX JIMIl — TPSIMOW HaJOT, OOpameHHBIH HETOCPEICTBEHHO K
JI0X0J1aM Tpak1aH-HAJIOTOIIATENIBITUKOB.

[HomoxoaHbI# HAOT MO CBOEH CYIIHOCTH SIBISIETCS HOpUIMYECKOU (HOpMOIl SKOHOMHUYECKOM
CBSI3M 4YEJIOBEKa U TOCYAAapCTBa, MO3TOMY IMPaBOBOM PEXHUM MOJOXOJHOTO HAJIOTOOOJIO0XKEHHS BO
MHOTOM ONPEIENIAETCS TPUHIIUIIOM OCTOSTHHOT'O MECTONPEeObIBaHUS (PE3UACHTCTBA).

Hanor Ha pgoxonsl ¢u3Myeckux JHIl YIUIAYUBAIOT JIUIA, SBISIONIMECS HAJIOTOBBIMU
pesuaentamu Poccuiickoii denepanuy, a Takke ML, HE SBISIOLIMECS HAJIOTOBBIMHU PE3UICHTAMU,
HO TIONyYalolIhe JJOXOJbl OT POCCHHUCKHX WCTOYHHKOB. TakuMm 00pa3om, TpaBOBOH CTaTyc
IUTATEIBIIMKOB JAHHOTO HAJIOTa 3aBUCUT OT TOTO, SIBJIIETCS WM HET JIMIO HAJIOTOBBIM PE3UACHTOM
Poccuiickoit @enepanym.

HamoroBeiMu pe3upeHTaMH CYMTAIOTCS TpaxkaaHe Poccum, wuHOCTpaHIBI W Juna 6e3
TpakJIaHCTBa, MPOKMBaroIe Ha Tepputopun Poccuiickoit denepanun vHe menee 183 gHelt B roxy.
He umeromumu HanoroBoro pe3uaeHTCTBA MPU3HAIOTCA JIMIA, NpokuBaromueMenee 183 aueil B
rogy Ha Ttepputopun Poccuiickoii ®enepanuu U HE HUMEIOIIME POCCHUIICKOr0 Trpa)kJaHcTBa. B
Poccuiickoit @eneparyiu TpeOyeTcs exXeroaHoe MoATBEPkKICHNE HAIOTOBOTO PE3UICHTCTRA.

['maBHOe pas3nuuuMe HaJIOrOBBIX PE3UICHTOB W HEPE3UJICHTOB 3aKiiovaercsi B oObeMe
BBITNOJIHSIEMON HAJIOTOBOM 00s13aHHOCTU. HastoroBeie pe3suieHThl YIIAYMBAIOT MOJOXO0/IHBIM HAJIOT CO
BCEX BHJIOB JIOXOJOB HE3aBHCHMO OT TEPPUTOPUU HMX IOJYYEHUs, I[OITOMY HECYT IOJIHYIO
HAJIOTOBYIO OOS3aHHOCTH TEpe] TrocyJapcTBOM. HaioroBble HEpe3HWIEHTHl YIUIAYMBAIOT HAJOT
TOJBKO B YacTH JIOXOJOB, MOJIYYEHHBIX OT HUCTOYHMKOB Poccuiickoit deneparuu, NO3TOMY OHHU
HECYT YCEUCHHYIO (OTpaHUYCHHYIO) HaJIOTOBYIO 00SI3aHHOCTb.

OOBEKTOM IOI0XOIHOTO HAJOTOOOIOKEHUS I (PU3MYECKUX JIHI-PE3UICHTOB IMPU3HACTCS
000 T0X0/1, MOJyYEHHBIH KaK OT HCTOYHUKOB B Poccuiickoit denepanuu, Tak 1 3a €€ MpeaeIaMu,
a g (U3MYECKHX JMI-HEPE3UIEHTOB — TOJBKO JO0XOJ, TIOJYYEHHBI OT HUCTOYHHKOB Ha
tepputopuu Poccun.
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[To obmeMy mpaBWiIy B COCTaB HalorooOmaraeMoi 0a3bl BKJIIOYAIOTCS BCE JIOXOJBI
HAJIOTOIUIATENbIIMKA, TOJYYSHHbIE UM KaK B JICHEXKHOH, TaK U B HaTypaJbHOU (popmax, WU mpaBo
Ha pacropsbKeHHe KOTOPHIMU y HEro BO3HUKJIO, a TAKXKE JOXO/Ibl B BUJIE MATEPHAIbHOM BHITObI.

OcoOeHHOCTH  ompeAeNeHHs  HajJoroBod  0a3bl  YCTAHOBJIEHBI  3aKOHOJATEILCTBOM
OTHOCHUTENIFHO J0XOJ0B, MOJYyYEHHBIX B HaTypalbHOH (popme, B BUAE MaTepUAIbHON BBITOJbI, 110
JIOTOBOpaM CTPaxOBaHUS U JIOrOBOPaM HEroCyJapCTBEHHOTO NEHCHOHHOIO 00eCTeYeH s, a TaKKe OT
JIOJIEBOTO YYaCTHsI B OPTaHU3AINHA (JIUBHICH/IBI ).

Hanoroo6noxeHnne 10X0/0B I71aB M MepCOHANa MPEICTaBUTEIbCTB HHOCTPAHHBIX TOCYIAapCTB,
MUMEIONINX TUIUIOMAaTHYECKUN U KOHCYJIBCKHI PaHT, a TAKKEe MPOKUBAIOLINX BMECTE C HUMHU WICHOB
WX CceMeM ocyllecTBisieTcss B crnenuanbHo oroBopeHHoM HK PO mopsiake. Takke B OTIEIbHOM
HOpSZKE OIpeleNsieTcs CyMMa MOJAOXOJHOrO HaJlora JJisl MHIUBUAYAIbHBIX IPEIIIpUHAMATENEH U
JIUILI, 3aHUMAIOIUXCS YACTHOM MPaKTUKOM.

Joxompl, mojyiexkarniue 00J0KEHHUIO MOJ0XOHBIM HAJIOTOM, TiepeunciieHsl B ¢T. 208 HK PO u
MOAPA3AEISAIOTCS B 3aBUCUMOCTH OT MeECTa HMX IIOJYYEHUsT Ha IOJIyYeHHBIE Ha POCCHIICKOM
TEPPUTOPUU WM TOJIyYCHHBIE 32 €€ MpEeJeaMH, YTO HMEET CYIIECTBEHHOE 3HAaY€HUe JUIs
BO3MOKHOCTH NPHMEHEHHUS JbIOT U ONpPENENICHUS HHBIX YCIOBUH IMPABOBOTO pEXHUMa JaHHOTO
HaJora.

HanoroseM 3aKOHOAATENBECTBOM YCTaHOBJIEHO, YTO K J0OXO0JaM OT UCTOYHUKOB B Poccuiickon
®denepannn OTHOCATCS:

JUBUACHIBl U TPOLEHTHI, MOJYyYEHHbIE OT POCCHMCKOW OpraHu3allid, a TakXe IPOLEHTHI,
NOJy4YEHHbIE OT POCCHUMCKMX HWHIMBHUIYAIBHBIX MpEeANPUHUMATENE W (WIM) HWHOCTPAHHOM
OpraHu3allil B CBSI3U C JEATEIBHOCTBIO €€ IOCTOSHHOTO IpEeACTaBUTENbCTBA B Poccuiickoil
®denepanuy;

CTpaxoBble BBIIIATHl NPU HACTYIUICHHU CTPAaxOBOIO Cilydas, MOJy4YyeHHbIE OT POCCUHCKOM
opraHu3alu U (WIiM) OT MHOCTPAHHOM OpPraHMU3allMd B CBSI3U C JIEATEIBHOCTBIO €€ MOCTOSHHOTO
MpeJcTaBUTENLCTBA B Poccuiickoit denepanuu;

JIOXOJIBI, TIOJYyYEHHBIE OT HCIONb30BaHUSA B Pocchiickoir denepanyii aBTOPCKUX WM WHBIX
CMEXHBIX I1PaB;

JOXOIbl, TOJY4YEHHbIE OT CIa4d B apeH]y WIA HMHOTO HCIOJIb30BAaHUS HMYILIECTBA,
Haxoasmerocs B Poccuiickon @enepanny;

JOXOABl OT pealn3aluy: HEABW)KMMOIO MMYIIECTBA, Haxonxdmerocs B Poccuiickon
®enepannu; B Poccuiickoit denepannu akuil win UHBIX IEHHBIX Oymar, a Takxke J0Jei ydacTus B
YCTaBHOM KalMTaje OpraHu3aluii; npaB TpeOOBaHHUs K pOCCUMCKON OpraHU3alliy WM HHOCTPaHHON
OpraHu3alli B CBA3M C JEATEIbHOCTBIO €€ IMOCTOSHHOIO IPEACTABUTEIBCTBA Ha TEPPUTOPUHU
Poccuiickoit ®enepanun; HWHOrTO HUMYIIECTBa, Haxojsamierocss B Poccuiickoit @enepanuu u
MpPUHAJUIEKAIIETO (PU3HUECKOMY JIHILY;

BO3HArpa)<IeHUE 3a BBIITOJHEHNE TPYIOBBIX MM HHBIX 00S3aHHOCTEH, BHIIOJIHEHHYIO padoTy,
OKa3aHHYIO YCIIyTy, coBepluieHue AeicTBus B Poccniickonn denepanui;

NeHCHH, TOCOOWs, CTUIEHAMH W  WHBIE AHAJIOTWYHBIE  BBIIUIATHL,  IOJyYCHHBIC
HAQJIOTOIUIATENIbIIUKOM B COOTBETCTBUM C JCHCTBYIOLIIMM POCCHHCKHM 3aKOHOJATEIBCTBOM HIIU
IIOJy4YEHHBbIE OT HWHOCTPAHHOM OpraHu3alMd B CBSI3U C JESATEIBHOCTBIO €€ IIOCTOSIHHOTO
npeacTaBuTeNLCTBA B Poccuiickoit denepanuu;

JIOXO/]1bl, TIOJYYEHHbIE OT MCIOJIB30BAaHUS JIIOOBIX TPAHCIIOPTHBIX CPEACTB, BKIKOYAsi MOPCKUE,
peuHble, BO3AYIIHbIE Cy/la U aBTOMOOWIbHbIE TPAHCIOPTHBIE CPEACTBA, B CBS3U C INEPEBO3KAMH B
Poccuiickyro ®enepauuto u (uan) uz Poccuiickoit @enepanyu Ui B ee mpeenax, a Takxke mrpadbl
U MHbIE CAaHKLUU 32 MPOCTON (3aJEPHKKY) TaKUX TPAHCIOPTHBIX CPEACTB B IMYyHKTaX MOTPY3KHU (BBI-
rpy3ku) B Poccuiickoit denepanuu;

JIOXOJIbI, MOJYYEHHBIE OT WCIOJIB30BAHUS TPYOONPOBOJOB, JTUHHUN 3JIEKTpOIEpead, JTHHUN
OTITUKO-BOJIOKOHHOW M (M) OECIIPOBOAHOM CBSI3M, HHBIX CPEJCTB CBS3U, BKIIIOYAsi KOMITBIOTEPHBIE
ceTH, Ha Tepputopun Poccniickont @enepanuu.

Hanorosoe 3ak0HOJATENBECTBO HE BKJIFOYAET B COCTAB JOXOJI0B, MOJTYYEHHBIX OT HICTOYHHUKOB B
Poccuiickoit denepaunu, 10X0bl (GU3UYECKOTO JIMIIA, MMOJYYEHHBIE UM B pe3yJbTaTe MPOBEICHUS
BHEIIHETOPrOBBIX Omepauuid (BKIOYash TOBapOOOMEHHBIE), COBEPILIAEMBIX HCKIIOYUTEIBHO OT
UMEHM M B HHTEpecax 53TOro (U3MYECKOTO JIMLIA U CBS3aHHBIX HMCKIIOUUTENBHO C 3aKYyIKOM
(npuoOpeteHueM) ToBapa (BbIMOJIHEHHEM paloT, okazaHueM yciyr) B Poccuiickoit @enepaumu, a
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TaK»Ke ¢ BBO30OM TOBapa Ha Tepputopuro Poccuiickoi ®enepannn. J[aHHOE TOJIOXKEHUE TPUMEHAETCS
B OTHOILICHUM OIEpaluii, CBSI3aHHBIX C BBO30M ToBapa Ha Teppuropuro Poccuiickori denepanuu B
TaMOKEHHOM peXHME BBIITyCKa B CBOOOAHOE 00OpallieHue, TOIbKO B TOM CiIydae, eCiau COOII0IaloTCs
CIIEYIOIINE YCIOBHS:

MOCTaBKa TOBapa OCYLIECTBIACTCA (PU3NUECKUM JIMIIOM HE M3 MECT XpaHEHHUs (B TOM YHUCIIe
TaMOKEHHBIX CKJIaJI0B), HAXOAsIUXCcsl Ha Tepputopun Poccuiickoit denepaumu;

K Oolepaiuu He MpUMEeHSIOTCs nosioxkeHus 1. 3 ct. 40 HK PO;

TOBAp HE MPOJAETCS Yepe3 NOCTOSTHHOE MPEACTABUTENBCTBO B Poccuiickoi denepanym.

Jloxomamu, TNOMY4eHHBIMHM OT HCTOYHHKOB 3a mpenenamu Pocculickoit ®enepanuu,
IIPU3HAKOTCS:

JUBUACHIBl W IPOLEHTHI, IMOJYYEHHbIE OT WHOCTPAHHON OpraHW3aliH, 3a HCKIIOYEHUEM
MIPOLIEHTOB, BHIIUIAYUBAEMBIX POCCUICKON OpraHu3alieil WIM HHOCTPAaHHOW OpraHU3alleil B CBA3H C
JIeATEITbHOCTBIO €€ TIOCTOSIHHOTO NIPEICTaBUTENIBCTBA Ha TeppuTopuu Poccuiickoit denepanuu;

CTpaxoBbI€ BBHIILIATHI NPU HACTYIUIEHUH CTPAXOBOTO CiIydas, MOJYYEHHbIE OT MHOCTPaHHOMU
OpraHU3allMM, 3a UCKIIOUEHUEM CTPaxOBbIX BBIIUIAT, BBIIUIAYMBAEMBIX POCCHUHCKONW OpraHu3aluei
WM MHOCTPAHHOW OpPraHM3alUel B CBSI3U C JEATEIbHOCTBIO €€ MOCTOSHHOIO MPEICTABUTENbCTBA Ha
tepputopun Poccuiickoit depepannu;JOXOAbI OT WCIHOIB30BaHUA 3a mNOpenesramMu Pocchuiickon
®denepanyi aBTOPCKUX WIIM MHBIX CMEYKHBIX IPaB;

JOXOIbl, TOJY4YEHHbIE OT CIa4d B apeH]y WIM HMHOTO HCIOJIb30BAaHUS HMYILECTBA,
Haxozsauerocs 3a npenenamu Poccuiickoit denepany;

JOXOIbl OT pealu3aly: HEIBM)KMMOIO HMYIIECTBA, HAXOJAIIErocs 3a IpeaesaMu
Poccuiickoit ®enepanuuy; 3a npegenamu Poccuiickoit denepanny akuuii WM UHBIX LIEHHBIX OyMmar, a
TaK)Ke JI0JIed ydacTusi B YCTaBHBIX KalHWTajaX 