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1. OPTAHMU3AIIASA CAMOCTOATEJBHOM PABOTHI

1.1 Opranu3anoHHO-METOIMYECKUE JaHHBIC JUCIUTUINHBI

OO6muii 00beM YacoB IO BHIaM CaMOCTOSITEIILHOU paboThI
(u3 Tabn.5.1 PTIJT)

Ne WNunusug
MIOATO
II.I1 HaumenoBanue Tembl TOATOTOBKA 1 o ppeq | YHIPHMC | cavocTosTensmoe TOJITOTOBKA K
KYpCOBOTO JTIOMAaIIH
npockTa pede e H3yyeHue 3aHATHAM
para/ Borpocos (CHB) (TIK3)
(paboTtsr) soce | SAAAHI
(H13)
1 2 3 4 5 6 7
1 Kateropust «odopoT» B b
) TPaKIaHCKOM IpaBe
b PasznoBugHOCTH IPakIAHCKOr0 b
odopoTa
3 O0opoT NMyLIECTBEHHBIX NpPaB 2
4 MarepuajibHble 00beKThI 6
HMMYLLECIBSHHBIXIT P AB
Oco0eHHOCTH IPaKIAHCKOTO
5 000poTa HMYIIIECTBEHHBIX NIPaB 2
aBTOPOB
OcobeHHocTH IPaXKIAHCKOTO
000poTa MMYIIECTBEHHBIX MpaB
6 naTeHToO00./1a8aTeJIst 4
I'pa:knanckmii obopot
HMYIeCTBEHHBIX NpaB B cdepe
7 HAacJ1eCTBEHHOI'0 NpaBa 4
8 3ammuTa UMYLIECTBEHHbIX IPaB B 4
TrpaJIaHCKOM 000poTe
9 OTBeTCTBEHHOCTH B IPAKIAHCKOM 4
odopote
Uroro 18 12

2. METOAUYECKHE PEKOMEHJALMU ITIO CAMOCTOSATEJBHOMY U3YYEHUIO
BOIIPOCOB

3.1 PaccmaTpuBaembie BOITPOCHI

O0beKTHI ABTOPCKOr0 NpaBa, MX NPU3HAKU U OCHOBHbIEC PA3HOBH/IHOCTH.
Cratest 1259 T'K P® comepxur mnepeyeHb NPOU3BEIACHUN, SBISIOMIMXCS OOBEKTaAMH
aBTOPCKOTO MpaBa.




[Tox 00BEKTOM aBTOPCKOTO TpaBa OOBIYHO TMOHMMAIOT MPOH3BENEHHE HAYKH, JTUTEPATyphl U
UCKYCCTBa, SIBJSIONIEECS pPE3YJIbTaTOM TBOPYECKOH JEATENBPHOCTH HE3aBUCHMO OT croco0a
BBIPQ)KEHHS U HA3HAYCHUS IPOU3BEICHUSI.

OxpaHa aBTOPCKOTO MpaBa CBs3aHA C OXPAHOW MPOHM3BENEHHS, KaK UCTOYHUK TBOPYECKOTO
TpyJa IpeacTaBisieT co0oil pe3ynbTaT JMYHOTO HEMMYIIIECTBEHHOTO MIPpaBa aBTopa.

Jlmt Toro 4TtoObl OBITH aBTOPOM NPOM3BENEHHS W OCYIIECTBIATH aBTOPCKUE IpaBa, HE
TpeOyeTcs BBIMOMHATH Kakue-THO00 (GOpManibHOCTH, a WMEHHO PETHCTPHPOBATH MPOM3BEICHHE.
Opnako nr000# TpaBoOOsIATATENIb MOKET JTOOPOBOJIBHO 3apEeTUCTPUPOBATH OOBEKTHI aBTOPCKOTO
npasa.

JInuHble HEUMYIIECTBEHHbIE H UMYIIIECTBEHHbIE MPaBa ABTOPOB.

ABTOp B OTHOIIICHHH CBOETO MPOM3BEICHUS 00J1aacT TAKMMH IPaBaMH, Kak:

- MPaBO aBTOPCTBA;

- MPaBO Ha MMS;

- MpaBo Ha 0OHAPOOBAHHUE IMPOU3BEICHHUS, BKIIIOYAs ITPABO HA OT3bIB;

- IPaBO Ha 3aIIUTy CBOCH pEmyTaIiH.

Hmy1iecTBEHHBIMHU SIBJISFOTCS IIPaBa aBTOPa Ha UCIOJIb30BaHUE MMPOU3BEICHUS (M paboTONATENs -
Ha ciayxeOHOe Mpou3BeJeHHE) B 000N (popme u mr00bIM criocobom. MckmrounTenbHbIE MpaBa
HA3bIBAIOTCSI UMYIIECTBEHHBIMH TIOTOMY, YTO HE3aBUCUMO OT TOTO, KTO TIOJy4aeT BO3SHATPAXKIACHHUE,
JIOXOJ WM TPpUOBLIb, WCIOJB30BAaHWE TIPOM3BEJCHUS BCErJa IMPUHOCUT  OIPEICIICHHBIC
UMYIIECTBEHHBIE BBITO/IBI.

Oco0eHHOCTH Nepexoaa JUYHbIX HeMMYIIECTBEHHBIX M HMYIIECTBEHHBIX IIPAB aBTOPOB.

B cootBetctBum co ct. 1241 'K PO nepexo1 HCKIIOUUTENBHOTO MPaBa Ha Pe3yJIbTaT
MHTEIJJIEKTYaIbHOM IeATEIbHOCTH K JIPYroMy JIMILy 0€3 3aKIF0UeHUs J0roBopa ¢ paBoodiiagareaem
JIONyCKaeTcs B CIIy4asx U 10 OCHOBAHUSM, KOTOPbIE YCTAHOBJIEHBI 3aKOHOM, B TOM YHUCJIE B OPSIKE
YHHUBEpCAIBbHOTO MpaBonpeeMcTBa. K TakoBbIM OTHOCHUTCS IIpeke Bcero HacsienoBanue. CoriacHo
ct. 1110 TK P® npu HacnenoBaHWM UMYILIECTBO yMEPIIETo (HACIEICTBO, HACIEICTBEHHOE
HUMYILIECTBO) MEPEXOAUT K JPYTUM JIMLAM B TIOPsAKE YHUBEPCAIBHOIO IIPaBONPEEMCTBA, T.€. B
HEU3MEHHOM BHU/JI€ KaK €/IMHOE LIeJI0€ U B OJIMH U TOT K€ MOMEHT.

He nepexozast o HacienCTBY MpaBo aBTOPCTBA, IIPABO HA UM U MPAaBO HA HEIPUKOCHOBEHHOCTb
npousBeqeHus. HacieqHuky aBTopa BlipaBe OCYIIECTBIISATh 3aIIUTY YKa3aHHBIX IIPaB, 3TH
MPaBOMOYHS CPOKOM HE orpaHuumBaroTcs. iHbie nHTEIUIeKTyanbHble nmpasa (ctT. 1226 I'K) B
HEKOTOPBIX CIYy4asiX MOTYT IEPEXOUTh [0 HACIEICTBY, HAIIPUMED MIPABO CIIETOBAHUS.
Hacnennukam nepexoaut 1o Haclie[CTBY IIPaBO Ha 0OHAPOJOBAHKE, KPOME CIIy4aeB, KOT'/1a aBTOP
CHeLMaIbHO 3allPeTUI 0OHAPOIOBAHUE CBOETO MPOU3BEICHUS.

Oco0eHHOCTH YyCTYIIKH NIPABa HA MOJIy4YeHHEe ATEHTa

AHau3 MOCNIeACTBUI HCIONHEHHsI J0roBopa 00 OTUYXKAECHUHM IIpaBa HAa IOJTy4YE€HHE IaTeHTa U
JI0roBOpa 00 OTUYKJIEHUU UCKJIIOUUTEIbHBIX MPaB MO3BOJISIET C/EIaTh BHIBOJ O TOM, YTO B KaXKIOM
U3 Ha3BaHBIX CIy4yaeB aBTOP M300pETEHUs IOJHOCTBIO TEpSeT KOHTPOJIb HaJ OOBEKTOM
MHTEJUIEKTYalIbHOW COOCTBEHHOCTH. ETMHCTBEHHBIM OTIMYMEM MOXET CTaTh BO3MOXKHOCTH aBTOpa
Ipy 3aKIIOYEHMHM J0roBopa 00 OTYYKICHHM IpaBa Ha I[OJyde€HHE IaTeHTa MoTpeOoBaTh
IPEJOCTABICHUS IPOCTOI HEUCKITIOUUTEIbHOM JIMIIEH3UHN IS ce0s, a TaKKe yIIaThl MUHUMAJIbHON
CTaBKM BO3HarpaxjeHus, no Tapudam, yctanosieHHbIM [IpaBurensctBoM PD ans cioyxeOHBIX
n3zo0perenuid. Takum 00pa3oM, MOXKHO MPENNOJO0XKHUTh, YTO JOTOBOpP 00 OTUYXICHMM IpaBa
MOJYYEHUs] TaTeHTa U JIOTOBOpP 00 OTUY)KJICHHMU HCKJIIOYMTEIbHBIX NpaB BEAYT K aHAJOTMYHBIM
MOCJIECTBUAM, PA3IUYasACh JUIIb N0 00BeKTy. Eciu mpu OTYYKIEHHU HCKIIOYUTEIbHBIX IpaB
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MATeHT, KaK MPaBWJIO, YK€ MMEETCs, TO MPHU OTUYKJEHUH IpaBa HA MOJy4eHHE MAaTeHTa OOBEKT
Oyner yxe JApyrol. MoHO cKa3aTb, YTO HpHU OTUYKICHMM I[IpaBa IIOJIy4E€HHUS IIATEHTa,
OTUYXJaeTcs Jaxe He (QUKLUSA, a PABO Ha TaKylo (UKLHUIO. B 11€e10M MOXXHO pe3toMHpOBATH, UTO
JIOTOBOP 00 OTUY>K/IEHUH MpaBa Ha MOJy4YeHHE MaTeHTa He MOKET ObITh MOCTAaBJIEH B OJMH DS/l HU C
JIOTOBOPOM 00 OTUYKJEHMU IMATEHTa, HU C JIMIEH3UMOHHBIMHU JOrOBOpaMH, B MEPBOM Ciydae IO
KpPUTEPHUIO 00BEKTA, BO BTOPOM IO KPUTEPHUIO OOBEKTA U MTPABOBBIX MOCIIEICTBUH.

O(l)OpMJ'leHPIe ImpaB Ha n306peTeHne, MOPAAOK COCTABJICHUSI, PACCMOTPCHUA 3asIBKH U BblAa1U
maTreHra.

3asiBKa Ha BbIIaUy IMaTEHTa Ha W300pETeHHE, MOJIE3HYI0 MOJISIb HITU MPOMBIIUICHHBIH 00pa3er
nojiaercs B heiepalibHbIid OpraH UCTIOIHUTEIILHOM BIIACTH 110 MHTEIUICKTYAIbHONH COOCTBEHHOCTH
JIMIIOM, O00JIIAtOIINM MIPAaBOM Ha MMOJTyYSHHE TTATEHTa B COOTBETCTBUU ¢ HacTosimuM Koaekcom
(3asiBuTENIEM). 2. 3asBJICHUE O BBIIa4e MATCHTA HA H300pETEHUE, MOJIC3HYI0 MOJCIb UITH
MPOMBIIUICHHBINA 00pa3el] MPeCTaBISIeTCs] Ha PYCCKOM si3bIke. [Ipodre JOKyMEHTHI 3asIBKU
MPEJICTABIISIOTCS HA PYCCKOM HJIH IPYroM si3biKe. ECITM TOKYMEHTBI 3asBKH NPECTaBICHBI HA
JPYTOM SI3bIKE, K 3asiBKE TPUIIAraeTcs UX MEPEBO] HA PYCCKUM SI3BIK. 3. 3asiBICHUE O BbIaue
MaTeHTa Ha H300pETeHHUE, TOJIC3HYI0 MOJICIb WIIH POMBINUICHHBINA 00pa3el] Mo IHChIBACTCS
3asBUTEIICM, a B CITy4ae IMO/Ia4yM 3asBKH Yepe3 MATCHTHOTO MOBEPEHHOT0 HII WHOTO TPEICTaBUTEIISI
— 3asABUTEJICM WM €T0 NPEACTaBUTEIIeM, TOAAI0NINM 3asBKY. 4. TpeOoBaHHs K JOKyMEHTaM 3asBKH
Ha BBIJIavy IMATCHTa Ha U300pETeHHE, MOJIC3HYI0 MOJISIb MM MPOMBIIICHHBIH 00pa3er
yCTaHABJIMBAIOTCSI HA OCHOBaHHUHU HacTosmiero Kojekca denepaibHbIM OPraHOM HCIIOJTHUTETBHOM
BJIACTH, OCYILECTBISIOIINM HOPMATHBHO-IIPABOBOE PETryJIMPOBaHKE B chepe MHTEIUICKTYaTbHOMI
COOCTBEHHOCTH.

Hepexoz[ HMYUICCTBCHHBIX MPaB IIPA HACJTCA0BaAHUHU 110 3aBCIIAHUTIO

OcobeHHOCTH TIepexo/1a IMYIIIECTBEHHBIX MTPaB MPH HACIEIOBAHUH OT/IEIBHBIX BUJOB UMYIIECTBA

Oco0oro paccMoTpeHusi TpeOyeT BOIPOC HACIEOBAaHUS OTACIBHBIX BHIOB MMYIIECTBA. JTO
00YCIJIOBJIEHO T€M, YTO IPH HACJIEJOBaHUH OTAEIBHBIX BHIOB UMYIIECTBA HEOOXOIMMO COOMIOIATH
OTIpeJIeJICHHbIE 0COOCHHOCTH.

HacnenoBaHue mpaB, CBS3aHHBIX C yYaCTHEM B XO3SIICTBEHHBIX TOBAPHUIIIECTBAX U OOIIECTBAX,
MPOM3BOJCTBEHHBIX KOOMEpaTuBax. B cocTaB HacienCcTBa yd4aCTHHKA MOJHOTO TOBAPHUIIECTBA HIIH
MOJHOTO TOBapWIla B TOBAPUILIECTBE Ha Bepe, ydacTHUKA OOIIeCTBa C OTPaHUYECHHOW WM C
JOTIOJTHUTENILHONW OTBETCTBEHHOCTHIO, YWiIeHAa NMPOU3BOJICTBEHHOIO KOONEpaTHBa BXOAUT 0 (T1ai)
ATOr0 Y4YacTHHKA (4Yji€Ha) B CKJIAJIOYHOM (YCTaBHOM) KamuTajie (MMYIIECTBE) COOTBETCTBYIOIIETO
TOBapHIIECTBa, OOIIECTBA MM KOOIIEPATUBA.

HacnenoBanue npaB, CBSI3aHHBIX C Y9aCTHEM B MMOTPEOUTEITHLCKOM KOOTIEPATHBE.

B cocraB HaciencTBa wieHa MOTPEOUTENLCKOTO KOOMEpaTUBa BXOAWT ero mail. Hacmegnuk
YJieHa JKWJIMIIHOTO, JAYHOTO WM HHOTO MOTPEOUTENBCKOTO KOOMEpaTUBAa HMMEET IMPaBO OBITh
NPUHATBIM B WICHBI COOTBETCTBYIOIIEr0 KOOIEpaTuBa. TakoMy HAcCIEIHUKY HE MOXET OBITh
0TKa3aHO B PUEME B YICHBI KOOTIEPATHBA.

— HacnenoBanue mnpeanpusitus. HacnenHuk, KOTOpBI Ha JI€Hb OTKPBITHS HACIEICTBA
3apeTUCTPUPOBAH B KA4eCTBE WHAWBUIYAJbHOTO TPEANPUHUMATENS, WM KOMMeEpYecKas
OpraHuzanusi, KOTopas SIBJSIETCS HACIEJIHHUKOM IO 3aBEIIAHMI0, UMEET MpPHU pasjiesie HacCIelCTBa
MIPEUMYILIECTBEHHOE MTPABO HA MOJYYSHHE B CUET CBOCH HACJICJCTBEHHOM JI0JIM BXOJISIIIETO B COCTAaB
HACJIEJICTBA MPEANPHUSITHUS.



— HacnenoBanue wumymecTBa ujeHa KpecThsHCKOro (depmepckoro) xossiicrBa. Ilocme
CMEPTH JIO0OTO YjieHa KPECThSHCKOTO ((pepMepcKoro) Xos3siiicTBa HACIEIACTBO OTKPBIBACTCS H
HACJIEJIOBAHUE OCYILECTBIsIETCs Ha OOIIMX OCHOBAaHMAX. EciaM HaciaenqHUK yMmepluero dieHa
KpeCThIHCKOTO ((pepMepcKoro) Xo3siiicTBa camM HWJIEHOM JTOTO XO3SWUCTBAa HE SBIIACTCA, OH MMEET
[IpaBO Ha I[IOJIyYeHHUE KOMIIEHCAI[MHM, COpa3MEpHOM HacielyeMod UM [0Jie B MMYILECTBE,
HaxoAs1IeMcs B 0011l COBMECTHONH COOCTBEHHOCTH WIEHOB XO35HCTBA.

— HacnenoBanue  Bemieil, orpaHuueHHO 000poHOCTOCOOHBIX.  [IpuHamIekaBIIVe
HACJIEJIOJATENII0  OpY>KUE, CUIbHOACHCTBYIOIIME U SIOBUTHIE BEIECTBA, HAPKOTUYECKHE U
NICUXOTPOTHbBIE CPEJICTBA U JIPYrMe€ OrPaHUYEHHO OOOPOHOCIOCOOHBIE BELIM BXOIAT B COCTaB
HACJIEJICTBA U HACJIEJYIOTCSl Ha OOIIMX OCHOBAaHUSX C HEKOTOPHIMH ocoOeHHOCTsIMU. Ha mpunsatue
HACJIEJICTBA, B COCTAaB KOTOPOT'O BXOST TaKKe BEIIH, HE TPEOYETCS CIIEIUATIEHOTO Pa3peiieHHsl.

— OcobeHHOCTH paszzena 3eMENbHOTO  ydvacTka. Paszgen  3eMenbHOTO  ydacTka,
MIPUHAJUICKAIETO HACIeJHUKaM Ha IpaBe oOmieil COOCTBEHHOCTH, OCYIIECTBISIETCS C YYETOM
MUHUMAJILHOTO pa3Mepa 3eMeJIbHOTO Y4acTKa, YCTaHOBJIICHHOTO JUIsl YYaCTKOB COOTBETCTBYIOIIETO
LEJIEBOTO Ha3Ha4YeHHs. [Ipu HEBO3MOXKHOCTH pasfiesia 3€MENIbHOTO y4YacTKa 3€MEJbHBIA Y4acTOK
MEPEeXOUT K HACICIHUKY, UMEIONIEMY MPEHMYIIECTBEHHOE MPaBO Ha TMOJY4YEHHE B CUYET CBOCU
HACJICJICTBEHHOM JI0JIM 3TOTO 3€MEJIBHOTO Y4acTKa.

HacnenoBanue HEBBHIMIAYEHHBIX CYMM, MPEAOCTABICHHBIX IPaX/IaHUHY B Ka4€CTBE CPEACTB K
cymiecTBoBaHuio. [IpaBo Ha TmoJlydeHHE TIOJUICKABIIUX BBILJIATE HACJIEJAOJATEN0, HO HE
MOJTyYEHHBIX UM TIPU KU3HU 0 KAaKOH-TMO0 MpUYMHE CyMM 3apab0THOH IJIaThl M IPUPABHEHHBIX K
HEH Tu1aTexei, MeHCui, CTUNICH TN, TOCOOUH 10 COIMaTbHOMY CTPaXxOBaHUIO, BOSMEIICHHS Bpea,
MPUYUHEHHOTO KH3HU WM 3JI0POBBIO, ATMMEHTOB M HMHBIX JICHE)KHBIX CYMM, MPEAOCTaBICHHBIX
rpaXJaHUHY B Ka4eCTBE CPEJCTB K CYIIECTBOBAHHIO, MIPUHAJUICKUT MPOKHUBABIIUM COBMECTHO C
YMEpUINM YJI€HaM €ro CEMbH, a TaKXKe €ro HETPYJOCIOCOOHBIM MKIUBEHIIAM HE3aBHCHMO OT TOTO,
MIPOKMBAJIM OHU COBMECTHO C YMEPILHM HIIA HE MPOKUBAIIH.

— HacnenoBanue rocyaapcTBEHHBIX  Harpaja, IOYETHBIX M HaMSATHBIX — 3HAKOB.
l'ocynapcTtBeHHble Harpajpl, KOTOPBIX ObUI  YAOCTOEH HacjlenojaTeslb W Ha KOTOpbIE
pacrpocTpaHsieTcs 3aKOHOAATEeNbCTBO O TocyJapcTBEeHHbIX Harpajax Poccuiickoit depepaiuu, He
BXOJIAIT B cOCTaB HaciencTBa. Ilepeaua yka3aHHBIX Harpaj mocje CMepTH Harpa)xJAeHHOTO APYTUM
JMIIAM OCYUIECTBIISIETCSI B TOPSJIKE, YCTAHOBIIEHHOM 3aKOHOJATENbCTBOM O TOCYJapCTBEHHBIX
Harpagax Poccuiickoii @enepanuu.

CpoxHu 3a1IUTHI TPAKIAHCKUX NPaB.

CpokM 3amMThl TPAXJAHCKUX IIPaB SBISIOTCS OCOO0OW Pa3HOBUAHOCTBIO T'PaXJTAHCKO-
IIPaBOBBIX CPOKOB, MPEIOCTABISIONIMX YIPABOMOUEHHBIM JIMLAM BpEMEHHbIE IMEpPUOJBI IS
ONEpPATUBHOTO OOpalleHHUs K MPABOHAPYIIUTENIO WM K CyAy s 3alluThl HapyIIEHHOTO
CyOBbEKTMBHOTO TrpaxkaaHckoro rmnpasa. CyliecTByeT [B€ pa3HOBHJIHOCTH CPOKOB 3aIIMTHI
IpaX/IaHCKUX IPaB: MPETEH3UOHHbIE CPOKU U CPOKU UCKOBOM AaBHOCTH. CpOKM MCKOBOM JTaBHOCTHU
TaKXKe JeNATCs Ha o0lue U crenrasibable. [[peTeH3noHHbIE CPOKH ONPEENIOT IEpHO/ BpEMEHH, B
TEYCHHE KOTOPOTO JIMIIO MMEET BO3MOXKHOCTh OOPAaTUTHCS K 00sS3aHHOMY JIMIly C TpeOOBaHHEM O
JOOPOBOJILHOM HCIOJHEHUH TIOCIECIHUM CBOMX 00s3arensbcTB. CoOMI0eHNEe TPETEH3MOHHOTO
nopsifiIka 1o 00IIEeMy TMpaBHIly HE SIBISIETCS 00s3aTeNbHBIM YCIOBHEM JUIS OOpalieHus B Cya 3a
3alIUTON TpaBa (MCKIIOYEHUEM, HAPUMED, SBISETCS 00s3aTeNIbHBIA MPETEH3MOHHBIA MOPSIOK 10
TPAHCIIOPTHBIM 00s13aTenbcTBaM B cooTBeTcTBUU co cT. 797 T'K). MckoBas naBHOCTB SIBIsI€TCS
OCHOBHBIM CPEJCTBOM 3aIUThl T'PaXXAAaHCKUX MpaB. OTIUYUTENbHON YEPTOH HMCKOBOW JaBHOCTH
SIBIISIETCSI BOSMOYKHOCTH NMPUHYAUTEIHLHOTO HCIIOTHEHUSI 0053aTeNbCTB O0S3aHHBIM JIMIIOM B CHITY
peuieHus cyaa.

CpoK MCKOBOI JaBHOCTH ONPENESIET BPEMEHHbBIE PaMKH 3allUThl HAPYLIEHHOrO MpaBa, HO, B
OTJIMYME OT MPECEKATEIbHBIX CPOKOB, C MCTEYEHUEM CPOKAa MCKOBOM JaBHOCTU NPABO y JHUIA HE
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HCYEe3aeT, UCYE3aeT JIMIIb BO3MOKHOCTb €ro CyAeOHOM 3aIuThl. B 1moib3y 3TOro roBOpuT u TO, YTO
B cooTBercTBUM co cT. 199 T'K npenbsiBieHre vcka o 3allUTe HAPYIIEHHOTO MpaBa BO3MOXHO U
1ocjie UCTEYEHUsI CPOKAa MCKOBOW JABHOCTH, T.K. TOJBKO CYJl MOXET TOYHO YCTAHOBUTH MOMEHT
Hayajla TEYeHHUs JaHHOTO cpoka. OOmuii CpoK HMCKOBOW MAaBHOCTH — TPU Toja. 3aKOHOM
YCTaHaBIUBAIOTCS OoJiee JUIUTEIbHBIC WM COKpAILICHHbIE CPOKU JABHOCTH (CHELHATbHBIE CPOKH)
M0 OTpEJETICHHBIM BHAaM TpeOoBaHui. Tak, Mo TpeOOBaHHMSIM O MPHU3HAHWU HEICHCTBUTEIHLHOM
HUYTOXKHOM CHEJIKM CerofHs JeHCTBYeT CpOK TpH roja, a IO TpeOOBaHUSAM O MpPU3HAHUU
HEJICUCTBUTENILHON OCIOPUMOM CJAEJNKM — OAWH roja. Hauamom TedeHHsi CpPOKOB 3allUThI
IpaXX/IaHCKUX NPaB SIBJISETCS MOMEHT, KOI'/Ia JIMIIO Y3HAJIO WJIM JIOJDKHO OBLIO Y3HATh O HapyIIEHUU
cBoero mpasa (popMalbHO ITO OTHOCHUTCSI TOJIBKO K CpokaM McKoBo# naBHoctd 1o cT. 200 'K, HoO
no CMBICITY MPUMEHSIETCS u K MPETEH3UOHHBIM CpOKam).

HcrpeGoBanne cOOCTBEHHHKOM HMYIIECTBA U3 YY’KOr0 HE3AKOHHOI'0 BJIAJICHUS.

Jluno, ABmsIONIEECS HEBIAJACIOIIUM COOCTBEHHHMKOM, BBICTYMAET B I'paKJaHCKOM Ipoliecce
HCTLIOM, OHO JJOKa3bIBAa€T, YTO €MY MPHHAIEKUT KOHKPETHOE UMYIIIECTBO Ha ITPaBe COOCTBEHHOCTH
IyTeEM NPEIbSIBICHUS COOTBETCTBYIOLIMX JO0KA3aTelIbCTB M 4YTO OTBETYUK HE3aKOHHO BIAJEET
qy>KUM UMYyIecTBoM. [IpeMeToM BUHIMKAIIMOHHOTO CKa B paCCMAaTPUBAEMON CUTYALlUH SIBIIAETCS
MMYIIECTBO, KOTOPOE II0 HE3aKOHHBIM OCHOBAHUSAM BBIOBUIO M3 BIaJeHHS COOCTBEHHHKA.
OTBETYMKOM IO BHHIMKALIMOHHOMY HCKY SBISETCS JIMIO, Y KOTOPOrO HUMYIIECTBO (PaKTHUUECKH
HaXOAMUTCS B HE3aKOHHOM BilafieHMH. He3akoHHBIN Biajgenen — 3TO JUIO, BIAACIOLIEE BELIbIO
IPOTHUB BOJU COOCTBEHHUKA, B OTJIMYUE OT 3aKOHHOTO BJIaJIEJblia, KOTOPBIM BIIaI€eT BELIbIO 110
BoJIe cOOCTBEHHMKA. VIck 00 mCTpeOOBaHMM MMYIIECTBA, NPEABSIBICHHBIN K JIUIY, B HE3aKOHHOM
BIIAJICHUU KOTOPOTO 3TO MMYIIECTBO HAXOAUJIOCH, HO y KOTOPOIO OHO K MOMEHTY PacCMOTpPEHUs
nena B cyne OTCYTCTBYET, HE MOKET OBITBH YZIOBJIETBOPEH

TpeboBanue 00 ycTpaHeHUM HApYLIeHHIi, He CBI3AHHBIX C JIMIIEHHEM BJIa/ICHUS

Hapymenue npaB cOOCTBEHHHKA MOXKET ObITh CBSI3aHO HE TOJIBKO C JIMILIEHUEM €ro BJa/IeHus,
HO TaKXe BBIPAKEHO B COBEPIICHUU JEUCTBUM, KOTOpBIE, HE 3aTparuBas BiaJleHUs], PEMSTCTBYIOT
HOpPMaJIbHOMY OCYILECTBJICHUIO TPABOMOYMH MOJIb30BAHUS M PACTIOPsKEHUs . 3aluTa MpaBoMOYnid
COOCTBEHHMKA OT TaKUX HAPYIIEHHUH OCYLIECTBISETCS C MOMOIIbIO CHEIMAIBLHOIO MCKa, KOTOPbII
Ha3bIBA€TCS HEraTOPHBIM.

HeraTtopHblii MCK - 3TO HMCK BJIAJCIONIETO COOCTBEHHHMKA 00 YCTpPAaHEHHM MPEMATCTBUA K
OCYILIECTBJICHHUIO ITpaBa MOJIb30BaHUS U PACHIOPSHKECHUS.

Jist peTbsSIBIIEHUS] HETaTOPHOT'O MCKa HEOOXO0AMMO HaJM4YUeE ONPEIEICHHBIX YCIOBUMI:

BO-TIEPBBIX, JIEHCTBUS TPETHUX JIMIl CO3IAIOT MOMEXHU Ui OCYIIECTBICHHS COOCTBEHHHKOM
IIpaBa MOJIb30BAaHUS WJIM IPaBa PACMOPSKEHUsS JTMO0 TOrO U IPYroro 0 JHOBPEMEHHO;

BO-BTOPBIX, 3TH JEHCTBUS HOCST HENTPABOMEPHBIN XapakTep;

B-TPETHUX, YKa3aHHbIC HAPYIICHUS MPOAODKAIOT CYIIECTBOBATH HA MOMEHT MNPEIbSBICHUS
COOCTBEHHMKOM HCKa. Eciin HapylieHHe yke MPEeKpaTUiioCch, HETATOPHBIM HMCK HE MOXET OBbITh
npenbsiBieH. COOCTBEHHHK B 3TOM CIIy4ae MOXET 3asBHThb TPEOOBAaHUE O BO3MEIICHHUU YOBITKOB,
MPUYUHEHHBIX PABOHAPYILIEHUEM.

Heraropueiii #WCK He MOXeT OBITh MPEIbSIBICH, €CIM CTOPOHBI HAXOAATCS B
00513aTeIbCTBEHHBIX IPABOOTHOIIECHUSIX.

Pa3mep rpakgaHCKO-NIPaBOBO  OTBEeTCTBEHHOCTH. (OCHOBaHHS  OCBOOOXKIEHHSI  OT
rpa:kIaHCKO-NPAaBOBOi OTBETCTBEHHOCTH.



B kauecTBe OCHOBHBIX uepT (NPU3HAKOB) TIPa’KIAaHCKO-IPAaBOBOM OTBETCTBEHHOCTH B
IOPUIMYECKON JIUTEpaType, B YACTHOCTH, BBLACISIOTCS TaKHE €€ MPU3HAKH, KaK:

a) roCyJAapCTBEHHOE IMPHUHYKJIEHUE, BBIPa)KaoIleecss B TOM, YTO MEpbl OTBETCTBEHHOCTH
YCTaHaBIMBAIOTCS B MPABOBBIX HOPMAaX, peaiu3alys KOTOPBIX OOecreduBaeTcs MPUHYAUTEIbHON
CUJION rocyaapcTBna;

0) MMYILECTBEHHBI XapakTep, BBIPAKAIOMIUMNCA B TOM, YTO IMPUMEHEHHE T'PaKIAHCKO-
IIPaBOBOI OTBETCTBEHHOCTH BCETJa CBSI3aHO C BO3MEIICHHEM YOBITKOB, B3bICKAHHEM ITPUUUHEHHOTO
yuiep6a, yrmiaToit Heycroek (mTpado, neneit). [Ipu 3Tom make npu MPUUUMHEHUH Bpella JTMYHOCTH,
a HE UMYLIECTBY CyOBeKTa TIpa)X/JaHCKOTO IIpaBa NPUMEHEHHE TpPakJaHCKO-IIPABOBOM
OTBETCTBEHHOCTH OYJET O3HAYaTh MPUCYXKICHUE MMOTEPIECBIIEMY JICHEKHONW KOMIIEHCAUU B hopme
BO3MEIICHHUsI YOBITKOB, MOPAJILHOTO Bpe/ia, B3bICKAHUS YITYIIEHHOW BHITO/IbI,

B) OTBETCTBEHHOCTH MPABOHAPYLIUTENS MEPE]l MOTEPIEBIINM, KOTOpas MPEICTaBIsIeT cOO0M
HeOJIaronpusATHBIC TIOCIEICTBUS HA CTOPOHE MTPABOHAPYIIUTENS (JOKHUKA);

I') COOTBETCTBHE pa3Mepa OTBETCTBEHHOCTH Pa3Mepy MPUUYMHEHHOTO BpeJa WM YOBITKOB —
3MeCh peYb WAET O TMpeAesiaX TIpPakIaHCKO-IIPABOBOH OTBETCTBEHHOCTH, TJAaBHBIM 00pa3oM
3aKJIIOYAIONICHCS B KOMIICHCAIMOHHOM XapaKTepe;

1) TPUMEHEHHE pPABHBIX IO O0BEMY MeEp OTBETCTBEHHOCTH K PA3JIMYHBIM YYaCTHUKAM
TPaXJaHCKOTO 000pOTa 3a OJHOTHUITHBIE NPABOHAPYIIEHUS — O3Ta OCOOCHHOCTH CIEAYyeT W3
MPUHIHUIA, 3aKperyieHHoro B cT. 1 'K 0 paBeHCTBe y4aCTHHKOB Ipa)IaHCKOTO 000poTa.

OTBeTCTBEHHOCTh B KOMMepUYecKoM o0opote. PasMep OTBETCTBEHHOCTH B KOMMEPYECKOM
odopore.

[IpuMeHeHne OTBETCTBEHHOCTHM B KOMMEpYECKOM cdepe XapakTepusyeTcs CleIyroIUMU
0COOEHHOCTSAMU:

1) B KOMMEpYECKOM TpaBe OTBETCTBEHHOCTh HOCHUT HMYIIECTBEHHBIM xapaktep. Jlaxke korma
BO3MeIIaeTcs yiiepo, HAaHECEHHBIN J1€JI0BOM peryTaluy, TO JIEIaeTCsl 3TO MyTeM OLICHKH yliepoa B
JICHEKHOM BBIPaXKEHUU;

2) OTBETCTBEHHOCTh MPUMEHSETCS BCEeria 10 MHUIMATUBE, 110 YCMOTPEHHUIO OTEPIIEBIIEH CTOPOHBI.
B03M0>XXHOCTBH CaMOCTOSITENILHOTO PACIIOPSKEHUS JIMIOM MTPUHAUISKAIIUMU €My IIpaBaMU 03HA4aeT
TAaKK€ CaMOCTOSITEIIbHOE pelIeHHe BONpOoca O MPUMEHEHUH OTBETCTBEHHOCTH. MexaHu3m
OTBETCTBEHHOCTH TIPUBOJAUTCS B JBW)KEHHE YCWIMSAMHM caMoro mnotepresmero. Cyna Jdnib
yIOBJETBOpsieT TpeOoBaHME MCTHA O NPUMEHEHUHM K HEHUCHPABHOMY JIOJDKHUKY Mep
OTBETCTBEHHOCTH, a CIyXk0a CyneOHbIX IMPHCTABOB HCIOJHIET MPUHECEHHOE HCTIOM CyaeOHoe
peleHue;

3) 9TO OTBETCTBEHHOCTh, KOTOPYIO OJIMH CYOBEKT HECET Nepe/l APYTUM PaBHONPABHBIM CYOBEKTOM,
a He mepej rocyAapcTBOM, KaK B MYOJMYHBIX OTHOIIECHUSX (32 MCKIIIOUEHHEM KOH(PHCKAIIMOHHBIX
Mep OTBETCTBEHHOCTH).

Bo3menenue nMynecTBeHHOro Bpeaa (YObITKOB) B IPa:KIaHCKOM o0opoTe.

B Tex ciywasx, korja pe3yiabTaTOM HPOTHUBONPABHOTO MOBEACHUS CTAHOBUTCS MPUYMHEHUE
MOTEPIEBIIEMY JIMIy HMMYIIECTBEHHOTO BpeJa, WM YOBITKOB, HAJIMYUE HX — HE00X0oaumoe
YCJIOBHE BO3JIOKEHHUSI HMYIIECTBEHHOW OTBETCTBEHHOCTH Ha mnpuuuHuTens. llox Bpemom B
IPaXXIaHCKOM IIpaBe MOHUMAETCS BCAKOE YMaJICHHE JTMYHOTO WM UMYIIECTBEHHOTO OJiara.

[Ton yObITKaMH B Tpa)XAaHCKOM IIpaBe MOHHMAETCS JEHE)KHAs OLEHKAa HMYIIECTBEHHBIX
notepsb (Bpena). OHU CKIIaIbIBAOTCS,



* BO-IIEPBBIX, M3 PAcXo0/I0B, KOTOpbIE MOTEpIEBIIee JIUIO JMUOO MPOU3BENO, JUOO JOIKHO
OyAeT NpPOU3BECTH /ISl YCTPAaHEHUsI TOCIIEICTBUI TPaBOHAPYIIEHHUS.

Bo-BTOpBIX, B COCTaB YOBITKOB BKIIIOYAE€TCS CTOMMOCTbH YTPAUYEHHOI'O WM MOBPEXKICHHOTO
HMMYILECTBA MOTEPIIEBUIETO.

B-Tperbux, crojja BXOJST HENOJYyYEHHbIE MOTEPIIEBIIEH CTOPOHOM JI0XOJIbI, KOTOpbIE OHa
MoTJia OBl TIOJIYYUTh MPU OTCYTCTBUU NpaBoHapymienus (1. 2 ct. 15 I'K).

Pacxoxpl moTepreBHIEr0 U THOBPEXKJIEHHE €ro HMMYIIECTBA OXBAThIBAIOTCA IOHATHEM
peasibHOTO yiep0Oa, T. €. HATMYHbIX YOBITKOB. He mosryueHHbIe MOTEpHEBIIMM J10XO0/AbI COCTABIISIOT
€ro ymyIueHHY BbIroay. Pa3mep ee B COOTBETCTBUM C 3aKOHOM JIOJDKEH ONPEENIATHCS ""0OBIYHBIMU
YCIIOBUSIMHU TPaXKIAHCKOTO 00opoTa" (2 HE TEOPETHYECKH BO3MOXKHBIMH 0CO00 OIarompusTHBIMU
CUTYaIlMsIMH) M PEATbHO MPEANPUHATHIMUA MEpaMH WM MPUTOTOBICHUSMH Ui ee nosydeHus (1. 4
cr. 393 I'K), HampuMmep 0pH HEMOJYYCHUU MPEANPUHUMATENIEM MPHOBUTA WU3-32 CTaBIIETO
HEBO3MOKHBIM BCJICJICTBUE MPABOHAPYIICHHS BBHITIOJHEHHS 3aKIIOUEHHBIX UM JIOTOBOPOB.

3. METOAUYECKHUE PEKOMEHJIALIUH ITO NIOATOTOBKE K 3AHATUAM

3.1 Bua v HauMeHOBaHNE TEMbI 3aHATHSA

Monyas 1

IIpakTnyeckoe 3ansatue 1 (I13-1) Kareropusi «<000poT» B rpa:kaiaHckoM npase

W3 ananu3a noHATHS «TpaXTaHCKUH 000pOT» U €ro OTPaKEHUs B IPaKIaHCKOM 3aKOHOJATEIbCTBE
JIeNIaeTCsl BBIBOJI, UTO T'Pa)IaHCKUN 000pOT—AHTO ropuandeckas GpopmMa 3KOHOMHUYECKOro 00opoTa,
oTpaskarolias Mpolecc nepexo/ia CyoObeKTUBHBIX MIPAB YYACTHUKOB I'PaKJaHCKUX MTPABOOTHOIICHUH,
OCHOBAHHBI Ha COBEpPLICHUHM NPUYMHHO-OOYCIIOBICHHBIX pACHOPSAUTENbHBIX OPUITUYECKUX
MIOCTYNKOB, @ IPUMEHHUTEIbHO K BEIIHbIM JOTOBOpPaM—paCHOPSIAUTEIbHBIX OJHOCTOPOHHHUX
cnenok. CoaepkaHUeM IpakJaHCKOro 000poTa SBJSIETCS Mepexo/i CyObEeKTUBHBIX UMYILIECTBEHHBIX
IpaB OT OJHOrO cyOwBekTa apyromy. Ilepexon Bemied ¥ MHBIX OOBEKTOB MAaTEpPUAILHOIO MHUpPA U
MIPUPABHEHHBIX K HUM COCTABJISIET COJIEpKAaHNE SIKOHOMUYECKOTo 000poTa.

IIpakTnuyeckoe 3ansaTue 2 (I13-2) PazHoBHaHOCTH TPakIaAHCKOT0 000pOTa

[Tpu moAroTOBKE K BOMPOCaM HEOOXOIMMO aKIIEHTUPOBATh BHUMAHHUE HA TIOHSATHU KOMMEPYECKOTO
000poTa,  MOJ KOTOPHIM IOHUMAETCS «COBOKYIMHOCTH TI'PakKJaHCKO-TIPABOBBIX OTHOIICHUH
MMYIIECTBEHHOTO XapakTepa MEXAy CYOBEKTaMH TpaXJaHCKOTO TIpaBa, OCYIIECTBIISIOMINMU
PeINPUHUMATENBCKYIO A TeIBHOCT (T. €. CTaBAIIUMH Mepe cO00i 1eb U3BICUSHUs PUOBLIH),
CYIIECTBYIOIIMX HA OMPEJCIIEHHONW TEPPUTOPUU U BO3HHUKAIOIIMX HA OCHOBAHUH PAa3IMYHOTO PoOJa
IOPUIUIECKUX (PaKTax».

B xadecTBe y4acTHHKOB KOMMEPUECKOTO 000pOTa paccCMaTpUBAIOTCS TPaKJaHe-IIPeIIPUHUMATENN
0e3 00pazoBaHUs IOPUIUIECKOTO JINIA, FOPUIUIECKUE JINIA - KOMMEPUECKHUE OPTaHU3alINH, a TAKKE
HEKOMMEepYeCKHe OpraHu3allii U OpraHbl FOCYJapCTBEHHON BIIACTH, KOT/Ia OHU LEJICHAPABICHHO



BCTYNAaIOT B TPaXKJAHCKUKA OOOpPOT. YUAaCTHUKOM KOMMEpUecKoro o0opoTa B JIFOOOM ciiydae He
MOXET OBITh TpaKIaHWH. TakuM 0O0pa3oM, MOHATHE "KOMMEpUYECKUd 000poT" SBISIETCS IO
CPaBHEHHIO C TIOHATHEM "TpaKTaHCKUH 000pOT" 3HAUUTENHHO 00JIee Y3KHIM.

Mopnyas 2

IpakTnueckoe 3ansaTue 3 (I13-3) O00poT UMyLIECTBEHHBIX NIPaB

[Ipu moaroroBke K BOMpocaM HEOOXOAMMO AaKIEHTHPOBATh BHHMAaHHUE HAa CJEIYIOIIEM:
paccMaTpHBAIOTCS OCHOBHBIC FOPHIMYECKHE OCOOCHHOCTH TIepe/ayd IpaBa COOCTBEHHOCTH Ha
nBKUMBIC Benu. OOOCHOBBIBaeTCS MHEHHE, 4To traditio mpenacTaBiaseT coOOW IOPUIMYCCKHMA
MOCTYINOK, a He caenky. Takas kBamuduxarmus traditio MCKIIOYAET TMOSBIEHUE «YCJIOBHON»
COOCTBEHHOCTH. B cllyuae  HCIOJIB30BaHWs JUJIsS  [epeiadyd  IpaBa  COOCTBEHHOCTH
TOBAPOPACTIOPSAUTEIBHBIX IEHHBIX OyMmMar BO3HHKAeT CUTyallusl JBOWHOTO BiaaeHus. B ciydae
KOH(IMKTa TpaB, MPHOPUTET CJIEAYyeT TNPU3HATH 32 COOCTBEHHHKOM IIEHHOW Oymaru.
OOOCHOBBIBAaETCS MHEHHE O HEOOXOJMMOCTH PACIIMPCHHUS  HCIIOJIb30BAaHHUS  KaTCTOPHH
TOBApOPACTIOPSAUTEIBHBIX JTOKYMEHTOB B COBPEMEHHOM TIpaKAaHCKOM obopoTe. PaccmaTtpuBath
OCHOBHBIE TOJXOJbI 3aKOHOAATENS] K PETyIMPOBAHUI0 000pOTa 0053aTEIbCTBEHHBIX IMPaB U €ro
OTJIMYMS OT 000POTA BEIIHBIX MTPAB.

IIpakTnueckoe 3ansatue 4 (I13-4) MaTepuanbHbie 00b€KTbI IMYIIECTBHHLIXTIPAB

[Tpu moArOTOBKE K BOMPOCAM HEOOXOAMMO aKIICHTUPOBATH BHUMAHKE HA CIICAYIOLIEM:

Corunachno ct1.128 T'K k unciny 00beKTOB IpakKJIaHCKHUX TIpaBa OTHOCSITCS BEIIM, BKJIIOYAS JIEHBIH U
[EeHHbIe OyMarw, WHOE€ HMMYIIECTBO, B TOM 4YHCIIE WMYIIECTBEHHBIE MpaBa; pabOTHl U YCIYTH;
OXpaHsieMble pe3yJbTaThl MHTEJUIEKTYaJbHON JESATENIbHOCTH W NPUPABHEHHbIE K HUM CpPEJICTBA
WHIMBHIyalTu3alui (MHTEIJICKTyajdbHass COOCTBEHHOCTh); HEMaTepuajbHble Ojnara, T.e. TO, IO
MOBOJy 4YEro BO3HUKAIOT TpaKJIAaHCKUE TMpaBoOTHOIIEHHUA. OCHOBHAs YacThb TPAXKIAHCKUX
MIPAaBOOTHOILIEHUH HOCUT MUMYILECTBEHHBIN XapakTep, UMes 00BEKTOM TO WJIM MHOE MMYIIECTBO. B
CTPOTOM CMBICJIE CJIOBa HMYILIECTBO TMPEACTABISET COOOH COBOKYMHOCTh MPHHAICKAIINX
CyOBEKTY IpakJIaHCKOTO IpaBa Bellel, UMYILIECTBEHHBIX MpaB U 00s13aHHOCTEH.



