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1 Opranmu3anus caMoCTOSITeTIbHON PadoThI

1.1 Opranu3anMoOHHO-METOANYEeCKHE JAHHbIE THCHUILTHHBI

OO6muii 00BEM YacoB TI0 BUJAM CaMOCTOSITEITLHONW PaboThI

(w3 ma6ba. 5.1 PII]])
Neo Hanmenosanue

LI TEMBI HONTOTOBKA

KypCOBOTO MOATOTOBKA
MPOCKTA pedepara/acce
(pabotsr)

WHIUBH/yaIbHBIE | CAMOCTOSTENLHOE | MOATOTOBKA
JIOMAIIHHE U3y4YeHHUE K 3aHSITHSIM
3ananus (MJ13) BonpocoB (CHB) (TTk3)

Paznen 1
bpak n
MIpaBOBOE
peryaupoBaHu
€ ero
3AKITHOYECHUS.
HenetictBuren
BHOCTH Opaxa.
[Ipekpamenue
Opaka

Tema 1
Ilonstue,

IpEeIMET U
METO/,
1.1. CEMEUHOoro 1,3 1,4 1
npasa.
CemeliHbIC
MPaBOOTHOIIEH
Hst

1.2 Tema 2 1,3 1,4 1
bpak no




ceMeHOMY
paBy.
HenetictBuren
BHOCTH Opaxa.
[Ipekparmenue
Opaka.

Tema 3
JInuHbIie U
MMYIIECTBEHH
1503
MPaBOOTHOLIEH
Us MKy
Cynpyramu.
JloroBopHbIi
pexuM
UMYIIIECTBA

CYIIPYroB

1,3

1,4

Paznen 2
JInunble nmpaBa
1 00s13aHHOCTHU

CyNpYTIOB.
HNmymecTBeHH

b€ MpaBa u
00s13aHHOCTH

CyNpYTIOB.
JInunele npasa
1 00s13aHHOCTHU

poauTenen u
neTen

2,8

4,2

Tema 4
JInunble nmpaBa

H 00S13aHHOCTH
poauTenen u
JIeTeH.
Poagurenbckue
npasa u
0053aHHOCTH.

1,4

2,1

Tema 5
IIpaBa
HECOBEPIICHHO
JICTHUX JETEH.

1,4

2,1

Paznea 3
AJIMMEHTHEBIE

npaBa
00s13aHHOCTH
JIPYIUX 4JICHOB
ceMbH

2,8

3,7




Tema 6
JInmenue n

OorpaHuYeHue
POAUTENBCKUX
pas.
NmymecTBeHH
bI€ TIpaBa U
00513aHHOCTH
poauTenen u
neTen

1,8

1,4

1,8

Tema 7
AnMeHTHBIE

npaBa
00513aHHOCTH
APYTUX YICHOB
CCMbH

1,8

1,4

1,8

Pa3znen 4

DopmbI
BOCIIMTAHUS
NETEN.

Y CBIHOBJICHHE
(ymouepenmue).
Omnexka u
MONEYNTEIHCTB
0 HaJ JCThbMH.
[Ipuemnas
CeMbS

2,8

3,7

Tema 8
®opMbI

YCTpOMCTBA
JIeTei,
OCTaBIINXCS
0e3 morneveHus
poauTenen.

VY cBIHOBIICHHE.
Omneka u
IIONICYUTEIIHCTB
a HaJ
HECOBEPIICHHO
JIETHUMH.
IIpuemHas
CEeMbS

1,8

1,4

1,8

Tema 9
IIpumeHeHue

1,8

1,4

1,8




CEMEMHOro
3aKOHOJATEIIbC
TBa K
CEMEHHBIM
OTHOILIEHUSM C
y4acTHEM
MHOCTPaHHBIX
JIAI] ¥ U1l Oe3
Ipa’KJaHCTBA

Utor 16 11 15

2. METOJNYECKWUE PEKOMEH/IAIIMY MO BHINMOJHEHUIO
WHINBUAIY ATBHBIX JIOMAIITHAX 3AJAHAN

2.1 Ilpakruueckoe 3anstue 1. (I13-1) (2 gaca)
Tema: IlonsTue, npeaMeT U METO ceMeMHOro npaBa. CeMelHbIe MPaBOOTHOILIEHUS

Tembl uHOUBUOYANLHBIX OOMAUHUX 3A0AHUL He NPeOYCMOMPEHbL

2.2 Tlpaktuueckoe 3anstue 2. (I13-2) (2 gaca)
Tema: bpak no cemeitHomy npaBy. HexelicTBuTensHOCTE Opaka.

Tembl uHOUBUOYANLHBIX OOMAUHUX 3A0AHUL He NPeOYCMOMPEHbL

2.3 Ilpaktuueckoe 3anstue 3. (I13-3) (2 gaca)

Tewma: JInyHbple U1 UMYIIECTBEHHBIE ITPABOOTHOLIEHUS MEXKIY CylpyraMu. [loroBOpHBINA pexuM
UMYILECTBA CYIPYTOB.

Tembl UHOUBUOYATLHBIX QOMAUHUX 3AOAHUIL.

1. OcHoBHbIE HavaJ1a (IPUHIUIIBI) CEMEMHOI0 3aKOHOIATENbCTBA

2. OCHOBHbIE NPHUHLHUIIBI TOCYJaPCTBEHHON CEeMENHON MOIUTUKU. OTHOLIEHMS], pEryIupyeMble

CEMEHHBIM 3aKOHOAATEIbCTBOM.
2.4 Ilpaktuueckoe 3anstue 4 (I[13-4) (2 yaca)
Tema: JInunsle npaBa 1 00s3aHHOCTH poauTenel u aereil. Pogurensckue npasa 1 003aHHOCTH.

Temvl UHOUBUOYATLHBIX OOMAUIHUX 3A0AHULL He NPeO0YCMOMPEHbl

2.5 Ipaktuueckoe 3ansatue 5 (I13-5) (2 gaca)



Tema: IlpaBa HeCOBEPIIEHHONETHUX ACTEH
Tembl uHOUBUOYATLHBIX 3A0AHULL.
1. IlpaBoBas mpupoa 6paka.

2. OcHOBaHMS TIPEKpalIeHus Opaka.

2.6 Ilpaktuueckoe 3anstue 6 (I13-6) (2 yaca)
Tewma: JlumeHue U orpaHUYEHUE POTUTEIBLCKHUX MMpaB. MMylecTBeHHBIE MpaBa U 00sI3aHHOCTH
ponuTenen u IeTeu.

Tembl uHOUBUOYANLHBIX OOMAUHUX 3A0AHUL He NPeOYCMOMPEHbL

2.7 llpaktuueckoe 3anstue 7 (I13-7) (2 yaca)
Tema: AnuMeHTHBIE IpaBa U 00I3aHHOCTHU JAPYTUX YICHOB CEMbH.
Tembl uHOUBUOYANLHBIX 3A0AHUIL.

1. ITpoBecTn aHaIU3 JUILIEHUS U OTPAHUYEHUS POJUTENBCKUX ITpaB

2.8 Ilpaktuueckoe 3ansatue 8 (I13-8) (2 gyaca)
Tema: ®opMbl ycTpoWCTBa JeTeH, OCTAaBIIUXCS O€3 TOIMEUEHUs POIUTENCH. Y CHIHOBJICHHE.
Ormeka " MOIIeYnTEILCTBA Haa HCCOBCPUICHHOJICTHUMMU. HpI/IeMHaH CEMBbAI.

Tembl unousuoyanbHblx 3aJaHUN HE IPETyCMOTPEHBI

2.9 Ipaktuueckoe 3ansatue 9 (I13-9) (2 gaca)

Tema: IIpuMeHeHME CEMEMHOIO 3aKOHOJATENIBCTBA K CEMEWHBIM OTHOLICHUSM C YYacTHEM
WHOCTPAHHBIX JIUI] ¥ U1 0€3 rpaKIaHCTBa.

Tembl uHOUBUOYANLHBIX 3A0AHUIL.

1. YcpiHOBIIEHUE — KaK IPHOpPUTETHAsE (opMa yCTpPOWCTBAa JETEH, OCTABIIUXCS 0€3 MOMeUeHUs
pOIUTENEH.

2. UcTopus pa3BUTUS UHCTUTYTA YCHIHOBJICHHUS

2.10 ITopsinoKk BBINOJTHEHUS 3aJaHUI
I/IH,Z[I/IBI/I,Z[ya.HBHBIC JOMAaIlTHUEC 3adaHUus BBIIIOJIHAKTCI IIHMCBMCEHHO HpI/I IIOATOTOBKE K

KaKJOMY NPAaKTUYECKOMY 3aHATHUIO.

2.11 [Ipumep BBHINOJTHEHUS 3aaAHUS

OcHoBHbIE Ha4YaJ1a (IPUHIMIIBI) CEMEHHOT0 3aKOHO1aTeIbCTBA



OcHoOBHBIE HauaJia (IPUHIIMIIEI) CEMEHHOTO IIPaBa — 3TO PYKOBOSAILUE ITOT0XKEHNUS,
OTIpeNIeNAIONINE CYITHOCTh IaHHOW OTPACiH MpaBa U UMeIolIre 0011eo0s3arenbHoe 3HaYCHUE B
CHITY X IIPaBOBOTO 3aKPEIUICHUSI.

K ocHoBHBIM Havasiam (ipuHIIMIIaM) cemeiiHoro mpasa cT. 1 CK oTHOCHT:

1) npuHIMI npu3HaHus Opaka, 3aKJII0YEHHOr0 TOJIBKO B OpraHax 3arca.

2) IpUHIKI JOOPOBOIBHOCTH OPAYHOTO COI03a MY)KUMHBI M KEHIIMHBI, 03HAYAIOIINNA TIPAaBO
KaXJI0T0 MY>KYHHBI U KaXJI0H KEHIIMHBI BHIOpATh ceOe )KEeHY UM MY’Ka 10 COOCTBEHHOMY
YCMOTPEHHIO U HEJIOIMYCTUMOCTh KaKOIr0-JIMOO CTOPOHHET0 BO3/IEHCTBHSI HA X BOJIIO IIPU
peLIeHNH BOIIPOCa O 3aKJII0OYeHUH Opaka. B3anMHoe 10OpOBOIBHOE COTTIacHe MYXUUHBI U
YKCHIIHBI, BCTYMAIOUINX B Opak, — 0053aTeNIbHOE yCIOBUE 3aKII0UeHUs Opaka.

3) nIpUHLKI PaBEHCTBA IIpaB CYIPYIOB B CEMbE OCHOBAH Ha Moj0keHUsaX cT. 19 Koncrutynun
P® o paBeHCTBE IpaB MY’>KUYHMHBI U )KEHIIMHBI U BBIPAXKAETCSA B TOM, YTO MYX U ’KEHA UMEIOT
paBHbIE ITpaBa MPU PELICHUH BCEX BOMPOCOB JKU3HU CEMbU (MAaTEpPUHCTBA, OTLOBCTBA,
BOCTIMTaHUs U 00pa3oBaHUs JeTel, OrokeTa ceMbr U T. 1.) (c1. 31, 32, 34, 39, 61 CK);

4) npUHIUI pa3pelIeHrs] BHYTPUCEMEHHBIX BOIIPOCOB 110 B3aMMHOMY COTJIACHIO COTJIacyeTcs ¢
BBILIICHA3BaHHBIM ITPUHLUIIOM PABEHCTBA IIPAB CYNPYIOB B CEMbE U TECHO CBA3aH C HUM (1. 2 CT.
31 CK — cMm. moapo6Ho § 1 1. 4);

5) IpUHIIUT TPUOPUTETA CEMEMHOTO BOCIIUTAHUS JETEH, 3a00ThI 00 MX OJIATOCOCTOSTHUU U
pa3BUTHH, 00ECTIEYCHUS TPUOPUTETHOM 3aLIUTHI UX MIPAB U UHTEPECOB.;

6) npuHLIMI 0OecTIeYeHNs] IPUOPUTETHON 3alUThI [IPAB U MHTEPECOB HETPYAOCIIOCOOHBIX
YJIEHOB CEMbH.

OCHOBHBIMHU IPUHLIMIIAMU TOCYJaPCTBEHHON ceMEMHOM NoauTHKHU B Poccuiickoit denepaunn
IIPOBO3TJIAICHBI:

a) CaMOCTOSATEJIBHOCTh U aBTOHOMHOCTbh CEMBU B PHHSTUHU PEIIEHUI OTHOCUTEIBHO CBOETO
pa3BUTHS;

0) paBEHCTBO ceMel M BCEX MX YJICHOB B IpaBe Ha MOIEP’KKY HE3aBUCHUMO OT COLIUAIBHOTO
MOJIOKEHUS, HALIMOHAJIBHOCTH, MECTA JKUTENILCTBA U PEITUTUO3HBIX YOCKICHHIA;

B) IPHOPUTET UHTEPECOB KAXKAOI0 peOEHKa HE3aBUCHMO OT OYEPEIHOCTHU POKICHUS U OT TOTO0, B
KaKOH ceMbe OH BOCIUTBIBACTCS;

T') paBHOMPABUE MEXKY MYKUMHAMU U KCHIIUHAMHU B JTIOCTHXKEHHU OOJiee CIpaBeiIMBOrO
pacrpenieneHus: CeMEHHBIX 00sI3aHHOCTEH, a TaKKe B BO3MOXKHOCTSIX CaMOpeaIn3alii B
TPYZI0BO# cdepe U B OOIIECTBEHHOMN JACATEIHHOCTH,

1) €AMHCTBO CEMEWHOM MOJUTHKH Ha (e1epaIbHOM M PETMOHAIBHOM YPOBHSIX;

€) MapTHEPCTBO CEMbH U TOCYAAPCTBA, Pa3J/ieIeHUE OTBETCTBEHHOCTH 3a CEMBIO,

COTPYAHUYICCTBO C OGH.I@CTBGHHBIMI/I OG’bGI[I/IHeHI/IHMI/I, 6HaFOTBOpI/ITCHBHBIMI/I opraHu3anusaimMu U
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peIpUHUMATENSIMU;

) IPUHATHE HA ce0s TOCYAapCTBOM 00S3aTENbCTB 10 O€3yCIOBHOM 3alIUTE CEMBU OT HUIIETHI U
JIMILIEHHM, CBA3aHHBIX C BBIHYKJIECHHOW MUTPALIMEN, YPE3BBIYAHHBIMHA CUTYAL[UIMHU TPUPOIHOTO
Y TEXHOTEHHOTO XapakTepa, BOWHAMU U BOOPYKXEHHBIMU KOH(MIUKTaMHU;

3) ocymiecTBieHre qudGepeHInpoOBaHHOTO MOAX0Aa B MPEIOCTaBICHUU TapaHTHH 110
MOIJIEPIKAHUIO COLUATBHO MPUEMIIEMOTO YPOBHS KU3HU JJII HETPYIOCTOCOOHBIX YICHOB CEMbU
U CO3/IaHHE€ YDKOHOMUYECKU aKTUBHBIM YICHAM CEMbH YCIOBUM I 00eCTIeUCHHUSI
0JIaroCOCTOSIHUSI Ha TPYIOBOM OCHOBE; M) MMPEEMCTBEHHOCTh M CTAOUIILHOCTH MEP

rOCyIapCTBEHHOW CEMENHOM MOJUTUKHU.

3.METOJNYECKHUE PEKOMEHJIAIINU 110 CAMOCTOATEJIBHOMY
N3YYEHUIO BOITPOCOB

MeTounquKne PE€KOMEHIAUH ITO ITOJATOTOBKE IO H3YUYCHHUIO OTACJIbHBIX BOIIPOCOB

PaccmarpuBaembie BOIIPOCHI

1. CTpyKTypa M HCTOYHHMKHU ceMeilHOro npasa. Mcropusi mpaBoBOro peryjiupoBaHUsA
cemeiinplx oTHomeHu(Cemeiinblii  Komexke 1918 r., 1926r.,1969r.). OcHoBaHus
npuMeHeHuss K CeMeillHbIM OTHOIIEHMSIM TPAXKAAHCKOI0 3aKOHOJATEIbCTBA W HOPM

MEKIYHAPOJHOI0 Npasa.

HopwMmbl ceMeliHOTO mMpaBa, perylHUpyrOIIue ONpeAeNeHHBI BUI OOIIECTBEHHBIX OTHOIICHUH,
pacIoIOKEHbI HE XaOTUYHO, @ HAXOAATCs B onpeeNeHHo cucreMme. CucrteMa ceMeMHoro npasa
— 3TO €ro CTPyKTypa, COCTaB OTIEIbHBIX €r0 WHCTUTYTOB M HOPM B HX ONpEIEICHHOMI
nocneaoBarenbHOCTU. CucTeMa ceMEeHHOTO MpaBa CKIIaAbIBAeTCsl 00BEKTUBHO, TaK KaK OTpakaeT
cnenuuKky OOIIECTBEHHBIX OTHOILIEHHWH, BXOAAIIUMX B TMpPEIMET CEMEHHOro ImpaBa, U
MpeCTaBIsieT CcoO0OM eOMHCTBO M pa3rpaHUYCHHE B3aMMOCBS3aHHBIX CEMEHHOMPABOBBIX
UHCTUTYTOB. [lol TpPaBOBBIM WHCTUTYTOM TMOHHUMAIOT 3aKOHOJATENLHO 000COOICHHYIO
COBOKYITHOCTh TPABOBBIX HOPM, OOECHEYMBAIOIIMX KOMIUIEKCHOE PEryJupOBaHUE TPYIIIbI
OIHOPOAHBIX W B3aMMOCBSI3AHHBIX OOIIECTBEHHBIX OTHOWIEHWH. JIis WHCTUTyTa MpaBa
XapakTEepHbl OJIHOPOJHOCTH €ro COJEP:KAaHMS, KOMIUIEKCHOCTb IMPAaBOBOIO PETYJIUPOBAHUA U
3aKOHOJaTeNbHAS 000CO0JIEHHOCTb.
Cucrema ceMEeMHOro npasa MOJIy4aeT CBOE BBIPAKEHHE B 3aKOHOJATEIbCTBE, MPEXKIE BCErO B
aKkTax KonupukanrnoHHOTo XapakTepa, Takux kak CK. OHa BeIpakeHa Takke B HAyKe CEMEHHOTO
npaBsa u B yueOHoi JUCLIUIUINHE «CewmeiiHoe [IpaBo».

Cucrema ceMeiHOro ImpaBa BKJIIOYaeT B ceOs OOIIyI0 M CHEIHATIbHYIO (OCOOCHHYIO) YacTH.
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OO61mas yacTh COAEPKUT HOPMBI, UMEIOLINE 3HAYCHHE ISl BCEX UHCTUTYTOB CIEIMAIIbHON YacTu
CEMEMHOro mpaBa. TakOBbl HOPMBI, ONPEACISIIONIME 3aJa4d M OCHOBHBIE Hayajga CEMEWHOrO
mpaBa; KPyr pPEryIHpPYyeMbIX KM OTHOIIEHUH U CYOBEKTOB JTHX OTHOIICHHWH; WCTOYHUKU
CEMEMHOro IMpaBa; OCHOBaHUS NPUMEHEHHUS K CEMEWHBIM OTHOLIEHUSM TIpPa)kKIaHCKOIO
3aKOHOJIaTEILCTBA, a TAK)KE AHAJIOTMHM 3aKOHA WM aHaJoOTMHM TpaBa (Hampumep, cT. 7, 38
Koncrurynuu P®, cr. 1—6 CK). B 00u1yto yacTh BXOJIAT HOPMBI, YCTAHABIMBAIOIIUE YCIOBHS
OCYILIECTBIICHHUSI CEMEHHBIX NpaB M HCIOJHEHHUS CEMEHHBIX O00S3aHHOCTEH, MOPSIOK M CPOKH
3aIIUTHI CEMEHHBIX mpaB (Hammpumep, CT. 7—9 CK).
CrnenuanpHas (0COOCHHAsI) 4acTh CEMEHHOTO TpaBa BKJIIOYAET OOJBINOE YHCIO HMHCTUTYTOB,
KaX/IbIii U3 KOTOPBIX PErYIHPYET OINpPENelIeHHYI0 Pa3HOBHIHOCTh OOIIECTBEHHBIX OTHOIICHUI.
K HUM OTHOCSITCA:
- Opak (ycioBHSI M TOPSIOK 3aKJIIOYCHHsI Opaka, MpeKpaiieHus Opaka, HeIeHCTBUTEIBHOCTh
Opaka);

- TpaBa U 0053aHHOCTH CYNPYroB (JIMYHBIC MpaBa U OOA3aHHOCTU CYIPYrOB, 3aKOHHBIA PEXUM
MMYILECTBA CYNPYroB, JOIOBOPHBIN PEKUM HMYILIECTBA CYNPYIOB, OTBETCTBEHHOCTh CYNPYTOB
o 00s13aTeILCTBAM);
- TpaBa ¥ OOSI3aHHOCTH POJUTEICH W JAeTeil (yCTaHOBJICHHE IMPOMCXOXKICHHS JETEH, mpaBa
HECOBEPIIECHHOJIETHUX JeTed, rpaBsa u 00513aHHOCTH ponuTenen);
- QJIMMEHTHBIE 00s3aTEIbCTBA YWICHOB CEMbU (AJTMMEHTHBIE 005S3aTENIbCTBA POJUTEICH U JIEeTeH,
IMMEHTHbIE 00s3aTeNbCTBA CYNPYroB U OBIBIIMX CYIPYIOB, aJIWMEHTHbIE 00s3aTelbCTBa
OPYTUX YJEHOB CEMbH, COIJIAIICHUs] 00 yIlaTe aJuMEHTOB, MOPSANOK YIUIATHI U B3BICKAHUSA
AJTMMEHTOB);

- (OpMBI BOCIIUTaHUA JETEH, OCTaBIINXCSA 0€3 MONeUYeHUsl poAuTenell (BbIABICHUE U YCTPOHCTBO
JIeTeH, OCTaBIIMXCS O€3 IMOINEUeHUs POAMTENICH, YCHIHOBIICHHE (yIOuUepeHue) IeTel, omneKa u
MOTIEYUTEIbCTBO Haj NIeTbMH, pUeMHas CeMbsl);
- TIPUMEHEHHE CEMEHHOI0 3aKOHOJATENbCTBA K CEMEHHBIM OTHOLIEHHSIM C Yy4acTUEM

MHOCTPAHIIEB U JIMII O€3 rpak1aHCTBA.

VIcTOYHHKH CeMEeMHOTo mpaBa — 3TO (JOPMBI BHEIIHErO BBIPAKEHUS (3aKpEIUICHUs) CeMEHO-
IpaBoOBbIX HOpM. K HUM OTHOCATCS COOTBETCTBYIOLIME HOPMATHUBHO-IIPABOBBIE AKThI, KOTOPBIE
MOZIPa3eIIAI0TCS Ha CEMEHHOE 3aKOHOIaTENbCTBO U MHBIE NIPABOBBIE AKThI, COJAEPIKAIINE HOPMBI
ceMeitHoro npaBa. B coorBercTtBUM co cT. 72 KoHctuTynmu P® ceMeiiHOoe 3aKOHOIATEIbCTBO
HaxOJIUTCS B COBMECTHOM BeieHHHU Poccuiickoit denepaniuu u ee CyObeKTOB, YTO 3aKPEIUICHO U
B 1. 1 ct. 3 CK. Cemeiinoe 3akoHonatenscTBO BKimouaer CK, apyrue denepanbHble 3aKOHBI,

NpPUHUMAaeMble B COOTBETCTBUM C HHM, a TaKkKe 3aKoHbl cyObekToB P®. C yuerom
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rnaBeHcTBytome poau Koncruryuuu P® B npaBoBoil cucteme Poccun Bce 3aKOHBI M MHBIE
IIpaBOBBbIC aKThI, NpuHHUMaeMmble B Poccuiickonn denepanuu, B TOM YUCIE U IO BOIPOCAM
perynupoBaHus OpayHO-CEMEHHBIX OTHOILICHHWH, HE IOJKHBI MPOTUBOPEUUTH IOJIOKEHHSIM
Koncturymuun PO (manpumep, ct. 19— o0 paBeHCTBe MpaB U cBOOO MY>KUMHBI U JKCHIIUHBI; CT.
38 — o paBeHcTBe MpaB W OOA3aHHOCTEH pOAMTENCH IO BOCIHTAHHWIO JETEH, 00S3aHHOCTH
COBEPILECHHOJIETHUX JeTel 3a00TUTHCS O HETPYAOCHOCOOHBIX POIUTENSAX U T. 1.). OCHOBHBIM
UCTOYHHKOM CEMEHHOro IpaBa, «CEepALEBHHOW» BCEro OOIIMPHOTO MAaccHBa JEHCTBYIOIIETO
ceMelHoro 3akoHopaatenbcTBa siBisiercs Cemelinplid  komekc P®. O  Obul  mpuHAT
I'ocynapcrBenHoit Jlymoit 8 mexabpst 1995 r. u BcTynui B cuily (3a UCKIIOUYEHHEM OTIIEIbHBIX
MOJIOKEHUI ) c 1 Mapra 1996 T.
Kak u3BecTHO, B mocnepeBooiinonHoi Poccuu Obimo Tpu OpadHo-ceMelHbIX koxaekca (1918,
1926 u 1969 r1r.). Heme pedictBytomuii CK — 49eTBepThli B TOPAIKOBOM  PSAy
OCHOBOIIOJIATalONIMX 3aKOHOB B 0OJIACTH PEryIupoBaHUs OpayHO-CEMEHHBIX OTHONIEHUH —
BKIItoUaeT B cebs 170 craTeil u COCTOUT W3 BOCKMU Pa3/eiioB (0OIIME MONOKCHHUS; 3aKTF0UCHNE
U TpekpamieHue Opaka; mpaBa M 00S3aHHOCTH CYNPYroB; MpaBa U OOS3aHHOCTH POAUTENIEH U
JeTel; alMMEeHTHBIE 0053aTeIbCTBA YWICHOB CEMbH; (POPMBI BOCIUTAHUS JAETEH, OCTaBIIUXCS 0e3
MONEYECHUS] POIUTENEH; TPUMEHEHNE CEMEUHOI0 3aKOHOAATENIbCTBA K CEMEMHBIM OTHOLIEHUSIM C
ydacTHEM WHOCTpAHIIEB M JIMIl 0e3 TpaKIaHCTBA, 3aKIIOYUTEIBHBIC TIOJOKEHUS).
Pa3pabotka u npunstue CK — Ba)KHOE 3BEHO B CUCTEME MEPOIPHUATHI 10 KOPEHHOH pedopme
CEMEHHOro 3aKoHO/aTeabCcTBa. KOHIENus pa3BUTHUS CEMEHMHOro 3akoHoaarenbcTBa PO Obuta
pazpaboTaHa y4YEHBIMH-IOPUCTAMHU OTAeNla TpakJaHCKOTrOo 3aKoHoJaTenbcTBa MHcTUTyTa
3aKOHOJATENIbCTBA U CpPaBHUTEINBHOrO IpaBoBefeHus npu IlpasBurenscrBe PD. Muorue ee
nosio>keHus Hanun orpaxeHue B CK. C ero npuHATHEM BCE OCHOBHBIE MHCTUTYTHI CEMEMHOIO
npaBa npuBelneHbl B coorBeTcTBUE ¢ Konctutymueir PO, 'K, mexayHapoaHO-TTpaBOBBIMHU
aktamu. B Hopmax CK 3akperuieHbl JAEMOKpPAaTUYECKHE TPHUHIUIIBI MOCTPOCHUS CEMEHHBIX
OTHOLICHUH, TApPAaHTHH 3aAILUTHI IPAB U UHTEPECOB WIEHOB ceMbU. B coorBercTBHH C 1I. 2 cT. 169
CK cyne0OHblif OpsAI0K YCHIHOBICHUS JeTel, npenycMoTpeHHsiit cr. 125 CK, nmpumensercs co
TTHSI BBEJICHUS B JIelicTBUE (efepalbHOrO 3aKOHA O BHECEHUU COOTBETCTBYIOIIMX M3MEHEHUH U
nononHeHuid B ['paxkaanckuil mpoueccyanbHbii kogeke PCOCP. Takoil 3ak0H B MOCIEAYIOIEM
ObUl TPUHAT W BCTYNWI B cwily no ucredeHun 30 1He co 1IHSA ero oQuIMaIbHOTO
onyOnukoBanus, T.e. ¢ 27 ceHtsaOps 1996 r. C sroii natel B Poccun npumensieTcst cyneOHbIN
MOPSIIOK YCHIHOBJIEHUS JE€TEW, KOTOPBIM BHayajae perjaMeHTupoBaicsa Ti. 29 ['paxmaHckoro
nporeccyainbHoro kojekca PCOCP, a ¢ 1 ¢epans 2003 r. — r1ia. 29 I'paxgaHckoro
nporeccyanbHoro konxekca P® (mamee — ITIK)1. o 27 cenrsbps 1996 r. neiictBoBan

npexycMoTpeHHbI cT. 98 KobC agMuHUCTpaTUBHBIN NMOPSIIOK yChIHOBIEHUS AeTeld. OnHako u
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IpU YCHIHOBJICHHM J€Tel B aJIMUHUCTPATUBHOM Mopsiake (T. €. MO MOCTAaHOBJIECHHUIO TJIaBbl
palilOHHOM, TOpPOJCKOM WM palOHHOM B TOpPOJE AaJAMMHHUCTPALMM, a IIPU YCHIHOBJICHUH
WHOCTPAHHBIMM Tpa)kJaHaMH Jered — rpaxgaH PO — 10 I[OCTaHOBIEHUIO OpraHa
WCIIOTHUTENIbHOW BlacTu cyowbekta P®) oOssarensapiM ¢ 1 mapra 1996 1. sBisuiock
cobmonenne tpedboanuii HopM Ti. 19 CK (ct. 124—144) — 00 OCHOBAaHMSX MU YCIOBUSX
ycbIHOBJIEHUA U CcT. 165 CK — 00 yclioBHsIX yCHIHOBJICHUS JE€TEH HHOCTPAHHBIMU TPaKIaHAMU U
munamu 6e3 rpaxaancTtea. CK (m. 6 cr. 169) mpeaycMOTpeHo, 9TO MOJIOKEHUS O COBMECTHOM
COOCTBEHHOCTH CYNPYTroB U O COOCTBEHHOCTH KaXKIOTO W3 CYNpPYIOB, YCTAaHOBJIEHHBIE CT. 34—
37 CK, npuMEeHSIOTCSI K UMYIIECTBY, HAKUTOMY CYNpyraMmu (OJHUM M3 HUX), 1 10 BBeaeHus: CK
B aeiictBue (10 1 mapra 1996 r.), T. €. uMetoT 00paTHyto cuity. TakuM 00pa3oM, cOCTaB JIUYHOTO
U O0IIero COBMECTHOTO MMYIIECTBA CYyNpyros, Haxutoro g0 1 mapra 1996 r., Oyzer
ONpeaesaThCS o HOpMaM CK.
B nm. 3 cr. 168 CK mnpuBeneH mnepeyeHb paHee NPUMEHSBIIMXCA Ha Tepputopun PO B
cootBercTBUH ¢ 3akOHOM PCDCP ot 24 okts16ps 1990 r. Ne 263-1 «O neiicTBUU aKTOB OpPraHOB
Corws3a CCP na tepputopuu PCDCP» 3akononmarensHbix akToB Coroza CCP, kotopsie
MPU3HAHBI YTPATUBIIUMU cuily Ha Tepputopuu PD co nus BBenenus B neiictBue CK, 1. e. ¢ 1
Mapta 1996 r. K Hum otHocsatcs: OcHoBbl 3akoHogatenbcTBa Coro3za CCP u  cOr3HBIX
pecnyonuk o Opake m cembe, yrBepxacHHble 3akoHoM CCCP ot 27 wurons 1968 r.; Yka3
[Ipesuguyma BepxoBHoro Coseta CCCP ot 20 centsiops 1968 r. «O mopsimke BBEACHHS B
nerictBue OcHoB 3akoHonareabcTBa Coroza CCP M COI0O3HBIX pecrnyOIMK O Opake U CEeMbey;
Vka3 Ilpesuanyma BepxoBaoro Cosera CCCP ot 21 urons 1967 r. «O0 ynydiieHun mopsiika
yIiaTbl M B3BICKAHHMS AJIMMEHTOB Ha coJepxkaHue nerei»; Yka3 Ilpesunpnmyma BepxoBHoro
Cosera CCCP ot | deBpanst 1985 r. «O HEKOTOPOM U3MEHEHUH MOPAIKA B3bICKAHUS ATUMEHTOB
Ha HECOBEPILIECHHOJIETHUX JIETEW».

2. 3amuTa ceMeiHbIX NpaB. CPOKHM UCKOBOH TaBHOCTHU M IPyrue CPOKHU B CEMETHOM mpase.

3aKOH HE OrpaHUYMBAET BO BPEMEHH BO3MOXKHOCTH 3alllUThl HAPYLIEHHBIX MpaB JHO0ro
YY4acTHHKAa CEMEHHBIX OTHomeHud. HapymenHoe mpaBo a1000T0 y4aCTHHUKA CEMEHHBIX
OTHOHIICHUH MOKET OBbITh 3alIMILEHO CYIOM B HCKOBOM IOPSJIKE HE3aBHCHUMO OT JaBHOCTHU

HMCBLICTO MCCTAa HAPYIICHUS.

HckoBoil MaBHOCTBIO MPHU3HAETCS CPOK JUIsl 3alUThl MpaBa MO HUCKY JHIA, IPaBO KOTOPOTO

HapYIICHO.

CornacHo ct. 9 CK PO Ha TpeOoBaHHS, BBIMEKAIONINE W3 CEMEHHBIX OTHOILICHWI, MCKOBas

JAaBHOCTb HC PACTIPOCTPAHACTCH. NHpiMu CJIOBaMHu, ceMeHbIe ImpaBa MOKHO 3alMIIATh B CYJIC B
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m000e BpeMsl HE3aBHCHUMO OT TOT'0, KOTJa OHU OBLIM HapyIIEHBI. DTO OOBACHSIETCS TEM, UYTO
CEMEMHbIE OTHOILLIEHUS HOCST JIMYHBIA 51 JUISILUAACS XapakTep.
Hcknrouenus u3 oO1Iero npapuiia COCTaBISAIOT CIIydau, IpsMO yKa3aHHble B CeMeHHOM KOJeKce
PO®.

Bo-nepBbITX, rOAUYHBIM: CPOK MCKOBOW JABHOCTH YCTAHOBJIEH JUIsl TpeOOBaHUS O NMPU3HAHUU
CHCIIKM HENCUCTBUTENBHOU. Ero MOXKET 3adBUTH CYIpPYT, 4b€ HOTAPUAIBHO YIOCTOBEPEHHOE
corJiache Ha COBEpIICHHE CICIKH He ObUIo mosryueHo. CpoK MCUUCIIAETCS CO JIHS, KOT/ia OH (OHa)
y3HaJl WU JOJDKEH OBbUT y3HaTh O coBepiieHuW naHHoM caenku (m. 3 cr. 35 CK PO).
Bo-BTOpBITX, TpEXJETHHI CPOK HMCKOBOW MaBHOCTH YCTAHOBJCH JJIsg TPEOOBaHHWS O pasiene
00IIero MMYILECTBa CYNPYroB, Opak KOTOPBIX pacTOprHyT. CpoK HCUYHCISETCS CO JHS, KOrja
Cymnpyr (a) y3HaJl WK JAOJDKEH ObLI Y3HaTh O HapyLIeHUH CBOETO IpaBa Ha 00Iee MMYILIECTBO
JIPYTUM Cynpyrom (m. 7 CT. 38 CK P®D).
B-TpeThux, romMuYHBII CPOK HMCKOBOM JMaBHOCTH YCTAHOBJICH sl TPeOOBaHHS CyIpyra o
Npu3HAHUKM Opaka HENCHCTBUTENBHBIM, KOTJa JPYrod CYynpyr CKPBIT OT HEro Hajau4due
BeHepuueckoil 6osesnn win BUY- nnbekun npu BeTymieHud B Opak. Cpok HCUHUCISIETCS CO
JIHSI, KOT/1a CynpyT (a) y3HaJI WU JIOJDKEH OBbUT y3HATh O COKPBHITHH OOJIE3HU JAPYTUM CYIPYTrOM
(m. 4 CT. 169 CK PO).
VYka3zaHHBIE CPOKH MCKOBOW TaBHOCTH W TOPSJIOK MX HCUYUCICHHS HE MOTYT OBITh M3MEHEHBI
COIJIAILIEHUEM CTOpPOH.
B cuny . 2 ct. 9 CK P® npu npuMeHEHUH HOPM, YCTAaHABJIMBAIOIIUX HCKOBYIO HaBHOCTb,
ClIeayeT  pYKOBOJICTBOBAaThbCi  Hopmamu  cr.cT. 198-200 wmu  202-205 TI'K PO.
TpeboBaHue 0 3aMUTe HAPYIICHHOTO NpaBa MPUHUMAETCA K PACCMOTPEHUIO CYZOM HE3aBUCHMO
OT UCTEYECHHUSI CpPOKa HMCKOBOM NAaBHOCTH. [IpenbsBIICEHHBIN HCK JOJDKEH pacCMaTpUBATLCA I10
CYIIECTBY C YCTaHOBJIEHHEM OOCTOSATENbCTB Jieia. VIHBIMU cIIOBaMH, B OMPEECIIEHHBIX CIIydasix
YIOBJIETBOPEHHE  HCKa  BO3MOXHO W TOCJA€  HCTEYEHHUS  HCKOBOM  JTaBHOCTH.
Cyn o0s3aH TPUMEHHTb HMCKOBYIO IaBHOCTb, €CIM HMEETCS 3asBICHHE CTOPOHBI B CIIOpE,
CENIaHHOE 10 BBIHECEHUS CY/IOM pelleHus. B 3ToM ciyuyae ucreueHue cpoka UCKOBOM JaBHOCTU
ABIIIETCS. ~ OCHOBAaHHMEM K  BBIHECEHHMIO CyJOM  pemeHuss 00 OTkaze B HCKe.
TeueHnue cpoka UCKOBOW JaBHOCTH HAYMHAETCS CO JHS, KOT/Ia JIMIO Y3HAJO WJIU JIOJDKHO OBLIO
y3HaTb O HapyLIeHHMM CBOEr0 TIpaBa, €CIM HHOE HE NPEIyCMOTPEHO 3aKOHOM.
[IpnocraHoBiieHNE TEYEHHsI CPOKa HCKOBOM [IaBHOCTH BO3MOYKHO B CIEAYIOIIUX CIIy4asx:
- €CJIM IPEIbSIBICHHUIO HCKa MPEMSITCTBOBAJIO Ype3BbIYaiHOE U HEMPEJOTBPATUMOE MPU JAHHBIX
YCIIOBHSIX 00CTOSATETHCTBO (HempeogomuMast cuia);
- €CIIM UCTEll WIM OTBETYMK HaxoIuTcsi B cocTraBe BoopyxeHHbIx Cuil, NepeBElIEHHBIX Ha

BOCHHOC ITOJI0KCHHE;
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- B CWJIy YCTaHOBJIEHHOW Ha OCHOBaHWUM 3akoHa [IpaButenbctBoM P® OTCpOUYKM UCHOTHEHUS
00513aTeNIbCTB (Moparopuii);
- B CWJIy NPUOCTAHOBJIEHMs IEHCTBHS 3aKOHA WJIM WHOTO IIPABOBOIO aKTa, PETYIUPYIOLIETO
COOTBETCTBYIOIleEe OTHOIIEeHUE. [Ipu 3TOM NaHHBIE OOCTOSITENHCTBA OJKHBI BOZHUKHYTH WIIU
POJOKATh CYLIECTBOBATh B IMOCIEAHHE LIECTh MECSIEB CPOKa JABHOCTH, a €CJIH ITOT CPOK
paBeH ILECTM MecsllaM WM MEHEe IIECTH MECIIEB - B TEUYEHHWE CpOKa JaBHOCTH.
Co 1HS mpekpamieHus OOCTOATENbCTBA, MMOCTYXHBILIETO OCHOBAaHHEM HPUOCTAHOBIICHHS
JABHOCTHU, TE€UYEHHUE €€ CpoKa Mmpojoiikaerca. OcTaroniascs 4acTh CpOKa YAJUHSAETCS 10 IIeCTH
MECSIIEB, a €CJIM CPOK MCKOBOM TaBHOCTH paBeH IIECTH MeCsIaM WM MEHEe IIECTH MECSIIEB - 10
CpoKa JABHOCTH.
OcHoBaHMsIMM Ul TIepepblBa  TEUEHUS  CPOKAa  HMCKOBOM  JTaBHOCTH  SIBJISIFOTCA:
- MpeAbsBIIEHUE HCKAa B YCTAaHOBJIEHHOM mopsinke. [Ipu aToMm, ecnu uCK ocTaBlieH cyqoMm 0e3
paccMOTpeHHs, TO HayaBIIeecs 0 MPeIbsSBICHUS HCKAa TEYEHHE CpOKa HMCKOBOM TaBHOCTH
IPOJOJDKAETCS B ol1emM MOPAJIKE;
- COBepIIEeHUE O0SI3aHHBIM JIUIIOM JIEHCTBHI, CBHIECTEILCTBYIONIMX O MpU3HaHUU noira. [locie
nepepeiTa TeUeHHWE CpOKa HCKOBOM JaBHOCTH HAUYMHAETCS 3aHOBO; BpeMs, MCTEKILIee 0
nepephITa, HE 3aCYUTHIBAETCS B HOBBII CPOK.
B nckIOUMTENBHBIX ClIydasX, KOTJa CyJA IPU3HAET YBAXXUTEJIbHOM NPUYMHY MPOIYCKa CpOKa
HCKOBOHM JTaBHOCTH IO OOCTOATENHCTBAM, CBS3aHHBIM C JIMYHOCTBIO MCTHA (TsDKenas OOJe3Hb,
0ecroMOIIIHOEe COCTOSIHUE, HErPaMOTHOCTh U T.I1.), HAPYIIEHHOE MPaBO TPakJaHUHA MOJJIEKUT
3amuTe. [IpuunMHbBI Mpomycka cpoka UCKOBOW JaBHOCTH MOTYT NMPU3HABATHCSA YBAXKUTEIbHBIMU,
€CJIM OHM UMENH MECTO B MOCJEIHUE IIECTh MECSLIEB CPOKA JAaBHOCTHU, a €CJIM ATOT CPOK paBEH

EeCTU MECAlaM UJIM MCHEC ICCTHU MCCAIICB - B TCUCHUC CPOKA JaBHOCTH.

3. YcaoBus 3akiaoueHus Opaka. [IpensarcTBus K 3aK/I104eHUI0 Opaka.

[IpaBo MyXYMHBI M KCHITUHBI 0€3 BCSIKUX OTPAaHUYCHUI MO MPU3HAKY Pachl, HAITMOHATHLHOCTU
WIA pPEIUTMU BCTyNaTh B Opak M OCHOBBIBATH CEMBIO B COOTBETCTBUM C BHYTPEHHHM
3aKOHOAATEIbCTBOM, PeryIupyomuM OCYUIECTBIIEHHE  3TOTO npasa, ABIIIETCS
oOuienpru3HaHHbBIM TPUHIUIIOM. OCHOBHBIE MEXIYHApOJHO-IPABOBbIE JTOKYMEHTHI B 001acTh
npaB 4YeJoBeKa, BKIouas BceoOuryro nexmapanuio mpaB denoBeka oT 10 nmexabps 1948 r.,
MexayHapOoAHBIH MakT 00 SKOHOMUYECKHX, COIMABHBIX U KYJIbTYpHBIX IIpaBax oT 16 mpexkadps
1966 t. 1 MexxayHapOIHBIA MAKT O TPAKIAHCKUX U MOJTUTHYECKUX TMpaBax oT 16 mexadbps 1966
., TIPU3HAIOT NPaBO 3a MYKYMHAMHM U >KEHIIMHAMHU, JOCTUTIIMMU OpadyHOTO BO3pacTa, Ha
BCTYIUIGHHE B Opak M NpaBO Ha OCHOBAHHWE CEMbU NPU YCIOBHH CBOOOJHOTO U IOJIHOTO

coryiacus BCTYHAIOIUX B Opax.
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Jannbie TpeOoBaHusi 3akperieHbl u B cT. 12 CK, ycraHaBnauBaromiei ycJIOBUS 3aKITIOUYCHUS
Opaka B Poccuiickoii ®eneparuu. YcioBus 3akiIiOueHUss Opaka — 3TO OOCTOSTENBCTBA,
HEOOXOUMBIC /ISl TOCYTAPCTBEHHON pErucTpaliy 3aKII0UeHUs Opaka U JJIs MPU3HaHus Opaka
JNEHCTBUTENBHBIM, T. €. UMEIOIIUM MPABOBYIO CHITY. Y CIOBHUSIMH 3aKJIIOUEHUS Opaka SBISIOTCA:
a) B3aUMHOE JOOPOBOJIBHOE COTJIAaCME MYXXKYMHBI W OJKCHIIHWHBI, BCTYMAOIMX B Opak;
0) JOCTUKEHHE UMHU OpadHOro BO3pacTa.
N3 tekcra cr. 12 CK cnenyer, uro Opak B Poccuiickoit denepannn MOXET OBITh 3aKIIOYEH
TOJIbKO MEXIy MYKUYUHOHN U KEHIIMHOM, a MOHOCEKCYyallbHble Opaku, KOTOPbIE 3aKOHOAATEIbHO
paspelieHbl B HEKOTOPBIX 3armaJHOEBPONEHCKUX cTpaHax (Hampumep, B Mcmanmum, benbrum,
[lIBenuu, Jlanuun, Hunepmanpax), B Poccum, kak M mnpexzae, He Jomyckarorca. B3aummuoe
TO0OPOBOIBHOE COTJIACHE MY>KUYMHBI U KEHIIUHBI, BCTYMAIOMUX B OpaK, JOKHO OBITh BBICKa3aHO
UMH CBOOOJHO W He3aBHCHMO. Mx o0orogHas BOisS Ha 3aKIOYEHHE Opaka JOJKHA OBITh
BbIpaXX€Ha JIMYHO, T. €. HCXOJIUTh HEMOCPEICTBEHHO OT JIUI], COYETAIOUIUXCS OpaKoM.
CoOmoieHne  JaHHOTO  TPEeOOBaHHWS  HEMAIOBAXXHO, TMOCKOIBKY JaeT  BO3MOXHOCTh
JOJKHOCTHBIM JIMIIAM OpraHa 3arca yOemuThCs B JOOPOBOJIBHOCTH JKEJIAHUS MYKUYUHBI U
JKEHIIUHBI BCTYNHUTHh B Opak. B cBs3u ¢ TeMm, 4TO BOJISI Ha BCTYIUICHHE B Opak TOJKHa OBITH
BbIpaXX€Ha JIMYHO, HE JIOMYCKAeTCs 3aKloYeHre Opaka uepes3 MpeACTaBUTENS MO JOBEPEHHOCTH
6o 3a04uHo. [IpencTaBUTENHCTBO HCKIIOUEHO 3aKOHOM JaKe€ B TE€X CIIy4asX, KOTna JIHIIO,
MOJIaBIliee 3asBIICHUE C 3aKIIOYCHUU Opaka, B CHIIY YBAKHUTEIBHBIX MPUYUH (OOJE3HU €ro
camMoro WM OJM3KUX POACTBEHHHKOB, OTh€3/1a B KOMaHIUPOBKY) HE MOXET SIBUTHbCS B OpraH
3arca JId TOCYJapCTBEHHON PErucTpalvy 3aKIoueHus Opaka B Ha3HAYeHHBIN NeHb. B Takoi
CUTyallu JTUIA, BCTYyMAOIIKUEe B Opak, MOTYT JIUIIb MPOCUTh PYKOBOJUTENS OpraHa 3arca o
COKpallleHUM WM YBEJIWYEHUU YCTAHOBJIEHHOTO CpOKAa TOCYAapCTBEHHOM perucrpauuu
3aKioueHuss Opaka. B COBpeMEHHOW IOpUIMYECKON JUTEepaType B3aWMMHOE COTjacue Ha
BCTyIUIEHHE B Opak paccMaTpUBaeTcs KaK «COTJIaCOBAHHOE BCTPEYHOE BOJICU3bBSIBICHUE
OyIylux CyIpyroB, HAPaBJICHHOE Ha BOSHUKHOBEHHE OPAYHOTO Mpa- BOOTHOMICHUS», WU KaK
«CBOOOJIHOE, OCO3HAHHOE BOJICU3BSBICHUE 3aKIIOUUTh COIO3 C KOHKPETHBIM UEIOBEKOM,
HaMEpEeHHe CO3/1aTh C HUM CeMbI0, MPUOOPECTU NpaBa U 00S3aHHOCTH CYNPYTOBY, UTO B LEIOM
corjacyercsi ¢ TpaJWLMOHHBIM B3IJISIOM Ha JaHHOE YCIOBHE BCTYIUIGHHS B Opak, Kak
CBUJIECTENICTBO  Opauy-  rommxcs 00  00OIOAHON  TOTOBHOCTM  CO3/aTh  CEMBIO.
BoneusbsaBieHne CTOPOH Ha BCTYIUICHHE B Opak JTOMDKHO OBITH OCO3HAHHBIM, U OHHU JIOJDKHBI
oT/aaBaTh OT4eT B cBoux nerictBusx. I'. ®. IllepmeneBnu nmomuepkuBai: «B ocHoBanuu Opaka
JISKHUT COTJIAIIICHUE MEXKIY COUYETAIOIUMHUCSI — Opak HE MOXET ObITh 3aKOHHO COBEpIeH 0e3
B3aMIMHOTO M HETMPUHYKJIECHHOTO COTJIACcHsl codeTaromuxcs aui. Kak u Bcskuii goroBop, Opax

npeznonaraeT cBo0oy Boau u co3HaHus. [loaTromy Opak, COBEpIICHHBIH M0 TPUHYXACHUIO WU
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o oomaHny, OyzeT HeIeWCTBUTENIEH, 10 OTCYTCTBUIO CYIIECTBEHHOTO ieMeHTay. HemanoBaxHo,
YTO CBOOOJHOE BCTYIUIGHHE B Opak CBUICTEIHCTBYET HE TOJBKO O B3aUMHOM M OCO3HAHHOM
TOTOBHOCTH K CO3J@HUIO CEMbH JIMIl, BCTYMAIONIMX B Opak, HO M O03HA4YaeT OTCYTCTBUE
NpUHYXJIeHUS B popme PU3NUecKOro Uil MCUXUUYECKOT0 HACKIIMSI Ha UX BOJIIO CO CTOPOHBI KOTO
OBl TO HM OBUIO (YrpO3bl, N30MEHUS, UCTSA3aHUS WIM UHBIE CTIOCOOBI BO3JICUCTBUS HA TICUXHKY).
[Tomo6HOE PUHYKACHUE MOKET UCXOJUTh KaK OT OJIHOTO M3 BCTYMAIOMIUX B Opak, Tak U OT UX
ponuTenei, poACTBEHHUKOB, 3HAKOMBIX WM WHBIX juil. OIHAKO MPU 3TOM CJIEAYeT OTINYATh
IPUHYXKJIEHUE OT POAMUTEIHCKUX COBETOB M PEKOMEHJAIMN IO TMOBOAY II€JIeCO00pa3HOCTH
MIPEACTOSAIIETO Opaka.
[ToxuieHne KEHIMUHBI B HENSIX MPUHYKICHUS €€ K BCTYIUICHHIO B Opak MPHU OMpPeeICHHBIX
YCIOBUSX MOXET IOBJIEYb YTOJIOBHYIO OTBETCTBEHHOCTH 10 CT. 126 YK, npenycmaTtpuBaromeit
HaKa3aHHE B BUJIE JIMIIEHUS CBOOOIbI OT YETHIPEX IO BOCHMHU JIET, a €CJIHU 3TO JIeIHHUE COBEPIICHO
rpynmnou U1, — oT ISTH hi (o) JeCSITH JIeT.
B3aumHoe 100pOBONIbHOE corache MY>KYMHBI M KEHIIWHBI Ha BCTYIUICHHE B Opak BhIpakaeTcs
B X COBMECTHOM IMUCHbMEHHOM 3asBJICHUH O 3aKIIOYCHUH Opaka B opraH 3arca. Eciu xTo-To u3
HUX HE MMEET BO3MOXHOCTHU SIBUTHCS B OpraH 3arca JJis MOJa4d COBMECTHOI'O 3asiBJICHHS, TO
BOJICU3BSBIICHHE Ha 3aKIIOYCHHE Opaka MoOXKeT OBITh O0QOpPMIEHO COIVIACHO CT. 26
®enepanbHOTo 3aK0Ha OT 15 HOAOps 1997 1. No 143-D3 «O06 akTax rpakJaHCKOTO COCTOSHUS
OTIICTbHBIMU TNMHUCHMEHHBIMH 3asiBIeHUsSMU. [loamuch 3asBICHUS JIMIA, HE WMEIOIIEro
BO3MOXKHOCTH SIBUTHCSI B OpraH 3arca, 10JKHa ObITh HOTapuaibHO yaoctoBepeHa. Corjacue Ha
BCTyIUIEHUE B Opak BbIpakaeTcsi TakKe M YCTHO JIMLAMH, BCTyMalOIIUMU B Opak,
HEMOCPEJICTBEHHO MPH TOCYIApCTBEHHON PETUCTpAllMU 3aKIIO4eHHs Opaka B opraHe 3arca u
MOJITBEPIKIAETCS ux MTOMTUACSMHU.
Jpyrum o0s3aTeNbHBIM YCIOBUEM 3aKIIIOUEHHS Opaka 3aKOH OIpenesseT JOCTHKEHUE JTUIaMH,
BCTyHaloImuMH B Opak, Opaunoro Bo3pacta. B ct. 13 CK Opaunblii BO3pacT yCTaHABIMBAETCS B
BOCEMHAJIIIaTh JIET W COBMAJAeT C BO3PACTOM HACTYIUICHUS TPAKIAHCKOW JIEeeCrOCOOHOCTH
rpaJaHMHA B TIOJTHOM 00beMe, Kak 3To npexycMoTpeHo cT. 21 I'K. B 3101 cBs3u Takxke BaxkHO
UMEeTh B BHAY, YTO JIMIIO, HE JOCTUIIIEEe BO3pacTa BOCEMHAIUATH JET, CYUTAETCs
HECOBEPIIICHHOJIETHUM PEOCHKOM CO BCEMHU BBITEKAIOIIMMU OTCIOAa nociencTusamu (m. 1 cr. 54
CK). bpaunbiii Bo3pact ompeaeneH 3aKOHOM B KaueCTBE MHUHHUMAIbHO HEOOXOIMMOTO st
BCTYIUICHUS B OpaK M, KaKk OTMEYAeTCs B JIUTEpaType Mo CeMEHHOMY IMpaBy, CBUACTEILCTBYET O
COOTBETCTBYIOIICH CTEMEHH 3PEJIOCTH JIMI], BCTYMAKOIMNUX B Opak (conuaabHOM, (pu3ndeckon u
MICUXHUYECKOI), O HAIMYUK y HUX 3PEJION BOJM U CO3HAHUS U OOYCIIOBIEH MOTUBAMH HE TOJIBKO
IOPUMYECKOTO TOPSAIKA, HO M COOOpaXCHHSIMH COLMAIbHOW TUTHEHB. UTO e Kacaercs

MMpeaACIbHOTO BO3pacTa JJIs1 BCTYIJICHUSA B 6pa1<, a TaKXC pasHUIIbI B BO3PACTC JIMIL, BCTYINAOUX
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B Opak, To onn CK He ycraHoBieHbl. OOIUM TPaBUIIOM SIBJISIETCS TO, YTO JIMIIO, JKEJAIOIIee
BCTYIIUTL B 6pa1<, AOJDKHO JOCTUTHYTHb YCTAHOBJICHHOI'O 3aKOHOM BO3paCTa Ha MOMCHT
TOCY/IapCTBEHHOW PETUCTpAIllMU 3aKII0YeHHs Opaka, a HE Ha JIeHb TOJa4yd B OpraH 3arca

3asBJIEHUS O BCTYIUIEHUHU B Opak.

Hapsany ¢ ycnoBusmu 3akmiouenusi Opaka CK ycraHaBnMBaeT MpensTCTBUSA K 3aKIIOYCHHIO
Opaka — 00CTOSITENbCTBA, MPU HATMYUU KOTOPBIX TOCYAAPCTBEHHAS! PETUCTpAUs 3aKIIIOUEHUS
Opaka HEBO3MOXKHAa M HEMpaBOMEpHa. bpak ke, 3aKIIOYCHHBIH TPH HAIMYUH TPETATCTBHM,
MOXET OBbITh MpPU3HAH CYIOM HEACHCTBUTEIbHBIM. I[IpensTcTBUS K 3aKiIioueHHIo Opaka
nepeunciedbl B cr. 14 CK M OpuHOMIUAIbHO HE HM3MEHWINCh 110 CPAaBHEHHIO C paHee
JeHcTBYIOMUM 3akoHOaTenbCcTBOM (cT. 16 KobC). Mx mepeueHpb sBIsS€TCS MCUEPIIBIBAIOIINM,
HE TMOJICKHUT PACIIMPUTEILHOMY TOJIKOBAHMIO M BKIIIOYAET CJEAyIoIIHe OOCTOsTEeNbCTBA:
a) He JIONyCKaeTcs 3aKiIoueHre Opaka MeXIy JUIaMHU, U3 KOTOPBIX XOTs ObI OJTHO YK€ COCTOHT
B JIpyroM 3apeructpupoBanHoM Opake. [Tox apyrum 3aperucTpupoBaHHBIM OpakOM MOHUMAETCs
HE MPEKPATUBLINICS B YCTAHOBIIEHHOM 3aKOHOM IOPSIKE TMPEKHUN 3apeTUCTPUPOBAHHBIN Opak.
Bwmecte ¢ TeM dakTtuueckue (He3aperuCTpUpPOBAHHBIE) CYNPYKECKHWE OTHOIICHHUS HE SIBISIIOTCS
MPETSITCTBUEM K 3aKIJII0OYEHUIO Opaxa.
0) He JommycKaeTcs 3aKII0YeHrne Opaka Mexay OJIM3KUMHU POJCTBEHHUKAMU: POJICTBEHHUKAMHU 11O
npsMON  JIMHUM (BOCXOJSIIEH W HUCXOMSIIEW), a TakkKe MEeXAYy TMOJHOPOAHBIMU U
HETMOJTHOPOJHBIMU  (MMEIOMMMH  OOIIMX OTHAa WJIM MaTh) OparksiMu Hu  cectpamu. K
POICTBEHHUKAM MO TMpPSMOW JIMHUM OTHOCATCS JIMIA, MPOUCXOMAIIUE OJIHO OT JPYroro
(HampuMmep, oTel M J04b, 0adymka M BHYK W T. 1.). IIpsmas nuHHS poACTBa MOXET OBITh
BOCXOJALIEH M HuUcXoisauwed. Bocxopsmas poACTBEHHAs JIMHUSA BEAETCS OT IIOTOMKOB K
npelKkaM, HHUCXOAAIas — OT NPEeIKoB K MoToMKaM. llomHoponHbiMH sBISitOTCS OpaThs U
CECTphI, UMEIoIMe OOMMX KaK OTIA, TaK U MaTh, a HEMOJIHOPOIHBIMU — WJIM OOIIEro orua
(eIMHOKPOBHBIE) WM OOIIYI0 MaTh (€AMHOYTPOOHBIE). 3ampenieHne OpakoB MeXay OMU3KHMU
POIACTBEHHUKAMH  MPOAMKTOBAHO  MEIHKO-OMOJIOTMYECKMMHU U MOPAIbHO-3THUYECKUMHU
COOOpaXKCHUSIMH, CBSI3aHHBIMU KakK C 3a00TOW O 3J0pOBOM IMOTOMCTBE CYIpPYroB (ITOCKOJIBKY B
CBS3M C HAKOIJICHUEM MAaTOJOTUYECKMX TE€HOB CUUTAETCS, YTO PHUCK POXKIEHUs JeTedl ¢
TSOKETIBIMU  3200JIEBaHUSIMH B pe3yJibTaTe MOJOOHBIX OpakoB BeChbMa 3HAUUTENIEH), TaK U C
€CTECTBEHHBIM OTBPAILLCHHEM LUBUIM30BAaHHOI'O COBPEMEHHOTO OOIECTBA K KPOBOCMEIICHHMIO.
3akiioueHnio Opaka MO Ha3BaHHBIM COOOPaKEHUSAM MPEMATCTBYET HE TOJIBKO POJCTBO,
BO3HUKILIEE B Opake, HO Takke U BHeOpauHOoe pOACTBO TexX ke crerneHed. [lpuuem, kak
OTMEYaeTCsl B TUTEpaType, HE UMEET 3HAYCHHUS, YCTAHOBJICHO BHEOpAayHOE POJICTBO B MOPSJIKE,

npenrycMOTpeHHOM 3akoHoM (cT. 48, 49 CK), wiu Her. [IpensarcTBue K 3akiIOueHHI0 Opaka
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clenyeT MpHU3HaBaTh CYHIECTBYIOIIMM M B OTHOIICHUM JIMI[, COCTOSIIIMX B IOPUAMYECKU
HEO()OPMIIEHHBIX POJICTBEHHBIX OTHOLICHHUAX. HemomycTUMOCTh OpakoB MEXIy OJU3KHMHU IO
KPOBHU JIMIIAMU OTHOCHUTCSI K YHCIy OOLIETIPU3HAHHBIX TPEOOBAHUI B COBPEMEHHOM OOIIECTBE,
XOTs OIpeAeNieHue Kpyra ONU3KMX pPOACTBEHHHKOB B PAa3HBIX TOCYAapCTBaxX HEOJIMHAKOBO.
PonctBo Gosee oTAaneHHBIX cTeneHel (IsSAsi U IIeMSHHUIA, IBOIOPOJIHBIE OpaT U cecTpa U T.
.) XOTSI TEOPETHUYECKH MOXET MPEJCTaBIATh OMACHOCTbH JJIA 3I0POBbsS JIETEH CYNpPYroB, HO B
MEHbIIEH cTeneHu, a no3romy cornacHo CK He siBIsieTcs MpensTCTBUEM K 3aKIIOYCHUIO Opaka.
He BXonsT B 4HMCIIO MpEensTCTBUN U OTHOIIEHHS CBOMCTBA, TaK KaK OHU HE OCHOBAaHbI Ha
KPOBHOH OJIM30CTH, TPOUCXOKACHUH. B CBOMCTBE COCTOAT KaKIbIi CYNPYT C POJCTBEHHHUKAMHU
JPyroro cymnpyra, a TakXe POJCTBEHHUKH CYNPYroB MEXIy co00il (IachlHKHM, MaT4epHIIbl,
OTYUM, Madexa, Tella, TECTh, 31Th, CBEKOP, CHOXa, 30JI0BKA, IITYpPHH, Opat JKEHBI, cecTpa MyKa U
T. 1.). B 9TOl CBsI3M 3aKOH HE CONEPKUT OTPAaHUYCHHUIN U IO BO3MOKHOMY 3aKJIIOUYEHHUIO Opaka
MEXJy CBOJIHBIMH cecTpaMH M OpaTbsiMH, T. €. JI€TbMH KaXJOro W3 CYIOPYrOoB OT HX
HNPEABIIYIIAX OpakoB C JpYTUMHA JIMIIaMU;
B) HE JIONCKAETCs 3aKJIOYeHHE Opaka MEXAy JHMIIAMHU, U3 KOTOPBIX XOTS OBl OJHO MPU3HAHO
CyJIOM HEJEECIOCOOHBIM BCJEACTBHE TICMXHYeckoro paccrpoiictBa. CormacHo cr. 29 T'K
HEJECECIIOCOOHBIM  MOXKET OBITh TpHU3HAH CYIOM TpaXkJaHWH, KOTOPBIM BCJEICTBUE
INCUXUYCCKOI'O paCCTpOﬁCTBa HE€ MOXKET IIOHUMATh 3HAYCHUA CBOUX HGﬁCTBHﬁ HJI1 PYKOBOJUTDH
umu. llopsmok mpu3HAHUS TpaXKIaHUHA HEIEeCIIOCOOHBIM  YCTAaHOBJICH —TIPakIaHCKUM
poLecCyaIbHbIM 3aKOHOAATEIHCTBOM.
Kpowme Toro, 311 Mna — Kak My>KYMHA, TaK ¥ KEHIIWHA — MPEIyNpeKIaloTcs OpraHoM 3arca
00 OTBETCTBEHHOCTH 3a COKPBITHE MPEMATCTBUHA K BCTYIUIEHUIO B Opak. OJHAKO KOHKPETHBIX
HOpPM, YCTAaHaBIMBAIOIIUX BUA M (QOpPMY JaHHOM OTBETCTBEHHOCTH, B (eraepalbHOM
3aKOHOJAATEIbCTBE HET. PeaqbHO COCTOSBIIASCS TOCYIapCTBEHHAsl PErucTpalusl 3aKIIOYeHUs
Opaka TpW HAIMYMU TpeaycMOTpeHHBIX CT. 14 CK mpensTcTBUI K 3TOMY JaeT OCHOBaHUWE
JMIaM, YKa3aHHBIM B 3aKOHe, TpeOOBaTh NPHU3HAHHUS TAKOro Opaka HEIEHCTBUTEIbHBIM B
cyneOHoM mopsiake B cooTBercTBUM co cT. 27 u 28 CK. B Tom ciydae, ecau B opraH 3arca
MOCTYMaeT COOOIIEHHE O HAIMYUU MPEMATCTBUN K 3aKII0YEHHIO Opaka KOHKPETHBIMU JIHIIAMH,
rocy/apCTBEHHasl perucTpanus ero otrkianasiBaerca. OIHOBPEMEHHO 3asBUTENIO IMpeaaraercs
MPEJICTAaBUTh COOTBETCTBYIOIINE JOKa3aTelbcTBa. OpraH 3arca mo npochb0e 3aMHTEePECOBAHHBIX
JHII MOXXET caM IPOBECTH HEOOXOAMMYyI0 NpoBepKy. EcTecTBeHHO, YTO TpU 3TOM JIMIIA,
MOJIaBIINE 3asBJIEHWE O BCTYIUIEHHU B Opak, YBEIOMIISIIOTCA 00 OTCPOYKE TOCYIapCTBEHHOMN
peructpanuu O6paka. B coorBerctBum ¢ 1m. 9 ct. 27 3akoHa 00 aKTax rPakJIaHCKOTO COCTOSHHS
PYKOBOAMTENb OpraHa 3arca MOXKET OTKa3aThb B T'OCYAAPCTBEHHOW PETUCTpallMU 3aKJIIOUECHHS

6pa1<a, €CJIn pacmoJiaract J0Ka3aTCJIbCTBAMHU, IMOATBCPNKAAIOIMIUMHA HAJIWUYHC OGCTOHTGHBCTB,
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IPEMSITCTBYIONINX 3aKiIioueHuio Opaka. Eciu ke cBeieHHsS O TakuX NPENATCTBUAX HE OyAyT
MOITBEPKICHBI, TOCYIAPCTBEHHAS pETUCTpaIvsl Opaka MPOU3BOAUTCS HA OOIIMX OCHOBAHUSX.

4. Ilopsinok 3aka04eHust Opaxa.

Bbpak 3akiaiouaerca B opranax 3AI'C. I'paxnanckas ¢opma Opaka, 3aKJII0YaeMOro
MIOCPEJICTBOM €r0 PEerucTpalyu B roCyJapCTBEHHBIX OpraHax, Obliia BBeieHa B Poccun cormacHo
Hexpery BIHMK u CHK PC®CP ot 18 nekabps 1917 r. «O rpaxaanckoMm Opake, O JIETAX U O
BEJCHUM KHUI aKTOB TPaXXJAaHCKOTO COCTOsSHUSA». bpaku rpaxnan P®, coBepHICHHBIX IIO
pPENUTHO3HBIM 00psAJaM Ha OKKYHNHPOBAaHHBIX TeppuTopusx, BxonuBumx B CCCP B mepuon
Benukoit OteuecTBEHHON BOMHBI, 10 BOCCTAHOBIEHUS HA ATUX TEPPUTOPHSIX TOCYIAapPCTBEHHBIX
opranoB 3AI'C mnpu3HAIOTCS JNCUCTBUTEIBHBIMA M HMCIONIMMHU TIPABOBYIO CHIIy 0e€3

MOCJEAYIOUIEH PErUCTPaLIUH.

['ocymapcTBeHHast perucTpaius 3aKkiIioueHus Opaka nmpou3BoauTcs B ato0om oprane 3AI'C Ha
tepputopun PO 1mo BBIOOpY snil, BeTynarommx B Opak. JKemaromue BCTYNUTh B Opak JUYHO

nmoaaroT 00 3TOM COBMECTHOE 3asBJICHUEC, B KOTOPOM:

. OHHU HOATBEP:KJAIOT B3aUMHOE JOOPOBOJIBHOE COTIaCHE Ha 3aKJII0OUeHHE Opaka,;

. yKa3bIBaIOT, YTO K BCTYIUICHHUIO B Opak HE UMEETCs MPENATCTBUM, PETyCMOTPEHHBIX CT.
14 CK P®;

. ykazpiBatoT @.JM.0., maty U MecTo pOKIEHMS, BO3pacT Ha J€Hb TOCYJapCTBEHHOMN

pEerucTpaIyy 3aKIIoueHus: Opaka, TPaXIaHCTBO, MECTO JKUTEIHCTBA KaX/I0T0 M3 BCTYMAIOIINX B
Opak; (amMuiauu, KOTOpble HM30MPAIOT JUIA, BCTYMAalIIHe B Opak, PeKBU3UTHI JOKYMEHTOB,

YIOCTOBEPSIONIUX JTUYHOCTH BCTYMAIOMINX B Opak.

OMHOBPEMEHHO TPEIABSBISIOTCS JTOKYMEHTHI, YIOCTOBEPSIONINE JINIYHOCTD, & TAKXKE JOKYMEHT,
YIOCTOBEPSIONINA MPEKpaIleHue MPEAbIIyIIero Opaka (eciy JUI0 paHee B HEM COCTOSIIO) H
paspenicHHe Ha BCTYIUICHHE B Opak [0 JOCTHXKCHHS OpadyHOro BO3pacTa, €CJId JUIIO,

BCTYyIIaromiee B 6pa1<, ABJIACTCA HCCOBCPIICHHOJIICTHUM.

Ecnmu mo xakoit-nu6o npuunne npucyrctBue B oprane 3AI'C mpu momaue 3asiBiIeHUS 000HMX
rpaXkaaH, BCTyHaromux B Opak, HEBO3MOXKHO WM KpailHe 3aTpyAHUTEIbHO, BOJIEHU3bSIBICHUE
JIMILI, BCTYMAIOUIMX B OpaK, MOXKET OBITh OPOPMIICHO OTIECIBbHBIMHU 3asBICHUSMH. B 3TOM ciyyae
NOJNKCh JIMIA, HE MMEIOIIET0 BO3MOXHOCTU sBUThcs B opran 3AI'C, nomkHa OBITH

yIIOCTOBEpEHA HOTAPHAIBHO.
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3axnmroueHrne Opaka MPOW3BOAMTCSA MO HMCTEUEHUM Mecsla co nHs momauu B opraH 3AIC
3asBneHus. [Ipu Hanmuuum yBaxkutenbHbIX npuduH oprad 3AI'C BmpaBe Kak COKpaTUTh JAaHHBIN
CPOK, TaK W YBEJIWYHUTH €ro, Ho He Oonee yem Ha Mmecsau. [lepeuns mpuuuH B CK PD ne
YCTaHOBJIEHO, U BOMpPOC pemraercs pykoBoguteneM opraHa 3AI'C B kaxIoM ciiydae UCXoas u3
KOHKPETHBIX JKU3HEHHBIX 00CTOSITENILCTB U CJIOKUBIIEHCS MpakTUKU. OOBIYHO UMU MPU3HAIOTCS:
IPU3BIB KEHUXA Ha BOCHHYIO CIYXOY, OThe3 KOro-mu0o u3 OyAyIuX CyNpyroB B AJIUTEIbHYIO

KOMaHIUPOBKY, O€PEMEHHOCTb HEBECTHI U T. II.

Jluna, Bcrymarone B Opak, MoryT obparuthcsi B opran 3AI'C ¢ 3asBieHneM 00 M3MEHEHHH
MECSIYHOT'O CPOKa TOCPETUCTPALIMU 3aKII0YeHUsl Opaka M B TOM Cllydyae, e€clii JaTa perucTpariu
yke HasHadeHa. [Ipm Hammuum 0CoOBIX 00CTOATENHCTB (OEPEMEHHOCTh Ha TO3JHUX CPOKax,
poxaeHue pebeHka, KOMaHJAUPOBKA B «TOPSIYME TOYKH») BO3MOXKHA PETUCTpaIvsi Opaka B JICHb

nogadyu 3asaBJICHUA.

INocpeructpanus npousBoautcs B nomemennu opraia 3AI'C B mpucyTCTBUY JINII, BCTYITAKOIIUX
B Opak. Eciu oHM He MOTyT SIBUThCS MO YBaKUTEIbHBIM MPUYMHAM, TOCYAapCTBEHHAas
perucTpanysi MoXeT OBbITh IPOHM3BEACHA B APYrOM MECTE, HO MPH 00S3aTeTbHOM MPHUCYTCTBUU
JIUII, BCTYMAIONINX B Opak. 3a TOCPETUCTPAIMIO 3aKITI0YCHHs Opaka B3UMAeTCs rOCyJapCTBEHHAs
NoLUUIMHA. B JTOKyMEHTax, yIOCTOBEPSIOUIMX JUYHOCTh BCTYMAIOUUX B Opak, MPOU3BOAUTCS

OTMETKA O TOCYIaPCTBEHHOM perucTpaiyu Opaka.

5. IloHsiTHe M OCHOBaHMS NMpeKpaleHus: Opaka

B Teopum cemeliHOro mnpaBa IOJA MpeKpalleHUeM Opaka IOHHMMAeTcs «O0OYCIIOBIEHHOE
HACTYIUICHMEM OINpPEJEICHHBIX IOPUIUYECKUX (DAKTOB MpeKpalleHHe IPaBOOTHOLIEHHH,
BO3HHUKIIUX MEXIY CYyNpyramMM U3 IOpHUandecku odopmieHHoro Opaka». K ropuanyeckum

¢axTam, npekpamiaomum Opak, corsnacHo cr. 16 CK oTHOcsATCA cienyromue 00CTOATENbCTBA!

a) CMEPTh CyIpyra;
0) 00BsBIICHHE CyJIoM OJTHOTO u3 CyNpyTOB YMEPIILINM;
B) pacTop>keHue Opaka (pa3zBon).
[Tepeuncnennbie bakThI " SIBIISTIOTCS OCHOBaHUSIMHU MIpEeKpaIieHus Opaxa.

B cnyuae cmeptu cynpyra win oObSIBICHUS CyIOM OJJHOTO M3 CYIIPYrOB YMEPIIUM He Tpedyercs
KaKoro-mnbo creruaibHoro ogopMIICHHsI TpekpaiieHuss Opaka. B Takux ciywasx Opak
CYMTAETCS IPEKPAIEHHBIM C MOMEHTA CMEPTH CYIIPYyTa WM C MOMEHTA BCTYIIJICHHUS B 3aKOHHYIO
CHIly pemieHust cyga o0 OOBSBICHHM Cympyra ymepumuM. EJQMHCTBEHHBIM JOKYMEHTOM,

HOJTBEPKIAIOIIMM TpEKpalieHne Opaka BCIEACTBUE CMEPTU CYNPYra, sSBISETCS CBUICTEIBCTBO
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0 €ro CMepTH, BbIIaHHOE opraHoM 3arca (cT. 68 3akoHa 00 aKTax I'paKJaHCKOTO COCTOSHHS).
OOBsBICHNE CYyJJOM OJTHOTO M3 CYNPYroB YMEPUIMM BJICUET TaKHe K€ MPaBOBBIC MOCIEICTBHS,
yTo U (Qu3MUecKas cMepTh cymnpyra. bpak cuurTaercs mpekpamieHHbIM. JloKazaTenbCTBOM
IpeKpaleHus: Opaka BCIEACTBHE OOBSIBICHUS CYIOM OJHOIO U3 CYHPYIOB YMEpPIIUM SIBIISETCS
BCTYNUBILIEE B 3aKOHHYIO CHUJIy pelieHHe cyaa o0 OOBSBICHUHM CYIpyra YMEpILHM.
l'ocynapcTBeHHas perucTpaiusi CMEpTH CyNpyra IpOH3BOJUTCS OPTaHOM 3arca Ha OCHOBaHHH
yKa3aHHOTO cyjeOHoro pemeHus. [Ipu xu3HM 000MX CYNpyroB Opak MOXKET OBITH MpEKpalleH
myTeM ero pactopkeHus (passozga). CienyeT UMeTh B BHAY, YTO MOXKET OBITH PacTOPTHYT
TOJIbKO 3apeTrUCTPUPOBAHHBIN B YCTAaHOBJIEHHOM 3aKOHOM Topsnke Opak. B pesynbrare
pactopxeHus Opaka (pa3Boja) CynpyKeCKue OTHOILECHHS MpeKpalaroTcs Ha Oyayiee BpeMs (3a
HEKOTOPHIMU HCKJIIOUEHHSIMU) C COOTBETCTBYIOIIMMH IPABOBBIMH IIOCIEACTBUSAMH JUIsI 000MX
CYTIPYTOB.

B cootrBerctBum ¢ 1. 2 cT. 16 CK Opak MokeT ObI'Th MPEKpAIICH MyTeM €ro PacTOPKEHUS IO
3asBICHUIO OJIHOTO MJIM OOOMX CYNpYroB, a TaKXe 10 3asBICHUIO OIEKyHa CyIpyra,
NPU3HAHHOTO CYJIOM HEJEECIIOCOOHBIM, UTO SIBJISIETCSI HOBBIM IO cpaBHeHHI0 co cT. 30 KobC,
npelycMaTpuBaBlIeil pacTop:keHHe Opaka TOJIBKO IO 3asBICHHUIO OJHOTO MIIM O0OUX CYIPYTOB.
[IpaBom Ha pacTopxkenue Opaka CK Hazenser KakJI0ro U3 CylnpyroB, 3a UCKIIOUCHHEM CITydas,
npeaycMmotperHoro ct. 17. B ct. 17 CK coaepkutcs HOpMa 0 HEAOMYCTUMOCTH MPEIbABICHUS
MyXeM TpeOOBaHUS O PACTOP)KEHUU Opaka 0e3 corjacus >KeHbl BO BpeMsi ee OEpeMEHHOCTH U B
TEUYEeHUE roja nocine POXIEHUS pebeHka.
[Topsimok pactopkeHus: Opaka ycranosieH cT. 18 CK. Pacropkenue Opaka MOCTaBICHO O]
KOHTPOJIb ~ TOCYapCcTBa W MOXET  OCYHIECTBIATHCA  TOJNBKO  COOTBETCTBYIOUIMMU
TOCYyJapCTBEHHBIMH OpraHaMH: WM OpraHoM 3arca, WM CyAOM B CIydYasx, HIpsSMO
npexycMmoTpeHHbx CK. ToT wim wHOU MOpSAOK pacTopkeHus Opaka mpemycmoTpeH B CK B
3aBHCHUMOCTH OT OMPEIEIEHHBIX OOCTOSATENHCTB U HE MOXET OBITh MPEIOINpPEAeeH KeIaHueM
cropoH. Tak, Opak ¢ JMIIOM, MPU3HAHHBIM CYJIOM HEIEEeCIOCOOHBIM, PACTOPIaeTCsl TOJNBKO B
opranax 3arca (m. 2 cr. 19 CK). pyroii cynpyr He MOXeT TpeOoBaTh pacTOp>KEHHs Opaka ¢
HEZIeeCOoCOOHBIM CYpyroM B cyae. DakTuueckoe pa3ebHOe MPOKUBAHUE CYIIPYTOB, CKOJIBKO
Obl  BpeMEHM OHO  HM  JJIWIOCh,  IOpUAMYEeCKH  Opaka  He  TpeKpaliaer.
Kak u3BecTHO, MOTHOMOYHUS TO PACTOPXKEHUIO Opaka ObUTM HM3BATHI U3 BEICHHS LEPKBU U
nepeaanbl TOCYAapCTBEHHBIM opraHaMm (opranam 3arca u cyay) Jekperom BIIUK u CHK
PCOCP ot 19 nekabps 1917 r. «O pacropkeHun Opakay». Takoil MOpsAoK ObLT 00yCIIOBIEH
HEO00XOIUMOCTBIO roCyJ1IapCTBEHHOI'O KOHTPOJIS 3a pacTop>KeHHEeM Opaxa.
CoOTBeTCTBYIOIIMN TOPSAJOK pacTopkeHust Opaka mpenycmorpen B CK B 3aBucuMocTu OT

OTIpe/IeNIEHHBIX 00CTOSATENILCTB U HE MOXKET OBITh MPEOIPEIE/ICH KelaHHeM CTOpoH. Tak, Opak
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C JIUIIOM, MPU3HAHHBIM CYJIOM HEJIEECIOCOOHBIM, pacTOpraeTcsl TOJIbKO B Oopraxe 3arca (I. 2 cT.
19 CK). [pyroii cympyr He MOXeET TpeOOBaTh pPACTOpKEHHS Opaka C HEIeeCrOCOOHBIM
CYIpyrom B cyne.
N3 conepxkanus ct. 18 CK ciemyer, 4To OCHOBHOUM MOPSAIOK (IIpolienypa) pacTop)KeHus Opaka
— 9TO pacTopkeHHe Opaka B opraHax 3arca. [lopsgok rocygapcTBEHHOH peructpanuu
pacTopxeHus Opaka B oOpraHax 3arca IOApPOOHO pErJIaMEHTUPYETCs 3aKOHOM 00 aKTax
rpaxaaHckoro cocrossHus (cr. 31—38). Opransl 3arca HE BBIACHAIOT IPUYUH PACTOPKEHHUS
Opaka, He TpeOYIOT JI0Ka3aTeIbCTB HEBO3MOKHOCTH COXPAHEHHUS CEMbU, HE MPUHUMAIOT MEphI
10 IPUMHUPEHHIO CYIPYTOB, T. €. Opakopa3BojiHas MPOIEAypa YIpoIeHa U He TpeOyeT O0IbIIIX
3aTpaT CHWJI U BpPEMEHH CynpyroB. B opranax 3arca mpou3BOAUTCS pacTOp)KeHHE Opaka: Mmpu
B3aMMHOM COTJIACHH CYNPYTIOB, HE UMEIOIMIMX OOLINX HECOBEpIICHHONETHUX aereit (m. 1 cr. 19
CK); mo 3asBJICHHIO OJHOTO W3 CYIPYroB B CIydasX, €CIIM APYrod Cympyr MPHU3HAH CyIOM
0e3BeCTHO OTCYTCTBYIOLIUM, HEAEECIIOCOOHBIM HIIM OCYXKICH 3a COBEpPILEHUE MPECTYIUICHUS K
JUIICHUI0O  CBOOOJABI HAa  CpoK  cBbime Tpex Jger (m. 2 cr. 19  CK).
CyneOHbIii  TOpAIOK  (Mpolleaypa) pacTOpKeHHUs Opaka TpPUMEHsSeTCS B CIIyYasX,
npeaycMoTpeHHbIX ¢T. 21—23 CK: nmpu Hanuumu y CympyroB OOIIMX HECOBEPUICHHOJIETHHX
JeTel; Ipu OTCYTCTBUU COTJIAcHsi OJHOTO M3 CYNPYroB Ha pacTOp)KeHHEe Opaka; eclid OAUH M3
CYIIPYTOB, HECMOTpS Ha OTCYTCTBHE Y HEr0 BO3pPa)KEHUH, YKIOHAETCS OT PacTOp)KeHUsl Opaka B
opranax 3arca. OgHaKo CleIyeT HUMETh B BHJY, YTO CyJ OTKQKET B TPHUHATUUA HCKOBOTO
3asgBJIEHUS O PAcCTOP’KEHUU Opaka, €Clii UMEIOTCS OCHOBAHUS PEIIUTh BOIPOC O PACTOP>KEHUU
Opaka B opranax 3arca. CymeOHBIN TIOPSJIOK PacTOpXKEHUs Opaka MOAYMHSIECTCS TPeOOBAaHUSIM
IPaXJIAHCKOTO  MPOIECCYabHOIO  3aKOHOJATelNbcTBAa 00 HMCKOBOM  IPOW3BOJICTBE, T
JIOCTAaTOYHO MOJAPOOHO OIpeeNeHbl MMpaBa U 005S3aHHOCTH CTOPOH, y4acTByomuXx B gene. OH
npu3BaH OO0ECHEeUnuTh HE TOJIBKO TOCYJapCTBEHHO-IPABOBOE PETYIUPOBAHHE OTHOUICHMIA,
CBS3aHHBIX C MpeKpalleHueM Opaka, HO M 3alUIUTHTh B cily4yae HEOOXOIUMOCTH HHTEPECHI
KaXJI0T0 M3 CYIPYTrOB U UX HECOBEpIICHHONETHUX aeTeil. [Ipu pacTopkeHun Opaka B cyaeOHOM
HOpsi/IKE OJTUH U3 CYNPYTOB BBICTYIAET B POJM UCTLA, IPYroil — B poiu oTBeTuyrka. CoriacHo
o01iemMy mpaBHIly HCK O PaCTOP>KEHUHU Opaka MperbsBIsSeTCs] CyIPYTOM UM €ro OIIEKYHOM B CYIT
10 MECTY >KUTEJbCTBA CYIPYTOB, €CIIM OHH MPOKUBAIOT BMECTE, a MPHU Pa3AeIbHOM MPOKUBAHUU
— T0 MecTy XuTenbcTBa cynpyra-otBerunka (cr. 28 I'TIK). HMck o pacropkenun Opaka c
JMLIOM, MECTO TPOKUBAHUS KOTOPOT'O HEM3BECTHO, MOXKET OBITH MPEIbSIBIEH 110 BEIOOPY MCTIIA,
T. €. 110 TIOCJIEIHEMY U3BECTHOMY MECTY KUTEIbCTBA OTBETUMKA WIIH 110 MECTY HaXOXKJIEHUS €ro
UMYILECTBA, a B Cllydae KOrJa ¢ UCTIOM HaXOASATCS HECOBEPIICHHOJIETHUE NETH WM BbIE3J K
MECTY JKUTEIbCTBA OTBETUMKA JJISI HETO MO COCTOSHHIO 370POBBS 3aTPYIHUTENEH — I10 MECTY

ero xurenbcTBa (4. 1, 4 cr. 29 I'TIK). Ilo cornamenno Mexay cynpyramu A€o O pacTOPKEHUU
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Opaka MeXAy HHUMH MOXKET pacCMaTpPUBATHCS IO MECTY YKHUTEIhCTBA J000ro M3 HUX (cT. 32
I'TIK).

Jlena o pacTop>keHHH Opaka ¢ JUIaMH, OCYXJICHHBIMH K JIMIIIEHUIO CBOOOIBI, pACCMATPUBAIOTCS,
B CJIy4ae MOJBEAOMCTBEHHOCTH 3TUX JI€J CYIy, C COOMI0IeHNEM OOIIMX MPABUII O MOJCYTHOCTH.
Ecnu uckoBoe 3asBiieHHE O pacTOPKEHUH Opaka € JIMLOM, OCYXJICHHBIM K JIUIIEHUIO CBOOO/IBI,
MPUHUMACTCS CYJIOM K TIPOU3BOJCTBY B COOTBETCTBUU cO CT. 28 ['TIK, TO Ha/JIeKUT HCXOAUTH U3
MOCIEAHETO ~ MECTa  JKUTENbCTBA  YKA3aHHOTO  JIMIIA 1O  €r0  OCYXJICHHUS

C HCKOBOro 3asiBIEHHS O PACTOp>KEHUU Opaka B3BICKMBAETCS TIOCYAAapCTBEHHas MOLUIMHA B
OJIHOKPAaTHOM pa3Mepe MUHHUMAJIBLHOTO pa3Mepa ormiatel Tpyaa (moam. 4 m. 1 cT. 4 3akoHa o
roCyJapCTBEHHOM HOILJINHE).
HemnocpeacTBeHHO YCIOBHS U MOPSIIOK PACTOPKEHHS Opaka Mo pa3IMuHbIM OCHOBAHUSM CYAOM

packpsIThl B cT. 21—24 CK.

6. Cornamenue 00 ynjare aJJMMeHTOB.

AJMMEHTHOE COTJIAlIEHHE — 3TO JOOPOBOJIBHBIN JIOTOBOp, 3aKIIIOUAEMBId MEXAY JIHIIOM
VIUTAYMBAIOIIUM QIMMEHTBI M JIUIIOM MX TMOJIYYarOIUM, PEryJUPYIOIINI pa3Mephl, MOPSI0K H
croco0 yriaTel aAIUMEHTOB. Yale BCero aJuMEHTHBIE CITOPHl BO3HUKAIOT MEXKIY POIUTEIIMU
HECOBEPIICHHOJETHUX JIeTEH, OJJHAKO aTMMEHTHI MOTYT YIIJIAYMBAIOTCS U OAHOMY M3 CYNPYTOB,
COBEPILIEHHOJECTHUMHU JIETbMU CBOMM IpECTapeibiM poAUTENsM U T.A. [loaTomy, anmuMeHTHOe
COTJIAIIICHUE MOJKET OBITh 3aKJIIOYEHO HE TOJHKO MEXIY POJMTEISIMH, HO U MEXIy BCEMHU
CcyOBeKTaMHu aJJMMEHTHBIX MTPaBOOTHOIIEHUAX. NHTEpECHO TO, YTO aIMMEHTHOE COTJIANIEHUE, 110
CeMellHOMY KOJEKCYy — 3TO JI0OpOBOJBbHAs JOTOBOPEHHOCTh, TO €CTh 3aKIIOYHTh TaKoe
COTJIAIIICHUE U BHIIJIAYMBATH [0 HEMY AJIUMEHTBI MOXKET U YEJIOBEK, KOTOPBIM 10 3aKOHY COBCEM
HE 00s3aH ATO JAenaTh. A, TOMHMO TPOYETrO, MOXXHO 3aKJIIOYUThH COTJIANIEHWE B OTHOIICHUU
COBEPIIICHHOJIETHETO pPEOCHKA, HANMpUMEpP, BBIIIAYMBATH €My aMMEHTHl Ha OOpa3OBaHME.
[Topsgok 3akmtouenust anmumeHTHoro corniamenust CoriacHo cr. 110 CemeitHoro kopekca, K
3aKJIIOUYCHUIO AJIMMEHTHOIO COIVIALIEHUs NMPUMEHSAIOTCS HOpMBI I'paxaanckoro konekca PO,
KOTOpPBIE PETYJIHPYIOT TPakIaHCKO-TIpaBOBbIe cAeNKH. COOTBETCTBEHHO, YTOOBI 3aKIIOUYHTH
COTJIAIIICHHUE HEOOXOJUMO H3JIOKHTh €ro B THUCBMEHHOW ¢GopMe U TOAMUCaTh O0EeUMHU
CTOpOHAMHU. ATTMMEHTHOE COTJIAlICHHE 0053aTeIbHO JOKHO OBITh 3aBEPEHO Y HOTapuyca, OH
CTaBUT HA HEM OTMETKY, TE€M CaMbIM 3aBepsisi MOJJIMHHOCTH COTJAIICHHUs. 3aBEPEHHOE Y
HOTapHuyca, TaKOe COTJIANIEHNE UMEET IOPUINYECKYIO CHITY UCIIOTHUTEIBHBIX JIUCTOB, KOTOPHIC
BBIJIAIOTCA TO penieHnto cyna. [losromy, B cllydae YKJIOHEHHS OT YIUIATHl aJUMEHTOB
HETOOPOCOBECTHBIM TUIATENBIIUKOM, TOTy4YaTellb MOXKET 3asIBUTh 00 ATOM COOTBETCTBYIOIIEMY

Cy,Z[CGHOMy HUCIIOJTHUTCIO, W COIJTallICHHUC 6YI[GT HCIIOJIHCHO B MPUHYIAUTCIIBHOM IOPAIAKEC.
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M3MeHeHne alMMEHTHOroO corjlanieHuss Eciau cornameHue H3MEHseTcs 10 B3aMHOMY
COIJIaCHIO, TO €CTh, 00€ CTOPOHBI CYUTAIOT HEOOXOAUMBIM BHECTH M3MEHEHUS, TO COTJIallleHHEe
MOYET U3MEHAThCA B J1000e BpeMs. Mi3MeHeHune cornameHus: 0043aTenbHO JOKHO OBITh B TOM
e opme, YTO U caMO aTMMEHTHOE COIVIalleHue. DTO 03HAYaeT, YTo COOII01aeTCs MUCbMEHHas
dbopma 00s13aTeIBLHO 3aBEpPeHHAsT HOTapHaIbHO. MI3MeHeHue cornaneHus: o0 yriaTe aTuMeHTOB,
B TOM CIy4yae, €CIM OJUH YEJIOBEK 3aXO4YEeT €ro H3MEHMTb, a JAPYrol HE COIJaceH ¢
U3MEHEHMUSMH, TPOHCXOAUT B cynaeOHoM mopsake. Cyn pemaer BOmpoc 00 HM3MEHEHHSX B
COIIAIIEHUU B CIy4yae CYIIECTBEHHOW IEPEMEHBbl MATEPHAIBHOIO, a TaKXE M CEMEMHOro
HOJIOXKEHUs cTOpOH. Elie cys o coOCcTBEHHOMY BHYTPEHHEMY YOSKICHHIO MOXKET PACCMOTPETh
U JIpyrM€ HHTEpPECHl CTOPOH, 3acily)KHUBalOIMe BHHUMaHusA. YTO KacaeTcsi IepeMeHbI
MaTEpUaIbHOrO IIOJOKEHUS, TO 3IECh PACCMATPUBAETCS HE TOJBKO €ro YXYAIIEHHWE, HO U
yJIy4IIE€HUE, COOTBETCTBEHHO CyI MOXET, KaK YMEHBIIUTH pa3Mepbl aJlMMEHTOB, TaK H
YBEJIMYUTh. PacTOp KeHHE aMMEHTHOTO COIVIalleHHsl PacTOp:KeHHE aJMMEHTHOIO COIVIAIICHHUS
IPOUCXOJUT 10 TOH KE CXEMeE, KaK U ero u3MeHeHue. To ecTb, €ciau JIMIA pacTopraroT €ro 1o
000I0THOMY COTJIACHIO, TO JIENIAeTCsl COTJIALlICHHE O PACTOPKEHUH, KOTOPOE TAKXKEe 3aBepsieTcs
HOTApHAJIBHO. B cilydae 0JHOCTOPOHHETO XKEJIaHUs PaCTOPTHYTh AIMMEHTHOE COTJIAIIEHUE, OHO
IPOMCXOIUT uepe3 cyi. PazMmep n cocoOsl ymiaTel anMMEHTOB IIPU QJIMMEHTHOM COTIALEHUN
Cornamenne 00 ymiuaTte — 3TO JOOpPOBOJBbHAS JOTOBOPEHHOCTb, MOITOMY CTOPOHBI CaMu
OINpPEAEISAIOT pasMep aTUMEHTOB. OJIHAKO, 110 3aKOHY, HEJIb3sl YCTAHOBUTDH pa3Mephbl aJIMMEHTOB
MEHEE€ MUHUMaJIbHOr0. MUHUMAaJIbHBIN pa3Mep aIMMEHTOB 3akperuieH B CeMeitHOM KOJIeKce, U B
COOTBETCTBUHM C HHMM, IIpH YIUIaTe AJUMEHTOB Ha OJHOro peOeHKa OyneT ojxHa 4YeTBepras
3apa0OTHOI MJIATHl WM WHOTO JOXOJbI POIMTENS, MPH HAJMYUE JABYX OETe — OJHA TPETh, a
KOTJa JeTel Tpoe u OoJiee yriaynBaeTcs oJ0BHHA 3apaboTHOM maTel. B ciaydae, ecnu yenoBek
He paboTaeT, TO TYT Hallle 3aKOHOJATEIbCTBO HE NMPENyCMaTPUBAET HUKAKOTO (PUKCHUPOBAHHOTO
MHUHMMAaJIbHOTO pazMepa. OObIYHO, B aJJMMEHTHOM COIVIAIIEHUH JIMIA CAMU JOrOBapUBAIOTCS O
pa3Mepe, a B ciydae yKJIOHEHHUS OT YIUIaThl aIUMEHTOB, CYJOM YCTaHABIMBAETCS TOT pa3Mep,
KOTOPBI CITOCOOEH MaKCHMMalbHO COXpPaHHUTh PEOCHKY NMPUBBIYHBIA YpoBeHb ku3HHU. Emie mo
3aKOHOJATEIbCTBY, JIMIO, KOTOpOE O00s3aHO YIJIauuBaThb AQIUMEHTHBIE IUIATEXHU, JOJKHO
coo0IaTh O BCEX CBOMX JONOJHHUTEIbHBIX HMCTOYHMKAX J0XOJd, pasMep aJIUMEHTOB Oyaer
ONpeZAeieH B COOTBETCTBMM C CyYMMaMM JOXOJOB 3TOro poaurens. B ciydae xe He
IPEJOCTAaBIICHUS 3TUX CBEJICHUH, Ha JIMIIO HAKJIaJbpIBaeTCs Tpad B pa3Mepax 10 COTHH €IUHHIL
MHUHHMMAJIbHBIX pa3MepoB oIaThl Tpyaa. CrnocoObl yIulaThl aTMMEHTOB 110 TAKOMY COIVIAIIEHUIO
TOKE MOXKET OBITh BBHIOpaH JII000H. DTO MOTYT OBITH JOJHM K 3apabOTHOM Tutate W (MJIKM) WHBIM
JI0X0J]aM, TakXe CTOPOHbI MOTYT BBIOpaTh CIIOCOO YIUIaThl TBEPAOHM IEHEXKHOH CyMMOH, 3TO

o3HauyaeT (pukcupoBaHHBIA pazmep. CTOpOHAMH MOXKET OBITh OIpeNeNieH MOPSAAOK YIUIAThl Kak
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peryJspHBIA, KaK MPaBUIIO €KEMECTUHBIN ( HO MOXXET OBITh BBIOpaH M JIFOOOW ApPYyroi), Tak u
oJHOKpaTHBIH. CTOPOHBI MOTYT BBIOpATh CMEIIAHHBIA MOPsIOK. [ToMHMO yIiaTel anMMEHTOB B
JICHEKHOM SKBHBAJICHTE, MOXKET OBITh MPEIyCMOTPEH U JI000H Apyrod BapuaHT, HalpUMeEp
NPEJOCTaBIICHUE MMYIIECTBA WIIM yIJIaTa aJMMEHTOB MPOJYKTaMU. JTO CTOPOHBI ONPEIENISIOT
caMH, B 3aBUCHMOCTH OT CUTYAaIIHH.

7. Yuactue poauTesiell B JOMOJHUTEIbHBIX PacXo1ax Ha JeTeM.

VYuacthe poaurtenel B JOMOJHUTENBHBIX pacxojax Ha Jere mpemycMmorpeno cr. 86 CK.
CpenctBa, mpenocTaBisieMble POJUTEISIMU HA MOKPBITUE JAOMOTHUTEIBHBIX PACXO/I0B Ha JETEH,
SIBJISTFOTCSI O/THOM M3 Pa3HOBUAHOCTEH aTMMEHTHBIX Tiatexeil. Pogurenu o0s13aHbl yuacTBOBATh
B JIOTIOJIHUTEJIBHBIX pacxoJax KakK Ha HECOBEPUICHHOJETHHUX JeTed, TaKk MW Ha

HETPYIOCTIOCOOHBIX COBEPIICHHOJETHUX IETEH, HYKTAaIOIIUXCS B TIOMOIITH.

OcHOBaHMEM [IJI1 HECEHUS TaKUX pacXxoJOB POIUTEIAMH MPHU3HAIOTCA HWCKIIOUYUTEIIbHBIE
00CTOSATENHCTBA, K KOTOPBIM OTHOCATCS: TsDKeJash 00JIe3Hb, YBEUhE HECOBEPIICHHOICTHUX HWIIH
HETPYJOCTIOCOOHBIX COBEPIICHHOJICTHUX HYKIAIOIMIUXCS JETe, HEOOXOIMMOCTh OIUIaTh
MOCTOPOHHETO yXO0Jla 33 HUMH M MHBIE OOCTOSTEIhCTBA aHAIOTUYHOTO XapakTepa, TpeOyrolue
JIOTIOJIHUTEIbHBIE CpPEACTBA Ha cojaepxkaHue jaerel. Peub uaeTr o pacxonax Ha JI€YEHHE,

MPOTE3UPOBAHKE, TOCTOPOHHUM yX0J, 00yueHne OOJbHBIX JAeTeH U T.II.

[lopsamok ywacTus KaxAoro M3 POAMUTENEH B JONOJHUTENIBHBIX pacxolax Ha JAeTed
MPUHIMITHATBFHO HE OTIUYAETCS OT MOpPsAKa YIUIaThl aluMeHTOB. OH MOXET OBITh OmMpe/esieH
COTJIAIIEHUEM CTOPOH, & MPHU €r0 OTCYTCTBUM — CyA0M. OT UMEHHM HECOBEPUICHHOJIETHUX JI€TEH
C MCKOM B cy/ 00 ydacTud pojauTeseii (0JHOTO U3 HUX) B JOMOJHHUTEIBHBIX pacxoax Ha JeTel
MO>KET 00paTUTHCS MX 3aKOHHBIA MPEICTABUTENIb — OAWH U3 POTUTEINEH, ONIEKYH, TOTEYUTENb,

IIPUEMHBIN POAUTEID.

CoBepIIeHHOIETHUE HETPYIOCIIOCOOHBIE HYXIAIOUIHecs B IOMOIIM JeTH TpeOOBaHUE B CYHA O
NPUBJICUCHUH POJTUTENCH K yJacTUIO B HECCHMM JOIMOJHHUTEIBHBIX PACXOJO0B TMPEIBSIBISIOT
CaMOCTOSITENIFHO, @ €CJIM OHHM NPU3HAHBI CYyJJOM HEIEEeCHOCOOHBIMU, TO C COOTBETCTBYIOIIUM
UCKOM B CyJ BIpaBe OOpaTUThCS HMX OIEKyHB. HeTpymocrmocoOHOCT M HYKZaeMOCTb
COBEPIICHHOJIETHUX €T B TOJYYCHUH IONOJIHUTEIBHBIX CPEICTB, NMOMUMO aJMMEHTHBIX
IUTaTE)KEH, OINpeNeNnseTcss CylIOM IO TEeM >K€ MpaBHjaM, YTO NPU B3BICKAHUU AIMMEHTOB Ha

COBEPILEHHOJIETHUX HETPYJOCIOCOOHBIX IETEH.
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Cyn ompenenser cyMMy TpeOyeMBIX TOMOJHUTEIbHBIX PACXOJ0B HA JETEH U B 3aBUCUMOCTH OT
MaTEepUaJIbHOIO U CEMEHUHOIO IIOJIOXKCHUS POAMTENIEH U JeTed W IPYTuxX 3acilyKUBAIOIIUX
BHMMAaHUsl MHTEPECOB CTOPOH YCTAHABIMBACT pa3MeEp ydacTHUs KaKIOr0 W3 POAUTEIECH B
HECEHUU 3THX JOMOJHUTENBHBIX pacxoJoB. C poauTens-oTBeTYMKa (POAUTENIECH-OTBETUUKOB)
JIOTIOTHUTEIIbHBIE PACXObl HA COACPKAHUE JIETEH B3BICKUBAIOTCSA B TBEPJAOU JCHEKHOM CymMME,
NOJUIeXKAIEH yIIaTe eXeMeCAYyHO (XOTS He HCKIIOYEHO, 4YTO 3TO OyAeT OJHOKPaTHO

BbITIJIaYUBacMas CymMmMa € yu€TOM KOHerTHOﬁ CI/ITyaL[I/II/I).

Cyn BrpaBe 00513aTh pOAMTENCH MPUHSATH YYaCTHE KaK B (PaKTHUECKU MOHECEHHBIX pacxojiax Ha
JeTel, Tak U B pacxo/ax, KOTopble HeoOXxoauMo mpousBecTd B Oynymem. K Takum pacxonam,
HalpuMep, MOI'YT OTHOCHUTBCS MPEJCTOSIINE 3aTPaThl 110 OTIPAaBKE peOEHKAa Ha CTAl[MOHApHOE

JiedyeHue B JieyeOHOe YUPEKICHHE WU CAHATOPUN B APYrOM HACETIEHHOM ITyHKTE.

Cropona, oOpamarormiascss B CyJ ¢ TpeOOBaHHEM O TPUBJICUCHUHM POAMTENEH (pomuTens) K
YYaCTHIO B JIOTIOJHHUTEIBHBIX PAacXoax Ha JIeTel, JOJDKHA MPEJICTABUTh JTOKA3aTeNbCTBA CYMM
(aKTHYECKHM TIOHECEHHBIX JIOTIOJIHUTEIBHBIX PAcXOJOB WM pacdyeT W O00OCHOBaHHWE
HEOOXOUMOCTHU MPEJICTOSAIIUX B OyIyIIeM PacxoI0B.

8. OcHoBaHus u MOPAIOK YCTAHOBJICHHUSA ONNCKHU U MOMECUYUTEIbCTBA HA/T A€THbMMU.

WHCTUTYT ONEKH U MONEYUTETHCTBA HAJl I€ThbMH, OCTaBLIIMMHUCS 0€3 POAUTEIHCKOTO MONeUeHUs,
JUTUTEIIEHOE BPEMsI CYIIECTBOBAJI B Pa3IMUHBIX JOpPMax, KaK B JOPEBOIIOIMOHHON Poccun, Tak u
3areM B PCOCP. B Hacrosiee BpemMs B CEMEHHOM IIpaBe IOJ ONeKou U NONedumenbCmeom
noHumaemcs gopma ycmpoticmea Oemel-cupom u oOemeti, OCMABUIUXCA 0e3 NnonedeHus

podumeﬂeﬁ, 6 YejAax ux COO@lecaHuﬂ, socnumanusl u 05p03060Huﬂ, a makice 0Jis 3awumaol Ux

npag u unmepecos (ct. 123 CK u ct. 145 CK; 1. 1 c1. 35 I'K; cr. 1 3akona "O qOMOTHUTENBHBIX
rapaHTUSAX TI0 COIMAIILHOM 3aluTe IeTeH-CUpOT M JeTel, OcTaBIIMXCS 0e3 IONeYeHUs

poauTtenen").

K HecoBeplIeHHOJETHUM JETSAM, OCTaBIIMMCS O€3 MOINEYEeHUs POAMTENEH, OTHOCATCS NETH,
POAMTENN KOTOPBIX YMEPJIIH, JINILIEHBI POAUTENBCKUX MPAB, OFPAHUYEHBI B POJUTEIBCKHUX MTpaBax
WIM TpU3HaHbl HenaeecnocoOHbIMU. OTCYTCTBHE POAUTEIBCKOTO IOMEYEHUS MOXKET OBITh
BbI3BAHO Tak)Ke OOJIE3HBIO POJUTENEH, MPEMITCTBYIONICH BBIMOIHEHHIO MMHU POJIUTENbCKUX
00s13aHHOCTEH, ATUTEIBHBIM OTCYTCTBUEM POAUTENEH (B CBSI3M ¢ KOMaHAWPOBKOH, OTOBIBAHUEM
HaKa3aHMs B MECTAX 3aKJIIOUEHUS U T. I1.), YKIIOHEHUEM POJIUTENEH OT BOCIUTAHUS JETEU WU OT
3alIUThl UX TPaB M MHTEPECOB (B TOM 4YHCIIE NMPHU OTKa3e POJAUTENIeN B3SATh CBOMX JeTel U3

BOCITUTATEIBHBIX yupexaeHUH) u nHbIMU TTpuauHamu (c1. 121 CK; m. 3 ct1. 31 I'K).
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NHcTUTYT OMEeKM W TOMEeUYUTENhCTBA OCHOBAH HAa HOPMAax HE TOJBKO CEMEWHOro, HO H
FPaKJIAHCKOTO MpaBa, a TaKKe aJIMUHHCTPATUBHOTO MpaBa, TO €CTh MO CBOEU CYTH SIBISETCA
koMIuiekCHbIM. B 'K HOpMBI 00 Omeke W TOMEYHTENhCTBE BXOISAT B COCTaB PAa3IMUHBIX
WHCTUTYTOB: JICECTIOCOOHOCTh TpaXKJaH, NPEICTaBUTEIbCTBO, CICIKH, 005S3aTelbCTBa,
BO3HHMKAIOIINE BCIEACTBHE NIpuunHEeHHs Bpema. Kpome toro, B 'K comepkarcs oOmue
MOJIOKEHUSI 00 YCTaHOBJICHMM M TIPEKPAICHUH ONEKH U IMOTECUYUTENbCTBA HAMl TpakaaHamu. B
CeMmeitHOM KOieKCe HOPMBI 00 OTEKe M MOMEUYUTEILCTBE 00Pa3yIOT CaMOCTOSITEIbHBIN pa3sien u
PEeTJIaMEHTHPYIOT OINEKY U TMOMEYUTENHCTBO KaK (HOPMY yCTPOMCTBA MU CEMEHHOTO BOCITMTAHHS
neTer, ocrtaBmuxcs 0e3 poaurenbckoir 3a00Tel. B CeMelWHOM KOAEKCE COOTBETCTBEHHO
OTIPE/ICTISAIOTCS MpaBa M OOSM3aHHOCTHU OTEKYHOB (TIOMEYHTENe) HeCOBEPIICHHONETHUX ACTEH,

HaXOJIAIIUXCS 10T ONEKOH (TIOIEUYUTEILCTBOM).

OcHoBaHUEM YCTAHOBJICHHA OIICKH U MONCUUTCIILCTBA HAA ACTbMU ABJIACTCA (baKT YTpaTel UMHA
MO0 TEM UJIM UHBIM IIPUYIUHAM POAUTCIILCKOI'O IMOTICUYCHU . Ormeka U NOIMEYUTEILCTBO Haa A€TbMHU
MmpeciacaAyroT IABC OCHOBHBLIC LCIIH: a) BOCIIMTAHHUC I[eTeﬁ, OCTaBIIUXCA 663 IIOIICYCHUA
poawuTeneii; 0) 3amuyTa MpaB U UHTEPECOB JIETEH, OCTABIIUXCS O€3 MomnedYeHus poauteneit (. 1

ct. 45 CK; . 1 ct. 31 I'K).

3aKOHOIATETTLCTBOM YCTAHOBIJICHO, UTO ONeKd YCMAHABIUBACMCS HAO MALOIemMHUMU OembMi,
mo ecmv He odocmucwumu yemvipuaoyamu aem (m. 2 ct. 145 CK u n. 1 cr. 32 TK), a
NONeYumenbCmeo - Ha0 HeCco8epULeHHOJIEMHUMU 0embMU 8 803pdcme Om YemblpHAOYamu 00
socemnaoyamu nem (n. 2 cr. 145 CK u n. 1 cr. 33 I'K). Panee, 10 BBeaeHUS B JICHCTBUE YaCTH
nepBoit 'K (to ectb 10 1 ssHBapst 1995 r.), oneka ycTaHaBIMBallach HaJl HECOBEPIIICHHOJIETHUMH,
HE JOCTUTIIMMH BO3pAacTa MATHAIIATH JIET, a TIONEYUTEIBCTBO - HAJl HECOBEPIICHHOICTHUMH B

BO3pacTe OT MATHAAIATH 10 BocemHaauatu Jjiet (4. 1 ct. 121 KobC).

Pasrpannuenue NoHATHUN OMEKU U MOMEYUTENIbCTBA HE HMEET CYIIECTBEHHOTO 3HAUECHUS B cepe
BOCIHUTAHUS U 00pa30BaHUs MMOAONEYHbIX JIeTell, HO KpaliHe BaXKHO B chepe 3aliuThl ONeKyHaMu
(momeunTensIMU) WX JUYHBIX W UMYIIECTBEHHBIX MPaB W HMHTEPECOB, YTO BO MHOTOM
OTIpEeIeNIIeTCSl Pa3IUYUsIMUA B COACPIKAHUH JIECIIOCOOHOCTH HECOBEPIICHHOJETHHX B BO3pacTe
JI0 YETBIPHA/ALIATU JIET U OT YEeThIPHAALIATH O BOCEMHAJIATH JieT. B rpaxkaaHcko-rpaBoBoi
cdepe oneka 1 MoneuyrnTeNbCTBO PACCMATPUBAIOTCS KaK CIIOCOOBI BOCTIOTHEHUS 1€€CIIOCOOHOCTH
rpaxaaH (YaCTHYHON WM HemonHoi). Kak M3BeCTHO, MajoJeTHHE B BO3pPACTe OT MIECTH O
YEeTBHIPHA/IIIATH JIET BIpPaBE CaMOCTOSATEIHHO COBEPINATH TOJBKO BEChbMa OTPAHMUYEHHBIA KPYT
CHENOK: MeJKHEe OBITOBBIE CHENKH, CIEJIKH, HalpaBJCHHbIE Ha O€3BO3ME3HOE IOy4YeHUE

BBITO/IbI, HE TPeOYIOIMEe HOTAPUATIBLHOTO YIOCTOBEPEHHS TUOO rOCYAapCTBEHHOM perucTpamnuu,
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a Tak)Ke CAENIKH IO pacHOpsSIKEHHUIO CPEeICTBAMU, MPEIOCTABICHHON 3aKOHHBIM IIPEICTaBUTENIEM
nin ¢ C€ro corjiacusd TpCTbUM JIMIOM IS OHpG,Z[@.HGHHOfI ocjam MM 1A CBO60,Z[HOI‘O
pacrniopspkeHusi. Bece ocTanbHble CHOENKK 3a HECOBEPILICHHOJETHUX, HE JOCTUTLIMX BO3pacTa
YETBIPHA/IATH JIET, COBEPIIAET €ro OMEKYyH KaK 3aKOHHBbIN mpeactraButenb (m. 2 ct. 28 ['K).
bnaronmapsi omexkyHy peO€HOK, OCTaBIIMICA O3 TIONeYeHUsT pOJIUTEICH, MOXKET CTaTh

Y4aCTHUKOM JI000r0 rpa’xIaHCKOro NpaBOOTHOIICHUS.

HecoBepiieHHOIETHIE B BO3PACTE OT YETHIPHAALATH 10 BOCEMHALATH JIET 00JalaloT ropasao
00JIBIINM 00BEMOM J1€eCIOCOOHOCTH B TPaXKAAHCKO-TIPaBoBOi cdepe, yeM manonetHue. OHH
BIIPaBE CAMOCTOSITENIFHO COBEPILATh TE€ )K€ CHIEJIKH, YTO U HECOBEPILICHHOJIETHHE B BO3PACTE OT
IIECTH [0 4YeThIpHAALATH JIeT, a, KpPOME TOro, OHM MOIyT 0e3 corjacus IoNneyuTenei
pacnopskaTbcs CBOUM 3apabOTKOM, CTUIEHIUEH M MHBIMU JOXOJAaMH, OCYIIECTBISATH IpaBa
aBTOpa MPOU3BEIACHUN HAayKW, JUTEpaTypbl MIM MCKYCCTBA, H300pETEHHs WJIM WHOTO
OXpPaHSEMOI0 3aKOHOM pe3yjbTaTa CBOCH MHTEIJICKTYAJIbHOW JESTENbHOCTH, a TaKXke B
COOTBETCTBUM C 3aKOHOJATEIBCTBOM BHOCHTH BKJIAAbl B KPEIUTHBIC YUPEKACHUS U
pacnopsbkatbcs UMHU. [l coBeplieHHs APYTrUX CHENOK IOAONEYHOMY B BO3pacTe OT
YEeThIpHAALATH [O BOCEMHAIUATH JIeT TpeOyeTcs MHCbMEHHOE COrjacue 3aKOHHOTO
npencraButens - noneuutens (m. 1-2 cr. 26 I'K). Takum o6pa3om, MmomeyuTenb MpU3BaH
OKa3bIBaTh COJICHCTBHE HECOBEPILICHHOJIIETHEMY IIOJIONIEYHOMY B pealli3alliil ero IpaB B

IpaXkIaHCKO-TIPaBOBOM cdepe.

B ornmmume ot panee nelictBoBaBinero 3akoHomatenberBa (cT. 119 KobC) mopsmok
YCTAHOBJICHHS U MPEKpPAILEHUsI ONEKU U MOMNEUNUTENbCTBA HaJl HECOBEPILIEHHOIETHUMH JEThbMU
CK yxe He perynupyercs, Kak HE OTHOCAIIMICS HAmpsMyl0 K CEMEWHBIM OTHOIIEHHUSIM.
CornacHo m. 3 ct. 145 CK ycmarnosnenue u npexpawerue oneku uiu nNOneyumerbCmed Hao
dembMu onpeoensiomcs epaxcoanckum 3axonooamenscmeom (cr. 35, 39, 40 T'K) u B
coorBeTcTBUH C 1. 1 cT. 35 'K OTHOCSTCS K KOMIETEHIIMHA OpPraHa ONEKH M MONEUUTENbCTBA 10

MECTY KUTCIIbCTBA I[GTGIZ, HYXJAOIHUXCA B OIICKEC U IMMOIMICYHUTEIbCTBE.

Opeanamu oneku u nonedumenbcmea AGNAIOMCA OpP2aHbl MECMHO20 CAMOYNPAGNIEeHUs -
8b100pHbIE U Opy2ue Op2ambl, HAOeNeHHble NOIHOMOYUAMU HA peuleHue 80NpPOCO8 MeCmHO20
3HAYeHUs1 U He 6x00awue 8 cucmemy opeanos cocyoapcmeennou eéracmu (mn. 1 cr. 34 T'K).
Opranbl MECTHOTO CaMOYIPABICHHS BCEX YPOBHEH, BKIIOYAs IMOCEIKOBYIO (CEIbCKYIO),
palilOHHYI0O ¥ TOPOJICKYIO aJMHHUCTpPALMIO, HA3HAYAIOT OINEKYHOB W TMOMNEYMUTENICH IyTeM
BBIHECEHUS COOTBETCTBYIOIIEero pemieHus. Hampumep, B MockBe pemieHusi MO BOIIpocaM

YCTAHOBJICHHA OIICKHU (HOHCLII/ITCIII)CTBa) B OTHOIICHHH neTeﬁ, HaxXoasamMXca B CEMBIX
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POCCHMCKHMX TpaXkaH, a TAaK)Ke 110 Ha3HAYCHHIO JOBEPUTENBHBIX YIPABIAIOIUX UMYIIECTBOM
MOJIOIIEYHBIX JOJDKHBI IPUHUMATHCS TJIaBOM YTIpaBbl palioHa - JINYHO WJIU Yepe3 NoApa3aciieHus

aIMUHUCTpALUU PAiOHA.

Opean oneku u noneuyumenbcmea HA3Hauaem ONEKYHA UIU NOneyumens pebeHKy 6 meuenue
Mecaya ¢ MOMeHma, Ko2od eMy Cmano U3BeCmHo O HeoOXO0OUMOCMU YCMAHOGIEHUs. ONeKU U
noneyumenvcmea. llpu HamuuMM 3aciIyKUBAIOIIMX BHHUMAHUS OOCTOSATENBLCTB (HANpUMED,
peOEHOK yKe MPOXKUBAET B CEMbE KaHMAaTa B ONEKYHBI, TOTEUNTENSI) ONEKYH WM MMONEYUTENb
MOKET OBITh HA3HAYECH OPraHOM OINEKH M IONEYUTEIHCTBA TAKKE U TIO MECTY KHUTEIbCTBA
ornekyHa (momeuutensi). Ecnu peOeHKy, HYXIAlOMEMyCsli B OINEKE WM IONEYUTENIbCTBE, B
TEYEHHE Mecslla He Ha3HAYeH ONEKYH WJIU IOIMEYHUTeNb, UCIOJHEHHE O00s3aHHOCTEH OMeKyHa
WJIM TIOIMEYUTENS] BPEMEHHO BO3JIaraeTCsl HEMOCPEACTBEHHO HA OPraH ONEKH U MONEYNUTENbCTBA.
HemanoBakHo, YTO Ha3Ha4yeHHWE ONEKyHAa WJIM TONEUUTENS MOXKET OBITh 00KaJOBaHO

3aNMHTCPCCOBAHHBIMU JIMI[AMHA B CYIC.

OnexyHn unu noneyumensb moxcem Obimv HazHaven moavko ¢ e2o coenacus (m. 3 cr. 35 I'K). Oto
o0si3aTeNbHOE  YCJIOBHE, 4YTO €CTECTBEHHO, IIOCKOJbKY TIPUHYKIEHHUE K HCIIOJHEHUIO
OTEKYHCKHX WJIH TOMEYUTEIbCKIX OOS3aHHOCTEW HHTepecaM peOeHKa COOTBETCTBOBATH HE
MOXXET M Iedd Omneku (MONMEYUTENIbCTBA) BpsA JU  OyayT HOCTUTHYTHL. HeoOxomumo
TOOpPOBOJIBHOE  BOJICM3BSIBIICHHE JIMIA, OTBEYAIOUIEr0 II0 CBOUM JIMYHBIM KadyecTBaM
HEOOXOUMBIM TPEOOBaHUSIM 3aKOHA, MIPUHATH Ha ce0si 00s13aHHOCTH OTNIeKyHa (rmoneuntens). Ha
MPAKTUKE TaKOe COTJache BBIPAXAeTCs B COOTBETCTBYIOIIEM 3asBICHUUM B OpraH ONEKU U

IIOIICYHUTECIBCTBA.

B CK u I'K ycraHoBnieHbI onpe/iesieHHbIe TpeOOBaHMS K JTUI[aM, Ha3HAYaeMbIM OMEKYHAMU HIIN
noneuutensiMu.  Onekynamu — (noneuumensamu)  mMocym — Oblmb — HA3HAYEHbl  MOILKO
cogepuiennonremuue deecnocoonvle auya (. 1 cr. 146 CK; m. 2 ct. 35 I'K). 3akon 3anpemaer
OBITH OINEKyHaMH (TIOTICYUTENISIMU): a) HECOBEPIICHHOJICTHUM JIMIIaM HE3aBUCHUMO OT
nproOpeTeHNs] UMM TIOJHOM /1€eClIOCOOHOCTH 10 JOCTHXKEHUS BO3PAcTa COBEPILICHHOJIETHS; 0)
HEIEEeCIIOCOOHBIM JIMIIAM; B) JIUIAM, JTUIICHHBIM POJUTEIBCKUX TpaB. 3alpeT Ha HCIIOJTHECHUE
00s13aHHOCTEH OIMeKyHa (MOMEYUTENsI) MEePEUYUCICHHBIMU JIMIIaMU OOYCIIOBJIEH CYIIHOCTHIO U
3aJjayaMy OIMEKH U MoleuyuTenbcTBa. [IpuHMMas Bo BHUMaHUE colepkaHue (PyHKIHOHAIbHBIX
00s3aHHOCTEH ONEKyHa WM TOMEUYuTeNs AeTeld (BOoCUTaHUE, 0O0pa3oBaHHUE IMOJAONEYHBIX,
3allUTa WX TPaB U MHTEPECOB), 3aKOH YCTAHABIMBACT PAJ JOMOJHUTEIHHBIX TPEeOOBAHUU K
JUYHOCTH omneKkyHa (moneuntenst). B wactHocTH, 1. 3 c1. 146 CK yTOUHsETCS, KTO eIle HE MOXKET

OBITh Ha3HAYECH OMEKYHOM (ITOTIEYUTENIEM) 10 MPUIMHE HECITOCOOHOCTH HaJIeXkKAITUM 00pazoM
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obecrieunTh CeMEHHOE BOCMHTaHHE peOeHKa: a) Julla, CTPajJalolie XPOHUYECKUM
QIKOTOIIM3MOM WJIM HapKOMaHuel; ©0) Iuma, paHee OTCTPaHCHHBIE OT BBIOJIHEHUS
00s13aHHOCTEN OMEKYHOB WIIM IOINEYUTENICH; B) JHIA, Y KOTOPBIX AeTH Obuid oToOpaHbl 0e3
JMIIEHHUS] POIUTEILCKUX TpaB, TO €CTh OIPpaHUYEHHBIC B POJUTEIHCKUX IpaBax; I') OBbIBIINE
YCHIHOBUTEIIM, €CIIM YCBHIHOBJICHHE OBUIO OTMEHEHO II0 WX BHHE; J) JIHIA, KOTOpBIE IO

COCTOSHUTO 310POBbs HC MOT'YT OCYIICCTBJIATH BOCIIMTAHUC p66€HKa.

OpraH oIekH U MONeYnTeNbCTBA HE BIIPaBEe HA3HAUUTD OTMEKYHOM (ITONEUUTENEM) JIUII0, KOTOPOE
M0 COCTOSIHHIO 3JI0OPOBBSI HE MOXET OCYIIECTBIATh OOS3aHHOCTH 1O BOCHUTAHHIO peOSHKA.
TpeboBaHHsT K COCTOSIHHIO 3JI0POBbs OMNEKYHOB (TOMEYHTENEeH) HE OTIMYATCS OT
COOTBETCTBYIOIIMX TPEOOBAaHUH, MPEABABIAEMbIX K JIMLIAM, JKEIAIOIIUM CTaTh YCHIHOBUTEISMHU.
[Topsimok MEIUIMHCKOTO OCBUAECTENBCTBOBAHUSA TPAXJaH, KEIAIIIMX CTaTh OINEKYHaMH

(momeyuTensIMH), onpeaeneH MUHIUCTEPCTBOM 3/1paBooxpaneHus PO.

[Ipu penieHUM OpraHOM OIEKH M TOMEYHTENHCTBA BONPOCA O HA3HAYCHHH KOHKPETHOTO JIHIIA
ONEKYHOM WJIM TIONIEYMTENIeM peOCHKAa JOJDKHBI  YYUTBIBATHCS  TaKXKe  CIIEAYIOIINE
00CTOSITENLCTBA: @) CIIOCOOHOCTD JIMIIA K BBIMTOJTHEHUIO 00513aHHOCTEN OMeKyHa (TmonevynTers); 0)
€ro JIMYHBIC U HPABCTBEHHBIC KAUECTBA; B) OTHOIICHUS MEXIY HUM U peOCHKOM, HYXIAFOIIUMCS
B OTICKE WJIM MONEYUTENIbCTBE; T') OTHOIICHHE K pEOCHKY YJICHOB CEMbH OINEKyHA (TOTICUUTEIIs);

) €CJIM 3TO BO3MOJKHO - kenmanue camoro pedenka (m. 3 cr. 35 I'K; m. 2 c1. 146 CK). Kpurepun,

M0 KOTOPBIM JIOJKHA OIEHUBATHCS CIIOCOOHOCTH JIMIIA K BBHITIOJHEHHUIO OO0S3aHHOCTEH ONMeKyHa
(momeunTens), 3aKOHOAATENLHO HE OMNpEAENeHBbl, YTO MPEANoiaracT HEOOXOAMMOCTh
WHAMBUAYAIBHOTO MMOAX0Jla K PELICHUI0 JAaHHOTO BOIPOCAa B Ka)XJIOM KOHKPETHOM cllydae ¢
Y4eTOM OOCTOATENHCTB Pa3IMUYHOTO XapakTepa (BO3pacT OMNEKyHa, MOIMeunuTens, o0pa3oBaHueE,
pon 3aHATHIA U T. 1.). be3ycinoBHO, 4TO (PYHKIMH OMEKyHa (IMOMEYUTENsI) MPOIIE BHIMOIHITH
YelIOBEKY, MMEIOIIEMY OIpe/IeJICHHbIE HAaBBIKM BOCIUTAHUS COOCTBEHHBIX JeTed Jmbo
pacrnonararpmemMy HeoOXOIUMBIMU ISl ATOT0 Ka4eCTBAMU B CHIIY CBOETO YKU3HEHHOTO OIIBITA,
oOpa3oBaHusi MO0 CHENUAIbHOM MNOATOTOBKA. MHOroe 3aBUCUT M OT CJIOXKHUBIIMXCA Y
KaH/IUJIaTOB B OTIEKYHBI (ITONIEYUTENIN) OTHOLIEHUH C peOEHKOM, TTOCKOJIBKY J100pOTa, YyTKOCTh
U B3aMMOIIOHUMAHHE TIO3BOJSIOT KOMIIGHCHPOBATh OTCYTCTBUE Y OIMEKyHa (MOTICUUTEINS)
cnenuanbHoro  obpaszoBanus. Hosemnoir  CemeiHOro  Komekca  SIBIIICTCS — BBEJICHUE
HEOOXOMMOCTH y4eTa OTHOIICHUS K PEOCHKY YWICHOB CEMbH OyayIIero onexkyHa (IMOmeYnTes)
U WX JKEJIaHUS y4acTBOBATh B €r0 BOCIIUTAHUU (CYNPYT ONEKYyHa, MOMEeYUTeNs, POJUTENN, JETH).
VYkazanHoe TpeOOBaHUE SIBISIETCS COBEPIIEHHO OOOCHOBAaHHBIM W BBI3BAHO CTPEMIICHHEM

co3laTh Ui OmNeKaeMoro pebeHka HamOosee OJarokenaTesibHyl0 OOCTAaHOBKY CO CTOPOHBI
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YJICHOB CEMBH OTEKyHa (TIONEYnTENIsT), Oe3 Yero KpaifHe CIIOKHO pemiaTh 3a7add BOCITHUTAHUS H
Pa3sBUTUA pe6eHI<a B HOBBIX IJId HCTO YCIOBUAX. Ilo BO3MOXHOCTH opraH OIICKU U
MOTICYUTENIbCTBA JIOJDKEH YUUTHIBATh M KeJaHHWE caMoro peOeHKa, 0COOEHHO Korja peOeHOK B
CHITy BO3pacTa W YpPOBHS DPa3BUTHS B COCTOSIHHM €TO OCO3HAHHO BBIPa3uTh, XOTS JaHHOE
TpeOboBaHNEe M HE SABIsEeTCA oOs3aTenbHBIM. B oTimune ot ycwiHOBieHus (cr. 132 CK) mpu
nepenavye peOeHka MoJa OmeKy (MOMEYUTENHCTBO) €ro JKeJIaHHe WM HEKEIaHWe UMETh CBOUM
OTEKYHOM (TIOTIeYHTeNIeM) KOHKPETHOE IHUII0 MPABOBOTO 3HAYCHHS] HE HMMEET, Jaxe ecld
peOeHKy HCITOTHUIIOCH JIecsTh JieT. OHAaKO B CUTYallld, KOTJa peOeHOK HETaTUBHO OTHOCHUTCS K
KOHKPETHOMY KaHIUJATy B OINEKYHBI (TIONEYUTENN), BaXXHO BBIACHUTH TNPHUYUHBI TaKOTO

OTHOIICHUS U BBIHCCTH PCHICHUC IO BO3MOKHOCTHU C YYCTOM MHCHUA pCGGHKa.

9. IIpaBa nereil, HAXOAALMXCS MO/] ONMEKOH (IMOMEYNTETIHLCTBOM).

B coorBerctBrm ¢ yacThio 1 craten 148 CK P® metn, HaxoasAmiuecs Mo OIeKoM
(HOHC‘II/ITCHBCTBOM), HUMCHOT BCC TC npaBa, KaK JIMYHOT'O HGI/IMYH_ICCTBCHHOFO, TaK U I/IMyH_IeCT-
BEHHOI'0 XapaKkTepa, KOTOPhIMH 3aKOHOJATEIbCTBO HAJIEISIET HECOBEPILICHHOJIETHUX JIETEH,
BOCITUTHIBAIOIIUXCS B POJTHON CEMBE.

[IpaBo peGeHka, HAXOAAIIETOCS MO ONEKOW (ITOTICYUTENHCTBOM), HA BOCITUTAHHE B CEMbE
oreKyHa (TIone4nTers), 3a00Ty C ero CTOPOHBI U COBMECTHOE C HUM MPOKUBAHUE OCHOBAHO Ha
3akperuieHHoM CK P® mpaBe peOeHka )KUTh M BOCIIUTHIBATHCS B CEMbE M COOTBETCTBYET
MOJIOKEHUSM IPKIAHCKOTO 3aKOHOATEIHCTBA O MECTE KUTEIHCTBA HECOBEPIICHHOJIETHHUX,
HaXOIAIIUXCS 01 oneKoi niH norneunTeabcTBOM ('K PD 00s3b1BacT OnekyHOB 1 MTONIEYUTENCH
HGCOBepH_IeHHO.HGTHI/IX rpaxc;[aH HpO)KI/IBaTB COBMECCTHO CO CBOUMH HO,Z[OHG‘IHBIMI/I). COBMGCTHOG
MPOKUBAHUE MOJONIEYHOT0 PeOeHKA C OMEKYHOM (MTOTICUUTENIEM) CO3/1aeT MPETOCHUIKH JITIs
peanu3anuy npaBa pedeHKa Ha 00€CTICUeHUE eMY YCIIOBUM JIJISl COJIep KaHusl, BOCTTUTAHUSA,
o0pasoBaHms, a TAKKe PU3NIECKOTO, ICHXUYECKOTO0, TyXOBHOTO U HPABCTBEHHOT'O Pa3BUTHSI.
JInwsb B psiae ciaydaeB, KOTAa ONEKYH (IIONEUUTEND) HE UMEET BOZMOKHOCTH B CHITY
YBa)KI/ITe.HBHBIX HpI/I‘-II/IH, YHOMI/IHaBH_II/IXC}I BBIIIC, TUNYHO BOCIIMTHIBATH p€6€HKa, OH UMECT npaBo
Ha BPEMEHHOE TIOMEIICHHE MTOIOTICYHOT0 peOEHKa B COOTBETCTBYIOIIEE BOCITUTATEIHLHOE
yapexICHUE.

OHGKYHBI U TIOIICYUTCIIN 06HaI[aIOT ITIOJTHOCTBIO COBHa,Z[aIOHleﬁ C Cy6’beKTI/IBHI>IM
HEUMYIIECTBEHHBIM MTPABOM POJUTENEH CBOOOI0H BBIOOpA CPEJICTB M METOAOB BOCITUTAHHUS T10-
JIOTICYHOTO peOeHKA ¢ COOJIIOICHIEM OTPAaHUYCHHM, MPETyCMOTPEHHBIX IMMYHKTOM | cTaThu 65
CK PO®. B cuity 3TuX OrpaHM4€HUI CPEACTBA U METO/Ibl BOCIIMTAHUS TOJKHBI UCKIIIOYATh

NpUYMHEHHUE Bpeia GU3NIECKOMY U IICUXUYECKOMY Pa3BUTHIO peOEHKa, a TaKxKe
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MIPEHEOPEIKUTEITHLHOE JKECTOKOE, TPyOOe YHIDKAIOIIEE YeTTOBEYECKOE JOCTOMHCTBO OOpaIeHue,
OCKOPOJICHUE WU SKCIUTyaTaluio peOeHKa.

[IpaBo HECOBEPIIEHHOIETHETO TOONIEYHOT0 Ha 3a00TY CO CTOPOHBI ONEKYHA (TIOTIEUUTENs)
COBITAJaeT C MIPABOM JIETEH Ha 3a00Ty CO CTOPOHBI POIUTEINICH U Mpe/roiaraeT He0OX0IMMOCTh
YJIOBJIETBOPEHUS €T0 JKU3HEHHO BAXKHBIX MOTPEOHOCTEN (MMUTAaHKE, YXO, 01K ]1a, MEAUIIMHCKAs

MIOMOIIb, KHUTH, UTPYLIKH, YI€OHUKH U T.II.).

[IpaBo pebGenka, ocTaBiierocsi 6€3 MomneuYeHus poauTeNeH, Ha o0ecrieueHne eMy YCITOBUN TSt
NoJy4eHus: 00pa30BaHMs OCHOBAHO Ha MosiokeHus1X KoHBeHInu o mpaBax peOeHKa,
Koncrurynuu PO u 3akona PO «O6 oOpa3oBanum» 06 00513aTeIbHOCTH, OSCIIIIATHOCTU U
0011eTOCTYITHOCTH OCHOBHOTO 00ITIeT0 00pa3oBaHus s Kak1oro pedbenka. CoaepkaHue 3TOTro
npaBa KOHKpETU3UpyeTcs GeepaaTbHbIM 3aKOHOAATEIBCTBOM U IPYTHMUA HOPMATUBHBIMA
paBOBBIMU akTamMu P®. Y cTaHOBIIEHO, UTO JETU-CHUPOTHI U AETH, OCTABIINECS O€3 MONeUSHHS
poIUTENeH, UMEIOT MPaBo Ha OecIIaTHOe 00yYeHHE B TOCYAAPCTBEHHBIX M MyHULIUTIAIBHBIX
YUPEKACHUAX HAYaIHLHOTO MPO(ECCHOHATHHOTO 00pa30BaHUs HAa OCHOBE TIOJTHOTO
rOCyJapCTBEHHOTO O0ecIeYeHus. B kauecTBe JOMOHUTEIFHON TapaHTHH peaTu3alliy IpaBa Je-
TEH, yTpaTUBLINX MONEUYEHUE POJUTENCH, Ha MTOMydeHne 00pa30BaHus BBEICHO IPAaBUIIO, B
COOTBETCTBUH C KOTOPHIM pelieHHe 00 NX UCKITIOUECHHH U3 00111€00pa30BaTENbHbIX YUPEKICHHH

MOXET MPUHUMATBCA TOJBKO C COIJIaCHs OpraHOB OIICKU U ITOMCYNUTCIbCTBA.

OmnexyH (TMONeYuTeNh) JOHKEH 00eCIIeUUTh OCYIECTBICHIE HECOBEPILICHHOIETHUM
MIOJIOTICYHBIM IIpaBa Ha MOJIyY€HHUE OCHOBHOTO 00111ero 00pa3oBaHus, coOII01ast IpU 3TOM
TpeboBaHus 00 00s13aTeTLHOM yUeTe MHEHHUS peOeHKa MPpH BEIOOpE 00pa30BaTEILHOTO
yapexaeHus u Gopmsel ero ooyuenus. [Ipu cobmoieHnn TaHHOTO YCIIOBUS ONEKYH (TIOTIeUH-
TEJIb) 00JIa1aeT CIAeNYIOIIUMU MPaBaMH U 00S3aHHOCTSIMH B cepe 00pazoBaHMs

HECOBEPIICHHOJIETHHX, NPElyCMOTPEHHBIMU cTaThel 52 3akoHa PO «O06 oOpa3oBaHum»:

BBIOOp OPMBI OOYUEHUS;

BBIOOp 00pa30BaTEIbHBIX YUPEKACHUH;

3alUTa 3aKOHHBIX MTPAaB U MHTEPECOB peOeHKa B MPOLIecce MOTyUeHHsI 00pa30BaHuUs;-yIaCTUE B
YIIPaBICHUU 00Pa30BaTEIbHBIM YUPEKIACHUEM;

- BBINOJIHEHHE yCTaBa 00pa30BaTENbHOIO YUPEKICHUS.

[IpaBo momonevyHoro pedeHka Ha 0OecTieueHUE eMy YCIOBHH ISl COACpKaHUS TTOJKPETUIIETCS
yctaHoByieHHOUM ['K PD 0053aHHOCTHIO OMEKYHOB (ITONIEYUTEINECH ) 3a00TUTHCS O COJIEPIKAHUHT

CBOUMX TOJIONIEYHBIX. J{JIs1 MCTIOTHEHHS 3TON 00s13aHHOCTH OMEKYH (ITONEYUTEINb) BIIpaBe 0e3
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IIPeBApUTEILHOTO PAa3pEIICHHUs OpraHa OIEKH U TOMEYUTENECTBA MPOU3BOAUTH HEOOXOTUMBIE
AJIg COACPIKAaHU HCCOBCPUICHHOJICTHET'O MOJAONCYHOI'O paCXoJbl 3a CUHCT CYMM, IPpUIUTAIO-
LIMXCA MMOJONIEYHOMY B KQUE€CTBE €ro J0X04a. Pacnopskasce npeIHa3HaYeHHBIMU JJIsI
HECOBEPIICHHOJIETHETO MOJAO0MEYHOT0 PeOCHKA CPEICTBAaMH, OTIEKYH (TTOTIEYUTEIb) 00ec-
NIEYNBACT eMy HEOOXOAUMOE CoJiepKaHne. B cBOI0 ouepesb rocy1apCcTBO yCTaHABIMBACT H
rapaHTUPYeT KOHKPETHbIE (POpPMBI MaTepUATBHOTO 00eCIIeYeHHs IETeH, OCTaBIIUXCs O3
IIOIICYCHUA pOHHTeHeﬁ, 1 TEM CaMbIM CO34a€T HGOGXOI[I/IMBIG yCiioBus 4JIsl UX COACPIKAHUSA

oTieKyHaMH (TIOTICUUTEIISIMHA).

K ncrounukam CpCACTB CYIICCTBOBAHUA HCCOBCPUICHHOJICTHECT'O TOAOMICYHOI'O OTHOCATCA:

a) eXKEeMECSUHbIE JIEHEKHbIE CPEJICTBA, BHITIIIAUMBAEMbIE Ha COJIEpP)KaHNE MOJIOTIEUHBIX JETEH.
[Ipuuem Ha neTei, HaXOIAIIMXCS MO/ OTIEKOH (ITOMIEYUTENBCTBOM), PACIIPOCTPAHEHBI HOPMBI
MaTepHaILHOTO 00ECIIEYCHUS U JIbTOThI, YCTAHOBJIEHHBIC 3aKOHOAATEIbCTBOM IS A€TEH-CUPOT
U JIeTel, OcTaBIINXCs 03 ONeYeHHs pOAUTENeH, HaXOSIIUXCS B BOCIIUTATEIbHBIX
YUpeKICHUAX; 0) e:KeMecsuHoe TocoOne Ha peOeHKa B CITydasx, KOT/la OCHOBaHUH JJIs BBITIIIATHI
€KEMECSUYHBIX JEHEKHBIX CPEJCTB Ha MTOJ0NEYHOI0 HET; B) JOXO/bI OT YIIPABJICHUS
MUMYIIECTBOM HECOBEPILIECHHOJIETHUX MOJONEYHBIX (IPOLIEHTHI 110 BKJIaJaM B OaHKax,
JUBUJICH/IBI 110 aKIIUSM U T.I1.); T) aTUMEHTBI, IEHCUU, TOCOOUSI U IPYTHE COLIMATIbHBIE BHITIATHL,
MPUYUTAIOUINECS B COOTBETCTBUHU C ACHCTBYIOUINM 3aKOHOIATEIbCTBOM JIE€TAM, HaXOASAIIUMCS

Mo/ ONEKOM (IOMEUYUTENHCTBOM).

Haxosxnenue nereit moa onekoi (OMeurnTeaT»CTBOM) 10 00IIeMy ITpaBUly HE OCBOOOKIACT MX
poauTenel OT 00s3aHHOCTH COAEpKaTh aeTei. [Ipu 3ToM anrMMeHThI Ha IeTe B3BICKMBAIOTCSI C

pOI[HTGJIGﬁ B O6H.[€M MOPAAKE U BBIITIIAYUBAKOTCA OINICKYHY HUJIN ITOTICYUTCIIIO.

3aKOHOM O TPYZOBBIX MEeHCUsAX B Poccuiickoit @enepaiuu nperycMOTPEHO, UTO Ha JIETEH,
HAXOJSIIUXCS TOJ] ONEKOH (MMONeYUTeIHCTBOM), MOT'YT Ha3HA4YaThCs TPYAOBasi IEHCUS T10
CJIy4aro MOTEPHU KOPMIIIbLIA WIIM COLIMANIbHAS IEHCHS B CBSI3U CO CMEPTHIO KOPMUJIbIIA.
I'ocynapcTBeHHbIE TOCOOUS MONATAIOTCS IETSIM B CBSA3M CO CMEPTHIO MX POAUTEINIEH B CIydasX,
YCTaHOBJIEHHBIX 3aKOHOJATENLCTBOM. Tak, MOCOOMS BBIIIJIAUMBAIOTCS JETSAM MOTHOIIUX MTPU
HCIIOJTHEHUH CITY>KEOHBIX 00513aHHOCTEH: BOGHHOCTYXKAIIUX WIH IPaXKJ1aH, IPU3BaHHBIX Ha
BOCHHBIE COOPBI; criacaresei mpoecCHOHATbHBIX aBapUHHO-CIIacaTENIbHBIX CIyk0, mpodeccuo-
HAJIBHBIX aBAPUIHO-CIIACaTeNbHBIX (DOPMUPOBAHMIA, COTPYIHUKOB MUUIINH; TOJKHOCTHBIX
JIUI] TAMOXKEHHBIX opraHoB P®D; mpoKypopoB u cienoBarenei; cyaei; Cy1eOHbIX TPUCTABOB;

BOEHHOCITYXXAIINX U paOOTHUKOB ['0Cy1apCTBEHHON MTPOTHBOMOKAPHOU CITY>KOBI; JIHII,
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IIPUBJIEKAEMBIX K BBIITOJIHEHUIO CIIEUATIbHBIX 33/1a4, CBA3aHHBIX C IPOBEICHUEM MEPONPUATUI
1o 60pb0e ¢ TEPPOPU3MOM, HE BXOASIIUX B KPYT UX CIY)KEOHBIX 00S3aHHOCTEH, a TaKKe MHBIX
KaTeropuil rpakJaH B YCTAaHOBIICHHBIX 3aKOHOM ciy4asx. [IeHcuu u mocoOusi, mpuInTaroImuecs
HECOBEPIIICHHOJIETHUM MOJIONIEUHBIM, [TOJIYy4alOT UX OMEKYHBI (TIOMEeYNTENN) KaK 3aKOHHBIE
IIPEJICTABUTEIH.

Ha nereit, Haxoasumxcs moJ1 OMEKOH WK MONEYUTENbCTBOM, JIOJKHBI BBITUIAYUBATHCS
rOCyJapCTBEHHBIE TOCOOMSI, OJIaraloecs rpakianaM, UMEIOIINM JETel, B CUILY 3TOTO
OTIEKYH UMEET MPaBO Ha €MHOBPEMEHHOE MTOCOOHE NP POXKICHUU peOCHKA 1 Ha €KEMECIUHOE
nocobue Ha Nepuo OTIYCKa MO YXOAY 3a MPUHATHIM OJI OTIEKY peOEHKOM /10 TOCTHKEHUS UM
BO3pacTa noiiyropa jet. Kpome Toro, ornekyH win NONeUnTeNb BIPABE NOIy4YaTh €KEMECIIHOE
nocoOue Ha KaxJ10ro B3STOTO IO ONEKY (MOMEeYUTEIHCTBO) U MPOKUBAIOIIETO COBMECTHO C
HUM pebenka. [lopsaok Ha3HauUEHUS U BBIILIATHI TaHHOTO MOCOOUs OMpeeNnsieTcsi 3aKOHaMU 1
WHBIMU HOPMaTUBHBIMH IIPaBOBBIMU akTaMu cy0ObekToB PD. Exxemecsunoe nmocobue
Ha3HayaeTcs peOCHKY U BBIILIAYMBACTCS OTMICKYHY (TIONIEYUTENI0) HE3aBUCUMO OT MOTYYCHHUS Ha
MOJIOTIEYHOT0 peOeHKa TPYI0BOM MEHCUH 10 CIyYaro MOTePH KOPMUIIbIIA WIIM COLUAIBHOM

IMEHCHHU, JPYIrUX CONMUATIbHBIX BBIIJIAT, AJIMMCHTOB.

3aKOHOM OTJIENIFHO BBIJICIIEHO MTPAaBO peOCHKA, HAXOIAIIETOCs MO ONEeKO! (MTOMEeYUTETHCTBOM),
Ha COXpaHEHUE MpaBa COOCTBEHHOCTH Ha JKUJIOE TOMELICHNE WM TIPaBa MOJIb30BaHUS JKUIIBIM
noMerieHneM. CoOCTBEHHMKOM KMJIOT0 IIOMEIEHUs (KBapTHPa, YaCTh KBAPTHUPHI, )KUIIOH JIOM)
peOEHOK MOT CTaTh Ha OCHOBAHUH €r0 HAcJeI0BaHU M0 3aKOHY WJIN 110 3aBEIlaHuIo,
IpUBaTU3aLUY, [T0JIydeHUs B Jap, Kymin-npogaxu. Hopma CK P® o coxpaneHuu 3a 1eTbMu,
HaXOJSAIIMMUCS TOJ] OTNIEKOH (TIOMEeYUTETHCTBOM), IIPaBa COOCTBEHHOCTH Ha NPUHAAJISKAIIEE UM
KHJI0€ TOMeIIeHne 0a3upyeTcs Ha MOJIOKEHUSAX MPakJaHCKOTO U KWJIMIIHOTO 3aKOHO-
narenbcTBa. [lepenada moj onexy (IONEYUTENBCTBO) HECOBEPILIEHHOJIETHETO pEOEHKA HE BIeUeT
3a co0oii mpeKpaleHne mpaBa COOCTBEHHOCTH Ha MPHUHAJIEKAIIee EMy UMYIIECTBO, B TOM
Yucie U Ha XKuioe nmomenienrne. OJHaKo HECOBEPIICHHOJIETHHI MOOTIEYHbIH peOESHOK He
BIIPABE CAaMOCTOSTENIBHO PACIIOPSKATHCS JKUJIBIM MIOMEIEHHEM, TI09TOMY HEO0XO0AUMO
IIPEIBAPUTEIILHOE Pa3peICHNE OPraHa ONEKHU U ITONCUYNTENbCTBA HA COBEPLICHHUE CACIIOK B
OTHOILICHHUHU KHJIBIX MOMEUICHUH, COOCTBEHHHUKAMH KOTOPBIX SIBJISIOTCS JE€TH, OCTaBIIUECS Oe3

[IOIICYCHUS POJUTEIICH.

[TpaBo Ha XHII0€ TOMEIEHNE, 3aHUMAEMOE TPaXkJaHaMU 110 JOTOBOPY COLIMAJIBHOTO HalMa,
COXpaHsieTcs 3a ICTbMHU B TEUEHUE BCETO BPEMEHHU MX MPeObIBAaHMS Y ONIEKYHOB (IIOTIEYUTENEH ).

B ciydqae cmepTu poauTenen, a TaKKe B UHBIX CIIy4dasX yTpaThl [ONEYEHUs pOAUTEIICH, €CIIU B
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KHJIOM ITOMENIEHNH (IIPEJOCTaBIEHHOM I'pakJaHaM 0 JOrOBOPY COLMAIBHOTO HaiimMa J1o |
mapta 2005 roga) ocTanuce NpOXXKUBaTh UCKIIIOUUTEIBHO HECOBEPILIEHHOJIETHUE, OPTraHbl OIIEKU
U TIONICYUTENBCTBA, PYKOBOJUTEIH YUPEKACHUHN ISl IETEH-CUPOT U JIeTe, ocTaBIuxcs 6e3
HIOTIEYEHUS POAUTEIIEH, ONEKYHBI (MIOIIEUUTENH ), IPUEMHBIE POJUTEIN UM UHBIE 3aKOHHbIE
IPEJCTaBUTENIN HECOBEPIICHHOJIETHUX B TE€YEHUE TPEX MECALIEB O(POPMIISAIOT TOTOBOP Mepeaun
KHJIOTO TTOMEUICHHUSI B COOCTBEHHOCTH JIETAM-CUPOTAM U JIETSIM, OCTaBLUIMMCS O€3 IMONeUeHHS
poauTteneii. JloroBopsl epeaayn KUIbIX TOMEIIEHUI B COOCTBEHHOCTh HECOBEPIICHHOJIETHUM,
HE JOCTUTIIMM BO3pacTa YeThIPHALATH JIET, OPOPMIISIOTCS 110 3asIBJICHUSIM UX 3aKOHHBIX
IIPEJICTaBUTENIEH C IPEIBAPUTEIBLHOTO Pa3pPEIICHUS OPIaHOB OIEKH U ITOICUYNTENbCTBA WU IPU
HE0O0XO0IMMOCTH 110 MHUITUATUBE TAKUX OPTaHOB. YKa3aHHBIE 10TOBOPHI HECOBEPIIICHHOJIETHH-
MU, JOCTUTIIMMHU BO3pAcTa YeThIPHAALATH JIET, O(hOPMIISIIOTCS CAMOCTOSATENIBHO € COTJIACHS UX

3aKOHHBIX HpCHCTaBHTCHCﬁ 1 OPraHoOB OIICKH U IIOIICYHUTCIILCTBA.

B curyanuu, korga 1eTu, HaXoAsSIIKUECs MO ONEKOU (MTONEYUTEIbCTBOM), HE UMEIOT
3aKPETUICHHOTO JKUJIOTO TIOMEIICHHS, OHU 10 OKOHYaHUH MPEOBIBAHUS B COOTBETCTBYIOIIEM
BOCIHUTATEILHOM YUPEKICHUU MPU MPEKpaLICHUH ONeKH (TIOMeYUTENbCTBA) UMEIOT MIPaBo Ha
MIPEI0CTABIEHNE XKUJIOTO MOMEIIEHHUS 110 JOTOBOPY COLMAIIBHOIO HallMa BHE OYEpEIn

mjiIomaabro HC HUKC YCTAHOBJICHHBIX COLIMAJIBHBIX HOPM

10. IIpaBa u 00513aHHOCTH ONeKYHA (MonmeYnTeNs1) pedeHKa.

Jluna, 3aMeHsIoNue poauTesei peGeHKa, 00a3aHbl OXPaHITh €ro MpaBa U 3aKOHHBIE HHTEPECHI.

Haznauennsle peGeHKY OMEKyH WM MOMEYUTENIb UMEIOT OJIMHAKOBBIE MpaBa U 00s13aHHOCTH 10
BOCIIUTaHHIO CBOMX MO0NEYHBIX. OHU 1O CYIECTBY COBMAJAIOT C MPAaBaMH U 00S3aHHOCTAMU
poxutenel B oTHOLIEHUH cBouX JeTeil. Crarbda 150 CemeilHOro Kojekca He YIOMUHAET TOJIbKO
0 3a00T€ 0 TICUXMYECKOM 37]0pPOBbE MOAONEYHOTO, YTO HE UMEET KaKOro-JIM00 MoITeKcTa, oo
3Ta 3a00Ta MOapa3yMeBaeTCs.

VY onekyHa (moneuuTens) rnpasa U 00513aHHOCTH OTpaHUYEHbI 110 BpeMeHU. OHM MPpeKpaIiarTcs
C IOCTHKEHUEM T10/I0NICUHBIM COBEPIICHHOJIETHS, a TAKXKE B CIIy4asix, KOraa
HECOBEPIICHHOJIETHUN BCTYMAaET B Opak UM 00bsBIsIeTCA ero aMaHcunanus. OCHOBaHUEM IS
MIPEKpaIeHus TpaB U 00s3aHHOCTEH OIeKyHa (IMMOTICYUTENIS ) CITYKUT TAK)Ke €ro OCBOOOKIECHUE
WIN OTCTpaHeHue. M, HaKoHel, ONeKyH IepecTaeT ObITh 001aaTeNeM STHX IpaB, €CIH OIeKa
yCTaHOBJICHA HA OIPE/IeICHHBIN MepHO BpEMEHU, 0003HAYCHHBIN B PELICHNH (TIOCTaHOBJICHHH)

opraHa OIreKHu W moneunTtenbeTBa. [Ipekpanienne mpaB U 00s13aHHOCTEH OMeKyHa (MTOTIEYHTEIIS)
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KacaeTcsl Kak JJMYHOU, TaK U UMYIIECTBEHHOH cep KU3HU peOeHKA, HAXOIUBIIETOCS IO/
OIEKOM.

Tax ke, KaK ¥ pOJIUTEINb, OTIEKYH (TIOMEYUTENh) BIIPABE CAMOCTOSTEIBHO ONPEAEISATh CIIOCOOBI
BOCIIUTaHMSI CBOETO MOI0NEeYHOT0. OHAKO TIPU 3TOM €My CIIEyeT YYUTHIBATh, BO-TIEPBHIX,
MHEHHE peOCHKa, BO-BTOPBIX, PEKOMEHIAINU OPTaHOB OIIEKH U MONeUnuTeNnhcTBa. [10100H0e
npeanucanue 00JbIe HOCUT PeKOMEHAATEIbHBIN XapaKTep U UMEET NeIaroruaecKoe
coJiepKaHne, OPUEHTHPYIOIEe HAa YCTAHOBJICHUE B ONIEKYHCKOM ceMbe 01aronpHusTHOM
aTMocQepBhl.

[TockonbKy oreka (ToMmeYnTeabCTBO) ABISETCS KOHTPOJIUpyeMon (popMoil cemeitHoro
BOCTIMTAHHUS, B HEOOXOIUMBIX CITydasx OMEKYH, BO-MIEPBBIX, MOXKET OOPATUTHCS 32 COBETOM B
OpraHbl OMEKH U MOTICUYUTENbCTBA, BO-BTOPHIX, STOT OpraH BIPaBEe KOPPEKTUPOBATH IEHCTBUS U
MIOCTYIKH OTIeKyHa (TIOMeUnTeNsT) Kak BocruTaress. ONeKyH UMeeT TaKKe MpaBa Ha Pa3IndHoOro
poJia ITOTHI, TOMOTAOIIUE EMY OCYIIECTBIATh BOCIIUTAHHE OJ0TIeYHOTO0. TaK, s yxoaa 3a
JIETHhbMHU-UHBATMIAMI U WHBAIHMIaMU C IETCTBA JI0 JOCTH)KCHUS MU Bo3pacra 18 ser
MPEIOCTABIISIOTCS YEThIPE MOTMOTHUTEIBHBIX OIJIAaYMBAEMbIX BEIXOAHBIX JTHS B Mecsll. OmnaTta
Ka)JIOTO JTOTIOJIHUTEIFHOTO BBIXOHOTO JIHS TIPOM3BOIUTCS B pa3Mepe JHEBHOTO 3apaboTKa 3a
cueT cpeactB @oHIa CONUABHOTO cTpaxoBaHus PO.

OnekyHbl (TIOMIEYUTENHN) PU OCYIIECTBICHUH CBOUX MPaB, HCIIOTHEHUN 00S3aHHOCTEH 110
OTHONICHHIO K MMOJI0TIEYHOMY HE BIlpaBe Hapymath TpedoBanus CK, nmpenbsaBisiemMbie K
pomutensm. Ho eciim poanTenu, Hapymiaromye mpapa CBOUX JCTEH, MOTYT OBITh JTHIICHBI
POIUTENBCKUX NIPaB, OTPAaHIUYEHBI B CBOUX POJMTENBCKHX MpaBax, TO ONEKYH (TIOTICUYUTENh)
MOXeET OBITh MPOCTO OTCTpaHeH. KpoMe Toro, mogoneyHsiii MOXKET ObITh OTOOpaH y HETo C
MOCIIEAYIONUM MPEKPAIICHHEM ONIEKH U TIONEYUTEIHCTRA.

Taxk ke, Kak ¥ pOAUTEIb, ONIEKYH (TIOMEYUTENh) C YIETOM MHEHHS peOCHKa MMEET MPaBoO BHIOOpa
00pa30BaTeNLHOTO yUpexAeHUS 1 (POPMBI 00YUEHHSI ITOIOTIEYHOTO JIO TTOJTYYEHHSI UM OCHOBHOTO
o0riero o6pazoBaHus U 0053aH 00ECTIEUUTh MOTYYCHNE HECOBEPIIIEHHOJIETHUM OCHOBHOTO
o0riero oOpa3oBaHUsl.

OmnexkyH yrpaBOMOYEH IrOCyJapCTBOM B YCTAaHOBJICHHOM 3aKOHOM ITOPSIIKE 3allUIIATh paBa,
WHTEPECHI HEJIeeCITOCOOHBIX MITM HE TTOTHOCTHIO JIEECIIOCOOHBIX TPaKIaH, B TOM YHCIIe
HECOBEPILICHHOJIETHHUX, OCTABLIMXCS 0e3 mornedyeHus poauteneil. OT ero BoJIM 3aBUCHT,
MPUBJICKATH UM HET POJUTENS K PEIICHUIO BOIIPOCOB, CBSA3aHHBIX C BOCIUTAHUEM U
oOpaszoBaHueM noioneyHoro pedenka. OH ABISIETCS B IOJTOOHOTO pojia CUTYallUuH
€/IMHCTBCHHBIM 3aKOHHBIM TIpE/ICTaBUTENIEM peOeHKa U BHICTYIIAET B 3TOM KaueCTBE B
OTHOMICHUSIX C IIOOBIMH (PU3UUECKUMH, FOPUANUESCKUMHU JTUIIAMH, B YACTHOCTH, C y4€OHBIMH,

MCIUITUHCKUMU YUIPCKACHUAMU, YUPCIKACHUAMU counaanoﬁ 3alUTHI HACCJICHHU, B CYAC. 3a
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BpEJl, IPUYMHEHHBIN HECOBEPIICHHOJIETHUM OJOIECYHBIM, HE JOCTUTIIUM 14 JIeT, oneKkyH HeceT
OTBETCTBEHHOCTD. [IpnueM 0053aHHOCTh BO3MECTHUTD Bpell, IPUUNHEHHBIH MAJIOJIETHUM (He
JOCTUTIINM 14 51eT), He MpeKpaIaeTcs ¢ JOCTUKEHUEM UM COBEPIIEHHOIETHS WU TIOTy4YEHUEM

UM UMYIIECTBA, IOCTATOYHOTO JIJIs1 BO3MEIIIEHUS Bpe/a.

11. IIpaBa pnereil, ocraBmmuxcs 0e3 mMome4yeHHs PoOAWTeNed W HaXOAAIIUXCH B
BOCIIMTATEIbHBIX, JIEeYeOHbIX YYPEKICHUSIX M YUYPEKICHHAX CONHAIBHON 3alIHUTHI

HacCeJICHUA.

[IpaBa nereit, ocTaBmmxcst 6€3 MOMEYCHHS POJAUTENCH U HAXOISIIUXCS B BOCIIUTATEIBHBIX,
Je4eOHBIX YUPESKICHUSIX, YIPEKIACHHUIX COIUATBLHOM 3alIUThI HACETIEHUS U JPYTHX
AQHAJIOTMYHBIX YUPEKIACHUAX, B LIEJIOM COBNAAAIOT C MPAaBaMHU JIETE€H, HAXOAAIIMXCS MO/ ONEKOH

(TOTIEYUTETHLCTBOM).

CornacHo ct. 149 CK netu, yrpaTUBIIME POIUTEIHCKOE MOMEUYCHUE U HAXOASIIUECS B OJTHOM M3

MEPEYUCIICHHBIX YUPEKIECHUI, UMEIOT MPaBo Ha:

l. coJiepKaHue, BOCIIUTaHue, 00pa3oBaHUE, BCECTOPOHHEE Pa3BUTHE, YBAKECHUE X
YeJI0BEYECKOr0 JOCTOMHCTBA, 00ECIIEYEHHE UX UHTEPECOB;

2. NPUYUTAIOLINECS UM aTMMEHTBI, IEHCUH, TOCOOUs U IPYTrue COLMAIbHbIE BBIILIATHI;

3. COXpaHEHHE MpaBa COOCTBEHHOCTH Ha KHJI0€ TOMEIIEHUE UIIH MTPpaBa MOJIb30BaHUS
YKUJIBIM TIOMELIEHUEM, a IIPU OTCYTCTBHHM JKUJIOIO IOMELEHUS — Ha MOJIy4EHHE KHUIIOTO
IIOMEILEHUS B COOTBETCTBHUH C KWJIMIIHBIM 3aKOHONATEIbCTBOM;

4. JBTOTHI IIPU TPYAOYCTPOMCTBE, IPEAYCMOTPEHHBIE 3aKOHOATENBCTBOM O TPYIE, 110
OKOHYAHUU NMPEObIBAaHNS B YKA3aHHBIX YUPEKICHHIX;

5. oO0IIeHUE ¢ POAUTEISIMU U IPYTUMHU POJICTBEHHUKAMU, Ha 3aIIUTY MIPaB U HHTEPECOB, HA

BBIPpa>KCHUEC CBOCT'O MHCHHU .

Cpenu nepedrciIeHHbBIX MpaB 0c000e 3HAYCHUE UMEET MPaBO IETEH Ha COIepKAHME,
BOCTIHTaHKE, 00pa30BaHKe, BCECTOPOHHEE PA3BUTHE, a TAKXKE MPABO HA YBAKEHUE HX

YECJIOBCUCCKOIro JOCTOMHCTBA U obecrneueHue uX HHTCEPECCOB.

3TO0 MpaBO HOCUT KOMIUIEKCHBIN XapaKTep, U €ro CyTh PACKPBHIBACTCS U KOHKPETU3UPYETCS B II.
30 TunoBoro mnoyoxeHust 06 00pa30BaTEILHOM YUPEKACHUH ISl NETEH-CUPOT U JIeTeH,
OCTaBIIMXCS O€3 MOTEeYeHUs POANUTEICH, TJIe YCTAHOBIICHO, YTO BOCIIUTAHHUKH YUPEKICHHUS

UMEIOT FapaHTHPOBAHHOE TIPaBO Ha!
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1. OecrutaTHOE Co/IepIKaHNE;
2. nosrydeHue odmiero oopazoBanus (Ha4aIbHOT0, O0IIET0, OCHOBHOTO OOIIETO, CPETHETO
(mostHOT0) 00IIIEro) B COOTBETCTBUH C TOCYJapCTBEHHBIMHU 00pa30BaTeIbHBIMU CTaHJapTaMH;
3alTUTy CBOMX MPAaB M HHTEPECOB;
YBaKCHHE YEIIOBEYECKOTO JOCTOMHCTRA,;

cBOOO/Ty COBECTH M MH(POPMALINH;

3

4

5

6. YIIOBJIETBOPEHHUE MOTPEOHOCTH B YMOIIMOHAIBHO-IMYHOCTHOM OOIIIEHU;

7 3aIUTYy OT BeeX (hOopM PU3UUECKOTO M IICUXUUECKOT0 HACHIINS, OCKOPOJICHUS TUIHOCTH;
8 pa3BUTHE CBOMX TBOPUYECKUX CITOCOOHOCTEH M HHTEPECOB;

9 MoJTy4YeHUe KBaTU(PUKAIMOHHONW TOMOIIH B 00YYCHHH U KOPPEKIIUIO UMEIOIIUXCSI
npo0JeM B pa3BUTHH;

10. OTJIBIX, OPTAaHU30BAHHBIN JIOCYT B BBIXOJIHBIE, MIPA3AHUYHBIC U KAHUKYJISAPHBIC THHU.

HpaBa BOCIIMTAHHUKOB 3aKPCIIIAOTCA TAKKC U YCTABOM KOHKPETHOT'O BOCIIUTATCIIBHOT'O

YUPEKICHUS.

Copepxannie U 00y4eHUE AeTel, OCTABIINXCS 0€3 MOTMeUeHUs! pOAUTENeH (3aKOHHBIX
HpeﬂCTaBHTeHeﬁ), B BOCIIUTATCIIbHOM YUPCIKACHHUU OCYHICCTBIACTCA HA OCHOBC ITOJIHOTO
rOCYJapCTBEHHOTO o0ecreueHus. DTOT BaKHBIN MPUHITUI 3aKOHOJATEIHHO 3aKpEIUieH B CT. 147
CK, ct. 50 3akona 006 oOpa3oBaHuU U B 3aKOHE O JIOMOJIHUTEIBHBIX TapaHTHAX 10 COIUATBHOM

3aIIUTe IETEH-CUPOT U JETEH, OCTaBIIUXCSI 0€3 MOTEeUeHUs] POAUTEINEH.

B cootBeTcTBHM CcO CT. 1 3aKkOHA O JOMOJIHUTEIBHBIX TAPAHTHUSAX IO COLIMAIBHOM 3allUTE ACTEH-
CHUPOT U JI€TEH, OCTABIINXCS 0€3 MONEYSHUsT POIUTENCH, O] TIOJIHBIM TOCYAapCTBEHHBIM
obecrnieueHreM JeTel-CUPOT U JIeTel, OCTaBIIMXCs O€3 MOMeYSHHsI POIUTENeH, TOHUMAETCS
HpeI[OCTaB.HeHI/Ie UM 3a BpeMH HpCGBIBaHI/ISI B COOTBCTCTByIOH_[eM I‘OCy,Z[apCTBeHHOM N
MYHHUITUTIAIEHOM YUPEKICHUH O0ECIIJIATHOTO MUTaHUsl, OECIUIATHOTO KOMILUIEKTA OBl U

00yBH, OeCTIAaTHOTO OOIISKHUTHS M O€CIIATHOTO MEAUITMHCKOTO OOCTYKUBAHHUS.

HemnocpeacTBeHHO HOPMBI TUTaHUS, O0ECTICUECHUS OJIEXK 101, 00YBbIO, MATKUM WHBEHTAPEM U
JIPYTUM HEOOXOAMMBIM 000pPYIOBaHHUEM, a TAKKE PACX0/0B Ha KYJIbTYPHO-MAcCOBYIO paboTy,
IpuoOpeTeHNe X039UCTBEHHOTO UHBEHTAPS, MPEAMETOB JIMYHOU TUTUEHBI, UTP, UTPYLIEK, KHUT
Ha KaXJI0T0 BOCIIUTAHHUKA BOCITUTATEILHOTO YUPEXKICHUS (HE3aBUCUMO OT €T0 TUIIA U
BEJIOMCTBEHHOI NPUHAJIEKHOCTH) YCTaHOBJIEHBI ITocTaHoBIeHUEM [IpaButensctBa PO ot 20
ntoHA 1992 r. Ne 409 «O HEOTIOKHBIX MEpax MO COLMAIBHOM 3allUTe AETEH-CUPOT U AETEH,

ocTaBIMXcs 0e3 morneueHus poautenein» (nmpuaoxenust No 1—3).
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Opranuzanys 00y4eHUs U BOCIIUTAHUS B BOCIUTATEILHOM YUPEXKIEHUU CTPOUTCS B
COOTBETCTBUU C YUCOHBIM IIJIAHOM, pa3padaThIBAEMbIM YUPEKICHUEM CaMOCTOSTEIIEHO C YI€TOM
WHAUBUIYAIbHBIX 0COOEHHOCTEH BOCMIUTAHHUKOB. [Ipr 3TOM pekuM aHsI, 00eCredrnBarOIIHiA
Hay4yHO 00OCHOBAHHOE COYETaHHE 00YUEeHHUsI, TPYJa U OTAbIXA, COCTABISETCS C YUETOM

KPYTJIOCYTOYHOTO TPEeObIBaHMS BOCIIUTAHHUKOB B YUPEKIACHHUH.

KonnuecTBo 0611€00pa3zoBaTebHBIX KJIACCOB B BOCIIUTATEIbHOM YUPEXKACHUU 3aBUCUT OT
YCIIOBUH, CO3/ITaHHBIX JJIs1 00pa30BaTEIbHOrO MPOLIECCa C YIETOM CAaHUTAPHBIX HOPM, U
OTIpEICIICTCS UCXOMAS U3 MOTPeOHOCTH (YHCIeHHOCTH). [Ipy 3TOM B BOCITUTATETEHOM
YUPEXKIIEHUH, TE IETU HE TOJIBKO MPOXKUBAIOT, HO M 00YYaIOTCsl, HAOTHIEMOCTh KJIacCOB HE
JOJI’KHA MPEBBIIIATH BAIIATH YeloBeK. B BocmuTaTelbHOM YUpEkKISHUHU MOTYT OTKPBIBATHCS
crienMagbHbIe (KOPPEKIIMOHHBIE) TPYIIIHI (KJIACChI) JUIsl IETeH ¢ OTKJIOHCHUSIMU B Pa3BUTHH.
Ornpenenenue neTei B 3TU TPyNHIbl (KJIACChl) OCYIIECTBIISIETCS TOJBKO Ha OCHOBAaHUU

3aKJIIOYCHUS IICUXO0JIOr0 -MGHHKO-HGH&FOFHHGCKOﬁ KOHCYJIbTAallhuH.

[MpodeccnonanpHas MOArOTOBKA B KAYECTBE JIOTIOTHUTENBHBIX 00pa30BaTEIbHBIX YCIYT MOKET
MMPOBOAUTHCA TOJIBKO € COrjIaCusA BOCIIMTAHHUKOB, 110 JOTOBOpaM U COBMCCTHO C
OPEANPUATHIMHU, YIPEKICHUSIMUA U OpraHU3alMAMU (TIPH HATWYHH JMLEH3UU (pa3pelieHus) Ha
JAHHBIN BUJ AeSITENBHOCTH ). TpymoBoe BociuTanue (TakyKe Ha IPUHITUIE TOOPOBOIBLHOCTH)
MOYKET OCYIIECTBIIATHCS B YIEOHBIX MACTEPCKUX, TIOJCOOHBIX X03HCTBAX, HA TIPEANPHUITHSX, B
YUPCKACHUAX U OPpraHu3alugax ¢ UCIOJIb30BAHUCM Pa3JINYHBIX (bOpM CaMOACATCIbHBIX

O6BCHHH€HHﬁ BOCIIMTAHHUKOB.

He nonyckaroTcs NpuHYXJ€HHE BOCIUTAHHUKOB K BCTYIUIEHUIO B OOILECTBEHHBIE,
00IIeCTBEHHO-TIOIUTUYECKHE OpraHu3aiy (00bEeIMHEHNS ), ABMKEHUS U TAPTHH, a TAK)KE
IPUHYAUTEIBHOE IPUBJICUYEHUE UX K ACSITEIbHOCTH ITUX OpraHMu3aluiil u yyactuio B

AaruTaliiMOHHBIX KaMITIaHUAX U ITOJIUTHYCCKUX aKIIUAX.

B nensx rapMOHMYHOTO BOCIIUTAHUSA U ISl pa3BUTHSI CBOMX TBOPUECKUX CIIOCOOHOCTEH
BOCIIUTAHHUKH MOTYT MOCEIIATh KIyObl, CEKIIUH, KPYXKKH, CTyIUH, 00bEINHEHHS IO HHTEPECaM,
JeicTByroMe Ipy 0011e00pa30BaTEIbHBIX YUPEKICHUIX, YUPEKICHUIX JOMOIHUTEIHHOTO
o0pa3oBaHUs IeTel MpY UHBIX YUPEKACHUIX U OPraHU3alUsiX, a TAK)Ke y4acTBOBAThH B
KOHKYpCax, OJIMMIIMA1aX, BEICTABKAX, CMOTPAX U MAacCCOBBIX MEPONPUATHUSX. [IeTH TOMKOIBHOIO
BO3PacTa MOTYT MOCEIIATh JOIIKOJIbHbIE 00pa30BaTEIbHbIC YUPEKICHUSI HA YCIOBUAX B3aUMHBIX
pacueToB MEXy JOUIKOJIbHBIM 00pa30BaTEeNIbHBIM YUPEKICHUEM U BOCIIUTATEIbHBIM

YUPEXKICHUEM.
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BocnutaHHHKY UMEIOT MpaBo Ha OecruiaTHOe MeAUITMHCKOe oOcmyxuBanue (cT. 1, 7 3akoHa o
JOMOJIHUTCIIBHBIX T'apaHTUAX I10 COHH&HBHOﬁ 3alIuTe ﬂeTeﬁ-CHpOT u I[eTeﬁ, OCTaBIINUXCs 663

HIOTIEUEHUS POAUTETIEH).

MC,Z[I/II_II/IHCKOG OGCHy)KI/IBaHI/Ie BOCIIMTAHHUKOB BKJIFOHACT: Ha6J'IIOI[eHI/I€ MCIUIIUMHCKUMU
pabOTHHUKAMU 32 COCTOSTHUEM 3/I0POBbsI, (PU3NYECKUM U HEPBHO-TICUXHUECKUM Pa3BUTHEM
BOCIIUTAaHHUKOB, OKa3aHWE UM MEJIUIIMHCKOW TTOMOIIY; OpPTraHU3aIMIO U TIPOBEICHHE JBa pa3a B
TOJ] YTIyOJIEHHBIX MEAUIIMHCKUX OCMOTPOB, TPOPHIAKTUICCKUX U JIEYeOHO-03I0POBUTEIHHBIX
MEPOMNPHUSITHIA, OIICHKY UX ()P PEKTUBHOCTH; MEAUIIMHCKUI KOHTPOIb 32 BHIMIOTHECHHEM
CaHUTAPHO-TUTHEHUYECKOTO U MMPOTUBOAHIEMUYECKOTO PEXKUMA; OCYIIECTBICHUE KOHTPOJIS 32
KaueCTBOM IMUTaHMsI, COOTIOJICHUEM PAIIMOHAILHOTO PeXXHMa y4eOHOW 1 BHEYUEOHOM
JeSITeTbHOCTH BOCIIUTAHHUKOB, 00ECIIEYCHUEM CAaHUTAPHO-THTHCHUYECKUX TPEOOBaHMIA B
poIecce TPYA0BOTO 00YUIeHHMs; MPOPECCHOHATBHBIE PEKOMEHAAIIMA BOCTUTAHHUKAM C YI€TOM
COCTOSAHUA UX 300POBbA; pa60Ty C BOCIIMTaAaHHUKAaMH IO TUTUCHUYCCKOMY BOCIIUTAHUILO,

IIPOIIaraHly CAaHUTAPHO-IIPOCBETUTEIILHBIX 3HAHUN.

12. IlonsiTHe W MpaBoBasi NPUPOJAA NPHEMHOM CEMbH.

[TomerieHue HECOBEPILIEHHOJIETHETO B IPUEMHYIO CEMbIO TaKXke SIBJISIETCA OJTHUM U3 CIIOCOOOB
ycTpoiicTBa pebeHKa, OCTaBIIerocs 0€3 POAUTENHCKOTO MOEUEHUSI.

[IpaBOBBIM OCHOBaHMEM BO3HUKHOBEHUS IIPUEMHOM CEMBH, €€ IEATENBHOCTH CIIyKaT cT. 151 -
155 CK PO, xotopslie koHKpeTu3zupytorcs [lonoxkeHreM o npueMHO# ceMbe, YTBEPKICHHBIM
ITocranoBnenueM IIpaButensctBa PD ot 17 uronst 1996 r. N 829.

Oco0eHHOCTH MPUEMHOM CEMbH, OTIMYAIOIINE €€ OT YCHIHOBJICHUS, ONEKU (TIONEYUTENHCTBRA),
CIEYIOLIHNE:

- IPUEMHasi CeMbsl OCHOBBIBAETCSI Ha IOTOBOPE, KOTOPBIH 3aK/II0uaeTcss B MMCbMEHHOU opme 1o
pock0e JUI, JKeIarolIuX BOCIIUTHIBATh pebeHKa B cBoel cembe. CTOpOHAMHU B JAHHOM
JIOTOBOPE SIBJISIFOTCS 3TU JIMIA U OpraHbl ONEKH U ITONEYUTENbCTBA;

- ina (JIU0), 3aKII0YUBIINE JOTOBOP, UMEHYIOTCS POJAUTENIIMU-BOCIIUTATEISIMU;

- TPYJ POJIUTENICH-BOCIIUTATENCH B IPUEMHOUN CEMbE OIJIAYMBAECTCS B 3aBUCUMOCTH OT
KOJIMYECTBA B3ATHIX Ha BOCIIUTAHUE JAETEel B COOTBETCTBUU C 3aKOHAMH CyOBbeKTOB PO.
HOBBII_HCHHYIO OIJIaTy UMCIOT B3ABHIMC HAa BOCIIUTAHUC MAJIOJICTHUX ,Z[eTeﬁ, HeTeﬁ-HHBaHHHOB, a

Takxe 00JBHOTrO peOeHKa;
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* BOCIIMTaAaHHUKaM IMPHUEMHBIX ceMeH eKEeMECSIUYHO BRINIAUYNBAIOTCS JACHCXKHBIC CPCACTBA HA UX
COACPIKAaHHUC 3a CUCT 6IOI[)K€THBIX CpCACTB OPraHOB MCCTHOT'O CaMOYIIPABJICHUSA COOTBCTCTBCHHO

q)aKTI/I‘-IGCKI/I CJIO)KMBIIUMCA B JTAHHOM PETHOHC IICHAM;,

* IPUCEMHAs CCMbS NTOJIB3YCTCA PA3JIMYHOIO poJa JIbIroTaMu B COOTBCTCTBHUU C IPUHUMACMBIMU

opraHaMy MECTHOT'O CaMOYIIPAaBJICHUA PCUHICHUSAMU.

[IpueMHYI0 CEMBIO MOKHO OTIPEICTUTh KaK OIMeKY (IMMOMEYUTEIbCTBO) HAl peOSHKOM (JI€ThMH),
KOTOpAasi OCYIIECTBISETCS 1O JOTOBOPY O MPUEMHON CEMbE, 3aKITI0YAEMOMY MEXIY OPraHOM
OIICKH U NONICUUTCIILCTBA U IPUCMHBIMU POAUTCIISIMUA (HpI/IeMHBIM pOI[I/ITeJIeM), B TCUCHHUC

CpOKa, YKa3aHHOTO B JIOTOBOPE.

[IpuemHasi ceMbs - 3TO TUIATHBINA BUJT ONIEKH (MOMEeYUTeNbCTBA). OCHOBHBIM OTIMYUEM
MPUEMHON CEMBH OT «KJIACCHYECKON» ONEKHU SBISETCS crienn(pruieckoe OCHOBAaHUE
BO3HUKHOBEHMS - IOTOBOP O CO3/IaHUU MPUEMHOM ceMbH. Pa3Hulia Mex1y mpueMHON ceMbeil 1
OTIEKOM 10 JIEHCTBYIOIIEMY 3aKOHOIaTEIbCTBY MPOSBISETCS U B IPAaBOBOM CTaTyce JIMIIA, Ha
KOTOPOE BO3JIOKEHA 00S3aHHOCTH 3a00TUTHCS 0 pedeHke. [IprueMHbIe poIuTeNn JeNaT 3TO 3a
jiaTty, a KpoM€ TOro, BO BCCX ClIydadx OHHU UMCIOT IIPAaBO Ha BOBMCHICHUC paCX0d0B, CBA3aHHBIX
C UCTIIOJIHEHHEM MU cBouX o0si3anHocTel (cT. 155 CK). B TO k€ BpeMst B COOTBETCTBHH C II. |
cT. 36 'K PO «0053aHHOCTH 110 OTIEKE U TIOTICUUTEITHLCTBY UCTIOIHSIIOTCS 0€3BO3ME3/THO, KpOME

CIIy4aeB, IPELYCMOTPEHHBIX 3aKOHOM». Kak BUIHO, pa3inyuus HEBEJINUKH.

3aIIUTHI TIPAB M HHTEPECOB JETEH-CUPOT U JACTEH, OCTaBIIUXCS O0€3 TOTCUCHHs POAUTEIICH,
CEroJIHS HE TOJIPKO HE YTpaTHiIa CBOCH aKTyaTbHOCTH, HO U Mpruodpesa ocodyro octpory. B
Poccun cymectByer peHOMEH COIMAIBHOTO CUPOTCTBa. 90% neTeil, monaBIKX B TPYAHYIO

JKU3HCHHYIO CUTYalluIO, - COOUAJIbHBIC CUPOTEI, T.C. ACTU-CUPOTHI IIPU KUBLIX POAUTCIIAX.

Konsenmus OOH o npaBax pebenka, cT. 54 CK PO 3akperuisiior 3a KaxabIM peOeHKOM
HEOThEMJIEMOE IIPABO KUTh U BOCIHUTHIBATHCSA B CeMbe. [ ocynapcTBo 00s13aHO 0OecrieunBaTh
COLMAIbHYIO 3alIUTY peOeHKa, JIUIICHHOTO CEMEMHOI cpelibl, Ipesiaras albTepHATHBY B
BBIOOpE I HEeTo BUAa cemeitHo 3a00Thl. B pa3n. VI CK P® npenycmoTrpensl Tpu hopmbl
CEMEHHOT0 BOCITUTAHUSI TAKUX JIETEH: YChIHOBIICHUE (yI0UepeHHE), OneKa (TTOTIEUUTENHCTBO),
npuemMHas cembsi. HekoTopsie cyObekTsl Poccuiickoit ®@enepaiui BOCIOIb30BAIHChH
IPEOCTaBICHHBIM UM IIPABOM U MIPEIYCMOTPETH BOZMOKHOCTh NIepeIaun TaKuX JeTel B

MaTpOHaTHLIC CEMBH.
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[IpuopurterHoit (hopMoOii CEMEHHOTO BOCIIUTAHMS IETEH-CUPOT U JIETEH, OCTaBIIUXCS 0€3
MIOTICYEHUS POAUTENEH, OECCIIOPHO SBISIETCS YCHIHOBIIEHHUE (YyI0UEpEHUE) SABISETCS
UHIMBUIYaIbHOM (hOPMOIi CEMEHHOT0 BOCIIMTAHUS U HOCUT OeccpouHblii Xapakrtep. [Ipuyem
TaKoe YCTPONCTBO MPEANOoIaracT BOSHUKHOBEHHE JUIUTEIbHBIX, 00JIee TOro, MOKU3HEHHBIX
OTHOIIICHUN peOCHKA C TOCTOPOHHUMH JIFOABMU. V1 HaKOHEI, YCHIHOBJICHHE (YA0UEPEHHUE) - ITO
Takasi popMa BOCIIUTAHUS JIeTel B CEMbE YCBIHOBUTEIS, IIPH KOTOPOI 00ECIIeUnBAIOTCS YCIOBUS

JKU3HH, PAaBHBIC C YCIIOBUAMU KU3HU POJAHBIX z[eTeﬁ.

13. JoroBop o nepenaye pedeHka (1eTeif) Ha BOCIUTAHUE B IPHEMHYIO CEMbIO.

CopneprkaHue JoroBopa o nepeiade peOeHKa Ha BOCIIUTAHUE B TPUEMHYIO CEMbBIO OMIPEeIIETCS

ct. 152 CK. U3 Hee cienyeT, 4To NaHHBIN JOTOBOP JOJDKEH 00s13aTeIbHO MPeycMaTpUBaTh:

l. YCIIOBUS COJEPKAHUA, BOCIIUTAHUS U 00pa30oBaHUs peOCHKa,

2. CPOK, Ha KOTOPBI peOCHOK TTOMEIIAETCS B MPUEMHYIO CEMbIO;

3. npaBa ¥ 00S13aHHOCTH TIPUEMHBIX POJUTENICH;

4. 00513aHHOCTH 110 OTHOIICHUIO K IPUEMHON CEMbE OpraHa ONeKH U MONEeYUTENbCTBA;
5. OCHOBAaHUS U MOCJIEACTBUSA ITPEKPAILIEHUS JOIOBOPA.

JloroBop o nepenaye pedeHka (1ereii) Ha BOCIUTAHUE B CEMbIO 3aKJIFOYAETCA MEXITY
OpraHOM OIE€KHU U MOMEUYNUTEIHCTBA U IPUEMHBIMU POJUTEISIMU IO MECTY KUTEIHCTBA
(HaxoxeHus) pedenka. ['paxkaane (Cynpyru v OTAeIbHBIE TPaXIaHe), )KeJIaroIue B3sTh Ha
BOCITUTaHUE peOCHKA (AeTei), OcTaBIIerocs: 6e3 MoneYeHus: pouTeeH, HMEHYIOTCS B JOTOBOPE
MPUEMHBIMHU POAUTEISIMU; peOCHOK (IETH), IepeaBaeMblii Ha BOCIIUTAHUE B IPUEMHYIO
UMEHYETCsl IPUEMHBIM peOCHKOM, a Takasi CeMbsi — IIPHUEMHO ceMbell. B norosope
yKa3bIBAETCS CPOK €r0 JCHCTBHUS U OrOBapUBaeTCs MOPSIOK ero mpoaneHus. [lpumepnas Gpopma
JIOTOBOpA O Iepeade pebeHKa Ha BOCIIUTaAHUE B IPUEMHYIO CEMBIO MIPe/ICTaBIeHA B
[Tpunoxxenun Ne 1 k [Tososkennto o mpueMHol cembe. HeoOXxoaumbie U3MEHEHHUS U TOTIOJTHEHUS
B TEKCT IPUMEPHOTO JIOTOBOPA O Iepeaaye peOeHka (J1eTeii) Ha BOCIUTAaHHE B IPUEMHYIO CEMbIO

MOT'YT OBITh BHECEHBI IO COTJIAIICHUIO CTOPOH C YUCTOM KOHKpGTHOﬁ JKM3HEHHOM CUTyalluu.

B moroBope o nepenade pebeHka (eTei) Ha BOCIIUTAHKUE B IPUEMHYIO CEMbIO

IpeayCMaTpUBAIOTCS CIIEAYIONNEe OCHOBHBIE 005 13aHHOCTH IPUEMHBIX POJIUTEIICH:

l. BOCTHUTHIBATh IPUEMHOT0 peOeHKa HAa OCHOBE B3aUMOYBaXECHUSI, OpPraHu3ys OOIIHii OBIT,

A0CYT, B3AUMOIIOMOIIIb;
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2. C03/71aBaTh HEOOXOUMBIC YCIOBHS IS MMOJTyUeHUs peOeHKOM 00pa3oBaHuMs, 3800 THTHCS
0 €ro 370poBbe, (PU3MUECKOM, IICUXMUECKOM, TyXOBHOM M HPAaBCTBEHHOM Pa3BUTHUH;

3. OCYILECTBIIATH 3AIIUTY MPaB U UHTEPECOB PeOCHKA;

4. o0ecreunBaTh yxo/ 3a peOCHKOM H JICUCHHE, CHCTEMAaTHIECKHIA TTOKa3 BpavyaM-
CTEIHAINCTaM B COOTBETCTBUU C MEAMIIMHCKUMU PEKOMEHIANUSIMHU M COCTOSTHUEM 370POBBS
pebeHka;

5. o0ecreynBaTh MOCEIICHNE PUEMHBIM peOeHKOM 00111e00pa30BaTeNbHOTO YUPEKICHUS,
CIICZINTH 32 €T0 YCIIEeBAEMOCTHIO, TIO/ICPKUBATH CBS3b C YUUTEISIMHA U BOCITUTATEIISIMHA 3TOTO
yapexaeHus (Ipu HEBO3MOXKHOCTH MOCEIICHUS PEOSHKOM 00111e00pa30BaTEILHOTO YUPEKICHHS
110 COCTOSIHUIO €T0 310pOBbs 00ECIIeUnBaTh MOTy4YeHUE 00pa30BaHUs B yCTAaHOBJICHHBIX
3aKOHOM JOCTYIHBIX Ui pebeHka popmax);

6. U3BEIIAaTh OPTaH OINEKH ¥ MOTIEYNTEIHCTBA O BOSHUKHOBCHUH B IIPHEMHOM CEMbE

HEOJIaronpHUATHBIX YCIOBUM VIS COJIEP KaHMsI, BOCIIUTAHUS U 00pa3oBaHus peOeHKa.

B noroBope o nepenaye peOeHka (aeTeit) Ha BOCIIUTAHUE B IPUEMHYIO CEMbIO OTPEAEIISIOTCS

TaKke 00513aHHOCTHU oprada OII€KH W ITOINMCYHUTECIbCTBA ITO OTHOIICHUIO K HpHeMHOﬁ CEMBC.

Tak, co cBOE CTOPOHBI OPTaH OINEKU M MONEYUTEIHCTBA 00S3yeTCs:

1. €KEMECSIYHO MEPEUHCIATh Ha OAHKOBCKUE CUETa IPUEMHBIX POJUTEIICH JCHEKHBIC
CpeICTBa Ha cojiepKaHue peOeHKa (JeTeil) UCXOAsl U3 YCTAaHOBIEHHBIX HOPM MaTepPHAILHOTO
O6€CH€‘I€HI/IH 10 (baKTI/I‘IGCKI/I CJIOXKUBIINUMCS [ICHAM B TaHHOM PCTUOHC,

2. ©XKEKBapTAILHO NIEPECUNTHIBATH pa3Mep JCHEKHBIX CPEICTB, HEOOXOAUMBIX Ha
coJiepKaHne peOCHKA C YI4eTOM MU3MEHEHHUS 1IeH Ha TOBAPhI M YCIIYTH;

3. €XKEMECIYHO IIPOU3BOIUTE B YCTAHOBJIEHHOM pa3Mepe OIIaTy TPpyaa IPUEMHBIM
POOUTCIIAM U JOIIOJHUTCIBHYIO OIJIATY TpyAda (Ha KaXXI0Ir0 B3ATOI'O Ha BOCITUTAHUE B CEMBIO
pebeHka, He JOCTHUTIIErO TPEXJIETHET0 BO3pacTa, uiiu 00JLHOTO peOeHKa, pedeHKa ¢
OTKJIOHCHHUSIMH B Pa3BUTHH, peOCHKA-UHBAIHNIA U JIP.);

4. BBIJICJIUTH IPUEMHBIM POJUTEIISIM B COTJIACOBAHHBIN CPOK KBAPTUPY (JIOM) IS
OCYIIECTBIICHUSI UMH 0053aHHOCTEH MO0 BOCITUTAHUIO U COJCPKAHUIO IPUEMHOTO peOeHKa
(mereii), ecii OHU B3SUJTM HA BOCIIUTAHUE HE MEHEE TPEX JCTeH M HE UMEIOT HE0OXOMMOT0

KHJIOIrO IMOMCIICHMA.

B nmoroBope o nepenade pebeHka (1eTeii) Ha BOCIUTAHUE B CEMbIO MOXKET OBITh TaKKe
MPEyCMOTPEHO MPUKPEIUJICHHE TPUEMHON CEMbH JIJIsl MPUOOPETEHUsI TPOTYKTOB MUTAHUS K

KOHKpETHOM 0a3e WK Mara3uHy C OIUIaToi Kak 1o 0e3HaJTuYHOMY, TaK U HAIMYHOMY pacyery.
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ITo cornamenuio CTOPOH B HETO MOT'YT OBITH BKJIIOUEHBI HHBIE B3aMHBIE 0053aTEILCTBA
IMPUCMHBIX pOHHTGHGﬁ " OpraHa OIICKH U MONCUYUTCIILCTBA, BKIIIOYasA BbIACJICHUC BO BPCMCHHOC

MMOJIb30BAHUC 3CMCIJIbHBIX YUaCTKOB

4 METOANYECKHUE PEKOMEH/JAIIMHA ITO IIOATI'OTOBKE K 3AHATUAM

4.1 Bua v HanMeHOBAaHHeE TeMBbI 3aHATHSA

IIpakTtuyeckoe 3ansitue 1. (II3-1) IlonaTme, mpeaMer M MeTOA CeMeHHOro mpasa.
CemeiiHble IPABOOTHOIICHUS

[Ipu moAroToBke K BOIpPOCaM aKIEHTHPOBaTh BHUMAaHHE HEOOXOIUMO Ha KIIOYEBBIX MOMEHTaX
1 Ha 0oJiee CIIOKHBIX U3 HUX JIJIS JIYUIIeTO 3aTIOMUHAHUS.

[Ipu u3yueHuu HaHHOW TEMbl CTYACHT JOJKEH OCBOUTH IOHSTHSA: CEMEHHOTO IpaBa, CEMbH,
MpeaMeTa CEMEMHOTr0 MpaBa, METOJIOB PETYJIUPOBAHUS CEMEMHBIX MTPABOOTHONIEHU, CEMEUHOTO
MPaBOOTHOIIEHUS. PacCMOTpeTh CTPYKTYpY CEMEHHBIX MPaBOOTHONIICHHH W MX 00BEKThI. Kpyr
OTHOILCHHH, PEeryaupyeMbIX ceMeiHbIM mpaBoM. Knaccupukanus ceMelHbIX OTHOIICHUH Mo
cneunduke npaB u obs3anHoctedl. Hopmbl cemeiiHoro mpasa, ux kinaccudukanus. CTpyKkTypa
ceMeitHoro kojnekca. COOTHOILIEHHE CEMEWHOr0o MpaBa M TPakJAaHCKOTO 3aKOHOAATEIhCTBA.
CemeitHOE 3aKOHOJATEIBCTBO M HOPMBI MEXKAYHApOJHOTO TMpaBa. [IpaBocrmocoOHOCTh
JieecriocoOHOCTh B ceMmeiiHoM mpaBe. [lonstue ponctBa, moHsTHE CBoMcTBa. [IprMeHeHue
CEMEHHOr0 U TrpakJIaHCKOTO 3aKOHOJATENbCTBA K CEMEHUHBIM MPABOOTHOLIECHUSAM MO aHAJIOTHH.

3amuTa ceMelHbIX paBs. [IppuMeHeHe HCKOBOM JaBHOCTH K CEMEMHBIM IIPAaBOOTHOIIEHUSIM.

4.2 Bua v HauMeHOBaHHeE TeMbI 3aHATHS

IIpakTnyeckoe 3anaTue 2. (II13-2) Bbpak mo cemeiiHomy mnpaBy. HenelicTBUTeIbHOCTH
Opaxa. IIpekpamenue Opaka.

[Tpu moAroToBKe K BOIpOCaM aKIEHTHPOBATh BHUMaHHE HEOOXOJUMO Ha KIIOYEBBIX MOMEHTaX
U Ha 0oJiee CII0KHBIX U3 HUX JIJIS JIy4IIero 3allOMUHAHUA.

[Ipu M3yyeHNH AAHHOW TEMbI CTYIACHT JOJDKEH OCBOUTH MOHATHE Opaka, pacCMOTPETh €ro
IPaBOBYIO TMpHpoxy. MecTo 3akiioueHuss Opaka M MOMEHT BO3HUKHOBEHHMS IIpaB H
obsi3anHOCTEN CynpyroB. [lopsmok 3akmtoueHus Opaka. Y CaoBHUsI BCTYIUICHHS B Opak. bpaunsrii
BO3pacT, MOPSAOK ero cHmkeHus. OOCTOATENbCTBa, MPEMATCTBYIOIIME 3aKIIOUEHHUIO0 Opaka.
MenunuHckoe oOcinenoBanue BeTynaromux B Opak. HenelicrButensHocTh Opaka. OcHOBaHHS
npu3HaHus Opaka HeneHCTBUTENbHBIM. [lopsSIoK W mOClIeACTBUS TNpU3HAHUS — Opaka
HeZeHCcTBUTEbHBIM. OOCTOSITENIbCTBA, YCTPAHSIONINE HEACHCTBUTEILHOCTD Opaka. 3aiura mpas
T0OpPOCOBECTHOTO CyNpyTra U pedeHKa, poAUBILIErocs B Opake, MPU3HAHHBIM HECHCTBUTENbHBIM.
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OcHoBaHus npekpaieHus opaka. [Ipekpamenne 6paka BCiaeICTBHE CMEPTH OJTHOTO U3 CYNIPYrOB
WK 0OBSIBICHUS OJHOTO U3 CynpyroB ymepunM. [Ipekpaienue 6paka myTeM ero pacTOpKeHHUS.
Pactopsxenue Opaka B opranax 3arca o B3aMMHOMY COTJIacHIO cynpyroB. Pactopskenue Opaka B
opraHax 3arca Io 3asiBJIEHHIO OJJHOTO M3 cynpyroB. Pactopixenue Opaka B cyne. Hanuume nm
OTCYTCTBHE B3aMMHOIO COIJIaCHsl CYNPYTOB Ha pacTOpXkKeHHe Opaka, HMX 3HadeHue Jyis
npolenypsl pacTopkeHus Opaka. Bormpocel, paspemaemble B Opakopa3BOAHOM IPOLIECCE.
MomMeHT mpekpaiieHus Opaka mpu ero pactopskeHuH. [IpaBoBble MOCIENCTBUS MPEKpALCHUS

Opaka.

4.3 Bua u HaMMeHOBaHUE TeMbl 3aHATHUS

IIpakTuyeckoe 3anusitue 3. (I13-3) JIuuHble U UMYHIECTBEHHbIE MPABOOTHOILICHUSI MEXKIY
cynpyramu. /[0oroBOpHbIi pexuM HMYILIECTBA CYNIPYIOB.

[Tpu moAroToBKe K BOIMpOCaM aKIEHTHPOBAaTh BHUMAaHHE HEOOXOJUMO Ha KIIOYEBBIX MOMEHTaX
¥ Ha 0oJiee CIIOKHBIX U3 HUX JIJIS JIYUIIeTrO 3alIOMUHAHUS.

[Ipu u3ydyeHUH NAHHON TEMBbI CTYAEHT JIOJDKEH OCBOMTH TAaKHE IMOJIOXKEHHUS, KaK PaBEHCTBO
JUYHBIX TpaB U oOs3aHHOCTEH cympyroB. damwmmms cynpyroB. Beibop cympyramu 3aHATHM,
MeCT TpeObIBaHHUS W >KUTENbCTBA. PaBeHCTBO mpaB M OOS3aHHOCTEM B BOCHUTAHUM JETEH.
Jpyrue nu4HBIE TpaBa W OOSI3aHHOCTH CYNpYroB.PaBeHCTBO WMYINECTBEHHBIX IMpaB U
o0s13aHHOCTEH CympyroB. 3aKOHHBIM PEXHUM HMyIIEeCcTBa. VIMyIIECTBO KaKIOTO U3 CYNPYTOB.
OO6mass coBmecTHasi coOCTBEHHOCTHh cymnpyroB. llopsmok ompeneneHust gojeid B oOmiei
COBMECTHOM COOCTBEHHOCTHU MpPH pazfele Cymnpykeckoro nmyiiectsa. OcoO0eHHOCTH pa3fena B
HAType OTIENBbHBIX OOBEKTOB B 00IeM uMyIIecTBe cymnpyroB. CoriamieHue o paszele
MMYILECTBA CYNpPYyroB. JIOrOBOpHBIA peXUM HMMyLlecTBa cynpyros. [lonarue u copepxaHue
OpayHOro JOroBOpa, €ro pojb B OINpEAeICHUH peXHMa COOCTBEHHOCTH CYNPYTOB, a TakKke
XapakTepa WHBIX HMMYIIECTBEHHBIX OTHOLIEHUM CyNnpyroB. M3meHeHHWe u pacTopKeHHe
norosopa. [Ipu3nanue 6payHOro AOroBopa HeleHCTBUTEIBHBIM. OTBETCTBEHHOCTH CYIIPYTOB IO
oOs3arenscTBaM. OOparieHne B3bICKaHUS Ha IMYIIIECTBO CYNPYroB. ['apaHTuu npaB KPeAUTOPOB

IPU 3aKITI0YEHNUN, U3MEHEHUH U PACTOPKEHUH OpayHOro JOroBOpa.

4.4 Bug v HaMMeHOBaHHeE TeMBI 3aHATHS
IIpakTuyeckoe 3ansatue 4 (I13-4) JInunble nmpaBa U 00A3aAHHOCTH PoAMTeNel M JeTei.
Poaurtesnbckue nmpaBa u 00I3aHHOCTH.

[Ipy moAroTOBKE K BOIMpOCaM aKICHTHUPOBATh BHHUMAaHHE HEOOXOIMMO Ha KIIHOYEBBIX

MOMEHTAaX U Ha 00JjIee CIIOKHBIX U3 HUX AJI JIydIIero 3alilOMUHaHus.
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[Ipu n3ydeHun JaHHOU TEMBI CTYIEH JOJIKEH OCBOUTH NOHATHUS: OCHOBAaHUS BO3HUKHOBEHMS
POIUTENBCKUX TPaB U O0S3aHHOCTEH. Y IOCTOBEpEHHE MPOUCXOXKICHUS AeTel. YCTaHOBIICHHUE
IPOUCXOXKACHUE peOeHKa OT MaTepH. Y CTaHOBIIEHUE OTIOBCTBA B JOOPOBOJIHHOM U CyneOHOM
nopsiake. YcCTaHOBJIEHHE (akTa OTIOBCTBAa W (akTa Mpu3HaHUs OTHOBcTBA. OcmnapuBaHue
otroBcTBa (MatepuHcTBa). ConepikaHWe POIUTEILCKHX IMpaB M oOsi3aHHOCTEH. PazpemieHue
CIIOPOB MEXIYy poauTensiMu o Jaersax. CornameHus, 3akiioyaeMble MpPU  OCYLIECTBICHUU
POAMTENIbCKUX MPaB. 3alIUTa POAUTEILCKUX MTpaB. OTBETCTBEHHOCTh POAUTEINIEH 3a HaJIeKalIee
OCYIIECTBJICHUE POAUTEIbCKUX TMpaB U oO0s3aHHOCTEH. JluileHue poAUTENbCKUX TpaB.
OcHOBaHHsSI W TIPAaBOBBIE IMIOCJIEACTBUS JIMIIEHUS POAMTENBCKUX IpaB. BoccraHoBineHue
poauTenbckux npas. OrpaHUYeHUE POAUTENLCKUX MpaB. OCHOBAHUS U MPABOBBIC MOCIEICTBHS
OTpaHHYCHUSI PONUTENbCKUX TpaB. OToOpanue peOEHKA: OCHOBAaHUS, MOPSIOK W IPABOBBIC
nocienctBus. OOsS3aHHOCTh POJUTENEH COJEPKAaTh CBOMX HECOBEPIIEHHOJETHHX JICTCH.
OcHoBaHME€  BO3HMKHOBEHHMS  QJIMMEHTHOTO  OO0s3aTeIbCTBA  MEXKAY  POAUTENSIMH U
HECOBEPIIICHHONIETHUMU JeThMH. Dopma BBIIUIATEI M CHOCOOBI  OMpeneieHHs] pa3Mepa
QTMMEHTOB. Bumel 3apaboTka (J0XOJ0B), MOANEKANIUX YYEeTy MpH yASp:KaHUU aTuMEHTOB.
N3menenne pasmepa amumeHTOB. OCHOBaHHWS TIPEKpAIICHUS AJTMMEHTHOW OO0S3aHHOCTH.
VYyactue poauTeneil B HECEHUM JONOJHUTENBHBIX PACXOAOB HAa HECOBEPLICHHOJIETHUX JETEH.
BpemenHoe B3bICKaHHE ATMMEHTOB JIO PACCMOTPEHUS MO CYIIECTBY nena B cyae. OOs3aHHOCTD
ponuTeneil coaep:kaTh HETPYIOCHOCOOHBIX COBEpIICHHONETHHX jaeredl. OOs3aHHOCTh JeTeit
coJIepaTh HETPYAOCIOCOOHBIX poauTeneld. OcHOBaHUS OCBOOOXKICHHS J€Ted OT JTOU
00s13aHHOCTH. Y4YacTHE COBEpIICHHOJETHHX JEeTe B HECEHHM JOMOJHUTENIbHBIX pacxXo0B

pOIUTENEH.

4.5 Bua v HauMeHOBaHHeE TeMbI 3aHATHS

IpakTnyeckoe 3ansatue 5 (I13-5) [IlpaBa HecoBepIIEHHOJIETHHUX JeTel

HpI/I MOATOTOBKEC K BOIIPOCaM aKIICHTUPOBATh BHUMAHUC H€O6XO,Z[I/IMO Ha KJIHOYEBBIX MOMECHTax
n Ha 60.]166 CJIOKHBIX U3 HUX JJI JIYYIICTO 3alIOMHUHAHUA.

B nanHoil TemMe HE0OXOAMMO U3YyYUTh IIpaBa HECOBEPIICHHONETHUX JeTel: Ha GaMUINIo, UMS U
OTUYECTBO peOEHKa; MpaBO peOeHKa HAa BOCHHUTAHHME B CEMbE; WHbIE JIMYHbIC HEMMYIIECCTBEHHbBIE

npaBa peOeHKa; UMYIIECTBEHHBIE TpaBa JIeTei. 3anmra npas JAeTei.

4.6 Bua v HauMeHOBaHHE TeMbI 3aHATHS
IIpakTnyeckoe 3ansatue 6 (I13-6) Jlumenwme W orpaHuyYeHre POJAUTEILCKHX MPaB.

HNmymecTBeHHbIe MPaBa U 0013AaHHOCTH POAUTeIell U AeTel.
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[Tpu moAroToBKe K BOIpOCaM aKIEHTHPOBATh BHUMAaHHE HEOOXOJUMO Ha KIIOYEBBIX MOMEHTaX
¥ Ha 0oJiee CIIOKHBIX U3 HUX JIJIS JIYUIIeTO 3alIOMUHAHUS.

[Ipn u3y4yeHUM TEMBI CTYIEHT JOJDKEH OCBOUTH MOHATHS: OOS3aHHOCTH YIUIATHI aTUMEHTOB B
M0JIb3Y HECOBEPIICHHOJETHUX IPYTMMHU YJI€HaMU CEMbU. YCJIOBHS BO3HMKHOBEHHMs MpaBa Ha
QIMMEHTBI y COBEPLICHHOJETHUX YJICHOB ceMbH. Pasmep u cnocol yrmiaTsl aluMEHTOB. Y1jiaTa
ATMMEHTOB Ha OCHOBaHWUHU cornamieHus. dopma, CyOBEKTHI W COJEp)KAaHUE COTIAlIeHUs 00
anuMeHTax. V3MeHeHUe W pacTOpKEHHE COTJAICHHsI 00 yIjaTe aJluMEHTOB, MPU3HAHUE €ro
HeJCWCTBUTEIbHBIM. B3bICKaHUE aTMMEHTOB Ha OCHOBAHUU CYA€OHOT0 MpHKa3a WK CyJeOHOTo
pelieHus, corniameHuss o0 yrare aauMeHToB. OOsS3aHHOCTH aJMUHUCTPALMM OpraHU3aIuy,
MPOU3BOIAIICH yAep)KaHHE aTUMEHTOB M0 MeCTy paboThl Jinna. OnpeneneHnue 3a10KEHHOCTH
no anuMeHTaM. llopsok ymiaTel 3aJ0KEHHOCTH. YMEHBIIEHUE 3aJ0JDKEHHOCTH U
0CcBOOOXKIeHHE OT ee yrmiaTel. Muaekcamnus aluMeHTHBIX Iuiarexkeidl. OTBETCTBEHHOCTh 3a
HECBOEBPEMEHHYIO yIUIaTy aluMeHTOB. HemomycTuMocTh 3aueTa M 0OpaTHOTO B3BICKAHUS
anmuMeHTOB. OCOOEHHOCTH YIUIaTHl AJMMEHTOB B CIIy4ae BBIE3/Ia IMIA, OOS3aHHOTO WX

yj1aunBaTb, B MTHOCTPAHHOC IrOCyAapCTBO HA MMOCTOSAHHOC KUTCIBLCTBO.

4.7 Bua v HauMeHOBaHHE TeMbI 3aHATHS
IIpaktuyeckoe 3ansatue 7 (I13-7) AnmMMeHTHBbIe mMpaBa M 00SI3AaHHOCTH APYIrHX 4YJIECHOB
ceMbH.
[Tpu moAroToBKe K BOIMpOCaM aKIEHTHPOBaTh BHUMAaHHE HEOOXOJUMO Ha KIIOYEBBIX MOMEHTaX
U Ha 0oJiee CII0XKHBIX U3 HUX JIJIS JIy4IIero 3allOMUHAHUA.

[Ipu m3yyeHHH TeMbl CTYACHT JOJDKEH OCBOUTH IOHTHA: AJMMEHTHBIE 0053aTeNIbCTBA
CYIpYroB W OBIBHIIMX CYyNpPYroB: OCOOCHHOCTH, OCHOBaHHS BO3HHKHOBEHHs. OCBOOOXKIEHHE
Cympyra OoT OO0S3aHHOCTH IO BBIIUIATE aJMMEHTOB IPYIOMY CYIPYTy WU OTpaHUYEHHUE ITON

00513aHHOCTH OIPE/IEJICHHBIM CPOKaM.

4.8 Bug 1 HamMeHOBaHHe TeMBI 3aHATHS

IIpakTnyeckoe 3ansitue 8 (I13-8) @opmbl ycTpoiicTBa aereii, ocTaBmIMXCc 0e3 MONeYeHust
poauTesneil. YcbiHOBJIeHHMe. Omneka W NONEYHTENbCTBA HAJ HECOBEPIIEHHOJETHUMM.
IIpuemHas cembs.

HpI/I IIOATOTOBKE K BOHpOC&M aK]_IeHTI/IpOBaTI: BHUMAHUC H€O6XO,Z[I/IMO Ha KIIFOUEBBIX MOMECHTAax
1 Ha 0oJiee CIIONKHBIX U3 HUX IS JIYIIIEro 3alIOMUHAHUS.

[Ipy w3ydeHWH NaHHOW TEMBbI CTYACHT JIOJDKEH YCBOWTH TOHSTHS: ICTH, OCTaBIIUECs Oe3
noneueHus: poautene. OCHOBaHMS U MOPSAOK BBISBICHMSI U yCTPOMCTBA JAETEH, OCTaBLIMXCS

0e3 mome4yeHus pojauTenei. 3ammMra IMpaB AeTeil, ocTaBIIMXCS Oe3 MOIMEYEHUs POIUTENCH,
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OopraHaMM OIEKH U TornedyuTenscTBa. CemeiiHble W MHBIE (OPMBI YCTPOWCTBAa HA BOCIHMTAaHUE
neTel, octaBuxcs 6e3 noneueHus poxutencil. [IoHsTHe n 3HaYeHNUE YCHIHOBJICHHUSA. Y CIIOBHS U
MOPSIOK YCHIHOBJICHUS. TpeOoBaHUs, PEIBIBISIEMbBIE K JTUIAM, KEJAIONUM MPUHATh JIeTel Ha
ycbiHOBIIEeHHE. OCOOEHHOCTH YCHIHOBIICHUS JI€Te MHOCTPAHHBIMH TpaXkJIaHaMu U Julamu 0e3
rpaxkaaHctBa. I[IpaBoBble TOCIEACTBHS YCHIHOBIECHHMS. TaifHa ychiHOBIeHUs. (OTMmeHa
yCbIHOBJIeHUA. [IOHATHE OMEKM M MOMEYHTENbCTBA Kak (POpMBI yCTpOWCTBA HAa BOCIIHMTAaHHE
netel, ocraBHmIMXCs 0Oe3 momedeHuss poauteneil. JloroBopnas omeka. TpeGoBanwus,
NpeIbsABIsEMbIe K JIMIAM, KEJAloUUM MPUHATh AeTed moja omneky (momeuutenbcTBo). [IpaBa
JeTel, HaXOAAIIMXCS TOJ ONEKOH (momeyuTenbcTBOM). [IpaBa m 0053aHHOCTH OIEKyHA
(momeuntens) pebenka. OCHOBaHUS BO3HUKHOBEHUS MPHEMHON ceMmbH. J|oroBOp O MpHEMHOMN
cembe. TpeGoBaHus, MpeabsIBIsIEMbIE K IPUEMHBIM POIUTENSAM, HX craryc. Ilopsiok nepenayn
pebeHKa B MPUEMHYIO CeMbIO. 3allliTa JIMYHBIX U UMYIIECTBEHHBIX MpaB peOeHKa, NepeJaHHOTO
B NpUEMHYIO ceMblo. OCHOBaHUS MNpeKpauleHus MpueMHou ceMmbHu. [IpaBoBBIE TOCHEACTBUS

IIPEKpaLICHUS IPUEMHOM CEMbHU.

4.9 Bua v HauMeHOBaHHeE TeMbI 3aHATHS

IpakTnyeckoe 3ausatue 9 (I113-9) IipuMeHeHne ceMefHOI0 3aKOHOAATEIbCTBA K CeMEHHbIM
OTHOIIEHHUSAIM C Y4ACTHEM HHOCTPAHHBIX JIUI U JMI 0e3 rPa:kIaHCTBAa.

HpI/I MMOATOTOBKEC K BOIIPOCaM aKIICHTUPOBATh BHUMAHUC H€O6XO,Z[I/IMO Ha KJIHOYEBBIX MOMECHTax
U Ha 0oJiee CII0KHBIX U3 HUX JIJIS JIy4IIero 3allOMUHAHUS.

[Ipy wu3yueHuum JaHHOW TEMBI CTYAEHTY HEOOXOJMMO YCBOWUTH IOHATHUSA: OCOOEHHOCTH
IPaBOBOIO PEryIUpOBaHMs OpayHBIX OTHOIIEHWH C y4YacTHEM HMHOCTPAHIEB M JUI 0e3
rpaxnancTBa. OcOOEHHOCTH MPAaBOBOTO PETYIUPOBAHMS POAUTEIBCKAX OTHOLICHUN C y4acTHEM
MHOCTpaHIeB U Jul 6e3 rpaxkaaHcTBa. OCOOCHHOCTH MPAaBOBOTO PEryJIMpPOBaHUS OTHOIICHUMN

YCBHIHOBJICHUS C y4aCTHEM MHOCTPAHLIEB U JIUI O€3 Tpak1aHCTBA.

5. Meroauyeckne peKOMEHIAUMH 10 HANTUCAHUIO pedpepaToB

Temsl pedepaToB
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8.

9.

. IlpenmeT u MeTOa CEMEMHOTO TTpaBa

. OcHOBaHMs MpeKpalieHus Opaka

. [IpaBa 1 00s13aHHOCTH CYNPYTOB 10 3aKOHOIaTEILCTBY PD
. FOpunnaeckne pakTsl B ceMeitHOM TpaBe

. JInmenue poauTeNnbCKUX Ipas

. Bpaunsiit noroBop

. CoBMecTHasi COOCTBEHHOCTb CYNPYroB

VYcbiHOBICHHE (YAOUEPEHUE) C HHOCTPAHHBIM 3JIEMEHTOM

IIpuemHas ceMbst

10. IIpuHIIMIIEL cCEMENHOTO MpaBa

11. HeneiicTBUTETHHOCTE Opaka

12. OcyliecTBieHre U 3alIUTa CEMEMHBIX MpaB

13. Paznien oOriero umyiiecrsa

14. npaBa HECOBEPIIEHHONIETHUX AETEN

15. YcraHoBieHre NPOUCXOXKICHUS JeTel
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