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1. Opranuszanusi CaMmoCTOSITEIbHON PadoThI

1.1 Opranu3auMoOHHO-MeTOANYeCKHE TaHHbIe JUCHUIJINHbBI
«¥Yrosi0oBHOe IpaBo. O01mas 4acTb»

HaunmenoBanust Mogyneu u

MOJYJIbHBIX €IMHULL

CaMOCTOSITEIbHAS
paborta

KYPCOBBIE
paboTsl
(IpoeKTHI)

WHUBU]lyallb
HBIE
JIOMaIlTH1E
3aJIaHus

CaMOCTOATECIIbH
0€ U3yueHHE
BOITPOCOB

Mopnyas 1

[TonsTue, mpeamer, METO,

3a1a4r YTOJIOBHOT'O ITpaBa

1.1

MonayabHas eqnnauna 1
IlonsTue, 3agauu u
CHUCTEMa yTrOJIOBHOTO
npaBa

Monyasb 2
IIpuHLIHAIIBI POCCUICKOTO
YTOJIOBHOTO IIpaBa

2.1

MopyabHasi exuHHLIA 2
OO01Me 1 crienuaibHbIE
MPUHIUTIBI YTOJIOBHOTO

npaBa

Moayas 3
VYronoBHasg
OTBETCTBEHHOCTH

3.1

MonayabHasi enuHuna 3
VYroaoBHas
OTBETCTBEHHOCTh U €€
OCHOBaHHUS

Monayasb 4
VYT0oJI0BHBIN 3aKOH

4.1

MonayabHas equHuna 4
IloHsATHE YTOI0BHOTO
3aKOHa

Moayas 5
[TonsThe npecTyrieHus

5.1

MoayabHasi eqMHUALA S

[TonsiTre mpecTymieHus;

CTPYKTYpa U JTUHAMUKA
MPECTYIHOCTH

Moayas 6
CocTaB NpecTyIICHUs

33

16

17




/o

HanmenoBanust Mogyneu u
MOJYJIBHBIX €IUHUL]

CaMOCTOSITEIbHAS
pabota

KypCOBBIE
paboThI
(TIpoeKTHI)

WHIUBUIYab
HBIE
JIOMAaIlIHHIE
3aJJaHUs

CaMOCTOSITEITHH
0€ U3yueHHe
BOIIPOCOB

6.1

MonayabHast equHUIA 6
Ilonsarue cocraBa
npecryrieHus. Buas
COCTABOB MPECTYILJICHUS

6.2

MonyabHas exuHuna 7
OOBEKT MPECTYIICHUS

6.3

MonayabHas eqMHUIA 8
OOBeKTHBHAs CTOPOHA
MIPECTYIICHUS

6.4

MoayabHasi exuHMLA 9
CyOBeKT MpecTyIUICHUS

6.5

MonayabHas eqnuauna 10
CyOBeKTHBHasI CTOPOHA
MPECTYIICHUS

Monayas 7
HeoxkonueHHoe
MPECTYIJICHUE

7.1

Moayabnas exuauna 11
IToussTHE HEOKOHYECHHOTO
MPECTYIICHUS.
[IpuroroBnenue n
MOKYIIEHUE Ha
MIPECTYIICHUE

Moayas 8
Coyuactue B
MPECTYIUICHUH

8.1

MonayabHasi enuHuna 12
ITonsaTue coyuacrus B
npecTymsieHun. Buabl

COYYaCTHUKOB

Monayasb 9
OO0cTosTeNnsCTBA
HCKITIOYAOIIe
MPECTYITHOCTD JCSTHUS

9.1

MoayabHas exuauna 13
IToHsTHE OOCTOATENLCTB
HCKJIFOYAIOIIHNX
MIPECTYIMHOCTD JESHUS, UX
BHUIBI




/o

HanmenoBanust Mogyneu u
MOJYJIBHBIX €IUHUL]

CaMOCTOSITEIbHAS
pabota

KypCOBBIE
paboThI
(TIpoeKTHI)

WHUBU]1yallb
HBIE
JIOMaIlTH1E
3aJIaHus

CaMOCTOSITEITHH
0€ U3yueHHe
BOIIPOCOB

10.

Moayas 10
MHO0X€eCTBEHHOCTb
MPECTYIIICHUI

10.1

MoayabHas equauna 14
IMonsgaTue 1 BUOLI
MHO>XECTBEHHOCTH
MPECTYIJICHUI

1.

Moayas 11
Haxkazanue u ero nemu

MonayabHas equauna 15
Ilonarue u nenn
HaKa3aHUs 0 YTOJOBHOMY
npaBy PO

12.

Moayasb 12
CucremMa 1 BUIBI
HaKa3aHWH

12.1

Moayabnas exuauna 16
CucreMa 1 BUAEI
HakazaHuh. OTiImune
HaKa3aHUs OT UHBIX Mep
YTOJIOBHO-IIPABOBOT'0
Xapaxkrepa

13.

Moayas 13
Haznauenune Haka3zanus

13.1

Moayabnas equauna 17
Hasnauenne HakazaHUs.
CwMmsiryaronme u
OTATYAIOIINE
00CTOSITEILCTBA

14.

Monayas 14
OcBoOoXIeHUE OT
YTOJIOBHOM
OTBETCTBEHHOCTH U
HaKa3aHMs

14.1

MonayabHas eqnuauna 18
OcB0oOOXKIEHHE OT
YTOJIOBHOM
OTBETCTBEHHOCTHU
HaKa3aHWs; CyTMMOCTb




WHUBU]1yallb
No | HaumeHoOBaHMSI MOJYJIEHN U | CAMOCTOSITEIbHAS KYpCoBbIe HbIE CaMOCTOATEILH
paboTbI 0€ U3yueHHe
n/n MOJ1yJIHBIX €MHMII pabota JIOMaITHUE
(TIpoeKTHI) BOITPOCOB
3a/laHus
Moayas 15
OcoOeHHOCTH YrOJIOBHOM
15. OTBETCTBEHHOCTH 6 2 4
HECOBEPIICHHOJIETHUX
MoayabHas exuauna 19
[TonsiTHE yromoBHOM
15.1 OTBETCTBEHHOCTHU 6 2 4
HECOBEPIICHHOJIETHUX U €€
0COOEHHOCTH
Moayas 16
[IpunyauTenbHble MephI
16. | MeIUMIMHCKOIO Xapakrepa 1 1
Y UHBIE MEPBI YTOJIOBHO-
IIPaBOBOTO XapakTepa
MonayabHas eqnuauna 20
[IpunynurenbHbIe MEPHI
16.1 | menpmmmckoro xapakrepa 1 1
MoayabHas exuHuna 21
WHble Mepbl yroJIoBHO-
16.2 MIPABOBOT'O Xapakrepa
Hroro 126 54 72
Oprann3anMoHHO-MeTOANYeCKHE TaHHbIe TUCHUIIINHbI
«¥Yros0BHOe MpaBo. Oco0eHHAasA YACTb»
OO6muii 00BEM YacoB TI0 BUJAM CaMOCTOSITEITLHONU PaboThI
(u3 mabn. 5.1 PII]])
Ne MOJATrOTOBKA
I HanmeHoBanue TeMbl KYPCOBOTO TOrOTOBKA WHAWBUIAYAJIBHBIC | CAMOCTOATCIBHOC MOJATOTOBKA K|
npoexTa peq)epaTa/acce JOMAaIITHUEC N3y4YCHUC 3aHATHAM
(paborb) 3amanns (M/13) | Bompocos (CHB) (Ix3)
1 2 3 4 5 6 7
Moayas 1
[TonsTue, npeamer u
| | cucrema OcoOenHoit 1 1
YacTH YrOJIOBHOTO
npasa PO.
1.1 | MoayabHast 1 1




exunnna 1
[TonsTue, npeamer u
cucteMa OcoOeHHOH
YacTH YrOJIOBHOTO
npasa PO.

Mopnyas 2
[Ipecrynnenus
IIPOTUB KHU3HU.

2.1

MonyabHast
eINMHHIA 2
IIpectymienus
MPOTHUB >KU3HH.

Monyas 3
IIpectymienus
IPOTHB 3]I0POBBSL.

3.1

MonyabHast
exquMHHIA 3
IIpecTtymienus
MPOTHUB 3JJ0POBbSI.

Monayasb 4
IIpectymienus
MIPOTHB CBOOO/THI,
YECTU U
JIOCTOMHCTBA
JINYHOCTH.

4.1

MonyabHast
equHUNA 4
[Ipecrynnenus
MIPOTUB CBOOOIBI,
YeCTH U
JIOCTOMHCTBA
JIMYHOCTH.

Moayas 5
[Ipecrynnenus
IIPOTUB IOJIOBOM
HETIPUKOCHOBEHHOCT
U 1 TIOJIOBOM
CBOOO/IBI IMYHOCTH.

5.1

MonyabHast
eINMHHUIA 5
IIpectymienus
MPOTHUB MOJIOBOU
HEMPUKOCHOBEHHOCT
H U IIOJIOBOM




CBOOO/IBI IMYHOCTH.

MopnyJs 6
[Ipecrynnenus
NPOTHB
KOHCTHUTYLIMOHHBIX
paB U CBOOOJ
JeoBeKa u
rpaKIaHIHA.

6.1

MonyabHast
equHHUIA 6
[Ipecrynnenus
MPOTHUB
KOHCTHTYITHOHHBIX
paB U CBOOOJ
yeJIoBeKa U
rpakKJaHUHA.

Monayas 7
IIpectymienus
IIPOTHB CEMBU U
HECOBEPLICHHOJIETHU
X.

7.1

MonyabHast
exuHuIAa 7
IIpectymienus
MPOTUB CEMBU U
HECOBEPIICHHOJIETHU
X.

Moayas 8
[Ipecrynnenus
MIPOTHUB
COOCTBEHHOCTH.

8.1

MonyabHast
exuHuIAa 8
IIpectymienus
MIPOTHB
COOCTBEHHOCTH.

Mopnyas 9
[Ipecrynnenus B
chepe
SKOHOMUYECKOH
NEeSTeTbHOCTH.

9.1

MonyabHast




exIuMHHUIA 9
[Ipecrymnenus B
chepe
3KOHOMUYECKOU
NeSITeIbHOCTH.

10.

Moayas 10
[Ipecrynnenus
MIPOTUB UHTEPECOB
CITyKOBI B
KOMMEPYECKUX U
MHBIX OpraHU3alHsIX.

MonyabHast
exununa 10
IIpectymienus
MPOTUB UHTEPECOB
CITyKOBI B
KOMMEPYECKUX 1
WHBIX OpTaHU3alUsIX.

11

Monayas 11
IIpectymienus
MIPOTHB
0011IeCTBEHHOM
0€30IacCHOCTH.

MonyabHast
exununa 11
IIpectymienus
MIPOTHB
0011IeCTBEHHOM
0€30IaCHOCTH.

12.

Moayas 12
[Ipecrynnenus
MIPOTHUB 3/I0POBBS
HaCeJICHUS U
0011IeCTBEHHOM
HPaBCTBEHHOCTH.

MonyabHast
exuuuna 12
IIpectymienus
MPOTHUB 37I0POBbS
HaceJICHHS U
0011IeCTBEHHOM
HPaBCTBEHHOCTH.

13.

Moayas 13




OKOJIOTHYECKHE
MIPECTYIICHHUS.

MonyabHast
equHUNa 13
OKOJIOTHYECKHE
MIPECTYTUICHUS.

14.

Monyas 14
IIpectymienus
MIPOTHUB
0e30IMacHOCTH
JIBUOKCHHUS U
AKCILTyaTaIluu
TpPaHCIIOPTA.

MonyabHast
eqnHuna 14
[Ipecrynnenus
MPOTHUB
0e30macHOCTH
IBIOKEHUSA U
IKCIUTyaTaIluu
TpaHCIOpPTA.

15

Moayas 15
[Ipecrynnenus B
chepe
KOMIBIOTEPHOU
uHpopMaLuu.

MonyabHast
exununa 15
[Ipecrymnenus B
chepe
KOMIIBIOTEPHOM
nH(popManuu.

16.

Monyab 16
IIpectymienus
MIPOTHB OCHOB
KOHCTUTYIITMOHHOTO
CTpOs U
0e30IMacHOCTH
rocyaapcTaa.

MonyabHast
equHHIA 16
[Ipecrynnenus
MIPOTHUB OCHOB
KOHCTHUTYITMOHHOTO
CTpOS U
0e30macHOCTH
rocyAapcTBa.
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17.

Monyas 17
IIpectymienus
IIPOTUB
roCyZapCTBEHHOMN
BJIACTH, HUHTEPECOB
roCyZapCTBEHHOMN
CITYOBI U CITy)KOBI B
OpraHax MECTHOI'O
CaMOYTIPaBJIECHHUS.

MonyabHast
equHHuIa 17
[Ipecrynnenus
MPOTHUB
roCyJ1apCTBEHHOM
BJIACTH, UHTEPECOB
roCyJ1apCTBEHHOM
CITy>KOBI M CITYKOBI B
OpraHax MECTHOTO
CaMOYTIpaBIICHHUS.

18.

Moayas 18
[Ipecrynnenus
MIPOTHUB IPABOCYIUSI.

MonyabHast
exununa 18
IIpectymienus
MPOTHUB MPABOCYIUSI.

19.

Monyas 19
IIpectymienus
IIPOTHB MOpsIKa
yIpaBIEHUS.

MonyabHast
exununa 19
IIpectymienus
MPOTHUB MOPAJIKA
yIpaBJieHUsI.

20.

Mopnyas 20
[Ipecrynnenus
IIPOTUB BOCHHOM
CITYXKOBI.

MonyabHast
equHHIA 20
[Ipecrynnenus
IIPOTUB BOCHHOM
CITYXKOBI.

21.

Mopnyas 21
[Ipecrynnenus
MIPOTUB MHUpa U
0€301MacHOCTH

11




YEJI0BCUYCCTBA.

MonyabHast
eqnHuna 21
21. | Ilpectynnenus
MIPOTUB MHUpA U
0e30macHOCTH
YeJIOBCUCCTBA.

Moayas 22
O061mas
XapaKTePUCTHKA
YTOJIOBHOTO
3aKOHOJATEIhCTBA
3apyOCIKHBIX CTPaH

22

MonyabHast
eMHUNA 22
O061mas

22. | XxapaKkTepuCcTHUKa

1 | yrosoBHOro
3aKOHOJATEIhCTBA
3apyOeKHBIX CTPaH

2. METOAUMYECKHUE PEKOMEHJIALIMH 1O BBIIIOJIHEHHUIO
NHIANBUAYAJIBHBIX JOMAIIHUX 3AJTAHUN
«¥YronoBHOe npaBo. O0mast 4acTp»

NuauBuayanbHble TOMAIIHUE 3a/1aHUs BBIOJHAIOTCS B GopMme (pacueTHO-
IPOEKTUPOBOYHOM, pacdeTHO-Tpaduieckor pabOThI, MPE3eHTAIMU, KOHTPOJIbHOM
paboThI U T.11.).

2.1 TeMbl HHANBUAYAJIbHBIX JOMALIHUX 3a1aHUM

2.1.1 TIlpaktuueckoe 3anstue 1 (I13-1). I[lonarue, 3agaum u cucTeMa
yTOJIOBHOTO TpaBa

2.1.1.1 Tembl UHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHUM.
1.IloHsiTHE YrOJIOBHOIO MpaBa.

2.3aja4ym yroJIOBHOTO MpaBa.

3.Yroi0BHOE MPaBO U CMEXKHBIE OTPACIIU MIpaBa.

4 ITpeamer U METO/IbI YTOJIOBHOTO IIpaBa

5.Hayka yronoBHOro npasa.

2.1.2 TIpaktuueckoe 3anarue 2 (I13-2) OOmue u crenuaibHbIC TPUHITATIBI
YTOJIOBHOIO MpaBa.

2.1.2.1 Tembl UHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHUM.

1. [loHsiTHE TPUHIIMIIOB YTOJIOBHOT'O MIpaBa.
12



2. IlpuHIUT 3aKOHHOCTH

3. IIpuHUMO paBEeHCTBA IPpaXKaaH Mepe]l 3aKOHOM
4. IIpuHIIUIT BUHBI

5. IlpuHUMD cripaBeJIMBOCTH

6. [IpuHUMO TyMaHU3Ma

2.1.3 Ilpaktuueckoe 3anstue 3 (I13-3) YrosoBHas OTBETCTBEHHOCTb U €€
OCHOBaHMSI.

2.1.3.1 Tembl HUHAMBUYANTBHBIX IOMAIIHUX 3aIaHUM.

1. IToHsiTHE M CYIIHOCTH YTOJIOBHOM OTBETCTBEHHOCTH.

2. OcHOBaHHE YTOJIOBHOM OTBETCTBEHHOCTH.

3.Yros0BHO-IPABOBbIE  OTHOIIEHUS, UX  TOHATHE, coJiepKaHue,
BO3HMKHOBEHUE, peain3aliis U NpeKpalleHue.

4.0TiMure yroJoBHOW OTBETCTBEHHOCTHM OT HHBIX BHJIOB IPAaBOBOM
OTBETCTBEHHOCTH.

2.1.4 Ilpaktuueckoe 3anstue 4 (113-4) IloHsiTHe yroOBHOTO 3aKOHA.

2.1.4.1 Tembl UHAUBUIYAIBHBIX JTOMAIIHUX 33JIaHUIA.

1.JlericTByIOIIIEE YTOTOBHOE 3aKOHOAATEIBCTBO.

2.Ctpykrypa YK P®. O6mas n Ocob6ennas gacts YK PO.

3.CTpyKTypa YyroJIOBHO-IIPABOBOW HOPMBbI

4.]JlelicTBME YrOJOBHOIO 3aKOHA BO BpeMeHM. Bpewmsa cosepuieHus
npectyrieHus. O0paTHas Ciiia yroJOBHOTO 3aKOHA.

5. JleiicTBHE yrOJIOBHOIO 3aKOHA B IPOCTPAHCTBE. DKCTPATUIIH.

2.1.5 Tlpaktuueckoe 3austue S (I13-5) [lonsTHE MpecTyIIEHU; CTPYKTypa U
JUHAMHKA TPECTYMHOCTH

2.1.5.1 Tembl UHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHUM.

1. ITonsiTHE mpecTyIICHUsI B YTOJIOBHOM Kojiekce PO.

2. Ilpu3Haku npecTyIIEHUS.

3. Bompoc 06 ananoruu B yrosioBHoM mipage. (cT. 14 YK P®).

4. Knaccudukarus npecTyIuieHH B 3aBUCUMOCTU OT XapakTepa U CTEICHH
0OIIIECTBEHHON OMAaCHOCTH MPECTYIICHUS

5. OTrpaHvyYeHue NPECTYIUIEHUHA OT UHBIX PABOHAPYILIECHHIA

6. [Tousitue npectynHoctu. Ee cocrosinue, cTpykTypa, AMHaMuka. [IpudauHs
MPECTYIHOCTH.

2.1.6 Ilpaktuueckoe 3anstue 6 (I13-6) IloHsTHe cocTaBa MpecTyIICHUS.
Bunpl coctaBoB npecTyrsieHus

13



2.1.6.1 Tembl UHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHUM.

1. [TonsiTue coctaBa npecryrieHus. Oo1iee yueHrne 000 BCeX cocTaBax Ipe-
crymieHus. CTOpoHBI (3JIEMEHTHI) U NMPU3HAKK cocTaBa. CBOMCTBA COCTaRBa.

2. OcCHOBHBICE U JONOJIHUTEIbHBIE TPHU3HAKK COCTAaBa MPECTYIUICHHUS.
Tposikoe 3HaueHue (HaKyJIbTaTUBHBIX TPU3HAKOB.

3. Buasl cocTaBoOB NMPECTYIJICHUN MO KOHCTPYKIIUH, CTPYKTYpe M CTEIEHU
00IIIeCTBEHHOHW OIACHOCTH.

4. 3HaueHue COCTaBOB MPECTYIICHUI

2.1.7 Tlpaktuaeckoe 3ausitue 7 (I13-7) OObeKT mpecTyrieHus

2.1.7.1 Tembl UHAUBUYAIBHBIX JTOMAIIHUX 33JIaHUII.

1. [TonsiTe U BUJIBI 0OBEKTOB MPECTYIICHU

2. OO0t 00BEKT U €ro 3HAUYECHUE

3. PonoBoil 00BEKT U €10 3HAYECHUE

4. BunoBoii 0OOBEKT U €r0 3HAYEHUE

5. HenocpenctBeHHbIN 0OBEKT, €ro BUAI U 3HAUCHUE

6. [IpeaMet npecTymieHUs, TOTEPIECBIINN OT NPECTYIICHUS

2.1.8 IIpaktuueckoe 3ausitue 8 (I13-8) OO6bekTHBHAS CTOPOHA MPECTYIIIICHUS.

2.1.8.1 Tembl UHAMBUAYAIBHBIX JOMAIIHUX 33JIaHUIA.

1. IlonsiTue, mpU3HAKU U 3HAY€HNE OOBEKTUBHOM CTOPOHBI PECTYIICHUS

2. IIpectynHoe nesiue. Ero npu3Haku.

3. Ansimpecs, MpoI0JKaeMble U COCTaBHBIE MTPECTYTICHUS.

4. IlpuunHHas CBSI3b B YTOJIOBHOM IIPaBe.

5. IlonsTHe, 3HaueHUE U BUBI ITOCIIEACTBUM B YTOJIOBHOM IIPABE

6.®aKyJIbTaTUBHbIE IPU3HAKU OOBEKTUBHOM CTOPOHBI IPECTYIUICHUS U X
TPOSIKOE 3HAYCHUE.

2.1.9 Ilpaktuueckoe 3ansatue 9 (I113-9) CyOonekT npecTyrieHus.

2.1.9.1 Tembl UHAMBUYAIBHBIX JOMAIIHUX 33/IaHUI.

1. ITonsiTue cyObeKTa MPECTYIICHUS M €T0 00s13aTENbHbBIE PU3HAKH.

2. CyObeKT U JUYHOCTH MPECTYITHUKA.

3. HeBMeHSEMOCTb U €€ KPUTEPUHU.

4. Bozpact cyOBekTa.

5. YronoBHas OTBETCTBEHHOCTB JIUI C ICUXUYECKUM PACCTPOUCTBOM, HE HC-
KJIIOYAIOIIUM BMEHSIEMOCTH.

6. CrienMasIbHbIA CYOBEKT.

2.1.10 Ilpaktuueckoe 3anstue 10 (I13-10) CyObekTuBHAs CTOpOHA
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IPECTYIUICHUS.

2.1.10.1 Tembl UHAMBUAYAIBHBIX JOMAIIHUX 3aJJaHUM.

1. [TonsiTHe CyObEKTUBHOM CTOPOHBI

2. IloHsiTe ¥ 3HAYEHUE BUHBI

3. ®opMbI U BUIbI BUHBI

4. Cnyyait (ka3yc) Kak HeBUHOBHOE MPUYMHEHUE Bpea

5. llpectymienue ¢ nBymst GopMaMy BUHBI

6. ®akyIbTaTUBHBIC MPU3HAKA CYOBEKTUBHON CTOPOHBI U UX TPOSIKOE 3HAUE-
HUE

7. FOpuanueckas u ¢pakTuyecKkas ommoka

2.1.11 [IIpaktuueckoe 3anstue 11 ([13-11) IloHsiTHE HEOKOHYEHHOTO
npectyrieHus. [Ipurorosnenue u nokyueHue Ha NpecTyIieHUe

2.1.11.1 Tembl UHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHUM.

1. ITonsiTHE M BUABI CTAAUN MPECTYHON NEATEILHOCTH

2. IToHATHE OKOHUYEHHOTO MPECTYIIIICHUS

3. IIpuroTtoBieHue K NPECTYIUICHUIO, €ro Npu3Haku. OTauyue ot
00HapyKEHHS yMbICIIa

4 .TlokyleHue Ha NIPEeCTYIUIEHUE, €ro npu3Haku. OTian4ue oT
MPUTOTOBJICHMUS.

5. Buapl nokymenus

6. OTBETCTBEHHOCTb 3a MPEIBAPUTENBHYIO IPECTYIHYIO JIESITEIbHOCTh

7. JloOpOBOJIbHBIN OTKA3 OT MPECTYIICHHS, €r0 MPU3HAKU

2.1.12 Tlpaktnueckoe 3ausarue 12 (I13-12) Ilonarue coydacTus B
NpecTyIIeHuU. BUbl cOy4acTHUKOB

2.1.12.1 Tembl UHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHUM.

1. [Tonsitue coyuactusi. OObEKTUBHBIE U CYyObEKTHBHBIC MPU3HAKH.

2. Buabl COy4yacTHHKOB.

3. ®opMBbI coydacTus

4. OcHOBaHHUS U TpeAeibl  OTBETCTBEHHOCTHM COYYAaCTHHUKOB. OJKCIECC
HCIIOJIHUTES

5. OcobGenHocTr AOOPOBOIIBHOTO OTKA3a MPU COY4YaCTUN B IPECTYIUICHUU

6. [IpuKOCHOBEHHOCTH K TIPECTYIUICHUI0. BUIBI MPUKOCHOBEHHOCTH

2.1.13 [IIpaktuueckoe 3anstue 13 (I13-13) Ilonsatue o0O6CTOATETHCTB
UCKJIIOYAIOIIMX MPECTYIHOCTD ACSHUS, UX BUJIbI

2.1.13.1 Tembl UHAMBUAYAIBHBIX JOMAIIHUX 33JJaHUM.
1. [TonsiTHE OOCTOATENHCTB UCKITFOYAIOIINX MPECTYITHOCTD JISSTHUS
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2. HeoOxomumast o60opoHa. Y cinoBus mpaBOMEpHOCTH. MHUMast 000poHa.
[IpeBbllieHHE MpeIeIoB HEOOX0IMMO 0OOPOHEI.

3. YcnoBus MpaBOMEPHOCTH MPUYMHEHHS Bpeaa MPECTYIMHUKY TPU €To
3a/IepiKaHuu.

4. Kpaiinsis He00X0JUMOCTh, YCIOBHSI PABOMEPHOCTH.

5. ®u3nvecKoe U ICUXUIECKOE MPUHYKICHHE.

6. O60CHOBaHHBIN PUCK, BUJIBI, YCIOBUS TIPABOMEPHOCTH

7. cnioyiHEHUE IPUKa3a WU PACTIOPSKEHUS

2.1.14 IIpaktuueckoe 3anstue 14 (I13-14) Tlonstue wu  BuUAbI
MHOECTBEHHOCTH MPECTYIICHUN

2.1.14.1 Tembl UHIUBUAYATBHBIX JOMAIIHUX 33JIaHUI.

1. IloHATMe W TpPU3HAKM MHOXECTBEHHOCTH IPECTYIUICHUN, BUIBI
MHO>KECTBEHHOCTH, OTJIMYHUE OT KOHKYPEHIIMH HOPM.

2. OTnu4ymre MHOKECTBEHHOCTH OT €IMHUYHBIX CIOXKHBIX MPECTYIIICHUN

3. Buibl MHOXKECTBEHHOCTH:

a) COBOKYITHOCTb IIPECTYIUICHUH U €€ BUJIbI

0) peuuIuB NPECTYIUICHUH U €ro BUJIbI

2.1.15 Ilpaktuueckoe 3anstue 15 (I13-15) Tlonstre u 1enu HakazaHUs IO
YTOJIOBHOMY IipaBy P®.

2.1.15.1 Tembl MHIUBUAYATBHBIX JOMAIIHUX 33JIaHUI.

1. IlonsiTne HakazaHuA

2. IIpu3Haku Haka3aHuUs

3. Otnuuue HaKa3aHus OT UHBIX MEP BO3JCUCTBUS

4. COOTHOLIEHNE HAKA3AHUS U YTOJOBHON OTBETCTBEHHOCTH

5. llenn u HakazaHuA

2.1.16 Ilpaktuueckoe 3anstue 16 (I13-16) Cucrema W BUIbI HaKa3aHUMU.
OTnuMure HaKa3aHus OT UHBIX MEP YTOJOBHO-IIPABOBOIO XapaKTepa.

2.1.16.1 Tembl UHAMBUAYAIBHBIX JOMAIIHUX 33JJaHUM.

1. OcHOBHBbIE U IONIOJIHUTENbHBIE BUbl HAKa3aHUN

2. Cucrema HaKa3aHH

1.Conepxanue BUAOB HaKa3aHUil, IepeunciIeHHbIX B CT. 44 YK PO:

a) mrpad;

0) nuiieHue TpaBa 3aHUMATh OMPEEICHHBIC JOHKHOCTA WIM 3aHUMAThCS
OIPEAECTICHHON NEATEIbHOCTHIO;

B) JUMIIEHUE CHEIUAIbHOI0, BOMHCKOTO WM MOYETHOrO 3BaHUS, KJIACCHOIO
YUHA ¥ TOCY/IapCTBEHHBIX HArpas;

r) 00s13aTeIbHbIE pabOTHI;

1) UICTIPAaBUTEIIbHBIE PA0OTHI;

€) OrpaHUYeHHE 110 BOCHHOM CITykKO¢€;

’K) OTpaHUYEHHUE CBOOO/IBI;
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3) apecrT;

1) cCoJiep’)KaHKE B TUCIUILIMHAPHON BOMHCKOM YacTH;
K) JIMIICHHE CBOOO/IBI Ha OMPECICHHBINA CPOK;

J1) MOKU3HEHHOE JIUIIIEHUE CBOOO/IBI;

M) CMEPTHasI Ka3Hb

2.1.17 TIlpaktuyeckoe 3austue 17 (I13-17) Ha3znauenwe HakazaHus.
CwMsiryaronye u oTsIr4aronue o0CTosTeIhCTRA.

2.1.17.1 Tembl UHIUBUAYATBHBIX JOMAIIHUX 33JIaHUIA.

1. O0muMe Havaa Ha3HAYEHUS HaKa3aHHs

2.00cTosATENLCTBA, CMATYAIOIIME HaKa3aHHe

3.00cTOsATENLCTBA, OTATYAIOIME HaKa3aHHe

4. Ha3HaueHne HaKa3aHUs 32 HECOKOHYECHHOE MPECTYIUICHHE
5.Ha3nayeHue Haka3aHUs 3a MPECTYILICHNUE, COBEPIICHHOE B COYYaCTHH
6. HazHaueHne Haka3aHHS MPU PEIIUIUBE MPECTYIUICHUH.

7. Ha3zHaueHne HaKa3aHHS 110 COBOKYITHOCTH MPECTYILICHUN

8. HasHaueHne Haka3aHUs 110 COBOKYITHOCTH ITPUTOBOPOB

2.1.18 Ilpaktuueckoe 3anarue 18 (I13-18) OcBoOoxaeHue OT YroJIOBHOM
OTBETCTBEHHOCTH HaKa3aHWUSI;, CYyJMMOCTb

2.1.18.1 Tembl MHIUBUAYAITBHBIX JOMAITHUX 33JIaHUI.

1. [TonsiTvie 1 BUABI OCBOOOKICHHS OT YTOJIOBHONW OTBETCTBEHHOCTH

2. IlonsaTre u BUIBI OCBOOOXKIEHUS OT YTOJOBHOTO HaKa3aHUSI.

3. YcaoBHOE 1 6€3yCIIOBHOE OCBOOOKICHHE.

4. Cynumocts. [loramenue u CHITHE CyTUMOCTH

2.1.19 Ilpaktuyeckoe 3ansatue 19 (I13-19) Ilonarue yrosoBHOU
OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX U €€ OCOOCHHOCTH

2.1.19.1 Tembl UHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHUM.

1. Buasl Haka3zaHU Ha3HAYaeMbIX HECOBEPIIEHHOJIETHUM

2. HaznaueHune Haka3aHUsI HECOBEPIIICHHOJICTHUM

3. IloHsiTe NPUHYIUTEIBHBIX MEP BOCIIUTATEIIBHOTO XapakTepa, UX BUAbL U
co/iepKaHue

4. OcBOOOXACHNE OT HaKa3aHHUsI HECOBEPILIEHHOJIETHUX

2.1.20 TIlIpaktuueckoe 3ansatue 20 (I13-20) IIpunynurensHble MepbI
MEAMIIMHCKOTO XapaKTepa.

2.1.20.1 TeMbl UHAMBUAYAIBHBIX JOMAIIHUX 3aJJaHUM.
1. TloHsiTHE IPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapakTepa. X otnuuue ot
HaKa3aHus.

17



2. OcHOBaHMS U LENH IPUMEHEHHS IPUHYAUTENBHBIX MEP MPUHYAUTEIBHOIO
Xxapakrepa

3. [IpunyauTenbHbIE MEPBI MEIULIMHCKOTO XapaKTepa

4. Ilpoanenue, U3MEHEHUWE  NPEKPALICHHE  NPUHYAUTEIBHBIX  MEp
MEJIUIIMHCKOTO XapaKTepa

2.1.21 Ilpaktuueckoe 3anarue 21 (I13-21) ubie Mepbl yroJoBHO-MPABOBOIO
Xapakrepa.

2.1.21.1 Tembl ”HAMBUIYATIBHBIX TOMAITHUX 3a1aHHM.

1. IToHsATHE M BUABI MHBIX MEPBI YTOJIOBHO-IIPABOBOIO XapaKTepa

2. l[lonstue konpuckanuu umyiectsa mo YK PO.

3. OcHOBaHUS U IOPSAZOK MPUMEHEHHS] KOH(PUCKAIIMN UMYIIIECTBA.

2.2 Conep:kanve MHAMBUAYAJbHBIX JOMAIIHUX 3aaHUI
2.3 llopsinok BHINMOJIHEHNS 3aIaHUI

Pemienne 3amady  OCyIIECTBISIETCA  CTYAEHTOM  CaMOCTOSITEJIBHO  JI0
npakTudeckoro 3anatus. lIpennaraemble OTBETHI HAa TOCTABIEHHBIE B 3a/aue
BOIPOCHI JIOJDKHBI 00s13aTE€IbHO OOOCHOBBIBATHCS CChUIKaMU Ha HOpMbl YK P®.
[Tpu 5TOM cTyneHT 00sA3aH U3YyYUTh BCE U3MEHEHHS M JOMOJIHEHUS, BHECEHHBIC B
YK P® Ha MmOoMeHT BbINOJIHEHUS UM 3anaHus. Eciu B mocranoBnenusx [linenymos
BepxoBusix CygoB CCCP u PCOCP (PD), a Takxke B peLICHHSIX
Koucrurymmonnoro Cyna P® ecTh pa3bsCHEHUS, Kacaromuecs OOCTOSTENbCTB,
U3JI0)KEHHBIX B 3ajadye, TO HEOOXOJMMO TPUBECTH UX, yKa3aTh Ha3BaHHE
ITIOCTAHOBJICHHS WIM PELICHHS] U COOTBETCTBYIOIINM ITyHKT.

[Ipu pemieHun 3aaad MOJOXKUTEIBLHO OYAYT OLEHMBATHCS aHAIM3 CTYJIEHTA

TEOPETUYECKUX HMCTOYHUKOB IO TEME€ 3aJayd, HCIOJIb30BAHHE MM MaTEpHAJIOB
MECTHOM M 0OIIEPOCCUMCKON MPAKTUKH, CPaBHUTENIbHBIN aHanu3 YK P® 2006 r. ¢
YK PC®OCP 1960 r.

2.4 IlpuMep BBHINOJHEHMSI 3aIaAHUS

3agaua.

KynanoB Ha Tepputopuu 3aBoja HaOpaja MEIMIOK CTPYKEK U NP IMOMBITKE
IIPOJIE3Th Yepe3 3a00p ¢ 3TUM MEILIKOM OblI 3a/iep)KaH HayaJIbHUKOM OXPaHBbI 3a-
BOJA.

Kak moToM BBISICHWIOCH, AUPEKLUSA C LUEIbI0 OUMILEHHUS] TEPPUTOPUHN 3aBOJA
pazpemnia pabounM OecriaTHO OpaTh CTPYKKH U MOCIE MPOBEPKH BHIHOCUTH UX
4yepe3 KOHTPOJIbHO-NIPOIYCKHOW NYHKT. KymamoB 3Toro He 3HalI W MbITaJICA
HNOXUTUTH CTPYKKH.

Asnsrores mu aeiictBusa Kynanosa npectynHbiMu?

Pewenue:
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Cormacuo cr. 14 YK mpectymieHueM SBIS€TCS BHHOBHOE OOIIECTBEHHO
OMacHOEe JAEsHUE 3alpellleHHOE YTOJIOBHBIM KOJIEKCOM IOJ Yrpo30il HaKa3aHUs.
Jnst Toro 4TOOBl TMPU3HATH JESHHWE NPECTYIHBIM HEOOXOJIMMO YCTaHOBUTH
Hajau4ue B JCHCTBUAX (0Oe31eHCTBUM) JUIA BCEX IMPU3HAKOB MPECTYIUICHUA, a
UMEHHO:

1) [IpoTrBONpPaBHOCTH

2) BuHOBHOCTH

3) OOmecTBeHHAS OITACHOCTh

4) Haka3zyeMocCTb

B manHOM cnydae B penctBusax KymanoBa OTCyTCTBYeT TakOW IpPU3HAK Kak
oOIIIeCTBEHHAs] OIMACHOCTb, CJENOBATENbHO, €ro JCHCTBHS HE MOTYT OBITh
MIPU3HAHBI IPECTYITHBIMHU.

Bonee Toro cormacmo 4.2 cr. 14 nesnue ¢opManbHO OO0JamaroIIee
NpU3HAKaMU MPECTYIUICHUS, HO SBISIONICECS MaJO3HAYUTENIbHBIM BCIJIEJICTBUE
OTCYTCTBHUSI OOIIECTBEHHOM OMACHOCTH HE MOKET OBITh MPU3HAHO MPECTYILIICHUEM.

2 METOJMYECKHE PEKOMEH/IALIY IO BBIITIOJIHEHUIO
WHAUBUAY AJILHBIX JOMAIITHUX 3AJAHUIA

«¥Yros0BHOe paBo. Oco0eHHAasA YACTb»

NuauBuayanbHbIEe TOMAIIHUE 3a/1aHUs BBIOJHAIOTCS B GopMme (pacueTHO-
IPOEKTUPOBOYHOM, pacdeTHO-Tpaduieckor padOThI, MPE3eHTAIMU, KOHTPOIBHOM
paboThI U T.11.).

2.1 TeMbl HHAUBUAYAJIbHBIX TOMAITHUX 3adaHUI

3.1.1 TIpaktuueckoe 3ausatue 1 (I13-1). [Tonstue OcobeHHON YaCTH POCCUICKOTO
YTOJIOBHOTO MpaBa

3.1.1.1 TeMbl UHAMBUAYAIBHBIX JOMAIIHUX 3aJJaHUM.

1. YronoBHo-1paBoBas KBaqupuKaIus.

2. CxeMaTH4HO U300pa3uTe BUAbI YOUNCTB, COJICPIKALIUXCS B YTOJIOBHOM KOJIEKCE
Poccuiickon ®eneparumn.

3.1.2 Ilpaktuueckoe 3anstue 1-2(113-1-2) IIpectynueHus npoTUB KU3HU

3.1.2.1 TeMbl UHIUBUAYAJIBHBIX JOMAITHUX 3aJJaHUM.
3agauu:

1. T., sBAsIsICh CTYJEHTKOW TEXHHKyMa, MPOKUBAJIa OTIEIBLHO OT POAUTENEH B
oO1exuTHU. B HecoBepilleHHONETHEM BO3pacTe BCTyNHIa B (DakTUyecKue
Opaunbie oTHomieHus ¢ K. u 3abepemenena ot Hero. OpHaKo OHHU
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noccopwiuch, 1 K. octaBuil €€ B TSIKEIIOM MOPAJIbHOM M MaT€pUAIIBHOM
nojio)keHuu. PoauB B KOMHAare OOWIEKUTHS  HEIOHOLIEHHOIO, HO
AKHU3HECIIOCOOHOTO peOEHKa, OHA 33 yIINIa €ro MocJe POAOB.

JlaiiTe yroJIOBHO-IIPABOBYIO OLIEHKY COJCSIHHOMY.

2. Panee TpmxkABl CyIMMBIM 32 XYJIMIAHCTBO YUEpHYXMH NEPHOIUYECKU
[IPUE3XKal B CBOK CEMBIO, C KOTOPOM OH HE WJ IOCTOSIHHO, U yCTpanBall
CKaHJaJlbl, M30MBal >KEHy W IIECTHaALAaTWIeTHEero cblHa Buramusa. [lpu
OYEpETHOM IIPUE3JIE OH YyAAPWI ChIHA 3a OTKA3 PACHUTb C HUM CIHAPTHBIE
HANUTKU. BO3MyIIEHHBIN NEUCTBUSIMU OTLIA, BUTanmi CXBaTWUJI HOX U HAHEC
eMy 16 NpWKW3HEHHBIX PAaH B pa3/IMYHbIE YacCTH TeJld, OT KOTOPBIX OTEIl
CKOHYAJICA.

JlaliTe yroJoBHO-IIPABOBYIO OLIEHKY COAECSIHHOMY.

3. PasrynseBa oT cmydallHBIX MHTUMHBIX CBSI3€H ¢ My)XKUMHaMu 3abepemeHena.
He xenas umers peOEHKa, OHa pelmiaa yMepTBUTh ero B yrpoOe. s aToro
Ha JIEBATOM Mecslle OEpEMEHHOCTH OHA OCTPOM TOHKOHM CIULEH MPOTKHYJa
wioa. OnpHako peOEHOK poauIIcs KUBBIM M yMep uepe3 Henenro. BekpbiTue
1oKa3ajno, 4To y peOEHKa Obul MPOTKHYT TOJIOBHOM MO3r, YTO U CTallo
MIPUYUHOU CMEPTH.

4. JlaiiTe yroja0BHO-IIPAaBOBYIO OLICHKY COJICIHHOMY.

Porosa mnompocuiia CBOEro 3HAKOMOro 30TOBa IPOYYUTb CBOETO MYXKa,

KOTOPBIM CHCTEMAaTUYECKH MbSIHCTBOBAT U JEOOMIMPUI B CEMbE, TaK, YTOObI

OH Ha BpeMs Momajn B OOJbHUILY, TOO0EIIaB 3a 3T0 30TOBY KyIUTh KOCTIOM.

30TOB BCTpeTWJ MbsHOTO Poroea Ha yiuile U HaHEC €My yAapbl pyKamMH H

Horamu. B pesynbraTe PoroBy Oblin HaHECEHBI TSKKUE PAHEHUS B TOJIOBY, OT

KOTOPBIX OH Ha MECTE Cpa3y K€ CKOHYAJICS.

6. IlatHaguatmiernue mnoxapoctkn KopmuiibueB u  HaszapoB crpemsimu w3
caMOJIeNIbHBIX CaMollaJoB B cTposdiieecs 3aaHue. Bo BpeMsa cTpenbObl
HazapoB pemmn npoBepuTh cedsi Ha My’»KECTBO M mpeioxui KopmunbleBy
IIPOU3BECTU BBICTPEI BhILIE €ro royoBel. /s 3toro Hasapos Beran nmmnoMm k
creHe, a KopmuibleB A0mKeH ObLT IMPOM3BECTU BBICTPEN HaJ TOJOBOH C
paccrostHus 7,5 M. Kopmuibnes BeIcTpenwsl U nonan B rosiopy Hasaposy,
KOTOpBIA TYT ke ckoHyascsa. Mcnyrasmmcs, KopmuiiblieB modexan JoMoH,
pacckasai 0 IpOUCIIEAIIEM CBOEH MaTEpH U BbI3BAJI CKOPYIO IIOMOUIb.

7. JlaliTe yroiaoBHO-IIPABOBYIO OLICHKY COJIESTHHOMY.

()}

2.1.1 IIpaktnueckoe 3anstue 2-3 (I13-2-3) IlpecTymiieHust pOTUB 310POBBSL.

2.1.1.1 Tembl UHIUBUAYAIBHBIX JOMAITHUX 3aJIJAHU.
3agauu:

I.FY6aTKI/IH Ha IMOYBC PCBHOCTH IIBITAJICA IMOPEC3aTh CBOEH COXKHTCIBHHUIIC TJ1a3a.
OI[H&KO MMOoTEpICBIIAA YCUICHHO OTMaxrBaJIaCh W 3aKphbIBaJia JIMIO pyKaMH, 3Bajia
Ha ITOMOIIIb COCCHCﬁ. ITocne TOro, Korga cOekaBIIIHECS CoCcau CTaJIu B3J1aMbIBATh
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JBEph KBapTHUPbI, ['yOATKWH MpEeKpaTuia CBOU ACHUCTBUA. Y COXHUTECIBHHIIBI BO
MHOTHX MECTAaX OKA3aJMCh IOPE3aHbl PYKH, YTO IOBJIEKIO IPUYUHEHHUE CPEIHEN
TSDKECTH BpeAa 340POBbIO.

JlaiiTe yroJIOBHO-IIPaBOBYIO XapaKTEPUCTUKY JCSHUIO.

2.byTkoBa, NpOXKUBas C MyKe€M DyTKOBBIM M JByMS HECOBEPLICHHOJECTHUMH
JETbMHU, CHCTEMATHYECKH IbSHCTBOBAJIA M HE pearupoBajla Ha 3aMe4yaHUs U
npockObl MyXka. BepHyBimch ¢ paboTel, byTkoB B ouepeaHoOl pa3 3actaji kKeHy
MbSIHOM, a JIETEN TOJIOIHBIMU. Bo3MyTHBIINCH, ByTKOB CXBaTHII pEMEHB U KECTOKO
n360un byTkoBy, a 3aTeM otnpaBui €€ B MOJIOJIBE A0 yTpa.

JlaliTe yroJloBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

3.Boiapuna, npoxuBasi B KOMMYHAJIBHON KBapTUpPE C OOIIeH KyXHEH, MOCTOSIHHO
CCOpMJIaCh C COCEIsIMU, OCOOCHHO OHa BO3HEHaBHjena MyXWHYy 3a TO, 4TO OHa
IIOCTOSTHHO TIpeceKasa €€ MONBITKA NOCCOpUThCA. JKemas oTomMcTuTh MyXHMHOM,
BoeigpuHa BbuMna Ha €€ pyKy KUISATOK. B pesynbrate nedopmauuu KUCTH U
00JEe3HN CYXOXWUIMM pykn MyXHMHa JUIIMIACh BO3MOXXHOCTH BBICTYNATh C
KOHLIEPTaMH B Ka4€CTBE MHAHUCTKHU.

JlaiiTe yroJIOBHO-IIPaBOBYIO XapaKTEPUCTUKY JCSHUIO.

4 MemuuuHcKass cecTpa POAWJIBHOTO  OTAENEHUS  O0JacTHOM  OOJIBHUIIBI
HEOJHOKPAaTHO MCIOJb30BAJIa MHOIOPa30OBbIE IUINPHUIBI IS JIGKAPCTBEHHBIX
UHBEKIUI poKeHHUIIaM 0e3 MPOTUBOMH(EKIIMOHHOW 00padOTKH UX MOCIE KaXKA0ro
yKona. B pe3ynbraTe HECKOIBKO POAMBIIMXCS JE€TEW M MX MAaTe€pu OKa3aJINCh
3apax€aabiMu BUU — uHdexnuen. McTodHnKoM oOKa3ajnach OJIHA POKCHUIIA,
KOTOPOM JIeJIalii YKOJI

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.2 Tlpaktuueckoe 3ausitue 3-4 (I13-3-4) IlpectymneHuss mpoTUB CBOOOBI,
YECTU U JIOCTOUHCTBA JINYHOCTH.

2.1.2.1 Tembl UHAUBUAYAIbHBIX JOMAIIHUX 3aJJaHU.

3amaun:
1.3noynoTpebnsBiIe COIUPTHBIMU HANMUTKAMM M IMPU3HAHHBIE XPOHUYECKUMU
AJIKOTOJIMKaMU CyNpyru Y. ObUIM JIMIIEHBI B CYJE€OHOM MOPSAIKE POIUTENIbCKUX
npaB. Mx neru Oblu nomenieHsl B AeTckuil JoM. He kenast pacctaBaTbCsi ¢ HUMH,
cynpyru Y. cinycTs 6 MeCSLEB MOXUTWIM JAETE W YyBE3JIM UX B JIEPEBHIO, I'NE
CHPSTAIN Y POOUTENEH KEHBI.
JlaliTe yroJloBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
2.Bo Bpemst urpsl B kapThl CBuCTYXxUH noccopuiics ¢ [TyrununsiM. C. o603Ban II.
Hacrosimmm nypakoM, a He TOJIBKO MIPOBBIM, U AEPHYJ ero 3a Hoc. B orser II.
ymapun C. mo juiy W 3asBWJI, 4TO OoJyibmiero kperuHa, uem C. OH HE BUJEN Ha
CBETE.
JlaiiTe yroJIOBHO-IIPaBOBYIO XapaKTEPUCTUKY JCSHUIO.
3.KyanaroBa 3aHumanace nompouaiiHuuectBoM. C 1eNnblo yBEIHUUTh cOOp ACHET
OHAa yKpajla B OJHOM H3 IOpOJIOB, Iie OblIa TroJIbKO OJUH pa3, IABYXJETHErO
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MaJb4YMKa M BO3WJa €ro ¢ coboro mo ropogam u cénam. CmycTs Tpu Mecsia eé
3a/iepKalid U 3a0payiu peGEHKa.
JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.3 Tlpaktuueckoe 3anstue 4-5 (I13-4-5) IlpectymieHus NOpPOTHUB TOJIOBOU
HEMPUKOCHOBEHHOCTH U MOJOBOM CBOOOIbI INYHOCTH.
2.1.3.1 Tembl UHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHU.
3agaum:

l.Cemnanuatminernue WneuH u  3070TOB, MOCHE YMNOTPEONCHUS CHUPTHBIX
HAMUTKOB COBMECTHO ¢ 12-netHeit H. u 16-netneit K., noouepéano copepumiu ¢
HUMH IOJIOBBIE aKThI 110 B3aUMHOMY COIJIACHIO.

JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.]1. B 6e3ntonHOM MecTe MO IMyTH Ha CTAHLMIO BCTPETHUI 13-JETHIOIO J1€BOYKY,
BO3BPAIIABIIYIOCS U3 LIKOJIBI, 3aTallil €€ B KaOMHY MAallMHbI, OOHAXXUJI CBOU U
JIEBOYKH I10JIOBBIE OPTaHbl U CTAJl yYTOBOPaMHU JOMOTaThCsl BCTYILICHUS B IIOJIOBYIO
cBA3b. J[eBouka Hayana rpoOMKO Kpu4ars. [I., HCIyraBIImce, OTITYCTHII €€.

JlaiiTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY JCSHUIO.

3.Mns uepe3 ceno ¢ pelOanku, *KepeOLOB MO3HAKOMMWICA C KEHIIMHOM. BBuay
IIO3JHETO BPEMEHH MTONIPOCUII 3aHOYEBaTh B €€ foMe. Houblo, yrpoxkas cxeus A0M,
3aCTaBUJI BCTYIIUTh C HUM B IIOJIOBYIO CBSI3b.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.4 IIpaktnueckoe 3ansatue S (I13-5) [IpecTymneHnus npoTUB KOHCTUTYLIMOHHBIX
IpaB U CBOOO/ YeJIOBEKa U rPpaKIaHHHA.
2.14.1 Tembl UHIUBUAYAIBHBIX JOMAITHUX 3aJJaHUM.
3amauu:
1.HavyanpHuk otnena kaapoB 3aBoaa EpEMKUH 10 aHOHUMHOMY ITUCBMY cOOpal
KOMIIPOMETHUPYIOIIME HadalbHKKa 1iexa DEnopoBa, CBEICHNUs, ITOIIyYEHHBIE OT €T0
Heno0poxkenaTeneit. Epémkun otkazan OENOpoBy B 03HAKOMIICHUHU C HUMH,
3asiBUB €MY, UTO, TO BPEeMsI €LI€ HE HACTYINUJIO, YTOObl OKOHYATENIbHO PEIIUTD €r0
Cynn0y.
JlaiiTe yroJIOBHO-IIPABOBYIO XapaKTEPUCTUKY JESHUIO.
2.Bogutens camoxoaHoro komOaitHa IleTpoB, 3akoHYMB yOOpKYy MIIEHUIBI HA
OJIHOM YYacTKe MOJsi, CTaj MEepPEeroHsATh CBOM KOMOalWH Ha IpYyroil y4acTOK MAJis
NpoAoDKeHUs padboT. BcerencTBue HEBHMMATENbHOCTH OH COBEPIIMI HAe3d Ha
CBOET0 MOMOIIHHUKA, KOTOPBIA YCHYJ Ha JIe)KaBIlel, Ha MyTH JBUKEHHUS KoMOaiiHa
cosnome. [IoMOIIHKK OT MOJIy4EHHBIX TPABM yYMED.
JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
3.IIpopekTop 1o HayuyHO# pabore nHCTUTYTa OOBEAKUH 3asBUJ ACIIUPAHTY, YTOObI
OH B3sUJ €ro B COaBTOpPbl HAYyYHOW CTaTbU, B KOTOPOW OBUIM BBICKa3aHBI
OpUTMHAJIbHBIE TEXHOJOTMYECKHE HJieU. B NMpoTHBHOM cilydae acnupaHTy ObLIO
3as1BJICHO, YTO €r0 TPYJ HE BBIMACT B CBET.
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JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.5 IIpaktnueckoe 3anstue 6 (I13-6) IlpecTymieHus NOpPOTUB CEMbU U

HECOBEPUICHHOJIETHUX.
2.1.5.1 Tembl UHIUBUAYAIBHBIX JOMAIIHUX 3aJIJaHUM.
3agauu:

1.I1., mum€nneiii B 1993roay poauTenbCKux mpaB, CUCTEMATUYECKU MbSIHCTBOBA,
HUT/IE He paboTaj, HECMOTPS Ha BBIHECEHHOE CYAOM pElIeHHE, YKIOHSJICS OT
yIUIaThl aJITMMEHTOB HA HECOBEPIICHHOJETHETO ChIHA, MOMEIEHHOTO B 1992 rony B
JIETCKOE TOCYIAPCTBEHHOE YUPEXkKICHHE HA MOJTHOE 0OecreueHue.

JlaiiTe yroJioBHO-IPaBOBYIO XapaKTEPUCTUKY JCSTHUIO.

2.CoBepmienHosietHue IlerpoB u MBaHoB u 14-netHuii BacuiabeB B HOUHOE BpeMsI
B mapke BcTpetuiu r-ua CumopoBa. OKpyXHMB €ro M IMOKa3zaB €My KyJak, OHU
notpeboBanu oT CHIOpoBa CHATH IIATNKY, MaJbTO U OTAATH BCE APYrHe LIEHHBIC
Bely U JeHbI'u. CHuIopoB ObLT BHIHYKJICH BBHITIOJTHUTH UX TPEOOBaHMS.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

3.IlerpoBa, HaXOIACh B COCTOSIHUM OEPEMEHHOCTH, JOTOBOPUIIACH C CYNPYKECKON
napoii MBaHOBBIX o0 mpoaaxke cBoero Oyaymero peO&nka. Ilocie poxknenus
nouepu IletpoBa nepenana e€ 3a Bo3HarpaxkaeHue MIBaHOBBIM.

JlaiiTe yroJloBHO-IPABOBYIO XapaKTEPUCTUKY JIECSTHUIO.

2.1.6 Tlpaktuueckoe  3anarue  6-7  (II3-6-7) IlpectymieHus  npoTUB

COOCTBEHHOCTH.
2.1.6.1 Tembl HHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHUM.
3amaun:

1.X0xJ10B NpuUIlI€n Ha KBApTUPY K OBIBILIEH jKeHE, YTOOBI 3a0paTh CBOM LIEHHBIE
HOCUJIbHBIE BelIM. XOXJOBa M €€ MaTh CTajld BO3MYLIATHCS TPEOOBaHHUSIM
XoXxJi0Ba M HE OTAABalU 3TH BEIIM, T.K. B UX MPHOOPETEHHE >KEHa TOXKe
BKJIQJ[bIBaJla CBOU CPEJCTBA, a KOXKaHOE MaJbTO OBLJIO MOJAPEHO eMy TEIIEH.
Torna XoxJioB, CXBaTUB TOMOP, CTAJI YIPOXKaTh )KEHE U TEIIE, KOTOPbIE CIIEIIHO
yOexanu u3 1oma. X0XJ0B 3a0pas BeUy 1 yIed.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.Yaban MyxTapoB ObUI MAacCTyXOM OBEIl aKIMOHEepHOro obmiectBa “Hupa”.
Bocnonb3oBaBuinch npeacTaBuBIIecs BO3MOKHOCTBIO, OH 3aMeHus1 100 oBery
aKIMOHEpPHOro OOIIEeCTBa HAa Takoe XK€ KOJUYECTBO CBOMX OBEll, HO
3HAQUYUTENbHO MEHBIIMX MO BECY, XYIUIEH MOpoJbl, K TOMY K€ YacThb U3 HUX
OKa3ayiach OOJIbHOM.

JlaiiTe yroJloBHO-IPABOBYIO XapaKTEPUCTUKY JICSTHUIO.

['ocynapcTBeHHbI BOEHHBIM  3aBOJ  CKJIAJbIBal  OOJIBIIOE  KOJUYECTBO
OTpabOTaHHOM, HO IPUTOAHOM JJIsI OBITOBOTO MCIOJIb30BAaHUSI MArHUTO()OHHOM
IUIEHKH, Ha TEPPUTOPUHU 3aBOJIa JIs BbIBO3a €€ Ha cBaiky. Paboune Pomamkun
Y 3aBapHOB YHECIU JOMOM 3HAYUTEIBbHOE KOJIMYECTBO MIEHKH, 3aM0JHUIN UMHU
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MyCThIe KacCceThl U BCE MpOJaiN Ha pbIHKE Ha 001yt0 cymmy cBbiie 500 Thic.
pyouteii.

JlaiiTe yroJIOBHO-IIPaBOBYIO XapaKTEPUCTUKY JCSHUIO.

3. Houbro, Haxonusmnecs B COCTOSHUM onbsiHEeHHs Tapytun u IlleBueHKo
IIPOHUKIIM B XPAaHUJIMIIE BOMHCKOM 4acCTU M NOXUTUIU U3 Hero 30 MOKphIIEK
JU1s1 aBToMOoOuJIs ctouMocThio 540 000 py6seit. [ToxumenHoe ObIIO CIIPSATAHO
OKOJIO JPYroro XpaHWIMILA, I7e OblI0 OOHApYy)KEHO CTOPOKaMHU BOMHCKOMN
YacTH, KOTOpbIE€ BHUIEIHM MPECTYIHUKOB, KOIJa OHM 3aKpbIBaJIM BOpPOTa
XPAHWINIIA.

JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

4.Peme3oB u Cuaenes npuexaid K 3HAKOMOMY C LIEJIBIO MOJBICKATh U KyIUTh
apromamnHy i CuneneBa. Onu npoxkuBanu y Jlazapesa. CuaeneB UMel npu
cebe 2 000 mommapoB CIHA. Peme3oB, Haxomsch B kBapTupe YeuéTkuHa,
npeIokKuI emMy U ero apys3besiM CyctoBy u I'epacumenko orpabuts Cuzaenesa,
a gpojmapel noxaenuTh. Ha caenytrommit  aeHp Yeué€tkuH, CycToB H
['epacuMeHKO, HaJeB Ha T'OJIOBBI KCHCKHE KAIPOHOBBIE YYJIKH, MO3BOHWIHA B
kBaptupy Jlazapesa. Korna CuzeneB OTKpbLUI IBEPH, TO BCE TPOE HAIPABUIIA HA
CupneneBa urpyueyHble MUCTOIETHI U BOLLIM B kBapTupy. Hanecs CupeneBy
pyKamMH HECKOJIBKO YJapOB B JIMIIO, OHU IOTpeOOBaIu eHbIU. bosch 3a cBOIO
*U3Hb, CHUAEIEB OTAAI UM JIOJUIAPBI.

JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

5.PoxkoB, JloraueB m UypakoB, paboune TOBapHIIECTBa C OTPAHUUYCHHOU
OTBETCTBEHHOCTBIO ““‘Amoreil”, B HOYHOE BpPEMS BCKPBUIM 3aMKH CKJaja
TOBapUIIECTBA M TOXUTWIA [IBa TEJIEBU30pa M  BOCEMb MAarHUTO(POHOB
SATIOHCKOI'0 MPOU3BOACTBA. BCE€ moxumennoe ckynwi y Hux /{4108, 3HaBIUN O
IPEJICTOSIIEM XUIIEHUH U 00EIaBIINMA MOKYNKY KpaJaeHHOTO.

JlaiiTe yroJIOBHO-IIPABOBYIO XapaKTEPUCTUKY JESHUIO.

Kucenea, 3aBenyromas CTOJOBOM T'OCYJapCTBEHHOI'O 3aBOJA, IO CrOBOPY C
Oyxranrepom W3BeCTKOBOM B TEYEHHME IOJla OTIYCKala CBOMM M POJIHBIM
N3BecTkoBOM OecruiaTHO 00eabl U MpOoAyKThl. To ke caMmoe, HO 3a IJIaTy OHa
OTIyCKaJla CBOMM 3HAaKOMBIM, a JEHbIM JCNWINCh Mexay Kucenesoil u
N3BectkoBoi. HeonHoxkpaTHO M B 3HauuTenbHOM KosimuecTBe Kucenesa
OecrimaTHO nepenaBana NpoaykTel U M3BectkoBoil. 3a 310 M3BecTkoBa
npuHuMmana oT KuceneBoil mnoxanenbHble, NEPENHCAHHBIE W HCIPABICHHBIE
3a00pHBIC JIUCTHI M HAKJIAJHbIE HAa OTHYCK MPOJYKTOB, YMEHbIIAla OCTaTKU
IPOAYKTOB B TOBAapHbIX OTYETaX Imepea HHBEHTapuszauueil. KuceneBa u
N3BecTroBa npuunHWIM yimepo Ha cymmy 12 M. 151 000 py6Gieii.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.7 Tlpaktuueckoe 3anarue 7-8 (I13-7-8) [Ilpectymmenuss B cdepe
SKOHOMHYECKOH NEITEIILHOCTH.
2.1.7.1 Tembl UHAUBUAYAIbHBIX JOMAIIHUX 3aJJaHU.
3amaun:

24



1.Cobauknna coBMecTHO ¢ [amycTssHOM U AKOMNSHOM CHUCTEMAaTUYECKH Ha
NPOTSHKEHUM TOJa HEJEralbHO W3rOTABIMBAIM BOAKY, 3aKylas IUTbEBOU
CIIUPT, KOTOPBI CMEMIMBAIN C POJAHUKOBOM BOAOW. C MOMOIIBIO 3aKaTOYHBIX
NPUCIOCOOJICHUI OHU 3aKyNOPUBAIUA B MOJI-JIUTPOBbIE OYTHUIKM Pa3BEIEHHBIM
CIIUPT, HAKJICUBAJIM 3TUKETKH “Pycckoit BOJIKKM, HA MPOOUPKE CTABUIIU KIEHMO
MECTHOTO JIMKEPOBOJOYHOTO 3aBoAa. CBOIW MNPAYKIHUIO OHU NPOJaBalH
IpaKJ1aHaM COCEHUX JIEPEBEHb M0 LICHE HECKOJIBKO HMXKE, YEM B MarasvHax,
OOBSCHSISL 3TO TEM, YTO OHHM OINTOM 3aKyMajid BOJAKY Ha JIMKEPOBOJIOYHOM
3aBOJIc W HECIU HeOoJblIMe HakiaaHble pacxoabl. CoaepkaHue crupra B
OyThIIKax BbLIEpKHBAIOCH B cTaHmapre 40 rpaaycoB. 3a Toj MOJYYUIIH
npuObLIb B pazMepe 25 MUIITMOHOB PYOIIeH.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2. XOMYTKHH 3aHUMAJICS MMOCPEAHUYECKON IEATEIbHOCTBIO MO pealn3aluy Ha
phIHKaxX TOpOAOB oOnacTu si0yok. OH cKynayi s0J0KH onToM y (epmepoB
I0KHBIX oOjyacteld Poccuu. Brlesxkas BCAKUW pa3 Ha PhIHOK TOpoja, OH UMEIN
(GUKTUBHYIO CIPaBKYy OT aJMUHUCTpALlMU pailoHa, B KOTOPOW OBUIO yKa3aHO,
YTO NOpOAyKUMsS BbIpanmieHa uM. C LENbl0 MOJYy4YEHHS JOMOJIHUTEIbHOU
npuObBUIM OH cliejall K BecaM HE3aMETHOE MPUCIOCOOeHNEe, C MOMOIIBIO
KOTOpPOro HejaoBemurBal Ha kuiorpamMm no 100 rpam. Takum o6pa3om oH cMoOr
peann3oBaTh 5 TOHH 50JI0K.

JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

3.®enotoB M CHpPOTKMH OpraHU30Bald TPYyMIy, YIEHbl KOTOPOM MO HX
3aJIaHAI0 BCTPEYaIu HEAAIEKO OT TOPOJCKOrO PHIHKA BCEX, KTO MPUBO3MII JJIs
IPOJAXH MSICO, U CKYIaJd €ro ONTOM IO 3HAYMUTEJIbHO MMOHMKEHHOU MPOTHB
PBIHOYHOM 1eHe. TeM, KTO He coralaincs ¢ HUIMH U CTPEMMJICS caM MpOAaBaTh
TOBAp II0 PHIHOYHOW ILIEHE, WIEHBI IPYMIbl YTPOXKAIM PACIPABOM, IMOJIOMKON
TPAHCIIOPTHBIX CPEACTB. B pe3ynprare rpynmne yaaaoch B TEYEHUE psaa
MECAIIEB MOJJIEPKUBATh BBICOKHE II€HbI Ha MsCO M H3BJIEKaTh OOJBIIYIO
NpUOBLIb

JlaliTe yroJloBHO-ITPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.8 [Ilpaktuueckoe 3anstue 8 (I13-8) IlpecTyrmieHuss NpPOTUB HHTEPECOB
CITyObl B KOMMEPUYECKUX U MHBIX OpraHu3aIusX.
2.1.8.1 Tembl UHIUBUAYAIBHBIX JOMAITHUX 3aJJAHUM.
3anauu:

1.I'enepanbHbINl TUPEKTOP AKIIMOHEPHOTO OOIIECTBA OTKPHITOro THNa TEmKUH
CaMOBOJIBHO YTBEPJIWJI TOAOBOM OTYET M HA3HAUMIT PEBU3UOHHYIO KOMUCCUIO B
COCTaBe MpEJaHHbIX €My 2-X 4YeJOBEK ISl MPOBEPKH OTYETA, IMOCKOJBKY
NPEeKHUE YICHBl PEBU3MOHHON KOMHUCCUHU BBIOBUTH. TakuMm 00pa3om, eMy H
rJIaBHOMY Oyxraiarepy 3aTblYKMHOM YAQJIOCh CKpPbITh MpUCBOEHUE 35
MUJUITMOHOB JIEHEKHBIX CPEJICTB M LIEHHBIX TOBapoB. Uepe3 2 roaa Ha oOIiem
coOpaHuy aKIIMOHEPOB XUILEHUE OBLIIO PACKPHITO.
JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
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2.Yto651 coOpaTh 000OpPOTHBIE CPEACTBA 7S 3aKyIla TOBApOB M TOPTOBJIHM UMH, a
TaK)Ke JUIsl TOTalleHHUs CBOMX J0JroB, COBET AUPEKTOPOB AKIIMOHEPHOIO
obmecTBa 3akpbiToro Tuna “TlpuBer” BBINYCTHJ BHEIIHHE aKIUW H
pacnpocTpaHui UX 3a IUIaTy CPely HACEJIeHMs, COOpaB BCEro OAMH MUJUIMOH
pyOneii. Ilokymarenssm akiuii ObLIM OO€LIAaHBl €XKETOJHbIE AUBUACHIBI B
pazmepe 25% OT CTOMMOCTH aKLMM, KOTOpbIE, OJAHAKO HE OBUIM HHU pa3y
BbIIUIayeHbl. Yepes 2 roaa opranuzanus Oblia 00bsABIIEHAa OAHKPOTOM.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

3.AynuTopbl 4YacTHOM ayauTopckoil ¢upmbl “Amoreii”  CBUCTYLIKMHA U
Heromnna cucremaTMdeckd MpoJaBaid 3a KPYHHbIE CYMMBI CMEKHBIM
OpraHM3aIMsIM Pe3yIbTaThl PEBU3UN (PUHAHCOBO-XO3WCTBEHHOM 1€ATEIHbHOCTH
IPOBEPEHHBIX HMMH OpraHM3auui ropoja. B pesynprare HNpoOBEpEeHHBIE
OpraHM3aIMK CTAJU TePIIETh TPOMaIHbIe YOBITKH 3a CUET MOTEPU MOCTABIIUKOB
U TOKyNaTeseil, CHIKEHUS PO3HUYHBIX LIEH TEMH OpPraHU3aLMsIMH, KOTOPbIE
HOJy4YUIM CBEAEHHUS OT ayauTopoB. IIpoBepeHHblE OpraHu3zauuud He
BbI/IEP)KUBAJIN KOHKYPEHLIUU.

JlaiiTe yroJoBHO-NIPaBOBYIO XapaKTEPUCTUKY JIESHUIO.

2.1.9 TIlpaktuueckoe 3anstue 9 (I13-9) IlpectymieHus OpoTUB OOIIECTBEHHOU

0€30IacCHOCTH.
2.1.9.1 Tembl UHIUBUAYABHBIX JOMAITHUX 3aJIJAHUM.
3agauu:

1.Ky3bpkuH, AGpockkuH U DeJOTKHH, BOOPYXKEHHBIE PEBOJIBBEPOM CHCTEMBI
“Haran”, B TeueHHe rojila COBEPIIMIN 3 HamaJeHUsl C LEIbI0 OrpabieHus Ha
KBapTUpPBl IpeanpuHuMarened ropoxa. damunum v agpeca COCTOSATEIBHBIX
OpeanpuHUMaTede UM cooOIan OTBETCTBEHHBIM pPaOOTHUK HAJIOTOBOM
MHCIIEKIIMM ropona BceesnaiikuH. [IpenBapurenbHyro pa3BeiKy OCYLIECTBIISIIN
nsaTHaauatTuieTHud OpoJioB M TpUHAAUATWICTHUM PUPCOB, KOTOPBIE I10
3aaHul0  AOpOChKHMHA OTCIEKHMBAJIM BpEMs yXoJa M IPUXOAA JOMOH
IOTEPIIEBIINX, XapPaKTep JBEPHBIX 3allOpPOB, KOJWYECTBO, IOJ M BO3PacT
KWIBLOB KBapTHpP, BO3MOKHOCTM IIPOHUKHOBEHHS B OJKUJIMIIC, HAJIAYUE
oxpanbl. Ky3bkuH, AOpocbkuH u @DenoTkuH B TpEX KBapTHpax yOuIu
IpPEANPUHAMATENIEH BBUJY HX YIOPHOro conportusiieHus. lloxuineHHble
[EHHbIE BEIIM BBIBO3UINCH OpatoM AOpocbkuHa, >x€éHamu Ky3pkuHa u
denotkuHa B pecnyonuky Kaszaxcran u Tam peann3oBbIBAIUCH.  YacTh
MOXUIICHHBIX JIEHET paclpeessiach MEeXAy BCEMU COyYaCTHUKAMU, OOJIBIIYIO
0JII0  3a0mpan  AOpOCBKMH ¥ BKJIQABIBAI WX B KOMMEPYECKHUH OaHK,
PYKOBOAMTENEM KOTOPOTO OBLI €ro POAHOM OpaT, KOTOPHIN 3HA 00 UCTOYHUKE
JICHET.

JlaiiTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY JCSHUIO.

2.®@anuH, AHrenoB u byHUHK, BOOpYXEHHBIE 00pe3aMH, MOJA PYKOBOACTBOM
HouxuHa coBepiany B TEUEHHUE 5 MECALEB ACP3KUE HAIlaJCHUS HA Mara3uHbl,
yrousuin aBromoOunu. Iloxumas OospliMe IIEHHOCTM OHU BCSKUH pa3
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CKPBIBAINCb W HHM B OJHOM Cjlydae HE IpUMEHWIM opyxue. Houkun
HEIIOCPEJCTBEHHOIO  HAIAJCHHUs HE OCYIIECTBIIUI, OJHAKO TINATEJIBHO
paspabatbiBaJl BCE ONepariu.

JlaiiTe yroJIOBHO-IIPABOBYIO XapaKTEPUCTUKY JCSHUIO.

3.IIpaBOOXpaHUTENBHBIE OPraHbl OOJACTHOIO LIEHTPA PACKPBUIM MPECTYIHYIO
OpraHM3alMIo, 3aHMMAaBIIYIOCS Pa300WHBIMM HalaJE€HUSMHU, OrpabiieHuEM u
BBIMOTATEIbCTBOM LIEHHOCTEH Yy TIpaXJaH. 3JHauyuTelbHAas 4YacTb YJICHOB
opraHu3an 1 OONBIIMHCTBO €€ mpeaBoguTenel Obuin apectoBaHbl. [lo
3aJaHUI0  apPECTOBAaHHOIO  oOpraHms3aropa W pykoBoautens Ksouknna
OCTaBILIMECS HA CBOOOJE WIEHbl OpPraHMU3alMH C IENbI0 MECTH YCTPOUIIU
HECKOJIbKO B3pbIBOB y 31anuit POBJI ropona, 6pocunu rpanaty B okHo YB/]
obnactu. B pesynbrare norubmnu tpu cotpynnuka YBJl u npuunnénu 60b1110H
maTtepuanbHblil yuiep6. [Ipuuém pykoBoactBy YBJI Oblno 3asBieHO, YTO Tak
OyZAeT u BIpelb, €Cu OyAyT NPUHUMAThCS KaKhe-ITM00 Mephl B TajbHEHMIIEM K
YJICHAM OPraHHU3aLMu.

JlaiiTe yroJIOBHO-IIPaBOBYIO XapaKTEPUCTUKY JESHUIO.

4Ipynna B cocraBe AOpamorkuHa, KynauknHa u BerpuHa mnoxutuia
BocbMmiieTHero Jlumy I'ankuHa u yBesna ero B Jec. Poaurtensim Obuio
co00111eH0, yTOoOBl OHU nepenanu 10 miH. pyOJel, nocae Yero CIpsiTaHHbIN B
jgecy chlH Oyzner Bo3BpaléH. PoauTenu moumM Ha COIVIalEHWE W Mepenain
nenpru. OpgHako Jluma, OCTaBIE€HHBIA NPUBS3aHHBIM B JIECY, B pE€3yJbTaTe
MEePEOXTKICHUS OpraHu3Ma MOTHO, TaK KaK HEOXUIAHHO BBIMMA OOMITLHBIN
CHEromnaJ ¥ HaCTyIuJIO IOXOJIOJJaHHE.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

5.Ipsanblil EponkiH HELIEH3YpPHO pyrajcs B CTYJ€HYECKOM OOIIEKUTHUH, XBATAI
CTyJeHTa YTKHHA 3a OJCKIY, HAHEC eMy yZap HOTOIO MO STOTUIE, OCKOPOUI
KOMEH/IAaHTa OOILEKUTHSI, CIENABIIEr0 €My 3aMEUaHUE 3a HENpaBUIbHOE
noseneHue. Korma EponkuHa BbIBEIM U3 OOIIEKUTHS, OH B3sJ METPOBBIN
00pyOOK TpyOBl M OpOCHJI €ro B OKHO KOMHAThl OT/bIXa, TJI€ B TO BpeMs
CMOTpEJIH 10 TEJIEBU30PY NEPBEHCTBO MHUPA 10 XOKKEIO C IIali00H.

JlaiiTe yroJIOBHO-IIPABOBYIO XapaKTEPUCTUKY JCSHUIO.

6.1lbsiubiit [lpuuynoB B3si1 y cocefiell MajoOKaduOEpPHYH) BHUHTOBKY, UYTOOBI
yOUTh HAJIOEAJIUBYIO BOPOHY. BBINOIHUB 3TO, OH pELIN MOACTPEINUTh CBUHEM,
OpoIuBIIUX cTaed Mo ceny. TakuM MyTEM €My yAaloCh PaHUTh MSATh CBUHEH,
KOTOpbIE MOJHSJIM BU3I. 3a TOHSABIIMMCS 3a CBUHbAMM [IpnuynoBbIM clieqom
Oerana TOJMa MaJbUMKOB M C JIOOOMBITCTBOM HaOiofana 3a JIEHCTBUSMHU
CTPENABILIETO U MIOBEJECHUEM CBUHEH.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.10 Ilpaktuueckoe 3anstue 10 (I13-10) IlpecTtymieHuss NpPOTUB 3I0POBBS
HaceJIeHUs ¥ 00IIeCTBEHHON HPaBCTBEHHOCTH.
2.1.10.1 Tembl HHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHU.
3amaun:
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1.Cycnun moxutun u3 anteku 250 ammyn Mopdus U NpUHEC MOXUIICHHOE B
KOMHATy OOIIEKUTHUS, B KOTOPOW >KUIU €ro Apy3bs Bsiakun u KpykkuH.
CycnuH pacckasain 0 KpaXke U NONPOCUII IIOXUIIEHHOE OCTaBUTh Ha XPAHEHUE U
caenarb eMy 2 ykona. Bsuikun n KpyxkuH crenanu emy 2 ykosia, a 3aTEM B
TedyeHue 10 mHEW KONOIUCh caMM U INPUIVIACHIIM Ul 9TOW LEeNMHM 3-X CBOUX
TIPY3€EN.

JlaiiTe yroJIOBHO-IIPaBOBYIO XapaKTEPUCTUKY JCSHUIO.

2. l6-netane CupopoB U XpOMKHMH, 3Has 4TO AIIMMOB B BaroHe noes3za
Camapkann-MockBa BE3ET HAPKOTUYECKUE CPEJCTBA, B HOYHOE BPEMS NPULLLIH
K HEMY B KyTIe, TJie OH €XaJl OJIUH, PACIWIA C HUM OYTBUIKY BOJKH, IIOCJE Yero,
yrpoXkasi KMHXKaJdaMH, MOTPeOOBaIM OT HEro 3TH HAPKOTHYECKHE CPEACTBA.
[Tocne KpaTKOBPEMEHHOTO CIIOBECHOTO OTKa3a AIIMMOB BBIHYKJEH ObLT OT/IaTh
TPH 3aKyTOPEHHBIE MO MACHYIO TYIICHKY OaHKH C MapHUXyaHOH, KOTOpbIE BE3
B TOpOJ POCTOB-HAa-J[OHY K MECTy HOBOIO MHUTEJIbCTBA JUJIsI COOCTBEHHOTO
ynotpebnenus. Coiing Ha craHumu by3ynyk, oHum B kBaptupe Cuuoposa
cobpani 12-1471€THUX MIKOJIBHUKOB M B WX NPUCYTCTBUU CTald KYpPHUTh
NIOXHILIEHHYK0 MapuxyaHy, pacCKasblBas, KaK WM CTAHOBUTCS IPHUATHO MU
XOopouIo oT KypeHus. [1o ux npeioKeHnio IIKOJIbHUKY PN TONpoO0BaTh
HapKOTHUK M UCKYpPWIM MO namupoce. JIByM M3 HUX CTajo IJIOXO M OHU ObLIN
JIOCTaJIeHbI B OOJIbHHUILY.

JlaliTe yroJloOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

3.IBaHbKHH, SIBIISASCH MYXEM XapUTOLUIKWHOM, OKa3ajcsl IJIUTEIbHOE BpEMs
0e3 pabotsl. UTOOBI AOOBITH KAaKUM-TO CIHOCOOOM CpEICTBA Ha COJECpKAHHUE
TpEX HECOBEPILIEHHOJIETHUX AETel, ce0sl M KEHbI, OH MOJ YIpo30il “OTIpaBUThH
Ha TOT CBET JAETEH, KEeHY U MOKOHUYUTH KU3Hb CAMOYOHICTBOM 3aCTaBUII )KEHY
HoceaTh HoMepa TOCTUHUIIBI U OCTaBaThCs TaM CMY>KUYMHAMH Ha HOYb U OpaTh
C HUX IUIaTy 3a cekcyalbHble oOTHOWIEeHMs. [Ipm sTtom IBaHbkMH cam
003BaHMBaJI HOMEpPA TOCTUHMIIBI, IpeIaras yCIyrH.

VY3HaB o1 XapUTOMIKUHON 00 ATOM criocode J0ObIBaHUS CPECTB, €€ MOAPYTH U
COCEIKH yroBopuiau VBaHbKMHA OBITH PYKOBOAMTENEM M OPraHU3aTOPOM
3a”ATUA npoctutynuei. OH cornmacwics U B OJHOW U3 KBapTHP >KCHILMH CO3/1aJl
TallHy}0 KOMHATy II0 CEKCyaJIbHOMY OOCIYXKMBaHUIO MYy>XKuuH. MM Obu10 gaHo
naxke 0ObsBICHUE B razeTe 00 OTKPBITUU MIPEANPUATHS 10 MacCaxy Teja.
JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.11 Ilpaktuueckoe 3ausarue 11 (I13-11) Dxonornyeckue npecTyieHUs.
2.1.11.1 Tembl MHAUBHUIYAIBHBIX TOMAIIHUX 3aJaHHIA.
3amauu:

1.B nmpeanpusiTuu neATeIbHOCTh KOTOPOTo ObliIa CBSI3aHA C UCIOJIB30BAaHUEM
pPaZMOaKTUBHBIX MaTEpHUATIOB, CKOIUINCH PAAUOAKTUBHbBIE OTXO/bl. JlMpeKTop,
nojiaras, 4Yro IOJY4YWTh pa3pelleHHe Ha HUX 3aXOpOoHeHue Oyner
3aTPYJHUTENBHO, PACHOpPSAIWICA BBIBE3THM OTH OTXOJbl TaHO HOYBIO U
IPOU3BECTU HECAHKLIMOHUPOBAHHOE UX 3aXOPOHEHHE Ha CBAJIKE rOPO/A.
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JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.Poccuiickuii TOTpaHUYHBIA KaTep OOHApPYXKHUJI U 3aJiepXKajl SIMOHCKYIO
PBHIOOJIOBHYIO LIXYHY, KOTOpas Ha KOHTHMHEHTAJIbHOM IIeib(e MPOM3BOJUIIA
N00BIYy MOPCKUX BOAOPOCIEH 0€3 CreuanibHOIO pa3peLieHHMs.

JlaiiTe yroJIOBHO-IIPABOBYIO XapaKTEPUCTUKY JCSHUIO.

3.'ycekoB 0€3 HajIexallero Ha TO pa3pelIeHHUs] OTJIOBWJI B BOJOEMAxX
Bnagumupckoit obnactu 5 peuyHblx O00OpOB, MNPUYMHHUB OXOTHUYBEMY
X03s1icTBY yuiep6 cBbiie 10 Toic. pyoOiei.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.12 Ilpaktuyeckoe 3austue 12 (I13-12) Ilpecrymienns mpoTuB 0€30MacHOCTH
JBUKEHUS U SKCILTyaTal[iy TPAHCIIOPTAa.
2.1.12.1 Tembl MHAUBUIYAIBHBIX TOMAIIHUX 3aJaHHI.
3amaun:

l.Komangup TVY-134 KimoeB npu 3axoie Ha MOOCaAKy Jdajdl KOMAaHIY
OOpTMEXaHUKY 3aKPBITh T000BOE OKHO IITOPKOM cienoro nosuéra. Tem cambiM
OH YCIOXHWI cebe YyCIOBUS NUIOTUPOBAHUS, YMBIIUIEHHO HapyLIWJ
TpeboBanus HactaBieHul Mo nNpou3BOJICTBY MOJIETOB B IPakIaHCKOM aBUAIUH,
paspemaiux MNPUMEHEHUE IITOPKM TOJBKO B Yy4e€OHO-TPEHUPOBOYHBIX
noi€rtax ¢ 00s3aTeNbHOM TOACTPAaXOBKOW IMHJIOTOM-UHCTPYKTOpoM. B
pesynprare KiroeB He cIpaBwics C YNPABICHUEM IIPA IIOCAIKE, CAMOJIET
IPU3EMJITUJICS C MOBBIIIEHHONW BEPTUKAIBHON CKOPOCTBIO, OT YEro pa3pyLuuics
u 3aropeincs. [lorubmu OOPTHPOBOMHUK W JECATKH MACCaXUPOB. MHOTUM
NPUYUHEH BPEJl 30POBbIO PA3IIMYHOMN TSHKECTH.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2. JIexxypHbIil MO KEIE3HOJOPOKHOW cTaHIMM KO3MMKUH MOociie OKOHYaHMS
NEKYpCTBa HAMWICA TMbSHBIM M TOTpeOOBal OT MAIIMHUCTA TEIJIOBO3a
MAaCCAKUPCKOTO MO€37a 3bIPSHOBA OTBE3TH €r0 JI0 FOKHOTO MOCTa CTAHIIUU.
[lonyunB OTKa3 OT MamMHKUCTA, KO3JIMKUH 3asgBWII, YTO OH CHENAET TaK, YTO
3bIpsiHOB OyZEeT MOMHUTH ero BeuHo. Cols ¢ mapoBo3a, KO3IMKUH OTKIIOUMIT
TOPMO3HBIE CUCTEMBI B IIOYTOBOM U B TPEX MACCAXKUPCKUX BaroHax, YTO MOTJIO
MPUBECTU K TSKEIEHIIUM MOCJIEACTBUSAM IPU ABUKEHUHM C BECHMA CJIOKHBIM
npoduiieM KeIe3HOJOPOKHOTO MOJIOTHA.

Hactymnnenue BpeAaHbIX MOCIEACTBUI OBLIO MPEIOTBPALIEHO OAUTEIHHOCTHIO
[JIABHOTO KOHAYKTOPA, 3aAMETUBILEr0 HEUCIIPABHOCTh TOPMO3HBIX CHCTEM.
JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

3. lynxkvH mocnie OKOHYaHMsI CenbX03 padoT, KOTOopble OH BBIMONHAT B AO
“Briepén”, mpUrHai TPakTop K CBOEMY JOMY, UTOOBI Ha CIEAYIOIIUNA JEHb PAHO
yTpOM BbIeXaTh Ha mojeBble pabotel. llocne yxuHa ¢ ynoTpebneHueM
CIIUPTHBIX HAIIUTKOB OH HA YJUIE BCTPETUICS C IBYMs JEBYLIKAMH, KOTOPBIE
NOMPOCUIIN €ro nokaratb. OJIHAKO, 3aBels JBUTaTeNb, OH, YTOOBI MOIYIaTh,
HEOXKHJIaHHO HaIlpaBUJI TPAKTOP HA JIEBYUIEK, KOTOpbIe cTanu yoeraTh. JlyakuH
XK€ MPOJOJDKA MX mpecnenoBaTb. OT pacTEPSHHOCTH M CTpaxa OJHA H3
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JIEBYIICK TOBEpPHYJa B CTOpoHY 3abopa. JlorHaB e€, JlynkwH B TOCIETHUI
MOMEHT JBUKEHHS YK€ HE MOT OCTAHOBUTH TPAKTOP M HNPHUAABUI AeBYIKY. OT
MOJYYEHHBIX PaH OHa CKOHYAJIach Ha MECTE MPOUCIIECTBUS.

JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.13 Ilpaktuueckoe 3anstue 12 (I13-12) Ipectymienus B chepe KOMIbIOTEPHON
uHpopmaruu.
2.1.13.1 Tembl UHIUBUAYAIBHBIX JOMAITHUX 3aJIJaHUM.
3anauu:

1.CmbImsieB co3/1aBall BpEAOHOCHBIE KOMITBIOTEPHBIE MTPOTPAMMBI, 3aITUChIBAs
WX Ha IMCKOBBIC HOCUTENIH, KOTOPBIE XpaHui y ce0st qoma. Ha coBeTsl npy3eit
POJIaTh JaHHBIC IPOTPaAMMBI U 3apaboTaTh Ha 3TOM CMBIIUISEB OTBEYAII, YTO
3TO €ro X000 U Mpo1aBaTh MPOrpPaMMbl OH HE COOMpaETCs.
Pemnre Bonpoc 06 oTBeTcTBeHHOCTH CMblUIsieBa?

2.1.14 Ilpaktuueckoe 3anarue 13 (I13-13) IlpectymieHus MNPOTUB OCHOB
KOHCTUTYIITMOHHOT'O CTPOSI 1 0€30MaCHOCTH TOCYAapCTBa.
2.1.14.1 Tembl UHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHU.
3amaun:

1.0dunep Poccun I1. Ob11 3aBepOOBaH MHOCTPAHHOM pa3BEAKOM, KOTOpas 3a
CBeJIeHUs 0OOPOHHOTO XapakTepa IiaTujia eMy JeHbI'M B MTHOCTPAHHOM BaTIOTE
u o0eIana BRICOKOE BOMHCKOE 3BaHUE CBOEH cTpaHsl. [1. mepenaBan cBenenHus,
KOTOPBIMHU CaM pacrojiaral Mo ciryx0e, a Tak:Ke CBEJICHUs, KOTOPhIE OH
cobupai Bo BpeMsl CITy>KeOHBIX pa3rOBOPOB, YACTHBIX Oecen 1
nojciaymuBanuii. CoOpaHHbIe CBEIEHUSI OH TiepeaaBai yepes pasBenunka B.,
KOTOPBIN HEOTHOKPATHO Mpue3xan B Poccrio moa BUAOM KoMMepcanTa. Bo
BpeMsl Takou repenayu ceeneHuit I1. u B. Obutn 3a1epkaHbl C OJUYHBIM.
JlaliTe yroJIoBHO-ITPAaBOBYIO XapaKTEPUCTUKY AEIHUIO
2.COTpyIHUK SKOHOMHYECKOTO HAyYHO-HCCIIECOBATEIBCKOIO  HHCTUTYTa
OcTtyauH BO BpeMs 3arpaHMYHOM KOMAHJIWPOBKH IO3HAKOMMIICS €
rpaxxgaHuHoM  ['epxapaTroMm, — mpeiacTaBuUTeneM — 3apyOekHOd  (uUpMBI,
MIPOU3BOJIAIIEH TOPTrOBBIE ONEPALNH C POCCUICKUMU MAPTHEPAMH. 3HAKOMCTBO
MIEPEPOCIIO B MPUSATENbCKUE OTHOIICHUS. Bo Bpems OpyKEeCKHX BCTped Ha
kBaptupe OcCTyauHa TOCIEIHUWNM TOKa3biBal WM COOOIIAT COJEp KaHHE
TOoKyMeHTOB mon Tpudom “Ilmst ciyxkeOHOro mMmoab30BaHus», CEKPETHOY,
“CoBepIieHHO ceKpeTHO u 6e3 rpuda, a TakxKe CoAep’)KaHue HAyYHBIX CTaTeH,
OMyOJIMKOBAHHBIX B OTKPBITON MEYaTH.
JlaliTe yroJloBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO
3.0prann3oBaHHas MOpeCTymHasi Tpymna rpaxaaH Poccuum cucremMaTudyecku
U3rOTOBJISNIA HAa TeppuTOopuu ObiBIIed coro3Hoi  pecnyonuku  CCCP
danbpKBeIe JCHEXKHbIE KYMIOpbl HocTouHcTBOM B 500 pybnei. C uenbio
ycwiieHusl MHQISIUOHHBIX MPOLIECCOB TIPyIa BbIOpachiBajla ATH JICHEKHbIE
3HaKM B MWUIMOHHBIX pa3Mepax Ha POCCUUCKUN pPBIHOK, CKymHas Ha HUX
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aBTOMOOWII W JIPYTUE TPAHCIOPTHBIE CPENICTBA, KOTOPHIC MEPETPABISIUCH 32
pyoOex.
JlaiiTe yroioBHO-IPAaBOBYIO XapaKTEPUCTUKY ICSTHHUIO

2.1.15TIpaktuueckoe 3anstue 14 (JI-14) Ilpectymienus mpoTUB TOCyAapCTBEHHON
BJIACTH, HHTEPECOB TOCYJAPCTBEHHON CHy>KObl M CIyXObl B OpraHax
MECTHOT'O CaMOYTIPABJICHUSI.
2.1.15.1 Tembl UHIUBUAYAIBHBIX JOMAITHUX 3aJIJaHUM.
3anauu:

1. HayanpHuk pailoHHOW OXOTHHYBbEH WMHCHEKUIUH 3yOaTKUH CHCTEMaTUYECKU
ycTpauBai Jid palOHHOTO M OOJACTHOTO HAayalbCTBAa BbIE3AbI Ha OXOTY Ha
JUIIEH3UPOBAHHBIX 3Bepeil 0e3 COOTBETCTBYIOLIETO OMOPMIICHUS U OILIATHI
CTOMMOCTH JHICH3UNA Ha 3Bepeil. Ha orcTpensHHBIX 3Bepelt oQopMIISIIHCH
aKThl O TuOenM WX OT HECHACTHhIX ciydaeB. Uepe3 3 roja ycinyKJIMBOCTU
3y0aTkuH ObLI MepeBeI€H Ha TOJDKHOCTh 3aMECTUTENs HayajlbHUKA 00JaCTHOM
OXOTUHCHEKIIMH. 3a ATOT MEPUOJI OH CIUCAT MO (PUKTUBHBIM aKTaM O THOENn OT
HECUYACTHBIX ciry4yaeB 50 coxarbIx U 3 MeABES.
JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
2. Yuautenb 0011e00pa3zoBaTeIbHON roCy1apCTBEHHOM IKOJIBI JItoTas1, padoTasi ¢
y4damuMucs 4-ro Kiacca rpymnibl TpoIEHHOTO IHS, CHCTEMAaTHYeCKH n30uBaa
pyKaMH, YKa3KOH W JOPYTMMH MpeaMeTaMH 0c000 HETUCIUIUIMHUPOBAHHBIX
neteil. B pesynpTaTe nBO€ M3 HUX OKA3aUCh B OOJBHUIIE C TMCUXUYESCKUMHU
pacCTpONCTBAMMU.
JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
3.3070TKHH OBUT OCYXXIEH 3a COBEPIIEHHOE MM MPECTYIUIEHHE U OTOBIBAJ
HaKa3aHWE B MCIPABUTEIBHON KOJOHHUU OOIIETO0 pekuMa. ATMUHUCTpaluei
KOJJOHMM OH ObUI Ha3HAY€H HaYaJIbHUKOM ILiexa JepeBooOpaboTku. s
IIPOU3BOJICTBA CBAPOUHBIX padOT OH Ha3zHA4YWI 3akitou€HHOro CUIOpKHHA, HE
MOATOTOBIIEHHOTO JJIs1 3TOro. KpoMe Toro, UM He OCYLIECTBIISIICA KOHTPOJIb 3a
CBapouHbIMU paboTamu. B pe3ynbrare cBapiIMKOM ObUTM TPyOO HapyIIEHBI
npaBuia MOXapHO 0€30MacCHOCTH, YTO MPHUBENIO K MOXKAPY U YHUUYTOKEHUIO
OTHEM 11€Xa U HAXOJIUBIIECHCS B HEM IPEBECUHBI.
JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
4.HauanpHUK OTHAENA aAMUHHUCTpAIMU ropoja XBAaTKHUH U30MJI CBOETO cocena
0 KBapTHpe pabOTHHKA CBOErO OTJAENA 3a TO, YTO TOT YKpas C KPBIIIHU J0Ma,
rae o0a MpOoXKHUBAIOT TENEBU3HMOHHYIO aHTEHHY KOJUIEKTHMBHOTO MOJIb30BAHUS.
KisiuknHy Npu4YuMHEH Bpell CPEAHEN TAKECTH.
JlaliTe yroJloBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
5.MucnexkTop 10p0KHO-MIOCTOBON CIy)0bl OPYMKHUH B3UMAaJ CO BCEX Tpaxk/aH,
NepexoANBIINX YIUIYy Ha KpacHb cBeT cBeTodopa no 200 pybnei. Bmecto
BbIJAYM KBUTAHLUMM OH 3aCTaBiUl  BCEX 3aAIUIATUBIIMX 3Ty CYMMY
pacnuchIBaThCA B CieIMAIbHON TeTpaau. ['paskaan oH BBOAMI B 3a0JTyKI€HHE,
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3asBJIsIsl, UTO OHU TIATAT mTpad, XoTs Bce cobpanubie 10000 pyOneir oH B35
cebe.

JlaiiTe yroJloBHO-IPaBOBYIO XapaKTEPUCTHUKY JCSHUIO.

6.CapblyeBa  yroBOpWJIAa  3aBEIYIOUIETO  XUPYPIHUECKUM  OT/EJIEHUEM
ropojickoii 6osbHULIbI CeMEPKHMHA BHE OYEpeNd MOMECTUTh B CTALMOHAP IS
OTepalny CBOEro OOJHLHOTO MYXa. 3a 3TO OHA Bpy4yuJia €My Ba3y CTOMMOCTBIO
40000 py6neit, koTopyro CeMepKHH ¢ 0J1aroIapHOCTHIO TPUHSLIL.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.16 IIpakTnyeckoe  3aHATHE 15  (JI-15)  IlpecrymieHuss  OpOTUB
rOCy/IapCTBEHHOW BJIACTH, MHTEPECOB TOCYJAPCTBEHHOMN CITY’KOBI M CITYKObI
B OpraHax MECTHOTO CaMOYITPABJICHHUS.
2.1.16.1 Tembl UHIUBUAYAIBHBIX JOMAITHUX 3aJTaHUM.
3amauu:

1.)KurenpHnna  ormanéHHoro cena  KoBelpsnkuHa — nojospeBanach B
npousBoAcTBE abopTtoB. OAHAKO BHMHBI CBOEW OHA HE MNpu3HaBana. Torna
clenoBaTeNlb YMHATKUH, HMCHOJNb3ys €€ HeoOpa30BaHHOCTb, YCTAHOBUJ Ha
mTaTuB (POTOYBEIUUYUTEND U IOCIIE OYEPETHOrO0 OTKAa3a IMOJ03pEBAEMOM /1aTh
IIOKa3aHMs 3asBUJI, YTO B TAKOM CiIy4ac MPUMEHUT “‘aJICKYI0 MAlIUHY ', KOTOPasI
NpOUTET W 3amuiIeT €€ MbICIU. Ta B UCITyTe 3asBHIIA, 4TO * Jydine 0e3 aacKoi
MaIIuHBI PACCKAKET, KOMY M KOTJa caenana abopT.
JlaliTe yrojIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AEIHUIO
2.YUynaxuH, OyIyyd HEBMEHSIEMBIM, COBEpIIMJ pa300iiHOe HamajeHue u
yOuiictBo JleMbsiHOBOM, 0 uéM MOAPOOHO pacckaszasl CBOEH keHe, TEe U TETeE.
OnHako OoHM 00 ATOM B OpraHbl BiIacTH He cooOmmau. bonee Toro, Bce Tpoe
OTKa3ajquch [JaBaTh Kakue-TM00 TOKa3aHus 1O (aKTaM COBEPIICHUS
OOLIECTBEHHO OINACHBIX AEHCTBUM, paccKazaHHbIX UM UylaxvHbIM.
JlaiiTe yroJIOBHO-IIPABOBYIO XapaKTEPUCTUKY JCSIHUIO
3.VCTIOKKUH, POJACTBEHHUK 3aMecTutTensa HayanbHuka POBJI Mawm3suHa,
COBEPIUMJI aBAPUIO0, CTOJKHYBIINCH BBHUJY HETPE3BOI'O COCTOSHUS C MAaIIMHOU
['ymunaa, NIpuYMHUB TOMY MaTe€pUalbHBIA BpEA, IO OLICHKAM 3KCIEPTU3bI B 2
MIJIH. pyOsied. I'. 3a0pan ymocroBepeHue y Y. U mOTpeOOBal pacCUUTATHCS C
HuM. B otBer Ha 310 M. [Jlan ykxazanue cineposarento CiylIHOMY BO30YyIUTh
yroJIOBHOE JeNI0 MPOTUB [. Mo OOBHHEHMIO B TMOJYYEHHH B3SITOK BO BpeMs
paboThl 3amectuTesneM riaBbl padiona. [Ipum atom M. YroBopuin AByX CBOHX
JIPY’KKOB HAIMCaTh JOKHBIE 3asBJICHUs Ha . IO MOBOXY BBIMOraTesbCTBA Yy
HuX B3sATOK. ClieJoBaTesb BRIMOIHUI TpeboBanus M.
JlaliTe yroJloBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO
4.JI0)XKMH C 1eNbl0 YWTH OT OTBETCTBEHHOCTH 3a YMBIILIEHHOE YOHICTBO
BBIIBUHYJI auOM O TOM, 4TO B JIEHb W 4ac yOMIICTBa OH OTCYTCTBOBaJ B
JIEpeBHE, T.K. BbIe3kas B ropo Camapy Kk cBoell HeBecTe I'0yOKMHOM, 4TOObI
JIOTOBOPUTBCS O AHE CcBaAbObl. OnHOBpeMEHHO OH yOemun ['oiyOKuHY nIaTh
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JIOKHBIE TOKa3aHWA W TMOATBEPAUTH anubOu. B mpotuBHOM ciyuae Jloxkkuu
MCKJIIOYaJl perucTpaluio opaka ¢ 6epeMeHHol ot Hero ['oyOKuHOM.

JlaliTe yroJIOBHO-ITPAaBOBYIO XapaKTEPUCTUKY AEIHUIO

5.AdoHbkuH TIOCHE OOBsBIEHUA CyAbéW CMa3KuHON OmNpaBIaATEIHLHOIO
IIPUTOBOpPA B OTHOLICHUM PIOMKMHA, M3HACUIIOBABIIETO €ro J04Yb W 3HAsl, YTO
CyJlbsl TIOTY4YHJIa KPYIIHYIO B3SITKY OT POAMTENEH, ONPAaBJaHHOTO peluil yOUTh
e€. Korma CwmaszkuHa mnoaxoauia Be4yepoM K CBOeMy J0My, AQOHBKUH
BBICTPEJIOM U3 PYXKbs yOuI eé.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.17 llpaktuueckoe 3anarue 16 (JI-16) IlpectynneHuss nOpoTUB TOpsAKA
yIpaBJICHHUS.
2.1.17.1 Tembl UHIUBUAYAIBHBIX JOMAITHUX 3aJITaHUM.
3amaun:

1.OcunoBckuii B 22 wyaca 30 MUHYT Ha YyIWIE pallleHTpa oOKazal
conpoTuBeHne paboTHHUKaM nonuiuu KHaspkuny u BonkoBy, oTkazancs uaTu
C HUMHU B OTJEJCHHE TMOJUIMU M HaH€c UM ynapel no Jjuny. [Ipuuunoii
3agepxanHusi OCHHOBCKOTO TOCIYXXHJIO TO, YTO OH, OyIy4d CYIAUMBIM, 3a
3JIOCTHO€ XYJUTaHCTBO M HEJABHO BBILIEAIIMM Ha CBOOOMY, B HOUHOE BpeMs
HAXOJIUJICS B JIIOJHOM MECTE CPEIN MOJIOIEKU.
JlaliTe yroJloOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
2. JlykoHWH TIpW TOCTYIUICHMH HAa paboTy TPENCTaBWI  MOMIOKHYIO
XapaKTEPUCTUKY C TMpexHero mecra paborel. OH cocTaBui €€ cam, 3aBepui
MOJAACJIbHON MeYaThIo U MOJeNal MOMUCh PYKOBOAUTEIS PENPUSTHS.
JlaliTe yroJloOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
3.IlmromkuH 1 BoOkuH, OTOBIBasS HAaka3aHHE B MECTax JIMIIEHUS CBOOOIBI,
Hamajau BABOEM Ha HayajJbHUKA OTpsila W U30WUIM €ro, NPUYMHUB BpeEl
3I0POBBIO CpPEAHEH TSHDKECTH 3a TO, YTO OH OTKa3aJl UM BO BHEOUEPEIHBIX
CBUJIAHUAX, YETO OHU YIIOPHO TOOMBAJIUCH.
JlaiiTe yroJioBHO-IPAaBOBYIO XapaKTEPUCTUKY JCSHUIO.

2.1.18 Ilpaktuueckoe 3auarue 17 (JI-17) Ilpectymienuss mnpoTHUB BOSHHOMU
CITY>KOBI.
2.1.18.1 Tembl UHIUBUAYAIBHBIX JOMAITHUX 3aJIJaHUM.
3anauu:

1.Boennocnyxamuii mo npu3biBy YOeraiiaoB CaMOBOJBHO MOKHHYJ MECTO
ciy>k0bI ¥ MpUOBLT K CBOEMY cTapiuemy Opaty Biaaaumupy, KOTOpBI yroBOpUi
€ro BEPHYTHCS K MECTy MPOXOXKIEHHUS CIyKObI, MOCIYyIIaB COBETHl OpaTa
Y6eraitioB BEpHYJICS K MECTY CIIyKObI, HA KOTOPOM OTCYTCTBOBAJI JBOE CYTOK.
JlaiiTe yroJloBHO-IPaBOBYIO XapaKTEPUCTHUKY JICSTHUIO.

2.1.19 Ilpaktuueckoe 3anstue 18 (I13-18) Ilpectymienuss mpoTUB Mupa u
0e30MacHOCTH YeJI0BEeUeCTBa.
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2.1.19.1 Tembl UHIUBUAYAIBHBIX JOMAITHUX 3aJJAHUM.
3amauu:
1.Ha Tepputopuu omgHoro wu3 cyOwbekToB Poccuiickoit = ®Denepanuu
NEPUOANYECKH BO3HHMKAJIM MUTHUHIH, Ha KOTOPBIX BBICTYNAOIIME MPU3bIBAIH
BECTH NPABEIHYIO BOWHY NPOTHUB HEBEPHBIX — rpaxiaaH Poccun. AKTUBHUCTBI
MUTHHIOB ObUTH 33J€p>KaHbl.
JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.20 IIpaktuyeckoe 3anstue 18 (I13-18) OOmas xapakTepucTUKa YroJIOBHOTO
3aKOHOJIATEIHCTBA 3apyOEKHBIX CTPaH.
2.1.20.1 Tembl UHIUBUAYAIBHBIX JOMAITHUX 3aJJaHUM.
3amanme:
l.PackporitTe =~ BuABI  INPECTYIUIEHUHA  IHPOTHUB COOCTBEHHOCTH  TIO
3aKOHOJIATEILCTBY 3apyO0eKHBIX TOCYAapCTB.
2.2 Conep:kaHve HHAMBUAYAJIBHBIX JOMAIHUX 32aHUI

2.3 IlopsiioK BHINOJIHEHUS 3aIaHU

NHnuBuayanbHble JOMAIIHUE 3aJJaHHS BBINOJHAKOTCA MUCBbMEHHO IIPU
MOATOTOBKM K  KaXJAOMYy INpakTHUYECKOMY 3aHATHIO. Pemienwe  3amau
OCYIIECTBIISIETCA CTYAEHTOM CaMOCTOATENIbHO [0 MPAKTUYECKOTO 3aHSTHS.
[Ipennaraemple OTBETBI Ha IIOCTABJICHHBIE B 3a4a4€ BOIPOCHI  JIOJKHBI
00s13aTennbHO 000CHOBBIBATHCS CChIIKaMU Ha HOpMbI HOBOTO YK P®. Ilpu stom
CTYZIEHT 00s3aH M3y4YHUTh BCE M3MEHEHUS M JOTOJMHEHUs, BHeceHHbIe B YK P® Ha
MOMEHT BBIIIOJHEHU WM 33JaHusa. Ecim B pPyKOBOISIIMX ITOCTAHOBIICHHSX
[InenymoB BepxoBHbix CynoB CCCP u PCOCP (P®), a Takxke B peLICHUSIX
Koucrurymmmonnoro Cyna P® ecTh pa3bsiCHEHUS, Kacaromuecs OOCTOSTEIbCTB,
U3JIO)KEHHBIX B 3ajJaye, TO HEOOXOIMMO TMPUBECTH UX, YKa3aTb Ha3BaHUE
MTOCTAHOBJICHHUSI WJIM PELICHHS] U COOTBETCTBYIOIINMI MTyHKT.

[Ipu pemieHnn 3aga4 MOJOXKUTEIBHO OYIyT OLICHUBATHCA AHAIIU3
CTyICHTAa TEOPETUYECKMX MCTOYHHMKOB II0 TEME 3alaud, HCIOJIb30BAHHE UM
MaTepuasioB MECTHOM M OOIIEPOCCUICKON MPAKTUKK, CPaBHUTEIbHBIN aHamn3 YK
P® c¢ yronoBHO-mpoIeCCyabHBIM 3aKOHOJATEILCTBOM peciyonuk benapychs,
Kazaxcran, Keipreizcran, Y36ekucran u napyrux crpan-yyactaun CHI', a Takxe ¢
MopensabiM YK 1151 ctpan CHI', o BonmpocaM, OCTABJIEHHBIM B 3a/1a4€.

2.4 IlpuMep BBHINOJHEHMSI 3aIaAHUS
3agaua.

ByOGHOB monan B aBTOMOOMJIBHYIO aBapHI0 U ObLI OTIPaBJIEH B OJMKANIITYIO
OonpHUIly. OJHAKO, Yy3HaB, UYTO MOCTPAJAABIIMKI SBISIETCS BOECHHOCITYXAIIUM,
nexypsbii Bpad [lopTHOB He oka3an byOHOBY moMoIIb, 3asiBUB, YTOOBI €r0 BE3JIH
B BOCHHBIN rocnutaib. B cBs3u ¢ TeM, 4yTO BpeMs AJisi OKa3aHUsS MOMOIIU OBLIO
norepsiHo, byOHOBY mpunuioch ammyTtupoBaTh HOry. byOHOB oOpaTtmics B
IPOKYpaTypy C 3asiBICHHUEM O MpHBIeueHUH Bpadya [lopTHOBA K OTBETCTBEHHOCTHU
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no 4. 2 c1. 124 YK. OgHako nmpokypop oTKa3an B BO30YKIACHUH YTOJIOBHOTO JENa,
COCIIaBUIMCh Ha TO, 4TO byOHOB JOKEH ObUI JICUUTHCA B TOCIUTANE, a HE B
OOJILHUIIE.

Pewienue:

B nefictBusix nexypHoro Bpada [lopTHOBa mmeeTcs: cOCTaB IPECTYILICHUS,
MpeyCMOTpeHHBIN 4. 2 ¢.T. 124 YK P®.

PooBBbIM 00BbEKTOM JAHHOTO IPECTYIUICHUS SBISETCS JINYHOCTD, €€ IpaBa 1
CBOOO/IBI.

BuioBbIM 00b€KTOM SIBIISIETCS KU3HB U 3J0POBHE JTUYHOCTH.

HenocpeactBeHHbIM OOBEKTOM SIBISETCA 310pOoBhe byOHOBa, B JaHHOM
ClIy4ae *HU3Hb U 3J0POBbE OOJILHOTO YEJIOBEKa.

IMoTrepneBmmm  sBisiercst  byOHOB,  Haxomdmuiici B COCTOSTHUHU
HYKJAIOIKAMCS B CPOYHOU MEAULMHCKON MOMOILIH.

O0beKTHBHAsI CTOPOHA XapaKTepU3yeTcs: Oe37eiCTBUEM B BUJIE HEOKA3aHUU
nomoui 0osibHOMY. TO €CTh HEBBINOJIHEHUE AEMCTBHM, KOTOPHIE BO3JIOKEHBI Ha
BUHOBHOTO 3aKOHOM WJIM CHEIHUAJIbHBIM IPaBUJIOM, IOBJIEKIIMM NPUYMHEHHE
310pOBBIO OOJIBHOTO Bpena cpenHel TsxkecTH. O0s3aTeabHOE HANMUUE TPUUMHHON
CBSI3M MEXIy Oe3aeicTBUEM M NpUYMHEHHMEM Bpena. Mcxoas u3 cmbicia CTaTbhH,
JUCTIO3ULIMS SIBJISIETCST OJJAHKETHOM, TpeOyIoLlell M3ydyeHUss MHBIX HOPMAaTHUBHBIX
JIOKYMEHTOB W HMHCTPYKUMMK. Yaime BCero 3To Kacaercsi CKOPOW MEIUIIMHCKOU
MIOMOIIH, Bpauu U (enbaiiepbl KOTOPOil 00s13aHbl OKa3bIBaTh HACEJIEHUIO TIEPBYIO
METULUHCKYIO TOMOILIb.

He Oyxmer cumrarhbcsi mpecTYIMHBIM O€3/1eCTBHE JIUIIA TIPU HATAYUU OCOOBIX
YBOKUTEIBHBIX OOCTOSITENBCTB (KpalHAsT HEOOXOAUMOCTh, HEMPEoJ0uMas cuia,
OTCYTCTBHE HEOOXOAUMBIX MEIUKAMEHTOB U T.I1.).

Hexypubiii Bpau [lopTHOB 00s3aH OBLT OKa3aTh MEPBYI0 MEIUIIUHCKYIO
IIOMOIIb, TaK KaK 3TO perjaMeHTHpyeTcs C.T. 39 OCHOBHOrO 3akoHoaTenbeTBa PO
00 oxpaHe 310pOBbs I'pa)<JAaH, TOBOPUTHCSA, YTO IPU COCTOSHUSAX TPEOYHOIIMX
CPOYHOI'0 MEAMIMHCKOIO BMEUIATENbCTBA (IIPM HECYACTHBIX CIIydyasix, TpaBMax,
OTpaBIEHMSIX U T.A.), CKOpas MEAMLIMHCKAas IOMOIIb OCYLIECTBIIAETCA
0e30TiaraTenbHO JIe4eOHO—TIPOPUIAKTUYECKUMHU YUPEKIACHUSIMHU HE3aBUCHUMO OT
TEPPUTOPUANIBHOM, BEIOMCTBEHHONH NOJYMHEHHOCTH U (OpMY COOCTBEHHOCTH, a
TaK e JIMIAMH, 00s13aHHBIMU €€ OKa3bIBaTh B BUJI€ IEPBOM TOMOIIH.

OO111eCTBEHHO OMACHOE MOCJEICTBUE JAHHOTO MPECTYIIICHUS — TSKKUN Bpe
310poBbI0 byOHOBA.

[TpyumHHO cleNCTBEHHAs! CBSI3b MEXAY OOIIECTBEHHO OMACHBIM JECSHUEM U
OOIIECTBEHHO OMAacHBIM IOCJEICTBUEM yCTaHOBJIeHa. VMmeercs Bce 3 kputepus
IPUYUHHO CJIEICTBEHHOM CBSI3U (BPEMEHHOM, HEOOX0IUMOCTH, HEU3OEKHOCTH).

Cy0bekTHBHAsI CTOPOHA XapakKTepusyeTcss IByMs (opmMamMu BHHBI IO
OTHOIIEHHWIO K HEBBINOJIHEHUIO CBOMX NPO(ECCHOHAIBHBIX O00S3aHHOCTEH IO
OKa3aHUI0 NOMOIIM OOJBHOMY JOJKEH ObITh YCTAHOBJIEH yMbICEN. A MOCIEICTBUSA
B BUJAEC I[PUUYMHEHHUS TSDKKOIO Bpena 370pOBbI0 OOJBHOIO IMCHUXHUYECKOE
OTHOIIEHHE KOTOPOTO MPOSIBIAETCSA B (HOPME HEOCTOPOKHOCTH.
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JIuo mpeaBuaUT, 4TO B CIEACTBMM TOrO, YTO OH HE OKas3aJ IIOMOIIb
OOJIbHOMY, MOXET OBbITh NPUUYUHEHUE BpeAa 3J0pOBbI0 OOJBHOMY, HO 0€3
JOCTATOYHBIX K TOMY OCHOBAaHMM CAMOHAQJESHHO  pAaCCUUTHIBAIO  HA
MPEAOTBPALIEHUE ITUX TOCIEICTBUMN.

Cy0beKkT — chnenuanbHbIM, JAeXKYypHbIM Bpau I[lopTHOB — Qusnueckoe,
BMEHSIEMOE JIMIIO, JOCTHUriuee 16-meTHero Bo3pacTa, OO0s3aHHOE OKa3bIBaTh
OMOIIb 00JIBHOMY B COOTBETCTBHH C 3aKOHOM HJIU CIIELUATBLHBIMU MPABUIIAMH.
I1o KOHCTPYKIUM COCTAB MATEPUAIIBHBIN.

ITo cTpyKType CIOXKHBIHA, IPEeCTyIIEHUE C TByMsI (JOpMaMU BUHBI.
Io CTeNeHn 001IeCTBEeHHOH OIACHOCTH: COCTaB IIPOU3BOIHBIN
KBaJIM()ULIMPOBAHHBII.

Yro xacaeTcs 0TKa3a MpOKypopa B 0TKa3e BO30YKIEHNUU YTOJIOBHOTO JENa,

TO COOTBECTCTBCHHO OTKAa3 HC IIPaBOMCPCH.

3. METOIMYECKHE PEKOMEH/JALIMH 110
CAMOCTOATEJBHOMY U3YUYEHUIO BOITPOCOB

«¥YrosioBHOe IpaBo. O01mas yacTb»

3.1. Ilonamue yeonosHoco npasa.

VII xak oTpacib mpaBa BXOJIUT B 00IIyt0 cucremy npaBa PD u obnamaer
yepTaMd M TPUHIMIAMH, TOPUCYUIUMU I[paBy B 1eJoM (HOPMAaTUBHOCTb,
00s13aTeNbHOCTH U T.1.). BmecTe ¢ Tem YII otnnuaercst oT Apyrux oTpaciei mpasa
cOOCTBEHHBIM, OCOOEHHBIM TPEIMETOM U METOJIOM peryiupoBaHus. [Ipeamerom
IIPABOBOTO PETryJIHPOBAHUS BOOOIIE MPHU3HAETCS COBOKYIHOCTb PETYIUPYEMBIX
IPaBOM OOIIECTBEHHBIX OTHOWIEHUH. MOXHO BBIIEIUTh 2 Pa3HOBUIHOCTHU
OTHOIIEHUM  YIrOJIOBHO-IIPABOBOTO  DPETYJIMPOBAHMS:  OXPAHUTEIBHBIE U
PETYJIATUBHBIE YTOJIOBHO-IIPABOBBIE OTHOLLICHMUS.

OVIIO — BO3HHMKAKT MEXAY TrOCYyIapCTBOM M JIMLOM, COBEPIIMM [JEsSHUE,
coliepkaliee BCE NPHU3HAKKM COCTaBa MPECTYIJICHUS. YKa3aHHbIE CYOBEKTHI
00J1a1a10T COBOKYIHOCTBIO TpaB U oOsi3aHHOCTed. I'. BbIcTymaeT oOjaaaresieM
IIpaBa BO3JI0KUTh HA BHHOBHOT'O OTBETCTBEHHOCTh 33 COBEPILIECHHOE MPECTYIJICHUE
U TNPUMEHUTh HAKA3aHHE, YCTAHOBJIEHHOE 3aKOHOM, a IPECTYHNHUK HOCHUTEIb
00s13aHHOCTH TIpeTeprieTb HeOJaronpusiTHble TOCHeACTBUA Hapyuienus YII
HOpMBL. B TOXe Bpems, JIMIO, COBEPIUMBUIEE MPECTYIJIEHHE MMEET MpPaBO Ha
OOBEKTHUBHYIO  OLEHKY €ro JCHCTBMH U  CHpaBeMJIMBOE  HaKa3aHHUE.
Koppecnongupyromast  o0s3anHoctb ['. — mpuBiIeKkarb K  yrOJOBHOMU
OTBETCTBEHHOCTM M Ha3HA4YaThb HAKa3aHWE, B CTPOTOM COOTBETCTBHHM C
TpeOOBaHUSIMU 3aKOHA.

PYIIO — yrosoBHO-IpaBOBbIE HOPMBI HAJEISIOIIME Tpa)KJaaH IMPAaBOM Ha
OpUYMHEHHE BpeAa NpHU HAIWYUHU OMPEICIICHHBIX OOCTOATENbCTB: COCTOSHUS
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HE0O0X0uMOM 00OpOHBI, KpaiiHel HeoOxoauMocTu u T.1A. lloompsis rpaxaaH Ha
OXpaHy CBOMX IIPAaB U CBOOOJ|, yTOJIOBHBIN 3aKOH, C OJHON CTOPOHBI CTUMYJIUPYET
UX IPaBOJIO3BOJICHHYI0 aKTUBHOCTb, C JPYrol — (QOpPMHUPYET IONOIHUTEIbHBIC
CAEPKUBAIOLINE MOTHUBBI Y JIULL, )KETAOIINX COBEPUIUTH IIPECTYIUICHHUE.

Takum oOpazom, VYII — 53TO COBOKYNHOCTb IOPUAMYECKHUX HOPM,
YCTaHOBJIEHHBIX BBICUIMMHM OpraHaMu IOPUAMYECKON BIACTH, ONPEAEIISIONIUX
IPECTYNHOCTh U HaKa3yeMOCTh JI€IHUs, OCHOBAHUS YIOJOBHON OTBETCTBEHHOCTH,
BUJbl HAaKa3aHUM M MHBIX NMPUHYJIUTENIBHBIX Mep, O0IlMe Havajla ¥ YCJIOBHS HX
Ha3HA4YCHMs, a TakkKe OCBOOOXKIEHHE OT YrOJOBHOH OTBETCTBEHHOCTH U
HaKa3aHMs.

VII cocroutr u3 OOmieil (yrosoBHBINA 3aKOH, NMPECTYIUICHHE U HaKa3aHUE) U
OcoOeHHOM (HOPMBI COJZIEpIKallle€ OMUCAHHE KOHKPETHBIX MPECTYIJICHUH U
HaKa3aHWH MPEeTyCMOTPEHHBIX 32 UX COBEPIICHHE) YacTeH.

VII Tecno cBsa3ano ¢ All, VIIII, YUII.

3.2. 3a0auu yeonosnozo npasa.

OxpanurtensHas ¢pynkuus: Koncruryuus PO oObsBuia yenoBeka, ero npasa
U CBOOOJBI BBICIIEH IEHHOCTHIO W yKa3zalla, YTO MpU3HAHHE, COOJIIOJICHHE U
3alIMTa MpaB U cBOOOJ YesIoBeKa U TpaxKaaHrHa - 00s3aHHOCTh rocynapcTa (CT. 2
VYK). [Tosromy rnaBHo 3anaueid YK sBisieTcs oxpaHna mpaB U cBoOO] YesIOBEKa U
rpaxgannHa. He coyuaitno Ocobennyro dacteh YK OTKphIBaeT paszgen o
MPECTYIUICHUSAX MPOTUB JTUYHOCTH.

VYK orpazuin uepapxuro HEHHOCTEHN, IPUHATYIO B Pa3BUTHIX JEMOKPATHUYECKUX
rocy/apcTBax, a MMEHHO: JMYHOCTb, OOLIECTBO, TOCYIaPCTRBO.

3amagvamu YK Takke SBISAIOTCA OXpaHa BCEX BUIOB COOCTBEHHOCTH,
OOLIECTBEHHOTO MOPsIKa U OOIIECTBEHHON 0€30MacHOCTH, OKPYXKAIOIIeH Cpesbl,
KOHCTUTYUMOHHOTO  cTposs  Poccuiickon — @emepauuu  OT  IPECTYITHBIX
nocsiratenbcTB. Brimouenue B OcoOennyro ydacth YK paspena "llpectymieHus
IpPOTUB MHUpa U OE30MACHOCTH 4YesIoBeYecTBA" CBSI3aHO C OOECleYeHUuEM Mupa u
OXpaHOW YEJIOBEYECTBA OT OMACHBIX MPECTYIUIEHUMU, 3aTPAruBAOLIUX HHTEPECHI
3HAYUTEIBHBIX TPYIIN HACEIEHUS 3EMIIU.

[IpenynpenutensHas  ¢yHkiua:  Baxwoit  3amaueit YK aBnsercs
npeaynpexaeHue npecrymieHui. s sroro Kogeke onpenenser, Kakue OrnacHble
JUIS IMYHOCTHU U OOILECTBA JESHUS MPU3HAIOTCS MPECTYIUICHUSMHU, YCTAaHABIUBACT
BUJIbl HaKa3aHUW W MEpPBI YTOJOBHO - NIPABOBOr0O XapakTepa 3a MX COBEPILIEHUE.
W3naHne yrojaoBHBIX 3aKOHOB M JIOBEJEHUE HMX JO CBEICHHS MIMPOKUX Macc
HACEJICHUs1 4epe3 CpelcTBa MaccoBOM MHGpOpMaluu, Ipyrue (opMbl MPaBOBOU
IpoIaraHibl OKa3bIBalOT CYILIECTBEHHOE BJIMSHUE Ha IMPABOCO3HAHHME TIPaKIaH.
OHU MOTYT MOHATh, KAKHE AESHUS 3aKOHOAATENIb CYATAET BPEIHBIMU U OIMACHBIMU
JUIsl TWYHOCTH, OOLIeCTBAa M rocynapcTBa. M3gaHue v NMpUMEHEHUE YTOJIOBHBIX
3aKOHOB BOCIHTBIBAET y TpaxJaH MNPABOMNOCIyLWIAHUE, T.€. OCO3HAHHOE
coOJII0/IeHHE 3aKOHOB rOCY/1apCTBA.
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[MpenynpenutensHas poib YK 3akmogaercs kak B GOPMUPOBAHUU Y TPaKIaH
YCTAaHOBKM Ha HEOOXOIUMOCTb COOJIIOJEHUSI CYLIECTBYIOIIMX B TOCYJapCTBE
OOLIECTBEHHBIX OTHOIICHUN, HE IPUYMHEHUS BPEAAa OXPAHIEMbIM LIEHHOCTSIM, TaK
U B YIEP)KAaHMHM HEYCTOMYMBBIX B MOPAJIBbHOM OTHOILUEHWHU JIMI[ OT COBEPIICHUS
IIPECTYIIEHUH TIOJI CTPaXOM yTrOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUS.

VYK pemaer yka3aHHbIE 3aa4M, YCTAaHABJIMBAas OCHOBAHWS W IIPUHLMIIBI
YTOJIOBHOM OTBETCTBEHHOCTH, OIIPEAEIsAsd, KaKWe OIAacHble Uil JIMYHOCTH,
oOmiecTBa WM TOCYJapcTBa JESHUS TNPUZHAIOTCS  MPECTYIUICHUSIMH, U
YCTaHAaBJIMBasl BUAbI U pa3Mepbl HAKa3aHWM, U UHBIE MEPBI YTOJIOBHO - IIPABOBOTO
XapakTepa 3a COBEpLICHHE NnpecTyruieHui. llosroMy kaxapil rpaxnaHuH PO
MMEET BO3MOKHOCTh O3HAKOMHUTBLCS C TEM, YTO 3aIlPEIICHO YIOJOBHBIM 3aKOHOM,
KAaKHA€ HAKa3aHUs IPEyCMOTPEHBI 32 COBEPILIECHUE NPECTYILIICHNAMN.

3.3. Yeonoenoe npaso u cmedsrcnvie ompacau npasa.

Hayka yronoBHOro nmpasa TECHO CBsi3aHa C IPYTMMU FOPUINYECKUMHU
HayKaMU U y4eOHbIMU MPABOBBIMU JTUCHHUITIMHAMU. YTOJOBHOE MPABO KaK HayKa
HAXOJIUTCS BO B3aMMOJICUCTBUHU C 0011 Teopuei rocyjapcTBa 1 npasa,
KPUMHUHOJIOTUEN, KPUMUHAJIUCTUKOM, ONEPATUBHO-PO3BICKHOMN JAESTEIBHOCTBIO, a
TaK)ke€ CO MHOTMMHU JPYTUMHU OTPACIISIMU IIpaBa U HAYKH (KOHCTUTYLIHOHHOE,
aAMUHUCTPATUBHOE, I'PAXKJAHCKOE, YTOJIOBHO-IIPOLECCYATbHOE, YTOJIOBHO-
WCIIOJHUTEIBLHOE, KOJIOTUUECKOE, MEXKAYHAPOIHOE U Ap.). YTOJIOBHOE MPABO Kak
HayKa JIOMOJIHSET U MPSMO BIMSIET HA pa3BUTHUE APYTUX OTpaciel mpaBa U HaAyKHu.

3.4. [Ipeomem u memoowl Y20106H020 NPABQ.

[IpenmMeToM  yrojJoBHOTO TMpaBa  SBJISIIOTCS  OOLIECTBEHHO-IIPABOBBIC
OTHOIIICHHUS, BO3HUKAIOIIUE B CBSI3U C pealin3alyell yroloBHOW OTBETCTBEHHOCTH,
TO €CTh COBEpPILIECHUEM MTPECTYIJICHUSI U HA3HAUYEHUEM HaKa3aHUs 3a HETO.

VYrosoBHOE MPaBO MPEACTABISIET COOON COBOKYIMHOCTh IOPUIUYECKUX HOPM,
YCTaHOBJICHHBIX TOCYJAPCTBOM U ONPENETSIONINX MPECTYITHOCTh U HAKa3yeMOCThb
OOILIECTBEHHO OMAaCHBIX JESHUM, MPEeAyCMaTpPUBAIOIIUX OCHOBAHUE M MPHUHIIMUIIBI
YTrOJIOBHOW OTBETCTBEHHOCTH, II€JIM, BUJbl U CHUCTEMY HaKa3aHUM, MOPSAOK HX
HA3HAUEHHUSI, YCJIOBHS OCBOOOXKIECHHMS OT YTOJOBHOM OTBETCTBEHHOCTH U
oTObIBaHUS HakazaHuW. Hopmamu yroiaoBHOro 3aKOHOJATENbCTBA PEryIUpyeTcs
IPUMEHEHHE M MHBIX MEp YTOJIOBHO-TIPABOBOIO BO3ACMCTBHS MPU COBEPIICHUU
0OIIECTBEHHO-OMACHBIX JACSHHM.

VYronoBHOe mpaBo, Kak U Jr00as Apyras oTpacib MpaBa, UMEET HE TOJBKO
CBOl 0COOBIH MpeAMeT, HO M METOJ IMpPaBOBOrO peryaupoBaHus. Merton
omnpezensercs cneudukoi npeamera. bynydn Hepa3pbIBHBL, TPEIMET U METO
paznuuatorcs (yHKIMOHaNbHO. Ecnm mepBbli OTBeUaeT Ha BOIPOC, Kakue
OOILIECTBEHHbIE OTHOILIEHUSI PETYJIUPYIOTCS HOPMamMu YroJOBHOIO TIpaBa, TO
BTOPOM OMpeensieT, KakuM o0pa3oM OHM peryiupyrotcs. CiaeaoBaTelibHO, METOT
YTOJIOBHO-TIPABOBOTO  PETYJIMPOBAaHUSA MPEACTaBISET CO00M  COBOKYMHOCTH
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IPUEMOB W CIIOCOOOB BO3JEHCTBHS YrOJIOBHOTO TpaBa Ha OOIIECTBEHHBIC
OTHOILICHMUS.

Hopmbl mpaBa mo-pazHOMYy BO3JIEUCTBYIOT Ha OOIIECTBEHHO-IPABOBBIC
OTHOILIEHUSI. DTO BO3ACHCTBHE BBIPAXKAETCA B YNOJHOMOYMBAHWM, Pa3pEIICHHH,
NPEANUCAHUN U 3aIpeTe.

3.5. Hayka yeonosHnoeo npasa.

VYToJI0BHOE IPABO KaK HayKa CYIIECTBEHHO OTJIMYAETCS OT YrOJIOBHOIO MpaBa
KaK OTpaciy mpaBa. ITO OTIMYUE MPOSBISETCS B 33Jadax CTOSIIMX Mepe]] HUMH,
IpPEIMETE U METOJIE.

3ajayaMyd  yrOJOBHOIO ITIpaBa KaK HAyKu SBISIIOTCS: W3Y4YEHUE BCEH
COBOKYITHOCTH COIIMAJIbHBIX, PKOHOMHUYECKUX SBICHUM U HX B3aUMOCBS3EH C
pa3BUTHEM YIOJIOBHOIO IIpaBa; BBISBIEHWE OCHOBHBIX 3aKOHOMEPHOCTEM,
CYLIHOCTH U TEHACHLUH B COBEPILIEHCTBOBAHUHU YI'OJOBHOI'O 3aKOHOJATENIbCTBA;
(opMupOBaHUE OOIIETEOPETUUYECKUX IOJIOKEHUM, MPU3BAHHBIX CHOCOOCTBOBATH
ri1yOOKOMY YCBOEHHUIO U ITPaBUIIBHOMY IPUMEHEHHIO YTOJIOBHO-IIPABOBBIX HOPM.

[TpenmMeToM Hayku YrOJOBHOTO TIIpaBa SIBISIETCA H3YyYEHUE YTOJIOBHOTO
3aKOHOAATENbCTBA, IPABOTBOPUECKONM W IMPABONPHUMEHUTEIBHON IPaKTUKU;
OCHOBAaHUM M NPHUHLIUIIOB YIOJOBHOM OTBETCTBEHHOCTHU; KOHLENLUN YrOJOBHOIO
IpaBa B MPOILJIOM U HACTOSIIEM; CBSA3EH C YTOJIOBHBIM IIPaBOM U B3aUMOBIIUSHUSA
TEOPETUUECKHUX MOJOKEeHUH (unocopuu, obIie Teopuu rocyaapcTBa U Ipasa,
COLIMOJIOTHH; 3apYOE€KHOTO YTOJIOBHOTO 3aKOHOAATEIhCTBA M COOTBETCTBYIOIIEH
JNOKTpuHBL. TakuM oOpa3om, MpeIMeT HayKH YTOJIOBHOTO TMpaBa BBIXOAWUT 32
Ipeeibl UCCIIEA0BAHUS TOJIBKO YTOJIOBHOIO 3aKOHOAATENIbCTBA.

3Hau€HHE HAYKH YIOJOBHOIO IpaBa 3aKJIIOYAETCS B BBINOJHEHUU €IO
omnucaTeabHON, OOBSCHUTENBHON U MPOTHO3MUpYrommen (yHkimid. OcyliecTBisis
3TM  (yHKIMH, HayKa YrOJOBHOIO IIpaBa HE TOJBKO OINHpAEeTCsl Ha
IIPABOTBOPUYECKYI0 U IPABONPUMEHUTENBHYIO MPAKTUKY, HO M NPUCYIIUMHU €U
METOJIaMU BO3/ICHCTBYET HA HEe.

TaxuMm o0Opa3om, yroJoBHOE MpaBO Kak HayKa MPEJCTaBisIeT co0oil cucreMy
B3[JISII0B, TEOPETHUYECKUX NPEICTaBICHUH O CYIIHOCTH M OCOOEHHOCTSIX
YrOJIOBHOTO 3aKOHA, €ro COLMAJIbHON OOYCIIOBJIEHHOCTH, 3aKOHOMEPHOCTSIX H
TEHACHLMAX Pa3BUTHUS, IPUHLIMIIAX YTOJOBHOIO MpaBa, UCTOPUU €r0 CTAHOBJICHMUS,
CpaBHHUTENbHOU 3((HEKTUBHOCTH €r0 HOPM, OCOOCHHOCTSIX (OPMUPOBAHUS U
NPUMEHEHHUS HOPM 3apyO0eKHOTO YTrOJIOBHOTO 3aKOHOJATENIbCTBA.

3.6. Ilonamue npuHyunos y201068H020 Npasa.

[Ipuanmnamu YII cuurarorcs 3aKpenieHHble B YTOJIOBHOM 3aKOHOATENLCTBE
OCHOBOIIOJIATAIOIIUE HMJIEU, KOTOPBIE ONPEAEISIIOT KAK B LIEJIOM €r0 COJEpPIKaHME,
TaK U COJIEP)KAHUE OTIEJbHBIX €ro MHCTUTYTOB. YK P® 3akpenus 5 NpUHIUIIOB:
3aKOHHOCTH, PAaBEHCTBA TPaXKJaH IIepe]l 3aKOHOM, BHHBI, CIPABEAJIMBOCTH H
rymanu3ma. Bce oHU HaXOAsTCS B TECHOM CBSI3M M B3aUMOOOYCIIOBIIEHHOCTH.
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3.7. Ilpunyun 3aKOHHOCMU.

[IpyHIMI 3aKOHHOCTH O3HA4aeT, YTO NPECTYIHOCTb IESIHMs, a TaKXKE €ro
Haka3yeMocTh onpenensercsa Toiapko YK (c1.3). Takum 06pa3oM, BO-NIEPBBIX, HET
IpecTymuieHus: 0e3 yKa3aHMsl Ha TO B 3aKOHE, M, BO-BTOPBIX, HET Haka3aHUs 0e3
yKa3aHus Ha TO B 3aKoHE. [IpMHIMIT 3aKOHHOCTH INPOHU3BIBAET BCE HOPMBI U
uHCTUTYTHl YK. Cr. 8 VYK Ha3piBaeT B KauyeCTBE OCHOBAHHUS YTrOJOBHOM
OTBETCTBEHHOCTH COBEPIIEHHUs JESHMs, COAEp)KaIMe BCE IPU3HAKU COCTaBa
npectymieHus Ha3BanHbie B YK. Ct.14 YK dopmynupyer noHsiTue npecTymieHus
KaK BUHOBHO COBEPIICHHOTO OOIIECTBEHHO OMAcHOTO JesHUs, 3anpenieHHoro YK
1oJ1 yrpo3oil Haka3aHusl. HakazyeMoCTh JesHUs BBITEKAET U3 €ro NPECTYITHOCTH U
onpeneisieTcss YK, KOTOpBIA CONEPKUAT MCYEPHBIBAIOIINMKM IEPEYEHb BHJIOB
HAaKa3aHUM C TOYHBIM YKa3aHWEM YCIOBUM M TNPENESOB €ro Ha3HAYEHUS.
[IpumeHeHne Haka3aHWil, HE NPEIYCMOTPEHHBIX 3aKOHOM, MCKJIOYAETCs, KaK WU
IIPUMEHEHNE aHAJIOTUU TIPU NIPUBJIICYCHUH K YTOJIOBHOM OTBETCTBEHHOCTH.

3.8. Ilpunyun pasencmea epasicoan nepeo 3aKOHOM.

[IpyHIMO paBEeHCTBA rpaXkJaaH Iepe] 3aKOHOM COCTOMT B TOM, YTO JIMLA,
COBEpLIMBILINE NPECTYIUICHUS, PABHBI MEPEN 3aKOHOM M MOJJIEKAT YrOJIOBHOU
OTBETCTBEHHOCTHM HE3aBUCUMO OT TI0Ja, pachl, HAIMOHAIbHOCTH, S3bIKa,
MPOUCXOKICHUS U JOJDKHOCTHOIO MOJIOKEHHUS, MECTA HKUTEIbCTBA, OTHOLLICHHS K
pemuruu U ap. obctostenbetB (cr.4 YK). D10 mpsmMo BeiTekaeT u3 Cr.19
Koncturyuuun PO. [losoxkenuss 3TOoro nmpuHUMNAa pacnpoCTPAHSIOTCA TOJBKO Ha
npusiieueHue auna Kk YO, HO HE OTHOCUTCS K Mepe Haka3aHWs, KOTopas Bceria
WHIMBUAYAIA3UPYETCS.

3.9. Ilpunyun sunoLl.

[Tpuniun BuHBI 3akpersieH B cT.5 YK: B poccuiickoM yrojoBHOM MpaBe
OPUHIUMI CYOBEKTUBHOTO BMEHEHUs (IPUHIMI BUHBI) SBIAETCS OIHUM U3
BakHelmux. OH 03HayaeT, 4To 3a CilIy4yallHOe NMPUYMHEHHE JII0O0Oro Bpena mnpu
OTCYTCTBMH BHHBI JIMIIA OHO HE JIOJDKHO HECTU YIOJIOBHYK) OTBETCTBEHHOCTb.
Buna B popme ymbiciia Uil HEOCTOPOKHOCTHU - HEOOXOAMMOE YCIOBUE YTOJIOBHOM
OTBETCTBEHHOCTU. HUKTO He momkeH Hectn YO, €CM HE YCTAHOBJIEHA €T0 JIMYHAas
BUHAa B OTHOLIEHWU OOINECTBEHHO OMACHOTO JEeSHHUA M  HACTYNHBIIMX
MOCJIE/ICTBANA. B KaXI0M KOHKPETHOM ciiydae TpeOyeTcs YCTaHOBUTh MMEHHO TY
dbopMy BHHBI, KOTOpas TPEIyCMOTPEHAa YTOJOBHBIM 3aKOHOM. Tak, eciu
OTBETCTBEHHOCTh YCTAaHOBJICHA TOJIbKO 3a YMBIIUIEHHOE MPUYMHEHHUE BpeEaa,
HampuMep, 3a NPUYMHEHUE JIETKOro Bpeaa 3710poBbio (cT. 115), yronoBHas
OTBETCTBEHHOCTh 3a NMPUYMHEHUE TAKOTO BPEAA IO HEOCTOPOKHOCTH HE MOXKET
UMETh MECTA.

3.10. Ilpunyun cnpaseonusocmu.
[TpuHIMD CipaBeAIMBOCTH, KaK YKa3aHO B CT. 6, O3HaYaeT, 4YTO HaKa3aHUE U
WHbIE MEphl YrOJIOBHO - TMPABOBOIO XapakTepa, IpUMEHSEMble K JHILY,
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COBEPIIMBIIEMY TIPECTYIJICHUE, JOJDKHBI OBITh CHPaBEJIUBBIMH, TO €CThb
COOTBETCTBOBATh XapaKTEPY U CTENIEHU OOILECTBEHHON OMACHOCTHU MPECTYIUICHUS,
00CTOSITEILCTBAM ~ €r0  COBEPIIEHUS W JIMYHOCTH BUHOBHOTO. [IpuHuumn
CIPaBEUIMBOCTU JOJKEH MHAMBUAYAJIU3UPOBATH OTBETCTBEHHOCTh M HaKa3aHUE.
[IpuHIMn crnpaBeIIMBOCTH O3HAYaeT, 4YTO CyJ [pU HAa3HAYEHUM HaKa3aHUs
JOJDKEH PYKOBOJACTBOBATHCS HE AMOIMSIMU, HE UYBCTBOM MECTH, a OOBEKTHUBHOU
OIICHKOM, Kak COBEPIIEHHOrO0 MPECTYIUIEHUs, TaK M JMYHOCTA BHUHOBHOTO.
CnpaBeyIMBOCTh, C OJIHOM CTOPOHBI, BbIpaXX€Ha B COPA3MEPHOCTH HaKazaHUs
COBEPIUIEHHOMY JESIHUIO M, C JAPYrodl CTOPOHBI, B COOTBETCTBUU HA3HAYEHHOI'O
HaKa3aHUsi JUYHOCTH OCYXKJEHHOro (B uensax ero wucopasieHus). Crtatbs 6
dbopmynupyer monoxenue, 3akperieHHoe B cT. 50 Koncrtutymuu P®, xotopas
rmacut: "HukTo HE MOXeT OBITh TOBTOPHO OCYXKIEH 3a OJHO M TO K€
npectyrieHue". B cnpaBelMBOCTH BBIACISIIOTCS 2 acneKkTa: ypaBHUTEIbHbBIN
(V3HaYalbHOE PABEHCTBO BCEX Mepea  3akoHOM) U AudPepeHIupyronui
(MHAWBUTyaTN3aIMsl HAKa3aHUS ).

3.11. Ilpunyun eymanuszma.

[Tpunuun rymanusma B YII xapaktepusyercs 2 obctositenscTtBamu: 1) YK
obecnieuuBaet O6e3onacHocTh yesoBeka (4.1 c1.7 YK); 2) HakazaHue u uHbIe MEpbI
VII xapakrepa, IpUMEHsIEMBbIE K JUILY, HE MOTYT UMETh CBOEH 11€JIbI0 IPUUUHEHUE
busznyecKkux CTpajaHui M YHIDKEHHS YeJIOBEYeCKOro AocTtouHcTBa (4.2 cr.7). B
MUPOBOH MpPaKTUKE COOJIIOJIEHNE MPUHLUIIA TYMaHU3Ma OIICHHBAETCS B MEPBYIO
ouepeib MO OTHOLIEHHUIO K MPECTYITHHKY.

3.12. [lonamue u cywHocms y20108HOU OMEEMCMEEHHOCIU.

YO otHocuTtcs k pynaameHTanbHbIM NMOHATHSAM YII U siBIsieTCs CBA3YIOUIUM
3BEHOM IOPUIMYECKON TpHalbl: «mpectyruieHue-Y O-HakazaHue». JTO TOHSATHE
MHOT'OKpaTHO BCTpedaeTcs B HopMmax Y3 (cT. 1, 2, 5, 6, 8, 19-23, 29, 30, 34-36 u
T.J.), OJIHAKO 3aKOHOJATENb He Aasl B HopMax Y ero sieranbHOro onpeaesieHus.

1. YO — 510 ocHOBaHHasi Ha HOpMax IpaBa OOSA3aHHOCTb MOJIEKAThH
NencTBUI0 Y3, OTBEYATh Mepe]] TOCYIapCTBOM 32 COACSIHHOE;

2. YO — 5310 HamuuyHasg oOOSA3aHHOCTh MIPETEepIeTb OTpPULATEIbHbIC
MOCJIEJICTBUSI CBOETO MPOTUBONPABHOTO TOBEACHMS, a TaKXKe peajJbHOe HX
IpeTepIICBaHUE.

3.  VYronoBHO-IpaBOBas OTBETCTBEHHOCTh O3HAYA€T BBIPAXKEHHYIO B
IPUTOBOPE Cy/a OTPULATEIBHYIO OLEHKY (OCYXJIE€HHE, IPU3HAHUE MPECTYITHBIM)
OOIIIECTBEHHO OMACHOTO JIESIHUS U TIOPUIIAHKE JIUI[A, €T0 COBEPLINBIIETO.

4. YO — 3TO CIOXHOE€ COLHMAIBHO-IPAaBOBOE IOCIEICTBUE COBEPILICHUS
IPECTYIUIEHUS, KOTOPOE BKJIIOYAET YETHIPE JIEMEHTA: 1) OCHOBaHHYIO Ha HOpMax
V3 u BbITEKAIONIYIO U3 (paKkTa COBEPUICHUS MPECTYIUICHUS 00sS3aHHOCTD JIMLIA J1aTh
OTUYET B COJICSIHHOM IE€pe] rOCyJapCTBOM B JIUIE €TI0 YIOJIHOMOYEHHBIX OPraHOB;
2) BBIpAXEHHYIO B Cy/I€OHOM MPUTOBOPE OTPULIATEIHHYIO OIIEHKY COBEPIIEHHOIO
JesHUsS W TOpUIAHUE JIMIa €ro COBEPIIMBIIErO; 3) HAa3HAYEHHOE BUHOBHOMY
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HaKa3aHWe WM UHYI0 MEpPY YroJOBHO-IPABOBOIO XapakTepa; 4) CyAUMOCTh Kak
cnenuduueckoe MpaBoBOE MOCIEACTBUE OCYKJICHUS C OTOBIBAHMEM HA3HAYEHHOTO
HaKa3aHUsl.

YO MOXeT CylIecTBOBAaTh U PEATM30BBIBATHCS TOJIBKO B PAMKAaX YTOJIOBHO-
npaBoBeIX OTHomeHUWH. YIIO — 3To BbITEKaromme u3 (akTa COBEPIICHUS
MPECTYIUIEHUS U peryiupyembie HopMamu Y11 0011ecTBeHHbIE OTHOIICHUS] MEXIY
JULIOM, COBEpPLIMBIIAM MPECTYIUICHUE, W TOCYAApCTBOM, HAIIPaBICHHbIE HA
peanu3anyio B3aWMHBIX TpaB U OOS3aHHOCTEH OSTUX CYOBEKTOB B CBSI3U C
MPUMEHEHUEM YTOJIOBHOTO 3aKOHA 1O (h)aKTy COBEPIICHUS TAHHOTO MPECTYIICHUS.
Opunnyeckum  daktoMm, mnopoxaaomuM Bo3HukHOBeHue YIIO, sBusercs
COBEPIIICHNE KOHKPETHBIM JIUIIOM YTOJIOBHO-Hakazyemoro aesiHus. CyObekTamu
VIIO sBnsAOTCA, ¢ OJHOW CTOPOHBI, JHUIO COBEPIIMBIIEE MPECTYIUICHUE, a C
JIPYyTOM — TOCYJIapCTBO, KOTOPOE BBICTYNAET B JIMIIE YIOJHOMOYEHHOTO OpraHa

(cyna).

3.13. OcHosanue y20108HOU OMEEMCIMBEHHOCTIU.

OcHoBanuss YO MOXHO paccMOTpeTb B 2 acmnekrtax: ¢uiaocohckoM u
IOPUTAYECKOM:

®dunocodeckuii  acnekT mnpoOiaemMbl ocHOBaHHS YO COCTOMT B peEUICHUU
BOIIPOCA «IIOYEMY YEJIOBEK JOJKEH HECTH OTBETCTBEHHOCTH 32 CBOM MOCTYIKHU?Y.
YenoBeKy CBOMCTBEHHA «CBOOOAA BOJW», T.€. BO3MOKHOCTh CBOOOJHO BBIOUPAThH
croco0 MoBeIeHHS. Y YeOBeKa €CTh BOBMOXXHOCTH BHIOMPATH JTUHUIO TTOBEICHUS
B y4e€TOM TpeOOBaHWI 3aKOHOB, HWHTEPECOB MAPYTHX JHUIl, TOCYyJAapCTBa WA
OoOmectBa. Jluo otBeuaer mnepen OOImIECTBOM, TOCYJAapCTBOM WM HHBIMU
JIOJBMU 32 CBOM TIOCTYIKH, €CJIM OHO MPEHEOPErjo TaKOW BO3MOXKHOCTBIO H
n30pano crnocod MOBEACHUS, MPOTUBOPEUAINUN MTpaBaM W 3aKOHHBIM HHTEpEcam
JIPYTUX CyObEKTOB OOLIECTBEHHBIX OTHOIICHUH U MMOTOMY 3aMpPelIEHHBIN 3aKOHOM.

[IpectynHOE€ TOBEAEHHE - HOTO CO3HATEIBHOE TIIOBEJACHUE YEJIOBEKA,
OTZIAIOIIET0 cebe OTYET B CBOMX MOCTYIKAaX U CIIOCOOHOI0 PYKOBOAUTH UMHU. YK
paznuyaer ABe (QOpMbI MPECTYIHOIO IMOBEICHUS - AKTUBHYIO U IAaCCUBHYIO,
JelcTBUE U 0e3/1eMCTBUE, KOTOPhIE OMPEACIISIOT CIIOCO0 BO3ICMCTBUS HA BHEIIHUM
MHUP.

Ecnu denoBek He pacrnosiaraeT cBo00/0M BbIOOpa M €ro JIEUCTBUS BbI3BaHbI
BO3JICHCTBHEM HEMPEOIOIMMON CUJIBI WM HEMPEOAOTUMOTO (DU3NIECKOTO JTHOO
MICUXUYECKOT0 MPUHYXIACHUS, TO €ro JACUCTBUA HE UMEKT YII 3HaueHus u He
MoryT moBneub YO. PeduekTopHbie ABUKEHUS HE MOTYT OBITh TMPU3HAHBI
JEUCTBUSIMH YEJIOBEKA, T.K. PE(IICKTOPHBIC PEAKIIMHU HE TOJIeKAT KOHTPOIIO CO
CTOPOHBI CO3HAHUSI.

FOpuanueckuii acnekT npoOiemsl ocHoBaHUS YO (Kak M BCAKOW MPaBOBOM
OTBETCTBEHHOCTH) O3HAuaeT BBISICHEHHE BOMPOCA «3a 4YTO?», TO €CTh 3a KaKoe
MMEHHO ToBelleHHne MOxeT HacTynuTh YO. CylliecTBOBAIM pPa3aUYHbIE TOYKH
3peHusi: BUHA, (DAKT COBEpUICHUS MPECTYIUJICHUS, HAIMYUE COCTaBA MPECTYIICHUS
u T.J. B poccuiickoil TOKTpUHE YTrOJOBHOTO MpaBa ObLIM BBICKA3aHbI Pa3IMYHbIC
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TOYKH 3pEeHHs] 00 OCHOBaHMM YTOJOBHOM OTBETCTBEHHOCTH. (CHOBaHHEM
OTBETCTBEHHOCTH MPHU3HABAIN: BUHY B MIMPOKOoM cMbicie cioBa (b.C. YTeBckwuii),
coBepuieHue obmiectBeHHo omnacHoro nesHus (OOJ) (H.W. 3aropoanukos, b.C.
BoskoB), HO TOCHOACTBYIOIIEE MHEHHUE CpPEIN POCCHMCKHUX IOPUCTOB - 3TO
YTBEPXKJACHHE, YTO OCHOBAaHHWEM OTBETCTBEHHOCTH, W €AWHCTBEHHBIM, SBISICTCS
coctraB mnpectymwieHus. B YK 23ta mno3umms moiydumia 3aKOHOAATEIHHOE
3aKperieHHE.

3.14. Yeonoeno-npasogvie omHowienus, ux NOHAMUE, COOEPIHCAHUE,
B03HUKHOGEHUE, peanu3ayus U npeKpaueHue.

YIIO — »sr10 BHITEKaroOUmMe wu3 (akTa COBEpIICHUS MPECTYIJICHUS W
perynupyeMmble Hopmamu YII o0OIIeCTBEHHbIE OTHOIIECHUS MEXAY JIHIIOM,
COBEpUIMBIIMM MPECTYIUIEHHWE, U TOCYAapCTBOM, HalpaBliEeHHbIE HA pEaU3alHIO
B3aMMHBIX TpaB U OO0S3aHHOCTEH 3TUX CYOBEKTOB B CBSI3U C INPUMEHEHUEM
YyrOJIOBHOTO 3aKOHa 10  (akTy COBEpUICHHS JAHHOTO  MPECTYIJICHHUS.
Opunuueckum ¢dakrom, mnopoxkaaromuM Bo3HHKHOBeHHe YIIO, saBnsetcs
COBEpILIEHNE KOHKPETHBIM JIMIIOM YTOJIOBHO-Hakazyemoro aesHus. CyObekramu
VIIO sBAsIOTCS, C OXHOW CTOPOHBI, JIMLO COBEPIIMBIIEE NPECTYIUIEHUE, a C
APyrol — rocynapcTBo, KOTOPOE BBICTYMAET B JIMIIE YIOJIHOMOYEHHOTO OpraHa

(cyna).

3.15. Omauyue y20106HOU OMEEMCMBEHHOCMU OM UHLIX U008 HNPABOBOU
0MEemcmeeHHOCHU.

VYrosoBHAs OTBETCTBEHHOCTh MMEET s OCOOCHHOCTEH, OTIMYAIONINX €€ OT
JIPYTUX BHUJOB OTBETCTBEHHOCTH (AMHUHUCTPATUBHOM, TPa’KIaHCKO-TIPABOBOM,
JTUCIUTIIMHAPHOW ~ OTBETCTBEHHOCTH). OJTH  OCOOCHHOCTH  BBIPAXKAIOTCS B
CIIeTYFOIIIEM:

- YrOJIOBHAsI OTBETCTBEHHOCTh OT UMEHH TOCYIapCTBa MPUMEHSETCS TOJIBKO
CTpPOTO OTpeAeNIeHHBIMU OpraHaMu (Cy[, MPOKypaTypa, CIeACTBHE, TO3HAHHKE);

- YTOJIOBHAsI OTBETCTBEHHOCTh BBIPAXKAETCS B HanOOJIEe KECTKUX, HO CTPOTO
OTIpeICNICHHBIX BUIAaX OTPUIIATEIBHBIX MOCIEACTBHI (YrOJOBHBIX HaKa3aHUMN) IS
IIPaBOHAPYIITUTEIIS;

- YrOJIOBHasi OTBETCTBEHHOCTHh YCTAaHABIMBACTCS UCKIIOYUTEIHLHO HOpPMaMH
VYT0JI0OBHOT'O KOJIEKCA;

- YrOJIOBHasl OTBETCTBEHHOCTh BOIUIOMIAETCS B TOPSIKE YCTAaHOBJICHHOM
HOpMaMH YTOJIOBHO-ITPOIIECCYATHLHOTO 3aKOHOJIATEIhCTBRA, MaJeniee
OTCTYIUICHUE OT KOTOPBhIX, NPHUBOAUT K HEMNPABOMEPHOCTH MPUMEHEHUS
YTOJIOBHOM OTBETCTBEHHOCTH;

- YTOJIOBHASI OTBETCTBEHHOCTh HACTYTIAET 3a COBEPIIICHHOE JesTHUE, KOTOPOE B
0COOCHHOM YacTH YTOJIOBHOTO KOJIEKCa OTPEICIICHO KaK MPECTYIICHHUE.

Takum 06pa3zom, yroJoBHasi OTBETCTBEHHOCTh MPEACTABISAET COOO0M MpaBoOBOE
OTHOIIICHHE, BO3HHUKAIOIIEE MEX]y TOCYIapCTBOM B JIMIIE CTPOTO OMPEIEICHHBIX
OpraHoB MW (PU3MYECKUM JIUIIOM, COBEPIIMBIIMM JCSHHE, OIMpEAeICHHOE
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Oco0eHHOM YacThi0 YTOJIOBHOTO KOJEKCA, KaK MPECTYIUICHUE U BBIPAXKAIOLIEICS B
NPUMEHEHUU K BUHOBHOMY B CTPOr0 YCTAHOBJIEHHOM IPOILIECCYaJTbHOM MOPSIKE
roCyAapCTBEHHOTO MPUHYXICHUS (YTOJIOBHOTO HaKa3aHUsl).

3.16. /leticmeyrowee y2on068H0e 3aKOHOOAMeENbCMEB0.

B coorBerctBun ¢ Koncrutynmeit P® (ctr. 71) npuHsATHE YTOJOBHOIO
3aKOHOJIaTEIbCTBA  HAXOAUTCSA B BeAeHUM  (elnepaibHBIX  OPraHOB
rocynapctBeHHoU Biactu (['J] ®C PD). YronoBHbBIN 3aKOH MPEACTaBISET COOOM
OPUHATHIN (enepanbHbIM OpraHoM rocyaapctsenHoil Binactu HIIA, copepxamuii
HOPMBI, KOTOpBbIE€ YCTAHABIMBAIOT MPUHIUMIIBI W OCHOBAHHE YTrOJIOBHOM
OTBETCTBEHHOCTH, OIPEICISAIOT, Kakue ACSHUS SBISIIOTCS MPECTYIUICHUSIMU U
KaKh€ Haka3aHus TMOJJjiekaT MNPUMEHEHUI0 K JIMIaM, COBEPIIMBIIUM
MPECTYIUICHUS, 4 TAKXKE YCIOBUS OCBOOOXICHUS OT YTOJOBHOW OTBETCTBEHHOCTH
Y HaKa3aHUs. XapaKTepU3yeTCs HEOJHOKPATHBIM MPUMEHEHUEM.

V3 MOXKeT BbICTyHaTh B BHJE OTIAEIbHON HOPMBI WM HECKOJIBKUX HOPM,
conepxanuxca B ornensHoM HIIA, nu6o B BuIEe cUCTEMaTU3UPOBAHHOTO CBOJIA
3aKOHOB (KOjeKca). XapaKTepPHOU OCOOCHHOCTBIO POCCHUICKOro Y3 SBISETCS €ro
konuduimpoBanHocth (CobopHoe Ynoxkenue 1649, Aptukyn Bounckuit Ilerpa 1
(1715), VYnoxeHnue O HaKa3aHUSIX YIOJOBHBIX M HCHPABUTEIbHBIX 1845,
VYronosHoe yinoxenue 1903, YK PCOCP 1922, 1926 u 1960). JleiicTByromiee
POCCHIICKOE 3aKOHOIATEIHCTBO MOJTHOCTHIO KOAupUIupoBaHo. EnuHCTBEHHBIN Y3
— YK P®, npunsareiii I'[ PO 24.05.1996 r., onobpennsiii CP 05.06.1996 r.,
noanucanubli [Ipesuaentom 13.06.1996 r., m BcrynuBmIMi B JACHCTBHE C
01.01.1997 r. Hopmsl, onpeaenstonne NpecTylnHOCTh ISSTHUS U €r0 HaKa3yeMOCTb,
MoryT cojaepxkartbest B Ipyrux HITA, onnako B cootBerctBuu C 4.l cr.1 YK Takue
HOBBIE 3aKOHBI TMOJJIeXKaT BKIOYeHHIO B YK © He MOryr mnpuUMeEHSTCA
camocrositenbHo. Kak HIIA, V3 saBaserca ¢opmoii Beipaxkenuss YII u ero
€AUHCTBEHHBIM UCTOYHUKOM.

3.17. Cmpyxmypa YK P®. Obwas u Ocobennas wacme YK P®.

VK cocrout u3 2 yacreii: O0Omieir 1 Ocobenuoi. OOmas 4acTh BKIIFOYAET
HOPMBbI, YCTaHABJIMBAIOIIME MPUHIIUIIBI U OOLIUE MOJIOKEHUSI YTOJIOBHOTO MpaBa, a
TaK)K€ OINpPENENSIONIe €ro BaKHEHIIMEe WHCTUTYTHI: TOHATHE MPECTYIUICHUS
(ct.14-18), BuHBI (cT.24-28), HEOKOHUYEHHOIO npectymieHus (cr.29-31) u ap. B
Oco0OeHHOM YaCTH TTOMEIIIEHBI HOPMBI, KOTOPBIE OTPELIISIIOT, KaKue 00IEeCTBEHHO
OTIaCHBIC JESHUS SBJISIOTCS TPECTYIUICHUSMH, W YCTAHABIMBAIOT HaKa3aHUS,
IPUMEHSEMBIE K JIUIaM, COBEPITUBIIUM MPECTYIICHUS.

OOmast 9acTh COCTOMT W3 6 pasnenoB: YTOJOBHBIN 3akoH; [IpectymieHue;
Haxkazanme; OcBoOoxuaenune ot YOwuH; VYromoBHas  OTBETCTBEHHOCTH
HECOBEPILCHHONETHUX;, [IpuHYyIUTEIbHBIE MEpbhl MEAMIIMHCKOTO BO3ICHCTBUSL.
Conepxut 15 rnaB u 104 cratbu.

Oco0OeHHasl 4acTh TaKkXXe COCTOMT M3 6 pasnpenoB: IlpecTymieHus npoTuB
muuHocty; [lpectymnenus B cdhepe skoHomuku; IIpectymieHuss npoTuB
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oO01IeCTBEHHON 0€30MacHOCTH U O0IEeCTBEHHOTO nopsaka; [IpecTynnenus npoTus
rocyJapcTBeHHOM  Biactu; [IpecTymieHus NpOTUB  BOSHHOM  CIIY»KOBI;
[Ipectyruienus mpoTHB MHUpa U 6e30macHOCTH yenoBedecTBa. Conepxut 19 rnas u
256 crareil.

3.18. Cmpykmypa y20108HO-Npaso8ou HOpMbl.

CrpykTtypHO ctaThu OO1IeH YyacTu oTianyaroTcs ot crateit OcoOeHHOM YacTu.
Cratpu OO1IEl YacTu COCTOST M3 OJHOTO 3JEMEHTAa — JUCIO3UIUHU, B KOTOPOH
GOpMYIUPYIOTCSI  HOPMBI-TIPUHITUIIBI,  HOPMBI-ICKIAPAAA WX  HOPMBI-
onpeneneHusi. Ctatbn OCOOCHHON YacCTH COCTOST M3 2 YacTed — MUCIO3UIINHA U
CaHKLIMMU, XOTs B JeucTByromeM YK HMEITCS HOPMBI, JIMIICHHBIE CAaHKIIHMI
(HOpMBI-OIIpEIeNICHNsI), B YacTHOCTH IpuMedyaHuss K cr.171 (ompenensromue
KPYIHBIA pa3Mep HE3aKOHHOIO MpPEAIpPUHUMATENbCTBA) WM CT.285 (MOHATHE
JOJKHOCTHOTO JIMLIA).

Jucno3unuen umenyercs aneMeHT YK, coaepxaiiinili npu3Haku KOHKPETHOTO
npectynHoro nesHus. OHa ObIBa€T MpocCTas, ONHCATeNbHAs, CChUIOYHAs U
OJlaHKeTHasl:

[Ipoctas [I. comepWT HAMMEHOBAHHME MPECTYIUICHHWS, HO HE MAET €ro
ONIPENCIICHUS.

OnucarenbHOM npusHaercs /., KoTopas HE TOJBKO Ha3bIBAET MPECTYIUICHUE,
HO U COAEPKUT €ro ONUCAHUE.

Ccputounast J[. HE COAOEPXKHUT yKa3aHUs HAa MPU3HAKU MPECTYIUICHHS, a
OTCBUIAET JIJIsl 3TOTO K Ipyroi HopMme Y 3.

bnanketnon mnpusHaercs /I, KoTopas HE omnpeAenser IMPU3HAKOB
IPECTYIUIEHUS B Y3, a OTChUIAET AJIA 3TOro K apyrum 3akoHam uinu HITA npyrux
OTpaciiey npasa.

B VK wumerorcs Tak Ha3plBa€Mble CMEUIAHHBIE AMCIO3UIINH, COJEpIKAILIUE
sanemenTsl O/ 1 b1, mu6o B/ u CJI.

Cankuneil Ha3biBaeTcsl 3yeMeHT YK, KOTOpbIl ompenenser BUA U pa3Mmep
HaKa3aHus 3a JAaHHOe mpecTyrieHue. OHa ObIBAET OTHOCHUTENIbHO-OMPEIEICHHON
WJIU aJIbTEPHATUBHOM.

OOC yka3pIBaeT BUJ HaKa3aHUs M €ro max W min Mpezensl, MO0 TOJIbKO
max Ipeaes HaKa3aHusl.

AC comepxuT ykazaHnue Ha 2 uiu 06ojee BuIa HaKa3aHusl.

3.19. Jleticmeue y20106H020 3aKOHA 80 6peMeHU. Bpems cosepuienus
npecmynaenus. Obpamuas cuna y20i108H020 3aKOHA.

JeiictBue BO BpeMeHHU: Y3 ACHCTBYET BIEpEd, CO AHSA €ro BCTYIUJICHUS B
cuny. B coorBercTBuM co cratbeit 9 YK nelicTByer o0yl NpUHIUII, MPUHSTHIN B
YTOJIOBHOM IIPaBE€ COBPEMEHHBIX MPABOBBIX OCYJApPCTB, KOTOPBIM O3HAYAET, YTO
IIPUMEHSIETCS TOT YTOJOBHBIN 3aKOH, KOTOPBIM JEHCTBOBAI BO BPEMsI COBEPLICHUS
npectymenus. B Konctutyuuun P® 3T1oT npuHLMN Hallesa OTpaKeHHWE B 4. 2 CT.
54, kotopas rnacut: "HUKTO HE MOXKET HECTH OTBETCTBEHHOCTh 3a JEsHUE,
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KOTOPOE B MOMEHT €r0 COBEpPLIEHUS HE MPU3HABAJIOCh NpaBoHapylieHnem". Takoe
3aKOHOJATEIbHOE YCTAHOBJIEHUE 3aIPEIIAET IPUMEHATh HOBBIM YTOJOBHBIN 3aKOH
K JIeSIHUSIM, COBEPIIEHHBIM B TMEpUOJ, KOrJa A3TOr0 3aKOHAa He ObLIo, YTO
COOTBETCTBYET MPUHIIMIIAM CIIPABEIJIMBOCTH U TYMAaHU3Ma.

[Ipobnema, ecnu mpecTymieHHe UIMTENbHO (OTpaBWJI B Jekabpe, cMepTb
HacTtynuia B ssHBape, Y3 uaMmeHuics ¢ 01.01.97) — 4.2 ¢1.9: Bpems coBepIieHus
JESHUS, @ HE HACTYIUIEHUE MTOCIEACTBU.

Ectb o0miee npaBuio «3akoH 00paTHOM CHIIBI HE UMEET)», HO B COOTBETCTBUU
co c1.10 VYK yrojnoBHbli 3aKOH, YCTPaHSIOUIMI NPECTYNHOCTh JESHUSA,
CMATYAIONTNI HAaKa3aHWE WU WHBIM 00pa3oM yIydIIAIOIMWKA TMOJOXKEHUE JINIIA,
COBEPIIHBIIETO MPECTyIUICHHE (IPUHITUI TyMaHU3Ma), UMeeT OOpaTHYIO CHITY, TO
€CTh PacCHpOCTPAHSETCS Ha JIML, COBEPIIMBIIMX COOTBETCTBYIOLIUE NESHUS 10
BCTYIUJICHUS] TAKOTO 3aKOHA B CHIIY, B TOM YHCIIE Ha JIUI], OTOBIBAIOIINX HAaKa3aHHE
WIM OTOBIBIIMX HaKa3aHWE, HO HUMEIOIIUX CYAUMOCTb. YTOJOBHBIM 3aKOH,
YCTaHABJIMBAKOIINN NPECTYNHOCTh JEAHUS, YCUJINBAIOIINN HAKa3aHUE WM WHBIM
00pa3oM yXyIIIAIOIIHNI MTOJI0KEHHUE JIUIa, 00paTHOM CUJIbl HEe uMeeT. Ecium HOBbIN
YTOJIOBHBIN 3aKOH CMSITYAaeT HaKa3aHUE 3a JIeSTHUE, KOTOPOe OTOBIBAETCS JIULIOM, TO
ATO HAKa3aHHWE MOMJICKUT COKPALICHUIO B Mpeaenax, NPeAyCMOTPEHHBIX HOBBIM
YTOJIOBHBIM 3aKOHOM. CHUkaeTcs max HakazaHue (cT. 96 YK).

3.20. [leticmeue y20106H020 3aKOHA 8 NPOCMPAHCMEe. IKCMPAOUYUS.

JevictBue B mpocTpaHCcTBE: UYeTblpe MNPHUHIMIA: TEPPUTOPUAIBHBIN,
IrpakIaHCTBA, YHUBEPCAIBHBIN, PEATIbHBIN.

TII: B cootrBerctBuM co ct. 11 VK, nuio, coBepiuBiiee OpecTyrjieHHe Ha
tepputopun Poccuiickon @enepanuu, NOIIEKUT YTOJIOBHOU OTBETCTBEHHOCTH 110
Hactosimemy Konekcy. Tepputopus P ecth: a) cyxomyTHas TeppUTOpHs, B T.U.
Henpa («3-H O rocrpaHuie»), 0) MopckKas TeppuTopus (Mops, 03€pa); B)
BO3JYIITHOE TPOCTPAHCTBO HAaJ CYXONMYTHOM U MOpPCKOWU Tepputopueit PD; r)
KOHTHHEHTaJIbHBIN 1mIeNb(] («3-H 0 KOHTUHEHTAIBHOM IIenb(e»); A1) TEPPUTOPUU
UCKIIIOUUTEIFHBIX ~ 9KOHOMHUYECKMX 30H (32 TMpeAenaMu  TpaHull);  €)
nepemeniaemMble  O0bEKThl (MOPCKHE€ W BO3AYIIHbIE TpaXkJaHCKUE CcyJla
HaxXOJAIIMecss B OTKPBITOM MPOCTpaHCTBEe BHE mpeneiaoB P®d), ecnu 310 He
npotuBopeunt MH3; €) BoeHHble cyaa, BHE 3aBUCHMOCTH OT MeCTa HX
HaXOXJEHUS; JK) TEPPUTOPUU IIOCOJIBCTB M KOHCYJIBCTB (IO 2-XCTOPOHHUM
JIOTOBOpaM).

[IpaBOBOII HMMMYHHUTET NPEIOCTABISAETCS TIJaBaM TIOCYAapCTBa, 4JIEHAM
[PaBUTENBCTBA, JUIUIOMATUYECKUM NPEICTaBUTENAM, a TaKXKe WX Cylpyram u
HECOBEPIICHHONETHUM JeTsIM. MMMyHUTETOM 007a1al0T JUIUIOMaTHYECKHE
Kypbepbl TpU HCIOJIHEHUH UMM oO0si3aHHOCTe. [lo  MexayHapoaHBIM
COTJIAIICHUSIM ITPABOBOM MMMYHHMTET MOXET ObITh MPEJAOCTABIECH U UHBIM JIULIAM,
HalpuMep KypHaiucram. MIMMyHUTET pacrpocTpaHsieTcs W Ha TEpPPUTOPUHU
MIOCOJIbCTB M JIUIUVIOMAaTHYECKUX MPEICTABUTEIBCTB, a TakkKe, Ha OCHOBAaHUU
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MEXIYHApPOJHBIX JOIOBOPOB, HA MECTa PACHOJIOKEHUS MHOCTPAHHBIX BOMHCKHX
COEAMHEHUI Ha TEPPUTOPUU APYrOTrO roCy1apCTBa.

OcoObIii TIOPSIIOK OTBETCTBEHHOCTU IMPEAYCMAaTPUBAETCS B OTHOUIEHUU
BOCHHOCITY>KAaIllUX BOWMHCKUX YacTed, JUCIOUUPYIOLUIUMXCS B HHOCTPAHHOM
rocynmapctee. YK B 4. 2 cr. 12 yka3piBaer, 4To IO OOIIEMYy MpaBUIy
BoeHHocHyxamue P®, mpoxoasiue ciy:k0y 3a rpaHulied, HECYT YTrOJOBHYIO
OTBETCTBEHHOCTh N0 YK, ecnum HHOE€ He NpeayCMOTPEHO MEXIyHapOIHbIM
norosopoM P®. Kak nmpaBuiio, MEXIyHapOAHBIMU JOTOBOPAMM yCTaHABIMBACTCS
CIEeNYIOIIMKA TOPSAOOK: 33 MNPECTYIUIEHUS JOJDKHOCTHBIE W IPOTHB MOPSAKA
HECEHHsI BOMHCKOM CITy’kKObI BOGHHOCITY>KAIllMe, HaXOASIIUECs 3a TPaHUIeH, HECYT
OTBETCTBEHHOCTh II0 3aKOHOJATEIbCTBY CBOEH CTpaHbl; 3a MPECTYIUICHUS,
COBEPILECHHBIE BHE TEPPUTOPUHU PACHOJIOKEHUS BOMHCKOM YacTH M HOCSILIHE
o01IeyTroJOBHBIN XapakTep (yOUilcTBO, U3HACUIIOBaHHE, KpaXka, rpabex, TOProBIIs
HApKOTMKaMM ¥  T.A.), BOEHHOCIY>Kalllu€ HECYT OTBETCTBEHHOCTb IO
3aKOHOJIaTEJILCTBY CTPAHbI MPEObIBAHUS.

3.21. Ilonamue npecmynnenus 8 ¥Yeonosnom xooexce PD.

[IpecTyrnnenneM Mnpu3HAETCS BUHOBHO COBEPIIEHHOE OOIIECTBEHHO OMACHOE
nesiHue, 3arpenieHHoe HactosmmMm KonxekcoMm moja yrpo3od HakasaHusl. YiKe B
Hurecrax FOcTuHMaHa CylIECTBOBAIO IMOJOXKEHWE PUMCKOrO TMpaBa: HUKTO HE
HECEeT HaKa3aHHUsS 3a MbICIHM (cogitationis poenam nemo patitur). DTOT TPUHLHUII
JISKUT U B OCHOBE POCCUHCKOTO TpaBa, MOA4YEePKUBast, YTO OCHOBAHUEM yTOJIOBHOM
OTBETCTBEHHOCTH MOYET OBITh TOJIBKO MPECTYIHOE MOBEICHUE, BHIPA3UBILIEECS B
KOHKPETHOM JICSIHHH, @ HE aHTHOOIIECTBEHHbIE CBOWCTBA JIMYHOCTHU, €€ MOMBICIIBI
U yOexaeHus. YTOJOBHBIM KOJEKC YIOMHHAET TAKUE BBIPAXKCHUS, KaK JCSHHUS,
NEHCTBUS, JAEATETbHOCTb, IMOBEACHHE, TEM CaMbIM, T[OJYEPKUBAsA, YTO
NPECTYIJICHUST MOTYT OOpa30BBbIBaTh BCE BHJIBI YEJIOBEUYECKOW JEesATEIBHOCTH,
HE3aBUCUMO OT UX CJI0KHOCTH.

He saBnsercs mpectymiennem aeiictBue (Oe3aeicTBue), XOTs (popMalibHO U
cojepxaliee NPU3HAKK KaKOro-IM0o JAesiHUS, MPEeayCMOTPEHHOrO0 HaCTOSIIUM
KonekcoM, HO B CHITy MallO3HAYUTEIBLHOCTH HE MPECTaBIsSIOIIEee 00IIeCTBEHHON
OMacHOCTH, TO €CTh HE MPUYMHMBIIIEE BPEAA U HE CO3/1aBIlEE YIPO3bl MPUUUHEHUS
Bpe/ia JUYHOCTH, OOIIECTBY MJIK Tocy1apcTBy (4.2 cT1.14).

3.22. Ilpusnaxu npecmynienusi.

Oo6mectBerHasi omacHOCTh. OO - 3TO CIIOCOOHOCTH ACSHUS MPUYUHUTH BPET
OOIIIECTBEHHBIM OTHONICHHSM, OOBEKTHBHOE CBOMCTBO, IMO3BOJISIONIEE OICHUTH
MOBEJICHUE YeJIOBEKa C TO3UIMHM OMNpeaeNeHHONM conuanbHoi rpynmbl. OO
CBOMCTBEHHA JIIOOOMY TPABOHAPYIICHHUIO, HO MX OTIMYAET XapaKTep U CTENEHb
obOmectBeHHoi omacHocTd. OO - 3TO KpUTEpUid, C MOMOUIBIO KOTOPOIO
3aKoHoJaTenb AuddepeHuupyeT NeIUKThl Ha NpecTyIUIeHUs, aAIMUHUCTPATUBHBIC
U TPaXJaHCKO-IPABOBbIE JEIUKTHI, JUCIUIUTMHAPHBIE TPOCTYIKU.

47



YronoBHas OPOTUBONPABHOCTh - 3TO 3alPEIICHHOCTh IMPECTYILUICHUS
COOTBETCTBYIOIIIEN YTOJIOBHO - IPABOBOM HOPMOHW IOJ YIPO30M IPUMEHEHUS K
BUHOBHOMY Haka3aHUs. THCTUTYT MPOTUBONPABHOCTH KaK NPU3HAK MPECTYIIEHUS
MOSIBWJICST B HAIIEM 3aKOHOJATENbCTBE JHIIb B 1958 r. IIpoTHBOmpaBHOCTH
ABJISIETCA ~ IOPUIMYECKMM  BBIPAXKEHHEM  MaTEpPUAIbHOM  XapaKTEPUCTUKU
0OIIIECTBEHHOI'O CBOMCTBA MpecTymieHus. He MOXeT cuuTaThes MPECTYyIIEHUEM
00I1IECTBEHHO ONACHOE JIESIHUE, HE MPEYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM, TAKKe
HE MOKET CUMTAThCS MPECTYIUICHUEM JEesHUE, XOTs (pOpMaNbHO U MOJMNAAAIOIIee
NOJl TMPU3HAKH CTaTbU YTOJOBHOTO KOJAEKCa, HO B CHUJIY psAda OOCTOSITENHCTB
JUILIEHHOE OOIIECTBEHHO OMACHOTO Xapakrepa. OTIUYUTENbHBIMU TNPU3HAKAMU
YTOJIOBHOM MPOTHUBONPABHOCTH SIBJISIFOTCS BUHOBHOCTh M HAKA3YEMOCTb.

BuHOBHOCTB. YTroj0BHAas MOPOTUBONPABHOCTH  JECSHHUS  IPEAIOIAract
ONPEIEIEHHOE NICUXUYECKOE OTHOLIEHNE (BUHOBHOCTh) K HEMY CO CTOPOHBI JIULIA,
€ro COBEpPUIMBILIETO B (hOpME yMbICA WM HEOCTOPOKHOCTH. COBEPILICHHUE JACSTHUS
0e3 yMbICJIa 1 HEOCTOPOKHOCTH HE MOXKET ObITh YTOJIOBHO - MPOTUBOIPABHBIM.

HakazyemocTh Tmodyuyusia CTaTyc I[IpU3HAKa MPECTYIUIEHUs, TaK Kak
MPECTYIJICHUEM TMPU3HAETCSI BHUHOBHO COBEPIIEHHOE OOIIECTBEHHO OMAacHOE
JESHUE, 3alpelIieHHOE YTOJOBHBIM KOJEKCOM TMOJ YIrpo30¥ HaKa3aHHs.
Haka3zyeMocTh Kak COCTaBHAsl 4aCTh YTOJIOBHOM MTPOTUBOIIPABHOCTH BBIPAIKAECTCS B
yIpo3€ NPUMEHEHUSI HaKa3aHUs NIPU HAPYIIEHUH 3allpeTa COBEPIIATH T€ WIIA UHBIE
OOIIIECTBEHHO OMNAaCHBIC JACSTHUS, MPU3HAKKM KOTOPHIX OIMKCAHBI B YTOJOBHO -
IIPaBOBOU HOPME.

3.23. Knaccugukayus npecmynienuti 8 3a8UCUMOCMU OM Xapakmepa u
cmenenu 00uecmeeHHol ONACHOCMU NPeCmynieHus

B 3aBucumocTu OT XapakTepa U CTENEHU OOIIEeCTBEHHON OMacHOCTH JIEsSHUS,
peIyCMOTPEHHBIE HacTosimuM Komekcom, moapasfensroTcs Ha MPeCTYIUICHUS
HEOOJIBINON TSHKECTH, TPECTYIUICHUSI CPEIHEN TSKECTH, TSHKKUE MPECTYIUICHUS U
0co00 TspKKue mpecTyrieHus (ct. 15):

[IpectyruiennssMu  HEOONBIIONW TSHKECTH TPHUZHAIOTCS yMBIIUICHHBIE |
HEOCTOPOKHBIE JESTHUS, 32 COBEPIICHHWE KOTOPhIX MaKCUMAJIbHOE HaKa3aHHe,
peIyCMOTpeHHOe HacTosmuM Kojaekcom, He TpPEeBBIIAeT IBYX JIET JHUIICHUS
CBOOO/IEBI.

[IpectymiienussMu  cpeqHel  TSKECTH TMPU3HAIOTCS  YMBIIUICHHBIE U
HEOCTOPOKHBIE JESHUS, 32 COBEPIICHHWE KOTOPhIX MAaKCHUMAalIbHOE HaKa3aHHeE,
npeaycMOTpeHHoe HacTosmuM KojexcoMm, He MpeBbIIAET MATH JIET JHUIICHUs
cBOOOIBI. DTO, HApHUMeEp, TOBeAeHUE M0 camoyoOuiictBa (ct. 110), ymbInuieHHOE
OPUYMHEHHE CpedHEH TshDKeCTH Bpena 310poBblo  (cT. 112), He3akoHHOE
IpeANPUHUMATENLCTBO (CT. 171) U T.11.

TsOKKUMU  TIPECTYIUICHUSIMA TIPU3HAIOTCS YMBIIUJICHHBIE U HEOCTOPOKHBIE
JIesTHUS, 32 COBEPIICHHE KOTOPhIX MaKCHMallbHOE€ HaKa3aHUE, MPEAYyCMOTPEHHOE
HacTosmmM KopekcoM, He MPEeBBIMIACT ACCATH JeT JuieHus cBoOoabl. K aToii
Tpynne TpecTyIUIEeHUuH, HanmpuMep, OTHOCHUTCS Jeranu3amnus (OTMBIBAHHE)
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JICHEKHBIX CPEICTB MM MHOTO MMYIIECTBA, MPUOOPETECHHBIX HE3aKOHHBIM MyTEM
opu  oTiaryaromux ooOcrostenscTBax (4. 3 cr. 174), HapylieHue npaBuil
0€30MacCHOCTH JBUKEHMS M JKCILTyaTalliu JKEJIE3HOAOPOKHOT0, BO3IYIIHOTO WU
BOJIHOTO TpaHcmopTa (4. 3 cT. 263) u 1p.

Oco00 TSKKUMU HPECTYIUICHUSMU IPU3HAKOTCS YMBIIIJICHHbIE ACSHUS, 3
COBEpLIEHHE KOTOPbIX HacTosAmMM KoaekcoM MpeaycCMOTpEHO Haka3aHUE B BUJE
JMILEHUs1 CBOOOABI HA CPOK CBBIIIE JECITH JIET WM OOJee CTPOroe HaKa3aHHE.
Ot0, Hampumep, yOMICTBO MpHU OTATYAOIUX 0OcTosTenbcTBax (4. 2 cr. 1095),
Ooaamutu3m (ct. 209) u np. B OG0oapImMMHCTBE ciydaeB 3aKOHOJATENh OTHOCHUT K
0C000 TSKKUM KBAIM(ULIMPOBAHHBIE BUBI IPECTYIUICHUH (Harpumep, yOuncTBo).
3akoHOAATENh YKa3blBaeT Ha JBa KPUTEPUS 0CO00 TSHKKOTO MPECTYIUJICHUS -
JesTHUE JOJDKHO ObITh: 1) yMBIIUICHHBIM U 2) HAaKa3yeMbIM CBBIIIE JIECATH JIET
JIUIICHUS CBOOOIBI MK O0JIee CTPOTHM HAKA3AHHUEM.

3.24. Ilousmue cocmasa npecmynienus. Obwee yueHue 060 6cex cocmasax
npecmynnenus. Cmoponul (3nemenmol) u npusnaxu cocmasa. Ceoticmea cocmasa.

He Bcskoe nesHue sIBIsIETCS MPECTYIUICHUEM, AK€ €CIM OHO HECeT B cede
3apsf 37a U Ha TIEPBBIA B3TUIST IPUYUHSET Bpel OOIIECTBEHHBIM HHTEpecaM. J[is
TOro 4YToObl Takoe JesHHEe ObUIO TPU3HAHO TMPECTYIJIEHUEM, OHO JIOJHKHO
COOTBETCTBOBATh OIpeJeieHHbBIM Mpu3HakaM. Ha ocHoBe HamboJiee THUITHUYHBIX
MPU3HAKOB KOHKPETHBIX COCTABOB MPECTYIJICHUWM B YTOJIOBHOM IIpaBe OBLIO
chopMynupoBaHO 00IIIee MOHATHE COCTaBa MPECTYTICHUS.

B oTnuume oT 001Iero MOHSITHS MPECTYIICHUS, BBIPAXKAIOIIETO COIUAIBHOE
SABJICHUE, COCTaB MPECTYIUICHUS SIBIACTCS IOPUIAYECKUM ITOHATHUEM, MAIOIIUM
BO3MOYKHOCTb ITOHATh, KAKOE€ KOHKPETHOE MPECTYILICHUE COBEPILIECHO.

OpnHako oO11iee MOHATHE MPECTYTUICHUS HEITb3s POTUBOIOCTABIISITH TTOHSITHIO
COCTaBa MPECTYIICHUS U OTPHIBATH OJHO OT JAPYroro, MO0 COCTaB MPECTYILIICHUS
CIIY>KUT IOPUANYECKUM TMOHATUEM NPECTYIUICHUS, B KOTOPOM COCPEIOTAYUBAOTCS
TUTIAYHBICE TPU3HAKK, HEOOXOMWMBIE ¥  JIOCTATOYHBIE JJIi  TPU3HAHUS
0OIIIECTBEHHO OMACHOTO JISSTHUS MPECTYTUICHUEM.

[Ipu3Haku cocTaBa MPECTYIUICHUSI HAXOASIT CBOE OTPAKEHHUE U 3aKPEIJICHHUE B
nucno3uiusax HopM OcobenHoi yactu YK P®. OHu yka3bIBalOT OTIMYUTEIbHBIC
0COOCHHOCTH KaXJ0T0 COCTaBa U IMO3BOJIAIOT OTTPaHUYUBATH UX JPYT OT Jpyra.
OTH NPU3HAKYU TIPUHATO JEIUTh Ha 00BEKTUBHBIE U CYObEKTHUBHBIC, B 3aBUCUMOCTHU
OT TOTO OTPAXalT JJM OHU BHEUIHIOIO MJIM BHYTPEHHIOK CTOPOHY MPECTYIICHUS
COOTBETCTBEHHO. B 4HCIJIO MPU3HAKOB COCTAaBa MPECTYIUICHUS BXOAAT MPU3HAKH,
XapaKTepU3YHIue 00bEKT MPECTYIICHUS, €r0 OOBEKTUBHYIO CTOPOHY, CYOBEKT

MPECTYIICHUS U CYyOBEKTHBHYIO CTOPOHY.

OTU dYeThIpe TPYNIbl TPU3HAKOB W (HOPMUPYIOT COCTaB MPECTYILICHUS.
Kaxnas rpynna npu3HakoB B TEOPUM YIOJIOBHOT'O ITPaBa HA3BIBAECTCS IJIEMEHTOM
cocTaBa TMpecTymieHus. Takum oOpasom: CocTaB MNpeCcTyIUIeHHS — 3TO
COBOKYIIHOCTh BCEX 3JIEMEHTOB XAapPAKTEPU3YIOIIUX KOHKPETHOE JAECSHHUE Kak
MPECTYIUICHUE.
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DneMeHThl CcOCTaBa MPECTYIUIEHUS B3aUMOCBA3aHbl W HAaXOJATCAd B
OpraHUYeCKOM €MHCTBE PYT C APYTOM.

3.25. OcHosHble U OONOJIHUMENbHbIE NPUSHAKU COCMABA NPEeCHyNJIeHUs.
Tposikoe 3nauenue hakynbmamugHbIX NPUSHAKOS.

B teopun npaBa npumensiercs kinaccudukanus npusHakoB CII mo crenenu
00s13aTeNbHOCTH I0pUANYEecKuX npu3HakoB. [1o stomy npusnaku CII genstcs Ha
oOsi3aTenbHbIe U (aKyIbTaTUBHBIE:

OOsi3aTeNbHBIMU  HA3bIBAIOTCA NPU3HAKH, BXOJAIIUE B COCTaBbl Bcex 0Oe3
UCKIoYeHust — mpectymiieHnid. K HUM oTHOcATCSA: OOBEKT MPECTyIUICHUS;
OOIIIECTBEHHO OIMacHOe JesHue (neiicTBue uiau Oe3leicTBUE); BHHA B (opme
yMBbICJIa WJIK HEOCTOPOKHOCTH; BMEHSEMOCTb JINLIA U IOCTHKEHUE UM BO3pacTa, C
KOTOPOro No Y3 HacTynaeT OTBETCTBEHHOCTh 3a JIaHHbIN BUA npecTyruieHus. [Ipu
otrcyTcTBuM XOTs Obl osiHOTO U3 OII Het u CII.

@daxkynbTaTUBHBIMM HA3bIBAIOT IOPUAMYECKUE TPU3HAKU, HCIOJIb3yEeMbIe
3aKOHOJIaTeNIEM MpPU KOHCTPYMPOBAaHUM HE BceX, a Tojibko HekoTopeix CII. C
MOMOIIbIO ATUX MPU3HAKOB NPECTYIUICHUE XapaKTEPHU3YeTCsl JOMOIHUTEIbHBIMU
yepTaMH, B KOTOPBIX BBIpa)kaeTcsi crneruduka JaHHOTO mnpecTymienus. K aToi
rpynmne  OTHOCATCS: NpPEeIMET  IOCAraTelbCTBA, OOIIECTBEHHO  OMacHbIe
MOCJIE/ICTBUSI, MPUYMHHAS CBSI3b MEXKY JIETHUEM U TIOCIEICTBUEM, CIIOCO0, BpeMs,
MECTO, 0OCTaHOBKA, OPYJUS U CPEJCTBA COBEPILIEHUS MPECTYIUICHUS], €0 MOTHB U
1elb, CHEUUaJIbHblE NPHU3HAKH NPECTYIUIEHUSA. B 3aBUCMMOCTH OT 3HAa4YEHUS,
KOTOpoe npujaer 3akoHoaaresnb Tomy wid nHoMy @IT CII, oH MOKeT BBINOJIHATH
3 dynkunu (MMeTh 3 3HAUCHUSA):

1) ®I1 moxer ObiTh BBemeH B ocHoBHOW CII u, Takum oOpa3om, cTaHeT
00s3aTeNbHBIM IPU3HAKOM 3TOTO cocTaBa (crnocob npectyrmienus — OI1, vo OII B
Kpaxke — TallHbIN CMIOCO0 XUIIEHUS YY>KOTO UMYIIIECTBA);

2) ToT ke caMmblif TPU3HAK MOXKET B JIPYTUX CIIy4asX MPUOOPECTH 3HAUYCHUE
KBTM(PUIUPYIOIIETO, T.€. MPU3HAKA, MOBBIIIAIOIIETO0 OMACHOCTh MPECTYIICHUS U
U3MEHAIONIEro ero kKpaaudukanuw (yOUHCTBO, COBEpIIEHHOE OOIIEONaCHBIM
crocooom - 1. «e» 4.1 c1.63 YK);

3) Ecam npusnHak He BXoauT B OcHOBHOM coctaB (He ctanm OIl) u He
NPEAyCMOTPEH B KayecTBE KBATM(UIUPYIOIIETO, OH MOXET BBICTYNATh Kak
00CTOSATELCTBO, CMsTUAIOIIee WK oTsardaromniee Hakazanue ( c1.61 u 63 YK) u B
3TOM KauecTBE BIUATH HA W30paHHe CyJOM BUAA U Mepbl HakazaHusa. CoBepIieHne
J000TO TMPECTYIUICHUS] TAaKUMH CIIOCO0aMU, KaK 0co0asi JKECTOKOCTh, Callv3M,

NU3A€BAaTCIIBCTBO HAJl HOTepHeBIHI/IM — paCCManI/IBaeTCﬂ KaK OTAI'daroIice (H.((I/I))
1.1 cT.63).

3.26. Buowi cocmagos npecmynienuil NoO KOHCMPYKYUU, CMPYKmype U
cmeneHu 0ouecmeeHHOU ONacHOCMU.

Bugger CII: 1) mo crenenu o011IeCTBEHHON OMACHOCTH: a) OCHOBHOM COCTaB; 0)
COCTaB C OTATYAIONIMMHU OOCTOATENHCTBAMM; B) COCTaB CO CMSTYAOIIMMU
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obcrositenscTBamMu. YK 00 yOwumiictBe: oOcHOBHOM coctaB — 4.lct.105;
KBAIM(PUIIUPOBAHHBIA cocTaB (oTsryaromuii) - 4.2 cT1.105; co cMmsryaromumu
obctostenbcTBaMu — cT.106-108. He Bce CII menstcs 1o 3TomMy npu3HaKy Ha 3
Buaa. Ecte HopMbl Tobko ¢ OCII, ectb ¢ OCII u KCII, ectb 1 ¢ unciaom crarei
OombIIe 3, ¢ KaXxA0W U3 KOTOPBIX HAaKa3aHUE YCUITUBAETCS.

2) 1O KOHCTPYKIIMHM OOBEKTHMBHOM CTOpPOHBI (MO  cmocoly  ee
3aKOHOJATEILHOTO omnucaHus): a) ¢opmanbHbie, TO ecTh CII, oOBeKTHUBHAs
CTOPOHA KOTOPBIX XapaKTEPU3YETCs C TIOMOIIh TOJIBKO OJTHOTO MPU3HAKA — JACSTHUS
(metictBus wim OesnmelicTBusi: ucTsazanue (cT.117), ocTaBieHWE B OIACHOCTH
(ct.125) u np.); 0) maTepuanbhbie, TO ecTh ClII, B 00BEKTUBHYIO CTOPOHY KOTOPBIX
3aKOHOJIATEIh BKIIOUMII B KQUECTBE 00S3aTEIbHBIX NMPU3HAKOB HE TOJHKO JICSTHHE,
HO W OOIIECTBEHHO OMAaCHBIC TOCIAEACTBUS (TSDKKUH Bpeld  370POBBIO,
UMyIIeCTBeHHBIM  ymiep0). IlpecTtyruienwss ¢ MarepuadbHBIM — COCTaBOM
xapakTepusyroTcs 3 obOs3zarenbHbiMU TpuzHakamu: OO/, OOII (mocnenctaue),
CBS3b MEXAY JEsHUEM M mnocieAcTBueM. [Ipectynienue cuuraercs 3aKOHYEHHBIM
B MOMEHT HACTYIUICHUS TOCIIEACTBUM.

3) mo cTpykType (IpaKkTUUECKOTO 3HAYEeHUsT HE HMMEET): IpocThie (BCe
npusHaku CII xapakTepu3yroTcsi OJHOMEPHO, HallpuMep YOUMCTBO — OJIUH OOBEKT
(’KM3Hb), OJIHO JesiHUE (JUIIEHUE >KU3HM), OJIHO IOCIENCTBHE (CMEpPTh), OJHA
dbopma BuHBI (yMbicen)); cioxkuble (B Takux CII xoTs Obl OJAMH TPHU3HAK
XapaKTEepU3yeTcsi HE OJHOMEPHO, HampuMmep pa3doil — Ha JBa OO0BEKTa
(COOCTBEHHOCTH U 37I0POBBE JIUIIA)).

3.27. 3nauenue cocmasos npecmynieHuu.

3HaYeHue cOCTaBa MPECTYIJICHUS 3aKIH0YAETCS:

BO-TIEPBBIX, B TOM, 4YTO TOJIbKO €r0 MPHUCYTCTBUE B JACSIHUU SBISACTCS
OCHOBAaHHMEM YT'OJIOBHON OTBETCTBEHHOCTH;

BO-BTOPBIX, MO 00s3aTeIbHbIM MpU3HAKAM, COJEPKAIIMMCI B COCTaBe
KOHKPETHOTO MpecTyIUieHus, cojepxkaimierocs B OcobenHoit yactu YK P®
MPOUCXOJIUT MPOIecC KBaTU(UKAIUU TPECTYIIICHUS;

B-TPETbUX, COCTAB MPECTYIUICHUS CIYXKUT HEOOXOJUMBIM  YTrOJOBHO-
MIPABOBbIM HMHCTPYMEHTApUEM [JIi OTIPAHUYEHUS TMPECTYIHBIX MAESHUU OT
HEIPECTYITHBIX;

B-UETBEPTHIX, C MOMOIIBIO COCTABA MPECTYIUIEHUS], ONPEACISIOTCS MPEIEIIbI
HAKa3ye€MOCTH NPECTYIUJICHHUS;

B-IISITBIX, COCTaB MPECTYIUIEHHUS XapaKTEPU3YeT KAaTETOPUI0 TSKECTH
COBEPIIEHHOI'O MPECTYITHOTO ACSIHUS.

C cocTaBOM TMpECTYIUIEHUS 3aKOHOJATENIb CBSA3bIBAET BECh IMPOILIECC
IIPUMEHEHUSI YTOJIOBHO-IIPABOBBIX HOPM. Tak, [OKa3blBaHHE B YrOJOBHOM
MPOIIECCE M 3AKJIKOYAETCS B TOYHOM YCTAHOBJICHUM NPUCYTCTBUSL B JAECSHUHU BCEX
AIIEMEHTOB

COCTaBa KOHKPETHOTO MPECTYIUIEHUs, MpeaycMoTpeHHoro (OcobeHHon
yacteio YK P®. Ecnu B mpouecce noka3piBaHUsl HE OYyJIeT YCTaHOBJIEH XOTS Obl
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OJIUH U3 3JIEMEHTOB COCTaBa, YTOJOBHOE €0 MOMJICKUT MPEKPAIEHUIO, a JIUIIO0
OCBOOOJXKJIa€TCS OT YroJOBHOM OTBeTCTBeHHOCTH. IlyHKT 2 4. 1 cT. 24 VIIK P®
IJIACUT, YTO YTOJIOBHOE JIEJ0 HE MOXKET ObITh BO30YKIEHO, a BO30YKJIEHHOE JIEJI0
MOJJICKUT MPEKPAILIEHUIO 32 OTCYTCTBUEM B JIETHUM COCTaBa MPECTYIJICHUS.

3.28. Ilonamue u 6uodvt 06eKkmo8 npecmynieHul.

OOBEKT NMpecTyIJIEHUs, 3TO T€ OXpaHsieMble Y3 00I11eCTBEHHbIE OTHOILICHUS,
Ha KOTOpbIE MOCSTaeT OOIECTBEHHO OMACHOE W YTrOJOBHO-HAKa3yeMoe JACsHHE.
(OIT mpusnatotcst obmectBeHHbie oTHomeHus (OO), oxpaHsiemblie Y3, KOTOPHIM
NPECTyIUVICHUEM TPUYHMHSIETCS Bpeld, JuO0 CO3JaeTcsi peanbHas yrposa
IPUYUHEHHS BPEIa).

OO npumenutensHo K YII mepBUYHBI, TO €CTh HE 3aBUCIT OT CO3HAHUS
aroAer, (YyHKIMOHHMPYIOT camocTosaTenbHo. Kak oOwvexkt mnpectyminenuss OO
NOJIyYHJI HOpMaTuBHOE 3akperyieHne B cr.2 YK: «oxpana mpaB u cB0OOOJ
yelioBeKa M TIpaXkJaHMHA, COOCTBEHHOCTH, OOIIECTBEHHOTO MOpSIKa U
00I1IeCTBEHHON 0€30MaCHOCTH, OKpY>Karolleil cpelibl, KOHCTUTYLUHOHHOTO CTpPOs
Poccuiickoii ®denepanu OT MPECTYIHBIX MOCATATENBCTB, oOecieYeHuEe MHUpa U
0€30MacHOCTH Y€JIOBEUECTBa, a TAKXKE MpEeAyNpexiAeHue npectyruieHui. boiee
noapooHo kpyr OO ABISIFONIMXCSI 00BEKTOM YTOJIOBHO-IIPABOBO 3allUTHI OMKCaH
B OcY VK, koTopasi COAep>KUT UCUEPIIBIBAIOIINI NEPEYEHb BUAOB MPECTYILICHUH,
a, cjemoBarelbHO, U 00BeKkTOB. Jlameko He Bce OO B3sATHI Tox 3amuty Y3, a
TOJILKO HauOosiee BakHble W 3HauumMble. bombmas yacte OO perymupyercs
HOpPMaMH JIPYTUX OTPACJIEN Ipasa.

Ha ocHoBe ananmusa Y3 Haykoil pa3paboTaHbl METOJOJIOTHYECKHE OCHOBBI
kBanupukanuu 00beKToB. [10 «BepTUKamm» BBIACIAIOT OOIINNA, POJOBON, BUJOBOM
Y HETIOCPEICTBEHHBIH 0OBEKT.

3.29. Obwuii o6vekm u e2o 3HaueHue.
OO — BCS COBOKYMHOCTHh OOIIECTBEHHBIX OTHOIIECHUN IOCTABJICHHBIX IO
3amuTy Y3, OH €IMH JUIS BCEX MPECTYIUICHHH;

3.30. Pooosoui 06vexm u e2o 3Hauenue.

PO — mmpokuii Kpyr OAHOTUIHBIA (OAHOPOAHBIX MM OJM3KUX [0
COJIEpP’KaHNI0) OOIIECTBEHHBIX OTHOUICHHM, OXpaHseMblX Y3, Ha KOTOpHIE
MOCATaeT TPYMNa OAHOTUIHBIX MPECTYIJICHUH, OObEIMHEHHBIX B OJIMH pa3fiel
OcH VK. Drto mnonarue Oojiee KOHKPETHO, TPYNIHUPOBKA HA 3ITOM YpPOBHE
OCYIIIECTBIISIETCA HA OCHOBE TOXKJECTBEHHOCTHU Wi ogHopoaHocTH OO;

3.31. Buooeoui o6vekm u e2o 3naueHue.

BO — MeHee mUpOKUM KPYr OXpaHSEMBIX Y3 OOIIECTBEHHBIX OTHOIICHUMN
OJIHOTO BHJIa, YaCTh POJOBOr0 00BEKTa, 00beIMHEHHBIX B 0HOM rimaBe OcH VK.
OObenUHsIeT y3KHEe TPYIIbl OTHOIIEHUH OJHOTO BUJIA, OTPAXKAIOIINE OJUH U TOT
K€ UHTepec y4yacTHUKOB 3Tux OO;
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3.32. Henocpedocmeennulii 06vekm, e2o 8udvl U 3HAYeHUe.

HO — xoHkpeTHOe oxpaHsieMoe Y3 00IeCTBEHHOE OTHOIIEHHE, HA KOTOPOE
MOCSTAeT OJJHO WJIM HECKOJIBKO CXOJHBIX MPECTYIUICHUH, TepIsilee YPOH BCSIKUN
pa3 IpH COBEPILIECHUHU MPECTyIUIeHHUs AaHHOro Buja. OOpa3yeT rpynmny B paMKax
riaBel OcY YK (cT1.105-108 — Bunl youiicTpa).

Korma onHO U TOXe npecTyruieHre 0OJJHOBPEMEHHO HapyiiaeT Heckoibko OO
(pa300if — cOOCTBEHHOCTh U 370POBbE), TAKUE MPECTYIUICHUS UMEIOT HECKOJIBKO
o0wpekToB. Knaccudukamnust mo «ropu3oHTanm» BbIAETSET 3 BUIA: OCHOBHOM,
JIOTIOJTHUTEIBHBIN U (PaKyIbTaTUBHBIN HEMOCPEIACTBEHHBIN OOBEKT:

1) OcHOBHON OOBEKT BXOJUT B COCTaB POJOBOTO M B OOJbIIEH CTEHEHU
ompezeNseT COLUaIbHYI0 HalpaBiICHHOCTh KOHKPETHOTrO mpectymieHus. llo
IpU3HAKaM OCHOBHOTO HEMOCPEACTBEHHOTO OOBEKTa HOPMBI BKIIOYAIOTCS B TY
uu unyto rinaBy YK (pa30oii OTHECEH K MPECTYIUICHUSIM MPOTHUB COOCTBEHHOCTH ).

2) JonoaHUTENBHBIM HEMOCPEACTBEHHBIM 00BEKTOM BhicTynaer OO, koTopoe
HapsAy ¢ OCHOBHBIM OOBEKTOM MPUYMHSIETCS WM CO3/1Aa€TCs Yrpo3a NPUYUHEHUS
Bpena. OH Bceraa ykasbiBaeTcs B KOHKpeTHOW YII HopMme, mpemycMaTpuBaroiie
OTBETCTBEHHOCTh 32 MHOTOOOBEKTHBIE MPECTYIUJICHUS, JTUO0 HCIMONb3yeTCs s
KOHCTpyupoBaHusi kBanukauuoHHeix CII  (mpeBblllieHHE  TOJKHOCTHBIX
MOJIHOMOYMM, ¢ TpuMeHeHueM Hacwiusi). OH He BXOJUT B COCTaB POJOBOIO
oOBeKTa.

3) ®akynbTaTUBHBIM HEMOCPEACTBEHHBIM 00bekTOM mnpusHaerca OO,
KOTOpoe, Haxodch nox YII 3ammroi, TepnuT YpOH HE BO BCEX CIydasXx
COBEpUICHHs TMPECTYIUICHUS AAHHOTO BHUAA (HE3aKOHHOE OcBOOOXkaeHue ot YO
BCEr/la HAHOCUT BpeJ HOPMaJIbHOU JEATEIHHOCTH MPABOOXPAHUTEIBHBIX OPTaHOB,
HO MOXXET 3aTPOHYTh U MHTEPECHI MOTEPIIEBIIETO — HEBO3ZMOXKHOCTh BO3MEILIECHUS
yimep6a). ®HO He BXOAUT B KOHCTPYKIMIO COCTaBa NPECTYIUICHUS, HO
CBUJIETEIBCTBYET O 0o0Jiee BBICOKOW OOIIECTBEHHON OMAaCHOCTH COBEPIIEHHOIO
JeSHUS.

3.33. I[Ipeomem npecmynienus, nomepnesuiuii 0m npecmynieHus.

[lon nmpeameToM MpeCTyIUIEHUS MOHUMAaeTcs (U3MYECKUN MpenMeT
MaTepUalbHOTO MHpa WIM HHTEIUIEKTyallbHasl 1I€HHOCTb, BO3JIEHCTBYIO Ha
KoTophie, npecTynHuK Hapymaetr OO, oxpausemsbie Y3. IIII npuHsATo Ha3bIBaTh
MaTepUATbHBIM BBIPAKEHUEM O0BEKTa. DTO BCE, YTO JMOCTYITHO JIJISi BOCIIPHUSTHSA,
u3Mepenusi, ¢ukcanuu, oneHku. [II1 HamMmuecTByeT HE Bceraa, a TOJBKO TOT/A,
KOrJa TMOCAraTeIbCTBO  BO3JEHCTBYET Ha MaTE€pUANbHBIA MPEIMET WU
MHTEJJIEKTYalIbHYI0 IEHHOCTh (XMILEHUE — U3bIMAETCS UMYILECTBO, HE3AKOHHAs
nopyoOka — crimnuBanue jeca u T.1.). [1I1 sBasercs dhakymbTaTUBHBIM MPU3HAKOM,
XapaKTepU3YyIOIINI 00BEKT MOCATaTEeNIbCTBRA.

B nexotopeix CII 3akoHomarenb MpUAAET €My 3Hau€HUE OO0S3aTEIBHOTO
npu3Haka, HO (OpMyJIHMpYyeT MO pa3HOMY: YKa3bIBaeT pojOBble mnpuzHaku [IP
(4y>kOo€e MMYIIECTBO B XMIIEHUH); Ha3bIBaeT BUaOBbIe npusHaku [ ( mpeameTsl
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0CO00W HCTOPUUYECKOM, HAYyYHOM, KyJIbTYpPHON WM XYyJI0’KECTBEHHON LEHHOCTU
MIPU XUIIICHUN ).

B nmocdrarenbctBax Ha JIMYHOCT HE MPHUHATO BBIACIATH IPEAMET
npectymieHus. Yenosek sapnsercs HocuteneM OO, €ro Helb3s OTOXKIECTBIATH C
Bewbto. [IpumeHATcss TEpMHH MOTEPHEBIIMWA, T.€. YEJIOBEK, KOTOPOMY
NPECTYIJICHUEM MPUUYUHEH (PU3NYECKUNA, UMYIIIECTBEHHBIN UM MOPAJIbHBIN BpPE/I.
JInyHOCTh MOTEpHEeBIIET0 MMEET Takoe e 3HaueHue, kak u IIII (Bo3pact
(u3HacuIOBaHUE), YOUNWCTBO JIMIA WK €ro OJIM3KUX B CBSI3M C €ro CIIy)KeOHOU
JEATEIIbHOCTHIO, TPOBOLMPYIONIEE IMOBEJACHUE MOTEPIEBUIEr0O U T.JI.) MpHU
HAa3HAYCHUY HAKA3aHMUS.

IIIT Henp3s cMemMBaTH C OOBEKTOM IOCATATEILCTBA, TaK KaK OHHU
pa3nuyaroTcs Mo cBoei cymHocTh. OOBEKT MPECTyIIEHUSI — 3TO OOIECTBEHHOE
otHomeHue, a [1I1 — maTepuanbhas Benis. OOBEKT BCErIa TEPIUT YPOH, a IPEIMET
Jumb B ciaydasx, korna OO/l BelpakaeTcsi B YHHMUTOKEHHHM WM TMOBPEKICHUH
BEILIE MaTEpPUAIbHOTO MHUPA.

3.34. Illowamue, npusnaxu u 3Ha4eHue  OOBEKMUBHOU  CHOPOHbI
npecmynieHus.

OObEeKTUBHASI CTOPOHA NPECTYIUJICHUS 3TO BHEIIHEE BBhIpa)KEHHE Ipoliecca
MPECTYIHOIO MOCATaTENbCTBA. MHBIMU ClOBamMu, NPOSBICHHE MPECTYIUICHUS B
peaNbHON NEUCTBUTEILHOCTH, TO €CTh €ro (u3muecKasi CTOpOHa, KOTOPasi MOXKET
HEIMOCPE/ICTBEHHO BOCIPUHUMATHCS OPTaHAMH YYBCTB YEJIOBEKA: MPECTYIUICHHUE
MOXHO BHUJETh, CIBIIATh, YyBCTBOBaTh U T.A. O6ocobmenne OCII mocratodHo
YCIIOBHO, TaK KaK MPECTYIUIEHWE KaK aKT IOBEIEHUS YEIOBEKa, MPEICTaBIISCT
co00l Hepa3phIBHOE EIUHCTBO OOBEKTUBHBIX (BHEMIHMX) MU CYOBEKTHBHBIX
(ICUXUYECKHX) FTIEMEHTOB.

OCII — rnaBHBII OTIMYMUTENBHBIN MPU3HAK YTrOJIOBHO-HAKA3yeMOTro JEsSHUS,
OPUAAIOIINN €My WHIUMBUYAIbHOCTh M TMO3BOJISIOMMN OTrpaHuyuTh 310 II. OT
npyrux. FOpunnyeckue npusnaku OCII: nesHue (neiictBue winm Oe3nencTBHE);
0OIIIECTBEHHO OMNAacHbI€ MOCIEACTBUS; NMPUUYMHHAS CBSI3b MeXay nesHuemM u OO
MOCJIEICTBUSIMU; BpEMs, MECTO, OOCTaHOBKa, CIOCO0, Opyauss U CpeAcTBa
COBEPILIECHUSI PECTYTICHHUS.

Paccmorpenue OCII mo3BossieT caenarh BbIBOA O TOM, YTO UMEHHO BHEIIHUMA
aKT TTOBEJICHUS YEJIOBEKA, a HE €r0 MBICIIH COCTaBIISIOT ocHOBaHue Y O.

3.35. I[lpecmynnoe oesanue. Eco npusHaxu.

OO1eCTBEHHO OMacHOE JesHUE BbIpakaeTcs B 2 (opmax: MPecTymHOTro
JEHCTBUS MU MPECTYNMHOTo Oe3neicTBus. IIpu 3TOM psa mpecTymaeHHl MOXKeT
OBITh COBEPIICH TOJBKO JAeHcTBHEM (M3HACWUIIOBAaHME, Kpaka, MoOer), Apyrue
TOJILKO Oe3znelicTBUEM (OCTaBJIEHHME B ONACHOCTH, HEOKa3aHWE IIOMOIIU
001bHOMY). B colnanbHO-HPAaBCTBEHHOM CMbICiE CylHOCTh [l unu b enquna: oHn
IPEJICTaBISIIOT COOOM aKT MOBEACHUs 4enoBeka. B ¢dusmueckoM cwmbicie OHHU
pa3InyarTCs:
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1) IlpectynmHoe nedcTBUE MpEACTaBIAET COOOW AKTUBHOE OOIECTBEHHO
OITacHOE TOBeIeHHE, 3anpenieHHoe Y 3. OHO MOXET MPOSBIATHCS B DJIEMEHTAPHBIX
TeIoABMKEeHUIX (yIap, BBICTpeEN), kecTax (IpU OCKOPOJEHWHU), MPOU3HECEHUH
cioB (yrpos3a, OCKOpOJIeHHE), TaK W MPEACTABIATH COOOW IENyI0 CHCTEMY aKTOB
YeJIOBEYECKOT0 TOBENCHUs (M3rOTOBJIICHHWE C IEJbI0 CObITa (DanmbIIMBBIX JIEHET,
IIMTHOHAX, HE3aKOHHOE MPEANPUHUMATEIHCTBO).

OO peiicTBHiA 3aKTI09aeTCS B MPUUMHEHUH Bpela UM CO3/IaHUIO peabHBIX
BO3MOXKHOCTEM NPUYMHEHHUS BpeAa OOBEKTaM YrOJOBHO-NPABOBOM OXpaHBbI:
OOIIeCTBEHHBIM OTHOIICHHSIM WM HHTEpecaM, OjaraM KOHKPETHOW JHMYHOCTH,
oOlecTBa UM rOCyJapCTBa.

OcnoBanueM YO sBisieTCs] TOJBKO OCO3HAHHOE U BOJIEBOE JICUCTBUE, TO €CTh
KOHTPOJMPYEeMOe BOJEW W COo3HaHWeM imna. [losromy mnpuunHEHWEe Bpena B
pe3ysbTaTe HeMPOU3BOIBHOTO (PE(IIEKTOPHOTO, HHCTUHKTUBHOTO) TEIOABIKEHUS,
npectymieHneM He siBisieTcs. Kpome Toro, YO BO3HHKAET TOJIBKO B TE€X CIydasX,
KOTJIa JIUIO JOJHKHO OBLIO M MOTJIO BO3AECPKATHCS OT COBEPIICHUS TE€X WM WHBIX
neiictBuii. HeoOxomumMo yCTaHOBUTH (PAaKTUYECKYH) BO3MOXKHOCTH KOHKPETHOTO
JIMIIa HE COBEpIIATh MPECTYITHOE JEHCTBHE.

2) IlpectynmHoe Oe3neiCTBHE — 3TO MPEAYCMOTPEHHOE 3aKOHOM IaCCHBHOE
MIOBEJICHNE, TO €CTh HECOBEPIIICHHUE JTUIIOM TaKHX JACHCTBHIA, KOTOPHIE OHO JTOJDKHO
OBUI0O W MOTJIO COBEpPUINTh B CHIy OIpeaeneHHbIX oOs3anHocTeil. Ilpu b
NOBEJICHUE JIMIIA TaKKe JOJDKHO OBITh MOJYMHEHO CO3HAHWIO M BOJE W
npenctaBisTh coooit OO.

3.36. [[nawuecs, npoooadxcaemvle u cOCMAagHble NPecmynieHusl.

Jnsimeecs €AMHUYHOE TMPECTYIUICHUE XapaKTepU3yeTCs JIeSTHUEM JIUIIA,
CONPSKEHHBIM C TMOCJIEAYIOIIUM JUIMTEIbHBIM BBIIIOJTHEHUEM 3alPEIIEHHOTO
JENUCTBUS JTMOO HEBBIMIOJHEHUEM ONPEEICHHBIX 00s3aHHOCTEN, BO3JIOKEHHBIX HA
HETO IOJ YIpO30i YrOJIOBHOIO MpecieaoBanus. [I[puMepoM Takoro mpecTynieHus
SBJIIETCSI HE3aKOHHBIE XpaHEHUE OpYXKHsl, OOCNPUIIACOB, B3PHIBUATHIX BELIECTB U
B3PBIBHBIX YCTpoHCTB (cT. 222 YK P®), 310cTHOE YKJIOHEHHE OT IOTaIleHus
KpeIUTOpCKO 3af0/mkeHHoCTH (¢T. 177 YK PO).

B ornnune oT mnsumxcs, MNpoaoKaeMoe MpecTyIyieHue oOpa3yeT JesiHUeE,
CKJIapIBAIOIIEECs M3  psAla  TOXKIECTBEHHBIX  MPECTYIHBIX  JCHCTBHIA,
OXBaTHIBAEMBIX €IMHOW IIETBI0 W HAMPaBICHHBIX HAa OJWH OCHOBHON OOBEKT
NpecTynHoro mnocsararenscrBa. Hampumep, uctsazanue (cr. 117 YK P®) umeer
MECTO, KOTJIa BHHOBHBIA CHUCTEMATHYECKH HAHOCHT MOOOW OJHOMY U TOMY K€
LY.

CocTaBHbBIE TIPECTYIJICHUSI HAIPaBJIEHBI HA JIBa W 0O0JI€€ CaMOCTOSTEIHHBIX
00beKTa, HO B CBOEH COBOKYITHOCTH OHHM XapaKTepHU3yIOT EIUHUIHOE
npectyrieHue. Takue MpecTyIuieH s, Kak MpaBUIO, UMEIOT HECKOJIbKO OOBEKTOB
MPECTYIHOTO TOCATATENbCTBA, OJWH W3 KOTOPBIX BBIAEISAETCA KaK OCHOBHOM, a
OCTaJIbHBIE BBICTYNAIOT KaK JIOMTOJTHUTEIbHBIE.
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3.37. Ilpuyunnas cés3v 8 y20108HOM npase.

B npectrymienusix, cocTaB KOTOPbIX CKOHCTPYMPOBAH IO  THUIY
MaTepHalbHOr0, MPUUYUHHAS CBSI3b MEXKIY AesHueM jauia u HactynuBmmumu OOIT
ABJIIETCS] 0053aTeNbHBIM MPU3HAKOM OOBEKTHUBHOUM cTOpoHBI. [loaToMy Tpebyercs
ycTaHoBUTh, 4To0 OOIl npuynMHEeHbl UMEHHO JESHUEM STOTO JIMIA, & HE MHBIMU
MPUYUHAMH.

[Ipuuunnas cBs3b (IIC) — omna w3 dopm BceoOliero B3aWMOJICUCTBUS
SABJIGHUH TPUPOJBI U OOIECTBA, TAKOE COOTHOILIEHUE MEXIY SBICHUAMH, MPH
KOTOPOM OJIHO M3 HUX (IPUYMHA) 3aKOHOMEPHO, C HEOOXOAMMOCTBHIO MOPOXKAAET
Ipyroe (CIeaCcTBUE).

Crnoxunocth yctaHoBneHust mpouecca [IC Hepeaxo TpeOyeT crenuanbHBIX
NO3HAaHUM ¥ OOpalIeHus] 3a TMOMOIIBI0 MPABOOXPAHUTENBHBIX OPraHoB K
CHEIMAIMCTaM B PA3JIMYHBIX O0JAacTAX 3HAHUH, TO €CTh K HPOU3BOJICTBY
skcnepTusbl. OIHAKO OKOHYATeNbHbIM BbIBOJ O Hanmuuue [IC moxker caenatb
Tonbko cya. [lpu srom nokazatensctBa Hanuuus I[IC gomkHO omuparbes Ha
YEeTKHE U TOHATHBIE JUIsl BCEX YYACTHUKOB YTOJIOBHOTO MPOIIEcca KPUTEPHUHU.

[Tpuznaku nHanuuus [1C:

1) Hesnue ([ unu b) mo Bpemenu npeamectoBano OOII.

2) SIBneHue, paccMaTpuBaeMOE B KaueCTBE MPUYUHBI (JICSTHUE) AOJIKHO OBIThH
HEOOXOJMMBIM YCIIOBUEM HACTYIUJICHUS APYTOro ABJICHUS (ITOCIEICTBHUS).

3) SBnenne moxeT npusHaBatbes npuunHOW HacTymieHus OOII, ecnu oHO
3aKOHOMEPHO, C BHYTPEHHEH HE0OXOIUMOCTHIO BBI3BAJIO MX HACTYIUICHHE, JINOO,
o KpaiHeil mepe, co3fano peanbHyr omnacHocTh HactymieHus OOIIl B nanHoi
CUTYaIlUH.

3.38. llonamue, 3nauenue u 8u0bI NOCAEOCMBULL 8 Y20JI08HOM Npase.

He mnoanexuT COMHEHMIO, YTO BCSKOE YrOJIOBHO-HAKa3yemMoe JesHue
BbI3bIBAET T€ WM HHbIE OTPUIIATENIbHbIE H3MEHEHUSI B OOBEKTAaX YTrOJOBHOU
OXpaHbl, TO €CTh, BJEYET HACTYIUICHHME OOIIECTBEHHO OMACHBIX MOCIEICTBUN
(OOIT). OOA — 510 TOT Bpen (ymepO), KOTOPBIM MPUYUHSAETCS OOBEKTaM
yTOJIOBHO-TIPABOBOM OXpaHbl B pe3ysbrare coBepiuenus aunom OO/l (neiicTBus
Uu Oe3/IeUCTBUA).

3nauenne OOIl gna YO 3akmroyaercss B TOM, 4YTO HMEHHO XapakTep
MPUYMHEHHOTO WJIA MOTYIIEr0 HACTyNUTh Bpella BIMSET HAa OLEHKY CTENEHU
OOIIIEeCTBEHHON OIMACHOCTH MPECTYIUICHUS: HACTYIUICHHE TSKKHUX TOCIEICTBUN
paccMaTpuBaeTCsl B KauyecTBE OTATr4arouiero oocrositenbcTBa (m.«6» 4.l cT.63);
YMEHbILIEHNE BPEJOHOCTH MyTEM JTOOPOBOJIBHOTO BO3MEHICHHUS MMYIIECTBEHHOTO
yimepba M MOpajbHOrO Bpelna, a TakkKe HHOE 3arfjaXHBaHHE Bpela CMsrdaer
HakazaHue (m.«x» 4.1 cT.61).

OOIl Moryr HOCHTh MaTepualdbHBI (BHEIIHE HAOMIOJAaeMbId U
buKcupyemblil) XapakTep, HO MOTYT HMMETh U MHYI0, HEBO3MOXHYIO JUJIs
Bocnipusitusi, ¢opmy. B cBsa3u ¢ ostum, Bce OOIl npussTOo Aenuth Ha
MaTepHuabHble 1 HEMaTepHalbHbIE.
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3.39. @axyrvmamugnvie npu3HaAKu 0O6BLEKMUGHOU CMOPOHbL  NPECHYNIEeHUs U
UX MmposKoe 3HaueHue.

K uncny ¢akynbTaTUBHBIX NPU3HAKOB OOBEKTUBHON CTOPOHBI MPECTYIIICHUS
OTHOCSITCSI MECTO, BPEMs, CIIOCO0, OpYJusi U CPEICTBA, 0OCTAHOBKA COBEPIICHUS
npectymieHus. PakyJpbTaTUBHBIMU 3TH NPU3HAKU SIBISIIOTCS MOTOMY, 4YTO OHHU
BKitouaroTes: naneko He Bce CII. B Hekotopbeix caydasx DIl oObekTUBHOMU
CTOPOHBI IpsIMO He HasbiBatoTcsa B aucno3unusx OcH YK, HO BbITEKarOT U3 Hee
(HeyBakKeHHE K Cy[y, B BHJIe€ OCKOPOJICHHS YYaCTHUKOB pa3ouparenbcTBa (cT.297),
IpeIoiaraeT, 4YTo MPecTYyIICHNUE COBEPILAETCS BO BpeMs Cy1eOHOTO 3aceJaHus).

MecTo coBeplIeHHs] NPECTYIUIEHUS — 3TO ONpEAESIEeHHAas TEeppUTOpHs, Ha
KOTOPOM MPOU30ILIO NPECTYIJIEHUE, IPU YEM, 3TO HE TEPPUTOPHUS BCEH CTPaHbI,
WM Kakass au0o ee reorpaduueckas TOYKa, a MMEHHO YacThb (OTpaHHMYEHHOE
IPOCTPAHCTBO) TEPPUTOPUU CTPAHBI.

BpeMmsi coBepiieHusi NpecTyIUIEHUsT — IMpU3HAK OOBEKTUBHOM CTOPOHBI,
KOTOpBI NOHMMAETCS KaK OIPEJECICHHbII BPEMEHHOM IEpHOJ], B TEYEHUU
KOTOPOTO MPOUCXOIUT (MJIM MOKET OBITh COBEPILEHO) MOCITaTeIbCTBO HA OOBEKT
YTOJIOBHO-TIPABOBOM OXpaHbl. DTOT MPU3HAK PEAKO HCIOJIB3YETCS B TUCIO3ULUAX
VIIH.

Crioco0 coBepIeHHs MPECTYIUIEHUsI — 3TO Ta BHEWIHAA (opma, B KOTOPOil
BBIPAKAIOTCSl MPECTYIHbIE ACHCTBUSA, TO €CTh KOHKPETHBIE MPHUEMbI U METObI,
NPUMEHSEMbIE JIMIIOM B MPOIECCE MPECTYMHOTO MOCIraTeNnbCcTBa. Y OUIICTBO
MOKET OBITh  COBEpPIIEHHO C OCOOEHHOW JKECTOKOCTHbIO;  BOBJICUCHHE
HECOBEPIICHHOJIETHETO B TMpPECTyIUIEHWE IIyTeM oOemnianuii, oOMaHa, yrpos;
NPUMEHEHHUs HacHIns, oOMaHa.

Opyauss M CpeacTBa COBEPUIEHUS MPECTYIUIEHHS — 3TO HPEAMETHI
MaTepUaIbHOrO MHUpA, MPUCHOCOOJIEHUS, NMPU IMOMOIIM KOTOPBIX COBEpIIAECTCA
npectymiieHue. IlockonbKy MCHOIB30BaHUE OpPYIUH U CPEACTB oOierdaer
COBEpLICHHE MPECTYIUIEHUH, WX Hajauuue BiuseT Ha creneHb OO conesHHOro,
IO3TOMY 3aKOHOJATeldb OTHOCUT OpYIusi M CPEACTBA K 4YHUCIy IPU3HAKOB
O0OBEKTUBHOIN CTOPOHBI.

OOcTaHOBKA COBEPILEHUS MPECTYIUIEHUSI — 3TO T€ OOBEKTUBHBIE YCIOBHUS, B
KOTOpBIX MPOUCXOAUT coObITHE mpecTymeHus. Kak npusHak OOBEKTUBHOU
CTOPOHBI OOCTaHOBKA PEIKO HCMOib3yeTcss B aucnosuiusax crareit OcH VK.
OpHako W3 coaepkaHusi Y3 4YacTo BBITEKAET, YTO IPOTUBOIPABHOE
MOCATaTENbCTBO JIOJDKHO MPOTEKaTh B CHEHU(PUUECKUX YCIOBHUSIX MecTa U
BpEMEHH, YTOOBI TMPU3HABATHCS MPECTYIUICHHEM (MpH OaHKPOTCTBE WM B
NpeIBUICHUN OaHKPOTCTBA, MYyOJUYHO, B BOCHHOE BpeMs WM B 00eBOM
00CTaHOBKE).

3.40. Ilonamue cybvexma npecmynjienus u e2o 00sa3ameibHble NPU3HAKU.
CyObeKT TpecTyIUIeHUSI - JTO JIMIIO0, COBEPIIHUBIIEE YrOJOBHO-HAKA3YEMOE
nesuue ([l wm B) m B coorBercTBUM ¢ Y3 cnocoOHoe Hectu 3a Hero YO. B
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cootBeTcTBUHU ¢ cT. 19 YK YO Moryr Hectu TONBKO BMEHsSE€Mble (DU3HUECKHE
JUIa, JOCTUTIIME BO3pacTa, YCTAaHOBJIEHHOro Y3, € KOTOPOro HacTyMaer
OTBETCTBEHHOCTbH 32 JJAHHOE JIESTHHE.

1) B ct. 19 npsamo ykazano, uto YO mnojjexaT TOJbKO (PU3HYECKUE THUIIA.
DTO 3HA4YUT, 4TO cyObekTamu II He MoryT ObITh O00BEKTHI HPUPOJLI (hayHbI U
Gbopsl) U ropuadUecKue auna (IpeAnpUsaTUs, YIPEKICHHS, TapTHUH U T.]1.).

2) BwMeHsieMOCTbh JHIIa — €CTh CIIOCOOHOCTh OCO3HaBaTh (PAKTUUYECKUI
xapaktep u OO cBoux /I (b) u pykoBonuth umu. HeBmensiembie nuna (ct.21),
JIUIICHHBIC TAaKOW CIMOCOOHOCTH BCJEACTBHE PACCTPOMCTBA TICUXHKH, HE MOTYT
OBITH CyOBEKTaMU TPECTYIUICHUS.

3) Jaxe y MCHUXUYECKH 3J0pOBOTO YEIOBEKa YKa3aHHas CIOCOOHOCTH
CO3HAHMS U BOJIM BO3SHHUKAET TOJBKO MO JOCTHXKEHHUIO OINPENeIeHHOro Bo3pacTta. B
CBsI3U ¢ 3TH Y3 ycTtaHaBiauBaeT Bo3pact (cT.20), Mo JOCTHXKEHUIO KOTOPOTO JIUIIO
MOeT ObITh npuBiieueHo K YO 3a coBepuierHoe I1.

3.41. Cybovexm u 1uyHOCMb NPEeCmynHuKa.

Ot mousatus CII nHeobxoammo otnnyaTh TUYHOCTH mpecTymHuka. CII — ato
COBOKYMHOCTh MPHU3HAKOB, 0e3 KOoTophix HeT Hukakoro CII (o6mme mpu3HakH),
au6o ompenenennoro CII  (mpusHaku cnenuanbHoro cyonekra II). B
KPUMUHOJIOTUU TPU3HAKKU JIMYHOCTH CBOJATCA K 3 KOMIIOHEHTaM: COLMAJIbHOMY
CTaTyCcy JIMYHOCTH U COLHUAIbHO-IEMOrpauueckoil xapakTepuctuke (1o,
BO3pacT, oOpa3oBaHWE U T.1I.); COUUAIBHBIM (QYHKIUSAM (POJIM) JIMYHOCTH;
HPaBCTBEHHO-TICUXOPJIOTHYECKON XapaKTEPUCTUKE (OTHOILICHHUE K COLUAIBHBIM U
HPaBCTBEHHbIM  IIEHHOCTSIM). [Ipu3HakM  JUYHOCTM  MOTYT  BIHUSTH  Ha
WHUBUTyJIN3AIMI0 HAKa3aHUs WM Ha OCBOOOXICHHE OT HETO, HO MOTYT W HE
nmeThb Y11 3HaueHus.

3.42. Heemensemocmo u ee Kpumepuu.

B u.1 c1.21 YK paercs nonsarue HeBMeHsgeMocTu: «He moayiexuT yroaoBHOM
OTBETCTBEHHOCTH JIUIIO, KOTOPOE BO BpEMS COBEPIIEHUS OOIIECTBEHHO OMacHOTO
JeSHUS HaxOJIUJIOCh B COCTOSIHUM HEBMEHSIEMOCTH, TO €CTh HE MOIJIO OCO3HABATH
(akTUYecKuil XapakTep U  OOILECTBEHHYI0 OMNACHOCTh CBOMX JIEHCTBUH
(Oe3neiicTBUs) MO0 PYKOBOAUTH UMH BCIIEICTBUE XPOHUYECKOTO MCUXMUECKOTO
paccTpoiicTBa, BpEMEHHOI'O IICUXUYECKOTO pacCTPOMCTBA, caaboymust 1100 HHOTO
00JIE3HEHHOI'O COCTOSIHUS TICUXUKID.

[TonstTue H  cknaabiBaeTcss U3 2 KPUTEPHUEB:  IOPUIAWYECKOTO
(IICUXOJIOTMYECKOTO0) U MEAULIMHCKOTO.

IOpuanyeckuii KpuTepuii onpeaensieTcss 2 Npu3HaKaMu - HHTEJUIEKTyaJIbHbIM
Y BOJIEBBIM:

1)  UHrennexTyaJbHBIA  NPU3HAK  OPEANOJIAraeéT  HEBO3MOXKHOCTb
(HECTIOCOOHOCTH) JINITA 0CO3HABaTh OMmacHOCTh cBoero /] (Bb).

2) BoneBoii mpu3HAK TpeAnojaraeT HECMOCOOHOCTh JIMIAa PYKOBOIWUTH
ceoumi /[ (B).
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Hanuuuve ogHOTO IOpUAMYECKOTO KPUTEPUsSl HE SIBJISIETCS OCHOBAHUEM JJIf
npusHanus suna H. Heob6xomumo ycrtanoButh, uyto HOK 0BT crenctBueM
MEJUIMHCKOTO KPUTEPHsi, TO €CTh yToObI Ju10 He oco3HaBano OOII coero /I (b)
WM HE MOTJIO UMU PYKOBOAMUTH MO MPUYHUHAM, OTHOCAIIMMCS K MEIUIIMHCKOMY
kputeputo. MK mnpencraBnsier co0oit 0000IIEHHBIH MepeyeHb MNCUXUYECKHUX
paccTporcTB U 3a00JIeBaHM, CIIOCOOHBIX MpUBeCTH K Hanuuuio y jauna FKOK; sto
ObIBaET XpOHMYECKOE Ticuxuueckoe pacctpoiictBo (XIIP), BpemeHHoe
ncuxudeckoe paccrporictBo (BIIP), cmaboymume (C) unum wmHOE OoOJie3HEHHOE
coctosinue ncuxuku (UBCIT).

3.43. Bospacm cybovexma.

V3 ycranaBnuBaeT Bo3pact (cT.20), 1O JOCTUAKEHUIO KOTOPOTO JIMIIO MOXKET
obITh puBnedeHo Kk YO 3a cosepmiennoe 1. Y.1 ¢1.20 YK - VYO ¢ 16 ner; ¢ 14 ner
(4.2 c1.20) — yOuiicTBO, MOXUILICHHE YEJIOBEKa, N3HACUIIOBAHHUE, Tpaldexk, pa3ooid,
TEPPOPU3M U JAp. TSHKKUE mpecTyrieHus. CMepTHas Ka3Hb — MyX4uHaMm ¢ 18 10
60, Ha 1eHb BBIHECEHUSI TIPUTOBOPA.

3.44. Yeonoenas omeemcmeenHocmsb Uy ¢ NCUXUYECKUM PACCIMPOUCNEOM,
He UCKTIOYAIOWUM 6MEHAEMOCTU.

Mexay  IONHOLEHHBIM  IICUXMYECKUM  3J0POBBEM U COCTOSHHEM
HEBMEHSIEMOCTH OTCYTCTBYEeT pe3kas rpanb. [lostomy B cr. 22 YK PO
3aKOHOAATENb  MPEAYCMOTPEN  BO3MOKHOCTH IIPUBJIEYEHHS K  YIOJIOBHOU
OTBETCTBEHHOCTHM BMEHSEMBIX JIML, KOTOpPblE BO BpeMs  COBEPLICHUS
IPECTYIUIEHUS B CWIIy IICHXWYECKOIO PACCTPOMCTBA HE MOIVIA B IIOJIHOM Mepe
OCO3HaBaTh (PAKTUUECKHUI XapaKTep U OOIIECTBEHHYIO OMACHOCTh CBOMX JEUCTBUMN
(Oe3nmeiicTBusl) JMOO PYKOBOAMTH WMHU. [lcuxuuecknuMu paccTporCTBaMH,
NOPOXKIAKIIMMU TAaKO€ COCTOSIHUE, SIBISIOTCS BCE PACCTPOMCTBA IICUXMYECKOU
JEATEIbHOCTH, HE HCKIKYAalIUe BMEHSIEMOCTH, HO BIEKYIIHME JINYHOCTHBIC
WU3MEHEHUS, KOTOpPbIE MOTYT M IIPUBECTH K OTKJIOHAMOIIEMyca IoBeneHuro. K
YHCITy TAKUX PACCTPONCTB OTHOCSITCS: BBIPAKEHHBIE MIN30(ppEeHNYECKHUE AEPEKTHI,
QJIKOTOJIN3M, HAPKOMAaHHsI, IICUXOIAaTUH, OCTaTOYHBIE SIBICHUS YEPEITHO-MO3TOBBIX
TpaBM, OpraHMyeckoe 3a00JIEBaHWE  LIEHTPAIbHONM  HEPBHOW  CHCTEMBI,
oJMro(peHus B JIETKOM cTeNeHu 1eOMIbHOCTH U T.I1.

VYTOJOBHBIN 3aKOH MPEANUCHIBAET CyAy YYHUTHIBaTh 0CO00€ MCHUXHUYECKOE
COCTOSIHME JIMI[Aa B MOMEHT COBEPILECHHSI MPECTYIUIEHUS, YTO MOXKET CIYKUTb
OCHOBAaHMEM I CMATYEeHUS Haka3aHus. [Ipy 3ToM Cyn TOMKEH yuecThb XapakTep

U CTETEeHb 00IECTBEHHON OMAaCHOCTU COBEPUICHHOTO MPECTYIUICHUS, CTENICHb
IICUXWYECKOI0 PAacCTPOMCTBA JIMIA, COBEPIIMBILIEIO NMPECTYIUIEHUE, U BCE APYTUe
oOcTosITensCTBA fena. B aTHX cimyyasx Cyl MOXKET HapsAay ¢ HaKa3aHHEM, a TaKXKe
B CilydasX OCBOOOXKJEHHMS OT HaKa3aHHUs, HA3HAUUTb IPUHYAUTEIbHbIE MEpBI
MEJULMHCKOIO XapaKTepa.

OTnenpHBIM ~ 00pa3oM  3aKOHOAATENb  PACCMATPUBACT  YI'OJOBHYIO
OTBETCTBEHHOCTb JIMI], COBEPIIMBIINX IPECTYIUIEHUE B COCTOSIHUU OIIbSHEHUS,
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BBI3BAHHOM YMOTPEOJICHHEM alIKOTOJIs, HApPKOTHYECKUX CPEACTB WIN APYTHX
onypManuBarmux Beriects. CorimacHo TpedboBanusm cT. 23 YK P®, takue nuna
HECYT yTrOJOBHYIO OTBETCTBEHHOCTh Ha OOIIHUX OCHOBAHUSIX.

3.45. CneyuanvHulii cyovexm.

B Teopun VII cymecTtByer MNOHATHE HE TOJBKO OOIIEro CyObeKTa
NPECTYIJICHUSI, HO M TaK Ha3bIBAEMOr0 CHEIHAIBHOIO CyObeKTa. DTOT BHJ
cyOBeKTa KpoMe 00s3aTeNbHBIX MPU3HAKOB, 00JIA7aeT €Iie W JOMOTHUTEIbHBIMU
npusHakamu, npenycmorpeHasiMu B OcH YK. Ot npusHaku knaccuuuupyrorces
CIIETYIOIUM 00pa3oM:

1) mo rpaxmancTBy oOBekTa (CT.275 roc. u3meHa —Tpaxmanua PO, ct.276
HIMUOHAX — HE rpaxaaHuH PD);

2) no oy (ct.131 U3HacUIIOBaHKE - MY>KUNHA);

3) mo Bo3pacty (ct.150 BOBJIeUEHHE  HECOBEPIICHHOJIETHETO -
COBEPIIEHHOJIETHUH);

4) 1o ceMeHHO-pPOJCTBEHHBIM OTHOIIEHUsIM (cT.157 — yKJIOHEHue OT
QTMMEHTOB — POJUTENH UJIM COBEPILICHHOJIETHUE U TPYAOCIIOCOOHBIE IETH);

5) 1Mo JOJKHOCTHOMY MOJIOKEHHI0 M MPOGECCUOHANIBHBIM 00S3aHHOCTSIM
(ct.143 napymenue [1Th — nuiio oTBETCTBEHHOE 3a UX COOJIIOACHUS);

6) mo oTHOIIeHHI0 K BoWHCKOM oOsi3anHoctH (cT.331 II mporuB BC -
BOCHHOCITY>KaIllUe);

7) o apyrum ocHoBaHusM (cT.307 CBUAETENH, SKCIIEPTHI, IEPEBOTUUKH ).

3.46. Ilonamue cyobeKkmusHo cmopoHbl.

CyObeKkTrBHAsl CTOpPOHA MPECTYIUIEHUS — 3TO TCHUXWUYECKas JESTeNbHOCTD
JUIA, HENOCPEACTBEHHO CBs3aHHasg ¢ coBepuieHueM mpectymieHus. CCII
oOpa3yeT ero ICHUXOJIOTMYECKOE COJAEpXkaHUE, SBISETCS BHYTpPEHHEW (1o
OTHOLIEHHUIO K OOBEKTMBHOM) CTOpOHOW mpecTymieHus. OOBEKTHBHA CTOpPOHA
IPECTYIUIEHUSI COCTAaBISIET €ro (pakTHUUecKoe COAEpKAHME M MOMKET OBITh
HENOCPEACTBEHHO BOCIPUHSATA NOTEPIEBIINM, CBUIETEISIMHU U APYTUMU JHIIAMHU.
CyOBbeKTrBHAsl )K€ CTOPOHA XapaKTEpU3yeT MPOLECChl, MPOTEKAIOIINE B IICUXUKE
BUHOBHOT'O, U HEMOCPEICTBEHHOMY BOCIPHUSATHIO OpraHaMH 4YyBCTB YEJIOBEKa HE
nojpnaercs. OHa MO3HAETCS TOJBKO B PE3yJIbTAaTe aHAIW3a U OLEHKU MOBEIEHUS
MIPABOHAPYUIUTENS U OOCTOATEIHCTB COBEPIICHUS MTPECTYIUICHHUS.

CCII xapakTepusyercsl CIEAYIOUMMH IOPUIMYECKUMU TPU3HAKAMU: BHUHA,
MOTMB M LeJdb. OTH TMPU3HAKU OPTraHMYECKH CBSI3aHBl MEXAYy COO0OM U
B3aMMO3aBHCUMBI. BuHa B (opme yMmbICia WM HEOCTOPOKHOCTH — OCHOBHOM
npusHak CCII. MoTuB u uesnb — (pakynbTaTUBHbBIE PU3HAKH.

3.47. [lousmue u 3naueHue 8uHwl.

B poccuiickoM yroiaoBHOM TMpaBe MPUHUMUI CYObEKTUBHOTO BMEHEHHS
(MpUHLIUI BUHBI) BCErJa SABISUICA OJHUM W3 BaxkHeHmwmx. OH O3Hayaer, 4yTo 3a
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Clly4ailHO€ TpPUYMHEHHE JI000T0 Bpeaa MpU OTCYTCTBMU BHUHBI JIMLA OHO HE
JOJKHO HECTH YTOJIOBHYIO OTBETCTBEHHOCTb.

Buna B ¢dopme ymbiciaa WIM HEOCTOPOKHOCTH - HEOOXOAMMOE YCIOBHE
YTrOJIOBHOM OTBETCTBEHHOCTH. Clie0OBaTENbHO, JHOKA3bIBAHUE YMBIIUIEHHOTO WX
HEOCTOPOKHOIO XapaKkTepa COBEPIICHUS MPECTYIUIEHUs — opMa MO3HAHUS CYI0M
peanbHOro (pakTa, He3aBUCUMO OT HETO.

Buna — »3T0 mncuxuyeckoe OTHolIeHHWE JUIa B (GopMe yMbICIa WIH
HEOCTOpOKHOCTU K coBepmiaemomy uM  OOJl, B KOTOpOM MpPOSIBISIETCA
aHTHCOIMANIbHASA, acolMalibHasi JUOO HEAOCTATOYHO BBIPAKEHHAs COIMAJbHAs
yCTaHOBKA 3TOTO JIUIAa OTHOCUTEIHHO BaXKHEHIIINX IIEHHOCTEH 00IIECTBa. .

VY3 ucxoauT U3 TOro, YTO JIMLO COBEpIIAET yKa3aHHBIC NEesSHUs, o0ianas
cB00OION BOJIM, CIOCOOHOCTBIO CBOOOAHO BHIOHMpATh JIMHUIO CBOETO COLMAIBHO
3HaynuMoro noseneHus. Co3HaHUE U BOJISL — 3TO AJIEMEHTHI BUHBI, 00pa3ylolue ee
conepxanue. Buna xapakrepusyercs ABYMsl KOMIIOHEHTAMU: MHTEIJIEKTYyalbHBIM
U BOJIEBBIM.

WHTennekTyanbHblil 3JIEMEHT BUHBI MMEET OTpPa’KaTeIbHO-II03HABATEIbHBIN
XapakTep, U BKIIOYAET B ce0s OCO3HAHHWE WM BO3MOXKHOCTH OCO3HAHHUSI BCEX
IOPUJMYECKA  3HAYUMBIX OOBEKTHUBHBIX CBOMCTB  COBEpILNAEMOIr0  JESHUSA
(ocobeHHOCTH O0BEKTa, MPEeAMET MocsAraTeNbCcTBa, xapaktep nesHus (I wmm b),
xapaktep u Tskectb OOIT u ap.)

BoseBoii neMeHT BUHBI UMEET IPEe0Opa3oBaTEIbHBIN XapaKTep, OH 03HAYaeT
OTHOIIICHHE BOJIU CyOBEKTa K MPEACTOSALINM BPEIHBIM U3MEHEHUSM B peajbHOU
JNEHUCTBUTEIBHOCTH B PE3YJIbTATE COBEPILICHMS MPECTYIUICHUS M 3aKIIOYaeTcs B
CO3HATEIIbHOW HANpPaBIICHHOCTH JEHUCTBUA HA JOCTHKEHUE HAMEYEHHOIO
pe3ynbTaTa. OCOOEHHOCTh BOJIEBOTO MPOIECCa MPU COBEPIICHUH HEOCTOPOKHBIX
NPECTYIUIEHUH COCTOMT B TOM, YTO JIMIIO HE MPUJIAraeT NCUXUYECKUX YCHIIHMH,
yTo0BI n30exatTh OOII, XOTS UMEeT TaKyl0 BO3MOKHOCTb.

3.48. @opmbl u 81O0bL BUHDL.

Paznuure B MHTEHCHBHOCTU U OINPEACICHHOCTH MHTEIUIEKTYalbHO-BOJEBBIX
IIPOLIECCOB JICKUT B OCHOBE JIEJIEHHs BUHBI Ha (OpMbl, a hopM — Ha BUbL. DOpMbI
BUHBI — 3TO YCTAHOBJIEHHOE Y3 COOTHOLIEHUE (COUETaHNE) AINEMEHTOB CO3HAHUS U
BOJIM COBEPIIAIONICTO MPECTYIUICHUE JIMI[A, KOTOPOE XapaKTEpPHU3yeT ero
oTHomeHue K JesHuto. CymectByer 2  (GOpMbl  BUHBL:  yMBICEN WU
HEOCTOPOKHOCTb. YMBICEN [JEIUTCS Ha NpsAMOM M KOCBEHHbIM (cT.25), a
HEOCTOPOKHOCTh — Ha JIETKOMBICTIHE W HEOPEeKHOCTh (cT.26). dopma BHHBI
ykazpiBaeTcss B jaucnosunusax crared OcH VYK, mmbo mnonmpazymeBaercs.
YwMbinienHass ¢opMa BHHBI MOAPA3yMEBAETCS BO BCEX ClyyasX, KOTJga IMpH
ONMCAHUM MPECTYIUIEHHs B Y3 HET MPAMOrO yKa3aHHWs Ha HEOCTOPOKHOCTh (4.2
cT.24).

3Hauenne (HopMbl BUHBI: CyOBEKTUBHAs rpaHUIlA, OTACINAIONIAas MPECTYITHOE
MOBEJEHUE OT HEMPECTYIHOI0; ONpeesieT KBATU(PUKALMIO MPECTYIUICHUS, €ClIU
3akoHonarens auddepeniupyer YO no ¢dopme BUHBI, SBISIETCS OCHOBaHHUEM
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3akoHoAaTenbHOU nuddepermanuu Y O; CIyKUT KpUTEPUEM HHIWBUIYaTU3aLUN
YO wu HakazaHus; NpEeNONpenessieT YCIOBUS OTObIBAaHUS HAaKa3aHUs B BHJE
JIMILEHUs1 CBOOOBI.

3.49. Cnyuau (ka3zyc) kax HeBUHOBHOE NPUYUHEHUE 8pedd

OT npecTynHOW HEOPEKHOCTU CIEAYyeT OTIMYaTh HEBUHOBHOE NMPUUYMHEHUE
Bp€/1a, KOTOPOE BIIEPBBIE MOJYUYMIIO 3aKOHOIATEIbHYIO OIIEHKY B CT. 28 YK P®. B
TEOPUU YrOJIOBHOIO TMpaBa OHO T[OHUMAaETCid KaKk «kazyc» (cmydail),
WCKJIIOYAIOIIUM YTrOJOBHYIO OTBETCTBEHHOCTh. I[IpM HEBMHOBHOM NPUYMHEHUU
Bpela UHTEIUICKTYadbHBIi W BOJIEBOM MOMEHTBHl CYOBEKTUBHOM CTOPOHBI
MTOJIHOCTBIO OTCYTCTBYIOT.

3aKoH MpeycMaTpyBaeT JBE pa3HOBUIHOCTHU Kasyca. [lepBas pa3sHOBUIHOCTD
uznoxeHa B 4. 1 ct. 28 YK P® u rnmacut, 4yTo JesHHE NPU3HAETCS COBEPILICHHBIM
HEBUHOBHO, €CJIU JIUI0, €r0 COBEPIIMBIIEE, HE OCO3HABAJIO U MO 00CTOATEIHCTBAM
Jiefla  He MOIJI0 OCO3HaBaTh OOIIECTBEHHOM OMAacHOCTH CBOMX JEHCTBUMN
(6e3nericTBusl) MO0 HE TPEABUIECIO BO3MOXHOCTH HACTYIUICHUS OOIIECTBEHHO
OMAacHBIX MOCIEACTBUN M MO OOCTOSTENLCTBAM Jeja HE JOHKHO OBLJIO WM HE
MOTIJIO UX IPEABUIETD.

Bropas pazHoBUIHOCTh OTpakeHa B 4. 2 cT. 28 YK P®, kotopas onpenenser,
YTO JI€SIHUE NPU3ZHACTCS TAKXKE COBEPIICHHBIM HEBHHOBHO, €CJIM JIALO, €ro
COBEPIIMBIIEE, XOTS W MPEABUILIO BO3MOKHOCTh HACTYIUICHHS OOIIECTBEHHO
ONACHBIX TIOCNIEACTBUM CBOMX JeucTBui (Oe3deicTBHSA), HO HE MOIJIO
NpeJOTBPaTUTh  3TH  TOCJHEACTBUS B CHJIY  HECOOTBETCTBUSI  CBOMX
NCUXO(PU3NOIOTHIECKUX KAauyeCTB TPEOOBAHUSM SKCTPEMAIIbHBIX YCIOBUW WU
HEPBHO-TICUXUYECKHUM IIEPETPY3KaM.

3.50. IIpecmynnenue c 08ymsa popmamu GuHbl.

BONBIIMHCTBO MNpEeayCMOTPEHHBIX Y3 IMPECTYIUIEHUH coBepliaercs Jau0o
IpeIyMBbIIUIEHHO, 1100 10 HeocTopoxHocTu. Ho nnorna YO ycunuBaercs, ecnu
[0 HEOCTOPOXKHOCTU IMPUUYUHSETCS BPEIHOE MOCIEACTBUE, KOTOpoMYy Y3 mpuaaer
KBanu(puuupyroee 3HauyeHue. B Takom ciydae B 1 MNpecTyIUIEHMM MOTYT
CyLIECTBOBaTb Cpa3y JBe (opMbl BUHBL. OHM CYHIECTBYIOT TOJBKO B
kBanupuuupoBanHbix CII: ympIcen Kak KOHCTPYKTHUBHBIN IpPU3HAK OCHOBHOIO
COCTaBa M HEOCTOPOKHOCTh B OTHOILIEHUHM KBATU(UIUPYIOMUX TMOCIEACTBUN
(c1.27).

B V3 PO cymectByeT 2 Tuna npectyruieHui ¢ 2 ¢popMaMy BUHBI:

1) Ilpectymienus ¢ 2 yka3aHHbIMM B Y3 M HMEIOIIMMH HEOJMHAKOBOE
fopuanyeckoe 3Hadenne OOIL. OT1o  kBanupUIMpPOBAaHHBIE MPECTYIUICHHUS,
OCHOBHOM  COCTaB  KOTOPBIX  SIBJIIIETCA ~ MaTepUalbHbIM, a B  POJHU
KBAJIM(UMLMPYIOLIEro NMpU3HAaKa BbICTyHaeT Oojee TsHKKoe mocienctsue, yem Il
OCHOBHOTO cOCTaBa. Bpen mnpuuuHseTcsT HE TOMY OOBEKTY, Ha KOTOpPBIH
HOCATaeTCcsl JAHHBIM BUJA MNPECTYIJIEHUS (YMBILUIEHHOE NPUYUMHEHHUE TSHKKOIO
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Bpeaa 310poBbio (4.1 cr.111) mocaraer Ha 370pOBbE, HO €CJIM HACTYNAET CMEPTh,
TO 00BEKTOM HEOCTOPOKHOT'O MOCATATENIbCTBA CTAHOBUTCS JKU3HB ).

2) XapakTepuszyeTcs HEOJHOPOJIHBIM ICHUXWYECKUM OTHOILIEHUEM K
JNENUCTBUIO WIIA 0€3/1eMCTBHIO, SBISIOIEMYCS ITPECTYNHBIM He3aBucuMo ot OOIL, u
K KBauImpyroieMy nocieactsuio. Kpanuduuupyromiee nocienacTBie COCTOUT
B NPUYMHEHUM Bpela, Kak MpaBWIIO, JTONOJHUTEILHOMY OOBEKTY, a HE TOMY
KOTOpBIM  OXpaHsieTcss Hopmou, dopmynupyromeit ocHoBHor CII.  3Oto
KBaM(UUIMPOBAHHbIE BUABl MPECTYIUIGHUH ¢ (OpPMambHBIM COCTaBOM, a
KBaJM()UKAIIMOHHBIA COCTAaB BKJIIOYAET OMNpEACNCHHbIC TSKECTH IOCIEACTBUMA.
OHM MOTYT yKa3bIBaThCSl B JUCIO3HUIIMHM B KOHKPETHOHM (opMe (CMEpTh deToBeKa
npu He3aKOHHOM abopte — 4.3 ¢T.123) uinu OleHUBAaThCS C TOUKH 3PEHUSI TSHKECTH
(CyILlECTBEHHBIN BpE/l, TAKKHUE MOCIEACTBUS U T.1.).

3.51. @akyremamusenvie npuszHaKu cyO6BLEeKMUBHOU CIMOPOHbL U UX MPOAKOe
3HaueHue.

MotuB u uens saistorcs paxynbratuBHbie pu3Hakamu CC.

JleficTBUs 4enoBeKa Bcerga OOYCNOBJIEHBI OIMPEACICHHBIMU MOTHUBAMHU U
HaIpaBJIeHbl HA JOCTUXKEHUE OINpeeeHHbIX Lenel. [IpaBunbHas oneHka 1ro00ro
MOBEJICHUSI HEBO3MOXKHA 0e3 ydera ero MoTuBoB u uened. M u Il — 2310
NICUXUYECKUE SIBJICHUS, KOTOpPbIE BMECTE C BHUHOW 00pa3zyloT CYOBEKTHUBHYIO
CTOPOHY NPECTYILICHUS.

MOTHBOM TpecTYIICHUS Ha3bIBAIOT OOYCIOBIEHHBIE TOTPEOHOCTSIMU H
WHTEpECaMu BHYTPEHHHE MOOYKIEHUS, KOTOPHIE BBI3BIBAIOT y JIUIA PEIIMMOCTD
COBEPIIUTh TMPECTYIUIEHUE U KOTOPBIMH OH PYKOBOJCTBOBAJICA MPH €r0
COBEPILICHUMU.

[leap mpecTymyieHHs — 3TO MBICICHHAas MOJAENb OyayIero pesyibTaTa, K
JOCTUKEHUIO KOTOPOTO CTPEMUTCSA JIMLO MTPU COBEPLIEHUH MPECTYIIIEHNUS.

MoTuB ¥ LeNb TECHO CBA3aHbI Mexay coOoi. Heoco3HaHHoe BieueHHE K
YIOBJIETBOPEHUIO MOTPEOHOCTEN — CO3HATENbHOE cTpeMiieHue — (OpMHUpPOBAHUE
LIEJIM TOBEICHUSI — MPECTYNHBIA MOTUB — Ledb npectymieHus. Bmecte M u 1]
co3maroT Ty ©0a3zy, Ha KOTOpoll QopMupyeTrcssi BHHA Kak OIpeaesieHHas
WHTEJUIEKTyallbHas W BOJieBasg  JCSATENbHOCTh CyOBEKTa, CBs3aHHas C
MPECTYIUIEHUEM U MpOTEKaroas B MOMEHT ero coBepuieHus. OOII oxBaTbIBatoOTCSA
M wu I[ TOJBKO B YMBIIUIEHHBIX MPECTYIUICHUSX, 3aKOHOAATENb HUKOTJIA HE
BKJIIOYaeT 3TU npuszHaku B CII, cOBepIlIeHHBIX 110 HEOCTOPOKHOCTH.

3.52. FOpuouueckas u pakmuueckas omuoKa.

[Tpu onpenenennn YO 3a yMBIIIJIEHHOE NPECTYIUIEHHE BO3HUKAET BOIPOC O
BJIMSIHUM HA OTBETCTBEHHOCTh OINMOKM CyOBbeKTa (IOpUAMYECKON WK
dhakTHYECKOM).

IOpuanueckas ommbka — O3TO HENpaBUJbHAs OICHKA BHHOBHBEIM
IOPUIMYECKON CYIIHOCTH W IOPUAWYECKUX TMOCICJACTBUI COBEPIIAEMOTO WM
TeSTHUSL.
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dakTruyeckas ommOKa — 3TO HEMPaBUILHOE MPEACTABICHHE, 3a0TyKICHUE
JIMIA OTHOCUTENBHO (PAKTUYECKUX OOCTOSITENBCTB COJIEIHHOIO, €r0 0ObEKTUBHBIX
NpU3HaKOB. B yrosioBHOM mpaBe BbLACIAIOT (PaKTUUECKHE OLIMOKH, OTHOCAIIUECS
K 00BEKTY mocsarareiabcTBa, K xapakrepy [ wim b, x Tsxxectu OOIl, k pazBututo
NPUYUHHOMN CBSI3U, K OTSATYAIOIIUM OOCTOATENHCTBAM.

3.53. [lonamue u 6udvt cmaouti npecmynHou 0esimeabHOCHIU.

[IpecTynneHnneM NpHU3HAETCA 3aBEPUICHHOE, BBIPA3UBIIEECS B IOJHOU
peanuzaiuu  npectynHoro  Hamepenuss OOJ[, He3aBUCMMO OT  TOrO,
npeamecTsoBaid Wik HeT HactynuBmuM  OOII (B mpecTylieHusix ¢
MaTepUalibHbIM COCTaBOM) uiu BbimoidHeHutro OO/ (B mpecTymieHusx ¢
(hopMaIbHBIM COCTaBOM) KaKHUE-TMOO0 ATambl 0OIECTBEHHO OMTACHOTO TIOBEICHHSI.

B peanbHO#l neHCTBUTENBHOCTH YacTO ObIBAa€T TakK, YTO MPH COBEPILIECHUU
YMBIIIJIEHHOTO MPECTYIICHUS MEXIY BO3HUKHOBEHHUEM MPECTYIHOTO HaMEpEHUs
U €ero IMpakTUYECKUM OCYIIECTBICHHEM MPOXOAUT Oojee WM MEHee
3HAQUYUTENbHBIN MEepUOJ BPEMEHU, B TEUEHHHU KOTOPOIrO MPECTYIHOE HAMEpPEHUE
peanu3yeTrcss MO3TamHO: (OPMUPOBAHUE YyMbIcIa — OOHApyKEHHE YMBbICIa
(uadopmupoBanue okpyxaromux) — BortomnieHue B /I (b). laneko He Bcernaa I1 B
CBOEM pAa3BUTUU NPOXOJIUT BCE HATambl U JOBOAMUTCS [0 KOHIA. YTOJOBHO-
npaBoBasi OIEHKAa COAESHHOTO 3aBUCUT OT TOYHOIO YCTaHOBJIGHHMS J3Tama, Ha
kotopoM OO/] 6110 TIpEpBaHO.

Craauu coBepLIEHUs NPECTYIVIEHUS — 3TO Pa3IMYaOIIUAEcs IO XapakTepy
coepmiaembix J[ (b) u cremenm peanuzanMyM NPECTYNMHOTO HaMEpPEHUs
OTIpENICTICHHBIE dTalbl B Pa3BUTUU  YMBIIUICHHOTO TMPECTYIUICHHS. ITO
NPUTOTOBJICHUE K MPECTYIJICHUIO; MOKYIIEHUE Ha MPECTYIUICHHE U OKOHUEHHOE
IpeCTyIICHHUE.

HeiicTByroniee Y3 He MPU3HAET YTOJOBHO-HAKA3YEMOW CTaJMEN COBEPILICHUS
IT dopmupoBanue u obHapyxeHue ymbicia (CobopHoe Yioxenue 1649 —3noi
ymbicen mnoasiexan Hakazanutro (ct.1 r1ill). Bo3HuKHOBEHHE MPECTYMHOro
HaAMepeHusi — TMpoIecc, NPOTEKAIUIMii B CO3HATENbHO-BOJIEBON cdepe u
npeailecTByomui neneHanpasieHubM [l (b) 1 mosToMy He MOXKET ObITh 3TaroM
I1.

Craguu cosepuienus I1 umeror Mecto Toabko B 11 ¢ npssMbIM ymbIciaoM, B 11
coBepmiaeMblx ¢ KY wmnm 1mo HEOCTOPOKHOCTH, MPUTOTOBJIEHHWE M NOKYLIEHUE
HEBO3MOXHBI, T.K. HactynuBmume OOIl He SBIAIOTCS IKelaeMOM UENbIO
IIPECTYIIHOTO MTOBEICHMUS.

Peanmu3auus npecrynHoro HamepeHus BiedeT YO HENOCPEICTBEHHO IO
cratbsiM OcH VYK, B kotopeix CII ckoHCTpyupoBaHbl B BuAe OKOH4YeHHOro II.
Craguu TpUTrOTOBJICHHS U MOKYIICHUS 00pa3yloT OPEBAPUTEIBHYIO IPECTYIHYIO
JESATENbHOCTb, KOTOpasi B Y3 Ha3blBacTCd HEOKOHYEHHBIM MpECTYNaeHUeM (4.2
CT.29 — MPUTOTOBJICHHUE U TIOKYIIICHUE).

3.54. Ilonamue okoHUeHHO20 npecmynieHus.
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OxonuenHomy Il mpucyiia mosiHas peaiuzanus TPECTYMHOTO HAMEPEHHS,
BBIPQKAIONIASICS B BBIMOJIHEHUU BCceX 3apaHee 3amiaHupoBaHHbXx OOJl u B
HactymieHuu xenaeMbix OOII. B cootBerctBuu ¢ 4.1 ¢1.29 YK «lIpectynienue
MPU3HAETCA OKOHYEHHBIM, €CJIM B COBEPIICHHOM JIMIIOM JIETHUM COJIEpKaTcsl BCE
MPU3HAKHU COCTaBa MPECTYIUICHUS, MPEAYCMOTpeHHOro HacToamuM Kogekcom.

B OcY VYK konkpetnsie CII copmynupoBanbl kak okoHYeHHBIE [1, moaTOoMy
MOMEHT oOkoHuYaHusi Il 3aBUCHT OT KOHCTpPYKIHMHM ero cocraa B Y3. Il ¢
MaTepuanbHbiM coctaBoM (yOumiictBo (cT.105-108), kpaxka (ct.158), rpabex
(ct.161) 1 MHOTHE NIp) CUMTAETCA OKOHUYEHHBbIM ¢ MoMmeHTa HactyruieHus OOII,
SIBJISTFOIITUXCST 00SI3aTEIBHBIM TMPU3HAKOM €ro 00BbeKTHBHOUM cTOpoHBI I[I ¢ ®C
sIBJsIeTCSl OKOHYEHHbIM ¢ MomeHTa coBepiienus OO/l (OOB), onucannoro B ¥Y3.
OOIl naxomsarca 3a mpeaenamu oObeKTUBHOUM cTtopoHbl PC II, mosromy Ha
MOMEHT €r0 OKOHYAHHWS HE BJIUSIOT, XOTS YUUTHIBAIOTCS MPHU WHIUBUIYAJTHHOM
Ha3zHayeHnn HakazaHus. [I ¢ ®C — kontpabanma (ctT.188), mosyyeHue B3SITKU
(c1.290), naua B3sTKH (cT.291), KeBera (c1.129), ockopbsenue (ct.130) u 1p.

V3 wuszBectHbl Il ¢ ycedeHHBIM cocTaBoM: paszdoit (cT.162), OaHauTU3M
(c1.209), opranuzanus npecTymHoro coob6miectBa (c¢1.210) u ap. DTu nesHus,
HaIpaBJj€HHbIE Ha XMWIIEHHUE YYKOTO HUMYIECTBa, HaNaJeHUEe Ha TPaKIaH U
OpraHu3alliK, COBEpPUICHUE IPYIUX TSHKKUX U 0co0o Tsxkux I, mpeacraisior
noBeiieHHy0 OO, MOATOMY MOMEHT UMX OKOHYAHHUS CBSI3aH HE C JOCTHKEHUEM
yKa3aHHBIX IIeJiel, a ¢ Oojiee paHHUM HTaloOM TMPECTYITHOW JeATeIbHOCTH.
OkoHYEHHBIN cocTaB 0OpasyeTcs: mpu pa3doe — B MOMEHT HamaJeHus, OaHAUTH3M
— MOMEHTA CO3/1aHus OaH/bI.

3.55. Ilpucomoenenue x npecmynienuro, e2o npusHaku. Omauyue om
0OHapYyHCeHUs yMblCla

CornacHo 4.1 ¢1.30 YK «IIpurotoBiieHreM K OpeCTYIIEHUIO TPU3HAIOTCS
NPUHMCKaHKE, U3TOTOBJICHHUE UJIH MPUCTIOCOOICHUE JIMIIOM CPEACTB UITH OPYIUil
COBEPILEHHUS PECTYIUICHHUS], IPUUCKAHUE COYYACTHUKOB IPECTYIJIEHUS, CTOBOD
Ha COBEpIICHNE MPECTYIUICHUS JTMO0 NHOE YMBILICHHOE CO3/1aHue YCIOBHM JIs
COBEpUICHHUS MPECTYIUJICHHS, €CIIH MPU 3TOM MPECTYIJICHHE He ObLIO JOBEIEHO J10
KOHIA 110 HE 3aBUCSIIMM OT 3TOT0 JINLA OOCTOATEIBCTBAM.

[Tpu3Haku NpUTrOTOBIIEHUSI K PECTYIUICHUIO:

1) Ilpunckanue cpenacts wid opyauil coBepiieHus [l — npuobperenue
(mokyrmka, 0OMeH, OJIy4eHHe B IONT U T.J.) UX 1715 coBepienus I1.

2) Usrorosnenne C unu OCII — cozmanue C wim OCII, kak caMuM JTULIOM
roroBamuM I1, Tak 1 o ero npocr0e APYruMH JIMIAMHU.

3) [pucnocobnenne C umn OCII — Takoe u3MeHEeHUE WX BHEIMIHUX (HOPM U
KOHCTPYKTHUBHBIX OCOOCHHOCTEH, KOTOpOoe He0OX0aAuMO aiisi coBeprienus [1.

4) Ilpunckanue coydacTHUKOB I1 — BoBieueHue apyroro auna (Qpyrux Jun)
B coBepmieHue [I, B KkadecTBe WCHOJHUTE, OpraHM3aTOpa JTUOO TOCOOHHUKA
(moaKyT, MpeaIoKeHue, MaHTax U Jp.).
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5) CroBop Ha coBepiieHue [1 — mocTmkeHne cornamenus MexXIy 2 uiu oomee
nauramMu Ha coeprienue I1.

6) Unoe Y co3ganue ycnoBuii comepmieHus II — pasnHooOpasusie [ (b),
HEOOXOoauMBbIE JUIsl ocymiecTBieHus B Oynymem II (uM3ydeHne MeECTHOCTH,
BBIKJTFOUCHHUE OXPAHHOW CUTHAJIU3AIUH U T.]1.)

[TpuroroBneHue yarie Bcero coBepmaercs mytem Jl, pexxe b (kaccup, yxoms ¢
paboThI, HE 3amupaet ceid).

[TpurotroBneHne xap-csi MPSIMBIM yMBICIOM: BUHOBHBIN oco3HaeT OOII cBonx
npurotoBuTenbHBIX [ (B), 00pa3ys cocTaB MPUTOTOBIICHUSI K KOHKPETHOMY BHUIY
MIPECTYIICHUS.

3.56. Illoxywenue na npecmynienue, e2o npusnaku. Omauuue om
NPU2OMOGIeHUS.

B coorBerctBun ¢ 4.3 c¢1.30 VYK «llokylieHneM Ha MpecTyIJICHUE
NPU3HAIOTCS YMBIIUICHHbIE JelcTBUs (Oe3melicTBUE) IMIA, HEMOCPEICTBEHHO
HaIlpaBJIEHHbIE HA COBEPLIEHUE MPECTYIUIEHUS, €CIU IPH 3TOM IMPECTYIUIEHUE HE
OBLIO TOBEJEHO J0 KOHIIA O HE 3aBUCAIINM OT 3TOTO JIUIA OOCTOATEIHCTBAM.

OObEeKTUBHBIMU ~ TIpU3HaKamMu  Tokymienus  sBisitores:  a) I (B),
HEMOCPEICTBEHHO HampaBieHue Ha coBepiuenue 11; 0) nemoBenenue I1 1o koHua;
B) HenoBeaeHue [ 70 KoHIa MO He 3aBUCAIIMM OT JIMIAa OOCTOATEIbCTBAM.

Henocpencreennoe HarpaBieHHbIMH Ha coBepiieHue I1 cuurarorcs Il (b), ¢
MOMOIIbIO KOTOPBIX HAYMHAET BBINOJHATHCS OO0BbeKTUBHas ctopoHa II. B
OOJBIIMHCTBE CIy4yaeB MOKyIlIeHUe coBepuiaetTcs myrem . b — oTkaz martepu ot
KOPMJICHHSI HOBOPOKJIEHHOTO (COBEpILIEHUE OKYIIIEHHE Ha YOUICTBO myTeM b).

[lokymenne sBnsercss HayaiaoMm ucnonHeHus Il u mmeer mecto B ciyyae
HEJIOBEJICHHs €ro 10 KOHIIAa, He3aBepuieHue Havatoro II. ITpumenurtensHo k II ¢
MatepuanbHbiM coctaBoM OO/l cuMTaercss HE JOBEACHHBIM /10 KOHIA, €CJIU HE
Hactynuiu npenycMorpeHHbie Y3 OOIIl. Ha craguu mokylieHusi OTCYTCTBYET
Bped, KOTOpbIA oxBaThiBasica Y BuHOBHOro. Il ¢ ¢QopmansHbiM cocTaBoM
NPU3HACTCSI HE OBEACHHBIM /0 KOHIA, €CITU CYOBEKTYy HE YAAJOCh COBEPIIHUTH
Bcex /I, oOpaszyromux 00beKTHBHYIO CTOpOHY 1.

Jns  mpu3HaHUS ~— TOKYUIEHUS  YyrOJOBHO-HAKa3yeMbIM  MOBEIACHUEM
HEOOXOJMMO YCTaHOBUTH, YTO OHO OBLJIO MPEPBAHO MO HE 3aBUCSIIMM OT JIMIA
obcrositenbcTBaM. C CyObEKTUBHOM CTOPOHBI MOKYIIEHHME BO3MOXXKHO TOJIBKO C
Imy.

3.57. Buowvl noxywenusl.

[ToxymieHue moapas3aensieTcss Ha OKOHYEHHOE U HEOKOHYeHHOe. OKOHYECHHBIM
NpU3HACTCS MOKYIIEHUE, MPU KOTOPOM BUHOBHBIN YOEXKIIEH, UTO OH CIeNal BCEe
HeoOxoaumoe st okoH4YaHus I, HO TpecTymHBIA pe3ynbTaT HEe HACTYIWJ, IO
HE3aBUCSIIMM OT HEr0 OOCTOATENbCTBAM (BBICTpPEIWJ, HO HE YOI, T.K. ApoOb
3acTpsiia B Tenorpeiike). HeokoHUEeHHBIM MPU3HAETCS MOKYIICHUE, MTPH KOTOPOM
BUHOBHBIN 110 HE 3aBUCSIINM OT HETO 00CTOSITeNhCcTBAM He BhimonHUI Beex [ (B),
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KOTOpbIE cuuTan HeoOxoaumbiMu (Bop mpoHuk B Cb, HO OblT TaM 3aaepxkaH).
[Tonpaznenenne Ha O wim H noxkymeHue npumMeHUMO TOIbkO K II ¢
MaTepualibHbIM cOcTaBoM, T.K. B II ¢ @C BeimonHeHnue Bcex Jl 03HadaeT cTaauio
OKOHuYeHHorO [1.

OcoObIli BU — HETOJHOE MOKYIIEHHE, TPU KOTOPOM MPUYUHON HETOBEACHUS
IT 1o xoHIa OKa3bIBaeTCs OIMMOKa JIMIla B 00bEKTE MM cpelcTBax coBepiieHus I1.
2 BUJA: TMOKYIIEHWE HAa HEroJHbIM OOBEKT U TMOKYIIEHHWE C HEeroAHbIMU
cpeactBamu. 11 Ha HO — BO3MOXHOCTh IPUYMHEHUSI €EMY BpeJa UCKIIOYAETCS W3-
3a OCOOBIX CBOMCTB HJIM COCTOSHUSI OOBEKTa (MOMBITKA Kpakh U3 IMyCTOU
KBapTupsbl, BeicTpen B Tpym). I ¢ HC — nuno, He co3HaBas 3TOro, MCHOJb3YET
IPEAMETHI, KOTOPBIE MO MX CBOMCTBAM WJIM COCTOSIHUIO HE MOTYT NMPHUBECTHU K
KEITAEMOMY PE3yNbTaTy (BBICTPEII U3 HEUCIIPABHOTO (HE3APSIKEHHOTO) OPYXKUS).

3.58. Omeemcmeennocms 3a npeod8apumenbHyio npecmyntyo
0esimenbHOCb.

[IpuroroBnenue KBaM(ULIUPYETCS 10 CTaThbsIM OcY VK,
npeaycmatpuBaronux YO 3a rortossieecs 11, ¢ cepuikoit Ha ¢1.30. B ciyuasx,
ecnu npurotoButenbHble J|  comepikar camocrtosatensHbli CII  (He3akoHHOE
npuoOpeTeHre OrHecTpenabHoro opyxus), I kBanuduuupyerca no cratbe OcY
YK, npenycmarpuBatoiieit YO 3a gansnoe I1.

VYronoBHass OTBETCTBEHHOCTh HACTYNAeT 3a IPUTOTOBJIEHUE TOJBKO K
TSOKKOMY U 0c000 TsKKOMY mpectyruieHusiM. [Ipurorosnenue k I HeOombIIol 1
cpeanen Tskect He BiaedeT Y O. Cpok U pazMep HaKa3aHUsl HE MOYKET MPEBBIIIATH
MOJIOBMHBI MaxX CpoKa, MpeaycMOoTpeHHoro Y3 (4.2 ¢1.66). 3a npuroToBiICHUE HE
MOKET Ha3HAYaThCsl CMEPTHAs Ka3Hb WM TMOKU3HEHHOE JHUIICHHE CBOOOMbI (4.4
cT.60).

[Moxymenue kBanupuuupyercs no 4.3 cr.30 YK u coorBeTcTBYIOLIEH CTaThe
OcY VYK, npenycMarpuBaroiieid 0TBETCTBEHHOCTh 3a 11, Ha KOTOpOe MOKYIIaloch
muro. YO Hactynaet 3a qo6oe 1 — HeGombIon, cpeaHeit TSHKECTH, TSHKKUM WITH
0oco00 TsOKKMM. Max pasmep Haka3aHWsS HE TMPEBBIIACT Y4 HaKa3aHUS
IPELYCMOTPEHHOIO B Y3 3a MPECTyIUIEHHE, Ha KOTOPOE JIMIO IMOKYLIAIOCh.
CMepTHas Ka3Hb U MOKU3HEHHOE JIMIIIEHUE CBOOOIbI HE TOMYCKAaETCsl.

3.59. llobposonvHrblii omkaz om npecmynieHus, e2o nPu3HaKu.

[IpenBapurenbHas NpecTynHas AesTEIbHOCTh HE BCETa MPEKPAILIAeTCs 110 HE
3aBUCAILIUM OT JiMlla oocroaTenscTBaM. Hepeaku cimydau, Korjaa JiMio, COBEpIIUB
npeaBapuUTeNIbHbIE JEUCTBUS, MPEpPhIBAET UX MO coOcTBeHHOW Boje. IlosTtomy, B
cootBercTBUM cOo cT.31 VYK, 3akonomarens wuckmodaer YO mnpu yCIOBUH
100pOBOJILHOTO OTKa3a oT noBenaeHus [1 1o koHua. «/oOpoBONBbHBIM OTKA30M OT
NPECTYIJICHUST  MpU3HAETCs  NpeKpalleHhe  JIMIOM  [PUTOTOBIEHUA K
MPECTYIUICHUIO JTMOO MpeKpalieHne AeucTBuil (0e31eicTBHS), HEMOCPEACTBEHHO
HAlpaBJICHHBIX HAa COBEPUICHUE TMPECTYIJICHUS, €CIU JHUIO OCO3HABAJO
BO3MOXXHOCTh JIOBEJCHUSI MpecTyruieHus 10 KoHma» (4.1 cr.31). Ilpu stom, kak
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mmacut 4.2 cr.31 «JIumo He MNOMJIEKUT YroJOBHOW OTBETCTBEHHOCTH 32
MPECTYIJIEHUE, €CIIM OHO T00POBOJIBHO U OKOHYATENHHO OTKA3aJI0Ch OT JI0BEJICHUS
ATOTO MPECTYTUICHUS 10 KOHIIAY.

[Tpuznakamu 1O ot CII gaBasitoTCs:

1) Ilpekpamenne npurotoButeabHbix I (b) unu JI (b), HEmocpenacTBeHHO
HaIpaBJeHHBIX Ha coBepiueHue I1.

2) J1o6poBONBHOCTD MpeKpallleHuss NpurotoBieHuid K I1 unm nmokymeHus: Ha
I[1. Ecnu nuiio oTkas3biBaeTcsl OT 3alyMaHHOTO MO COOCTBEHHOM BoJie (pacKasiHHe,
XKaJIOCTh K moTtepreBmeMy, 0os3HR YO u 7ap.), a HE HU3-32 HEBO3MOXXHOCTHU
OCYLIECTBUTH 3alyMaHHOE.

3) Oco3Hanue BO3MOXXHOCTHU JtoBeAeHus 11 10 KoHIa.

4) OxoHUYaTenpHOCTh OTKa3a oT II, a He mepepblB B €ro COBEPIICHHH [0
HACTYIUICHHsI OoJiee OJIaronpUsTHBIX YCIOBHIA.

3.60. Ilonamue coyuacmus. ObvexmugHvle U CyObeKmusHble NPUIHAKU.

Cosepuienue 11 HeCKOJIBKUMU JHUIIAMU O0JET4aeT AOCTUKEHUE MPECTYITHOTO
pe3yabTara U CcokpbiThe cnefaoB lI, a, B KOHEYHOM HTOre, YCIOXKHSET €ro
PacKpbITHE U YCTaHOBJIEHHME BUHOBHBIX. CoBepiienue I1 B coyyactun cocraBisieT
0k0110 30% B CTpYKType MPECTYIMHOCTH.

Cornacio cr. 32 VYK «CoywactueM B MOpPECTYIUICHHMM IPU3HAETCS
YMBIIIJIEHHOE COBMECTHOE YydYacTWE JBYX WM OoJjiee Wl B COBEPIICHUH
YMBIIIEHHOTO npecTyruieHus». C, kak ocobasi ¢opma cosepiuenus 11 obmagaer
PsiIOM OOBEKTUBHBIX U CYObEKTHUBHBIX MPU3HAKOB.

OO6bexTuBHbIE Tpu3Haku C:

1) Yuactue B coBepmienun I1 2 umm Oonee nmuu. C B I1 oOpasyercs nuib
CTEYCHHEM JICSITEIIbHOCTH HECKOJIBKMX (min — 2) (U3HUYECKUX JHI], KOTOPHIC
obnagaror npuszHakamu cyowsekta I1. YuactHuku I1 noimkHbI 1OoCcTHYBL BO3pacTta, C
koToporo HactynaeT YO u ObITh BMeHseMbIMU. VMCKiloueHHe, Mo pa3bsCHEHUIO
[Inenyma BC P® — rpynmoBoe H3HACWUIIOBaHHME, pa300i, rpadex, KOTOpbIC
paccMaTpUBAaKOTCS, KakK TpYIIIOBbIE, NaKE€ €CIM OCTaJbHbIE YYaCTHHUKU HE
MOJJIEKAT OTBETCTBEHHOCTH BCJIEACTBUE HEBMEHSIEMOCTH MUJIM MAJIOJIETCTBA.

2) CoBMECTHOCTh JAEHCTBUI COY4YaCTHUKOB. J|aHHBIN MpU3HAK O3HAYAET, YTO
JNEUCTBUS Ka)XJ0r0 M3 COYYACTHUKOB HAIpPABIIEHbI HA COBEPILECHHUE OOIIEro AJis
Hux [1, B3auMHO AOMONHSIOT U 00yclaBIuBarOT Apyr Apyra. OObeIUHUB yCHUIUS
JUISL TOCTUKEHUS €AMHOTO JIJIsl HUX MPECTYITHOrO pe3yJibTaTa, JIUla, Y4acCTBYIOIIHE
B I, MOryT BHECTH pa3HbIi BKJIAJ B €ro ocyuiecTBieHre. OHAKO JOCTUTHYTHIN
COBMECTHBIMU YCHWJIMSAMH TIPECTYIHBIM pe3yabTaT OyJIeT eIWHBIM IS BCEX,
MOATOMY KaXKIbI U3 COYYACTHUKOB MOMJICKUT YO HE3aBUCUMO OT BBINIOJTHAEMOU
BOJIU.

JlelicTBUSL Ka)XJAOr0 M3 COYYAaCTHUKOB HAaxXOASATCA B NPUYMHHOM CBSI3U C
HacTynuBIIMM TmpecTynHbiM pe3ynbratoM (B II ¢ MC) wnu ¢pyHKUHOHATBHO
CBs3aHbl ¢ [| MCTOTHUTENS, KOTOPBIN BBITOJIHWI O0OBEKTUBHYIO CTOPOHY OOILEro
st vHux 11, Onmaromaps momomu Bcex ydacTHUKOB. Ilo BpeMeHu neicTBus
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COYYaCTHUKOB JIOJKHBI PEAIIECTBOBATh WM coBNaaars ¢ Jl ucnonnurens. Takum
oOpa3zom coywyactue B Il BO3MOXHO Ha CTaAuM NPUTOTOBJIECHUS WIM NpPHU
IIOKYILIEHUH, HO HEBO3MOXHO, Korza 11 yxe cosepieHo.

CoBMeCTHOCTB [] OTCYTCTBYET B ClIy4asiX, KOIZla HECKOJIBKO JIML] HE3aBUCUMO
Ipyr OT Jpyra HNPUYMHSAIOT BpEeJ OAHOMY U TOMY K€ OOBEKTYy, €CIM KaKIbli
CaMOCTOSITENIbHO BbINONIHAET cooTBeTcTBYomuUi CII (XuieHue u3 OTKpPHITOro
CKJIa/1a, Pa3HBIMU JIMLIAMHU, HE 3aBUCUMO JPYT OT JIpyra).

CyOnekTuBHbIE Npu3HaKH C:

1) Coy4acTre BO3MOXKHO TOJIbKO B yMbIUIeHHbIX 1. HeBo3M0xHO coydacTue
B HEOCTOPOXHBIX [I, MOCKONBKY TyT JIMIIO HE IIPOCTO HE JKEJIAET U HE JOIyCKAET
HactymieHus OOII, oHO UX MONpoCTy HE MPEABUIUT KaK PEAIbHO BO3MOXKHBIE.

2) Bce yuactByromue B coBepuieHUH 1 q1OJKHBI A€MCTBOBATh YMBILIJIEHHO.
OObenuHeHne (QU3NYECKUX YCIOBUN Ui JOCTIDKEHUS €IUHOTO pe3ynbTara,
TpeOyeT OT COYyYaCTHUKOB TAaKKe OOBEIUHEHMS U BOJIEBBIX YCTPEMJICHU.
ITpucoearHeHne auua K OpecTynHoMmy [l Ipyrux MOXeT ObITh COBEPLIEHO Kak C
ITY, tak u ¢ KY. lleap u MOTUB MOTYT OBITh Pa3iuyHbl (OJWH TpaOUTEIL B
KOPBICTHBIX LIEJISAX, IPYroi u3 conuaapHoctu ¢ HuMm). Coyuactue B I1 HEBO3MOXKHO
IPU HAJIMYUU TaK HA3bIBAEMON OJHOCTOPOHHEW CyOBEKTHBHOM CBS3U, T.K. B 3TOM
Clly4ae OTCYTCTBYET CIMSHHUE MHTEIJIEKTa U BOJIM HECKOJIBKMX CYOBEKTOB. Takum
o0pa3oMm, cOy4acTHE 3TO COTJIACOBAHHBIE IEHCTBUS HECKOJIBKUX JIHII.

3.61. Buowvl coywacmnukos.

Buner coywactHukoB II: wmcnomHuTens, oOpraHums3aTop, IOACTPEKATEIND,
MOCOOHHUK.

Ucnonuurens II, cormacho 4.2 c¢1.33 — »3T0 JMII0, KOTOpOE: a)
HEMOCPEACTBEHHO coBepummio [I; 6) HEmocpenacTBEHHO Y4YacTBOBAjO B €ro
COBEPILIEHUH COBMECTHO C JAPYTMMU JTUIAMHU (COMCIOJHHUTEISIMHU); B) COBEPIIUIIO
MPECTYIUIEHUE MOCPEACTBOM HMCHOJIB30BAaHUS APYTUX JIML, KOTOPbIE HE MOMJIEkKAT
YO B cuiay BoO3pacTa, HEBMEHSEMOCTH WM JPYTUX YCTAHOBJEHHBIX Y3
00CTOSITEIBCTB.

HcnonHuTenb JTUYHO BBITIOIHAET BCE ACHCTBHS, IPEAYCMOTPEHHBIE B CTAaThe
OcY VK, unu copepmraet yacth I, oXxBaThiBaeMbIX 00BEKTHUBHON cTOopoHO# CII.
NMeHHO ucnionHUTeNb coBepinaeT okoHyeHHoe I1 mmm nmokymenue Ha I1 (c1.30).
Ecnu ucnonHuTenen HECKOJIbKO — COMCIIOTHUTENU.

Opranuzatop — HauboJiee onacHbIi U3 coydacTHUKOB [, HEcMoTps Ha TO, UTO
OH Yalle BCEro He NMPUHUMAET HEMOCPEICTBEHHOIO YYaCTHsI B €ro COBEPILEHUU.
OcHoBHast GYHKIMSI OpraHu3aToOpa — YMOpsI0unuTh coBepiueHue 1, moaroroBuTh
YCIJIOBHSI JJI YCIIEIIHOTO €ro 3aBEPLIEHUs, a TAKXKE JJI MOCIEAYIOIIEro COKPhITHS
clenoB M o0ecnedeHuss 0€3HAKa30HOCTH HEMOCPEICTBEHHBIX HCHoJHUTeNned. B
ATUX LEJNSIX HEPEeOKO MPOUCXOAUT TMOAKYI NPEACTABUTENIEH BIIACTH WIIA
BOBJICUEHHE B MPECTyNHYIO J[ paOOTHUKOB MPABOOXPAHUTENBHBIX OPTaHOB.

Yaiie Bcero opraHusarop SIBJISETCS BIOXHOBUTEIEM COBEpIICHHUs Haubolee
TSOKKMX — MPECTYIUICHWH, TpeOyroumx o0co00il MOATOTOBKH, CHEHHUATbHBIX
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CIOCO0OB, OPYAHMI W CPEICTB COBEPIICHHs mocsrareabcTBa. OqHAKO U B MEHEE
OMacHBIX MPECTYIUICHUSIX OJWH M3 MCIOJHUTEIEH MOXEeT B3AThb Ha cels
PYKOBOJICTBO JIPYTUMHU COYYACTHUKAMH.

[loacTtpekareneM NpU3HAETCA JIMIO, KOTOPOE CKJIOHWIO JPYroe JUIo K
COBEPILECHUIO TPECTYIJIEHUs] IMyTeM YroBopa, MOAKYMNa, Yrpo3bl WU JIPYyTUM
criocobom (4.4 ct1.33). IloacTpekarenb caMbIM HEMOCPEICTBEHHBIM 00pa3oM
B3aMMOJICUCTBYET C UCIOJHUTEIEM, BO3ACHCTBYS Ha €r0 BOJIO U BBI3bIBAsl y HETO
pemmuMocTh (HaMepeHHEe) COBEpIINTh KOHKpeTHoe mnpectymHoe JI. Hambomee
TUTIAYHBIE CIOCOOBI MOJCTPEKATEIhCTBA YKa3aHbI B 3aKOHE — yrOBOD, MOJAKYTI,
yrpo3a. Jlpyrumu croco0aMu SIBISFOTCS: TIPOCh0a, MpUKa3aHue, HACWIIHE, JECTh,
BO30Y)KJICHHE HEHABUCTHU, MECTH, PEBHOCTU U Jp. [loacTpekaTenbCcTBO BO3MOKHO
TyTeM MUMUKH, KECTOB.

[Toco6uukom Y3 (4.5 c¢1.33) mpusHaeT JuIo, KOTopoe:

1) CopaeicTBOBaIO COBEPUICHUIO MPECTYIUICHUSI COBETAMH, YKa3aHUSMU,
npenocrasienueM uHpopmaiuu, C u OCII, 11b0 ycTpaHeHreM NpensaTCTBUM.

2) 3apanee obOemano ckpeiTh npectynHuka, C u OCII, cnensr I1 nubo
peAMEThI JOOBIThIE TPECTYIHBIM MTyTEM.

3) 3apanee ob6erano MpuoOPECTH WK COBITh TaKUE MPEAMETHI.

[TocoOHUK HE MPUHUMAET HEMOCPEACTBEHHOTO y4acTH B I, a TosbKO co3maer
yCIIOBUSI ISl €r0 COBEPUICHUS HMCIOJHUTENEM JMO0 oOecrneunBaeT YCHEIIHOE
okonuanue Il m ero cokpeitne. CBoumu J| MOCOOHHMK YKPEIUSIET PEIIMMOCTH
UCIIOJTHUTENSA. B 3TOM OTiM4me mocoOHMKa OT MOACTPEKaTelNs, KOTOPBIA CO3/1aeT Y
WCIIOJIHUTENISI PEMMMOCTh coBepmuTh [1. He mckmrodeHo, 9To moCOOHUK MOXKET
ObITh ONHOBPEMEHHO ® TMojAcCTpekarteneM. JIeWcTBUS TOCOOHWKA MOTYT
OCYWIECTBIISITBCS B nepuon npeamectsyromuil 11, B MomeHT ocymectBiaenus [1
WJIH TIOCTIE OKOHYAHUS, €CJTM OBUTH JTaHbI TaKKue 00CaHUs NCITOTHUTEITIO.

B npectrynienuss co cnenuaibHbIM CYOBEKTOM, COUCIHOJHUTEIEM MOXKET
OBITh U0 O0OJaAaroNIee TAKUM CHEIHATbHBIM MPU3HAKOM, B MPOTUBHOM CIyyae
OHO BBICTYMAaeT B KayeCTBE MOCOOHWKA (HACUJIME C MPEBBIIICHUEM MOJHOMOYUN
YaCTHOT'O OXPaHHMKA U MPOCTOTO JIULIA).

[TocoOHMYECTBO pa3AeAloT Ha 2 BUJIa: (GU3UUECKOE U MHTEIIEKTyaJIbHOE.

3.62. @opmbl coyuacmus

[Tonsitue ®C B Y3 orcyrcrByer, B Hayke YII oHO XapakTepusyeT pazinyHble
CIOoCcOObl COBMECTHOTO ydYacTHsi HECKOJbKMX JHI] B coBepmenun I[I. O
¢aktuyeckux DPC wuper peur B cr.35 VYK. OCHOBHBIMH KpUTEpUSMHU
KJIacCU(pUKAUU SBISIOTCS: 1) HamuyuWe corjamieHuss MexXIy ydacTHukamu [1
(0cOOCHHOCTh CYOBEKTUBHOW CBSI3M MEXKAY COyYaCTHHKaMH); 2) CHoco0
coBMecTHOTO coBepmieHnst [I (0COOEHHOCTh OOBEKTUBHOTO B3aUMOICHCTBUS
COYYaCTHHUKOB).

[Io nepBOMYy KpUTEPHIO MOKHO BBIIEJIUTH 2 BUJIA COYYaCTHs:

1) Coyuactue 0e3 npeaBapuTEIbLHOTO CrOBOPA.

2) CoyyacTue c npeBapUTEIbHBIM CTOBOPOM.
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[To BTOpOMY KpUTEPHIO MOKHO BBIACIUTH 2 (DOPMBI COYHaCTHS:

1) CoucnonuutenbcTBO. (O3HayaeT, YTO HECKOJIBKO JIUI COBMECTHO
coBepiaoT /|, BXxondiue B 00beKTUBHYIO CTOpoHY I1.

2) Coydacte B COOCTBEHHOM CMBbICIE 3TOro cioBa. O3HayaeT HaIU4ue
pazneneHusi (HECOBMAACHMS) poOJIEW MEXKIYy COYYaCTHHKAMHU: Hapsijay cC
UCITOJIHUTEJIEM UMEETCsI OpraHu3aTop, MOJACTPEeKaTeNb WK NOCOOHUK (10 KpalHen
Mepe KTO-TO U3 HUX).

[Ton dopmoii coyyacTust crieyeT MOHUMATh TUIl COBMECTHOW JESTEIbHOCTH
HECKOJIbKMX JIMII B mpouecce cosepuienus I, kotopoe ompenensercs cnocodoMm
B3aMMOJICHCTBHSI COYYaCTHUKOB M HAJIW4Us CroBopa Mexay HumH. Coydactus
MO>KHO YCJIOBHO Pa3JI€JNTh Ha «IPOCTOE» U «CIIOKHOEM.

K mpoctomy coy4acTHIO OTHOCHTCSI COMCIIOJHUTENBCTBO, KOTJa TPYIIIa JIUI]
coBMeCTHO coBepiiaet [ kak mo mpenBapuTeIbHOMY CTOBOPY, TaK U 6€3 TAKOBOTO.
Pa3HOBUAHOCTBIO MPOCTOTO YYACTHUs SIBJISIETCS TPYNIIOBOE MPECTYIJIEHUE, €CIU B
HEM Y4YacCTBOBAJIO HECKOJIbKO JMI] 0€3 mpeaBapuTesnbHOro crosopa (4.l cr.35).
Kaxx1p1il M3 y4acTHUKOB YACTUYHO WJIM TIOJHOCTBIO coBepinaeT [, cocrapmustoiue
00BEKTUBHYIO CTOpPOHY JnaHHoro II, orTcyTcTByeT pasaeneHue poJeid. ITo
HauMeHee onacHasi ¢popma coyuyactus B I1, ee y4aCTHUKH TOJIBKO MOMOTAIOT JIPYT
Ipyry B coBepuieHuu I1.

BTopoil pa3HOBUAHOCTBIO MPOCTOTO COydacTHs siBisieTcs coBepiuenue 11
TPYONOW JIUIL MO0 OpeaBapuTenbHOMY croBopy (4.2 cr.35). CyneOHasi mpakTuka
UCXOAUT U3 Toro. UTo B ee cocTaBe HECKOJIbKO UCIOJHUTENEH, HECMOTpPS Ha TO,
yTo B Y3 Ha 3TO HEe YyKa3zaHo. CroBop MNpHU3HAETCS MNPEABAPUTEIbHBIM, €CIIH
yuacTHUKA [l JOroBOpminch O COBMECTHOM €ro COBEpPUICHHMM Ha CTaJud
npurorosisieHus K I1.

K_CJI0)KHOMY COYYacTHIO OTHOCST:

1) Coyuacte c¢ paszaeneHueM poJed (opraHu3arop, HWCIOIHUTEIb,
MOJCTPEKATeNb U MOCOOHUK);

2) OpranuzoBanHas rpymnmna (4.3 ct.35). [IpencrapisieT cob6oit pa3HOBUIHOCTD
CJIOKHOTO COYYacCTHsl, OTIMYUTENbHBIM MPU3HAKOM KOTOPOTO, SIBJIIETCS HAIUYME
YCTOMYMBOCTU. Y CTOMYMBOCTh — OOBEAMHEHUE YYACTHUKOB OpPraHU30BaHHOU
Ipynmnbl  LEIb0  COBMECTHOTO  MHOrokpaTHoro  coBepmieHust II (kak
TOXJIECTBEHHBIX, TAK M PA3HOPOJHBIX) B TEUEHUU MPOJOJIKUTEIHHOTO BPEMEHH.
[To obmemMy mpaBuiy Aake B Tpynme W3 2 JHI[ JOJDKEH ObITh PYyKOBOJIUTENb
(opranuzatop). XapakTepHO TIIATelbHOE IUIaHupoBanue II, pacnpeneneHue
poJieil, Xopollee TEXHHUYECKOE OCHAIllEHHWE. YYaCTHUKU TPYIIbl MOTYT OBITH
UCHIOJHUTENSIMUA coBepiaemMbix [, HO MOTrYT OBITH TOJBKO OpPraHU3aTOpPaMH U
MOCOOHHMKAMH, YTO OTIUYAETCSA OT IOPUAMYECKON OLEHKU — C TOYKU 3peHus Y3 —
BCE€ YYaCTHHUKHU UCTIOJIHUTEIH.

3) Ilpecrynnas opranuzanusi. HauOonee crnoxHas W omnacHas ¢opma
coyyacTusi. OJTO CIUIOYEHHass OpraHu30BaHHas TIpyIma, Cco3AaHHas A
COBEPILECHUS THKKUX WM ocobo Tsokkux II, nmbo mpencrapisromas coboi
00beIMHEHNE TIPECTYIIHBIX TPYII, CO3JaHHOE B TeX K€ Lemsix. OTIuYUTeIbHBIMU
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IpU3HAKaMU MPECTYIHOTO COOOIIeCTBa BBICTYMAIOT: 1) 3HAUMTEIBHO Ooee
BBICOKAsl, HEXEJIW B OPraHU30BaHHOW TpyIIe, CTENeHb YCTOWYMBOCTH H
CIUIOUEHHOCTH €€ YJICHOB; 2) Topasao 0osee CoKHas BHYTPEHHAA CTPYKTYpa; 3)
HANpaBJICHHOCTh HAa COBEpPILICHHE TSHKKMX U ocobo Tskkux II; 4) Bo riase
co001IIecTBa HAXOAUTCS ABTOPUTETHOE B MPECTYITHOM cpejie JIUIIO.

3.63. Ocnosanuss u npedenvl OMBEMCMBEHHOCMU COYYACMHUKO8. DKCyecc
UCNOJHUMEIIA.

OcHoBanue YO 3a coyuactue B II, cornacHo ct1.8 saBnsierca coBepiieHue /1,
coaepxaiero Bce npuszHaku CII, mpeaycMOTpeHHOro KOHKpeTHOU crathbeil OcH
VYK, ¢ yuerom nosnoxxenuit ct.33 (Buabl coyyacTHUKOB IT).

[TockonbKy coydyacTHHKM coBepmaroT eauHoe 11, To u YO oHu noanexar Ha
€MHOM OCHOBAaHWU U B OJIMHAKOBBIX Mpejenax. B Toxe BpeMst Y3 ycTaHaBiIMBaeT
(4.1 c¢1.34), yro YO COy4aCTHHUKOB OIPEIEIACTCS XapaKTEepPOM U CTEINEHBIO
(dakTHUecKoro ydyactus Kaxjaoro u3 Hux B copepiueHuu II. Tlpu HazHaueHuun
HaKa3aHUsl TaK)KE YUYUTHIBAETCS BIUsAHHME [ ydacTHHKA Ha XapakTep U pa3Mep
NPUYMHEHHOTO WM BO3MOXHOTro yiiepOa. Cya JOJKEH ydecTb HE TOJIBKO POJib
JMIa B COBMECTHO coBepleHHbIX [1, Ho u koHkpeTHbIe ero | u dopmy coydactus.
Poccuiickoe YII nckinrodaer KOJUIEKTUBHYIO OTBETCTBEHHOCTh COYYaCTHUKOB 3a /],
KOTOpBbIE HE OXBATBIBAJIIMUCh UX YMBICIOM, XOTA B LeaoM YO COy4YacCTHUKOB
cBs3ana ¢ YO wucnonHuTens, OT TOro kakoe Il coBepumiuna HCIOTHUTENb
OCYILIECTBIISSL KOJJIEKTUBHYIO BOJIIO.

CyObeKTUBHBIE TTPU3HAKH (KOPHICTh, HU3MEHHBIE TIOOYKICHHUS, CTICTIHATbHBIC
LEeNM) cocTaBa KOHKpPETHOro Il BMEHSIIOTCS APYrMM y4YacTHUKAM TOJIBKO MpHU
YCIIOBUH, YTO OHU PA3ACISUIUCH WU XOTS ObI 0CO3HABAIMCH WM.

JleficTBUS HCTIOTHUTEINS (COUCIIONHUTENS) KBATUPUIIUPYIOTCS 10 cTtaTthe Ocl
VK, oxBarbiBaromieii coctaB coBMecTHO coBepuieHHoro II. Cceuiku Ha cT.33 He
TpedyeTcs.

OpranuzaTop, MNOACTpeKaTeNb W  MOCOOHUK  (HEMOCPEACTBEHHO  HE
cosepmanmue J[) Hecyr YO mno cratbe OcU VYK, c¢ ccbuikoit Ha cr1.33. Ecnu
MOJICTPEKATeNlb WJIM OPraHU3aTop SIBISIOTCS W MCHOJHUTENSIMU — 0€3 CChUIKM Ha
cT.33.

Oco0OeHHOCTH DKcllecca MCHoJHUTENS (coBepileHue ucnoaHutenem I, He
OXBAaThIBAEMOT'0 YMBICJIIOM APYTUX YYaCTHUKOB): @) BMECTO OJAHOTO 33 yMaHHOIO
[1 ucronHUTENHh COBEpIIaeT abCOMIOTHO Jpyroe; 0) BMecto 3amymanHoro I1 oH
COBEPIIIAET ITO KE MPECTYIJICHUE, HO MPU KBATU(HUIIUPYIOMIHX 0OCTOSITEIbCTBAX (
BMecTO youiictBa 1o 4.1 ¢t1.105, mo 4.2); B) Hapsiay ¢ 3agymanHbiM [ coBeprmaer
WHOE, HE OXBATHIBAEMOE YMBICJIOM APYTHUX (Kpaka M yOUHCTBO OXpaHHUKA).

3a sKkcuecc ucnoaHuTens coyyactHukd 11 He oTBevaror. B 2 nmepBbIx cirydasx
coyyacTHuku HecyT YO nubo 3a HeokoHueHHoe I, nmubo 3a oxonuyenHoe I
KOTOpPOE€ OXBAThIBAJIOCh MX YMBICIOM. B mocinegHeM ciydae HUCIOJIHUTENL IO
coBOoKynHocTH 3a 00a II, coydacTHMKM — TOJILKO 3a OkOHUeHHOe II, koTopoe
OXBATBHIBAJIOCh UX YMBICIIOM.
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3.64. Ocobennocmu  000pPOBOILHOZO ~ OMKA3A  HPU  COYHACUU 8
npecmynjieHuu.

AKTUBHas JedaTenbHOCTh xapaktepHa s 1O  coywactHukoB. Ecnun
COYYaCTHUKH HE CMOIJIM MPENOTBPaTUTh coBepuieHus II ucnomnutenem, orkas
npusHaeTcs HeynaBmmmcs. Opranuzatop II m moxcrpekartens (4.4 cr.31) He
noasiexuT YO, eciid 3TU JUIla CBOEBPEMEHHBIM COOOIIIEHUEM BJIACTSIM WM UHBIMU
Mepamu npenotBpatwiu noseaeHue I1 1o konua. Heynasmmiicsa IO opranuzartopa
[T u moacTtpekatenss He HCKIodaeT ux YO, HO MOXET OBITh MPU3HAH CYIOM
CMATYAIONUM  OOCTOSTETLCTBOM TP  BbIHECEHWW Hakazanusa (4.5 cr1.31).
[Toco6nuxk II nHe momnexut YO , ecan OH MPEANPHUHSIT BCE 3aBUCAILIUE OT HETO

Mepbl, yToOBl TpenoTBpatuTh [I. HeynaBmmiics oTkas mocobnuka I1 uckmrogaer
ero YO (4.4 ct.31).

3.65. Ilonsmue ob6cmosimenbcme UCKIIOUAOWUX NPECMyRHOCIb OesIHUS.

OOCTOATENBCTBAMM, HCKIIOYAIOIIMMHU MPECTYNHOCTh JICSHMsI, MPU3HAIOTCS
Takhe CrneuupuUecKkue YCIOBHUS, KOTOpbIE YKa3bIBAIOT HE TO, YTO MPUYMHEHHUE
JIMIIOM BpeJia He 00pa3yeT mocsrareinbcTBa Ha 00bekThl YII oXpaHbl U copestHHOE
He paccMmaTpuBaeTcs B kauectse [1.

B rmaBe 8 mpeaycMOTpeHbl CHEIyIOLIUME BUIbI O3TUX OOCTOATENLCTB:
HeoOxomumasi obopoHa (cT.37), TMpUUYMHEHHWE Bpeda TpH 3aIep KaHuH JINIIA,
cosepmmBirero I1 (cr.38), kpaiinss HeobxoammocTh (cT.39), Qusnueckoe wim
ncuxudeckoe npunyxiaenune (ct.40), o6ocHOBaHHBIN puck (cT.41), MCHoNHEHUE
npuKa3za Wid pacrnopsokeHus: (cr.42). 0ocOOEHHOCTh YKa3aHHBIX OOCTOSITENBCTB
COCTOHUT B TOM, YTO MPHU WX HATMYUN MEHSETCS TIPABOBAs OIICHKA COACSIHHOTO: OHO
W3 BHEIIHE YTOJOBHO-IIPOTUBOINPABHOTO M OMACHOTO JJII MHTEPECOB JIMYHOCTH,
oOl1IecTBa MM TOCyJapcTBa MEPEBOJUTCA B pa3psii MPAaBOMEPHOTO IMOBEIEHUS,
oTBevaroniero peanusanuu 3a1a4d Y3 (ct.2). CII otcyTcTBYeT.

HyxHO oTiMuath apyrue mojiokeHus Y3, KoTopble uckiodarT YO nuia.
DTO HEBUHOBHOE TMpUYMHEHHE Bpena (cT.28), COBEPIIEHHOE B COCTOSHUU
HeBMeHseMocTH (cT.21), coBeplleHHOE JIMIIOM He€ JOCTUTIIMM BO3pacTa, ¢
kotoporo Hactrynaer YO (ct1.20), Malo3HAYUTEIBHOCTh JesHus (4.2 cT1.14),
n00poBoabHBIN 0TKa3 oT I1 (cT.31), npunanue Y3 obparHoit cuibl (4.1 ¢1.10) u B
HEKOTOPBIX JIPYTHUX.

3.66. Heobxooumas obopouna. Ycnosus npasomepuocmu. Muumas obopona.
Ipesviwenue npedenos HeobxXo0UMoU 060POHbL.

Konctutynust PO (4.2 c1.45) ycTaHaBIMBAET, YTO KaXK/bli MpaBe 3alIUIIATh
CBOM TpaBa M CBOOOABI BCEeMM crmoco0aMu, HE 3ampenieHHbIMH 3akoHOM. YK
(ct.37) dopmynupyeT MNOHITHE HEOOXOIUMOM OOOPOHBI U PErIaMEHTUPYET
Ipeiesibl, B KOTOPBIX OHA MOKET OCYLIECTBISATHCS.

Heobxoaumass ob6opoHa 3TO NpaBOMEpHAsl 3allldTa JIMYHOCTH U TpaB
00OpOHSIONIErocs, IPYruX JIMI, a Takke oxpaHseMbix Y3 mHTepecoB OOiecTBa
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wiu rocynapctsa o OO nocararenabcTBa MyTeM NPUYMHEHNS BPEIa NOCITAIOIIEMY
muny. T.e. nenp HO — 3ammra oxpaHseMbIX 3aKOHOM IIpaB U MHTEPECOB, a caMa
OHA HOCUT BBIHY>K/ICHHBII XapaKkTep.

VYcnosust nmpaBomepHocth HO: a) oTHocsmmecs K MOCATaTeNbCTBY; O)
OTHOCSIIIMECS K 3aILUTE.

VcenoBusimu  mpaBomepHoctd  HO, oTHOcSmMMHCS K  MOCATATENbCTBY,
ABJISIFOTCS €TO0:

1) Oo6mectBennass omacHocth. OO sBmsercs Takoe JI mmma, Kotopoe
npenycMoTpeno B kadectBe npectymieHuss B OcH YK. Ho He moboro no cBoemy
xapakrepy. Cocrossuue HO moxetr nopoauth tonabko II, koTopoe HemeqIeHHO
BBI3bIBAET HACTYIUICHUE PEAJIbHBIX BPEIHBIX MOCIEACTBUN, a UX MPEIOTBPAILECHHUE
BO3MOYKHO UIMEHHO MPUYMHEHUEM BpeAa MOCATAIOIIEMY JIHILY.

2) [elcTBUTENBHOCTh (peasibHOCTH). (3Hayaer, 4YTO NOCATaTEIHCTBO
MPOMCXOJIUT HA CaMOM JieJie (peasibHO), a HE B BOOOpakeHUU 00opoHstoierocs. B
NPOTUBHOM Clly4yas TaK Ha3blBaeMas «MHHUMasi 000pOHay.

3) Hannunocts. O3Hauaer cBoeBpeMeHHOCTh akTta HO. Hannuubeim siBisieTcst
MOCATATENBCTBO KOTOPOE YK€ HAYAJIOCh, HO HE OKOHUYMIoCch. OnHako [lnenym BC
P® ykazan, uto coctosinne HO BO3HUKAET U B CIydyae HaJIUMYUs PEATbHOU yrpo3bl
HanajeHus (ycTpallieHue myTeM JEMOHCTPALUU OPYKUs).

VYcnoBus npaBomepHocty HO, oTHOCSAIIMECS K 3alIATE CIEAYIOLINE:

1) Bpen moxer ObITh MPUYMHEH TOJBKO TMoOcAraronieMy. To ecTh JHUIly
KOTOPOE€ HENOCPEACTBEHHO coBepuiaer /I, Hapylaroniue 3aKOHHBIE WHTEPECHI
JUYHOCTH, OOLIECTBA U TOCYNAPCTBA. DTOT BPE MOXKET COCTOSITh B OTPaHUYCHHUH
cBO0OO/BI, HAHECEHUHM MAaTEpPHAILHOTO Bpela, NPUYUHEHHS YyuiepOa 310pOBBIO
NOCSTAOUIET0 U, 1aXKe, )KU3HU. [Ipy 3TOM He UrpaeT posik JUYHOCTh MOCATAIOLIETO
U XapaKTep €ro OTHOIIEeHUH ¢ obopoustomumcs. [Ipu mocsrarenbCTBE TpyMIIbI
JU1L, OOOPOHSIOUIMICS BIpaBe MPUMEHHUTHh K JIOOOMY M3 HamaJarouux Mepbl
3aIIUThL., KOTOPBIE ONPEIEISIOTCSA XapakrepoM I Bcel rpymbl.

2) 3amMTa He IOJKHA MPEBBIIIATH MPEEIOB HEOOXOAMMOCTH. TOJIBKO B 3TOM
CJlyyae OHa MPaBOMEpHA.

[Ipebimienue [THO (akcmiecc 000poHBI) MPEACTaBIIET COOOM YMBINIJICHHBIS
JEHUCTBUS, IBHO HE COOTBETCTBYIOIIME XapakTepy U creneHn OO mocsraTenbCTBa
(4.3 ct1.37). llox >TUM MOHMMAIOT NMPUYMHEHUE HAIAJAIONIEMY SIBHO HEHYXHOTO,
Ype3MEPHOTr0, He BBI3BIBAEMOT0 00CTaHOBKOM TSKKOTO Bpea.

[TpeBbimiennem [THO npusHaercst auiib SBHOE, OYEBHIHOE HECOOTBETCTBHE
3alIUTHl XapakTepy M OMACHOCTH IMOCSTaTeNbCTBa, KOTJa IMocsramoleMy 0e3
HEOOXOMMOCTH YMBIIIEHHO MPUYHHSIETCS Bpel, yKazaHHbIA B 4.1 c¢1.108 nnu B
4.l ct.114 YK (cMepTh unu TsKKU Bpea 310poBbio). [IpruunHeHue nocaramnemy
npu otpaxkeHnn OO mnocAratenbcTBa Bpela MO HEOCTOPOKHOCTH HE MOMKET
MOBJI€Yb YTOJIOBHOM OTBETCTBEHHOCTH. Tak pelaercs BOMPOC O CYyOBEKTUBHOU
cropone I1, copepmaembix B pesynbrare npesbienus [THO, B YK (4.3 c¢1.37).

[Ipu3Hak 1eMCTBUTEIPHOCTH HANIaJ€HUs TIO3BOJISIET IPOBECTH Pa3rpaHUUYECHUE
MEXy He0OXO0auMOW 00O0pOHOM W MHUMON 000poHON. MHuMas oO60poHa - 3TO
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000poHa TPOTHUB BOOOPAKAEMOTO, KAXKYIIETOCA, HO B JIEHCTBUTEIHLHOCTH HE
CYIIECTBYIOIIETO TocATaTeNbeTBa. FOpuandeckue mocaeacTBIs MHUMOW 000pOHBI
OTIPEICIISIFOTCS 0 OOIIMM TTpaBUiiaM O (PaKTUYECKOM OIIHOKe.

[Tpu penieHnn 3TOro BOMpoca BO3MOXKHBI BA OCHOBHBIX BapHAHTA!

a) ecnu (pakTHUeckas oOmMOKa MCKIIOYAeT YMBICE W HEOCTOPOXKHOCTH, TO
YCTpAHSETCS W YTrOJOBHAas OTBETCTBEHHOCTh 3a JCWCTBHS, COBEPIICHHBIE B
COCTOSTHUM MHMMOM OOOpOHBI.

0) ecnu TpH MHUMOW OOOpPOHE JIMIO, MNPUUYHUHSIONIEE Bpel MHHUMOMY
NOCATATeI0, HE CO3HABAJIO, YTO B JCHCTBUTEIBHOCTH TMOCATATEILCTBA HET,
T0OpPOCOBECTHO 3a0MyXKJasiCh B OIICHKE CIIOXKUBIIEHCS OOCTaHOBKH, HO TIO
00CTOSITEIIECTBAM JIeNa JOJKHO OBLIO M MOTJIO CO3HABATh ATO, OTBETCTBEHHOCTH 32
NPUYMHEHHBINA BPE] HACTYIAET KaK 32 HEOCTOPOKHOE MPECTYIICHHE.

Crnenyer uMmeTh B BUIY, YTO MHUMas 00OpoHa U HeoOxoaumass o0OpoHa
IIPEINOJIararoT ONpEeICHHbIE 00sI3aTeIbHBIE YCIOBUS: HEoOXoaumas 00OpoHa -
HAJIMYUE PEAbHOTO TOCATATEeNIbCTBA, MHUMAsi 0OOpPOHA - COBEpILICHUE JCHCTBHIA,
MPHUHATHIX 32 TAKOE TOCATATEIHCTBO.

3.67. Ycnosus npagomepHocmu npuuuHeHusi 8peoa NpecmynHuky npu e2o
3A0epIACAHUU.

AKT 3aJiep»aHus Jnia, copepmusiiero 11, mo cBoeil 1opuandecKkon mpupoe
SIBJISIETCS OCYLLECTBIICHUEM IIPAaBa U B PAAE CIy4YaeB - BBIIOJHEHHEM MOPAIbHOMU
00s13aHHOCTH TpakJaHUHA MO MPECEYCHHUIO MPOTUBOMpPABHBIX [| M IOCTaBieHUIO
JML, UX COBEPIIAONIMX, OpraHam BiacTU. JlJI1 HEKOTOpBIX JIWIL, 3aJep’KaHHE
NPECTYIMHHKA - IPaBOBasi, CIy)eOHast 00513aHHOCTb.

B cootBerctBum co craths 38 «He sBasercsa Il mpuunHeHue Bpena vy,
copepmmBlIeMy II, mpu ero 3amepaHuu Uil TOCTABJIEHUS OpPraHaM BIIACTU H
MIPECEUYEHNsT BO3MOXHOCTU COBEPUIEHUS MM HOBBIX I, ecnu WHBIMU CpencTBaMu
3aiepKaTh TAKOE JIMIIO HE MPEACTABISIOCH BO3MOXXHBIM M IPU 3TOM HE OBLIO
JOMYIIEHO MPEBBIINICHUS HEOOXOAUMBIX AJisi 3Toro Mep. (2) IlpeBsilienuemM mep,
HEOOXOAMMBIX JJIA 3ajiepKaHus Juia, copepiuubiiero II, mpu3zHaeTcss ux sBHOE
HECOOTBETCTBUE XapakTepy M creneHu OO COBEpPLICHHOTO 3aJep:KUBAEMbIM
muioMm I u obcrosTenscTBaM 3ajepxaHus, Korjaa Juily 0e3 HeoOXOAMMOCTU
MPUYUHSAETCS SIBHO YPE3MEpPHBIM, HE BBI3bIBAEMBIM 00CTaHOBKOW Bpen. Takoe
IpEBbILICHHE BiIeUeT 3a co00il YO TOMBKO B ClIydasX YMBIIUIEHHOTO MPUYUHEHUS
BpeIay.

3agepxkanue Il — »sto [, cocrosimue B MNPUUYMHEHUH Bpelaa JIUILy,
cosepmmBIIeMy [, ¢ 1ieapr0 €ro 1OCTaBICHKS B OPraHbl BIACTH U HEIOIIYLICHUS
COBEpIIEHUS UM HOBBIX 1.

Otmnure or HO cocTtouT B KOrga M ¢ KakoW LEIbIO BpEJ MPUUYUHSETCA.
[locne OKOHYaHUS TPECTYMHOIO IMOCATaTENbCTBA, LEIb — OOecrnedyeHue
npusiedeHus Kk YO.

VYcnoBust npaBOMEPHOCTH IPUYMHEHUS BPEA MPU 3aJEPKAHUU TPECTYITHUKA!
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a) OTHocsAlmMecs K OCHOBAaHHWEM 3a/IepXKaHUs. 3aJepKUBATbCA IyTEM
NPUYMHEHUS Bpeaa MOXKET ToibKo juno coBepuiuBinee [1. [IpaBo Ha 3anepxanue
IT coxpansiercsa nmocne okoHuanus 11 BIIoTe 10 ncteueHus cpoka naBHoctH (ct.78,
83).

0) OrtHocsmMecs K JEUCTBUSM 3ajaepikuBaroiiero. TpeboBanue Y3 o
NPUYMHEHUH Bpela UMEHHO Iy, coBepiuuBiiemy I1, a He Tpetbum numam. Bpen
JOJKEH MPUYMHATHCS BBIHYXKAEHHO (OTCYTCTBUE IPYTUX CIIOCOOOB 3ajiepKaHus).
O BoiHy)kaeHHOCcTH [IB CBUAETENBCTBYET €ro MONBITKA CKPBITBCA, a TaKkKe
aKTUBHOE COIPOTUBIICHUE 3ajJepKaHuI0. Bpea JOMKEH COOTBETCTBOBATH
xapakrtepy u crenenn OO cosepuieHHOro I1 11 06cTOsATEIBCTBAM 3a/1€pPIKAHUS.

3.68. Kpatinss neobxooumocms, YCi08usi NpasomMepHoCmiu.

[Ton xpaitHel HEOOXOIMMOCTHIO MOHUMAETCS BBIHYKIEHHOE MPHUUYNHEHUE
Bpella NPABOOXPAHAEMBIM HHTEpEcaM B LEIAX YCTPAHEHUS OIIACHOCTH,
HEIOCPEACTBEHHO YIPOXKAIOIIEW YEJIOBEKYy, €ro IpaBaM M HMHTEpPECaM, a TaKkKe
oxpansieMbIM Y3 HHTepecaM 00IIeCTBa UM TOCYJapCTBa, €CIIH 3Ta OMACHOCTh NpHU
JaHHBIX 00CTOSATENHCTBAX HE MOTJIA OBITh YCTPAHEHA APYTUM ITyTEM.

Cratbs 39 «He aBnsercs 11 npuunnenue Bpeaa oxpaHseMbIM Y3 HHTEpeEcaM B
cocrosann KH, TO ecTp musf ycTpaHEHUS OIACHOCTH, HENOCPEICTBEHHO
YTPOKAOLIEH JIMYHOCTH M MPaBaM JAHHOIO JMUA WIM WHBIX JIMI, OXPaHIEMbIM
3aKOHOM MHTEpecaM OOLIeCTBAa WM TOCYJapCTBa, €CJIU 3Ta ONACHOCTh HE MOIJIA
ObITh yCTpaHEHAa MHBIMH CPEACTBAMH M IpPU OTOM HE OBbUIO [JOIYIIEHO
npesbitieHust npenenoB KH. (2) Ilpessimennem mnpenenoB KH npusnaercs
IPUYMHEHWE BpEla, SIBHO HE COOTBETCTBYIOLIETO XapakTepy M CTEIEHU
YyIPOXKaBLIEH OMAacHOCTH U  OOCTOATENIbCTBAM, TMPU KOTOPBIX OMACHOCTb
yCTpaHsiach, KOrja yKa3aHHBIM HHTEpecaM ObLI MPUYMHEH BPEJ PaBHBIA WIH
Oojee 3HAYMTENbHBIN, YeM MPEJOTBpAIICHHbIN. Takoe MpeBbIIEHHE BJEYET 3a
co00i1 YO ToNbKO B CllydasX YMBIIIJIEHHOTO MPUYUHEHUS BPEIay.

Jluma, mpodeccuu KOTOPBIX COMPSIKEHBI C PUCKOM Al UX COOCTBEHHOM
KU3HU (MUIULMS, IOXKApHBIE, Bpaul) HE BIPABE YKIOHUTHCSA OT PUCKOBAaHHBIX /1,
cceasice Ha KH. Yrposa unTepecam miozneid, o01ecTBa U rocyaapcTBa MOXKET
BO3HHMKHYTh B pe€3yJbTaTe NEHCTBHUsS CTUXMMHBIX CHJI IIPUPOABI, HEMCIIPABHOCTH
pPa3IMYHBIX HCTOYHHUKOB TIIOBBIIIEHHON ONACHOCTH, KOJUIM3US OOS3aHHOCTH
(0qHOBpEMEHHBIN BBI30B Bpaua K HECKOJIBKUM TSKEI000IbHBIM JIHOSM).

Oco6sie ycnoBus aevicteuii B KH pa3nenstor Ha oTHOCSIMECS K OACHOCTH U
OTHOCAIIMECA K IEUCTBHM, HAIIPABICHHBIM Ha €€ YCTPaHEHUE.

Ycnosus npasomepHocty KH, oTHOCSIIMXCS K ONTACHOCTH:

1) HetictButensHOCTh omacHOCTU. OMAacCHOCTh JOJDKHA OBITh (haKTHUECKOM,
CYILIECTBOBAaTh B PEATbHOCTH, a HE B BOOOpakeHHMHU Jula. B mpoTuBHOM cityuas
munmast KH (YO no mpaBunam o paktudeckoit ommoke).

2) Hanau4HOCTh OMACHOCTU. YTrpo3a sl OXPAaHSIEMBIX HHTEPECOB YKE
BO3HHUKJIA, OAHAKO emie He oTnaia. He coorBercTtByer KH — BeposiTHast onacHOCTb.
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3) Heyctpanumocts omacHoctd. C HOMOLIBIO JPYTUX CPEACTB, a TOJBKO
MyTEM yIIEeMJICHUS JPYTUX OXpaHsIeMbIX Y3 nHTepecoB (OJar).

EnuHcTBEHHOE yCNIOBHE MPaBOMEPHOCTH MPUYMHEHHUS Bpeda B COCTOSHHUH
KpaifHel He0OXOIUMOCTH, OTHOCSIIEEeCs K JACUCTBUSM IO YCTPAHEHUIO OMACHOCTH
— TPUYMHEHHBIA  Bpel  JOJDKEH OBITh  MEHee  3HAYUTENbHBIM, YeM
NpeIoTBpaIaeMbIil BPE/I.

3.69. Qusuueckoe u ncuxuyeckoe npuHyHcoeHue.

Cratpsa 40: «He gBnsercss nmpecTyrsieHUEM MPUYMHEHUE Bpeaa OXpaHsSeMbIM
V3 uHTepecaMm B pe3yibTare (U3MUECKOTO MPUHYXKICHUS, €CIH BCIEICTBUE
TaKOTO MPUHYKJICHUS JIMII0 HEe MOTJIO pykoBoauTh cBouMu 1 (b). Bompoc 06 YO
3a MPUYMHEHHUE Bpela OXpaHseMbIM Y3 HMHTEpecam B pe3yjbTaTe MCHUXUYECKOIrO
NPUHYKJEHUS, a TaKXe B pe3ysibTare (PU3MUECKOro MPUHYXKICHUS, BCIEICTBUE
KOTOPOTO JIMI0 COXPAHWJIO BO3MOKHOCTh PYKOBOJIUTH CBOUMHU JICUCTBUSIMH,
pemaeTcs ¢ y4eToM MosiokeHui ctateu 39 Hactosmero Kogekcay.

[IpunyxaeHue aula K MPUUYMHEHHIO BpeJa MPaBOOXPaHSIEMbIM HHTEpEcaM
3aKJIIOYAETCsl B MPUMEHEHUU IO OTHOIICHUIO K HEMY HE3aKOHHBIX METOJIOB
(U3UYECKOTO WM TICHUXWYECKOTO BO3ICUCTBUS. Takoe NPUHYXICHHE MOXKET
BBIPAKATHCS KaK B (PU3MUECKOM HACWUIUU (MMOOOH, MBITKUA, TPUUYUHEHUE TEIECHBIX
MOBPEXKICHUN, HE3aKOHHOE JIUIIIEHUE CBOOOIBI M MPOY.), TAK U B ICHUXUUYECKOM
BO3JIEUCTBUH (pa3IMYHbIE YIPO3bl, 00bEKTOM KOTOPBIX MOXKET CTaTh 0€30MaCHOCTh
KU3HHU, 3JI0pPOBbS, YECTh, JOCTOMHCTBO, MMYIIECTBEHHbIE UHTepechl). He
HCKIIIOUYEHO TaKXKe MPAMOE BO3/ACHCTBUE HA MCUXUKY JUIA (ITyTEM HCIOJIb30BaHUSA
Pa3IMYHBIX MCUXOTPOIHBIX BEUIECTB, 3ByKOBBIX BBICOKOYACTOTHBIX F€HEPATOPOB,
TUIHO3a U T.I.) C LEJbI0 IPUHYJIUTh €ro K COBEPIICHHIO OOIIECTBEHHO OMAaCHBIX
nercTBui (0€31eHCTBHIO).

JlanHass HOpMa OXBATBHIBACT CUTYAIlMH, KOTOPHIE PacCMaTPUBAIOTCS JINOO TIO
MpaBUJIaM HCKJIIOYAIONIEH YroJIOBHYI0 OTBETCTBEHHOCTh HEMPEOJOJIMMON CHUJIBI,
100 Mo mpaBuiiaM KpaitHeil He0OXOIUMOCTH.

Ecnu BcneactBue (pU3MYECKOTO MPUHYKIEHHUS JIMIIO HE MOIJIO PYKOBOJUTH
CBOUMH JCHCTBUSAMH, T.€. JNCUCTBOBATh HM30MPATEIHHO, M B PE3yJbTaTe ATOTO
MPUYUHUIIO BpeJ NpaBOoOXpaHseMbiM HHTepecaMm, YO HCKIIOYAETCS, MOCKOIbKY
mauo J (b) moam  BAMSIHMEM — HENPEOJOJMMOM  CUJIbI, HCKIIOYAIOIIeH
MOTHBHUPOBAHHOE MTOBEJICHUE U BUHY.

3.70. ObocHosaHHbILL pUCK, BUObL, VCIIO8USL NPABOMEPHOCTIU.

O6ocHoBansbi puck (4. 1 cr. 41 YK P®) — 510 mpuumnHenue Bpena
OXpaHsIeMbIM YTOJOBHBIM 3aKOHOM MHTEPECOB MJISi JOCTHKEHHUS OOIECTBEHHO
IIOJIE3HOM LIEJIN.

Bxitouenue B yrojaoBHOE 3aKOHOAATENILCTBO HOPMbI 00 0OOCHOBAHHOM PUCKE
MPE/ICTABIISIETCS] BECbMa CBOEBPEMEHHBIM. B COBpEMEHHBIX YCIOBUSX JOCTUKEHUE
HAyYHO-TEXHUYECKOTO nporpecca, OCBOCHHE HOBOM TEXHUKH,
YCOBEPILIEHCTBOBAHUE TEXHOJOTUYECKOrO0 WM MPOU3BOACTBEHHOTO IMpoOIlEcca,
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CO3JaHWE€ W YJIYy4YUIEHWE MEIMLIHUHCKOM amnmaparypsl M HOBBIX JIEKAPCTB,
IIPOBEJICHUE PA3JIMYHBIX DKCIIEPUMEHTOB HEPEAKO CBS3aHO C OINPEICICHHBIM
pUCKOM TmpuuMHEHus Bpena. [loaToMy 0OOCHOBAHHBI PHUCK, COCTOSIIUN B
IIPAaBOMEPHOM CO3JJaHUU BO3MOYKHOM OIACHOCTH IPABOOXPAHSIEMBIM MHTEpECaM B
LENSIX JOCTUKEHUSI OOLIECTBEHHO IOJIE3HOTO Pe3yJibTaTa, KOTOPbIA HE MOT OBIThH
IOJlyYeH OOBIYHBIMU CpEACTBAMH 0€3 OIpPENEICHHOIO pUCKA, BKIIOYEH B
YrOJIOBHOE 3aKOHOJATENBCTBO, KaK OOCTOSTEILCTBO, UCKIIIOYAIOIIEE IPECTYITHOCTD
NESHMUS.

Puck BO3MOkeH B m000i cdepe neATenbHOCTH — MPOU3BOACTBEHHOM,
HAYYHO-TEXHUYECKOH, BpauyeOHO-MEIUIIMHCKOM, MPaBOOXpaHUTENbHON U T.4. OH
MOKET BO3HHMKATh M IpPH SKCTPEMAJBHBIX cuTyauusx. IIpaBo Ha puck nmeer
1000 TpaXkIaHWH HE3aBUCUMO OT TOTO, B KAKUX YCIOBHSIX 3TO IPOUCXOMIMT.

3.71. Ucnonnenue npuxasza uiu pacnopsiicenusl.

Hcnonnenue npukasza uinu pacrnopspkerus (4. 1 cr. 42 YK P®) — uckirouaer
MPECTYITHOCTD JISSHUS TIPU NIPUYUHCHUH BPEIa OXPaHsIEMbIM YTOJIOBHBIM 3aKOHOM
WHTEpEeCaM JIUIIOM, JCHCTBYIOIIMM BO HWCIOJHEHUE OOS3aTENbHBIX I HETO
IpUKa3a WIH PacCHoOpsSKEHHUS. ITO OOCTOSTENBCTBO, B KaYECTBE HCKIIOYAIOIIETO
IPECTYMHOCTh JESHUS, Tak)Ke BIIEPBbIE HAIUIO CBOE OTPaXEHHE B MPABOBOU
HOpPME YrOJIOBHOTO 3aKOHA. Takue 00CTOSTENbCTBA JOBOJIBLHO YaCTO BOZHUKAIOT Ha
npakTuke. OHM KacaloTCs HE TOJIBKO rOCYJIapCTBEHHBIX CIYKallluX. 3aKOHOAATEIb

ONpEEISET, YTO YTOJOBHYIO OTBETCTBEHHOCTD 3a MPUYMHEHUE TAKOTO Bpea
HECET JIMIIO, OT/IaBIllee HE3aKOHHBIE MMPUKA3 WIIM PACTIOPSKEHHUE.

[long mnpukazoM WM pPACHOPSKEHUEM [MOHUMAETCS 00s3aTeabHOe A
UCIIOJIHEHHSI TpeOOBaHUE, TMPEIBSIBIIEMOE HAYAIBHUKOM K TIOJYUHEHHOMY.
TpebGoBaHue 3T0 MOXKET OBITH CAETAHO KaK B MUCHMEHHOM, TaK M B YCTHOU (popMe.
[Tpu >TOM coBceM HE 00s13aTENIbHO, YTOOBI ATOT MPHUKA3 WM PacTOpsbKeHUe ObLIN
OT/IaHBl HEMOCPEACTBEHHO HadadbHUKOM. OHM MOTYT OBITh TEpedaHbl uepes
npyrux muil. [Ipuka3 wiam pacmopspKeHHE SIBISFOTCS HEOOXOIUMBIM aTpUOyTOM
10001 COBMECTHOM EATEIBLHOCTH JIIOJIEH, M MX BBIINOJIHEHHE 00S3aTEIbHO I
J000TO TTOTYUHEHHOTO JIHIIA.

OcB0OOXKIEHUE OT YrOJIOBHOM OTBETCTBEHHOCTH JIMIIA, MPUYUHUBILIETO BPE.
B pe3yJIbTaTe MCIIOJHEHUS MPUKa3a WK paclopsikeHus, Oy1eT UMEeTh MECTO JIMIIb
B TOM Cjyyae, €clidi He OyAyT MpPEBBILIEHBI OMpPEAENICHHbIE MPEIeibl, KOTOPhIE
YCTaHOBJICHBI 3aKOHOJJATEJIEM.

3.72. Ilowamue u npusHaKu MHOINCECMBEHHOCMU NPECMYNJIeHUl, GUObL
MHOIHCECMEEHHOCMU, OMAUYUE O KOHKYDEHYUU HOPM.

B omiMume OT OJMHOYHOTO  MPECTYIUICHHS, XapaKTepU3YIOUIETrOoCs
COBEpULICHHEM JHMIIOM JI€SHUS, KOTOpOE€ KBAIU(PUIMPYETCS MO OJHOW CTaThe
OcobGennoii yactu YK unm ee 4actu, MHOXECTBEHHOCTh MPECTYIUIEHUN 00pas3yeT
COBEpLICHHE JHIOM JBYX M 00Jee CaMOCTOSTENbHBIX JESHUM, KOTOpHIE
KBATM(ULUPYIOTCA TO Pa3jIMYHBIM CTaThsIM YTOJOBHOTO Kojekca. llpu stom
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HEO0OXOAMMO, YTOOBI KaXII0€ M3 HUX SBISUIOCH CAMOCTOSITEIbHBIM €IMHUYHBIM
MPECTYIUIEHUEM, TO €CTh Ka)J0€ B3ATO€ B OTHAEJIBHOCTH COBEPIICHHOE ACSHUE
XapaKTepU3yeTcsi €IMHCTBOM €ro OOBEKTHUBHBIX U CYOBEKTHUBHBIX MPHU3HAKOB,
COZIEPKAIINX KOHKPETHBIN COCTaB MPECTYIJIEHUS.

3akoHonatenbcTBO Poccuiickoit denepannu 3akperiser HECKOJbKO (GopMm
MHOYXECTBEHHOCTU: COBOKYMHOCTb IPECTYIUICHUH, PELUUAUB MPECTYIJICHUMN.
OenepanbHbiM  3aKOHOM P® «0O BHECeHMHM HW3MEHEHUW W JIONOJHEHUW B
VYronousiit koaekc Poccuiickoit @eneparun» ot 8 nekadps 2003 r. Ne 162-D3 u3
YuCa MHOXKECTBEHHOCTH Obllla HMCKIIOUYEHA HEOIHOKPATHOCTh MPECTYIUICHHM.
Tem caMbIM 3aKOHOJATENb MPEIOCTABUI CyAaM BO3MOKHOCTb ONPEAEIATH
BUHOBHBIM 00Jie€ CIpaBEIIMBOC HAaKa3aHWE B COOTBETCTBHU C TSKECTHIO
COBEPIIECHHBIX NPECTYIUICHUN U MPUYUHEHHOTO UMH PEATbHOTO BPEA.

3.73. Omauyue  MHOMCECMBEHHOCMU  OM  eOUHUYHBIX  CLONCHBIX
npecmynjieHuu.

MHoxecTBeHHOCTh I1 HyKHO OTAMYATh OT €AMHUYHBIX CIOXKHBIX 1,

Enunununoe I1 MokeT o KOHCTPYKIIMK CBOErO COCTABA MPOCTHI U CIOKHBIM.
[1EIT npeamnonaraet copepiieHrue oaHoro npectynuoro /I, ¢ ogHoi hopMoii BUHBI,
obpasyromiee oauH CII u kBanmuduuupyemoro no ojgHor crarbe YK (yOuiicTBO B
coctossuuu addekra (cr.107), npuUMHEHUE TIKKOTO Bpela 3J0POBBIO IO
HeocTopokHOCTH (cT.118)).

CEII o6pa3zyer oaun CII u kBanudumupyercs no onHout cratbe YK, HO ero
O0OBEKTHBHAS CTOPOHA XapaKTEPU3YETCS CIOKHBIM COJCP’)KaHUEM OTHOCHUTEIHHO
konuuectBa copepmaeMbix [1, nononnurensHbix OOIL u T.4. B CEII paznuuaror:

a) npoaoixaemoe 11 — IT koTopoe ckianbiBaeTcsi U3 psijia TOXKIAECTBEHHBIX [1,
HAlpaBJICHHBIX K OJHOW TMeMd © OOBEAWHEHHBIX OJHUM  YMBICIOM
(cucTeMaTnueckas Kpaxa JeTajie ¢ paboThl, i COOPKHU TEJIEBU30pa JI0MA);

0) mmsmeecs 11 — I (b), compspkeHHOE € MOCIEIYIOMIUM JUTUTEIBHBIM
HEBBITIOJIHEHUEM OOA3aHHOCTEH, BO3JIOKEHHBIX HA BUHOBHOIO 3aKOHOM TIOJ
yrpo3oit Y mpecnenoBaHusi (HE3aKOHHOE XpaHEHHE OpykHs (CT.222), YKIOHEHHE
OT MCIIOJIHEHUSI BOMHCKOHN 00s13aHHOCTH (CT.328), ne3epTupctBo (¢1.338));

B) coctaBHoe 11 — I1, koTopoe ciaraercst u3 2 uiM HecKoJbKUX [, Kaxaoe u3
KOTOPBIX B OT/AENIBHOCTH mNpenycmMoTpeHo B YK kak camocrositenbHoe I1 (pa3ooi:
OTKPBITOE TIOXUITICHUE UMYIIECTBA + HACHIINE);

r) I1 ¢ anpreprnaTuBabME ] (B) — cienuduka nannoro I1 coctouT B TOM, 9TO
COBepUICHH JII000ro u3 ykazaHHbelx B aucnoszunmu crateu OcH YK ]I o6pasyror
3aKOHYCHHBIN cocTaB [l (He3akOHHOE MPUOOpPETEHHE, XPAHCHHE, WCIIOIh30BAHUE
WM Tiepefavya pPaJrloOaKTUBHBIX MAaTEPUATIOB - HEBAXXHO COBEPIIMII BHHOBHBIN
0JHO, ABa Uiu Bce []);

1) I1 ¢ nonoaHUTENbHBIMU TSHKKUMHU mochenctBusMu (4.4 c¢r.111 — YO 3a VY
NPUYUHEHHE TSHKKOTO BpeJa 3/I0pOBbI0, KOTOPOE MOBJIEKIO CMEPTHh MOTEPIEBIIETO
— Y npuyrHeHue Bpeaa + CMepTh M0 HEOCTOPOKHOCTH).

OT mepeynciIeHHbIX CIOXKHBIX €IUHUYHBIX I MHOXKECTBEHHBIE OTIMYAIOTCS
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TEM, YTO Ka)KJI0€ COBEPILIEHHOE JUIIOM IpecTymnHoe [l 00pazyeT caMOCTOATEIbHBIN
CII u kBanuduuupyercs 1o caMocTOATENbHOMN cTaThe (yacTu ctaThi) YK.

3.74. Buowvlt muoscecmeeHHOCU:

@)COBOKYNHOCMb NPEeCmyNnieHUli U ee 8Ubl

0)peyuous npecmynjieHull u ee Uobl

CosokynHocts Il mpeanonaraer coBepumienwe 2 unu  Oonee I,
MPEAYyCMOTPEHHBIX paziuuHbiMU cTaThsiMu OcH YK, HU 32 0HO U3 KOTOPBIX JIUIIO
He Obuto ocyxnaeHo (4.l cr.17). B teopun u mpaxtuke YII coBokymuocts I1
MOAPA3AEIAIOT Ha PEATBHYIO U UACATIBHYIO.

IIpn peambpHONM COBOKYNHOCTHM Kaxxaoe u3 Il BXOOAIMX B COBOKYITHOCTB,
coBepuiaerca camocrositenbHbiM J[ maum b (Mo coBepmiaeT HACUILCTBEHHBIN
rpabex 4uyxxoro umymectBa (m. «r» 4.2 c1.161), a 3atrem Banmamusm (cT.214)).
Mexny stumu nByms Il Bcerna cymiecTByeT KakOM-TO (ITyCTh U CaMblii KPATKHiA)
npomexxyTok BpemeHu. B PC oxgno Il Bcerma Oyner mepBbiM, a 32 HUM CIEAYET
BTOpOe, TpeThe U T.4. II, mo xotopeim coxpansitorcs YII mocneacteus. PC He
Oyznet ecnu 1o ogHoMy U3 AByX 11 ncrek cpok gaBHOCTH mpuBiedeHus k YO. YO
HacTynaeT 3a Kaxzaoe [1 mo coorBercTBytomei cratbe (dactu cratbhn) YK.

Peanbhyto coBokynHocTh Il (coBepiieHue OIHUM JHIIOM 2 WU OoJjee
caMmocTosATeNbHBIX [1) HyXHO oTiMuath OT KoHKypeHiuu YII HOopM (omHO /I
nonmnagaetr nox aevicteue 2 wnu 6onee YII nopm). Ilpumep KVYIIH: nomyuenue
B3SITKM JOJDKHOCTHBIM JUIOM (cT.290 — monydyeHue B3STKM U CT.285 -
3710yTOTpeOIeHNEe JOMKHOCTHRIMU TTOJTHOMOYHSIMHU ).

WNneanbHass coBOKYNHOCTh (4.2 ¢T.17) «COBOKYNMHOCTBIO MNPECTYIUICHHM
mpU3HaeTCT W OJHO JeicTBue (Oe3meicTBHE), Coaepikaimiee MpU3HAKU
MPECTYIUICHUH, TPEIYCMOTPEHHBIX NBYMsI WA 00Jie€ CTaThIMH HACTOSIIETO
Konekca». MneanpHOE€ B YUCTO FOPUIUYECKU-TEXHUYECKOM CMBICIE — OAHO /[
COCTaBIsieT OOBEKTUBHYIO CTOpoHY 2 Il (BMHOBHBII B W3HACHIIOBAHUH,
OJIHOBPEMEHHO 3apa)kaeT NOTEpIIEBIIYI0 BeHepuyeckoil Oone3npto — cr1.131
(u3nacunoBanue) u ct.121 (3apaxxenue Bb)).

ITo coemy VII 3nauenutro MUC omnoponna ¢ PC, o0e oHM pa3sHOBUIHOCTU
OJIHOM (popMBbI MHOKeCTBEeHHOCTH I1.

Peunnus kak gopma MHOkecTBEHHOCTHU I1 — 3TO coBepIlieHHE yMBIIIJIEHHOTO
[T nmuooM, UMEUMM CYAMMOCTb 3a paHee coBepuieHHoe ywmbinuieHHoe 11 (4.1
cT.18). Ilo crTemeHM OMACHOCTH pA3IMYAOT TPH BUIAA PELUUAMBA: IPOCTOM,
OITaCHBIN, 0CO00 OMACHBIH.

[IpocThiM peruauBOM TMpU3HAETCS coBepiieHue grodoro YII  murowm,
UMEIOIIUM CYAUMOCTH 3a JItoboe panee coBepiieHHON YII.

OnacHeiM peuuauBoM mnpusHaercs (4.2 cT.18): a) cosepmenue VYII, 3a
KOTOPOE JIMIIO OCY>KJAETCs K JIMIIEHUIO CBOOO/IbI, €CJIM OHA PaHee JABaXbl ObLIO
OCYXJEHO K JIMIIeHUI0 cB0OOAbsl 3a YII; 6) mpu COBEpIIEHUH YMBIIUIEHHOTO
Tskkoro 1, eciin panee nuno ocyxaanoch 3a Y TII.
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Oco60 omacHBIM peruAnBOM mpu3HaeTcs (4.3 cr1.18): a) coBepieHne JTUIOM
VII, 3a koropoe oHO ocyxaeHo k JIC, ecnu paHee nuuo Tpu win Oosee pas
ocyxnanock Kk JIC 3a YTII unu VYII cpeaneit Tsokect; 0) cCOBEpIIEHUE JIUIIOM
VTII, ecnu paHee OHO ABaXIbI ocyxaanoch 3a YTII mam ObLIO OCYXJIEHO 3a
oco6o Tspkkoe I1; B) coBepiienne oM OTII, ecu panee oHo ocyxaainochk 3a YT
nmu OTIL

B 3aBucumocTH OT XxapakTepa pelUHIUB TMOJpa3JeiseTcs Ha OoOmMid U
CIICLIUAJIbHBIN:

PeumnuB sBisieTcst 00IIMM, €CIIM JIMIO0, UMEIOIee CyIUMOCTh 32 KaKoe-Ir0o
V11, BHOBB coBepaet YII, He TOXIECTBEHHOE U HE OJJTHOPOIHOE C MEPBBIM.

CnenuanbHbl peUUIUB TPEANoJiaraeT IMOBTOPHOE (OCJE OCYXKIEHHE 3a
NEPBOE) COBEPIICHUE HE JI000TO yMmbInuieHHOro I, a ompeneneHHOro, U B COIO
ouepenp noapaszaensercs Ha CP ToxnectBeHHblx U omHopoaHbix II. CPTII —
MOBTOPHOE COBEPILIEHUE HE3aKOHHOTO abopTa, JIMIIOM paHee OCYX IAEHHBIM 32 ATO
IT (4.2 c1.123). CPOII — kpaxa uyxoro umyiiectsa (1. «B» 4.3 cT.158).

Jroboit Bup peuumauBa coBepuieHuss Il mpuszHaeTcss 00CTOSTENHCTBOM
OTSTYAIOIIMM HaKa3aHWe W BiedeT Oosee cTporoe Hakazanue. C CUIIy MPSIMOIo
yKa3aHus Y3 IpU ONpPEACIICHUM PEUUAMBA HE YUMTHIBAETCA CyauMOCTh 3a I,
coBepuieHHbIe 10 18 neT, a Takke CHATas W IOrani€HHas B YCTaHOBJICHHOM
nopsiake (cT.86).

3.75. Ilonamue naxasanus.

Hakazanune B VYII sBnenue coumanmpHO-mpaBoBoe. CorumanbHas QyHkuus H
3aKJII0YaeTCsl B TOM, YTO B CJly4dae €€ MPUMEHEHHUs K JuIly, coBepiiuBiiemy II,
MOXET OBITh BOCCTAHOBJICH HAPYIICHHBIA OOIECTBEHHBIH TOPSAIOK, 3aryiayKeH
HAaHECEHHBIN ymiepO, YIOBJIETBOpEHA OOIIECTBEHHAs MOTPEOHOCTh B HaKa3aHWUU
BUHOBHOI'O, YCTPAHEHO BO3HUKIIIEE Y IPAXK/IaH YYBCTBO CTpaxa U HEYBEPEHHOCTH B
cBs3U ¢ coBepuieHueM [l, ykpersieHa Bepa B COCOOHOCTh MPABOOXPAHUTEIbHBIX
OpraHoOB 3alllMIIaTh HHTEPECHI YeJI0OBEKa, 00I1eCcTBa U rOCYJapCTBa.

Cornacno 4.l ct.43 YK «H ectb Mepa rocyaapCTBEHHOTO MNPUHYXICHHUS,
Ha3HayaeMas Mo mnpuroBopy cyna. H mnpumensercs K Jauily, HNPU3HAHHOMY
BUHOBHBIM B coBepuieHuu I, W 3akimoyaeTcss B MpeayCMOTPEHHBIX HACTOSALIUM
KoaekcoM numieHnu uiv orpaHudeHuu IpaB U CBOOO/I 3TOTO JIUIIAY.

3.76. Ilpusnaxu naxazanus.

OcHoBublie npuszHaku H, kak YII siBienus:

1) H — mepa rocynapcTBEHHOT0 NpUHYXAeHUS, ycTaHoBIeHHas ¥Y3. Ct1.44 VK
JTAeT UCUEPIIBIBAIOIINI [TEPEUCHb HAKA3AHHI, HA3HAYAEMBIX CYJIOM.

2) H mnaznauvaercs mumb 3a Jl, npeaycmorpennoe Y3 kak II. H —
ropuandeckoe nociueactsue I1. Jlpyrue npaponapyumenus He BiekyT Y H.

3) H Hocut nmyOnuuHbiil Xapaktep. HazHauaercs OT MMEHH rocyiaapcrBa U
MPUMEHSETCS B UHTEPECaX BCEro 0OIIECTBA, T.€. B MyOJIMYHBIX HUHTEpPECaX.
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4) IlpoueccyanpHoii ¢opmoit mnpumeHeHuss H MoxkeT OBITH TOJBKO
OOBUHUTENBHBIA NPUTOBOp cyda. OOBUHUTENBHBIN MPUTOBOP, BHIHECEHHBIM OT
MMEHH TOCyJapcTBa U onpenenstonui H, spisercs opuimanbHol oTpuiaTeIbHON
roCyJlapCTBEHHOU peakuuen Ha 1.

5) H nocut ctporo nuuHbiii Xxapaktep. [IpumeHsieTcss TOIbKO K BUHOBHOMY
JUIa, © HE MOXXET OBbITh Ha3HAYEHO €ro POJICTBEHHHKAM, OJIM3KUM WM JIPYyTUM
JIULAM.

6) H Breuer 3a co0o0il CyTUMOCTb, KOTOpasi COXPaHSAETCS HA OMPECICHHBIN
CpPOK M mocye ero OoTObITHs. VckimtodeHue A JIMI YCIOBHO OCYXKIEHHBIX, IO
OKOHYAHHUIO UCIIBITATEILHOIO CPOKA, CYAUMOCTH HET.

7) H o cBoeMy coAep:KaHUIO SBJISIETCA KapoWl M 3aKII0YaeTcsl B JIMIICHUU
WIM OTPaHUYEHUU MpaB U CBOOOJ ocyxkaeHHOro. CTpagaHus U JHIIEHUS MOTYT
HOCUTh Pa3IUYHBIN Xapakrep — (U3NYECKUN, HPABCTBEHHBINA, MMYIECTBEHHBIMH,
MOJUTUYECKHUM U T.[I.

3.77. Omauuue Haka3anusi Om UHbIX Mep 8030elCMBUSL.

Hakazanue otnuyaercst OT APYrMX MEpP TOCYyAapCTBEHHOIO NMPUHYXICHUS, a
TaKK€  OTTPAHUYMBAETCS  3aKOHOAATeleM OT Mep  YrOJIOBHO-TIPABOBOIO
BO3JIEUCTBHS, K KOTOPBIM OTHOCSTCS: HalpuMep, HNPUHYIUTEIbHbIE MEphI
BOCITUTATEIBHOTO BO3JICUCTBHS, MPUMEHSIEMbIE K HECOBEpIICHHOJETHUM (cT. 90
YK P®), a Takke NpuHYAUTEIbHBIE MEPHl MEIULIMHCKOTO xapakrepa (ct. 97 YK
PO).

VYTroJ0BHOE HakazaHue - 3TO 0cobasi Mepa TOCyJapCTBEHHOTO MPUHYXKICHUS,
Ha3Hayaemasl TOJIbKO MO MPUTOBOPY CyJa K JHUIlaM, BUHOBHBIM B COBEPIICHUU
OpEeCTyIUIEHUsl, W  3aKJII04aeTcss B MPEAyCMOTPEHHBIX  YTOJOBHBIM
3aKOHO/IaTEIbCTBOM JIMIICHUH HJIM OTPAHUYEHUH MPaAB U CBOOO OCYXJICHHBIX.

VYrosoBHOE Haka3zaHUE OTIMYAETCS OT JAPYTUX Mep TOCYyAapCTBEHHOTO
NPUHYKIEHUS CIEAYIOIMMHU MPU3HAKAMHU:

- YTOJIOBHOE HaKa3aHue - 3TO 0co0asi Mepa rocyJapCTBEHHOTO MPUHYKICHHUS,
pUMeHsieMast TOJIbKO K JIUILY,

BUHOBHOMY B COBEpPUICHUU KaKOro-iubo JesHus, MpeayCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM B KaU€CTBE MPECTYIJICHUS;

- YrOJIOBHOE HAKa3aHHE HA3HAYaeTCs TOJbKO CYJOM OT MMEHHU rOCy1apcTBa —
Poccuiickon @eneparuu;

- YTOJIOBHOMY HAKa3aHHIO BCEI/1a MPEIIECTBYET COBEPLIEHHUE JINLIOM JESHUSA,
ONPEIEICHHOr0  JEHCTBYIOIIMM  YIOJIOBHBIM  3aKOHOJATEIbCTBOM,  Kak
IPECTYIJIEHUE;

- YTOJIOBHOE HaKa3aHWE€ HOCUT BCErJa CTPOro MHANBUIAYAIBHBIN XapaKTep, TO
€CTh MPUMEHSETCS TOJNBKO K JIUILY,

COBEPILUBIIEMY MPECTYIUICHHE, U HE PACHPOCTPAHSETCS HAa APYTHX JIUII,
KOTOpbIE HE YYAaCTBOBAJIM B €I0 COBEPILICHUH;

- YrOJIOBHOE HAaKa3aHUE BBIPAXKAETCSI B CTPOrO OMNPENCICHHBIX BUIAX U
pa3Mepax, yCTaHOBJIECHHBIX JEHCTBYIOIIMM YTOJIOBHBIM 3aKOHOIATEIBCTBOM;
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- YIOJIOBHOC HaKa3daHUC HA3HA4YACTCA TOJIbBKO B CTPOro OIpCACIICHHOM
MOopAAKE, HAPYIHICHUE KOTOPOI'O HE TOJILKO HE JOIIYCTUMO, HO U ITIPOTHBO3aKOHHO,
- YTOJIOBHOC HaKa3aHUEC BCETAa HOCUT HpHHy,Z[HTCJILHLIfI XapaKkTep.

3.78. llenu u naxazanusi.

B cooTBetcTBHE C 4.2 ¢T.43 npenyCMOTPEHO 3 1IEIM HaKa3aHUs:

1) BoccranoBnenue colManbHOW  CHPaBEIIMBOCTH. JOJDKHO — OBITH
CIpaBeUIMBBIM, T.e. cOOTBeTCTBOBaTh crenenn OO I, oOctosiTenbcTBamM ero
COBEPIIICHUS ¥ TUIYHOCTH BUHOBHOTO.

2) HcmpaBnenue ocyxaeHHOTO. llenmb ucmpaBieHHs 3aKIIOYAETCS B TOM,
9TOOBI C TIOMONIBIO KapaTelbHBIX 3JeMEHTOB H mombITaThcsi W3MEHUTH
OTpUIIATETHHBIC KAYECTBA JINYHOCTH OCYKJICHHOTO

3) Ilpenynpexnenue HoBoro II. Iloapasnensiercs Ha wyacTHOe (YacTHas
npeBeHIus) u obiee (o6mas nmpeseHus). Yl — 3akmrouaercs B mpeaynpexaecHuu
cosepienus [1 camum ocyxaeHHbIM, UCKITIOUNTh peunaus [1. Ol — 3akmouaercs
B npeaynpexaeHuu [1 uHpIMU JTUIamMu.

3.79. OcnogHule u 0onoaHumenvHole 6UObl HAKA3AHULL.

Bce Hakazanusa, mnpenycMoTrpeHHble Y3 KIacCUPUIMPYIOTCS 1O
OTpe/IeJICHHBIM MPU3HAKAM:

1) Tlo mopsinky (croco0y) WX Ha3HA4YEHHs: OCHOBHBIE; JOMOJHUTENbHBIC; H
KOTOpBIE MOTYT Ha3HAUaThCs KaK OCHOBHBIE M KaK JAOIMOJIHUTEIbHbIC.

OcnoBubie H — 310 H, KOTOpBIE HA3HAYAIOTCS TOIBKO CAMOCTOSATEIBHO U HE
MOTYT OBITh TpHCOEAMHEHBI K JApyruM H. 3T1o o0s3arensHble  pabOTHI,
UCIPaBUTEIbHbIE PabOThl, OrpaHWYCHHE IO BOECHHON CiIyx0e, OrpaHudYeHHe
CBOOOJIBI, apecT, CoNepKaHWE B AWCIIUIUIMHAPHONW BOWHCKOW YacTH, JIMIIICHUE
CBOOOJIbI Ha OIpPEACNICHHbIH CPOK, MOXU3HEHHOE JIMIIEHUE CBOOOJbI, CMEpTHas
Ka3Hb (4.1 cT.45).

Hononnutensasie H — 3170 H, KOTOpBIE Ha3HAYAIOTCS JIMIb B JIOMOJHEHUE K
OCHOBHBIM M CaMOCTOSITEJIbHO Ha3HavyaThcsi He MoryT. JIH npucoenuustorcs k OH
JUTSL €r0 YCUJICHHUS, TIO3BOJISISL maxX MHAMBUAYyanu3upoBath H ncxonas u3 xapakrepa
u crenenn OO II. DTO nuUIEHHE CHEUUATBLHOTO BOMHCKOIO WJIM TMOYETHOIO
3BaHUs, KJIACCHOTO YMHA WJIM TOCYJAapCTBEHHBIX HArpaj, a Takke KoH]uckanus
umyniectsa (4.3 ct.45).

OcHOBHbIE WM JAomoONHUTENbHBIE H — 3T0 mTpad u mnuiieHue mnpasa
3aHUMAaThb  OMNpPENEJICHHbIE JOJUKHOCTH WM  3aHMMATbCA  OIpeAeTIeHHOU
NEeATEIbHOCTBIO, KOTOpPbIE MOTYT NpUMEHAThCS B kauectBe OH wmm JIH (4.2
cr.45).

2) Ilo cyOBeKTy, K KOTOPOMY OHH IPUMEHSIOTCS, MOAPA3IEISIIOTCS Ha 001IHe
(H xoropsie MOryT OBITH MPUMEHEHBI K JIIOOOMY JIMIYy — JIMIIECHHUE CBOOOBI) U
cnenuansHbie (H npuMeHsiembie K CTpOro OrpaHUYEHHOMY KPYT'Y OCYKJIEHHBIX —
coJiepaHue B AUCIUIUIMHAPHON YaCTH TOJIBKO J1JI1 BOGHHOCITYKAIIHX ).
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3) 1o BO3MOXHOCTH OIpPEAENEeHHs CpoKa JensaTcsl Ha cpouHble (H B koTOphIX
yKa3aH max ¥ min CpoK, Ha KOTOPBI OHU MOTYT OBITh ONPEAEIEHBI 110 IPUTOBOPY
Cyla — JHIIEHUE TpaBa 3aHUMATh JOJHKHOCTH WM OCYIIECTBIIATH ACSITEIbHOCTD,
00s13aTeNIbHBIE M HCIPAaBUTEIbHBIE PabOTHI, apecT, JUIIEHWE CBOOOJBI U T.1I.) U
OJTHOMOMEHTHBIE (HE CBS3aHHBIE C OIpEAeNeHHEM Cpoka — mrTpad, JTUIICHUS
3BaHMs, YNHA, HATPaJl, CMEPTHAsI Ka3Hb).

4) Tlo xapaktepy BO3JCHCTBHS, OKa3bIBAEMOMY Ha OCYKICHHOTO TPHU HX
npuMmeHenud, H monpasgensiorcs Ha: a) HE CBSA3aHHBIE C JIMIICHUEM WU
OorpaHuuYeHuEM CBOOOBI (Tpad, AUIIeHNe MpaBa 3aHUMATh JODKHOCTH | T.1.); 0)
COCTOSIIIIME B JIUIICHUU WM OFPAaHUYEHUU CBOOOIBI (apecT, JIMIIEHHE CBOOOBI U
T.J.); B) CMEpTHasl Ka3Hb.

3.80. Cucmema naxazanui.

CVYH — 310 ycraHoBieHHbIN Y3 U 00s3aTeIbHBIN 1JI Cy/Aa UCUEPIIbIBAOIITUI
nepedyeHb H, pacnosioxkeHHBIX B OMPEEICHHOM MOPSAJIKE MO CTENEHU UX TSHKECTH.
CH xapaxTtepuzyeTcs clieyIolIMMU TPU3HAKAMU:

1) CYH cocrour Tonbko u3 H, npenycmorpennnsix ¥Y3. (Her H 6e3 ykazanus
0 TOM B 3aKOHE).

2) Ilepeuens H obpasyronux CYH oOs3aTenen s cyaa.

3) H Bxoasume B CYH pacnosioxkeHbl B onpeIeICHHOM MOPSIKE U 00pa3yroT
«JIECTHUILy HAKa3aHUI.

4) Ilepeuenr H Bxomsamux B cucteMy wucuepnbiBaromuid. Cr.44 VYK: a)
mrpad; 0) AUIIeHNe TpaBa 3aHUMATh OINPEICIICHHBIE JOJDKHOCTH WU 3aHUMAThCS
OTIPENICTICHHOW JIeATEeTLHOCTBIO; B) JUIICHUE CHEIHAIBHOTO, BOWHCKOTO WIIN
MOYETHOTO 3BAaHUS, KJIACCHOTO YMHA U TOCYJAapPCTBEHHBIX HArpa; r) o0s3aTeIbHbIC
paboThI; ) UCTIpaBUTEIbHBIE PAOOTHI; €) OrpaHUYEHUE IO BOCHHOW CITYXKOE; K)
WUCKJIFOYEH; 3) OrpaHMYeHHEe CBOOOJABI, M) apecT; K) CoJep)KaHHE B
JUCUUTIIIMHAPHON BOMHCKOW YacTH; J1) JTUIIEHUE CBOOO bl Ha ONPEIEIEHHBIN CPOK;
M) TIO’KU3HEHHOE JIMIIIEHUE CBOOOIbI; H) CMEPTHAs Ka3Hb.

3.81. Cooeporcanue 8uoos Haxkazanuti, nepevucienusvix 6 cm. 44 VK PO.

B cootBerctBuM ¢ 4.1 cT.46 miTpad ecTh AEHEKHOE B3bICKAHKHE, HA3HAYAEMOE
B IpeAenax, MOpeayCMOTpeHHbIX Y3, B  pa3Mepe, COOTBETCTBYIOLIEM
onpenaeneHHoMy kosimuectBy MPOT, ycTaHOBIIEHHBIX 3aKOHO/IaTeNIbcTBOM P®D Ha
MOMEHT Ha3HAYCHHS HaKa3aHWs, MO0 B pasMepe 3apaOO0THOM IUIAThI WM MHOTO
J10X0J1a OCYKIACHHOTO 3a OmNpe/eneHHbli nepuoa. KaparenasHsie cBoiicTBa mrpada
3aKJIIOYAIOTCA B JIMIIEHUHM OCYXJAEHHOTO YacTH €ro J0X0Ja WM MMYIIECTBa.
Pasmep mrpada ompenensiercs cymom ¢ yderom Tspkect Il m ¢ ydeTom
MMYIIECTBEHHOTO MOJIOKEHHS OCYKEHHOTO.

[tpad okazpiBaeT 3(HeKTUBHOE BO3/IEHCTBHE HA JIUI], COBEPUIMBIIUM MEHEE
onacHsie 11, moaToMy ero npuMeHeHue 1enecooopa3Ho Toraa, KOrjia UCIpaBlieHUe
OCYXJEHHOTO BO3MOXHO 0€3 TpPUMEHEHHMs] Mep HaKa3aHUs, CBSI3aHHBIX C
JMIICHUEM WJIK OTPAHUYEHUEM CBOOO/IBI.
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[IItpad MoxkeT MPUMEHSITHCS B Ka4€CTBE OCHOBHOTO WJIM JIOIIOJTHUTEIIBHOTO
H. Kak OH wHaznauaerca 3a II, korma Takoe H mnpenycMoTpeHO caHKIuEH
cooTBeTcTBYMOIIEH cTathu YK, a Takke B mopsiake cT.64 Nmpu Ha3HaueHUU Oosiee
MATKOTO HakazaHusi, yem npenycmoTpeno ¥Y3. Kak JIH mrpad Haznauvaercs
TOJIBKO B CIIy4asix IPeAyCMOTPEHHBIX COOTBETCTBYOMMMU cTaThsiMu OcH VK.

[Irpad B8 MPOT naznauaercs ot 25 o 1000 MPOT cymiecTBoBaBImMX Ha
MOMEHT HazHaueHus H., mrpad cooTBeTcTBYyIOIINI pa3zMepy 3apaboTKa UM UHOTO
JI0X0J1a YCTaHABJIMBAETCA 3a EPUOJ OT 2 HeAeNb /10 | roja.

B cootBetctBuu co c1.31 YUK P® ocyxnennslii k mrpady o0sf3aH yIIaTUTh
ero B 30 AHEBHBIN CPOK, CO JIHS BCTYIUIEHUSI mpuroBopa B cuiy. [Ipu Heymnarte
mTpada B YCTAaHOBJIEHHBIN CPOK OH B3BICKMBACTCS MPUHYAUTEIBbHO. B cimydae
3JIOCTHOTO YKJIOHEHHS OT yIUIaThl mTpada OH 3aMEHSETCS OO0s3aTeIIbHBIMU
paboTaMu, UCTIPABUTEIHHBIMA PA0OTAMH WJIM apECTOM COOTBETCTBEHHO pa3Mepy
Ha3HaueHHoro mrpada B 1mpeaenax, npeaycMorperHslx YK. 3mocTHO
YKJIOHSIIOLIIUMCS OT YIUIaThl Tpada Npu3HaeTCs JUI0, HE YIIJIATUBIIEE €ro B CPOK
30 nHeW, W CKpBIBAIOLIEE CBOM JOXOAbl M HMYLIECTBO OT HPUHYAUTEIBHOTO
B3BICKAHMUSI.

JlaHHOe Haka3aHuUE COCTOMT B 3aNpPElICHUM 3aHUMATh JIOJDKHOCTH Ha
rOCyapCTBEHHOW Cily»0e, B OpraHax MECTHOTO CaMOYMpAaBICHHUS JUOO
3aHUMAThCS OMNpPENEICHHOW MPO(ecCHOHATBPHON WM MHOM JesiTenbHOCThIO (4.l
cr.47).

JII30/ nnu 30/1 ycranaBiauBaeTcsl Ha Cpok oT 1 roja 10 5 J1eT B KauecTBe
OH u Ha cpok oT 6 mecsaueB 1o 3 aer B kadectBe J[H. CyTb 3TOr0 HakasaHus
COCTOMT B 3alpPEUICHUM OCYXKJIECHHOMY 3aHHMATh yKa3aHHbIE B MPUTOBOpPE CyJa
JOJDKHOCTH HA TOCYJapCTBEHHOW CiIy)0e Wi B OpraHax MECTHOTO
CaMOYTIpaBlieHUs, JUOO B 3aNpPEIICHUU BBIIOJHITH ONPEACICHHBIA  BUJ
npodecCUOHAIbHON  (ITe1aroruueckor, BpauyeOHON) WM HWHOW JesATEebHOCTU
(OXOTHUYUN MPOMBICEN, KOJUIEKIIMOHUPOBAHUE OPYXKHA). 3amnpelleHrue 3aHUMaTh
onpeeseHHbIe JOHKHOCTH JIMIIAET OCYKICHHOI0 OOBEKTUBHOTO MpaBa Ha BHIOOP
paboThI M JOHKHOCTH, a TAKXKE JIMIIIAET €ro CBSI3aHHbBIX C 3TOHM JOHKHOCTBIO JIBIOT,
NPEMMYLIECTB M MpuUBWIETHWd. JIWileHWe mpaBa 3aHUMAThCA ONPENEICHHOU
NesATEeIbHOCTBIO IPUMEHSIETCS B ciIyyasx, koraa [1 6b10 cBsizano ¢ atoi /.

B kauyectBe OH 0oHO MOXET Ha3HayaTbCAd B 2 CIOydasX: KOTJa 3TO MPSAMO
IPEAYCMOTPEHO B CaHKLUMM COOTBETCTBYromen craten YK, 1o xoropoun
KBAM(PUITUPOBAHO coBepiieHHoe [I; mpu mepexome k apyromy, 0osiee MITKOMY
HaKa3aHUIO B MOpPsJIKE CT.64.

B xauectBe JAH JIII3O/ wau 30]] mMokeT Ha3HAyaThCAd HE TOJBKO TOTa
KOTJ]a 3TO NMPAMO YKa3aHO B CaHKIMU CTaTbh Y K, 10 KOTOPOH OCYKJE€H BUHOBHBIM,
HO M TOrjJa Korjga «c yderoMm xapakrepa u creneHu OO cosepuienHoro I1 u
JIMYHOCTH BUHOBHOTO CYJ| NMPHU3HAET HEBO3MOXKXHBIM COXPAaHEHHWE 3a HHUM IIpaBa
30 v 301» (4.3 c1.47).

Cornacno 4.4 ct.47 «B cnydae HazHaueHusi 3Toro Buaa H B kauectBe /[ k
o0si3aTeNbHBIM pabOTaM, HCIPABUTENIbHBIM paboTaM, a TaKXKe MpPHU YCIOBHOM
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OCYXKJICHUM €Tr0 CPOK HCYHUCISIETCS C MOMEHTa BCTYIUIEHUS MPUTOBOpa Cyla B
3aKOHHYIO cuiy. B ciydae HazHadyeHusa sumieHus npasa 30/ wim 30/] B kauecTBe
I Buna H k orpanudeHuio cBOOOJIbI, apecTy, COJAEPKAHUIO B TUCHUUILTUHAPHOU
BOMHCKOW YacTW, JUIIEHUIO CBOOOJBI OHO pAaCIpOCTPAaHAETCS Ha BCE BpeMs
oTObIBaHUs yKazaHHBIX O BuIOB H, HO mpu 3TOM €ro CpokK HCUMCIAETCS C
MOMEHTA UX OTOBITHS.

Hakazanue naHHOro Bua, Ha3HAYEHHOE B KAYECTBE KaK OCHOBHOIO, TaK U
JIOTIOJIHUTENBHOTO, @ TAKXKE€ MPHU YCIOBHOM OCYXKJICHUHM HUCIIOIHSIOT YrOJIOBHO -
WCIIOJTHUTEbHBIE MHCTIEKIIMU U UHBIE OPTaHbl 0 MECTY KUTEJIbCTBA OCYK/ICHHBIX.

Oos3aTenbHble paboThl. OP 3akiiodaroTcsi B BBIMOJHEHUH OCYXKICHHBIM B
CBOOOZHOE OT OCHOBHOW PaOOTHI WJIM Yy4eObl BpeMs OeCIIaTHBIX OOIEeCTBEHHO-
MOJIC3HBIX ~ pabOT, BHUI  KOTOPBIX  OMpENENSIeTCS  OpraHaMd  MECTHOTO
camoynpasienus (4.1 ct.49). K obuiectBeHHBIM paboTaM OTHOCSTCS: YOOpKa yIHIL
U OOILECTBEHHBIX MECT, yXOJ 3a OOJIbHBIMU M MPECTAPEIbIMU JIIOJAbMH, APYTUE
noA00HbIe pabOoTHI, HE TPEOYIOIIUE 0COOBIX MO3HAHUM U KBATM(UKAIUH.

OP — O Bun H, xoropsiii ucnonusercs YUU (yrosoBHO-UCIIOTHUTEIBLHON
MHCIIEKIIME) IO MECTY JKUTENbCTBA ocyxkaAeHHoro. OP Ha3Ha4yaroTCs HA CPOK OT
60 10 240 yacoB 1 OTOBIBAIOTCS HE CBBIIIE 4 YaCOB B JIeHb. B BhIXOAHBIC (WU JTHU,
KOTJIa OCYKJCHHBIN HE 3aHSAT Ha OCHOBHOMU pabote, yuebe) /10 4 yacoB, B paboune
THU 710 2 (C coryiacusi OCYXIEHHOTO /10 4) 4acoB, Mociie OKOH4YaHus paboTel. B
Heneno He MeHee 12 yacos. [lo yBaxkurensHO# npuuuHe ¢ paspewenus YHNUU -
MeHee 12 4yacoB B HEAECIIO.

OP He Ha3Ha4arOTCAd MHBMIAM | W 2 Tpynmbl, OEPEeMEHHBIM JKCHIIMHAM,
YKEHILMHAM HUMEIOIIUM JeTel 10 8 JIEeT, XKEHIIMHAM MOocje 55, MyXKYMHaM MOCIe
60, BOEHHOCITY>KalllM I10 MPU3BIBY.

Cr.30 YUK: «3moctHO ykjoHstomuMcs oT otOsBanus OP mpusHaeTcs
OCYXKJICHHBIM, Oosiee 2 pa3 B TeueHHMH Mecsia He Bbeimeamuii Ha OP 6e3
YBOXKUTEIBHOM MPUYMHBI WIM Oojiee 2 pa3 B TEUCHMM Mecslla HapyIIMBIIANA
TPYJAOBYIO JAUCIUIUIMHY JHOO CKPBIBIIMICS B HENSIX YKIOHEHUSI OT MCHOJHEHUS
H». B cunygae 3V ocyxaeHHoro ot otObiBanus OP oHu 3ameHsAIOTCSA
orpaHudyeHuemM cBoOObl Uiau apectoM. Bpemsi OP 3acuuteiBaeTcs U3 pacyera §
yacoB OP 3a oiMH JIeHb OrpaHUYEHUs1 CBOOOIbI MJIU apecTa.

Hcnopasurenpuble  padotel. UP — »to Bua OH. UP 3axmouarorcs B
MPUBJICYCHUH OCYXICHHOTO K TPYIY IO MECTy ero paboThl Ha CPOK, YKa3aHHBIN B
MPUTOBOPE, C YIEpkKAaHUEM B JIOXOJl FOCYJIapCTBa COOTBETCTBYIOIIETO MPOIEHTA
ero 3apabotka. P mpumenstorcs 3a Il He sBisioniyecs TSHKKUMU WIH 0CO00
TSOKKUMH, K JUIaM He mpeacTaBistonmx Oonpmor OO wu, mosTomMy, HE
HYXKJAIOIMUXCA B M3O0JSIMHA OT obOmiectBa. VX wucmpaBieHHE MOXKET OBITH
obecreueHo B TPYJ0BOM KOJIJIEKTHUBE, IO MECTY JKUTEILCTBA.

B cootBercTBUM ¢ 4.1 ¢1.50 P Ha3HauaroTCs HA CPOK OT 2 MECSIEB A0 2 JIET.
Kontpoiss ocymectBisitor YU, OcyxaeHnsie npusiekatorcss kK UP He mo3aHee
15 nuelt co nus nocrymiuenuss B YU pacniopsbkeHus cyna ¢ KOnmuend npuroBopa.
OcyXIeHHbIE MPOAOIKAIOT TPYAUTCS HAa CBOEM MPENNPHUATAH 1O 3aHUMAEMOU

86



panHee  MODKHOCTH. OcCyXIeHHBIE HE  UMeEIme paboThl, 0O0sS3aHBI
TPYAOYCTPOUTBCSI WM BCTaTh HAa y4yeT B CIykOy 3aHATOCTH. OCYXJEHHBI HE
BIIpaBE OTKAa3aTbCsl OT NpeyiokeHHoN C3 paboThl WM NepeKBaIU(PUKALIUY.

Cpok WP wucuucnsercs B Mecslax WIM TrojlaX, B TEYEHUM KOTOPBIX W3
3apIuIaThl OCYXAEHHOIO MPOM3BOAATCA yaep:kaHus. Hauano cpoka — mnomydeHue
anMUHHCTpauuen npeanpustus u3 YUNUU konun npuroBopa (IOCTaHOBIEHUS) WU
UHBIX JOKYMEHTOB. B cpok 3acuuThiBaeTcs BpeMs, KOTJa OCYK/IEHHBIN He paboTai
0 YBAXUTEIBHOW IpUYMHE (C COXpaHEHHWEM 3apIulaTbl) W BpeMs, KOrna
OCY’KIECHHBI  o¢unuanbHO Obul  Tpu3HaHa  0e3paboTHBIM. Y epiKaHus
yCcTaHaBiAMBawTCs B pasmepe oT S5 1o 20 % 3apmiatel. OcCyXIAE€HHOMY
3alpelaercss yBoOJIbHEHHE Mo coOcTBeHHOMY kemanuio (4.3.ct.40 YUK) 0Ges
paspemiennss YUU; otnmyck He mpeBbimaeT 18 paHEH, mOpenocTaBisieTcss IO
cornacoBanuto ¢ YHMHM. Kpome sroro YHWM Bhnpase: 3anpeTuth OCYKIECHHOMY
npeObIBaTh BHE JOMa B OIPEAEICHHOE BpeMsl CYTOK; 3allpETUTh IMOKHJATh MECTO
KUTEJIbCTBA B BBIXOJAHBIE JHU U JHU OTIIYCKA; 3alpeTUTh IpPEObIBAHUE B
OINpeZIeNIEHHBIX MecTax pailoHa (ropoja); 00si3aTh 10 2 pa3 B MECSL SIBISTHCS B
YUU pns peructpaumm.

U.3 c1.46 YUK: «310CTHO YKJIOHSIOMUMCS OT OoTOBbIBaHusA MP mpusnaercs
OCYK/ICHHBIM, JOMYCTUBLIMI TMOBTOPHOE HapylIEHWE IMOpsJKa U YCJIOBHUH
OTOBIBaHMS HaKa3aHWs I0Cie OOBSABICHUS €My NMPEAyNpEKICHHUs B MUCbMEHHOU
dopme 3a M000€ Takoe HAPYIICHHUE, a TAKKE CKPBIBIIMICS C MECTa JKUTEIbCTBAY.
3a 3V cyan MOXeT 3aMEHUTh HE OTOBITOE Haka3aHWe OTPAHUYEHHEM CBOOOIBI,
apecToM WM JHIleHneM cBooos! u3 pacyera: 1 nens OC 3a 1 nenp UP; 1 nens A
3a 2 nasa UP; 1 news JIC 3a 3 gusa UP.

JIC na OC sBnsercs OH u npumeHsieTcss B cilydasX, KOTrJa HCXOAS W3
xapakrepa u creneHu OO cosepmieHHoro Il W JMYHOCTHM BHHOBHOTO JIA
JOCTHKEHUS LieJIel MCHpaBICHUs HEOO0XoAMMa €ro M3oisius oT obmectBa. B
COOTBETCTBUU cO cratbeil 56 JIC 3akmoyaeTcsi B M30JSLUM OCY)KJIEHHOIO OT
oOuiecTBa B KOJOHUSAX-IIOCENECHUAX, UCIIPABUTEIbHBIX KOJIOHUSAX OOIIEro, CTPOro
WM 0co00 cTpororo pexuma MO0 B TiOpbMe. Jluna HecOBEpLICHHOJETHHE
IIOMEIIAIOTCSl B BOCIUTATEIbHBIE KOJIOHUH OOIIEro WM YCHUIEHHOTO peXuma.

JIC npucymu creayroue NpPU3HAKK: MPUHYIWTENbHAs — M30JALUSA
OCY’KJIEHHOTO OT OOIIIECTBA B CHEUAIIBHOM YUPEKIECHUHN Ha ONPEAEIICHHBIA CPOK;
BO3JIO)KEHHE HA OCYXIEHHOIO HWHBIX IPaBOOTPAHUYEHHI, HW3MEHSIOUUX €ro
PaBOBOMl CTaTyc; MNPUMEHEHHE K OCYXICHHOMY HCIPAaBUTEIbHO-TPYI0BOIO
BO3JICHCTBHSI C LIEJIBIO €r0 UCIPABIICHHUS.

JIC B WCHpaBUTENBHONW WJIM BOCHUTATEIBHOM YUYPEKACHUH CONPSDKEHO C
bu3ndecKkol W IyXOBHOW w3oJsAmued oT oOmiectBa. OCYyXIACHHBIA JIMIIASTCS
CBOOO/BI MEPEABIKEHUS, OTPAHUYUBACTCS B PACIOPSHIKEHUH CBOMM BpEMEHEM, B
OOLIEHUH C POJCTBEHHUKAMU U JIPY3bsIMU. JTO HauOOJee CTPOTUN BUJ HaKa3aHUs
U NpUMEHseTcs cynoM 3a coBepiueHue I npeacrasmstomux 3HauntensHyo OO,
KOI'Jla MCIIpaBiIeHuEe ApyruM myteM HeBo3MoxkHO. H B Bune JIC ocymecTBisiercs
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COJIEP’)KAHUEM OCYKJICHHOTO B YCIIOBUSIX OIPEAEICHHOTO PEXUMa, MPUBICYEHUS
€ro K TpYy/ly U MPOBEJEHUS C HUM BOCITUTATEIbHOU PabOTHI.

Cornacno c¢t1.56 JIC ycraHaBnuBaercs Ha Cpok oT 6 MecsueB a0 20 ner. B
ciy4ae 3ameHbl VP unu orpanudenusi cBo0OIbI MOXKET ObITh MeHee 6 mecsieB. B
cily4ae cioXeHus 1o coBokynHocTH 11 — He Oonee 25 ner, a no coBokynHoctu I1 —
He 6onee 30 ner.

Pacnipenenenune ocyxnennbix no MY perynupytorcs crarbeit 58 YK PO u
otnenbHbIMU cTaTbsimu Y UK PO:

- B KOJIOHMSIX-TIOCEJICHUAX OTOBIBAIOT Haka3zaHue ocyxknaeHubie k JIC 3a I,
coBepuieHHble T0 H, a Takxke oCyXJeHHbIE, MEPEBEACHHBIE U3 UCIPABUTEIBHBIX
KOJIOHWH OOIIEro M CTPOTOTO PEKMMOB B COOTBETCTBHHM C YacThiO 2 CTaThl 78
YUK PO (1monoKUTEILHO XapaKTEPUIYIOLIUECH );

- B HCIPABUTEILHBIX KOJOHUSIX OOIIETo pekrMa OTOBIBAIOT HAaKa3aHUE JINIIA,
BriepBbie npuroBapuBaeMbie K JIC 3a coepiienue YII HeGombion u cpemHei
TsKEeCTH U TSDKKUX [, a Takxke nuna, ocyxaeHHble 3a coBepiieHue I1 mo H Ha cpok
oonee 5 net JIC;

- B MCHPABUTENbHBIX KOJOHMSIX CTPOTOro pexuMa OTOBIBAIOT HaKa3aHUE
MY>KYUHBI, BepBble ocyxkaeHHble K JIC 3a coBepuienne ocobo Tsxkkux II; mpu
peunnuBe 11 u omacHoMm peruause I1, ecnu ocykneHHslid panee oroObiBan JIC, a
TaKXXe 0CY>KJIEHHBIE KEHIUHBI MPU 0000 onacHoM peuuause I1;

- B HCHOPABUTEIBHBIX KOJIOHUSAX 0COO0OT0 pexxuMa OTOBIBAIOT HaKa3aHUE
OCYXJCHHBIE MYXYHHBI MPU 0C000 omacHoM pernuauBe [, ocyXaeHHBIE K
noxkuzHeHHoMy JIC, a Takxke OCyXJEeHHbIE, KOTOPhIM CMEpPTHAas Ka3Hb B MOPSIKE
nomunoBanus 3ameHeHa JIC na OC wmm [JIC. XKenmunam ocoOsrit pexxum JIC He
Ha3HA4YaeTcs.

B TioppMax oTObpIBatoT HakazaHwe ocyxiacHHbIC K JIC Ha CPOK CBBINIE MATH
JeT 3a coBepieHue ocobo Tsokkux 11, mpu ocobo omacnom peuuause 11, a Takxke
OCYXK/ICHHBIE, SIBISIOIIMECS 3JI0CTHBIMM HAPYIIUTEISIMU YCTAHOBIEHHOTO MOPSAKA
OTOBIBaHUS HAKa3aHUs, IEPEBEICHHbBIE U3 UCIIPABUTEIbHBIX KOJIOHUH.

B  71eueOHBIX HMCHOpaBUTEIbHBIX YUYPESKJICHUSIX OTOBIBAIOT HAaKa3aHHE
OCYXJICHHbIC, TepeuyuciaeHHble B dacTax 1 u 3 crarbu 18 YUK P®, 1O ecthb
OCYXKJICHHbIE, K KOTOPBIM MPEAYCMOTPEHO IPUMEHEHUE MEpP MEIULHUHCKOIO
Xapakrepa.

B BocmuTarenbHBIX KOJTOHMSIX OTOBIBAIOT HAKa3aHWE HECOBEPIICHHOJICTHHE
ocyxknennbie k JIC, a Takxke ocyxaeHHble, ocTaBieHHble B BK 10 goctuxenus
uMH Bo3pacta 21 roxa.

B VII Poccun CK otHOCHTCA K yncity H M3BECTHBIX Kak JOPEBOJIIOLMOHHOMY
TaK ¥ COBETCKOMY 3aKoHoaaTenbcTBy. BriepBoie CK Obina 3akpersnena B 1398 r. B
JIBuHckoi YT (3a Kpaxy coBepleHHYI0 B TpeTuil pa3). 3arem (B IIckoBckoi CI'
1467 r., Cyneb6nukax 1497 u 1550 r., Ynoxenuun 1649 r., u ap.) xpyr Il 3a
kotopble TpuMmeHsuiack CK 3HauutenbHo pacmmpwicsa. B coBerckom YII CK
JIONyCKaJlaCh Ha OMNPENIEJICHHBIX MCTOPUYECKUX ATalax KaK BO3MOXKHOE OpYJHE
NOAABJIEHUSI CONPOTHUBJIEHUSA CBEprHyThIX KiaccoB. CK B coBerckuid mepuon
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TpYKabl oTMeHsach (26.10.1917, 17.03.1920, 26.05.1947). IlpakTrika OTMEHBI U
BoccTaHoBieHUs: CK 00ocHOBBIBasIach HE TOIBKO OOPHOOIL ¢ yrojsoBHbIMU 11, HO U
NOJIUTUYECKUMU MoOTHUBaMu (uensmu). Cloxuiaach TMpakTUKa BHECYIEOHOU
pacmnpassl, korga CK npumensinace tpubynanamu, BUK u 1.1, C nukBuganueit
KJIACCOBBIX BparoB M TEPEXOJOM K MHUPHOMY CTPOUTEILCTBY MPAKTUKA
BHecyaeOHoro mnpumenenuss CK Obuta  HampaBiieHa K OpeCTaBUTEINSIM
WHTEJUIUTEHIIMY, BOGHHOCTY KallluM, pabouuM U kpectbsiHaM. Haunbonee yxxacHbie
snmoynotpebnenns CK mpucymm mnepwony kymbra JmuHoct Crammna. Ha
npoTsikeHud 70 JIeT CyIIECTBOBAHUSI COBETCKOTO TOCYJAapCTBA MHOTOKPATHO
JeKJIapupoBalicsa «BpeMeHHbI» xapakTep CK, HO MpuMeHeHUs €€ MPOA0JIKATIOCH.

C npuastuem B 1991 r. OYV3 CCCP u pecnyOnmk OBIJIO COKpAIIEHO
konnuecTBo ciydaeB npumenenus CK, cysunach cdepa ee nmpumenenus (1962 —
2159 npurosopos, B 1989 — 100, B 1992 — 159).

U2 c1.20 Koncturyumu P® «CK Bropeap 10 €€ OTMEHbI MOXKET
ycTaHaBiuBaTbesi @3 B KauecTBE MCKIOUMUTENbHOU Mephl H 3a 0ocobo Tskkue I1
IPOTUB KU3HU MPU MPETOCTABICHUN OOBUHSEMOMY IpaBa Ha pacCMOTPEHHUE €ro
Jefia CyJoM € ydacTueMm npucsikHbix 3acemarenei». Y.l cr.59 YVK: «CK kak
UCKIIIounTeNnbHass Mepa H MoxeT ObITh yCTaHOBJIEHA TOJBKO 32 0c000 Tsxkkue I1,
MOCSTAIONINE HA KU3HBY.

B OcU VK CK npenycmorpena 3a: yobuiictBo mpu OO (c1.105 u.2),
MOCATATEeNIbCTBO HA JKU3Hb TOCYIApPCTBEHHOTO WM OOIIECTBEHHOTO JEATENs
(ct.277), mocAraTeabCTBO HA KU3Hb JHMLA OCYIIECTBIISIIOUIETO MPABOCYAUE HIIU
npeaBapuTeNbHOe paccieoBanue (c1.295), mocaraTenbCTBO HA )KU3Hb paOOTHUKA
MPABOOXPAHUTENBHBIX OpraHoB (cT.317), renouun (ct.357).

CK He Ha3HauaeTcsi >KEHIIMHAM, a Takke JuuaMm, coBepuuBimMm I1 B
BO3pacTe 10 18 mer, u MyX4yuHaMm, JOCTUTIIMM K MOMEHTY BBIHECEHUS CYIOM
npuroBopa 60 nerHero Bo3pacta. CK B mopsjke MOMHIOBaHUS MOXKET OBITh
3ameHeHa [1JIC nim JIC Ha cpok ABaaLaTh MSITh JIET.

3.82. Obwue nauana HasnaueHuss HaKaA3aHUsL.

OHHH - »t10 cdhopmynupoBanHsie B YI' ocHOBomojararomme TpeOoBaHuUs,
KOTOPbIMU 00f13aH PYKOBOJCTBOBAThCA Cyll NMpH HazHaueHuu Hakazanusi. OHHH
onpenenensl B ¢T.60 YK (3 ywactu: cripaBeniimBoe H B COOTBETCTBUM C HOpMaMu
OcY VK; coBokynHocTh II n mpuroBopos; yuetr xapakrepa u crenenun OO II u
JUYHOCTH BHUHOBHOTO) M OOBEAMHSAIOTCS MPUHIMIIOM €ro CIpPaBeUIMBOCTH. DTO
JOCTUTAETCs IyTEM y4eTa CyI0M IPU Ha3HauyeHnH H cienyromux npasut:

1) H noixkHO Ha3HayaThCs B MpeAenax yCTAHOBJIEHHBIX COOTBETCTBYIOLIEH
cratbeit OcH YK, T.e. He HMKE Min U HE BHIIIE MaxX MPEeNIOB, YCTaHOBICHHBIX
CaHKLMEH, npenycMoTpeHHoil 3a gaHHoe II. B coorBerctBumM ¢ 4.2 cT.60 cyn
BIIPABE€ HA3HAUMUTH HAKa3aHUE BBINIE MPeAeNoB: Mo coBokynHocTH I (cT.69); no
COBOKYIMHOCTH MpUroBopoB (cT.70). Peub uger o HazHaueHuu H 3a Heckombko I1.
[Ipu anbTepHAaTUBHBIX CaHKIMAX Oosiee ctporoe H Ha3zHawaeTcs cynom B ciydae,
eciu MeHee ctporuii Bua H He oOecrieunBaeT goctmkenus nenet H. Orcrymnienue
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OT HWYKHETO TIpeiesia UMEeT OoJiee MUPOKUN XapaKTep U MPETyCMOTPEHO B CT.64,
ATO OTBEYAET NPUHIMIIAM CHPABEIIMBOCTU U T'yMaHu3ma YII.

2) H naznawaercs c¢ yuderom Hopma OY VK, sto Hopmbl OY, KoTOpbIC
CBSI3aHbI C HazHaueHWeM H u BIMAIOT Ha 3TOT mpolLecC: 3aadyu U NpuHIUNbel YK
(rn.1), monsatue, uenu u Bugel H (m.9), ocobennoctu YO u H
HecoBeplleHHOJeTHUX (T11.14) u 1p. HopMbl OY.

3) H naznauaercs ¢ yyerom xapakrtepa u crenenun OO II. Xapaktep OOII
3aBHCUT OT YCTAHOBJIGHHS CYAOM OOBEKTa IMOCSATaTeabCcTBa, (POPMBI BUHBI U
otHeceHus: Il k kareropum Tskkux win MmeHee Tsokkux II. Cremenp OOII
onpezensercss 00CTOSITEN,CTBAMU COJESHHOTO M JAHHBIMU, XapaKTEePHU3YIOIKUMU
crenedb OO TUYHOCTH BUHOBHOTO.

4) Ilpn Ha3HaueHnn H y4yuThHIBa€TCS JUYHOCTH BUHOBHOTO. Takas OLEHKa
BKJIIOUAET B ce0sl CyIMMOCTH (TepBasi UM MOBTOPHAsI), XapaKTep COBEPIIEHHOTO
(VY wm no H, KOPBICTHBIM, HACWJIbCTBEHHBIH, KOPBICTHO-HACWJIHLCTBEHHBIN),
COIMAJIbHO-TICUXOJIOTUYECKHE (AaKTOPbl (OTHOILIEHHWE K TPYAY, 3acCiIyrd TMepen
OTtedecTBOM, 3aKOHOMOCTYIIHOCTh, TOBEJICHHE B CEMbE U ObITY, 0Opa3oBaHUE,
XapakTep, 340POBbE, BO3PACT, TEMIIEPAMEHT, BOJIEBBIE KAUECTBA U JIp. MPU3HAKH.
VYuyer yka3aHHBIX IPU3HAKOB HE O3HAYAET HEMOCPEICTBEHHO CBSI3aHHOTO C HUMH
CMSATYEHUS U OoTsryeHust H, BayKHO 4TOOBI Cyl ¢ yUETOM 3TUX MPU3HAKOB Ha3HAUMII
crnpaseanuBoe H.

5) Ilpu wnaznayenun H cyn yduTheiBaeT 0OCTOSITENHCTBA CMSTYAIOLIUE U
otsaryatoniue H (ct.61 u 63).

6) Ilpm HazHauennn H cya yuuTeiBaeT BiMsSHME Ha3HaueHHoro H Ha
UCIIPaBJICHUE BUHOBHOIO M YCIOBUA XU3HM €ro cembu. llepBoe cBs3aHO ¢
nocTmxeHneM ueian H, a Bropoe — cTrpemiieHneM CHU3UTh MOOOYHBIE HETATUBHBIC
COILIMaJIbHBIE NTOCJIEICTBUS Ha3HaYeHHOro H.

Bce nepeuncrnennsie TpeboBanus Y3, oopasyromue OHHH, yuuTbeiBaroTcs
00s13aTEIBHO B UX COBOKYITHOCTH.

3.83. Obcmosimenvcmesa, cmasuaroujue HaKaz3aHue.

B 4.1 c1.61 npexycmoTpenst 10 cmsaryaromux H o6cTosTensCTB:

a) Cosepuienue BrepBbie [ HEOONMBIION TSHKECTH BCJEACTBUE CIYyYalHOTO
CTEYEeHHUsS] 00CTOSTENbCTB. MeHee 3HauuTelbHbIMU Tpu3HatoTcs [1 Hebombion
TSKECTH, 3a KOTOpbIE IpeaycMaTpuBaercs u MeHee crporas YO, Hexenu 3a 11,
OTHOCSIIIMECS K APYTUM Kateropusm. JIMimo mMoxeT cuuTarbes coBepuBinM [1
BIIEPBBIE, €CIM OHO paHee He coBepwano 1. K ykazaHHOW Kareropum OTHOCATCA
TaK)Ke U JUIla, KOTOpble paHee coBepiiainu [1, HO B OTHOLIEHUH X UCTEKIN CPOKH
JnaBHOCTH TpuBiieueHuss kK YO (c1.78), UCTEKIM CPOKU JABHOCTH HCIIOJIHEHUS
npuroBopa (ct.83), eciu CyAMMOCTh C HUX CHSITA BCIEIACTBUE aKTOB aMHUCTUU
(cT.84), momusioBanus (CT.85), €ciu CyIUMOCTh CHsITa WM TOTallleHa Ha OOIIMX
ocHoBaHMsIX (cT.86). CCO MOTyT OBITH: 3a0Ty)K/ICHHUE JIUIla B CTEIIEHH OMACHOCTU
coBepieHHoro /JI; ciayuyailHOe OJHOKpAaTHOE HAXOXIACHUE B KOMIIAHUM JIHII,
coepmarommx ITJ[ ¥ BOBIEKIIMX KOHKPETHOE JHII0 B coBepiueHue 3tux [l
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copepuienre I[IJl, sBHO He XapaKTepHBIX JUIsI BHUHOBHOTO (MCKIIOYHTEIHHO
IOJIOKUTENBHO  XapaKTEpHU30BaJICsA, J0OpOCOBECTHO paldoTan, yuwics, Obul
JIOMOCE/IOM, UMEJT MATKUI XapakTep U T.1.).

0) HecosepuieHHosnetne BHHOBHOro. Co3HaHME MOJIPOCTKA HAXOAWUTCS B
CTaJ{ CTAHOBJIEHHS M OH IOPOM HE MOXKET C IMOJIHOM OTBETCTBEHHOCTBIO U
OOBEKTUBHOCTBIO OLEHUTh CIOXKHUBIIYIOCS CUTYalMIO, CIIOCOOEH OKa3aTbCsl IMOJ
BJIMSIHUEM 00Jiee arpeCCUBHO HACTPOEHHBIX YYACTHUKOB MPECTYITHOMN IPYIIIBL.

B) bepemennoctb. bepemennocTs npuzHaercas OCH BUHOBHOM, MpeXkie BCEro
UCXOJs U3 MPUHIMIA TyMaHW3Ma, U JUKTyeTcs 3a00TOH O 310poBbe peOeHKa U
camoii xenumubl. He crnegyer nmpusnaBate CO OepeMEeHHOCTh KEHIUHBI, KOTOpast
MOCTOSIHHO TMBSHCTBYET, BEIET aMOpalbHBIA 00pa3 KU3HH, HE 3a00TUTCA O
COXpaHEeHUHU peOeHKa M COBEpIIAeT pa30oiHOe HAMMaJeHUEe Ha MOTEPIEBILEro U €ro
YMBIIIIEHHOE YOUICTBO C IIENBI0 COKPBITUS pa300si.

r) Hanuuue manoneTHux neredl y BUHOBHOTO. DTO OOCTOSITENILCTBO MOJKET
OBITh MPU3HAHO CMATYAIOIIMM B TOM cllydae, Korja OyJeT yCTaHOBJIEH HE TOJBKO
(akT HaJIW4yMs MAJOJIETHUX JAETed y BHUHOBHOIO, HO U €ro ydacTue B HX
BOCIIMTAHWU U MaTEpUAIbHOM COJEPKAHUM.

n) Cosepuienue Il B cuiny credeHMs] TSDKEIBIX KM3HEHHBIX OOCTOSTEIBCTB
aub0 MO MOTHUBY coOCTpajaHusa. TakuMmMu YCIOBHSIMM MOTYT HpU3HABATHCS,
HaIpuMep, OTCYTCTBUE CPEACTB I NPOXKUBAHUS B Ciydyae yTpaThl pabOThl - IpH
Kpake 4y>KOro MMYIIECTBA; TsDKeNoe 3a00JeBaHME CaMOro BHHOBHOIO HIIM €O
ONMU3KHX - IPU XUIIEHUU HAPKOTHUECKUX CPEACTB; MJIOXUE KUJIMUIIHBIC YCIOBUS -
IpU Jade B3SITKU U T.J. MOTUB COCTpaJaHus SIBISETCS HOBBIM MOHSTHEM B YHUCIIE
OCH (moXeT uMeTb MEeCTO MpH Jade MO Mpoch0e THKEeT0O0NbHOrO 4YeloBeKa
0O0MBIION 03Bl JIEKAPCTBA, OT MPUHATUS KOTOPOIrO, 3aBEJOMO JJisi BUHOBHOTO,
HACTYIUT CMEPTh OOJIBHOTO).

e) Cosepmienue Il B pesynbrare (U3NYECKOTO WM I[CHUXUYECKOTO
IPUHYXJIEHUS MO0 B CUIIy MAaT€pUAJIbHOM, CIIy)KEOHOW MJIM MHOW 3aBUCUMOCTH.
Omnako YO B 3TOM ciy4yae HacTylaeT TOIJa, KOIZa BHUHOBHBIM MOT
IPOTUBOCTOSITh HEIPABOMEPHBIM JIEHCTBUSAM, HO IO KAaKWM-TO INPUYMHAM HE
caenan storo. Hampumep, npurposuB M30MEHHEM, COMCIIOIHUTENbL MOTpeOOBal
COBEpLIMTh BMECTE€ C HHUM Kpaxy M3 MarasuHa, IpuU 3TOM caM IIPOHUK B
HOMEILEHHUE, a IPYroe JUI0 OCTAIIOCh Ha YJIMIIE, UMEs BO3MOYXKHOCTh YITH C MecTa
I1, omHako 3TOTO HE caenano, U 4epe3 HEKOTOPOe BpeMs €ro IMo3Bajd BHYTPb
MarasuHa.

k) Cosepmienue [1 mpu HapymieHHH yCIOBHI MPAaBOMEPHOCTH HEOOXOAMMOM
0o0OpOHBI, 3aJepKaHus JUI@, COBEPIIMBILIETO MPECTYIUICHHE, KpailHen
HEOOXOJMMOCTH,  OOOCHOBAaHHOTO  pHUCKA,  HUCIOJHEHHUS  MpUKa3a WU
pacniopspkenus. IlpeBbimenne HO camo mo cebe sBIsSETCS CMSTYarolIMM
00CTOSITENILCTBOM B CHJIy TOIO, YTO BHHOBHOE JIMIO OTPAXKaeT JAeWCTBUSA
NOTEPNEBLIET0, KOTOPbIE U3HAYAJIBHO SIBJISUIMCh HEIPABOMEPHBIMU, U UMEHHO 3TH
NEHCTBUS MPUBEIIM €T0 B COCTOSIHUE BO30YXACHUS U K MONBITKE 3aLIUTUTh CEO0SI.
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3) IIpoTMBONMpPaBHOCTh WM aMOPAIBHOCTH TMOBEACHUS MOTEPIEBUIETO,
SIBUBLIETOCS MTOBOIOM JJIsl IPECTYIUICHHUS.

) SIBKa C TIOBMHHOH, AaKTUBHOE CIOCOOCTBOBaHME pacKpbiTuio Il
U300JIMYEHUIO JIPYTUX COYYacTHUKOB Il M poO3bICKy HMMYIIECTBa, JOOBITOIO B
pe3ynbTaTe NpecTyIICHUS .

k) OkazaHMe MEAMIMHCKOM W  HWHOM TOMOIIM  MOTEPIEBIIEMY
HEIMOCPEJICTBEHHO  mocye  coBepuienuss [I,  moOpoBosibHOE  BO3MeEIlIEHUE
UMYIIIECTBEHHOTO yIiepda U MOpPaJbHOTO Bpea, MPUIMHEHHBIX B pesynbrare 1,
uHble [, HanpaBJeHHbIE Ha 3arjlaKuBaHUE BpeJla, IPUUYMHEHHOTO MOTEPIIEBIIEMY.

3.84. Obcmosimenvcmea, omseuaroujue HaKa3aHue.

Y.1 c1.63 npenycmarpusaer 13 OOH:

a) HeogHokpaTHOCTh 11, peruaus I1;

0) HaCTyIUIEHHE TSHKKUX MOCIEACTBUI B pe3yJibTare coBepiienus 11;

B) coBepmienne Il B coctaBe rpynmbl JIMI, TPYIIbl JIMI  TO
NpeIBapUTEIILHOMY CrOBOPY, OPraHU30BAaHHOM TPYIIbl WM MPECTYIHOIO
cooO11ecTBa (MPECTYIMHON OpraHu3aIum);

r) 0co00 aKTUBHAs poJib B coBepieHuu I1;

N) TMpuBlieYeHUE K coBeplueHuto Il nui, KOTopble CTpajaloT TAKEIbIMU
NICUXUYECKUMHU PACCTPOMCTBAMU JHOO HAXOJATCA B COCTOSIHUM OMNbSHEHHS, a
TaKXe JIUI, HE TOCTUTIIUX BO3pacTa, ¢ KoToporo Hacrymnaet YO;

e) cosepuieHre [l 1Mo MOTHMBY HalMOHAJIBHOM, pacoBOHM, PEIUTHO3HOU
HEHABUCTU WM BPaX/bl, U3 MECTH 3a IPaBOMEPHBIE NEUCTBUSA IPYTUX JHII, a
TaKXKe C IEJbI0 CKPBITh Apyroe [1 uiam 001eryuTh ero CoBepIieHue;

k) copepmieHne [l B OTHOmIEHWHM WA WIH €ro OJU3KUX B CBS3U C
OCYIIECTBICHUEM JaHHBIM JIUIIOM CITy>)KEOHOU IEATEIHHOCTA WM BBIMIOJTHEHUEM
00I1IECTBEHHOI'O JI0JITa;

3) coBepiieHue Il B OTHOIIEHMH KEHIIMHBI, 3aBEIOMO JUIsl BHHOBHOTO
HAXOJAIIEHCS B COCTOSSHUU O€PEMEHHOCTH, a Tak’Ke€ B OTHOUIEHUH MAaJOJIETHETO,
JIpyroro 0€33allMTHOTO WU OECHOMOIIHOrO Julla JUOO0 JHIA, HAXOASAIIErocs B
3aBUCUMOCTH OT BUHOBHOTO;

u) cosepuieHue I ¢ 0co0oil KeCTOKOCThIO, CaAN3MOM, U3EBATEILCTBOM, a
TaK)K€ MyYEHUSIMU ISl IOTEPIEBIIETO;

K) coBepmienne Il ¢ wWCHONB30BaHWEM OpYXKHsA, OOEBBIX TPUITACOB,
B3PBIBYATHIX BEUIECTB, B3PHIBHBIX WM UMUTUPYIONIUX UX YCTPONCTB, CIEHIMAIBHO
W3TOTOBJICHHBIX TEXHUYECKUX CPEJCTB, SOBUTHIX W PAJUOAKTHUBHBIX BEIIECTB,
JICKapCTBEHHBIX U WHBIX XMUMHUKO - (DapMaKOJOTHYECKHX MPEnapaTroB, a TAKXKe C
npuMeHEeHUEM (HU3UIECKOTO WIIH IICUXUIECKOTO TPUHYKICHUS;

1) coBepienre II B yClIOBUSX 4pe3BBIYAHHOTO MOJIOKEHHS, CTUXUMHOTO WIIH
MHOTO OOLIECTBEHHOTO OE/ICTBUS, a TAKXKE IMPU MACCOBBIX OecropsiiKax;

M) coBepiuenue Il ¢ ucnonb3zoBaHWeM 0BEpHs, OKa3aHHOTO BUHOBHOMY B
CUJIY €ro CIy>KeOHOTO MOJIOKEHHS UIIU IOTOBOPA;
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H) coBepiienue I1 ¢ ucrnonp3zoBanueM (HOPMEHHOM OMEKIBI WU JTOKYMEHTOB
MPEICTABUTEIS BIACTH.

U.2 cr.63: «Ecnim OO npeaycMOTpEeHO COOTBETCTBYMOIIEH cTtaTbheil OcU
Hacrosimiero K B kauectBe mpusHaka [I, oHO camo mo cebe HE MOXKET MOBTOPHO
YUUTBIBATHCS MPU Ha3HaueHuu Hy.

3.85. Hasnauenue naxkazanus 3a HeOKOHYEHHOE NpecmynieHue.

YTOIOBHBIN KOJEKC MPEAyCMaTPUBAET CIeU(PUUECKUE YCIOBHUS M MOPSIOK
Ha3HAYEHUS HaKa3aHUs 3a HEOKOHYEHHOE npecTyruieHue (ct. 66 YK PO).

Bo-nepBpiX, Mpu Ha3HAYEHWM HAKa3aHUs 3a HEOKOHUYEHHOE MPECTYIJICHUE
YYUTBIBAIOTCS 00CTOSTENHCTBA, B CUITY KOTOPBIX MPECTYIJICHUE HE OBLIIO JOBEACHO
J10 KOHIIA.

Bo-BTOpBIX, CPOK Wi pa3Mep HAKA3aHUS 3a IPUTOTOBICHUE K NPECTYIJICHHUIO
HE MOXET IMPEBBIIIATH MOJOBUHBI MaKCUMaJIBHOTO CpOKa WJIM pa3Mepa Hauboliee
CTPOrOro BHJIa HAKAa3aHUs, MPEAYCMOTPEHHOTO COOTBETCTBYIOLIEH CTaTheU
Oco0OeHHOM YacTH 32 OKOHUEHHOE MIPECTYIJICHUE.

B-Tpetbux, cpok wiM pa3zMep HakazaHUs 3a NOKYLIEHUE Ha MPECTYIICHUE HE
MO>KET MPEBBIIATH TPEX YETBEPTEH MAKCUMAIBHOTO CPOKA WIIM pa3Mepa Haubosiee
CTPOroro BHJIa HAKA3aHUS, MPEAYCMOTPEHHOTO COOTBETCTBYIOLIEH CTaTbel
Oco6ennoit yactu YK PO 3a okOHUEHHOE MPECTYIICHHE.

3.86. Hasnauenue naxazanus 3a npecmynienue, CO6epuleHHoe 6 COy4acmuu.

Paznuuen nmoaxon 3akOHOMATENA K HA3HAYECHHUIO HAKA3aHUSA 32 IPECTYILICHHUE,
COBEpPLICHHOE B COYYaCTHHM, KaXIOMYy Yy4yacTHHMKY. IIpm 3TOM 1OMKHBI
YUUTBHIBATHCSI XapaKTep M CTENeHb (PAKTHUECKOro ydacTusl JHMIAa B COBEPLICHUH
IPECTYIUIEHUS, 3HAYEHHUE 3TOTO0 y4acTHS I JOCTVDIKECHHS LEIU IPECTYIUICHNUS,
€ro BJIMSIHUE HA XapakTep U pa3mep NPUYUHEHHOTO Bpea.

CMmsAryarmomuye M OTAr4arouie OOCTOATENbCTBA, OTHOCALIMECS K JIMYHOCTH
OJHOIO M3 COYYAaCTHUKOB, YYUTBHIBAKOTCA IIPU HA3HAYEHUM HAKA3aHUA TOJBKO
TOMY YYaCTHHUKY.

Hecmorps Ha TO, 4YTO BCE COYYAaCTHUKM IPECTYIUIEHHS  HECYT
OTBETCTBEHHOCTb B PAaBHOM O0OBEME 3a COBEpIICHHOE IPECTYNHOE JACSHHUE,
HAKa3aHUE HAa3HAYaeTCs IEPCOHAIBHO KaXXJIOMY YYaCTHUKY, M 3aBUCUT OT €rO
POJIN B COACSIHHOM C YYETOM BCEX OOCTOSTENBCTB JEa.

3.87. Haznauenue naxasanus npu peyuouse npecmynieHull.

VYK ne mpenycmaTpuBaeTr Takoro npusHaka Il kak penuauB, OJHAKO Mpu
Ha3HaueHnu H, eciii y BUHOBHOTO OyA€T YCTaHOBIIEH PEIUANB, OTIACHBIA PEIIUIUB
unm ocobo omacHpd peruauB I, cyn o00s3aH wWccienoBaTh W J1aTh OICHKY
00CTOSATEIBCTBAM, U3JI0KEHHBIM B 4.1 CT.68.

U.1 ct1.68: «IIpu Haznauenuu H nipu P, OP unm OOP II yuutsiBaroTCs 4uCIIO,
xapaktep u crenedb OO panee coBepuieHHBIX I, oOcTodTenscTBa, B CHILY
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KOTOPBIX  MCIIPAaBUTEIBHOE  BO3JAEWCTBHE  mpeasiaymero H — okazanock
HEJIOCTATOYHBIM, a TaKke Xapakrep u crerneHb OO BHOBb COBEpIIEHHBIX [I».

Hasznauenue H Bo MmHOTOM OyjeT 3aBUCETh OT TOro, kakue YII u ckosibko pa3s
UX COBEpPLIMJIO BUHOBHOE JIMLO, TaKk Kak YII He paBHbI IO CTENEHW CBOEU
onacHOCTU. BO3MOXHBI BapuaHThl, KOrja BUHOBHOMY IMpU OObIMHOM P Moxer
ObITh HazHaueHo Oonee cypoBoe H, wem mpu OP (nmuo panee oauH pa3
ocyxnainock 3a Il cpenHen TsecTH U BHOBb COBEpIIMIIO Tskkoe II - P; panee
JuIo n1Ba pasza ocyxaanock kK JIC 3a H HeGonbIIon u cpeaHeil TSKECTH U BHOBb
coepurmiio nogodHoe II — OP, Ho B 1 ciiydyae BUHOBHBIN NpeacTaBisieT Oosee
CEPBhE3HYIO0 OMACHOCTh, MOCKOJBKY HOBoe II, coBepmieHHOE UM, siBIsieTcs Oosee
omacHbIM 1o cpaBHeHHr0 ¢ 1. Bo 2 caywae mnumo cosepmaer II, He
npencrapistonpe 6onpinon O0).

Y2. C1.68: «Cpox H mpu P II e moxer ObiTh HIKE 1/2 MakCMMaIbHOTO
cpoka Hauboisiee ctpororo Buaa H, mpeaycmorpenHoro 3a cosepuieHHoe I, npu
OP II - ne menee 2/3, a nmpu OOP II - He MeHee 3/4 MakCHMMaJIbHOIO CpOKa
HauOosiee crtpororo Bujga H, mpeaycMmorpeHHoro 3a coBepiieHHoe I[I». Uem
oracHee P, TeM CTpoke MUHHMAIIBHBIA CPOK HazHadaemoro Jmny H. Eciau nuno
ocy)kJaercsi 3a Heckoiabko Il omHOBpemeHHO, TO oOKoHuarenpHoe H 1o
coBokynHocTH II HazHavaeTcs no npaBuiiaM cT.69 YK, HO He MOKET ObITh MEHbIIIE
TeX MPENIEJIOB, KOTOPBIE YKa3aHbI JJI Kaxkaoro Bujaa P B 4.2 ¢T.68 YK.

3.88. Haznauenue naxasanusi o COBOKYNHOCMU NPECMYNIAEeHU.

CoBokynHocteio Il mpusnaercs cosepuienne 1 nuiom 2 unu 6onee [,
IPETYCMOTPEHHBIX PA3IMYHBIMU CTaThsiMu YK, HU 3a OJTHO M3 KOTOPBIX JIMIIO HE
ob110 ocyxaeno (crt.17). [lopsmox HasHauenust H B 3TOM ciyuae perymmupyercs
cT.69.

B cootBercTBuU ¢ 4.1 cT.69 cyn BHauane Ha3HayaeT H otnensHO 3a kaxaoe 11
(pyxoBoactBysice OHHH, c1.60). OxonuatensHoe (oOmiee) H nazHawaercs nubo
nyTeM mnorjioieHus Menee crporo H 6omnee ctporum, 100 myTeM 4aCTUYHOTO WIIH
MOJIHOTO cioxkeHus H.

[Mpunimn nornomenuss (4.2 cT1.69) npuMeHsieTcs Jullb TOrja, KOornaa
COBOKYIHOCTH I1 BkitouaeT B ce0s Toabko 11 HeGonbIoi TskecTu. B aTom ciyuae
H naznayaetcst 1ub0 myTeM MOTJIAIEHUsI MEHEE CTPOroro 0osiee CTPOruM, JuOo
MOJIHBIM VI YaCTHUYHBIM CJIOKEHUEM HaKa3aHWH, HO OKOHYATEIhHOE HaKa3aHUE
HE MOJXKET IMPEBHIIIATh Max pa3Mepa WA CPOKa, MPETyCMOTPEHHOTO 3a Hauboiee
TsDKKOe 13 coBepreHHbIX [1 (JIumo ocyxaaercs 3a yrpo3y yowutictsa (ct.119) — OC
no 2 ner, apect oT 4 no 6 mecsues, JIC 10 2 7eT U 3a HE3aKOHHOE HOILICHHE
opyxus (4.4 c¢1.222) — OP o1180 no 240 gacos, P ot roga o 2, apect ot 3 10 6,
JIC no 2 mer. Cyn nHasnaumn 3a 1 —1 rox JIC, 3a 2 — 6 mecsaueB apecra. Ilo
npuHuuny noryomenus — 1 rox JIC. [To npunnuny cnoxenus — 1, 5 roma JIC.).

[IpyuHIMO CAOXKEHUS (YJACTUYHOTO WJIM MOJHOr0) (4.3 ¢T.69) npumeHsercs B
ciyyasix, kKorma coBokynHocTh II Bkmtowaer B cebsi Il cpenneit Tsbkectu (4.3
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cT.15), Txkkoe (4.4 cr.15) mim OTII (u.5 cr1.15). IIpu 3TOM OkOHuatensHoe H He
MOKET npeBbiath 25 net JIC.

B sTOoM ciywae cya He BIpaBe NPUMEHATh NPUHLMIT MOIJIOLIEHHUS MEHEe
ctporo H OGonee cTporum, a pyKOBOACTBYETCS MPUHLMUIIOM CIOXEHUS; CyJ HE
cBsa3aH mpenenoMm max H 3a Haubonee TsKkoe U3 coBeplieHHbIX I U Bhpase
BBITHU 3a 31U nipenensl (JIlumo ocyxnaercs 3a ympbinuieHHoe [1TB3 (u.1 cT.111) —
JIC ot 2 5o 8 neT 1 3a XyJUraHCTBO ¢ MpuMeHeHueM opyxus (4.3 ¢1.213) — JIC ot
4 no 7 net. 3a nepBoe — 7 1ner, 3a BTopoe — 6 net JIC. OH — 13 JIC.).

[TpuHuun wactuuHoro cioxenus: Jlumo ocyxnmaercs no 4.3 cr.126
(moxMIleHUE Ye0BeKa MpH oTAryaronux oocrosrenbcrsax) — JIC ot 5 o 15 ner -
U 10 M. «B» 4.3 cT.163 (BhIMOTaTenbCTBO cBsizaHHOE ¢ npuunHenrem TB3II) — o17
1o 15 ner JIC ¢ xorduckanueit. Cyn onpenenun 3a 1 — 14 ner JIC, 3a 2 — 15 ner
JIC. OH onpenensiercs mytem yactuyHoro cioxenus I1— 25 ner JIC.

Bompoc o JH pemaercs B coorBerctBUM ¢ 4.4 cT.69, B KOTOpOH
npeaycMmorpeno, 4to k OH mMoryT npucoeaunarsca u . OxonuarensHoe JIH He
MOXET MPEBBIIATh Max CpoKa WK pasMmepa, npeaycmorpeHHoro OcH YK nms
nanaoro I1.

U.5 c1.69: B cyneOHOI mMpakTUKE HMEIOT MECTO CJIydau, KOTJa IoCIe
BBIHECEHMS IIPUTOBOPA BBIACHSETCS, YTO BUHOBHBI COBEPLINJI 10 €0 BHIHECEHUS
emie II, 3a kotopoe ero ocyxnaroT mno3aHee. [Ipy BO3HMKHOBEHUM TaKHUX
0OCTOSITENBCTB CyA BBIHOCHUT MPHUTOBOp 3a paHee coBepuieHHoe [ u mnpu
OKOHYATEJbHOM HazHaueHnn H B cpok oTOwmiTHs 3acumThiBaeT H, oTOBITOE MO
NIEPBOMY IIPUTOBODPY.

3.89. Haznauenue naxazanus no cOB0KYNHOCMU NPU2OBOPOS.

HH no CII npeanonaraeT ciy4yad, KOTJa OCYXJIEHHBIA MOCJE€ BBIHECEHUS
npuroBopa, Ho a0 mnonHoro oTObiTust H coepmmn HOBOoe II. B ornmumm ot
coBokynHocTd 11 mpu 3TomM He nmpumensiercs npaswio noryomennss MCHBC. B
cootBeTcTBUM € 4.1 ¢1.70 mpu HH no CII xk H, Ha3HaueHHOMY 11O TOCIEIHEMY
IPUTOBOPY CYyJa, YACTUYHO WJIM MOJHOCTBIO IPUCOEANHAETCA HEOTObITas yacTh H
10 MPEABIAYIIEMY IIPUTOBOPY CyAa.

Pasmepsr oxonuarenbHoro H omnpenmenstorcs YK B 2 BapuaHTax:
IIPUMEHUTENBHO K HaKa3aHusaM MeHee ctporum, yeM JIC, n k H B Buze JIC:

1) IIpu oxonuyaTensHoM HazHadeHUU H He cBszannoro ¢ JIC (4.2 ¢t1.70), 310
H He MoxeT npeBpllIaTh max pasMepa WIH CpOKa MPELyCMOTPEHHOTO ISl 3TOrO
Buna H OY YK (mrpad — ve 6omee 1000 MPOT (ct.46)).

2) OxonuarenpHoe H 1m0 COBOKYNMHOCTM IMPUTOBOPOB Haka3zaHus B Buue JIC,
nomkHO ObITh Oonbiie max H, mpemycmotpennoro Y3 3a Il mo mocnemnemy
npuroBopy, HoO He MoxeT npebiiath 30 ger JIC (1 mpuroBop 3a youiicTBo 0e3
otsryaromux ooctoarensctB (4.1 ¢1.105) — ot 6 mo 15 ner — mpucyxzaen k 14
rojaMm, yepes3 roja cosepmmia YIIB3 apyromy 3akmroueHHOMY (1. «B» 4.3 cT.111) —
ot 5 1o 12 ner. Cyn3a2 Il -8 ner, OH — 21 ron).
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BapuanT, korna cy BbIHYXJE€H OTPaHUYUTHCS YaCTUUHBIM ciokeHrueM H mo
HOBOMY IIPUTOBOpPY M HEOTOBITOro craporo: Jlumo ocyxaeHo 3a YYBOO (u.l
cT.105) x 15 romam JIC. Yepes roxa copepmiaer ¥YcOX (1. «a» u «u» 4.2 c1.105 —
ot 8 o 20 ner JIC, nu6o CK, nubo I1JIC). Cyx 3a noBoe I naznauwn 19 net JIC.
14 + 19 = 33, okonuarenpHOe Hakazanue — 30 jet JIC.

Y.4 ct.70 — okonuarensHOe H momkHo ObITh OoJiblile H kak 3a HoBoe I1, Tak u
HEOTOBITOM YaCTH MPEKHETO.

YU.5 cr.70 - npucoenunenue [IH, mnpousBomutcs, Kak HU B Cly4yad
COBOKYIHOCTH NpecTyIieHu (4.4 cT1.69).

3.90. Ilonsmue u 8udvl 0c80004#COEHUS OM Y20JI08HOU OMBEMCMBEHHOCMIL.

[TonsitTue  OCBOOOXKIEHHMSI OT  yrOJIOBHOW  OTBETCTBEHHOCTH.  BubI
OCBOOOKICHHUS.

[To obmemy nmpaBuity JuIio, coBepiuubiiee [1, 70MKHO OBITH MPUBIEYEHO K
YO u noasepruyro H. Ognako onbIT npuMeHeHus: Y3, Mokasaj, 4To He BO BCEX
ciayvasix copepiueHusi I1 nenecoobpasHo npusiekarb BUHOBHOro k YO. boiee
Toro, npuMeHenue H k nuny, cinywyahHo HapymmwmBmiemy YII 3anper u He
NPUYUHUBIIEMY CEPhE3HOIO Bpeaa OOIECTBY, MOXKET MPUHECTU B Psijie CIy4yacB
OoJibllie Bpeaa, 4eM mob3bl. MHCTUTYT ocBOOOXIeHUs OT Haka3zaHus (Y O) Henlb3s
nyTaTh C CHUTyallMeW, KOrjaa JMI0 He MOXET ObITh mnpuiedeHo kK YO wu3-3a
orcyrctBus B ero J[ CII, wu3-3a He pgokazaHHoctu ero ywactus B I,
mano3HauutenbHoctd J| (4.2 cr.14), 106poBoNbHOTO OTKa3za OT coBepuieHus Il
(ct.31), a TakKe O IPYTrUM MPUUHHAM.

OcBoOoxksienue or YO o03HavyaeT BBIPAKEHHOE B OQPUIIMATBHOM aKTe
KOMIIETEHTHOTO TOCYJAapCTBEHHOIO OpraHa pelieHue OCBOOOIUTH  JIUIIO,
cosepmmBiiee [I, oT 005S3aHHOCTH TOIBEPTHYTHCH CYIAEOHOMY OCYXKICHUIO W
IpeTepIeTb MEPhl TOCYJaPCTBEHHO-NIPUHYAUTEIBHOTO BO3ICUCTBUS.

OO0muUM  OCHOBaHHMEM  OCBOOOXIeHus Juna or YO  sBasercs
HElEJIeCO00Pa3HOCTh MPHUBJICUECHUS] €ro K CyAy M TpUMEHEHUsT K HeMy
npunyauTeabHbix Mep YII xapakrtepa. Ilpoueccyanbnoit dopmoit O or YO
SBJIIETCS] IOCTAHOBJICHUE OpPTraHa JO3HAHUSA, CJIeI0BaTeNsl, MPOKYpopa WK CybH,
a100 ompeeieHre Cy1a O NMPEKPaIEHUU YIOJIOBHOTO Jiefia, TMOO MOCTaHOBJICHUE
opraHa JO3HaHMs, CIeAOoBaTelld WM MNPOKypopa 00 oOTkaze B BO30YKIECHUU
YTOJIOBHOTO JiefIa.

Heucteyrommii YK 3akpenun cnegyromue Buasl O ot YO:

1) OcBoGoxenre oT YO B CBSI3H C JIeATEIbHBIM packasHueM (cT.75);

2) Ocoboxaenne oT YO B CBSI3M C MPUMHUPEHUEM C TTOTepIieBImM (CT.76);

3) OcBoboxaenne oT YO B CBS3U ¢ U3MEHEHHEM 00CTaHOBKH (CT.77);

4) OcBoboxaenne oT YO B CBS3M C HCTEUCHUEM CPOKOB JaBHOCTH (CT.78).

V3 mpenycmaTpuBaeT BO3MOXKHOCTh OCBOOOXkAeHHS OoT YO MO aMHHCTHH
(ct.84). Ho akToM amMHUCTHU JuI1l0, coBepinuBiiee [1, MokeT ObITh OCBOOOXKIEHO
kak oT YO, Tak U OT HaKa3aHusl, a ¢ Juia orosiBIIero H — cHsATa cy1imMocTs.
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3.91. llousamue u 8udvl 0c8000HCOEHUS OM Y2OJIO8HO20 HAKA3AHUAL.

B cootBercTBUM ¢ 3akpemieHHbIM B ¢T.7 YK npunuunom rymanusma Y3 PO
obOecrieunBaeT 0€30MACHOCTh 4YenoBeka, a H He MOXeT UMeTh CBOEH LEJbIo
OpUYMHEHHE  (PU3WYECKUX  CTPaJaHuid WM YHWOKEHHE  YeJIOBEYECKOIo
noctouHctBa. O ot H sBnisercss oAHUM W3 MPOSIBJICHUM MPUHLMIIA TYMaHU3Ma U
3aKJII0YAeTCs. B TOM, YTO IO OCHOBAHUSIM MPEIyCMOTPEHHBIM Y3, JuIo,
coBepmuBiiee I[I, Moxer (MHOTHA - JOMKHO) OBITH OCBOOOXJIEHO CYJAOM: OT
HaszHadenus H 3a cosepuiennoe I1; ot peansHOoro orosiBanusa H, Ha3HaueHHOTO TIO
MIPUTOBOPY CyAQ; JOCPOYHO OT JAIBHEHUIIEro OTOBIBAaHUS YACTUYHO OTOBITOTO H,
Ha3HaueHHOTO cyAoM. COCTaBisSeT HUCKIIOYUTEIBHYI0 KOMIIETCHIIMIO Cyaa, 3a
WCKITFOUCHUEM aKTa aMHUCTHH WJIA TIOMUJIOBAHUSI.

OOmum ocuoBanneM O ot H saBasercs HenenecooOpa3HOCTh WM
HEBO3MOXKHOCTh HA3HAYCHWMsI WM WCHONHeHWss H BBumy yTpatel Wi
3HauuTenbHOTO yMeHbleHus: OO nuua, coBepuBiiero [, yxymamenue cocTosHus
€ro 3/I0POBbsI WJIM MO UHBIM 3aKOHHBIM OCHOBAHUSM.

ConuanbHOoe 3HAYEHUE — DKOHOMHUS MEpP PENpPEecCMd U CTUMYJIHUPOBAHUE
UCITpaBJIeHUs JInlla, coBepiuBiiero I1.

IOpunnyeckoe 3HaueHWE — OCBOOOXKIEHUE OT HaKa3aHUsS COCTOUT B
aHHYJIMPOBAaHUU BCEX IMPABOBBIX MOCHEACTBUN coBepiieHHoro II, Tak kak JMiio
ocBoOOkIeHHOE OT H cunTaercs He UMEIIMUM cyaAuMOCTH (4.2 cT.86).

VYK nmpenycmaTpuBaet clieayomre BUabl 0CBOOOKIECHUS OT HaKa3aHUM:

1) YcaoBHO-m0cpounoe ocBoboxkaeHNE OT oTObIBanus H (cT.79).

2) 3amena HeoTOBITOM YacTu H 6onee msarkum Bugom H (cT.80).

3) OcBob6oxenue ot H B cBsizu ¢ 6ose3nbio (cT.81).

4) Ortcpouka H OepemMeHHBIM JKEHIIMHAM W OJKCHIIWHAM, WMEIOIIUM
MaJIoJIeTHUX aeTel (cT.82).

5) OcBoboxaenue ot oToObiBaHUs H ¢ CBSI3U ¢ HCTEUEHUEM CPOKOB JABHOCTHU
O0OBHHHUTENIBHOTO TIpUTroBopa (cT.83).

6) OcBoboxaenre oT H Ha OCHOBaHMM aKTOB aMHUCTHHU WJIU MOMHUJIOBaHUS
(cT.84 u 85).

7) OcBoboxenue ot oTobiBanus H B cuiny usmenenust ¥Y3 (ct.10).

8) OcBobOoXaeHue HecoBeplleHHONeTHUX oT H ¢ npumeHeHuem
NPUHYJIUTEIBHBIX MEpP BOCIHMTATEILHOIO BO3JAEUCTBUS JTUOO C TMOMEIICHHEM B
CliellMaIbHOE BOCIIUTATENIbHOE yupexkieHue (cT.92).

3.92. Venosnoe u b6esycnogrnoe oceobodcoenue.

Buapt ocBoO0kIeHHS KITaCCUPUITAPYIOTCS TI0 OCHOBAHUSIM:

a) Ilo cremenm mpemompeneneHHOCTH: obsi3aTenpHbie (M. 3, 5, 6, 7) u
(dakynbTaTUBHBIE (OCTAIBHBIE — MPABO, HO HE 00SI3aHHOCTH CY/a);

6) IIo BO3MOXXHOCTH OTMEHBI M BO3JIOKCHHBIX Ha JIMIO OOS3aHHOCTEH:
ycnoBHble (1, 4) u Oe3ycinoBHbIe (OcTalbHBIE (Kpome 3) - OKOHYATEJIbHBIE).
OcBoOosxeHue mo 601e3HN — crenuduIeckas pUInIecKas MPUPoa.

97



3.93. Cyoumocme. Ilocawenue u cuamue cyoumocmu.
OOBUHUTENBHBIN TOpUTroBOp C npumeHeHneM H mopoxmaer ocoboe VII

nociaeAcTBue — cyauMocTb. YII 3HaueHHe CyIuMOCTH IS OCYXIECHHOTO
BO3HHUKAET, JMIIL TPH MOBTOPHOM coBepiieHuu uMm II. OHO mposiBisercs B
CIEAYIOIIEM:

1) CyaumocTh y4yuThIBaeTCs B KadecTBe oTsryaromero H oOcrositenbcTBa
(mpu peumause I1 — 1. «a» 4.1 ¢1.63).

2) C Bueuer 3a co0oit ocoOwlit mopsanok HazHauenus H npu P, OP unu OOP
(cT.68).

3) C cayXuT npensTcTBUEM (HapsAIy C MOBTOPHOCTHIO U HEOJTHOKPATHOCTBIO)
1151 ocBoOokeHns ot YO (4.1 ¢1.75-77).

4) C 3a II ocoboit kareropuu (T u OT) yBenuuuBaeT pasmep (PpaKkTUUECKU
OTOBITOTO OCYXJIeHHBIM cpoka 1yt ero Y J1O (1. «6» u «B» 4.3 cT1.79).

5) C 3a Il onpenenennoii Tsxkectu (HT, CT, T u OT) Bauser Ha ucyucieHue
CPOKOB JIaBHOCTU OOBUHUTEIBHOTO npurosopa (4.1 ct.83).

6) Ocyxnenue 3a [1 onpeaeneHHOM TSKeCTH BIUIET Ha BbIOOp cyaom Y s
otosiBaHus H (cT1.58).

7) ABnsercs kpanmubuuupyromum (i ocooo K) npuznakom psga CII

CyaumocTh TOpOXKJIaeT U O0Ile COoLMaJIbHbIE HEeONIaronpusTHble s
OCYXJIEHHOTO TMOCJEACTBUS: SBJSETCS MPENATCTBUEM JUIS 3aHATUS  psija
JOJKHOCTEH; HaJl HEKOTOPBIMH KAaTETOPHSIMHU CYAMMBIX MOKET YCTaHABIUBATHCS
KOHTPOJIb CO CTOPOHBI OpraHoB B/I.

Cr.86 — CyIMMOCTb JUTUTCSI ONIPENEIEHHOE BPEMS, JINLIO CUUTAETCS CYIUMBIM
co mus Bctymwienus npuroBopa B 3C. IlomHoe ocBOOOXKIEHHWE OT HaKa3aHUS —
0CBOOOXKTACT JIUIO OT CyTUMOCTH (4.2 CT.86).

V3 npenycMarpuBaeT 2 OCHOBAHUS MPEKPAIICHUSI CYJUMOCTH: €€ MOoralieHue
(aBTOMaTHUYECKOE MPEKPALIEHUE CYIUMOCTH MO UCTEUECHUIO ONPEECICHHOIO CPOKa,
0e3 CIenUaNbHOTO PEHIeHUs Cy/la) U CHATUE (IIPEeKpalleHre 3TOro0 COCTOSHUA /10
HCTEUCHHUS YCTAHOBJICHHBIX CPOKOB CYJIOM (4.5 cT86)).

Cyaumocth mnoramaercs: B oTHomieHudn YO — mo oxonuanuro WC; B
OTHOILIEHUHU oCyXAeHHBIM He K JIC — mo ucreuenuto 1 roga nocne orObiTust H; B
OTHOIIECHHHU JinL OCykJeHHbIX K JIC — nmo ucreuenuu 3 net; auua k JIC 3a TII - 5
aet; nuua 3a OTII — 8 ner. CpokM HMCUUCISAIOTCS ¢ MOMEHTa OCBOOOXKIECHMS,
HE3aBHCHMO OT OCHOBaHHUSI OCBOOOXICHMs.3aMeHa Haka3zaHusi 0Oojee MSITKHUM,
JIOCPOYHOE OCBOOOXKIEHNE HE BIUSIOT HA CyIMMOCTb, T.K. OHa 3aBUCUT He oT H. A
ot TskectH 1.

OOpamiatbes B CyJ € XOAaTaiiCTBOM O JOCPOYHOM CHATUU C MOXKET TOJIBKO
cam ocyxxaeHHbIA. C MOKeT ObITh CHSTA U OpraHaMM BIACTH: aKTOM aMHUCTHH U
MOCPEACTBOM TOMUIIOBAHHSL.

3.94. Buowi nakazanuil HA3HAYAeMblX HeCO8ePULeHHONEMHUM.
Oco0EeHHOCTH YTrOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHHX.
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YuuThiBas BO3pacTHYIO ceUUKY JHI, HE TOCTUTTINX 18 JleTHero Bo3pacrta
U UX COLMATIBbHO-TICUXOJIOTMYECKUE OCOOEHHOCTH BOCIIPUSATHS MU TPEOOBAHUI
V3, B YK BbII€IEH caMOCTOSTENbHBIN pa3aen 5 «YO Hy.

Cr.87 «H npuszHatotcs nuia, KOTOpbIM K MOMEHTY coBepiieHus 11
MCHOJHWIOCH 14, HO He ucnoaHmwioch 18 ner». [1o noctuxkenuto 18 et npaBoBoOi
cratyc H yrpauuBaercs. Ct.96 npenycMaTpuBaeT B OTAEIbHBIX CIyYasXx,
YUUTBHIBASI XapaKTep COBEPIIEHHOTO /[ U TMYHOCTh BUHOBHOTO, PACIIPOCTPaHEHUE
yctanoBiienust YO H k nunam ot 18 10 20 net (3a UCKIIIOUEHUEM TOMEIIECHUS B
BOCIIUTATENBHOE YUPEXKICHUE).

[Tonoxenus cneunaibHoi pernamentanuu YO H:

1) CynumocTs 3a I1 coBepiieHHble A0 18 neT, He yuuThIBaeTCS pU
npusHanuu peuuaunsa I1 (4.4 cr.18).

2) K H ue npumensiercsa IJIC (ct1.57), CK (cT.59).

3) H otHOCHTCS K 06cTOSITENBCTBaM cMsirdatomuM H (. «6» 4.1 cT.61).

4) H cosepmum I1 Mmoxet ObITh Ha3HaUeHO H 1 mpumeHeHbl
NPUHYIUTEIbHBIE MEPHI BOCIIUTATEILHOTO BO3/ICUCTBUS.

5) Ilepeuens H, npumensemsbix k H cymecTBeHHO orpaHuueH: a) mrpad; 0)
JMIIEHHE MpaBa 3aHUMAThHCS ONPEICTICHHON 1eATeNIbHOCThIO; B) 00s13aTeNbHbIE
paboThI; T) UCIIPpaBUTENbHBIE paOOTHI; ) apecT; €) JullleHne CBOOO bl Ha
OTpeIeJICHHBIN CPOK (CT.88).

6) Y3 cyliecTBeHHO COKpaTuil cpoku noramenus cyaumoctu st H: TTH wnm
CT — 1 roxg nocite otositug H; 3a T wmu OT I1 — 3 roxga mociie otobiTus H.

3.95. Haznauenue naxazanusi Heco8epuleHHoAemHuM.

tpad HazHayaeTcst TONBKO Tmpu Hamuuuu Yy H  ocyxneHHOro
CaMOCTOSITENILHOTO 3apa0oTKa WM HWMYIIECTBA, Ha KOTOPOE MOXKET OBITh
oOpaiieno B3bickanue. llItpad Haznauaercs B pazmepe ot 10 1o 500 MPOT wunu B
pa3Mmepe 3apabOTHOM TUIaThl UM MHOTO JoxoAa H ocyxaeHHoro 3a mepuoj oT 2
Heaenb 10 6 MeCSIIEB.

OP wnHazHauvarorcss Ha cpok oT 40 mo cra 60 wyacoB, 3aKIOYAIOTCS B
BBINIOJIHEHUU PadoOT, MOCWIBHBIX it H, U HUCHONHAIOTCS MM B CBOOOJHOE OT
y4eObl WJIM OCHOBHOM paOOThl BpeMs. [Ipo10KUTeIbHOCTh UCTIOTHEHUS TAHHOTO
Buna H nuumamu B Bo3pacte 10 15 neT HE MOKET mpeBbIIaTh 2 4acoB B JIEHB, a
JUUAaMU B Bo3pacte oT 15 1o 16 ner - 3 yacoB B JA€Hb.

WP Ha3Ha4arOTCs HECOBEPILIEHHOJIETHUM OCY>KIEHHBIM Ha CpOK 110 1 roa.

Apect HazHauaercas H OCyXIEHHBIM, JOCTUTIIMM K MOMEHTY BBIHECEHHS
cynom npuroBopa 16 Bo3pacta, Ha Cpok oT 1 10 4 MecsIIIeB.

JIC na3navaercsa H ocyxneHHbIM Ha cpok He cBbime 10 et 1 oTObIBaeTCs:

a) H myxckoro nomna, ocyxxaeHHbiMu Brepsble K JIC, a Takxke H xeHckoro
1oJjia - B BOCIUTATENbHbIX KOJIOHUSAX OP;

06) H myxckoro mona, panee orObiBaBimuMu JIC, - B BOCHUTaTEIbHBIX
KOJIOHUSIX YP.
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Cyn MOXeT JaTh yKa3aHUE OpraHy, MCIOJHSAIOIIEMY Haka3aHue, 00 yyere
npu obpaiiennn ¢ H ocy>KIeHHBIM OINpeeIeHHbIX 0COOEHHOCTEN €ro TUYHOCTH.

3.96. llonamue npuHyOoumenvuvix Mep  8OCNUMAMENbHO20 XapaKmepa, ux
8UOBL U COOEPIHCAHUE.

Cr.90: IIpuMeHeHne NTPUHYAUTENBHBIX MEP BOCIUTATEIBLHOTO BO3AEHCTBHS

H, Bnepseie coBepmmBmuii I1 H unu CT, moxeT O6bITh 0cBOOOXKIeH OT YO,
ecnu OyneT MPU3HAHO, YTO €r0 HCIPABICHWE MOXKET OBITh JOCTHUTHYTO ITyTEM
npumenenus [IMBB.

H wmoryr OpiTh Haznauenwsl ciuenytonme [IMBB: a) mpemymnpexnenwne; 0)
nepemgada  moj  HAA30p POAWTENICW WM JUI, UX 3aMEHSIONMX, Ju00
CIEIUATN3UPOBAHHOTO TOCYJApPCTBEHHOTO OpPraHa; B) BO3JI0KEHHE OO0S3aHHOCTH
3arjaJiuTh MPUYUHEHHBIN BPEI; T) OTPAaHUYCHUE JAOCYTa M YCTAaHOBJIEHUE OCOOBIX
TpeboBaHU K TToBeieHuo H.

H wmoxer ObITh Ha3HAuY€HO OJHOBpPEMEHHO Heckoibko [IMBB.
[IponoikurenbHOCTh cpoka npumeHeHus [IMBB, npeaycMOTpeHHBIX NyHKTamu
"0" u "r'" 4.2 ¢1.90, ycTaHaBIMBAETCS OPraHOM, HA3HAYAIOIIUM TH MEPHI.

B ciuyudae cucremarnueckoro HeucnosHenuss H IIMBB »sra mepa mno
MPEACTABICHUIO CIIEIUAIM3UPOBAHHOIO TOCYJapCTBEHHOTO OpraHa OTMEHSAETCS U
MaTepualibl HanpasJsaroTces Ay npusiedeHus H k YO.

Cr.91: ConepxaHue NPUHYIUTEIBLHBIX MEP BOCIUTATEILHOTO BO3CHCTBUS

[Ipenynpexnenue cocTouT B pazbsicHeHuu H Bpena, npuunnenHoro ero , u
IIOCJIEACTBUN IMOBTOPHOTO coBepiienus 11, npenycmorpennsix YK.

[Iepenaua mox Hag30p COCTOWT B BO3JOKEHHM HAa POAUTENICH WIM JIUL, WX
3aMEHSIONUX, JIMO0 Ha CHENUAIU3UPOBAHHBIA TOCYJIApCTBEHHBIH  OpraH
00s13aHHOCTH TI0O BOCTIMTATEILHOMY BO31eHCTBHI0O HAa H W KOHTpommo 3a ero
MTOBEJICHUEM.

OO0s3aHHOCTh  3aryIaJIuTh NPUYUHEHHBIM Bped BO3JAraeTcss € y4yeToM
MMYLIECTBEHHOTO TMOJIOKEHUS H M Hanu4us y HEro COOTBETCTBYIOUIUX TPYAOBBIX
HAaBBIKOB.

OrpaHuueHue A0cyra U yCTaHOBJIEHHE 0cOoObIX TpeboBaHMM K moBeaeHuo H
MOTYT MPETyCMAaTPUBATh 3alIPET NOCEUIEHUS OMPENEIEHHBIX MECT, UCIIOJIb30BaHUS
omnpeneiaeHHbx (opM J0cyra, B TOM YHUCJIE CBSI3aHHBIX C YIpaBJIEHUEM
MOTOIIMKJIOM (aBTO), OTpaHWYEHUE MPEOBIBAHMS BHE JIOMa IMOCIE OMPEACICHHOTO
BpEMEHH CYTOK, BbI€3ga B Jpyrue MeCTHOCTH 0e3  paspenieHus
CIEIUATN3UPOBAHHOTO TOCYIapCTBEHHOTO opraHa. H mMoxeT ObITh MpeabsBICHO
TakKe TpeOOBaHME BO3BPATUTHCS B OOpPa30BATEIBHOE YUYPEKICHUE JHOO
TPYAOYCTPOUTHCS C TOMOIIBIO CIIENUATIU3UPOBAHHOIO TOCYJapPCTBEHHOIO OPraHa.
Hacrosimuit nepeueHp He SBISETCS UCUEPIBIBAIOIINM.

3.97. Oceob0dicOeHue 0m HaKaA3aHUsL HeCOBEPULEHHONEMHUX.
Ct1.92: «OcBOOOXI€HNE OT HaKa3aHUS HECOBEPIIICHHOJIETHUX)
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[IMBB, mnpenycmorpennbie ¢1.92  (OcBoOOXIeHHME OT  Haka3aHHs
HECOBEPILICHHOJETHUX), OTIUYAIOTCA OT AHAJOTUYHBIX MEp, NPUMEHSEMBIX B
cootBeTcTBUHU C 4.1 ¢T.90, ropuandeckoi NpupoIoi, KpUTEPUSIMU Ha3HAUEHUS.

Opunnueckas npupona [IMBB, HazHauaeMbIX B COOTBETCTBUU C 4.l CT.92,
3aKJII0YAeTCsl B HMX 3HA4YeHUM Kak ocoboil ¢opmbl peanmuzanuun YO H,
BBIPAKAIONICHCS B OCBOOOXKIEHUU UX CYJOM OT Haka3aHUsl, MPEITyCMOTPEHHOIO B
CaHKUMW WHKPUMUHHUPYEMOW UM CTATHU.

B 4.2 c1.92 roBopurcs o BOo3MOXXHOCTH u3ojsimuu H ot obmiectBa 6e3
npumeHeHuss Kk HeMy H B Buue apecta minu JIC myreM mnomemieHuss €ro B
cuenquanbHoe B nmim JIB YV g H.

[Tomemenne H B B wim JIBY ocymecTBiusercss Ipu HAIWYUU CIEIYIOIINX
ocHoBaHuii: a) cosepuienuss uMm [ICT (MoxkeT HMMETh MECTO W B CIydasx
HEOJTHOKpaTHOTO coBepienus I1); 0) npusnanus cyqom, uro uend H moryt ObITh
JOCTUTHYTBI B yciaoBusX wuzoisiiun H ¢ ocoObiMu B wnmm JIB mpuemamu
00pallleHHs C HUM.

[Tomenienne HECOBEPIICHHOJIETHETO B CIIEUATILHOE YUpexACHUE - Hauboiee
ctporas [IMBB. Ona cBs3aHa C CyIIECTBEHHBIMH OTPAaHHUYCHHUSIMU CBOOOJBI
oOmenus H, ycraHOBIEHHEM CIEUUATBHBIX TpeOOBaHUN pexuma, y4yeObl,
OpraHM3alvy TpyAa WiM JieueHus. 7. B Hacrosimee Bpemsi cHelUaIbHBIMU
BOCIIUTATENBHBIMU  YUPEXKACHUSAMU  JUISI  HECOBEPIICHHOJIETHUX  SIBIIAFOTCS
CHEIIIKOJBI ¥ CHEeHabHbIe TpodeccnoHanbHo - Texuuyeckue yunnuiia (CIITY)
HOJIyOTKPBITOTO THUIIA OTAEIBHO JJIS1 MAIBUYHUKOB U JUJISl IEBOYEK.

B JIBY mnanpasnsitorcs H ¢ gusmyeckumu Hemoctatkamu (TITyXOHEMBIE,
cienble W JAp.) M C ICHUXWYECKHUMH OTKJIOHEHUSIMU, HE HCKIIOYAIOIUMU
BMEHSIEMOCTH, a TAaK)Ke CTPAJAIOIINe UHBIMHU 3a00JIEBaHUSIMU U HY)KJIAIOLIUECS B
JICYCHUH W BOCIIUTATEIHLHOMN padoTe.

B VY3 omnpenenen max cpok npeObiBanuss H B crienuanbsHOM yupexaeHHH,
KOTOpPBIM paBeH max cpoky H 3a coBepmiennoe um I1. Min cpok npe6biBanus H B
ciennanibHoM B umu JIBY paBen num6o min cpoky JIC, mpeaycMoTpeHHOMY
CaHKIIME COOTBETCTBYIOIIEH CTAaThH, JIMOO MUHHUMAJILHOMY CPOKY HAaKa3aHHUsS B
Bue JIC - 6 mecsamam.

3.98. Ilonsmue npuHyoumenvHvlXx Mep MeOUYUHCKo2o Xxapakmepa. Hx
omauyue om HaKa3aHusl.

[IpuHynuTensHBIE MEpHl MEIUIIMHCKOTO XapakTepa camMu 1o cede He
SBJSIIOTCS.  YTOJIOBHBIM HaKa3aHWEM, HO, TeM HE MeEHee, BCerja CBS3aHBI C
YTOJIOBHO-TIPABOBBIMHU  TIOCIICJICTBUSIMH  COBEPIIIEHHOTO OOIIECTBEHHO-OITACHOTO
NeSHUS U

OCYXJICHUEM JIMIIa, BAHOBHOT'O B €r0 COBEPIIECHUHU.

[IpyumeHeHne TPUHYIUTENBHBIX MEpP  MEAMIMHCKOTO  XapakTepa B
cooTBeTCTBUM ¢ TpeboBaHusmMu cT. 97 YK P®, 00ycCioBlI€eHO CleAYIOIIUMU
pU3HAKaAMHU:
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a) JIMIIO COBEPIIWJIO OOIIECTBEHHO OIACHOE JesSHUE, MPEIyCMOTPEHHOE
crathsiMu OcobeHHo yactu YK, B COCTOSIHUM HEBMEHSAEMOCTH;

0) y JnMia, MOCJE COBEPIICHUS MPECTYIIICHUS, HACTYNUJIO ICUXUYECKOE
paccTpOMCTBO JEarollee HEBO3MOKHBIM Ha3HAYEHNE U UCTIOJIHEHUE HAKA3aHHUS;

B) JIMII0O COBEPUIMBIIEE TNPECTYIUIEHUE  CTpajaeT  ICUXUYECKUMU
paccTpoiicTBamMu, HE UCKIIFOYAIOIIMMHA BMEHIEMOCTH;

I') BO3MOXKHOCTh MPUYMHEHHUS STUMH JIMIIAMU MHOTO CYIIECTBEHHOTO Bpena
100 CyIIEeCTBYET OMACHOCTh JIJISi HUX CAMHX WJIU JAPYTUX JIHII.

Ecnu Bellieyka3zaHHbIE JHMIA MO CBOEMY IICUXUYECKOMY COCTOSIHUIO HE
MPEACTABIISIIOT OIMACHOCTH, CyJ MOXKET TMepeaaTh HEOOXOAUMBbIE MaTepHaIbI
OpraHaM 3JpaBOOXPAHEHHUS I PELICHUS BONPOCA O JICUCHUM ITUX JIML WA
HaNpaBJICHUM KX B T[CHXOHEBPOJIOTUYECKHE  YUPEXKACHUS  COLHAIBHOIO
obecrieueHrss B TOPAZIKE, MPETyCMOTPEHHOM 3aKOHOJATEILCTBOM Poccuiickoit
denepanuu 0 31paBOOXPAHCHUU.

Takum o0pa3om, MoJ MPUHYIUTEILHBIMU MEPAM MEAMIIMHCKOTO XapakTepa
MOHMMAIOTCA TPEAYCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM MEPBI, HANPABJIEHHBIE Ha
JICYEHHE JIUI, COBEPIIMBIIMX OOIIECTBEHHO OINACHOE JESHHE, B OTHOIICHUU
KOTOPBIX B CBA3UM C HX ICHUXWYECKUM 3J0POBBEM, HE BO3MOKHO NPHUMEHUTH
YTOJIOBHYIO OTBETCTBEHHOCTh WJIM HAKa3aHUWE, a TaKXKe JUL, CTPaJarolInX
MICUXWYECKUMHU PACCTPOMCTBAMH, HE HCKIIOYAIOIIMMU BMEHSIEMOCTH, C ILENbIO
YIYUYLIEHUS UX TCUXWYECKOrO COCTOSIHHS W MPEAYNPEKACHUS COBEPLICHHUS WMH
HOBBIX JCSHUM.

3.99.0cnosanuss  u  yeru  NPUMEHEHUS  NPUHYOUMETbHbIX mep
NPUHYOUMENbHO20 XapaKmepd.

[lensmMu mpuUMEHEHUS TPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapakTepa, B
OTNIMYME OT IeNiel HakazaHWs, SBISETCS W3JICUEHUE JIMI, COBEPIIMBIINX B
COCTOSTHUM HEBMEHSIEMOCTH OOIIECTBEHHO-OMACHOE JesHue, JIMOO Yy KOTOPBIX
MOCTIE €ro COBEPIIEHUS HACTYMUJIO TICUXUYECKOE PACCTPOMCTBO, Jearoriee
HEBO3MO>KHBIM Ha3HAUCHWE W UCTIOJIHEHUE HaKa3aHUs, JTHOO JIUI] COBEPIITHBIINX
NpecTyIIeHne W CTPAJalOIIMMU  TICUXMUYECKHUM  pacCTPOHMCTBAMHU,  HE
UCKJTIOYAOIIMMUA BMEHSIEMOCTH WJIM YIYUYIICHHH MX MCUXHYECKOTO COCTOSHUS, a
TakKe MPEIyNpPexKJACHUE COBEPIICHUS WMH HOBBIX JESHUH, MPETyCMOTPEHHBIX
cratbaMu Ocooennoi yactu YK PO (ct. 98 YK PD).
3aKoHO/IAaTENh HE CBSI3bIBACT MPUMEHEHUE MPUHYAUTEIBHBIX MEpP MEIUITUMHCKOTO
XapakTepa ¢ Kapou U C MENIbI0 UCTIPABJICHHSI OCY>KICHHOTO.

3.100. Ilpunyoumenvhsie Mepbl MEOUYUHCKO20 XapaKmepd.

Cratea 99 YK P® onpenensier cienyronie BUAbl MPUHYIUTEIBHBIX MEp
MEAMIIMHCKOTO XapaKTepa:

a) aMOynaTOpHOE MPHUHYIUTEIbHOE HAONIOJCHHWE W JICUEHUE Yy TICUXHATpa
NPUMEHSIETCS, €CJIU JIUIO M0 CBOEMY IMCHUXUYECKOMY COCTOSHUIO HE HYXIAeTCs B
MIOMEIIEHUH B IICUXUATPUICCKUI CTallMOHAD;
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0) MpUHYIUTETHLHOE JICYCHUE B TICUXMATPUIECKOM CTAI[MOHApPE OOIIEro TUma
MOXXET OBITh HA3HAYEHO, €CIIM XapakTep TNCHUXHYECKOrO0 pacCTPOKCTBA JIMIA
TpeOyeT TaKWX YCJIOBHH JICUCHUS, YX0Ja, COJACPKAHMS M HAOIIOACHUS, KOTOPhIC
MOTYT OBITH OCYIIECTBJICHBI TOJIBKO B IICUXHUATPHUESCKOM CTAIIMOHAPE, U €CITU JIUIIO
10 CBOEMY IICUXHMYECKOMY COCTOSHUIO HYXKIAETCS B CTAllMOHAPHOM JICUCHUU H
HaOJII0JICHUH, HO HE TpeOyeT MHTEHCUBHOTO HAOJI0ICHUS;

B) NIPUHYIUTEIbHOE  JICYCHHWE B  IICUXHATPUYCCKOM  CTaI[MOHApe
CIENUATN3UPOBAHHOTO THUNA HA3HAYAeTCA JIMI[y, KOTOpO€ TI0 CBOEMY
MICUXUYECKOMY COCTOSTHUIO TPeOYET MOCTOSHHOTO HAOIIOACHMUS;

r) TNOPUHYAUTEIBHOE  JICYCHWE B  IICHXMATPUUECKOM  CTalMOHApE
CIEIUATN3UPOBAHHOTO THHA C WHTCHCHUBHBIM HAOJIOIEHUEM MOXET OBITh
HA3HAYCHO JIMITY, KOTOPOE MO CBOEMY IMCHXWYECKOMY COCTOSHHUIO TPEICTaBIISCT
0CO0YyI0 OMACHOCTh ISl ce0s WM JPYrux JMI M TpeOyeT MOCTOSHHOTO U
MHTEHCUBHOI'0 HAOJIIOCHUS.

3.101. Ilpoonenue, usmenenue npekpaujerue nPuHyOUmMelIbHblX mMep
MeOUYUHCKO20 Xapakmepad.

Ha  ocHoBaHuMM  3aKjIOYEHUST  KOMHCCHUM  Bpadyel-nCcUXUaTpoB, IO
MPEICTABICHUIO aJIMUHUCTPALIUU YUpEKICHHUS, OCYUIECTBJISIOILETO
NPUHYJIUTEIBHOE JICUCHUE CYJ MOXET MPOJJIUTh, U3MEHUTh JUOO MPEKPaTUThH
IPUMEHEHUE TPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa.

JIuno, kotopoMmy ObUla Ha3HAUY€HA MPUHYIUTENbHAs MEpa MEIULUHCKOTO
XapakTepa, MOJJIEKUT OCBHJIETEILCTBOBAHUIO KOMUCCHUEW BpAadel-IICUXUATPOB HE
peXe OJTHOTO pa3a B IIECTh MECALEB JJIsl PELICHHS BOIIPOCA O HAJTMYMKH OCHOBAHHM
JUIS BHECEHHS MpPEICTaBICHHs B CyAd O NPEKpalleHHMH NPUMEHEHUs Wi 00
U3MEHEHNM Takou Mepbl. [Ipu OTCyTCTBMM OCHOBaHMM [UIsi NPEKpaLICHUs
NPUMEHEHUS] WM U3MEHEHMsI MPUHYIUTEIbHOW MEphl MEIMIIMHCKOTO XapakTepa
aIMUHUCTPALIMSL  YUPEKIACHUS, OCYILECTBIAIONIETO TMPUHYAUTEIbHOE JIeYEHUE,
NPEACTaBIACT B CyJl 3aKJIIOYEHUE JUIsl TPOJUICHHUS MPUHYIUTEIBHOTO JICUEHUS.
[lepBoe mpojjeHre NTPUHYIUTEIBHOTO JIEUEHUS MOXKET OBbITh MPOU3BEIAEHO IO
UCTEYEHUM WIECTH MECAIleB C MOMEHTa Hauaja JICYeHHs, B MOCJIEAYIOIIEM
POJJICHUE MPUHYAUTENBHOTO JIEYEHUSI TPOU3BOIUTCS €5KETOJTHO.

W3MmeHeHne WM MpeKpaleHue TMPUMEHEHUS NPUHYIUTEIBHOM Mephbl
MEIUIMHCKOIO XapakTepa OCYIIECTBISETCA CYJOM B CIydae TaKOTO W3MEHEHUS
NICUXUYECKOTO COCTOSIHUSA JIUIIA, TPH KOTOPOM OTHAAAEeT HEOOXOUMOCTD B

NPUMEHEHUN paHee HAa3HAYEHHOW Mepbl 00 BO3HUKHET HEOOXOAMMOCTH B
Ha3HAYECHUH WHOU NPUHYIUTEIBHOW MEphl MEIUIIMHCKOTO XapaKTepa.

B cnydae mnpekpamieHMM NpPUMEHEHHsS] MPUHYAUTEIBHOIO JIEYEHHS B
NICUXUATPUUECKOM CTAallMOHApE CYyJl MOXKET MepeaaTb HeoOXOIUMbIe MaTepHUalibl B
OTHOILIEHUH JIMIIA, HAXOSIIET0Cs Ha MPUHYAUTEILHOM JICYEeHUH, OpTraHaM

3IpaBOOXPAHEHUs JIsl PEIIEHUs BOMPOCA O €ro JICUCHUH WJIM HAIllpaBJICHUU B
MICUXOHEBPOJIOTUYECKOE YUPEKACHUE COIUAIBHOTO OOecleueHus B MOpPSIKe,
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IPENYCMOTPEHHOM 3aKOHOAATENBCTBOM Poccuniickon denepanun 0
3/IpaBOOXPAHEHUMU.

Ecnu numo, y KOTOpPOro INCHXMYECKOE PacCTPOMCTBO HACTYMWIIO IOCIHE
COBEPIIIECHUS MPECTYIUICHUS, BbI3JI0POBENO, TO B COOTBETCTBHUM €O CT. 103 YK PO,
Ipy HA3HAYEHUM HAKa3aHWs WIM BO300OHOBIIEHUM €r0 HCIOJHEHUS Bpems, B
TEYEHUE KOTOPOTrO K JHIy MPUMEHSJIOCh TMPUHYAUTEIIbHOE JIEUCHUE B
MICUXUATPUUECKOM CTallMOHApE, 3aCUMTHIBAETCSI B CPOK HAaKa3aHWs W3 pacyuera
OJIMH JIeHb MpeObIBaHMS B ICUXUATPUUECKOM CTallMOHAPE 3a OAMH JCHb JUIICHUS
CBOOO/IBI.

METOJNYECKHUE PEKOMEHJIAIIUHA ITO
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

«¥YT0JI0BHOE TIPaB0. OCO0eHHAS YaCTh»

1. 3nayenue Oco0eHHOH YaCTH YIOJI0BHOI0 32KOHOAATEIbCTBA

OcoOeHHast 4acTh YrOJOBHOI'O IIpaBa SIBJISIETCS COCTAaBHOM 4YacTbiO
(cucTeMoil) MpaBOBBIX NPEANUCAHUM, YCTAaHABIMBAIOIINX IPU3HAKY 3aIIPEIIEHHBIX
(opM 0OILIECTBEHHO OMACHOTO (IPECTYNHOI0) MOBEACHUS U HaKa3aHMs B Cllydyae
HapylIeHUs 3alpeToB. B oTiinyne oT uMeronmx o01mui XapakTep 1 AeHCTBYIOIIMX
B LIEJIOM, MHOI/IA OTHOCUTEJIBHO BCEM COBOKYITHOCTH YT'OJIOBHO-IIPABOBBIX HOPM
(Hampumep, NPUHLMIIBI YTOJIOBHOTO IpaBa), HOpMbl OCOOEHHON YacTH 3alpelatoT
COBEpIUCHHUE [JEIHMM, IPU3HABAEMBIX T'OCYJAapCTBOM NPECTYNHbIMU. Takum
oOpa3om, OcoOeHHasi 4acTb MOXXET paccMaTpUBaTBCA KaK YacThb YTOJOBHOTO
npaBa, KaK COBOKYIHOCTb YTOJOBHO-IIPABOBBIX HOpPM, YCTaHABIMBAIOIIHMX
COLIMAJIBHO-IIPABOBBIE  MPU3HAKU  JIESIHUM, TPU3HAHHBIX MPECTyHNHBIMH, U
KOHKDETHBIE BHJBl M pa3Mepbl Haka3aHUM 3a WX coBepuieHue. EAMHCTBO U
B3auMOcBa3b OOmeit m OcoOeHHONW YacTell YroJOBHOTO MpaBa IO3BOJISIOT
pean30BaTh 3a/1a4d OXpaHbl JTUYHOCTH, OOIIECTBA, FTOCYAAPCTBA OT MPECTYMHBIX
IOCSAraTeNbCTB, a TAKXKe 00ecreunTh npoduiakTuueckyro pynkuuo YK PO.

Hopmbr O6mieit wactu YK PO nHanenensl Ha o0ecrieueHUe YCTAaHOBJICHUS U
Pa3bACHEHUS IOJIOXKECHHUM, OTHOCSALIMXCS B LEJIOM K YrOJIOBHOMY IIpaBy, B TO
BpeMs kak HOpMbl OcobenHoi yactu YK P® ycranaBnuBarot 3amnper U TpeOyroT
ero peanusanuu. [103ToMy, BO-IIEPBBIX, IPABONPUMEHHTEII0, PACCMATPUBAOILIEMY
WIM PacCienyolEeMy, HAlIpUMEpP, YTOJIOBHBIE JI€JIa O COBEPIICHUH NPECTYIUICHUN
IPYIION JHI, cleayeT oopaTtutbes K ¢r. 5 - "[Ipunnun Bunbl", k c¢1. 11 u 12 -
JEHCTBHE YTOJIOBHOIO 3aKOHA B OTHOIIEHHH JIUL, COBEPIIMUBIINX MPECTYIUICHUS HA
tepputopun Poccuiickoil denepauny U BHE ee npeaesos, K cr. 14 - "I[lonarue
npectyrieHus”, Kk cr. 17-18 - COBOKYNMHOCTb, peLMIUB MPECTYIUIEHHH, K cT. 19
"O6mmue ycnoBUsl YrOoJOBHOM OTBETCTBEHHOCTH", K CT. 20 - BO3pacT yrojoBHOM
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OTBETCTBEHHOCTH, K CT. 25 - "[IpecTymuieHne, COBEPIIEHHOE YMBIIUIEHHO", K CT.
32-36, cocraBmsironuM 1. 7 "CoydacTue B NMPECTYIUICHUU" U MHOTUM JPYTHUM,
BKJItOUeHHBIM B OO11y10 yacTh YK P®. Bo-BTOpHIX, IPaBONPUMEHHUTEIO CIAEAYET
ONPENEIUTh BO3MOKHOCTh COBMECTHOTO NMPUMEHEHUsl YKa3zaHHbIX HopM OOiei
gactu YK P® ¢ nopmamu Ocobennoit vactu YK P®: ct. 105 "Yo6uiicreo", cr. 111
"VMBIIUIEHHOE NPUYMHEHUE TSHKKOro Bpeaa 370poBbro”, cT. 119 "Vrposa
yOMNCTBOM WJIM MPUYMHEHUEM TSKKOrO Bpeja 310poBbr0", ¢T. 162 "Pazboit", cT.
163 "BriMoraTenbcTBO" M JAp. B TOM Cllydae, €ClM Takas MNpecTylHas Ipynmna
HOCHJIa OPTaHMU30BaHHBIN XapaKTep, 3aHMMAaaCh BBIMOTAaTEIbCTBOM, Pa300HHBIMU
HanaJICHUsAMU Ha Tpa)<JaH, coBepllana yOWiiCcTBa U MPHUUYMHSIA BPEI 3I0POBBIO
IpakIaH Pa3IUYHON THKECTH.

TonpkO MpU COBOKYHMHOCTH HOPM JIBYX 4YacTe€il YroJIOBHOTO IIpaBa, HMX
B3aMMHOI YBSI3aHHOCTU U COIVIACOBAHHOCTU BCEX NMPABOBBIX ACHEKTOB BO3MOKHA
npaBUJIbHAs KBATH(PUKALIMS.

B psnpe cinydaeB 3akoHOJATeNb  OTKa3bIBAETCS OT O0O3HAYEHHOTO
TPaJAMIIMOHHOTO JIeJIEHUSI HOPM Ha OOIIMe M OCOOEHHBIE M BKIIOYAET MaTepual
001Iei HOPMBI, HOCSIIEH PpPa3bACHIIOMIUA WM YTOUHSIIONIMA XapakTep, B
npuMevYaHue K KOHKpeTHOM Hopme OcoOeHHOM dYacTh YTOJIOBHOTO KOJEKca
Poccuiickoii denepanuu. (Cm. Hanpumep, npuMmedanus K cr. 126, 204, 205, 206
YK P® u np.) BriroueHHbIE B HUX TOJOKEHHUS HOCST XapaKTep pa3bsCHEHUS
TpeOOBaHUII JTOOPOBOJLHOTO OTKa3a OT COBEPLICHUS NPECTYIUICHUS WM
aKTUBHOTO CIOCOOCTBOBAaHHUS PACKPBITUIO MPECTYIUICHUS, U300JIMUEHUIO TPYTHX
COYYAaCTHHUKOB TMPECTYIUICHUS, KOTOpBIC Ui TMOBBIMICHUS TPO(UIAKTHIECKON
HANPaBJIEHHOCTH KOHKPETHBIX HOPM BBICTYIIal0T OCHOBAHHUEM OCBOOOXKICHHUS JIULL
OT YIOJIOBHOM OTBETCTBEHHOCTH.

B xone pedopmMupoBaHus yroloBHOTO 3akoHOAaTenbcTBa OcoOCHHAs 4acThb
OblJIa MOJBEPrHyTa M3MEHEHHSIM HE MEHEe 3HauMuTelbHbIM, yeM OOmias 4acTh.
N3menenue Hopm OcoOeHHOM yacTH ObUIO CBSI3aHO C TpaHCHOPMHUPOBAHUEM B
MOCJIETHUE TOJbl OOIIECTBEHHBIX OTHOLIEHUH: MOJUTUYECKHX, IKOHOMHYECKHUX,
UJCOJIOTUYECKUX, JyXOBHO-HPABCTBEHHBIX, a TaKXKE PpE3KHUM YBEIMYEHUEM
KOJIMYECTBA COBEPUIEHHBIX NPECTYIUICHUH, YXYIUIEHUEM UX CTPYKTYpbI
(OO1IECTBEHHOM OMACHOCTH, YBEIMYEHHEM JOJM >KECTOKHX, TSKKHUX U 0c000
TSOKKMX  OOIIECTBEHHO OMAacHbIX JAesiHui). PedopmupoBanue yronoBHOro
3aKOHOJATEIbCTBA  MpPEXAE  BCErO  KOCHYJOCh  KpUMHHAJIA3ALUU U
neKkpuMHuHanu3auun psiaa aesHuil. Ctpykrypa OcoOE€HHOM 4YacTd YroJIOBHOTO
paBa OTPAXAeT HOBBIE MOAXObl, B YACTHOCTH, IPUOPUTETHI YTOJOBHO-IIPABOBOM
OXpaHbl 0003HAUEHBI B CIACAYIOLIEM MOPSJIKE: JUUYHOCTD, 00IIECTBO, FOCYAapPCTBO,
0€30MacHOCTh MUpPA U YEJIOBEUYECTBA.

OcoOeHHasi 4YacTh YTrOJOBHOIO 3aKOHAa COCTOMT W3 IIECTH pPa3/eloB,
NEBATHA/LIATA TJIaB W Oojee ueM JABYXCOT MATHACCITH IIEeCTH CTaTei,
packphbIBaroIux cojepxxanrue OcoOEHHOM YacTH yroJOBHOTO MpaBa.

3nauenne OcoOEHHON YacTH YroJIOBHOTO MpaBa COCTOUT B TOM, YTO TOJIBKO
€€ HOpMaMU ONPEAEIISIIOTCS NPECTYIMHOCTh U HAKa3yeMOCTh AESIHUM.
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Cucrema OcoOeHHOI YaCTH YrOJOBHOTO MpaBa COCTOUT U3 OMpPEEICHHBIM
00pa3oM CrpynImupOBaHHBIX HOPM, B OCHOBY KOTOPBIX TPAJWLHUOHHO IOJOKEH
IpPU3HAK POJOBOr0 OOBEKTa MPECTYIUICHUM, T.€. COBOKYIHOCTh OJM3KHX
(OTHOPOAHBIX) OOIIECTBEHHBIX OTHOIICHUH, OXpPaHSIEMbIX JJAHHOW TPYIION
YTOJIOBHO-TIPABOBBIX HOPM.

OcobOenHast 4yacTh YroJioBHOro kojekca P® orkpsiBaeTcs pasznaenom VII
"IIpectynnenus npotuB audHocTU". OH BKiItoyaeT ri. 16 "[Ipectynnenus npoTus
XKU3HU U 310poBba" (cT. 105-125); rin. 17 "lIpectymieHust mpoTUB CBOOOBI, YECTH
U f1octonHcTBa JM4HOCTU" (CT. 126-130); ro1. 18 "[Ipectynienus npoTUB MOJIOBOM
HEMPUKOCHOBEHHOCTH W TMOJOBOM cBOOOABI ymmuHocTH" (cT. 131-135); i 19
"[IpecTymyieHnss TPOTHB KOHCTUTYIIMOHHBIX TIpaB U CBOOOJ YeJIOBEKa U
rpaxganuHa’  (ct. 136-149); 1. 20 "IlpectyruieHuss OpPOTHB CEMBU U
HecoBepieHHoneTHux" (cT. 150-157).

Paznen VIII "llpectyminenuss B cdepe SKOHOMHKH" BKJItouaer T 21
"IIpectymnenust mpotuB coocTBeHHOCTH" (cT. 158-168); . 22 "lIpectymnieHus B
chepe skoHomHueckor aestenbHOCTH" (cT. 169-199.2); 1. 23 "[lpectymieHus
MPOTUB MHTEPECOB CIY)KObI B KOMMEPYECKMX M MHBIX opranuzamusx” (ct. 201-
204).

Paznen IX '"lIpectrymieHuss npoTUB OOIIECTBEHHOM O€30MaCHOCTH U
obmiecTBeHHOro  mopsaka" Bkiaoudaer 1. 24 "[lpectymieHuss  TpOTHB
oOmectBeHHON Oe3omacHocTtu" (cT. 205-227); rn. 25 "llpectymienus mpoTuB
3JI0pPOBbsI HACEJIEHUS W OOIIECTBEHHOW HpaBCcTBeHHOCTH" (cT. 228-245); rm. 26
"Okonornueckue npectymieHus" (ct. 246-262); rin. 27 "llpectynieHus TpoTUB
0e30macHOCTH NBWKEHHS W OKCIuTyaTanuu TpaHcmopra' (ct. 263-271); ri. 28
"IIpectymienus B chepe komnbroTepHoit unpopmarmu” (ct. 272-274).

Paznen X "lIpectynieHus NpoTUB TOCYJapCTBEHHOM BiIacTU' BKIIOYAET IJ1.
29 "llpectymuieHusl MPOTHUB OCHOB KOHCTUTYLMOHHOTO CTpOsi U 0O€30MacHOCTU
rocynapcta" (ct. 275-284); rin. 30 "[lpectymieHus MpoOTHUB TOCyAapCTBEHHOU
BJIACTH, MUHTEPECOB T'OCYJIaPCTBEHHOM CIIy>)KObI M CIY>KObl B OpraHax MECTHOIO
camoympasienus" (ct. 285-293); rin. 31 "[Ipecryrmnenust mpoTuB npaBocyaus” (CT.
294-316); . 32 "lIpectyrenust npoTUB nopsiaka ynpasiaenus” (ct. 317-330).

Paznen XI "llpectymienuss mpoTUB BOEHHOW CaykObl" BKirO4aeT T 33
aHaJoru4Horo HaszpaHus (ct. 331-352).

Paznen XII "Ilpectynnenus mpoTuB Mupa U 0€30MacHOCTH YelloBevyecTBa"
BKJIIOYAET IJ1. 34 aHAJIOTMYHOTro Ha3BaHus (cT. 353-360).

[IpenmeroM maHHOTO pasfena Y4eOHOTO Kypca SIBISETCS HW3Y4YEeHHE
YTOJIOBHO-TIPABOBBIX HOPM, oOpasytonux OcoOeHHYI0 4YacTh, MPAKTUKH WX
MPUMEHEHUs, TTPaBOBOW aHaM3 W 3(PGHEKTUBHOCTh KaK OTACIBbHBIX HOPM, TaK U
CUCTEMBl ~ HOPM, a TaKKe pPEKOMEHJAaNWi 1o  KBaTu(UKAIMU U
COBEPILIEHCTBOBAHUIO TPABOMPUMEHHUTEIILHON TPAKTUKU. YCBOEHUE JIaHHOTO
MaTepuana sBJsieTcs HEOOXOAUMBIM YCIOBHMEM MNpo(decCHOHaIbHON MOATOTOBKU
IOpHUCTA.

2. CnopHble BONIPOCHI MOMEHTA HAYAJIa KU3HHU U HACTYIJIEHUSI CMePTH
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JKu3nb B kadecTBe OOBEKTAa MPECTYIICHUS TMOHUMAETCS, C OJHOW CTOPOHBI,
KaK €CTECTBEHHBIN (DU3MOJIOTMUECKUI MpoIlecc, a ¢ ApYro - kak obOecreueHHas
3aKOHOM BO3MOKHOCTb CYIIECTBOBaHHUS JIUYHOCTH B oO1ecTBe. braronaps Bropoii
CTOpPOHE JKU3Hb JIOTHYECKHU MOJYMHEHA POJOBOMY OOBEKTY (JJMYHOCTH) U OOIIEMY
00BbeKTYy TmpecTyrieHui (OOILIECTBEHHbIE OTHOIICHUS WM OOIIECTBEHHBIN
uHTepec). [103ToMy MBI HE MOKEM COTJIACUTHCS, YTO B ClIydae MocsAraTesbcTBa Ha
KU3Hb TEOpHUs OOBEKTa MPECTYIUICHHs KakK OOIIECTBEHHOIO OTHOLIEHUS "He
cpabatbeiBaet".

Kak ¢usnonornueckuil mpouecc >kM3Hb MMEeT Hadayio M koHeu. He moxer
OBITH YOMIICTBA HU JIO HaYaJla )KU3HU, HU MOCTIE ee peKpamieHns. MOMeHT Hadasa
KU3HH TIPUOOPETACT HEMOCPEICTBEHHOE YTrOJIOBHO-TIPABOBOE 3HAYEHUE TIpHU
OTTpaHWYCHUHN YOWICTBa OT Tuiojow3rHaHusi (adoprta). CTporo roBops, IJIOA B
yTpoOe Toxke kuBeT. [loaToMy abopT MOKHO paccMaTpUBaTh KaK yMEPIIBIICHUE
mona. OHAKO KM3Hb YEJIOBEKa, COMIACHO TOCHOACTBYIOIIMM MPEICTABICHUSAM,
HAYMHAETCS C MOMEHTA POXKIEHHUA. A TIOCKOJIbKY POJbl caMU MO cebe MMEIoT
HEKOTOPYIO NPOTSHKEHHOCTh BO BPEMEHHU U IIPOXOAAT HECKOJIBKO 3TANOB, MPUHSITO
CUMTATh HAYaJIOM >KM3HM 4YeJIOBeKa MOMEHT Hayana (U3HOJOTUYECKUX POJIOB.
KusHp peOeHka oXpaHseTcsl yrOJIOBHBIM 3aKOHOM YXKE B MIPOLIECCE POKICHUS. DTO
noATBepxkAaeTcs (popmynupoBkoit neroyouiictBa B c¢r. 106 YK P®: "VYo6wuiictBo
MaTepbhl0 HOBOPOXKIEHHOTO pedeHKa BO BpeMs WIM cpaszy Ke Iociie poJoB..."
(momuepkHyto Hamu. - [.Bb.). B mnpuHnmme BO3MOXHO YOHMICTBO peOCHKA,
BBIXO/ISIIETO U3 YTPOOBI MaTepH, B MOMEHT MPOPE3bIBAHUS €TI0 TOJIOBKH.

[Ipomecc ku3HU 4YeIOBEKA 3aKaHYMBACTCS €ro (PM3MOJOTHUUECKONW CMEPTHIO.
[Tpu3Haku ee: mMoJIHAsE OCTAHOBKA Cep/Illa, MPEKpaIieHue B CHITy dTOTO CHAOXKEHUS
KJIIETOK UM TKaHEeW KHUCIOPOJOM, YTO MPUBOAUT K pacraay KIETOK LEHTPAIbHOU
HEpBHOU cucTeMbl. [Ipekparmienre (yHKIIMOHUPOBAHMS TOJIOBHOTO MO3Tra (CMEpTh
MO3ra) U 03HaYaeT OKOHYAHHE JKU3HU YEJIOBEKA.

B ornnuue ot (uU3MOIOrHMUECKOW CMEPTH KIMHUYECKOW CMEPTBhIO MPHUHSTO
HAa3bIBATh BPEMEHHYIO MPUOCTAHOBKY pabOTHI CEpJilla, KOT/Aa *U3Hb €IlE MOMXKET
ObITh BOoccTaHOBJEHA. COCTOSTHUME KIMHUYECKOW CMEpPTH MPOJIOJIKAETCS OOBIYHO
HECKOJIbKO MUHYT MOCJIe MpeKpalleHusi KpoBooOpallleHns U JpixaHus. B Teuenue
TOTO NPOMEXKYTKAa BPEMEHH BO3MOXKHO IPOBEIECHHE MEPOINPUATHI 1O
peaHnManuy. YMBIIUIEHHOE MPUAAHUE COCTOSIHUIO KIMHUYECKOW CMEpPTH
HEOOpaTUMOTO XapakTepa CIeAyeT CUuTaTh YOUHCTBOM (HampuMmep, B IIENISIX
WCIIOJIb30BaHUs OPTaHOB WJIM TKaHEUW MOTEPIIEBIIETO).

Ecnu ke cMepTh uenoBeka yxe HacTynuja, TO MOCSAraTeIbCTBO Ha €0 KU3Hb
BCIEACTBUE (PAKTUUECKOW OIMMUOKA MOXKET OBITh KBATU(UIIMPOBAHO Kak
MOKYIIICHNE Ha HETOTHBIN OOBEKT.

JKu3ub Kak 0OBEKT MPECTYIUICHHS HE TIOIAeTCs HUKAKOW Ka4eCTBEHHOW WIJIN
KOJIMYECTBEHHOM OLICHKE. B 3TOM BbIpa)xaeTcs Ba)XKHEWIIWN IPUHUKUIT PABHOMU
MIPABOBOM 3alIUThl JKU3HU KaXJOTO YEJIOBEKA, HE3aBUCUMO OT €ro BO3pacTa,
COCTOSIHUSA 30POBbs WM "COLUAIBHOW 3HAYMMOCTH "

NMeHHO pPaBHOLICHHOCTBbIO OOBEKTAa MPECTYIJICHUS OOBSCHSETCS, MOYEMY
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OPUYUHEHHE CMEpPTH YEeJOBEKYy, OIIMOOYHO MPHUHATOMY 3a JApPYroro, He
paccmatpuBaercs kak "ommubOka B o0bekTe". Omubka B JUYHOCTH MOTEPIEBIIETO
HE BIIMAET Ha KBAIU(PHUKAIIMIO COJIETHHOTO KaK OKOHUYEHHOro youiictBa. He moxer
CIIYUTh OINPOBEP)KEHHWEM TMPUHIIMINA PABHOW 3alIUThl KaXIOW 4YeJIOBEUECKOU
YKU3HH CChUIKA Ha TO, YTO B YTOJIOBHOM KOJEKCE UMEIOTCS CIEelHAIbHbIE HOPMBI,
yCTaHaBJIMBAIOIINE HECKOJIBKO MOBBIIIIEHHYIO OTBETCTBEHHOCTH 32 MOCATATEeIbCTBO
Ha >KU3Hb OTHAENBHBIX Kateropuit mui (ct. 277, 295, 317 VK). VYcunenue
OTBETCTBEHHOCTH B ATHX CITydasX CBSI3aHO HE C MOBBINIEHHOW MEHHOCTHIO KH3HU
MOTEPIEBIIETO, & C HATMYUEM OJHOBPEMEHHO IPYroro 0ObEKTa MOCATATENbCTBRA.
Tak, mocAraTenbCTBO Ha KU3Hb COTPYAHHKA MPAaBOOXPAHUTEIHLHOTO OpraHa (CT.
317 YK) umeer nBa 00bekTa: >XKM3Hb MOTEPHEBIIET0 M €ro ACSITENbHOCTH I10
oxpaHe OOIIECTBEHHOTO MOPSIKa M 00ECTIEYeHHIO 00IIECTBEHHON O€30TTaCHOCTH.

B3rnsg Ha JKM3HB 4YelnOBEKa KaK HAa YHHUBEPCAIbHBIM, HENCIMMBIM H
HEU3MEPUMbIA OOBEKT JIEKUT B OCHOBE HEraTUBHOTO OTHOILIECHUS 3aKOHA U HAyKU
YyrOJOBHOTO IMpaBa K JIerajJu3alud OHBTaHa3uu. TepmuHOM '"»BTaHazus" (OT
IpEUYeCKUX CJoB eu - "Omaro", "xopommui" u thanatos - "cmepTs'") OOBIYHO
0003HAYaIOT JUIIEHUE KU3HU O0€3HAZIKHO OOJILHOTO YeJIOBeKa MO €ro Mmpockode ¢
LEIbI0 MPEKpalleHusl ero crpajanuii. Bompoc o neranusanuu 3BTaHa3ud UMEET
MHOTO acCIMeKTOB. TpYyIHO pacCuMThIBATh, YTO OH OYJET pelleH B Oirkaiiiiee
BpeMs. OCHOBBI 3akoHOfaTeNnbcTBa Poccuiickoit @denepanu 06 oxpaHe 370pOBbsA
TpaXXAaH KaTEerOpUUYeCKHd 3ampelialoT MEIUIUHCKOMY TMepCOHAly TPUMEHSTH
3BTaHa3uio. Beskoe HempaBOMEpHOE JIMIICHHE YKU3HU YeNIOBEKa MPOTHBOPEUHT
MOpPaJIbHBIM W penuruo3HbiM  HopMmam. CommanbHas noKTpuHa Pycckoit
[TpaBocnaBHoii LlepkBu, npunstas Apxueperickum cobopom B aBrycte 2000 r.,
pPE3KO OCYXXJaeT 3BTaHa3Mi0. JleHCTBylollee yrolloBHOE 3aKOHOAATENBCTBO HE
OTIIMYAeT 3BTAaHA3MIO OT yOuiicTBa. UTO XK€ KacaeTcsi CMSTrYarolero BIUSHUS
HA3BaHHBIX BbIIIE OOCTOSITENBCTB (MPOCKOA MOTEPHEBUIETO, 1EJIb O0JIETYEHUsl €ro
CTpaZlaHuii) Ha OIIEHKY TSDKECTH COBEPIIEHHOTO YOUHCTBA, TO 00 3TOM peub OyeT
UJTH J1ajee.

3. HeocTopo:KHOE NPUYHHEHHE TAKKOI0 WIH CPeHell THAXKeCTH Bpeaa
310POBbIO.

B 3aBucuMocTH OT CTENEHU MPUUMHEHHOTO BPEAa 340POBbIO IMOTEPIIEBIIETO
JestHue KBaM(UUIMPYETCs OTAENIBHO: 32 MPUYMHEHUS TSHKKOTO Bpeaa - Mo 4. 1, 3a
NPUYMHEHHE CpPEeHEN TshKeCTH Bpena - mo 4. 3. [Ipu3Haku TSHKKOTO M cpenHen
TSXKECTH Bpea 3/10poBbi0 HazBaHbl B 4. 1 ¢T. 111 YK PO nu. 1 ct. 112 YK PO
COOTBETCTBEHHO. IIpu coBepHIeHMM [JaHHOTO MPECTYIUIEHUS BHHA MOKET
BbIpaXaThCsl Kak B (hopMe JETKOMBICTUS, Tak U HeOpexHocTu (cT. 28 YK POD).
[TpuurHEHNE IO HEOCTOPOKHOCTH JIETKOT'O BPEJa 3I0POBbIO HE BJIECYET YTOJIOBHOM
OTBETCTBEHHOCTU. OTBEeTCTBEHHOCTHh MO CT. 118 YK P® kBanmudunupyercs He
TOJNBKO B 3aBUCUMOCTH OT TSDKECTH NPUYMHEHHOTO BpEa, HO W IO HAJIUYUIO
kBauduupyromiero oocrostenbcTa. B yactsax 2 u 4 ct. 118 YK PO rosopurcs o
COBEpPUICHWH [IaHHOTO TMPECTYIUIEHUS HEHAJICKAIIUM BBIIOJIHEHUEM JIULIOM
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cBoMX MpodecCHOHANBHBIX OO0s3aHHOCTeW. B maHHOM ciydyae TIOBBINICHHE
OTBETCTBEHHOCTH CBSI3aHO C TEM, YTO JIMIO, UCIOJHSAONMIEE MpOodheCcCHOHATBHBIC
00s13aHHOCTH, JIOJDKHO COONIOAATh HapsAy C OOIMMMHU U CIielrajbHBIC MpaBUIa
Oe3omacHOCTH, 00YCIIOBICHHBIE MPO(PECCHOHATBHOMN JIEITeTLHOCTHIO.

4. 3apa:kenue BeHepuueckoii 00j1e3Hb10 U BUU-undexmnueii.

K BeHepuueckuMm OOJNE3HSAM B MEAMIIMHE OTHOCHT: CH(DHINC, TOHOPEIO,
XJaMUAN03 U psn apyrux. [loTepreBmimii MOXeT OBITh 3apaykeH TakoTo poja
OOJNE3HSIMH TIOCPEICTBOM JACHCTBUS WM OE3IEHCTBUS, B PE3yJIbTaTe€ KOTOPBIX
MOCJIETOBAJIO 3apaXKEHUE €r0 BEHEPUUECKOW OOJIE3HBIO, MOBJIEKIEEe MPUINHCHUE
Bpenaa 3m0poBbi0. Cmoco0 3apaxxeHusi BEHEpUUECKOW OO0JIe3HBbI0 HE HWMEEeT
3HAYCHUS VISl KBATM(DUKAIIUY TTPECTYILIICHUS.

CyObeKkTuBHAsE CTOPOHA TMPECTYIUICHHWS - BUHA B (opMe MPSMOTO WU
KOCBEHHOTO yMbICIIa JIMOO HEOCTOPOXHOCTh B BHJE JETKOMBICTHS. MOTHUB
MIPECTYIICHUS - TT0JI0Bask PACIyIIIEHHOCTh, HETIPUS3HEHHBIC OTHOIICHHSI U JIP.

3apakeHHe BEHEPHUYECKOW OOJIE3HBIO C COTJIacUsl TOTEPIIEBIIETO HE
OCBOOOKIAET JTUIIO OT MPHUBJICUEHUS K YTOJIOBHOW OTBETCTBEHHOCTH.

KpanupunupyromuM MNpu3HAKOM JaHHOTO TPECTYIJICHHUS SBISETCS €ro
COBEpIIICHNE B OTHOIICHWHU ABYX WJIA OOJiee JIMIl WM K€ HECOBEPIICHHOJIETHETO,
HE JJOCTHUTIIIETO BO3pacTa BoceMHaauaTu jet (4. 2 cT. 121).

CyOBeKT TpecTyIuieHusl - JIUIO, JAOCTUTIIEe BO3pacTa MIECTHAALATH JIET,
CTpaiarIiee Kako-Tm00 BEHEPUIECKOM OOJIC3HBIO M 3HAIOIIEE O HAJTUYNH y HETO
atoii  Oose3nu. IlocmegHee OOCTOSTENBCTBO 00S3aTENBHO  JIOJDKHO — OBITH
YCTaHOBJICHO C YUETOM JIaHHBIX, CBUACTEIbCTBYIOMNX 00 OCBEOMJICHHOCTH JIUIIA
0 TOM, 4TO y HETO HMEETCSI COOTBETCTBYIOIIEE 3a00IeBaHUE.

5. He3akoHHOe NpoM3BOACTBO adopTra.

OOBeKTUBHAsI CTOpPOHA MPECTYIUIEHHS] COCTOMT B AKTUBHBIX JEHCTBUSX,
HaIpPaBJICHHBIX HA MCKYCCTBEHHOE IpEpPhIBAHUE OEPEMEHHOCTU U HapyLIArOIIMX
yCTaHOBJIEHHbIE IpaBWia. KBanupuuupyromuM NOpU3HAKOM SIBISETCA CMEPTh
NOTEPNEBLIEH B Pe3yIbTaTe HEOCTOPOKHOCTU BUHOBHOI'O JIMIIA, IPOU3BOAUBILETO
abopr, MO0 OTCYTCTBUA y HEro MNpPO(PECCHOHANbHBIX HAaBBIKOB U
COOTBETCTBYIOILIEr0 00pa3oBaHus. B naHHON cuTyanuu HEOOXOAMMO YCTaHOBUTH
IPUYMHHYIO CBSI3b MEX/1Y I€HCTBUEM U HACTYIUBUIMMHU ITOCIEICTBUSMHU.

C cyOBeKTHBHOW CTOPOHBI MPECTYIUICHUE, MpemrycMoTpeHHoe 4. 1 cT. 123
YK P®, xapakrepusyercs OpsiMbIM yMBICIOM, 4. 3 cT. 123 YK P® - ymeiciiom no
OTHOIICHUIO K JEHCTBUIO (MPOM3BOACTBY abopTa) M  HEOCTOPOKHOCTHIO
(JIerKOMBICITHE WM HEOPEXKHOCTh) MO OTHOIICHUIO JHOO0 K CMEPTH MOTEPIIEBILEH,
1100 MPUINHEHUIO TSXKKOTO Bpesia ee 370POBbIO.

CyOBeKTOM NpECTyIUICHUSI SBISETCS CHEIHAIbHBIM CyOBEKT, B KaueCTBE
KOTOPOTO MOXET OBITh JINLIO, HE UMEIOILEE BBICILIEI0 MEJUIIMHCKOT0 00pa30BaHus,
a10o0 Bpad, CIELHUAIBHOCTh KOTOPOI'O HE AAE€T €My MpaBa MPOU3BOAUTH MOJOOHBIE
oIepaium, eciau He ObLJIO COCTOSIHUS KpaiiHel He0OXOIMMOCTH.
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6. IlpunyxaeHne K U3BATHIO OPTAaHOB MJIM TKAHeH YeJI0BeKa 1Sl

TPAHCIUIAHTALIUM.

OObeKTUBHASI CTOPOHA AAHHOTO MPECTYIUICHUS COCTAaBISET MPUHYKICHUE
KEPTBBl K H3BATUIO €€ OPraHOB WJIM TKAaHEW IMyTEM HACHWIHS WA YIPO3bl €ro
npuMeHeHus. Jpyrue cnocoObl CKIOHEHUS MOTEPIEBUIETO K COMNIACHIO HA U3BATHE
opraHa WM TKaHeW (yroBOpbI, MOJKYI, 0OMaH) He 0oOpa3yloT COCTaBa JIaHHOIO
npectyrieHus. @DakTUyeckoe U3bATHE OpraHa Wid TKaHed  Tpedyer
KBaJIM()MKALIMK [0 COBOKYMHOCTH MPECTYIUIEHUH, MpeaycMoTpeHHbIx cT. 120 VK
P® u craren, npegycmaTpuBarOnMX NPUYUHEHNE YMBIIUIEHHOTO Bpea 310POBBIO.
[Ipectynnenue ABiaseTCd OKOHYEHHBIM C MOMEHTA NPUHYKICHHUS, T.€. €T0 COCTaB
(dbopManbHBIN.

CyObeKkTUBHAasE CTOPOHAa JAHHOTO TMPECTYIUICHHS  XapaKTepH3yeTcs
HaJIMYUEM NPSIMOTO YMBICTA. YMBICENI HANPABJIEH HA JTOCTHKEHUE ITOCTABICHHOU
LEJH - IPUHYIUTH MOTEPIEBIIET0 TPAHCIUIAHTUPOBATH KAKOW-TM00 OpraH.

B wactu 2 cr. 120 YK P® npegycmorpeH KBanuUIIMPOBAHHBIN BHU/I
JAHHOTO TPECTYIUIEHUSI - COBEPUIEHUE €r0 B OTHOLICHUM JIMIA, 3aBEIOMO IS
BUHOBHOI'O HAXOJSIIErocsi B 0ECIIOMOITHOM COCTOSIHUM JIMO0 B MaTepuaIbHON HIIn
WHOMW 3aBUCHUMOCTH OT BUHOBHOTO.

CyObeKT npecTyIIeHUS - JIUI0, IOCTUTIIIEE BO3pACTa IIECTHA/ILIATH JIET.

7. OcraBJjienue B onacHocTu. Heoxkazanue nomomu 00J1bHOMY.

JlaHHO€ TpeCTyIJIEHHE COCTOMT B O€3[CHCTBUM, BBIPA3UBIIEMCS B
OCTaBJIeHUU 0€3 MOMOIIHU JIMIA, KOTOPOe HAaXOAMTCS B ONACHOM JJISl JKU3HHU WU
310POBbS COCTOSIHUM Y JIMIIEHO BO3MOKHOCTH IPHUHATH MEPHI K CAMOCOXPAHEHMUIO.
OTa BO3MOXXHOCTH OOBSCHSETCS OAHOW U3 CICAYIONIMX MPUYMH: OOJE3Hb,
MaJIOJeTCTBO, CTApOCTh. Eciu muiio 1o6pocoBecTHO 3201y /1aJ10Ch OTHOCUTEIHHO
CIIOCOOHOCTH  TOTEpINEBLIEr0  MPUHATH  MEpbl K  CaMOCOXPAaHEHHIO,
OTBETCTBEHHOCTH 110 CT. 125 YK P® uckirouaercs.

CoctaB mpectymienuss - ¢opmanbhbiid. [lpecTymnenue cuuTaercs
COBEpILIEHHbIM caMuUM (DaKTOM YKJIOHEHHS OT OKa3aHWUs [OMOIIM JIUILY,
HaxoAsIEMYCSl B OMMACHOM I JKU3HU WJIM 3J10POBbSI COCTOSIHUM, HE3aBUCHUMO OT
HACTYIUIEHHUS MOCIJIEICTBUM.

CyObeKkTuBHAsl CTOpOHA BbIpakeHa B (opMe NPsIMOTO yMbIcia MO (akTy
OCTaBJICHUS TTOTEPIIEBIIETO B OECIIOMOIITHOM COCTOSIHUM U KOCBEHHBIM YMBICJIOM U
HEOCTOPOKHOCTBHIO IT0 OTHOLIEHHIO K HACTYIIMBIINM ITOCIIEICTBHSM.

CyOBeKT mpecTymieHusi - JIMLO, JAOCTUTIIEe BO3pacTa IIECTHAALATH JIET,
00s13aHHOE OKa3bIBaTh MMOMOIILb JIUIY, HAXOIAIEMYCSl B OTTACHOCTH.

8. Yrpo3a yOuiicTBa MM NPUYNHEHHS TIKKOI0 Bpeaa 310POBbIO.

JIaHHBIN COCTaB NPECTYIUICHUS HEJb3S PACCMATPHUBATh KaK YCTAHOBJICHUE
OTBETCTBEHHOCTU 34 IPECTYIUICHHUS IPOTUB JKU3HU MW 3J0pPOBbS CO CTaINU
oOHapyXeHHsl yMmbiciia. Bpen, nmpuyuHSEMbId yrpo30d KOHKPETHOW JIMYHOCTH,
COCTOHUT B CO3JIaHUHU JIJIs1 TOTEPIIEBILIETO TPEBOKHOM 0OCTAaHOBKH, CTpaxa 3a )KU3Hb
Y 3I0POBbE, YTO BBIHYK/JIAET )KEPTBY K ONPEICICHHBIM JICHCTBUSIM.
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OTBETCTBEHHOCTh 3a TaKOW BHJ YI'PO3bl MOKET HAaCTyNUTh TOJBKO TOT[A,
KOTI'/Ia yIpo3a ABJISIACh CIIOCOOOM COBEPILIEHUS IPYTOro NpecTyIIeHUS .

VYrpoza moxer ObITh BbIpakeHa B J000i (opme: yCTHO, MHUCBMEHHO,
neMoHcTpauue opyxusi u 1.1. CopepaHue yrpo3bl COCTABISIET BbICKA3bIBAHUE
HAMEpPEHUsi JIMIIUTh JKU3HU WIM TNPUYUHUTHL TOKKUM  Bped  370pOBBIO.
OTBETCTBEHHOCTh 3a YIpO3y HACTYIMAaeT, €CJIM HMEJIUCh OCHOBAaHUS OMacaThCs
OCYIIECTBJIEHUS 3TOM yrpo3sl. [Ipu olneHke peanbHOCTH OCYUIECTBIEHUS YIPO3b
HEOOXOJMMO YUYUTHIBaTh BCE OOCTOSITENICTBA KOHKPETHOTO Jelia: OOCTaHOBKY
IPECTYIJIEHUS, B3aUMOOTHOIIIEHHS] BHHOBHOTO ¥ MOTEPIEBLIETO.

OOBeKT mpecTyIuieHus - O€30MacHOCTh JKU3HH U 370POBBSl UEJIOBEKa.
Yrpoza gomxHa ObITh peanmpHOW. OHAa MOXET OBITh KaK BBICKa3aHA
HEIMOCPEJICTBEHHO MOTEPHEBLUIEMY, TaK M IEpelaHa €My Yepe3 TPETbHX JIULl
(POZICTBEHHUKOB, 3HAKOMBIX U T.A.). CrocoObl yrpo3sl MOTYT OBITH CamMbIMU
Pa3IMYHBIMU (YCTHO, TUCBMEHHO, O TeJIeOoHyY U T.1.).

VYrpo3zoit B cMmbiciie cr. 119 YK P® mnpusHaercs muiib HaMEpEeHHUE
BUHOBHOTI'O JIMIIUTH KM3HU YesioBeka (YOUNCTBO) JIMOO MPUYMHUTD MOTEPIICBIIEMY
TSOKKUM BpeJl 370pOBbI0. PeanbHOCTh yrpo3bl BhIpa)kaeTcsi B (POPMHUPOBAHUU Y
MOTEPIIEBIIETO BECKUX OCHOBAaHUM OMAcaThCs OCYILIECTBICHUS TAaKOW YIrpO3bl.
[ToTepnieBmii OMKEH BOCIIPUHUMATD TaKME YIpo3bl KaK ycTpalaroiue. Y rpo3sl
MOTEPIEBIIEMY MOTYT OBITh C NPUMEHEHHUEM pPa3IUYHOrO0 BHUAA OPYKHUS A
ycTpamieHuss Ju00 OCYHIECTBIATHCA JIMIIOM, KOTOPOE 10 3TOr0 COBEPIIAJIO
IPECTYyIJICHUE, a TAKXKE 37I0YNOTPEOIIAIONIUM aJIKOT0JIEM, HAPKOTHUKAMU U T..

[Ipectymnenue, mnpenycmorpennoe cr. 119 VYK P®, npusnaercs
OKOHYEHHBIM C MOMEHTA, KOT'/1a BUHOBHBIN PealIbHO BBIPA3ni yrpo3y YOHICTBOM U
OPUYMHEHHEM TSDKKOTO BpeNa 3I0pPOBbIO, T.€. JEHCTBHS BHHOBHOIO CTaJIU
JNEHUCTBUTEIBHO OINACHBIMU JUIA KU3HM M 3JI0pOBbS MoTepnesBlero. Takum
obpa3om, mnpectyrieHue, periameHtupyemoe cr. 119 YK P®, oTtHocuTcs kK
MPECTYIIEHUSM € (DOPMaTbHBIM COCTABOM.

C cyOBeKTUBHOM CTOPOHBI MpPECTYyIUICHHE, mpeaycMorperHoe cT. 119 YK
P®, xapakrepusyercst NpsMbIM YMBICIOM. MOTHUBBI €r0 MOTYT OBITh PA3TUYHBIMU:
PEBHOCTb, MECTH U T.JI.

CyObeKT npecTyIsIeHUs - JIMIO, IOCTUTIIIEeE IECTHAAIATUIIETHETO BO3PACTa.

[Icuxuyeckoe HacUIKME B BUJIE YIPO3bl YOMMCTBOM WM MPUYMHEHHUEM Bpeia
3IOPOBBI0 MOJKET CIY’)KUTh CIOCOOOM COBEpIICHHSI JPYroro MpecTyIUICHUs
(pa30o0si, BEIMOTATENIbCTBA U JIp.). B Takux ciydasx coaessHHOE KBaTu(UUIUPYETCs
no ct. 162, 163 YK P®, act. 119 YK P® B 1aHHOM cily4yae HE IPUMEHSIETCSL.

9. Yro/j0BHO-IPaBOBbIe MPU3HAKH IKCIIYATAIUM YeT0BEKA

OT0 noHsATHE NpuBeneHO B mpuMmedaHuu 2 K cT. 127.1 YK P®. ®dopmamu
DKCIUTYyaTallMk, C KOTOPBIMU CTaThsl CBS3bIBAE€T TOPrOBIIO JIHOJBMH, SBIISIFOTCS:
UCIIOJIb30BAHUE ISl 3aHSATUS MPOCTUTYUUEH, UHbIE (QOPMBI CEKCyalbHOU
AKCILTyaTaluu, padCKuid Tpya (YCayru), NOJIHEBOJILHOE COCTOSTHUE.

[Ipoctutynueil mpu3HaeTcs CUCTEMATUYECKOE BCTYIUICHHE B CEKCyallbHbIE
OTHOILIEHUSI, HE OCHOBAHHbIE HA Opake, 3a MaTEepUAIbHOE BO3HATPAXKICHHUE.
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[fonx wHBIMM QopMaMH CEKCyaJIbHOW  OKCIUTyaTalldd  TMOHUMAETCs
NPUHYKJEHUE MOTEPIeBIIero (MoTeprieBilell) MOMUMO BOJU JUIsl BCTYIUICHHS B
CeKCyaJbHbI€ OTHOIIEHUS C IPYTUMU JTUIIAMU, COBEPIICHUE pa3BpaTHBIX JEHCTBUN
B OTHOIIIEHUH MOTEPIEBIIETO (TIOTEpIIeBIIEH ).

[Tox paOckuMm TpynOM MOHUMAETCS TAaKOW TPY[ YelOBeKa, P KOTOPOM Y
MOTEPIIEBIIETO OTCYTCTBYET BO3MOXHOCTh OTKA3aThCsl OT BBIMOJHEHUS padboT
(ycayr). Takoil Tpya HEe TOJbKO TMOAHEBOJIbHBIA, HO U HEaJEKBATHO
OIJIAYMBAEMBIU.

[TomHEBOJIIEHOE COCTOSIHME CBSI3BIBACTCS C JOJITOBOM KaOaJIol, KPEMOCTHBHIM
WIM WHBIM 3aBUCHMBIM COCTOSTHUEM, HCIIOIB3YEeMBbIM B TIIEJIAX OSKCIUTyaTalluu
YyeJoBeKa WIH €ro TpyJa.

10.0OTanuyne U3HACUJIOBAHUSA M HACUJIbLCTBEHHBIX JeCTBHIl CEKCYyaJIbHOT0

XapakTepa oT NMOHY:KAEeHNs K 1eHCTBUAM CEKCYyaJIbHOI0 XapaKkTepa

HN3nacuioanme (ct. 131 YK P®) npexacraisier cobol HACHILCTBEHHOE
MI0JIOBOE CHOILIEHHUE C )KEHIIIMHON BOIIPEKHU €€ BOJIE U COTJIACHIO.

OOmaH uiu 370ynoTpeOIeHre JTOBEPUEM >KEHILIMHBI HE MOTYT 00pa3oBaTh
MOHSTHUSL HACUIILCTBEHHOTO MTOJIOBOTO CHOIIICHMS.

[Tonq HACWIBCTBEHHBIMU JEHCTBUAMH NpPH HW3HACWIOBAHWM MOHHUMAIOTCS
mo0bie  ¢GopMbl  (DU3WUYECKOTO BO3JEHCTBUS HA JKEHINMHY (CBSA3BIBAHME,
yaepxKaHue, mooou, MPUYMHEHUE Bpeia 310POBBIO JIETKON U CPEAHEH TSHKECTH).
Yrpo3a mNpuUMEHEHUsT HACWIUSl - 3TO TaKO€ BO3JEHUCTBUE, KOTOPOE MOXKET
nepepactTd B (PU3MUECKOE BO3JCUCTBHE C IIEJIBI0 CJIOMUTH COIMPOTHUBIICHHUE
JKEHILMHBI, MPEMSATCTBYIONICH YAOBIETBOPEHUIO MOJOBOro kenanus. Hacunme
MOJKET OBITh MPUMEHEHO KaK K CaMOM MOTepIeBIIeH, TaK U K UHBIM OJIM3KUM K Hel
JIULAM.

becniomoniHoe cocTOsIHME TOTEpHEBIIEd MPU H3HACHIOBAHUU MOXKET
BBIpQXAThCsl B TOM, YTO OHA: 1) He Morjla MOHUMATh XapakTepa M 3HAYEHUS
COBEpIIAEMbIX JCHCTBUH B CHJIy CBOEro (PU3UYECKOr0 WM TCHUXUYECKOTO
COCTOSIHMS (MaJloJIETCTBA, AYIIEBHOIO PAacCTpOMCTBA, OecramsiTCTBa WM HHOTO
OOJIE3HEHHOT'O COCTOSIHMS); 2) MOHMMAaJa XapakTep COBEPIIAEMbIX B OTHOILIEHUU
ee JCHCTBUM, HO HE MOTJia OKa3aTh COMPOTHBJIEHUS BUHOBHOMY ((du3MYeCcKue
HEJIOCTATKH, CUJIbHOE ONbSHEHWE W T.N.). BUHOBHBIA XK€ JOHKEH OCO3HABATh
OECIOMOITHOE COCTOSIHUE MOTEpIIeBIlel BHE 3aBUCUMOCTH OT TOTO, IPUBEN JIM OH
caM TMOTEpIEBIIYI0 B TaKO€ COCTOSHUE WJIM MOTEPIEBIIAs YK€ HAXOAWJIACh B
0€CIOMOIIIHOM COCTOSIHUU.

HacunbcTBeHHbIE neicTBUS cekcyallbHOro xapakrtepa (er. 132 YK P®).
CoctaB  mOpecTyIUIeHHs, MPEAyCMOTPEHHBIM HATOM  CTaThbed, OXBAThHIBAET
HACUJILCTBEHHOE MYXKEJIOXKCTBO M JIECOMSIHCTBO, @ TaKKE WHBIE HACHIILCTBCHHBIC
JEUCTBUSL CEKCYAJIbHOTO XapakTepa ¢ MPUMEHEHUEM WM Yrpo30il MPUMEHEHUS
HAacWJIMSl JMOO C MCMOJB30BAHMEM OECHOMOIIHOTO COCTOSIHHSI TOTEpIeBIEH
(moTepIeBIIero).

[Tox My»Xen0KCTBOM MMEETCS B BUIY YAOBJIETBOPEHHUE IMOJOBOIO >KEJIaHUs
MY>KUKHBI C MY>KUYHUHOM.
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[Ton necOuMSHCTBOM TMOHUMAETCS YAOBIETBOPEHHE IIOJIOBOTO JKEJIaHHs
YKEHILWHBI C KEHIIUHOM.

[Tox vHBIMH JEUCTBUSIMH CEKCYalbHOTO XapakTepa MOHUMAIOTCS JIIoOble
(KpoMe MYKEJOKCTBa M JIECOMSIHCTBA) CHOCOOBI YJIOBJIETBOPEHHUSI TOJOBOTO
YKeJTaHUs B U3BPAILEHHOUN opMme.

OO0s3aTeNnbHBIM  3JIEMEHTOM OOBEKTHBHOM CTOPOHBI PacCMAaTPUBAEMBIX
JEWCTBUM TIOJIOBOTO XapakTepa SBISIOTCS HACWIIME, Yrpo3a HACWIHS WIH
UCIOJIb30BaHuE OECITOMOITHOTO COCTOSIHUS TOTEPHEBIIeH (TOTEPIEBILETO).

HUx copepxaHHe pacKpbIBaJOCh IPH aHalu3e OOBEKTUBHON CTOPOHBI
V3HACUIJIOBAHHUS.

[TonyxnaeHue K qelcTBUSIM cekcyalnbHOro xapakrepa (¢r. 133 YK P®) nuna
(TTOJIOBOMY  CHOIIIEHUIO, MYXKEJIOKCTBY, JIECOUSHCTBY WM WHBIM JICUCTBHUSIM
CEKCYaJbHOI'0 Xapakrepa) MPEeANoJaracT OKa3aHue ONpeleEHHOTO ICUXUYECKOrO
BO3JICMCTBUS Ha HEro. JlaBlieHne Ha MOTEPIEBUINX OCYLIECTBISAETCS MyTEM:

a) IIAaHTaXa - YIpo3bl OrJIAlICHUs MTO30PSALIIUX BUHOBHOTO CBEIACHUIA;

0) yrpo3bl YHUYTOKEHUS HMYUIECTBA - TMPUBEACHUS €ro B MOJHYIO
HETOJIHOCTb, YTPO3bl MOBPEKIAECHUS UMYIIECTBA - 3HAUUTEIBHOTO YXYILIEHUS €r0
KAQ4eCTB WM YTPO3bl U3BITUS UMYLIECTBA - U3BSATUS €TI0 UCIIOIb30BAHUS;

B) HCIOJb30BaHUSA MaTepUAbHON WM MHOM 3aBHCHUMOCTU TMOTEPIEBLIETO
(motepreBIeit).

[lon wmarepUaJibHOM 3aBUCHMOCTBIO IOTEPHEBIIETO OT BHUHOBHOIO
MOHMMAETCSl MXKIUBEHUE (CONIEpIKaHNE), NHOE €ro MaTepHallbHOE OJIaronoiydue.
WHy1o 3aBUCHMOCTbH MOXKET 00pa30BaTh Ciy>ke0Hasi 3aBUCUMOCTb (TMTOAYNHEHHOCTD
no ciayx0e) u ap. Bce mepeuncieHHbIe BUIBI 3aBUCUMOCTH MOTYT 0Opa3oBaTh
O00BEKTUBHYIO CTOPOHY COCTaBa IMPECTYIUICHUS, €CIM OHU MPEICTABISAIOT COOOMH
JEUCTBUS, HANpPaBJICHHbIE HA YIIEMJICHWE WM JIMIICHHWE IMpaB MOTEpHEBIIEH
(moTepIeBIIero).

Bce paccmartpuBaembie mpecTyruieHUst COPMYIHpPOBAaHbI B 3aKOHE Kak
dbopmalibHbIE COCTaBbl, W TMOTOMY Hadajo OOO3HAYEHHBIX BbILIE ACHCTBUUN
MOJIOBOTO XapakTepa 00pa3yeT OKOHYEHHOE MPECTYIICHHUE.

Keamudumupyronumu npusHakamu B ¢T. 131, 132 YK P® gpnstores:

a) W3HACUJIOBAaHWE HEOAHOKPATHO, T.€. JABYX M 0o0Jee aHaJIOTHYHBIX
MPECTYIUIEHUM WM COBEPIICHUE TAKUX JIEWCTBUM JIULIOM, PAHEE COBEPIIMBIINM
HAaCWJIbCTBEHHBIE [JI€HCTBHUS CEKCYaJbHOTO XapakTepa HEOJHOKPATHO, WIIU
COBEPILEHHUE TAKUX JEHCTBUN JTULOM, paHEE COBEPILIABIINM U3HACKIOBaHue (1. "a"
4.2 ct. 131 YK PO);

0) M3HACUJIOBAHUE WM HACUJILCTBEHHBIE IEHCTBUS CEKCYalIbHOTO XapaKkTepa
IPYIIION JIML, TPYIIIION JIUIl IO IPEABAPUTEILHOMY CTOBOPY WJIM OPraHM30BaHHOU
rpynno# (m. "6" u. 2 ct. 131, 132 YK PO®). [Ipu3naku ykazaHHbIX (OpM COydacTHS
npuBeAeHbl B dacTsax 1-3 cr. 35 YK P®. M3nacuinoBanue Wid HaCUJIbCTBEHHBIC
JNEUCTBUSL CEKCYaAIIbHOTO XapakTepa, COBEPUIEHHBIE TPYNION JIML, TPEANOJIaraloT
Hapsily C YKAa3aHHbIMHU CJICYIOIIHE IPU3HAKU: COrJACOBAHHOCTh TI'PYNIOBBIX
JNEWCTBUIM; BO3MOXHOCTh pAa3JIMYHBIX BHUJIOB COYYACTHUKOB - OpPraHU3aTopa,
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WCIIOJTHUTEIISA, TOoACTpeKaTens, mocoonnka (cm. ct. 33 YK P®). Ilpu stom nuia,
JIMYHO HE COBEpIIABIINE HACUIHLCTBEHHOTO MOJIOBOTO aKTa, HO MyTeM MPUMEHEHUs
HACWJIMS B OTHOIICHMM MOTEPIEBIICH COACHCTBOBAIM JIPYTrUM B 3TOM, HECYT
OTBETCTBEHHOCTh KaK COMCHIOJHUTENH. ['pyINmoBbIM OyJeT ¥ W3HACWIOBAHUE B
XOJI€ COTJIACOBAHHBIX ACHCTBUN NpU (PU3NYECKOM WA TNCUXUYECKOM (YIrpo3e)
BO3JIEUCTBUM B OTHOIIIEHUH HECKOIBKUX >KEHIIMH, XOTsI MOJIOBOM aKT COBEpILIAETCA
KOKJIbIM M3 COYYAaCTHHUKOB TOJIbKO C OJHOW M3 >KeHIIMH. CrnocoOCTBOBaHUE
M3HACUJIOBAHMWIO HMHBIMH  CHOCOOAMH, HalpuMep  CO3JaHUEeM  YCJIOBHIA,
NPEIOCTaBIIEHUEM TOMEUIeHUs M T.I., HE oO0pa3yeT cocTaBa TPYHIIOBOIO
W3HACUJIOBAHUSA, a IOJKHO KBATH(PHUIIMPOBATHCS KaK COUCTIONHUTENBCTBO;

B) U3HACUJIOBAHWE WJIM HACUJILCTBEHHBIE IEHCTBUS CEKCYaIbHOIO XapaKTepa
COEIMHEHBI C YIPO30i YOUICTBOM MJIM MPUUMHEHUEM TSHKKOTO Bpeia 310pOBbIO, a
TaKk)K€ COBEpUICHBI C OCOOOM KECTOKOCTHIO MO OTHOLICHHIO K MOTEpIEeBIICH
(motepmeBieMy) WK K ApyruM jutiam (1. "B" 4. 2 ¢t. 131 u 132 YK PO).

[Tox yrpo3oil yOMICTBOM WM NPUYMHEHHEM TSXKKOIO BpeAa 3/10pPOBbIO
MOHUMAIOTCS BBICKA3bIBaHUS, BbIpAXKAIOUIUE YTPO3y MOTEPIEBIICH, OIU3KUM WIH
WHBIM JIIOJISIM, AarpecCMBHOCTh TIOBEACHUS BHHOBHOTO B 1eJoM (1mobou,
JEMOHCTpALIMSl OPYXHs, TNpUIJallleHHe Ha TOMOIIb APYrHMX JHIl U T.IL.).
VYcra"oBneHue Takux (akToB oOpazyeT JA0CTaTOYHYK 0a3zy KBajdudUKalWH,
MOCKOJIbKY HE TpeOyeT NOKa3bIBaHHUS PEaTbHOCTH OCYIIECTBJICHHUS Yrpo3bl JUOO
Hayayia JeUCTBUN MO MPUBEIECHUIO YIpo3bl B AeiicTBUE. OTBETCTBEHHOCTD IO Y. 2
cT. 131 YK PO no npusHaky nNpuMeHEHHs yrpo3bl YOUICTBOM WM MPUYHMHEHUEM
TSOKKOTO BpeAa 3/I0pOBbK0 HACTYNAeT TOIZa, KOrJa OHa SBWJIACH CPEICTBOM
IIPEOJIOJIEHHS] CONTPOTUBIICHHS MOTEPIEBIIEN TPU U3HACUIIOBAaHUU. B 3THX ciydasx
JOTIONTHUTENbHON KBanupukanuu 1o ct. 119 YK P® ne tpedyercs;

I) W3HACWJIOBAaHWUE WM HACWUIbCTBEHHBIE JECHCTBUSA CEKCYyaJIbHOIO
XapakTepa, MOBJICKIINE 3apakKeHUEe BeHepudeckoi 0ose3nbto (m. "r"u. 2 cT. 131 u
132 YK P®), npeanosararoT, 4T0 BUHOBHBIM 3HAJI O CBOEW OOJIe3HU, MPEIBUIEI
HACTYIJICHHE BO3MOXXHBIX TMOCIEJICTBUSIX U PEaJbHO 3apa3uil €10 MOTEPIEBIIYIO
(moTepIeBIIero).

K ocobo kBanupuuupoBaHHBIM OOCTOSATENHCTBAM paccMaTpUBAEMBIX
NPECTYIJICHUH OTHOCSTCS WM3HACWUJIOBAaHWE WM HACWIbCTBEHHBIE JEHCTBUSA
CEKCYaJIbHOTO XapaKTepa, MOBJIEKIINE MO0 HEOCTOPOKHOCTH:

a) cMepTh notepnesiiei (nmorepnesiiero) - . "a" 4. 3 ct. 131 u 132 YK PO;

0) mpUYMHEHHE TSHKKOTO BpeAa 30POBBIO0 MOTEPHEBIICH (MOTEPIEBIIETO),
3apaxxenue ux BUY-undexnmeid nim wHBIE TSHKKHME TOCHenCTBHs. B kaudecTBe
TSOKKAX ~ TOCIHEACTBHM  paccMaTpUBAIOTCS  IMpEepbIBaHUE  OEPEMEHHOCTH;
3a00JIeBaHUE AYIIEBHON OOJIE3HBIO, CAMOYOHUICTBO | JIp.

CyObekTrBHAsI CTOPOHA MPECTYIUICHUH, peaycMoTpeHHbIX cT. 131-133 VK
P®, xapakTepusyercsi npsMbIM yMBICIIOM. BHHOBHBII OCO3HAET, YTO COBEPIIAET
W3HACUIIOBAHUE, HACWIbCTBEHHbIE JEHCTBUS CEKCYaJbHOTO XapakTepa WU
MOHYXKJIEHUE K TaKUM JEUCTBHUSIM C MPUMEHEHHEM (PU3NYECKOrOo HACWIIMUS WU
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yrpo3bl €ro TPHUMEHEHHS, WM WCIOJb30BaHUS OECIIOMOIIHOTO COCTOSHUS
noTepIrieBIlel (MOTEPIIEBILETO), U KeJIaeT COBEPIICHUS TAKUX JIEUCTBHIM.

Cyo0nexktom mpectymienus mo ct. 131 YK P® moxer ObiTh (pusnueckoe,
BMEHSIEMOE JIUIIO MY>KCKOTO I0J1a, JTIOCTUTIIEE YEThIPHAIIATUIETHETO BO3PACTa;
nmo cr. 132 VK P® nunma MyKCKOro WM >KEHCKOIO T10JIa, JOCTUTIINE
YeThIpHAAUATUIIETHETO Bo3pacTa; 1o cT. 133 YK PO - Takxke nuia My>KCKOro WIH
YKEHCKOTIO 1014, TOCTUTIINE MIECTHAAIATUIIETHETO BO3pacTa.

11.HapyumeHnue aBTOPCKHMX M CMe:KHbIX paB. Hapyumenue n3duparebHbIX

Nnpas.

HemnocpencTBenHblii OCHOBHOW OOBEKT TPH HAPYIICHWH AaBTOPCKUX U
cMexHbIX TIpaB (cT. 146 YK P®), nuzobperarensCckux M maTeHTHBIX TpaB (cT. 147
YK P®) - 510 3amura WHTEIUIEKTYaTbHOWM COOCTBEHHOCTH U CBOOOIBI
JUTEPATypHOU, HAYYHO-TEXHUYECKOM, HU300peTaTeNibCKOW H JPYrHMX BHUIOB
TBOPYECKOM NI€ATENbHOCTH, M3AaHUs WIM HHPOpMalMU, HAa KOTOpbIE BBIIAH
MATEHT.

JIOTIOTHUTENBHBIM ~ HEMOCPEACTBEHHBIM  OOBEKTOM  paccMaTpUBAEMBbIX
COCTaBOB  MOKET SIBIISAITbCS  3/I0POBbE, JIOCTOMHCTBO  JIMYHOCTH, TIPABO
COOCTBEHHOCTH.

OObeKTUBHAsE CTOpPOHA pAa3jIMYaeTcs KOHCTPYKTUBHO M 3aBUCHUT OT
0COOCHHOCTEH TeX MpaB, Ha KOoTopkle mocsraeT npectynHuk. Cratbs 143 YK P®
mpeanojaraer: a) aesHue (JecTBue wuiaum Oe3nelcTBHE), BBIPA3HBINEECS B
HapYIIEHUN TEXHUKWA O€30MaCHOCTH WJIM WHBIX MPABUJI OXPaHbl TPy, HAIPUMED
HEYCTAHOBJICHUE OTPaXJICHUsI B OTIACHOW 30HE WJIM HAPYIIECHUE peXuMa pabOThI
MEXaHU3MOB M T.I.; 0) TNpUYMHEHWE TOCIEACTBUN - TSHKKOTO WA CpeIHen
TSKECTU Bpena 310poBbi0 (4. 1), cMepTu (4. 2); B) NPUUYMHHYIO CBSI3b MEXKAY
JNEeSHUEM U MPUYUHEHHBIM BpeaoM. CocTaB MPeCTyIJIEHUS, NIPETyCMOTPEHHOIO CT.
143 YK PO, siBiisieTcs MaTepUaIbHBIM.

Hapymenue n3déuparejabHbIX NpPaB.

OObeKTUBHASI CTOPOHA MPECTYIUICHUS XapaKTepus3yeTcs allbTepHATUBHO
IPEeayCMOTPEHHBIMU JEHCTBUSAMMU:

1) BoCHpensiTCTBOBAaHUEM CBOOOJHOMY OCYUIECTBJICHUIO T'PaKIaHUHOM
CBOMX M30MpaTeNbHBIX MpaB WM MpaBa HAa ydacTtue B pedepeHayme (Hampumep,
OTKa3 BKJIIOYUTH TpaxKJaHWHA B M30MpaTelibHble CIUCKH, CIIUCKU pedepeHayma;
CO3JaHUE TPEMATCTBUU JUIsl JOCTynma Ha W30MpaTeNbHBIA ydYacTOK, OTKa3 B
NPUHATHM JIOKYMEHTOB ISl BBIIBMKEHHUSI KaHIWJaTa, OTMEHA pEerucTpanuu
KaHAUaaTa). BocnpenstctBoBanue JOJIKHO SIBJISITHCA HE3aKOHHBIM.
CooTBeTCTBEHHO HE OyAyT MPHU3HABATHCS YTrOJOBHO HAKa3yeMbIMH TO0OHBIE
JEUCTBUS B OTHOIIECHUW TPaXKJaH, NPHU3HAHHBIX CYJOM HEIEECTIOCOOHBIMU, a
TaK)Ke COJEpIKAINXCS B MECTaX JIMIICHUS CBOOOMBI MO MPHUTOBOPY cyna. Takwue
JUIla HE UMEIOT TpaBa M30upath U ObITh W30paHHBIMU (4. 3 cT. 32 KoHcTUTyuu
PD);

2) HapyllIeHUEeM TalHbI TOJOCOBAHMS (HAMPUMEpP, OTCYTCTBUE KAOMHOK IS
roJIOCOBaHMs,  Hymepalus  OwJieTeHed,  yCTaHOBJIeHME B KaOMHax
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BUJICOAIAPATYpPhl, JOMYCK B KaOMHY WM MOMEIICHHUE JJIsl TOJIOCOBAaHUS IPYTHX
JIMI] BO BpeMsl HAaXOXJACHUS TaM U30upares);

3) BocHpensTCTBOBaHMEM pPabOTE M30MpaTENbHBIX KOMUCCUM M KOMHUCCUH
pedepenayma nuOO MAESATENBHOCTH MX YJieHA (JIEHWCTBHS, JIMILIAIOINIME WM
OTPaHUYMBAIOIINE BO3MOXKHOCTH KOMHUCCHUU WM MX 4Yi€Ha MCHOJHATH CBOU
00s13aHHOCTH).

[IpecTymnnenue sBIASETCS OKOHYEHHBIM C MOMEHTA COBEPILEHHUS OJIHOTO M3
JICSTHUH.

CyObexkTUBHAasE CTOPOHA TPECTYIUICHUS  XapaKTepU3yeTcs  MPSMBbIM
YMBICIIOM.

CyOBeKT mpecTyIIeHUS - JIUI0, TOCTUTIIIee Bo3pacTta 16 jerT.

Kpanupuuupyromumu npusHakamu (4. 2 cr. 141 YK) ssnsrorcst: moakym,
oOMaH, MPUHYXKICHHE, MPUMEHEHUE HACWJIMS, yrpo3a MPUMEHEHHUS HaCHIIUA,
UCIIOJIb30BAHUE CIIY’KEOHOrO MOJOXKEHUSI W COBEpIIEHUE ACSHUM, YKa3aHHBIX B
4. 1, rpynnou Jui| no NpeABapUTeIbHOMY CTOBOPY MJIM OPraHU30BAHHOM TPYIIION.

[Ipu3Hak HacuiIMs BKJIIOYAET NMPUYMHEHHUE MOOO0EB, JIETKOTO WM CpeaHen
TSKECTH Bpeza 3710POBBIO.

B u. 3 ct. 141 YK npenycmarpuBaeTcss OTBETCTBEHHOCTD 32 BMEIIATEIbCTBO
C  WCMOJb30BAHMEM  JOJDKHOCTHOTO  WJM  CIY>KEOHOTO  MOJIOKEHUSI B
OCYILIECTBJICHUE U30MpaTelbHOM KOMHUCCHEW, KoMmuccuen pedepeHayma ee
MOJHOMOYHM, YCTAHOBJIIEHHBIX 3aKoHojaTenbcTBOM P®d o BeiOOpax wu
pedepeHayMax.

CriocoObl BMEIIaTeNNbCTBA:

- TpeboBaHME WJIM YKa3aHUE JOJDKHOCTHOTO JHMIIA TI0 BOMPOCAM
perucTpalud KaHOUAATOB, CIHUCKOB KaHIUAATOB, H30MpaATENbHBIX OJIOKOB,
MOJICYETa FOJI0COB M30MparTeseil, yaacTHUKOB peepeHIyMa U MO0 UHBIM BOIPOCaM,
OTHOCSIIMMCS K HCKIIOUUTEIHbHON KOMIIETEHIIMH W30UpaTeIbHOM KOMHCCHUH,
KoMHUccuu pedepeHayma;

- HEmpaBOMEPHOE BMeEHIaTeNbcTBO B paboTy  ['ocynmapcTBeHHOM
aBTOMATU3UPOBAaHHOU cucTeMbl PO "Bribopsr".

OO0s3aTenbHBIM  TIPU3HAKOM SIBJISIETCSl 1€J1b - TMOBJMATH HA pEUICHUs
n30MpaTeIbHOM KOMUCCHH, KOMUCCHH pedeperyma.

12.BocnipensiTcTBOBaHME OCYIIECTBJIEHUIO PAaBa HA CBO0O/Y COBECTH H

BEpPOUCIOBEIAHMS.

OOBEKTHUBHAST CTOPOHA MPECTYIUICHUS XapaKTePU3yeTCs aJbTEPHATHBHO
IPETYCMOTPEHHBIMU JCHCTBUSMH:

1) HE3aKOHHBIM BOCTPEISATCTBOBAHUEM JEATETLHOCTH  PEIIMTHO3HBIX
OpTraHU3allnii;

2) HE3aKOHHBIM BOCHPEIATCTBOBAHHUEM COBEPIICHUIO  PEIUTHO3HBIX
00psI/10B.

[Toxq BoOCHPENATCTBOBAaHWEM JESTCIBHOCTH PEIUTHO3HBIX OpraHU3aIlvi
ClIeyeT MOHUMATh OTPAaHWYCHHE WIIM 3allpelieHUE IEATEILHOCTH PEIMTHO3HBIX
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opraHu3anuii (HampuMep, OTKa3 B PETUCTPAIMH PETUTHO3HOW OpTraHHU3aIuy;
3aKpBITHE IEPKBU, MEUYETH, KOCTENa, CHHATOTH, M3BSATHE WIM YHUUYTOKEHHUE HUX
UMYIIECTBA); TOJ] BOCIPEISATCTBOBAHUEM COBEPIICHUIO PEIUTHO3HBIX OOPSIOB -
OTpaHWYEHUE WU JIIICHUE TPAKIAH BO3MOXHOCTH COBEPIIATh OOPSIBI X BEPHI.

K penurno3neiM o0psgaM  OTHOCSTCS, HampuMmep: OOToCiIyXeHHE,
KpelleHrne, BEeHYaHne, MpuJacTre, UCIIOBEIaHne, YyJ4acTHEe B MOJIMUTBE, OTIICBAHHE,
PEUTHO3HOE MIECTBHE, TAJIOMHUYECTBO.

[IpecTymienre OKOHYEHO ¢ MOMEHTA COBEPIIICHUS JCSHUS, HAIIPABICHHOTO
Ha BOCIIPEMSTCTBOBAHHUE JIEATCILHOCTH  PEIMTHO3HOW  OpraHW3alud WU
COBEPUICHHUIO PEIUTHO3HOTO 00psiaa.

CyObeKTMBHAs CTOPOHA  TMPECTYIUICHUS  XapaKTEPU3YEeTCS  MPSIMBIM
YMBICIIOM.

CyOBeKT mpecTyIICHUS - JIUIIO, TOCTUTIIIee Bo3pacTta 16 JerT.

13.BocnipensitTcTBOBaHMeE MPOBEIEHNIO COOPAHUIL, MUTHHIOB,

AEMOHCTPAIUA, INIECTBUH, MUKETUPOBAHMUA WIHM YYACTH B HUX.

. OOBEKTHBHAsI CTOPOHA MPECTYIUICHUS MOXET BBIPAXKATHCS B CIIEIYIOIIUX
JNESHUAX:

1) BocnpensaTcTBOBaHUE MPOBEACHUIO COOpaHUs, MUTUHTA, JIEMOHCTpAIUH,
HIECTBUS, NUKETUPOBaHUs (HampuMmep, OTKa3 B MPOBEACHUU MYOIUMYHOIO
MEPOMPHUSITHS, BBIIBH)KEHHE HEOOOCHOBAHHBIX TpPeOOBaHMII K OpraHu3zaTtopam
TAKOr0 MEPONPUATHS, HEIMPAaBOMEPHOE NPHOCTAHOBIECHUE WM NpPEKpalleHHue
MEPOIPUATHSA);

2) BOCIPENSATCTBOBAHUE YYACTHIO B HUX;

3) NpUHYXJEHUE K YYaCTHIO B HUX.

[IpecTynneHne OKOHYEHO € MOMEHTa COBEPIIEHHS COOTBETCTBYIOIIHUX
JIEeHCTBUM.

CyObeKkTuBHAsE CTOpPOHAa MPECTYIUJICHUS  XapaKTepU3yeTcs  MPSMbIM
YMBICJIOM.

CyObeKT HpecTyIJIEeHUsI MOXKET ObITh KaK CHEIUalbHBIA - JOJKHOCTHOE
JIMI0, HUCIIOJIb3YIOIIEE CBOE CIY)KEOHOE IMOJIOKEHUE, TaKk M OOIMi - JUIO,
nocturiiee Bo3pacra 16 yiet (pu ycilIoBUU COBEPIICHUS! BOCIIPENSTCTBOBAHUS WU
NPUHYKJIEHUS C TPUMEHEHUEM HACUJIIUS WM YTPO30M €ro MpUMEHEHNUs).

14.AHble mocAraTe/ibCTBa HA KOHCTUTYHIMOHHBbIE MPaBa U CBO0O/IbI
rpaskIaHNHA.

Crates 145. HeoOocHOBaHHBII OTKa3 B TmpueMe Ha paboTy WU
HEO0OOCHOBAHHOE YBOJIbHEHHE OCPEMEHHOMW >KEHIUHBI WJIM JKCHIIUHBI, UMEIOIIEH
JI€TeN B BO3pacCTe 10 TPEX JIET

[ToTeprieBiieil siBsieTcs GepeMeHHasi *KeHIIMHA 00 KEHIIMHA, UMeroas
X0Ts ObI OJHOTO peOeHKa B BO3pacTe JI0 TPEX JIeT.
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OObeKTHBHAST CTOPOHA TMPECTYIUICHUS BBIpAXKAeTCs B HEOOOCHOBAHHOM
OTKa3e B 3aKJIOYEHHH TPYAOBOrO JIOTOBOpA C IMOTEpPHEBIIEH WX B
HE0OOCHOBAHHOM MPEKPAIllEHUH TPYI0BOTO JOTOBOPA C MOTEPIIECBILIEH.

Cneagyer uMeTb B BHIY, YTO YBOJbHEHHE OEpEMEHHOW KEHIIMHBI HE
JOMYCKaeTCsl, 3a UCKIIOUYEHUEM CIIy4aeB JIMKBUIAUMU OpraHu3aluu Judo
MPEKPAILCHHS JCSITENbHOCTH MHANBUAYAJIbHBIM MPEIIPUHUMATENEM; YBOJIbHEHNE
KEHIIMHBI, UMEIOIIeH pedeHKka B BO3pacTe A0 TpeX JIEeT, JAOIMYCKaeTcs B CTPOro
onpeesieHHbIX ciaydasx (1. 261 TpynoBoro kogekca PO).

[IpecTymnenue SBIsIETCSI OKOHYCHHBIM C MOMEHTAa HEOOOCHOBAHHOTO OTKa3a
B IIpHeMe Ha pabOTy MM C MOMEHTa HEOOOCHOBAHHOTO YBOJIBHEHUS C paOOTHI.

CyObeKTUBHASI CTOPOHA MPECTYTUICHUS XapaKTePU3YETCS MPSMBIM YMBICIIOM
¥ MOTHUBOM: OE€PEMEHHOCTHIO KEHITMHBI WU HAJTUYMEM y HEE JIeTeH B BO3pPACTE 10
TpeX JIET W CBA3AHHBIM C dTUMH OOCTOATEIHLCTBAMH HEXKEJaHWEM paboTomaresns
MPEIOCTABIATh JKEHIIMHE OTIYCK MO0 OEpEeMEHHOCTH M POJiaM, JIbIOThl 3a CUET
NPEANPUATHS, YCTAHOBIICHHBIE JIJIS1 HEE€ 3aKOHOAATEIbCTBOM, U T.II.

CyObeKkT  mOpecTyIUIeHUusT  CHeUUaJbHBIM -  JUI0,  ABJISIOLIEECS
paboronarenem, TUOO U0, HAJIETIEHHOE OT UMEHU IOPUJIMYECKOTO JIUIA IIPaBOM
3aKJII0YaTh M pacTopraTh Tpy1oBoi n1oroop (ct. 20 TpymoBoro koaekca PD).

Cratest 145.1. HeBwimuiata 3apaOOTHOM IIaThl, TEHCUN, CTUIICHIHM,
NOCOOMM M MHBIX BBITLIAT

OTtBeTcTBEHHOCTh au(depeHrupoBaHa B 3aBUCUMOCTH OT pa3Mmepa
HEBBITUIATHl 3apaOOTHOM TUIATHI, TICHCUH, CTUNEHAWN, TOCOOMH WM WHBIX
YCTAaHOBJICHHBIX 3aKOHOM BBIILJIAT; MO 4. 1| KOMMEHTHUPYEMOI CTaThbU HAKa3bIBACTCA
YacTUYHAs KX HEBbIIJIaTa B TEYEHUE TPEX MECSIEB; MO 4.2 - TMOJIHAs HX
HEBBITJIATA B TEYCHHWE JIBYX MECSIIEB WJIM BhHITIaTa 3apaOOTHOW TUIATHI CBBIIIIE
JBYX  MeCSIeB B pa3Mepe  HIKE  YCTAaHOBJICHHOTO  (hemepaibHbIM
3aKOHOJATEIbCTBOM MUHUMAJIBHOTO OIUIATHI TPY/IA.

COOTBETCTBEHHO, MPECTYIUICHUE IMPU3HAETCS OKOHYEHHBIM MO HCTEUYECHHUU
YKa3aHHBIX CPOKOB HA4yMHas CO JHS, YCTaHOBJIIEHHOTO 3aKOHOJATEIILCTBOM IS
IIPOU3BOJICTBA COOTBETCTBYIOIIMX BBIILIAT.

[loHATHE YaCTUYHOW BBIIIATHI JAHO B IPUMEUYaHUH K CT. 145.1.

CyObeKkTUBHAsl CTOpOHA  XapaKTEpU3YeTCs MPSMbIM  yMBICIOM U
CIIEMAIIbHBIM MOTHBOM - KOPBICTHOW WJIM MHOM JIMYHOM 3aMHTEPECOBAHHOCTHIO.
KopbICTHBINT MOTHB mMpearosiaraeT CTPEMJICHHE JHIAa W3BJIEYh KaKyK-THOO
MaTepUaJIbHYI0 BBITOJY (HAmpUMEpP, 3aYUCICHUE OMPEACICHHBIX CYMM Ha CUeT
BUHOBHOTO [IJIsl MOJYYE€HUsS] MPOLIEHTOB); MHAas JIMYHAS 3aMHTEPECOBAHHOCTh - K
IPOABMKEHUIO 110 CITyK0e, H30aBICHUIO OT HEYTOAHBIX PAOOTHUKOB U T.II.
CyObeKT TpecTylsieHUus CHEIUalIbHBIA -  PYKOBOJUTENh  OPTaHHU3AIUH,
paboromarens - GpU3NYECKOE JIMIO, PYKOBOIUTENb (Prumhaina, mpeacTaBUTEIhCTBA
WM UTHOTO 000COOJIEHHOTO CTPYKTYPHOTO MO/Ipa3/ieNICHUs] OpraHU3alliH.

[Ton TsHKKUMU TOCHIENCTBUSIMH (4. 3) ciaeayeT MOHUMaTh CMEpPTh Wiu 00Jie3Hb (B
pe3yibTaTe OTCYTCTBHUS CPEACTB Ha OIJIATy JOPOTOCTOSIIIEro JieueHUs paboTHUKA
WK ero OJIM3KWX), YTpaTy >KWibs B pe3yJbTaTe€ HEBBINOJHEHUS (PUHAHCOBBIX
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00513aTEeNBCTB nepen KpEOUTOPaMHU, caMoyOHICTBO NOTEPIIEBILETO,
BO3HMKHOBEHHE 3a0aCTOBOK, HapylleHHe padOThl TPAHCIIOPTA, IMMyTeH COOOIIEHUS
U T.0.

15.Pa3riamenne TailHbI YCHIHOBJIEHUS (Y104epeHust).

CornacuHo ct. 139 CK PO TaiiHa yCHIHOBIICHHS peOCHKA OXpaHAETCS
3akoHOM. Cyn B cootBerctBuU co cT. 273 I'TIK P® paccmarpuBaer Bce jaena
JAHHOM KaTeropMyd B 3aKpbITOM CYJI€OHOM 3acelaHuu, BKJIOYas OOBSBICHUE
pemieHusa. B 3Tux ke 1ensX y4yacTBYIOIIUME B PACCMOTPEHUHM Jeia JULA JTOKHBI
OBITh TIPEAYNPEKACHH O HEOOXOIWMOCTH COXPAHEHUS B TalHE CTaBIIUX UM
W3BECTHBIMH CBEJCHUI 00 YCHIHOBIIEHNH, & TAK)KE€ O BO3MOKHOCTH TIPUBJICUCHUS K
YTOJIOBHOM OTBETCTBEHHOCTH 3a pasrjalleHue TailHbl YCHIHOBJICHUSI BOIIPEKU BOJIE
YCHIHOBUTENSL B Ciy4asiX, NPEAYCMOTPEHHBIX B KOMMEHTHUPYEMOW CTaThe, YTO
OTpakaeTcs B MPOTOKOJIE CyA€OHOr0 3acelaHus U MOATBEPKAACTCSA MOANUCIMU
YKa3aHHBIX JIMII.

OObeKTUBHAST CTOpPOHA COCTOMT B pasrjallleHUH TalHbl YCHIHOBJICHUS
(ynouepeHusi) BONPEKHU BOJIE YCHIHOBUTEIIS.

[lox pasrnamieHveM TalHBI YCHIHOBJICHUS MOHUMAETCS PACKPBITHE KOMY-
a1n60 (YyCHIHOBJIEHHOMY, HACTOSIIUM POJIUTENSIM, COCEAsIM, 3HAKOMBIM U [Ip.)
KOH(pUAeHIIMATIbHONU HHGOPMAIUU 00 YCHIHOBJICHUH (YI0YEPEHUH ) HE3aBUCUMO OT
dbopmbl  cooOIieHns (YCTHO, MUCBMEHHO). TO 0OCTOSTENBCTBO, YTO PEOCHKY
U3BeCTeH (aKT YCHIHOBJICHHUS (YTO, B YACTHOCTH, MMEET MECTO B CIIydasX,
npenycMoTpeHHbIX cT. 132 CK P®, cornacHo KOTOpO# Ui yCHIHOBIECHUS peOeHKa,
nocturmiero 10-meTHeT0 BO3pacTa, HEOOXOIWMO €ro COTrJache), HE HCKIII0YaeT
OTBETCTBEHHOCTH JIUIIA, PA3TJIaCUBILETO TallHy YCHIHOBIICHHUS.

Cornacue  yYCBHIHOBHUTENSI Ha  pasrjalmieHue TalHbl  YCHIHOBJICHHS
(yoouepeHusi) MCKIIOYAET YrOJOBHYIO OTBETCTBEHHOCTh IO JaHHOW CTaThbe.
CrnenoBaTesibHO, €CIM OJMH CYNpPYT pas3rilacujl CBEIAEHUS MPOTHUB BOJIM JIPYTOTO
cymnpyra, IedCcTBHUs NEPBOro OyayT MOJNANATh MO/ MPU3HAKU PACCMAaTPUBAEMOIO
MPECTYIJICHUS.

[IpecTynnenue mpu3HaeTcs OKOHYEHHBIM C MOMEHTa COOOHIeHHUs O (akTe
YCBHIHOBJIEHUS (yI0YEpEHHUsI) BOIIPEKU BOJIE YCHIHOBUTEINSI XOTS Obl OJTHOMY JIUILY.

OxpaHa TaliHbl YCHIHOBJICHUS (YAOYEPEHMSI) BOSHUKAET CO JIHSA BCTYIUICHUS
B 3AKOHHYIO CHIIy pEIlIeHUs cyAa 00 YCTaHOBJIEHUU YCHIHOBJIEHUS PEOCHKA.

CyObeKTUBHAsI CTOPOHA XapaKTEPU3YETCsS BUHOW B BUJE MPSMOTO yMBICTIA.
O0s13aTeTbHBIM TTPU3HAKOM SIBJISIETCSI MOTHB - KOPBICTHBIC WJIM WHBIE HU3MCHHBIC
noOyXJICHUS TPU YCIOBUH, YTO JCSHUE COBEPIICHO JHIIOM, HE OOS3aHHBIM
XpaHuTh  (QakT  yCHIHOBIEHUS  (yIOodepeHus) KaKk  CIyKEeOHyH  WIu
npodeccuoHanbHyl0 TaliHy. B ciiydae Hanwums Takod 0OS3aHHOCTH JIMIIO
MPUBJIEKAETCA K YrOJOBHONW OTBETCTBEHHOCTM HE3aBUCUMO OT MOTHBOB
MOBEACHUS.

O couepXaHUM KOPBICTHBIX M MHBIX HU3MEHHBIX TMOOYXKIECHUNA CM.
KOMMeHTapui Kk cT. 153 YK.

CyObeKT npecTyIJIeHUS! BKIIIOYAET JIBE KaTEerOPHUH JIUILL:
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1) cmenmanbHBI - JUIO, OOsSI3aHHOE XPAaHUTh (HAKT YCHIHOBICHUS
(ymodepeHwusi) KaK CIy>KeOHYI0 WM Mpo(ecCuoHaIbHYIO TalHY;

2) obmmii - puznueckoe BMEHsSIEMOE JIUIO0, JOCTHUTIIee Bo3pacTa 16 e,
pasriacuBliee TalWHy YCHIHOBJIEHUS (yIOYEPEHMs]) M3 KOPBICTHBIX HWJIM HHBIX
HU3MEHHBIX OOYKICHHM.

16.XuieHue npeaMeToB, MMEKIIUX 0CO0YI0 IEHHOCTD.

Ha3sBanHoe mpecTyrjieHue SBISIETCS  CHEUUAIbHOM  Pa3HOBUIHOCTHIO
XUIICHHS, BBIJCTICHHOW B CAMOCTOSTEIBHBIM COCTaB C y4€TOM OCOOOW IIEHHOCTH
mpeaMeTa XUIEHUs, KOTOpas OINpEeAeNsaeTcs IYXOBHBIMA W KYyJbTYPHBIMU
noTpeOHOCTsIMU obmiecTBa. [IpeqmeraMmu MpecTyImIeHUsT MOTYT OBITh CTapUHHBIC
PYKOTIMCH, WKOHBI, BEIIM OBITOBOIO XapakTepa, YHUKAIbHBIE MY3€iHBIC
OKCIIOHATHI WJIM TIPOU3BEJCHHS UCKYCCTBa W Ap. B cuimy ocoboii 3HauMmMocTH
mpeaMeTa Crmocod ero H3BSATHUS HE WMEeT 3HAUeHUsA. XHUIIEHUE MPEIMETOB,
UMEIOIIUX OCOOYI0 ILIEHHOCTh, JOJDKHO  KBIM(DHUIIMPOBATHCS  OJIMHAKOBO
HE3aBUCUMO OT crioco0a XHIleHHs. XUIIeHHne 0co00 IIEHHBIX NMPEAMETOB 00paszyeT
KBIM(PUIIUPOBAHHBIA COCTaB MPECTYIICHUS], €CJIM OHO COBEPUICHO TPYMMION JIUIL
0 TIpeABApUTEIILHOMY CTOBOPY WJIM OpraHW30BaHHOM rpymmoi (m. "a" 4. 2 c1. 164
VYK) 1100 moBiekI0 YHUYTOXXKEHUE, MOpYYy WIM pa3pyllieHHue NpeMETOB WU
nokyMeHToB (1. "B" 4. 2 cT. 164 YK).

17.HenpaBoMepHOe 3aBJiajieHHe AaBTOMOOW/IeM WIN HHBIM TPAHCIIOPTHBIM
cpeacTBOM 0e3 e XUIeHHUs.

[IpenMer mnpecTymjieHUs - CaMOXOJHbIE MEXaHUYECKHUE TPAHCIOPTHHIE
CpEenCcTBa, UCTIOIB3YEMbIE B IOPOKHOM JBUKEHUU MM HA BOJ0EeMaxX (aBTOMOOWIIb,
TpamBai, TPOJUIEHOYCHI, TPAKTOPa, MOTOLUKIIBI, TPYTHE CAMOXOJHBIE MAIIWHEI C
JIBUTaTelIeM BHYTPEHHETO CTrOpaHUs WJIU 3JIEKTPUYECKUM JIBUTATENIeM, KaTepa,
MOTOPHBIE JIOJKH).

He sBasitorcst mpeaMeToOM JAHHOTO MPECTYIJIEHUS MOTEbl, BEIOCUTIEIbI,
rpeOHbIe JIOJKH, TYXEBOHW TpaHCHOPT M T.I. Mbl W JIpyrue ycTpoiictBa 0e3
JIBUTATEIS.

OObeKTUBHASI CTOPOHA NPECTYIUJICHUS 3aKIOYaeTcss B HEMPABOMEPHOM
3aBJIaICHUH TPAHCIOPTHBIM CPEJICTBOM, HE CAaHKIIMOHUPOBAHHOM COOCTBEHHUKOM
WM UHBIM JOOPOCOBECTHBIM BIIAJIEIIBIIEM.

3aBiasieHHe TPAHCIOPTHBIM CPEICTBOM OCYIIECTBIISIETCS MPOTUB BOJIHU
coOCTBeHHMKA WM Biajenbla. VX HaxoxaeHue 3a pyneM Mpu (PaKTUUECKOM
JUIICHUN CBOOOJBI TIEPENBIDKCHHUsSI OOpa3yeT COCTaB TMPECTYIUICHUS B BHIE
3aBJIAJICHUST TPAHCHOPTHBIM cpeacTBoM™*(49). (CaMOBOJIBHOE HCIIOIH30BAHUE
TPAHCIIOPTHOTO CPEACTBA YJIECHAMU CEMbU COOCTBEHHUKA WIW OJM3KUMH €My
JIOJIbBMU WM JIUIAMH, KOTOPBIE TMOJb30BAJIUCh UM paHEe WIH MNPOAOJKAIOT
MOJIb30BaThCs B CHIIYy 3aHMMAEMOW JOJKHOCTU (CaMOBOJIbHAS MOE3/IKa BOJMUTEIIS
Ha 3aKpeIvieHHOW 3a HHUM MallMHe), He o0Opa3yeT cocTaBa pacCMaTpUBaeMOIO
MPECTYIJICHUS.

[IpecTynnenne OKOHYEHO € MOMEHTa (DAKTUYECKOTO YCTAHOBJIECHUS
HE3aKOHHOTO BJAJICHMs, Yallle BCEro ¢ Havaya JBWkeHus. He umeeTr 3HaueHus,
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OCYIIECTBIISIETCS JIU JBUKEHHE CaMOXOAOM, OYKCHPOBKOW MIM MHBIM CIOCOOOM
(morpy3ka u mepeBo3Ka Ha JPYroM TPAHCIIOPTHOM CPEACTBE, TOJIKAHUE PyKaMU U
T.IL.).

CyObeKTUBHAsI CTOPOHA XapaKTEPU3YETCsl BUHOM B BUJIE IPSIMOTO YMBbICJIA.

Ecnu BUHOBHBIN IEUCTBYET B 1IEJISAX XUILEHHUS XOTS Obl OTJEIbHBIX JeTajei
TPAHCIOPTHOTO CPEACTBa JIMOO ero pa30opKHu U MPOJaXH Ha 3alYacTH, TO JESHUE
0o0pa3yeT XMIIEHUE Yy>KOro UMYIIECTBA.

VYTOoH uyx0ro aBTOMOOUIS O€3 1€/ XUIICHHS U MOXMILIEHUE MMYILIECTBa,
HAXOAMBIIETOCS BHYTPU MAalIMHBI, 00pa3ylOT COBOKYIHOCTh HEMPaBOMEPHOIO
3aBJIaJICHAS ABTOMOOWJIEM WJIM WHBIM TPAHCTIOPTHBIM CPEACTBOM 0O€3 Menu
XUIIEHUS U KPaXku 4y>KOr0 UMYIIIECTBA.

CyOBbeKT mpecTyIIeHUS - JIUI0, TOCTUTIIIee Bo3pacTta 14 jerT.

[Tpu3Haky KBaM(PUIUPOBAHHOTO U O0CO00 KBATH(PHUIIMPOBAHHOTO COCTABOB
UMEIOT TO K€ COJEpKAHHWE, YTO M B JPYIrUX MPECTYIUICHUAX, ONUCAHHBIX B
HaCTOSIIIEH IJIaBe.

Bwmecte ¢ Tem cienyeT yuyuThIBaTh, YTO yIIepO JOJKEH ObITh peaibHbIM, a
€ro pasMmep ONpeNessieTcss MCXOAs U3 MOHECEHHBIX BIAJENbIeM (PaKTUYECKUX
yOBITKOB.

HenpaBomepHoe 3aBiazieHre aBTOMOOUIIEM 0€3 LIeTU XUIIEHHs], COBEPLUICHHOE NpU
pa300iiHOM HamaJeHUH Ha BOAMTENSA, O0pa3yeT COBOKYIHOCTh MPECTYIUICHU,
peaycMOTpeHHBbIX CT. 162 n 166 YK

18.YHuuUTOXKEHNE UM NTOBPEXKACHHE HMYLIECTBA YMBILIJICHHO HJIH 110

HEOCTOPOKHOCTH

YHuuTOKEHHE TpernoaraeT npekpameHne GU3n4eckoro CyueCTBOBAHHUS
BEIIY U MOJHYI HENPHUIOJAHOCTh €€ MCIOJIb30BAaHUS IO LIEJEBOMY HA3HAYEHUIO.
[ToBpexaeHnne  XapakTepu3yeTcs  YaCTUYHBIM  HapylIeHUeM  (pu3udecKon
LEJIOCTHOCTH BEILM, MPUBOASIIMM OOBIYHO K YXYJIIEHHUIO €€ MOJIE3HBIX CBOMCTB,
YaCTUYHOM WJIM BPEMEHHON MX yTpaTe, KOTOpPbhlE MOTYT OBbITh BOCCTAHOBJIECHBI
IIyTEM PEMOHTA, PECTABPALIUH H T.II.

OOs3arenbHbIl  NpU3HAK OOBEKTUBHOM  CTOPOHBI  MPECTYIUICHUS -
0O0I1IECTBEHHO OMACHOE MOCIEACTBUE B BUJE MPUUYUHEHHUS 3HAYUTEIBHOTO yiiepOa
COOCTBEHHMKY WJIM 3aKOHHOMY BIaJiefblly uMmyliectBa. Ilpectymienue
MIPU3HAETCA OKOHYECHHBIM B MOMEHT HACTYIUICHUS YKA3aHHOTO MOCEACTBUS.

[Ipu pemiennm Bompoca O TOM, NPUYMHEH JIM 3HAYMTEIBHBIN yIiepo
COOCTBEHHUKY WJIM HWHOMY BIQJENIblly HMYILECTBA, CJIEAYET HCXOOUTh U3
CTOMMOCTHM YHHUUYTOKEHHOTO MMYIIECTBA WJIM CTOMMOCTH BOCCTaHOBJIECHUS
NOBPEXJIEHHOIO0 MMYIIECTBA, 3HAYMMOCTH 3TOr0 UMYILIECTBA JJI1 MOTEPIEBIIETO,
HallpuMep B 3aBHUCHUMOCTH OT poOAa €ro JAESITeIbHOCTH M MaTepHAIbHOIO
MOJIOKEHUsT MO0 (PUHAHCOBO-3KOHOMHUYECKOTO COCTOSIHMSI FOPUIUYECKOIrO JIMIIA,
SBJIIBIIETOCS. COOCTBEHHUKOM WJIM MHBIM BJIQJIENIbLIEM YHUYTOXEHHOTO JHOO
MOBPEXKIEHHOIO UMYIIIECTBA.

CyObeKTHBHAS CTOPOHA XapaKTEPU3YETCsl yMBIIUIEHHOW (POPMOIl BUHBI.

CyOBeKT npecTyIUIeHHs - JIMIO, JOCTHUTIIee Bo3pacTa 16 jerT.
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KBanupunuposannsiii coctaB (4.2 cr. 167 YK) oOpa3yioT ykasaHHble B
KOMMEHTUPYEMOM CTaThe NIESIHMS, COBEPUICHHBIE M3 XYJIUTAHCKUX MOOYKICHUM,
MyTEeM MOJXKO0Ta, B3PbIBAa UM UHBIM OOIIEOMACHBIM CITIOCOOOM JIMOO MOBIEKIIUE 1O
HEOCTOPOKHOCTU CMEPTH YEJIOBEKA UITU UHBIE TSXKKUE TOCIEACTBUS.

O MoHATUM XYJIUTAHCKUX MOOYXIAEHUH M OOLICOMacHOro crocoda CM.
pa3pyIIMTEIbHOM CHJIBI Ha OCHOBE IOPOXOBBIX M HMHBIX Ta30B. YMBIIIJIEHHOE
YHUYTOXXEHUE WIIM TOBPEXKACHUE YYXKOTO HMYIIECTBA, COBEPIICHHOE IMyTeM
noJKora, kBanuduuupyercs mo 4. 2 ct. 167 YK numbs B Tex ciaydasx, Koraa 1o
YCIOBUSIM COBEPIIEHUSI 3TOT CIIOCOO UMEET OOIIEONaCHBI XapakTep.

VYMBIIUIEHHOE YHUYTOXKEHUE WJIM MOBPEXKIAEHUE OTAEIBbHBIX IPEIMETOB C
IPUMEHEHUEM OTHS B YCJIOBHSIX, UCKIIOYAIOIIUX €r0 PACHpPOCTPAHEHUE HA IpYyTue
00BEKThl M BO3HUKHOBEHHE Yrpo3bl MPUUYMHEHHUS Bpela XKU3HU U 3JI0POBBIO
JIOACH, a TakkKe Yy)KOMY HMYIIECTBY, HAJUICKUT KBaTU(UIUpPOBaTh Mo 4. |
ctT. 167 YK, ecnu noreprieBiieMy NpuUMHEH 3HAYUTEIIBHBIA yIIEPO.

8. lHbIe TsHKKUE TOCHEACTBUS MOTYT OBITh CAMBIMU Pa3HOOOPa3HBIMU:

- IPUYUHEHHUE Bpeja 37J0POBbI0 XOTS Obl OJIHOTO YeJOBeKa, TMOeNb JII0ACH,
MacCOBbIE€ OTpaBJICHHS, PACHPOCTPAHEHUE DNHUAEMHM, ANU300THH, TUOeNb
KUBOTHBIX, YHHUYTOXEHHME PACTUTEIIBHOCTH M T.I., a TakKe OCTaBIICHUE
MOTEPIEBIINUX 0€3 )KUIIbsSI UJIM CPEJICTB K CYIIECTBOBAHMIO;

- JUIMTENIbHAsi MPUOCTAaHOBKA WJIM JI€30praHu3aiusi paboThl MpeAnpUsTHs,
YUPEKICHUS WU OpraHu3aluu;

- JUINTEJIbHOE  OTKJIIOYEHHE  MOTpeOuTeNned  OT  HCTOYHUKOB
AKU3HE00ECTIeUeHUS: FIEKTPOIHEPTHH, Ta3a, TeIjia, BOAOCHA0XKEHUS U T.11.

[IpyuriHEHHME CMEPTH WJIM TSKKOTO Bpela 3J0pPOBbIO JIIOJEH BIEYET
OTBETCTBEHHOCTh 110 KOMMEHTHUPYEMOM CTaThb€ TOJBKO IPU HEOCTOPOKHOM
OTHOIIEHUH K HuM. [lpu Hamuuuu ymbicna TpedyeTcs MOMOJHUTENbHAs
kBaudukanus mo ct. 105 nmm 111 YK.

OTBETCTBEHHOCTh 3a COBEPIICHUE PACCMATPUBAEMOI0 MPECTYIICHUS PU
OTSTYaIOIIKUX OOCTOSTENbCTBAX HACTYNAET C 14 Jer.

YHUYTOXKEHUE WUITU OBPEKIECHUE UMYILIECTBA 110 HEOCTOPOKHOCTHU

B menom o xapakrtepucTuke OOBEKTUBHOM cTOpoHBI K cT. 167 VK. B
paccMaTpuBaeMOM TIPECTYIUICHUM JIEIHHE HEPEAKO CBSI3aHO C HApYyIICHHEM
CHEIUATBHBIX WU OOIIEIPUHSITHIX MPABUII IPEAOCTOPOKHOCTH.

K wucroyHMKaM MOBBIIIEHHOW ONACHOCTH OTHOCATCS TPaHCHOPTHBIE
CpencTBa, MEXAHU3MBI, SJIEKTPUUYECKAs] SHEPTUS BBICOKOTO HAIPSKEHUsS, aTOMHAas
DHEPrus, B3PbIBUATHIE  BEIIECTBA, CWJIBHOJACHCTBYIOIME SOl W T.IL;
OCYIIECTBJIICHUE CTPOUTEIBHON U HHOM CBSI3AHHOU C HEIO JIESITEIbHOCTH U JP.

HeoctopoxHoe oOpamieHne ¢ OrHEM WM HWHBIMA ~ MCTOYHUKAMU
MOBBIIICHHONW OMAaCHOCTH MOXKET 3aKJII0YaThbCs B HEHAJUIekKalleM OOpallleHuu C
MCTOYHUKAMHU BOCIUIAMEHEHMsI BOJM3U TOPIOYUX MaTEpHANIOB, 3KCIUTyaTalluu
TEXHUYECKUX YCTPOUCTB C HEYCTpAaHEHHbIMU AedeKTaMH (HampuMep, OCTABICHUE
0e3 MpUCMOTpa HEMOTAIIEHHBIX TIe4Yeil, KOCTPOB JHMOO HEBBIKIOYEHHBIX
AIIEKTPOIPUOOPOB, Ira30BBIX TOPEIIOK).
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OO0s13aTENBbHBIM MPU3HAKOM SIBJISIETCS] KPYHHBIA pa3Mep YHUUYTOXKEHUS WU
MOBPEXJICHUS HMMYIECTBA, KOTOPBIA JIOJKEH OIpPEACNAThCS B COOTBETCTBUU C
npuMmevanuem K cT. 158 VK.

[IpecTymieHue ©MeEEeT MECTO TOJIbKO B Ciy4yae, €clid HMYIIECTBO
YHUYTOXEHO MyTEM HEOCTOPOKHOTO OOpaIEHUsI C OTHEM UJIM UHBIM UCTOYHUKOM
NOBBIIEHHON omnacHocTUu. Ecnam  ymepO6 HactynmaeT HE OT HEOCTOPOKHOIO
oOpalieHusi ¢ OrHeM WM HMCTOYHUMKOM TMOBBIIIEHHON OMACHOCTH, a OT APYIHX
IPUYHH, OTBETCTBEHHOCTh IO PACCMAaTPUBAEMOM CTaThe UCKIIOYAETCS.

5. llpm HacTylJiIeHUM CMEPTHM  YEJIOBEKAa JCHUCTBUS  BHHOBHOI'O
KBATM(UUUPYIOTCA MO  COBOKYMHOCTHM  CTared,  MpeaycCMaTpHUBAIOIINX
OTBETCTBEHHOCTh 3a MPUYMHEHHE cMepTH mo HeoctopoxkHocTth (cT. 109 VK) u
YHUUTOXKEHUE WIH MOBPEKIECHUE UMYILECTBA 10 HEOCTOPOKHOCTH (cT. 168 VK).

6. CyObekTuBHAS CTOpOHA MIPECTYIICHUS XapaKTEPU3yeTCs
HEOCTOPOKHOCTBIO.

7. CyObeKT mpecTyIuIeHUs - JIUI0, TOCTUTIIIee Bo3pacTa 16 jerT.

19. IlpecrynHasi AeiITeJIbHOCTH € IPArOLEHHBIMH METAJIAMM,

KaAMHSMM, KeM4yrom (cr.ct. 191, 192 YK P®)

JlaHHast cTaThs NPEIyCMATPUBAET YIOJOBHYIO OTBETCTBEHHOCTh 32
HE3aKOHHYIO CJHIE€JIKy WM 3a HE3aKOHHOE€ XpaHEHHE, NEPEBO3KY, IEPECHUIKY
yKa3aHHBIX METaJUIOB, KAMHEH, )KEMUYTa.

HenocpeactBeHHblii 0OBEKT MPECTYIUIEHUSI - OTHOIICHHUS, PETyIHPYIONINE
TOCY/IapCTBEHHYI0O MOHOIOJHIO 00OpOTa JParolieHHBIX METAJJIOB, MPUPOAHBIX
JpPAaroueHHbIX KaMHEW M kemuyra. VICKIIOYEHUE COCTaBISIOT IOBEJIMPHBIE,
OBITOBBIE U3/IENNS U3 YKA3aHHBIX METAJUIOB (30J10TO, cepedpo, IIaThHA, NaJlIaluH,
UPUANNA, paguil, pyTEHUH U OCMUI), IPUPOAHBIX APAroleHHBIX KaMHEH (aJMasbl,
pyOuHBI, U3YMpPY/bl, carupbl U aJIEKCAHIPUTHI), KEMUYT, a TAKXKE JIOM TaKuX
U3JICITUN.

IIpenmMeroM npecTymieHUs, TakKUM O0pa3oM, SBISIOTCS JAparoleHHbIE
METaJlJIbl, IPUPOAHBIE APArOLEHHbIE KAMHH U keMuyT. K 1paroneHHsiM MeTamuiam
B COOTBETCTBUHU €O CT. | DenepanbHbIM 3akOHOM "O JIparoneHHBIX MeTauiax U
JParolieHHbIX KaMHAX" OTHOCATCA 30JI0TO, cepedpo, IIaTMHAa M METalbl
IUIATUHOBOM rpynnsel. [IpupoaHble AparoneHHble KaMHM - ajaMasbl, U3YyMpPYIBI,
pyOuHbl, candupbl W aJEKCAHAPUTHL, a TaKXKe MPHUPOAHBIN IKEeMUyr B
€CTECTBEHHOM M 00pabOTaHHOM BUJIE.

OObeKTHBHAs CTOPOHA MPECTYIUICHUSI COCTOMT B COBEPIICHUN HE3aKOHHBIX
CHEJIOK C ApParol€HHbIMH METAJJIaMH, MPUPOJHBIMU JAPAroLCHHBIMH KaMHSIMU
anbo ¢ xemuyroM. OOBEKTHMBHAs CTOPOHA MOXET BBIPAXKATHCA B CIEAYIOLIUX
NeHCTBUSX: a) cAenka; 0) XpaHEHHe;, B) MEpPEeBO3Ka; I') MEpPechlIKa YKa3aHHbBIX
IPEIMETOB, HOCSIIUX HE3aKOHHBIM XapakTep, T.€. COBEPLICHHBIX B 00XOJ WJIU C
MHBIM HapyLIEHUEM MPABUJI, YCTAHOBJIEHHBIX 3aKOHOAATENbCTBOM PD 11 cnenok,
XpaHEHUs,, NEPEBO3KH, MEPEChUIKM JAPArOLEHHBIX METalIOB, HPHUPOJIHBIX
JParolieHHbIX KaMHEN WM KEMUYTa.
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CocraB mpectyrieHus: (popMaabHBIF, MOMEHTOM OKOHYAHMS YKAa3aHHOTO
NpECTYIJIEHUsI OyJIeT HayaJlo YKa3aHHbIX JIEUCTBUM.

CyObekT mnpectyruieHUs - (U3MYECKOE, BMEHSIEMOE JIMI0, JOCTHUIIIEe
HIECTHAAATUIIETHETO BO3PACTA.

CyObeKkTuBHAsl CTOpOHA TMPECTYIUIEHUsSI CBA3aHA C TMPSIMBbIM YMBICIIOM.
BuHOBHBII 0CO3HAET, YTO COBEPILIAET HE3AKOHHO CAEJIKY JINOO HE3aKOHHO XPaHUT,
MEPEBO3UT WM NEPECBUIAECT APArol€HHbIA METAIJI, NPUPOIAHBIE APATOLECHHBIC
KaMHU WJU KEMYYT, U KEJAeT COBEPUINTh YKa3aHHbIC JICUCTBUSI.

KBanmuduuupoBaHHblii  cOCTaB  BKIIOYAeT  CJICAYIONIME  NPU3HAKU:
COBEpUIEHUE MPECTYIUICHUS] OpraHu30BaHHOM rpynnoi (cm.: 4. 3 ct. 35 YK P®D);
COBEpUIEHUE MPECTYIJICHUS B KPYITHOM pa3Mepe.

KpynHelii pazmep B COOTBETCTBHM € Ipumedanuem K cr. 169 YK PO
MIPEBBINIACT JBECTHU MATHISCAT THICSY PyOIei.

Hapymienue mpaBmi cIauM rocyJapcTBY [APAarOleHHbIX MeETAJLIOB H
aparoueHHbix KamHeilr (ct. 192 YK P®). YronoBHas OTBETCTBEHHOCTH IO
JAHHOW CTaTh€ HACTYNAaEeT 3a HapyILICHHE MPAaBUJI CAAYM WIIN NPOJAXKU YKa3aHHBIX
METAJIJIOB UJIM KAMHEHN TOCYJapCTBY.

HenocpencTBeHHbI 00BEKT MPECTYIIIEHUS - OTHOIICHHS, PETYJIUPYIOIINe
roCyJapCTBEHHYI0 MOHOIIOJIMIO Ha Cady WIHM MPOJAXy IPAroleHHbIX METAJIOB U
JparoleHHbIX KAMHEH.

OOBEKTHUBHASI CTOPOHA MPECTYIUICHHUS XapaKTepU3yeTCs YKIOHEHUEM OT
obsi3aTenpbHOM cmaun Ha aduHAK (TEXHOJOTWYECKHUHA MPOIECC, CBS3aHHBIN C
OUYMCTKOM JParolieHHbIX METAJIOB) WJIM O00s3aTENBbHON MPOJAXH TOCYIapCTBY
TOOBITBIX W3 HEAp, MOJYYCHHBIX W3 BTOPUYHOTO CHIPHS, a TAKXKE MOMHSITHIX H
HaWJICHHBIX JPAroll€HHbIX METAJUIOB WJIU JIPAroll€HHbIX KaMHEW, €CJIU 3TO JesHUE
COBEPILEHO B KPYITHOM pa3mepe.

[Ipectynnenne mocsraeT Ha  MOHONOJIBHOE  MpPaBO  TOCYJapcTBa
pacnopspkaTbesi JOOBITBIMUA U3 HEAP APArolleHHBIMUA METaJUIaMU M JparolieHHbIMU
KaMHSIMHU.

CocTraB mpecTyruieHUsT MATEpUANIBHBIM M MPEANOJaracT HaCTyIUIEHUE
OTBETCTBEHHOCTM TPHU YKIOHEHHH OT COBEPIICHUS YKa3aHHBIX JCHCTBH,
COBEpPUIEHHBIX B KPYIHOM pa3Mepe, MPEBBIIAIIIEM JIBECTH MATBAECCAT THICSIY
pyouteii.

CyObekT mpecTyruieHus - (U3UYECKOE, BMEHSIEMOE JIHMI0, JOCTHUTIIEE
HIECTHAAUATHIETHETO BO3PACTA.

CyObeKkTuBHAsI CTOpOHA TMPECTYIUICHHUSI CBS3aHA C TPSIMBIM yMBICIIOM.
BuHOBHBIN OCO3HAET, YTO HE3aAKOHHO YKJIOHSETCS OT 00s3aTeIhbHOW CAa4M WA
MPOJAXKH TOCYJIapCTBY APArOllEHHBIX METAJUIOB WJIM JPAroleHHbIX KaMHEH, U
JKEJIAeT ITOTO.

20.YkJI0HEeHHE OT YIUIAThI TAMOKeHHBIX m1aTexei (c1.194 YK P®)

JlaHHas cTaThsl yCTAHABIMBAET YTOJIOBHYIO OTBETCTBEHHOCTDH 32 YKIOHEHHUE
OT YIUIAaThl TAMOYKEHHBIX IUIATEKEHW, COBEPIIAEMOE IIyTEM JEUCTBUS WIIU
0e37eiCTBUSA, COCTOSIIIIUX B YKPBITUM MEPEMEIIAeMOro TOBapa, MPea0CTaBICHUU
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HEBEPHOU MHGOPMAIIHH O €ro MPUHAJIC)KHOCTH, HA3HAYEHUH, TICHE, B TIOJTHOW WIIN
YaCTUYHOM HEYIUIATE HAYMCIIEHHBIX TAMOKEHHBIX IJIATEKEH.

HenocpencTBeHHbI 0OBEKT MPECTYIJIEHUS! - OTHOUIEHUS, PETyJIUPYIOUIUE
TaMOKEHHYIO JI€SITEIbHOCTb.

[IpenMeToM NpecTyIIeHUs SIBIASIOTCS TAMOKEHHBIE TIJIATEKU.

OObEeKTUBHASI CTOPOHA MPECTYIUICHUS BBIPAXKACTCS B YKIOHEHHH (IIyTEM
NEUCTBUS WM O€3MeHCTBUS) OT YIIAThl TAMOXEHHBIX IJIaTeXell B KPYMHOM
pasMepe, B3MMAeMbIX C OpraHM3alMu Wik (PU3NUECKOro Juia. BUHOBHBIN
n30eraeT, YKJIOHAETCS OT O00S3aTeNbHBIX TAMOXXEHHBIX IUIATEeXEH B KPYITHOM
pasMepe, MPEBBIIAIONIEM MATHCOT Thicsd pyosiei (4. 1 ct. 194 YK PO). TMopsmok
1 (OPMBI YIJIAThl TAMOKXEHHBIX HAJOTOB M MONUIMH onpeneneHsl cT. 331 TK P,
CPOKH yIiaThl ycTaHoBleHbI CT. 329 TK PO.

CocTtaB mpecTyIUJIEHUsS MaTepUalibHbIA, YrOJIOBHAsI OTBETCTBEHHOCTH
HACTyIIaeT ¢ MOMEHTA YKJIOHEHUS OT YIUIaThl TAMOXKEHHBIX IUIATEXKEN B KPYITHOM
WM 0CO00 KPYITHOM pa3Mepe.

CyObeKkT mnpecTyImjieHus - oOmuid WM creuuanbHbeiil. K crneunuanbHbIM
CyOBeKTaM B 3TOM Clly4ae MOTYT OTHOCUTBHCS JIOJDKHOCTHOE JIMIIO, a TaKXKe
VHJWBUAYAJbHBIA MPEINPUHAMATEND.

CyObeKkTuBHAsi CTOpPOHAa MPECTYIUICHUS  XapaKTepU3yeTcs  MPSMbIM
YMBICIIOM. BWHOBHBINI OCO3HaeT, 4YTO YKJIOHSAETCS OT YIUIAThl TaMO>KEHHBIX
IJIATeXKEH, KOTOPhIE HOCAT KPYIMHBIA XapaKTep M KOTOPbIe OH 00s3aH YILIaTUTh, U
YKEJAeT TOTO.

KBamuduupoBaHHpIMU TpU3HAKAMH PACCMATPUBAEMOTO TPECTYIUICHUS
SIBJISIFOTCSI COBEPIIICHUE €0 TPYIIIOH JIUII IO MPEABAPUTEIIBHOMY CTOBOPY; B 0CO00
KpynHOM pazmepe (4. 2 cT. 194 YK P®). Tlonstue kpymHOro u 0co00 KPYITHOTO
pa3mepa 1aHo B npumedaHuu K cT. 194 YK PO.

21.YkJI0HeHHe OT YIUIaThI HAJIOTOB (cT. 198, 199 YK P®)

VYKJIOHEHHE OT yIJIaThl HAJOTOB M (MJK) cOOPOB ¢ (u3nueckoro Jywuia (CT.
198 YK P®). [lanHas cTaThsl YCTaHABIWBACT YrOJOBHYIO OTBETCTBEHHOCTh 3a
YKJIOHEHHE (PU3NYECKOTo Jinla (HAJIOTOIIaTeNbIIUKa) OT HAJOTOBBIX IUIaTeXen
MyTEM HEMNPEICTABICHUS JEKIapaluyu O J0X0JaxX, KOrja Iojada €€ SBISIETCSA
00s13aTeNbHOM, MO0 MyTEM BKJIIOYEHHUS B JICKJIAPALMIO 3aBEAOMO HCKaXEHHBIX
JAHHBIX O JOXO0JaX WJIM pacxodax, JUOO HHBIM CIOCOOOM, a PaBHO OT YIUJIATh
CTPaxOBOIO BHOCAa B TOCYAApCTBEHHBbIE BHEOIOKETHBbIE (OHABI, MpPUHECIIEE
yiepO B KPYITHOM pa3Mepe.

HemocpencTBeHHbIl 00BEKT MPECTYIUICHUS - OTHOIICHUS, PETYIUPYIOIINE
HAJI0T000J10)KeHe (PU3UIECKUX JIHII.

[IpeameToM TpecTyIIEHUsT SBISIOTCS HAjIord M (WM) COOpBI, KOTOpHIE
00s13aHO yIIATUTh (PU3NYECKOE JIUI0 B COOTBETCTBHM C 3akoHOM. [lox Hamoramu B
coorBeTcTBUU co cT. 8 HK P® moHummaercs oOs3aTenbHbBIH, O€3BO3ME3IHBIN
IJIaTeX, B3UMAEMbId C OpraHu3anui U Qu3nyeckux Jul B (opMe OTUYKICHHUSA
NpUHAAJIEKANIMX UM IO MpaBy COOCTBEHHOCTH, XO3SMCTBEHHOI'O BEJCHMS WU
OTEPATUBHOTO  YINpPABJIEHUS JICHEKHBIX CPEICTB C Ielbl0  (DMHAHCOBOIO
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oOecrnevyeHnst JesITeIbHOCTH TOCYy1apcTBa U MyHUIIMNAIBHBIX o0pa3oBaHuil. COop
B cootBeTcTBUH cO cT. 8 HK P® - 310 00s3aTenbHBII B3HOC, B3MMAaEeMbIi C
OpraHM3anuil 1 QU3NYECKUX JIML], YIUIaTa KOTOPOro SIBJISIETCS OAHUM M3 YCIOBHM
COBEpPLICHUS] B OTHOIICHWU IUIATENBIIMKOB COOPOB HOPUIMYECKH 3HAUYMMBIX
JNEHCTBUI CO CTOPOHBI TOCYAAPCTBEHHBIX, MYHHUIMIAJIBHBIX U HHBIX OpPTaHOB.
HanoroBasg nexyapauust - 3TO IHUCBMEHHBIM OTYET HAJOrOIUIATENbIIMKA O
IOJIyYEHHBIX JOXOJax W IPOU3BEACHHBIX pPacxojaxX, MCTOUYHHUKAX JOXOJ0B H
HAJIOTOBBIX JIbTOTaxX U T.1.

OOBbeKTUBHASI CTOPOHA MPECTYIUICHUS MOKET BBIPAXKAaThCs B JCHCTBUH - BO
BHECEHUH B JIEKJIApaldi0 3aBEIOMO HCKAKEHHBIX CBEACHUU O J0X0lIax u
pacxonax; B 0e3A€CTBUM - B HEMPEICTABICHUU ACKIapaluy O J0X0JaX, KOrjaa
OHA B 00513aTEILHOM MOPSAKE TOJDKHA MPEACTABIATHCSA B HAJOTOBBIE OPTaHBI.

CocTaB  mpecTyIUsieHMsT  MaTepHalbHBIA, MPECTYIUIEHUE  CUUTAeTCA
OKOHYEHHBIM, KOI/1a B YCTAHOBJICHHBIE CPOKHM HE IPEACTABICHA B HAJIOTOBBIC
Oopranbl JeKjapanusi O J0XOJax WIM KOIJla [peAcTaBiIeHa WCKaKEHHas
JeKapanus.

VYcnoBrueM NpecTyIuieHHs SIBISIETCS HaHECEHUE OIOKETy rocyAapcTBa UM
€ro BHEOIO/DKETHbIM (OHIAM TOCJIENCTBUH B BHJAE KpPYIHOro pa3mepa
HEYIJIAYEHHOT'0 Hajora WM CTPaxoBOI'O B3HOCA. B COBOKyNmHOCTH HeyIIaueHHBIN
HAJIOT WJIM B3HOC JOJDKEH IPEBBIILIATH 332 MEPUOJ B Ipelenax TpeX (PUHAHCOBBIX
JeT monpsia Oojee cTa ThICSY pyOJiel MpU YCIOBUHU, YTO AOJS HEYIJIAYeHHbBIX
HAJIOroB M (Wiu) cOOpOB MPEBBHINIAET AECATHh MPOLEHTOB MOJICKAIIUX YIUIaTe
CyMM HaloroB u (win) cOoOpoB 1MOO TMPEBBIMIAET TPHUCTAa THICAY PYOIIEH.
YcranaBnuBaeTcs TakKe MPUYMHHAS CBSI3b MEXKIY JE€IHHEM M HACTYHNUBIIMMHU
MOCIIEACTBHUSIMH.

CyOBeKT MmpecTyIuIeHHus HapsAy ¢ pU3HaKaMu OOIIEero BKIIOYAeT MPU3HAKH
CHEIMAJIBHOTO  CYOBEKTa, KOTOPBIM  SIBJSIETCS  HAJOTOIUIATENIBIUK WU
WH/MBU1YaJIbHBII NPEANPUHUMATENb.

CyObeKkTBHAasE CTOPOHAa  TNPECTYIUICHUS  XapaKTEpU3yeTCsl  MPsIMbIM
YMBICIIOM. BHUHOBHBIM OCO3HAET, YTO YKJOHSETCS OT YIUJIaThl Hajora WIH €ro
YacTH, IPEABUIUT IPUUUHEHUE TEM CaMbIM yIiepOa rocyapcTBy, U KeJlaeT 3TOro.

KeanudumupoBanueiii coctaB (4. 2 cr. 198 YK P®) cBsseiBaercs c
COBEpPLICHUEM JIaHHOTO INPECTYIUIEHUS B 0CO00 KPYIMHOM pa3Mepe, KOTOPbIM
IpU3HAETCSl HeyIlaTa HaJOTOB M (WiaM) cOOpOB, COCTABISIOMIAs 3a IMEPHOJ B
npenenax Tpex (PMHAHCOBBIX JIET MoApsA Ooree MATUCOT ThICAY pyoOseH, mpu
YCIIOBUH YTO OIS HEYIJIAYeHHBIX HAJIOTOB U (MJIM) COOPOB MPEBBILIACT ABAALATH
OPOLEHTOB TMOAJIeKAIIUX YIUIaTe€ CyMM HaJIOroB u (uiau) cOOpoB, JMOO
MPEBBILIAIONIAS OAMH MUJUIMOH MSATHCOT THICAY PyOIei.

VYKIJIOHEHHE OT YIIIaThl HAIOTOB 1 (1Miu) cOopoB ¢ opraru3anuu (cT. 199 YK
P®). JlanHasg craThs yCTaHABJIMBAET YIOJOBHYIO OTBETCTBEHHOCTb 3a JESHUS,
COBEpLICHHbIE IMYTEM YKIOHEHMs OT YIUIAaTbl HAJOroB M (WiM) cOOpOB €
OpraHM3alK, HENPEICTABICHNS HAJIOTOBOM JEKIapaliy WU HUHBIX JTOKYMEHTOB
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a100 BKJIIOYEHHS] B HAJOTOBYIO ACKIAPAllMI0 WJIM WHBIE JOKYMEHTHI 3aBEIOMO
JIO’KHBIX CBEJICHHM, B KPYITHOM pa3Mepe.

HenocpencTBeHHbI 0OBEKT MPECTYIJIEHUSI - OTHOUIEHUS, PETyJIUPYIOLIUE
HAJI0T000J10KEHNE IOPUIUYECKUX JIHII.

[IpeameToM  mpecTymuieHUs  SBISIIOTCA  Halork W (WiaM)  cOOpBbI,
yIUIaYMBaeMble OpraHu3alisiMi B COOTBETCTBUU C 3aKOHOAATENHCTBOM PD.

OObeKTUBHASI CTOPOHA MPECTYIUIEHHs BO3MOXkHa B (opme AelcTBus u
Oe3nelicTBuda. JlelicTBUE MOXKET BBIpaXaTbCsl BO BHECEHMHM B OyXraaTrepckue
JOKYMEHTBI 3aBEIOMO HMCKa)XEHHBIX CBEACHHMH O J0XOJaX, BHECEHHMU JIOKHBIX
CBeZIeHH 00 O0OBEKTaxX HaJOro00JIOKEHUS, YHUYTOKEHHH JOKYMEHTOB IIpHU
IPOBEPKE C LEIbI0 YKIOHUTHCS OT YIUIaThl HAJOTOB WJIM CTPAaXOBBIX B3HOCOB.
besneiicTBue MOXET BBIPAXKaThCS B HEMPEICTABICHUHU B HAJIOTOBYIO MHCIEKLHUIO
JTOKyMeHTOB  (OamaHca, OTYETOB), COKPHITUM  (HEyKa3aHWH) OOBEKTOB
HAJIOT000I0KEHUS.

CocTaB mpecTyIJieHUus: MaTE€pUaIbHBIA, OH CBS3BIBAETCS C HACTYIUICHUEM
YTOJIOBHOW OTBETCTBEHHOCTH 3a YKJIOHEHHME OT YIUIaThl HAJIOTOB U (MJIM) COOPOB ¢
OpraHu3alMii B KPYITHOM pa3Mepe B CPOK, OMPEAEIICHHbIN 3aKOHO1aTebCcTBOM PD
0 Hajorax W cOopax, U YCTAHOBJICHUEM MPUUYMHHON CBSI3HM MEXKIY NEIHUEM U
HACTYNUBIIMMHU TIOCIIEICTBUSIMU B BHJIE MaTepUaJIbHOTO yilepba OromKery
rocyaapcTaa.

[IpenBapuTenbHble NEHCTBUS, BBIpAXAIOIIKUECS B MPEICTaBICHUH (3aIlKCH)
HEJOCTOBEPHBIX (JI0KHBIX) CBEICHUN B COOTBETCTBYIOILIUE HAIOTOBBIE JOKYMEHTHI
SBJIAIOTCS OKYIIEHUEM K YKJIOHEHHUIO OT YIUIaThl HAJIOTOB U (MJIM) UHBIX COOPOB C
OpraHHU3aIH.

KpynHbiM pasmepoM mpHu3HAeTCsl CymMma HajgoroB u (wiu) cOOpoB,
COCTaBISIIOIIASl 3a MEPUOA B MpeAenax Tpex (UHAHCOBBIX JET MOJpsia Oosee
MSATUCOT ThICSY pyOJied, IpU YCIOBUHU YTO JIOJISI HEYIJIAYEHHBIX HAJOTOB U (MJIH)
cOOpOB TPEBBINIAET AECATH MPOLEHTOB MOJIECKALIIUX YIUIaTe CYMM HAJIOTOB U
() cOopoB, MO0 MIPEBHIIAOIIAS OJIUH MUJUIMOH MSATHCOT THICSY PYOJICH.

CyOBeKT MpecTyIIeHusI Hapsiiy ¢ MpU3HAKaMH OOIIEro cyobekTa o0iagaeT
CHEIUAJIBbHBIMU MPU3HAKAMU - PYKOBOJMUTENb OPraHU3alUU, JIUIIO0, BBITOIHSIOIIEE
00513aHHOCTH TJIaBHOTO Oyxraarepa Ju0O0 WHBIE YIpaBiIeHUYECKUE (QYHKIINH,
CBS3aHHBIE C TOJATOTOBKOW YTBEpPKIECHUEM U HaIpPaBICHUEM JOKYMEHTOB B
HAJIOTOBBIE OPTaHbl.

CyObeKkTUBHAasE CTOPOHA TPECTYIUICHUS  XapaKTepU3yeTcs  MPSMBbIM
YMBICJIOM. BUHOBHBIN OCO3HAET, YTO BKJIIOYAET B OYyXranTepCKHe JAOKYMEHTHI
UCKaXCHHBIE TAHHBIE, CKPBIBAET OOBEKTHI HAJOTO0OIOKEHHUS C LENbI0 YKIOHEHUS
OT HAJOrOB W (uiu) cOOpOB, MPEABUIUT MPUUMHEHHE MaTepuajbHOro yuiepoa
rOCyapCTBY U KelaeT 3TOTO.

KBanuduuupoBanHplii  cOCTaB  MpeArojiaraeT  OTBETCTBEHHOCTh  3a
YKJIOHEHHE OT yIJIaThl HAJIOTOB U (MJIM) cOOPOB C OpraHU3alMK, COBEPIIEHHOE:

a) TPyNIION JIUI IO MPpeIBapUTEIHLHOMY CTOBOPY (cM. 4. 2 cT. 35 YK PD);
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0) B ocobo kpynmHoM pa3zmepe. [lomx 0cob0 KpymHBIM pa3MeEpoOM HEYILIAThI
HAJIOTOB W (Wiau) cOOpOB MpHU3HAETCS CyMMa, COCTaBISIONmas 3a TEpUOa B
npenenax Tpex (UHAHCOBBIX JIET MOIPsA 0oJjiee NBYX MUJUTMOHOB MSTHCOT THICSY
pyOJieit, Tpu YCIOBHUH UTO [0S HEYIJIAYEHHBIX HaJloroB u(uiau) cOOpoB
NPEBBIIIACT JBAALATH MPOIEHTOB MOAJEKAIUX YIJIaTeé CyMM HAJOTOB W (WJIH)
cO0poB, OO0 MPEBHIMAOIIAS CEMb MIJITHOHOB TSATHCOT THICSY pyOIei.

22.Wnble nocsArarejbCcTBa B cepe GUHAHCOBOM AeATEIbHOCTH
rocyaapcrsa (ct. cT. 189, 190, 193 YK P®D).

He3akoHHBbIE JIKCHOPT WJIM MNepeAadya  CbIpbs, MAaTepHAJIOB,
000opy10BaHMs, TEXHOJIOTHIl, HAYYHO-TeXHUYeCKOi MHPOPMaLlUH, HE3aKOHHOE
BBINIOJIHEHHE PadoT (OKa3aHHe YCJIYr), KOTOPbIe MOIYT ObITH HCHOJIb30BaHbI
NPU CO3AAaHUM OPYKHSA MACCOBOIO NOPAKeHHMs, BOOPY:KEHHMS M BOCHHOM
TexHukd (ct. 189 YK P®). JlanHas cTaThsi YCTaHABJIMBAET YIrOJOBHYIO
OTBETCTBEHHOCTh 32 HE3aKOHHBIM BBIBO3 3a TPAHULY TEXHOJOTHYECKOU
JIOKyMEHTAllMU, ChIPbs, MAaTEepuajoB M OOOPYJOBaHUS, OKa3aHUS [OMOIIU
OpPraHU3alMOHHOTO U HAyYHO-TEXHUYECKOTO XapaKTepa, HE3aKOHHOE BBITIOJIHEHNE
paboT WM OKa3aHUE YCJIYT, MCMIOJb3YEMbIX IPHU CO3JAHUM OPYXKHUS MACCOBOTO
NMOpPaXXEHUSI W BOEHHOM TEXHUKH, B OTHOIIEHUM KOTOPBIX YCTAaHOBJICH
CIIELIMAJIbHBIN KCIIOPTHBIN KOHTPOJIb.

Heso3Bpamenue Ha teppuropuro Poccuiickoit ®eepauuu npeaMeroB
XYHA0K€CTBEHHOI0, HCTOPHYECKOr0 U apXe0J0ru4ecKoro J0CTOSIHUSI HApOJ0B
Poccuiickoii Penepauun u 3apydexusbix crpad (cT. 190 YK P®) Boipaxaercs B
HE3aKOHHOM OCTAaBJIEHUM 3a TPAHULEH YyKa3aHHBIX NPEIMETOB, MOJIEKAIINX
B03BpaTy.OOBEKTHBHAS CTOPOHA NPECTYIUICHUS XapaKTepU3yeTCs ACHCTBHEM,
qaiie Oe3qeiicTBIEeM, CBSI3aHHBIM C HEBO3BpAILCHHEM B YCTAHOBJICHHBIM CPOK B
CTpaHy NpPEIMETOB, COCTaBISIONIMX AOCTOsSIHUE HapoioB Pd wu 3apyOexHbIX
roCcyJ1apCTB.

HeBo3BpaimeHnne u3-3a rpaHUllbl CPeJACTB B HHOCTPAHHOI BaJjoTe (CT.
193 YK P®) ycraHaBiauMBaeT OTBETCTBEHHOCTh PYKOBOJUTEJICH OpraHu3aluid 3a
HEBO3BpAILIEHUE U3-32 FPAHUIIBI BAIFOTHBIX CPEACTB, MOJIXKAIIUX 00s13aTEILHOMY
MEePEYMCIICHUIO Ha CcUYeTa YIIOJHOMOYeHHOTO OaHnka Poccutickoit deneparumu.

23.11peBblnieHNEe MOJTHOMOYMH CIYKAIMMMHU YACTHBIX OXPAHHBIX HJIH

AETEeKTUBHBIX CJYK0 KaAaK BH/I CIENMATBHOI0 COCTABA NMPECTYIICHUS

NPOTHUB MHTEPECOB CIYKOBI.

OOBEKT paccMaTpuBaeMOro JIESHUS - ATO OOIECTBEHHBIC OTHOIICHUS,
COCTaBIISIIOIIUE COJEP)KAHUE MPABOMEPHOTO OCYIIECTBICHUS 3aJad U (PYHKIIHH,
IPEeIyCMOTPEHHBIX 3aKOHOM JJIsi YaCTHBIX OXPAHHBIX HJIM JETEKTHBHBIX CIYXKO;
paBa U 3aKOHHBIE MHTEPECHl I'PAXKIAH W IOPUIMYECKUX JIMIL, MOMAJAIIINX B
chepy nesTenbHOCTH ATUX ClyX0. OcCoOEHHOCTh YAaCTHOM JETEKTUBHOW U
OXPaHHOU JIEATEIBHOCTH COCTOUT B TOM, UTO OIIACHOCTH B MEPBYIO OUYEPEIb TPO3UT
IIpaBaM JINYHOCTH HA HEMPUKOCHOBEHHOCTb, )KU3Hb U 37J0POBbE.
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Crnennduka oOBEKTHUBHOW CTOPOHBI CBs3aHa ¢ Tem, 4to cT. 203 YK P®
OXBaTBIBAET TOJBKO MPEBBIIICHUE CIY>KEOHBIX MOTHOMOYHUM, a HE MHBIE Clydyau
3noynorpedsiendss umu. IlpudeMm mnpeBblllIeHHE TMOJTHOMOYUN JOJKHO OBITh
CBS3aHO C HACWJIMEM WM yrpo3od uM. Peub MzeT 0 NMpeBBIICHUH MOJTHOMOYMUM,
MPEIOCTABIEHHBIX B COOTBETCTBUU C JIMIEH3HEH, BOMPEKHU 3a/layaM U (PyHKIUSIM
NEeATEIbHOCTH, MPEAYCMOTPEHHBIM 3aKOHOM. [IprMeHeHHre HACUIIMSA WU YTpO3bl
HACWJIMEM B CJly4yasx HEoO0XoauMoil OOOpOHBI, KpailHEll HeoOXOAMMOCTH,
MpECEUEHUs MPECTYIUICHUS U 3aJIep’KaHUs MPECTYIHUKA, Pa3yMeeTcs, HE BIIEUET
oTBeTCTBEHHOCTH 1Mo cT. 203 YK P®. BwMmecre ¢ TeM OrpaHHYMTEIbHAS
bopMyIMpOBKA JAHHOW CTaThU OTHOCHUTEIHLHO OOBEKTHUBHON CTOPOHBI JCSHHUS,
KOTOpasi 00s13aTeNIbHO CBA3BIBACTCS C HACUIIMEM WJIHM YIPO30il €ro MpUMEHEeHHUs, HE
03HAYaeT, YTO HEHACUJILCTBEHHBIE (DOPMBI MPEBHIIIICHUS TTOJTHOMOYHH WJIA UHOTO
370ynoTpedsieHusT HMMH  OCTaloTcsi Oe3HakazaHHbIMH. Hampumep, nelicTBus
CBSI3aHHBIE C HE3aKOHHBIM HM3BATHEM HMMYUIECTBA, HE3aKOHHBIM XPAaHEHHUEM WU
HOIIIEHUEM OPYXKHsl, HE3aKOHHBIM HCIIOIb30BAHUEM TEXHUYECKUX CPEJCTB CHATHUS
uHdopMaluu U T.I., HE OCTalTCcs Oe3Haka3aHHbIMU. OHM B 3aBHCHUMOCTH OT
00CTOSTEILCTB J€JIa BIEKYT OTBETCTBEHHOCTh 32 MMYIIIECTBEHHOE MPECTYIICHHE,
NPECTYIJICHUE MPOTUB KOHCTUTYLIMOHHBIX IpaB M CBOOOJA 4eloBeKa U
rpakKJaHuHa, NPEeCTyIUICHHE MPOTUB OOIIECTBEHHON 0€30MacHOCTH U T.J.

CyObeKkTuBHAsI CTOpPOHA NPECTYIUICHUS CBs3aHA C YMBIIUICHHOW BHUHOM.
BuHOBHOE NMIIO OCO3HAET, YTO CBOMMH JIEUCTBUAMH OHO BBIXOJUT 3a MPEIECIbI
MPEJOCTABICHHBIX €My IOJHOMOYMH M 3TH JEUCTBUS MPOTUBOpEYAT 3ajladyam
NEATETLHOCTH €T0 CIIYXOBbI, KETaeT HACTYIUICHUS JTUX MOCIEACTBUN (TIPSIMOMA
yMbIceN) TM00 OTHOCUTCSA K HUM 0e3pa3inuyHO (KOCBEHHBIN yMBICEN).

Yacte 2 c1. 203 VYK PO mnpenycmarpuBaeT KBaTu(UIUPYOIICE
00CTOSATEIHLCTBO B BUJIC HACTYIUICHUS TSHKKHUX MOcieacTBuil. Mimerorcst B Buay, B
YaCTHOCTH, NPUYMHEHHE CpEJAHEW TSKEeCTH BpeAa 3J0pPOBbIO, MNPUUUHEHUE
TSOKKOTO WJIM CPEIHEW TSKEeCTH Bpela 370pPOBbIO MPHU MPEBBIMICHUH MPEIEIIOB
HE00X0AMMON 000POHBI JINOO Mep, HEOOXOUMBIX JJIA 3aJIepKaHusl MPECTYHUKA,
HEOCTOPOKHOE NPUYMHEHHUE CMEPTH, THKKOTO WM CpEHEeW TSIKECTH Bpena
310poBbI0. B TO ke Bpems ymblinuieHHOe youiictBo (ct. 105 VK P®) wnwm
YMBIIUICHHOE TPUYMHEHHE TSHKKOTo Bpeaa 3a0poBbio (cr. 111 YK POD),
COBEpILECHHbIE  CIY)XAllUMH  OXPAaHHBIX WJIM JCTEKTUBHBIX CIYyKO0 mpu
MPEBBIIICHUA TMOJTHOMOYUH, TpeOyIOT KBATH(PUKANNK IO COBOKYIMHOCTH TIO
Ha3BaHHbIM CTaThsM YK P® u ct. 203 VK PO, Tak kak MakCUMaJIbHBIM TIpeen
CaHKLWHU, NOPEAYCMOTPEHHBIM OSTOW CTAaTbed 3a JEsIHUE, IOBJICKIIEE TKKUAE
rocaencTBus, Hmke, ueM 1o ¢T. 105 u 111 YK PO.

C ydeTroMm TOro, 4TO CyOBEKT MPECTYIUIEHUH, TPEIyCMOTPEHHBIX CT. 202 u
203 VK P® choemuanbHbld, 00s3aTEIbHBIM JONOJHHUTEIBHBEIM HaKa3aHHEM
SBJIIETCS JIMILIEHUE MpaBa 3aHUMATh OMNPEJEICHHbIC JTOKHOCTU WM 3aHUMAThCS
ONpEeNEICHHON NeATeNbHOCThI0. Peub uAET O JOKHOCTSIX U JeATEIbHOCTH,
MOJIHOMOYMSIMU TI0 KOTOPBIM BHHOBHBIM 370YMOTPEOUJ, a TaKKe O CXOJHBIX
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JOJKHOCTSIX M BUJIaX JIEATEIIbHOCTH, CBA3aHHBIX C PUCKOM MOMNAaJaHus B CUTYyallUH
37I0yNOTPEOICHUS MOTHOMOYUSIMHU UM UX MPEBBIIICHMUS.
24.01an4yue 0AHAUTU3MA OT CMEKHBIX COCTABOB NPECTYIJICHUM.

1. B cuny HEKOTOpOW BHELIHEN CXOKECTH IEUCTBUM, COCTABIISIOLIAX
00BEKTUBHYIO CTOPOHY OaHJIUTHU3MA, COMIPSKEHHOTO C BOOPY>KEHHBIM HaIaJIeHUEM
U TOPUMEHEHHEM HACWUs WM YIrpo30M €ro NPUMEHEHHS, BO3HHUKAECT
HEOOXOJAMMOCTh OTIPAHUYUTH OAHAUTH3M OT HEKOTOPBIX CMEKHBIX COCTaBOB,
KOTOpPBIE TaKXKe IOCATAlOT Ha HEMPUKOCHOBEHHOCTh JIMYHOCTH, €€ JKU3Hb,
310pPOBbE U UMYILIECTBEHHBIE MPABA.

2. banmuTusm cnegyer oTaMYaTh OT OpPraHU3aldd  BOOPYKEHHOIO
dbopmupoBanus win ydactus B HeM (cT. 208 YK P®), opranuzanuu npecTymHOro
coobmiectBa (cT. 210 YK P®), pazbos (ct. 162 YK P®), mocararenpcTBa Ha KU3HD
roCyJIapCTBEHHOTO WiH o01iecTBeHHOTO Aestens (ct. 277 YK P®), BoopykeHHOTO
marexa (ct. 279 YK P®), nusepcun (ct1. 281 YK PD).

3. Bomnpoc 00 o6beme NpecTymHBIX AESHHUM, OXBaThIBAEMbIX COCTABOM
OannuTU3Ma, TpeOyeT OMOJIHUTENbHBIX pazbsicHeHuil I[lnenyma BepxoBHoro
Cyna P® c yuerom nonoxenuit YK P®. Bo Bcsikom cinydae, 04€BUAHO, YTO
YMBIIIJIEHHOE YOMICTBO, COBEpPUIEHHOE BO BpeMsi OaHAMTCKOTO HamajeHus,
JOJDKHO TIO COBOKYIHOCTH C OaHAMTH3MOM KBajduuuupoBaThes mo 4. 2 cr. 105
YK P®, tak kak 3a yOUICTBO NMpeIyCMOTPEHO O0Jiee CTPOTroe HaKa3aHue, BKIIOYast
CMEPTHYIO Ka3Hb, UeM 3a OaHUTHU3M.

4. Bangutusm crenyer oOTrpaHUYMBaTHL OT CO3/IaHUSI TMPECTYITHOIO
COOOIIECTBA AJISI COBEPIICHUS TSHKKUX HIIA 0CO00 TSHKKUX MPECTYTUICHHH.
3. [IpecTymHOE COOOIIECTBO XapaKTePU3yETCsi 00Jiee BEICOKOW CTETICHBIO

OPraHU30BAHHOCTHU M CIIOYEHHOCTH II0 CPAaBHEHUIO C OPraHW30BAaHHOMW I'PYIIION,
KaKoOBOM siBJsieTcs OaHpaa, onpexaensieMas B cooTBeTcTBUH ¢ 4.3 ¢1.35 YK PO kak
yCcTOHYMBas rpymIa Jul, 3apaHee 00beINHUBIINXCA AJI1 COBEPUICHMs HallaJeHUN
Ha OpraHU3alliy U IPaKJaH.

6. OnHOM M3 OCHOBHBIX XapaKTEPUCTUK IPECTYINHOIO COOOIIecTBa
aBisieTCs MpsiMo  ykazaHHble B 4.4 c¢1.35 YK P® - cnjodenHocts. Ilofx
CIUIOYEHHOCTBIO CIIEAYyeT IIOHMMAaTh TaKyK TECHYK) CBA3b MEXKIy BCEMHU
y4acTHUKaMH, IIPU KOTOPOH HamOoJjee TIIAaTeNbHBIM 00pa3oM paclpeieieHbl BCce
CBSA3M M OOS3aHHOCTH HE TOJBKO MEXJY BCEMH 4YIE€HAMH, HO U OTAEIbHBIMU
IpynnamM, COCTaBISIIOIIMMH  Takoe  cooOmiectBo.  CooOLIECTBO — MMEeT
CTPYKTYpHBIE IOAPA3NAECIECHUS, B KadeCTBE KOTOPBIX BBICTYIIAIOT KOHKPETHBIE
OpPraHM30BaHHbIE TPYMIbI, PYKOBOAUTEIN KOTOPBIX MOJUUHSIIOTCS OOLIEMy
PYKOBOAMTENO coolmiecTBa B 1eloM. [locKoabKy MpecTymHoe COOOIIECTBO
npeanoyiaraeT  OObEAMHEHHE  HECKOJbKMX  OPraHM30BaHHBIX  TPYMI,  TO
€CTECTBEHHO, OOIIee KOJIMYECTBO €ro Y4YaCTHHKOB HAMHOIO MPEBOCXOAMUT TOT
KOJIMYECTBEHHBIN NOKAa3aTeNb B J[BAa WJIN TPU YEJIOBEKA, KOTOPbII HEOOXOAUM JIs
IIPU3HAHUS HAIMYUS OPraHU30BAHHOMW I'PYIIIIBI.

7. banna - 310 Beceraa BOOpPYKEHHas yCTOMYMBAs TPyIIa, B TO BpeMs Kak
IPECTYIHOE COOOIIECTBO MOKET HE MMETh HU OJIHOM €JIMHHULIbI OpPYXKHUs, TaK Kak
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MOJKET CO3[1aBaThCs JIJIsl COBEPIIEHUS TAKUX MPECTYIUICHU, KOTOPhIE HE TPEOYIOT
JUIl WX COBEpPUICHUS TPUMEHEHUsS OpYXHS, HalpUMeEp, MPU COBEPILICHHUU
DKOHOMHUYECKUX NPECTYTUICHUM.

8. banpa Bcerma opraHusyercs i COBEpPUIECHUs HAMaJCHUM, LENbIO
KoTopbiX. Kak moka3bpiBaeT CyneOHO-CIECTBEHHAs] TMpaKTUKa, SBIsETCA
COBEpILIEHHE OOIIECTBEHHO OMACHBIX ACSHUMN, MPECIeNyoUuX eib 3aBliaJIeHUs
Yy)KUM HMMYIIECTBOM WJIM JIa)K€ COBEPILEHHUS B CBSI3M C 3TUM YOWIICTB, TO €CTb
OOIIIECTBEHHO OIACHBIE TOCJCACTBUS OaHIUTCKUX HAIMAICHUN BIMCHIBAIOTCS B
MOHATHE THKKOTO WM 0CO00 TsDKKOTo TmpectyrieHus. Ho kpyr Takmx
OOIIIECTBEHHO OMAaCHBIX MOCHEACTBHM Oojiee OrpaHWYEeHHBIH, YeM TpHU
Oo0OBEIMHEHUN OpPraHU30BaHHBIX TPYNI B TMPECTYNHOE COOOIIECTBO IS
COBEPIIICHUSI TSHKKUX WITH 0CO00 TSHKKUX MPECTYTUICHUH.

0. Paznuuns mmerotrcs m B CyOBEKTUBHOW CTOpoHE. Ecnmu mpectymHOe
COOOIIECTBO 3apaHee CO3/aeTCsl HMEHHO C LIENbI0 COBEpIIEHUs1 yOUiCTB, pa300oeB
U T.OI. TSOKKUX U 0CO00 TSKKUX MPECTYIUIGHHH, TO MpPU OpraHu3aluu OaHIbl
yMbIceNl €€ yYaCTHUKOB MOKET ObITh M HE HaIpaBJeH Ha COBEplUICHUE YOUNCTB
WU TIPEJICTABISAIOMNUX COOOM BHEIIHE pa30oiHbIX HamaaeHuil. Mmes npu cebe
Opy’XHe, WieHbl OaHJbl MOTYT Kak pa3 U HE IUJIAHUPOBAaTh €ro MpUMEHEHHue, U
TOJIKO KOHKPETHBIE OOCTOATENbCTBA COBEPILICHUS KaXKJOTO KOHKPETHOIO
HaMaJeHUsl 3acCTaBISIOT UX 3TO clejaTh. B MOMEHT MOATOTOBKH OaHIUTCKOIO
HalaJIeHUs yMbICEJ BHHOBHBIX, HANpaBJICHHBIA Ha 3aBlaJIcHUE B pE3yJbTaTe
COBEpUICHHOTO HAaMaJeHUus] HMYIIEeCTBOM, MOXET M He BKIOYaTh B ce0s
COBepLICHHE YOUICTBA.

10. TlpectymHoe COOOIIECTBO MOXKET OOBEAWHSATH B ceOE€ HE TOJBKO
OT/ICJIbHBIE OPTraHU30BaHHBIE TPYIIIbI, HO U OPraHU3aTOPOB, PYKOBOJAUTEIEH HIIH
UHBIX TIPEICTAaBUTENECH OpraHM30BaHHBIX rpynn. banguTckoe oOpa3oBaHue
COCTOUT BCETJa U3 PSIIOBBIX YJIECHOB U PYKOBOAUTENS (OpraHU3aTOPOB).

11. B npaBonpuMeHUTENHHON MpPaKTHUKE HEM30EKHO BOZHUKAET BOIPOC O
BO3MOXXHOM KBaJIM(UKAIIMU MPECTYIJIEHUH, MPeTyCMOTPEHHbIX CT. cT. 209 u 210
VK, no coBokynHocTd. JlymaeTrcs, COBOKYITHOCTb BO3MOHa TOJBKO peajbHas,
KOrJa, HampuMep, BOOPYKEHHAs OpraHW30BaHHAas IPECTYIHAs TpyNIla BHAJale
CO3JaeTcsl Il COBEPIICHMS HalaJeHUW, HO 3aTeM TpaHchopmupyercs B Oosee
coBepllleHHOe (OPMHUPOBAHME, HMEIOIIEE CJOXKHYIO CTPYKTYpy (IIpecTymHOe
CO00I1IECTBO), OTHOBPEMEHHO pactupsisa chepy NpecTynHON AesITeNbHOCTH.

12. Bo3moxHa u aApyras curyauus. J[OBOJIBHO YacTo OpraHu3aTrop
(PyKOBOAMTENH) KAaKOW-IMOO OpPraHW3allud JUIsl TOCTHKEHUS KOHKPETHBIX IIeNieh
(KOMMEpYECKHX, MOJMTUIECKIX) CO3AAET ClieluanbHble oapa3aeneHus ("' cimyxObl
6e3omacHocTr"). B uX QyHKIIMM MOXKET BXOIUThH W JIMKBHUIAINS HEYTOIHBIX JIUII,
KOHKYPEHTOB, YHHMUTOXKE€HHE (IIOBPEKJICHHE) YYKOT0 HMYIIECTBA, MOXUIIECHUE
Jro/ied U T. 1. B 3TOM ciiyyae roBOputh 0 COBOKYIMHOCTH CT. €T. 209 u 210 YK PO
MOHO JIMIIb TOTJA, Korja OyJeT AOoKa3aHo, YTO OpraHu3aius (KoMMepdeckas,
MOJINTUYECKAs) TMpecieayeT B KauyeCTBE OCHOBHOM IeJId CBOEH AesTEIbHOCTU
coBepuieHrue npectymieHuit (cornmacHo YK PO - Tspkkux wim oco0o TsDKKux). B
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POTUBHOM CITydae COBOKYMHOCTH HE OyJeT, TOCKOJBKY COJESHHOE TMOJHOCTHIO
OXBaTbIBAETCSI COCTABOM OaHAUTH3MA.

13.  Otnuuyue GaHauTH3Ma OT pa3d0s, COBEPILICHHOrO TIPYMION JIMI[ 1O
NpEeIBApPUTEIILHOMY CTOBOPY C TMPUMEHEHHEM OpYXHS WIM IPEIMETOB,
HCIIOJIb3YEMBIX B KQUeCTBE OpYKUs (4. 2 CT. 162), 3aK/II04aeTCs B CIETYIOLIEM:

14. - Ganpga - 3TO CIUIOYEHHAs YCTOWYMBAs IpyMIa, a Ipu pazboe rpymnmna
JMIl MOKET JIOTOBOPUTHCS O COBEPIIEHHM OFHOIO HamaJeHHus Ha TpakKIaH WIIH
yUpEXICHUE;

15. - OGanputusM TpeOyeT HANU4Ms OpYXKUS Yy 4ICHOB OaHIbl, a TpuU
pa3boe HeoOXOMMO MTPUMEHEHHUE OPYKHUSI, a HE TOJIBKO €r0 HAIUYUE;

16. - mpu pa3dboe MOTYT OBITh WCHOJB30BaHBI B KAaueCTBE OPYKUS

IpeIMeThl, COOCTBEHHO OpY)KMEM He SBJSIOUIMECs, a JJii cocTaBa OaHIWTHU3MA
HEOOXOJMMO HAJIMYUE OPYXKHUS B COOCTBEHHOM CMBICIE CIIOBA, T. €. MPEIMETOB,
CIIELIMAJIbHO MPETHA3HAYEHHBIX JJIsI IOPAXKECHUS )KUBOM LIETIH;

17. - coctraB GaHAMTH3MA SIBIISIETCA OKOHYEHHBIM C MOMEHTA CO3JIaHMS
OaHzpl, TOraa Kak pa300i OKOHYEH C MOMEHTA HalaJeHUs C LEJIbI0 XUIIECHUS
Yy’KOr0 HMMYILIECTBA, COBEPIICHHOTO C IMPUMEHEHWEM HACWIHS, OMACHOTO IS
YKU3HU WK 3[I0POBbs, TUOO C yTpO30i NPUMEHEHUS TAKOTO HACHIIHS.

18. Bcrt. 162 YK PO npeaycmaTpuBaeTcs ABa TaKUX KBATH(PUIIUPYIOIIUX
MpU3HaKa, Kak pa300i, COBEPIICHHBIM ¢ MpUMeHeHueM opyxus (. "r" 4. 2), u
pa300ii, COBEpIIEHHBIN OpraHu30BaHHOMN Tpynmoi (1. "a" 4. 3). [lpu coBnanennn
YKa3aHHBIX KBATH(DUIUPYIOMKUX MPU3HAKOB MPU COBEPUICHUH Pa300si HEU30EKHO
B CIIEJICTBEHHON U Cy/neOHOM MpPaKTHKE BO3HUKAET KOHKYPEHIIMS HOPM, JAIOIINX
OCHOBaHHE KBaIU(PUIHUPOBATH COBEPIICHHOE IMPECTYyIUICHHE Kak pa30oid,
COBEpIICHHBI BOOPYKEHHON OpPraHM30BaHHOW TPYMION, WM KaK OaHAUTHU3M,
nockodibky 4. 1 ct. 209 YK ompeanensier 6anay Kak yCTOMYMBYIO BOOPYKEHHYIO
rpynny. He paspemaer 3Ty npobnemy u nocranoiieHue [lnenyma BepxoBHoro
Cyna P® ot 17 sasuBapa 1997 r. "O mnpakTuke TPUMEHEHHUS CyAaMH
3aKOHOJIaTeIhCTBAa 00 OTBETCTBEHHOCTH 3a OaHIUTU3M'.

19. AHamu3upys CIIOXHUBIIYIOCS CUTYalUIO, CIEIyeT NPUNUTHU K BBIBOAY,
YTO pasrpaHU4uTh OaHIy, BOOPYKEHHYIO OPraHM30BaHHYIO TpYINy, a TakKXke
rpyniy coBepuiaroime pa3ooiHble HanaJAeHus, OYEHb CIO0KHO.

20. Tak xe cienyer oTau4yaTh OAHAUTU3M OT OPraHMU3ALUU HE3aAKOHHOTO
BoOopykeHHOro (opmupoBanust (cr. 208 YK P®). [Insg 3ammurtel HHTEpECcOB
rocy/lapcTBa, OOIIECTBa, KU3HU, 370POBbS M MPaB IpakKIaH MOTYT CO3aBaThCA
CIIELMAJIbHbIE BOOPYKEHHbIE CTPYKTYpbl. OJHAKO OCHOBBI M OpraHU3aLMs HX
NEATEIbHOCTH,  IOJHOMOYMS  OPraHOB  TOCYAapCTBEHHOW  BJIACTU IO
OCYIIECTBJICHUIO KOHTPOJISI M HaA30pa 3a (PyHKIHOHHUPOBAHUEM STUX CTPYKTYp
JOJDKHBI  ompenensaThes (efepalbHbIMU  3aKOHaMH. B Hacrosimee Bpems
CYIIECTBYET pAJl 3aKOHOB, KOTOphIE MOAPOOHBIM 00pa3oM pErIaMeHTHPYIOT
MOJTHOMOYHSI, HANIPABJIEHUS NESITENbHOCTH, CUJIbl U CPENICTBA COOTBETCTBYIOIIMX
BOOpYXeHHBIX (opmupoBanuil. Tak, B coorBeTcTBUU co cT. 10 DenepasibHOTO
3akoHa P® "O6 o6opone" BoopykeHHbIe cuiibl Poccutickoit denepariuu sBisitoTCsI
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TOCYJapCTBEHHOW BOEHHOW OpraHM3aIlieii, COCTAaBISIOMIEH OCHOBY OOOpPOHBI
Poccuiickoii ®enepanuu, a opranbl (deaepaqbHOW CIIy»KObl 0€30MacHOCTH
SBJIAIOTCSL COCTaBHOM YacThio cuil oOecrieueHus Oe3zonacHocTH Poccuiickoi
®denepaud U B Mpeeiax MNPEJOCTABICHHBIX UM IMOJHOMOYMI 00ecreurnBaroT
0e30MacHOCTh JUYHOCTH, 00IIecTBa U rocyaapctsa. B m. 9 cr. 1 ®exnepanbHOro
3akoHa "OO0 oOopoHe" mnpsiMo copMyIHMpPOBaH 3amnpeT Ha CO3JaHHUE HHBIX
BOEHU3UPOBAaHHbIX opranuzanuii: "CoznaHue U cyliecTBoBaHuE (HOPMHUPOBAHUIM,
MMEIOINX BOCHHYIO OPTaHU3AIMI0 WM BOOPYKEHUE M BOCHHYIO TEXHHUKY JHOO B
KOTOPBIX TPEIYyCMaTPUBACTCA TPOXOXKIECHWE BOCHHOW CIIYXkKObI, IOJOKEHUE
KOTOPBIX HE YPEerylaupoBaHO (eaepaibHBIMA 3aKOHAMU, 3alpeniaroTcs |
IPECIIETYIOTCSA 110 3aKOHY".

21. OpraHusanus HE3aKOHHOTO BOOPY)KEHHOTO (HOPMHUPOBAHHS WU
ydacTue B HEM SBJISIETCS OJHOOOBEKTHBIM TMPECTYIUICHUEM, IOCATAIONUM Ha
obmiecTBeHHY0 Oe3omacHOCTh cyObekTa Poccuiickoit ®enepanmu. Crenyer
NOAYEPKHYTh, UYTO JJI1 OCYIIECTBICHUS OPraHU3ALMOHHBIX Hayal PyKOBOJWUTENN
yKa3aHHBIX (popMupoBaHuil oOpamaroTcs K 3apy0eKHON MOMOIIHU C 1eJIbI0 TOUCKa
BHEIIIHUX IIOKPOBUTENEH, MCIIOIb30BAHUS HAEMHHUKOB, IIEPEMEIICHUS 4YEpe3
IpaHUlly, MUHYS 3alpeThl, OpyKusi, OOCTPUIIACOB, JOJEH, HAPKOTUKOB, BATIOTHI.
B urore Hepeako HE3aKOHHO BOOpYXEHHbIE (OPMHPOBaHUS "BBIPOXKAAIOTCS" B
yTrOJOBHO-TIOJIMTHYECKUE OaHAbl, a 3aTeéM M B TPYIINUPOBKH TEPPOPUCTOB
MEXIYHAPOJHOIO XapaKTepa.

22. HWmenHo ycroWuuMBasi COBMECTHasi JEATEJIbHOCTh YYaCTHHKOB
BOOPY)XCHHOUW TPYNIBI CIY>KUT OCHOBAaHHWEM [JIsl Mpu3HaHUS ee Oanpoin. Jlms
OpraHU3ali¥ HE3aKOHHOTO BOOPYKEHHOTO (OPMHUPOBAHMSI YCTOWYHUBOCTH HE
SIBJISIETCSI KOHCTUTYTHBHBIM Npu3HaKoM. CUuTair, paccMaTpuUBAEMbIE COCTAaBbI
MPECTYIUIEHUH CIIEyeT OTINYATh [0 XapakTepy BOOPYKEHHOCTH. B coOTBeTCTBUM
C Ha3BaHHBIM TocTaHoBJieHueM Ilnmenyma BepxoBnoro Cyma P® "Ganna
MPU3HAETCA BOOPYKEHHOW MPU HAJTMYUU OPYKHSI XOTsI Obl Y OJIHOTO U3 €€ YWICHOB
U OCBEJIOMJIEHHOCTH 00 9TOM Jpyrux ujaeHoB OaHael". B  He3aKkoOHHOM
BOOPY)XEHHOM  ()OPMHUPOBAHMM TPHU3HAK BOOPYKEHHOCTU TMPHUCYI] BCEMY
dbopmupoBaHuio (0OBEAMHEHUIO, OTPANY, APYKUHE WIM HWHOW Trpynmne) B
COOTBETCTBHUH CO IUTATHBIM PACHUCAHUEM U YCTAHOBJICHHBIMH JJI1 HETO HOPMaMH.
[Ipu otcyrcTtBUU oOpykus y GOpMHpPOBAaHUS TMOCJIEAHEE TEpsAeT CBOE
peIHa3HAYCHHE.

23. BaxHbIM TpU3HAKOM OaHABI, OTIMYAIOIINM €€ OT MPECTYIUICHHS
"opraHu3anusi He3aKOHHOTO BOOPYKEHHOTO (hOPMHUPOBAHMS MU y4acTHe B HeM",
SIBJISIETCS. 1I€NIb €€ CO3/JaHusl - HalaJieHHWe Ha TPaXKJIaH WM OpraHu3aluu.
OpraHuzarusi HE3aKOHHOTO BOOPYKEHHOTO (OPMHUPOBAHMS TPECICAYET WHBIC
[EJNU: TOJUTHYECKHE, COLUAIbHO-OBITOBBIE (HAampuMmep, "3allUTUTh' TOpOJ WU
HACEJICHHBIM MYHKT OT KPUMHUHAJIBHBIX MOCATATEIbCTB), HAIMOHAIMCTUYECKHUE U
T.J.

24. OpraHuzansi  HE3aKOHHOTO  BOOPYKEHHOTO  (hOpMHUpPOBAHMUS
OCYILIECTBIISIETCA B MEPBOHAYAIIBHOM BAPUAHTE C HENPECTYNMHBIMM LeasaMU. Jiis
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IPECTYIMHOIO COOOIIECTBA HATMYHME OPYXKHS HE SBISIETCS 00sS3aTeNbHBIM KAk AJist
HE3aKOHHOTO BOOpY>K€HHOro (opmupoBanus. BMecre ¢ TeM He UCKIIOYEHA
BO3MOYKHOCTh T€pepacTaHusi HE3aKOHHOTO BOOPY>XKEHHOTO (OpMUpOBaHUS MpU
NPUOOPETEHUH COOTBETCTBYIOIIMX TMpHU3HAKOB ((popMupoBanuss OaHAbl U
COBEpILECHUS] HamajgeHui) B OaHIUTU3M U B OPraHU3alMI0 MPECTYIHOTO
cooO1ecTBa (IPECTYIMHYO OPTraHU3aIINIo).

25. TlockonbKy OaHIUTU3M M OpraHu3alus MPECcTYyMHOro cooOIlecTBa
(mpecTymnHO# oprann3anun) o0aaaaT 0ojiee BHICOKOW CTENEHBbIO OOIIECTBEHHON
OMAacCHOCTH, IOCTOJIBKY B CIIydasX IIepepacTaHusi OpPraHU3alMh HE3aKOHHOIO
BOOPY>KEHHOT0 (POPMUPOBAHUS JTOCTATOYHO OyJeT KBalIU(UKAIMKU TOJIBKO IO CT.
209 umm 210 VK.

26. BrolmensnoxeHHble OOCTOSITENBCTBA MO3BOJIAIOT CHEJaTh BBIBOJ O
1EJIeCO00Pa3HOCTH TEOPETUYECKOT0 aHajlnW3a CcocTaBa OaHAUTH3MA, YETKOTrO
ySCHEHUS €ro OOBEKTUBHBIX M CYOBEKTHUBHBIX NPHU3HAKOB, aKTyaJlbHOCTU
pa3pabOTKu TEOPETUYECKUX OCHOB OTIPAHMYEHUSI COCTaBa MPECTYIUICHHUS,
npeaycMotrpeHHoro cr. 209 YK P®, oT CMEXHBIX COCTABOB MPECTYIJICHUI.
OObekTHBHASE HEOOXOIUMOCTh aHAJIM3a BOIIPOCOB YTOJIOBHOM OTBETCTBEHHOCTH 32
O0aHIUTU3M OOYCJIOBJIEHA M HEOOXOJAMMOCTHIO BBISBICHHUS BO3MOXHBIX ITyTEH
KOPPEKTUPOBKHU nucno3uiuu ct. 209 YK PO.

25.KonTpabanaa HAPKOTHYECKHUX CPEACTB, ICUXOTPOMHBIX BelIeCTB UX

NMPEKYPCOPOB WIH AHAJIOTOB.

HezakoHHBIIT 000pOT HAapKOTMKOB — OJHA M3 HamOOJee Cepbe3HBIX Yrpo3
6e3omacHOCTH W cTabmiabHOCTH pa3Butus Poccuiickoro oOmectBa. dakTudecku
MBI IMEEM JIEJ0 C HAPKOATrPECCUEH, B KOTOPYIO BTSATUBAKOTCS BCE HOBBIE U HOBBIE
rpynnsl gofei. [Ipu 3ToM He TOJIBKO BO3pacTaeT KpUMHMHATU3alUs O0IIeCcTBa U
CO3JAETCs yrpo3a 3/I0pPOBbI0 HACENEHUs, HO U MOJAPBIBAIOTCS MOpPAJIbHO-
HpaBCTBEHHbIE ycTOU. (OcoOyl0 OMNAacHOCTh B O3TOM CBA3M IPENICTABIISAET
KOHTpabaHIHOE MepeMENIeHINE HAPKOTUUYECKUX CPEJCTB, MCUXOTPOMHBIX BEILECTB
u np.
Jlo HemaBHero BpemeHu B Poccuiickon @enepanuud OTBETCTBEHHOCTh 34
KOHTpabaHIy  HAPKOTUYECKHX  CPEICTB M ICHUXOTPOIHBIX  BEIECTB
npenycmarpuBasiack 4.2 c¢1.188 VYK Poccum, coxpepxkameiics B T1yaBe 22
«IIpectymienus B cepe IKOHOMHUECKOHN nesTenbHOCTHY. B nexabpe 2011 rona
BCTYIIUII B cuiy denepanbHbIN
3akoH No 420-®3 «O BHeceHMM W3MEHEHHI B YTOJOBHBIM Kojaekc Poccuiickoii
denepanuu ¥ OTACNIBbHBIE 3aKOHOAATENbHBbIE akThl Poccuiickon denepaummy,
coriacHo koropomy craTthsi 188 YK Poccun «Konrpabanga» yrpatuna cuiny. A B
rmaBy 25 VYK Poccunm «lIpectymnenuss mHOpOTHB 300pOBbS  HACEJICHUSA
¥ OOIIECTBEHHOW HPABCTBEHHOCTH» BKIOUeHa cTaThsi 229.1 «Konrtpabanma
HApPKOTUYECKUX CPEACTB, TCHUXOTPOIHBIX BEIIECTB, HUX MPEKYpPCOPOB WIU
aHaJIOrOB, PACTEHUM, COJAEpN AIIMX HAPKOTUYECKUE CPEACTBA, MCUXOTPOIIHbBIE
BEIIECTBA WJIM MX NPEKYypCOpbl, TUOO MX 4YaCTeH, CoJepKallluX HAPKOTUYECKUE
CpelncTBa, NCUXOTPOIHbIE BEIIECTBA WM UX MPEKYpPCOpPbl, HHCTPYMEHTOB WU
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000py/IOBaHUs, HAXOAAIIUXCS IO/ CHEIUAIbHBIM KOHTPOJEM M HCIOJIb3YEeMBbIX
JUISL U3TOTOBJICHUSI HApPKOTHYECKUX CPEACTB WM TCUXOTPOMHBIX BELIECTBY.
Ha3BanHas cTathsi mpe1ycMaTpUBAET YTOJIOBHYIO OTBETCTBEHHOCTh 32 HE3aKOHHOE
nepeMelIeHre Yepe3 TAMOXKEHHYI0 TpaHully TaMOXEHHOTO cOr3a B paMKax
EBpA3DC, mubo TocymapctBenHyro rpanuity Poccuiickoit  ®enepaiuu
C TOCyJapcTBaMH - 4WieHaMH TaMOXeHHOro corw3a B pamkax EBpA3DC
HApKOTUYECKUX CPEACTB, MCHUXOTPOIHBIX BEIIECTB, HUX MPEKYpCOPOB WIU
aHaJIOTOB, PACTEHU, COAEpKAIIMX HAPKOTHUYECKHE CpEICTBA, ICHUXOTPOIHbBIE
BEIIECTBA WJIM HMX MPEKypCOpbl, MO0 MX YacTei, CoAep)KallMX HapKOTHUYECKHE
CpEICTBa, NMCUXOTPOIHBIE BEIIECTBA WM UX MPEKYpPCOpbl, MHCTPYMEHTOB WU
000py/IOBaHUs, HAXOAAIIUXCS IMOJA CHEIUAIbHBIM KOHTPOJEM M HCIOJIb3YEeMBbIX
JUIS W3TOTOBJIEHUSI HApPKOTHYECKUX CPEICTB M TCUXOTPONHBIX BemiecTB. OHa
BKJIIOUAET CJIEAYIOIINE KBaJU(PUIMPYIONINE NPU3HAKU: a) TPYNIOW JHI IO
npeaBapuTeIbHOMY CroBopy (. «a» 4. 2 cT. 229.1 YK Poccun); 6) 10J5KHOCTHBIM
JIUIIOM C MCIIOJIb30BAaHUEM CBOETO CIIYKEOHOTO MOJOXKEeHHs (M. «O» 4. 2 cT1. 229.1
YK Poccun); B) B OTHOLIEHUH HAPKOTUYECKUX CPENICTB, MCUXOTPOMHBIX BEILECTB
WIM WX AaHaJoroB, PACTeHHWH, colepKallluX HAPKOTUYECKUE CPENCTBA,
NICUXOTPOMHBIE BEIIEeCTBa, JMOO HX 4YacTed, coaepXk alluX HaPKOTUYECKUE
CpelCTBa WUJIU MICUXOTPOITHbIE BEIIECTBA, B 3HAYUTEILHOM pa3Mepe (1. «B» 4.2 CT.
229.1 YK Poccuu). Kpome Toro, 3akonomatenr B 4.3 c1.229.1 YK Poccuu
BBIICTIJI COBEPIICHHE KOHTPaOaHIbl B OTHOIIEHWU HAPKOTHUYECKHUX CPEJACTB,
NICUXOTPOMHBIX BEIIECTB, UX MPEKYPCOPOB MM aHAJIOTOB, PACTEHUH, COJEPKaIIIIX
HapKOTUYECKUE CPEJCTBA, ICUXOTPOIHbIE BEIIECTBA UM X MPEKYPCOPHI, THO0 MX
qJacTei, coAepkKalluXx HapKOTUYECKHE CPEACTBA, IICUXOTPOIHbBIE BEIECTBA UM UX
IPEKYPCOPBI, B KPYITHOM pa3mepe. A K 0c000 KBaTU(PUIIMPOBAHHBIM MPU3HAKAM,
npexycMoTpeHHbiM 4. 4 cr. 229.1 VYK Poccum 3akoHOmateiab OTHEC: a)
COBEpIIIEHHE OpraHW30BaHHOW rpynmoit (1. «a» 4. 4 ct. 229.1 YK Poccun); 6) B
OTHOILIEHUU HAPKOTHUYECKUX CPENICTB, NMCUXOTPOMHBIX BEIIECTB, UX MPEKYPCOPOB
WJIM aHAJIOTOB, PACTEHHM, COepKAIIMX HAPKOTUYECKUE CPEICTBA, ICUXOTPOIHBIE
BEIIECTBA WJIM MX NPEKYypCOpbl, TUOO MX 4YacCTeH, CoJepKallluX HAPKOTUYECKUE
CpelncTBa, MCUXOTPOIMHBIE BEHIECTBA WJIM HUX MPEKYypCcopbl, B 0CO00 KPYIMHOM
pasmepe (1. «6» 4. 4 ct. 229.1 YK Poccun); B) ¢ npuMEeHEHHEM HACUJIUsA K JIUILY,
OCYUIIECTBJISIONIEMY TaMOKEHHBIH WM MOTPAHUYHBIM KOHTPOJIb (M. «B» 4. 4 CT.
229.1 YK Poccun). Ha Ham B3risij, paciiupeHue apceHana yroJOBHO-IPABOBBIX
cpenctB OOpbOBl ¢ KOHTpaOaHIOW HAPKOTHYECKHX CPEICTB IMyTEM JOIOJHEHUS
KBUTH(PUITUPYIOMUX MPU3HAKOB IMMYHKTOM «TPYIION JIMIl TIO TPEIBAPUTEITHLHOMY
CrOBOpPY» SBIISIETCS 11€J1I€COO00pa3HbIM M OOOCHOBAaHHBIM, T€M Oojiee YTO Takas
KOHCTPYKIIMSI HEOJHOKPATHO MCIIOJB3YETCs 3aKoHoAaresnem B psane crarer YK
Poccun, npegycMaTpuBaronfx OTBETCTBEHHOCTh, B TOM YHCIIE U 32 COBEpIICHHE
KOHTpaOaHIbl HAapKOTUYECKUX cpenactB. OOpamas cBoe BHHMMaHHE Ha
KBTM(PUIUPYIOIUNA MPU3HAK - OO0JIHCHOCIMHBIM JTUYOM C UCHOTb308AHUEM C80€20
cayarcebHoeo nonodcenus (. «o» 4.2 ¢1.229.1 YK Poccun), MbI ipusiep>KuBaemMcs
cienyroiero MueHus: CieyeT OTMETUTh, UTO 3aKOHO/ATellb B HACTOSIIIIEEe BpeMs
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HE JJae€T ONpeAesieHUs] JOJLKHOCTHOIO JIMIlA JJIS YKa3aHHOTro JAesiHusi. B cBsi3u ¢
4yeM, B TEOPUHM YTOJIOBHOTO MpaBa M B MPAKTUUYECKON MAESITEILHOCTU TOHSATHE
JOJDKHOCTHOTO JIMI[a 3aMMCTBOBaHO u3 mnpuMmeuanHuss kK cT. 285 YK Poccun
(3noynoTpebiaeHue MOHKHOCTHBIMU MOJHOMOUYMAMH). OAHAKO CYIIECTBEHHBIM
MOMEHTOM SIBJISIETCS TO OOCTOSITEIBCTBO, UTO YKA3aHHOE OMNpE/ESICHUE MOHATUSA
«JTOJKHOCTHOTO JIMI@» 3aKOHOJATENb ONMPEAEIIUII TOJIbKO st cocTaBoB [ 'naBsl 30
(ITpectyniienust mpoOTUB TOCYIAPCTBEHHOM BIACTH, MHTEPECOB T'OCY/IapCTBEHHOMN
CIyxk0bl M CHyKObI B oOpramax wectHoro camoymnpasienus) YK Poccun.
[lo mpuurMHE OTCYTCTBUS B HACTOSIIIEE BpEMs B 3aKOHOAATENIHCTBE MOHSTHUSA
«mokHOcTHOTO Jumay mist cr. 229.1 YK Poccum, cunraem menecooOpasHbIM
PEeIIOKUTh BHECTH M3MeHeHus B cT.229.1 YK Poccum, momomuuB m. «6» 4. 2
JAHHOW CTaThU MPUMEUYAHUEM, B KOTOPOM 3aKOHOJATEIbHO Pa3bsICHUTH MOHATHE
JOJDKHOCTHOTO JIMIA TPUMEHUTENHHO K COCTaBy KOHTpaOaHAa HAPKOTHYECKUX
cpeactB (K pabOOTHMKAM TaMOXXHM U TIOTpAaHUYHOM ciyxObl). Eme ogHuMm
kBauduupyromum npuzHakom 4.2 ¢1.229.1 YK Poccuu siBasiercst coBepliieHue
YKa3aHHOTO  MPECTYIUIEHWS B OTHOIIEHHWM  HAPKOTHYECKUX  CPEJICTB,
NICUXOTPOMHBIX  BEIIECTB WJIM WX aHAJIOroB, pacTeHUl, CcoJAepXk aliux
HApKOTHUYECKUE CPENICTBA, IICUXOTPOINHbIE BEUIECTBA, JIMOO HX YaCTEH,
colepXallMX HApPKOTUYECKHWE CpelcTBa WM TICUXOTPONHBIE BEIECTBA, B
sHayumenvHom  pasmepe (.  «B» 4. 2 cr. 229.1 VYK Poccun).
Crnenyer OTMETUTh, YTO B cOOTBeTCTBHH ¢ DeneparbHbIM 3aKOHOM OT 7 nekalps
2011 r. Ne 420-®3 nonoxenus 1. «B» 4. 2 cT. 229.1 YK Poccun npumenstores ¢ 1
aaBapss 2013 r. Kpome Toro, u. 3 cr. 229.1 VYK Poccum onpenenser
KBUTH(UITUPYIOMIUM TPU3HAKOM COBEPIIIECHUS KOHTPaOaHIIbl HAPKOTUYECKHUX
CPEIICTB COBEPIIICHUE TAHHOTO JICSTHUS 8 KDYHHOM pasmepe, a . «o» 4. 4 ct. 229.1
YK Poccun — 6 ocobo kpynnom pasmepe. Kpynusiii 1 0co00 KpyImHBIN pa3Mepsl
HAPKOTUYECKUX CPEACTB yTBEpKIAEHBI [locTanoBinenuem IlpaBurenscrea PO ot 7
dbespasis 2006 1. Ne 76 «O0 yTBEp>KJI€HHH KPYITHOTO U 0CO00 KPYITHOT'O pa3MepOB
HApPKOTHUYECKUX CPEJICTB U MCUXOTPOIHBIX BEUIECTB, a TAKXKE KPYIMHOTO U 0CO00
KPYIHOTO pa3MEpoB JJisi PAaCTEHUM, COJEpKalllUX HAPKOTHYECKUE CPEICcTBa WU
IICUXOTPOMHBIE BEIIEeCTBa, JMOO MX 4YacTed, coaepXk alluX HAPKOTUYECKUE
CpeICcTBa WM TNCUXOTPOIHBIC BEIIECTBa, MJIA Lienei crarter 228, 228.1, 229 u
229.1 VronosHoro kojaekca Poccuiickoit @eneparun». Ognako ¢ 1 ssuBaps 2013
roja BctynaeT B cuity [locranoBnenue [IpaButensctBa Ne 1002 06 yTBepkaeHHH
3HAYUTEIHLHOTO, KPYITHOTO U 0CO00 KPYITHOTO Pa3MEPOB HAPKOTUIECKUX CPEJICTB U
MICUXOTPOMHBIX BEMIECTB, @ TAKKE 3HAYUTEIHLHOTO, KPYITHOTO M 0CO00 KPYITHOTO
pa3MepoB Il pACTEHUM, COAEpKalIMX HAPKOTHUYECKUE CpPEACTBA WU
NICUXOTPOMHBIC BEMIeCTBa, JMOO WX 4YacTed, COAEpXKaIMX HAPKOTUUECKUE
CpEeACTBAa WJIM MCUXOTPOIHBIE BEUIECTBa, JJIs 1eneil crareit 228, 229.1, 229 u
229.1 YK P®. Cunenmyer orMeruth, uto auddepeHumanus yrojloBHOU
OTBETCTBEHHOCTH 3a COBEpLICHUE KOHTPaOaHIbl HAPKOTUYECKUX CPEACTB, a
MMEHHO HaJM4Me TPEXCTYINEHYATON (3HAUMTENIbHBIN, KPYIHBIA U 0CO00 KPYMHBIN
pasMepbl) C MPONOPIUOHAIBHBIM YCHUJIEHUEM YTrOJOBHOM OTBETCTBEHHOCTH
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oOecrieyrBaeT BO3MOXKHOCTh HAa3HAUECHHs HAKa3aHUs, aJeKBATHOTO TSHKECTU
conessHHOTO nesHus. [lanee 3akonomarens B 4.4 ¢1.229.1 YK Poccuu Bblaenser
0c000 KBa(PUITMPOBAHHBIE BUIbI KOHTPAOAH/IBL: ¢ NpUMEHEeHUeM HACUUS K TUYY,
0CYWecCmanaiowemy mamoHCeHHblll Ul No2paHudHbll KOHmpoas (M. «B» 4. 4 CT.
229.1 YK Poccun). [TogoOHyr0 HOpMaTUBHYIO HOBEJLTY HAJ0 MPU3HATH Oojiee ueM
000CHOBaHHOH, TOCKOJbKY OOIIECTBEHHAss OMACHOCTh JIIOOOro  JesHuf,
COMNPSDKEHHOTO C (U3MYECKUM HacWiIMeM, pe3Ko Bo3pacTtaeT. Heobxoaumo
OTMETHUTb, YTO MPECTYIUIEHUS, NPEIyCMOTpeHHble M. «B» 4.4 ¢1.229.1 YK P®
JIOCTAaTOYHO peliKoe siBieHue Ha npakTuke. B 2009 r. 3a ykazaHHOE MpECTyIUIEHNE
B Poccum Obutn ocyxaensl 4 genmoseka, [3] B 2010 r. - 4 [4], uro cocTaBmiio, B
nepeoM ciydae 0,29% u 0,25% BO BTOpOM ciydae OT BCE€X OCYKICHHBIX 3a
KOHTpabaHay HApKOTHUKOB. C TOUYKH 3pEHUs KPUMHHOJIOTHYECKONW M YTOJIOBHO-
IPaBOBOM KJacCHU(PHKAIMU pacCMaTpUBAaEMbIl BHJ KOHTpaOaHABI OJHH aBTOPHI
COOTHOCST C IPYIION KOPHICTHO-HACUJILCTBEHHBIX MPECTYIUIEHUH S5KOHOMHYECKOU
HaIpaBiIeHHOCTH (KyJa WPUYUCISAIOT pa30o0il, HACWIbCTBEHHBbIE Tpabex u
BBIMOTATENbCTBO) [5], Apyrue — ¢ rpymnod HaCWJIbCTBEHHBIX MPECTYIJICHUN B
OTHOIIICHUU TIPEACTaBUTENIeH TrocyaapcTBeHHON Biactu (cT.cT. 317-322 VK
Poccun) [6]. Kak Ob1 TO HM OBLIO, HO B MOJOOHBIX MPECTYIUICHUSX HACUIIUE HAJ
JMYHOCTBIO TIOTEPIEBIIETO BCErja ObLI0, €CTh U OyleT 0ObEKTUBHBIM (HDaKTOPOM,
reHEepUPYIOIIMM BO3pACTaHUE CTETIEHH OOIIECTBEHHON OMAaCHOCTH MOCSTaTeabCTBa
B uenoM. [lpu aHanm3e paccMaTpuBaeMOro MpU3HAKa KBATH(QHUIIMPOBAHHOTO
cocTaBa  KOHTpabaHIbl  CTAHOBATCS ~ OYEBHUIHBIMU  JIBE€  MPOOJIEMBI.
[lepBas: oxBaTbIBaeT Ju cOO0OM coOMpaTenbHbIA 0O0OIIEHHBIN TEPMUH «HACHITUE,
KOTOPBIM HCIOJIB3YET 3aKOHOJATENb NPUMEHUTENBHO K II. «B» 4. 4 cT. 229.1 VK
Poccun, mommmo ¢u3MUecKoro, TaKkKe W TMCUXHYecKoe Hacwime (yrposy,
3aIlyrMBaHU€ MOTEPIEBLIETO CIOBAMU, KECTAMU, JEMOHCTPALIMEH OTHECTPEIBHOIO
WIN XOJIOAHOTO OPYXKHUS U TOMY MOJOOHBIMU KOHKIIOACHTHBIMU JEHCTBUSAMH),
WIN TEPMHUH «HACHIIUE» 3/1€Ch HE MOMJICKUT PACHPOCTPAHUTEIILHOMY TOJIKOBAHUIO
U JIOJDKEH TOHMMAThCS B y3KOM cMbIciie.BTopasi - kakoe Mo CTeneHu TKeCTU
¢dbu3nUeckoe BO3IECUCTBHE HA JIMII0, OCYLIECTBISIONIEE TAMOKEHHBIH KOHTPOJIb,
OXBaTBIBAETCSI MOHATHEM «HACUJIUE» KaK IMPU3HAKOM aHAIM3UPYEMOro COCTaBa
NPECTYIJICHUS, @ KAaKO€ BBIXOJUT 3a €ro mIpeneibl U TpeOyeT, cle0BaTENbHO,
JOTIOJTHUTEBHOW TMPABOBOM OIIEHKHA IO MpaBUiIaM KBaJTM(UKAIUMK HUCATbHOU
COBOKYITHOCTH COBEPILIEHHBIX BUHOBHBIM MPECTYIICHUN

26.Opranuszanus 3aHATHS NPOCTUTYLHECH.

Opranusanus 3ansatus npocrurynmei (cr. 241 YK P®) npenmnonaraer
NEUCTBUS, HANpPABICHHBIE HA OPraHU3alMI0 3aHATUS MPOCTUTYLUEH IPYyTHMH
aumamMu: 000pyAOBaHNE WU MOAJIEPKaHUE B HAJJIekKAIIEM BUAEC OMEIIEHUIN WK
UHBIX MECT, UCIIOJIb3YEMBIX JIJISl 3aHATHUS IPOCTUTYLUEH.

OOBEKT NpecTyIUIeHHs - OOIECTBEHHBbIE OTHOLIEHMs, OOeCIedMBaroIIne
OXpaHy OOIIECTBEHHON HPaBCTBEHHOCTH.
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OObEeKTHBHASI CTOPOHA TPECTYIICHUS COCTOUT M3 TAKUX JACHCTBUH, Kak
OpraHu3alys 3aHSITHEM NPOCTUTYIMEH APYTrUMHU JIMIAMHU; CHUCTEMAaTHYeCKOe
MPEeI0CTaBICHUE TOMEIICHHUH ISl 3aHATUI NPOCTUTYLIMEH, T.€. UCIIOJIb3YyEeMbIX /IS
NPENIOCTaBIIEHUsI TUIATHBIX CEKCyalbHbIX ycnyr. IloHsThe opraHuzamus u
coliepaHue TMOMelleHUs (MPUTOHA) MPUBEIECHO MpU aHaiu3e OOBEKTUBHOU
CTOPOHBI K COCTaBYy MPECTYIUICHUS, MPeayCcMOTpeHHOro CT. 232 YK PO.

CoctaB  mpectyrmuieHuss  (opMaibHBbId,  OKOHYEHHBIM  CUYUTAETCS
MPECTYIUIEHUE C MOMEHTA COBEPILICHUS YKa3aHHBIX B JUCIIO3UIINU ACSIHUM.

CyObexkT mpecTyruieHus - (QU3HYECKOe, BMEHSEMOE JIUIO, TOCTHUTIIEE
HIECTHA/IIATUJIETHETO BO3pacTa.

CyObeKTuBHAsE CTOpOHA TPECTYIUICHUS BKIIOYAET TMPSMON  YMBICEIL.
BuHOBHBIN OCO3HAET, YTO OCYIIECTBIAET JEUCTBUS IO OpraHu3aluu 4 (Ujn)
COJIEP’KAHUIO MPUTOHA JUISl 3aHSITUSL IPOCTUTYIIMEN, U KENAET COBEPIICHUSI TAKUX
JIECTBUM.

Kpamudumupyromue npusHaku (4. 2 cr. 241 YK P®) Briarouaror
COBEpILICHHE JESHUI: a) JMIOM C HCHOJb30BAHHUEM CBOEr0 CIIy>KEOHOTO
MOJIOKEHUS; 0) ¢ MPUMEHEHUEM HACHIIMSI WU C YIPO30M €ro MpUMEHEHHS; B) C
UCITIOJIb30BAHUEM ISl 3aHATHUS TPOCTUTYLIMEN 3aBEJOMO HECOBEPILICHHOIETHHX.

Oco60 kBamupunupyomum npuszHakom (4. 3 cr. 241 YK P®) sBasercs
UCIIOJIb30BAaHUE JUISl 3aHSITHM NPOCTUTYLMEH JHI, 3aBEIOMO HE JOCTUTIIMX
YEThIPHAAIATUIIETHETO BO3pacTa.

Bce ykazanHble pu3HaKU pacCMOTPEHBI paHee.

27.HapyumeHue pe:xuMa 0c000 0OXpaHseMbIX TEPPUTOPHUIL M PUPOAHBIX
00BbEKTOB.

YronoBHass OTBETCTBEHHOCTh HACTYMAE€T 3a HApYyIIEHUE pPeXHUMa
3aMOBEHUKOB, 3aKAa3HUKOB, HAIMOHAJIBHBIX MApKOB, MAMSTHUKOB MPUPOABI U
JIPYTUX, 0C000 OXpaHSIEMbIX TOCYAapCTBOM MPUPOJHBIX TEPPUTOPUIA, MOBJIEKILIEE
NPUYMHEHHE 3HAYUTENILHOTO yIepoa.

HenocpencTBeHHbI 0OBEKT MPECTYIJIEHUS! - OTHOUIEHUS, PETyJIUPYIOUIUe
OXpaHy 0cCO0O IEHHBIX B 3KOJOTMYECKOM IUIAHE NPUPOAHBIX TEPPUTOPUN U
IPUPOAHBIX OOBEKTOB.

OObeKTUBHAsT CTOPOHA TMPECTYIUICHHS BbIpa)KaeTcs B  HapyUIEHUU
NeUCcTBUEM WM Oe3NleliCTBHEM  peXuMa  3alOBEJHUKOB,  3aKa3HUKOB,
HAIMOHAIBHBIX IMAPKOB, MAaMSATHUKOB, MAaMATHUKOB TMPHUPOIBI U APYTHX 0CO00
OXpaHSEMBIX TOCYIapCTBOM MPHUPOIHBIX TEPPUTOPUNA W TPUPOIHBIX OOBEKTOB,
MOBJICKITIIEM IPUYNHEHHUE 3HAYUTEILHOTO yIiepoa.

CocTaB mpecTymieHHus] - MaTEepHABHBIN, TTO3TOMY HEOOXOAMMO HApSIY C
JeTHEeM YCTaHaBJIMBATh TPUYMHEHUE 3HAYUTEIBHOTO yiepba, a Takke
MPUYUHHYIO CBSI3b MEXY HUMHU.

CyObeKkT mnpecTyIuieHHs - (PU3UYECKOe, BMEHSEMOE JIMLO, JOCTHUTIIEe
HIECTHAALIATUIIETHETO BO3pacTa, B pAAE CIy4yaeB CYObEKT MOXKET ObITh
CHEUHUATBHBIM - JIMIIOM, OOSI3aHHBIM OXPAHATh WJIK OOECIeuruBaTh 3aMOBEIHBIN
PEXKUM yKa3aHHBIX TEPPUTOPHUH.
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CyObeKTuBHAsE CTOpOHA TMPECTYIUICHHUS] XapaKTEPHU3YeTCs YMBIIMIEHHON

dbopmoit BUHBI (TTPSAMOM MM KOCBEHHBIN YMBICEII).
28.Unble npectyniienus B cpepe GyHKUNOHUPOBAHUA TPAHCIIOPTA (CT.CT.

267-270 YK P®D).

IIpuBeneHne B HEroJHOCTb TPAHCHOPTHBIX CPEACTB WJIM HyTeil
coodmenus (cr. 267 YK P®). Kak u npenpiaynias crarbsi, paccMaTpuBaemas
HOpMa HMMEET B BHUJIY 3alIUTy O€30MacHOCTH MABWXXEHHUS W OKCIUTyaTallud, a
CJIEIOBATENIbHO, 3alUTYy O€30MaCHOCTU KU3HU U 37I0POBBS JIIOJEH, LEIOCTHOCTU
MMYIIIECTBA MPUMEHHUTEIFHO KO BCEM BHJIaM TPaHCIIOPTA.

OObeKTHBHASsT CTOpPOHA TPECTYIUICHUS BBIPAKACTCSI B  pPa3pyIlICHUH,
MOBPEXKICHUN WJIA TIPUBEICHUH WHBIM CIIOCOOOM B HETOAHOE JJISi SKCIUTyaTaIluu
COCTOSTHHE TPAHCIIOPTHOTO CPEACTBA, MyTEH COOOIICHUS, CPEACTB CUTHAIM3ALNN
WIH CBSI3H, APYrOro TPaHCHOPTHOIO OOOpYyIOBaHUS, a Takke B OJIOKMPOBAHUU
TPaHCIOPTHBIX KOMMYHUKAIUH.

Pazpymienue - 310 mpuBeieHHE B MOJHYHO HerogHocTh. [loBpexaeHue -
NpPUBEJACHUE B COCTOSIHME, JeJarollee HEBO3MOXKHBIM  (PYHKIHMOHAIBHOE
UCIIOJIb30BaHUE O00bEeKTa 0€3 peMOHTa WJIM HWHOTO BOCCTAHOBJIEHHUS - 3TO
OTKJIIOYEHUE MCTOYHUKOB MUTAHUSA, TPUOOPOB KOHTpOJIS U T.A. brokupoBanue -
YCTAaHOBJICHHE TNPEMSITCTBUMN, 3aTPYAHSIONUX WIM JAENAIOIIMX HEBO3MOXKHBIM
JBIKEHUE (3arpa)/IeHus Ha MyTAX, y BbIE3JJOB U3 aHTapoB, JIET0, rapaken u T.1.),
pErpaxaCHUe NBWKCHHUS TOJION, (U3MUECKOE BOCIPEMITCTBOBAHKUE JIIIAM,
YOPABJISIFONIAM ~ TPAHCIIOPTHBIMUA ~ CPEJICTBAMHM  WJIM  OOCIYKUBAIOIUMH WX,
0€30macHO BBITTOHSITH 3TH (DYHKITUH.

Kak u B mpeaplaymux AesHUSX, 005S3aTeNbHBIN 3JIEMEHT OOBEKTUBHOMN
CTOPOHBI - MPUUYMHEHUE TSIKKOTO WU CPEIHEH TSHKECTH Bpela 3I0POBBIO JTHOO
KPYTMHOTO yiep0a, MO0 cMepTH YesloBeKa, JI00 CMePTH JBYX JIHII U OoJee.

KpynHeiii ymiep0 B JaHHOM cllydae OIEHOYHOE MOHSTHE, CBSI3aHHOE C
NPUBEIACHUEM TPAHCIOPTHBIX CPEJCTB WM MyTed COOOIIEHUs, HMYIIECTBA
TPAHCIOPTHBIX OpPraHU3alMii B HEroJAHOE IS SKCIUIyaTalldd COCTOSIHUE, OH
OTpEEISETCS CYJIOM C YYETOM KOHKPETHBIX 00CTOSATEILCTB Jea.

Keanudumupyrommuit npusHak (4. 2 ct. 267 YK P®) npenmnonaraer nesHue,
MOBJIEKIIEE TI0 HEOCTOPOKHOCTU CMEPTh YeNIOBEKa.

Oco60 kBanmubuuupyromui npuzHak (4. 3 cr. 267 VYK PO)
peyCcMaTpUBAET AesiHUE, MOBJIEKIIee IO HEOCTOPOKHOCTA CMEPTh ABYX JIHI] N
Oornee.

CyOBbeKkTHUBHAsE CTOpOHA PAacCMaTPUBAEMOIO MPECTYIUICHUS TOYHEE BCETO
MOJKET OBITh OXapaKTepu30BaHa HaMM4YreM ABYX (opm BUHEI (cT. 27 YK POD).

CyOBbeKT MpecTyIieHus - JI000€ JIUIIO, JOCTHUTIIEE YETHIPHAIIATUICTHETO
Bo3pacta (4. 2 ct. 20 YK POD).

Hapymienue mnpaBwi, oOecnedyuBalmux  0Oe3omacHyww  padorty
Tpancnopra (ct. 268 YK P®). JlanHas cTtaThsl Take 3alIyiaeT 0e30MacHYIo
paboTy Bcex BHJAOB TpaHcmopTa. Bmecte ¢ Tem 31ecb peyb HIET 00
OTBETCTBEHHOCTH HE JIMI[, YIPaBJISIOIIMX TPAHCIOPTHBIMH CPEICTBAMU, JTUOO
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o0ecreunBaroNX UX JEATEIbHOCTh, a JIUL, KOTOpbIX CT. 268 YK P® naswiBaer
"MHBIMM  yYaCTHHUKaMHM JBMKEHHUs". OTO TacCaXuphl, TNEIIEXObl, JHIA,
yhOpaBisitoniue 0e3MOTOPHBIM TPAHCIOPTOM, JIMLA, NPOU3BOASIIKME PabOThl Ha
TPAHCIOPTHBIX KOMMYHUKAIUSAX BO BPEMsI IBUXKEHUSI, U T.1.

OObeKTUBHASI CTOPOHA PACCMATPUBAEMOIO JIESHUS COCTOUT B HApYyLIEHUU
yKa3aHHBIMH JIMIIAMH OTIPEICIICHHBIX MPaBUI, HHCTPYKLIMMA U T.Jl., yCTAHOBJIEHHBIX
JUISL HUX B CBSI3M C y4acTUEM B JIBIDKEHMM TPAHCIIOPTA WJIM €r0 AKCILTyaTalluH,
KOTOpbI€ BO B3aWMOJICCTBUU C MpaBWJIAMH YNPABICHUS TPAHCIOPTOM WM €ro
oOciaykuBaHUSl 00ecreynBalOT O€30MacHOCTh JIIOJeH W HMYIIeCTBa TpHU
byHKIMOHUpOBaHUU  TpaHcmopTa. OOBEKTHBHOW CTOPOHOW  TPECTYILICHUS
MpeayCMaTPUBAIOTCA KaK HACTYIUICHHE YKAa3aHHBIX B CTAaTh€ MOCJIEACTBUMU, TaK U
HaJuyue MPUYUHHOM CBSI3U  MEXAY JOMYIICHHbIMU  HApYIICHUSMH U
MOCJEACTBUSIMHU.

PaccmarpuBaemas Hopma, kak u cT. 263, 264 YK P®, Hocut OnaHKETHBIN
xapaktep. HbIMU crioBamu, KBamudUKanus aesHus mno ct. 268 YK P® Bo3MokHa
TOJIbKO B TOM Cllyyae, €Clid yKa3aHO, Kakoe MpaBWji0 0€30MacHOCTH HapyIIeHO
(myHKT, nmaparpad, cTaTbs 3aKOHA WM IMOJ3aKOHHOTO aKTa).

OObEeKTUBHASI CTOPOHA pPaccMaTPUBAEMOrO MPECTYIICHUS MPEANoiaraet
00s13aTeIbHOE HACTYIUICHHE TSDKKUX IMOCIEICTBUN B BUAE NMPUYUHEHUS TAKKOTO
WM CpeaHed TsSKecTH Bpedaa 3A0poBbo (4. 1), mmbo - B KadyecTBe
KBATH(PUITUPYIOMIETO OOCTOSATEIHCTBA - MPUYUHEHUS CMEPTH 4YeloBeKy (4. 2),
aubo - B KadecTBe 0c000 KBATM(PHUIMPYIOMIETO OOCTOSITENbCTBA - MPUYMHEHHE
cmeptd aByM Juiam u Oomee (4. 3). Ho B ormmume ot ct. 267 YK POD
MOCJEACTBUS, MPETyCMOTPEHHBIE JITaHHBIM COCTABOM, 3aKOHOJATEIbh CBSA3bIBACT
TOJIBKO C BPEJIOM JINYHOCTH, HO HE C IPYTUM KPYITHBIM yIIIepOOM.

CyObeKkTuBHAS CTOpOHA MPECTYIIEHUS XapakTepu3yeTcs
HEOCTOPOKHOCTBIO B (OpMe JIETKOMBICIAUS WM HEOpeKHOCTH JHO0 JBYyMS
dbopmamu BuHBL. [Ipu kBanmudukauu coaesHHoro 1o cr. 268 YK PO Heob6xoaumo
UCKJIIOUYUTh BEPCUIO O HEBUHOBHOM NPUUYMHEHUHU Bpena. [Ipu 3ToM He MOXKeT ObITh
NPUHATA BO BHUMAHUE CCHUIKA HAa COCTOSIHUE ONbSHEHMS MAcCa)XKupa, Memexoa,
BEJIOCUMEANCTA U T.J. KaK Ha OOCTOSITENICTBO, UCKIIIOYAIOIEE WIIM CMSTYaroIlee
OTBETCTBEHHOCTh 3a IMPECTYMHOE HapylIeHUWe TMpaBusl O€30MaCHOCTH, KPOME
CJIy4aeB MaTOJIOTMYECKOr0 OMbSHEHMS JIMOO CUTyallui, KOT/a JIMIO MPUHYIUIU K
YIOTPEOICHUIO aJIKOTOJISI, UCTIOJIb3YSI €r0 HEBEIEHWE OTHOCHUTEIHLHO BO3MOKHBIX
IIOCJIEACTBUM.

CyObeKT mpecTyIieHus - JH000M YYaCTHUK JIBIDKCHHS, KPOME JIHII,
HECYIIUX OTBETCTBEHHOCTH IO CT. 263, 264 YK P®. YronoBHas OTBETCTBEHHOCTb
no ct. 268 YK P® HacTymaeT mo AOCTH>KEHUM BUHOBHBIM JIMIIOM IIECTHALATH
JIET.

Hapymenune npaBus 0e30MaCHOCTH NMPH CTPOUTENbCTBE, IKCILTyaTAIUN
WIH PEeMOHTEe MATHCTPAJbHBLIX TPYOonpoBoaoB (cr. 269 YK P®). J[anuas
CTaThsl MpPEAyCMATPUBAET YrOJIOBHYIO OTBETCTBEHHOCTh 32  HapyllCHUE
KOHKPETHBIX MpaBuji 0€30MaCHOCTH, MPEAYCMOTPEHHBIX HOPMATUBHBIMU aKTAMH,
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PETYIUPYIOIIMMH CTPOUTENBCTBO, IKCILIYyaTallMI0 WM PEMOHT MaruCTPaJIbHBIX
TpyOonpoBooB. [loHsiTHE "MarucTpaabHbIi" 03HAYAET, YTO PeUYb HJET TOJIBKO O
TpyOONPOBOJIE, HECYIIEM OCHOBHOM TOTOK MEPEeMEIaeMOro BelllecTBa WU
Matepuana. Ecnum ke HapylleHHe OCYIIECTBICHO IPU  CTPOUTEILCTBE,
OKCIUTyaTallMM WM  PEMOHTE  OTBETBICHUW, BEAYIIMX K KOHKPETHBIM
NoTpeOUTENSIM WM K XpaHnwiuiiam, cr. 269 YK P® He npumensierca. B 3Tux
CIy4asix BO3MOKHO INPUMEHEHHE HOPMbI 00 OTBETCTBEHHOCTH 3a XaJaTHOCTb,
YHUUTOKEHUE WJIM TIOBPEXACHUE MMYIIECTBA, HApYIIEHHE MPaBUi OE30MaCHOCTH
IpU MPOBEACHUU PadOT, MPaBUI OXPaHbl TPYJa, IKOJIOTUYECKON 0€30MacHOCTH U
T.A. (B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOSITENbCTB fena). Bmecte ¢ Tem
HAaUMEHOBaHUE TPYOONPOBOJa B COOTBETCTBUU C MEPEIABAEMbIM BEILIECTBOM HIIU
MaTepuajgoM He(TEempoBOAOM, Ta30MpOBOAOM, MNPOAYKTONPOBOAOM U T.O. HE
BJIMSIET Ha KBaM(UKauio nesuus mo ct. 269 YK PO.

OOBbEeKTUBHASI CTOPOHA MPECTYIUICHUSI COCTOUT B HAPYLIEHUHU CHEIUATbHBIX
npaBui TMpPU CTPOUTENBCTBE, OKCIUTyaTalkd W PEMOHTE MAarucTpajbHBIX
TpyOOIPOBOIOB.

OO0s3aTenbHbIN JIEMEHT 0OBEKTUBHOM CTOPOHBI - TSKKUW BPEJ 310POBBIO
I1M00 HACTYIUIEHUE CMEPTH, XapaKTep KOTOPhIX COOTBETCTBYET MPEAYCMOTPEHHBIM
CcT. 263-267 YK PO.

OObeKTUBHAsE CTOpOHA MPECTYIUIEHHWS BKIIOYAEeT KakK HapylIeHUe
YKa3aHHBIX TPaBWJI, TaK W TPUYMHHYIO CBSI3h MEXKAY WX HAPYIICHUSMUA U
HAaCTYyNUBUIMMU B 3aKOHE MOCIEACTBUSIMH.

CyObekTuBHas CTOpOHA MPECTYIUICHUS XapaKTEPHU3yeTCs
HEOCTOPOKHOCTHIO B (OpMe JIETKOMBICIIAS WM HeOpexxHoctu. Heobxommmo
JI0Ka3aTh, YTO BUHOBHBINM 3HAJ COOTBETCTBYIOLIUE MpaBuiIa O€30MaCHOCTH UM HE
03HAaKOMMJICSA C HUMU, HECMOTPSI Ha MPEAOCTABIEHHYIO BO3MOKHOCTb.

CyObeKkT paccMaTpuBaeMoro JAesHusl - CHElUaIbHBIM, T.€. YYaCTHHUK
CTPOUTENBCTBA, SKCIUTYyaTallUd WM PEMOHTA MAaruCTpaJIbHOTO TPyOONpoOBOAA, AJIs
KOTOPOTO HCMOJHEHUE TpeOoBaHUil O€30MaCHOCTU SABJISUIOCH  JOJKHOCTHOU
(cmyxe6Hol, mpodeccroHanbHOM) 00s13aHHOCTHIO. Jlpyrue uia, moBpeXaaroye
TpyOONpoBOJ (HAMpUMeEp, AJii TOTO YTOOBI BOCIIOJIB30BATHCS MEPEKAYNBAEMbIM
BEIIIECTBOM WJIM MaTe€pUaioM), HECYT OTBETCTBEHHOCTh 3a MPECTYIICHUs] IPOTUB
COOCTBEHHOCTH. YTOJIOBHAs OTBETCTBEHHOCTh Mo cT. 269 YK P® nactymaer ¢
HIECTHAILATHIIETHETO BO3pacCTa.

Heoka3anue KanuTaHoOM CyAHA moMomM Tepnsamum Oexcreue (ct. 270
YK P®). HenocpencTBeHHbIM 00BEKT JAHHOTO MPECTYIUIEHUS - OOIECTBEHHBIC
OTHOIIICHHUS, 0OecTeunBarolme 6e30MacHOCTh JIOCH, B CHITY KaKUX-THOO MPUYKH
OKa3aBUIMXCS B MOpPE WJIM Ha JAPYrOM BOJHOM MHYyTH (peKa, 03€p0) M TEPHSIIMX
oencraue.

OObeKTUBHASI CTOpOHA MPECTYIUICHUs] - O€3/1eMCTBUE IO OTHOIICHHUIO K
00S13aHHOCTH OKa3aHWs NOMOILIM WA (M) aKTUBHBIE JCHCTBHUSA, CBS3aHHBIE,
Harpumep, ¢ GanbcupuKalmeil Cy10BbIX JOKYMEHTOB, U3MEHEHUEM Kypca, YTOOBI
o0olTu paiion OenctBusi, U T.1. O4eHb BakKHA MO3UIMS 3aKOHA OTHOCUTEIHHO
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TOTO, YTO pedb UJET O JOOM BOAHOM MyTu. OTCIOAA CIEAYyeT U TO, YTO pa3Mep
CyllHa, KallUTaH KOTOPOIO OTKAa3bIBACTCS OT OKa3aHUS IIOMOIIM, HE HMEET
3HaueHus. 1lockoIbKy JKM3HBb uYe€jOBEKa - BbICIIEE 0y1aro, OTKa3 OT MOMOIIM IO
MOTHBY OIIACEHMsI 32 COXPAHHOCTb CBOETO I'py3a HenpaBoMepeH. OTBETCTBEHHOCTh
HACTYIIAeT KaK B CUTYallUH, KOTJa KOpalib, TEPIALIUN OEICTBUE €Ille HaXOAUTCA
Ha IUIaBY, TaK ¥ KOTJA JIFOAM C HEro CHacaroTCs Ha CHAcaTeNbHBIX CPEICTBAX WIA
BIIaBb. Heokazanwe nomommM — SBISETCS  OKOHYEHHBIM  IIPECTYIUICHHEM
HE3aBHCHMO OT TOTO, HACTYNHWJIW JIU TaKH€ IOCIEICTBUS, KaK THOENb JIOJACH.
[Tpuunna GenctBust He umeeT 3HadeHus. CuTyauus OeacTBust OyIeT U B CiIydae,
KOTJIa Tpo3sias rudesnb CBsi3aHa ¢ TeM, UYTO CYJIHO MOTEPsIO yIpaBleHUE, HA HEM
KOHYAIOTCA 3anachl MIPOTYKTOB, BOABI U T.JI.

[IprHaIEXKUT JIM CyAHO TOM K€ CTPAHE, YTO M CYJIHO, KallUTaH KOTOPOTO
OTKa3bIBAC€TCs OT CHACEHMs JIIOAEH, WIA Jpyrod CTpaHe, HE BIUSAET Ha
OTBETCTBEHHOCTb. He BiuseT Ha OTBETCTBEHHOCTb U TO OOCTOATEILCTBO, YTO B
paiioHe OecTBUS HAXOJATCS IPYrUe CyAHa, KOTOPhIE MOTYT OKa3aTh IOMOILb.

Bmecte ¢ TeM kamuTaH OCBOOOXKAAETCA OT OTBETCTBEHHOCTH, €CIIU IPH
OKa3aHUU MOMOILY TEPISLUIUM O€JCTBHE CEPbE3HON OMACHOCTU IOJBEPTHYTCS €TI0
CYJHO, SKMIIaX, MAcCaXUpbl (MaTepHUaJbHbIE MOTEPU, HAPUMEP, OT MPOCPOUKU
JaThl [IPEI0JIaraeMoro MpuObITHs B IOPT, IOPYX I'py3a U T.JA. B 3TOT IEPEUYECHb HE
Bxo1iT). Ceppe3Has ONAaCHOCTb - OLEHOYHOE IIOHATHE, HO pedyb HUAET 00
ONIaCHOCTH, CPAaBHHMOW II0 XapakTepy C TOM, B KOTOPOM HAXOIATCS JIIOJH,
Teprsiue 6eCTBHUE.

CyObeKkTrBHAsE CTOPOHA PAacCMaTPUBAEMOIO MPECTYIJICHUS B OTIUYHE OT
OOJBIIMHCTBA JAPYTUX TPAHCIOPTHBIX MPECTYIUICHUN CBsA3aHA C MOPSAMBIM MU
KOCBEHHBIM YMBICIIOM.

CyObekT nesHusl - CHelHaNbHBIN: KamuTaH WU JIMIO, MPUHSBIIEE Ha ceOs
ero o0sI3aHHOCTH.

29.Co3nanne, MCMOJIB30BAHUE M PACIIPOCTPAHEHHE BPEIOHOCHBIX

KOMIILIOTEPHBIX IPOrPaMM.

Ilon BpenOHOCHBIMH IpOrpaMMaMH IIOHMMAIOTCA TE€ W3 HUX, KOTOpbIE
CHEMAJIbHO CO3/JaHbl I HApyLIEHUs HOPMAJbHOTO (PYHKIIMOHUPOBAHUSA
KOMITBIOTEPHBIX CUCTEM M IIPOTPaAMM.

[Iporpamma mg OBM - 3TO COBOKYNHOCTh [JaHHBIX M KOMaHJ Ha
MalIMHHOM $3bIKE, MPEIHA3HAYECHHBIX Ui PELICHUs ONpPENEJICHHON 3aJayu;
anroput™M pemeHusa. [103TOMy OKOHYEHHBIM paccMaTpUBAEMOE IPECTYIICHUE
CUMTAETCS JIUIIb C MOMEHTA CO3/IaHUs TaKOW MPOTpaMMbl, KOTOpas MOXKET OBbITh
BBegqeHa B OBM.  IlpemmectByromue — 3Tambl  pa3pabOTKH  MOTYT
KBAJIM(ULIMPOBATHCA KaK MPUTOTOBIEHUE WJIM TOKYIICHHE Ha MPECTYIUICHHE.
BpenonocHoctes mporpamm ompenensiercs B cT. 273 YK P® kak crnocoGHOCTH
HECaHKIMOHUPOBAHHOTO  YHUYTOXKEHMs,  OJOKUpOBaHUS,  MOJIU(DUKALNH,
KOIIMPOBaHUs UHPOpMAIMH, a TaKKe HapyleHus: pabotrsl 9BM, ux cucremsl uim
ceTu. ITO TOT ke "Habop" MOCIEACTBUM, KOTOPHIN SIBJSETCS YacThI0 OOBEKTUBHOU
CTOPOHBI JiesiHUA, onrcaHHOro B cT. 272 YK P®. Ho tam nomkHBI 0053aT€IBHO

142



HACTYNHUTh 3TH MOCJIEACTBHS, @ B NPECTYIUIEHUHU, TPEAYCMOTPEHHOM cT. 273 YK
P®, nocrarouHo peasbHOM Yrpo3bl MX, CO3JaBaeMoOi camMuM (PaKTOM HATUYUS
BPEIOHOCHOM IIPOTrPaMMBl.

Takum oO0Opa3oMm, TOHSATHE BPEAOHOCHON NPOrpamMmbl, HCIOIH30BAHHOE
YTOJIOBHBIM 3aKOHOJATENBCTBOM, HIMPE, HEKETU ObITOBOE YIOTPEOICHUE MOHATUSA
"KOMITBIOTEPHBIN BUpYC". 3aKOHOAATEbh UMEET B BUY BPEJIOHOCHBIE MPOTrPAMMBI,
CBSI3aHHBIE HE TOJILKO C MOJIHBIM MJIM YaCTMYHBIM YHUUYTOKEHHEM UH(OpMallUU B
O0aHKe JMJaHHBIX, Ha KOTOPBIA paclpocTpaHseTcss UX JAeWCTBUE, HO U C
KONUPOBaHUEM MH(POPMAIIUHU HIIM CO3/IaHUEM YCIIOBHI JIJIsl TAKOTO KOMTMPOBAHUS.

HenocpencrBeHHBIM 00BEKTOM CO3JaHus, UCIIOJIb30BaHU,
pacmpoCTpaHEHHs]  BPEAOHOCHBIX  MPOTpaMM  SIBISIIOTCA  OOIIECTBEHHBIE
OTHOIICHUA, OOECTIEYUBAIOIINE HEMPUKOCHOBEHHOCTh 3alllMIIaeMON 3aKOHOM
uHbOpMaIli, UMYIIECTBEHHBIE M MHBIE TIPaBa COOCTBEHHUKA U JAPYTUX 3aKOHHBIX
BJa/eblieB MH(MOpMaIuu, 6€301acHOCTh JIMYHOCTH, OOIIeCTBa U rocyaapcrsa. B
YUCJIO TNPEAMETOB IOCATATENbCTBA BXOAAT W HOCHUTENM KOMIIBIOTEPHOU
uH(pOopMaIuu, MOTYIIIHE ObITh BRIBEJACHHBIMU U3 CTPOSI.

[IpenmeToM NpecTyIIEHUs, KaKk M NPUMEHUTEIbHO K CcT. 272 YK PO,
SBIIIETCSl OXpaHsemash 3aKOHOM KOMITbIOTEpHAsi MH(pOpMalUsl, HAaXOIAIascs Ha
MaIlIMHHOM HocuTele, B OBM, cetn DBM.

OOBEKTUBHYIO CTOPOHY MPECTYIUIEHUS COCTaBisieT (akT co3gaHus
nporpamm i OBM unu BHeCEHHE M3MEHEHUW B CYLIECTBYIOLIME IMPOrPAMMBI,
3aBEJIOMO TPHUBOMSININE K YHUYTOXKCHUIO, OJOKHPOBAHUIO, MOAM(PUKAIMH JTHOO
KONUPOBaHUIO0 MH(pOpManmu, HapymeHuto padotsl 9BM, cuctemsl 9BM wmnn ux
CeTH, a PaBHO HCIOJB30BaHHE JIMOO PACIPOCTPAHEHHE TAaKUX MPOrpaMM MU
HOCHUTEJIEH ¢ TAKUMH POTPAMMAMH.

JlaHHbBIN coCcTaB MpecTymieHUus (OpManbHBI U HE TpeOyeT HACTYIJICHUS
KaKUX-JIMOO MOCHEACTBUN. YTOJIOBHAS OTBETCTBEHHOCTh HACTYIAET B Pe3yJibTare
CO3JIaHMs IPOTrPaMMBbl HE3aBUCHMO OT TOTO, MCIIOJIb30BaNach 3Ta IporpaMMa Wiu
HET.

Hanuuue MCXOOHBIX TEKCTOB BHPYCHBIX IPOTrPaMM SIBJIAETCS OCHOBAHHEM
JUISl IPUBJICYEHUS K OTBETCTBEHHOCTH.

CyObeKkTuBHAsl CTOpOHA MPECTYIJICHUS XapaKTepU3yeTCs MPSMbIM WIU
KOoCBeHHBIM yMbICIIOM. YacTh 1 cT1. 273 YK P MoxkeTt ObITh COBEpIIIEHa TOJIBKO €
npsiMbIM ~ yMbICIIOM. Kak #W 0pu  JAPYyrMX KOMIBIOTEPHBIX MPECTYILICHUSIX
HEOOXOJUMO YCTaHABIMBAThb MOTUB W 1edb. OHM He 0003HAYEHBI B KAUECTBE
NPU3HAKOB JAaHHOIO COCTaBa, HO HMX 3HaHHE HEOOXOAMMO HE TOJBKO s
WHIWBUyaIN3allil  HaKa3aHWs, HO © U1 KBaTU(HUKAIMKW JETHUA TIO
COBOKYIHOCTH, HAalpHUMEpP KaK YMBIIUIEHHOE YHHUYTOXXCHHE WM IMOBPEXKICHHUE
UMYIIECTBA,  XYJIUTaHCTBO,  (anbcuuKalMs  JOKa3aTeIbCTB W Jaxe
rocyJlapCTBEHHAsl N3MEHA UIIA JTUBEPCHSL.

Yacte 2 cr. 273 YK P® B kauecTBe KBaIU(UIMPYIOIIETO ITPU3HAKA
MpEAyCMaTPUBAET HACTYIICHUE TSHKKUX TMOCIEICTBUM IO HEOCTOPOKHOCTH. Ecin
3TH MOCJIEACTBUS HACTYIUIIN B PE3YyJIbTATE HEOCTOPOKHON BHHBI IO OTHOLIEHUIO K
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HUM, BOTIPOC O KBAJTM(UKAIIUU IO COBOKYITHOCTHA MOKET BCTaTh B CIydasiX, KOT/Ia
ClielMalibHbIe COCTaBbl, Hampumep cr. 247, 263 YK P®, npemycmaTpuBaroT
BO3MOYKHOCTh 0o0Jiee CTpOroro Haka3zaHUsi BUHOBHOTO, HEXKEJM paccMaTpuBaeMas
ctaThs. EciM ’xe Mo OTHOLIEHWIO K TOCIEJACTBUAM YCTAaHABIMBAETCS XOTS Obl
KOCBEHHBI YMBbICEN, KBAIM(PHUKALUSI MO COBOKYMHOCTH, T.e. Mo 4. 1 cT. 273 u
ctathsiM YK P® 00 OTBETCTBEHHOCTH 3a YMBIIUICHHOE MNPUYMHEHHUE TAKKOIO
Bpezia MPaBOOXPaHAEMbIM 00bEKTaM, SIBISIETCS 00A3aTEIbHOM.

CyOBeKT paccMaTpuBaeMOr0 MPECTYIUICHHUS - OOIIWiA, JIUIIO, JOCTHUTIIEE
niecTHaauaTu Jiet. JlocTaTouHyl0 pacnupoOCTPaHEHHOCTh HMEET CO3J/IaHHe,
UCIIOJIb30BAHUE, PACHPOCTPAHEHUE BPEIOHOCHBIX IMporpamm ''ByHAEpKUHAAMH',
HE JOCTUTIIMMHU YKa3aHHOIO BO3pacta. OJTU JCUCTBUS HENb3sl OCTaBJISAThH
Oe3Haka3zaHHbIMHU. [Ipw MOKa3aHHOCTH YMBICJIAa B OTHOIICHWH TOCIEACTBUI
HEOOXOJMMO paccMaTpUBaTh BOMPOC O KBATU(DHUKAIIUN COJASSHHOTO MO OJHOUW U3
crareil, nepeyucieHHblXx B 4. 2 cT. 20 YK P®, no KOTOpbIM OTBETCTBEHHOCTH
HACTyIlaeT C YETBIPHAALUATH JIET, €CIM XapaKTep IOCIEACTBUA OXBATHIBACTCS
COOTBETCTBYIOIIMMM CTaThsIMH, Hanpumep 4. 2 c¢r. 167 YK PD - ymbllnieHHOe
YHUUTOKCHUE UJIM TTOBPEKACHUE UMYIECTBA, 4. 2 cT. 213 YK P® - xynuranctso
u 1p. Eciu Takas BO3MOXXHOCTb OTCYTCTBYET, HEOOXOJUMO NPUMEHSTh MEphI
BO3JICMCTBHUSI, MPEIYCMOTPEHHBIE 3aKOHOAATENBCTBOM O KOMHCCHSX MO JejaM
HECOBEPILIECHHOJIETHUX.

30.1IpecTymieHnsi, MOCATaIHe HA IKOHOMHYECKYIO 0€30MMaCHOCTh U
000pOHOCTIOCOOHOCTD. (cT.cT. 281, 283, 284 YK PD).

JuBepcus (ct. 281 YK P®) Beipakaercsa B COBEPIIEHNUN B3pbIBA, IOHKOTa
WM UHBIX JICHCTBUM, HANpaBICHHbIX Ha pa3pylIeHUE WIN TOBPEKICHUE
MPEANPUATANA, COOPYXKEHUW, MyTEH W CPEACTB COOOIIEHUS, CBSI3H, OOBEKTOB
KU3HEOOECTIEYCHHST HACEICHUS B IEJISX MOAPhIBA SKOHOMUYECKON O€30MTaCHOCTH U
oboponocnocobHoctu Poccuiickoit denepanun.

HenocpencTBeHHbIN 00BEKT MPECTYIIICHUS - OTHOUIEHUS, 00€CTIeUnBAIOIIE
HPKOHOMHUYECKYIO, OOOpPOHHYIO U 0O0IIecTBeHHYI0 Oe3onacHocTh Poccuiickoi
denepaunm.

OOBbEeKTUBHASI CTOPOHA MPECTYIJICHUSI BBIPAXKAETCS B COBEPILIEHUU B3PhIBA,
MOJKOTa, WHBIX JIEWCTBUM, HANPABICHHBIX HA pa3pylICHUE WM IOBPEKICHUE
NPEANPUATANA, COOPY>KEHUM, MyTe WM CPeNcTB COOOIIEHHUs, CPEICTB CBS3H,
00BEKTOB JKM3HEOOECIIeUeHUsT HaceleHUs. B IuCrmo3uiumM yKa3aHbl CIIOCOOBI
JEUCTBUN, KOTOPBIC SIBIISIOTCS OOIIEONMAaCHBIMHU, U T€ OOBEKTHI MOCATATEIIHCTBA,
KOTOPBIE SIBISIIOTCS BAKHBIMH JJISI 00€CIICUEHUS XO3SMCTBEHHOM JesSTEIHHOCTH,
TPAaHCIIOPTHOTO  COOOIICHWS, W  WHBIE  BaXHBIE JUII  00ECIeUCHUS
KU3BHEICATSIIbHOCTH OOBEKThI, YTO CYIIECTBEHHO IIOBHIIIACT OOIIECTBEHHYIO
OMACHOCTb JJAHHOTO MPECTYILJICHHUS.

CyObekT mnpectyruieHus - (U3MYECKOE, BMEHSIEMOE JIMI0, JOCTHUIIIEe
HIECTHAATUIIETHETO BO3PACTA.

CyObeKTUBHYIO CTOPOHY TMpPECTyIUIEHHs oOOpa3yeT mpsMOMl yMbICe.
BuHOBHBIN 0co3HAET OOIIECTBEHHO OMACHBIN XapakTep CBOUX ACHCTBUN U KelaeT
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ux coepmieHus. OOsi3aTeIbHBIM  TPU3HAKOM  CYOBEKTHMBHOM  CTOPOHBI
NPECTYIUIEHUsI SIBJIIIETCS  CHEUMalbHAsl LEJb - [MOAPbIB JKOHOMUYECKOU
6e3omacHoCcTH U 000poHOcIocooHOCTH Poccutickoit deneparuu.

Keanudumupoanusiii coctaB (4. 2 ct. 281 YK P®) mpeaycmarpuBaet
COBEpUIECHUE TUBEPCUU OPTraHU30BAHHOW FPYIIION.

Pasrinamenue rocygapcrseHHou taiinbl (¢T. 283 YK P®) npeanonaraer
HACTYIUIEHUE YIOJIOBHOW OTBETCTBEHHOCTH 3a IE€pelady WM OrJacKy JIMLIOM
CBEJICHUH, KOTOPOMY TaKHE€ CBEICHHS ObLTN TIOBEPEHBI WJIM CTAIA U3BECTHBIMU TIO
cnyx0e, paboTe, WM OHU CTajdW JOCTOSHHUEM JAPYTUX JHI, TMPH OTCYTCTBUU
MPU3HAKOB rOCYAapCTBEHHON U3MEHBI.

HemnocpencTBeHHbIN 00BEKT MPECTYIICHUS - OTHOIIEHUS, 00€CTICUNBAIOIIIHE
COXPaHHOCTh TOCY/IAPCTBEHHOM TailHBI K OE30MACHOCTH TOCYIapCTBA.

OObBEeKTHMBHAST CTOpPOHA TPECTYIUICHUS BBIPAXKACTCS B  pasTJalllCHUH
(orymaiieHuy) CBENEHHUM, COCTaBISIONIMX TOCYIAapCTBEHHYIO TalHy, €ClId TaKue
CBEJICHUS CTaJM U3BECTHBI APYTMM JuLaM. Pa3riamieHue cBeAeHUN NPEANoaract
JOBEJICHUE MX O JHI], KOTOPbIM OHU HE MpeaHa3Hadaauch. CrocoObl orameHus
CBEJICHUMN, COAEp KalIUX TOCYIApCTBEHHYIO TailHy, 3HAa4€HUs HE HMMEIOT (3TO
MOTYT OBITh O€ce/ibl, BHICTYIICHHSI, O3HAKOMJIEHUE C JIOKYMEHTaMu M T.1.). [lpu
ATOM pasriiallieHue He MPEeJIoaraeT BblJjauy rocy/1apCTBEHHON TailHbI MO0 MHOE
OKa3aHHWE€ MOMOIIM MHOCTPAaHHOMY T'OCYJApCTBY, MHOCTPAHHOW OpraHU3alluu WU
WX TIPEICTABUTENISIM B MPOBEJCHUN BPAKICOHON JESITEIILHOCTH B yIepO BHEITHEH
oe3omacHoctu Poccuiickoit denepainu, Kak 3TO MPEAYCMOTPEHO TUCTO3HUIIMEH CT.
275 YK PO.

CyObekT mpecTymuieHus: - (U3UYECKOE, BMEHSIEMOE JIHMI0, JOCTHUTIIEE

MIECTHAAIIATHIIETHETO BO3pacTa, WMEIOIIEe CHEIUaIbHBIA TpPHU3HAK - JIHIIO,
KOTOPOMY TOCyAapCTBEHHAs TaliHa JOBEpPEHA WM CTajla U3BECTHA MO CiIyx0e uin
pabore.

CyObeKkTHBHas CTOpPOHA NPECTYIUIEHHS  XapaKTEpU3yeTCs  IpPSIMbIM
YMBICJIOM. BHHOBHBI OCO3HAET, 4YTO OIJALIAET CBEACHMS, COCTABISIOIINAE
TOCYAApCTBEHHYIO TalHY, U JKEJIAeT 3TOTO.

Kanudumupoanusiii coctaB (4. 2 ct. 283 YK P®) mpeaycmarpuBaet
TaKOU IPU3HAK, UMEIOINN MAaTepUaIbHO-IIPABOBOM XapaKTep, KaKk NPUIMHEHHUE 110
HEOCTOPOKHOCTH  TSKKUX IOCIEICTBUM B BHIE yuiepba o00OpoHEe win
0€30IacHOCTH TOCy1apCTBa.

YTpara JOKYMEHTOB, COJEpPKAIIMX IOCYyJapCTBEHHYK TaiHy (cT. 284
YK P®) npeamonarae€T HapymIeHWE JIMIOM, MMEKOIMHAM  JOCTYIl K
rOCy/IapCTBEHHOW TaliHe, YCTAaHOBJIEHHBIX MPaBWJI OOpAILEHUS C COACpPKAIIUMU
rOCyJIapCTBEHHYI0 TaWHY JIOKYMEHTAMHM, & PAaBHO C IPEAMETaMH, CBEACHUSA O
KOTOPBIX COCTAaBIIIOT TOCYAAPCTBEHHYIO TalHy, €CIM JTO MOBJIEKIO IO
HEOCTOPOKHOCTH UX YTPATy ¥ HACTYIUICHHUE TSYKKUX ITOCIIEICTBUMA.

HenocpeacTBeHHbIN 00BEKT NPECTYIIEHUS - OTHOILLIEHUS, 00eCIIeYnBatOIINE
COXPaHHOCTh I'OCYJJapCTBEHHOM TaliHbI U 0€30MaCHOCTh OCYapCTBa.
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OOBEKTHBHASI CTOPOHA MPECTYTUICHUS BBIPAXKACTCS B JESHUU (ICHUCTBUU WK
0e3/1eliCTBUY), HapyIIAOIIEM YCTAaHOBJIICHHBIC MpaBujia OOpaimieHus (XpaHeHUs,
cOepexxeHus) ¢ JOKYMEHTaMH, COAEpPKallMMHU TOCYIAapCTBEHHYIO TalHy, WU C
npeAMEeTaMH, COCTABISIIONIMMU  Takyro TadHy. IlpaBuna oOpamieHust ¢
JOKyMEHTaMU WJIU MPEeAMETaMH, COJEPKAIIUMHU TOCYIapCTBEHHYIO TailHy, MOTYT
OBITH COBEPILIEHBI KaK IEUCTBUEM, TaK U O€3ACHCTBUEM.

CocraB mpecTyIJieHUsi SIBISIETCS MaTepHaIbHbIM, W JUIsl MPU3HAHUS €ro
OKOHYCHHBIM HapsAy C JESHHEM HEOOXOAMMO YCTaHOBJICHHE OOIIECTBEHHO
OINACHBIX IOCIEACTBUA W NPUYMHHOW CBSI3M MEXKJY HUMH. TaKue IMOCIEICTBUS
MOTYT BBIP@XAaThCs B HAHECEHUH Bpeaa OOOPOHOCIOCOOHOCTH TOCYMapCTBa,
HKOHOMHYECKUM WHTEPECaM H T.II.

CyObekT mpecTymuieHus - (U3UYECKOE, BMEHSIEMOE JIHMI0, JOCTHUTIIEE
MIECTHAAIIATHIICTHETO BO3pacTa, MMEIOIIEe CHEIHATbHBIA MPU3HAK - JOCTYN K
rocyapCTBEHHOM TallHe 10 ciiyk0e uim padoTe.

CyObeKkTUBHAsI CTOpOHA MPECTYIUICHUS XapaKTePU3YETCs HEOCTOPOKHOM
(JlerkoMbICIIUE€ WM HEOpPEeKHOCTh) (¢GopMoil BUHBL. BUHOBHBIN, Hapyas
YCTaHOBJICHHbIE TIpaBuja OOpalleHuss C JIOKYMEHTaMH WU [peIMeTamH,
UMEIOIIUMH TOCY/IapCTBEHHYIO TaliHy, MPEABUAUT BO3MOKHOCTb UX YTPAaThbl, HO
0e3 JO0CTaTOYHBIX K TOMY OCHOBAaHHMWA CaMOHAJESHHO PACCUMTHIBAET Ha
0JIaromnoayyHbI UCXOA U HE MPUYMHEHHE TSHKKUX IMOCHEACTBHM (JErKOMBICIHUE)
700 HE TPEIBUAWT BO3MOXKHOCTH WX HACTYIUICHHUS, XOTS MPU HEOOXOIUMOM
BHUMATEILHOCTH U MPEAYCMOTPUTEIBHOCTA MOT U JIOJDKEH OBUT MPEIBUIETH dTH
nocneaAcTBUsl (HeOPEKHOCTB).

31.He3akoHHOE yYyacTHe B YACTHOM NMpeANPUHAMATEIbCKOM AeATeJTbHOCTH

(cT. 289 YK PD).

3aKOHOAATENHCTBOM O TOCYJAPCTBEHHOM CITy:kKO€ 3aIlpellieHo ee COueTaHue
C HHOW OIUIaYuBaeMOW  JICSITENBHOCTHIO, 3a  HCKIIOYEHHEM  Hay4YHOM,
MPENoJIaBaTeNIbCKOM M TBOPYECKOM. DTOT 3ampeT, Kak M BBITEKAIOIas U3 HEro
HopMa YK P®, ocymiecTBisieT JBOMHYIO MPEBEHIIUIO, YCTPaHAs WJIM OTpaHUYNBasI
BO3MOXHOCTh ~ 3JI0YNOTPEOJCHUS]  CIY)KEOHBIMU  MOJTHOMOYMSIMHU — WJIM  HX
MPEBBIIICHNUS] B MHTEpPecax MApTHEPOB MO KOMMEPUECKOU NeATenbHOCTH. Takum
00pa3oM, HEMOCPEACTBEHHBIN OOBEKT PacCMaTPUBAEMOI'0 COCTaBa TOT K€, YTO Y
paHee pacCCMOTPEHHBIX.

OObeKTHBHAS CTOPOHA TPECTYIICHUS BBIPAXKACTCS B TOM, YTO BOTPEKH
YCTaHOBJICHHOMY 3aKOHOM 3alpeTy JAOJDKHOCTHOE JIMIO: a) YYpexJaeT
OpPTaHU3aNNI0, OCYIIECTBISIONIYIO MPEANPUHUMATEIBCKYIO JESITEIBHOCTh; 0)
y4acTByeT JIMYHO WJIM 4Yepe3 JOBEPEHHOE JIMII0 B YIPaBICHUU TaKOU
OpraHu3anuei; B) MPEIOCTaBIsACT ITOW OpPraHW3alUU JBTOTHI U MPEUMYIIECTBA
1100 OKa3bIBACT €1 MOKPOBUTEIHCTBO B MHOU (popme.

B nucnosunmu 310N CTaThM HE YKa3aHbl MOCIEACTBUS IMPOTHUBOIPABHBIX
JNENUCTBUN JOJKHOCTHOTO JIMIA, OJJHAKO K TAKUM IMOCJEACTBUSIM CJIEIyeT OTHECTU
B KayeCTBE JOIMOJIHUTEILHOTO HEMOCPECTBEHHOTO 00BEKTA - MOAPHIB aBTOPUTETA
opraHa Ju0OO YYPEeXIEHUS, KOTOPOE MPEACTABISIET 3TO AOKHOCTHOE JIMIIO.
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OcoOEHHOCTh  JTAaHHOTO COCTaBa TMPECTYIUICHWS] COCTOMT B  TOM, HTO
OTBETCTBEHHOCTH 3a HETO MOKET HACTYIUTH JIMILb IPU YCIIOBUH, YTO HA3BAHHBIE B
cT. 289 YK P® neiicTBUs JOKHOCTHOTIO JIMIla OBLIN CBSI3aHBI C TIPEAOCTABICHUEM
YKa3aHHOW OpraHU3allly JIbIOT U NMPEUMYILIECTB WM C MOKPOBUTEIHCTBOM B MHOM
dbopwme.

CyObeKkTuBHAsi CTOpPOHAa MPECTYIUICHUS  XapaKTepU3yeTcs  MPSMbIM
YMBICIIOM: JIOJDKHOCTHOMY JIMILy M3BECTHO 00 OpraHu3alusaX, CBS3aHHBIX C
rocygapcTBeHHOW cimyx6oii (ct. 11 dDemepampHoro 3akoHa "OO ocHOBax
rocygapcTBeHHOW ciay0bl B Poccuiickoit deneparuu'), 1 OH CO3HATENHHO X
HapyLIaeT.

3aK0H HE BBIJEISET MOTHB B KAa4ECTBE DJIEMEHTA CYOBEKTUBHOW CTOPOHBI
NesSHUs, HO €ro YCTaHOBJIEHHWE HEOOXOOWMO Ui  WHIWBHAyaTU3alldd
OTBETCTBEHHOCTU W HakazaHus. lIpeacTtaBisiercsi, 4TO ATO - T€ kK€ MOTHUBBI, YTO
yka3zaHbel B CcT. 285 YK P®, nmockoiabKy paccMaTpuBaeMas HOpMa MpPEACTABIISIET
co00MH crienranbHbIi COCTAaB MO OTHOIIEHHUIO K O0IIEMY COCTaBY 3710YIOTpeOIeHUs
CITy€OHBIMH TOJTHOMOYHUSIMHU.

CyObeKT MpecTyIJIEHUS - CIIEUUANbHBIN: JOKHOCTHOE JTUI0. VIcKItoyaeTcs
OTBETCTBEHHOCTb, €CIIM y4YaCcTUE€ B NPEANPUHUMATEIIBCKON JEATEIbHOCTU
(HanpuMep, BXOXKJIEHUE B  YNPABICHYECKUM OpraH KOHLEpHa, (QUPMBbI)
OCYIIECTBISIETCA B COOTBETCTBUM C 3aKOHHBIM TMOPYYEHUEM BBILIECTOSLIETO
opraHa, Hampumep JJisl y4acTUsi B YIPABICHUM MPUHAJJIEKANIUM TOCYIapCTBY
(oprany MECTHOTO CaMOYIpPABJICHUS]) NAKeTOM akuuil. ['ocynapcTBEeHHBIM U
MYHULIMIIAJbHBIA ~ CIy)KallMd  MOTYT  OBITh  NPUBIEYEHBI K  YTOJOBHOMU
OTBETCTBEHHOCTH 32 HE3aKOHHOE YYaCTHUE B MPEANPUHUMATEIBCKON JIEITEIbHOCTH
JUIIb MPU YCIOBUHU, YTO B MEPUO]I COBEPIICHUS ITOTO MPECTYIJICHUS YKa3aHHBIC
CITyXariie ObUTH HaIeTICHBI MTOJTHOMOYHUSMU JOJIKHOCTHOTO JIUTIA.

32.11pecTyIuieHUs, MOCATAIOIIUE HA PEATH3AIMIO CYyIeOHOT0 AKTA.

B Heil uger peyb O 3J10CTHOM HEHUCHOJHEHHH BCTYNHMBLIETO B 3aKOHHYIO
CUJIy TPUTOBOpa, PEIIeHUs CyJa WIM HHOTO CyJeOHOro akTa. 3JI0CTHOCTh Kak
NpU3HAK OOBEKTUBHOW CTOPOHBI XapaKTEpPU3YETCsl HEUCIIOIHEHHEM (a TeM Oouiee,
BOCIIPEIISITCTBOBAHUEM HCTOJHEHHIO) yKa3aHHBIMH B CT. 315 YK P® nunamu
BCTYNUBIIUX B 3aKOHHYIO CHIIY IIPUTOBOpA CyJla, PELICHUS CyJla, UHOTO CYAEOHOr0
aKTa, HECMOTpPS Ha Pa3bICHEHHUE Cy/la WM CYJeOHOT0 UCIOJIHUTENS, MPUCTaBa O
HEJIOMYCTUMOCTH U MOCJEACTBUAX 3TUX AeUCTBUU. HeucnosHeHne BKIIFOYAET Kak
PSIMOM 0TKa3, Tak U (haKTHIECKOe CabOTUPOBAHUE CYJIEOHOTO aKTa, HECMOTpS Ha
HCTEUCHUE CPOKa, MPEIYCMOTPEHHOIO 3aKOHOM WM YKA3aHHOTO B 3TOM akTe.
CokpeiTHe (akTa TOCTYIUIEHUS CyAeOHOTO akTa, 3ampeT MOJYWHEHHBIM €ro
UCIIOJIHATh, TPEISITCTBOBAHUE BXOAY CYAEOHOro HCHoJHUTENs (mpucTaBa) B
CIy)e0HO€ TIOMEIIIEHNUEe, COMPOTUBIICHUE OIMUCH HMMYIIECTBA, apecTy BKIAIOB U
T.A. - BCE 3TO (POPMBbI BOCHPENATCTBOBAHMS HCIIOIHEHUIO CY/eOHOTO aKTa Kak
PA3HOBHJIHOCTH  HEUCIIOJIHEHHS, UMEIOIEH TMOBBIIIEHHYIO OOIIECTBEHHYIO
ONACHOCTb.
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CyObeKkTUBHAasE CTOPOHA TPECTYIUICHUS  XapaKTepU3yeTcs  MPSMBbIM
ymbiciioM. Ero cyObekTaMu SIBISIOTCS  JIOJDKHOCTHBIE JIMIA, YIPaBJICHIIbI
KOMMEpPYECKOM WM HWHOM OpraHu3ald, KOTOPbIM [0 HUX CIYyKeOHOMY
MOJIOKEHUIO HAJICKUT U3JaTh PACMIOPSHKEHHUE MO UCTIOIHEHUIO CYJe0HOr0 aKTa u
IMPOKOHTPOJIMPOBATh MX peanu3anuio. [1ockonbky OOBHHUTEIBHBIE MPUTOBOPHI
UCIIOJIHSIOTCS B PaMKax YroJIOBHO-UCTIOJHUTEIBHOM FOCTHIIMH, OCHOBHAs
HaIpaBJIEHHOCTh PACCMAaTPUBAEMOM CTAaThU PACHPOCTPAHSIETCS HE HA TPaXKIaHCKUE
Y aJIMMHHCTPATUBHBIE JieJa (Ha OCIEHUE B YACTH UMYILIECTBEHHBIX CAaHKIUN), a
Ha YTOJIOBHBIE JleNia, TJIaBHBIM 00pa30M B YacTH HCIIOJIHEHUS MPUTOBOpaA B YacTU
TPaXXTAHCKOTO MCKa, KOH(UCKAMKA HMYIIECTBa, 3alpelleHus] MpaBa 3aHUMATb
ONpeEeIeHHbIE JOJKHOCTH WINA 3aHUMAThHCS ONPEIEIEHHON 1EATEIbHOCTBIO.

33.1locsAraTeIbCTBO HA MOPAIOK OCYIIECTBJIEHHUS OCIAPUBAEMbIX NIPAaB

(c1.330 YK PD).

JlanHasi cTaThsl TpenycMaTpPUBAaET OTBETCTBEHHOCTh 3a CaMOBOJIBHOE
BOIIPEKM YCTAHOBIIECHHOMY 3aKOHOM WJIM MHBIM HOPMATHBHBIM IMPABOBBIM aKTaM
NOPSIJIKY  COBEpIIEHUE KaKuxX-IuOO  JACHCTBUM, MPaBOMEPHOCTb KOTOPBIX
OCHapUBAETCsl OpraHu3aledl Wi TPaKIAHUHOM, €CIM TaKUMH JACHUCTBUSMU
NPUYMHEH  CylIeCcTBEeHHBIM  Bpeld.  OOIIECTBEHHAass  OMACHOCTh  JIAaHHOTO
MNPECTYIJIEHUSI COCTOUT B TOM, YTO OHO HApYIIAET YCTAHOBJIEHHBIA MOPSAIOK
OCYIIECTBJICHUSI TPakJaHAMH CBOUX IpPAaB U MPUUYUHSAET CYLIECTBEHHBIH yIIepO
MHTEpeCcaM I'pa)k1aH WM OpraHU3aALHM.

HenocpeacTBeHHbIit 0O0BEKT MPECTYIUICHUS! - OTHOLIEHUS, PETYIUPYIOIINe
NOPSJIOK  pa3pellieHusi CIOPHBIX BOIPOCOB, a TaKXe IpaBa U HUHTEPECHI
(bU3UYECKUX U FOPUTUIECKUX JIHII.

OObeKTUBHAsE CTOpPOHA MPECTYIUIEHUS BBIPAXKAETCS B CaMOBOJHHOM
BONIPEKM YCTAHOBJICHHOMY TIOPSJIKY COBEPIICHUM KaKUX-THOO JEHCTBHIA,
PaBOMEPHOCTh KOTOPBIX OCHApUBaeTCs (QPU3NYECKUMHU WM IOPUIUYECKUMU
JUIAMH, €CJIM TaKUMU JIEUCTBUSIMU NMPUYUHEH CYUIECTBEHHbIN Bpea. [Ipumepamu
CaMOYTIPaBHBIX JIEUCTBUM MOTYT OBITh HE3aKOHHOE BcelieHue 0e3 opaepa B
cIaBaeMylo KBapTupy, opuc u T.m. CamMOympaBCTBO - 3TO BCErja aKTUBHbBIC
nevctBus. OHU COBEpIIAIOTCS BONPEKH YCTAHOBICHHOMY MOPSAKY. Takoi
NOPSIJIOK YCTAHABJIMBAETCS HE TOJBKO 3aKOHOM, HO M HHBIM HOPMAaTHBHBIM
npaBoBbIM akToM. [loa neilicTBHe AaHHOW CTaThbW MOJMANAIOT TaKkue ICHCTBUSA,
IPaBOMEPHOCTh KOTOPBIX OCIApPUBAETCA OPraHU3alUedl WIH TIPaXIAHHHOM.
CamoyrmipaBHOe 0e3/1efiCTBHE MOXKET BBIPAXKAThCA B HEBBITIOJHEHUH PEUICHHS Cya
U T.II.

CocTaB npecTyIJIEHUSI - MAaTepUaAIbHBIN, JUIsl OKOHYEHHOTO MPECTYIUICHUS
TpeOyeTcss YCTaHOBUTH CYHIECTBEHHOCTh MOPAJbHOTO M MaTE€pPHAILHOTO Bpena, a
TaKKe€ MPUUUHHYIO CBSI3b MEXKY JIETHUEM U HACTYNHUBIIUM BPEJIOM.

CyObeKkT mnpecTyIuieHHs - (PU3UYECKOe, BMEHSEMOE JIMLO, JOCTHUTIIEe
HIECTHAALIATUIIETHETO BO3pacTa.

CyObeKkTuBHAsl CTOpOHA MPECTYIJICHUS XapaKTePU3yeTCs MPSMbIM WIU
KOCBEHHBIM YMBICIIOM. BUWHOBHBI OCO3HAET, YTO COBEPIIAET CaMOYMNPABHOE
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JeIHUE  BOMNPEKU  YCTAHOBICHHOMY  TOPSAKY, M  JKEJaeT MPUYUHUTH
COOTBETCTBYIOIIMK Bpel (MpsMOW yMbICEN), CO3HATENIbHO JOIYCKAaeT €ro
HAcTymiieHne Ju00 Oe3pa3IMuyHO OTHOCHTCS K €ro HACTYIUIEHHIO (KOCBEHHBIN
yMBICEN).

KamudumupoBanubiii coctaB (4. 2 cr. 330 YK P®) npenmonaraer
NPUMEHEHUE HACWIMSA WJIA Yrpo3bl €ro MPUMEHEHUsS TMpHU COBEPIICHUU
caMoymnpaBHbIX JeiicTBuil. Hacuive B JaHHOM cocTaBe HE KOHKPETH3MPOBAHO,
MO3TOMY MOXXET OBbITh MPUYUHEHHE PA3JIMYHOTO BpeAa MO CBOEMY XapakTepy U
UHTeHCUBHOCTU. Hacuimwe mpoTMB JNHYHOCTH Hakazyemo Oojee CTpOoro, uem
CaMOYTIPABCTBO, U KBATM(PHUITUPYIOTCS TaHHBIE TIPECTYIIJICHUS TI0O COBOKYITHOCTH.

34.IIpecTynuieHusi NPOTUB MOPAIKA MCIIO0Jb30BAHUS U cOepeReHUs

BOCHHOTI'0 UMYIIIECTBA.

OOBeKT mocAraTeNnbCcTBa, KOTOpbIi uMmeroT B Buay 349YK PO, - sto
COBOKYMHOCTb MPAaBUJI HECEHHUS CIY>KObI, KOTOpble 00ecneunBaroT cOEpeKeHue
BOEHHOTO MMYIIECTBA M BO3MOXXHOCTh €ro HCHOJb30BaTh [0 HA3HAYEHUIO.
[Tonarue "BoeHHOE UMYIIECTBO" UMeET Oojiee y3KHE T'PAHMIIbI, YeM TPaXKJaHCKO-
MpaBoBO€ TMOHATHE "mmymiecTBO". Kak BBITEKae€T W3 HENOCPEACTBEHHOIO
conepxanus cT. 346-352 YK PO, riaBa 0 BOMHCKUX MPECTYIICHUSIX UMEET B BUY
JUIIb HApyIIeHWe TMpaBUil oOOpallleHuss ¢ OpyxkueMm, Ooenpunacamu Wid
peAMETaMi BOCHHOW TEXHUKH. JTO, KOHEYHO, HE 03HAYAET, YTO MOCATATEIbCTBO
Ha HMHOE BOMHCKOE HMYIIECTBO (IBMXKMMOE WM HEABUKMMOE) OCTaHETCA
Oe3HaKa3aHHbIM, HaNpuUMEp YHHUYTOXKEHHWE WU  TOBPEXKICHHE  3aracoB
0OMyHIUPOBaHUS, TIPOJOBOJIBCTBUS, TOHKOT KazapM H T.m. OTBETCTBEHHOCThH B
ITUX chydasx Oymer Hactymath mo cratbsim OcoOennoit wactm YK PO,
coZiepKalMMCs B APYTHX IJ1aBax.

35.1IpecTtyieHnsi MPOTUB MOPSAKA IKCIUIYaTAlMA BOEHHO-TEXHHUYECKHUX

Cpe/ACTB.

[Ton mammnamu, ynomuHaeMbiMu B cT. 350 YK PO, umerorcs B BUIy
O0oeBbie  (TaHKH, OpOHETpAaHCHOPTEPbl U T.A.), TPAHCHOPTHBIE (TArayu,
TpaHCHOPTEPHI U T.1.), ClICLUaNbHbIE (MEAUIIMHCKHAE, PEMOHTHBIE U T.A.). B aTOT
NepedyeHb HEOOXOJMMO BKIIOYUTH M aABTOMAIIMHBI I TMEPEBO3KH JIMYHOTO
cocTaBa M BOEHHOro umyuiectBa.BoeHnble nerarenpuble anmapathbl (cT. 351 VK
P®) - 310 60€BBIE TPAHCHIOPTHBIE U CIIEHUATBHBIE CAMOJIEThI, BEPTOJIETHI, IPyrue
MOTOpHBIE H O€3MOTOpHBIC, NWIOTUPYEMbIe W OCCHIIOTHBIC JIeTATEIbHBIC
ammapartbl, COCTosAlMe Ha BoopyxkeHuu.Boennsie kopabmu (ct. 352 VK P®D)
IPECTaBISIIOT coO0i O0eBble KOpabiau BceX THMOB (HaJBOAHBIC U MOABOIHBIC), a
TaK)K€ TPAHCIIOPTHBIE, CIIEUAIbHBIE, BCHOMOTraTENbHBIE CYd, BXOSAIIUE B COCTAB
BOEHHO-MOPCKOTO (DJ10Ta, MOTPaHUYHBIX WU BHYTPEHHHUX BOWCK.

Hapymienue npaBuii BoxaeHus (yIpaBlIeHUs ), UHBIX NPaBUJl SKCILTyaTalluu
MOXET BBIpAXaTbCid KaK B JEUCTBUSX, Tak W B 0€3leMCTBUU, HAIpUMEp
HapyllEHUEe MPaBUJl OTHOCUTEIBLHO MapIIpyTa U CKOPOCTH, MPOE3/] MallMHbl Ha
3ampelaoiuid 3HaK, HapylIeHUE JeTaTelbHbIM anmnapaToM MpaBUl B3JeTa U
NpU3eMJICHUs, HaApylIeHUE KOpadieM MpaBUJl MPOBOJKU, UMEETCS B BUIY TaKKe
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BBIMYCK MAaIllMHBI, JIETATEJIbHOIO amnmapara, Kopabis B OKCIUTyaTtauuio 0e3
MPOBEPKU TEXHUUYECKOW UCIPABHOCTH, MPUHITHE Ha ceOsl yrmpaBJieHUs JUIOM, HE
UMEIOIUM Ha 3TO mpaBo U T.jA. [Ipu kBanudukauuu nesHus HaIO0 00A3aTEIBHO
YKa3bIBaTbh, KAKWE MpaBuiia HAPYLIEHbl U B KAKOM UMEHHO HOPMaTUBHOM aKT€ OHU
coaepKarcs.

36.Hanaxenne HA JIMI WIH YYPeKIACHUS, KOTOPbIE MOJIb3YIOTCS

MEKIYHAPOAHOM 3aLIUTOM.

HenocpeacTBeHHbIT OCHOBHOM OOBEKT MPECTYIUIEHUS - OOIIECTBEHHBIE
OTHOIICHUA,  OOECIEUYMBAIOLINE  OXpaHy  OpraHu3anuil,  MOJb3YIOIINXCS
MEXIYHAPOMHOW 3amuTor. HemocpencTBeHHBIH JIOMOJHUTEIBHBIH  OOBEKT
NPECTYIJICHUSI BKJIIOYAET OOIIECTBEHHBIE OTHOIIEHUS, 00ECIIEUNBAIOLINE 3ALTUTY
JUYHOCTH M HMMYLIECTBA NPEJICTABUTENEH OpraHUu3aluid, IMOJb3YIOIUXCS
MEXIYHApOJHOW oxpaHou. Kpyr mum, 3amuimaemMeli paccMaTpUBaECMbIM
COCTaBOM, JOCTATOYHO WIMPOK. DTO AUIUIOMATHYECKHE, KOHCYJIbCKUE, TOPrOBBIE,
CIIELMAJIbHBIE TPEICTABUTEIN HWHOCTPAHHBIX TOCYNApCTB, YJIEHBl HMX CEMEH;
MPEACTABUTENIN MEXKAYHAPOJIHBIX (B TOM YHCIE PETrHOHANIbHBIX) OpraHU3alluid,
CTaTyC KOTOPBIX MPEIyCMATPUBAET CHELUUAIBHYIO 3allUTY WX IPaB M 3aKOHHBIX
MHTEPECOB B TOCyAapcTBe MpeObiBaHUs. Peub uaeT M O TIJlaBaX W WieHax
rOCyJapCTBEHHBIX JEJIETaIU.

OObeKTUBHASI CTOpPOHA pAacCMaTPUBAEMOTrO MPECTYIUICHUS 3aKI0YaeTcss B
HaIlaJ€HUU Ha JIUL WIK YYPEXKICHHUS, T.€. B IPUMEHEHUH CHJIbI WU €€ YTPO3bl IS
3axBaTa JIOJEH, ITOMEIIEHHs], TPAHCIIOPTHOIO CPENCTBA, I NMPUYMHEHUS Bpena
310POBBIO, HMYIIECTBY, YECTH M JOCTOMHCTBY JHIL, IOJIb3YIOIINUXCA
MEXIyHapoaHo! 3ammToi. [lockombKy mpecTyIuieHHe HOCUT —(HOpMabHBIN
XapakTep M SBISETCS OKOHYEHHBIM B MOMEHT HalaJeHus, NPUYMHEHHE Bpena
paccMaTpUBaEMbIM COCTaBOM HE OXBATBIBACTCH.

CyObeKTUBHAsI CTOPOHA PACCMATPUBAEMOTO JCSIHUSI BBIPAXKAETCS B MPSIMOM
ymbiciie. BUHOBHBINM OCO3HAeT, YTO MOTEPNEBIIMN JUOO MOMELIEHUE, a TaKKe
TPAHCIIOPTHOE CPEACTBO TOJIB3YIOTCS MEXIYHAPOIHO-IIPABOBOM 3alIUTON, H
YKEJIAeT ITOTO.

CyObekT mpecTymiieHus - OOIIMiA: BMEHSIEMO€ JIMIO, JIOCTHUTIIee
HIECTHAAUATUIETHETO BO3pacTa. Eciau HamaaeHue SBIIAETCS COCTABHOW YaCThIO
aKTa Teppopu3Ma WM 3axBaTa 3aJI0KHUKOB, MPEJCTABISAETCS HEOOXOIUMOMN
KBaJM(DUKALMS 110 COBOKYIMTHOCTH YKa3aHHBIX JCSTHUM.

37.'ocynapcrBennasi usMmena ®@egepanun no YK ®PT.

27. YK®PT

28. § 81.T'ocynapcrBennas usmena @egepanun

29. (1) Kro, mpuMeHsisi Hacuiue WM YIpo3y INPUMEHEHHS HaCUius,
IBITAETCS
1. wnHapymute nenoctHoctb ®deneparuBHoit PecnyOnmuku ['epmanuu  wium
2. U3MEHUTh KOHCTUTYLIMOHHBIN TMOPSAOK, YCTAaHOBIEHHbIH OCHOBHBIM 3aKOHOM
OenepatuBHori  PecnmyOnuku  ['epmanun, Haka3bIBaeTcsl  MOKU3HEHHBIM
JIMIIEHHEM CBO0OIbI MJIH JIMIIEHHEM CBO0OAbI HA CPOK He MeHee 1eCATH JIeT.
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30. (2) B meHee TSXKKHX Ciy4yasX Ha3HAuyaeTcsl HaKa3aHUE B BUJIC
JMIIEHHS] CBOOOBI HA CPOK OT OJIHOTO rojia 0 JECATH JeT.

31. VYK P® coaepxur crateio «l'ocynapcrBenHasi uameHa» (cr.275),
OJIHAKO COCTAaB MPECTYIUICHUS T0JIpa3yMEBAETCS MHOM: MO HEl Moapa3yMeBaeTcs
IINMUOHAK, BbIIA4a TOCyJapCTBEHHO TaliHbI JIM00 MHOE OKa3aHHe MOMOIIHN
HHOCTPAHHOMY  TOCYJAAPCTBY, HWHOCTPAHHOW  OpraHM3amMM WIM  HX
MPEACTaBUTENSIM B MPOBEICHUM BpakaAeOHON NeATeNbHOCTH B yIepO BHEIIHEW
oe3omacHoctu Poccuiickoit deaeparuu, coBepiieHHas TpakaannHoM Poccuiickoit
deneparmn. IT0 0000 THHKKOE MPECTYIIICHHE HaKa3bIBACTCS JTUIICHUEM CBOOOIBI
Ha CPOK OT ABEHAJALAaTH 10 ABAALATH JieT co mTpadgom B pazmMepe 10 NATHCOT
ThicAY PpyOsaeid, uan B pasMepe 3apaOOTHOM IJaThl WM HMHOTO JI0XOJa
OCYKJIEHHOTO 3a TMEpPHOoJ 10 Tpex JeT Jubo 06e3 TaKOBOro M C OrpaHHYCHHEM
cBOOOBI HA CPOK /IO IBYX JIET.

32. CocraB xe, onucanHblii B maparpade 81 YK ®PI', coorBercTByeT
MOHSTHUIO HE TOCYIapCTBEHHON M3MEHBI, 4 IKCTPEMHUCTCKOM JesiTeIbHOCTH (CT.1
®3 or 25.07.2002 1. Ne 114-®3 «O npOTUBOACHCTBUU HKCTPEMUCTCKOU
NEeSATETbHOCTHY ), B OTHOUIEHUH TaKUX BUIOB KaK:

33. 1) meiicTBusl, HANpPaBJeHHbIEe HA HACUJILCTBEHHBII 3aXBaT BJIACTH
WJIM HAaCUJILCTBEHHOE yiepskaHue BiacTu B HapyueHue Konctutyuuu Poccum, a
PaBHO HAaNpaBJICHHbIE HAa HACUJILCTBEHHOE M3MEHEHHE KOHCTUTYIIMOHHOTO CTPOS
P®, (c1.278 YK PO) u
2) opraHu3aIys BOOPYKEHHOT0 MSTeKa TUOO0 aKTHBHOE YJYacTHE B HEM B IIEJIAX
CBEpKEHUS WJIM HACWIBCTBEHHOIO M3MEHEHUS KOHCTUTYLHOHHOTO cTposi Poccun
a100 HapylIeHUs TEPPUTOPHAIBbHOI 1enoctHocTH Poccuu (c1.279 YK PO).

4. METOANMYECKHUE PEKOMEHJIALIUN
IO NOAI'OTOBKE K 3AHATUAM
«¥YrosoBHOe paBo. O01mas 4acTb»

4.1 IIpakruueckoe 3ausatue 1 (II3-1). Ilonsitue, 3a7auMm U cucrema

YI0JIOBHOIO MpaBa.
[Ipu moAroTroBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJAMMO Ha

KJIFOUEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX U3 HUX JJIS JTYUYIIEro 3alIOMUHAHMUS.

VII kak oTpacib mpaBa BXOJUT B OOIIyl0 cucTemy mpaBa PD u obmamaer
yepTaMd U TPUHLUUNAMHU, MPUCYUIMMU TIpaBy B 1EeJIOM (HOPMATUBHOCTb,
o0s3aTenbHOCTD U T.7.). Bmecte ¢ Tem YII oTiinuaetcst ot apyrux oTpacieil npasa
COOCTBEHHBIM, OCOOEHHBIM MPEIMETOM M METOJOM peryaupoBanus. IIpenmerom
IIPABOBOTO PEryJIHPOBAaHUS BOOOIIE MPHU3HAETCS COBOKYIHOCTb PETYIUPYEMBIX
IPaBOM OOIIECTBEHHBIX OTHOLIEHUI. MOXHO BBIIEIUTh 2 Pa3sHOBUIHOCTHU
OTHOILIEHUI  YrOJIOBHO-IIPABOBOTO  PETYJIUPOBAHUS:  OXPAHUTEIBHBIE U
PETYJIATUBHBIE YTOJOBHO-IIPABOBBIE OTHOIICHUSI.

VK oTpaszun uepapxuro HEHHOCTEN, MPUHATYIO B PA3BUTHIX 1E€MOKPATUYECKUX
rocyiapcTBax, a MMEHHO: JINYHOCTh, 00IIECTBO, TOCYAAPCTBO.
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3amagvamu YK Takke SBISAIOTCA OXpaHa BCEX BHUJOB COOCTBEHHOCTH,
0O0I1IECTBEHHOI'O TOpsAJIKAa U OOLIECTBEHHON 0€30MaCHOCTH, OKPYKAIOUIEH Cpelbl,
KOHCTUTYUMOHHOTO  cTposs  Poccuiickon  @emepauuu  OT  IPECTYITHBIX
nocsiratenbcTB. Brimouenue B OcoOennyro ydacth YK paspena "llpectymieHus
IpOTUB MHUpa U OE30MACHOCTH 4YesIoBeYecTBa" CBSI3aHO C OOECleYeHUuEeM Mupa u
OXpaHOW YEJIOBEYECTBA OT OMACHBIX MPECTYIUIEHUMW, 3aTPAruBAIOLIUX HHTEPECHI
3HAYUTEIBHBIX TPYIII HACEIEHUS 3EMIIU.

4.2 Ilpaktuueckoe 3ansatue 2 (I13-2) O61mme u cnenuajibHble NPUHIMIIBI

YI'0JIOBHOI'O IIpaBa.
[Ipu moAroTOBKE K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha

KITFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIETO 3alIOMUHAHMSI.

[Ipuammnamu YII cunrarorcs 3aKpenseHHble B yTOJIOBHOM 3aKOHOATENbCTBE
OCHOBOIIOJIATAIOIIUE HJIEH, KOTOPBIE OMPEACISIIOT KAK B LIEJIOM €r0 COJIEpKaHHUE,
TaK U COJIEP)KAHUE OTJEJbHBIX €ro MHCTUTYTOB. YK P® 3akpenus 5 NpUHIUIIOB:
3aKOHHOCTH, PaBEHCTBA TpPaXKJaH IIepe]l 3aKOHOM, BHHBI, CIPABEAJIUBOCTH H
rymanu3ma. Bce oHM HaXOAsTCSl B TECHOM CBSI3U M B3aUMOOOYCIOBIIEHHOCTH.

4.3 IIpakTnueckoe 3ansitue 3 (I13-3) YrosioBHasi OTBETCTBEHHOCTb M €€
OCHOBaHMS.

[Ipu moAroTOBKE K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIETrO 3alIOMUHAHMUSI.

VYromoBHAs OTBETCTBEHHOCTh OTHOCUTCS K (DyHIAaMEHTAJIbHBIM TOHSTUSIM
VII u aBasieTcs CBS3YIOIIMM 3BEHOM IOPUIUYECKON TpUabl: «mpectyrienue-y O-
HaKazaHuey. JTO MOHSTHE MHOTOKPATHO BCTpeuaercs B HopMmax Y3 (ctT. 1, 2, 5, 6,
8, 19-23, 29, 30, 34-36 u T.4.), OIHAKO 3aKOHOJATENIb HE Jand B HopMmax YI ero
JIETAJILHOTO ONPEIECTICHHUS.

1. YronoBHass OTBETCTBEHHOCTh — 3TO OCHOBAaHHAsg Ha HOpPMax IIpaBa
00s13aHHOCTh MOJJIekKAaTh JeHCTBUIO Y3, OTBeYaTh INieped TOCyAapCTBOM 3a
COIESAHHOE;

2. YroyioBHasi OTBETCTBEHHOCTh — 3TO HaJIM4Hasi OOS3aHHOCTb MpEeTepIeTh
OTPULIATENILHBIE TOCJIEACTBUS CBOETO IPOTHUBONPABHOIO TMOBEICHUS, a TaKKe
peaIbHOE UX MPETEepPIICBAHUE.

3.  VYronoBHO-mpaBoBas OTBETCTBEHHOCTh O3HAYA€T BBIPAXKEHHYIO B
MPUTOBOPE CyAa OTPUIATEIBHYIO OIEHKY (OCYXIEHUE, TPU3HAHUE MPECTYIHBIM)
0OIIIEeCTBEHHO OMACHOTO JISSTHUSI M TIOPHUIIAHUE JIUIA, €T0 COBEPIIHUBIIIETO.

4. VYronoBHas OTBETCTBEHHOCTh — JTO CJO0XHOE COIMAILHO-IIPABOBOE
MOCJIEACTBUE COBEPIICHUS MPECTYIUIEHUS, KOTOPOE BKIIOYAET YEThIPE IJIEMEHTA!
1) ocHOBaHHYIO Ha HOpMax Y3 U BBITEKAIOU[ylI0 M3 (aKTa COBEpILCHUs
MPECTYIUICHUs 00s3aHHOCTb JIMIIA 1aTh OTYET B COACSTHHOM IE€pe]l TOCY1apCTBOM B
JIUIIE €r0 YIOJHOMOYEHHBIX OpPraHOB; 2) BBIPAKEHHYIO B CYyJe€OHOM IPUTOBOPE
OTPULIATEJILHYIO OLIEHKY COBEPIICHHOIO [JIeSIHUA W TOpPULIAHUE JIMIA €ro
COBEpIIUBIIETO; 3) HA3HAYEHHOE BHHOBHOMY HaKa3aHWE WIM HHYH MeEpy
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yrOJIOBHO-TIPABOBOTO XapakTepa; 4) CyIUMOCTh Kak cCHerupuieckoe MpaBOBOE
HOCJIEAACTBUE OCYXJACHUSI C OTOBIBAHMEM HAa3HAUEHHOIO HaKa3aHUs.

4.4 IlpakTnueckoe 3anstue 4 (I13-4) IllonsiTHe YyroJ0BHOIO 3aK0HA.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIS JTYUYIIEro 3alIOMUHAHMUS.

B coorBerctBun ¢ Koncrutynmeit P® (ctr. 71) npuHsTHE YTOJOBHOIO
3aKOHO/JATENIbCTBA  HAXOAMTCI B BeIeHUU  (elepaibHBIX  OpPraHoOB
rocynapctBeHHoU Biactu (['J] ®C PD). YronoBHbIN 3aKOH MPEACTaBISET COOOM
OPUHATHIN (enepanbHbIM OpraHoM rocyaapctsenHoil Binactu HIIA, copepxamnii
HOPMBI, KOTOpBIE YCTAaHABIMBAIOT MPUHLHMIBI W OCHOBAHUE YTOJOBHOU
OTBETCTBEHHOCTH, ONPEACISAIOT, KAKUE JCAHUS SIBJISIOTCA MPECTYIUICHUSMU U
KaKM€ HAKa3aHWs I[OJJIeKAT NPUMEHEHHWI0 K  JIMIAM, COBEPIIMBIIAM
MPECTYIJICHUS, a TaKXKe YCIOBUS OCBOOOXKIEHUSI OT YrOJOBHOM OTBETCTBEHHOCTU
Y HaKa3aHUs. XapaKTepU3yeTCs HEOJHOKPATHBIM MPUMEHEHUEM.

V3 MoOXeT BbICTyHaTh B BHJE OTIAEIbHON HOPMBI WJIM HECKOJIBKUX HOPM,
comepxamuxca B ornensHoM HIIA, nu6o B BuIe cUCTEMaTU3UPOBAHHOTO CBOJIA
3aKOHOB (KOjieKca). XapaKTepHOU OCOOCHHOCTBIO POCCHUICKOro Y3 SIBISETCS €ro
KOAU(ULIUPOBAHHOCTb.

4.5 llpakTuyeckoe 3ansatue S (I13-5) IlonsiTue npecTynieHns; CTPyKTypa
U IMHAMHUKA MPECTYNHOCTH.

[Ipy moaroTroBke K BOMpOcCaM aKIIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX AJIS JTyUILEro 3allOMUHAHHUS.

He sBnsercs mpectyrmiennem neiictBue (Oe3neiicTBue), XoTs (GopMaabHO H
coJiepikaliee MPU3HAKK KaKOro-mu0o MAesHUs, MPEeIyCMOTPEHHOIO HACTOSIIUM
KonekcoM, HO B CHITy MallO3HAYUTEIBHOCTH HE MPECTaBIAIONIEE 00IIECTBEHHON
ONACHOCTH, TO €CTh HE IPUYMHUBILIEE BPEAA U HE CO3/IABIIEE YIPO3bl NPUUUHEHUS
Bpe/ia JUYHOCTH, OOIIECTBY MJIK Tocy1apcTBy (4.2 cT1.14).

OO11iecTBEeHHAasi OMAacHOCTh - 3TO CIOCOOHOCTh JESHUS NPUYUHUTH BpeE.
OOIIIECTBEHHBIM OTHOIICHHSIM, OOBEKTUBHOE CBOMCTBO, IMO3BOJISIONIEE OLEHUTH
MOBEJICHUE YEJIOBEKAa C TO3WLMH OINpENEJIEeHHOM couuanpHor rpymnmbsl. OO
CBOMCTBEHHA J1I0OOMY MPABOHAPYIICHUIO, HO MX OTJIMYAET XapaKTep U CTENEHb
0OIIECTBEHHOMN OMAaCHOCTH.

YrojioBHasg NOPOTUBONPABHOCTb - 3TO 3alpPElIEHHOCTh MPECTYIUICHUS
COOTBETCTBYIOIIEH YIOJIOBHO - NPABOBOM HOPMOM IIOJA YIPO30W IPUMEHEHHUS K
BUHOBHOMY Haka3aHUs. IHCTUTYT NPOTUBONPABHOCTH KaK MPU3HAK MPECTYIIICHUS
MOSIBWJICSI B HAIIEM 3aKOHOJATENbCTBE Julllb B 1958 1. IIpoTuBOmpaBHOCTH
SABJISIETCS  IOPUJIMYECKHM  BBIPAKEHHEM  MATEpPUAIbHOW  XapaKTEPUCTUKH
0OIIIECTBEHHOI'O0 CBOMCTBA MpecTymieHus. He MOXKeT cuuTaThes MPECTYINIEHUEM
0O0I1IECTBEHHO OMACHOE JIESIHUE, HE NMPEYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM, TAKKe
HE MOXET CUMTAThCSI MPECTYIUICHUEM JEesHUE, XOTS (POPMajIbHO U MOJINA/IA0IIEe
MO/ NPU3HAKH CTaThU YTOJOBHOIO KOAEKCa, HO B CHIy psifa OOCTOATEIHCTB

153



JMILIEHHOE OOIIECTBEHHO OMACHOTO Xapakrepa. OTIUYUTENbHBIMU TNPU3HAKAMU
YTOJIOBHOW MPOTUBONPABHOCTHU SIBJIIOTCS BAHOBHOCTh U HAKa3yeMOCTb.

BunoBHOCTb. YTONOBHasT MPOTHBONPABHOCTb  JIESIHUS  MpeAroJiaraeT
OTpeIETICHHOE TICUXUYECKOE OTHOIIEHNE (BUHOBHOCTh) K HEMY CO CTOPOHBI JIUIIA,
€ro COBEpPUIMBIIETO B (hOpME yMbICIa WM HEOCTOPOKHOCTU. COBEpPILICHHUE JACSTHUS
0e3 yMbICJIa 1 HEOCTOPOKHOCTH HE MOXKET ObITh YTOJIOBHO - MPOTUBOIPABHBIM.

HakazyemocTh mojlyuWsia CTaryc TMpU3HAKA TMPECTYIUIEHHUs, TaK Kak
NPECTYIVICHUEM TMPU3HACTCSI BUHOBHO COBEPIIEHHOE OOIECTBEHHO OIMAacHOE
JeSTHUE, 3alpelieHHOE YTOJIOBHBIM KOJAEKCOM TMOJ Yrpo30M HAaKa3aHWS.
Haka3zyemMocCTh Kak cocTaBHasi 4aCTh YrOJOBHOM MPOTUBONPABHOCTH BBIPAXKAETCS B
yrpo3e NPUMEHEHHs HaKa3aHUs MPU HAPYIICHUH 3allpeTa COBEPIIATh T€ WM UHbIE
OOLIECTBEHHO OMAacCHbIC MACSHHs, NMPU3HAKH KOTOPBIX OIKCAaHbl B YTOJOBHO -
IIPaBOBOU HOPME.

4.6 IIpaxkTudeckoe 3ansatue 6 (I13-6) Ilonsitue cocraBa mpecTymJieHUs.
Buabl cocTaBoB NMpecTyIIeHUsl.

[Ipy moAaroToBKE K BOMpOCaM aKIEHTUPOBATh BHUMaHHWE HEOOXOAMMO Ha
KITIOYEBBIX MOMEHTAaX U Ha 00JI€€ CI0KHBIX M3 HUX AJIS JTYYIIero 3aliOMUHAHHUS.

He Bcsikoe nestHHE SIBISIETCS TIPECTYIUICHUEM, JaKe €CIIM OHO HeceT B celde
3apsij 371a M Ha TIEPBBIN B3I PUYUHSIET Bpea 0OMIECTBEHHBIM HHTEpecam. s
TOTO YTOOBI Takoe JesHHe ObUIO MPHU3HAHO TMPECTYIUIEHUEM, OHO JIOJIKHO
COOTBETCTBOBATh OIpeNeJeHHbIM Mpu3HakaM. Ha ocHoBe Hamboliee THUIHYHBIX
MPU3HAKOB KOHKPETHBIX COCTABOB NPECTYIUICHMH B YTrOJOBHOM IIpaBe ObBLIO
chopmynupoBaHO 001IIee MOHSATHE COCTaBA MPECTYIUICHUS.

B otnnuue ot o0uiero moHATHS MPECTYIICHUS, BBIPAXKAIOIIETO COLUATbHOE
SIBJICHHE, COCTaB TMPECTYIUICHUS SBISICTCS OPUAMYECKUM TIOHSITHEM, IAIOIIAM
BO3MOXKHOCTb TOHSThH, KAKOE KOHKPETHOE MPECTYIIJICHHE COBEPIIICHO.

Onnako o0I1ee MOHATHE MPECTYIIIICHUS HENb3sI POTUBOIIOCTABIISATH TTOHITHIO
COCTaBa MPECTYIUICHHUSI U OTPBIBATh OJIHO OT APYroro, HOO COCTaB MPECTYIUICHUS
CIIY’)KHT IOPUANYECKUM TIOHSITHEM TPECTYIUICHHUS, B KOTOPOM COCPEIOTauYNBAIOTCS
TUTIUYHBIE TPU3HAKH, HEOOXOAWMMBIE W JOCTATOYHBIC ISl  MPU3HAHUA
OOIIIECTBEHHO OMACHOTO JICSTHUS MTPECTYIUICHUEM.

[Tpu3Haky cocTaBa MPECTYIUICHUS HAXOAT CBOE OTPAKCHHE U 3aKPEIJICHHUE B
nucno3unusax HopMm Ocobennoit yactu YK PO.

4.7 llpakTuueckoe 3ansitue 7 (I13-7) O0beKkT npecrynieHus.

[Ipy moaroTroBke K BOMpOCaM aKIIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIETO 3alIOMUHAHMSI.

OOBEKT MpecTyIUIeHUs, 3TO Te OXpaHsieMble Y3 OOIIeCTBEHHbIE OTHOILICHHUS,
Ha KOTOpbIE MOCSTaeT OOIECTBEHHO OMACHOE W YTrOJOBHO-HaKa3yeMoe JACsHHE.
(OIl mpuznHatorcst obmectBeHHble oTHoIIeHUs (OO), oxpansembie Y3, KOTOPbIM
NPECTyIUICHHEM TNPUYHMHSIETCS Bpeln, Ju00 CO3[aeTcs pealbHas yrposa
NPUYUHEHUS BPEa).

OO npumenutenbHo K YII mepBUYHBI, TO €CTh HE 3aBUCAT OT CO3HAHMS
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moned, QYHKIMOHUPYIOT caMmocTositenbHo. Kak oOwvekt mpectymienus OO
NOJIyYHJIW HOpMaTuBHOE 3akperyieHne B cr.2 YK: «oxpana mpaB u cB0OOOJ
yelioBeKa M TIpaXkJaHMHA, COOCTBEHHOCTH, OOIIECTBEHHOTO MOpSIKa U
00I1IeCTBEHHON 0€30IaCHOCTH, OKpYKarolleil cpelibl, KOHCTUTYLHOHHOTO CTpPOs
Poccuiickoii ®denepanuu OT MPECTYIHBIX MOCATATENBCTB, oOecieYeHuEe MHUpa U
0€30MacHOCTH YEJIOBEUECTBA, & TAKXKE MPEAYIPEKICHUE MPECTYTIICHUID.

4.8 IIpakrnueckoe 3anaTue 8 (II13-8) OObekTHMBHAsE CTOpPOHA
npecTynjaeHus.

[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KITIOYEBBIX MOMEHTAX U Ha 00J1€€ CIOXKHBIX U3 HUX AJIS JTyUILIEro 3allOMUHAHHUS.

OObeKkTUBHAsI CTOPOHA MPECTYIUICHUS 3TO BHEIIHEE BBIPAXKEHHE Mpolecca
IPECTYMHOrO MOCATaTeabCTBA. VIHBIMU COBaMHU, MPOSBIECHUE NPECTYIUICHUS B
peanabHOM JAeMCTBUTENBHOCTH, TO €CTh €ro (hU3MYecKas CTOPOHA, KOTOpask MOXKET
HEIMOCPEJICTBEHHO BOCIPUHUMATHCS OpraHaMH YYBCTB YEJIOBEKA: MPECTYIICHUE
MO>KHO BHUJETh, CJbIIATh, YyBCTBOBaTh U T.A. O6ocobnenne OCII gocraroyHo
YCIIOBHO, TaK KakK MPECTYIJIEHWE KaK aKT IOBEJIEHUS YEJIOBEKa, MpPE/ICTaBIsAET
co00M Hepa3pblBHOE €IUHCTBO OOBEKTUBHBIX (BHEIIHHUX) U CYOBEKTHBHBIX
(ICUXUYECKHX ) PJIEMEHTOB.

OCII — rnaBHBII OTIMYMUTENBHBIN MPU3HAK YTOJOBHO-HAKA3yeMOTro JEsSHUS,
NPUIAIOIMNAN €My WHAUBHIYAJIbHOCTH W IO3BOJLIIOIIANA OTTpaHW4YnTh 3TO II. OoT
npyrux. Opumnueckue npusHaku OCII: nesnue (nmeiicTBue miam Oe3neiicTBHe);
OOLIECTBEHHO OMACHbIE MOCJEICTBUA; NMPUYMHHASA CBS3b Mexny nesnuem nu OO
MOCJICJICTBUSIMH; BpEMs, MECTO, OOCTaHOBKa, CIOCO0, Opyauss U CpeAcTBa
COBEPUICHHUS MIPECTYIIIICHHUS.

4.9 IlpakTnueckoe 3ausatue 9 (I13-9) CydobekT npecrymieHus.

[Ipu moAroTroBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIS JTYUYIIEro 3alIOMUHAHMUS.

CyObeKkT MpecTyIUIeHUsI - 3TO JIMIO, COBEPIIMBIIEE YrOJOBHO-HAKa3yeMOe
nesaue ([ wm Bb) u B coorBercTBUM ¢ Y3 cmoco6Hoe HecTu 3a Hero YO. B
cootBeTcTBUHM € cT. 19 YK YO Moryr HecTu TOJBKO BMEHsSEMbIE (PU3HUECKUE
JUa, JOCTUTIIME BO3pacTa, YCTAaHOBJIEHHOro Y3, € KOTOPOro HacTyMaeT
OTBETCTBEHHOCTbH 32 JJAHHOE JICSHHE.

1) B ct. 19 npsimo ykazano, yto YO mopyiexaT TOJbKO (U3NYECKUE JIMLA.
OT0 3HauMT, YyTO CcyObekTamu I He MOTryT OBITH OOBEKTHI MPUPOABI ((hayHBI U
¢bopsl) U POpUANYEcKHe Tulla (IPeANPUSATHS, YIPEKACHUS, TApTUU U T.11.).

2) BwMensieMoCTh JHIla — €CTh CIOCOOHOCTH OCO3HABaTh (PAKTUUECKUA
xapaktep u OO cBoux /I (b) u pykoBonuth umu. HeBmensiembie nuna (ct.21),
JUIICHHbIE TAKOW CIMOCOOHOCTH BCJEACTBHE PACCTPOMCTBA TMCUXHUKH, HE MOTYT
OBITh CYOBEKTaMU MPECTYTUICHUS.

3) Jaxe y MNCHUXHYECKH 3JI0POBOTO YENOBEKAa YyKa3aHHas CIOCOOHOCTh
CO3HAHUA U BOJM BO3HUKAET TOJIKO IO JIOCTHUKEHUIO ONpPEAEICHHOro Bo3pacTa. B
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CBsI3U ¢ 3TH Y3 ycTtaHaBiauBaeT Bo3pacT (cT.20), Mo JOCTHXKEHUIO KOTOPOTO JIUIIO
Mo3keT ObITh mpuBIedeHo K YO 3a coBepmenHoe I1.

4.10 IIpaktnueckoe 3anstue 10 (I13-10) CyobekTUBHAS CTOPOHA
npecTyieHus.

[Ipu moAroToBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJI JTYUYIIEro 3alIOMUHAHMUSL.

CyObeKkTUBHAsl CTOpPOHA MPECTYIUIEHUS — 3TO TCHUXWYECKas JESTeNbHOCTD
Julla, HEMNOCPEJICTBEHHO CBsizaHHasi ¢ coBepuieHueM npecrymienus. CCII
oOpa3yeT ero ICHXOJIOTMYECKOE COJAEpkKaHHe, SBISETCS BHYTpPeHHeW (1o
OTHOIICHUIO K OOBEKTHBHOM) CTOpoHOW mpectymieHus. OOBEKTHBHA CTOpPOHA
NPECTYIUICHUSI COCTaBsIET €ro (pakTHueckoe CoAepKaHHE M MOXKET OBITh
HEIMOCPEICTBEHHO BOCIPUHSATA MMOTEPHEBIINM, CBUAETENSIMU U IPYTUMU JIMLAMHU.
CyObeKTUBHAS KE CTOPOHA XapaKTEepPU3YET MPOIECCHl, MPOTEKAIOIINE B TICUXUKE
BUHOBHOI'O, U HEMOCPEJCTBEHHOMY BOCHPUSTHIO OpraHaMu YyBCTB YE€JIOBEKAa HE
noanaerca. OHa MO3HAETCS TOJIBKO B pe3ysibTaTe aHalM3a U OLEHKHU IMOBEICHUS
MPaBOHAPYIIUTENS U OOCTOATENHCTB COBEPIICHUS PECTYILIICHUS.

CCII xapaxkrTepu3yeTcsi CHEAYIOIIMMH IOPUIUYECKUMUA MpU3HAKAMH: BUHA,
MOTHUB W 1eJdb. OTH TMPU3HAKK OPraHWYECKHU CBSI3aHbI MEXAYy COo0Ooi u
B3aMMoO3aBUCHMbl. BuHa B (opMe yMbICiIa WJIM HEOCTOPOKHOCTH — OCHOBHOM
npuzHak CCII. MoTuB u uesnb — (pakynbTaTUBHbBIE PU3HAKH.

4.11 IIpaxktuueckoe 3ansaTue 11 (II3-11) IloHsATHE HEOKOHYEHHOIO
npecrymjienus. IIpurorosiieHne U NOKymeHne Ha NPeCTYIVICHHUE.

[Ipy moaroTroBke K BOMpOcaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KITIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX AJIS JTyUILIEro 3allOMUHAHHUS.

Craguy COBEpILICHMS MPECTYIJICHUS — 3TO PAa3MYaOIIMECS IO XapakTepy
coepmaemblx JI (b) u cremeHum peanu3alMyd MOPECTYNHOTO HaMepeHUs
ONPENCIICHHBbIE d3Talbl B PA3BUTHUM  YMBIIUICHHOTO NPECTYIUIEHUSA. JTO
MIPUTOTOBJICHUE K IMPECTYIUICHUIO; MOKYIICHHE Ha MPECTYIUIEHUE U OKOHUYEHHOE
MPECTYIUIEHUE.

HeiicTByroniee Y3 He MPU3HAET YTOJIOBHO-HAKA3YEMOW CTaJMEN COBEPILICHUS
[T dopmupoBanue u obHapyxeHue ymbicia (CobopHoe Yioxenue 1649 —3noi
ymbicen mnomiiexkan HakazaHuto (cr.l 1iLll). Bo3HUKHOBEHHME MPECTYMHOIO
HAMEPEHUs — TMPOLECC, MNPOTEKAIOUIM B CO3HATENbHO-BOJIEBOM cdepe u
npenuecTByroumii neneHanpasieHHbIM /[ (B) u mosTomy He MokeT ObITh ATaroM
I1.

Craguu cosepuienus I1 umeror mecro Toibko B 11 ¢ npsiMbiM ymbiciaom, B 11
coBepmiaeMblx ¢ KY wmnm 1mo HEOCTOPOKHOCTH, NPUTOTOBJIEHHWE M IOKYLICHUE
HEBO3MOXHBbI, T.K. HactynuBmue OOIl He SABIAIOTCS IKEIAEMOU ILENBIO
MPECTYIHOTO MOBEICHMUS.

Peanuzauns npectynHoro HamepeHus BiaedeT YO HEMOCPEACTBEHHO MO
cratbsiM OcH YK, B xotopeix CII ckoHCcTpyupoBaHbl B BUj€ OKOHYeHHOro II.
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Craguy mpUTOTOBIICHUS U MOKYIIEHUS 00pa3yloT MPeIBAPUTEIHHYIO MPECTYITHYIO
NEeSATEIbHOCTh, KOTOpasi B Y3 Ha3bIBACTCS HEOKOHYEHHBIM MpeCcTyIieHueM (4.2
CT.29 — MPUTOTOBJICHHUE U TIOKYIIICHUE).

4.12 IIpaktudeckoe 3ansitue 12 (I13-12) IlonsTHe coyyacTusi B
npecrymjieHun. Buabl coydyacTHHKOB.

[Ipu moAroToBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX AJIS JTyUILEro 3allOMUHAHHUS.

Cormacio cr. 32 VYK «CoywyactueM B MpECTYIUIEHUHM NPU3HAETCS
YMBIIIGHHOE COBMECTHOE Yy4acTHe JBYyX WM Oojiee JHIl B COBEPILICHUH
YMBIIIEHHOTO npecTyruieHus». C, kak ocobasi ¢popma cosepiuenus 11 obmagaer
PsiI0OM OOBEKTUBHBIX U CYObEKTHBHBIX MPU3HAKOB.

OO6bekTuBHBIE Tpu3Haku C:

1) Yuactue B coBepiienuu I1 2 unu Gonee nuim. C B II oOpaszyercs nuiib
CTEUEHUEM JICSITEIBHOCTH HECKOJBKUX (min — 2) (U3MYECKUX JHIl, KOTOpPHIC
obnagaror mpusHakamu cyowsekta I1. YuactHuku I1 nomkHbI 1OoCTHYBL BO3pacTta, ¢
KoToporo HactynaetT YO u ObITh BMeHseMbIMU. MCKIlIOUueHHE, MO pa3bsICHEHUIO
[Inenyma BC P® — rpynmnoBoe H3HACWUIIOBaHHME, pa300i, rpabex, KOTOpbIC
paccMaTpuBalOTCs, KaK TpPYNIOBBbIE, AK€ €CJIM OCTalbHble YYaCTHUKHU He
MOJIJIEXKAT OTBETCTBEHHOCTH BCJIE/ICTBHE HEBMEHSIEMOCTH WJIM MAJIOJIETCTBA.

2) CoBMECTHOCTh AEHCTBUI COYYaCTHUKOB. [[aHHBIN MpPU3HAK O3HAYAET, YTO
JEHCTBHUS Ka)XJI0r0 U3 COYYaCTHHKOB HAMpaBICHBbI HA COBEPIICHHE OOILEro Jyis
Hux [I, B3auMHO NOMOJHSIOT W 00yCIaBIuBaOT Ipyr Apyra. OObeIUHUB yCUIUS
JUISL JOCTHIKEHUS €IMHOTO JUIsl HUX MPECTYNHOrO pe3yJibTara, Jula, y4acTBYIOIINE
B I, MOryT BHECTH pa3HbIi BKJIAJ B €ro ocyuiecTBieHre. OHAKO JOCTUTHYTHIN
COBMECTHBIMU YCUJIMSIMH TPECTYMHBIN pe3ynbTar OyIeT €IWHBIM JJIs BCeX,
MO3TOMY KaXJbl U3 COYYACTHUKOB MOMIEKUT YO HE3aBUCUMO OT BBINOJIHIEMON
BOJIH.

CyObekTuBHbIe Tpu3Haku C:

1) Coy4acTre BO3MOXKHO TOJBKO B yMbIlUIeHHbIX [1. HeBo3MokHO coydacTue
B HEOCTOPOXKHBIX [, TOCKOJNBKY TYT JMII0O HE MPOCTO HE KEJAET U HE JOIMYCKAeT
Hactymienuss OOII, oHO UX MONPOCTY HE MPEABUIUT KaK PeabHO BO3MOXKHBIE.

2) Bce yuactByromue B coBepuieHUH 1 10OKHBI A€CTBOBATh YMBIIIJIEHHO.
OObenuHeHne (QU3NYECKUX YCIOBUW Ui JOCTIDKEHUS €IUHOTO pe3ynbTara,
TpeOyeT OT COYyYaCTHHUKOB TaKKe OOBEIUHEHHS] M BOJEBBIX YCTPEMIICHHI.
[Ipucoeannenue nuna K NpecTynmHomy /[ Ipyrux MOXeT ObITh COBEpPILIEHO Kak C
ITY, tak u ¢ KY. llenp u MOTUB MOTYT OBITh paziu4Hbl (OAMH TpaOUTENb B
KOPBICTHBIX LIEJISAX, APYToi U3 coauaapHocTu ¢ HuM). Coydactue B I1 HEBO3MOXKHO
IpU HAJIMYUU TaK HAa3bIBAEMOM OJHOCTOPOHHEW CyOBEKTHBHOM CBS3H, T.K. B 3TOM
Clly4ae OTCYTCTBYET CIMSHUE MHTEJUIEKTa U BOJU HECKOJIbKUX CYOBbEeKTOB. Takum
00pa3zoM, COy4acTHe 3TO COTJIACOBAHHBIE IEWCTBUS HECKOJIBKUX JIHII.
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4.13 Ilpaktuyeckoe 3anstue 13 (II3-13) IlonsTHe 00CTOATEILCTB
HUCKJIIYANIUX NPECTYNHOCTb e THUs, UX BH/bI.

[Ipu moAroToBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJI JYUYIIEro 3alIOMUHAHMUSL.

OOCTOATENHCTBAMM, HCKIIOYAIONIMMHU MPECTYNHOCTh JIESIHMSI, MPU3HAIOTCS
Takhe Crnenu(pUUYecKue YCIOBHUS, KOTOpbIE YKa3bIBAIOT HE TO, YTO NPUYMHEHUE
JIMIIOM BpeJia He 00pa3yeT mocsrareinbcTBa Ha 00bekThl YII oXpaHbl U conestHHOE
HE paccMarpuBaercs B kauectse [1.

B rmaBe 8 mpemycMOTpeHBI CIEIyIONMe BUIBI OTUX OOCTOATEIHCTB:
HeoOxomumasi obopoHa (cT.37), mMpUUMHEHHWE Bpeda TpH 3aJep KaHuH JINIIA,
cosepmmBirero I1 (cr.38), kpaiiHss HeobxoammocTh (cT.39), Qusnueckoe wim
ncuxudeckoe npunyxiaenue (ct.40), o6ocHOBaHHBIN puck (cT.41), UCHoIHEHUE
npuKa3za Win pacrnopsokeHus (cr.42). 0COOCHHOCTh YKa3aHHBIX OOCTOSITENbCTB
COCTOHUT B TOM, YTO MPHU UX HAIMYUU MEHSETCS MPABOBasi OLIEHKA COAECSIHHOTO: OHO
U3 BHEUIHE YTOJOBHO-MPOTUBOINPABHOIO M OMACHOIO JJII MHTEPECOB JIMYHOCTH,
o0l1IecTBa MM TOCYJapCcTBa MEPEBOJUTCA B pa3psii MPABOMEPHOTO IMOBEJCHUS,
oTBeuaroniero peanusanuu 3a1a4d Y3 (ct.2). CII otcyTcTBYeT.

4.14 IIpakTnuyeckoe 3ansitue 14 (I113-14) IlonsitTue ™  BUABI
MHOK€CTBEHHOCTH MPeCTyNJIeHHUI.

[Ipu moAroTOBKE K BOMpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIETO 3alIOMUHAHMSI.

B ommmume OT OAMHOYHOrO TMPECTYIUIEHUSA, XapPaKTEPU3YIOLIETOCA
COBEpULICHHEM JHMIIOM JI€SHUS, KOTOpOE€ KBAIU(PUIMPYETCS MO OJHOW CTaThe
OcobGennoii yactu YK unm ee 4actu, MHOXECTBEHHOCTh MPECTYIUIEHUN 00pa3yeT
COBEpLICHHE JHMIOM JBYX M 00Jee CaMOCTOSTENbHBIX JESHUM, KOTOpHIC
KBUTM(PUIUPYIOTCS MO Pa3Iu4HbIM CTaThIM YTOJOBHOTO Kojekca. Ilpu stom
HEO0OXOAMMO, YTOOBI KaXX/I0€ M3 HUX SIBISUIOCH CAMOCTOSITENIbHBIM E€IUHUYHBIM
MPECTYIUIEHUEM, TO €CTh Ka)XJ0€ B3ATO€ B OTHAEJIBHOCTH COBEPIICHHOE ACSHUE
XapaKTepU3yeTcsi €AMHCTBOM €ro OOBEKTHUBHBIX U CYOBEKTHUBHBIX MPHU3HAKOB,
COZIEPKAIINX KOHKPETHBIN COCTaB MPECTYIJICHUS.

3akoHomatenbcTBO Poccuiickoit denepannu 3akperviser HECKOJbKO (popMm
MHOKECTBEHHOCTH: COBOKYITHOCTb IPECTYIICHUH, PELIUANB MIPECTYIUICHU.

4.15 Ilpaktuueckoe 3ausarue 15 (I13-15) IousaTre U Hean HaAKa3aHUSA 1O

yrojioBHOMY npaBy P®.
[Ipy moaroTroBke K BOMpOCaM aKIIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha

KJIIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX AJIS JTyYILEro 3allOMUHAHHUS.

CormacHo 4.l c1.43 YK «H ecTp Mepa rocynapCcTBEHHOIO NPHUHYXICHUS,
Ha3HadaeMas 10 Npurosopy cyna. H mnpumensercs K My, HPU3HAHHOMY
BUHOBHBIM B coBepuieHuu I, M 3akimroyaeTcs B MPELyCMOTPEHHBIX HACTOSAILIUM
Koznexcom nuiieHny uiy orpaHUueHUy IpaB v CBOOO 3TOrO JIULA.

OCHOBHBIC IPU3HAKN HAK3AHU:
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1) H — mepa rocynapcTBEHHOr0 NpUHYX AeHUS, ycTaHoBIeHHas ¥Y3. Ct1.44 VK
JaeT NCUEPIBIBAIONINI IEPEUEHb HAKA3aHUM, HA3HAYAEMBIX CYZOM.

2) H mnaznauvaercs mumb 3a JI, npemycmorpeHnoe Y3 kak II. H -
ropuandeckoe nociueactsue I1. Jlpyrue npasonapyumenus He Biekyt Y H.

3) H Hocut nmyOnuuHblii Xapaktep. HazHauaercs OT MMEHM rocyiaapcrBa U
MPUMEHSETCS B UHTEPECaX BCEro 0OIIECTBA, T.€. B MyOJIMYHBIX HHTEpPECaX.

4) IlpoueccyanbpHoit ¢opmoit mnpumeHeHuss H MoxeT OBITb TOJBKO
OOBHHUTEIBHBIA MPUTOBOp cyAa. OOBUHUTENBHBIA MPUTOBOP, BBIHECEHHBIN OT
UMEHH TOCyJapcTBa U onpenesstonmii H, spnsercs opuipanbHoi oTpuiaTeabHon
rocyJ1apCTBEHHOM peakuuen Ha 1.

5) H Hocur ctporo nuuHblil xapakrep. [I[puMeHseTcs: TONbKO K BUHOBHOMY
JWIa, ¥ HE MOXKET ObITh Ha3HAUYEHO €ro POACTBEHHHKAM, OJIM3KHUM WIH APYTUM
JIULIAM.

6) H Bneder 3a coboii CyTUMOCTh, KOTOpasi COXpaHsETCsl Ha OINpEIeICHHbIN
CpPOK U mociyie ero orObiTHs. VckiroueHue sl JUIl YCIOBHO OCY>KIEHHBIX, MO
OKOHYaHUIO UCIBITATEIBHOIO CPOKA, CYAUMOCTH HET.

7) H no cBoeMy coiep>KaHHIO SIBISIETCS Kapoll M 3aKiI04aeTcsl B JIMIICHUU
WIM OTpaHMYEHUU TIpaB U cBOOOJ ocyxaeHHoro. CTpajaHusi U JIMIIEHUS MOTYT
HOCHUTh Pa3UYHbIA XapakTep — (PU3NYECKUil, HPABCTBEHHBIN, UMYILIECTBEHHBIMH,
MOJUTUYECKHUN U T.[I.

4.16 IpakTnueckoe 3ansitue 16 (II3-16) Cucrema u BUIABI HAKA3AHMIA.
OTinvue HaKa3aHUSA OT MHBIX MeP YIrOJI0BHO-IIPABOBOI0 XapakKrepa.

[Ipu moAroToBKEe K BOMpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIETO 3alIOMUHAHMSI.

Bce wHakazanusi, nOpenycMOTpeHHble Y3  KiIacCUDUUUPYIOTCA 10
ONPENCIICHHBIM IPU3HAKAM:

1) Ilo mopsnaky (crmocoOy) X Ha3HAYEHUsS: OCHOBHBIE; JOIMOJHUTENbHbBIE; H
KOTOPBIE MOTYT Ha3HA4YaThCsl KAK OCHOBHBIE U KaK JTIONOJIHUTEIbHBIE.

OcHoBable H — 310 H, KOTOpBIE HA3HAYAOTCA TOJBKO CAMOCTOSITEIBHO U HE
MOTYT OBITh mpucoeauHEeHbl K JApyrum H. Dt1o o0s3aTenbHble  padOTHI,
UCIIpaBUTEIbHbIE PA0OTHI, OrpaHUYEHHE IO BOEHHOM cyk0e, OrpaHHUYEHUE
CBOOOJIbI, apecT, cCojJliepKaHUEe B AMCIUIUIMHAPHOW BOMHCKOM YacTH, JIMILIEHUE
CBOOOJIBI HAa OMpPEACNICHHBIN CPOK, MOXU3HEHHOE JIUIIEHUE CBOOOMBI, CMEpPTHAs
Ka3ub (4.1 cT.45).

JononnurensHbie H — 3170 H, KOTOpBIE HAa3HAYAKOTCA JWILb B JOMOJIHEHHUE K
OCHOBHBIM M CaMOCTOSITEJIbHO Ha3HavyaThcsl He MoryT. JJH npucoenunsitores k OH
JUISl €r0 YCUJICHHSI, TTO3BOJISIl max MHAMBUyanu3npoBath H ucxonas u3 xapakrepa
u crenenu OO II. D10 mnuieHHE CHENUATBHOTO BOMHCKOTO WIIM IMOYETHOTO
3BaHUs, KJIACCHOTO YMHA WJIM TOCYJAapCTBEHHBIX HArpaj, a Takke KoHpuckanus
uMmytiectsa (4.3 cT.45).

OcHoBHBIE WM JonojHUTeNbHble H — 3TO mTpad u nMieHue mpasa
3aHUMATh  OMNpPEIEJIEHHbIE JOJDKHOCTH WJIM  3aHUMATBCS  ONPEACIICHHOU
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NEeATEIbHOCTBIO, KOTOpPbIE MOTYT NpuUMEHAThCS B kKaduectBe OH wmm JIH (4.2
cT.45).

2) Ilo cyOBeKTy, K KOTOPOMY OHU MPUMEHSIOTCS, MTOAPA3AEIIIOTCS Ha 00111e
(H xoropsie MOryT OBITH MPUMEHEHBI K JIIOOOMY JIMIYy — JIMIIEHUE CBOOOBI) U
cnenuansHbeie (H npuMeHsiemMble K CTpOro OrpaHUYEHHOMY KPYT'Y OCYKJIEHHBIX —
coJiepaHue B AUCIUIUIMHAPHON YaCTH TOJIBKO J1JI BOGHHOCITYKAIIIHX ).

3) Ilo BO3MOKHOCTH OTIpEeNeHHs cpoka JensTcst Ha cpouHblie (H B koTophix
yKa3aH max 1 min CpoK, Ha KOTOPBIM OHU MOTYT OBITh ONPEAENEHBI 10 IPUTOBOPY
Cyla — JMILIEHUE MpaBa 3aHUMATh JOJHKHOCTH WM OCYIIECTBISTH ACSITEIbHOCTD,
o0si3aTeNbHBIE U UCIIPaBUTENIbHbIE Pa0OThI, apecT, JUIIEHUE CBOOOIBI U T.J.) U
OJIHOMOMEHTHBIE (HE CBSI3aHHBIE C OIpeNeJeHHEeM Cpoka — IuTpad, TUIIEHUs
3BaHMsI, YMHA, HATPaJ, CMEPTHASI Ka3Hb).

4) Tlo xapaktepy BO3IEWUCTBHUS, OKa3bIBAEMOMY Ha OCYKIEHHOTO HpPU HX
npuMeHeHun, H mnoppasgenstoTcss Ha: a) HE CBSA3aHHBIE C JIMIIEHUEM WU
OTpaHUYEeHHEM CBOOOBI (1ITpad, JUIIECHUE MTpaBa 3aHUMAaTh JOJKHOCTH U T.11.); 0)
COCTOSIIME B JIMIIEHUU WIM OFPAHUYEHUU CBOOOJBI (apecT, JulleHre cBOOOAbl U
T.J.); B) CMEpTHas Ka3Hb.

4.17 IIpakrtuueckoe 3anusatue 17 (II3-17) Ha3Hauyenme Haka3aHMsl.
CMmsryamouue 1 OTAr4Yammme 00CToATe/IbCTBA.

[Ipu moAroTOBKE K BOMpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIETO 3alIOMUHAHMSI.

OOmume Havana Ha3HAYEHUs Haka3aHWs — 3TO chopMyinupoBaHHbie B YI
OCHOBOIIOJIArarIIme TpeOOBaHMsI, KOTOPBIMU 00s3aH PYKOBOJICTBOBATHCS CYJ MPH
HazHaueHnd Hakazanus. OHHH onpenenens! B ¢1.60 YK (3 wactu: cnpaBemmBoe
H B cootBerctBun ¢ HopMamu OcU VYK; coBokynmHocTh Il U mpuroBopoB; yuer
xapaktepa u crenenn OO Il W JIMYHOCTH BHHOBHOIO) U OOBEAUHSIOTCS
OPUHIIMIIOM €ro CHPaBEMJIMBOCTU. DTO JOCTUTAETCS IMyTEM ydeTa CYyJIOM Mpu
HazHaueHuu H ciemyromux npaBut:

1) H nomkHO Ha3HayaThCs B MpeJenax yCTAHOBJIEHHBIX COOTBETCTBYIOLIEH
cratbeil OcH YK, T.e. He HM)KE min U HE BbIIIE Max MPeeoB, YCTAHOBIEHHBIX
CaHKLMEH, npenycMoTpeHHor 3a nanHoe II. B coorBerctBum ¢ 4.2 cT.60 cyn
BIIPABE€ HA3HAUWUTH HAKa3aHWE BBINIE MpeAesioB: Mo coBokynHocTH I (cT.69); no
COBOKYMHOCTH npUroBopoB (cT.70). Peub uger o HazHauenuu H 3a Heckomnbko I1.
[Ipu anpTepHATUBHBIX CaHKIHSIX Oosiee ctporoe H HazHawaeTcs cyzmom B ciydae,
ecnu MeHee ctporuit Bua H He oGecnieunBaer noctmxenus neneit H. Orcrymienne
OT HWYKHETO TIpeiesia UMeeT OoJiee MUPOKUN XapaKTep U MPETyCMOTPEHO B CT.64,
ATO OTBEYAET MPUHIMIIAM COPABEIMBOCTU U T'ymMaHu3ma YII.

2) H naznawaerca c¢ yuerom Hopma OY VYK, sto HOopmbl OY, KOTOpBIE
CBS3aHbI C Ha3HaueHreM H M BAMSIOT Ha 3TOT Mpoliecc: 3a1a4uu U npuHuumsl YK
(rn.1), monstue, uenu u Bugel H (m1.9), ocobennoctu YO u H
HecoBeplleHHOJeTHUX (T11.14) u 1p. HopMbl OY.
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3) H naznauaercs ¢ yyerom xapakrtepa u crenenun OO II. Xapakrep OOII
3aBUCUT OT YCTAHOBIIGHUSI CYJIOM OOBEKTa MOCATaTeNbCTBA, (POPMbI BHHBI U
otHeceHusa II k kareropum Tskkux win meHee Tsxkkux [I. Crenenp OOII
onpenensieTcss 00CTOATEILCTBAMU COJESHHOTO U JAaHHBIMH, XapaKTepU3YIOUIUMU
crenedb OO TUYHOCTH BUHOBHOTO.

4) Ilpn HazHauennn H yduThIBaeTCS JTUYHOCTh BUHOBHOTO. Takas oleHKa
BKJIIOYAET B ce0s1 CyauMOCTH (TIepBasi UM MOBTOPHAsI), XapakTep COBEPIICHHOIO
(Y mmm nmo H, KOpBICTHBIN, HACHJIBCTBEHHBIH, KOPBICTHO-HACHJIbCTBEHHBIN),
COLIMATIBHO-TICUXOJIOTHYECKHe (PakTOphl (OTHOIIEHHE K TPYIy, 3aclyrd Mepen
OTeuecTBOM, 3aKOHOMOCIYIIHOCTb, MOBEICHWE B CEMbE M OBITY, 0Opa3oBaHUE,
XapakTep, 340pOBbE, BO3PACT, TEMIIEPAMEHT, BOJIEBBIE KauecTBa W JIp. IPHU3HAKH.
VYyer yka3aHHBIX NPU3HAKOB HE O3HAYAET HEIOCPEICTBEHHO CBS3aHHOTO C HUMH
CMSITYEHUS U oTArdeHus H, BaxHO 4TOOBI Cy/l C y4ETOM 3THX MPU3HAKOB HA3HAYMII
crnpaseanuBoe H.

5) Ilpu nHazHauenuum H cyn yduThiBaeT OOCTOATENHCTBA CMSATYarolue M
otsirvaromue H (ct.61 u 63).

6) Ilpm naznauenun H cya yuuThiBaeT BiMsSHUE Ha3HaueHHoro H Ha
UCIIpaBJ€HUE BUHOBHOTO M YCIOBUS XHU3HM e€ro cembu. llepBoe cBsizaHO ¢
JnocTkeHneM uenu H, a Bropoe — cTpemiieHreM CHU3UTh MOOOYHbIE HETaTUBHbBIC
collMaybHbIE TOCJEICTBUS Ha3HAaueHHOro H.

Bce mepeuncnennsie TpeboBanus Y3, obpasytomme OHHH, yuuTeiBatoTcs
0053aTeNFHO B UX COBOKYITHOCTH.

4.18 IlpakTuueckoe 3ansarue 18 (II3-18) OcBoGo:kneHNE OT YroJIOBHOM
OTBETCTBEHHOCTH M HAKA3AHUS; CYyUMOCTb.

[Ipu moAroTOoBKE K BOMpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOYEBBIX MOMEHTAX M Ha 00Jiee CIIOKHBIX U3 HUX JIJIS JIYYIIEeTrO 3allOMUHAHUS.

OcBoOoxaeHue ot YO o3Ha4aeT BbIpaXeHHOE B OQUIMAIBHOM aKTe
KOMIIETEHTHOTO  TOCYJapCTBEHHOIO OpraHa peIIeHHEe OCBOOOJUTH  JIHIIO,
coBepiuBiiee I, oT 005S3aHHOCTH TOABEPTHYTHCS CYJIEOHOMY OCYXKICHHUIO U
npeTepneTb Mephl TOCYaPCTBEHHO-NPUHYIUTEIBHOTO BO3ICHCTBUSI.

OO6muM  ocHOBaHWEM  OCBOOOXieHus Jymna oT YO  sBugercs
HEIIeJIeCO00Pa3HOCTh TMPUBJEUYEHUS €ro K Cyay U TPUMEHEHUS K HeMy
npunyautensHeix Mep YII xapaxtepa. [Ipoueccyansnoit ¢opmoit O or YO
SIBJISIETCS IOCTAHOBJICHUE OpraHa JO3HaHWs, CJIEIOBATEIIs, IPOKYPOpa UIIU CYIbH,
100 OmpeseieHre Cy1a O MPEKPAIIEHUN YTOJIOBHOTO Jiefia, TUOO MOCTAaHOBJICHUE
opraHa JO3HaHWS, CJEAOBAaTENs WM TMPOKypopa 00 OTKa3ze B BO30YKIECHUU
YTOJIOBHOTO JIefa.

4.19 IIpakrnueckoe 3auatue 19 (I13-19) IlonsTue yrosioBHOI
OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX U ee 0COOEHHOCTH.
[Ipu moAroTroBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJI JTYUYIIEro 3allOMUHAHMUSL.
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YuuThiBas BO3pacTHYIO ceUUKY JHI, HE TOCTUTTINX 18 JleTHero Bo3pacrta
U UX COLMATIBbHO-TICUXOJIOTMYECKUE OCOOEHHOCTH BOCIIPUSATHS MU TPEOOBAHUI
V3, B YK BbII€IEH caMOCTOSTENbHBIN pa3aen 5 «YO Hy.

Cr.87 «H npuszHatotcs nuia, KOTOpbIM K MOMEHTY coBepiieHus 11
MCHOJHWIOCH 14, HO He ucnoaHmwioch 18 ner». [1o noctuxkenuto 18 et npaBoBoOi
cratyc H yrpauuBaercs. Ct.96 npenycMaTpuBaeT B OTAEIbHBIX CIyYasXx,
YUUTBHIBASI XapaKTep COBEPIIEHHOTO /[ U TMYHOCTh BUHOBHOTO, PACIIPOCTPaHEHUE
yctanoBiienust YO H k nunam ot 18 10 20 net (3a UCKIIIOUEHUEM TOMEIIECHUS B
BOCIIUTATENBHOE YUPEXKICHUE).

[Tonoxenus cneunaibHoi pernamentanuu YO H:

1) CynumocTs 3a I1 coBepiieHHble A0 18 neT, He yuuThIBaeTCS pU
npusHanuu peuuaunsa I1 (4.4 cr.18).

2) K H ue npumensiercsa IJIC (ct1.57), CK (cT.59).

3) H otHOCHTCS K 06cTOSITENBCTBaM cMsirdatomuM H (. «6» 4.1 cT.61).

4) H cosepmum I1 Mmoxet ObITh Ha3HaUeHO H 1 mpumeHeHbl
NPUHYIUTEIbHBIE MEPHI BOCIIUTATEILHOTO BO3/ICUCTBUS.

5) Ilepeuens H, npumensemsbix k H cymecTBeHHO orpanuueH: a) mrpad; 0)
JMIIEHHE MpaBa 3aHUMAThHCS ONPEICTICHHON 1eATeNIbHOCThIO; B) 00s13aTeNbHbIE
paboThI; T) UCIIPpaBUTENbHBIE paOOTHI; ) apecT; €) JullleHne CBOOO bl Ha
OTpeIeJICHHBIN CPOK (CT.88).

6) Y3 cyliecTBeHHO COKpaTuil cpoku noramenus cyaumoctu st H: TTH wnm
CT — 1 roxg nocite otositug H; 3a T wmu OT I1 — 3 roxga mociie otobiTus H.

4.20 IIpaktuyeckoe 3ansatue 20 (II3-20) IlpunyaurTeabHBbIEe Mepbl
MEJIUIMHCKOI0 XapaKrepa.

[Ipu moAroTOBKE K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CIOKHBIX U3 HUX JJIS JYUYIIEro 3alIOMUHAHMUSL.

[IpunynuTensHble Mepbl MEIMIMHCKOTO XapakTepa caMu Mo cede He
ABJISIFOTCSL  YTOJIOBHBIM HAaKa3aHWEM, HO, TEM HE MEHEE, BCErJa CBS3aHbl C
YTOJIOBHO-TIPABOBBIMU  TIOCJIEJICTBUSMH COBEPUIEHHOTO OOILIECTBEHHO-OMACHOTO
NESHUS U OCYKJICHHEM JIMI[A, BAHOBHOTO B €I0 COBEPILICHUH.

[IpumMeHEeHMEe  NPUHYAUTEIBHBIX MEp  MEIUWIMHCKOIO  XapakTepa B
cooTBeTCTBUM ¢ TpeboBanusmMu cT. 97 YK P®, 00ycioBI€HO CleAYIOIIUMU
MPU3HAKAMU:

a) JUII0 COBEPIIMIO OOIIECTBEHHO OINACHOE JEesHHE, MPEeTyCMOTPEHHOE
crarbsiMu OcoOeHHOM yacT YK, B COCTOSSHHM HEBMEHSICMOCTH;

0) y JmIa, MOCJIe COBEPIICHUS MPECTYIUICHUS, HACTYNMUJIO TCHUXUYECKOE
PacCTPONCTBO JEIANIEe HEBO3MOKHBIM HA3HAYEHUE U UCITOJTHEHUE HAKA3aHUSI;

B) JIMIIO COBEpIIMBIIEE MPECTYIUIEHUE  CTPaJaeT  ICUXUYECKUMU
paccTpoiicTBamMu, HE UCKIIFOYAIOIIMMHU BMEHIEMOCTH;

I') BO3MOXKHOCTh MPUYMHEHHUS STUMH JIMIIAMU MHOTO CYIIECTBEHHOTO Bpena
100 CYyIIECTBYET OMACHOCTb JIJISl HUX CAMHX WJIU APYTUX JIMII.
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Ecau Bbleyka3aHHbIE JMI]Aa MO CBOEMY IICUXHYECKOMY COCTOSIHHIO HE
MPEACTABISIOT OMACHOCTH, CyJ MOXET IepefaTh HEOO0XOJUMBbIE MaTepuabl
opraHaM 3paBOOXPAaHEHMs ISl PEIICHHUs] BOMPOCAa O JICUEHUU JTHUX JIML WA
HalpaBJI€HUM UX B  TICUXOHEBPOJIOTMYECKUE  YUPEKACHHUS  COLIMAIBHOIO
obOecrieueHrs B TOpAJIKE, MPETyCMOTPEHHOM 3aKOHOJATenbCcTBOM Poccuiickoi
denepanuu o 3ApaBOOXPAHECHUU.

4.21 IIpaktnueckoe 3ansatue 21 (II3-21) HuHble Mepbl YroJIOBHO-
NMPaBOBOI0 XapaKrepa.

[Ipu moAroTOBKE K BOMpPOCAM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX U Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIETO 3alIOMUHAHMSI.

Konduckanus mmyiiecTBa B HACTOAIIEE BpPEMs SBISCTCS €IUHCTBEHHOM
WHOW MEPOM YTOJIOBHO MPABOBOT0 XapakTepa.

Konduckanusa umyniecTsa ectb NpUHYAUTENbHOE 0€3B03ME3IHOE U3BITHE U
oOpamieHue B COOCTBEHHOCTb TOCyJapcTBa HUMYyIIECTBA Ha OCHOBAaHUU
O0OBHHUTENBHOTO MPUTOBOPA.

Ecnu xoH(uckausi onpeneseHHoro npeaMera Ha MOMEHT IPUHSTHS CYA0M
peuieHus: 0 KOH(UCKAIMU JaHHOTO MpeaMeTa HEBO3MOXKHA BCIIEJICTBUE €T0
WCIIOJIb30BaHUsA, MPOAAXKHU WIH [0 WHOW MPUYUHE, CYyJ BBIHOCUT PEIICHHUE O
KOH(HCKAMK JEHEKHOW CYMMBbI, KOTOpPasi COOTBETCTBYET CTOMMOCTH JIaHHOTO
npeaMera.

5. METOANMYECKHUE PEKOMEHJIALIUN
O IMMOAT'OTOBKE K 3BAHATHUAM
«¥YT0JI0BHOE TIPaB0. Oco0eHHAS YaCTh»

5.1 Hpaktuueckoe 3ansatue 1 (I13-1). IMonarue OcobeHHOIl wYacTH
POCCHIICKOI0 YIrOJIOBHOI'O IIpaBa.

[Ipy wW3ydyeHMM MAHHOM TEMBbI CTYJIEHT [JIOJDKEH OCBOUTH IOHSITHE
OcoOeHHOM dYacTH YroJIOBHOTO TipaBa © ee 3HadeHwe. Ksamuduxarus
npectymiieHui u ee ycnosusi. Cuctema OcoO€HHOM YacTu YTOJOBHOTO MpaBa.

5.2 IIpaktuueckoe 3ansatue 1-2 (I13-1-2) [IpecTtyniieHust MPOTUB KU3HH.
[Ipu moaroroBke K BOMpOCAM aKIIEHTHUPOBATh BHUMAHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJI JTYUYIIEro 3alIOMUHAHMUSL.
OOmiast XxapakTepucTMKa TNPECTYIUICHMH TPOTUB JKU3HU U 3JI0POBbS.

[Ipectymienuss npotuB >ku3HU. [lOHSATHE M MPU3HAKK YMBIIIJICHHOTO YOWICTBA.
Youiicteo (ct. 105 VYK). VYOwmiicTBO MaTeppi0 HOBOPOXKICHHOTO peOeHKa.
YO6uiicTBO, coBepiIeHHOE B COCTOSIHMM addekra. YOUiicTBO, COBEPIICHHOE MpPH
NPEBBIIICHUH TPEAETIOB HEOOXOAMMONW OOOPOHBI JTUOO MpH TMPEBBIINIEHUU MED,
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HEOOXOMMBIX JIJISl 3aJePKaHUH JIUI], COBEPIIUBIINX MpecTymieHne. [I[puunnenue
CMEPTH MO HEOCTOPOKHOCTU. JloBelieHre 1o camoyouiicTBa.

5.3 IIpakruueckoe 3ausitue 2-3 (II3-2-3) IlpecTymiieHuss NpPOTHB
310POBbSI.
[Ipu moaroToBKE K BOMpOCaM aKIEHTUPOBATh BHUMAaHHWE HEOOXOIMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00Jie€ CIOKHBIX U3 HUX JJIS JIYYIIIEerO 3allOMUHAHUSL.
[Ipectynnenuss npoTtuB 310pOBbs. [loHSITHE, MPU3HAKK W BUABI NPUUYUHEHUS

Bpella 3J0POBBIO. YMBIIUICHHOE IPUYMHEHUE TSHKKOIO BpeAa 340pPOBBIO.
VYMBIIUIEHHOE NPUYMHEHUE CPEIHEN TSHKECTH Bpena 310poBblo. [IpuumHenune
TSOKKOTO  BpeJla 370POBBIO MPH MPEBBINICHUH MPEAEIOB HEOOXOIUMON 0OOPOHBI
aMb0 TpU  TOPEBBILIEHUM Mep, HEOOXOIMMBIX IS  3aJepKaHus  JIHIIa,
COBEpPUIMBILIETO MPECTYIJIEHHE. YMBIIUIEHHOE MPUYMHEHHUE JIETKOrO0 Bpena
3nopoBbio. [lobou. Wctszanus. [lpuunmHeHue TSKKOrO  Bpeaa 3A0pPOBBIO IO
HEOCTOPOKHOCTH. YTrpo3a YOMHCTBOM WM MPUYUHEHHUEM TSKKOTO Bpenaa
310poBbIO. [IpHHYXIeHHE K HU3BATHUIO OPraHOB WM TKAHEH 4YEJIOBEKa JUIA
TpaHCIUTAHTAIMK. 3apakKeHWe BEHEPUYECKOW Oose3Hbio. 3apaxenue BUY-
uHpexuen. HezakoHHoe pon3BoACTBO abOpTa, HEOKa3aHHWE MOMOIIU OOJBLHOMY.
OcraBiieHHE B OIACHOCTH.

5.4 Ilpaktuueckoe 3ansatue 3-4 (II3-3-4) IlpectymiieHuss NpPoOTUB
cB00O/IbI, YeCTH M IOCTOMHCTBA JIUYHOCTH.
[Ipu moAroToBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00Jiee CIIOKHBIX U3 HUX JJIS JIYYIIIErO 3allOMUHAHUSL.

KOHCTUTYIIMOHHBIE OCHOBBI ~ YTOJIOBHO-IIPABOBOM  OXpaHbl CBOOOIBI,
YECTH U JIOCTOMHCTBA JIMYHOCTH. [IpMYMHBI TPUHATUS HOBBIX YTOJIOBHO-
IIPABOBBIX 3aIPETOB.

Cucrema npecTyIuIeHU TPOTHB CBOOOBI, YECTH U JOCTOMHCTBA JIMYHOCTH.
Nx obmas xapaktepuctuka. OCHOBHOM M  JIONOJHUTENbHBIM  OOBEKTHI
nocsrarenascTs. [lorepneBmMii 0T NPECTYIUICHHUS. OObekTHBHAsE CTOpOHA
IPECTYIUIEHUH MPOTUB CBOOO/IbI, YECTU U JOCTOMHCTBA JIMYHOCTU. CyOBEKTUBHASA
cTopoHa. OCHOBHBIE IPU3HAKU CYOBEKTOB: BO3PACT U POJI BBINOIHIEMBIX 3aHATHI.

HcTopusi 3aKOHOAATENBCTBA O IMPECTYIUIEHHUS IMPOTHUB CBOOOJBI, YECTH U
JOCTOMHCTBA JIMYHOCTH. OTBETCTBEHHOCTh 34 JAHHBIE MPECTYIUICHHUS IO
3apy0eKHOMY YTOJIOBHOMY IIpPaBy.

[Ipectynnenus npotuB nu4yHOM cBoOoAbI. [loxumenue yenoseka. [lonemuka
O TIOHATUHW TMOXHUIIEHHUS YenoBeka. OCHOBHOW M KBaJH(PHUIIMPOBAHHBIE COCTABBI.
CrienuanbHble yCIOBUSL OCBOOOXKIIEHHUSI OT YrOJIOBHOM OTBETCTBEHHOCTH JIMIIA,
COBEpILIMBIIETO MOXHUILIECHHUE YEJOBEKa. PasrpaHnyeHne MOXUIIEHUs YEJI0BEKa CO
CMEKHBIMH COCTABAMH NPECTYILJICHUMN.
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Hezakonnoe numenue cBoOoasl. [Ipu3Haku OCHOBHOTO  COCTaBa.
Kamudpunupyromue npuzHaku. OTrpaHuYeHUE HE3aKOHHOTO JIMIICHHUS CBOOOIbI
OT APYTUX MPECTYIICHUMN.

Toprosus moapmu. MexayHapOIHO-IIPAaBOBBIE aKThl O MPEAYIPEXKICHUN U
IPECEYEHUN TOPTOBJIN JFOJIBMH. [Ipu3Haku OCHOBHOTI'O COCTaBa.
Kanmuduuupyromue 1 0co60 KBanupUIMPYIOUIUME MPU3HAKU JAHHOTO JCSHUS.
AJTOPUTM KBaJIU(PUKALIUU JESTHUS.

Hcnonp3oBanne pabckoro Tpyaa. MeXayHapOIHO-TIPABOBBIE CTaHAAPTHI
paB 4yeJoBeKa B 00JIACTU TPYAOBBIX OTHOMmEHUH. OCOOEHHOCTH OOBEKTHUBHOUN U
CyOBEKTHBHOM CTOPOHBI JAHHOTO MpecTyruieHns. KBanupunupyromniie npu3Haky.

He3akoHHOE momenieHne B ICUXUATPUUECKAN CTAlIHOHAP.

[IpecTtynnenuss NmpOTUB YECTH M JOCTOMHCTBA JHMYHOCTU. Kresera wu
ockopOnenue. OObeKTUBHAS U CyOBEKTHBHAS CTOPOHBI JAHHBIX MPECTYIUICHUN.
[ToTepnieBmmii OT mpecTymieHusa. PasrpaHudeHure KIeBeTbl M OCKOPOJIEHUS.
Pasrpannyenue KieBeThI U 3aBEAOMO JIOKHBIA JIOHOC.

5.5 IIpakruueckoe 3ausitue 4-5 (II13-4-5) IlpectymiieHuss NpoTUB
I10JIOBOI HENMPUMKOCHOBEHHOCTH M MOJIOBOM CB0O0OAbI TMYHOCTH.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJI JTYUYIIEro 3alIOMUHAHMUSL.

[TonAaTHE M BUABI NPECTYIUIEHUH MPOTUB MOJIOBOM HENPUKOCHOBEHHOCTH U
MIOJIOBOM CBOOOIBI TUYHOCTH.

[IpecTymienus NPOTHB TOJIOBOM CBOOOABI JyHOCTH. [IpecTyruieHus
IIPOTUB TOJOBOW HENMPUKOCHOBEHHOCTH. Pa3rpaHndeHre mojaoBOro CHOLICHUS U
JIEVCTBUM CEKCyaJbHOro xapakrtepa. Kpurepuum pasrpaHudeHusl NMOKYIICHUW Ha
W3HACWJIOBAHUE W HACWIBCTBEHHBIX JEHUCTBUUA CEKCYaJbHOTO XapakTepa OT
OKOHYEHHBbIX JesaHuil. OlleHKa XapakTepa Yrpo3bl Kak CpeACTBa MOJABICHUS
CONpPOTUBIIEHUsT  moTepnesBlied  (morepnesuiero). Ilpu3Haku  rpynmnoBoro
M3HACUJIOBAHUS M HACWJIbCTBEHHBIX JIEMCTBUM CEKCyallbHOTO Xapakrepa. x oco6o
TsDKKHE nociencTBus. OLieHKa Bo3pacTa MoTepreBliei (OTepIeBIIero) o Aeiam
O TIOJIOBBIX TMpECTyIJieHusax. Vcnonp3oBaHHe OECHOMOIIHOTO  COCTOSHUSA
notepnesiiei (nmorepnesiiero). [lozunun Bepxosrnoro Cyna P®.

OTnuune TOHYXXIEHUS K JIEUCTBUAM CEKCYaJbHOIO XapakTepa OT
W3HACUJIOBAHUS U HACWJIbCTBEHHBIX JIEUCTBUI CEKCYaJIbHOrO Xapakrtepa. Otinune
pa3BpaTHBIX ACUCTBUM OT IOJOBOIO CHOLICHUS W WHBIX JEHUCTBUU CEKCYaJIbHOTO
XapakTepa ¢ JIMLOM, HE JOCTUTIIMM LIECTHAAATUIIETHETO BO3PaCTA.

5.6 Ilpaktuueckoe 3ansitue S (II3-5) IlpecrymieHussi mnpoTus
KOHCTHUTYLIMOHHBIX NPaB M CBO0O/I YeJI0BEKA U IPAKAAHUHA.
[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX AJIs JTy4ILEro 3allOMUHaHUS.
OOmast XxapakTepUCTHKA MPECTYIUIEHUH NMPOTUB KOHCTUTYLIMOHHBIX IIpaB U
cBoOOA uyenoBeka W TpaxnaHuHa. Kiaccudukamus mnpecTymieHM OpOTUB
KOHCTUTYLIMOHHBIX IIPaB M CBOOO/] Y€JIOBEKA U IPayKAaHUHA U €€ OCHOBAHMSL.
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34. IlpecrymieHus MpOTUB MOJUTHYECKHX TpaB U cBoOoxa. Hapymenue
paBeHCTBa MpaB W CBOOOJ 4YEIOBEKa W TpakaaHWHA. BocmpensarcTBOBaHHE
OCYIIECTBJICHUIO M30HMpATEIbHBIX TPaB WU pabOTe M30MpATEIbHBIX KOMHCCHHU.
Hapymenvne mnopsiiaka (GUHAHCHUPOBAaHUS H30MPATEbHONH KOMIIAHWU KaHAWIATa,
U30UpaTeIbHOTO  OOBEIWHEHMS, M30UparelbHOro  OJioKa,  JAEATEIbHOCTU
WHUIIMATUBHOW T'PYIIIHI IO TIPOBEICHUIO peepeHIyMa, HHON TPyl YYaCTHUKOB
pedepenayma. dDanbcudukanms W3OUPATENBHBIX JOKYMEHTOB, JOKYMCHTOB
pebepennyma. dDanbcudukauss HWTOTOB TOJIOCOBAHUSA. BocmpensTcTBoBaHME
MIPOBENCHUIO COOpaHUs, MUTHUHTA, JEMOHCTPAIIUH, IIIECTBUS, TUKETUPOBAHUS WU
ygactuio B HuX. OOmue u 0cCOOCHHBIE TPU3HAKA COCTABOB JTUX MPECTYIUICHHM.
briaHKeTHOCTh MUCTIO3UIIMI HOPM O TIPECTYIUICHUSX TPOTUB MOTUTHIECKUX TPAB U
cB000A. OCOOEHHOCTH OLIEHKHM OOIIECTBEHHONM OMACHOCTH JTOW TPYMIIbI

IIPECTYIUICHUN.
35. IlpectymuieHuss OpOTUB COLIMAJIBHO-)KOHOMHUYECKUX IpaB U CBOOOJ
4yeJloBeKa M TIpaxaaHuHa.  Hapymenuwe — mpaBuin  oxpaHel  Tpynla.

BocnpensarcrBoBanue 3aKOHHON MPOPECCUOHAIBHON IEATETLHOCTH KYPHAIUCTOB.
HeobocHoBaHHBIN OTKa3 B mpueMe Ha paboTy WM HEOOOCHOBAaHHOE YBOJbHEHUE
OepeMEHHOM JKEeHILMHBI WU JKEHIUHBI, UMEIOIIEH IeTel B BO3pacTe 10 TpeX JIeT.
Hesrbimutata 3apaOoTHOM TJIAThI, MEHCHM, CTUIICHAMM MOCOOMM W MHBIX BBITLIAT.
Hapyinenue aBTOpCKMX M CMEXHBIX MpaB. HapyineHue u3zoOperaTenbCKux u
NMaTEeHTHBIX MpaB. OO0mme U 0COOCHHBIC MPU3HAKU COCTABOB ITHX MPECTYIUICHUN.
bnankeTHOCTH JUCNO3WMLIMHA HOPM O NPECTYIUICHUSX MPOTUB COLMAIBHO-
HPKOHOMHYECKHX TpaB M CBOOOJ YelioBeKa U TpaxmaaHuHa. OCOOCHHOCTH OIICHKHU
OOLIECTBEHHON OMAacHOCTH ATOM Ipynimbl npectyruienuid. [IpoGiaemubie cutyanun
MIPUMEHCHMUSL.

36. [Ilpectymienuss mTpOTHB JUYHBIX TMpaB ©W cBoOox. Hapymenue
HEMPUKOCHOBEHHOCTH 4YaCTHOM JKW3HH. HapylieHue TallHbl MEPENUCKH,
Teae(OHHBIX TEPErOBOPOB, IMOYTOBBIX, TelerpadHbIX WIM HHBIX COOOIICHHM.
Hapymenue HenpukoCHOBEHHOCTH kwinma. OTka3 B NPENOCTaBICHUU
rpaxxaaHuny uHpopManmu. BocnpensTcTBoBaHME  OCYIIECTBICHHUIO IpaBa Ha
CBO0OOJTy COBECTH U BepoucnoBeAaHuii. OCOOEHHOCTH YTOJIOBHO-IIPABOBOM OIIEHKU
YaCTHOW >KW3HM, TalHBI COOOIIEHUN, HEMPUKOCHOBEHHOCTH >KUIIUIIA, CBOOOIBI
COBECTH M BepoucnoBenanuid. IIpoTuBonmpaBHOCTB, OOIIECTBEHHAs OMACHOCTH
MPECTYIICHUH MPOTUB JIMYHBIX MpaB U cBoOoa. OOIMe U 0COOCHHBIE MPU3HAKU
COCTaBOB 3THUX INPECTYIJICHNUMN.

5.7 llpakTnueckoe 3ansatue 6 (I13-6) IlpecTynmieHnss NpOTHB CeMbU H
HECOBEPUICHHOJeTHUX.

[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIS JTYUYIIEro 3alIOMUHAHMUSL.

37. Tlomatuss W BUABl  MNPECTYIUIEHUA  TPOTUB  CEMbU U
HeCcOBepIlIeHHOIeTHUX. VX o01ras xapakTepucTuka.
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38. BoBieueHHE HECOBEPLIEHHOJIETHUX B COBEPILIECHUE IPECTYIUICHHUS.
BoBneueHne HeCOBEPLICHHOJIETHUX B COBEPILIEHNE aHTHOOIIECTBEHHBIX JEHCTBUI.
OObekTHBHAsI CTOpOHA BoBJeueHUs. CriocoObl BoBieueHUsI. MOMEHT OKOHYAHUS.
CyOpexTuBHass cTropoHa U cyObekTel. llonmena pebenka. HesakonHoe
yCchIHOBJIEHUE (ynouepenue). Pasriaiienue TaitHbl YCHIHOBIICHHS (YI0UEPEHUS).

39. Heucnonnenue 00s13aHHOCTEN o BOCIIMUTAHUIO
HecoBeplIeHHONeTHero.  CrneuuanbHblii  CyOBEKT JAaHHOTO — MPECTYIUICHHUS.
besneiictBue kak Gpopma 00BEKTUBHOM CTOPOHBI. [IoHATHE &KECTOKOrO 0OpaIieHus
C HECOBEPILIEHHOJIETHUM.

40. 370CTHOE YKJIOHEHHE OT YIUIAThl CPEICTB HA COAEP)KAHHUE JIETEH WU
HETPYIO0CTIOCOOHBIX pOaUTEIEH. [Ipu3Haku 3JI0CTHOCTH YKJIOHEHMUS.
CrienuanbHbIN CyObEKT MPECTYIIICHHUS.

41. Ilosuuuum BepxoHoro Cyna P®.

5.8 IIpakruueckoe 3ausitue 6-7 (II3-6-7) IlpecTtymuieHuss NPOTHUB
COOCTBEHHOCTH.

[Ipy moaroToBke K BOMpOcaM aKIIEHTUPOBAaTh BHUMaHUE HEOOXOIMMO Ha
KJIFOYEBBIX MOMEHTAX M Ha 00Jiee CIIOKHBIX U3 HUX JIJIS JIYYIIEeTrO 3allOMUHAHUS.

CoOctBennocth B Poccuiickoit denepanuu 1 ee mpaBoBasi ocHOBa. [loHsiTHE

U BUBI (00111as1 XapaKTepUCTHKA) MPECTYIUICHUI TPOTUB COOCTBEHHOCTH.

[ToHsiTHE M TPU3HAKU XUILEHUS YYKOro UMyniecTBa. POpMbI XHILEHUSA: Kpaxa,
MOILIEHHUYECTBO, rpaldex, pa30oii, MpuUCBOEHHWE M pacTtpaTa. Bunmbl xurnieHwus.
XulleHne NPEeaMETOB, HMEIOMIMX OCOO0yI0 ILEHHOCTh. KOpBICTHBIE BHIBI
IPECTYIUIEHUH MPOTUB COOCTBEHHOCTH, HE COAEpXKalllue IMPU3HAKOB XMILEHUS:
BBIMOTAaTENIbCTBO; IPUYMHEHHE HMYILIECTBEHHOIO yulepba myTeM oOMaHa WiIH
3710yNIOTPEOIIEHUS JOBEPUEM.

HekopbicTHBIE — TpecTymieHHWss  MPOTUB  COOCTBEHHOCTH:  HEMPaBOMEPHOE
3aBNaJicHHEe aBTOMOOWJIEM WM HWHBIM TPAHCHOPTHBIM CpPEACTBOM 0e3 Ienu
XUIIEHNs, YMBIIUICHHOEC YHMYTOKEHHE HWMYLIECTBA. YHUYTOXECHUE WIH
IIOBPEXAEHNE UMYILECTBA 110 HEOCTOPOKHOCTH.

5.9 IIpakruueckoe 3ausitue 7-8 (I13-7-8) Ilpecrymienusi B cdepe
IKOHOMHUYECKOU AeSATEILHOCTH.

[Ipu moAroTroBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CIOKHBIX U3 HUX JJIS JTYUYIIEro 3allOMUHAHMUSL.

OO6miass  xapakTepuCTHKa TMPECTyIIeHWH B cdepe HIKOHOMHYECKOU
JEATEIIbHOCTH.

Konkpetnpie BuAbl (COCTaBbl) MPECTYIUIEHUNH B cdepe SKOHOMUYESCKOMN
JEATEIIbHOCTH.
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BocnpensaTcTBoBaHME 3aKOHHOW ITPEANPUHUMATEIIBCKON WM  HWHOU
NEeATEIbHOCTH. Perucrpanus HeE3akOHHBIX CHIENOK ¢ 3ewied. HeszakonHoe
npeanpuHUMAaTenbCTBO. [Ipon3BoacTBO, NpuoOpeTEHNE, XpaHEHNE, IEPEBO3KA WIH
COBIT HEMapKUPOBAHHBIX TOBAPOB U Hpoaykuuu. He3akoHHas OaHKOBCKas
NesATeNbHOCTh. Jleranusanus (OTMbIBaHUE) JEHEXKHBIX CPEJICTB WJIM HHOTO
UMYIIECTBA, IPUOOPETEHHBIX JIMLOM B  pe3yJbTaTe COBEPLUCHUS UM
npectymiieHus. llpuoOpereHne wuam cOBIT UMYIIECTBA, JOOBITOIO 3aBEIOMO
npecTynHbIM nyTeM. He3akoHHOe mojlydeHHe KpeauTa. 3JI0CTHOE YKJIOHEHHE OT
MOTAIICHHUSI KPEAUTOPCKON 3aJ0JDKEHHOCTA. MOHOMOJMCTUYECKUE ACUCTBUA U
OTpPaHWYECHUE KOHKYpeHIMU. [IprHyKIeHNEe K COBEPIICHUIO CIEIKU WIH K OTKa3y
OT €€ COBEPILICHUS.

Hes3akoHHOE wuCNONB30BaHME TOBApHOTO 3Haka. Hapymenue mnpaBui
U3TOTOBJICHUSI M  HCIOJb30BaHUS TOCYJApPCTBEHHBIX MPHUOOPHBIX  KJICHM.
He3akoHHOE  moiydyeHMe M pas[jalleHue  CBEACHUHM,  COCTaBIIAIOLIMX
KOMMEPUYECKYIO0 WM OaHKOBCKYIO TaiHy. IloJKyn y4acTHMKOB M OpPraHHM3aTOpOB
npo(EeCCUOHANIBHBIX CIHOPTUBHBIX M 3PENMIIHBIX KOMMEPYECKUX KOHKYPCOB.
310ynoTpedyieHne NpU SMUCCUM LEHHBIX OyMmar. 3JI0CTHOE YKJIOHEHHUEM OT
IPEIOCTABICHUSI HHBECTOPY WM KOHTPOJMPYIOIIEMY OpraHy HHpopmauuu,
OTIPE/ICJICHHOM 3aKOHOAATENhCTBOM Poccuiickoit deaepariuu o 1EHHBIX Oymarax.
ITpouszBoacTBO,  HpUOOpETEHHE,  XpaHEHUE, I[EepeBO3Ka  WJIU COBIT
HEMAPKUPOBAHHBIX TOBAPOB U TOPOIYKLHH. WzroroBienne wid COBIT
MOJIICNIBHBIX KPEIUTHBIX TUOO PACUETHBIX KapT M MHBIX IJIATEKHBIX JTOKYMEHTOB.
Kontpabanma. He3akoHHBIH  3KCHOPT  TEXHOJIOTUH, HAayYHO-TEXHUYECKOU
uHGOpMAIllMU W YCIYT, HCIOJb3YyEeMbIX MpPU CO3AAHUM OPYXKHUS MaCCOBOTO
NIOpaXeHUs, BOOPYKEHHsI U BOCHHOW TE€XHUKHU. HeBo3BpalieHue Ha TEPPUTOPUIO
Poccuiickorn  ®enepaunyu NOpeIMETOB  XYIO0XKECTBEHHOTO, HCTOPUYECKOIO H
apXeo0JIOTUYECKOr0 JOCTOsIHUS HaponoB Poccuiickoit denepaunu u 3apyOeKHbIX
cTpaH. He3akoHHBIN 000pOT AparolEHHBIX METAUIOB, MPUPOIAHBIX JPATOLIEHHBIX
KaMHEe wiM >xkemuyra. Hapymenue mpaBuin caaduM rocylapcTBy AParoL€HHBIX
METaJUIOB M JIparoleHHbIX KamHeil. HeBo3BpalleHue u3-3a IpaHMIbl CPEICTB B
WHOCTPAaHHOM BaJIIOTE, YKIOHEHHE OT YIIAThl TAMOXKEHHBIX IIJIATEKEH.

HenpaBomepHsie  aeiictBusi  mpu  OaHkpoTcTBe.  [IpegHamepeHHOe
0aHKpOTCTBO. (PUKTUBHOE OAHKPOTCTBO. YKJIOHEHHE Tpa)kJaHWHA OT YILIaThl
Hajora. YKIOHEHHE OT YyIUIaThl Hajora opranusanued. Heucnonnenune
oOsi3aHHOCTEl  HaymoroBoro areHta. COKpBITHE JCHEKHBIX CPEACTB  JIMOO
MMYLIECTBA OPTaHU3alMM WM HWHAMBUAYAIBHOTO IPEAIPUHUAMATENS, 34 CUET
KOTOPBIX JIOJKHO MPOU3BOJIUTHCS B3bICKAHUE HAJIOTOB M (M) COOPOB.

5.10 IIpaktuyeckoe 3ansitue 8 (II3-8) IlpecrymieHussi mnpoTus
HHTEPECOB CJIYKObI B KOMMePYeCKHUX M MHBIX OPraHu3alusX.

OOmast xapakTepuCTUKa NPECTYIUICHUH NPOTUB HHTEPECOB CIYyXKObI B
KOMMEPYECKHUX U UHBIX OpraHu3alusix.
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[Ipecrynnenus, NPEMATCTBYIONIME  OCYHIECTBICHHUIO  TOJTHOMOYMIA
YOPABJISIIONIUM OpraHu3aluu. 310ynorpedsienre noaHomouusiMu. Kommepueckuii
MOAKYIL.

[Ipectynnenus, NpensaTCTBYIOLIME OCYIIECTBICHUIO MOJHOMOYHUM YaCThIMU
HOTapuycamu, ayJuTOpaMd, pYKOBOJIWUTEISIMM U  CIYXKAIlMMH  YacCTHBIX
JETEKTUBHBIX M OXPAaHHBIX CIYKO0. 310ynoTpedieHue NpaBOMOYUSIMUA YaCTHBIMU
HOTapuycaMu U ayautopaMu. [IpeBbllieHME MOJTHOMOYMI CIIy’KalllUMH YaCTHBIX
OXpaHHBIX U JETEKTUBHBIX CITYXKO.

5.11 IIpaktuyeckoe 3ansitue 9 (I13-9) IlpecrymieHusi mnpoTHUB
001ecTBeHHOM 0€301aCHOCTH.

[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX AJIS JTyUILEro 3allOMUHAHHUS.

OO6miass ~ xapakTepUCTUKA  MPECTYIUIGHUA  MPOTUB  OOIIECTBEHHOM
0€30MacHOCTH.

KonkpeTHbie BUIbI (COCTaBbl) MPECTYIUIEHUHA MPOTUB OOIIECTBEHHOM
oe3onacHoctu. Teppopusm. BoBiedueHne B COBEpIICHHE  NPECTYIJICHUMH
TEPPOPUCTUUECKOTO XApAKTEPA WM HHOE COJECUCTBUE HX COBEPIICHHIO. 3aXBaT
3QJI0)KHUKOB. 3aBEIOMO JIO)KHOE Ccoo0IlIeHrue o Tteppopusme. Opranuzanus
HE3aKOHHOTO BOOPY>KEHHOTro (POPMUpOBaHUS WM y4yacTue B HeM. baHAUTH3M.
Opranuzaiusi TMPECTYNMHOTo coo0IIecTBa (MPECTYMHOM OpraHu3aluu). YTOH
BO3JYIIIHOIO WJIM BOJHOIO TPAHCIOPTHOIO CYyJHAa WM KEJIE3HOAOPOKHOIO
MOJBM)KHOTO CcOCTaBa. MaccoBble Oecropsiiku. XyJIHTaHCTBO. BaHmanm3wm.
Hapymenne mnpaBun 0Oe30macHOCTH Ha OOBEKTaX AaTOMHOM DHEPreTHUKH.
[Ipexpaienne wWiIM  OrpaHUYEHHE TOJAYU DIIEKTPUUYECKOW OSHEpPruu Jmbo
OTKJIIOUEHHWE OT JPYrMX HCTOYHUKOB Jku3HeoOecmeueHus. [IpuBenenue B
HErOJIHOCTh O00BEKTOB >kH3HeoOecneueHus. Hapyiienue npaBun 6e30macHOCTU
P .MPOBEJICHUN TOPHBIX, CTPOUTENBHBIX WM UHBIX padboT. Hapyienue npaBui
O0e3omacHOCTH Ha B3PBIBOONACHBIX OO0BbeKTax. HapyiieHue mnpaBun yuera,
XpaHEHUs, NEPEBO3KA U UCIOJIb30BAHUS B3PBIBUATHIX, JIETKOBOCILIAMEHSFOIINXCS
BEIIECTB M NHUPOTEXHUYECKUX u3Aenuid. Hapyuienue mnpaBuil NOKapHOU
O0e3onacHocTu. HeszakoHHOe oOpalieHre ¢ SACpHBIMH — MaTepuajlamMu  WIu
PaAMOAKTUBHBIMU BeIllECTBAMU. XHUIIEHUE JTMO0 BHIMOTaTEeIbCTBO PAMOAKTUBHBIX
MaTepuanioB (WM pagUOAKTUBHBIX BemiecTB). HesakoHHOe mpuoOpeTeHue,
nepenava, cOBIT, XpaHEHHE, MEPEBO3KA MM HOIICHHE OPYXKUS €ro OCHOBHBIX
gyacTel, OOempuIacoB, B3PbHIBYATHIX BELIECTB, B3PHIBHBIX yCTpoilcTB. HezakoHHOE
U3rOTOBJICHHE opyxkus. HeOpexxHoe XpaHeHHE OTHECTPENBHOTO OpPYXKHSL.
Henamnexaiee ucronHeHue OOS3aHHOCTEM MO OXpaHE OpPYXHs, OOCHpPHUIIACOB,
B3pPBIBYATHIX BEIIECTB, B3PBIBHBIX YCTPONCTB. XHUIEHHE JTUOO BBIMOTATEIHCTBO
OpyXHusi, OOENMpUIacOB, B3PbIBUATHIX BEIIECTB W  B3PBIBHBIX YCTPOMCTB.
[TuparcTso.
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5.12 IIpaktuveckoe 3ansatue 10 (II3-10) IDpecrymiieHusi NmpPoOTHB
310POBbSI HACEJIEHUS] U 001eCTBEHHO HPABCTBEHHOCTH.

[Ipu moAroToBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJI JTYUYIIEro 3alIOMUHAHMUSL.

OO6miast xapakTepucTUKa NPECTYIUICHUH TPOTUB 30POBbS HACEIICHUS H
00111eCTBEHHON HPaBCTBEHHOCTH.

[IpecTymienus npoTuB 370pOBbs HaceleHusa. HesakoHHbie mpuoOpereHue,
XpaHEeHHEe, TMEepPEeBO3Ka, W3TOTOBIICHHE, TMepepaboTka HAPKOTUYECKHX CPEJCTB,
TICUXOTPOMHBIX BEIIECTB WM WX aHaJoroB. He3akoHHBIE MPOU3BOJCTBO, COBIT
WM  TIEPEChUIKa HAPKOTHYECKUX CPEACTB, NMCUXOTPOIMHBIX BEIIECTB WU HX
aHanoroB. Hapymienne mpaBmim  o0opoTa  HAPKOTHUECKHX CPEACTB  WIIU
MICUXOTPOMHBIX BEMIECTB. XHWINEHUE MO0 BBIMOTATEIHCTBO HAPKOTUYECKHUX
CPEICTB WM  TICUXOTPOIHBIX  BEMIECTB, HE3aKOHHOE  KYJbTHBHUPOBAHUE
3alpelleHHbIX K BO3JEJBIBAHUIO PACTEHUM, COAEp)KAIUX HAPKOTUYECKUE
BemecTBa. Opranuzanus MO0 cojaepKaHUE TPUTOHOB I MOTpeOseHus
HApKOTUYECKUX CPEACTB WUJIM MCUXOTPOIMHBIX BeulecTB. HezakoHHas Bblaaua wid
NOJJIEJIKa PELENTOB WM HMHBIX JOKYMEHTOB, JAIONIMX IPAaBO HA TMOJyYEHHE
HApKOTHUYECKUX CPEACTB WJIM ICUXOTPONHBIX BemecTB. HezakoHHBIH 000poT
CUJIBHOJICUCTBYIOIIUX WJIM SJTIOBUTHIX BELIECTB B ILeisx cObiTa. HezakonHoe
3aHSATHE YAaCTHOW MEIMIIMHCKOM NPAKTUKOW WM 4YacTHOM (apMarieBTUUECKOM
NeATEebHOCThIO.  HapymeHnue — CaHWUTapHO-3MUAEMHOJOTUYECKHX  IPaBUIL.
Coxkpritre naopmaiuu 06 00CTOATETHCTBAX, CO3AIONINX OMACHOCTD IS YKU3HU
Y 310POBBS JIFOJIEN.

[Ipon3BOACTBO, XpaHEHWE, MEPEeBO3Ka JMOO COBIT TOBAPOB, BHITTOJTHCHHE
paboT OKazaHWe YyCIyr, HE OTBEYAIIINM TpeOOBaHUSIM OE30MaCHOCTH.
Opranuzarust 00beIUHEHNS, TIOCITAIOIIETO Ha IMYHOCTH M MPaBa IPaK/IaH.

[IpecTymienus OpoTUB OONIECTBEHHON HPaBCTBEHHOCTU. BoBlieueHue B
3aHATHE MpPOCTUTyuHer. OpraHuszanus U COJEp)KaHHE MPUTOHOB ISl 3aHATUA
MPOCTUTYIIMEN, HE3aKOHHOE pPACHPOCTPAHEHHE MOPHOrpaPUUECKUX MaTepHalioB
win npenMeroB. M3rotoBnenre u 00OpOT MaTepHalioOB WJIM NPEIMETOB C
NOpHOTrpapUUecKuM H300pAKEHUSIMH HECOBEPUICHHOJIETHUX. YHHUUYTOKEHUE WIIN
NOBPEXJIEHUE NMaMSATHUKOB MCTOPUM U KyJbTypbl. HanpyrarenbcTBO Hall TelaMu
YMEPILUX U MECTAMU UX 3aX0poHeHus. JKecTokoe oOpalieHue ¢ >KUBOTHBIMHU.

5.13 IlpakTtuyeckoe 3anaTue 11 (I13-11) Ixkonoruveckune npecTynjieHus.

[Ipy moaroTroBke K BOMpOcCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX AJIS JTyUILEro 3allOMUHAHHUS.

OO1ast XxapakTepUCTHUKA SKOJIOTHUECKUX MPECTYTIICHUI.

[locsiraTenbecTBa HA OCHOBBI LIETOCTHOCTH IPUPOIBI.

Hapymenue mnpaBuia OXpaHbl OKpY)KAIOIIEW Cpeabl WIM TPOU3BOJCTBA
pabor.

Hapymenue mnpaBun oOpamieHus HKOJIOTMYECKH OMNAacHbIX BEIIECTB U
orxonoB.  Hapymenue  mnpaBun  OGe3omacHOCTM — Hpu  oOpallleHun ¢
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MUKPOOMOJIOTUYECKUMHU ~ JHUOO0 JpyruMH  OHUOJIOTMYECKMMHU areHTaMH WU
TOKcHMHaMH. HapyllleHne BeTepuHapHBIX MpaBWJ U MPaBUJI, YCTAHOBJICHHBIX AJIS
OOpHOBI C 0OJIE3HSIMU M BPEIUTEISIMU PACTEHUM. 3arpsa3HEHUE BOJI, 3arpsA3HEHUE
aTMoc(epbl. 3arpsi3HEHHE MOPCKOM CpeJibl.

[locsiraTenbcTBa Ha OCHOBBI JIOJDKHOM — OxpaHbl Heap. Hapyuienue
3aKOHOJaTeNbCcTBa P® O KOHTHHEHTANIbHOM Ielb(e M 00 HCKIIOYUTENbHOU
DKOHOMUYECKOM 30HE POD.

[Topua 3emnu. Hapymienue mpaBuil oXpaHbl U HCTIOIb30BAaHUE HEP.

[locsiratenbcTBa Ha OCHOBBI LEIOCTHOCTH J>KMBOTHOTO U PACTUTEIHHOTO
mupa (paopsl u paynsl). Hapyiienne BeTepruHapHbIX MPaBUil, YCTAHOBICHHBIX AJIS
O0prOBI C OOJIE3HSIMU W BpEIUTENSIMU pacTeHuid. HezakonHast mo0bI4a BOJHBIX
KUBOTHBIX M pacTeHud. Hapymenwe mnpaBusi oOXxpaHbl pPHIOHBIX 3aIacoB.
HezakonHas oxoTa. YHHUTOXXEHHE KPUTUIECKUX MECT OOMTAHUS IJIsi OPTaHU3MOB,
3aHeceHHbIX B Kpacuyio kuury P®. Hezakonnas mnopyOka aepeBbeB U
KyCTapHUKOB. YHHUUYTOXXEHHE U MOBpexXaeHue JiecoB. Hapyiienue pexuma oco6o
OXpaHsEMbIX MPUPOJIHBIX TEPPUTOPUI U MPUPOIHBIX OOHEKTOB.

5.14 IIpaktuueckoe 3anstue 12 (I13-12) IIpecrymjieHusi NpoTUB
0e30MacHOCTH IBHKEHHUS H IKCIJIyaTallid TPAHCIIOPTA.

[Ipy moAaroToBKEe K BOMpOCaM aKIIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIETrO 3alIOMUHAHMSI.

OO0mrast xapakTepUCTHKA MPECTYINICHUH MPOTUB 0€30TTaCHOCTH JIBYKCHHUS U
AKCIUTyaTally TPAHCIIOPTA.

Konkpetrnpie Buabl (COCTaBbI) TPECTYIUICHUH TIPOTHUB OE30MACHOCTH
JMBIDKEHUS W OKCIUTyaTallud TpaHcmoprta. Hapymenue mnpaBui 0€30macHOCTH
JBIDKEHUS W OKCIUTyaTallMH KEJIe3HOIOPOKHOTO, BO3IYIIHOTO WJIM BOJHOTO
TpaHcmopTa. HapymieHne mpaBWiI JOPOKHOTO JBIDKEHUS U OKCIUTyaTaluu
TPAHCTIOPTHBIX cpeAcTB. HemoOpokauecTBEeHHBI PEeMOHT TPAaHCIOPTHBIX CPEJICTB
U BBITYCK B JKCIUTyaTallMi0 ¢ TEXHUYCCKUMHU HewcrnpaBHOCTsIMH. [IpuBenenne B
HETOJAHOCTh TPAHCTIOPTHBIX CPENICTB WM MyTel coobmeHusi. Hapymenue npasun,
obOecrieunBarommx Oe3omacHyr paboTy TpaHcmopta.  Hapymenwe mpaBui
0€30MMacHOCTH TIPU CTPOMUTENHCTBE, IKCIUTyaTallid WM PEMOHTE MaruCTPaIbHBIX
TpyOompoBojoB. HeokazaHue TOMOIIM KamUTaHOM CyAHA JIIOASAM, TEPISIINM
oenctBue. Hapymienne nmpaBuil MeXTyHAPOIHBIX ITOJIETOB.

5.15 IIpaktuueckoe 3ansarue 12 (I13-12) IIpecrymiiennss B cdepe
KOMIBIOTEPHOH HH(pOpMaLIUK.
[Ipu moAroToBKeE K BOMPOCAM aKIIEHTUPOBATh BHUMaHUE HEOOXOAMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00J1e€ CIOXKHBIX U3 HUX AJIS JTyUILIEro 3alOMUHAHHUS.
[TonsiTne npectyrieHUi B cepe KOMIBbIOTEPHOU MH(POPMAILIUK U UX MECTO
Cpeau HHBIX NPECTYIUIEHUH, COBEPIIAEMBIX C HMCIOJIB30BAHHEM KOMITBIOTEPHBIX
TEXHUKU U TeXHOJOrui. [loHsATHE KOMIBIOTEpHON HMHPOpPMALMU KaK IpeaMeTra
JTAHHOUW IPYIIIbI TPECTYIIIIEHUM.
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Henpasomepnsiit IOCTYII K KOMIIBIOTEPHOU uH(pOpMaIUu.
HemnpaBomepHocts goctyna Kk wuHpopmanuu. [lociaenctBusi HempaBOMEPHOIO
noctyna. KBamuduuupoBanublii coctaB. Jluio, wumeroniee aoctyn k OBM,
cuctreme OBM wumu wux ceru. Ilpobrmema muddepeHnpanum yrojloBHOU
OTBETCTBEHHOCTH 32 HEMPABOMEPHBIN JOCTYI K KOMIIbIOTEPHOU HHPOPMALIUU.

Co3ganue, HMCHOJIB30BAHHE W PACIPOCTPAHEHHE BPEJOHOCHBIX MNpPOrpaMm
st OBM. Tlpeamer mnpectrymenusi. KomnberotepHbie Bupycbl. OObeKTHBHasA
ctopoHa. CyOwexkTuBHasi ctopoHa. Kpamuduranus co3gaHusi BpeIOHOCHOU
NpOorpaMMbl WJIM BHECEHHE M3MEHEHHI B yXK€ CYHIECTBYIOIIYIO MPOTpaMmy Jis
COBEPIIICHUSI HHOTO TpecTyIuieHus. KBanupuupoBaHHBIA COCTaB MPECTYIIICHUS.

Hapymenne npaBun skciryaraunun OBM, cucrembl OBM wim ux cetu.
OTrpaHnyeHue TaHHOTO COCTaBa OT HENPABOMEPHOIO JOCTyNa K KOMIIBIOTEPHOU
uHpopmaruu. MomeHT okoHuaHus mnpecTyruieHus. CyObeKT MpecTyIUICHUS.
Tsxkue nocnenctsusi. CyObeKTUBHAS CTOPOHA KBATM(PUIIMPOBAHHOTO COCTABA.

5.16 IIpakTuueckoe 3ansatue 13 (I13-13) [IpecTymieHuss NpOTHUB OCHOB
KOHCTHUTYIMOHHOTI'O CTPOSI M 0€30IMaCHOCTH roCyapcTBa.

[Ipu noaroToBKe K BOMPOCaM aKIEHTUPOBATh BHUMaHUE HEOOXOIUMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIS JTYUYIIEro 3alIOMUHAHMUSL.

OO6miast xapakTepUCTHUKa MPECTYIJICHUH MPOTUB OCHOB KOHCTUTYIIMOHHOTO
CTpOosi M 0€30MaCHOCTHU TOCYIapCTBA.

[TocsiraTenbcTBa HAa BHENIHIOW 0Oe30macHOCTh Poccwmiickoit dDemeparum.
rocynapcrseHHas n3meHna. [nnonax.

[TocsraTenbcTBa HA NOJIMTUYECKYIO OCHOBY Poccuiickoit denepanni.

[TocsiratenbcTBa Ha )KU3HB TOCYJAPCTBEHHOTO MJIA OOILIIECTBEHHOTO JESTEIS.

HacunbCTBEHHBI 3aXBaT WM HACWIBCTBEHHOE YJEp>KAaHHE BIIACTH.
Boopyxenubiii  msaTex.  IlyOnuuHble  OpuU3BIBBI K OCYILIECTBJIIEHUIO
DKCTPEMUCTCKOU JEATEIbHOCTH.

[TocsiraTenbcTBa Ha PKOHOMHUYECKYIO O€30MaCHOCTh U 000POHOCTIOCOOHOCTD
P®. Tusepcus.

[locararenbcTBa HAa  KOHCTUTYLIMOHHBIM  HPUHLMI  HEIONMYIICHUS
npomaraHjibl WIM aruTaiu, BO30YXKJAIOIIUE PACOBYIO, HAIIMOHAJIBHYIO WA
PEIUTHO3HYI0 HEHABUCTh WM Bpaxay. Bo30yxieHne pacoBoil Wik HallMOHAJILHOM
Bpaxabl. OpraHuzanus DKCTPEMUCTCKOTO coobmectBa. Opranuzanus
NEATEIbHOCTH 3KCTPEMUCTKOW OpraHru3aluu.

IlocararenbcTBa Ha COXPaHHOCTh TOCYAAPCTBEHHOW TauHBI. Pasrnamenue
rOCyJJapCTBEHHOM TaWHBI. YTpaTa JOKYMEHTOB, COAEPKAIIHUX T'OCYyAApCTBEHHYIO
TauHy.

5.17 IIpaktuueckoe 3ansitue 14 (I13-14) IlpecrymieHusi NpoTUB

rocyJapcTBEHHOH BJIACTH, HHTEPECOB IOCYIapPCTBEHHOM CJIY:KObI U CJIYKObI B
OpraHax MecTHOI'0 caMOYyIpaBJIeHHUS.
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[Ipu moAroTOBKE K BOMPOCAM aKIIEHTUPOBATh BHUMaHUE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX AJIS JTy4ILEro 3allOMUHaHMS.

OOmas xapakTepucTUKa MPECTYIUIEHUH MPOTUB I'OCYJAapCTBEHHOM BIACTH,
UHTEPECOB TOCYIapCTBEHHONW CIyXkObl U CHOyKObl B OpraHax MECTHOIO
CaMOYIIPABJICHUS.

MexaHu3M OCYILIECTBICHHUS TOCYAAPCTBEHHOW BIJIACTH, TI'OCYIAPCTBEHHOMU
cnykObl M ciy)kObl B OpraHax MECTHOIO camoympasieHusa. Ilonstue u
COJlep)KaHHWE TPABOBBIX Oyar, OXpaHsIeMbIX HOPMaMHU JAHHOW  TJIaBBI.
Knaccudukanus 3anpenieHHbIX nocaraTeasbcTB. OCoOEHHOCTH — CIENHUaIbHOTO
cyObekTa. Bompockl  yronoBHO-IPAaBOBOTO COJNEP)KaHUS, CTPYKTYpbl M II€NU
3arpeToB. Vcnonb30Banre 3HaHUN B 00J1acTH (PMHAHCOBOTO IpaBa, OIHKETHOTO U
MHOT'O CMEXHOT'0 3aKOHO/AATENIbCTBA.

3noynoTpebienue JOJKHOCTHBIMH MTOJITHOMOYHSIMHU. [TonsiTne
UCIOJIb30BAaHUsl JTOJDKHOCTHBIX IOJHOMOYMI BONPEKH MHTEpPECAM  CIIY’KOBI.
Cy1iecTBeHHOE HapyllIeHUE oXpaHsieMbIX Osar. CyObeKTUBHAs CTOPOHA.

HeneneBoe pacxonoBaHue OrOKETHBIX cpencTB. HereneBoe pacxonoBaHue
CPEICTB  TOCYJAapCTBEHHBIX BHEOIO/UKETHbIX  (oHIOB. OOBEKTUBHBIE U
CyOBEKTUBHBIE IPU3HAKU JAaHHBIX IPECTYIICHUM.

BHecenue B euHbIE IOCYJaPCTBEHHBIE PEECTPBI 3aBEIOMO HEIOCTOBEPHBIX
ceenenuil. llenn 3ampera. Bocnomnnstomniee 3akoHOAATenbcTBO. OOBEKTUBHBIE U
CyOBEKTUBHBIE PU3HAKHU JAHHOTO MPECTYIUICHHUS.

Otkaz B mpenocraBieHuu uHpopManuu DenepanbHomy CoOpaHuIO
Poccuiickoit @enepaunu wim Cuernon nanare Poccuiickoit denepanuu.

[IpeBbieHHE MOMKHOCTHBIX MOJHOMOYMH. SIBHBIA XapakTep BbIXOJa 3a
npenensl  nonHomouunil. IlocnenctBus mpectyrienus.  KBamudumupyromime
npu3Haku. [IprcBoeHre MOJTHOMOYHI TOJPKHOCTHOTO JIULIA.

HewncnonHenue cOTpyJHUKOM OpraHa BHYTPEHHHX Jell npukasa. Llemm
3anpeTta. OOBbEKTUBHBIE U CYOBEKTUBHBIE TPU3HAKU COCTABA.

He3akoHHOE ywacThe B NpeANIpUHUMATENbCKOW aAesaTenbHOCTU. lLlenmn wu
chepa mpumeHeHus  3ampeta. lloHATHA — «yupexaeHHE  OpraHU3alMH,
OCYLIECTBISIOIIEH IPEAIPUHUMATEIBCKYI0 JCATENBHOCTE) W «y4acTHUE B
pykoBoacTBe €ro». Crnoco0 AeHCTBUS — JMYHO WIM 4Y€pe3 JOBEPEHHOE JIHMIIO.
3anper Ha COBEpLICHHWE Ha3BaHHBIX JAeWCTBUM. [IpuumHHAsg CBA3L MEXAY
JNEUCTBUSMHM M NPEIOCTABICHUEM OpPraHu3aluy JbIOT W MPEUMYILIECTB WIH
MTOKPOBUTEIHCTBA B MHOU (popMe.

ITonyuenue B3atku. [lada B3sTku. McTopus pa3BUTHSA 3aKOHOIATENIBCTBA O
B3stouHnuectBe. llenu u cdepa npumenenus 3ampetoB. llpenmer B3ATKH.
[Tonemrika Mo BOMpOCY O MPEAMETE B3SITKH B YTOJOBHO-IIPABOBOM JIUTEPATYpE U
Ha mnpakTtuke. HesnaumrenpHOCTh mpeamera B3ATKU. OOBEKTHBHAs CTOpPOHA
nosydyeHus: B3sATKU. JlelicTBus (Oe3aeiCTBUE) MO MOJIyYEHHUIO NMPEAMETa B3SATKH.
OcHOBaHusl nepenauv M NPUHATUA INpeameTra B3ATKH. CBs3b 0XUAACMBIX WIIU
BBIMIOJHAEMBIX ~ ACWCTBUM €  MOJydeHHMEeM npeamera  B3ATkU.  OOmiee
INOKPOBUTENBCTBO WM IONYCTUTENLCTBO 1O ciyx0e. Ksamuduuupyromue

173



npusHaky. [loHsthe nmaum B3sATKU. [laya B3dATKM 4yepe3 mocpenHuka. MOMEHT
OKOHYaHUs TpecTyrieHust st B3sitkonaarens. Coxaepkanue ymbiciaa. CyObekT
nayu B3sTKU. OCBOOOXKICHUE OT YTOJIOBHOM OTBETCTBEHHOCTH 3a J]ady B3ATKHU.

CnyxeOHb1ii  momyior. Hes3akoHHass BblJaua Iacrmopra rpaxaaHUHA
Poccuiickoii ®@enepanuu. A paBHO BHECEHHME 3aBEIOMO JIOKHBIX CBEACHUWU B
JIOKYMEHTBI, TIOBJICKIIIEE HE3aKOHHOE MpUOOpeTeHHe TpakaaHcTBa Poccuiickoit
Oenepanuu. llenmn u chepa npumeHenus crateil. OOIIeCTBEHHAss OMACHOCTH
npectymienuii. [Ipenmer npectymnenuil. Ilonartue oduumanbHOrO IOKyMEHTA.
[IoHsiTe  3aBEIOMO  JIOKHBIX  CBEJICHUM, HWCHOPABICHUM,  HMCKAXAIOIMIUX
nencTBuTensHOE coaepkanne. CyObeKTHUBHASI CTOPOHA TPECTYIUICHHM.

XanatHocTh. IIoHSTHME HEMCHOJHEHHUS WM HEHAJJIC)KAIEr0 HCIIOJIHCHMUS
cBoux obsi3anHOCTel. [Ipu3HaK HETOOPOCOBECTHOTO MM HEOPEKHOTO OTHOIICHUS
K CITy)KO0e.

5.18 IIpakTuueckoe 3ansaTue 15 (I13-15) IlpecTtyniienust mnpoTUB NPaBOCYAUS.

[Ipu noaroToBKe K BOMPOCaM aKIEHTUPOBATh BHUMAHUE HEOOXOIUMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIS JTYUYIIEro 3alIOMUHAHMUS.

O6mas XapaKTEpUCTUKA  MPECTYIUICHUH IPOTHUB IpaBOCYIUSI.
[locsiraTenbcTBa MPOTUB MPABOCYAMsI, COBEpLIaeMble pPaOOTHUKAMH OPTraHOB
PaBOCYIHA.

[IpuBnedyeHre 3aBeOMO HEBHMHOBHOTO K YIOJOBHOM OTBETCTBEHHOCTH.
HesakoHHoe 0CBOOOXIEHHE OT YrOJOBHOM OTBETCTBEHHOCTH. He3akoHHOE
3aJlep)KaHue, 3aKJIIOYEHUE [0/ CTPaxy WIM COJEpKaHUE MOJ CTPAXKEH.
[IpuHyXaeHuE K 1ade MOKa3aHHM.

danbcudukamus nokazarenscTB (4.2 c¢1.303 YK). Broinecenune 3aBemomo
HEMPaBOCYIHOTO MPUTOBOPA, PEIICHUS WK HHOTO CyA€0OHOT0 aKTa.

[locsiraTenbcTBa Ha MPABOCYAME, COBEPUICHHBIE JIMIAMH, K KOTOPBIM
PUMEHEHBI MEPBI MPABOBOTO MpUHYKAeHUs. [loGer n3 Mecra nuiieHus cBOOOIbI,
U3-TI0J] ApeCcTa WM U3-TI0JI CTPAKU. Y KIIOHEHUE OT OTOBIBAHMS JIMIIEHUSI CBOOO/IBI.

[locsiraTenbcTBa HAa MPABOCYAME, COBEPILICHHbIE JIMIIAMH, HAPYIIAIOIMIUMHU
WIM HE BBHIIOJHAIOMIMMHU OOLIErpAXKIAHCKUE OO0S3aHHOCTU COJEHCTBOBATH
paBOCYJIMI0O U HE MPEMATCTBOBATH €ro OCYLIECTBIEHHUIO. BocmpensTcTBoBaHUe
OCYIIECTBJICHUIO paBoCyIus u IPOU3BOJICTBY peIBapUTEIbHOTO
paccinenoBanus. [locAraTeabCTBO Ha XKU3HD JIMIA, OCYIIECTBISIIOLIETO IPABOCYIHE
WIM NPEIBAPUTEIBHOE paCCiIeOBAHKE. YTpo3a WM HACUIbCTBEHHBIE ACHCTBUS B
CBA3M C OCYLIECTBJIECHUEM IMPABOCYAUS M IPOU3BOACTBOM IPEABAPUTEIHHOIO
paccinenoBanus. HeyBaxenue k cyqy. KieBera B OTHOIIEHUU CYJbU, HPHUCSHKHOTO
3acenarens, IPOKypopa, CIeAoBaTelNd, JHIA, TPOU3BOASAIIETO JIO3HAHHE,
cynebHoro mpucraBa cyaeOHoro wucnonHutens. Panbcudukanus JOKa3aTENbCTB
(a.1 c1.303 VYK). IIpoBokarusi B3ITKH WJIM KOMMEPUYECKUH MOJKYI. 3aBEIOMO
JIOKHBIM JOHOC. 3aBeOMO JIOKHBIE TOKa3aHMs, 3aKJIIOUEHHE DKCIepTa WU
HempaBWiIbHBIM mepeBoa. OTkKa3 CBUAETENS WM MOTEPIEBIIEr0 OT Jaydu
nokazanuil. [logkyn uinm npuHyXAeHHE K Jadye MOKa3aHWUM WM YKIOHEHUE OT
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a4y TOKa3aHWi JuMO0 K HENpaBUJIbHOMY TepeBoAy. PasriamieHue mgaHHBIX
NpEABAPUTENILHOIO  paccieqoBaHus. PasrnameHue  cBeleHM O — Mepax
0€30MacHOCTH, MPUMEHSEMbIX B OTHOIIEHUH CYIbHM U YYACTHHUKOB YT'OJIOBHOTO
nporecca. He3zakoHHblE JEHCTBUS B OTHOUIEHMHW HMMYIIECTBA, MOJIBEPTHYTOIO
OMKCH WK apecTy Jnbo nojiexamiero konpuckanuu. Hercnoanenue npurosopa
CyJla, pelieHusl CyJja WK MHOTO CyZIeOHOIO akTa. Y KpbIBaTE€IbCTBO MPECTYIJICHUH.

5.19 IlpakTuyeckoe 3anaTue 16 (I13-16) Ilpectyniennsi npoTUB NOPAAKA
ylpasBJIeHHS.

[Ipu moAroToBKE K BOMPOCAM aKIIEHTUPOBATH BHUMaHUE HEOOXOAMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX AJIS JTyUILEro 3allOMUHAHHUS.

OOmiasi XapakTepUCTUKAa NPECTYIUIEHUH MPOTUB TMOPSAKA YIPABICHUS.
[locArarenscTBa Ha TMPENCTABUTENEH BJIACTM W HHBIX JHMI B CBA3U C
YIPaBJIECHYECKON IESTENBHOCTRIO TOCYIAPCTBEHHBIX OpraHoB. IlocsrarenscTBa Ha
KU3Hb COTPYJHUKOB NPaBOOXPAHUTENbHBIX OpraHoB. l[IprMeHeHue Hacuius B
OTHOILIEHUM  NpeAcTaBUTENed  BiacTh.  Jle3opraHuszanus  HOPMallbHOU
NEeATEIbHOCTH YUPEKIECHUH, 00€CIIeYNBAIOIINX U30JISIUIO0 OT OOIIECTBA.

[TocararenbcTBa HAa HENPUKOCHOBEHHOCTh FOCYAApCTBEHHOW TI'paHUIbl PO,
HE3aKOHHOe nepeceueHne rpanunbl  P®. IlpornBompaBHOE  M3MEHEHUHE
rOCyJapCTBEHHOU rpaHulibl PO.

[TocsraTtenbcTBa  HAa  aBTOpUTET  lOocymapcTBeHHOro  repba |
['ocynapcrBennoro ¢uara P®. HanpyratensctBo Haa ['ocyqapcTBEHHBIM TepOooM
u ['ocymapctBennpiM (iarom P®. IlocsratenscTBa Ha TOPSAIOK MPHU3BIBA HA
BOCHHYI0O U  QlbTEPHATHBHYIO TPAXKIAHCKYIO CIOykKO0y. VYKIOHEHHE OT
POXOXJACHNUS BOSHHOW U albTePHATUBHOMN CITY>KOBI.

[locsiratenbcTBa Ha TMOPANOK OOpaleHUs O(PUIMATBHBIX JOKYMEHTOB U
rocyJapCTBEHHBIX Harpal. lloxuienne ninm noBpexaeHuE JOKYMEHTOB, IITAMIIOB,
neyaTteil 100 MOXHUIIEHUWE MapoK akKUMU3HOro cOopa, CelHabHbIX MapoK WA
3HaKOB COOTBETCTBUS. [IpumoOpereHue win cObIT OQUIMAIBHBIX JOKYMEHTOB U
rocyapcTBeHHbIXx Harpan. llomnmenka W yHMYTOXKEHUE WACHTU(PUKAIIMOHHOTO
HOMEpA TPAHCHOPTHOTO CPEACTBA, TMOJJeNIKa, HW3rOTOBJIEHHE WM  COBIT
NOAJCIBHBIX JOKYMEHTOB, T'OCYJAapCTBEHHBIX Harpaj, IITAaMIIOB, IOJINCEH,
OomankoB. WM3rorominenwe, cOBIT  MOJACIBHBIX MApOK  aKIU3HOrO cOopa,
CHEIHAIbHBIX MapOK WJIM 3HAKOB COOTBETCTBHS JIMOO UX UCIIOJIb30BAHHUE.

IlocararenbcTBa Ha TOPSJAOK OCYLIECTBIICHMS OCIIAPHUBAEMBIX IIPAB.
CamoynpaBcTBO.

5.20 IIpaktuveckoe 3ansatme 17 (II3-17) IlpecrymijieHusi NPOTHB
BOCHHOM CJIyKOBI.
ITpu moAroToBKe K BONPOCAM aKLIEHTUPOBATh BHUMaHUE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX AJIS JTy4ILIEro 3allOMUHaHMSL.
[lonsiTue mpecTylyieHMH MPOTUB BOEHHOW CIyXObl W MX BHJBL
ITpoTuBONPaBHOCTh, BMHOBHOCTb, OOILIECTBEHHAas OINACHOCTb W HAKa3yeMOCTb
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naHHOW rpynnbel mpecTymieHuil. CyObeKT NpecTymieHU MTPOTUB BOEHHOM
cinyxObl. Ilepron BoeHHOH ciyxObl. BoeHHOCTyXalye, MpoXosaliie BOCHHYIO
ci1y>k0y 0 MpU3bIBY U KOHTPAKTY. OCOOEHHOCTH MPECTYIUIEHUH NPOTUB BOEHHOU
Ci1y’kObl, COBEpLIECHHBIX B BOEHHOE BpeMs WM B 00eBoil oOctaHOBKe. OTiauune
BOCHHBIX NPECTYIVIEHUH OT MPECTYIUIEHUH TPOTUB BOEHHOM CITyKOBI.

IIpecTymuieHuss NPOTUB YCTAaBHBIX B3aUMOOTHOLICHUM BOCHHOCIYKAIUX.
Heuncnonuenne npukaza. ConpoTUBICHNE HAYAJIBHUKY WM NPUHYXICHUE €r0 K
HApYIIEHUIO OO0S3aHHOCTEW BOEHHOW CiykObl. HacuiabCTBEHHBIE ACUCTBUS B
OTHOILLIEHUM HadalbHUKA. HapylieHuwe yCTaBHBIX MpaBWI B3aWMOOTHOLIEHUU
MEXKJy BOCHHOCIYXAIlMMH IIPU OTCYTCTBHM MEXKJIY HHMMHU OTHOLUECHHUU
no4rMHeHHOCTH. OO0II1e U 0COOCHHBIE MPU3HAKH COCTABOB 3TUX MPECTYIUICHUM.

OcxkopOnenue BOEHHOCITYKaIIETO. IIpr3Haku OCHOBHOT'O u
KBaJIM()UIIUPOBAHHOTO COCTaBOB.

[IpectymieHnss TPOTUB BBINOJIHEHHUS OOA3aHHOCTEH MO0 MPOXOXKIECHUIO
BOCHHON ci1y’)kObl. CaMOBOJIBHOE OCTaBJIEHME YAcTH WJIM MECTa CIyKOBI.
Je3epTupcTBO. YKJIOHEHHWE OT HCIIOJIHEHUS OO0S3aHHOCTEH BOCHHOM CITY>KOBI
OyTeM CHUMYJSLIMM OOJIE3HM WIM HMHbIMH crnocobamu. OOmMe W crneluagbHbIe
IPU3HAKM  COCTAaBOB  OJTUX  mpecryluieHud.  CrenuanbHble  OCHOBAHUSA
OCBOOOKJIEHUSI OT YIOJOBHOM OTBETCTBEHHOCTHM BOEHHOCIYXAIIUX, BIIEPBBIC
COBEPLIMBIIMX AE3EPTUPCTBO WIM CAMOBOJILHOE OCTaBJICHHUE WIIM MECTA CIIY>KOBI.

[Ipectymienus, mocsrarolie Ha OTHOILIEHHS, 0OEeCIeYnBalolue HECEHHE
CHEIHANIbHBIX CIY>0, AeXypcTBa WM maTpyiupoBanus. Hapymenue mnpasui
HeceHus: 0oeBoro JAexypcrBa. HapylieHune mnpaBuil HeCEHUs MOTPaHUYHOU
cnyxObl. Hapymenune ycTraBHBIX MpaBHJI KapayibHOW ciy:kObl. Hapymienue
IPaBUJI HECEHUS CIYyXKObl MO OXpaHe OOLIECTBEHHOI'O MOPSIKA M OOECIEeUEHUIO
oOmiectBeHHOM  Oe3omacHocTu. Hapymienume  ycTaBHBIX — TpaBUJI — HECEHUs
BHYTpPEHHEH Ci1y>KObl ¥ IaTPyJIMPOBaHUs B TapHU30HE. OCTaBlIEHNE OTMOAIOIIETO
BOGHHOIO0 Kopabss. OOmume U O0COOEHHbIE TIPU3HAKKM COCTABOB  ATHX
MPECTYIICHUU.

[Ipectymiennus npoTuB cOEpEKEHNsS BOEHHOTO MMYLIECTBA. Y MBIIUIEHHOE
NOBPEXKJICHUE WJIA YHUYTOXKEHHME BOECHHOIO uMylnecrBa. lloBpexiaeHune wim
YHUYTOXXEHUE BOCHHOIO HMYIIECTBA II0 HEOCTOPOKHOCTU. YTpaTa BOECHHOIO
uMmyiecTsa. [Ipu3Hakyu cOCTaBOB ATUX MPECTYILICHUN.

[Ipectymienus npotuB 0€30MacHOr0 OOpaIEHUsI ¢ OPY>KMEM WU BOCHHOU
TexHuko. Hapymenue mpaBui oOpaiieHuss ¢ Opy)XHEeM H TpeaMeTamH,
IPEACTABIIONIMMY TOBBIIIEHHYIO OIACHOCTh Uil OKpyxXaromumx. Hapymenwue
IIPAaBWJI BOKJICHMS IIPU DKCIUTyaTaluy MamuH. Hapyiienue nmpaBuil moJIeTOB WIN
NOJITOTOBKU K HUM. Hapymenue npasun kopabneBoxxaeHus. Oouume u ocoOeHHbIE
IIPU3HAKHA COCTABOB ATUX NMPECTYILICHHUM.

5.21 IIpakruueckoe 3ausaTue 18 (I13-18) IIpecTymieHuss npoTuB Mupa
1 0€30MACHOCTH YeJI0BeYecTBA.
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[Ipu moAroTOBKE K BOMPOCAM aKIIEHTUPOBATh BHUMaHUE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX AJIS JTy4ILEro 3allOMUHaHMS.

[lonsiTve W BUIABI MPECTYIUIECHMH TPOTMB MHpa U 0O€30MaCHOCTH
yenoBedyecTBa.  OOLIECTBEHHass ONAcCHOCTh  NpecTymHbIX  AesHuil.  Kpyr
UCTOYHUKOB, YCTAaHABIMBAIOUIMX YTOJOBHO-NPAaBOBble 3amperbl. [IpoOiemsl
(opMUpPOBaHUSA OTpaciid MEXIYHAPOJIHOTO YroloBHOro mnpasa. Chnenuduka
oObekTa W ImpenMera mocsrarenbcTBa. [Ipu3HakM OOBEKTUBHOM CTOPOHBI.
OcoOeHHoCTH CYyOBEKTUBHOM CTOPOHBI MPECTYIJICHUH, MX MOTHUBBI U IEJH.
CyOBeKT mpecTyIuieHuH.

IIpectynnennsa nporuB Mupa. [lmanupoBaHue, MOArOTOBKA, pa3BsA3bIBAHUE
WIM BeACHHE arpeccuBHOM BOWHBI. OOmiecTBeHHass omacHOCTh I[lonsiTue
arpecCUBHON BOWHBI U €€ COOTHOILIEHHE C MOHsATHEM arpeccuu. OOBbEKTUBHAs
ctopoHa. CyObeKThbI MPECTYIIICHHUS.

[IyOnuuHble TPU3BIBBI K Pa3BsA3BIBAHUIO arpecCUBHOM BOMHBI. [loHsTHE
«1y0nuuHble Npu3bIBb». OO0BeKTHBHAS cTopoHa. KBanuduuupyromune npusHaky.

Pa3paboTka, Npon3BOACTBO, HAKOIIEHUE, TPUOOPETEHUE UITU COBIT OpPYKHUS
MaccoBOoro mnopaxeHus. lIoHsTME M BHIBI OpYXKHS MacCOBOIO ITOPaKEHUS.
ITpusHaku nelicTBUA, COCTABIAIOIUX OOBEKTUBHYIO CTOPOHY.

IIpuMeHeHne 3anpelieHHbBIX CpPeACTB M METOAOB BEJICHHsS BOMHBI.
WcTouHukn mnpaBa, pacKphlBarolive OJIaHKETHOCTh HOpMbl. llorepmeBmme ot
npectymieHuss. OObeKTUBHASI CTOPOHA.

Hamagenme Ha Jsmn wiM  yYpexXAEHUSA, KOTOPBIE  IOJB3YIOTCSH
MEXIYHApOAHON 3amuTOi. OCHOBHBIE MOHATHS: «IIPEACTABUTEIN MWHOCTPAHHOIO
rocyJlapcTBay, «COTPYAHUKM MEXIYHAPOAHOM OPraHU3alUH, I10Jb3YIOLIUECcs
MEKIyHapOoaHOU 3auuToi». [Ipusnak Hananenus. Llenn coBepiieHus HaraaeHus.

[Ipectynnenus mpotuB Oe3omacHoCcTH uenoBeuecTBa. [enoumn. [lonsitue
renouuaa. [lorepnesmue ot npecrymienus. Cojepkanue 0ObeKTUBHON CTOPOHBI.
Oxkouug. [ToHATHA: «MacCOBOE YHUUTOXKEHUE» U «IKOJIOTUYECKAsi KaTacTpoday.

5.22 IIpakrudeckoe 3ansatue 18 (II3-18) Ob6mas xapaxkrepucTHKa

YI0JIOBHOT0 32aKOHOIATEIbCTBA 3apy0eKHBIX CTPaH.

[Ipu noaroToBKe K BOMPOCaM aKIEHTUPOBATh BHUMaHUE HEOOXOIMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJI JTYUYIIEro 3alIOMUHAHMUS.

Ananu3 Hanboee pacrpoCTpaHEHHBIX MPECTYIUICHUN MTPOTHB JKU3HH,
3JI0POBbS, MPECTYIUICHUH MPOTHUB COOCTBEHHOCTH, TPECTYIJICHUH, MOCATAIONINX HA
OCHOBBI KOHCTUTYLIMOHHOTO CTPOsi U 0€30MIaCHOCTH TOCYIapCTBa, a TAKKe
JOJKHOCTHBIX TIPECTYTUICHUI

6. METOJIUYECKHNE PEKOMEHJIAIIUH 1O BBIITOJIHEHHUIO
KYPCOBOM PABOTbHI
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6.1 Llestu u 3a1a4umM KypcoBoii paGoThI.

BrinonHenue cTyaeHTOM KypcOBOM palOThl MO AMCIMIUIMHE «YTOJOBHOE
IIPaBO» MPOBOJUTCS C LENBIO:

2.1.1 cucreMatn3auuy U 3aKPEIICHUS MMOTYYECHHBIX TEOPETUUECKNUX 3HAHUM
Y MIPAKTUYECKUX YMEHUU 110 U3y4aeMOW UCLMIUIMHE;

2.1.2 yrmyOneHue TEOpEeTUYECKUX 3HAHMM B COOTBETCTBUU C 3aJIaHHOMU
TEMOM;

3anauu:

2.1.3 dopMmupoBaHWe yMEHUN TNPUMEHATH TEOPETUYECCKUE 3HAHUS IIPHU
PEIICHUH MTOCTABJIEHHBIX BOIPOCOB;

2.1.4 ¢dopmupoBaHue yMEHUN HCIOIH30BATh M MPUMEHSATH CIPABOYHYIO,
HOPMAaTUBHYIO U IPAaBOBYIO IOKYMEHTALHIO;

2.1.5 pa3BuTHE€  TBOPYECKOW  HWHHULMATUBBI,  CAMOCTOSATEIBHOCTH,
OTBETCTBEHHOCTU U OPTaHU30BAHHOCTH;

2.1.6 moAroTOBKa K UTOrOBOM rOCYAapCTBEHHON aTTECTALINH.

6.2 Ilopsimok ¥ CPOKM BBLINOJIHEHHUSI KYPCOBOil padoThl.

BrimonHenne KypcoBoil paboThl MPEAyCMOTPEHO Y4YeOHBIM IUIAHOM H
o0s3aTenbHO AN Kaxnaoro  cryneHrta. Jlamwas ~ ydeOHast ~ HaydHO-
UCClleIoBaTeNbCKasi paboTa BBIMOJIHAETCS MOJ PYKOBOJCTBOM IpernojaBaTems —
HAyYHOTO PYKOBOAMTENSA, O(GOPMISIETCS IO YCTAHOBJICHHBIM MIpaBWJIaM U
3alUIIAETCA CTYICHTOM MOCJe MPOBEPKHU U IOMyCKa K 3alluTe.

Tembl KypcOBBIX pabOT MpeAsiararoTCs IpernojaBaTeieM, U OHU UMEIOTCS B
HAIUYUM Ha Kadeapax, TIA€ HU3YYarOTCs JUCIHUIUIMHBIL, 1O KOTOPBIM
IpeyCMOTPEHO HAMMCaHUE KypCcOBOI paboTHI.

CTyneHT BIpaBe CaMOCTOSTEIbHO OMNPENEIUTh TEMYy, MO KOTOpPOl OH
xKenmaeT paboTaTh, HO B 3TOM cilydae e€ 00s3aTelbHO JOKEH OOCYIUTh C
IPEeroiaBaTesIeM — Hay4YHBIM PYKOBOJUTEIIEM.

[locne ompeneneHust Tembl CTyIEHT OOsf3aH HamMcaTh 3asBICHHE Ha
BBINIOJIHEHUE KypCOBOW pabOThI Ha MM 3aBelyrolero kadeapoi, K BeACHHUIO
KOTOPOW OTHOCUTCS AaHHAs yyeOHas AMCUUIUIMHA (Tpuioxenue 1).

[Tocne obcyxaeHusl ¢ HAYYHBIM PYKOBOJUTENEM M30paHHON TEMbI C TOUKU
3peHust e€ aKTyaJlbHOCTH, 3HAYUMOCTH M HEOOXOAMMOCTH HCCIIEeI0BaHUS,
pa3pabaTbhIBaeTCs M COCTABISAETCS MIaH PabOTHI.

B mmane paGoThl MOMKHBI HAWUTH OTpaKEHUE CIIEMYIONINE BOIMPOCHI: CPOK
Havajla ¥ OKOHYaHHsA paboThl (Kak MpaBUJIO, KypcoBas paboTa JOJDKHA OBITH
BBITNIOJIHEHA, ITPOBEPEHA U MPOWTH 3aIIUTY K yCTaHOBICHHOMY Kadeapoi Cpoky);
OpUMEpHOE COJepKaHue paboThl, JODKEH OBITh OmNpeaeneH CIIUCOK
UCIIOJIb30BAHHBIX HCTOYHUKOB, KOTOPBIM BKJIIOYAaeT KaK TEKCTOBBIE, TaK U
ANIEKTPOHHBIE PECYpChl M, Kak MPaBHIIO, COJIEPKAHUE M CIHCOK JIUTEPaTyphl
o0cCy>KaaeTrcs ¢ mpernoaBaTeseM.

6.3 CTpykTrypa KypcoBoii padoThI:
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Conepxanre KypcoBOW pabOThI OoTiIMYaeTcs OT pedepara TeM, YTO B HEH
JOJDKHO HAWTH OTPa’K€HHE HECKOJIBKUX MPOOJEMHBIX BOMPOCOB, HAXOSAIIUXCS B
KOHTEKCTE OJTHOW TEMBI.

BBenenue — 310 4acTh KypcoBOil pabOThI, KOTOpasi COIEPKUT 0OOCHOBaAHUE
aKTyaJlbHOCTH TEMBbl MCCJIEIOBAHMS, KPATKOE OIMCAaHHE MPOOJIeMbl, OOBEKT,
npeaAMeT, 1eib, 3aJaud HUCCIENIOBAHUS, HEOOXOJIMMO MEePEeYUCIUTh YUYEHBIX,
KOTOpbIE€ 3aHUMAIKNCh M 3aHUMAIOTCA pa3pabOTKaMH IO JaHHOW Hay4dyHOU TeMme,
T.€. COICPKATEIBHBIN 0030p TEOPETUUECKUX UCTOYHHKOB 10 TEME UCCIEIOBAHUS.
[Ipy oOOCHOBaHWMM AaKTyaJbHOCTH TEMBI CJEAyeT TIOKa3aTh 3HAYUMOCTh
BBIZICJICHHOW MPOOJIEMBbI 1 HEOOXOAUMOCTh €€ pa3pelieHus, a TakKe Ha CTENEHb
e€ pa3pabOTaHHOCTH B TEOpPWM U HEAOCTaTKM B pemeHuu. YTto Kacaetcs
MOCJIETHETO, TO CJEeAyeT WMETh B BHIY, YTO OoOJiee MOJHOE W KAaYECTBEHHOE
KOHKPETHOE OIMCAHUE JODKHO HAaXOAWTHhCS B OCHOBHOW YacTu paboTel. Bo
BBEICHUM TaKXe JOJDKHA OTpakaTbCcsl KpaTkas uUHGOpMalUs O 3ambiciie
UCCJIeIOBaHMS, HO HE CIEyeT YBJIEKAThCs CChUIKAMU Ha JINTEPATypy U OCOOCHHO
nuTataMu. BBenenue n0JpKHO 3aHUMaTh He OoJiee 2-3 cTpaHUIl MallMHOMUCHOTO
TEKCTa.

KonuuectBo maparpadoB B coAep>KaHUM KypCOBOM pabOThl Takxke
ONpPEAENSETCd IO COINIACOBAHUIO C TNPENoAaBaTeiieM, HO PEKOMEHIYETCS
BKJIIOUATh He OoJiee 4 maparpados.

B mepBoMm maparpade, kak mpaBWIIO, PAaCKPHIBACTCS HCTOPUS U TEOPHUS
UCCIEAYyeMOW TeMbl, co3Aa€TCs TMOHATHWHBIA ammapaT paboTel, gaércs
KPUTUYECKUI aHaIU3 JIMTEPATypbl, MOKa3bIBAaeTCs MO3ulus aBTopa. CTyIeHTY
clenyeT MOMHUTh, YTO JIIOObIE 3aMMCTBOBAHHBIC UM TEKCTHI M OTPHIBKH JTOJKHBI
OBITh MPUBEACHBI 0053aTEIBHO CO CCHUIKOW Ha aBTOPa(0B) W MH(POPMALMOHHBIN
uctounuk. [laparpadsl qOMKHBI OBITH IO BO3MOXHOCTH COPa3MEPHBIMH JIPYT C
JPYrOM, 4TOOBI MOAYEPKHYTh 3TUM LIEJIOCTHOCTh BCEW pabOTHI.

Btopoit u Tpetuit maparpad JODKHBI OBITH IMOCBSIIEHBI MPAKTHYECKON
CTOpOHE HCCIEOBaHUsl, KOTOpash Morjia Obl SIBUThCS TMOJATBEPKIACHHEM €ro
BbIBOJIOB. Kakyro MpakTUKy ciaeAyeT BKIIOUUTh B KOHKPETHYIO KYpCOBYIO padoTy,
CleyeT OMpeNensaTh, MUCXOJs W3 TeMbl pabOThl M BO3MOXKHOCTH CTyAEHTa K
npakThuyeckoMy wmatepuainy. Kpome Toro, HeoOXOJWMO TMOMHHUTH, YTO
NPaKTUYECKU MaTephall JIOJKeH ObITh, HE MPOCTO 3aMMCTBOBAaH U3 €ro
MEPBOHAYAIILHOTO WCTOYHHWKA, HO W TMPOAHAIM3UPOBAH TaKWUM 00pa3oM, 4TOOBI
CTaThb JOCTOMHOM WUIIOCTpauuend Tekcrta padoTel. OGopMIIsSTh NPaKTHUECKUN
MaTepuan CIeAyeT, MCXOAs M3 OCOOEHHOCTEW MOCIEAHEro, T.e., IPUMEPhl U3
CyneOHON WM CIICJICTBEHHONW MPAKTUKH CJEIyeT BKIIOYATh B TEKCT TIOCIHE
TEOPETUUECKOTO OMUCAHUS MPOOIEMbI, KOTOPBIA JAHHBIN MPUMEP UILTIOCTPUPYET.

Pexomennyercss  uMcnonb30BaTh  IOPUAMYECKHE  KYpHaIbl  «BecTHUK
Koncturyumonnoro Cyna P®», «bromnerens BepxoBHoro Cyma POy,
«Poccuiickas 3akOHHOCTBY, «l'ocymapcTBo U mpaBo», «Poccuiickas rOCTULIHSY,
«Munuus», «AIBoKaT», «AKaIeMUYECKUN FOpUINYECKUN KypHam», «lIpaBo u
HKOHOMUKA», «3aKOHOJATEIBCTBO», « YTOJIOBHOE MPABO» U JIPYTUE C TEM, YTOOBI
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3HaTh W HCIOJIb30BaTh MPAKTUKY NPHUMEHEHHUS 3aKOHOAATENIbHBIX HOPM IpHU
OCYIIECTBJICHUU NMPABOOXPAHUTEIHHON U MPABONPUMEHUTENBHON IESITEILHOCTH, a
Takke Juis 0osee yriryOn€HHOro U3yuyeHust y4eOHOU JUCITUTIIHHBI.

3akiroueHue — eué He MEeHee BaKHasg 4acThb HMCCIENOBAaHUSA CTYJEHTa IO
BbIOpaHHOM TeMe. B HEM cojiepkaTcs UTOTU padOThI, BEIBOJIBI, K KOTOPBIM MPHUIIEN
aBTOp, YKa3bIBAIOTCS WX MpaKTHUYecKas 3HAYMMOCTb, BO3MOXHOCTb BHEJPEHUS
pe3ynbTaToB PpabOThl U JajbHEHIIME MEePCIEeKTUBbI HCCIEOBAHUS TEMBI.
Baxmneiiee TpeboBaHHe K 3aKIIOYEHUIO — €T0 KPaTKOCTb, OOCTOATEIHHOCTh W
3HAYUMOCTb. B HEM He clleqyeT MOBTOPATh COJEPMAHUS BBEACHHUS U OCHOBHOM
YacTU. 3aKIIOYEHUIO OTBOAMTCS MPUMEPHO 2-3 CTpaHHULBl MAIIMHOIKUCHOIO
TEKCTa.

[locne 3akmroueHuss CleAyeT CIUCOK HCIOJb30BaHHBIX HCTOYHHUKOB.
JlanHOMY pa3zaeny KypcoBOMl pabOThI HE BCE CTYACHTHI YICISIOT JIODKHOTO
BHUMAaHMS, T.K. 10 CIHCKY HOPMATHMBHBIX INPABOBBIX aKTOB, JUTEPATYphl U
MaTepHaoB IOPUIUYECKON MPAKTUKA MOXKHO CYAMTh 00 YpOBHE MpOpabOTKU
CTYJICHTOM TEMBbl HCCIeoBaHUsl. B CHuCKe HCMIOIb30BAHHBIX HCTOYHUKOB
HEO0OXOJMMO YKa3aTh BCE MCIOJIb30BAHHBIE CTYJCHTOM MCTOYHUKU MHPOpPMALIUH,
Ha KOTOPbIE OH CChUIAJICA MPU M3JOKEHUHU TEKCTa pabOThl, U PACHOJIOKHUTH UX B
YCTaHOBJIEHHOM Topsiike. CKOJbKO HCTOYHUKOB JIOJDKHO OBITh H3Y4YEHO U
npopadOTaHO CTYAEHTOM, B II€JIOM ONpPENENseTCs HUM CaMOCTOSATEIbHO IO
COTJIaCOBAHUIO C MPENOAABATENEM, MOCKOJIbKY TOJBKO UM H3BECTHO, HACKOJBKO
pa3paboTaHa ObliIa Ta WM WHAS POOJIeMa, TOCTATOYHO JI COOPAaHHOTO MaTepHaia
JUISL COAEPKATENIbHOTO aHaiu3a. Tem He MeHee, CyIIecTByeT obiiee TpeOoBaHUE,
COTJIACHO KOTOPOMY KypcoBasi paboTa JoKHA ObITh HaMMcaHa ¢ UCIOJIb30BAHUEM
KaK MUHUMYM 20-25 UCTOYHUKOB MH(HOPMAIIHIH.

[IpencraBineHHBI MaTepual W3 CIEACTBEHHOMU, CyneOHOM ¥ WHOU
IOPUUYECKON MPAKTUKU B BUJIE TpadUKOB, AMArpaMM, CXeM, pUCYHKOB, TaOJIuUIl U
T.I. 1esrecooOpa3Hee OyJEeT BBIHECTH €ro B MNPUIIOKEHHE K KypcoBOMl paloTe,
MPEABAPUTENHHO C/IeNIaB CCHUIKY B TEKCTE UCCIIEI0BAHMS.

6.4 TpebGoBanusi kK 0popMJIeHHIO KYPCOBOil padoThlI.

K odopmiiennio KypcoBoil pabOThl MPEABABISIIOTCS JOCTaTOYHO YETKUE
TpeboBanus. CTyIeHTy cienyeT oOpaTUTh BHUMAaHHUE Ha SI3bIK, CTUJIb U U3JI0KEHHE
MaTepuajoB UCCIEIOBAHMS, KOTOpbIE TMPEACTABIAIOTCS aHAJIOTUYHBIMUA TpU
HANMCAHUM BBITYCKHON KBaJM(UKAIIMOHHON PabOTHI.

CTpykTypa KypcoBOM pabOThI JOJKHA OBITh MpPEICTaBICHA CIIEAYIOIIUM
obpazom:

— TUTYJIbHBIN JIUCT (IPUIIOKEHUE 2);

— cojepkanue (mpuiioxeHue 3);

— BBejieHUE (TIpujioKeHue 4);

— OCHOBHAs 4acTh pa0OThI (MpUIIOKEHUE 5);

— 3aKJIIOUeHHE (MpUIokKeHue 6);

— CIIUCOK UCIOJIb30BaHHBIX UCTOUYHUKOB (TPUJIOKEHUE 7);
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— npusioxkenue(s) (npuioxenue §,9).

6.5 YHu(puuupoBaHHubie TpeOOBaAHUSA, NIPeAbSABJIsIeMbIe K 0(pOpPMIIEeHUIO
KYPCOBOM pad0Thl, NPeCTABJIEHbI B TA0JIMIIE

Ne ITapameTpsl yHupurkanum
ILIT O0bexkT yHupUKAINU KYPCOBO padoThbI
1 2 3
1 dopmart aucta Oymaru A4
2 Pa3smep mpudra 14 nyHKTOB
3 Hazsanue mpudra Times New Roman
4 | MexaycCTpOUHbIi HHTEpPBAJ [TosryTopHBIN
5 KonunyecTBo cTpok Ha 28-30 ctpoxk (1800 meyaTHBIX 3HAKOB)
CTpaHulle
6 AG3an 1,25 (5 3HaKOB)
7 ITonst (Mm) JeBoe, BepxHee u HuxkHee — 20, mpaBoe — 10
8 OO6mmii 066EM 0e3 20-25 cTpaHUI MAITMHOIIMCHOTO TEKCTa
MIPUIIOKEHUMN
9 OO0BEM BBeIEHUSA 2-3 cTpaHUIlbl MAITMHONKMCHOTO TEKCTA
10 O0BEM OCHOBHOM YacTH 18-22 cTpaHull MAIIMHOMIUCHOTO TECTA
11 OO6BEM 3aKITIOUeHHUs 2-3 cTpaHMIBl MAITMHOMMCHOTO TEKCTa
12 Hymepaums ctpanun CKBO3HAsi, B HKHEW YaCTH JINCTA, 110
cepeaune. Ha TUTyIbHOM JHCTE HOMED
CTpaHUIIbl HE TPOCTABJISICTCS
13 [TocnenoBarenbHOCTh TUTyNbHBIN THCT. Conepkanue. Beenenue.
NPUBEACHUS CTPYKTYPHBIX OcHoBHas yacThb. 3akimtoueHue. Cucok
qyacTell paboThl MCI0JIb30BAaHHBIX UCTOUYHUKOB. [Ipusoxxenus
14 | OdgopmieHue CTpyKTYpHBIX | KaKJas CTpPYKTypHas 4aCTh HAUMHAETCS C
yacTeu HOBOM CTpaHUIlbl. ToUuka B KOHIIE
HAaWMEHOBAHUSI HE CTABUTCSI
15 | CrpykTypa ocHOBHOM yacTu | 3-4 maparpada, copazMepHbIe 10 00BEMY
16 Cocras criicka He menee 20-25 6ubnunorpaduueckux
MCIIOJIb30BAaHHBIX UICTOUHUKOB|  OIMUCAHUI JOKYMEHTAJbHbBIX U HAUYHBIX
HMCTOYHUKOB
17 Pesynbrarel 00001I€HNS | ONpPEAENIeTCsl CAMUM CTYJEHTOM M HAyYHBIM
Cy/1e0HOM NMPaKTUKU PYKOBOJUTENIEM
18 Hannune npunoxeHuit 00s13aTeJIbHO
19 | Odopmnenue comepkanms coJiepKaHue BKIIIOYAET B ce0s 3ar0JIOBKU
Bcex maparpadoB, IPHIOKEHUH C yKa3aHUEM
CTpaHMI] HavaJla KaXXJ0M YacTH
Kpurepuu oneHkn KypcoBoii padoThl, peICTABIEHbI B Ta0IHIIe
Ne | Kpurepuu oueHkn \ basibl \
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COOJIFOICHHE CPOKOB CJ1aur padOThI

NpaBUIBLHOCTh O(hOPMIIEHHS pabOThI

I'PaMOTHOCTh CTPYKTYPUPOBaHUS pabOThHI

HaJIMYKME WITOCTPUPYIOIIEro/pacueTHOr0 MaTepuaia

MCIIOJIb30BaHUE COBPEMEHHOM JIUTEPATYPBI

MCI0JIb30BaHUE 3apyOeKHOMN JIUTEpaATypPhl

AKTyaJIbHOCTh TCMBI

ol F Rl Bl I e

cOQJIaHCUPOBAHHOCTH Pa3/IesIOB PabOTHI

o

npaBuiIbHAs (HOPMYITUPOBKA IEJIeH U 3a7a9 NCCIEAOBAHMS
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COOTBCTCTBUC COJACPIKAHUA 3asIBJICHHOM TeMe
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MpaKTHUUeCKasi 3HAUUMOCTh PE3yJIbTaTOB pabOThI

—
N

CTCIICHb CaMOCTOATCIBbHOCTH BBITTOJTHCHUA

—
(U8)

HaJIMYUEC 3JICMCHTOB HAYYHOI'O NCCICOOBAHUS

—
i

[ e N e ey =
OOOOOOUIUIUIMMMUIUI

yYMEHUE JOKJIAJIbIBATh PE3yJIbTAThl U 3alIUIIATh CBOIO TOUKY
3peHus

UTOI'oO 100

6.6 PexoMeH/10BaHHAs JTUTEpPATypa.
1.6.1 OcHoBHas nuTepaTypa:

1. HaymoB A.B. Poccuiickoe yrojioBHoe€ npaBo: Kypc Jekuuii: B 3 1. T. 2:
Oco6ennas yacth (m1aBel [-X). U3patensctBo: Bonrepe Kiysep, 2011. 552 c.
— OBbC «Kuuradonm»

2. HaymoB A.B. Poccuiickoe yrojioBHoe mpaBo: Kypc jekiui: B 3 1. T. 3:
Oco6ennas yacth (rnmaBbel XI-XXI). UznarensctBo: Bonrepe Kiysep, 2011.
704 c. — ObC «Kuuradoua»

6.6.2 JlonoaHUTENbHAS IUTEPATYPA:

1. Huxonenko T. [IpoGnembl kBanupuKkanuy MOJydeHUs: B3STKU MO MPU3HAKY
BbEIMOTaTensCTBa // YromoBHoe mpaBo. 2011. Ne 1. C. 40-43.

2. HoBuxoB B. Yronosuoe mpaBo // [loHsTHe 4acTHOW >XKHU3HU M YTOJOBHO-
MpaBoBasi oxpaHa ee HenpuKOoCHOBEHHOCTH. 2011. Ne 1. C.12-135.

3. Kamunyc O. VI3MeHeHuss B 3aKOHOAATENIbCTBE O  JIOJHKHOCTHBIX
MPECTYIJICHUSAX: BOMPOCHl KBATM(PUKALMU U OCBOOOXKIECHUS B3ATKOIATENS
OT OTBETCTBEHHOCTH // YT0onmoBHOe npaBo. 2011. Ne 2.. C.18-21.

4. YronoBHoe mpaBo. AKTyallbHble TPOOJIEMbl TEOPUU U TIPAKTUKHU: COOPHUK
ouepkoB / [lox pen. B.B. JlyneeBa. M.: M3narensctBo FOpaiit, 2010. 779 c.
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IMPUJIOKEHHUE 1

OO0Opa3sen 3a4BJeHNS HA BBIIIOJHEHHE KYPCOBOUW padOTHI

«YTBEpKIaI0»
3aB. Kadeapoi YroJloBHOIO IIpaBa
u mportecca HapOukosoit H.I'

(moamuck)
« » 20 r

3asgBiaenue

[Ipomry Bac yrBepauTs 3a MHOI TeMy KypcOBOM paboThI

1 HA3HAYUTH HAYYHOTI'O PYKOBOJUTEIIA

(moAmuUCH CTYAEHTA, YHCIIO)

Homamnwuii agpec: HOMepa TeneOHOB:
JIOM.
COT.
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CornacoBaHO ¢ HAYYHBIM PYKOBOJUTENIEM

(TToATHCh, YUCIIO)
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IMPUJIOKEHHUE 2
OEJEPAJIBHOE 'OCYJAPCTBEHHOE BIO/UKETHOE
OBPA30OBATEJIBHOE YYPEXKJIEHUE

BBICIHIET'O OBPA3OBAHUA (3aru.,x.,14 nt)

«OPEHBYPI'CKHNH TOCYJIAPCTBEHHbBIN
ATPAPHBIY YHUBEPCUTET» (3aru.,x.,14 ur)

FOpunnaeckuii paxynbrer (14 1T)

Kadenpa «YronoHoro mpaa u nporecca» (14 nr)

KYPCOBAH PAEOTA (3armn., x.,26 nr)

10 TUCIUIUIMHE «YTOJ0OBHOE TIpaBo» (14 1)
Ha TeMy: «CaMOBOJIFHOE OCTABIICHUE YACTH B MecTa CIIy>KOb1» (14 mT)
Boeimoanua: crynent(ka) 31 YII rpynms

NBanoB Nean NBanosuu (14 nr)

IIposepuar:

OpenoOypr — 201 (14 nr)
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IMPUJIOKEHHUE 3

Conep:xanue
| 231501 (5 £ 1 (ST 3
1. [ToHsiTHE ¥ UCTOPUS Pa3BUTHUS YTOJOBHOM OTBETCTBEHHOCTH 3a
CAMOBOJIBHOE OCTABIICHHUE HACTH . ...ttt eeeeeeeeeeeeennn 6
2.AHann3 cocTaBa CaMOBOJIBHOT'O OCTABIICHHUS YACTH. .. .ovvvveeeeeennnns eeenns 14

3. Otnuyme CaMOBOJIBHOTO OCTAaBJICHUS YacTH W MeCTa CIY>KObI OT

CMEKHBIX COCTABOB MPECTYTIIICHUM ... evnutteentieenteeaieeaneenanaeeannn. c21
071010 (01 (512 1 (SN 0228
COUCOK UCIIOIB30BAHHBIX MCTOUHHMKOB. « ..ttt eeeeeeeeeeeeeaeenaeenns ......30
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HPUJIOKEHUE 4
BBenenune

AKTYyaJIbHOCTh TeMbl KYPCOBOIO HcCaeA0BaHuUsA. B coorBeTcTBUU C
Koncturyuueint Poccuiickoit ®@enepaiuu 3amura OTeyecTBa ABISETCS AOJITOM U
00s13aHHOCTBIO Tpaxkaad Poccuiickoit denepanun. s mr0060ro rocymaapcTsa
apMusi  SIBIIIETCS  HEOTBhEMJIEMBIM  CPEJIICTBOM  3alllUThl  HAUWOHAIBHOTO
CYBEpEHHUTETa, TEPPUTOPUAIBHONW LIETOCTHOCTH M 0Oe30macHOCTH olmiecTBa. B
cBA3M ¢ 3TUM CT.59 KoHnctutyuuu PO npoBosriamaet 3auuTy PoauHbl B kauecTBe
CBSAILIEHHOIO JI0JIra U O0s3aHHOCTH KaXIOTO TpaxmanwHa Poccuiickoit
(DCI[CpaHI/II/II.

[Topsimok MPOXOKIEHHUS] BOCHHOW CIIYKOBI pErJaMEeHTHUPYETCS 3aKOHAMH
«O6 06opone»’, «O BOMHCKOH OOS3aHHOCTH M BOGHHOH ciyxOe»’, «O craryce
BOGHHOCITYKAIMX»', OOIICBOMHCKMMH YCTaBAMH H APYTHMH HOPMATHBHBIMH
MIPAaBOBBIMH aKTAMMU.

CaMOBOJIbHOE OCTABJICHUE YaCTH MJIM MECTa CIY>KObI — SIBJIIETCS OJHOM U3
CaMbIX OITACHEUINUX Yrpo3 BOEHHOW OE30MacHOCTH CTpPaHbBI, €ro COIMaabHas
OMAacHOCTh BbIPAXXAE€TCsl B NMPUYMHEHUH, JIMOO CO3JaHUM YTPO3bl MPUUYUHEHUS
Bpejla HHTepecaM BOEHHOM 0€30MacHOCTH rocyAapCTBa.

OCc00EHHOCTh YTOJIOBHOM MPOTUBOMPABHOCTH CaMOBOJBHOTO OCTABJICHUS

4aCTH HWJIX MECTa CJ'Iy}K6BI COCTOUT B TOM, YTO OHa HC CO6JIIOI[8,CT HE TOJIBKO

! Koncrutynus Poccuiickoit denepamun. [IpunaTa BceHapOAHBIM ToocoBaHueM 12 nexabps 1993 roaa
// Poccmiickas razera. 25 nekabps 1993. B pemakimmn ®enepanpHoro KoHCTUTYIIHOHHOTO 3aKOHA OT
21.07.2014 r. Ne 11- ®K3 // Poccwuiickas razeta. 2014. 7 ¢peBpans.

> 06 oGopone. DesepanbHblii 3ak0H 0T 31 Mast 1996 r. Ne 61-D3. B penaxuun deepanbHOro 3aK0Ha OT
05 anpenst 2013 Ne 55-®3 // CobOpanne 3akoHomaTenbcTBa Poccuiickoit ®denepammu. 1996. Ne23. Cr.
2750.

3 O BOMHCKOIT 06S3aHHOCTH M BOCHHOI ciyx0b1. Denepansublii 3akon PO ot 28.03.1998 Ne 53-03. B
penakuun denepanbHoro 3akoHa ot 22 gexadps 2014 r. Ne 433-03// Cobpanue 3akoHomaTebeTBa PD.
1998. Ne 13, ct. 1475.

‘0 cTaTyce BoeHHochyxamux. Deaepanbubiii 3akoH PO ot 27.05.1998 Ne 76-®3 B pemaxuuu ot 25
HOs10pst 2013 1. // Cobpanue 3akoHoaarenbeTBa Poceniickoii @enepammu. Ne 22. 01.06.1998, ct. 2331.
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COOTBETCTBYIOLIMI YTOJIOBHO-MPABOBOW 3alpeT, HO U MPABUJIA HECEHUSI BOCHHOU
CIIy>)kObI, BO3JIOKEHHbIE HA BOEHHOCTY>KAIIMX OOS3aHHOCTH, 3aKpEIJICHHbIE B
OpPYTUX 3aKOHAX, BOMHCKHMX YyCTaBaX, HWHbIX HOPMAaTUBHO-TIIPABOBBIX aKTaX.
CopeprkaHre JaHHOTO BOMHCKOI'O MPECTYIUIEHUS MOXHO IMOHSATh WCKIFOUUTEIBHO
TOJBKO MNPHU IMOMOIIM aHAJIN3a OIPENECICHHBIX BOEHHO-IIPABOBBIX HOPM, 32 HE
coOJII0/IeHHE KOTOPBIX MPETyCMOTPEHA OTBETCTBEHHOCTb.

B c1.337 YK P® npeaycMOTpeHO HECKOJIbKO COCTaBOB MPECTYILICHHIA,
pa3IMyaroUXCcsl MEX1y cO00M MO CYObEKTY U MPOIOKUTENbHOCTH YKIIOHEHUS.

[Ipectymnenns, yka3ansble B 4.1 u 2 c¢1.337 YK P®, B cooTBETCTBUU CO
cT.15 YK P® otHOCSTCS K MpecTyIieHUsIM HEOOMBbIION TsDKECTH. A yKa3aHHBIE B
4.3 u 4 nanHou cratbu YK P® — Kk nipecTyIieHUuAM CpeaHEen TAKECTH.

BbIcoknii ypOBEHb pacpOCTPAHEHHOCTH AHAIM3HPYEMOTO MPECTYIUICHUS
— CUTHAJl O TOM, YTO B apMUU HE BCE B TOpAJIKE C OpraHu3anueir 0oeBoil
MOJATOTOBKH, HECEHHs CIYy>KObl CYTOUYHBIM HapsiZIOM, BBIMOJHEHUS paclopsiaKa
THs1, oOecTieueHus TOCTOSIHHOTO KOHTPOJISA 38 IUYHBIM COCTABOM.

O0BbEeKTOM KypCOBOIo MCCJIEIOBAHUSA SIBISIOTCS OTHOILECHUS, CBSI3aHHbBIC
C MOPSAKOM MPOXO’KICHHS BOCHHOM CITy>KOBI M TIOPSAKOM NMPEObIBAHUS HA HEM.

IIpeameTom KypcoBoro mccjenoBanusi nzopasa Hopma ct. 337 YK PO,
YCTAaHABIIMBAIOIIAS YTOJIOBHO-NPABOBYIO 3alIUTy OTHOILIEHUM, CBSI3aHHBIX C
HOPSAIKOM TpeObIBaHUS BOCHHOCIY)KAIMX Ha BOCHHOM cCiyxk0e, a Takke
3aKOHOJIaTEIL,CTBO O BOEGHHOW  cly:k0e, perjaMeHTUpYIolllee Ha3BaHHbIC
OTHOILUEHUS, W MaTepuajbl NPABONPUMEHHUTEIBHON MPAaKTUKU IO JeJlIaM O
CaMOBOJIbHOM OCTaBJIEHUU YaCTU WJIM MECTa CITY>KOBI.

Hear w 3agaum  KypcoBOro muccijenoBanusi. lLlenbio KypcoBoro
UCCJIEIOBAHUS  SIBJSIETCS ~ KOMIUIEKCHBIA  YTOJIOBHO-IIPABOBOM aHaIu3
CaMOBOJIBHOTO ~ OCTaBJIEHUS 4YacTH WM MeCTa CIyXObl, COBEpPIIAEMOIO
BOCHHOCITY>KaIlIUMU CYXOITyTHBIX BOMCK.

Ora 11e51b 00yCIIOBUIIA MOCTAHOBKY CIEIYIOIINX 3a1aY:
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- MpPOAHAIM3UPOBATh IOHATHE W CYIIHOCTh CaMOBOJIBHOI'O OCTaBJICHUS
YaCcTH WJIM MECTA CITy>KOBlI;
- UCCIIeI0BATh UCTOPUYECKHE aCIEeKThI yTOJIOBHO-IIPABOBOMA
OTBETCTBEHHOCTH 33 COBEPILEHUE CAMOBOJBHOIO OCTABJIEHUS YacTU B
YyrOJIOBHOM 3aKoHoAaTelnbcTBe Poccum  (mpocneauTh CTAaHOBJICHUE U
pa3BUTHE BONpPOCAa TMPUBICYEHUS K YrOJIOBHOM OTBETCTBEHHOCTH 32
COBEPILEHUE CaMOBOJIBHOTO OCTAaBJEHUS YACTH B Pa3IMYHbIE IEPUOJIbI
CYIIIECTBOBAHUS POCCUICKON apMHUH );
- IPOAHAIM3UPOBATh COCTAB CAMOBOJIBHOI'O OCTABJIEHUS YaCTH:
a) OXapakTepu3oBaTh OOBEKT H  CYOBEKT  CaMOBOJBHOTO
OCTaBJICHUS YaCTU UITU MECTA CITYKOBbI;
0) mnpoaHAIM3UPOBATh OOBEKTUBHYIO M CYOBEKTUBHYIO CTOPOHBI
CaMOBOJIBHOT'O OCTaBJICHUS YaCTH WJIK MECTa CITYKObI
B) paccMOTpeTb MNpUYMHBI U  (AKTOPBL, CIIOCOOCTBYIOIIME
CaMOBOJIbHOMY OCTaBJICHHMIO YacTH WM MeCTa CIyXObl (PacKpbITh
KOMILJIEKC TMPUYUH W YCIOBUM, CIOCOOCTBYIOIIUX  COBEPIICHHUIO
MPECTYIUICHUHN B CyXOMYTHBIX BOMCKAaX);
r) chopmynupoBaTh MPOOJEMBI YrOJOBHOM OTBETCTBEHHOCTH U
HaKa3aHUs 32 CAMOBOJILHOE OCTABJIEHUE YaCTH HJIM MECTa CITY>KOBI;
1) HCCIe0oBaTh BOCHHYIO CIIYKOy W TOPSIOK €€ MPOXOXKICHHS
KaK OOBEKT YTOJIOBHO-IIPABOBOM OXPaHbI;
€) BBISIBUTH OCOOCHHOCTH OOBEKTAa CaMOBOJBHOTO OCTaBICHHS
YacTM WJIM MeCTa CIOyXObl M JPYTrUX D3JIEMEHTOB COCTaBa JIaHHOTO
NPECTYIJICHUS;
- CPaBHUTH U POAHAIU3UPOBATH CT. 337 «CaMOBOJIBLHOE OCTaBJIECHUE YaCTH
WM MecTa cIykO0b» OT cT. 338 «/lezepTupcTBo» 1 CT. 339 «YKIOHEHHE OT
UCIIOJIHEHUS 00SI3aHHOCTENH BOEHHOU CITy>KObI MyTEM CUMYJISIIIUU OOJIE3HU WU

WHBIMH CIIOCOOaMM)).
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MeTonoJiorusi KypcoBOro MccJjeI0BaHUsI COCTOUT M3 OOIIEHAYYHBIX M
YaCTHO-HAYYHBIX METOJIOB, JIOTHYECKOTO aHam3a. B OCHOBY paOOThI MOJIOKEHBI
TEOPETUUYECKHE TTOJIOKEHHS O0IIeH Teopuu IpaBa, TECOPUM YroJoBHO Tpasa. [lpu
HAlMCaHUU PalbOThl OBUTM WCIOJIB30BAHBI TAKUE€ METONbI, KaK: CHCTEMHBIMH,
CPaBHUTEIHHO-TIPABOBOH, (hOpMaTBHO-IOPUIUYECKUIN U IPyTHE.

IMNUpPHYECKY0 0a3y HCCIe0BAHMS COCTABJSIOT U3y4YCHHas U
000011IeHHAas MpakTuka BOEHHOro CleACTBEHHOrO OTHeNa CIIEICTBEHHOTO
komuTeTa Poccun mo Camapckoit o0iacTy 1 npakTuka BoeHHOTro ClIeICTBEHHOTO
oTnena ciencTBeHHoro komutera Poccun mo OpenOyprekoii 061acTy.

BriBogb1, comepikamuecs B paboTe, omuparoTcs Ha aHanu3 KoHcTUTyrum
P®, YK P®, ®enepanbubix 3akoHOB Poccuiickoit denepanuu, [locraHoBIEeHMI
Konctutynmonnoro Cyaa P®, IlocranoBnenuii Ilnenyma BepxoBhHoro Cyna
Poccuiickon ~ @enepanuu.  MccnemoBaHbl — MEXIYHApOAHbIE  JOKYMEHTHI,
patuduimpoBannbie Poccuiickoit denepanueii.

Crpykrypa padotbl. KypcoBas paboTa cocTOUT U3 BBEACHUS, TPEX TJaB, ,

3aKJIIOYCHUA, CIIMCKA UCIIOJIBb3YyCMbIX HCTOYHHUKOB.
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MPUJIOKEHUE 5
1. lousiTHE M HCTOPHSI PA3BUTHS YTrOJIOBHOI OTBETCTBEHHOCTH 32

CaMOBOJIBHOC OCTaABJICHHC YaCTH

Bo Bce 6e3 uckiIroueHus 3MOXKU 3alUIIEHHOCTh JIMYHOCTU, TOCYAapCTBa U
oOmecTBa OT  arpecCHBHBIX  TOCSTATEIbCTB, KOTOPHIE  HCXOIWIU  OT
MPEJACTABUTENIE HWHBIX CTpaH, o0ecleurBaiach BOOPYKEHHBIMHU cujiaMu. Jliis
J000T0 TOCYJapCTBa apMus SBISETCS HEOTHEMJIEMBIM CPEJACTBOM  3alUTHI
HallUOHAJIBHOTO  CYBEPEHUTETa, IOPUCAUKIIMOHHON  TEPPUTOPUATBLHOCTA U
6e3omnacHoctu obmectBa. B cBsa3u ¢ atum ¢1.59 Koncruryuuu PO npososriamaer
3amuTy POMWHBI B KadecTBE CBSIIEHHOTO J0Jra W OOS3aHHOCTH KaXKJIO0TO
rpaxgannHa Poccuiickoit  ®eneparuu. JlanHoe TpeOoBaHWE  3ampeniacTt
rpakJiaHaM YKJIOHSTHCS OT MPOXOXKJIEHUS BOCHHOM CIIY>KOBI, a JIUIlaM, KOTOpPbIC
y)K€  TPOXOIAT BOCHHYIO CIYy)XOy 3ampemaercs HapymaTth YCTAaHOBICHHBIN
yCTaBaMM YCTaHOBJICHHBIN MOPAJIOK €€ MPOX0XAeHUs. JJaHHOE€ KOHCTUTYLIHOHHOE
MOJIOKEHUE OTPAXKEHO B PSJIE€ HOPMATHUBHO - MPABOBBIX JOKYMEHTaX, KOTOPbIE B
COI0 OYepe/b PETIAMEHTUPYIOT MOPSAOK MOCTYIJICHUSI HA BOSHHYIO CIIYXOy U €¢
HpOXO}K,Z[CHI/ICS .

OnpeneneHHyl0 W 3HAYUMYIO POJb B OOECHeYeHHH O€30TacHOCTH
rocylapcTBa OT BHEIIHUX YIpO3 WIPAeT M YroOJOBHO — IMPaBOBAs sarmura’,
[TocsraTtenbcTBa, CBA3aHHBIE C  HApPYIIEHHWEM  YCTAaHOBJIEHHOTO  MOpPsIKa
MIPOXOXKICHUSI BOCHHOW CITY>KOBI, CO3/Iaf0T MPEIMOCHUTKH JIJIsI IOHUKEHUS CTEIICHU

6oecriocooHoctu Boopyxkennbix Cun PO, a Takke AOMOJIHUTENbHBIE TPYIHOCTH

> Koncruryrms Poccuiickoit ®eneparum. [IpHHsATa BCCHAPOIHBIM ToI0COBaHMeM 12 mexabpst 1993 roxa
/I Poccuiickas razera. 25 nexadps 1993. B penakuun ®Penepanpaoro KoHcTuTynmoHHOTO 3aKoHa OT
21.07.2014 r. Ne 11- ®K3 // Poccwuiickas razeta. 2014. 7 ¢peBpans.
¢ Antonos [O.M. CaMOBONBHOE OCTABICHHE YACTH MM MECTa CIYKOBI (YTOJIOBHO-IPABOBOH aCIEKT):
Juccepranus Ha COMCKaHHUE YICHOH CTETICHH KaHAMaaTa lopuandeckux Hayk. M., 2007. C.113.
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IpU  OTPAKECHUM HAMAJACHUS arpeccopa WIM BBIINOJHEHUS HWHBIX 3a7ad,
TIOCTABIICHHBIX TIEPe] apMHEit .

BoenHocyxaiiue, COBEpIIUBIINE NPECTYyIUIEHUS, OyayT B 00s3aTeIbHOM
MOPSJIKE HECTH YTOJOBHYKO OTBETCTBEHHOCTh TaK K€ KakK JJIsl BCEX IpakJlaH Ha
0OIIMX OCHOBAHMSIX, KOTOpPBhIE MPEIyCMOTPEHbI YrOJOBHBIM 3aKOHOM. Bmecte ¢
TeM YTOJIOBHBIN KOJAEKC PD comepXuT psj HOPM, YKa3bIBAIOIIMX Ha CIEHUPUKY
OTBETCTBEHHOCTH BOCHHOCIYXKAIIUX, OOYCIOBICHHYI0 OCOOCHHOCTSIMH BOCHHOM
CIy>KObl. OTH  HOpPMBI  MpEICTaBieHBI, Bo-nepBbiX, T1.33 VYK PO,
MPElyCMATPUBAIOIIEH OTBETCTBEHHOCTh 34 TMPECTYIUIEHHUS IPOTUB BOCHHOU
cyx0bl. CyObeKTaMu OSTHUX TMPECTYIUICHWA SBISIOTCS TOJBKO BOCHHEIE;
rPOKIAHCKAE  JIMI[Aa MOTYT  IPUBJIEKATbCA  JMIIb 32  COy4acTHE C
BOCHHOC/Y)KAlllAMH B KA4eCTBE  OpPraHM3aTOpOB,  IMOCOOHMKOB  WJIU

o8
MNOACTPEKATCIICH .

7 BoenHo-yronoBHoe mpaBo: Yuebuuk. Cepust «IIpaBo B Boopyxenusix Crnax — koHcynbTant / Ilox
pen. X.M. Axmermnna, O.K. 3atenenuna. M., 2008. Beim. 93. C. 123.
¥ bpaxuuk ®.C. AKTyanbHbIe IPOOIEMbI COBEPIICHCTBOBAHMS M IPUMEHEHHS K BOCHHOCTYKAIIUM HOPM
001Iel 9acTH yroJIOBHOTO 3aKoHOAaTenbcTBa Poccutickoit denepanuu: [{ucc. OKT. 'opu. HaAyK B hopme
Hay4HOTO Aokmana. M., 1995. C.37.
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2. AHAJIN3 COCTABA CAMOBOJILHOI'O OCTABJICHUS YaCTH

I'paxxkmane Poccuiickoi denepanyu  OCYIIECTBISIIOT — Pa3HblE  BUIBI
nesitenbHOCTH. OJTHUM U3 BUIOB €r0 IEJICHANIPABICHHOMN AESITEIbHOCTA CUUTACTCS
ciyx0a B BoopyxxenHbix Cunax.

Boennas rocynapcTBeHHas ciyx0a ydTeHa B CIEHUANIbHO (HOPMHUPYEMBIX
roCyJlapCTBOM OpraHU3alMAX-BOMCKAaX M BOMHCKHMX (DOPMHpPOBAHMUAX, KOTOpas
IpHU3BaHa pElIaTh 33Ja4d O0CcOOOr0 HAa3HAUEHUS W PEan30BbIBaTh (DYHKLUUU B
obOnactu oOecredyeHus 3alUThl U BOEHHOW Oe3omacHOCTH. PemieHne BoeHHOMU
OpraHM3alMel CTpaHbl 3a7ad 3alluThl M OE30MaCHOCTH CHELU(PUUECKUMHU
BOCHHBIMHU CIIOCOOAMH MOJPa3yMeBaeT OCOOEHHBIN MOPSA0K (PYHKIIMOHUPOBAHUS
BXOJSIINX B HEE TOCYJAapCTBEHHBIX OpPraHOB M OpPraHU3alMil M BBITOJHEHUS
OpsIMBIX O0S3aHHOCTEN OOBEAMHAEMBIX MMM TPakJaH MOCPEICTBOM BBIIOJIHEHUS
BOCHHON CIy»Obl. ['paxaaHuH, BBINOJHSIOUIMI TOCYIapCTBEHHBIE 3aJadl IO
oXpaHe U 0€30IaCHOCTH TOCYIapCTBa pealn3yeT CBOM MpaBa Ha TPy MPU IOMOIIU
IPOXOXKACHUS CIYX OBl B psinax Boopyxenusix Cuil.

OCHOBHBIM B YCTaHOBJICHUU TOHSTUS BOCHHOHN CIY»KOBI CUMTAETCS €€
LIEJIEBOE NPEJHA3HAYEHHE, T. €. U1 YETO JK€ OHAa HY)KHA, a €Ile PACIOPSKEHUE O
BO3MOKHOCTH HCIIOJI30BaHUSI OCOOBIX (OOEBBIX) CpencTB M crocoOoB. Pabora
BOEHHBIX HOCHUT TOJIBKO I'OCyIapCTBEHHBIN Xapaktep. [loaToMy el mpucyiu Bce
IJIAaBHBIE CBOMCTBA TOCYJaPCTBEHHOM CITyKOBI:

— paboTa B cocTaBe TOCYJapCTBEHHBIX YUPEKICHUIN 1 OpraHu3alui;

— BOCHHBIE, BBIIIOJIHSASA 3aJ]a4M Pa3IMYHOrO XapakTepa, ICHCTBYIOT OT UMEHHU
U TOJIBKO B MHTEpECAax CBOEH CTpaHbl U OOIIECTBA B LIETIOM;

— OTHOIIICHHUS TPaX/JaH B BOCHHOU CpeJie CTPOSTCS Ha OCHOBAX, CBOMCTBEHHBIX

JUTSI TOCYJTAPCTBEHHOM CITYKOBI CBSI3€H BJIACTH M MO TIYNHCHHUS;
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- MPaBOBOE TOJIOKEHUE JIUIl TPOXOJAIIUX CIYKOy B psmax BoopykeHHBIX
Cun, TopSAIOK BBITIOJIHEHHUS W TIPOXOXKIEHUS BOCHHOW CIYXKOBI OIPEACIISTIOTCS
FOC}/I[apCTBOMg.

Cornacho 4.1 c1.2 @enepanbHoro 3akoHa oT 28 mMapta 1998 roma Ne 53-D3
«O BOMHCKOM OOS3aHHOCTM W BOCHHOW CiIyxk0e» BOeHHas ciyxO0a sBisercs
0COOBIM BHJ] TOCYAapCTBEHHOW CIy>KOBI, KOTOpasi HCHOJHACTCS TpakJIaHAMHU B
Boopyxenubix Cunax Poccniickoit denepauuy’ .

BreImonHenne CBAIMIEHHOrO jJojra mo 3ammre PoauHBI  MCIIOJHSETCS
COrJIJaCHO C JIEUCTBYIOIIMM 3aKOHOIATENbCTBOM Poccuiickon Penepauuu B
pe3ynbTare 100pOBOIBHOTO TOCTYIICHUS HA CITY>KO0Y TI0 KOHTPAKTY U peaTnu3aiiu
BOMHCKOW TIpsIMOM 00SI3aHHOCTH - MpU3bIBa Ha clyk0y B BoopykenHbie CHIIBI.
Cormacao ct. 337 YK P® crmegyer ydecTh, 4TO OOBEKTOM CamMOBOJBHOTO
OCTaBJICHHS YaCTH WJIM MECTa CIIYy>KOBI, SBIIIETCS TOPSIOK MPOXOKICHUS BOCHHON
CITY>KOBI TIO TIPU3BIBY U TIO KOHTPAKTY.

OOBEeKT — »ATO OOIIECTBEHHbIE OTHOIICHUSA, KOTOPHIE OXPaHSIIOTCA
YTOJIOBHBIM 3aKOHOM. VIMEHHO Ha OOIIEeCTBEHHBIE OTHOIICHHUS HAMpPaBICHHO
OOIIIECTBEHHO OMAacHOE JEsHUEe, U KOTOPhIM, MPUUYUHAETCS Bpeld MO0 co3maeTrcs
peanbHas yrpo3a IpUYMHEHUs Bpeaa.

Koncturyuuss Poccuiickoit ®@enepauuu, DenepanbHbie 3akoHbl  «O
BOMHCKOW OOS3aHHOCTH W BOCHHOW CcIy»)k0e», «O craryce BOCHHOCTYKAITUX»»
comepxaT OOIIME TMOJOXKCHUS, PETYIUPYIONIME TMOPSIOK MPU3bIBA HA BOCHHYIO
Cayk0y, TMPOXOXKICHUS M OKOHYAHMS BOCHHOM Ciyx)Obl. HOo B ykazaHHBIX
HOPMATHBHBIX TPABOBBIX aKTaX HE COACPKUTCA HOPM OO0 OTBETCTBEHHOCTH 32
VKJIOHEHHE OT TMOpsaKa TMPOXOXKJICHUs BOCHHOW clyxObl. Takue HOPMBI

coaepxkarcsi B YK PO 1996 r. Cratea 2 YK PO onpexensieT 3amaun Kojaekca,

° Ammiommn C.C. Boennas G6e3omacHOCTh Kak (aktop craGumpHOCTH Poccuiickoro o6ImecTsa
(CoumansHo-dpunocodekas kouueniys): Monorpadus. M., 2004. C.92.
' 0 BomHCKO#T 06A3aHHOCTH 1 BOeHHOIT cityxOe. DenepanbHblil 3ak0H Ne 53-D3 ot 28 Mapra 1998 roxa.
[punst ocynapctBennoii dymoii 6 mapta 1998 roma. Onobpen Coserom Denepanuu 12 mapra 1998
roga. B pemakuuun ®epepanbHoro 3akoHa ot 22 gexabps 2014 r. Ne 433-®d3// CoOpanue
3akoHoaarenbcTBa PD. 1998. Ne 13, cr1. 1475, // Poccuiickas rasera. Ne 63-64, 02 anpens 1998 roaa.
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KOTOPBIMH ~ SIBJITFOTCSI  OXpaHa TIpaB M CBOOOJ 4YeloBEeKa M TIpakKIaHWHA,
COOCTBEHHOCTH, OOIIECTBEHHOTO TOPSAKa W OOIIECTBEHHON O€30mMacHOCTH,
KOHCTHUTYIIHOHHOI'O CTPOsi POCCHMH OT MPECTYMHBIX MOCIATraTeIbCTB, 00eCleYeHHe

Mupa 1 0€30MMaCHOCTH YEJIOBEYECTBA, a TAKKE MPEIYyNPEKICHNE TPECTYIIIICHUH.
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3. OTim4ymre CaMOBOJILHOI'0 OCTABJICHHUS YACTH U MECTa CJIYKObI OT

CMEKHBIX COCTABOB NMpPeCTyMJIeHU

CaMOBOJIbHOE OCTaBJICHHE YaCTU MM MECTa CIY>KObI KaK MPECTYIUICHUE, U
JUCHUIUIMHAPHBIE TMPOCTYNKU TMPEACTABISAIOT COOOM PAa3HOBUIHOCTH BOMHCKHUX
npectymieHuid. C GopMaabHO CTOPOHBI CYyTh BCEX BOMHCKUX MPABOHAPYIIEHUN
3aKJIIOYAeTCsl B HAPYLIEHUU TPEOOBAHUMN, KOTOPHIE YCTAaHOBIIEHBI B Pa3iMYHBIX
BOCHHO-TIPABOBBIX aKTax (OOIIEBOMHCKHE YCTaBbl, 3aKOHBI 00 00OpOHE, O
BOMHCKOM 00sI3aHHOCTH W BOCHHOMU CITy»K0e).

CaMOBOJIbHOE OCTaBJICHHME YacCTH WM MECTa CIYyXObl KaK MPECTYIUICHHE
00J1a71aeT BHICOKMM YPOBHEM OOIIECTBEHHOM OIMACHOCTH, Y€M JWCUUILTMHAPHBIN
IPOCTYTIOK.

OCHOBHBIMU KPUTEPUSMU pa3rpPaHUYCHHUs]  BOMHCKHUX MPECTYIUICHUN
OPUHATO CYUTaTh BHJ TNPOTUBOINPABHOCTH U  OOILIECTBEHHYIO OIACHOCTH
IIPABOHAPYLIEHUN.

['1aBHBIM OTIMYMUTENBHBIM MPU3HAKOM CaMOBOJIBHOTO OCTaBJIEHUS YacTH
WIM MECTa CIY>KObl OT APYTUX MPaBOHAPYUICHUI COCTOUT B PAa3IMYHOM CTETECHU
OOIIECTBEHHON OMACHOCTH. XOTs TaHHYI0 OCOOCHHOCTh MOXXHO OTHECTHU KO BCEM
CIy4yasiM OTJIMYMS TPECTYIJIEHUS OT TMPAaBOHAPYLIEHUNA. ODTUM CBOWCTBOM
o0JasaeT BCSIKOE MPaBOHAPYIIEHUE, MTOCKOJIBKY OHO IMOCSTAaeT Ha OOIECTBEHHBIC
OTHOILIEHUS, PETyJHpyeMble M OXpaHsieMble 3aKOHOM. bojee BbICOKasi CTENeHb
OOIIIECTBEHHONW  OMACHOCTH,  OTIMYaromias  MOpPecTyIUIeHWE  OT  MHBIX
PaBOHAPYUICHUM, OMPEENIeTC Pa3TMUYHBIMA O0CTOSTENbCTBAMH.

CaMOBOJIbHOE OCTaBJIEHUE YACTH WJIU MECTa CIIY>KObI — JIeTHUE YTrOJIOBHO-
IPOTHUBOIIPABHOE, OHO NpeaycMOTpeHo Tosbko YK — cT. 337, To ke nesHue Kak

JUCUUIUTMHAPHBIA TPOCTYNOK npeaycMoTpeH JucuunnmnapasiM ycraom BC PO.
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Paznuuue B creneHy OmacHOCTH — OCHOBHOW NPU3HAK, OTTPAaHWYNBAIOIINAN
NPECTYIJIEHHE OT MHBIX NMpaBoHapymeHud. OAHAKO UM MPUCYIIA U HEKOTOpHIC
CXOJIHbIE YePThl, TAK KaK OHU OTHOCSTCS K OJJHOM cpepe mocsraTesbCcTpa.

Yrto xacaeTcst OTrpaHUYEHUsI CAMOBOJIBHOTO OCTABIICHUS YaCTU WM MECTa
CIykObl OT ne3eptupcTBa (cT. 338), TO CyOBEKTHBHAs CTOpOHA JI€3€pPTUPCTBA
BBIPQKAETCS TOJIbKO B MPSMOM YMBICIE W COJIEPKHUT HHYIO0 1eiab. CoBepiuas
JI€3epTUPCTBO, BOCHHOCTYXAIIUA OCO3HAET, YTO HE3aKOHHO OCTaBJISIET BOMHCKYIO
YacTh WJIM MECTO CIIYyObl M KeJTaeT TakKuM o0pa3oM OTCTPAHUTHCS OT HECEHUs
o0s13aHHOCTEN apMelcKol CitykObl. C TpSMBIM yMBICIOM COBEPIIACTCS TaKXKe
JI€3ePTUPCTBO IMyTEM HESIBKM B 4YacTh HJIM K MECTy CIY»KObI MpH TEpPEBOJE B
JIpPYTyl0 BOMHCKYIO YacTh, a TakKKe IpPU BO3BpAIEHUU U3 CIIyKeOHOU
KOMaHJAMPOBKM WJIM M3 JIeYeOHOro 3aBeleHus. [JaBHBIM  NPU3HAKOM
CyOBEKTHUBHOI CTOPOHBI COCTaBa JTAHHOTO MPECTYMHOrO JAESIHUS SIBISETCS IEJib,
YKJIOHUTBCSI OT BEHHOM CIIyKObl, O 4eM MPSAMO FOBOPUTCS B JUCIO3UIMH CT. 338
YK P®. IlpucyrcTBuEe HEnM YKIOHUTHCA OT MCIOJHEHUS CBOMX JOJKHOCTHBIX
00s13aHHOCTEN OTJIMYAET JI€3€PTUPCTBO OT CAaMOBOJBHOTO OCTaBJIEHUS YaCTU WU
mecta ciryx0bI (cT. 337 YK PO).

Llenp yKJIOHEHUS OT apMEUCKON CIy>KObl 3aKIOYaeTcsi B HaMEpPEHUU
BUHOBHOTO B TEYEHUH BCEro MPEIyCMOTPEHHOI'O 3aKOHOJATEIbCTBOM CpOKa,
n30eXaTh UCIOIHEHHS CBOMX JOJKHOCTHBIX 00si3aHHOCTEH. Ciyyau JUIMTEIBHOTO
YKJIOHEHHUS] OT BOCHHOM CIY>KOBI IIyTEM CaMOBOJBHOTO OCTABJICHMS YacTU JTMOO
HESBKM B CpPOK 0€3 yBaXHUTEIbHBIX OOCTOSITENLCTB Ha CilIyxkOy (Hampumep, B
TEYEHUU 2-X, 3-X MecAneB), HO 0€3 IeTu COBCEM YKJIOHHUTHCS OT HECCHUS
00s13aHHOCTEN BOEHHOM CITY>KObI, 00s3aHbl KBanuuuupoBaThes mo 4. 4 ct. 337
YK PO.

Llenp yKJIOHEHHS OT apMEWCKOM CIIy)KObl MOXKET MOSIBUTHCSA Yy COJIJIaTa HE
TOJIBKO TIEpEJl OCTABJICHUEM YACTH MJIM MECTa CIY>KObI, HO OHA MOXET BO3HUKHYTh
TaK)Ke B IIPOIIECCE COBEPILIEHUSI CAMOBOJIBLHOTO OCTaBJICHUA YacTh. B aTux cioyyasx

OJJHO, MCHCC TSXKKOC, MPCCTYINICHHH IIPOTHUB IMOpAAKa IMPOXOXKACHUSA BOCHHOM
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CIyxkO0BI TIepepacTacT B JApyroe, 0oJjiee TSIKKOE, KOTOPO€ [IOJDKHO OBIThH

kBanu(puuupoBaHo 1o cT. 338 YK PO,

ITPUJIOKEHUE 6

3akJII04YeHue

3amura OredecTBa SABISAETCA JOIATOM TpakaaHuHa Poccuiickoii
®enepanuu. CyiecTBOBaHHE BOOPYKCHHBIX CHJI MOAYEPKUBACT HE3aBUCHMOCTH
rocygapcTBa M TOPOM TOJNBKO UWX HaIW4YUE OO0ECleYynBaeT HaAIMOHAIHHOE
CIIOKOWCTBHE U 0€30MacHOCTh TpaXKJAaH. Y POBEHb BOOPYKCHHBIX CHJI 3aBHCHT HE
TOJIBKO OT HMX TEXHUYECKOW OCHAIIEHHOCTH, HO W OT KadecTBa HMCIOJHCHUS
cmyxOb1.  KadecTBO BOEHHOW CITy’)KObI OOecreunBaeTcsi HWCIIOJIHEHUEM psiia
00s13aHHOCTEH, Cper KOTOPBIX YCTAHOBIIEHO, YTO BOSHHOCTYKAIIIUA, TPHU3BAHHBIHA
Ha BOCHHYIO CIIYXkO0Y, IOJDKEH OTCITY>KUTh €€ B TEYCHHE YCTAHOBIICHHOTO 3aKOHOM
CpoKa B TOW BOMHCKOW 4YacTH, KyJa OH HampaBleH COOTBETCTBYIOIIUM
KOMaHJIOBaHWEM, HE OCTaBJISITh PACIOJIOKEHHE YacTH I MeCTa CIyXKObl 0e3
paspelieHns HadalbHUKA, OBITh B TI0O0OW MOMEHT TOTOBBIM K BBITIOTHEHHIO CBOETO
BOMHCKOTO JIOJITA.

AOGconoTHOE OOJNBIIMHCTBO BOWHOB apMUU U (hJI0Ta CTPOTO COOJIOJAOT
YCTaHOBJICHHBIN TOPSAIOK TMPOXOXKIACHUS CiaykO0bl. CreayeT OTMETHTh, YTO
OTHENbHBIE  BOCHHOCTYXKAI[MUE  HAPYIIAIOT 3TOT  TOPSIOK,  COBEPIIAIOT
CaMOBOJIPHOE OCTAaBJICHWE YaCTH WJIM MECTO CIY>KObI, WJIM BOBCE YKIIOHSIOTCS OT
MIPOXOXACHUS BOSHHOM CITYXKOBI.

B xome uccrmenoBaHuss MBI MPUIUIM K CIEIYIONAM BBIBOJAM (MCXOAS W3
BBIIICH3II0KEHHOTO MOXHO CAENATh CJICAYIONINE BHIBOIBI) :

N3menuts penakuuu 4.1 u 4.3 cr. 337 YK PO:

1. CamOBOJIbHOE OCTaBJIICHHE 4YaCTH WJIA MeECTa CIYyXKObl, a pPaBHO

CaMOBOJIbHAsi HEsBKAa B CPOK 0€3 YBaXKUTENbHBIX MPUYUH Ha CIyXO0y mpu
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YBOJIBHEHHHM W3 YacCTH, IPU HA3HAUYCHUU, NEPEBOJE, U3 KOMAHIUPOBKH, OTIIyCKA
WJIM MEIUIIMHCKOW OpraHu3alyy OpOJOJKUTENIBHOCTBIO CBBIIIE TPEX CYTOK, HO HE
OoJiee JAECATU CYTOK, COBEPILICHHBIE BOCHHOCIYKAIUM, MPOXOJISIIUM BOCHHYIO
CITyx)0y 110 IPU3BIBY WM KOHTPAKTY.

2. Heo6xomumo ytounuth pepakuuio 4.3 c¢1.337 YK P® nyrem 3aMeHbl
CJIOB «HO HE 00JIee OJTHOTO MECSIIa» Ha «He 00Jiee TPUIIATH CYTOKY.

VYTO0BHO-TIPABOBBIE HOPMBI, PETYJIUPYIOIINE 00IIECTBEHHBIC OTHOIICHUS B
BOGHHOU cdepe M0mKHO 00ecneuuTh BOEHHYIO 0€30MacHOCTh TOCYIapCcTBa.
OnacHOCTh BOWHCKHX TMPECTYIUICHUN 3aBUCUT OT BPEMEHHM W OOCTAaHOBKH WX
coBepmieHusi.  Haunbomnpimyto  OMacHOCT,  MPEACTABISIIOT — MPECTYIUICHUS,
coBepllaeMble B BOGHHOE BpeMs Wiu B OoeBoil oOcTaHOBKE. OHM 00s13aTE€IIBHO

JOJIXKHBI OBITH BKJIIOUYEHBI B BOCHHO-YI'OJIOBHOC 3aKOHOJAATCIbLCTBO.
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HPUJIOKEHUE 7
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HPUJIOKEHUE 8

Cocrosinue npectynHoctu B Poccuiickoit @egepanuu

3aperucTpupoBaHO B OTUETHOM NEPHOJE

2015 roa Bcero Temn npupocra | PackpsiBaemocth (%)
1) banauTH3M 513 +37.2 90.8
2) pa3boit 38513 +12.2 65.7
3) rpabéx 122366 +9.2 56.5
4) BEIMOTaTEJIbCTBO 38513 +12.2 65.7
2014 rox Bcero Temn npupocra | PackpsiBaemocth (%)
1) GanauTH3M 523 +1.9 98.2
2) pa3boit 41138 +6.8 67.1
3) rpabéx 138973 +13.6 553
4) BEIMOTATEJILCTBO 14613 - 8.6 92.8
2013 rop Bcero Temn npupocta | PackpsiBaemocthb (%)
1) GanauTH3M 523 -1.9 97.9
2)pazboii 39437 -4.1 70.2
3) rpabéx 132393 —4.7 57
4) BEIMOTaTEJILCTBO 12547 - 14.1 93.4
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IMPUIIOKEHHUE 9
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