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1.1.

1. OPTAHU3AIIMS CAMOCTOSTEJBbHOM PABOThHI

OpFaHI/I3aI_II/IOHHO-MGTO[[I/I‘IGCKI/Ie JaHHBIC TUCIUITIIMHBI

OOmmuit 06beM YacoB 10 BUAAM CaMOCTOSITENEHON paboThI

(u3 mabn. 5.1 PII]])

Ne MHOArOTOBKA
ILIL HaumenoBanue TeMbl KYPCOBOTO [I0ATOTOBKA UHANBUAYAaJIbHBIC CaMOCTOSATECIIBHOC IIoATrOTOBKA
npoexTa peq)epaTa/scce JOMaAIlIHue U3y4yceHUe K 3aHATUAM
(paGoT) 3ananus (M/13) | Bompocos (CHIB) (I1x3)
1 2 3 4 5 6 7
DOuHAHCHL. 2 2
! dunancoBas
JIeITEILHOCTh
rocyzapcraa
5 duHaHCcOBas CHCTEMa 2 2
| PD
3 ®UHAHCOBOE MTPaBO 2 2
KakK OTpacib MpaBa
4 Hcrounukn 2 2
| ¢unancoBoro npasa
5 DOuHaHCOBEIC 2 2
MPaBOOTHOILIEHUS
6 OuHaHCOBBIN 2 2
| koHTpOJIH B PD
” bromxer. bromxkernas 2 2
" | cucrema PO.
Jloxonbl 1 pacxoabl 2 2
8. o1oketoB. LleneBrie
010JKETHBIE (DOHIBL.
9 bromxeTHbIit 2
po1iecc
BroxeTHoE paBo 2 2
10. | KaK 1moxorpaciib
(hMHAHCOBOTO MpaBa
" OO011He MTOJI0KEHNS 1 1
0 Hajorax
1. OO0s13aHHOCTH 1O 1 1
yIJIaTe HAJIOTOB
13. | Hamorosoe npaso P® 1 1
[IpaBoBBIE OCHOBBI 1 2
|4, | TOCYNapCTBEHHOTO 1
MYHHUIIUTIAJIBHOTO
KpeJuTa
IIpaBoBBIE OCHOBBI 1 1
15. | OAaHKOBCKOIO
KpEIUTOBAHUS
16. | baHKOBCKOE IPaBo 1 1
[IpaBoBoe 1 2
17. | perynupoBaHue
CTPaxXOBaHUS
18. | BamroTrHOE 1 1




perynupoBaHue

IIpaBoBBIE OCHOBBI 1 2
19. | IEHEKHOTO
oOpareHusl.

HenexHoe 1
20. | oOpareHue u 1
pacyeTsl

21. | UTOI'O: 30 31

2. METOANYECKHUE PEKOMEHJALIUHA 11O BBIITOJIHEHHUIO
WHIVUBUYAJBHBIX JOMAIIHUX 3ATAHUI
WuauBuayanbHble JOMAIIHUE 33JaHUS BBIOJIHAIOTCA B opMe (pacueTHO-MPOEKTUPOBOYHOM,

pacueTHO-rpauIecKoit paboThl, IPE3EHTALNH, KOHTPOJIBLHOU PaOOTHI U T.11.).
2.1 TeMbl HHAMBUAYAJbHBIX JOMAIIHUX 32aAHU I
1. ®unanconas cuctema PO

duHaHCOBOE MPABO KaK OTPacib MpaBa

HcTounnku (puHAHCOBOTO MpaBa.

®duHaHCOBbIE TPABOOTHOIICHUS

DUHAHCOBBII KOHTPOJIb

bromxer. bBromxkernas cucrema PO

Jloxomas! u pacxosl 610/kxeToB. LleneBbie OromxeTHBIE POHIBI

BrokeTHbIN nponiecce

9. BrompkeTHOE PaBO KaK MOA0TPAcib (UHAHCOBOTO MpaBa

10. OO01mme noJI0KEHNS O HAJIOTax

11. Hanmorooe npaBo

12. ITpaBOBBIE OCHOBBI TOCYIAPCTBEHHOTO M MYHUIIUIAIBHOTO JIOJITa

13. IIpaBoBBIE OCHOBBI OAHKOBCKOT'O KPEIUTOBAHUS

14. baHkoBCKOE MTpaBo

15. TIpaBoBBIE OCHOBBI MHBECTUIIMOHHOM JIEATETbHOCTH

16. IIpaBoBOE perynupoBaHue CTPaxXOBAHUS

17. BantoTHOE peryiupoBaHue

i A

2.2 ConepxaHue MHAMBUAYAJIbHBIX IOMAIHUX 32/IaHUI

K teme Ne 1.

1. OGocHyliTe HEOOXOIUMOCTh BBIJICTICHHUS 3BEHBEB (MHCTUTYTOB) B CTPYKTYype (DMHAHCOB Kak
LETTIOCTHOW SKOHOMUYECKON KaTeropueu?

2. U3 xakux JeHeXHBIX (OHIIOB COCTOMT MaTepHallbHOE BBIPAKEHHE 3BEHHEB (MHCTUTYTOB)
(uHaHCOBOW CHCTEMBI?

K teme Neo 2

3agaun:

1.B kakux HampaBleHUSX MNPOUCXOAUT pa3BUTHE (PUHAHCOBOrO TMpaBa B YCIOBUSX
COBPEMEHHBIX IKOHOMUYECKUX PePOpM U MOTUTUIECKUX MPEoOpa3oBaHMit?

2.HazoBute HOpMbl KoHctuTynmu P®, ompenenstomyie OCHOBHOE COACPKAHWE MPUHLIMIIOB
(uHaHCOBOIO IpaBa.



3.Ilepeuncinure OCOOEHHOCTH OTHOLICHHH, COCTABISIONIMX TMpeaMeT (HUHAHCOBOTO
paBa.

4. Ha xakuX KOHCTUTYLIMOHHBIX IOJIOKEHHIX 00 3KOHOMHUYECKo# cucteme Poccuiickoit
denepanuu 0OCHOBaHbI (PMHAHCOBO-TIPABOBBIC HOPMBI?

K teme Ne 3

3agaun:

1.3akoHonaTenpHOE coOpanne KupoBckoif 007acTH MPUHSIO PELICHHE BBITYCTUTHh B LENAX
HOpMaJIM3allii HAJIMYHBIX JIEHE)KHBIX PacueTOB» COOCTBEHHBIE JIEHE)KHbIE 3HAKU, KOTOPBIE «HMEIOT
PaBO XOXKICHUS HAa TEPPUTOPUHM OOJIACTH HapaBHE C O(UIMATBHOW JICHEXKHOM eIuHUIEH
Poccuiickoit denepanuu», W TMOPYYWIO TPHUCTYNUTh K HMX M3TOTOBJICHHUIO B TUMOTpaduu T.

OMyTHHUHCKA.
2. JlaiiTe OpUAMYECKYIO OILICHKY JaHHOW CHUTyalldd Ha OCHOBaHWM aHaJIW3a CcTaTeu
Koncrutynun PO.

3.Ctynent O6momoB 10.09.98 r. 3a xypeHue B TamMOype MPUTOPOIHOTO 3JIEKTpOToe3aa ObuT
MOJBEPrHyT wmTpady, KOTOPBIH M OBbUT B3BICKAH Ha MecTe mnpaBoHapymeHus. OO610MoB mTpad
yIUTATWJI, HO Ha CIENYIOMUNA AeHb oOkayoBan neictBusi corpynHuka MIIC B Beimecrosimei
WHCTAHIUM, MOTHBHPYS TE€M, YTO B OTHOLICHMHM HEr0 «ObUI HE3aKOHHO NPUMEHEH OeCCIIOpHBIN
MOPSAZIOK B3bICKAaHUS MITpada, YTO MPOTUBOPEUUT HOPMaM (PUHAHCOBOTO MpaBa.

4.Ilpoananu3upyite JeNCTBUA CTyIEHTA, AaliTe UM OLeHKY. HazoBuTe BONpOCHl, H3y4aeMbl€ B
Kypce (hMHaHCOBOTO MpaBa, KOTOpbIE clieAyeT U3yuuTh O6I0MOBY.

5. Ilpu paccMOTpeHMH Jenia O B3BICKAaHUU 110 UCKY HAJOrOBOT'O OpraHa ¢ (uiinaia upjaaHICKOM
kommaau «OACy» 3aHmxkeHHOW TpuObUIM 32 1998 rom m mrpadoB apOUTpaKHBIM CyJ TPUMEHHIT
HOPMBI HAJIOTOBOI'0 3aKoHoAarenbeTBa Poccuiickon denepanuu, X0Ts OTBETUUK 110 €Iy CChLIAJICS Ha
HOPMY,  YCTaHOBJICHHYIO  MEXIYHapOJIHBIM  JOTOBOPOM,  IPEIyCMaTpPUBAIOIIYI0  HU3BSATHE
B3BICKMBAEMOM YaCTH U3 HAIOr000JIaraeMoi mpuobLIH.

JlaliTe ropuaIMYecKuil aHalIu3 CUTyallud. PaccMOTpUTE HECKOJIBKO BapUAHTOB pa3pelICHUS
CUTYalUH.

K teme Ne 4

1. Kakue o01iecTBeHHbIE OTHOILIEHHS OTHOCSTCS K (PMHAHCOBBIM IIPABOOTHOIICHHUSIM.

2.Ha3oBuTe OTIIMUNTEIBHBIE OCOOCHHOCTH (PMHAHCOBBIX TPABOOTHOIIICHUH.

3. Ilepeunciute BUIBI (PUHAHCOBBIX MPABOOTHOIICHUH.

4.Yto mo3BOJIIE€T OTrpaHWYMBATh (PUHAHCOBBIE MPABOOTHOUICHHUS OT aAMUHUCTPATUBHBIX U
IpaKJaHCKHUX?

K teme Ne 5

1.Ha3oBute 3a1aun pUHAHCOBOTO KOHTPOJIS.

2.Kakue nmpuHIMIBI TPUCYITH (PUHAHCOBOMY KOHTPOJIIO?

3.Kakas knaccugukaius BUI0B (PUHAHCOBOTO KOHTPOJIS CYIIECTBYET B (PMHAHCOBOM IIpaBe?
4. KakoBa poub [Ipe3uaenta PO npu ocymecTBieHnr KOHTPOIIS 3a (PUHAHCAMU CTPAHBI?
5.0npenenute COOTHOIIEHUE ayTUTOPCKON AEATEIBHOCTU C (PUHAHCOBBIM KOHTPOJIEM.

K teme Ne 6

1.B kakux acrekrax MOKHO OIpeNIeUTh MOHATHE OroKeTa?
2. [latiTe onpeneneHue MOHATHS OIO/KETa B 9KOHOMHYECKOM aCTICKTe.
3. Onpenenure NOHATHE OIO/KETA B IOPUIUIECKOM ACIEKTE.
4. Yto Takoe KOHCOMUIUPOBAHHBIN O10/KeT Poccuiickoit denepannn?



5. KakoBa poib rocyaapcTBeHHOTo Oropkera? Uem OHa OTIMYAETCsS OT POJU APYTUX 3BEHHEB
(hMHAHCOBOMW CHUCTEMBI?

6. Uto Takoe Or0/KETHAS CHCTEMA, YTO BXOJUT B OIO/DKETHYIO CHCTEMY?

7. Onpenenurte MOHATHE OIOKETHOTO ycTpoiicTBa PD.

8. Kaxosa ponb (henepanbHoro 0romxeTa, 6101keToB cyobekToB PD, MeCTHBIX OI0IKeTOB?

9. Kakue nmpuHIUIBI OI0HPKETHOTO YCTPOUCTBA 3aKPETICHBI 3aKOHOJATEIHCTBOM?

10. YUTo 03HA4aeT €AMHCTBO OFOKETHOU CUCTEMBI PD?

11. B yeM mposIBIISIETCS CAMOCTOATEILHOCTH OO KETOB?

K teme No 7

1. [laliTe mOHATHE TENIEBBIX ACHEXKHBIX (OHAOB. /{151 Kakux meneir oHu GopMUPYIOTCs?

2. Ilo KakuM OCHOBAHHSAM MOXHO MPOBECTHU KIACCU(PHUKAIHIO LIETEBBIX JCHEKHBIX (HOHIOB?

3. B ueM ocoOeHHOCTH MTPAaBOBOTO pekrMa BHEOIOKETHBIX (poHmoB? JlaiiTe XapaKTepucTUKy
OCHOBHBIM T'OCYJIapCTBEHHBIM COIIUAIEHBIM BHEOIOKETHBIM (DOHIAM.

4. Ha ocHoBe aHanu3za JEHCTBYIONIETO 3aKOHOJATEIbCTBA MPUBEAUTE MPUMEPHI U
OXapakTepU3yiTe rocylapcTBEHHbIE SKOHOMHUYECKHE BHEOIOKETHBIE (OHIBI ((enepanbHOro Jud0
PErHOHAIBHOTO YPOBHEH ).

5. B uem cocTosT 0COOEHHOCTH MPaBOBOTO pexkuma 1eneBbix (oHaoB IlpaButenscrBa PO u
MPaBUTEILCTB (aAMUHUCTpAIUi) CyOheKTOB PD?

K teme No 8

1. Jaitite ompeneneHue OIOMKETHOMY TIPOIIECCY HA OCHOBAHMM TIOJIOKEHUW HAyKH
¢unancosoro npasa u bK PD

2. Ha ocnore ananuza HopM bBK P® HazoBuTE MpUHIUIIEI OpraHU3aiK OO IKETHON CUCTEMBI,
CpPaBHHTE UX C MIPUHIIMIIAMU OPTaHU3AIHU OO0 HKETHOTO MIpoIlecca.

3. Kakue craguu 010/pKEeTHOTO MpoIiecca 3aKperieHbl pOCCUHCKUM 3aKOHOATEIIbCTBOM?

4. [aiite onpenenenue 010/PKETHON Kiaccu(UKaIlMN Ha OCHOBE MPaBOBbIX HOpM. KakoBbI poib
U 1IeJIM UCIIOJIb30BaHus OrokeTHOM kiaccudukanuu? [lepeuncnure Buabl KiacCupUKaIUU.

5. Kakossl nonnomouwnst [Ipesunenta PO B GropxeTHOM mpouecce?

6. KakoBel pons u mosHomouus I[IpaButenbctBa P®, BbIclIero opraHa HCIOJHUTEIbHON
BJacTu cyobekra PD, MecTHOI aAMUHUCTpAIMK B OIOIKETHOM Iporecce?

7. Kak pacnpeneneHa KOMIIETEHIMS MEXAY 3aKOHONATEIbHBIMU M IPEICTaBUTEIbHBIMU
OpraHaMH TOCYJAapCTBEHHOW BJIACTH M MECTHOTO CaMOYMIPABIEHUS IO CTaausM OFOJIKETHOTO
npouecca?

8. PackpoiiTe CMBICIT Ka3HAYCHCKOW CUCTEMBI UCTIOTHEHUS OI0KETA.

9. Ha ocnoBe anaimm3za HopM BK P® onpegenurte mNOHATHS «rJaBHBIM pacnopsiAuTENb
OIO/KETHBIX CPEJICTBY, «PACTIOPSAUTENN OFOIKETHBIX CPEACTBY, «IIOJIy4aTeH OKETHBIX CPEICTBY.

K reme Ne 9

1. Yto Takoe 610 KETHOE MPaBo?

2. Yto siBAsieTCs MPeAMETOM OIOIKETHOTO IpaBa?

3. Uro Takoe MarepuaibHBIE U TpoIecCyaabHbIe HOPMBI OromkeTHoro mpasa? I[lpuBenute
MPUMEPHI U3 IEHCTBYIOIIETO 3aKOHOAATEILCTRA.

4. Onpenenute NOHATHE OFOIKETHBIX MPaBOOTHOIICHHH. KakoBbl ux ocobenHoctu?

5. OxapakTepu3yiTe Kpyr CyObeKTOB OIOJKETHBIX MPABOOTHOIICHUH.

6. Onpenenute UCTOYHUKU OIOKETHOTO MpaBa, MPOBEANUTE KIACCU(PUKAIHUIO.

7. Kakue ¢opmbl mpsmoil pUHAHCOBON MOIAECPKKH (TTOMOINK) OrOIKeTOB cyObekTOB PD un
MECTHBIX OIO/I)KETOB YCTaHOBJICHBI 3aKOHOAATEIHCTBOM?

8. UTto Takoe CyOBEHIIUS B MEKOIO/DKETHBIX OTHOIICHHIX? UeM OHa OTInYaeTcs ot cyocuauu?



9. Uto Takoe motanus B MEXKOIODKETHBIX OTHOIICHUAX? UeM OHa OTIMYaeTCs OT CyOBEHIIUU U
cyocunun?

K teme Ne 10

1.YTo moHMMaeTcst B pOCCUICKOM 3aKOHOAATENIbCTBE TIOJI CHCTEMOM HaJIOroB U cOopoB? Kakue
MJIATeKU O0BETUHEHBI STUM TOHSATHEM?

2. Ha xakue ypoBHU MOAPa3IENAIOTCA 3aKOHOIATEIbCTBOM HAJOTOBBIE IUIATEXKHU? UTO BXOAUT
B KOKJBIN U3 HUX, KAKUE 00IIHe 0COOCHHOCTH CBOWCTBEHHBI IJIATEKaM COOTBETCTBYIOIIUX YPOBHEH?

3.YT10 noHMMAETCs MOl YCTAaHOBJIEHHUEM HajaoroB? YeM OHO OTIMYAETCS OT BBEJIECHHUS HAJIOTOB
B AeiictBue? Kakoil mopsiiok ycTaHOBJICHUS HAJIOTOB U COOPOB MPEAYCMOTPEH 3aKOHOIATEIbCTBOM, HA
Kakux HopMmax KoHcturynum.

4. JIukepoBOJOYHBIA 3aBOJ MPOJAT TPU MAPTUU BOJKHU MO OTHYCKHBIM LI€HAM: YaCTHOMY
MpeANPUHUMATEINIO - TpakaannHy Kozope3oBy - Ha cymmy 100 ToIc. pyOneit, marazuny OOO «byker»
- Ha cymmy 100 ThIc. pyOneit u ykpaumnckoil ¢upme «llamrox» - Ha cymmy 100 TbBIC. pyOInei.
CronmocCTh yKa3zaHa B OTHYCKHBIX IieHaX. [ paxknannn Ko3opezo u OO0 «byker» nocine peanuzauuu
TOBapa MOJIy4MJId COOTBeTCTBEHHO 10 ThIC. py0iei noxozaa u 8 Thic. pyOieit mpuodbUIn.

Kakune Hanoru 3amnaTuil 3aBOJ M CyMMY aKIM3a, €CJIM MPUHATH ero cTaBKy 3a 80%? Kakue
Hainoru 3amiatui rp. Koszopesos? Paccumtaiite cymmy ymuiaueHHbIX MM HajoroB. Kakue Hanoru
3aruIaTUII Mara3uH?

K teme No 11

1. Onpenenute nonsatue Hanora. Kakue ropuanyeckue Npru3Haku CBOMCTBEHHBI HAIOTY?

2. Onpenenurte nousTHe coopa. Yem OH OTIUYACTCS OT Haora?

3. Kakyto poJib BBIIOJIHSIOT HAJIOTH?

4. IpoBenuTe KIaccu(PUKAIUIO HAIOTOB MO PA3HBIM OCHOBAHHSIM.

5. OnpexaenuTe NOHATHE U MPEAMET HAJOTOBOTO IpaBa.

6. OxapakTepu3yHWTe HCTOYHUKM HAJIOroBOro mpasa. Ykaxure HopMmbl Konctutynum PO,
3aKpPETJISIONIME OCHOBBI HAJIOTOBOT'O MPaBa.

7. Oxapakrepusyiire conepxanue HK PO.

8. Uto sBiseTCS MPEAMETOM pEryIHpOBaHUS PErHOHAJIBLHOTO 3aKOHOAATEIhCTBA U AKTOB
OpraHoB MECTHOT0 camoyrnpasieHusa? [IpuBenure KOHKPETHbIE TPUMEPHI.

9. HazoBuTe 0CHOBHBIE 3J1IeMEHTHI Hajorooboxenus no HK PO.

10. Yro noHnMaeTcs moJi HaJOTOBBIMU JIbIOTaMuU?

11. Onpenenure MNOHSATHE HAJIOTOBBIX NpaBOOTHOHIEHWU. KTO BBICTymaeT B KayecTBE HUX
CyOBEKTOB?

12. KakoBbI 00513aHHOCTH HAJIOTOILIATENBIIMKOB? B uem cocTosT ux mpasa?

13. Kakumu Mepamu ob6ecrieurnBaeTcst HCIOTHEHNE HAJIOTOIUIATENbITUKAMH UX 003aHHOCTEH?

14. Kakumu mipaBaMu 00J1a/1af0T HAJIOTOBBIE OPTaHbI MPHU OCYIIECTBICHUH CBOMX (DYHKIHH B
00acT HATOT000I0KEHUS?

15. KakoBbl 0053aHHOCTH U OTBETCTBEHHOCTh OaHKOB B 00yacTH Hajoroobnoxkenusa? Kakue
BUJIBI HAPYIICHU OAHKOM CBOHMIX OOS3aHHOCTEH M MEphl OTBETCTBEHHOCTH 32 HHUX MPEIYyCMOTPEHBI
HK P®? OrtBer pnaiite Ha ocHOBe KOHKpeTHbIXx HOpM HK P®. Kakue ycraHoBieHbl Mepbl
aJIMUHHUCTPATHBHOW OTBETCTBEHHOCTH JOJDKHOCTHBIX JIMII OaHKOB 3a MpaBOHApYIICHHS B cdepe
Hajoroobmoxxenusi? OTBET AaTe CO CCHUIKOM HA MPAaBOBHIE HOPMEI.

K teme No 12

1. OxapakTepu3yilTe TMOHSATHE TOCYIAPCTBEHHOTO W MYHUIUNAIBHOTO KpeauTra B
SKOHOMHUYECKOM U IIPaBOBOM ACITIEKTaX.
2. OnpenenuTte MOHATHS TOCYAAPCTBEHHOTO U MYHHUIIUIIAILHOTO JIOJITA.



3. KakoBbl XapakTepHble NPU3HAKU TOCYAAPCTBEHHOTO W MYHUIMIIAJIBHOTO KpeauTa Kak
(MHaHCOBO-IIPABOBOIO UHCTUTYTA?

4. B yeM 3aKITI04al0TCs Pa3UuUs TOCYAapCTBEHHOTO U OAHKOBCKOTO KpeauTa?

5. Uem oOyciioBieHa HEOOXOAUMOCTh MCIOJIb30BaHUS TOCYIaPCTBEHHOTO (MYHHIIMTIATHHOTO)
Kpenuta? B yem 3akiioyaercst posib TOCYAapCTBEHHOTO U MYHUIIUIIAIBHOTO KpeauTa’?

6. B xakom ciryuae IIpaButensctBo PO HeceT maTepuaibHYI0 OTBETCTBEHHOCTH MO JIOJITOBBIM
o0s3aTenbeTBaM cyOBbekToB Denepaiui 1 MyHUITUIATBHBIX 00pa3oBaHuii?

7. O60CHYITE B3aMM03aBHCUMOCTh ITPOOJIEM COEperaTeIbHOTO Jena ¢ IpodieMamMu MPaBOBOTO
peryaupoBaHus TOCYJapCTBEHHOIO M MyHUIIMTIAILHOTO KPEIUTA.

8.Yem oOycnoBneHa ocobas ponb CoeperarensHoro 6anka P® B poccuiickom coeperareaTbHOM
nene? HazoBute ocHOBHbIE BUJBI BKJIagoB B COeperarenbHoM Oanke PO 1 Ha OcHOBe aHain3a MX
yclIOBUH 00OCHYHTE B3aMMO3aBHCHUMOCTH MpUBJIEUYECHUS OaHKaMU BPEMEHHO CBOOOIHBIX JIEHEXKHBIX
CPEeACTB BO BKJIAJIbl C peau3allieil OCHOBHOTO NMPUHIUIA (UHAHCOBOH AedrenbHOCTH Poccuiickoro
rocyaapcTBa (MpUHIMIA COIMATBLHON HAITPABICHHOCTH).

K teme Ne 13

1. I'maBa agmunaMCcTpanmu r. CBepaioBcka ooparuics B Coser mupektopoB AKB «Ypan» ¢
Mpock00il BBIAATh AJMUHUCTPALMUA KPATKOCPOYHBIM KpeAUT Ha 6 MeCAleB Ui TOTalleHUS
3aJI0JDKEHHOCTH 1O 3apaboTHOM Tutate paOOTHUKAM colualibHOM cdepbl ropoma. Bo3Bpar kpemura
rapaHTUPOBAJICS 0OBbEKTAMH HEJBUKIMOCTH.

JlaliTe IOpUIUYECKYIO OIIEHKY JaHHOW MpochOe MOXKeT M aIMHHHCTpALUs ropoja o0s3aTh
AKDb npenoctaBUTh KpaTKOCPOYHBII KpeauT?7

2. Ilpu co3ganuu AKbB «Jlenuc» Ha ocHoBanuu nunieH3uu L[b P® (banka Poccun) emy Obun
OIpeJIeJIeH YCTaBHBIN KaluTal 1 HOpMAaTUB 00s3aTENIbHBIX PE3ePBOB, JAeNoHUpYeMbIX B banke Poccun.
bank «JleHuc» BBINOTHUI pe3epBHOE TpeOOBaHME HE TMOJHOCTHIO, COCIABIIMCH HAa TO, YTO JUIS
HekoTopbix AKB nannsle HOpmaTuBbl ObuiH Hke. bank Poccun B OeccriopHOM mOpsiike B3BICKAI €
banka «/lenuc» HeOBHECEHHBIE CPEJICTBA, a TAK)KE HAJIOXKIII Ha HETo IITpaHble CAaHKIIMK B pa3Mepe
2% ormutayeHHoro ycraBHoro kamnurtaia. Coser nupekropoB AKB «/lennc» obGxamoBan aeicTBus
banka Poccuu B Beicuii Apoutpaxkusiii Cyn PO.

JlaliTe FOpUANYECKUI aHAIU3 CIOKUBLIENCS CUTYALUU.

3. bapaHoBckasi ropojickas aJMUHHUCTpalusi B LENAX CO3JaHHUs OJaronpUATHBIX YCIOBHMA
pa3ButTus npennpuHuMarenbcTBa o0s3ana AKbB «JloBam» mpenoctaBisTe KPEeAUTHI Py KaTeropuit
MpearpuHUMaTeseil HCX0/1d U3 MOHMKEHHBIX cTaBOK. COBET NUPEKTOPOB OaHKa OTKa3aJICsl BBIMOJIHUTD
ykazanus agmuanctpanuu. Yepes 10 queii B AKDB «JloBany Obuia OTKIIIOYEHA SJIEKTPOIHEPTHUsl.

Kakue HapymieHus: 3aKOHOAATEIbCTBA U K€M ObUTH JommyIeHbI? B kakoil mociie1oBaTeIbHOCTH
J0JDKHA OBITh BOCCTAHOBJICHA 3aKOHHOCTh B JaHHOW cuTyarmu? Kak cTpOsSTCS OTHOIICHUS MEXIY
KPEAUTHBIMU OPraHU3alUSIMU U OpraHaMH BJIACTH?

4. AO «bopa» obparunocs B AKb «I"paHut» ¢ mpocb00ii 0 BbIAETCHUNA 0AHKOBCKOTO KpEIuTa
B cyMMe 2 MJIH. py0. Ha 6 MecCSIICB.

Omnpenenure, Kakue JOKYMEHThl HEOOXOOUMO TMPENCTaBUTh JJs TOJY4YeHHUS KpeauTa.
CocTaBbTe BapuaHT KPEIUTHOTO J10TOBOPA.

5. B r. Uepnr Ha ocHoBanuu mwunen3un L[b P® (banka Poccum) Ha mpaBo coBepmiath
KpeAUTHBIE OllepallMd B pyOssax Obul co3maH KoMmMepueckuil OaHk «®DasToH» - WHIUBUAYyalTbHOE
ceMeitHOe MpeanpusaTHe, TPUHUMABILEE JICHEKHbIE CPeJICTBA OT HaceneHus. Ilockonbky OaHK HE UMen
IpaBa Ha MpPUEM JCHEKHBIX CPEJICTB OT HACEJIECHUS B MHOCTPAHHOW BaJltoTe, AUPEKIINs OaHKa OTKpbLIa
OOMEHHBII MYHKT BAIIOTHI, T/Ie BKJIQJYUKNA MOTJIN IIEPEBECTH CBOM BKIIAIbI B pyosu. o pesynbraram
MIPOBEPKU HAJOroBas HMHCIEKIMS Tepefalla MaTepuaiabl O BBISBICHHBIX HApYUICHUSX B OPraHbl
HAJIOTOBOM MONMUIMU. PykoBoacTBO OaHKa 00KajoBajIo TaKoe pelIeHue, CChlIasCh Ha TO, YTO JOXO/BI,
MoJiyyaeMble OT 0OMEHa BaJIIOThI, MOJIHOCTHIO YUYUTHIBATIUCH KaK HajorooodgaraeMas mpuObLIb.

B 4em cocrosno gonyuieHHOE TupeKnreil kommepyeckoro 6anka «Paj’ton» HapyuieHue?



K reme Ne 14

1.Ha ocHoBe ananu3a 3akoHojatenbcTBa PO naiite onpeneneHre 6aHKOBCKOM IESTETbHOCTH.

2. Ha kakux NpHUHIMIAX OCYIIECTBIsAETCS OaHKOBCKas JesTenbHOCTh? Kakwe u3 Hux
OCHOBHBIE, a Kakue (axynbratuBHbe? [louemy?

3. KakoBbl momnomounst banka Poccun kak oprana 6aHKOBCKOTO Haa3opa’?

4. Bropase nu bank Poccun numath KpeOUTHYIO OpraHU3allMIO JULEH3UU Ha OCYILECTBICHUE
0aHKOBCKOI nearenpHocTU? OTBET HalTe CO CCHUIKOM Ha 3aKOHOIATEIHLCTBO.

5. Kak Bbl nonumaere omnpenenenue «bank Poccun sBisieTcss KpeaUTOPOM IMOCIEIHEH
nHcTanmn»? Bripase mu bank Poccun naBats [IpaBuTenbCTBY KpeAUTHI 715 TTOTANIEHUS OO PKETHOTO
nepunuTa, OaHKYy — JJIS KCIIOJIb30BAHHUS B KA4YeCTBE KPEAUTHBIX PECypcoB (BbIIAYM KPEAUTOB
(bu3UIeCKUM JTuIam)?

6. Bnpase nu LlenTpanbbiit 0ank PO yuacTBOBaTh B KanmMTalax KPEAUTHBIX OpraHU3aui?

7. IlpuBeaute npuMepbl SKOHOMHUYECKMX HOPMAaTHBOB, ycTaHaBinBaeMblx bankom Poccum.
JIJist KOTO M B KaKUX LIEJIIX OHM YCTAHABIIMBAIOTCS, KAKUMHU MTPABOBBIMHU aKTaMU PETyTUPYIOTCS?

8. Kakume wmepsl BmpaBe npuMmeHUTH lleHTpanbHbili O0aHk P® B ciiydae HEHUCIOTHEHUS B
YCTaHOBJICHHBI UM CPOK TpEeANHcaHuii 00 YCTpaHEHWU HApPYIICHUM, BBISIBICHHBIX B JEATEIHHOCTH
KpEIUTHON OpraHu3aluu?

2.MoxHO nu JIeHCTBUSI O0aHKa MO0 OTKPBITHIO U BEACHHUIO CCYIHOTO CYeTa KBATU(UIIUPOBATH
KaK CaMOCTOSTEIbHYI0 0aHKOBCKYIO YCIIYTY?

K teme No 15

1.OxapaTepu3yiiTe TIOHATHE WHBECTHIIMOHHOTO mopTdens QoHma mo o00s3aTeTbHOMY
IIEHCUOHHOMY CTPaXOBaHMUIO.

3. bank Poccun 00BsBUI O BBEJCHUE HOBBIX BHJIOB JICHEKHBIX KYMIOpP. [ TaBHBIM yIipaBieHueM
(¢punmmanom) banka Poccum mo Ilepmckoil obiacTu ObLIO MPUHATHI PEIICHHE O TOM, YTO KYIIOPHI
cTaporo o6pasna OynyT oOMEHUBAThCS B T€UEHUE HEAETH TOJbKO >KUTEIH, 3apEerMCTPUPOBAHHBIM Ha
TEPPUTOPUN OOJIACTH, M TOJBKO HA CTPOrO ONpEACNeHHYI0 cymMMmy. Takum oOpa3om, MHOTHE
rpaxaaHe, 3aHHMaloIuecs MPeIPUHUMATEIbCKON NeSTEIIbHOCThIO 0€3 00pa30BaHUs IOPUIUIECKOTO
JIMIIa, HE CMOTJIM OOMEHSTh IOJHOCTHIO CBOM JICHEKHBIE CPE/ICTBA.

JlaliTe paBOBYIO OIICHKY HpHHATOMY pemieHuto ¢unramom banka Poccun. CymectByer iau
BO3MOKHOCTb 3aIIUTUTh UMYIIECTBEHHbIE HHTEPECHI IPEeANPUHUMATENEH?

K reme Ne 16

1.0Onpenenurte NOHIATHE CTPAXOBAaHHUA B SKOHOMHYECKOM, MAaTE€pPHAIbHOM U IIPaBOBOM
acnektax. B kakux ¢opmax BeIcTymaer crpaxoBanue B Poccun? KakoBa ponb kaxmoit m3 dhopm
cTpaxoBaHus? Ha3oBuTe BUABI CTPaxOBaHMUS.

2. B yem omimMuue cTpaxoBaHHS B COOCTBEHHOM CMBICIIE 3TOTO CJIOBAa OT COLIMAIBLHOTO
crpaxoBanus? Ha3zoBuTe HCTOUHUKY TpaBa 110 Ha3BaHHBIM (hOpMaM CTPaxXOBaHUSI.

3. KakoBbl ocHOBHBIE (hyHKIMH cTpaxoBaHus? [IpoaHanu3upyiTe KaKIyO U3 HUX.

4. Kak opraHm3oBaHO TOCyJapCTBEHHOE cTpaxoBaHue B Poccun? Uem pasnnuarorcsi npasa
CTpaxoBatess Npu 0043aTeTbHOM U TP JOOPOBOIBHOM I'OCYIaPCTBEHHOM CTPaxOBaHUU?

5. IIpoaHanu3upyiTe MOIHOMOYMS TOCYIapCTBA N0 PETYIMPOBAHUIO CTPAXOBOU JECATEIBHOCTH
HEroCyZapCTBEHHBIX CTPAXOBBIX OPraHU3aLIAMN.

6. Moxer 7M1 OBITh YCTaHOBJICEHO 3aKOHOJAATENeM O0s3aTeNbHOE CTPaxXOBaHUE XKHU3HH H
3JI0pOBbS IPaX/IaH C BO3JIOKEHHEM 00sI3aHHOCTHU MO CTPaXOBAaHUIO HA CaMOT0 TpakJaHUHA?

7. OnpenenuTe MOHATHE W HA30BUTE OCHOBHBIE OCOOCHHOCTH 0053aTEIbHOTO MEHCHOHHOTO
ctpaxoBaHus. OXxapakTepru3ylTe OCHOBHBIC IpaBa W OOS3aHHOCTH CYOBEKTOB IMPABOOTHOUIEHUH IO
00s3aTeIbHOMY TICHCHOHHOMY CTpaxoBaHHuio. llodemy yka3zaHHOE CTpaxoBaHHE OTHOCHUTCA K
CHEeLMaIbHbIM BUJAM CTPaXOBaHHUS?



8. PackpoiiTe MOHSITHE, OCHOBBI OpPTaHU3AIMH 005S3aTeIHLHOTO0 MEAMIIMHCKOTO CTPAaXOBaHUS B
Poccuiickoit ®eneparuu. SABaseTcs JIM yKa3aHHBIN BUJT CTPAXOBAaHUS CIIEHIMATIBHBIM?

9. OxapakrtepusyiiTe (DUHAHCOBO-TIPABOBBIE  ACMEKTHl  00S3aTENBFHOTO  COLHMAIBLHOTO
CTpaxOBaHHsI OT HECUACTHBIX CIIy4aeB Ha MPOU3BOJICTBE U MPOPECCHOHATBLHBIX 3a00JICBAaHHIA.

10. OxapakrepusyiiTe 0cOOEHHOCTH (PMHAHCOBO-TPABOBBIX OTHOLICHUH, BOZHHUKAIOMIUX MPU
00513aTEIFHOM TOCYAapCTBEHHOM cTpaxoBaHUH. OOOCHYHTE CBSI3b YKa3aHHBIX MPABOOTHOIICHUH C
npenMeToM (pMHAHCOBOTO MpaBa.

K reme Ne 17

1. Onpenenure MOHATUS BaIIOTHI, BaatoThl P®, MHOCTpaHHOW BalIOTHI, KOHBEPTHUPYEMOU
BAJTIOTBI.

2. KakoBbl HCTOYHUKHU IIPABOBOT'O PEryJIMPOBAHUS BAIIOTHBIX OTHOLIEHUH B PD? '

3. KakoBO COOTHOIIEHNE NTPABOBBIX MOHIATHI «BATIOTa» U «BATKOTHBIE LIEHHOCTH»?

4. KTo moHMMaeTcsi MoJl «Pe3UACHTAaMU» U «HEPE3UJICHTaMU» IO POCCHUHUCKOMY BaIIOTHOMY
3aKOHOJIaTENbCTBY?

5. Onpenenure NMOHIATHE «BAJTIOTHOE PETYIUPOBAHUE» U «BAIIOTHBIM KOHTpOJb». KakoBo mx
COOTHOIIEHHUE, KAK 3TU MOHATUSA COOTHOCATCS C MOHATUEM «BaJIOTHOIO HAJA30pax?

6. HazoBuTE OCHOBHBIEC HAIIPABJIECHUS BAIIOTHOIO peryaupoBanus B PO.

7. KT0 (Kakue opraHbl) COCTaBJISIOT CUCTEMY OPraHOB BaJIOTHOTO KOHTPOJIS B PD?

8. KakoBa ponb HOpMaTuBHBIX akTOB banka Poccum B OCyILIECTBICHHH BaJllOTHOTO
pEeryaupoBaHus U BaIIOTHOIO KOHTPOJIA?

9. PackpoiiTe MOHATHS «OpraH BaJllOTHOTO KOHTPOJISI», «areHT BaJIIOTHOIO KOHTPOJs». KakoBo
COOTHOIIIEHUE UX TPAaBOMOYUI?

10. Packpoiite nomHomouus IlpaButensctBa P®, banka Poccun, MunucrepcTBa (puHAHCOB
P®, wnamoroBeix opraHoB B cdepe BaTOTHBIX OTHOmIeHWH. Kakuwe eme opraHel o0JagaroT
MIPaBOMOYHSIMH B JaHHOU cdepe?

11. Kakue Buabl onepanuii ¢ ”HOCTPaHHOM BalliOTOM 3akperuieHbl B deaepanibHOM 3aKkoHe «O
BAJIFOTHOM PETYJIUPOBAHUU U BATIOTHOM KOHTPOJIE»?

12. KakoBBI MOJTHOMOYHS TAMOKCHHBIX OpPTraHOB B chepe BaTIOTHOTO KOHTPOJIs?

13. JlaiiTe mpaBOBYIO XapaKTEPUCTUKY MOHATUIO «BAJIFOTHBIE LIEHHOCTU.

14. JlaiiTe XapakTepUCTHKY BaJIOTHOMY MPABOOTHOLICHHUIO. ONpenennuTe CXOAHbIE MPU3HAKU
BaIIOTHOTO U (PMHAHCOBOT'O IPABOOTHOIICHHUS.

15. Kakue HMCTOYHHMKHA TPABOBOTO PETYIMPOBAHUS BAITIOTHBIX OTHOIICHUH JAEHCTBYIOT B
Poccuiickoit ®eneparuu?

K reme Neo 18

1. bank Poccuun 00BsIBUIT O BBEIGHNE HOBBIX BUIOB JICHEKHBIX KYIIOp. | JTaBHBIM yIpaBiIeHUEM
(dummanom) banka Poccum mo Ilepmckoit obmactu ObUTO MPUHATHI PEMICHHE O TOM, YTO KYITIOPHI
craporo oopasua OyayT OOMEHHUBAThCS B TEUCHUE HEIENU TOJBKO KUTEIH, 3apETUCTPHUPOBAHHBIM Ha
TEppUTOpUN 00JacCTU, M TOJBKO Ha CTPOTO OMNpENelIeHHYI0 CyMMmy. Takum o0pa3oM, MHOTHE
rpaxaaHe, 3aHUMAIOIIMECs MPEeAPUHUMATEIbCKON AEATEIbHOCTBI0 0e3 00pa3oBaHMsI IOPUANIECKOTO
JIUIa, HE CMOTJIM OOMEHSITh MOJIHOCThIO CBOU JIEHEKHBIE CPE/ICTBA.

JlaiiTe mpaBOBYIO OLIEHKY NpHUHATOMY pemieHuio ¢umuanom banka Poccun. CymectByeTr nu
BO3MOXXHOCTb 3alIUTUTh UMYILECTBEHHbIE HHTEPECHI MTPeANpUHIMATENEH?

4. 3AO0 «Tepem», 3aperucTpupoBaHHOE B I. XUMHUKH, 3akiaroumwio jporosop ¢ OO0 «T/
Apowmay, HaxomsmeMces B r. OMcCKe, 0 TIOCTaBKe TOCIeIHeMY 000pyoBaHus Ha cymMmmy 11 mutH. pyoO.
PacueTs! MeXy CTOPOHAMH COTJIACHO AOTOBOPY JOJKHBI OCYILIECTBIISATHCS B (POpME aKKpeIUTHBA.

Onpenenure, KaKOW BUJ aKKPEIUTUBA MPEANOYTUTEIbHEE JIJIs1 KaXKA0W U3 CTOPOH. UTO AOJIKHO
yKa3aTb B 3asBJIEHUU Ha OTKpbITHE akkpeautuea OO0 «TJ Apomar»
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5. OAO «HeBckuii CTpOMTENBHBIM 3aBOA» MOJKHO TMEPEUUCIUTh (QHUIHAy aBCTPUHCKOM
dbupmbl «Bankapa» JTUBHIICHIBI B YaCTH CyMMBbI NMpUHAIeKamux ei akiauii o AO B cymme 10 muH.
pyo.

Kakue nOKyMeHThl HEOOXOOUMBI MJisi TEPEUYUCTICHUS U TOJY4YeHHs] JEHEKHBIX CpPEeICTB?
Onummre BO3MOXHYIO TEXHOJOTHIO 3TOW MeKOaHKOBCKOH omeparuu. . [IpoBepka coOmromeHus
3akoHa «O mpUMEHEHHE KOHTPOJIbHO-KAaCCOBBIX MAIIWH IPU OCYIIECTBICHUH JICHEKHBIX PACUETOB C
HAaCEJICHUEM», IPOBEJIECHHAs HAJOrOBOM HMHCIEKUMEN OJHOro M pailoHoB TI. Kypcka, BBIABWIO HE
WCIIOIb30BaHUE KOHTPOJbHO-KaccoBor mamuHbl (KKM) npu mpogaxe ToBapa mpoJaBIIOM KHOCKA,
NPUHAIIEKAIIETO TpeANpUHUMaTeNo 0e3 oOpazoBaHMs Iopuauueckoro jiuna JIsBoBy. Bnanenen
MOSICHUI , YTO KHOCK CJIaH B apeHAy Ha Mecsal rpaxaaHuHy KyckoBy W ToBap, KOTOPBIN
peanu3oBbiBascs 06e3 npuMmenenust KKM, emy He pHUHAICKHUT.

KTo B JaHHOM ciydyae U Kakyl0 OTBETCTBEHHOCTh HeceT? KakoBa BO3MOKHas Mepa 3TOil
OTBETCTBEHHOCTH?

2.3 IlopsaI0K BBINOJHEHNS 3aIaHUM

WHauBuayanbHble JOMAIIHUE 3aJaHus BBINOJHAIOTCS NUCBMEHHO  IPU IOATOTOBKH K
KaXJIOMy IIPaKTUYECKOMY 3aHATHIO. Pemenune 3a1a4 oCyniecTBIsETCS CTYAEHTOM CaMOCTOSITENIBHO 10
IIpakTU4ecKoro 3aHATusA. [lpeasmaraemble OTBETHl Ha IIOCTABJIEHHBIE B 3aJady€ BOINPOCHI JIOJIKHBI
00s13aTeTbHO OOOCHOBBIBATHCSI CCHUIKAMH Ha HOPMBI (DPMHAHCOBOTO 3aKOHOJAaTenbCcTBa. [Ipum sTOM
CTYICHT 00s3aH M3Yy4UTh BCE M3MEHEHUs U nomnoiHeHus, BHeceHHble B BK PO u HK P® Ha momeHT
BBINOJIHEHUS UM 3anaHud. Ecnum B pykoBomgmmx mnoctaHoBieHusax [lnmenymoB BepxoBHbix Cynos
CCCP n PCOCP (P®), a takxke B pemeHusx Koncrutyunonnoro Cyna PD ecte pasbsicHeHuS,
Kacaromuecs: 00CTOSTeNbCTB, N3JI0KEHHBIX B 3ajlaue, TO HEOOX0AMMO MPUBECTU UX, yKa3aTh Ha3BaHHE
IIOCTAHOBJIEHMSI UJIU PELIEHUS U COOTBETCTBYIOIUI MYHKT.

[Tpu pemeHuun 3amad MOJIOXKUTEIBHO OYyAYyT OILIEHMBATHCS aHAIM3 CTYIEHTa TEOPETUUYECKUX
MCTOYHMKOB TI0 TEME 3aJ[au¥, UCIOJIb30BaHUE UM MaTepUAIOB MECTHON M 0OLIEPOCCUICKON MTPAKTUKH,
CpPaBHUTEJIbHBIA aHalu3 OIO)KETHOTO W HAJIOTOBOTO 3aKOHOJATENbCTBA C 3aKOHOAATEIbCTBOM
pecniyonuk benapych, Kaszaxcran, Keipreicran, Y3b6ekucran u apyrux crpad-ydactHun CHIT mo
BOITPOCAM, ITOCTABJIECHHBIM B 33]1a4€.

2.4 Ilpumep BbINOJTHEHU S 3aJAHUSA

3anmava: Opranuszanusi NepeBe/ieHa Ha YIPOILIEHHYI0 CHCTEMY HaJIOr00OJIO0KEHUs, 00BEKTOM
HAJIOT000JIOKEHHS TIPU3HAHBI JJOXO/Ibl, YMEHBIIEHHBIE HA CYyMMY pacxoaoB. Ilo uroram HamoroBoro
MepUOo/Ia HAJOTOIUIATENBIIUK MOXYYMIT J0X0Asl B cymme 7450 Thic. py0. Pacxoawr coctaBumm 6650
ThIC. py0., B TOM YHCJI€ Ha OIjary padoThl B mpa3aHu4Hble JHU — 10 THIC. py0., IpEeMUH KO JHIO
npodeccuoHabHOTO TIpa3aHuka — 35 Teic. py0. Cymma yOBITKa MPOILIBIX JIET COCTaBMiIa 45 ThIC.
py6. Mcuncnure cymmy Haliora, mojIeKalyro ymiarTe B OI0KeT.
Pemenue: CornacHo ct. 346.16 pacxoasl Ha OTUIATy TPYy/a, OIjIaTa 3a padoTy B BBIXOJIHBIC
IHU BXOAAT B CyMMy Ui pacuera Haiora. [Ipemun ko AHIO TpOQecCHOHATBHOTO Ipa3JHUKA HE
CBSI3aHBI HEMOCPEACTBEHHO C PEXUMOM pabOThl MM YCIOBHSMH TpyJa B COOTBETCTBUM C
tpeboBanusmMu 1. 1 cr. 252 HK P®, a 3Hauyurt, He BKIIOYAIOTCS B CyMMY IO pacyeTy Hajora.
Cormacio m.7ct. 346.18 cymma yOBITKa TPONIIBIX JET BXOJUT B CyMMY JUIs pacueTa Hajora.
VYKazaHHBI B HACTOSILEM ITYHKTE YOBITOK HE MOXET YMEHbLIaTh HAJIOTOBYIO 0a3y Ooiee yem Ha 30
npoueHToB. [Ipu 3ToM ocTaBIasicst 4acTh YObITKa MOXKET OBITh NIEPEHECEHa Ha CIEAYIONUE HAIOTOBbIE
MEPUO/IBI, HO He Ooiee qeMm Ha 10 HaJIOT'OBBIX MEPUOJIOB.
Hanorosas 6a3a — 7450-6650 + 35 = 835 tbic. py0 835 * 30% = 250,50 ThIC. py0. YOBITOK MEHBIIIE
30% ot HanoroBoii 0a3bl, 3HAYUT MOXKET OBITH BKIIOYEH B COCTAB PAcXoJ0B MOJHOCTHIO. CTaBka
Hasora coctaBisiet 15 % (ct. 346 HK P®) (7450 — 6650 + 35 —45) * 15% = 118,5 TbIC. pYy0d. — CymMMa
JUTSL OILIATEI B OIOKET.
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3. METOAMYECKHUE PEKOMEHJAIIUU 11O
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

3.1 IlonsitTHe M poJib (PUHAHCOBOW JEATEJHHOCTH TOCYAAPCTBA W MYHHIIMIAJbHBIX
o0pasoBanuii. IIpaBoBbie popMBbI M MeTOABI OCYHIECTBJICHHS (PMHAHCOBOM AeATEJbHOCTH.
[Tpu u3ydeHnn Bompoca HeOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONNE OCOOCHHOCTH.
@duHaHcOBOe obecneueHUe IesATETbHOCTH TOCYIapCTBa SBISETCS Ba)KHOM COCTaBIISIOIICH
rOCy/IapCTBEHHOI'O CYBEPEHHUTETa, HEOOXOAUMOTO JJIsi BBIMOJIHEHUSI FOCYIapCTBOM U €ro OpraHamu
MyOIMYHBIX COIMANBHBIX, MTOTUTHYECKUX, OPTaHU3AIMOHHBIX U UHBIX (YHKITHIA.
Tepmun finansia Bo3uuk B XIII-XV BB. B ToproBeix psgax Mramuu u cHavana o603Haqas
000 JeHeXHBIN TulaTeX. B nanpHeieM TEpMUH MOMYyYHSI MEXIYHAPOJHOE PaclpOCTpaHCHHE U
CTaJl yIOTpeOIsATHCS KaK MOHATHE, CBI3aHHOE C CHCTEMOM JCHEKHBIX OTHOIICHUN MEXI1y HacelleHueM
U TOCYIapCTBOM IO TOBOJXY 0Opa3oBaHMsS TOCYIAapCTBEHHBIX (OHIOB IEHEXKHBIX CpeacTB. B
IOPUIMYECKON JIUTEpAType Mo (PMHAHCAMU TTOHUMAIOTCS TOJIBKO COOCTBEHHO MyOJMYHBIE (DMHAHCHI.
Haunbonee 4dacTto HCIONB3YeMBbIM OIpENCIICHUEM SBISIETCS — ciefyromee: (UHAHCBI —  3TO
SKOHOMMYECKHE JICHE)KHbIE OTHOILIEHUS MO (OPMHUPOBAHUIO, PACIPEACICHUI0 U HCIOJIb30BaHUIO
(OHIOB JIEHEXHBIX CPEIACTB TOCYIAapCTBa, €ro TEPPUTOPHAIBHBIX TMOApPA3JCICHUH, a Takke
NPEeNNpUATHI, OpraHu3alii W Y4YpeKIACHHH, HEOOXOAMMBIX [UIsi OOecledeHHs] PacIIupPeHHOIrO
BOCIIPOM3BOJICTBA U COLMAIBHBIX HYXJA, B TIPOLECCE OCYHIECTBICHHUS KOTOPBIX MPOHCXOIUT
pacnpezeneHue u nepepacnpeseseHme 00IIECTBEHHOT O MPOJYyKTA.
Crnenyer BBIACTUTH OCHOBHBIC NMpPHU3HAKU (pUHAHCOB: 1) HaluuMe JEHEKHBIX OTHOLICHUH MEXIY
IByMsl CyObeKTamM, T.e. JIEHbI'M BBICTYHNAIOT MaTe€pHAlIbHONM OCHOBOM CYyIIECTBOBAaHUS H
(byHKIMOHMPOBaHUS (PHMHAHCOB (T€ HET JCHET, He MOXET ObITh (PUHAHCOB); 2) CyOBEKTHI 00a1al0T
pa3HbIMHM TpaBaMU B MPOIECCE JIEHEKHBIX OTHOLIEHUI: OIWH M3 HUX (rocyaapcTBO) obmamaeT
0cOOBIMH  TOJTHOMOYHMSMH: 3) B Tpollecce  JEGHEXKHBIX  OTHOUIEHHH  (opMHpyeTcs
oOmerocyaapcTBeHHbIN (POHIT ACHEKHBIX CPEICTB - OOKET (MOXKHO CKa3aTh, YTO ATH OTHOIICHHS
HOCAT (DOHNOBBIM XapakTep); 4) peryisipHOE TOCTYIJICHHE CPEICTB B OMOKET HE MOXKET OBITh
obecrieueHo Oe3 MpuUIaHUs HaJoraMm, cOopaM M JAPYTUM IUIaTeKaM TOCYyIapCTBEHHO-TTPUOPUTETHOTO
XapakTepa, YTO AOCTHraeTcs MOCPEICTBOM MPAaBOBOW HOPMOTBOPYECKOM JIEATENLHOCTH TOCYAApPCTBA,
CO3/IaHUS COOTBETCTBEHHOI'O buckaabHOTO anmapara.
@uHAHCHI TPEICTABISIOT CO00W SKOHOMHYECKHE OTHOIICHUS, CBA3aHHBIE C (POPMHPOBAHUEM,
pacnpe/ielieHueM U UCTIOJIb30BaHUEM IIEHTPAIM30BAHHBIX U JACLICHTPAIN30BaHHbBIX (POHOB AEHEKHBIX
CpeACTB, B IUENAX BBHINOJHEHUS (QYHKOMA UM 3agad rocynapctBa M 0OECIEUeHHs YCIOBUH
paciupeHHOro BOCIIPOU3BOJICTBA.
CryneHtaMm cieyer oOpaTUTh BHUMaHHE Ha CYIIHOCTh (PUHAHCOB, 3aKOHOMEPHOCTH UX Pa3BUTHA,
chepy OXBaThIBAEMbIX UMM TOBApHO-IEHEKHBIX OTHOIIEHHUH U pOJIb B Ipolecce OOLIECTBEHHOIO
BOCIIPOM3BOJICTBA, KOTOPBIE OIPEACNIAIOTCS HSKOHOMHUYECKUM CTpOEM OOIIecTBa, MNPUPOJOH U
byHKIHSIMHU rocyJapcTaa.

3.2. IlonsiTHe ¥ PoJIb (PMHAHCOB

[Tpu nzydeHnun Bompoca HeOOXOAMMO 0OPATUTh BHUMAHUE Ha CIEAYIONINE OCOOCHHOCTH.

B Hayke He cymiecTBYeT €IMHOrO B3IUIAJa Ha MPUPOAY MOHATUA (UHAHCOB. PAn ydeHbIX
omnpezenseT GUHAHCHI KaK BCIO COBOKYITHOCTb OTHOILIEHUH, CBSI3aHHBIX C ABM)KEHHEM JeHer. J[pyras
4YaCTb pacCMaTpruBaACT CYUIHOCTbH (bI/IHaHCOB KaK JCHCKHBLIC OTHOMICHUA, BO3HUKAIOMIUC IO MOBOAY
o0Opa3oBaHMUsl, pacIpeieieH ], UCIIOIb30BaHUS JEHEKHBIX (POHIO0B. J{UCKyCCHs CBOAUTCA K TOMY, YTO
B SKOHOMHYECKOH JUTEpaType HET YEeTKOr0 pasrpaHUYEHUs MexXIy (UHAHCAMU U JICHEKHBIM
xo03s1cTBOM. OmnpeneneHue (UHAHCOB KaK YacTH JECHEKHBIX OTHOIICHUH HE OOBSICHICT CYTH OTINYUIN
MeXIy (UHAHCAMH U JCHEKHBIM XO03HCTBOM

3.3 IIpeamer u noHsATHe (pMHAHCOBOro npasa. IIpuHIUNBI poccHiicKOro (PUHAHCOBOIO
npasa
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[Ipu nzyuenun Bonpoca He0OX0AUMO 0OPATUTh BHUMAHUE HA CIIEAYIOIINE 0COOEHHOCTH.
DUHAHCOBOE MPABO ABJISETCA KOMIUIEKCHOM OTpaciblo B cucTteme mnpaBa Poccuiickoit
@eneparnun. OTa posib 00YCIOBICHA MPEXIE BCErO MPEAMETOM (PHMHAHCOBOTO IpaBa, TO €CTh TEMHU
OOIIECTBEHHBIMU OTHOILIEHUSIMU,  KOTOpbIE peryiupyeT (unancoBoe mpaso. I[losTomy yscHeHue
BOMpOCa O MPEAMETe OTpaci SBISETCS MPEANOCBUIKOM MPaBUIBHOTO MOHUMAHHUS CYIIHOCTHBIX
KauecTB, KOTOPbIE XapaKTEpPU3yIOT HOPMbI ()MHAHCOBOIO IMpaBa M 3Ty OTpacib B LeIoM. BaxHo
YCBOUTb, B YEM COCTOUT OCOOCHHOCTH IpenMeTa (PMHAHCOBOTO IpaBa: KakKHe OOIIEeCTBEHHbIC
OTHOIICHUS PETYIHPYIOTCS HOpMaMu (PMHAHCOBOTO IpaBa; 4YTO MpEAOIpenesieT UX 00beInHEHUE B
0coOBIii BU 00IIIECTBEHHBIX OTHOIICHUH, TpeOYIoUHii (PUHAHCOBO-TIPABOBOTO PETYIUPOBAHMSL.
[Ton npeameroM ¢uUHAHCOBOTO MpaBa, Kak MPaBUJIO, TMOHUMAIOTCS OOIIECTBEHHBIE
OTHOIICHMS, BOSHUKAIOIIHE B MPOLIECCE ACATEIbHOCTH TOCYIapCTBa M MYHULIMIIAIIBHBIX 00pa3oBaHUi
[0 TUIAaHOMEPHOMY O0pa30BaHUIO, pPaclpeleseHUI0 U HCIIOIb30BAHUIO JCHEXKHBIX (DOHIOB B LIETSAX
peanu3alyi CBOMX 3aJad. YKa3aHHOE OIpe/eieHne pa3paboTaHO HAYKOH elle B COBETCKHI MepHO.
Mexny Tem B Hacrosiiiee BpeMs yKa3aHHbIE OOLIECTBEHHBbIE OTHOIICHHS BO MHOTOM YTpaTHIU Ty
OJTHOPOJHOCTH, KOTOpasi ObUla UM MPUCYIIA B COBETCKHI MEPUOJ IEHTPATM30BAHHOTO YIIPABICHUS
HapOJHBIM X03s5iiicTBOM U (puHaHcamu. [103TOMyY BbICKa3bIBAa€TCSl MHEHHE, YTO MPEAMETHYIO 001acTh
3TOM OTpaciii COCTaBJISIIOT OOIIECTBEHHBIC OTHOILICHMS, BO3HMKamIMe B chepe (opMupoBaHUS,
(GYHKIMOHUPOBAHUS M pa3BUTHS (PpuHaHCOBOM cuctembl Poccuiickoii ®denepanuu. Cama ke oTpacib
Bce Oouble oOpeTaeT KOMIUIEKCHBIM Xapaktep. OCHOBHBIM METOJIOM IIPAaBOBOTO DPErYIMPOBAHUS
(buHaHCOBOIO MpaBa B JUTEpaType TPAAUIIMOHHO HA3BIBAIOT IMYOJWYHO-IIPABOBON METOJ BJIACTHBIX
MpEANUCAaHUN.
Mzyuast peameT (prHAHCOBOTO MpaBa, HY)KHO 03HAKOMHTHCS CO CTPYKTypor  bromkerHoro n Haroroporo
KoriexcoB. 310 TOMOXKET YCBOMTH KOHKPETHOE COTIEPYKAHNE OCHOBHBIX IPYITIT OOIIECTBEHHBIX OTHOIIICHHH, COCTARIITFOIINX
npeaveT (rHaHcoBoro rpasa. [Ipu mydenri Borpoca 0 (PMHAHCOBO-TPABOBBIX HOPMAX M MHCTUTYTAX CIIEIYET YSICHUTD,
YTO XapaKTEPHO JITsl HOpM (PMHAHCOBOTO MaBa, KaK OHU KIACCH(HIIPYEOTCS, K KAKUM IPABOBBIM MHCTUTYTaM OTHOCSTCSL
PaccmarpuBasi Bonpoc 0 (pHHAHCOBO-TIPABOBBIX OTHOIICHMSX 1 MX CYOBEKTaX, BAKHO HE TOJBKO TTOHSTh, B YeM COCTOMT
criel(yKa JAHHBIX OTHOLLICHHH TI0 CPAaBHEHHUIO C IPYIMIMU BHZIAMU TPABOOTHOLICHHH, KaK OHH TIOMPA3AEIISOTCSA, HO U
ONpPENIENIATh, KAKOB KPYr' CYOBEKTOB  (PMHAHCOBO-TIPABOBBIX OTHOIIICHHH, KAKWE CIICI(IUISCKHE CYOBSKTHI TPUCYITA

(hMHAHCOBOMY TIPABY.
Ilpn  wBydeHnMn cricteMbl  (DHHAHCOBOIO TpaBa HEOOXOIMMO PAacCMOTPETh €€ OCHOBHBIC KOMITOHEHTHI,

BbIICHATB, YTO JIC;KWUT B OCHOBC ITOCTPOCHUS 31O CHUCTEMBIL, UEM OHA 06YC.HOBHI/IBa€TC$L

3.4 IlonsiTusi M BUABI (PMHAHCOBO-NPABOBBIX HOPM. @PHHAHCOBBIEC IPABOOTHOLICHH S
[Ipu uzydeHnun Bompoca He0OOXOAMMO 0OPATUTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH.
HeoOxomuMo ysCHUTH, YTO HOpMa (PHMHAHCOBOTO TpaBa — OTO CAHKIIMOHUPOBAHHOE
rocy/1apcTBOM 0011e0053aTeIbHOE COLMATBLHO-0NPE/IEIEHHOE MTPaBUIIO TIOBEICHUS, HAlPpaBJICHHOE Ha
pEerylupoBaHue OOIIECTBEHHBIX OTHOIICHUW, CBS3aHHBIX C (DYHKIMOHHpPOBAHUEM (PUHAHCOBOM
CUCTEMBI, 3aKpervisioniee mpaBa M 0O0A3aHHOCTH CYOBEKTOB COOTBETCTBYIOUIMX (PUHAHCOBBIX
MIPABOOTHOIICHU M SIBISIONICECS KPUTEPUEM OLICHKH IMOBEACHHS KaK MPaBOMEPHOTO (IOJKHOTO)
00 HETPaBOMEPHOTO.

CrnenoBatenbHO, HOpMaMu (PMHAHCOBOTO MPaBa BBHIPAKAIOT CYIIIHOCTh PETYIUPYEMBIX UMU
OOIIECTBEHHBIX OTHOIIEHUH 0CcO00ro BHJA U BBICTYMAIOT TEMH «aTOMaMH», Ha OIpeaeieHHBIN
COBOKYITHOCTH KOTOPBIX U COCTOST KOHKPETHBIE HOPMATHUBHBIC IPABOBBIC aKTHl (DHHAHCOBOTO
3aKOHOJaTeNbCcTBA — bromkeTHbid, HanoroBblii KOJEKChI, pPETMOHAIBHBIE W MECTHBIE 3aKOHBI O
O10/KeTax COOTBETCTBYIOIIMX CyOBbekToB dDeaepanuu WM MyHHLIMOAILHOTO OOpa3oBaHUs, YKaza
[Ipesunenrta PO. [ToctanoBnenus [IpaBurensctea PO u T.1.

Hopwmebl ¢uHaHCOBOTO TMpaBa, Kak W JIOOBIE JApyrue HOPMBI TpaBa, SBISACH MO CBOCH CYTH
CHUCTEMHBIMU OOpa30BaHUSIMH, 00JIAIAlOT OMpeAeNieHHON CTpyKTypou. [Ipm 3ToM mom cTpykTypoit
HOpPMBI TIpaBa OOBIYHO TMOHUMAETCS €€ BHYTPEHHEE CTPOEHHUE, OOYCIOBICHHOE CBS3BIO DJIEMEHTOB
TaKOW HOPMBI.

13



Hopwmbl (uHaHCOBOrO TpaBa MO CBOEH CTPYKType, Kak MPaBUIIO, BKIIOYAIOT B ceOs TpHU
anemeHTa (dactu): 1) runotesy, 2)aucno3unuio 3)cankuio. Kaxaas u3 gacreid puHaAHCOBO-IPAaBOBOM
HOPMBI IMEET CBOE 0C000€ (PYHKIIMOHATBHOE

3.5 UcTtounuku GUHAHCOBOIO NpasBa
[Ipu n3ydeHnun Bompoca HEOOXOAMMO 0OPATUTh BHUMAHUE Ha CIIEAYIONNE OCOOCHHOCTH
Crynenry cnenyer yscHUTb, uTo KoHctuTymus P® comepXuT KOHIEHTPHUPOBAHHOE
HOPMAaTUBHOE BbIpaxkeHHe (PMHAHCOBO-IIPABOBBIX Haual. Beicmias ropuandeckas cwia Koncrurynuu
P® npenonpenensier ycioBust 3¢pPeKTUBHOCTH ee BO3ACUCTBUS Ha (PMHAHCOBOE 3aKOHOAATEIBCTBO.
[Ipenna3znauenne Konctutynun PO kak OCHOBHOTO MPaBOBOTO aKTa 00YCIIOBIUBAET ONPEACIICHUE €10
TJIaBHBIX 33/1a4 U OCHOBHBIX HAIpaBJICHUH (PMHAHCOBOH JEATEILHOCTH TOCYIapCTBA.

KonkpeTu3zanus npaBoBOro peryinpoBaHusi GMHAHCOBBIX OTHOLICHHUH OCYIIECTBIISETCS HHBIMU
WUCTOYHUKAMU (PUHAHCOBOTO TIpaBa, LEIMKOM CHCHHATU3UPYIOMIMMUCS Ha  PETYIUPOBAHHUH
OTHOIICHUH 10 aKKyMYJIHpPOBAHHUIO, pPACIpEAeNeHUI0 M HCIOJIb30BAaHUIO TOCYAAPCTBEHHBIX U
MYHHIIUITATEHBIX [IEHTPATH30BAHHBIX U JCTICHTPAIN30BAHHBIX JEHEKHBIX (DOH/IOB.

KOHCTUTYIIMOHHBIE OCHOBBI OKAa3bIBAIOT BJIMSHHE Ha BCIO MPaBOBYIO CHCTEMY, HO B
OCOOCHHOCTH Ha 3aKOHOJATeNbhCTBO. KOHCTUTYLIIMOHHBIE HOPMBI YCTAaHABIMBAIOT W  MPSIMO
0003Ha4YalOT UCTOYHHUKH IpaBa, CUCTEMa KOTOPBIX OTpa)kaeTcs U B (UHAHCOBOM IpaBe: (efepaibHbie
KOHCTUTYLMOHHBIE 3aKOHBI (4. 5 cT. 66 u 1p.); deaepanbHbie 3aKOHBI (4. 2 cT. 76 U Ap.); YKa3bl U
pactiopspkenust  [Ipesupenra P® (u. 1 cr. 90); mocranoBinenuss Cosera Denepanuu u
locynapcrBennoit Jymsl (4. 2, 3 cr. 102, cr. 101), pernmamentsl manat @eaepanpaoro Cobpanust PO
(4. 4 ct. 101); mocranoBnenus u pacnopspkenus [IpasutensctBa PO (4. 1 cr. 115); koHCTHTYIIMHA (YC-
TaBbl) M 3aKOHOJATEIhCTBO CyOBEeKkTOB PD (u. 2 cr. 5, ct. 66, 72, 76, 4. 2 cr. 85, cr. 125);
®denepaTUBHBIN TOTOBOP U UHBIE JOTOBOPHI O pa3rpaHUYEHUH MPEIMETOB BEACHHS U MOJIHOMOYUH (4.
3 cr. 11, cT. 125), a Takke penieHus: OpraHoB MECTHOT'O CaMOYIIPaBIICHUS.

OUHAHCOBOE TMpPaBO OTHOCUTCS K HEKOAU(GUIUPOBAHHBIM oOTpacisM mpasa. OpHako
OI0JKETHOE U HAJIOTOBOE MPAaBO MMEIOT COOCTBEHHbIE KOAU(PHUIMPOBaHHBIE UCTOUHUKH — BK P® u
HK P®. Ipeanocbuiku koaudukanmuy Or0HKETHOTO M HAJIOTOBOTO 3aKOHOJATENHCTBA CKIIABIBATHCH
O00BEKTHBHO U 00YCIIOBIICHBI MTPOILIECCOM PA3BUTHS U paciiupeHus chepbl GUHAHCOBOM IEATEIbHOCTH
rocy/apcTBa, YCJIOXHEHHEM CIocoO0B IPaBOBOIO BO3JEHUCTBUS Ha OIOPKETHbIE M HaJIOTOBBIE
otHomeHud. Ilocne npunarus Koncturymuu P® 1993 r. cymecTBEHHO BO3pOCIO MPaBOTBOPYECTBO
cyobekToB P® B pe3ynpTaTe 4ero mNpOU3ONUIO0 KOJUYECTBEHHOE YBEIMUEHUE OIOHKETHOTO U
HAJIOTOBOTO 3aKOHOJATENbCTBA, BOZHUKIIM MPOTUBOPEUUS MEXAY (pelepaibHBIMU U PErHOHATbHBIMH
HOPMAaTUBHBIMH MPABOBBIMU aKTaMHU, MOSIBUJIMCH TUCIPONOPIUU B COOTHOUIEHUH (OPMBI IIPABOBOIO
perynupoBanusi ¥ cdepbl OXBAaTHIBAEMBIX ()MHAHCOBBIX OTHOIICHUN (HAmpumep, OONBIIUHCTBO
BOITPOCOB MEKOIO/PKETHBIX OTHOIICHHUH peryaupoBaiuch ykazamu [Ipesuaenta PD). OnHoBpeMEeHHO
C OTMEYECHHBIMU SIBJICHHUSIMH MPOWCXOUIIO MOBBIIIEHUE POJIA TOCYIapCTBA B YIKOHOMUYECKOW KU3HU
obOmecTtBa M ocobeHHO B ¢uHaHCOBON cdepe. Takum oOpazoM, akTyaqu3upoBajiack mpodiema
KoauUKaluu OIKETHBIX M HAJIOTOBBIX OTHONIEHWH — Hamboyiee 3HAYMMBIX M OOBEMHBIX IO
CBOEMY COJAepKaHHMIO cpenu (uHaHCOBBIX OTHouleHuil. Ocoboe MecTo B CHUCTEME HCTOYHUKOB
(UMHAHCOBOTO TIpaBa, PETYIUPYIOMUX (UHAHCOBYIO JEATEIHHOCTh, 3aHUMAIOT JOTOBOPHI O
pasrpaHUYCHUH TPEIMETOB BEJACHUS U ToJHOMOUYM Mexay Poccuiickoit deneparueii u cyoObeKTaMu
P®. Hannune monoOHOro crocoba NMpaBOBOTO PETYIMPOBAHUSA (PUHAHCOBBIX OTHOIICHUH MOYKHO
OOBSICHUTh HAIMYUEM [MOJUTHYECKOro (akTopa, COMPOBOKIAIOUIETO IMPOLIECC CTAHOBIICHUS
denepamm3zma B Poccum. JlpyruMu yCIOBHSIMU CIIEyeT CUHMTATh «3ama3[bIBAHUE» TMPUHSATHUS
(dbenepalbHBIX 3aKOHOB IO TPEAMETaM COBMECTHOTO BEACHHS B (PUHAHCOBOM cdepe, a Takxke
orcyrctBue B cT. 71 Koucturynun P® eauHBIX MOAXOI0B K TPYNIUPOBKE cep 0OIIeCTBEHHBIX
otHomeHUH. [1oIOKUTETHPHON CTOPOHON TOMOOHBIX TOTOBOPOB MOXXHO CUHTATh YH0OCTBO M 3-
(EeKTUBHOCT, B yCTAHOBJICHMHM BHYTPUTOCYJIAPCTBEHHBIX CBs3ei, HaubOoliee TMONHBIA ydYeT
0COOEHHOCTEH W MOoTpeOHOCTeH B (DMHAHCOBBIX pecypcax Kaxaoro cyobekta P®. OrpunarenbHoi
CTOPOHOH SBJISIETCS] OTCYTCTBHE €AMHOTO NPABOBOTO PETYIUPOBAHUS B c(hepe «I0rOBOPHOTO MpaBay, B
pe3yJibTaTe 4Yero MPOUCXOIUT YCHIIEHHME acuMMeTpudHOCcTH Poccuiickoit ®denepannu, BO3pacTaer
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OIMacHOCTh €€ TpaHchopMalKu B JIOTOBOPHYIO (enepanuio uin KoHdenepamuio. B coBpeMeHHBIX
YCIIOBMSIX HambOoJsiee spKO BbICBeUMBaeTcs mpobiema HecoorBeTcTBUsl KoHctutynuun PO norosopos
Mmexay Poccuiickoii @eneparueil u ee cyObeKTaMu.

3.6 O0beKTHI (PMHAHCOBBIX NPABOOTHOIICHHI

[Ipu uzydeHnun Bompoca HeOOXOAMMO 0OPATUTh BHUMAHUE Ha CIIEAYIONNE OCOOCHHOCTH.

B nacrosimiee BpeMs B IOPUAMYECKONW HAayKe BOMPOC 00 OOBEKTE MPAaBOOTHOLICHHS OCTAeTCs
TMCKYCCHOHHBIM.

3.7 llonsaiTne W 3HA4YeHHe (PUHAHCOBOIO KOHTPOJsi. Buabl (pUHAHCOBOIO KOHTPOJIS.
AynuTopcknii pMHAHCOBBII KOHTPOJIb

[Ipu n3ydeHnun Bompoca HeOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONNE OCOOCHHOCTH.

C TOuKM 3peHHs COLHMAIBLHOTO YIPABJICHUS, MYOJNYHBI KOHTPOJIb OMpPENeseTcs Kak
MpoOBepKa, HAOIIOIEHUE C LIEIbI0 MPOBEPKU MCIOTHEHUS! 3aKOHOB, MIOCTAHOBIECHUH, YIPaBIEHYECKUX
pemieHnii U T.. TakuM 00pa3oM, KOHTPOJb €CTh HE YTO MHOE KaK OCYIIECTBIECHHE (YHKIHH
yIpaBieHus, CyTh KOTOPOM 3aKJII0YaeTCsl B TOM, YTOOBI IPOBEPAThH, HAOIIOAATh, OTCIIEKUBATH TO WU
uHoe sBieHuWe. OQHOW W3 COCTaBHBIX YacTeld (MHAHCOBOTO KOHTPOJS SBJIAETCS OOHKETHBIN
KOHTpOJIb, WX (DUHAHCOBBIK KOHTPOJb B OMODKETHOW cdepe, MNPeACTABISAIOMUNA  cOOOH
rOCYJapCTBEHHbBIM U MyHMLIMNAIBHBIA (PMHAHCOBBIA KOHTPOJIb HAaJ MCIOJHEHUEM COOTBETCTBYIOLIMX
0101>KeTOB. DTOT B (PUHAHCOBOTO KOHTPOJIS SIBISIETCS PA3HOBUIHOCTHIO (PMHAHCOBO AESITETLHOCTH
rocyJapcTBa, OCYIIECTBISIETCS KaK OpraHaMu T'OCYIapCTBEHHOM BJIACTH OOIIEH KOMIETEHLUH, TaK U
CHelHalbHBIMU KOHTPOJIUPYIOIIUMH OpraHaMH.

I'ocynapcTBeHHBIN BHEBEZJOMCTBEHHBIM (DMHAHCOBBI KOHTPOJIb OCYILIECTBISETCS
CIEAYIOIMMH KOHTPOJIbHBIMU opraHamMu: CueTHol nanatoid PO v KOHTPOJIbHO-CUETHBIMU
opranamu cyobekToB P®, ['maBHBIM KOHTpONBbHBIM yrpaBieHueM llpesunenra PO,
JenapramenToM rocynapctBeHHoro puaancoBoro koHTpos (JAI'@K) Munduna Poccun,
I'maBubIM ympaBienuem ¢enepanbuoro kasnadeiictea (I'Y®K) Mundpuna Poccum,
[lentpanpapiM OankoM P®, MunncrepctBoM P® mno Hamoram um cOopam,
l'ocynapcTBeHHBIM TaMOXEHHBIM KoMmuTeTOM P®, ®enepanbHoit ciayx00il HaloroBon
nonuuuu PO u rocyaapcTBeHHbIMH BHEOIOKETHBIMU (oHAaMU — [leHCHOHHBIM  (QoHIIOM

P®

(IId PD), ®onnmom coumanbHoro crpaxoBanus PO (OCC PD), denepanbHbIM |

TEePPUTOPUATHHBIMU (GOHIIAMU 00s3aTeIbHOT0 MeAuIMHCKOro cTpaxoBanus (ODOOMC u

TOOMCO).

B nuteparype MOXKHO BCTPETUTH CaMble DPA3JIMYHbIC KIACCH(PHUKAIMU BUIOB, (hopm,

METOJIOB (pUHAHCOBOrO KOHTpous. [Ipu 3TOM HEOOXOAMMO YYHTHIBATh, YTO COOTHOIICHHE MOHSITHIMA
«BUIY, «hopMa» U «METOI» B HayKe (PMHAHCOBOTO MpaBa OCTAETCS TMCKYCCHOHHBIM. B TO e Bpems B
00JbIIMHCTBE PabOT ATH TOHATUS TMPEACTABICHBl B Pa3IUYHBIX CMBICIOBBIX COYETAHUAX, HO
(aKTHYECKU UCITIONB3YIOTCS KaK paBHO3HAYHBIE.

Perynupyst ocymiecTBieHne (QU3WYECKUMU M IOPUAMYECKUMHU JIMLIAMHU OMNEpaluU C
(UMHAHCOBBIMU  CpEICTBAMM, TOCYIAapCTBO OOSA3BIBACT UX IOCPEICTBOM IIpaBa  BBINOJHATH
YCTaHOBJICHHBIE IpaBoBble mpeanucanusd. Hewncnomnenue MO0 YKIOHEHHE OT HAJJIEKAIIETO
UCTIOJHEHUS! (MHAHCOBO-NPABOBBIX IPEANUCAHUNA BIeUYeT HeOJIaronpusaTHbIE HMYIIECTBEHHBIC
MOCIIEACTBHS ISl TOCYJapCTBEHHOM 1eATENbHOCTH U 00I1IeCTBa.

Peanuzanus (puHAHCOBO-IIPABOBBIX HOPM 3a4acTyIO BCTpPEUYAeT MPOTHUBOJACHCTBHE CO CTOPOHBI
Y4aCTHUKOB (DMHAHCOBBIX OTHOIIEHUH. OOS3aHHOCTH YIJIAUMBATh HAJOTU BBI3BIBAET Y YACTHBIX
CyOBEKTOB IMOJICO3HATENbHYIO MOMBITKY COKpPBITHS J0X0Aa JTUOO HHBIX HENPaBOMEPHBIX JESTHHM.
MHorue ropuanueckue Jula B HapylleHue (UHAHCOBOTO 3aKOHOJATENbCTBA HE BBO3AT Ha
TeppuTopuio Poccun monyueHHyI0 3a pyOeXoM BalIOTHYIO BBIPYYKY HJIM HEMPABOMEPHO BBHIBO3ST
poccuiickuii kanuTan. Hapymenuio ¢puHaAHCOBBIX HOPM CIIOCOOCTBYIOT U BBICOKHE HAJIOTOBBIE CTABKU
Y HU3KHH YpOBEHb )KM3HU HACETICHUS.
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COBOKYIHOCTh Ha3BaHHBIX (PAKTOPOB CO3JAET MPEANOCBUIKM ISl COBEpIICHUS OOJBIIOro
YHUCJIa HAJOTOBBIX IPAaBOHAPYIICHUM M, KaK CJEACTBUE, PEaKIUI0 IOCyJapcTBa MO 3allUTE CBOMX
MMYIIECTBEHHBIX HHTEPECOB, MOCKOJIbKY HECOOIIOJIEHUE YCTAHOBJIEHHOTO TOCYIAapCTBOM IOpSIKa
OCYyIIECTBICHUS (PUHAHCOBOM JESATENbHOCTH NpUOOpeTaeT MyOJIMYHO-NPABOBOM XapakTep. DTUM
OOBSICHAIOTCS HEOOXOAUMOCTh U BO3MOXKHOCTH T'OCYJApCTBEHHOTO MPUHYXKACHHUS, OIHOW M3 (opMm
KOTOPOTO sIBiIsieTCs (PHAHCOBAsi OTBETCTBEHHOCTh

®uHaHCOBasE OTBETCTBEHHOCTD SIBJISIETCSI CAMOCTOSATENIBHON MEPOU 3alUTHI FOCYAAPCTBEHHOTO
(UMHAHCOBOTO CYBEpEHUTETa, HMEET COOCTBEHHYIO TIPaBOBYIO TMPUPOLY U 3aHUMAET CTPOro
OTBEZICHHOE MECTO B (PMHAHCOBBIX MPABOOTHOIICHUsX. Ha3BaHHbIE MPU3HAKH MO3BOJSIOT OTINYATh
(MHAHCOBO-IIPABOBYI0 OTBETCTBEHHOCTh OT HMHBIX MEp TOCYIapCTBEHHOI'O MPUHYXACHUS: MEp
0€30MacCHOCTH, PEAYIPEKICHUS, IPECEUCHNUS, 3aIUTHI U T. [I.

3.8 Ilonsitne, mpaBoBasi PoJib rOCyJaPpCTBEHHOr0 W MeCTHOro OrwomxeroB. bromkerHas
cucrema P® u OromxerHoe ycrpoiictBo P®. Ilpunnunsl O0rwaxkeTHOH cucrembl. BroakerHas
KJIaccu(pukanus.

[Ipu n3ydeHnun Bompoca HeOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONNE OCOOCHHOCTH.

Cornacno cr1.6 bromkernoro konekca Poccuiickoit ®eneparnum» KaTeropus «OOIKET»
onpejensieTcss B IKOHOMHUYECKOM, MaTepUaJbHOM M IPAaBOBOM AaclekTe, a Takxke Kak ¢dopma
o0pa3oBaHMs M PACXOJOBAaHUS MyOTUYHBIX JIEHEKHBIX (oHIOB. B BromkerHoMm koaexce PO (cr.1)
yCTaHOBJIEHa OCHOBHasl MpaBoBasi (popMa 3TOro akTa MPUMEHUTEIHHO K OIOKeTaM pa3HbIX YpOBHEN:
benepanbHblil OlOKET U OrOKETHl CyObekToB P®D yTBep:kmaioTcsst B (opMe COOTBETCTBYIOIIMX
3aKOHOB, MECTHbIE (MyHHUIMNAIbHbIE) B (hOpME pEeHIeHH NpeaCTaBUTENbHBIX OPraHOB MECTHOIO
caMOyTpaBIeHUS.

Ponw GroxeTa BeIpakaeTcss B TOM, YTO OH CO3/1aeT (PpMHAHCOBYIO 0a3y (hyHKIIMOHUPOBAHUS
rocy/lapcTBa M MYHUIIMTIAIIBHBIX 00pa30BaHWM, BBIIOJHEHUS UMHU CBOMX 3ajad. M rocymapCTBEHHBIH
anmapaTr, 1 OpraHbl MECTHOTO CaMOYIPAaBICHHUS COAEpXKATcs 3a CYET CPENCTB COOTBETCTBYIOIIETO
Oroxera.

bromkernas cucrema Poccuiickoit ®enepanuu TpeXypoBHEBas: BKIIOYAeT B ceOs
benepanbHBI OrOIKET, 0I0KETH cyObekTOB Poccuiickori denepanuui 1 MECTHBIE OIOJIKETHI. Takxke
clenyeT OTMETUTh, uTo B cooTBeTcTBUHM ¢ BK P® B OromketHyro cucremy Poccuiickoit Denepamnu
Takke BXOMAAT IieneBble BHeOromkeTHbie ¢oHnbl (Ilencuonuwii Goung PD, Do comuanibHOTO
ctpaxoBanusi PO, ®ona 06s3aTeIbHOTO MEAUIIMHCKOTO cTpaxoBanus P®). Crneqyer OoTMETHTH, UTO
momoOHast TO3UIMS 3aKOHOJATEeNsl HE BCErla HAXOOUT TMOANEPKKY  CpeIu YYCHBIX, KOTOpHIC
BHEOIO/DKETHBIE IieieBble  (DOHABI BBIACNAIOT KaK OTIENbHOE 3BE€HO (UHAHCOBOM CHUCTEMBI
rocygapcrBa. brojkerHas cucrema Poccuiickon @enepanuy B COBOKYIIHOCTH € €€ IIPUHLUIIAMH, a
TaKke OI0KETHON Kilaccu(UKanue CoCTaBsAI0T Ol KETHOE YCTpoicTBO Poccuiickoit denepanuu.

K ocnosnvim (basoevim npunyunam nocmpoerus u @GYHKYUOHUPOBAHUS OI00HCEMHOT
cucmemvl OMHOCAMCS, 8 YACMHOCMU NPUHYUNDLL. 3AKOHHOCMU, eOUHCMBA OH0HCeMHOU CUCmeMbl
Poccuu; pazepanuuenus 00x0008 u pacxo0o8 mexicoy yposHAMU O100xcemHou cucmemvl Poccuu,
CamMoCmosmenbHOCmu  0100XHCemos8, NOJHOMbL  OMPANCEeHUsL 00X0008 U PAcx0008 0O0HCemos,
010001cemos  20CYOapCmMBEeHHbIX — BHEOIO0NHCEMHBIX — (POHO08,  COANAHCUPOBAHHOCMU  OH00JcCema;
aghghexmuernocmu u IKOHOMHOCMU UCNOIL308AHUSL OIOONCEMHBIX CPeoCcms; 00we2o (COBOKYNHO20)
NOKpbIMUsL  pacxo008 01004Cemos;, 21ACHOCMU  OI00HCeMHOU  0esimelbHOCMU,  00CMO8EePHOCMU
O100%1cema;, aopecHoCmu U yeneso2o Xapakmepa O0NCEMHbIX CPeOCms, PABEHCMEA OHONCEMHbBIX
npas cyovexmos Dedepayuu. MynuyunaibHuix 06pa306aHuil.

bromkernas knaccudukanus Poccuiickoit Deaepanun SBIASETCS TPYNIHUPOBKONM JT0XOIOB,
pacxoJ0B M HCTOYHUKOB (MHAHCUPOBAHHUS JePHUUUTOB OIOIKETOB BCEX YpPOBHEH OIOKETHOM
cuctembl Poccuiickoit ®enepanuu, BHAOB TOCYAapCTBEHHOTO (MYHHIIMIAIBHOTO) JOJTa |
rOCY/IapCTBEHHBIX (MYHUIIUMATHHBIX) AKTHUBOB, HCIOIB3YEeMOW [JIsi COCTABICHUS W WCIIOTHCHUS
OI0/UKETOB BCEX YpOBHEH OromkeTHOM cuctembl Poccuiickoit denmeparuu u  obecrieunBaroniei
COIMOCTAaBUMOCTh IOKazaTeneil O0/DKeTOB BCeX YpOBHEW OrokeTHOH cuctembl Poccuiickoit
Oenepanun. Ee cTpykTypa u nopsaaok npumeHenus perynupyrorcs bK PO, HopMaTtuBHO-TIpaBOBBIMU
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akTaMu MunucrepctBa (puHaHcoB P®D, a Taike 3akoHaMu cyOobekToB PO 1 HOpMaTUBHO-IIPAaBOBBIMHU
akramu OMCY.

Bromxernas knaccudukanus MpeaycMaTpUBaeT NMPUCBOEHHE O0beKTaM Kiaccu(uKaluu
COOTBETCTBYIOIIUX TI'PYINIUPOBOYHBIX KOJOB, OOECHEUMBAIOIINUX €IUHCTBO (HOPMBI OIOHKETHON
JTOKYMEHTAIH, IPECTaBICHNE HEOOX0MMON HH(OPMAINK I COCTaBIICHUS! KOHCOJIUINPOBAHHOTO
OromxeTa Poccnn M KOHCOMUIUPOBAHHBIX OIOKETOB CyOBeKTOB Deepalinu, a TaKKe OTIYETOB 00 WX
HCIIOJIHEHUH.

bromxerHas kiaccupukanus MOABEpKEHA YAaCThIM H3MEHEHUSAM. OTO OOYCIOBIEHO
MOSIBICHMEM HOBBIX BHJOB JIOXOJOB W pacxoJoB OIOJKETOB, a TaKKe OTMEHOH mpexHux. [lpu
XapaKTEPUCTUKE JOXOJOB OIOKETOB BCeX YpoBHeH cnenayer oOpatuthes kK BK P®, koropsrit
pasrpaHnyMBacT ux. Taxxke cieqyeT OTMETUTh, KAKUE JOXOJbl MOKHO CUMTATh HAJIOIOBBIMM, a KaKUe
— HEHAJIOTOBBIMU - M YKa3aTh OCOOEHHOCTHU UX YILJIATHI.

3.9 IlonsiTHe OIOAKETHOIO MpoIEcca, ero CTAANU. YUYACTHUKHU OKOIKETHOI0 MpoLecca.

[Tpu u3yueHun Borpoca HeOOXOIUMO 0OPaTUTh BHUMAHKE HA CIIEIYIOIINE OCOOCHHOCTH.

[Tpu wusyuyenun Ttembl «lIpaBoBbIE OCHOBBI OIOJKETHOTO TMPOILIECCa» BAXKHO OTMETUTh
CHenU(UKY MPABOBOTO PErYIHPOBAHUS ITOTO BHJA ACATEIBHOCTH TOCYAAapCTBa (MYHHUIIUIAIBHBIX
oOpasoBanwmii): Ha (enepanbHoM ypoBHe oH perynupyercs BK P®, na ypoBuHe cyobekTtoB PO u
MYHUIIUNATBHBIX 00pazoBanuii — BK P®, rme 3amoxeHbl OCHOBBI OIOMKETHOTO Ipolecca B
Poccuiickoit ®enepannu, a TakKe 3aKOHAaMHM W HMHBIMA HOPMAaTHUBHO-NPABOBBIMU aKTaMH O
OIO/DKETHOM TIpoIlecce B peruoHax W Ha mecrax. Crenyer NepedyrcluTh CTaAWH OFOHKETHOTO
npouecca, nocie yero Ha npumepe Poccuiickoii denepanuu pacKpbiTh KOMIIETEHIIMIO OpPraHOM
MPEJICTABUTENIPHON M WCIIOJTHUTEIHHOW BJIACTH B XOJ€ OIOKETHOTO Ipollecca, a TakKe TaKoro
KOHTpOJIbHOTO opraHa kak CuerHas mamata P®D. Ocobo cieayeT OCTaHOBUTHCS HAa XapaKTEPUCTHKE
bromxernoro nocnanus [Ipesunenta PD, ¢ KOTOporo HauMHaeTcs: €XKErofHbIN OI0KETHBINH Tpolecc
(ma mpumepe bropkeTHOro mocaaHus TEKYIIETo rojia). YKaszas, uTo efepalbHbI 3aKOH O OI0KETE
paccMaTpuBaeTCAd U YTBEPXKIACTCS B TPEX YTCHUSAX, OTMETUTh MPEIMET PACCMOTPEHHUS KaxXJA0ro
yreHus. Takke Ba)XHO PACKPBITh CYIIHOCTh Ka3HAUEeWCKOro HCIOJHEHHsI OI0/HKETOB, MPUHIIMII
€AMHCTBAa Kacchl. YKa3aTb Ha pa3iMude TMPaBOBOIO CTAaTyca IJIABHBIX pacHopsIUTENeH,
pacnopsauTeneil u noxydarenei cpeacts denepanpHoro Owomkera. Creayer oOpaTuTh BHUMaHUE Ha
0cOOEHHOCTh OIOJDKETOB BCEX YPOBHEM — TIOCJIEIOBATENBHOE IPOXOXKAECHHE IOCTOSHHO
BO300OHOBIISIIOLIUXCA OJHUX M TeX XK€ CTaaud uX (HOPMUPOBAHMS U HCIOJHEHHUS B YCTAaHOBIEHHOM
3aKOHOM TOPSIZIKE. ITO 00YCIOBIEHO TEM, YTO aKT, U3/1aBa€MbIil 0 OFOKETE TOTO WJIM MHOTO YPOBHSI,
JEHCTBYeT B TEUYEHHE OINPEAENIEHHOrO MEepHoJa BPEMEHH, MO0 OKOHYAHUU KOTOPOTO JIOJKEH OBITh
MIPUHST HOBBIM aKT 0 KOHKPETHOM OOJKETE Ha CIEIYIOIINUN TEPHO] BPEMEHHU.

Kpyr ygacTHukoB Or0keTHOTO mporecca odepueH B cratbe 152 BK P®. B cucremy opranos,
obnanaromux OFOHKETHHIMU IOJIHOMOYHUSIMHU, BXOJSIT (UHAHCOBBIE OpTaHbl, OPTraHbl JACHEKHO-
KPEAUTHOTO pEryjiMpoBaHUsl U OpraHbl TOCYJAapCTBEHHOIO (MYyHHUIMIAIBLHOTO) (DPMHAHCOBOIO
KoHTpoisl. Kaxaplii opran umeeT COOCTBEHHBIE 3a/layMl U JCHCTBYET B IpelenaxX 3aKperICHHBIX 3a
HHUM TTOJTHOMOYH.

3akoHoAaTeNbHbIE (IIPEICTABUTENbHBIE) OpPraHbl, MPEACTABUTENIbHBIE OPraHbl MECTHOIO
CaMOYNpaBJIEHUS PACCMATPUBAIOT W YTBEPXKAAIOT OIOKEThl W OTUEThl 00 HX HUCHOJHEHUH,
OCYIIECTBISIOT MOCIEAYIOIUNA KOHTPOIh HAJ MCIIOTHEHUEM OIO/KETOB, (DOPMHUPYIOT M OMPEACTSIOT
MIPaBOBOM CTATyC OPraHOB, OCYIIECTBISIOT MOCIHEAYIOUIMI KOHTPOJIb HAJl MCIIOJTHEHUEM OIO/IKETOB,
GOpMHUPYIOT ¥ ONPENENSIOT IPaBOBOM CTAaTyC OPraHOB, OCYIIECTBISIONIMX KOHTPOJb Hal
UCIIOJIHEHUEM OI0JKETOB COOTBETCTBYIOIIUX YPOBHEH OI0/KETHOH cucTteMbl Poccuu, oCcyIecTBIsIOT
Apyryue noJHoMouus B cooTBeTcTBUM ¢ BK PD.

®opmupoBaHue OIOPKETOB BKJIIOYAaeT B ce0s cCileayloule TpU CTaJuH: COCTaBJICHHE
OIO/IKETOB, UX PACCMOTPEHUE U YTBEPKICHHE.

Hcnonnenue GromkeTa SBISICTCSl OJTHOW M3 BAKHEHIIMX cTaauid OropkeTHOro mponecca. Ha
JAHHOM CTaJluM PEaNM3yIOTCS HaMEUEHHBIE MJIaHbl U MPOrPaMMBbl, OCYHIECTBISIOTCS MPUOPUTETHHIC
HampaBlieHUs1 OI0P)KETHOM MOJIUTHUKH FOCY1apCcTBa, CYyObEKTOB U MYHULIUIIATBHBIX 00pa30BaHUM.
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OOwenpu3HaHHOTO TOHATUS KATErOPUU «HCIIOJIHEHHE OJKeTa» B TEOpHHM (HHAHCOBOTO
mpaBa HeT. MHorooOpa3ue MOAXOAOB HE HCKIIIOYAET BBISBICHUS OCHOBHBIX IPU3HAKOB ATOTrO
moHATHsI. TakuM TMPU3HAKOM HCIIOJHEHHUs OJKeTa MHOTHE aBTOPHI HA3bIBAIOT JIBOWCTBEHHOCTH
mporecca — C OJHOM CTOPOHBI, HAINpPaBICHHOIO Ha OO0EcleYeHHE IOJIHOTO U CBOEBPEMEHHOTO
MOCTYIUICHUS BCEX JIOXOJOB B IIEJIOM U MO KAKIOMY HCTOYHHKY, C OPYrod — Ha (UHAHCHPOBAHHE
MEpPOIPUATHIA B Mpeenax, YTBEpKIEeHHBIX Mo Oropkery cymMm. CreyeT oOpaTuTh BHUMaHHUE Ha TO,
4TO JaHHOE OMpeAeNieHUE MOYEePKUBAET, YTO 00a mporecca — KaK KOHIEHTpPAlUs JOXOIOB, TaK H
pacxofoBaHus OIOKETHBIX CPEJICTB, OCYLIECTBIISIIOTCS OAHOBpeMeHHO. [Ipu ucnonnenun 61opkera B
MEpBYI0  OYepelb HEOOXOIUMO OOECHeYHuTh CBOEBPEMEHHOE W IIOJIHOE TOCTYIUIEHHE JOXOJIOB,
3aKOHOJATENHHO 3aKPEIICHHBIX 3a OI0/PKETOM COOTBETCTBYIOILIETO YPOBHS, a TaKkKe (MHAHCUPOBAHHE
TJIABHBIX PACHOPSIUTENICH, paclopsauTeNneii W ToiydaTelield OIOJDKETHBIX CpPEICTB, B Mpeaenax
OIO/UKETHBIX ACCUTHOBAHWM, YTBEPXKIEHHBIX (enepaabHbIM 3aKOHOM O Oro/pKeTe W (paKTHUeCKH
OCYILIECTBIISIEMBIX COTJIACHO CBOJHOHM OIOJUKETHOW pocmucH. B To e Bpems IUIaHUpyeMbId oObeM
KAaCCOBBIX MOCTYIUIEHUH B OIO/PKET M KAacCOBBIX BBIIIAT M3 OIOKeTa B TEKylleM (PHHAHCOBOM TOJY,
COTJIACHO KOTOPBIM JOJKHBI MIPONTH KAaCCOBBIC OMEpAIMU IO HCIOJHEHUIO OIO/PKETa MO JTOXOAaM,
pacxolaM M HCTOYHUKaM (UHAHCHpPOBaHMs JedUIMTa OIOKETa, Peau3yeTcss C COBEpIICHHUEM
TJIATEKHBIX OMEpaIfii B paMKax KaCCOBOT'O UCTIONHEHUS OFO/IKETA.

Ha Ilentpanbnbpiii 6ank Poccuiickoit ®@enepamuu kak mpaBomnpeemaunka [ocoanka CCCP,
MIOMUMO HMHBIX MOJHOMOYHUH, BO3Jarajach KOOpJAWHALUS JEATEILHOCTH MO KACCOBOMY HCIIOJIHEHUIO
Oro/keToB  OIO/DKETHOM cuctembl. B CBS3M C  TOTanbHBIMM HM3MEHEHHUSIMH  IOJIUTUYECKOTO,
SKOHOMHUYECKOI'0, COIMAIBHOTO KYpCOB roCyJapcTBa AesiTenbHOCTh banka Poccuu B Hayane 90-x rr.
ObUIa CKOHIICHTPUPOBAHA Ha BHIPAOOTKE HAIPABJICHUN JCHEKHO-KPEAUTHON TOJMTHUKH, a TaKxke
JOCTUKEHHE OCHOBHBIX I[EIeH €ro JAEATeIbHOCTH, YTO IUIO B YIIEPO OCYIIECTBICHHUIO YIPABICHHUS
KAaCCOBBIM HCIIOJHEHHEM OOJIKETOB M MPUBOIMIO K OOJIBIIOMY KOJIHYECTBY HEBBISCHEHHBIX MOTEPb
OIO/PKETHBIX CPEJICTB B MPOIECCE KACCOBOTO MCIIOTHEHUS OIOKETOB BCEX YPOBHEH KOMMEpPUYECKUMU
OaHKaMH.

Takum o00pa3zoMm, BO3HUKJIA HEOOXOAMMOCTh B CO3JaHUM OTIECIBHOTO OpraHa, CTPYKTypa
KOTOpOro oTpaxkaia Obl (enepaTHBHOE YCTPOMCTBO rOCyIapcTBa, 3akpersieHHoe B KoHcTUTyuu.
OCHOBHOH 1IEBIO AESITENFHOCTH JAHHOTO OpPTaHa JOJHKHO OBLIO CTaTh 00ECIEYCHHE UCIIOHECHNUS, B T.
Y. KacCOBOTO, OIO/KETOB Ha BCEX YPOBHAX OIOKETHOM cucTeMbl. YKa3zoM [Ipesumenta Poccuiickoit
@eneparun ot 8 nexadps 1992 r. Ne 1556 u nocranosnenuem [IpaBurenscrBa Poccun ot 27 aBrycra
1993 r. Ne 864 npuHsATO pemieHue o co3gannu OeaepaibHOTO Ka3HA4ecTBa B cocTaBe MUHUCTEpCTBA
¢unancoB Poccuiickoit ®enepanuu. C nexkadbps 1992 r. nagancs npouecc nepenaun bankom Poccun
GyHKIIMI KaccOBOTO HUCIOJHEHHS TOCYIapCTBEHHOIro OoJKeTa BHOBbL co3faHHOMY DenepambHOMY
Ka3HauelicTBy. [I3meHeHus, BHeceHHbIe B BK P® B cBs3u ¢ npunstueMm ®denepanbHOro 3akoHa ot 26
ampens 2007 1. Ne 63-®3 cnocoOcTBoBany TpaHcoOpMaInui MPUHIKNA EIUHCTBA KAacChl,
cymiectBoBaBuiero pasee B c1.216 B c1.215.1 BK P®. Cornacuo ct. 215.1 BrogxeTHoro kojekca
denepanbHOe Ka3HAYEHCTBO OCYIIECTBISET KAacCOBOE HCIIOJIHEHHE BCEX OIOKETOB OOKETHOM
cuctembl Poccuiickoit ®enepanuu. BBHIMICNEPEYUCICHHBIX OIOKETOB. YYHTHIBas JOCTATOYHO
CIIO)KHYIO U Pa3BETBICHHYIO CTPYKTypy DenepanbHOro Ka3HaueHCTBa, HEOOXOAWMO IpOBEICHUE
JalbHEUIe MOJEpHHU3AIMK TpOoIecca YIPABICHUS TOCYAapCTBEHHBIMU (UHAHCAMU, B T.4.
KacaTelnbHO pedopMHpOBaHMS MPABOBOIO PETYIUPOBAHUS JABMXKEHUS JICHEKHBIX CPEACTB 4epes
€IMHBIE Ka3Ha4YelcKue cueTta OrKETOB 0I0KeTHOH cructeMbl Poccutickoit denepanuu.

B HacTosee BpeMs Ka3HaueHCTBO KOHLIEHTPUPYET 00a MOTOKA JCHEKHBIX CPEICTB, KOTOPHIE
BO3ZHUKAIOT B MPOIIECCE MCIIOHEHUS OIOKETa, - JOXOAHBIA U PACXOMIHBIM — HA OJJHOM CYETEe, TAKOU
MOPSAIOK TIO3BOJISIET YCKOPUTH IpoLecc PUHAHCUPOBAHMUSL.

TakuM 00pazoM, K TOJTOKUTEIBHBIM CTOPOHAM CTAJIUU UCIIOJIHEHHUS OI0/HKETa MOXKHO OTHECTH
nepexon Poccum Ha KazHayeicKylo CHCTeMY HUCHOJHEHHS Oro/KeTa, a TaK K€ 3aKOHOJATeNbHOE
3aKpeiceHue NpUHLUIA €AUHCTBA Kacchl. PenepanbHbiM 3akoHOM oT 20.08.2004 Ne 120-03
3aKOHO/ATeNb BBeN B bropkeTHhI Kojeke P® mexaHWM3M KaccOBOTO OOCIYKMBAaHUS HCIIOTHEHUS
OromkeToB DeepaibHBIM Ka3HAYEWCTBOM, yKa3aB MNpPHU 3TOM, «UTO HApSAIy C €IUHCTBOM KAacCCh
OIOJKET TOJKEH UCTIONHATHCS Ha OCHOBE TOJIBEIOMCTBEHHOCTH pacxooB (a03.3 ctT.215.1 Konekca).
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CornmacHO 3aKkOHY JJisi KacCOBOTO OOCHTYKMBAaHHSI HUCHONHEHHUS OIOMKETOB OI0KETHOMN
cucteMbl Poccuiickoit ®denepanun DenepanbHoe Ka3zHAueHCTBO OTKpbhiBaeT B lleHTpanbHOM OaHke
Poccuiickoit ®@enepauun ¢ yuyerom mnonoxkeHuid crarbu 38.2 u 156 BK P® cuera, uepe3 HUX Bce
KAacCOBBIE OMNEPALUU [0 MCIOJHEHHUIO OroKeToB npou3BoAsaTcss denepanbHbIM Ka3HAYEHCTBOM WM
OpraHOM TOCYJapCTBEHHON BiacTu cyObekTa Poccuiickoii ®enepanuu B COOTBETCTBUH C
COTJIALLIEHUEM, TTPEAYCMOTPEHHBIM YacThio niaToi ¢1.215.1 BK PO.

OpHako, KacCOBOE HCIOJNHEHUE OIOMKETa MOXKET MPOU3BOAUTHCS U JPYTUMHU KPEAUTHBIMU
OpraHU3alMsIMH, YIOJHOMOYCHHBIMH [IpaBUTENbCTBEHHOW KOMHCCHEH MO BompocaM ()MHAHCOBOW M
JICHE)KHO-KPETUTHOW TOMUTUKUA M OMpPENesIeMbIX Ha KOHKYPCHOW OCHOBE. DTH OaHKU HAa3BIBAIOTCS
YIOJTHOMOYEHHBIMH, TPUMEPOM YIOJIHOMOYEHHOro ©OaHka sBisiercs (COeperarenbHbli OaHK
Poccuiickoit ®enepannu. OHE MOTYT OCYHIECTBIISTH OTJCIBHBIC ONEpaIy CO CPEACTBAMH OIOJKETA,
a UMEHHO: MPEeJO0CTaBIATh CPEICTBA HA BO3BPATHOI OCHOBE WJIM BBIMONHATH QyHKIMKU OaHka Poccun
M0 peaau3allid HEKOTOPBIX ONepaluidi B TONB3Yy OIO/KEeTa B Cllydae OTCYTCTBUS YUPEKICHHIA
LlenTpanpHOoro OaHKa Ha COOTBETCTBYIOIIEH TEPPUTOPUU WM HEBO3MOXKHOCTHU BBIMOIHEHHUS
crpykrypamu LlenTpansHoro banka 3Tux oneparui.

CornacHo mnyHkra 2 crtateu 155 bromkernoro koxaekca Poccwuiickoit ®enepanuu:
«Uentpaneubiii 6ank  Poccwuiickoit ®Denepamuu 0O0CTYKHBaeT cyeTra OMOKETOB». TeM cambiM
3aKOHOJATENh MOAYEPKHYH, uTo LleHTpanbHbIl GaHK TOJNBKO MpEACTaBIseT OAHKOBCKUE YCIYTH, HO
HE SBIIACTCS BEIYIIMM OPTraHOM B TpoIlecce HCHOIHEeHHs Oromkera. Kak ymadyHo moamedeHo B
JTuTepaType «0aHK B TOM CIIy4ae BBICTYIAET KaK XPaHUJIUILE JCHET.

Cragueil cocTaBiCHHs, BHEIIHEH TWPOBEPKH, PACCMOTPEHHUS M YTBEPKIEHHUS OT4YeTa 00
WCTIOTHEHUH OFOKETa 3aBepIaeTcs 00 KETHBIN Mpolecc.

[lepBass mpouemypa - mpexnmojaraet cOop, perucTpanuio U 0000IIeHHE NaHHBIX 00
aKTUBax, TOM 4ucie (UHAHCOBBIX M HE(UHAHCOBBIX, BBIPAKEHHBIX B JIEHEKHOM BBIpaXEHHH, 00
obs3atenbcTBax PD, cyObexkToB PO M MyHHIIMNIANIUTETOB, U MPOBEJCHHOM U3MEHEHUU B aKTUBAX U B
oOs3arenbpcTBax. Takol BEIBO MOYKHO ClIenarh U3 aHaimmsa 1.2 ¢r.264.1 BromkerHoro konekca PO.

CocraiieHne OIOJKETHOW OTYETHOCTH MPOU3BOJUTCS COTIACHO JAaHHBIM, UMEIOIINXCS B
['maBHOM KHUTE M pETUCTpe Yy4eToB OrOKEeTOB. [l01I00HYIO OTYETHOCTH COCTABIISIIOT W JPYTrHe
YYacTHUKH OFOJDKETHOTO Mpollecca Ha JaHHOW CTaiWM, a MMEHHO: IMOJIy4aTelH, PacHOpsSIAUTENH,
TJIaBHBIE PACMOPAIUTENN OIOJKETHBIX CPEACTB, IJIaBHbIE AIMHHHCTPATOPBI J10X0Aa OOJDKEeTa U
TJIaBHBIE aMUHUCTPATOPbl MCTOYHMKA JeduiuTa OHKETOB. B HTOre MPOUCXOIUT «CKBO3HOE)
cocTaBjieHHE OOJKETHONW OTYETHOCTH, TaK Kak 0e3 OI0KETHONH OTYETHOCTH BCEr0 HHKECTOSILEro
YpOBHSI HE COCTaBISIeTCS OIO/KETHAsh OTUYETHOCTh BBINIECTOSINIETO YpoBHsA. Takum oOpazom,
Oro/pKeTHast OTYETHOCTh PD, cyObekTOB PO M MyHHIIMTIAIUTETOB COCTOUT U OFOKETHOM OTUYETHOCTH
YKa3aHHBIX BHIIIC YYaCTHUKOB TMpOIECCA WCIOTHEHHUS OI0/pKeToB. [J1aBHBIE aTMUHUCTPATOPHI
OIO/KETHBIX  CpelICcTB  (TJIaBHbIE  pacHOpSOUTENId, TJIaBHbIE  aJMHUHUCTPATOPbl  MCTOYHUKA
¢buHaHCUpOBaHUN neduIUTa OFOHKETOB) COCTABISIIOT CBOJHYIO OIOJDKETHYIO OTYETHOCTh U
npeAcTaBsitoT ee  dDenepanbHOMY Ka3HA4yeHCTBY, (HMHAHCOBBIM oOpraHam CcyobekToB PD wu
MYHUIIUNIAIBHOMY oOpa3oBaHuio. Jlamee, yxke coOCTaBisieTcss OmOJKeTHas OT4eTHOCTh PP wu
Hanpasisierca [IpaBurensctBy PD, B BbICIIEMY HCIOJHUTEILHOMY OpraHy rOCyJIapCTBEHHOW BJIAcTH
cyobekroB P®, myHununanutery. OtdeTsl 00 HCHOJIHEHUH QenepaabHoro Orokera, OmoKera
cyobekta P®, mectHOro Oro/pkera, 3a MEpBBIM KBapTajl, MOJYTOAME M JCBSATh MECALIEB TEKYILEro
¢unancoBoro roma yrBepxkaaer IlpaButenscTBo P®, BhICIIMHA  MCIONHUTENBHBIA  OpraH
roCcy/lapCTBEHHOW BiacTH cyObekra P®, MyHUIMNAIUTeT W HamNpaBiseT 3aKOHOAATEIbHOMY
(IpeacTaBUTENBLHOMY) OpraHy M CO3JaHHOMY MM OpraHy TIOCYJapCTBEHHOI'O (MYHHMIIMIIAJIBHOTO)
(UHAHCOBOTO KOHTPOJIS, KOTOpBIE YTBEPXKAAIOT OTYETHI yTeM W31aHUS 3aKOHA WIIU
MYHUIUIIAIBHOTO TPaBOBOTO aKTa.

Takoll ke MOPSAAOK MPEACTABICHUS OTYETHOCTU YCTAaHOBJIEH MJI TOCYIAapCTBEHHBIX
BHEOIO/KETHBIX (OHIO0B. TeppuropualibHble TOCYAapCTBEHHbIE BHEOIOKETHBIE (POHABI HANPABIISIOT
OTYETHOCTh (MHAHCOBOMY opraHy cyobekta P®, a pgamee ®@enepanpbHOMY Ka3HAUYEHCTBY.
denepalbHOMY Ka3HAYCWCTBY HAMPABISAETCS M OTYETHOCTh TOCYAAPCTBEHHOTO BHEOKOKETHOTO
donma Poccmiickoit ®enepamuu. Ilocme monydeHHBIX OTueTOB DenepadbHBIM  Ka3HAYEHCTBOM
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dopmupyeTcss KOHCONIMOUPOBAHHAs OTYETHOCTb M HampaBisieTcs MUHUCTEPCTBY (UHAHCOB
Poccuiickoit @enepanuu.

Bropoil mpouenypoii paccMarpuBacMou CTaauu sABIeTCS «BHeEmHsAs IpoBepKa roJ0BOTO
ordyera 00 WCMOJIHEHHMH OIOJDKETa. YKa3aHHas Mpoleaypa yperyiaupoBaHa cratbeir 264.4 BK PO.
Cuernoii mnanaroi Poccuiickoii ®enepanuu NPOBOAUTCS BHEIIHSASA poBepKa  OIOIKETHOMN
OTYETHOCTH, MOCJIE MPEICTABICHUS TO0BON OIOJKETHOM OTYETHOCTHU IVIABHBIMH aJIMUHUCTPATOpPaMu
cpeactB ¢enepanbHOro OwJKeTa, B Cpok 10 | ampenst Tekymiero (uHaHcoBoro roaa. CueTHOM
najaTod  oQopMmIIsSeTCcs 3aKIIOUeHHE, YUYUTHIBAs PpEe3yJbTaTbl MPOBEPKH KaKAOro IJIaBHOTO
aJIMUHUCTpaTOpa CpeACTB QenepaibHOro Or/pkera. [ MOATOTOBKH 3aKIIOYEHUH 3aKOHOIATENEM
YCTaHOBJIEH NPECEKATENbHbIN CPOK — 1 MIOHS TEKYyILEro PMHaHCOBOIO roja.

[IpaButensctBom P® Hanpasnsercs B CuerHyro nanaty P® order 3a rox neicTBus
Oro/KeTa, a TakXKe IMaKeT JOKYMEHTOB, HEOOXOOUMBIX i MpexacTaBieHus B ['ocynapcTBeHHYRO
Hdymy, CocraBnenHoe CuerHoil mnanaroii P® 3akitoueHue aKKyMyJIHpyeT B HEM aHaIM3
JIOCTOBEPHOCTU TIOKa3aTeyied, JEATEeIbHOCTH OpraHa TocydapcTBeHHOM Biactu P® mo Bompocy
UCTIOJHEHUs (perepasbHOrO 3aKOHAa O (eaepanbHOM OMOJKETe Ha COOTBETCTBYIOIIMN TOJ U €ro
pesyabratoB. [lomydaerca yto 3akitodeHrne CUeTHOM manaThl UMEET IBOMCTBEHHOE COJEPKAHUE U
uMeeT J1Ba 00bEKTa MPABOOTHOILIEHUH: 110 OTYETYy UCIOJHEHUs OropkeTa, MH(popMaruu o0 urorax
WCTIOTHEHUS OI0JKETa M €T0 Pe3yIbTaTOB Ha dTare BHENTHeH npoBepku CueTHOM manatoit PO.

bromxerHsblil kogeke PO He BKIIIOYAeT HA CErOAHAIIHUN IEHb MOJOKEHUN O 3aKpEIlJICHUU
HaJUIeKAIIUX IPAaBWI U CTAHAAPTOB IPOBENCHUS BHEIIHEH IIPOBEPKU U MOATOTOBKM 3aKIIOYCHHS HA
OTYET: BCE ATO pEeLIaeT B paMKaX CBOEH KOMIETEHIIMM BHEUIHMM ayauTop. JIormyHo, 4TO MOArOTOBKA
3aKJIIOYEHHs OTYETa UCIOIHEHUs O0JKeTa BHEIIHUM OPraHOM (PMHAHCOBOI'O KOHTPOJIS, MOXKET OBITh
MIOArOTOBJIEHA MMHYS CIUIOLIHYIO €KETOJHYIO IPOBEPKY, MCIONb3Yys PE3YylbTaThl IPOLUIOTOJAHErO
ayauta. I 310 He Bceraa mpuBOAUT K 3PPEKTUBHOCTU AEATEIBHOCTU TaKUX OPraHOB (PMHAHCOBOIO
KOHTpoJIs. PO.

TpeTbeil nmpoueaypoil paccCMaTpuBaeMOW CTAIUM SIBJISIOTCS MpaBUJIa O PACCMOTPEHHUU U
YTBEP)KICHUU OTYETa 00 UCIOJHEHUHU OI0JKETa.

BHemHss npoBepka Oro’KETHON OTYETHOCTH 3aKaHUYUBAETCS PACCMOTPEHHEM MTOTOB Ha
3aKOHOJATEIbHOM ypoBHE. ['0/10BOi oTyeT 00 uCHONHEHUH  OIO/pKeTa C Apyroi OKKETHOU
OTYETHOCTBIO  NPEACTABIAIOTCS ONHOBPEMEHHO C IIPOEKTOM  3aKOHA. 3aKOHOJATEIbHBIM
(mpencTaBUTEIBHBIM OPraHOM MPHUHUMAETCS 000CHOBAaHHOE PEILICHHE, KOTOPhIM MO0 yTBEpKIaeTcs,
100 OTKIJIOHSIETCS MPOEKT 3aKOHA. ECIM NMpOEKT 3aKOHa OTKIIOHSETCS, TO JOJDKHBI OBITh YCTPaHEHBI
HEJ0CTOBEPHBIE UM HETIOIHBIE IAHHBIE U YEPE3 MECSALl IOBTOPHO MIPEICTABIISIETCS HA YTBEPKICHHUE.

Hrorom yeTBepTol CcTaauu OOHKETHOTO Mpoliecca SBISETCS MPUHITHE 3aKOHA (PEIIeHNs).
VKazaHHBI 3aKOH (pelieHHe) He JOJDKeH COJepKaTh HHUKAKUX OO0IIeo0sS3aTeNbHBIX HOPM U
NPENUCaHUI, HOCSIIMX MCKIIOYUTENbHO MOJIMTUYECKMH OKpac. 3HaueHHe ero i OIKEeTHOIro
nporiecca JOHKHO TIaBHBIM 00pa3oM OMpeAessaTh €ro MpaBoOBYIO CYIIHOCTh MEXaHU3Ma pealn3aluu
IpaB  3aKkoHojarenss B obmacTh  OmopKera M KOHTPOJsL 33 €ro  HMCIIOJIHEHHEM.

3.10 CocTaB 10X0/10B U Pacxoa0B OK/I:KETOB.

[Tpu u3yueHun Borpoca HEOOXOIUMO OOpaTUTH BHUMAHKE HA CIIEIYIOIINE OCOOCHHOCTH.

BK P® ycranaBiuBaeT HE TONBKO OOIIHE MOJOKEHUS O (DOPMHUPOBAHHUH JI0XOJI0B OIOKETOB,
BHE 3aBHUCHUMOCTH OT MX YPOBHS B OIO/PKETHOW CHCTEME, HO M PETIaMEHTHUPYET JOXOJIbI OTJEIbHBIX
BHJIOB 010/KETOB: (henepanbHOro OropKeTa, 010 KeToB cyobekToB Poccuiickoit denepariiy, MECTHBIX
OI0IPKETOB.

dopMHUpOBaHUE JOXOJ0B OIOJIKETOB OCYIIIECTBIISICTCS B COOTBETCTBUU C OO PKETHBIM
Y HAJIOTOBBIM 3aKOHOAATENLCTBOM Poccuiickon denepanuu.

B noxomax OroKETOB MOTYT OBITh YaCTUYHO IIEHTPAIU30BaHBI JIOXOJIbI, 3aYUCIISIEMBIC B
OIO/KEThI JIPYTUX YpOBHEW OrokeTHOM cucteMbl Poccwiickoit ®enepanmuu Ans  1EIEBOTO
(bUHAHCUPOBAHUS [ICHTPATM30BAHHBIX MEPOIIPUATHH, a TAaK)KE OE3BO3ME3THBIC TIEPEUNCIICHUSI.

Jloxonbl 1eNeBBIX OIOHKETHBIX (OHIOB YYHTHIBAIOTCS B COCTaBE JOXOAOB OFO/KETOB
000CO0JIEHHO.
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Jloxoibl OFOKETOB 00pa3yIOTCS 3a CYET HAJIOTOBBIX M HEHAJIOTOBLIX BHOB JIOXOJOB, a TaKXKe
3a c4eT 0€3BO3ME3AHBIX MTEPEUNCICHHIH.

B noxonbl Oropkera TEKYIIEro rojia 3a4MCIsSeTCs OCTaTOK CPEICTB HAa KOHEI[ MPEABIAYIIETO
roja.

K nanocosvim 0oxodam OTHOCITCS TPEIyCMOTPEHHBIE HAJIOTOBBIM 3aKOHOJATEIECTBOM
Poccutiickoit @enepanuu penepaibHbie, perHOHATBLHBIE U MECTHBIC HAJIOTH U COOPBI, @ TAKXKE MEHU U
mrpadsl.

Pa3mep npenocTaBieHHbBIX HATOTOBBIX KPEAUTOB, OTCPOUYEK U PACCPOUYEK MO YIIJIATe HAJIOTOB U
WHBIX 00S3aTENBHBIX TUIATEXKEH B OIOKET MOTHOCTHIO YYUTHIBACTCS B JOXO0JIaX COOTBETCTBYIOIIETO
OromKeTa.

K nenanocosvim doxooam BK P® oTHOCHT Takue 10XO0Jbl, KOTOPBIE TI0 paHee JECHCTBYIOLIEMY
3aKOHOAATEIHCTBY UMEIH PEXUM «BHEOIOIKETHBIX CPEICTB.

Tak, kK HeHaJIOTOBBIM JJ0X0AaM B cOOTBEeTCTBHU ¢ CT. 41 BK P® otHOCATCS:

- JIOXOApl OT WCIOJb30BAHMS HMYIIECTBA, HAXOJSALIErocs B TOCYAAPCTBEHHOW WM
MYHHIIUITATEHOW COOCTBEHHOCTH;

- 1I0XOJbl OT MPOAAXH WJIM MHOTO BO3ME3IHOTO OTUYXKICHHS MMYILECTBA, HAXOIALIETOCS B
rOCy/IapCTBEHHOW U MYHUIIUTIATHHONW COOCTBEHHOCTH;

- IOXOJbI OT IJIATHBIX YCIIYT, OKa3bIBAEMBIX COOTBETCTBYIOIMMH OpPraHaMH roCyAapCTBEHHOMN
BIIACTH, OpraHAMH MECTHOTO CaMOYIpPABJICHUS, a TakkKe OI/DKETHBIMU  YUPEKICHHUIMH,
HaXOJSIIMMHUCS B BEIEHUU COOTBETCTBEHHO (heiepaibHbIX OPraHOB HUCIIOIHUTEIBHOM BIACTH, OPTraHOB
WCTIOJTHUTENBHOM BiacTH cyObekToB Poccuiickoit denepariiy, OpraHoB MECTHOT'O CaMOYIPABJICHHUS;
CPEZICTBA, NOJIYYEHHBIE B PE3YyJIbTaTe MPUMEHEHHS MEp IPak1aHCKO-IIPaBOBOM, aIMUHUCTPATUBHON U
YrOJIOBHOW OTBETCTBEHHOCTH, B TOM 4HKCJe mTpadbl, KOHPUCKAINN, KOMIICHCAIINH, & TAKXKE CPEICTBA,
MOJTydeHHBIE B BO3MEIIICHHE Bpea, npuanHeHHoro Poccuiickoit denepamnuu, cyobektam Poccuiickoit
denepanuu, MyHHIIUITATLHBIM 00pa30BaHUSM, U HHBIE CYMMBI IPUHYIUTEIIEHOTO U3BSITHS;

- J0XoAbl B BHJAE (PMHAHCOBOW MOMOIIM U OIOMKETHBIX CCYH, MOJYyYEHHBIX OT OIO/XKETOB
JIpYTUX YPOBHEH 010 KeTHOM crcteMbl Poccuiickoit denepanuu;

- UHbIE HEHAJIOTOBBIE JI0XO/IBI.

B cootBercTBum co cT. 42 BK P® B 10Xx01aX OOIKETOB YUUTHIBAIOTCS CICAYIONINE CPEIICTBA,
[IOJIy4YEHHbIE OT  HCHOJb30BaHUS HMYLIECTBA, HAXOMAIIErocsi B  TOCYJAapCTBEHHOM  WJIHU
MYHUIIUTIATBHONW COOCTBEHHOCTH:

- CpelcTBa, Mojly4yaeMmble B BHJIE€ apeHAHOW JIMOO WHOW IUIaThl 3a CAayy BO BpPEMEHHOE
BJIQJICHUE U TI0JIb30BAaHWE WJIM BO BPEMEHHOE TMOJb30BAHUE MMYIIECTBA, HAXOMSAIIErocs B
roCyJIapCTBEHHOM WJIM MyHUITUIIAIbHONH COOCTBEHHOCTH;

- CpeICTBa, MOJIydaeMble B BHUJE MPOIICHTOB MO OCTaTKaM OIO/DKETHBIX CPEACTB Ha CYETax B
KPEIUTHBIX OpPraHu3alusX;

- CpeICTBa, MOJy4YyaeMble OT MepeJayd UMYIIECTBa, HAXOISAIIErocss B rOCYJapCTBEHHOM WU
MYHHIIMITATBbHON COOCTBEHHOCTH, MOJI 3aJI0T, B IOBEPUTEIHLHOE YIIPABJICHHUE,

- cpencTBa OT BO3BpaTa rOCYAapCTBEHHBIX KPEAUTOB, OIOJKETHBIX KPEAWTOB U OFOJKETHBIX
CCyl, B TOM YHCI€ CpEICTBa, MOJy4daeMmble OT MPOJAXH HMYIIECTBA U JPYroro oOecHedeHus,
MepPelaHHOTO TIONy4YaTeNIIMA OIOJDKETHBIX KPEIUTOB, OFOKETHBIX CCYJ W TOCYAapCTBEHHBIX WIIH
MYHULUINAIBHBIX TapaHTHl COOTBETCTBYIOIIMM OpraHaM HCIIOJIHUTEIbHOW BJIACTH B KayecTBE
obecriedeHus 00s13aTENIbCTB MO OO0 HKETHBIM KpeAUTaM, OFOKETHBIM CCyJIaM U TOCYapCTBEHHBIM WIIN
MYHULUIAJIBHBIM TaAPaHTHSM;

- IIaTa 3a MOJb30BaHUE OIOKETHBIMH CPEICTBAMM, MIPEIOCTABICHHBIMH JIPYTUM OIO/IKETaM,
MHOCTPAaHHBIM rOCYJapCTBaM WM IOPUANYECKUM JIMIaM Ha BO3BPAaTHOM M IUIATHOM OCHOBAX;

- IOXOMABI B BHJI€ NMPUOBLIH, MPUXOIAIICHCS HAa O B YCTaBHBIX (CKJIAJOYHBIX) KamUTalaxX
XO3SIICTBEHHBIX TOBAapHILECTB M OOIIECTB, MWJIA JUBUACHIOB IO aKUUAM, PHUHAJISKALINM
Poccuiickoit @enepanun, cyorektam Poccuiickoit @enepannu WM MyHHIUIIAIBHBIM 00pa30BaHUsM;

- YacThb MNPUOBUIM TOCYAAPCTBEHHBIX M MYHUIUNAIbHBIX YHUTApHBIX MPEANPUSTHI,
OCTAIOMIASICS TIOCTIE YIUIAThl HAJIOTOB M MHBIX 00s3aTEeNIbHBIX TIATEkKENH;

21



- Jpyrue MnpeayCMOTpPEHHBIE 3aKoHOAATenbCTBOM Poccuiickorn ®enepanuu 10X0Abl OT
WCIIOJNB30BAaHUSI ~ MMYILECTBA, HAXOMAIIErocs B  TOCYJapCTBEHHOM WM  MYHULMIAIBHOU
COOCTBEHHOCTH.

HoBemnoii OrOMKETHOTO 3aKOHOJATENhCTBA SIBJSIETCS HOPMA, COTJIACHO KOTOPOW JOXOJIBI
OIO/DKETHOTO  yUPEXKICHUS, TONy4YeHHBIE OT MNPEANPUHUMATENILCKOW W HWHOW JeATEIbHOCTH,
MPUHOCALICH 10XOJA, B MOJHOM OOBEME YUYHTHIBAIOTCA B CMETE JOXOJIOB M PacXOJ0B OIOJKETHOIO
YUPEXKICHUS M OTPAKAIOTCS B JI0XO0JaX COOTBETCTBYIOMIETO OFOKETAa KaK JOXOJbI OT UCTIOIh30BAHUS
MMYILECTBA, HAXOJIIETocs B TOCYAAPCTBEHHOW MM MYHMUIIMIAIBHOW COOCTBEHHOCTH, JHOO Kak
JIOXOJbI OT OKa3aHUsI IIATHBIX YCIIYT.

CpencrtBa, mojydaeMmble OT MPOJAXKH TOCYJAPCTBEHHOTO M MYHULHIIAIBHOIO HUMY-
IIeCTBA, MOIJIEKAT 3aYMCIICHUIO B COOTBETCTBYIOIINE OIO/KETHI B TIOTHOM O0OBEME.

[Topsimok mepeuncneHus: B OIOUKETBI BCEX YpPOBHEW OMOJDKETHOM cucTeMbl Poccuiickoit
®denepanuu CpeiCTB, MOIYHaEMbIX B MPOIECCE MPUBATU3ALUN TOCYJAPCTBEHHOIO U MYHUIIUIIATLHOTO
MMYILECTBA, HOPMATUBBI UX paclpeiesieHUus] MeXIy OI0KeTaMu pa3HbIX YPOBHEH, a TaKKe pa3Mephl
3aTpaT Ha OpraHU3alUIO IIPUBATU3ALUU ONPENEIAIOTCA 3aKkoHoAaTeIbcTBOM Pocculickoit denepanuu
O MPUBATHU3ALUN.

B nmoxompl OOMKETOB MOTYT 3a4UCIATHCS O€3BO3ME3/IHBIC TEPEUYHCICHUS OT (DU3MYECKUX U
FOPUJINYECKHX JIUL], MEKTYHAPOJHBIX OpraHu3aluil U MPABUTEIbCTB MHOCTPAHHBIX TOCY1apPCTB.

B cootBerctBuu co cr. 45 BK P® B m0xoapl OIOIKETOB MOTYT TakKKe 3auUCIATHCS
0e3B0O3ME3/IHbIE MEPEUNCIICHNs 10 B3aUMHBIM pacueraM. [loa B3auMHBIMHM pacueTaM MOHHUMAIOTCS
omepay 1O Tepenade CpPeACTB MEXKAy OI0KeTaMHd pa3HbIX YpPOBHEH OFOKETHOW CHUCTEMBI
Poccutiickoit deneparnuu, CBsI3aHHBIE C U3MEHEHUSIMH B HAJIOTOBOM M OFOPKETHOM 3aKOHOJIATEIhCTBE
Poccuiickoit @enepannu, nepenadeii MoIHOMOYMNA MO (PMHAHCHPOBAHUIO PACXO]0B WM Iepenavyent
JI0XO0JI0B, MPOUCIIEAIINMHU TIOCe YTBEPKIACHHUS 3aKOHAa (pelieHus) o Olo/pkeTe M He YYTEHHBIMU
3aKOHOM (peIIeHueM) 0 OIoIKETE.

BK P® 3akpemnser paHee H3BECTHOE OIOJKETHOMY 3aKOHOJATENBCTBY JIEJICHHE IOXOIOB
OIO/PKETOB, BHE 3aBUCUMOCTH OT HMX YPOBHS B OIO/KETHOW CHCTEME, Ha COOCTBEHHBIC TOXOIbBI
oromkeToB U perynmupytomue. B cr. 47 BK P® onpeneneHbl moHATHE COOCTBEHHBIX 10XOJI0B
OrokeToB U ux BuAbl. Cobcmeenmvie 00X00bl 0100HCemo8 - 3TO JIOXOJbl, 3aKpeIUIeHHbIE Ha
MIOCTOSIHHOM OCHOBE MOJIHOCTHIO UM YaCTUYHO 32 COOTBETCTBYIOIIMMH OIOKETaMU 3aKOHOJATENbCT-
BoM Pocculickoit @enepannu.

K coOGcTBEHHBIM 10X01aM OFOIKETOB OTHOCSATCS:

- HaJOTOBBIC MJOXOJBI, 3aKPEIJICHHBIE 3a COOTBETCTBYIOIIMMHU OIO/KEeTaMH, OJKETaMH
rocyJapCTBEHHBIX BHEOIOKETHBIX (POHIOB 3aKOHOMaTeIbCTBOM Poccuiickoit deneparuu;

- HEHAJIOTOBBIE JIOXO/IBI, @ TAKKE 0€3BO3ME3/IHBIC TEPEUNCIICHHSL.

[Ipu stom BK P® 3akperuisier monoxeHue o TOM, 4To ()MHAHCOBAs MOMOIIL HE SIBIACTCS
COOCTBEHHBIM JOXOJIOM COOTBETCTBYIOIIETO OOKeTa, OF0/KETa rOCyAapCTBEHHOTO BHEOKOKETHOTO
dboHma, HECMOTPSI Ha HEOOXOAWMOCTh OCYIICCTBJICHHS Y4eTa B JOXOJaX TOro OIOpKETa, KOTOPBI
ABIISICTCA TOJydareneM (UHAHCOBOW MOMOILIM B (opMe MOTaluil, CyOBeHIMH, cyOCHANNA MM MHOM
0e3BO3BpaTHOM U 0€3BO3ME3THOM TIepeaaun CPEICTB.

B cootBerctBuu co cr. 48 BK P® peeyrupyrowue doxodwr 6r00xicemos - 310 dene-
palbHBIE W PETHOHAJIbHBIE HAJOTW W MHBIE IUIATEXKH, MO KOTOPHIM YCTAaHABIMBAKOTCS HOPMATHUBBI
OTYHCIICHUH (B MpoLeHTax) B OI0/KeThl cyObekToB Poccuiickoit denepanul WM MECTHBIE OIOKETHI
Ha ouepeaHOW (PMHAHCOBBINA T'OJl, @ TAKXKE Ha JIOJITOBPEMEHHON OCHOBE (HE MEHee 4yeM Ha 3 rojaa) 1o
Pa3HBIM BHJIaM TaKUX JI0XOJIOB.

HopmatuBbl OTUMCICHUN ONMPEAENAIOTCS 3aKOHOM O OFOJDKETe TOTO YPOBHS OIOJKETHOM
cucrembl Poccuiickoit Dexepannu, KOTOPBIA MEpeNaeT PeryIupyrole J0X0bl, JH00 3aKOHOM O
Or0/DKETe TOro YpOBHSI OOJDKETHOM cucTteMbl Poccuiickoit ®enepamuu, KOTOPBIM pacmpenensieT
NepelaHHbIe MY PETYIHPYIOIINE JOXOIbI U3 OI0JKETa JPYTOro YpOBHSI.

BK P® He TOnbKO 3aKkpenuii oOIIUe MOJ0KEHUS 0 (JOPMUPOBAHUH JTOXOAOB OIO/KETOB, BHE
3aBHCHMOCTH OT MX YPOBHS B OFOJPKETHOM CHCTEME, HO M PETIIAMEHTUPYET JOXOMbI OTJEIbHBIX BUIOB
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O10/KeToB: (enepaabHOro OmoKera, O10/KeToB cyObekToB Poccuiickoii dexepanuu M MECTHBIX
OIOKETOB.

B moxoxs! dpenepanbHOro Or0IKeTa 3a4UCIISIOTCS

1) coocmeennvie nanocosvie 00x00vl GeaepaTbHOTO OIOKETA, 3a MCKIIOUEHHEM HaJIOTOBBIX
JI0XO0JIOB, TIEPEaBAEMBIX B BUJE PETyIUPYIONINX JTOXOAO0B OIOKETaM APYTUX yPOBHEH OFOMKETHOM
cuctemsbl Poccutickoit @enepanuu.

2) cobcmeenHvie HeHaN0208ble 00X00bl, KOTOPbIE (OPMUPYIOTCS B COOTBETCTBHH C OOIIMMHU
Hopmamu bK PO, 3akperistommumMu HEHaIOTOBBIEC JOXObI OI0KETOB, BHE 3aBUCUMOCTH OT UX YPOBHS
B OIOJKETHOM CHCTEME

B nmoxonax ¢eaepanbHOTrO 010KETa TAKKE YIUTHIBAIOTCS:

- npuObLTH banka Poccun — 1o HOpMAaTHBaM, YCTaHOBJICHHBIM (eIepaIbHBIMU 3aKOHAMU;

- JOXOJbI OT BHEIIHEIKOHOMHYECKOH ACATEILHOCTH;
- IOXOJIbI OT pealiu3allui TOCYIapCTBEHHBIX 3al1aCOB U PE3EPBOB;

3) 6e3603me30HbIe nepeyucieHus, KOTOPble MOTYT TOCTyHaTh B TIPOLECCE MCTOTHEHUS
¢benepanbHOro OKOKETa, B TOM YHCIE CPEJCTBA MO B3aMMHBIM pacueTaM U3 OIOKETOB CyOBEKTOB
Poccuiickoit ®enepaiuu;

4) ocmamoxk cpedcma hedepanbHo2o Ol0Hcema Ha KOHEI] MPEABIAYIIETO roa.

B noxompl OromkeToB cyObekTOB Poccmiickoit denepariiu MOJHOCTHIO IMOCTYMAIOT TaKXKe
HEHAJIOTOBBIE JTOXOABl OT KCIIOJIb30BAHMS MMYIIECTBA, HAXOMSIIETOCS B COOCTBEHHOCTH CYOBEKTOB
Poccutiickoit denepanuu, 1 JOXOABI OT TJIATHBIX YCJIYT, OKA3bIBAEMBIX OIOJKETHBIMH YUPEKIACHUSIMU,
HaXOJALIMMHUCS B BEIEHUHM OPraHOB rOCY/IapCTBEHHOM BiacTu cyobekToB Poccuiickoit denepanuu.

WHble HEHANOTOBBIC JOXOABI MOCTYIMAIOT B OOKETHI CyObekTOB Poccmiickoit denepanun B
MOpSAIKE M MO0 HOPMAaTUBaM, YCTAHOBJICHHBIM ()elepallbHBIMH 3aKOHAMHU M 3aKOHAMU CYOBEKTOB
Poccuiickoit @enepanuu.

3.11 IIpaBoBoii pe:xuM 1eIeBbIX OI01KeTHBIX (DOH/I0B
[Tpu u3yueHun Borpoca HEOOXOIUMO 0OPaTUTH BHUMAHHE HA CIIEIYIOIINE OCOOCHHOCTH.
[leneBbie OromKeTHBIE (HOHIBI - ATO IEHTPAIM30BAaHHBIC JCHEKHBIE (POHIIBI, 00pazyeMblie

€XKEroJTHO B paMKaX TOCyIapCTBEHHOIO M MECTHOTO OOJIKETOB, CPEJICTBA KOTOPBHIX HCIOIB3YIOTCS
CTpOTO IiefieBbIM Ha3HaueHneM. Cpok JeHCTBUS yKa3aHHBIX IEJEBBIX (POHIOB MOXKET ObITh
MIPOJIOHTUPOBAH, HO /ISl 3TOTO OHH JIOJDKHBI OBITh BKIIFOUEHBI B OI0/DKET clieayromiero roaa. [loatomy
OCHOBHBIM HMCTOYHHKOM TIPaBOBOTO PETYJIHUPOBAHMS IIEJIEBBIX OIOKETHBIX (DOHIOB SBISETCS
€XKEroTHO MPUHUMAEMbIN 3aKOH (WM pelleHHne OpraHa MECTHOTO CaMOYIpaBJICHHs) O OIOIKeTe Ha
Tekymuii rof. OgHaKo JAesTeNIbHOCTh HEKOTOPBIX M3 HUX pErilaMeHTHUPYETCsl TakKe TMOJO0XKEHHEM O
COOTBETCTBYIONIEM (OHIE YTBEPkKITAEMBIM HCIIOJHUTEIHHBIM OPraHOM BJIACTH DTO KakK TMPaBUIIO
KacaeTcsli TeX OIOKETHBIX (OHIOB KOTOPBHIE CO3MAIOTCS B paMKax OoJDKeTa Ha MPOTSIKEHUU
HECKOJIBKHUX JIET.

Oco0eHHOCTSIMH LIETIEBBIX OIOKETHBIX (OHNIOB, KaK MPaBUIIO, SBISIOTCS: KPATKOCPOUHOCTD
¢byHkuroHnpoBaHus ((PMHAHCOBBIN TOM); CO3JJaHUE B paMKax OIOJKEeTa COOTBETCTBYIOILETO YPOBHS;
oOpa3oBaHHe 3a cYeT 0011e0053aTeIbHBIX TIATSKEH IOPUINISCKUX U (PU3UIECKUX JTHUI] (HAJOTOBBIX U
HE HAJIOTOBBIX); UCIOJIB30BAHUE CPEJCTB HA CTPOTO ONPECICHHBIC IIETH, 3aKPEIUIEHHBIE B 3aKOHE
(pemenun) o OrOKETE HA TeKyIUi ToJ1 (KaK MPaBUIIO, Ha TOAJIEPIKKY TOCYIapCTBEHHO- U COIIMAIBHO-
3HAYUMBIX Cep KUZHEACITSIbHOCTH, OTPACIIe YKOHOMUKH, XO35ICTBA U T.].).

s penepanbHoro Oromxera Poccun B ycrnoBHsIX pIHOYHBIX OTHOLIEHMH 3TH (POH[BI CTaIU
XapakTepHbIMU, HaunHas1 ¢ 1993 r. B pamkax ¢enepanbHoro Gromkera 1993 r. Obutn 00pa3zoBaHbI
Takue 1eneBble OromKeTHhIe (OoHAbI, Kak DoH colManbHON MoAnep KKk ceBepsiH; DOoHI MOANEPKKI
npeanpuHuMarensctBa W ap. Kpome Toro, Obutm oOpazoBaHbl pe3epBHBIE (oHABI U (OHIBI
(¢buHaHCOBON MOJACPKKU U JIp. YKa3aHHbIE (OHJIbI, XOTS U HE UMEIOT OTPAcieBOTO XapakTepa, HO
YCIIOBHO TaK)K€ OTHOCSITCS (TaK KaK CO3JaHbI B paMKax OrO/KeTa) K OFOJKETHBIM IIeJIEBBIM (POHaM.
Ot ¢douael, B coorBercTBUU co cT. 81, 82 BK P®, npemnaznadensl misa (UHAHCUPOBAHMS
HEMpPEeIBUICHHBIX PACX0JI0B B ((MHAHCOBOM TO1TY.
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OcobeHHOCTAMU OI0JKETHBIX LENEeBbIX (OHI0B, chopMupoBaHHBIX B meprof ¢ 1995 mo 2000
I., IBUJIOCh TO, 4YTO OOJBIIMHCTBO 3THX (DOHAOB paHee MMeNIU cTaryc BHeOrokeTHhIX. [Ipomecc
KOHCOIMJAIMK (BKIIIOYCHHUsI) BHEOIOJUKETHBIX (OHIOB B OrOKeT OblT OOYyCIOBJIEH 3aJadaMu
YCTpaHEHUs! PaCHbUICHHOCTH TOCYJAapPCTBEHHBIX UM MYHUIIMNAIBHBIX CPEJICTB MO MHOTOYHMCIIEHHBIM
BHEOIO/KETHBIM (DOHJIAM B YCJIOBHUSX XPOHUYECKOTO OIOKETHOTO Ne(UIMTa, YCUICHUS KOHTPOJIS 32
pacxoJOBaHWEM TOCYAApCTBEHHBIX (MYHULUIAIbHBIX) CPEACTB M BKIIOYEHHEM HUX B COCTaB
OIOJKETHBIX JIOXOJIOB M PACXO0B, HCIIOJIb3YeMbIX Ha OOIIErOCYAapCTBEHHBIE HYX/bl. B 3T roas! B
OIO/DKETHI Pa3HBIX YPOBHEH OBUTM KOHCONMHIAMPOBAHBI TaKUE KPYITHBIE BHEOIOKETHBIC (OHJBI, KaK
9KOJIOTHYECKUE, TOPOKHBIE, POHIBI OOPHOBI C MPECTYITHOCTHIO U T. 1.

B 2004 r. B cootBercTBUU ¢ DeaepanbHbIM 3akoHOM OT 23 nekabps 2003 1. «O dhenepanbHOM
oromkere Ha 2004 rom» chopMHpOBaHBI CIEAYIONIME IeJeBbie OIOKEeTHhIE (OHIBI: IEIeBOH
oromxeTHeI poua MunuctepctBa PO HO atomHoi sHeprum (cT. 6); PoHn kommeHcanuii (cT. 46);
®onx copunancuposanus (ct. 46, 51); DoHI colMATBHBIX PacXooB (cT. 46); DOHJI pernOHATIHLHOTO
pasButus (cT. 48); ®onn peopmMupoBanus peruoHaIbHBIX GruHAHCOB (CT. 50).

B 2004 r. BnepBeie oOpazoBaH CTaOMIM3alMOHHBIA (OHI, KOTOPBIA MpEACTaBIAET COOOM
4acTh CPEACTB (efepalbHOr0 OI0KEeTa, 00pa3yIOMIMXCS 3a CYET MPEBBIIICHUS IIEHBI HA HEPTh HAJ
0a30BOil H mOANEXaMX OOOCOOJICHHOMY YYeTy, YIpPaBICHHIO M HCIOJb30BAaHUIO B LEIAX
obecrieueHns cOaTaHCUPOBAHHOCTH (peepaabHOTO OIODKETa MPU CHIKEHWU IEHBI Ha HEPTh HUKE
6azoBoii. Kak u pesepBHbIe (POHIBI, 3TOT (POHJ YCIOBHO MOXHO OTHECTH K OFO/KETHBIM IEJIEBBIM
dbongam. B Hacrosiee BpemMs €ro IesaTebHOCTh MOIPOOHO periiaMeHTHpyeTcst HoBoi rimaBoil BK PO
(131), BcrynuBmieit B cuny ¢ 1 auBaps 2004 r., a Taxke nocraHosieHueM [Ipasurtensctsa PO ot 23
saBaps 2004 r. «O06 yrBepxaenuu [IpaBun nepeuncnenus B CtadbmimsanuoHHsiid o Poccuiickoit
denepayl TOMOJIHUTEIBHBIX JIOXOJI0OB (ellepalbHOro OI0/KeTa, OCTaTKOB CPEACTB (enepaabHOro
Oro/pKeTa Ha Havaso (UHAHCOBOTO TOJla M JIOXOJOB OT pasMmemieHus cpenctB CTaOMIM3alluOHHOTO
¢donna Poccuiickoit denepanum.

B 2005 r. B COOTBETCTBUM C HM3MEHEHUAMH, BHeCeHHbIMU B BK P®, BmepBwie co3zparorcs
CIIEAYIOIIME TIOCTOSIHHbIE Olo/KeTHbIe (QOHABL: (enepadbHblii  (OHI KOMIIEHCAUMA — IS
MPEAOCTaBICHNUS] CYOBEHIIMM Ha WMCIOJHEHHUE PACXOJHBIX 0053aTeNbCcTB CyOhekTOB PD u (wim)
MYHUIIUTIATBHBIX 00pa30BaHUM B CIydasx, Korjaa ux (MHAHCOBOE > 00eCleueHUe OCYIIECTBISIETCS B
COOTBETCTBMM C 3aKOHOM 3a cueT cyOBeHImi u3 ¢enepaibHoro Oromxera (ct. 133 BK PO);
peruoHanbHBIN GoHa (uHAHCOBON momaepkku moceneHuit (ct. 137 b K P®); perunonansHbiii GoHT
(bMHAHCOBOW TOICPKKH MYHUIIMIAIBHBIX PaioHOB (Toponckux okpyroB) (ct. 138 BKP®); kpome
TOro, B IENIX (UHAHCOBOTO OOECIIEUECHHUs HCIIOJHEHHUS OpraHaMHd MECTHOTO CaMOYIPaBJICHHS
OTJIETLHBIX TOCYAAPCTBEHHBIX MOJHOMOYHMMA CO3/Ia€TCsl PErHOHANBHBIN (oHa xkommneHcanui (ct. 140
BKPO®).

3.12 broaxernoe nociaanue Ipesnaenra PO
[Ipu u3ydeHnn Bompoca HeOOXOAMMO 0OPATUTh BHUMAHUE Ha CIIEAYIONNE OCOOCHHOCTH.
[Ipe3uaeHT Kak TiiaBa TOCYAapCcTBa OIpPEACNseT OCHOBHBIC HAIPABJICHUS BHYTPEHHEU U
BHemHe MoauTuKU rocynapctBa(ct.80 Koncrurymuun P®), B coorBerctBuu ¢ Koncrurymueit PO u
dbenepanbHBIMU  3aKOHaMu. llpuyem 31ech HEOOXOAMMO YTOYHHTH, 4YTO [Ipe3suaeHT WMEHHO
OTIpe/iesIsieT OCHOBHBIE HAIIPABIICHUS TOJUTUKH, a HE CaMy MOJIUTUKY B IIEJIOM.

Haunbonee BaxHoi (opmoil peanuzanuu stoi QyHKiuu [IpesuneHTa sBISETCS €XEroHbIC
[Tocnmanus Ilpe3unenta @enepaapbHoMy coOpanuio. B HUX gaeTcst B3BelIeHHAs, OOBEKTUBHAS OIICHKA
COCTOSIHUSL BceX cdep Ku3HU OOIIecTBa, OCHOBAHHAas Ha TMPOU3BEACHHBIX HCCICIOBAHUSX,
nH(popManve 0 KOTOPBIX B CHIIy CBOErO CTaTryca Kak IjaBbl rocyiapcrsa Biazaeer [lpe3uneHr,
00sI3aHHBIN Iep>KaTh B MOJIE CBOETO 3peHUs Bce Chephl TOCYIapCTBEHHOTO PYKOBOJICTBA.

B nocnanusx [Ipesugenta nogBoAUTHCS UTOT TIOCTUTHYTOMY , a TaKXKe HaMeJaroTcsl TeKYIIHe
U JIOJITOCPOYHBIC TIEPCIIEKTUBBI PA3BUTHUS TOCYIAPCTBA , T.C. SN , HA JOCTUKEHHE KOTOPBIX TOJKHA
ObITh HAaIpaBlIeHAa JIEATEIbHOCTh COOTBETCTBYIOUIMX TOCYJAapCTBEHHBIX U  OOIIECTBEHHO —
MOJIMTUIECKUX CTPYKTYP.
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[Ipe3unent nuuno obOpamaercs k denepansHomy CoOpaHUIO C €XKETOAHBIMU TOCTAHUSIMH O
MOJIOKEHUH B CTpaHe, 00 OCHOBHBIX HAIIPaBJICHUSX BHYTPEHHEH U BHEIIHEH MOJUTUKU TOCY1apCcTBa, ¢
OIO/DKETHBIM TIOCTIAHMEM, HO OOpalleHHe C OJTHMH TIOCIaHMSIMH HE O3HadaeT O0O0s3aHHOCTU
®enepanbHoro Cobpanusi 0ecripeKOCIOBHO COTIACUTHCS C BbICKA3aHHBIMU UJlesiMU. Takue nocianus B
npucyrcTBuM [Ipesunenta He oocyxmarorcs. [locnanue [Ipesunenta He SBIsETCS 00I3aTEIBHBIM IS
WCIIOJTHEHUS

OenepanbHbiM - CoOpaHueM aKTOM, a HOCHUT PEKOMEHJIATeNbHBIA XapakTep, COACPIKHUT
3aKOHOJATeNbHble WHULMATUBBEL [Ipe3maeHTta, a Takke €ro BHUJEHHUE MEPCIEKTUB PpPa3BUTHUSA
KOHCTUTYLMOHHOIO cTpost Poccun, B3ammoorHomeHuii Poccum co crpanamu CHI' u agpyrumu
rocygapctBamu  mupa. Tak, 24 d¢espamst 1994 r. Ilpesuaent oOparuncs ¢ Ilocmanmem K
@denepansHomMy CoOpaHHIO TIO BOMpPOCAaM YKpEIUIeHHs PocCHHCKOro TrocymapcTBa, OCHOBHBIX
HaIpaBJICHUAX BHYTPEHHEW W BHEITHEH MOJUTUKH. DTO OBLIO TepBoe mocie npuuatus Koncruryuun
Poccun Ilocnanue [pesunenta @enepaapaomy Cobpanuio.

Taxum oOpazom, exeroansie nociaanus [Ipesunenra Poccun @enepansromy Cobpanuio — 3T
mporpaMma COTPYJIHHUYECTBAa BCEX BETBEH BIJIACTH, rOAOBas MpOrpaMMa-MUHUMYM IO YKpPEIJICHUIO
KOHCTUTYIIMOHHOTO cTposi Poccumn, ee BHYTpEHHEH W BHEIIHEH TOJMTUKH, Mporpamma
3aKOHO/ATENbHbIX MHUIIMATUB [Ipe3usienTa no yKperuieHuio mpaBoBOro rocyaapcrsa. [locnanue, He
ABIAACh o0s3aTenbHbIM At PenepanbHoro CoOpaHus, TeEM HE MEHEE, YYUTHIBACTCA IMapiaMEHTOM
MIPU TMPUHSTUU TMAaKeTa 3aKOHOJATENbHBIX aKTOB. [IepBbIMU, B 4aCTHOCTH, OBUIM MPUHSATHI 3aKOHBI O
craryce aenyraroB denepanbHoro Cobpanus, o Koncrurynmuonnom Cyne Poccum u psn apyrux.
[Tocnanue oka3bIBacT OONBINOE BIMSHUE HA OOIIECTBEHHOE MHCHHE B CTPAHE, O YeM CBUICTEIHCTBYET
[Tocnanwue Ilpesunenta Poccuiickoit @enepanun Oenepansaomy Cobpanuro B Mmapte 1999 r

3.13 brox:xeTHOE MPAaBO U OIOAKETHbIE MPABOOTHOIICHUSA
[Ipu nzyuenun Bonpoca HE0OX0AUMO 0OPATUTh BHUMAHUE HA CIIEAYIOIINE 0COOEHHOCTH.
OTtHoleHus, BO3HUKAIOIINE B Ipoliecce 00pa3oBaHUsl, paclpeneieHus] U UCIOIb30BaHUs

TOCY/IapCTBEHHBIX U MECTHBIX OFO/KETOB, DPETJIAMEHTUPYIOTCS HOpMamMHu (DUHAHCOBOTO IIpaBa,
KOTOpPbIE B CBOEM COBOKYIMHOCTH 00pa3yloT OromxeTHoe mpaBo Poccun. OcyiecTBieHue
rOCy/IapCTBOM CBOMX (YHKIHI TpeOyeT CTPOToi periiaMeHTaIllii OTHOIICHUN B 00JIacTH (DMHAHCOBBIX
JI0XO0JI0B U pacxoioB. i1 3TOro rocyapcTBO Ha 3aKOHOJIATEILHOM YPOBHE PEryJIUpPYyeT OTHOUICHHUS,
CKJIaJBIBAIOLINECS B TPOLIECCe TOCTYIUICHUS, OOpalleHus, MepepacrpenesieHus] U HUCIOIb30BaHUS
CBOMX JCHEKHBIX CPEJCTB.

BrojpkeTHoe mpaBo — 3TO THOAOTpaciab (PUHAHCOBOTO IpaBa, MpPEJICTaBIAONIas COOOMH
COBOKYITHOCTb YCTAHOBJIEHHBIX TOCYAAapCTBOM OOIIE00sS3aTeNbHBIX OJHOPOJHBIX MPABOBBIX HOPM,
PETYIHUPYIOMIUX HWMYIIECTBEHHBIE W CBSI3aHHBIE C HHUMHU HEHUMYIIECTBEHHBIC OOIIECTBEHHBIC
OTHOIICHHUS, CKJIaJbIBalOIIMeCs B TIpolecce OIJDKETHOM JIEeATENbHOCTH TrocynapcTBa U
MYHHIIUTATEHBIX 00pa30BaHHIA.

Cdepa 00mEeCTBEHHBIX OTHOIICHUH, HAa KOTOPYIO PACHpPOCTpaHSIETCs OFOHKETHOE IIPaBo,
o0pa3syer ero npeamer.

Oco0EeHHOCTh OI0/KETHO-TIPABOBOTO PETYIMPOBAHMS COCTOMT B TOM, YTO B OJHHX cdepax
OIOJKETHOM JIESATENTPHOCTH HOPMBI OIO/PKETHOTO IIpaBa HEMOCPEACTBEHHO W B TOJHOM O0beMe
PETryIUPYIOT 3TH OOIIECTBEHHbIE OTHOIICHUS, a B JIPYTHMX — TOJBKO YUPEKIAIOT, MPEIONPEaeIIIIOT
(¢buHaHCOBBIE OTHONICHHS. B pesynbrare mpenMer OI0HKETHOTO MpaBa CKIIAIBIBACTCS U3 JIBYX TPYIII
OTHOIIIEHUH: aTPUOYTUBHBIX (MCKIIOUYUTEIBHBIX) U IPUMBIKAIOMIUX (CMEKHBIX ).

Baxneiinieil cocTaBHON 4acThIO MpenMeTa O010KETHOTO MpaBa BBICTYMAIOT TPYIIIBI IPABOBBIX
OTHOIICHUH, PETYIUPYIOIIUX MOPAIOK 00pa30BaHuUs JOXOJ0B U OCYILIECTBICHHS PacX0/10B OI0IKETOB
BCEX YPOBHEHW, OINOCpeayrolne OIOJKETHBIM MpoIlecCc M KOHTPOJIb, & TAK)KE OTBETCTBEHHOCTH 32
OIO/DKETHBIC TIpaBOHAPYIIEHUsA. 3TW OTHOIIEHHUS MPeo0IaJaroT B CHCTEME OFJDKETHOTO IIpaBa,
SBIISSICH €T0 HEOTHEMJIEMBIM CHCTeMOOOpa3yromum arpuoyrom. OHHU BKIIOYAIOTCS B TIPEIMET
OI0PKETHOTO MpaBa MOJHOCTHIO U MAKCUMaJIbHO UM YPETyJINPOBAHBI.

Jlpyryio Tpymnmy OTHOUICHHH, OOpa3ylolMX MpeaMeT OJHKETHOro IpaBa, COCTABISIOT
OTHOIICHHUS, PUMBIKAIOIINE (CMEXKHBIE) K aTpUOYTUBHBIM. DTH OTHOLICHUS JAETAJIbHO PEryIHPYIOTCS
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WHBIMH TIOJOTPACIISIMA WJIM MHCTUTYyTaMu (DMHAHCOBOTO MpaBa, CO3/1aBas TaKUM'0Opa3oM OOBEKTHI
COBMECTHOTO MPABOBOTO peryiaupoBaHus. CMeXHbIE MMPABOBbIE OTHOLIEHUS PEryJIUPYIOTCS HOpMaMH
OI0JKETHOTO MpaBa U COOTBETCTBYIOIIET0 (PMHAHCOBO-IIPABOBOI'O MHCTUTYTA ABYMS ClIoco0amu: OO
OJTHOBPEMEHHO, COIJIACOBAHHO, JTMOO MO MPHUHIIMITY «IIETTHON peakiuu», Korga HOPMbI OIOJKETHOTO
mpaBa SIBJISIFOTCS OOIIMMHM, YUPEKIAIOUIMMH JJIs 3THX OTHOIICHUW, a HOPMBI COOTBETCTBYIOIIETO
(bMHAHCOBO-IIPABOBOT0 MHCTUTYTAa — Pa3BUBAIOIIUMHU, YTOUHSAIOIINMHU.

CoBnajaronuM IOPUAHYECKAM KPUTEPUEM aTPHUOYTHBHBIX U CMEKHBIX OFOKETHO-ITPABOBBIX
OTHOILLIEHUH CIIEAyeT CUATATh X BHEIIHEE 3aKPEIICHHWE HOPMaMH MpPaBa, BKIIOUYEHHBIMU B CUCTEMY
OI0JKETHOTO 3aKOHOIaTEeNILCTBA.

[Tpumblikaromuye (CMeXHbIE) NPABOOTHOIICHUS HE SBISIIOTCS O00s3aTeNbHBIM MPU3HAKOM
OIO/PKETHOTO TMpaBa U TOJNAAAIOT MO OFOJHKETHO-TIPABOBOE BO3JCUCTBHUE B CHUITY IKOHOMUYECKHUX,
MOJINTUYECKUX WM UHBIX MPUYUH, HO B JIIOOOM CTyyae TOJIBKO TOT/a, KOTJa B 3TOM 3aUHTEPECOBAHO
rocynapctBo. Hampumep, oOpa3oBaHue OIOKETOB BCEX YpPOBHEW B  OONBIICH CTEHEeHH
OCYILIECTBIISIETCSI HAa OCHOBE HOPM HAJIOTOBOTO IpaBa U HOPM MHBIX MHCTUTYTOB ()MHAHCOBOIO TpaBa,
PEeryaupyoIMX rocyJapcTBEHHbIE 10X0Abl. HO 3TO HE 03HayaeT, 4To HaJOroBOE MPaBO BKIIOYAETCS B
cucteMy Oo/KeTHOro mnpaBa. Hamuune HanoroBoro mpaBa TOJIBKO MPENONpPEesieHO OJKETHBIM
MPaBOM B KaueCTBE MHCTUTYTA JOXOJOB OIOKETOB BCeX ypoBHEH. OTHOICHUS, CKIAIbIBAIOIINECS B
MIPOLIECCE YCTAHOBJIIEHUS M B3MMAHMS HAJIOIOB, MPOBEACHUS HAJIOIOBOTO KOHTPOJIS, NMPUBICYEHUS K
HAJIOTOBOM OTBETCTBEHHOCTH U T.II., HE COCTABIIAIOT MPEAMETa OFOKETHOTO MpaBa.

Hanuuune B mnpeamere OOKETHOTO IpaBa CMEXKHBIX, MPHUMBIKAIOIUX 3JIEMEHTOB
MOATBEPIKIAETCS U OTHECEHUEM K chepe OFOKETHOTO PeryIupoBaHUS OTHOIICHH, BOZHUKAIOIIUX IO
MIOBOAY OCYILIECTBIEHUS T'OCYAApPCTBEHHBIX W MYHMIIMNAIbHBIX 3aWMCTBOBaHUM, PpEryJupOBaHUs
rOCYyJIapCTBEHHOT0 H MyHUIMnanbHOro gmonra. Jlo npunarus BK P® stu oTHOmeHHs Obutn
UCKITIOYUTENIbHO TMpeAMeToM (UHAHCOBO-NIPABOBOTO HMHCTUTYTa TOCYAApCTBEHHOTO M MYHH-
nunanbHOro kpeauta. OIHAKO CBEEHHWE HOPM Pa3UYHBIX (PUHAHCOBO-TPABOBBIX MHCTUTYTOB B BK
P® kax egHOM HOPMaTHUBHOM IIPABOBOM aKTe OBLJIO OCYHIECTBIEHO I'OCYIapCTBOM B IIEJIsIX Haubosee
MOJIHOTO M PA3HOCTOPOHHETO peryiIupoBaHUs OMKETHBIX oTHomeHui. Komudukamus HOpM,
PETYIUPYIOMUX OIOKETHYIO JesSTeNbHOCTh, HE 03HAYaeT MEXaHUUYECKYI0 TpaHc(opMaluio, CIUSHUE
pPa3IMYHBIX BUAOB (PMHAHCOBO-TIPABOBBIX OTHOIICHHWH B HOBBIM BUJ U OOBECIUHEHHE DPA3IAYHBIX
METOJIOB UX PEryJupOBaHUs B CrieHU(UIHBIA METOJ] IPABOBOTO PETYIHPOBAHUS.

Bxitouenvne OTHOIIEHUM, BO3ZHUKAIOIIMX MO TOBOJAY OCYIIECTBICHHUS TOCYIAPCTBEHHBIX H
MYHULUIAIBHBIX 3aUMCTBOBAHMI, PEryJMpPOBaHUS IOCYAAPCTBEHHOTO M MYHHUIMIIAIBHOIO J0JIra, B
cdepy perynupoBaHusi OFOKETHOTO 3aKOHOJATENLCTBA, BBI3BAHO NMPAKTHUYECKUMHU MOTPEOHOCTSIMU,
ynooctBoM mosb3oBaHus BK P®. Mexanndeckoe BKIIOYCHHUE HOPM, PETYIUPYIOMIUX OTHOCUTEIHHO
000c00J1eHHYI0 chepy OOIIECTBEHHBIX OTHOLIEHHH, B CTPYKTYPY 3aKOHOJIATEILCTBA MHOTO IPAaBOBOTO
MHCTUTYTAa HE O3HAuYaeT MOTJIONIEHUE OJHOI0 MPaBOBOTO MHCTUTYTA IPYTUM WM 00pa3oBaHUE TaKUM
crioco60oM HOBOM TTPABOBOM OOIIHOCTH.

Pacimmpenue OmOMKETHOTO 3aKOHOAATENbCTBA, €ro KOMIUIEKCHBIM XapakKTep CO3/aioT
(YHKIIMOHATTFHOE B3aMMOJCHCTBHE HOPM OIOKETHOTO MpaBa M TOCYJAPCTBEHHOTO KpEIuTa Kak
pa3aMyYHbIX (PUHAHCOBO-IIPABOBBIX HWHCTUTYTOB, HO HE CO3JIAl0OT HOBOW MONOTpaciv (pUHAHCOBOTO
mpaBa W HE O3HAYAIOT CHHUSHUS OIOPKETHOTO MpaBa C WHCTUTYTOM TOCYJAapPCTBEHHOTO KpEauTa.
l'ocynapcTBeHHbIE U MYHULIMNTAIBHBIE 3aMMCTBOBaHUA paccmaTpuBatroTcss bBK PO Tonbko B kauecTBe
WUCTOYHUKOB TOKPBHITUA Je(PHUIIMTa COOTBETCTBYIOLIETO OIOJKETa, a TOCYNapCTBEHHBIH W
MYHUITUTIATIBHBIN JTOJIT, TOCYJAPCTBEHHBIN KPEIUT — C MO3UIMKA JTOXOJA0B MJIM PACXOJI0B OFOKETHON
CUCTEMBI.

OcyuiecTBiI€HUE TOCYITAPCTBEHHON W MYHUIIMNIAIBHOW KPEAUTHON AESATEIbHOCTH MPOUCXOIUT
HE TOJILKO B LIEJISX MOKPBITUS OI0KETHOTO ASPUIINTA, HO U B KAUYECTBE CAMOCTOSITEIILHOTO HAlpaBJie-
HUs (PMHAHCOBOM AESITENbHOCTU IrOCyIapCTBa.

Takum oOpa3oM, mocie KOoAU(DUKAIUKM HOPM OIOJDKETHOTO IpaBa W HEKOTOPBIX HOPM,
PETYIHUPYIOMIUX BOMPOCHI TOCYIaPCTBEHHOI'O U MYHHMIIMIIAILHOTO KPEAUTa, HU OI0IXKETHOE MPaBo, HU
WHCTUTYT TOCYIAapCTBEHHOIT0O W MYHHUIUIIAJBHOTO KpeAuTa HE YTPaTHIM CBOUX CYHIHOCTHBIX
MPU3HAKOB B KAaueCTBE CAMOCTOSITENBHBIX CTPYKTYpPHBIX 53JIEMEHTOB (DMHAHCOBOrO IIpaBa.

26



Vcnonp3oBaHHas 3aKkoHOAaTesneM Koau(pukanus OHKETHOTO 3aKOHOJATENIbCTBA HE TIOBJIEKIIA
pacipeHus npeaMeTa 010 1)KeTHO-IIPAaBOBOTO PEryINpPOBaHUSL.

CrnenoBarenbHO, TNpeAMET OIOMKETHOTO TIpaBa — 53TO COBOKYIHOCTh BO3HUKAIOIIMX
BCJIEJICTBHE TOCYJApCTBEHHOIO YUPEXKICHMs, 3aKPEIUICHUs WIM PETyIMpPOBaHUSA OOIIECTBEHHBIX
OTHOIIECHUH B chepe OI0PKETHON AEATEIbHOCTH TOCYAaPCTBA U MYHHUIIUIIATBHBIX 00pa30BaHUil.

OO11ecTBEHHBIE OTHOIIEHMS, BXOASIIUE B IMpeaMeT OOAKETHOro IMpaBa, MHOTOOOpa3Hbl U
KIaccu(uuupyroTcss B 000COOJIEHHBIE TPYMHIBI, BO3HHUKAIOIIME OTHOCHTEIBHO: YCTAaHOBJICHHUS
JOXOJHBIX MCTOYHHUKOB OIOJKETOB BCEX YPOBHEH; pacxol0oBaHUs OFOIKETHBIX JEHEXKHBIX CPEJICTB;
MEXOIOPKETHOTO PEryIUpOBaHMs; OI0/KETHOTO MPOLIECCa; OCYLIECTBICHHs OIOJKETHOTO KOHTPOJIS;
YCTaHOBJICHHS] OCHOBAaHUM OTBETCTBEHHOCTH 3a HApYyLICHUs OO’KETHOTO 3aKOHO/1aTENIbCTBA.

[Ipeamer Oro/KETHOTO TIpaBa HAXOAMUTCS B MOCTOSSHHOW nuHamuke. [IpaBoBoe perynupoBaHue
OIOJKETHBIX OTHOIIEHWM BO MHOIOM 3aBUCUT OT BOJM TrocyaapcrBa. Tak, yBelMdeHHE pocTa
npaBoHapymieHHi B cdepe o00pa3oBaHHsS U PACXOJOBAaHUS OIOJUKETHBIX (DOHIOB IOBJICKIIO
HEOOXOIMMOCTh BKJItOUEHHUs 3akoHojaareseM B BK P® oxpaHWUTEIBHBIX HOPM, yCTaHABIMBAIOIIUX
OTBETCTBEHHOCTh 3a HapylIeHHE OIOJUKETHOTO 3aKOHOJATEIbCTBA, M, KaK CJIEJACTBHE, NPEIAMET
OIOJIKETHOTO ITPaBa MOMOJIHUIICA HOBBIM aTPUOYTUBHBIM 3JIEMEHTOM.

KayecTBeHHYI0 CTOpOHY OIO/DKETHBIX OTHOIIEHHH  OTpPa)XaroT METOJIbl  IPABOBOTO
pEeryJaupoBaHMs, IIOCKOJbKY IO3BOJSIOT CYAMTh O  XapakTepe BHYTPUIOCYIapCTBEHHBIX
B3aUMOOTHOIIEHUH.

Metoa Or0KETHO-TIPABOBOTO PETYJIUPOBAHUSI — 3TO OOYCJOBJICHHAs MNyOJUYHOCTHIO H
(UHAHCOBOW 3HAYMMOCTBIO COBOKYIMHOCThH CHEUM(UUYECKUX OPUIMUECKUX MPHU3HAKOB OIOKETHOTO
paBa, B KOTOPBIX KOHLEHTPUPOBAHHO BBIPAKAIOTCS CPEACTBA U CIOCOOBI PEryJIMpPOBAHUSA
OI0JKETHBIX OTHOILICHUH.

Mertonbl OroaKeTHOro Ipasa OOYCIOBJIEHBI PETYIMPYEMBIMH OFOKETHBIMU OTHOLICHMSMU,
KOTOpBIE, B CBOIO OYepe/ib, BHI3BAHBI K KM3HH HEOOXOIMMOCTHIO (POPMHUPOBAHUS TOCYIAPCTBEHHON
(MyHUITUTIATHPHOM) COOCTBEHHOCTH B BHJE IEHTPAIM30BaHHOTO (OHAA JEHEKHBIX CPEICTB, T. €.
oomxera. IlpaBo myOnu4HOM COOCTBEHHOCTHM Ha ILIEHTPAIM30BAaHHBIC JCHEXKHBIE (OHIBI
COOTBETCTBYIOLIETO TEPPUTOPUAIBHOTO YPOBHS IMPHHAJICKUT TOCYJAapCTBY WM MYHULUIAIBHOMY
00pa3oBaHMIO, BCTYMAIONIEMY B OIOJKETHBIE NPAaBOOTHOLICHUS MOCPEICTBOM CBOMX KOMIIETEHTHBIX
OpraHoB.

IMon ™eTonOoM OIOPKETHO-IIPABOBOTO PETYIMPOBAHHMS TEM CaMbIM CJEIyeT IOHHMAaTh
cneun(uyeckuii crnocod, NpU IOMOIIM KOTOPOrOo TOCYAapCTBO Ha OCHOBE OIpPEIEICHHON
COBOKYITHOCTH IOPUAMYECKHX HOPM OOECIIEYMBAET HYKHOE €My MOBEACHHE CYOBEKTOB OIOIKETHOTO
paBa.

[TockonbKy OI0PKETHOE MPABO COCTABIISIECT YacTh (PMHAHCOBOTO IpaBa, TO 3aja4eil 0I0/PKEeTHO-
IIPAaBOBBIX METOJIOB SIBJIIETCSI BBISIBJICHHE CYIIHOCTH, NPEAEIOB U OCOOEHHOCTEH «IIpeoMIICHHS»
METOA0B (PMHAHCOBOTO MPaBa OTHOCUTEIFHO PETYIUPOBAHUS OIOIXKETHBIX OTHOLICHUH.

3.14 Hanoru, ux noustue u poJb. Cucrema Hay1oros u coopos B Poccuiickoii ®enepannn

[Tpu n3ydeHnn Bompoca HeOOXOAMMO OOPAaTUTh BHUMAHKE Ha CIIEAYIONNE OCOOCHHOCTH.

Hanorn nmosBuianchk BMECTE C TroCcydapCTBOM U HUCIIOJIB30BAJINCh UM KaK OCHOBHOM HMCTOYHHK
CPEICTB Ul COJIEp>KaHUS OpraHOB TOCYJApCTBEHHOM BIACTH M MaTepUalIbHOrO OOECleueHUs MMU
cBoux (pyHkuii. C TeX mop B MUpe MHOTO€ U3MEHHIIOCh, HOBBIE YepPThl IPUOOPENH 3a1a4i U (GYHKLIUU
rocynapctBa. OfHAaKo TJIaBHOE Ha3HA4YeHHE HAJIOIOB KaK HCTOYHHMKA CPENCTB, 0OECTeYMBAIOLIUX
(YHKIMOHMPOBAHUWE TOCYAApPCTBA, COXPAHWIOCh, XOTA UX pOJb CTaja MHOro3HauyHoW. B
KOHIEHTPUPOBAHHOM BHJE HCKIIOYUTEIbHYIO 3HAYMMOCTh HAJIOroB [UIsl (YHKIIMOHHPOBAHUS
rocygapcTBa MOKHO BbIpa3uth ciioBamu K. Mapkca: «Hanor — 3T1o matepuHckas rpyap, KopMmsias
MpaBUTEILCTBO. Hajor — 3To msATHI 60T PsiIoM ¢ COOCTBEHHOCTBIO, CEMbEH, TIOPSAIKOM U PEITUTHEHH. .
B Hazorax BOIUIOIIEHO 5KOHOMUYECKH BBIPA)KEHHOE CYIIECTBOBAHUE TOCYIaPCTBAY.

Hu ogHo rocynapcTtBo He MOXKET HOPMaJbHO CYIIECTBOBATh 0€3 B3MMaHUS HAJIOTOB; C APYToM
CTOPOHBI, HAJIOTH — 3TO OAMH W3 MPHU3HAKOB rocynapcrsa. TecHass B3aUMOCBA3b M B3aUMOOOYCIIOB-
JIEHHOCTh 00s3aTeNbHBIX IUIaTEXeW W rocynapcTBa MPUAAIOT HAJOTy KOMIUIEKCHOE cojepxkaHue. B
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OCHOBE HAJIOTOB JIE)KAT SKOHOMHYECKHE U IOPUINYECKHE NTOHATHUS, COOTHOLUIEHHE KOTOPBIX 3aBUCUT OT
MOJIMTUYECKUX MPOLECCOB, MPOUCXOAAIIMX B TocynapcTrBe. OTHOCUTEIBHO KOMIUIEKCHOW CTPYKTYpBI
TEPMHHA «HaJOor» pycckuil skoHoMHcT M. M. Anekceenko eme B XIX B. ormeuan: «C ogHOM cTO-
POHBI, HAJIOI — OJMH W3 3JIEMEHTOB PACHpEACIICHHs], OJHA U3 COCTAaBHBIX YAaCTEH LIEHBI, C aHAJIU3a
KOTOpO# (T. €. IIeHbI) COOCTBEHHO M Hadajach dKOHOMHYecKas Hayka. C Ipyroil — yCTaHOBJICHHE,
pacnpezenieHne, B3MMaHue U ynoTpedjieHue HaJlorOB COCTaBISIeT OAHY U3 (QYHKIUN TOCyIapcTBay.

Hanor kak mnpaBoBas KaTeropusi MUMEET CBOE ONPEICIIEHUE, COIAEPKAHUE M CYILIHOCTD,
HOPMAaTUBHOE 3aKpEIJICHHE KOTOPBIX SIBJISAETCS HEOOXOAMMBIM YCIOBHUEM JUJISl OCYIIECTBIICHUS
rOCy/IapCTBOM W MYHHIIMMAIbHBIMA O00pa3oBaHUSMHU CBoel (MHAHCOBOW aesTenbHOCTH. Haror
SIBJSIETCS. OCHOBHOM, CHCTEMOOOpAa3yIoIel KaTeropueld HajoroBoro mnpasa. IMEHHO OT CYIIHOCTH
Hajora, OT BHYTPEHHETO €ro COJEpKAaHUS 3aBHUCIT OIpPENEICHHE IpEeAMETa HaJOroBOrO IIpaBa,
KoHcTpyHpoBaHue ero Oomel 1 OcoOeHHOM YacTH, JeICHHe Ha MHCTUTYThI. He MeHee BaKHYIO pOJib
BBITIONTHSIET KaTETOPUsSl «HAJIOT» W IS YSCHEHHS] MECTa HAJIOrOBOTO IMpaBa B CUCTeMe (PMHAHCOBOTO
npaBa Poccuiickoit ®eneparuu. OcoOy0 3HAYMMOCTh IOpUIUYECKAs XapaKTEePUCTHKA HAJIOTa UMEET
IUIsL yPEeryIupOBaHMs U3BEUHOTO KOH(IMKTA MEXy YACTHOM U IMyONIUYHON (hopMamMu COOCTBEHHOCTH.
Tounast hopmyaupoBKa TeGUHUITUN HAJIOTa CIIOCOOCTBYET OMPEACIICHUIO KpyTa MpaB U 00s13aHHOCTEH
CyOBEKTOB HAJIOTOBBIX IPABOOTHOIICHUN, MPABUIHLHOMY MPAKTUYECKOMY TPUMEHEHHUIO BCEro
HaJIOTOBOTO 3aKOHO/1aTEIbCTBA.

B mHacrosimee Bpems MOHUMaHHE HAJIOra OCHOBBIBACTCS Ha HamOojee ampoOHpOBaHHBIX
SKOHOMUYECKHX U TIPABOBBIX TEOPHUSX.

B HacTosiiee BpeMst HaJor UMEET 3aKOHO/ATENbHO YCTAHOBJIEHHOE COAEPKAHUE, OCHOBAHHOE
Ha UMEIOIIMXCS JOCTHKEHUSAX NMPABOBOM HAyKW M NMPAKTUKU U B 3HAYUTEIIBHOW CTENEHHU YYUTBIBAIO-
1iee B3aMMO/ICHCTBUE YACTHBIX M MyOJUYHBIX UMYIIIECTBEHHBIX HHTEPECOB.

Cormacao cr. 8 HK P® mox wuanocom nonumaemcs obsazamenvHulll, UHOUBUOYATLHO
0e3603Me30HbI NIAMENC, G3UMAEMbIU C OP2aHU3AYUN U QUIUYECKUX TUY 6 Gopme OmuyHCOeHUs
NPUHAONIeHCawux UM Ha npase coOCMBEHHOCMU, XO3AUCMEEHHO20 6€0eHUsl UIU ONepamugHo20
VAPABNEHUSL OEHENCHBIX CPeOCME 8 YelsX PUHAHCOB8020 0becnedeHUs 0esmenrbHOCmU 20Cy0apcmed u
(unu) MyHUYUNATbHBIX 0OPA30B8AHUII.

TakuM oOpa3oM, Hanoe — 2mo 00s3amenbHblll, UHOUBUOYATLHO-0€3603MEe30HbIL U
0e36036pammublil  NAAMEdNC, VNIAUUBAEMDbI OPSAHUAYUAMU U usuyecKuMu auyamu 8 ¢opme
NPUHAONeHCAWUX UM HA npage coOOCMEEHHOCMU, XO3AUCMEEHHO20 6e0eHUs UIU ONepamugHO20
VNPABNEHUSL OEHEHCHLIX CPEOCME 8 YelsaxX (UHAHCO8020 0becnedenusi 0esimelbHOCmU 20CY0apcmed u
(unu) MyHUYUNATLHBIX 0OPA306AHUII.

Hanorom Mo»eT mnpu3HaBaTbCA TOJBKO TOT IUIATEXK, KOTOPBIM IOJHOCTBIO COOTBETCTBYET
IOPUINYECKUM TNpHu3HaKam, nepeuncieHHbiM B HK P®. B3noc, He oTBevaromuii xotsi Obl OAHOHN U3
3aKOHOJIaTE€JIbHO YCTAHOBJICHHBIX XapaKTEPHUCTHK, HAJOTOM HE SBISIETCS W, CIEAOBATENbHO,
HaJIOTOBBIM IIPABOM HE PEryJTUPYETCH.

Ananu3 onpeneneHusi Hainora, 3akpemieHHoro HK P®, cBuaeTenbCTByeT O HAJIMYHMM BCEX
HEOOXOMMBIX OPUAMYECKUX TPHU3HAKOB, COBMATAIONINX C TMOHSATHSAMH «HAJIOTH» U «COOPBI»,
YCTAHOBJICHHBIMU CT. 57 ¥ 1. «3» cT. 75 Konctutyiuu PO.

Opuanyeckoe BocmpuATHe Hajora ¢ TO3MLIMHA Tepexoja ImpaBa COOCTBEHHOCTH
MpelonpeenseT TNIaBHylo0 Lenb (3anady, NpeJHa3HadeHHe) HAJOroBOrO IpaBa — JOCTHXKEHUE U
MIPaBOBOE peryaupoBaHue OalaHCca YACTHBIX M MyOJUYHBIX UMYIIIECTBEHHBIX OTHOIICHHH.

Hannune HOpMAaTHBHOrO ONpENENeHUs Hajaora M YCTAHOBJIEHUE €ro IMPaBOBBIX IPHU3HAKOB
HEOO0XOAMMBI BCEM yYaCTHHMKAM HaJIOTOBBIX MpaBooTHOIIeHUH. Mcnonb3ys nmonoxenus cr. § HK PO,
YacTHbIE CYOBEKThl — HAJIOTOIUIATEIbIIMKH HMEIOT BO3MOXXHOCTH OINPEACIUTh IOPUIHNUECKYIO
MpPUPOAY OOSI3aTENbHBIX ITUIATEKEH W TEM CaMbIM KOHTPOJIUPOBAaTH M B CIydyae HEOOXOIUMOCTH
OrpaHMYMBATh IOCIATATENBCTBO TOCYIAapCTBA HA HX JIEHEXKHbIE cpeAcTBa. ['ocynapcTBO MOJIydaeT
MPaBO HA 3aKOHHO YCTAHOBJICHHBIX YCIIOBUSIX MOJIy4aTh B JOXOJ Ka3HbI MPUUYUTAIOLIUECS HAJIOTH, a B
HEOOXOJIMMBIX CIIydasix — B3bICKMBATh MX MPHUHYAUTEIbHO. Takum o0pa3om, peryaupys OTHOIICHHUS
OTHOCHUTENIBHO IOPUANYECKOM KaTErOpUM «HAJIOI», MMEIOLIEH OJMHAKOBOE COJAEp)KAaHUE I BCEX
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CyOBEKTOB, HAJOrOBOE MPABO YCTAHABIMBACT M MOAJEPKUBAET KOMIPOMHCC YACTHBIX M IyOJIHMYHBIX
HUHTEPECOB.

HanoroBoe 3akoHonatenscTBO P® MOCTpOEHO HAa OCHOBE NMPUHIUIA €IMHCTBA (PMHAHCOBOU
IIOJINTUKH TOCYapCTBa, MPOSABIIAIOIErOCs, B YaCTHOCTH, B YCTAHOBJICHUU 3aKPBITOrO NEPEYHS HAJIO-
roB, AeWicTByromux Ha Bced ero teppuropur. HK P® ycranaBnuBaeT Tpu ypOBHS HajOrOBOM
cucteMsbl: dhenepaibHbiid, cyObekTOB PD n mecTHBIN. OTHECEHHE KaXKIOTO BHJIAa HAJIOTa K TOMY WJIH
MHOMY YPOBHIO OCYIIECTBJICHO HUCXOAS OT o0beMa (YyHKUMH M MOJTHOMOYHH, peanu3anus KOTOPbIX
BO3JI0KEHA Ha TOCYIapCcTBO B LEJIOM, CyObekThl P® unm mMyHununanbHele oOpa3oBaHusa. Cuenyer
OTMETHTb, YTO HE3aBHCHMO OT 3aKpEIUICHUS HaJOrOoB 3a OINPEACICHHBIM YPOBHEM OIOKETHOMN
CHCTEMBbl NPUHMMATh DPELIEHHE 10 KOHKPETHBIM BOMNPOCAM HAJIOr0OOJIOKEHHUS COOTBETCTBYIOILME
3aKOHOJATeJIbHbIE (IIPEJCTaBUTENIbHBIE) OPTraHbl MOTYT TOJIBKO B IIPEJIeIaXx CBOCH KOMIETECHIUH.

YpOoBHU HAJIOTOBOM CHCTEMBI HE COBIAJAIOT CO 3BEHBSIMU OIO/DKETHON CHUCTEMBI: €CIId B
benepanbHBIl  OIOKET 3aYUCISAIOTCS TOJNBKO (enepaibHble HAJIOTH, TO B pPErHOHAIBHBIE U
MYHUIUNAIbHbIE OIOKEThl MOTYT IOCTYNAaTh OTYMCIECHUS OT (eAepalbHbIX WIN PErHOHAIbHBIX
HaJIOrOB COOTBETCTBEHHO.

®denepanbHble HAJIOTM YCTaHABIMBAIOTCA (peepalbHbIMU 3aKOHAMU U TOJJIEKAT B3UMaHUIO Ha
Bceil repputopun Poccuiickoit deneparyu. JIbrotsl o (enepanbHbIM HAIOTaM 3aKPETUISIOTCS TOIBKO
(benepanbHBIMU 3aKOHAMH, HO IPEICTaBUTEIbHbIE (3aKOHOJATEIbHBIC) OpPraHbl IOCYJapCTBEHHOMN
BJacTu CyObekTOB P® u opranel MECTHOrO CaMOYIpaBJICHUS BIIPAaBE€ BBOJHUTH JIOTIOJHUTEIbHBIC
JBTOTHI B TIpEEIax CyMM, 3a4UCIIIeMbIX B UX OropkeThl. [1o o0meMy mpaBuily cTaBkH (eepaabHbIX
HAJIOTOB ompezensiorcs napiameHToM PO — denepanbubiv Cobpannem P®. OgHako cTaBKU Ha-
JIOTOB Ha OTAEIBHBIE BUJBI IPUPOJHBIX PECYPCOB, AKLIU30B HA OTJEJIBHBIE BUIBI MUHEPAIBHOTO ChIPbS
Y TaMO>KCHHBIX IOIINH ycTaHaBnuBarorcs [Ipasurenscteom PO.

Cormacao cr. 13 HK P® k ¢denepanbHblM HajgoraM OTHOCATCS: HAJOT Ha J00aBICHHYIO
CTOMMOCTb; aKIM3bl HA OTAEIbHbIE BUJIbI TOBAPOB (YCIIYT) U OTAEIbHBIE BUIbl MUHEPAIBHOTO CBHIPBS;
HaJIOT Ha MIPUOBLIL (JI0X0/T) OPraHU3aIHA; TOJOXOAHBIA HAJIOT ¢ (PU3UYESCKUX JIUIT, BOJIHBIN HAJIOT;

3.15 Hauorosoe mnpaBo P®, ero wucrounuxku. Hajgorosbie MNpaBOOTHOIIEHMS.
OTBeTCTBEHHOCTH U 3aIIUTA MPAB HAJIOTOIIATEIbIIUKOB

[Ipu nzydeHnn Bompoca HeOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH.

CoBpeMEeHHOE HAJIOTOBOE MPABO KaK MOJOTPAcibh (MHAHCOBOTO MpaBa U COOTBETCTBYIOIIAS
chepa POCCHUHCKOrO 3aKOHOAATEIbCTBA CTPEMHUTENBHO pa3BUBAEeTCS, B pe3yJbTaTe uYero
KOHKPETU3UPYETCS TMPEAMET MPABOBOTO PETYIHPOBAHUS HAJIOTOBBIX OTHOIIEHUN, OOHOBISIOTCS €r0
BHyTpeHHUE HWHCTUTYTHL. [locne Bcerymienuss B gneiicteue HK P® mnpaBoBoe perynupoBanue
HAJIOTOBBIX OTHOIIEHWH TOMOJHUIOCE MHOTMMH HOBBIMH Juisi Poccum oObekTamMu, MeETOIamH,
MeXaHU3MaMH, CIoco0aMu, MPUHIUIAMH U T. JI.

B nHayke (¢umHAHCOBOrO TmpaBa OTHOCHUTENBHO TMOHSATHS HAJIOTOBOTO IMpaBa  HET
MPUHIUITAATIBHBIX pa3Horiacuii. Hanbomee pacpocTpaHeHHOM SBISETCS MO3UIUS, COTJIACHO KOTOPOU
HAJIOTOBOE TIPABO MPEICTABISAET COOOM COBOKYITHOCThH MTPABOBBIX HOPM, PETYIIMPYIOIIUX OTHOIICHUS U
COLIMAJIbHBIE CBSI3M, BO3HUKAIOIIME MEXKIYy TEMHM WIM HHBIMU CyOBEKTaMU IpPU YCTaHOBJIEHHH,
BBE/ICHUM U B3MMaHUU HAJIOroB'. HekoTopble aBTOPHI OMpPEAEIISIOT HaJOTOBOE MPaBO Kak OCHOBAHHYIO
Ha COOCTBEHHBIX MPHUHIMMIAX [OAOTpaciab (UHAHCOBOIO IMpaBa, HOPMBI KOTOPOH pEryIupyroT
OTHOILEHUS, CKJIa/JbIBAIOIINECS B CBS3U C OpraHU3alMedl U OCYIIECTBICHUEM HAJIOTOBBIX U3BATHH Y
(DUBHHUECKUX JTHII M OPTaHM3aIHii".

[TomoOHO mM060# PaBOBOK OOIIHOCTH HAJIOrOBOE MPABO MPEACTaBIsET OO0 COBOKYITHOCTh
B3aMMOCBSI3aHHBIX MPABOBBIX HOPM, 3aKPEIUISIIOIINX U PETYIUPYIOINIMX 0COOBIH KpPYyr OOIIECTBEHHBIX
oTHomIeHUH. OTHOIIEHUS ¥ OOIIECTBEHHBIC CBS3U, BO3HUKAIOIINE MEXAY YaCTHBIMH W ITYOIUIHBIMU
cyOBbeKTaMH B MPOLIECCE HAJIOTOBOW AESITEIbHOCTU TOCYJapCTBa M MECTHOTO CaMOYITPaBJICHUs, HOCAT
MHOT'0ACTIEKTHBIN, KOMIUIEKCHBII XapaKTep U MO CBOEMY COLUAIBLHOMY, MOJIUTHYECKOMY U MPABOBOMY
COJIEp’)KaHUIO0 HM3HAYaJlbHO KOH(MIUKTHBI. BMecTe ¢ TeM HajoroBble OTHOILEHHUS HCKIIOYUTEIHHO
BAXKHBI VISl dKU3HEACSITEIIbBHOCTA BCErO rOCy1apCTBa, MO3TOMY JIOJKHBI BCECTOPOHHE PEryJIUPOBATHCS
MpaBoBbIMU HOpMamu. OJHOBpPEMEHHO CHCTEMHAasi OpraHu3alus STHUX HOpPM, Haxols CBOE 3a-
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KpEIUICHHE B HOPMATHBHBIX (PMHAHCOBBIX aKTaX Pa3JIMYHOTO TEPPUTOPUATHLHOTO YPOBHs, oOpa3yer
HasioroBoe npaso. Haorosoe mpaBo He ABIISE€TCS pa3 U HaBCerJa CIOKUBIIMMCS (DEHOMEHOM — OHO
MMOCTOSIHHO Pa3BUBAETCS, OOHOBIICTCS M COBEPIICHCTBYETCS AJCKBATHO MPOUCXOISIINM B CTpaHE
WU3MEHEHUSIM.

Bce orpacnu wim momoTpaciu mpaBa pa3iHyaloTcs MEKIy co00# Mpexke BCero Mo mpeaMery
paBoBOro perynupoBanus. [loaToMy, 4ToObI 1aTh MOHSATHE HAJIOTOBOTO MpaBa, HEOOXOIUMO BBISIBUTD
crenu(uKy 00IIeCTBEHHBIX OTHOIICHUH, COCTABIISIFOIINX €0 MPEMET.

[IpenMeT  mpaBOBOTO  peryaupoBaHus  oOpa3yioT, Kak  MIpaBWIO,  OTHOILIEHUS,
XapaKTEePU3YIOUIUECs CIACAYIOMUMH MPU3HAKAMH: a) YCTOMUMBOCTBIO M MOBTOPSIEMOCTBIO, YTO JIA€T
3aKOHOJATEII0 BO3MOKHOCTh C JOCTATOYHOU TOYHOCTHIO (DMKCHPOBATh NMPABOOTHOILIEHUSI CYObEKTOB;
0) CIOCOOHOCTBIO K BHEIIHEMY MPABOBOMY KOHTPOJIIO; B) HAXOXKJACHHEM B IIPABOBOM TIOJIE, T. €. MO
IOPUCAUKIIMEHN TTpaBa.

VsacHeHue cojepkaHus MpeaMeTa HAJIOrOBOrO IMpaBa MO3BOJUT OTIPAHUYUTH €0 OT JIPYruXx
COCTaBHBIX 4YacTel (PMHAHCOBOTO IMpaBa M OTpaciied POCCHUHUCKOro MpaBa, a TAKXKE OMPEICTUTh TY
[EHTPOOSKHYIO CHJIy, KOTOpas OOycCloBIMBaeT OOBEAMHEHHE HAJOTOBBIX OTHOIICHUH B
CaMOCTOSATEIIbHBIN BUJ OOIIECTBEHHBIX OTHOIICHUM, 0OBEKTUBHO TPEOYIOMHKX (PUHAHCOBO-TIPABOBOTO
peryjaupoBaHusl.

[IpuHuunuanbHOE  3HAUE€HUE JJIS  BBIIBJICHUS Kpyra OOIIECTBEHHBIX  OTHOILEHUH,
COCTABJISIIOLIUX MPEAMET HAJOroBoro mnpasa, umeer ct. 2 HK P®, kotopas Ha3piBaeTcsi «OTHOIICHUS,
perynupyeMble 3aKOHOAATEILCTBOM O Hajiorax M coopaxy». Ha3BaHHas cTaThsi HE TOJIBKO MEPEUUCTISET
OTHONICHHUS, O0Opasylolye MpeaMEeT HaJIOrOBOTO TpaBa, HO U ompeaenseT cdepy IeHCTBUs
3aKOHOJATENhCTBA O Hajorax M cOopax M TeM CaMbIM YKa3blBaeT Ha KPUTEPUHU pa3rpaHUUYCHUS
HAaJIOTOBOTO M CMEXKHBIX IOAOTpacie U orpaciei npasa. i ompenencHus ImpeaMera HajaoroBoro
mpaBa CT. 2 HCHOJB3YeT JABa KPUTEpHUS: METOJ IMPABOBOTO PEryIHpPOBaHUS U OOBEKT IMPaBOBOIO
BO3JICUCTBUS C YKA3aHUEM OCHOBHBIX TPYIIN PETYJIUPYEMbIX OTHOLIECHUH.

OO1iecTBEHHBIE OTHOIICHUS, BXOJSIIME B c(epy HaJIOroBOro MPaBOBOTO PEryIMpPOBaHMUS,
MOJKHO CTPYIIIUPOBATH CIEIYIOIIUM 00pa3oMm:

— OTHOIIEHUS 110 YCTAaHOBJIEHUIO HAJIOTOB U COOPOB;

— OTHOIIEHUS 110 BBEJICHUIO HAJIOTOB U COOPOB;

— OTHOIUIEHUS 10 B3UMAHUIO HAJIOTOB;

— OTHOUIEHUS!, BO3HUKAIOUIUE B MIPOLIECCE OCYILIECTBICHUS] HAJIOTOBOI'O KOHTPOJIS;

— OTHOILIEHUS, BOSHHUKAIOIIHE B Mpoliecce 00kKaloBaHUS aKTOB HAJIOTOBBIX OPraHOB, A€UCTBUN
(O6e3aeicTBUS) WX JTOJDKHOCTHBIX JIMII;

— OTHOILIEHUS, BO3HUKAIOIIKE B MPOLIECCe MPHUBICYEHHSI K OTBETCTBEHHOCTH 33 COBEpILEHUE
HaJIOTOBOTO ITPaBOHAPYIICHUSI.

VYcranoBnenusiii ¢r. 2 HK P® nepedyeHb MMyIIECTBEHHBIX W MPOLECCYaTbHBIX OTHOIIEHU,
00pa3yroIuX MpeIMeT HAIOTOBOTO PaBa, SBIISETCS NCYSPIBIBAIOIINM U PACIIHPUTEIIFHOMY TOJKOBA-
HUIO HE TOJJICKUT.

Crennduka OTHOMICHUH, PETYIHPYEMbIX HOPMaMH HAJIOTOBOTO MIPaBa, COCTOUT B TOM, YTO OHH
CKJIQJIBIBAIOTCSA B 0c000M cepe xu3HM o0miecTBa — (HUHAHCOBOU JEATEILHOCTH TOCYIapCTBA U Me-
CTHOTO CaMOYIIpaBJEHHUS, HAIPABICHHON Ha AaKKyMYJIMPOBAHHE JIEHEKHBIX CPEIACTB B JOXOM
MyOJMYHBIX CYOBEKTOB.

HanoroBoe mpaBo wuMeeT ONpeneNeHHbIE 3aKOHOMEPHOCTH, KOTOpbIE BIUSIOT Ha
BO3HUKHOBEHHE, (PYHKIMOHUPOBAHUE WJIM MpEKpallleHue HaJoroBblX OTHOIeHUH. [logoOHbIMU
3aKOHOMEPHOCTSIMU, HampUMEp, SBISAIOTCS CIEAYIOIIME TOKa3aTeJid HaJIOTOBBIX OTHOUICHUM:
MMYILECTBEHHBIN XapakTep; KOH(OPMU3M; BIACTHBIM XapakTep; 00yCIOBICHHOCTh HEOOXOIUMOCTHIO
MaTepUaIbHOTO O0eCTeueHus ACSITENFHOCTA TOCy1apCTBa; N3HAYAllbHAs KOH(DIUKTHOCTD, BRI3BAHHAS
MPOTUBOPEUYUSIMU MEXKIY YacTHOM u myOonuuHOM (opMaMu COOCTBEHHOCTH; MOJUTHYECKAS
KOMIIPOMHUCCHOCTb IIPABOBOTO PETYJIUPOBAHUS.

[Ipucymasi HajaoroBoMy TMpaBy pa3BUTas U CIOXHasg COBOKYIHOCTb OOBEKTHBHBIX
3aKOHOMEPHOCTEH TII03BOJIIET pacCMaTpUBaTh npeoMem HAl0208020 Npasa KAK COBOKYHHOCHb
O0OHOPOOHBIX UMYULECIBEHHBIX U CEA3AHHBIX C HUMU HEUMYUeCBEHHbIX 00UeC8EeHHbIX OMHOULeHUL,
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CKAO0bIBAIOWUXCIL MENHCOY 20CYOAPCMEOM, HANOLONAAMENbUWUKAMU U UHBLIMU JUYAMU 1O HOBOOY
VCMAHOBNEHUS, B6E0CHUS U B3UMAHUS HATIO208 8 00X00 20Cy0apcmea (MyHUYUNANbHO20 00PA3068aHUsL),
ocywecmenenus Haui0208020 KOHMPONA U NPUGTEHeHUs K OMBEeMCMEEeHHOCMU 34 CO8epuleHue
HA10208020 NPABOHADYULEHUSL.

MOXHO BBIACTUTh CIEAYIONIME OCHOBHBIE OTJIMYUTENbHBIE TMPH3HAKA OTHOIICHUH,
COCTaBJISIOUINX MIPEIMET PAaBOBOTO PEryIMPOBAHUS HAIOTOBBIX OTHOIICHUMN:

— MMEIOT UMYILIECTBEHHBIN XapakTep;

— HampaBlieHbl Ha 00pa3oBaHHWE TOCYAApCTBEHHBIX M MYHHMIMIAIBHBIX (PUHAHCOBBIX
pecypcos;

— 00s13aTeNbHBIM YYACTHUKOM M BO3ICHCTBYIOIIUM CYOBEKTOM SIBISIETCS TOCYAAPCTBO HIIN
MYHHIIMITATIEHOE 00pa30BaHUE B JIUIE KOMIIETCHTHBIX OPTaHOB.

Haubonee mnonHoe mpeacTaBieHHWE O CTPYKType MpeaMeTa’ HaJIOroBOro IpaBa JaeT ero
KJIaCCU(UKALIUS IO PA3TUIHBIM OCHOBAHUSIM.

Bo-niepBeiX, B 3aBUCHUMOCTH OT (YHKIIMH HAJOTOBOH JEATEIbHOCTH TMPEIMET HAJIOTOBOTO
npaBa 00pa3yloT: a) MaTepHajJbHbIE OTHOIICHUS; 0) MpoleccyanbHble (IPOLeypHbIC) OTHOIICHHS.

Bo-BTOpBIX, B 3aBHUCHUMOCTHM OT MHCTUTYLUHOHAIBHON NPUHAUIEKHOCTH BBIACIAIOTCS
OTHOIICHUS TO: a) YCTAaHOBIICHHIO W BBEJCHHIO HAJIOTOB M HWHBIX O0S3aTEIbHBIX IUIATEXKEH; O)
WCTIOTHEHUIO 00SI3aHHOCTH T10 yIJIaTe HAJIOTOB U COOPOB; B) OCYIIECTBICHUIO HAJOTOBOTO KOHTPOJIS;
I) OXpaHE MEXaHW3Ma I[PABOBOIO PETYIUPOBAHMS HAJIOTOBOW cdephl; 1) HAJIOro00JI0KEHUIO
OpraHu3anuii; €) HaJIoroo0JOKEHUIO (U3UYECKUX JIMI]; ) YCTAaHOBJIEHHUIO OCOOBIX HAJIOTOBO-
MIPABOBBIX PEKUMOB.

B-TpeTbux, MO SKOHOMHYECKOMY KpPUTEPHUIO HAJIOTOBbIE OTHOILIEHUS MOAPA3JCNAIOTCS Ha
¢buHaHCcOBBIe M HeduHAHCOBbIE. DUHAHCOBBIMU SIBISIFOTCSI OTHOIICHHSI, OTMOCPEIYIOIINE JBMKCHUE
JICHEe)KHBIX CPEICTB U 00JIafjaronife XapaKTepHbIMU NMpU3HAKaMH (PMHAHCOB: HANPUMEpP, OTHOUICHUS
M0 B3MMAaHHUIO HAJIOTOB. HehrHAHCOBBIMU SIBISIFOTCSI OTHOIICHHS, B Pe3yJbTaTe (yHKIIMOHUPOBAHHUS
KOTOPBIX HE MPOMCXOAUT ABM)KCHUS JEHEKHBIX CPENICTB, OJTHAKO ATH OTHOLICHHS Jie)KaT B OCHOBE
HAJIOTOBBIX M HAIMPABJICHBI HA CO3/IaHNEe, U3MEHEHUE WIH MPEKPAIeHNEe HATOTOBBIX MPABOOTHOIICHUH.
B kauecTBe mprMepa MOKHO MPUBECTH YCTAaHOBJIEHHUE HAJIOTOB, HAJIOTOBBIN KOHTPOJIb, IPUBIIEYEHHUE K
HAJIOTOBOM OTBETCTBEHHOCTH.

[TpoBeneHHas kiaccugukanus OOIIECTBEHHBIX OTHOLICHHH MO3BOJSET CAENaTh BBIBOJ, YTO B
MpeIMeT HAJIOrOBOTO IpaBa BXOJAT HE Bce (DMHAHCOBBIC OTHOIICHUS, a TOJBKO ONpeAeNieHHAas UX
4acTb, ONIOCPEAYIOLIas MPOLECChl 00pa30BaHuUs 3a CUET HAJIOTOBBIX MOCTYIJIEHUH TOCYyJapCTBEHHBIX U
MYHHIIUITATBEHBIX (JOHJIOB ICHEKHBIX CPEACTB B MMyOJUYHBIX HHTEPECAX.

Bropbim kpuTepuem Aiis onpeaeneHus CyIHOCTH HAJIOTOBOTO IIPaBa CIYKUT METOJ] IIPaBOBOTO
perynupoBanus. Creruiduka oOIIECTBEHHBIX OTHOIICHHH, B COBOKYITHOCTH 00pa3yIOIuX MpeAMET Ha-
JIOTOBOTO TpaBa, 00yCIOBUIA M OCOOCHHOCTH CIIOCOOOB rOCY/IapCTBEHHOT'O BO3JACHCTBHUS HA JTAHHYIO
chepy GUHAHCOBOU ACSITETLHOCTH.

MeToapl OCYyIIECTBICHHUS] HAJIOTOBOM JIEATENbHOCTH SBISIOTCA BaXXHBIM COCTABIISIOIINM
AJIEMEHTOM HAJIOTOBOTO MpaBa. [loHsITHE «MeTOmy, SBISAIONICECS OJHUM M3 OCHOBOIOJATAMOIINX B
METOJIOJIOTUYECKOM U MHPOBO33PEHUYECKOM PAa3BUTHH COBPEMEHHOM HayKd, OMIpeNeNseTcs Kak
HayyHasi aOcTpakius, (PUKCUpPYIOMIas COBOKYIMHOCTh MPUEMOB WM OMEpaIuil MPaKTUYECKOTO WIIH
TEOPETHYECKOTO OCBOCHHS JICHCTBUTENBHOCTH, MOTYMHEHHBIX PEIICHHIO KOHKPETHOH 3ajadn .
MeToapl OTpakatOT KaYeCTBEHHYIO CTOPOHY HAJOTOBBIX OTHOIICHHH, TaK KaK MO3BOJSIOT CYIUTH O
XapakTepe cOYeTaHus YaCTHBIX U MyOIMYHBIX ()MHAHCOBBIX MHTEPECOB.

CriocoOb1  BO3ACHCTBUSL  OOYCNOBIEHBI CaMOW TNPUPOAOH (UHAHCOBOW  JIESATENBHOCTH
rocy/apcTBa U MYHHUIIMIAIBHBIX 00pa30BaHUN (COCTABHOW YacCThIO KOTOPOM BBICTYIAIOT HAJIOTOBBIE
OTHOIICHHUS ), €€ MyOJIMYHBIM XapaKTepoM, HaIIPABIEHHOCTHIO HA JOCTHXKEHHE o0Imiero narepeca. [lpu
3TOM HEOOXOJUMO UMETh B BUAY, YTO MPHU PETYIUPOBAHUM (PUHAHCOBBIX OTHOIIEHUN OJUH U TOT XKe
MPABOBOM TMpPUEM MPUMEHSETCS PA3TUYHBIMH TOJOTPACISIMA M WHCTUTYTaMU (DHHAHCOBOTO IpaBa.
Hecmotpst Ha 3T0, CTpYKTypa OTpacieBOro MeTo/a OCTAeTCs HEM3MEHHOM, a OTIENIbHbIC NpPaBOBBIC
MPUEMBI MOTYT MEPEXOAUTh OT OJHOTO MPABOBOTO METOJA K JAPYroMy, HE pa3pylias ero CTpyKTypy.
Takum obpazom, 3a7aueil METOI0JIOTUH HAJIOTOBOI'O MpaBa SIBJISIETCS BBIABICHUE CYLTHOCTH, IPEIEIOB
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U OCOOCHHOCTEH «IIPEIOMIICHUS» METOA0B (PMHAHCOBOTO IIpaBa OTHOCUTENIBHO PETYIHMpPOBAHUS
HaJIOTOBBIX OTHOILICHUM.

IToHaTHE METOA HAJIOTOBOTO IIpaBa HU B KOEH MEpe HE CIIEAYeT CBA3BIBATH TOJIBKO C KAKOW-TO
OJTHOM IOPUINYECKON OCOOEHHOCTHIO: ATO BCET/Ia COBOKYMHOCTh IOPUIMYECKHUX IMPHEMOB, CPENCTB,
CIOCO0OB, OTpaXAIOUIMX CBOEOOpa3ue BO3ACHCTBHS JNAaHHOM MOJOTPACIM IpaBa Ha OTHOIICHUS
HaJIOTOBOU CepBhl.

Haubosiee pacmpoCTpaHEHHBIM METOJOM HAJIOTOBOTO IpaBa B COBPEMEHHBIX YCIOBHSX
SBISICTCSL  MemoO GIACMHbIX npeonucanuii (AMIEPATUBHBIN, KOMaHIHO-BOJIEBOM), ITOCKOJBKY
roCylapCTBO CaMOCTOATEIbHO YCTaHABJIMBAET MPOLEIYpPbl YCTAHOBJICHUS, BBEIEHUS U YIUIATHI
HAJIOTOB, a TAaK)K€ MaTepUaIbHOE COJAEPKAHNE 3TUX OTHOLIEHUHU. [IpsiMoe ykazaHune Ha peryampoBaHue
HAJIOTOBBIX OTHOIIEHMH BIIACTHBIMM IpeanucaHusMu cogepxurcs B cr. 2 HK P®, oanako
coJiepKaHUE ITOM KaTeropuu He packpbiBaercs. CchbulKa Ha peryJupoBaHUE HAJOTOBBIX OTHOLICHHWI
UMIIepaTHUBHBIM criocoOoM coepxkutcs u B ['paxnanckoM konekce PO (ganee — 'K P®), m. 3 cr. 2
KOTOPOTO OMpENEsieT, YTO K HAJIOrOBBIM OTHOIICHHUSM TIPAXKIAHCKOE 3aKOHOJATENbCTBO HE
MPUMEHSETCS, TOCKOJIbKY OHHM OCHOBAaHBI Ha 81aCmHOM noouuneHuy. Kakux-I1mbo MHBIX CIIOCOOOB
BO3JICHCTBUSl HAa HAJOrOBbIE OTHOIIEHHS 3aKOHOJATEIbCTBOM HE YCTaHABIMBAETCSA, YTO MOYKHO
OOBSICHUTh WHEPTHOCTBIO 3aKOHOJATENs W €ro MpearoyTeHHEeM TPaTuIlMOHHBIM B3IJIsLIaM  Ha
perynupoBaHue MyOJUYHBIX OTpaciell npaBa UMIEPATUBHBIMU MIPEANUCAHUSIMHU.

Hanoroseii xogexc PO He nepeyucnser NpU3HAKM METOJA BIACTHBIX IPEANMCAHUN U HE
o003Ha4YaeT HUX CYIIHOCTU. BHyTpeHHee cojepaHHe BIACTHOCTU PEryJIHMpOBaHUS HaJOTOBBIX
OTHOIICHUN 000CHOBBIBaeTCs B mocranoBieHnn Koncruryimonnoro Cyna P® ot 17 nekabps 1996 r.
No 20-TI, orMeTHBIIET0, YTO HAJIOTOBBIC MPABOOTHOIICHHS MPEANOJIAraloT CyOOpAMHAIIUIO CTOPOH,
OJIHOM M3 KOTOPBIX — HAJIOIOBOMY OpraHy, AEHCTBYIOIIEMY OT MMEHHM IOCYAAapCTBa, MPUHAAIEKUT
BJIACTHOE TIOJTHOMOYHME, a IPYroil — HAJIOTOIJIaTeNbIINKY — 00g3aHHOCTh OBUHOBEHUs. TpeboBaHue
HAJIOTOBOT'O OpraHa M HaJoroBoe 0053aTeNbCTBO HAJOTOIIATENbIINKA CIEAYIOT HE U3 JIOTOBOpa, a U3
3akoHa. C myOJIMYHO-IIPABOBBIM XapaKTEepOM Hajora, rocyAapCTBEHHOM Ka3HbI U ¢ (PUCKaIbHBIM CyBe-
PEHHUTETOM TrOCyIapcTBa CBsI3aHbl 3aKOHOJATENbHAS (popMa ydpekaeHHs Hajlora, 00s3aTelbHOCTh U
MPUHYAUTEIBHOCTD €r0 U3BATHUS, OHOCTOPOHHHM XapaKTep HAJIOTOBbIX 0053aTEIbCTB.

[lepedyenp npaB M 0043aHHOCTEN HAJOTOIUIATENBIIMKOB U IJIATEIBIIUKOB COOPOB COAECPIKUTCS
B CT. 21- 25 HK PO®. [Ipaktrdeckas peanusamus MpaBoBOro CTaTyca HaJIOroriaTeabIuKa TPOUCXOIUT
B IIpoOIlecce BCTYIUICHHS OpraHU3alyy WM (PU3UYECKOTO JIMIA B Pa3IMYHbIC IIPAaBOOTHOIICHUSI.

B Xxoxe ocymecTBieHHs HAJIOIOBBIMH OpraHaMM KaMEpAJIbHBIX W BBIE3JHBIX IPOBEPOK
HAJIOTOIJIATENbIIMK HMEET CYIIECTBEHHBIE IIOJHOMOYMS [0 3alUTE CBOUX IIPaB M 3aKOHHBIX
WHTEPECOB: TMPEACTAaBIATh HAJOTOBBIM OpPraHaM M HUX JOJDKHOCTHBIM JIMLIAM TOSICHEHUS IO
WCYMCIIEHUIO M YIUIaT€ HAJOroB, a TaKXe 0 aKTaM HAaJOrOBBIX IIPOBEPOK; IPUCYTCTBOBATh IPU
MPOBEJICHUH BBIE3JHON HAJIOTOBOM MPOBEPKH; MOITYYaTh KOMUK aKTa HAJOTOBOW MPOBEPKU U PEIICHUIN
HAJIOTOBBIX OPTaHOB, a TaK)Xe TPeOOBaHM 00 yriare Hajora.

OaHUM U3 CYIIECTBEHHBIX MOJHOMOYMI HAJIOTOIUIaTENbIIMKA SBISETCA MPaBO 00XKaJoBaTh
aKThl HAJOTOBBIX OPraHOB, a TaKXe ACHUCTBUS WM Oe3leHCTBHE MX JOJDKHOCTHBIX Jui. KamoObl
M0/Ial0TCS B BHIIECTOSIINM HAJIOTOBBIN OpraH win B cya. Croco0 3aiuThl CBOMX HapyIIEHHBIX MPaB U
3aKOHHBIX MHTEPECOB HAJIOTOIUIATENBIINK OMPEACIeT CaMOCTOATENbHO, IPHUEM OOpallieHle B OJUH
OpraH He MCKJII0YaeT BO3MOXKHOCTH MOJauM kajdo0bl U B Apyroil. FOpunnyeckue nuia u rpaxaaHe-
NpEANpPUHUMATENIN TOJAI0T MCKOBOE 3asBJICHHE B apOUTpPaKHBIA Cyn, ¢u3ndeckue iuma (Kpome
MHIUBUAYAIbHBIX MIPEANPUHUMATENEH )- B CyJl OOIIeH IOpUCIUKIIUY.

Taxke HaIOroIIaTeNbIIUKA HMMEIOT TPaBO TPeOOBaTh OT JOHKHOCTHBIX JIMI] HAJIOTOBBIX
OpraHoB COOJIIOJIEHUsI 3aKOHOJATENbCTBA O Hajorax M cOopax NMpu COBEPLUICHUH WUMHU JEHCTBUIl B
OTHOIICHUH HAJIOTOIUIATENBIIMKOB, HE BBIIOJIHATH HEIPABOMEPHBIE aKThl U TPEOOBAHUS HAIOTOBBIX
OpPraHOB U MX JOJDKHOCTHBIX JIUIl, He cooTBeTcTBYtomme HK P® u npyrum denepanbHpiM 3akoHaM, a
TaKXke TpeOOBATh OT JOJDKHOCTHBIX JIMIl HAJIOTOBBIX OPTaHOB COOJIIOACHNSI HAJIOTOBOM TalfHBI

Takxke 3HAUMMBIM SIBJISIETCS MPABO HAJIOTOIUIATENBIIMKOB OOpamaThCs ¢ TPeOOBAHUSIMH U
MoJyyaTb B YCTAaHOBJICHHOM TOpPS/IKE BO3MELICHHWE HAJIOTOBBIMH OpraHaMH B IIOJHOM OObeMe
yOBITKOB, MPUYMHEHHBIX HX HE3aKOHHBIMHU PEIICHUSIMH, a TaKKe€ HE3aKOHHBIMHM JEHCTBUSMHU WU
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Oe3nefCcTBHEM JIOJDKHOCTHBIX JIMII O3THX OpraHoB. B ciiyuae Hajauuusi OrOBOPEHHBIX B
3aKOHO/IATEJIbCTBE OCHOBAHMM HAJIOTOIUIATENIINKN UMEIOT ITPAaBO MCIOJIb30BaTh HAJOTOBBIE JIBIOTHI.

[lepeuenp mnpaB HaJlOTOIUIATENBINMKOB, yka3aHHbIXx B HK P®, He sBigercs 3aKkpbIThIM.
Hanpumep, HanmoroBsiM 3akoHOM cyObekTa P® HajorommaTenblUigkaM MOTYT OBITH MPEIOCTABIICHBI
Ipyrue mpasa.

VYcranoBnennbii  cr. 23 HK PO mepedyenr 00s3aHHOCTEH  HAJIOTOILIATEIBIITMKOB
(TIaTENBIUKOB COOPOB) HE SIBISIETCS MCYEPITBIBAIOIIIM.

HeBblllonlHEHNE WM HEHAJUIEKALEe BBIIOJIHEHUE HAJIOrOIUIATEIbIIMKOM BO3JIOKEHHBIX Ha
HEro 00s13aHHOCTEN 00pazyeT COOTBETCTBYIOIIUI COCTaB HAJIOTOBOTO MPAaBOHAPYIIICHUSI.

3.16 IlonsaTne M 3HAYeHHE TOCYJAPCTBEHHOr0 M MYHMUHUNAJILHOr0 Kpeauta B Pd.
Ilousitue u popmMbI rocyIapCTBEHHOr0 M MYHUIIUNAJABHOrO noJira. IlpaBoBoe peryaupoBanme
rocy1apcTBeHHbIX (MyHHIMIIAJIbHBIX) 3AaMMCTBOBAHM.

[Tpu n3yuennn Bonpoca He0OXOAUMO 0OpPATUTh BHUMAHUE HA CIEAYIOIINE 0COOCHHOCTH.

l'ocypapcTBeHHBII M MYHULUIAIBHBIM KPEAUT KaAK IKOHOMUUECKAA Kamezopus
MPEJCTaBISAET COOOM CHUCTEMY JEHEXKHBIX OTHOIICHWH, BO3HHMKAIOIIMX B CBSA3M C IPUBJICUYCHHEM
rocyaapCcTBOM (MYHHUIIMTIAIBHBIMA OOpa30BaHUSIMH) HA JOOPOBOJBHBIX OCHOBAX ISl MCIIOJIb30BAHUS
BPEMEHHO CBOOOIHBIX JICHE)KHBIX CPEACTB I'PaXXJIaH M XO3sMCTBYIOIUX CyOBEKTOB. I '0Cy1apcTBEHHBIN
U MYHUUMIIAJIBHBIM KPEIUT KaK npaeoeas Kame2opusa - 5TO CAMOCTOSTEIbHBI HMHCTUTYT
(¢uHAHCOBOTO IpaBa, MPEACTABIAIONIMNA €000 COBOKYIMHOCTh (DMHAHCOBO-IIPABOBBIX HOPM,
PETyIUPYIOMIMUX  OOIIECTBEHHbIE OTHOLICHMS, CKJIaJbIBalOIIMEeCS B MPOLECCe IPUBICUCHUS
rOCyJapCTBOM BPEMEHHO CBOOOIHBIX JICHEKHBIX CPEACTB IOPUAMYECKUX U (PU3MUECKUX JIMI[ Ha
YCIIOBUSIX JOOPOBOJIBHOCTH, BO3BPATHOCTH, CPOYHOCTH M BO3ME3JHOCTH B IENAX MOKPHITHSI
OFOKETHOTO JIe(hUIIUTA U PETYIUPOBAHUSI IEHEKHOTO 00paIieHusl.

locymapctBo M MyHUIMIAIbHbIE O00pa30BaHUS MCIONB3YIOT TOCYAAapCTBEHHBIA U
MYHHUIIUITATBHBIA KPEIUT ISl 00ECIedeHUs MOCTOSTHHOTO Ipoliecca (PMHAHCHPOBAHUS Pa3ITUIHBIX
coOcTBeHHBIX MOTpeOHOCTel. [lomydeHHbIe TakuM 00pa3oM CpeICTBa IMOCTYIAIT B PACIOPSHKCHHUE
OpPraHoB TOCYAApCTBEHHOM NPEACTABUTEIIBHOM M MCIOJIHUTEIBHOW BJIACTH, a4 TAaKXKE OPraHoB
MECTHOTO CaMOYIpaBJeHHUs, NpeBpallasch B JOMOJHUTEIbHbIE (UHAHCOBBIE pecypchl. OHH
HAMpPaBIIAIOTCS Ha TOKPHITHE OroKeTHOro neduiuTta. B mocnemyromeM HCTOYHUKOM MOTAIICHHUS
rOCy/IapCTBEHHBIX (MYHULMIAIbHBIX) 3aiMOB U BBIIUIAT MPOLIEHTOB MO HUM BBICTYIAIOT CPEACTBA
OroKera.

BaxkHOoCThbIO BO3HHKAMOMIMX B IMpouecce (PyHKUHOHUPOBAHUS TOCYAAPCTBEHHOTO
(MyHMLIMIIQTBHOTO) KPEIUTa OOIIECTBEHHBIX OTHOMICHUH OOYCIOBIEHO MX MPABOBOE PETYIUPOBAHHE.
[IpaBoBO#f OCHOBOM TrOCYIapCTBEHHOTO (MYHUIMIAIBHOIO) KPEAWUTa, B MEPBYIO OUEPE/b, SIBISETCA
Konctutynus Poccuiickoit ®enepaunn, rae B 1. 3 cr. 104 roBopurcs, 4TO «3aKOHOIPOEKTHI O
BBEJICHUU WJIM OTMEHE HAJIOroB, OCBOOOXKIEHUHU OT MX YIUIAThl, O BBIMYCKE TOCYJapCTBEHHBIX 3aliMOB,
00 U3MEHEHWH (UHAHCOBBIX 0053aTENbCTB TOCYJApCTBa, JPYrue 3aKOHOMPOEKTHI, IMpeaycMma-
TPUBAIOLINE PAcXObl, TOKPhIBAEMbIE 3a cUeT (helepabHOro OI0JKETa, MOTYT ObITh BHECEHBI TOJIBKO
npu Hanuuuu 3aximoudenus IlpasurensctBa Poccniickoit @enepauumy». [Iynkr 4 cr. 75 Koncrutynuu
Poccuiickoit @epepaiuy 3aKpeIuisieT, 4YTO TOCYIApPCTBEHHbIC 3aiMbl BBITYCKAIOTCS B TOPSIAKE,
ompenensseMoM (enepanbHBIM 3aKOHOM, W pa3MelIaloTcs Ha J00poBosibHOM ocHOBe. [lomumo
KOHCTUTYIIMOHHBIX HOPM IIPAaBOBYIO OCHOBY rocyaapcTBeHHOro kpeauta ¢ 1 sgaBaps 2000 rona
00pa3yroT COOTBETCTBYIOIME HOPMBI bromkeTHoro konekca Poccuiickoit @eneparnuun, denepanbHbiid
3ak0oH OoT 12 wmrons 1999 r. «O mopsimke mepeBoma rocyaapcTBeHHbIX IeHHbIX Oymar CCCP u
cepruukaroB CoeperarenpHoro O0anka CCP B 1eneBble JONTOBBIE 00s3aTenbcTBa Poccuiickoit
denepannny, a TAKKE UHbIE 3aKOHBI U I0JJ3aKOHHBIE HOPMATUBHBIE AKTHI.

Crnenuduka GUHAHCOBBIX MPABOOTHOIICHUHN, CKIIABIBAIOIIUXCS B 00JIACTH TOCYAapCTBEHHOTO
(MyHUIIMNIAIBHOTO) KpeIuTa, 3aKIlo4yaeTcs B TOM, YTO B HA3BaHHBIX OTHOUIEHHUSX TOCYIapCTBO
(MyHMLIMTIANIGHBIE OPTaHbl) BHICTYMAIOT B POJIM JOJDKHHUKA, 3aeMIIMKa, rapanta. Hecmorpst Ha 3ToO,
MMEHHO 3TU OPraHbl B OJHOCTOPOHHEM MOPSJIKE ONPEEISAIOT YCIOBHS MPOBEACHUS TOCYAAPCTBEHHBIX
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(MyHMLIMIIANTBHBIX) 3aiiMOB, 4TO OOYCIIOBJIEHO T'OCYJapCTBEHHO-BJIACTHBIM XapaKTepoM (PMHAHCOBO-
npaBoBbIX HOpM. HOpuaunueckue u ¢usznyueckue Juia, AOOPOBOJBHO BCTYNMUBLINE B Ha3BaHHBIC
MIPABOOTHOIIEHUS, 00513aHBI BBHITIONHSATE YCIOBHSI 3aiiMa.

Kak skoHOMMUecKas KaTeropusi rocyJapCTBEHHBIN (MyHULIMIAIbHBIA) KPEOIUT HAXOIUTCS Ha
CTBIKE JBYX BUJOB JICHEKHBIX OTHOLICHHUH - ()MHAHCOB M KpenuTa, W, KaK CIEACTBUE, HECeT B cede
OCHOBHBIE UepThl U (UHAHCOB, U KpeauTa. B kauecTBe 3BeHa (PMHAHCOBOW CUCTEMBI C TOMOUIBIO ATOTO
BUJIa KPEAWTA TOCYAAPCTBO M MYHUIIUMAIbHBIE 00pa3oBaHusi (GOPMHUPYIOT M UCTIOIB3YIOT JACHEKHBIC
(b oHBL.

Kak oguH u3 BUAOB KpenuTa TroCyAapCTBEHHBIM (MyHULUNANbHBINA) KpPEAUT HUMEET pad
cneyughuueckux uepm, K KOTOPHIM MOYKHO OTHECTH: 1) 1OOPOBOJBHBIN XapaKTep dTUX OTHOIICHH; 2)
BO3BpaTHBIM M IUIATHBIM XapakTtep; 3) B OTIMYME OT OaHKOBCKOTO KpEIuTa, T/Ie B KadecTBe
o0OecrieueHrs BBICTYMAIOT MaTepHalbHbIE I[EHHOCTH, MPH 3aUMCTBOBAHUHU CPEACTB TOCYIapCTBOM
(MyHMLIMIIATBHBIM 00pa30BaHUEM), 00ECIIEUEHNEM KPEIHUTa CIY>KUT BCe UMYIIECTBO, HaXOAsIIeecs B
WX COOCTBEHHOCTH; 4) MPHUBJIEKAEMbIE B PE3yIbTaTe TOCYAAPCTBEHHOTO (MYHHUIIMIIAIHLHOTO) KpeauTa
CpeAcTBa HUMEIOT crHeuu(uyeckuii 1LeJIeBOM XapakTep - OHM HaNpaBJSIIOTCS Ha IOTAIICHUE
oromkeTHoro nedumura. B TO ke BpemMs Ha ypoBHe cyObekTa Poccuiickoit ®denepanum WU
MYHUIIUTIAIBHOTO 00pa30BaHUs TNPHUBIEKAEMBbIE TaKUM O00pa3oM CpeICTBA MOTYT HMETh YETKO
BBIPKEHHYIO II€JIEBYIO HAMPABICHHOCTh; 5) TOCYJApCTBEHHBIN (MYHULUMAIbHBIA) KPEAUT HOCHUT
CpOouHBIi Xapakrep. B bromxetHoM konekce PO oroBopeHo, 4To roCyAapCTBEHHBIE U MYHULIUIIAJIBHBIE
JIOJITOBBIE 00513aTE€NILCTBA HE MOT'YT MPEBBIIATh COOTBETCTBEHHO 30 1 10 JeT.

OYHKIMOHUPOBAHUE TOCYJApPCTBEHHOIO KpenuTa BeleT K 00pa3oBaHHIO IOCYyAApPCTBEHHOIO
A0Jra, TojA KOTOPBIM TIOHMMAIOTCA JOJTOBBIE o0s3arenbcTBa Poccuiickoit Penepanum mepen
GU3MUYECKUMU W IOPUAWYECKUMHU JIMIIAMH, WHOCTPAHHBIMH TOCYJapCTBAMH, MEXIYHAPOIHBIMU
OpraHM3alMsIMH U UHBIMU CYOBEKTaMU MEXIYHAPOJHOTO npaBa. ['ocy1apcTBEHHBIN 0T MOJTHOCTHIO
u 0e3 ycinoBuid obecrieunBaeTcs HaXOAAIMUMCS B peaepanbHOil COOCTBEHHOCTH UMYIIIECTBOM, COCTAB-
JISTFIOIIMM TOCyJIapCTBEHHYIO Ka3Hy (cT. 97 BK PD).

lNocynapcTBeHHBIM JOAT TOApA3ACNsA€TCS HAa Kanumanbholii U meKywjui. KanutaabHbII
rOCy/IapCTBEHHBIN JOJIT IPEACTaBIsSIET OO0 BCIO CYMMY BBIMYIIEHHBIX M HEMOTAIIECHHBIX JTOJTOBBIX
00s13aTeNLCTB TOCYJApCTBA, BKIOYAs MPOICHTHI, KOTOpPHIE MTOJKHBI OBITh YIUTAYEHBI IO OSTUM
oOsi3aTenbcTBaM. TeKyIIM JOJIT COCTABISAIOT PAcXojbl MO BBIIJIATE JOXOJ0B KPEIUTOpaM IO BCEM
JIOJTOBBIM 0053aTeIbCTBAM TOCYAAPCTBA M IO TOTAIICHUIO O00S3aTENBCTB, CPOK OIUIATBI KOTOPBIX
HaCTyIUI.

B 3aBucuMoOCTH OT CyObEKTOB-KPEIUTOPOB TOCYAAPCTBEHHBIN JIOT ACTUTCS HA 6HYMPEHHUI U
6HEWIHUUL.

Kpenutopamu 1o BHYTPEeHHHM 3aiiMaM MPEUMYIIECTBEHHO BBICTYHNAIOT (U3HUYECKUE U
IOpUJINYECKHE JIMIA, SBISAIOIIMECS PpEe3UACHTAMH JaHHOIO TOCyJdapcTBa. BHYyTpeHHHE 3aliMbl
BBIMTYCKAIOTCSI B HALIMOHAJILHOUM BaitoTe. [ MpUBIEUEHUST CPENICTB SMUTUPYIOTCS IIEHHBIE OyMard,
MOJIb3YIOLIUECS] CIIPOCOM Ha HAalMOHAJIBHOM (POHIOBOM phIHKE. {151 TOMOIHUTENHHOTO MOOLIPEHHUS
MHBECTOPOB HCIOJB3YIOTCS pa3jMuYHble HAJIOroBble JbIOTHL. bromxerHelii konekc P B cr. 89
omnpelensieT TOCYyIapCTBEHHbIE BHYTPEHHHE 3aMMCTBOBAHMS KakK 3alMbl, [PUBIIEKAaEMBbIE OT
(bU3MYECKUX U IOPUINYESCKUX JIMIl, HHOCTPAHHBIX TOCYIApCTB, MEXKIYHAPOIHBIX (DMHAHCOBBIX Opra-
HU3aui B BamoTe P®D, Mo KOTOpHIM BO3HMKAIOT JOJTOBBIC 00s3aTenbcTBa PD Kkak 3aeMiuka Wid
rapaHTa IOoralleHus 3aiMOB JPYTMMU 3a€MILHUKaMU, BEIPAKEHHbIE B BAIOTE PD.

BHeminue 3aiiMbl pa3MmeliaoTcs Ha WHOCTPaHHBIX (OHIOBBIX PBHIHKAX B BaJIOTE APYTUX
rocynapcts. Ilpu pa3menieHnn Takux 3ailMOB YUHTBIBAIOTCS CHelU(UUECKHE WHTEPEChl WHBECTOPOB
CTpaHbl pa3menieHus. BuemHue 3amMcTBOoBaHuUs P@® 3akoHOJaTenb OMNpPEAeNsieT KakK 3aiMbl,
MPHUBJIEKACMbIE OT (PU3NYECKUX U FOPUIUYECKUX JUI, HHOCTPAHHBIX TOCYAapCTB, MEXKIYHAPOIHBIX
(UHAHCOBBIX OpraHM3aliii B MHOCTPAHHOM BaJIOTE, IO KOTOPHIM BO3HUKAIOT JOJTOBBIE
obs3arenscTBa P® Kkak 3aeMiuka WIM TapaHTa TOTANICHUS 3aliMOB JIPYTUMH 3aeMIIUKAMU,
BBIPA)KCHHBIE B NHOCTPAHHOM BaJIIOTE.

3aeMHBIE CpeICTBA MOOMITU3YIOTCS B OCHOBHOM JIBYMsI CITIOCOOaMUu:

- pa3MelIeHHeM JOJITOBBIX LIEHHBIX OyMar;
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- MOJTYYCHUEM KPEAUTOB y CIEIUATH3UPOBAHHBIX (PMHAHCOBO-KPEAUTHBIX HHCTHTYTOB.

B 3aBucumoctH OT TOro, y Kakoro cyObeKTa BO3HUKAIOT JOJTOBbIE 00s3aTENIbCTBA B
pe3yabTaTe 3aeMHOM  JeSITEeIbHOCTH, pasziHyaloT oOlierocyiapcTBeHHbld  jgonr  Poccuiickoit
denepanun, rocyIapCTBEHHBIN 0T cyobekTa Poccutickoii denepaniy 1 MyHUIIMTAIBHBINA JTOJIT.

Joarossie  o00s13aTesbCTBA, O0pa3ylliue TroCyJapcTBeHHbIH poar Poccmiickoit
®denepanum, MOT'YT BBICTYNATh B popMe:

- KpeauToB, nony4yeHHsix [IpasurensctsoM Poccuiickoit denepanuu;

- TOCYIapCTBEHHBIX 3aiiMOB, OCYIIECTBIISIEMBIX MOCPEACTBOM BBINIYCKa IIEHHBIX Oymar ot
nmenu [IpaBurensctBa Poccuiickon @enepaunu;

- JpyruX JIONTOBBIX 0053aTeNbCTB, TrapaHTUpoBaHHBIX [IpaButenscTBoM Poccuiickoit
@denepannu, B ToM uucie B (opme J[OroBOpoB O MPENOCTABICHUHM TOCYJApCTBEHHBIX TapaHTUN
Poccuiickoit denepanuei, 10roBOpoB MOPYUUTEIHCTBA MO0 OOECIIEYCHUIO MCTIOJHEHUS 00s3aTENbCTB
TPEThUMH JIUIAMU;

- mepeodopMiIeHHS] JOJTOBBIX 0053aTENbCTB TPETHUX JIMII B TOCYIApPCTBEHHBINH JOIT
Poccuiickoit @enepannu Ha OCHOBE MPUHATHIX (eepaIbHbIX 3aKOHOB;

- COIVIAIIEHWH M JOTOBOPOB, 3aKIIOYEHHBIX OT uMeHH Poccuiickori ®eneparuu, o
MIPOJIOHTAINH M PECTPYKTYpPHU3AIHMH JTOJITOBBIX 00s3aTenbCcTB Poccuiickoit Denepaniuu MpoOIUIbIX JeT
(ct. 98 BK PD).

B coorBerctBun ¢ bBromkerHsIM Konmekcom P® ponroBble 00s3aTeNbCTBA MOTYT HOCHUTH
kpamkocpounwtii (10 1 rona), cpeonecpounwiit (ot 1 rona o 5 ner) u dorzocpounsiit (ot 5 1o 30 ner)
xapakTtep. JIroObie nonroBeie 00s3arenpcTBa Poccuiickoit denepannu moramaroTesi B CpOKH, KOTOpbIE
ONPEACIISIIOTCS KOHKPETHBIMU YCIOBUSAMM 3aiiMa M He MOTYT npeBbImaTh 30 JieT.

Kak yxxe oTmeuanoch paHee, Hapsoy C OIpENEICHUEM IrOCyJapCcTBEHHOro aoira Poccuiickoit
denepanun 3aKoHOmaTenb B bromkerHoM koaekce Poccuiickoit denepanuu GopMyaupyeT MOHSATHE
rOCyJapCTBEHHOTO Jloira cyobekra Poccuiickoii @eneparum, a Takke MyHUIMIIAIBHOTO JI0JTa.

Tak, 1moJg rocyaapcTBeHHbIM 10JroM cyobekTra Poccuiickoii ®enxepanum NTOHUMAETCS
COBOKYITHOCTb JOJTOBBIX 00s3aTeNbcTB cyObekTa Poccuiickoit @enepaiiny, KOTOPbIE MOJHOCTHIO U
0e3 ycioBHI 00ECIeYMBAIOTCSl HAXOISIIUMCS B COOCTBEHHOCTH cyOBmekTa Poccuiickoit ®denepamuu
UMyIIecTBOM. J[aHHBIE OITOBBIE 003aTE€IBCTBA MOTYT OCYILIECTBIATHCS B (hopMe:

- KPEIWUTHBIX COTJIAIICHWH W JIOTOBOPOB, 3aKJIIOYEHHBIX OT MMEHU CyObekTa Poccuiickoit
Oenepart ¢ QU3MYECKMMH U IOPUAWYECKUMHU  JIMIIAMH, KPEAUTHBIMH  OPTaHU3ALHSIMH,
WHOCTPAaHHBIMU TOCYJapCTBaMH, MEXKIYHApOJHBIMH (PUHAHCOBBIMH OpTraHU3alUSIMHU, B TOJb3Y
YKa3aHHBIX KPEIUTOPOB;

- TOCYIapCTBEHHBIX 3aliMOB cyObekTa Poccuiickoii ®Denepanuu, OCYIIECTBISIEMBIX ITyTEM
BBIITyCKa LIEHHBIX Oymar cyObekTa Poccuiickoit denepannu;

- JIOTOBOPOB O TIPEAOCTaBICHWHU TOCYIApCTBEHHBIX TapaHTHil cyObekTa Poccuiickoit
denepanun, JOTOBOPOB TMOpYYMTENbCTBA cyObekra Poccuiickoit depepanuu mo obecreueHUIo
UCIIOJIHEHUS 0053aTeIbCTB TPEThUMHU JINLIAMU;

- mepeoOpMIICHUS JTOJITOBBIX 00SI3aTENIBCTB TPETHUX JIUI] B TOCYIaPCTBEHHBIN JONT CyOBbeKTa
Poccutiickoit deneparuu Ha OCHOBE MPUHATHIX 3aKOHOB CyOBekTa Poccuiickoit denepanuu;

- COTJIAIIICHUI W IOTOBOPOB, B TOM YHUCIIC MEXITYHAPOIHBIX, 3aKITIOYCHHBIX OT UMEHH CYObEeKTa
Poccuiickoit deaepanun, O MPOJOHTAIMA W PECTPYKTYPHU3AIIMU JIOJTOBBIX 00S3aTENBCTB CYOBEKTa
Poccutickoii denepanuu IpoLUIBIX JIET.

JonroBeie 00s13aTenbeTBa cyobekTa Poccuiickoit denepamnuu He MoryT npeBbimaTh 30 jeT.

[Tonr MYHUNUNAJBHBIM [I0JIOM TIOHUMAETCS COBOKYIHOCTh JOJTOBBIX 0053aTeNbCTB
MYHHIIMIIAIBHOTO 00pa3oBaHus, KOTOPbIE, B CBOIO O4Yepelib, MOTYT CYIIECTBOBAThH B (hopme:

- KPEIUTHBIX COTJIAIIICHHU U JOTOBOPOB, 3aKJIFOUEHHBIX MYHUIIUIIATHFHBIM 00pPa30BaHHEM;

- 3aliMOB MYHHUIIMTIIAIILHOTO 00pa3oBaHusl (MYHULUIIATBHBIX 3aiMOB), OCYILIECTBIISIEMBIX MTyTEM
BBIITYCKA [IEHHBIX OyMar OT IMEHH MYHHUIUIIAIIEHOTO 00pa30BaHNUS;

- JIOTOBOPOB O MPEIOCTABICHUU MYHMIMNAIBHBIX TapaHTHUH, TOTOBOPOB IOPYYHUTEIHCTBA
MYHHIIHITAILHOTO 00pa30BaHus 0 00ECIICYCHHUIO UCTIOTHEHUS 00sI13aTeNIbCTB TPETHUMU JIHIIAMU;
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- JIOJITOBBIX 00SI3aTEILCTB IOPUINYECKUX JIUI, IepeO()OPMICHHBIX B MYHHUIIMIIATbHBIN JONT Ha
OCHOBE IIPAaBOBBIX aKTOB OPIdHOB MECTHOI'O CaMOYIIPABJICHU.

Ha3zBanHsble nosroBbie 00s3aTenbcTBAa HE MOTYT HpeBbimath 10 ser.

['ocynapcTBeHHBIN (MyHULMIANBHBIN) KPEIUT SABISAETCA OJHUM M3 OCHOBHBIX (Hapsdy C

HAJIOTaMH) WHCTPYMEHTOB Il PEIICHUs MpoOjeM IOCTHKeHUs OamaHca OIO/DKETHBIX JIOXOJOB U
pacxonoB. OTaenbHbIE BOIPOCHI, KAacaloOIIMECs, HAIPHUMEP, KOHKPETHOIO MOpSAKa 3aKIIOYCHHS
JIOTOBOPOB TOCYJApCTBEHHOI'O 3aiiMa pErylMpyrOTCS TaKXe TIpakIaHCKO-IPaBOBBIMM HOpMaMH.
OnHako 3TO He BIMSET Ha OOOCHOBAHHOCTh BBIBOJA O TOM, 4YTO C€aM TIOCYJapCTBEHHBIN
(MyHMLIMTIQNBHBIN) KPEIUT SBISETCS CAMOCTOSTENIbHBIM (PMHAHCOBO-TIPABOBBIM HHCTUTYTOM.

3.17 lloHsAAiTHe MPUHUHUNBI U BHAbI 0AaHKOBCKOro KpeauroBanus. baHkoBckasi cucrema
P®. IIpaBoBoe noJsoxenue Llearpasbnoro 6anka P®. KpeaurHble opranu3annu, uxX BUIbI.

[Ipu nzyuenun Bonpoca He0OX0AUMO 0OPATUTh BHUMAHUE HA CIIEAYIOIINE 0COOCHHOCTH.

[Tpu u3yuenuu temsbl «IIpaBoBbIe OCHOBBI OAHKOBCKOM KPEeIUTOBAHUS» HEOOXOIUMO PACKPHITH
CTpYKTYypy OaHKOBCKOW cucTeMbl Poccum, oxapakTepu3oBaB KaXIbli €€ 3JeMEHT M YKa3aB Ha
pasnuure 0aHKa, KPEAUTHON OpraHU3alui, HEOAHKOBCKOM KpPEIUTHON OpraHu3alid, UHOCTPAHHOTO
O6anka. PackppITh MeXaHuU3M (HHAHCOBO-TIPABOBOTO BO3ACHUCTBUS HA YKa3aHHBIX CYOBEKTOB:
perucrpanusi, JTUIeH3UpOBaHue, 00s13aTeIbHbIE HOPMATHUBBI.

BaHKOBCKMIT KpeaUT Kak SKOHOMHYECKas KaTeropHs sBISETCS OAHOM W3 (HOpM JBUIKECHUS
ccynHoro kamurtana. [Ipy OGaHKOBCKOM KpEIUTOBAHMM BO3HUKAIOT SKOHOMUYECKHE (JCHEKHBIC)
OTHOIICHMS, B TPOIECCE KOTOPHIX BPEMEHHO CBOOOJHBIC JIEHEKHBIE CpEICTBA TOCYNapCTBa,
IOpUANYECKUX M (U3WYECKUX  JIUI, AaKKyMYJIHMpPOBaHHbIE KpPEAUTHBIMU  OpraHU3AIMSIMH,
MIPEJOCTABIIAIOTCS XO3AUCTBYIONMM CYOBEKTaM (a TakXkKe rpa)kJaHaMm) Ha YCJOBHUSX BO3BPATHOCTH.
bankoBckoe KpenuToBaHHE CO3AA€T HEOOXOAMMBIE YCIIOBHUS, NMPU KOTOPHIX MMEETCS BO3MOXKHOCTD
BOCIIOJIHUTH 33 CUET CPEACTB JIPYTHX CYOBEKTOB HEJOCTATOK COOCTBEHHBIX JECHEXKHBIX CPEICTB IS
Pa3IMYHbIX MOTPEOHOCTEH, TPEOYIOIIMX JOMOIHUTENbHBIX KAUTAIbHBIX BIOXKECHHI.

OTtHomeHus: Mo OaHKOBCKOMY KPEIUTOBAHHUIO PEriIaMEHTUPYIOTCSI HOpMaMM MpaBa U
MOATOMY TMPUOOpPETarOT mMpaBoBylo (opmy. BosxaeiicTBue mnpaBa Ha OOIIECTBEHHBIE OTHOIICHUS
OCYILIECTBISICTCS Pa3IMYHBIMU CIIOCO0aMHM, B CBOCH COBOKYITHOCTH OOpa3yIOLIMMH METO]| IPAaBOBOTO
PEryIUpOBaHMsI TEX WIIK UHBIX OOIIECTBEHHBIX OTHOIICHUH.

CH0XHOCTh, Pa3HOIIAHOBOCTh OOIIECTBEHHBIX OTHOIIEHUH, BOSHUKAIOIIUX MPU OaHKOBCKOM
KpEAUTOBAaHUH, TPeOYIOT MPUMEHEHHsI IPU MX MPABOBOM DPETYJIUPOBAHUU PA3HOPOIHBIX METOJIOB, B
TOM 4YHCIIE TPUCYIIMX PA3IMYHBIM OTpacisM poccuiickoro mpasa. Ilpu perynampoBanuu oOImIecT-
BEHHBIX OTHOILIEHHI, BO3HUKAIOIMX B 00JacTH OaHKOBCKOTO KPEIWTOBAHMS, MPUMEHSIOTCS METON
IOpUANYECKOIO PpPaBEHCTBA CTOPOH, NPUCYIIMH TpakJaHCKOMY IIpaBy, M METOJX «BJIACTH H
MOIYUHEHUS», TPUMEHSAEMbI C ONpeaeNeHHON crnenu@uKo agMUHUCTPATUBHBIM U (DUHAHCOBBIM
IIPaBOM.

OO01iecTBEHHBIE OTHOLICHUS, BO3HUKAIOLINE MpU OAaHKOBCKOM KPEIWTOBAaHUH, B 3aBUCHMOCTH
OT WX CYIIHOCTH, TpeOYIOLIel MPUMEHEHHUsI COOTBETCTBYIOIIETO METO/a MPaBOBOTO PEryIMPOBAHUS,
pEerIaMeHTHPYIOTCSI HOpMaMU pa3IMYHbIX OTpaciiell pOCCUHCKOro Mpasa, IMIaBHBIM 00pa3oM HOpMaMu
aJIMUHUCTPATUBHOTO, (PUHAHCOBOTO U TPAXKAAHCKOTO MpaBa.

[ToaTomy OaHKOBCKOE KpEIUTOBAaHME B IIPABOBOM acCIEKTe SIBISIETCA MPEAMETOM
M3YYEHHUS PAa3IMYHBIX Y4eOHBIX AucuuIUinH («PuHaHCOBOE ™paBo», «I'pakgaHCKOe MPaBO»,
«[IpennpuHuMarensckoe MpaBo»). B ycrmoBusax craHoBieHus pblHKa B Poccuu paspaboTaH HOBBIM
cnenkypc «baHkoBckoe paBoy.

KoHcTuTyIIMOHHBIE OCHOBBI OAaHKOBCKOW JAESITENIBHOCTH 3akperieHbl B cT. 71 KoHcTuTynum
P®, cormacHo koTOpoi (pMHAHCOBOE, KPEIUTHOE PETYIHPOBAHUE U (elepaibHble OaHKH HaXOIATCS B
BeneHuu Poccuiickoil denepanmm.

[IpaBoBoe perynupoBaHue OaHKOBCKOHM JEATEILHOCTH, B TOM YHCIE W KpPEAUTOBAHUS,
ocymiectBisieTcss PeaepanbHbiM 3akoHOM «O llentpansHom 6anke Poccuiickoit ®@enepanuu (banke
Poccun)» , ®epepanbHbiM 3akoHOM «O OaHKax © OAaHKOBCKOH JEATENBbHOCTH» , JPYTHMMHU
benepanbHBIMU 3aKOHAMHU, HOPMAaTUBHBIMU akTaMu banka Poccun.
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B perynupoBanuu 0aHKOBCKOTO KPEIUTOBAHUS 3HAYUTEIHLHOE MECTO MPUHAJICIKUT TAKKe
JIeJIOBBIM OOBIKHOBEHUSIM U OaHKOBCKHM OOBIYasM.

OCHOBHBIMHU TIPUHIMIIAMHA O0AHKOBCKOTO KPEIUTOBAHUS SIBISIFOTCS: CPOYHOCTH, BO3BPATHOCTD,
MJIATHOCTh, OOECIEYeHHOCTh, IIeJICHANpaBIeHHOCTh. B  demepanbHomM 3akoHe «O OaHKax U
OaHKOBCKOM N1eSTENFHOCTHY YCTAaHOBJICHO, YTO OAaHK MMEET MPaBO OT CBOETO MMEHH M 3a CBOM CUET
pa3MelaTh NPUBJICUYEHHBIE BO BKJIA/IBI JEHEKHBIE CPEICTBA HA YCIOBUSAX BO3BPATHOCTH, IJIATHOCTH,
cpounoctu. IlpenocraBnenne GAHKOBCKOTO KpenuTa MOJ pa3iudHble (GopMbl oOecreueHus: BO3Bpat-
HOCTH KpPEIHMTOB MPEIYCMOTPEHO B CT. 33 Ha3zBaHHOro denepaibHOrO0 3aKOHA, COTJIACHO KOTOPOH
KpEAUTHl MOTYT 00eCredYrBaThCs 3aJIOTOM HEABM)KMMOTO M JIBIDKUMOTO WUMYIIECTBA, B TOM YHUCIIE
roCy/1lapCTBEHHBIMU M MHBIMH LIEHHBIMH OyMaramu, OaHKOBCKMMH TapaHTUSIMU U UHBIMH CIIOCO0aMH,
MPEeTyCMOTPEHHBIMU (eepaTbHBIMU 3aKOHAMH W JOTOBOPOM.

bankoBckas cucrtema BXOAUT B Oojiee OOIIYI0 KATETOPUIO - «KpPEOUTHas CUCTEMa», B
KOTOPYIO BKJIIOYAETCS TakKe apabaHKOBCKasi CUCTEMA.

B cootBerctBun ¢ ®denepanbHbiM 3akoHOM «O OaHkKax W OAHKOBCKOW AESATENHHOCTH» (B
penakiu @3 ot 3 despans 1996 r.) 6ankoBckas cucrema Poccuiickoit @enepani BKItOYaeT B ceost:
bank Poccun, kpenuTHble OpraHM3alMd, a Takke (QUIhaabl U TNPEACTaBUTEIHCTBA MHOCTPAHHBIX
O0ankoB. B BblllieykazaHHOM 3aKOHE PACKPBIBAIOTCS TOHSITHUS: «KPEAUTHAsl OPTaHHU3aAIUsN), «OaHK,
«He0aHKOBCKasl KpeAUTHAs OpraHu3alusi», «AHOCTPAHHBIN OaHK».

KpenutHple opraHu3aluy MO KpPYry COBEpIIAEMBIX OaHKOBCKUX OMEpaluii U APYrux
CZIETIOK, TI0O TEPPUTOPHUU CBOEH JEATEIBHOCTH, IO OpraHU3alMOHHO-IIPaBOBOIl (hopmMe, 10 UCTOYHUKAM
(dbopMupoBaHHs YCTaBHOTO (DOHIA U UHBIM KPUTEPUSIM 3HAUUTEIHHO OTIMYAIOTCS APYT OT IpyTa.

bank Poccum sBisiercss rnmaBHbIM OaHkoMm Poccwuiickoit ®epepanmu. C 1eibpi0 0OCy-
LIECTBJICHUS COTJIACOBAHHBIX MEp IO pealu3aluy dKOHOMHUYECKON noyuTuku lIpaBurenscrBa PO
npeacenarens banka Poccum ydactByer B ero 3acemanusx. Munuctp ¢unHaHcoB PO u muuHCTp
sKOHOMHUKH P® ydacTByroT B 3acenanusx Cosera nupekropoB LlenTpanbHoro 6anka P® c¢ mpaBom
COBEIIATENILHOIO I0JIOCa.

[IpaBoBoe monoxkenne banka Poccum u ero B3auMOOTHOIIEHUS C OaHKaMH H JIPYTUMHU
KPEIUTHBIMU OPraHM3alUsAMM ONPENEISAIOTCS TE€M, YTO, ¢ OJHOM cTOpoHbl, bank Poccum Hanenen
IIUPOKUMU BJIACTHBIMU MOJIHOMOYMSIMU T10 YIIPABJIEHUIO JEHEKHO-KPEIUTHOM cuctemon Poccuiickoi
®denepanuu, a ¢ Apyroit ctoponsl, bank Poccun - ropuanyeckoe Juiio, BCTYNarollee B ONpeaeIeHHbIE
Ipa)XTaHCKO-TIPABOBBIC OTHOIICHUSI C OAaHKaMU U IPYTHUMH KPEIUTHBIMU OpTaHuU3alusIMu. B oTnudue
OT TPaBOBOro craryca panee paedctBoBaBiiero [ocymapcrBeHHoro banka CCCP, bank Poccumn
HETOCPEJCTBEHHO HE KOHTPOJIUPYET NEATENBHOCTh XO3SHWCTBYIOIIMX CYOBEKTOB, @ OCYIIECTBIISET
0aHKOBCKOE€ PEryJIpOBaHUE U HAI30p 32 JEATENbHOCThIO OAHKOB M IPYTUX KPEIUTHBIX OpraHU3allHii,
MPUHUMAET MEPHI MO 3aIIUTE WHTEPECOB BKIATYMKOB; JUISI OOECTICUEHHUs] CTAOMIBHOCTH OAaHKOBCKOM
CUCTEMBI CO3/1a€T CTPaxoBOoW (POHJ 3a cueT 00s3aTeNbHBIX OTUMCICHHM KPEIUTHBIX OpraHU3aluil Ha
YCIIOBUSIX U B OpsIAKE, onpenensieMbix bankom Poccun.

bank Poccum wumeer mnpaBo MNPEAOCTaBIATh POCCHUMCKMM W WHOCTPAHHBIM KPEIUTHBIM
opranuzaiusiM, [IpaBurensctBy P® kpenuTsl Ha cpok He Oosiee OJHOTrO Tojaa moj obecreyeHue
LEHHBIMU OymMaraMu W JAPYTUMHU aKTHBAMH, €CIM MHOE HE YCTAaHOBJIEHO (elepalbHbIM 3aKOHOM O
benepanbHoM Or0/1KeTe. ObecniedeHreM it kKpeauToB banka Poccun MoryT BeICTYIIATh:

- 30JI0TO U IpYTHe IparolieHHbIe METAUIbI B pa3InyHON (opme;

- THOCTpaHHas BaJllOTa;

- BEKCEJS B POCCUIMCKON U MHOCTPAHHOM BaJlIOTE CO CPOKAMU MOTAlIE€HUs 10 IECTU MECSIIEB;

- TOCYIapCTBEHHBIE LIEHHBIE OyMar.

Cnucku Bekcelell M TOCyAapCTBEHHBIX IIEHHBIX Oymar, NpUTOAHBIX JUIsi oOecredyeHus
kpeautoB banka Poccum, onpepenstorcas CoBeTOoM IUPEKTOpoB. B ciywasx, ycTaHaBIMBAaeMbIX
CoBeToM IUPEKTOPOB, 0OECIEYEHHEM MOTYT BBICTYNAaTh JPYrHe LIEHHOCTH, a TakXKe TapaHTHH U
nopyuutenbcTBa. bank Poccuum kpome KpeauTOBaHMS, O 4Ye€M IIa peYb BBIIIE, UMEET IPaBO
COBEpIIATh LIMPOKUN KPYyr ApPYyrux OaHKOBCKHMX OIepaluii, o0ciaykuBas HE TOJIbKO KpeIuTHbIE
OpraHu3alyy, HO U MPEACTABUTEIbHBIE U UCTIOJHUTEIbHBIE OPTaHbl TOCYAapPCTBEHHOM BIACTH, OPTaHbl
MECTHOTO CaMOYIPABJICHUS, UX YUPEKICHUS M OpraHU3alud, TOCyAapCTBEHHbIE BHEOIOIKETHBIC
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(GoHIBI, BOMHCKHE YacTH, BOECHHOCTYXalMX, ciayxammx banka Poccum, a Takke HMHBIX IUI, B
Cllydasx, IpeayCMOTPEHHBIX (efepaibHbIMU 3aKOHAMHU.

bank Poccum BmpaBe mpeabsBUTh B apOUTPaXKHBIA CyJ MCK O JIMKBUIAIMU IOPUIANYECKOTO
JIUIA, OCYHIECTBIISIONIEr0 0€3 IUIIEeH3MH 0AaHKOBCKHE OTepaIiu.

B mensix Bo3meilicTBUsS Ha JUKBHUIHOCTH OAHKOBCKOW cucTembl bank Poccuu pedunancupyer
0aHKHU MMyTeM MPEeAOCTaBICHHUS UM KpPAaTKOCPOYHBIX KPEIUTOB MO ydeTHO#l crtaBke banka Poccun u
OIIpeAEIsAeT YCIOBUSI IPEAOCTABICHUS KPEIUTOB M10/1 3aJI0T PA3JIMUHBIX aKTUBOB.

bank Poccum, coriiacHO 3aKOHOJATENBCTBY, SIBISETCS KPEAUTOPOM MociaeaHer nuctaHuuu. OH
CIIOCOOCTBYET CO3/IaHUIO YCJIOBHUU JUIsI YCTOWYMBOTO (DYHKIIMOHUPOBAHHS KPEIUTHBIX OpraHU3alui,
HE BMEIINBASCh B UX ONEPATUBHYIO IEATEIBHOCTb.

Kak opran ynpaBnenusi kpeautHoi cuctembl PO, oH, ocymiecTBiisis (yHKIUU PEryIHUpPOBAaHNS,
BIIpaBE M3/1aBaTh HOPMATHUBHBIE aKThl [0 BONPOCaM, OTHECEHHBIM K €ro KOMIETEHLIHUU B 00JacTH
0aHKOBCKOT'O KpEAUTOBAHHUS.

B cooTBeTcTBHM € 3akOHOAATENBCTBOM bank Poccuu ocymiecTBiasieT KOHTPOJIb 3a 3aKOHHOCTBIO
U 11e71eco00pa3HOCThIO CO37aHNus OaHKOB M HEOAHKOBCKMX KPEIUTHBIX OpraHu3anuil. YKa3aHHBINA
KOHTpOJIb OCYILIECTBISICTCI B IPOLIECCE PACCMOTPEHMSI BOIpPOCAa O PETUCTPAlUU KPEAUTHOU
opranu3anuu B KHUre rocy1apcTBEHHONW pEruMCcTpaluy KpEeIUTHBIX OpraHU3aluil, BbIAAYe U OT3bIBE
JUIEH3UH Ha MPaBO COBEpPILIEHUSI OAHKOBCKUX OMepaluil Kak B pyoJIsix, TaK U B MHOCTPAaHHOM BaJlfoTe.

Bank Poccun B cootBercTBUM ¢ DeaepanbubiM 3akoHOM «O LlenTpansHom 6anke Poccuiickoit
Oenepanun (banke Poccun)» B 1mensix oGecnedeHus: yCTOMUYMBOCTH KPEIUTHBIX OPTaHHU3AIUNA MOXKET
yCTaHABJIMBATH UM ONpe/eTIeHHbIE 0053aTeIbHbIe HOPMATHBBI:

C momompio 00s3aTeNbHBIX HOpMAaTUBOB bank Poccum BO3mEHCTBYeT Ha NIEATEILHOCTH
KPEIUTHBIX  OpraHM3aluii, CHOCOOCTBYET  CO3JAAHUIO  YCIOBUH  JUIsI  YCTOWYMBOIO  MX
(GYHKIIMOHUPOBAHMS, TOAACPKUBACT CTAOUIBHOCTD KpeauTHOU cuctembl Poccun. [lpu ycranoBnenuu
00s13aTeNIbHBIX HOPMATUBOB JIJIs1 KPEIUTHBIX OpraHW3aluii BOSHUKAIOT OOIIECTBEHHBIE OTHOIICHUS, 110
CBOEMY XapakTepy OTHocsmuecs K cepe (UHAHCOBOM NEATEIbHOCTH JAaHHBIX XO3AWCTBYIOIIMX
CYOBEKTOB; PH UX MPABOBOM PETYIUPOBAHUH TPUMEHSETCS METOJ «BJIACTH U MOTYUHEHUS.
[Topsimok perucTpalu  KPEOUTHBIX OpraHu3aIliii W JIMIICH3UPOBaHUS OaHKOBCKOM
NesITeNbHOCTH ycTaHoBieH — @DenepanbHbiMu 3akoHaMu «O IlenTpanbHom banke Poccuiickoit
Oenepanun (banke Poccun)», «O 6aHkax M OAaHKOBCKOM NEATEIHLHOCTH», a TaK)Ke MPUHITOW HAa WX
ocHoBe HMucrpykumen LlenTpansHoro banka Poccuu, B COOTBETCTBUM C KOTOPBIMU KPEAUTHBIE
OpraHM3alMK TOJJIEkKAT FOCYAapCTBEHHOW peructpaiuu B banke Poccuu, KOTOpbIA HE TOJIBKO HX
pPETUCTPUPYET, HO U BeneT KHUry rocyaapcTBEHHOM peErucTpalvy KPEAUTHBIX OPTaHU3ALNN, a TaKkKe
BBIJIAET JIMLIEH3UH HA OCYIIECTBICHHE OaHKOBCKHUX OTepaIiil.

YupenuTensMu KpeIuTHOM OpraHu3allMd MOTYT OBITh IOpUAMYECKHE U (U3NYECKHE JIMIIA,

y4acTHE KOTOPBIX B KPEIUTHOM OPraHU3ALMK HE 3aIPEIICHO ACHCTBYIOIIUM 3aKOHOIaTEIbCTBOM.

3.18 IlousiTHe MHBECTUIMOHHOM AEATEILHOCTH

[Ipu nzyueHun Bonpoca He0OX0AUMO 0OPATUTh BHUMAHUE HA CIIEAYIOIINE 0COOCHHOCTH.

WNuBecTuiimonHsii POHT - TOCPETHUK, KOTOPHIN myTeM Bhimycka LB mpuBiekaer npuBatmu3a-
IIUOHHBIE CEPTU(UKATHI U JECHEXKHBIE CPEICTBA TPAXKAAH UL UX MOCIEIYIONIEr0o NHBECTUPOBAHUS B
OoOBEKTHl TNpuBaTU3alWK, HenBwXuMocTh U b npyrux akmuonepHsix o6mectB. CyliecTBYIOT
MHBECTULMOHHBIE (POH/BI OTKPBITOTO M 3aKPHITOIO TUIOB. VIHBECTHIIMOHHBIE (POHIBI OTKPHITOTO THIIA
npogatoT cBou LB ¢ o00s3aTenbcTBOM BBIKYHaTh HX IO TEPBOMY TpeOOBAHHMIO HHBECTOPOB.
WuBecTuinoHHble (HOHJIBI 3aKPBITOTO THUIA OCYIIECTBIAIOT BbIMyck cBoux LB ¢ oGs3aTenscTBOM
BBIKYNATh UX M0 OKOHYAHUU CPOKa, HA KOTOPBIN yupexaaics GpoH.

WuBecTopbl - CyObBEKTHl XO3siiicTBOBaHMs (OpraHbl TOCYJapCTBEHHOTO  YIPaBJICHUS,
HaIpaBIIAIOIINE JCHEKHBIE CPEICTBA HA MOKPHITUE CPOUHBIX U JJIMTENBHBIX MOTpeOHOCTEH), NuIa,
KOTOPBIM IIEHHBIE OyMaru mpuHaajIekaT Ha IpaBe COOCTBEHHOCTH (COOCTBEHHUKH) MJIM HHOM BEIITHOM
npase (BaJeIbIIbl).
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3.19 Cymnocte M 3agauym crpaxoBaHus. Ilopsitok JMIeH3MPOBaHUS TOCYIapCTBOM
CTPAX0BOii 1eATeJbHOCTUH. BUbI M 00bEKTHI CTPAXOBAHMUS.

[Tpu u3yueHnn Borpoca HEOOXOIUMO 0OpaTUTh BHUMAHHE HA CIIEIYIOIINE OCOOCHHOCTH.

CTyneHTy BaXXHO YSICHHTb, YTO CTpaxOBaHUE NPEICTaBiIAeT cOOOl OTHOIIECHHUS IO 3allUTe
UMYIIECTBEHHBIX MHTEPECOB (DM3UYECKNX W IOPUIMYECKUX JIHI[ MPH HACTYIUICHUH OIpPEIeICHHBIX
COOBITHH (CTPaXOBBIX CIydaeB) 3a CYET JACHEKHBIX (OHAOB, (OPMHUPYEMBIX U3 YIUIAYUBAEMBIX HUMH
CTPaxOBBIX B3HOCOB (CTpaxoBbIX mpemuii). CTpaxoBaHHE BO3HHKJIO U Pa3BUBAIOCH BCIEICTBUE
SKOHOMHUYECKONH HEOOXOJAMMOCTH 3aIUTHl YEJIOBEKA U €r0 UMYIIECTBA OT CIy4alHBIX OnacHocTed. B
CTPaXOBAaHUM PEATU3YIOTCS OINPEICICHHbIE IKOHOMUYECKHE OTHOUIEHUS, CKJIAJbIBAIOIIMECST MEXIY
JIOIBMH B TIPOIECCE MPOM3BOJICTBA, OOpallieHns, 0OOMeHa U MOTPeOJIeHHs] MaTepruaibHBIX Oiar. OHO
MPEIOCTABIIIET BCEM XO3SMCTBYIONIMM CYOBEKTaM M WiIeHaM OOIIecTBa TapaHTUHW B BO3MEIICHHUH
yiep6a. Ilepuoanueckas MOBTOPSIEMOCTb COOBITHI CTUXMIHOIO XapakTepa, KOTOpbIE BbI3BAHbI
CHWJIaMH TIPUPOJBI U OOINECTBA M BIEKYT MaTepHANbHBIC MOTEPH, IOKA3BIBAECT, YTO OHH HMEIOT
00BEKTUBHBIHN, 3aKOHOMEPHBIN XapaKTep, CBSI3aHHBIN C TPOTHBOPECUUSIMU SKOHOMHYECKUX OTHOIICHUI
U mpobireMamMu TEXHOTCHHOTO XxapakTepa. Bo3HHKaiomme B TpoOIEcce BOCIPOM3BOACTBA
MPOTUBOPEYHUST CO3JAIOT OOBEKTHUBHBIE YCJIOBMSI Ui TPOSBICHUS HETaTHBHBIX IOCIEACTBHIA,
UMEIOIINX CIy4YaiHbIi Xapaktep. Bo3Hukaer puck. PHCKk 00bEKTHBHO MPUCYI Pa3IHMYHBIM CTaJUsSIM
00IIECTBEHHOI'0 BOCIIPOM3BOCTBA U JTIOOBIM COLMATbHO-I)KOHOMUYECKUM OTHOILIECHHUSM.

CtpaxoBbIM OpraHU3aLUAM F'OCYJaPCTBOM BBIIACTCS JIULICH3US.

3.20 ITonsiTHe BAJIIOTHI U BAJIIOTHBIX IleHHOCTel. BaioTHbie onepanun: noHsaTue. Buabl
BAJIIOTHBIX ONepanuii

[Tpu u3yueHnn Borpoca HEOOXOIUMO 0OPAaTUTH BHUMAHHE HA CIIEIYIOIINE OCOOCHHOCTH.

Bamrora - neHexxHasl eIMHULA, UCIIONIb3yeMas I U3MEPEHUS BEIMYUHBI CTOMMOCTH TOBapOB,
MOHATHE «BaJIOTA» MPUMEHSETCS B 3HAUCHUSX: ACHEKHAs €AUHUIA JaHHOU cTpaHbl (momtap CIIIA,
AMOHCKas WEHA), JIECHEXHbIE 3HAKW MHOCTPAHHBIX TOCYJApCTB, a TAaK)K€ KPEAUTHBIE U IJIATEKHbIE
CpEeJICTBA, UCMHOJb3yEeMbIE€ B MEXKITYHAPOIHBIX pacueTax, U MeXAyHapoaHas (pernoHaibHas) AeHEKHAst
pacyeTHas eIMHUIA U TUTATe)KHOE CPe/ICTBO (TIepeBoaHOM pyois, EBPO).

Bamtora cBoOOIHO-KOHBEPTUpYEMas - BallfOTa, CBOOOJHO ¥ HEOTPAaHUYECHHO OOMEHHBaeMasi Ha
JIPYrue NTHOCTPAHHBIE BaJIIOTHI.

BantoTHpie pacueTbl - cUCTeMa OpraHU3alMM U PErYJIUPOBAHMS IJIATEXKEH MO JEeHEKHBIM
TpeOoBaHUSAM M 00s3aTeIbCTBAM B HHOCTPAHHOW BaJlIOTE, BO3HHUKAIOUIMM MPH OCYIIECTBICHUU
BHEITHEOKOHOMUYECKON JIeATENBHOCTH. PacdeTsl MOryT OBITh HAMWYHBIE W B KpPEOUT, T.e. C
paccpoukoi miareka. HanmuuHblid pacyeT NpeACTaBigeT IMOJHYIO OIUIaTy ToBapa J0 CpOKa WU B
MOMEHT Mepexo/ia ToOBapa WU TOBAPOPACTIOPSIUTENBHBIX TOKYMEHTOB B PaCIOPsHKEHUE MMOKYIATEIIsI.
Pacuer B kpemut mam pacdeT C pacCpOUYKOM IIaTeka MMeEEeT NBe (HOPMBI: KOMMEPUYECKHH KpPEIUT
(KpeauT 3KcnopTepa UMIOPTEPY) K BblJlaua aBAHCOB UMIIOPTEPOM IKCIIOPTEPY.

BantoTHbIN Kype - 1IeHa NEHEKHON €IUHUIIBI JaHHOW HAIlMOHAJIBLHOW BAJIIOTHI, BEIpAXKEHHAS B
JIEHEKHBIX €UHUIAX BAITIOTHI IPYrof CTPaHBI:

3.21 IloHsiTHe [EeHEeKHOW CHCTeMbl, ee OCHOBHbIe 3JjieMeHTHI. IIpaBoBbIe OCHOBBI
JeHesKHOM cucTeMbl. Opranpl, o0ecrnedYuBaINNe Peau3aunI0 TeHEeKHO-KPEeAUTHOH MOJIUTHKHU
rocyaapcraa

[Tpu n3ydeHnun Bompoca HeOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONNE OCOOCHHOCTH.

[Ipu uzyuenun tembl «IIpaBOBbIE OCHOBBI JACHEKHOIO OOpAIICHUS M PACUETOB» CTYICHTY
BaXHO YSICHUTH OIpEeNICHUs] MOHSITHH «JICHEXKHas CHUCTeMay, KOTopas KaK M JCHEXKHas CUCTeMa
000 CTpaHBl COCTOUT, KaK MPAaBUIIO, U3 IIETIOT0 PsAa IEMEHTOB: ACHEKHON €IUHUIII, MaciiTada
LIEH, BHUJA JEHer, MOopsJKa 3MHCCHUM JEHEr W HX OoOpalleHHs; TOCyJapCTBEHHOIO armaparta,
OCYIIECTBISIONIETO PEryJIupoOBaHUE JACHEKHOTO oOpamieHus. Takxke HEOOXOIUMO yKa3aTh, KaKue
HOPMAaTUBHO-TIPABOBbIE aKThl COCTABISIOT IPABOBYIO OCHOBBI JEHEKHON CHUCTEMBI U JIEHEKHOIO
oOpamenuss B Poccum, yka3aTh, Kakue TOCYIapCTBEHHBIE OPTaHbl O0ECIEeUnBAIOT pa3paboTKy U
pealn3anuio 1eHeKHO-KPEAUTHOM MOTUTUKH TOCYy1apCcTBa.
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AHanu3upys HOPMBI HOPMATHUBHBIE aKThl HEOOXOIAMMO pPAaCCMOTPETh, B KAKOM MOPSAKE
OCYILIECTBIISIETCSI AMHUCCUS HaluuHblie jAeHer B Poccuiickoin ®depeparuu, SBIAIOMIAsCI BTOPHIM
3JIEMEHTOM POCCHUMCKON JIGHE)KHOM CHCTEMBbl. OMHUCCHUS HAJUYHBIX JICHET, OCYILIECTBIISIETCS
uckmounTeibHo bankom Poccum. [l pyHKIIMOHMpPOBaHMS JCHEKHOM CHCTEMBbI BaKHOE 3HAYEHUE
nmeer 4.l cr.75 Koncrurynuu P® o nHemomyctumoctu B Poccuiickoil ®enepanuu BBEIEHUS U
AMHUCCHUU KaKUX-JTHOO APYTUX JACHET, KpoMe pyOs.

TperpbuM DIEMEHTOM POCCHMCKOW JICHEKHOM CHCTEMBI SIBJISIETCA  OpraHu3auus |
peryiupoBaHue JCHEKHOTo oOpamieHus. Perymupys gaeHexxHoe oOpallieHue, poccuiickoe
3aKOHOAATEIBCTBO UCXOAHWT M3 €IUHCTBA JCHEKHON MacChl (HATMYHBIX M OE3HAIMYHBIX CPEJICTB),
€IMHCTBA 00pallleHus, CBA3H 000pOoTa ACHET C KPEIUTHON MOTUTHKOM.

Taxxe crenyer ysCHUTh, KAKOW OpraH ONpeAeNseT MpaBuiia XpaHEHUS U OOMEHAa HATWYHBIX
JICHET.

[IpaBoBOli OCHOBOM JEHEXKHOU CUCTEMBI sABisieTcs Mm.»k» cT.71 Koncrtutyuuun PO, cornacHo
KOTOpOW (UHAHCOBOE M BAJIOTHOE pETryJIMPOBaHHUE, JCHEXKHAs HMUCCHA, (enepanbHbie OaHKH
OTHECEHbl K HCKIIOYUTEIbHOMY BeaeHuio P®. [losromy mMeHHO QenepanbHOE 3aKOHOIATEIHCTBO
COCTaBJISICT TPABOBYID OCHOBY JACHEXKHOW cucCTeMbl P®D. JleHekHas cucTteMa SBISIETCS OOBEKTOM
MPAaBOBOTO  PEryJUpOBaHUs OJHOBPEMEHHO HECKOJbKUX OTpaciedl 1mpaBa, B TOM YHCIE
KOHCTUTYIIMOHHOT'O, TPaXk/1aHCKOT0, 3 AMUHUCTPATUBHOTO, YTOJIOBHOT0. O/IHaKO 0a3MCHBIMU B TaHHOM
cdepe peryIupoBaHUs SBISIOTCS HOPMBI (PUHAHCOBOTO TIPaBa.

4. METOAUYECKHUE PEKOMEH/JALIUN
ITO IOAT'OTOBKE K 3AHATUAM

4.1 ®OunaHcbl. DUHAHCOBAsSI JAESTEJIbHOCTH IOCYy1apcTBa

HpI/I IIOATOTOBKH K 3aHATHUIO HCOGXOI[I/IMO O6paTI/ITb BHHUMAHHUEC HaA C.HGI[YIOH_II/IC MOMCHTBI.

B Hayke He cCymecTByeT €IWHOTO B3TJIsAAa Ha TPHUPOAY TMOHATHS (UHAHCOB. Psn ydeHBIX
OHpC,Z[G.HHGT (bl/IHaHCBI KakK BCHO COBOKYHHOCTI: OTHOmeHHﬁ, CBA3aHHBIX C ABHUXCHHUCM JICHCT. I[pyraﬂ
4acTh pacCMaTPHUBAET CYIIHOCTh (DMHAHCOB KakK JICHE)KHBIE OTHOIICHMSI, BO3HUKAIOUIUE IO MOBOIY
06pa303aH1/1;1, pacnpeneneHHﬂ, HUCIIOJIB30BAHUS NCHCKHBIX (bOH,Z[OB. I[I/ICKyCCI/IH CBOIUTCA K TOMy, qTo
B DKOHOMHYECKOW JIMTEpaType HET YETKOTO pa3rpaHHYCHUs] MEXIy (PUHAHCAMU W JACHEKHBIM
xo3siictBoM. OrnipeneneHre GUHAHCOB KaK YaCTH JACHEKHBIX OTHOIICHHH HE OOBSICHSICT CYTH OTIUYHIA
MeXy (pruHAHCAMU U JCHEKHBIM XO03SIMCTBOM

4.2 dunancoBas cucrema Poccuiickoii @enepaumnu
[Ipy MOATOTOBKH K 3aHATHIO HEOOXOIUMO OOpaTUTh BHUMAHUE Ha CJISTYIOIINE MOMEHTHI.

@duHaHCOBOE  MpaBO  MpPEACTaBIAET  COOOH  COBOKYMHOCTb  IOCIEIOBATEIbHO
pacIoNIOKEHHBIX ¥ B3aMMOYBS3aHHBIX IPABOBBIX HOPM, OOBEAMHEHHBIX BHYTPEHHUM EIMHCTBOM
Hesed M 3aJad IpaBOBOIO PEryIMpPOBaHUS TMOpsJKa (YHKIMOHMPOBAHUS (MHAHCOBOH CHCTEMBI
rocynapctBa. [Ipm 3ToM HOpMBI (DMHAHCOBOrO MpaBa TPYNIUPYIOTCS B 1Be vactd — OOy u
OcobeHnyto.

B OOmiyto yacte (UHAHCOBOrO MpaBa B JUTEPAType TPATUIMOHHO BKIIOYAIOTCS HMHCTUTYTHI,
KOTOpBIE COJEpKaT B cebe IMOJIOKEHHs, «OOCIyXKHBAIOIIME)» BCE WIM IMOYTH BCE MHCTHTYTHI
Ocob6ennoif yactu. MuctutyTel OOIIEH YacTH cojepaT Te HOPMBI IpaBa, JACHCTBHE KOTOPBIX, Kak
IIPaBUJIO, PACIIPOCTPAHSAETCS Ha BCE PETYJIMPYEMbIE JAHHON OTPACIIBIO OTHOLICHHUS.

OcobeHHasi yacTb (MHAHCOBOTO IIpaBa, B CBOIO OYepedb, BKIIOYAET B ce0S HOPMBI,
peryaupyromune 0COOEHHOCTH (PYHKIIMOHUPOBaHMs ()MHAHCOBOW CHCTEMBI U YETBIPEX €€ COCTaBHBIX
3JIEMEHTOB:
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1) brojkeTHOM cHCTeMBI — OTHONICHUS B J3TOW cdepe perynupyroTcs MOI0TPACITbIO
(hMHAHCOBOTO MpaBa — OFOHKETHBIM MTPABOM;

2) HastoroBoii cucteMbl — OTHOILIEHHS B 3TOM cepe peryaupyroTcsi HATOTOBBIM IIPABOM;

3) [TnaTexxHOW CHCTEMBI — OTHOIICHHS B 3TOW cepe peryJupyrTC MPaBOM JICHEKHOTO
oOparieHus. A B 4aCTH — HOPMaMHU KOMITJIEKCHOM OTpaciiy paBa — 0aHKOBCKOTO MPaBa;

4) BantoTHO# cucTeMbl — OTHOIIGHUS B 3TOH cepe peryupyrTcs TaKOd MOAOTPACITBIO

(uHAHCOBOIO TpaBa, KaK BaJIIOTHOE MPaBO.

4.3 PuHaHCOBOE IPABO KaK 0TPac/b NpaBa
ITpy NOATrOTOBKHM K 3aHATHIO HEOOXOJUMO OOpaTUTh BHUMAaHUE Ha CIIEIYIOLIE MOMEHTHI.

®uUHAHCOBOE MPABO KAK OmMpAcib pPOCCUUCKO20 Npaéa TO CBOEH CYHNIHOCTH OTHOCHUTCS K
MyOJIMYHBIM OTPACIISIM TIPaBa M PETyIUpyeT OOIIECTBEHHBIE OTHOIICHHS, BO3HUKAIOIIUE B MPOIIECCe
OCYILIECTBIICHUSI (PMHAHCOBOM N1EATENbHOCTH, TO €CTh JEATEIbHOCTH, HAIPaBICHHON Ha CO3JaHHE,
pacmpesielieHre 1 UCIO0Ih30BaHUE OMPEICICHHBIX (DOHIO0B JCHEKHBIX CPEICTB.

®DUHAHCOBOE TIPaBO HMMEET CBOM NPEAMET PEryJupOBaHUS, HE CBOWCTBEHHBIM JIPYrUM
oTpacissM TmipaBa. lIlpemmeTroM (HUHAHCOBOrO TMpaBa SBISIOTCS OOIIECTBEHHBIE OTHOIICHWS,
BO3HHUKAWOIIME B MPOLECCE OCYIIECTBICHUS TOCYAApCTBOM M MECTHBIM CAMOYIPaBICHUEM
(UHAHCOBOW JESATENBHOCTH, TO €CTh JACSITENbHOCTH 10 OOpa30BaHUIO, pACHpPEICIICHUI0 U
MCIOJIb30BaHUIO (POHJIOB JIEHEKHBIX CPEICTB. DTH OTHOIICHUS OTINYAIOTCs OONBIINM pazHOOOpa3reM
0 CBOEMY COJICP’KaHUIO M KPYT'y MX Y49aCTHUKOB. [ TaBHAsi 0COOEHHOCTh OOIIECTBEHHBIX OTHOIICHHH,
SBIIAIOIIMXCS TPeAMETOM (MHAHCOBOIO IpaBa, COCTOMT B TOM, YTO OHH BO3HHMKAIOT B IpOIECCEe
(UHAHCOBOM JEATENLHOCTH TOCYAapCTBA U OPTaHOB MECTHOTO camoympaieHus. OTciofa u Ipyrast ux
OCOOCHHOCTh - OHHM MPEACTaBISAIOT CO0OI Pa3HOBHUIHOCTh MMYILIECTBEHHBIX OTHOIIECHUM, TaK Kak
BO3HUKAIOT 1O TIOBOJY (DMHAHCOBBIX PECYpPCOB, ICHEKHBIX CPEACTB. DTO - (PMHAHCOBBIC OTHOIICHUS,
OJIHOM U3 CTOPOH B KOTOPBIX BCEr/a BBICTYIIAET TOCYAAPCTBO UM OpraH MECTHOTO CaMOYIIPABIICHHUS.

CBoeoOpa3ue mpenMeTa peryJupoBaHUs OOYCIOBIMBAET M  OCOOCHHOCTH  METOAa
peryiupoBaHusi, CBOWCTBEHHOro (¢uHaHCOBOMY TmpaBy. (OCHOBHBIM METOJOM  IPaBOBOTO
perynupoBanusi (MHAHCOBOTO TMpaBa SBISETCS METOJA «BIACTH W ToguuHEHHs». OIHAKO METOJ
«BIIACTH U TMIOAYMHEHUS», IPUMEHSIEMbIN (PMHAHCOBBIM MPABOM, OTIMYAETCS OT aHAJIOTMYHOTO METO/a,
UCIOJIb3YEMOTO JIPYTUMHU OTPACIISIMH IMYOJIUYHOTO TpaBa, B YaCTHOCTH aIMUHUCTPATUBHBIM IPABOM.
OTHOLIEHUS «BJIACTH U MOJTYMHEHUS» IPU PETYIMPOBAaHUM (DPMHAHCOBBIX OTHOILIEHUH, KaK MIPABUIIO, HE
OCHOBBIBAIOTCSI HAa OTHOILICHUSX CYOOpIWHAIIMU, TOAYMHEHUS «II0 BEpTUKAIW». BracTHbIe
MPEINMCaHus UCXOAAT B OOJIBIIMHCTBE CIy4yaeB OT (PMHAHCOBBIX, HAJIOTOBBIX U KPEIUTHBIX OPTraHOB, C
KOTOPBIMH JIPYTUE YYAaCTHUKA (PUHAHCOBBIX OTHOIICHUH HE HAXOIATCS B aIMUHUCTPATUBHOM
3aBUCHUMOCTH.

OnpeneneHHyo Tpynmy (UHAHCOBBIX OTHOIICHUW COCTaBISIOT OTHOIICHHS, B KOTOPBIX
YYaCTHUKHM HaXOAATCSI B MOAYMHEHUU «I10 BEpTUKAIW» (MHUHHCTEPCTBA, BEAOMCTBA M IOJYMHEHHbBIE
UM TPEANpPUSTHS), OJHAKO 3TU OTHOLIEHUS B CBSA3U C IMEPEXO0JIOM K PHIHOYHONW 3KOHOMHKE TEPSIOT
cBOE ObLJIOE 3HAYCHHUE.

H.U. XumuueBa paccMaTpuBaeT B KadecTBE OCHOBHOI'O MeToJa (MHAHCOBO-TIPABOBOTO
pPEryJIUpOBaHMsl TOCYIapCTBEHHO-BIACTHBIE MPEANUCAHUS OJAHMM YYaCTHHUKOM (DMHAHCOBBIX
OTHOILIEHUN CO CTOPOHBI APYIHX, BBHICTYMAIOUIUX OT MMEHHM TOCYJAapCTBAa M HAJCJICHHBIX B CBS3U C
3TUM COOTBETCTBYIOIIMMH MoJIHOMOUnsMU. «Takou meton, - numer H.M. Xumuuena, - CBOMCTBEH U
IPYTUM OTpaciisiM TpaBa, HampuMep, aJIMUHUCTpaTuBHOMY. Ho B (QuHAHCOBOM mMpaBe OH UMEET
crenu(puKy B CBOEM KOHKPETHOM COJEP)KaHUHU, a TaKKe€ B Kpyre OpraHoB, YIOJIHOMOYEHHBIX TO-
CyJapCTBOM Ha BIIACTHBIC NEHUCTBUSA. bBombInas 4acTh TaKMX MPEANUCAHUN UCXOTUT OT (PUHAHCOBO-
KPEAUTHBIX OpPraHOB TOCYIapCTBa, CO3JAHHBIX CIEUUATbHO JIsi OCYILECTBICHUS (PUHAHCOBOM
nestenbHOCTHY. WM nmanee: «Y4acTHHKM (DMHAHCOBBIX OTHOIIEHHWH, KOTOPHIM OHHU aJpecylT CBOH
npennucaHusl (pasiuyHble OpraHbl TOCYIAapPCTBEHHOIO YIPAaBIEHUS, OpraHU3aliu), HAXOAATCS BO
B3aMIMOCBSI3U C STUMU OPTaHaMHU U B 3aBUCHMOCTH OT HHX JIUIIb N0 JHHUH QYHKIUN (UHAHCOBOU Jes-
TEILHOCTU».
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@duHaHCOBOE MPABO UMEET CBOM MPEIMET MPABOBOIO PETYIUPOBAHUS U 00YCIOBICHHBIH
UM METOJ| IPaBOBOIO PpEryJMpOBaHUs, I09TOMY (UHAHCOBOE IIPABO IMPEJCTABISAET COOOH
CaMOCTOATEIIbHYIO OTPACIIb IIPaBa.

Hannuue pazauuHbBIX TOYEK 3pEHUs O MpHPoJEe (PUHAHCOBOIO IpaBa OOBACHSCTCA TEM,
YTO OHO HAXOIWTCS B TECHOH B3aMMOCBSI3M C APYTMMH OTpacisiMU mpaBa. M riaBHeIM 00pa3oM ¢
KOHCTUTYLIMOHHBIM, aIMUHUCTPATUBHBIM U IPAKIAHCKUM.

[Ipu oTrpannyeHnu (UHAHCOBOTO MpaBa OT CMEXHBIX OTpacjeil mpaBa HEOOXOJUMO
YUUTBIBATh MPUPOY €r0 IPEAMETA U OCOOEHHOCTH METO/1a IIPABOBOI'O PErYIUPOBAHUS.

Wrak, ¢uHaHCOBOE MpaBO - CaMOCTOATENbHAs OTpPacib NpaBa, MPEIACTABIAIOMIAs COOOH
COBOKYITHOCTb HOPM IIpaBa, PErylupyOUIMX OOLIECTBEHHbIE OTHOLIEHMS, BO3HUKAIOIINE B IIpoIecce
CO3JaHusl, paCHpEeACIICHUs] W MHCIOJIb30BAHUSA TOCYJAapCTBOM U MECTHBIM CaMOYIIPABICHUEM
OIpeIeIEHHBIX (POHJIOB JIEHEXKHBIX CPEICTB, HEOOXOIUMBIX MM JUIS BBIIOJIHEHUS 334a4 U (DYHKIMH,
METOIOM «BJIACTH M NMOJIYMHEHUS», KaK IPAaBUJIO, HE OCHOBAHHBIM Ha CYOOpIMHALINY.

4.4 Uctounuku puHaHcoBOro npapa P®
ITpy NOATOTOBKHM K 3aHATHIO HEOOXOJUMO 0OpaTUTh BHUMAHKE Ha CIIEIYIOLIE MOMEHTHI.
CryneHty HeOOXOIMMO YSICHHTH, YTO IMpPaBOBbIe (OpMBI (PMHAHCOBOW JAEATEIBHOCTH

rocygapcTBa pasHooOpasHbpl. B KaxaoW H3 HUX TPAKTUYECKH  BBIPAXKAIOTCS  JICUCTBUS
TOCYJapCTBEHHBIX ~OpraHOB (M OpraHOB MECTHOTO CaMOYNpAaBIEHHs) MO0 00pa3oBaHUIO,
pacIpeieIeHUIO U UCIOIb30BaHUI0 (PMHAHCOBBIX PECYPCOB Ha COOTBETCTBYIOLIEM ypoBHE. [1o cBoemy
XapakTepy 3TH (OpMbI MOTYT OBITh MPABOBBIMU M HETIPaBOBBIMU. MTak, (MHAHCOBO-TIPABOBBIE aKTHI -
3TO MpPUHATBIE B MPEIYCMOTPEHHOH (opMe M HMEIONIME IOPUANYECKHE IOCIECACTBUS DPELICHUs
TOCYJapCTBEHHBIX OpPraHOB M OPraHOB MECTHOTO CaMOYIpPAaBICHHsS IO BOIpocaM (UHAHCOBOU
NEATEIIBHOCTH,  BXONAIIMM B MX  KoMIeTeHUuro. @OHHAHCOBO-NIPAaBOBBIE  aKThl  MOXHO
KJ1accu(UIIUPOBATh M0 IOPUANYECKUM CBOWCTBAM, IOPUANYECKON MPUPO/IE, OpraHam, U3al0IuM UX, U
IPYTHM OCHOBaHUSIM.

[o ropunnyeckum cBOWCTBaM (PUHAHCOBO-IIPABOBBIE aKThl MOAPA3ACIIAIOTCS Ha HOPMATUBHBIC
U MHIUBUOYyanbHble. K HOPMaTUBHBIM OTHOCATCSA aKThI, KOTOPBIE PETYJIUPYIOT I'PYIIY OJHOPOJHBIX
(MHAHCOBBIX OTHOUICHWH M cojep:kaT oOIIMe MpaBuja MOBEACHUS UX YYACTHHUKOB, T.€. IPABOBBIC
HopMbl. HopMmaTuBHBIE (PHAHCOBO-IIPABOBBIE AKThl YCTAHABIMBAIOT BU/IbI (PUHAHCOBBIX 0053aTENbCTB
(HaJIOroB M JPYIUX IUIaTeXeW) NPEeAUpUIATUN U TpakaH Mepes rocy1apCTBOM, NOPSAIOK UCUUCIIEHUS
YCTAHOBJICHHBIX IIJIATE)KEH, TUIWYHBIE IPU3HAKM IUIATEJIBIIMKOB, MOPSAOK PACXOMOBaHUSA
rOCYJapCTBEHHBIX ACHEKHBIX CPEICTB, MOPSIOK MPOBEACHUS (PUHAHCOBOTO KOHTPOJIS U T.JI.

Cucreme 3aKOHOJATENLCTBA JIHOOOr0 TOCYAApPCTBA CBOMCTBEHHO [EJIEHHE Ha 3aKOHBl U
M0J[3aKOHHBIE aKThI. [T03TOMY, IO IOpUANYECKOI PUPOIe PUHAHCOBO-TIPABOBBIC AKThI JEIISATCS HA:

3aKOHOJIaTEJIbHbIE, K KOTOPBHIM OTHOCSTCSl 3aKOHbI, TpuHUMaeMble ['ocynapctBeHHon [[ymoit
P®, 3axonsl cyobekToB denepaliuu 1mo BonpocaM (UHAHCOBON JEATEIbHOCTH TOCY1apCTBA;

MOJI3aKOHHBIC AKTHI.

CaMocCTOSTENbHYIO TPYIIYy aKTOB OOpPa3ylOT pEIICHUs OPraHOB MECTHOI'O CaMOYIpaBJICHUS.
3aKOHOJIATENBCTBOM OblIa YCTAHOBJIEHA TOJBKO Takas (popMa aKTOB yKa3aHHBIX opraHoB. M xots
COOTBETCTBYIOIEE 3aKOHOJATEIbCTBO AEHCTBOBAJIO IOCTATOYHO JUIMTEIBHOE BpEMs, IPAaKTUKA MOILIa
[0 MyTH PAaCUIMPEHUs KOHKPETHBIX BHUJOB AKTOB HOPMAaTHUBHOIO CONEP)KAHUSA - CTAIM W3/1aBATHCA
perinaMeHTsl, moJokeHUs. OCOOCHHOCTBIO  aKTOB  MECTHOTO  CaMOYIIPaBIEHHS  SIBISETCA
TEPPUTOPHAIbHASL OTPAHMYEHHOCTb MX JEHUCTBUSA M CAMOCTOSTEIBHOCTh B IPUHATHUM DPEIICHUH,
KacaloIIMXCsl  BONPOCOB  YIPaBIEHUS  MYHHIMIIAIBHOM  COOCTBEHHOCTHIO,  (HOPMHUPOBAHMS,
YTBEPXKJIEHHUSI M MCIOJHEHHS MECTHOIO OOJKETa, YCTAaHOBJIEHUS MECTHBIX HAJIOrOB M COOpOB,
OCYIIECTBIICHHS OXPaHbI OOIECTBEHHOTO MOPSAKA U T.1I.

[IpuMeHEeHNE 3aKOHOJATENIBCTBA BCETAA IPEAIOJAracT BHUMATEIbHO OTHOCHUTCS K TaKOMY
MOHATUIO Kak  "IOpHOuYecKas CHia HOPMAaTHBHO-NIPaBOBOro  akta". 3To  00yCIOBICHO
OCHOBOIIOJIAraoIIMM MPUHIUIIOM (PMHAHCOBOTO IpaBa - MPUHLUIIOM NPHOPUTETA 3aKOHOAATENIBHBIX
OpraHOB HaJ WCIOJHUTENbHBIMU B 00J1aCTH (PUHAHCOBOM NESTEIHLHOCTH.
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[IpuHUMD TpUOpUTETa 3aKOHOJATENbHBIX OPraHOB HAJl HWCHOJIHUTEIBHBIMU B 00JacTu
(UHAHCOBOW [EATENbHOCTH, HE O3HAYaeT BEPXOBEHCTBA 3aKOHOAATEIbHOW BETBM BIACTH Hal
WCTIOJHUTENBHBIMUA OpraHamMH. OTO OOYCIIOBJIEHO HEKOTOPOH CabOCThIO POCCHUICKOrO MapiaMeHTa,
KOTOpBIM  ycTaHaBiuMBaeT ()MHAHCOBO-IIPABOBBIE HOPMBI, HO JOCTATOYHBIX BO3MOXKHOCTEH
3¢ HEKTUBHOTO KOHTPOJIS 32 ACATEIbHOCTHIO HCIIOJTHUTEIBHOM BIACTH B HACTOSIIEE BPEMsI HE HMEET.

VYuuThIBas BBIIEU3TI0KEHHOE, HYKHO 3alIOMHUTBH OJTHO M3 BaXHEHIIUX IOJOKEHUN MTPaBOBOMN
HayKH U POCCUHCKOIO 3aKOHOJIATENIbCTBA - BCE )KM3HEHHO Ba)KHBIE PEILIEHUS, KacaloIINUecss MHTEPECOB
pa3IMYHBIX CYOBEKTOB, HOBbIE TIpaBHUjia TMOBEACHUS YCTAaHABIMBAIOT W PETYIUPYIOT OPraHbl
3aKOHOJATEIBbHON BJIACTH TOCPEICTBOM MPHUATHS (enepalabHbIX 3aKOHOB. OpraHbl UCIOJIHUTEILHON
BJIACTH TaK)X€ BIPAaBE YYaCTBOBATh B HOPMATHBHOM PETYIUPOBAHUM (PMHAHCOBOI AESITEIHLHOCTH, HO
TOJNBKO B HENAX KOHKPETHU3allMM W BO UCIONHEHUS (enepanbHbIX 3aKOHOB. DakTHUECKH Bce
(buHaHCOBBIE pEIICHUs AOJKHBI 0pOpMIISITHCS B opMe 3aKOHa, a He nmocTaHoBiIeHui [IpaBuTenscTBa
P® umu VYxkazos Ilpesunenta P®. Hanpumep, riaBHble (PMHAHCOBBIM IJIaH rocyaapcTBa He Oyxaer
MMETh IOPUINYECKON CUJIbI, KaK HOPMBI-IIUGPHI, 3aJI0’)KEHHBIE B HEM, IT0Ka HE OyAeT NpUHAT B opme
3akoHa. OTuer 00 HcnoNHeHNH OroKeTa opopmisieTcs B hopme 3akoHa. M3meHeHus B (puHaHCOBOE
3aKOHOJATENIBCTBO (HAJIOroBOE, OOJKETHOE) BHOCATCS TEMHU OpraHaMd, KOTOpble U MPUHHUMAIH
JaHHbIe (PMHAHCOBO-IIPABOBBIE aKTHI, TO €CTh (peepaTIbHBIMH 3aKOHAMH.

Oco0oli pa3HOBHIHOCTHIO (PMHAHCOBO-TIPABOBBIX AaKTOB SIBIISCTCA Haaudyue (HUHAHCOBO-
IUTAHOBBIX aKTOB - ATO aKThl, IPUHUMAEMbIe B Mpolecce (UHAHCOBOU NESATEIBHOCTH rOCylapcTBa U
OpPraHOB MECTHOTI'O CaMOYIIPaBJICHUS, KOTOPBIE COJIEPKaT KOHKPETHBIE 3afjaHus B 00s1acTu (PMHAHCOB
Ha ONpEACICHHbIM NepuoJN, T.6. SBISIOTCA IUIAHAMH 10 MOOWIM3AlUHM, pPACHpeleNieHHI0 U
UCIOJIb30BaHNI0 (PUHAHCOBBIX pecypcoB. OHHU peryaupyloT He (aKTHUYECKH CYIIECTBYIOIIHME
OTHOIIECHHMS, a OyayIIie, OCHOBBIBASICh HE IPEBIAYIIEM OIbITE U POTHO3UPOBAHUH.

4.5 PuHaHCOBBIC NPABOOTHOLICHHSA

[Ipu MOATOTOBKY K 3aHATHIO HEOOXOIUMO 0OpATUTh BHUMAHUE HA CIEAYIOIINE MOMEHTHI.

OUHAHCOBbIE MPABOOTHOLIEHUS — 93TO YPETyJIHPOBAHHbIE HOpPMaMU (DMHAHCOBOTO IIpaBa
OOIIIECTBEHHBIE OTHOIICHUS, YYACTHUKAMHU KOTOPBIX BBICTYNAIOT KaK HOCUTENH IOPUANYECKUX MIPaB U
00s13aHHOCTEH, pealu3yIole coAepKalluecs B 3TUX HOpPMax MpeanucaHus Mo 00pa30BaHUIO,
UCIOJIb30BAHUIO W PACIPENICTICHUIO TOCYIAPCTBEHHBIX M MYHHUIIMNAIBHBIX JCHEKHBIX (OHIIOB H
JI0XOJIOB.

OTnuuurenbHble 0COOEHHOCTH (PMHAHCOBBIX OTHOLICHUN:

1) OHU BO3HMKAIOT B IIpoIiecce PMHAHCOBOM EATEILHOCTH TOCY1apCTBa;

2) OJHUM U3 CYOBEKTOB B 3THX IPAaBOOTHOUICHUSAX BCETJa SIBISETCS YIMPABOMOYECHHBIH
OpraH rocyiapcTBa;

3) OHM TOYTH BCErJa BO3HUKAIOT IO TOBOAY JEHEr — JIEHEKHOI'O IIaTeka B JIOXO[

roCyJapcTBa, TOCYIapCTBEHHOTO pacxo/a u T.I1.
dunaHCcoOBBIC MMPaBOOTHOUICHUA ABJIAKOTCA PASHOBUAHOCTHIO HUMYIICCTBCHHLIX, HWMCIOIIHUX
MyOJIMYHBIA XapakTep.

4.6 ®uHaHCOBBIH KOHTPOJIb B PD
[Ipu MOATOTOBKY K 3aHATUIO HEOOXOIUMO 0OpATUTh BHUMAHKUE HA CIEAYIOIINE MOMEHTHI.
C TOYKM 3pEHHUs COIMAIBHOTO YIMPAaBICHUS, MyOJUYHBIM KOHTPOJb ONPEACNISICTCS Kak
MpOBepKa, HAOIIOIEHUE C LETbI0 MTPOBEPKU MCIOTHEHUS! 3aKOHOB, MIOCTAHOBIICHUH, YIIPaBIEHYECKUX
pemeHuit U T.1. Takum 00pa3oM, KOHTPOJIb €CTh HE UYTO HMHOE KakK OCYIIECTBJICHHE (YHKIIUH
yIpaBJICHUS, CyTh KOTOPOU 3aKIIFOYAETCs] B TOM, YTOOBI TPOBEPSATH, HAOOIATh, OTCICKUBATH TO WIIH
nHoe sBieHne. OMHOW M3 COCTaBHBIX dYacTe (UHAHCOBOTO KOHTPOJIS SBISETCA OFOKETHBIN
KOHTpPOJIb, WM (UHAHCOBBI KOHTPOJIb B OIOKETHOH cdepe, mNpeacTaBIgOmuUil  coOoi
TrOCYAapCTBEHHBIM M MYHUITUTIATBHBIA (PUHAHCOBBIM KOHTPOJb HAJ MCIOJHEHHEM COOTBETCTBYIOIIHUX
OrOKETOB. DTOT B (PMHAHCOBOTO KOHTPOJIS SIBISIETCS PA3HOBUIHOCTHIO (PMHAHCOBOM JESITETLHOCTU
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rocyJapcTBa, OCYIIECTBISIETCS KaK OpraHaMu T'OCYIapCTBEHHOM BJIACTH OOILIEH KOMIETEHLUH, TaK U
CHELUAIbHBIMU KOHTPOJIUPYIOIIMMH OPTaHAMH.

I'ocynapcTBeHHBIM BHEBEJOMCTBEHHBIM (DMHAHCOBBI KOHTPOJIb OCYILIECTBISETCS
CIEAYIOUMMH KOHTPOJIbHBIMU opraHamMu: CueTHol nanatoid PO v KOHTPOJIbHO-CUETHBIMU
opranamu cyobekToB P®, ['maBHBIM KOHTpOJNBbHBIM yrpaBieHueM llpesunenra PO,
JenapramenTom rocynapctBeHHoro puHancoBoro koHTposs (JAI'@K) Munduna Poccun,
I'maBubIM ynpaBienuem ¢enepanbuoro kasnadeidictea (I'YPK) Mundpuna Poccum,
IlentpanpapiM OankoM P®, MunucrepctBoM P® mno Hamoram um cOopam,
l'ocynapcTBeHHBIM TaMOXEHHBIM KoMmuTeTOM P®, ®enepanbHoi ciayx00il HanoroBoin
nonuuu PO u rocyaapcTBeHHbBIMH BHEOIOKETHBIMU (oHAaMU — [leHCHOHHBIM  (poHIIOM

PD

(IId PD), ®onnmom coumanbHOro crpaxoBanus PO (OCC PD), denepanbHbIM |

TEePPUTOPUATHHBIMU (GOHIIAMU 00s3aTeIbHOT0 MeAuIMHCKOro cTpaxoBanus (ODOOMC u

TOOMCO).

B nureparype MOKHO BCTPETUTh CaMmble DPA3JIMYHbIE KIACCH(PHUKAIMKU BUIOB, (hopm,

METOJIOB (pUHAHCOBOrO KOHTpouis. [Ipu 3TOM HEOOXOAMMO YYHTHIBATh, YTO COOTHOIICHHE MOHSITHIMA
«BUIY, «hopMa» U «METOI» B HayKe (PMHAHCOBOTO MpaBa OCTAETCS TMCKYCCHOHHBIM. B TO e Bpems B
00JbIIMHCTBE PabOT ATH TOHATUS TMPEACTABICHBl B PA3IUYHBIX CMBICIOBBIX COYETAHUAX, HO
(baKTHYECKHU UCTIONB3YIOTCS KaK paBHO3HAYHBIE.

Perynupyst ocymiecTBieHre (GU3NYECKUMU M IOPUAMYECKUMHU JIMLIAMHU OMNEPalUU C
(UHAHCOBBIMU  CPEICTBAMM, TOCYHAapCTBO OOS3BIBACT UX IOCPEICTBOM IIpaBa  BBINOJHATH
YCTaHOBJICHHBIE IpaBoBble Mpeanucanusa. Hewncnomnenue OO YKIOHEHHE OT HaJJIEKAIIETO
UCTIOJHEHUS! (MHAHCOBO-IPABOBBIX IPEANUCAHUNA BIeUYeT HeOIaronpusaTHbIE WMYIIECTBEHHBIC
MOCIIEACTBHS ISl TOCYJapCTBEHHOM 1eATENbHOCTH U 00I1IeCTBa.

Peanuzanus (puHAHCOBO-NIPABOBBIX HOPM 3a4acTyIO BCTpPEUYaeT MPOTHUBOJACHCTBHE CO CTOPOHBI
Y4aCTHUKOB (DMHAHCOBBIX OTHOIIEHUH. OOS3aHHOCTH YIJIAUMBATh HAJOTH BBI3BIBAET Y YACTHBIX
CyOBEKTOB IMOJICO3HATEIBbHYIO MOIBITKY COKDPBITHS J0X0/Aa JTUOO HHBIX HENPaBOMEPHBIX JESTHHMA.
MHorue ropuanueckue Jula B HapylleHue (UHAHCOBOIO 3aKOHOJATENbCTBA HE BBO3AT Ha
TeppuTopuio Poccun monyueHHyI0 3a pyOeXoM BalIOTHYIO BBIPYYKY HJIM HEMPABOMEPHO BBHIBO3ST
poccuiickuii kanuTan. HapymeHuio ¢puHaAHCOBBIX HOPM CIIOCOOCTBYIOT U BBICOKHE HAJIOTOBBIE CTaBKU
Y HU3KHUH YpOBEHB )KM3HU HACEICHUS.

COBOKYNMHOCTh Ha3BaHHBIX (DaKTOPOB CO3JAET MPEANOCHUIKMA MJI COBEpIICHHs] OOJIBLIOTO
Ylc/la HAJIOTOBBIX IPAaBOHAPYILIEHWH MU, KaK CIEJICTBUE, PEAKLHI0 IOCYAApCTBA IO 3alIUTE CBOUX
MMYILECTBEHHBIX WHTEPECOB, MOCKOJbKY HECOOIIOJEHHE YCTAaHOBJIEHHOTO TOCYJapCTBOM MOPSJKA
OCYILIECTBICHHUSI (PUHAHCOBOM JEATETBLHOCTH MPHOOpETaeT MyOJUYHO-TIPABOBOM XapakTep.OTUM
OOBSCHSIOTCS HEOOXOAUMOCTh UM BO3MOXHOCTh T'OCYAApCTBEHHOTO MPUHYKIEHUS, OJHON U3 ¢dopMm
KOTOPOTO SIBJISETCS] (PMHAHCOBAsi OTBETCTBEHHOCTh

®uHaHCOBass OTBETCTBEHHOCTD SIBJISIETCS CaMOCTOSATEIBbHON MEPOM 3alIUThl TOCYIAPCTBEHHOTO
(MHAHCOBOTO CYBEpEHUTETa, HMEET COOCTBEHHYIO MPAaBOBYIO NPUPOAY M 3aHUMAeT CTPOro
OTBEJIECHHOE MECTO B (DMHAHCOBBIX MPABOOTHOIICHUAX. Ha3BaHHBIE MpPU3HAKU MO3BOJSIOT OTIUYATH
(MHAHCOBO-NIPAaBOBYIO OTBETCTBEHHOCTh OT HMHBIX MEp TOCYAapCTBEHHOTO TNPUHYXICHHS: Mep
0€30MMacHOCTH, IPENYNPEKACHUS, TPECEUCHHU S, 3aILUTHI U T. [I.

4.7 Brong:ker. Brogxxkernas cucrema P®
[Ipu MOATOTOBKY K 3aHATUIO HEOOXOIUMO 0OpPATUTh BHUMAHKUE HA CIEAYIOIINE MOMEHTHI.

[Ipu wusydenun Ttembl «bromker, OmKETHAass cHCTeMa W OFOKETHOE YCTPOMCTBO
Poccuiickoit ®enepauuu» HEOOXOAUMO OMNPEACTATh KAaTEropuio «OI0DKET» B HKOHOMHUYECKOM,
MaTepuaIbHOM M MPABOBOM acIEKTe, a TaKXke Kak GopMy 00pa3oBaHUS U PACXOIOBAHUS MyOTUIHBIX
JICHE)KHBIX (DOHIOB — MIMEHHO TaKHM 00pa30M 3aKOHO/IATENb OMPEIEISICT MOHITHE «OI0IKET.

bromkernas cucrema Poccuiickorr ®enmepanun  TpeXypoBHEBas: BKJIIOYaeT B ceOs
denepanbHbI OrOIKET, OI0/KETH cyOBekTOB Poccuiickoii denepanuu 1 MECTHBIE OIOJIKETHI. Takxke
clenyeT OTMETUTh, uTo B cooTBeTcTBUHM ¢ BK P® B OromkeTHyro cucremy Poccuiickoit @enepamnm
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Takke BXOMAAT IieneBble BHeOromkeTHbie ¢oHnbl (Ilencuonuwli ¢GoHng PD, Do comuanbHOTO
ctpaxoBanusi P®, ®ona 06s13aTeIbHOTO MEAUIIMHCKOTO cTpaxoBanus P®). Crnexyer OTMETHTH, UTO
momoOHast TO3UIMS 3aKOHOJATEeNsl HE BCEra HAXOOUT MOAJNEPKKY  CpeIu YYCHBIX, KOTOpHIC
BHEOIO/DKETHBIE IIeeBble  (DOHABI BBIACIAIOT KaK OTJENbHOE 3BE€HO (DUHAHCOBOM CHUCTEMBI
rocygapcrBa. brojkerHas cucrema Poccuiickonn @enepanuy B COBOKYIIHOCTH € €€ IPUHLUIIAMH, a
TaKke OFOKETHOW KiTacCH(UKAIMEH COCTaBISIOT OOKETHOE YCTpoicTBO Poccmiickoit denepanum.
bromkernas kinaccudukanus Poccuiickoii denepanuu SBIsETCS TPYMIUPOBKON JOXOI0B, PACXOI0OB U
HWCTOYHUKOB (PUHAHCUPOBAHUS JACPUIIMTOB OIOJPKETOB BCEX YPOBHEHW OIOKETHOM CHCTEMBI
Poccuiickoit deaepannn, BUAOB TOCYJApCTBEHHOTO (MYHHIMIIATBHOTO) TOJTa U TOCYJapCTBEHHBIX
(MyHUIIMTIANBHBIX ) aKTUBOB, UCIIOIB3YEMOM JJIsi COCTABIICHUS M UCTIOIHEHUS OI0/PKETOB BCEX YpOBHEH
OroxeTHOM cucteMbl Poccuiickoit denepanuu u oOecneunBaromeil COMOCTaBUMOCTh TOKa3aTenei
OI0/KETOB BCEX YpPOBHEH OrojpkeTHOM cuctembl Poccuiickoit denepanuu. Ee cTpykTypa u mopsaok
npuMeHeHus perynupytorcs BK PO, HopMaTHBHO-IpaBOBBIMH akTaMu MuHUCTEpcTBa PUHAHCOB PD,
a Tak)Ke 3aKkoHamMH CyObekToB P u HOpMaTuBHO-TIpaBoBbiMH akTamMu OMCY.

bromketHas kiaccupukamus MOABEPKEHA YAaCThIM HW3MEHEHUSM. OTO OOYCIIOBICHO
MOSIBJICHMEM HOBBIX BHJOB JOXOJIOB M PACXOJ0B OIODKETOB, a TaKkKe OTMEHOH mnpexHux. [lpu
XapaKTepUCTHKE JI0XOIOB OIOJKETOB BceX YpoBHeH ciemyer obOpatutbes k BK P®, koropsriit
pasrpannumBaeT ux. Takxke cieayer OTMETUTh, KaKUE JOXOJbl MOKHO CUMTATh HAJIOIOBBIMH, a KaKHE
— HEHAJIOTOBBIMU - M YKa3aTh OCOO€HHOCTH UX YILIATHI.

4.8 Jloxoabl u pacxoabl 0w0a:keToB. LlesieBbie Or01:keTHBIE (POHABI
HpI/I IIOATOTOBKH K 3aHATHIO H606XOI[I/IMO O6paTI/ITB BHUMAaHHC Ha CICAYIOINEC MOMCHTEI.

Kaxnpiii OrokeT, BHE 3aBUCUMOCTH OT €r0 YPOBHSI B OFO/KETHOWM CHCTEME, COCTOWT W3
JI0XO0JI0B U pacxo10B. [IepBUYHBIM UCTOYHUKOM J0XO0J0B OIO/KETOB SIBISETCS HAIIMOHAIBHBINA 10XOM
o0miecTBa, a pacxosl OIOPKETOB, HAXOASICh B TECHOW B3aMMOCBS3M C JOXOJAaMH, OIMPEACISIOTCS
3aladyaMM, CTOSIIMMH Tepell TOoCyAapCTBOM W MYHULMMNAIbHBIMH 00pa30BaHUSMU (MECTHBIM
camoynpaieHueM). Jloxoapl OIOKETOB KIacCU(DUIUPYIOT MO Pa3HBIM MPU3HAKAM:- 110 COIHAIBLHO-
HKOHOMHMYECKOMY MPHU3HAKY;- IO YCIOBUSIM 3aUHCIICHUS JOXOJI0B B COOTBETCTBYIOIIHE OIO/KETA; - IO
IOpUANYECKUM (PopMaM JOXOJIOB.

[To coumMambHO-3KOHOMHMYECKOMY MPU3HAKY JOXOJbl OIOJKETOB MOAPA3JENAIOTCS Ha
00X00bl OM XO3AUCMBYIOWUX CYObEeKmos, BHE 3aBUCUMOCTH OT ()OPMbI COOCTBEHHOCTH, Ha OCHOBE
KOTOPO OHU OCYILIECTBISIOT XO3SHUCTBEHHYIO (B TOM YHCIIE MPEAIPUHUMATENBCKYIO) NESTENbHOCTD, U
00X00bl OM 2PAdHCOAH.

[To ycnoBusM 3auMcIEHUS JOXOJ0OB B COOTBETCTBYIOIINE OIOJIKETA JTOXOMAbI MOJPa3IeIIIOTCs
HAa 3aKpenjienHvle U pe2yiupyoujue.

[To ropuanmueckum (opmaM AOXOIbl OIODKETOB MOAPA3ACISAIOTCS Ha HAl0208ble U
HeHano208ble.

HoBoe OromxeTHOe 3aKOHOJATENbCTBO JIETAIbHO PETJIAMEHTUPYET JAOXOJbl U PACXOJIBI
O10xkeToB. MHOTHE MOJIOKEHUs, BEIpaOOTaHHbBIE HayKOW (PMHAHCOBOTO Ipasa, nonydmwin B BK P®
3aKoHOmarenpHOoe 3akperuieHne. BbK P® ycranaBmmBaeT HE TOJIBKO OOIIME TIOJIOXKEHHUS O
(GhopMUPOBaHUH JTOXOAOB OIOJKETOB, BHE 3aBUCHMOCTH OT MX YPOBHS B OIO/PKETHOU CUCTeMe, HO U
perilaMeHTHpPYET JOXOJbl OTAEIBHBIX BHAOB OM/KETOB: (emepanbHOTO OIOIKETa, OFOIKETOB
cyobekToB Poccuiickoit deaepannn, MECTHBIX OI0KETOB.

dopmMupoBaHuE T0XOA0B OIOIKETOB OCYLIECTBIISIETCS B COOTBETCTBUU C OI0/PKETHBIM
¥ HaJOTOBBIM 3aKOHOJATeNbCTBOM Poccwuiickoit denepanuu. B moxomax OOIKETOB MOTYT OBITh
YaCTUYHO LIEHTPAJIN30BaHbl JIOXOJbl, 3a4yHClIIeMble B OIOJKEThl IPYIHMX YpOBHEH OIOIKETHOM
cucrembl Poccuiickoii @enepanuu 1i1s 11€I€BOro GHUHAHCUPOBAHUS LIEHTPAIM30BAaHHBIX MEPOTIPUSATHIA,
a Taxke 0€3BO3ME3/IHbIEC EePEUHCICHUS.

Jloxonbl 1eNeBBIX OIOHKETHBIX (DOHIOB YYHTHIBAIOTCS B COCTaBE JOXOAOB OFO/KETOB
000CO0JIeHHO.
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Jloxoibl OFOKETOB 00pa3yIOTCS 3a CYET HAJIOTOBBIX M HEHAJIOTOBLIX BHOB JIOXOJOB, a TaKXKe
3a c4eT 0€3BO3ME3AHBIX MTEPEUNCICHHIH.

K mHanocosvim 0Ooxodam OTHOCSATCS TPELyCMOTPEHHbIE HAJOTOBBIM 3aKOHOJIATEIHCTBOM
Poccutiickoit @enepanuu penepaibHbie, perHOHAIBLHBIE U MECTHBIC HAJIOTH U COOPBI, @ TAKXKE MEHH U
mrpadsl.

Pa3mep npenocTaBieHHbBIX HAIOTOBBIX KPEAUTOB, OTCPOUYEK U PACCPOUYEK MO YIIJIATe HAJIOTOB U
WHBIX 00S3aTENBbHBIX TUIATEXKEH B OIOKET MOJHOCTHIO YYUTHIBACTCS B JOXO0JIaX COOTBETCTBYIOIIETO
OromKeTa.

K nenanocosvim ooxooam BK P® oTHOCHT Takue 10X0/bl, KOTOpPBIE IO paHee JECHCTBYIOLIEMY
3aKOHOAATEIHCTBY UMEIH PEXKHUM «BHEOIOIKETHBIX CPEICTB.

Tak, kK HeHaJIOTOBBIM J0X0AaM B coOTBEeTCTBHU ¢ CT. 41 BK P® otHOCATCS:

- JIOXOApl OT WCIIOJb30BAHMS HMMYIIECTBA, HAXOJSALIErocs B TOCYAAPCTBEHHOW WM
MYHHIIUITATEHOW COOCTBEHHOCTH;

- I0XOJbl OT MPOAAXH WM MHOTO BO3ME3IHOTO OTUYXKICHHS MMYILECTBA, HAXOIALIETOCS B
roCy/IapCTBEHHOW U MYHUIIUTIATHHONW COOCTBEHHOCTH;

- IOXOJbI OT IJIATHBIX YCIIYT, OKa3bIBAEMBIX COOTBETCTBYIOIMMH OpPraHaMH roCyAapCTBEHHOMN
BIIACTH, OpraHAMH MECTHOTO CaMOYIpPABIICHUS, a TakkKe OIDKETHBIMU  YUPEKICHHUIMH,
HaXOJSIIMMHUCS B BEIEHUU COOTBETCTBEHHO (hefiepaibHbIX OPraHOB HUCIIOIHUTEIBHOM BIACTH, OPTraHOB
UCTIOJHUTENBHOM BiacTH cyObekToB Poccuiickoit denepariy, OpraHoB MECTHOT'O CaMOYIPABJICHHUS;
CPEZICTBA, OJIYYEHHBIE B PE3YyJIbTaTe MPUMEHEHHS MEp IPaklaHCKO-IIPAaBOBOM, aIMUHUCTPATUBHON U
YrOJIOBHOW OTBETCTBEHHOCTH, B TOM 4HKCie mTpadbl, KOHPUCKANN, KOMICHCAIINH, & TAKXKE CPEICTBA,
MOJTydeHHBIE B BO3MEIIICHHE Bpea, npuunHeHHoro Poccuiickoit deneparuu, cyobektam Poccuiickoi
denepanuu, MyHHIUITATEHBIM 00pa30BaHUSM, M HHBIE CYMMBI IPUHYIUTEIIEHOTO U3BSTHS;

- J0XoAbl B BHAE (PMHAHCOBOW MOMOIIM U OIOMKETHBIX CCYH, MOJYyYEHHBIX OT OIO/KETOB
JIpYTUX YPOBHEH O10/KeTHOM crcteMbl Poccutickoit denepanuu;

- UHBIE HEHAJIOTOBBIE JI0XO/IbI.

B cootBerctBuU co cT. 42 BK P® B 10X01ax 0I0/PKETOB YUUTBHIBAIOTCS CPE/ICTBA, MOJIyUCHHBIE
OT HCIIOJNIB30BAaHUS HMYIIECTBA, HAXOAAIIETOCS B TOCYJIAPCTBEHHOW WJIM MYHULUIIAJIBHON
COOCTBEHHOCTH

Hosemnoli OrOMKETHOTO 3aKOHOJATENhCTBA SIBJSIETCS HOpPMA, COTJIACHO KOTOPOW JOXOJIbI
OIO/DKETHOTO  yUPEKICHUS, TONy4YeHHBIE OT MPEANPUHUMATEIILCKOW W HWHOW JeSTEIBbHOCTH,
MPUHOCALICH 10XOMA, B MOJHOM OOBbEME YUYHTHIBAIOTCA B CMETE JOXOJIOB M PacXoJ0B OIOJKETHOIO
YUPEKICHUS U OTPAKAIOTCS B JIOXOAAaX COOTBETCTBYIOMIETO OO/KETa KaK JOXOJbI OT MCIIOIb30BAHUS
MMYILECTBA, HAXOJSIIETocs B TOCYAApCTBEHHOW MM MYHMIMIAIBHOW COOCTBEHHOCTH, JHOO Kak
JIOXOJbI OT OKa3aHHUsI IIATHBIX YCIIYT.

CpencrtBa, mojydaeMmble OT MPOJAXKH TOCYJAPCTBEHHOTO M MYHULHIAIBHOIO HMY-
IIeCTBa, MOJJICKAT 3a4YUCICHHUI0O B COOTBETCTBYIOIIHME OIOKETHI B TONHOM oObeme. [lopsmok
MepeYrCIICHUs] B OFO/DKETHI BCEX YpOBHEW Oro/pkeTHOM cucTteMbl Poccuiickoit denepanuu CpeacTs,
MOJIy4aeMbIX B TIpOILIECCe MNPHUBATU3ALMM TOCYJIAPCTBEHHOTO W MYHHULHUIAIBHOIO MMYILIECTBA,
HOPMAaTHUBbI UX pacHpelesieHus Mexay OIJKeTaMH pa3HbIX YPOBHEW, a TakKe pa3Mephl 3aTpaT Ha
OpraHu3alMI0 I[PUBATU3AaLHUUA OIPENENAIOTCS 3aKkoHojarenbcTBoM Poccuiickonn ®denepanuu o
MIPUBATHU3ALIH.

B moxompl OOMKETOB MOTYT 3a4UCIIATHCS O€3BO3ME3/IHBIC TMEPEUYHCICHUS OT (DU3MYECKHX U
FOPUINYECKHX JIUL], MEXKTYHAPOJHBIX OpPraHU3aluil U MPABUTEIBCTB HHOCTPAHHBIX TOCY1apPCTB.

B cootBerctBun co cr. 45 BK P® B m0xoapl OIOIKETOB MOTYT TakKKe 3auUCIATHCS
0e3B03ME3/IHbIE MEPEUNCIICHNs 10 B3auUMHBIM pacueraM. [loa B3auMHBIMHM pacueTaMu MOHUMAIOTCS
omepary MO TMepenadye CpeACTB MEXKAy OIO/KeTaMU pa3HbIX YpPOBHEH OFOKETHOW CHUCTEMBI
Poccutiickoit @eneparnuu, CBsI3aHHBIE C U3MEHEHHUSIMH B HAJIOTOBOM M OFOPKETHOM 3aKOHOJIATEILCTBE
Poccuiickoit @enepannu, nepenaueii MoIHOMOYMNA MO (MHAHCHPOBAHUIO PACXOI0B WM Iepenavent
JI0XO0JI0B, MPOUCIIEANIUMHU TOCTEe YTBEPKICHHUS 3aKOHAa (pelieHus) o OopkeTe M He YYTEHHBIMU
3aKOHOM (peIIeHuEeM) 0 OIoIKETE.
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OcoObIif MOPSAOK YCTAaHOBIICH IS TAKUX HEHAJIOTOBBIX JOXOJ0B, KaK MTPadbl U UHBIE CYMMBI
MPUHYAUTEIEHOTO U3bITHSL.

[Mtpadsl moamexar 3a4MCICHUI0 B MECTHBIE OIO/KETa MO MECTY HAXOXKJICHUS OpraHa WIH
JOJKHOCTHOTO JIMIIA, TPUHSBILIETO PElIeHHe O HAJIOKEeHMH mTpada, eciad WHOE He MPEAyCMOTPEHO
3aKkoHozarenbcTBoM Pocculickont denepanuu.

CymMBbl KOH(UCKalMi, KOMIIEHCAIlMi U WHBIE CpPEACTBA, B MPUHYIUTEIBHOM MOPSJIKE
W3bIMaeMble B JIOXOJ TOCYJapCTBa, 3QUUCISIOTCS B JIOXOABI OIOIKETOB B COOTBETCTBUU C
3aKkoHoJaTenbcTBOM Poccuiickoit denepanviu U pelieHus MU Cy10B.

BK P® 3akperuiser paHee H3BecTHOE OIOKETHOMY 3aKOHOJATEIbCTBY JENICHHE JI0XO/I0B
OIO/’KETOB, BHE 3aBUCUMOCTH OT HMX YPOBHS B OIO/KETHOW CHCTEME, Ha COOCTBEHHBIEC J1OXOIbI
OromkeToB M perynupytone. B cr. 47 BK P® ompeneneHsl MOHATHE COOCTBEHHBIX J10XOOB
OrokeToB U uX BUIBL. CobcmeeHHble 00X00bl 0100)Cemos - ATO JIOXOJbI, 3aKpEeIUICHHBbIC Ha
MTOCTOSIHHOM OCHOBE IMOJIHOCTHIO U YaCTUYHO 32 COOTBETCTBYIOIIMMHE OIOPKETaMU 3aKOHOJATEILCT-
BoM Poccuiickoit @enepanum.

K cobcTBeHHBIM 10X01aM OFOJIKETOB OTHOCSTCSI:

- HaJOTOBBIE JOXOJbl, 3aKpEIJICHHbIE 3a COOTBETCTBYIOIIMMHU OIOKeTaMH, OoJKeTaMH
rOCy/IapCTBEHHBIX BHEOIOIIKETHBIX (JOHIOB 3aKOHOATENLCTBOM Poccuiickoit denepanuu;

- HEHAJIOTOBBIE JI0XObI, @ TAK)KE O€3BO3ME3THBIE MIEPEUUCIICHHUS.

[Ipu strom BK P® 3akpemiser mojokeHHe O TOM, YTO (PUHAHCOBAas MOMOIIb HE SBISETCS
COOCTBEHHBIM JIOXOJIOM COOTBETCTBYIOIIETO OIO/KETa, OI0/KETa TOCYAApPCTBEHHOTO BHEOIOKETHOTO
dboHIa, HECMOTPST Ha HEOOXOAMMOCThH OCYIIECTBIICHUS Y4eTa B JOXOJaX TOro OIOKeTa, KOTOPBIU
SBJISIETCS TIoJTydaresieM (pMHAHCOBOM MOMOIIM B opMe AoTanmii, CyOBEHIIUN, CyOCUIUNA WM MHOU
0e3B03BpaTHOM 1 OE3BO3ME3/IHOM Mepeauu CpeICTB.

B cootBerctBun co ctT. 48 BK P® peeyrupyrowue 0oxoowr O100xicemos - 310 (dhene-
paibHbIE U PETHOHAJBHBIC HAJOTH W MHBIC IJIATEXH, MO KOTOPHIM YCTAaHABIMBAIOTCS HOPMATHUBBI
OTUHCIEHUH (B MpOIeHTaX) B OOIKeThl CyObeKkTOB Poccuiickoit denepaniuy UM MECTHBIC OFOIKETHI
Ha o4yepeaHoN (MHAHCOBBIN IO/, a TAK)KE Ha JIOJITOBPEMEHHOW OCHOBE (HE MEHee ueM Ha 3 roja) mo
Pa3HbIM BHJIaM TaKUX JI0XO/I0B.

HopMaTuBbl OTYHCIIEHUH OMPENENAIOTCS 3aKOHOM O OFO/DKETE TOro YpPOBHS OIOKETHOMN
cucteMbl Poccuiickoit deneparuu, KOTOPBIN MepenaeT peryJUpyrONIUe J0XO0JbI, JUOO 3aKOHOM O
Oro/KeTe TOro YpoBHsI OromkeTHOH cuctembl Poccuiickoit ®dexepanyu, KOTOPBIA pacrpenenser
nepelaHHble eMY PETYIHUPYIOIINE JOXO0IbI U3 OI0JKETa JPYroro ypoBHSI.

BK P® He TOibKO 3aKpenui o0IIue MOJOKEHHS O (OpMUPOBAHUH J0XOIOB OIOIKETOB, BHE
3aBHCHUMOCTH OT MX YPOBHS B OIOJP)KETHOM CHCTEME, HO M PETIaMEHTHUPYET JOXO/bI OTJENbHBIX BUI0B
O10/KeToB: (enepaabHOro OroKkera, O0KeToB cyObekToB Poccuiickoii dexepanuyu M MECTHBIX
OIOIKETOB.

B noxozs! dpenepanabHOro OrKeTa 3a4nCisioTCs:

1) cobcmeennvie nHanocosvle 00x00bl, (HenepanbHOr0 OIOKETA, 32 UCKIIOUYEHUEM HaJIOTOBBIX
JI0XO0JIOB, TIEPEaBAEMBIX B BUJC PETyIUPYIOIINX JTOXOAO0B OIOKETaM APYTUX yPOBHEH OFOMKETHOM
cuctemsbl Poccuiickoit @enepanuu.

CoOcTBeHHBIC HAJIIOTOBBIE JOXOIbI (elepalbHOro OIoKeTa MPEeAYCMOTPEHBI HaOTOBBIM
3akoHomarenbcTBOM P®. Jlo mpunsartus HamoroBoro komekca (4. 2) meiictByer 3akoH Poccuiickoit
@eneparun ot 27 gekadps 1991 r. B yacTu ycTaHOBICHHSI KOHKPETHOTO MEPEYHS HAJIOTOB U COOPOB
(ct. 19-21, m. 2 ct. 18).

B ct. 50 BK P®, kxpoMe OTCBIIIOYHONW HOPMBI, IIpeAycMaTpUBatOIIed IPUMEHEHHE HAJIOTOBOTO
3aKOHO/IATENbCTBA U (PeepaibHOTO 3aKOHA 00 YTBEpXKIACHUH (heepaibHOro O/ KeTa Ha KOHKPETHBIN
rOJl MPHU OTMpeJeIIeHUH BHUIOB (heepanbHBIX HAJOTOB, CTABKM W TPOTIOPIUH UX pPACIpeleicHHs B
NopsAKe OI0/KETHOTO PETYIUPOBAHHUSA, 3aKPEIUISIOTCS J[BAa BUJA HAJIOTOBBIX JOXO0J0B (helepaibHOro
Oro/Kera:

- TaMO>KEHHbIE MOIUTMHBI, TAMOXKEHHBIE COOPHI 1 MHbIE TIATEXH;

- TOCYJAapCTBEHHAs IMOLIJIMHA B COOTBETCTBUH C 3aKOHOAATENBCTBOM Poccuiickon denepauny;
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2) cobcmeenHvie HeHAN0208ble A0X00bl, KOTOPbIE (OPMUPYIOTCS B COOTBETCTBHH C OOIIMMHU
HopMmamu bK PO, 3akperistommumMu HeHaIOTOBBIE JOXObI OI0KETOB, BHE 3aBUCUMOCTH OT UX YPOBHS
B OIO/DKETHOH cucTeMe, B TOM YHCIIE:

- IOXOJbI OT MCIOJIb30BAHUS UMYIIECTBA, HAXOSAIIErocs B TOCYJapCTBEHHON COOCTBEHHOCTH,
JOXOJIbI OT TUTATHBIX YCITYT, OKA3bIBAEMBIX OIOJKETHBIMU YUPEKIACHUSIMHU, HAXOIALIUMUCS B BEACHUH
OpraHoOB TocymapcTBeHHOM Biactu Poccuiickoit deneparuu, — B MOJHOM 00bEME;

- JIOXOJBI OT MPOAAKH MMYIIECTBA, HAXOMASIIETOCsS B TOCYJapCTBEHHON COOCTBEHHOCTH, — B
MOpsAIKE M TIO0 HOPMAaTHBAaM, KOTOpPHIE YCTAHOBJIEHBI (eaepaqbHBIMU 3aKOHAMU U JIPYTHUMH
HOPMAaTUBHBIMU IIPABOBBIMU AKTaMU OPraHOB IOCyAapCcTBEHHOM Biactu Poccuiickoint denepanuu;

- YacTh TPHOBUIM YHUTAPHBIX NPEANPUATHHA, co3JaHHBIX Poccuiickoiri ®Dexnepanmei,
OCTalOIIEHCsT TOCJe YIUIATHl HAJOTOB M WHBIX OO0s3aTeNbHBIX IUIATEXEW, — B pa3Mmepax,
yctanaBiauBaembix [IpaBurensctBoM Poccuiickoit denepanmm.

B moxomax deaepanbHOrO OFOIKETa TAKKE YIUTHIBAIOTCS:

- npu6bLIL banka Poccun — mo HOpMaTHBaM, yCTaHOBJICHHBIM (eiepaIbHBIMU 3aKOHAMU;

- 10XOJIbI OT BHEIIHEIKOHOMUYECKOH JESATEIHHOCTH;

- I0XOJIbI OT peAIN3alMU TOCYAAPCTBEHHBIX 3aI1aCOB U PE3EPBOB;

3) 6e3s03me30nbie nepeuucnenus, KOTOPble MOTYT IOCTYNaTh B TPOLECCE MCIIOTHEHHS
dbenepasibHOTO OFOJKETA, B TOM YHCJIC CPEICTBA IO B3aMMHBIM pacdyeTaM H3 OIOKETOB CYOBEKTOB
Poccutickoit denepanuy;

4) ocmamox cpedcme hedepanvHoco 60Hcema Ha KOHEII PEIbIIYIIEeTo Toa.

B BK P® npemycMoTpeH Mopsiiok mepenadn COOCTBEHHBIX T0X0A0B (henepanbHOro OroIKeTa B
OIO/KET APYTUX YPOBHEH B MOPSAIKE OIOIKETHOTO PETYIUPOBAHHUSL.

CobcTBeHHBIE TOXOIBI (heaepaTbHOro OIOKETa MOTYT IepefaBaThecsi OI0JKeTaM CYOBEKTOB
Poccuiickoit denepannu 1 MECTHBIM OFOJKETaM IO HOPMAaTHBaM, YCTaHABIWBaeMbIM (eaepaibHbIM
3aKOHOM O (peepanbHOM OrOJKeTe Ha OdeperHON (PMHAHCOBBIN TOJl HAa CPOK HE MEHee TpeX JIeT U
®denepanbHbiM  3aK0OHOM «O (QUHAHCOBBIX OCHOBAaX MECTHOTO camMmoymnpaBieHuss B Poccuiickoit
Oenepannmy. Cpok ACUCTBUS HOPMAaTUBOB MOXET OBITh COKpAIIeH TOJIBKO B CIydae BHECEHUs
W3MEHEHUH B HAJIOTOBOE 3aKOHOJATENbCTBO Pocculickoit denepanuu.

B cootBerctBum co cr. 54 BK P® noxonsl ¢enepaibHBIX IENEBBIX OIOHKETHBIX (POHIOB
000CO0OJIEHHO YYUTBHIBAIOTCS B J0X0/ax (eaepaJbHOro OJDKeTa MO CTaBKaM YCTaHOBJICHHBIM
HAJIOTOBBIM 3aKOHOJATeNbCTBOM Poccuiickoit denepanuu, U pacipeaeisioTes Mexay ¢eaepalbHbIMU
IIEJIEBEIMU  OFO/DKETHBIMH (DOHIIAMU W TEPPUTOPHAIBHBIMH IIE€JIEBBIMU OIOJUKETHBIMH (POHIAMH 10
HOpMAaTHBaM, OIpEJCIICHHBIM (eepalbHbIM 3aKOHOM O (eaepanbHOM OopKeTe Ha OdepenHON
(bMHAHCOBBIN TO/I.

Joxozasl 6r0KeToB cyobekToB Poccuiickoit deneparuu B cooTBeTcTBUU €O cT. 55 BK P®
dbopMupyIOTCA 3a CUET COOCTBEHHBIX U PETYIHPYIOIIMX HaJOroBBIX J0X0/10B. He yuuThIBarorcs
JIOXO/JIbI, TIepelaBaeMbI€ B MOPSIIKE OIOKETHOTO PETyIUPOBAHUS MECTHBIM OFOKETaM.

B noxompl OromkeToB cyObekTOB Poccmiickoit denepariiu MOTHOCTHIO IMOCTYMAIOT TaKXKe
HEHAJIOTOBBIE JTOXOABl OT KCIIOJIb30BAHMSI MMYIIECTBA, HAXOMSIIETOCS B COOCTBEHHOCTH CYOBEKTOB
Poccuiickoit denepanuu, 1 JOXOABI OT TJIATHBIX YCJIYT, OKA3bIBAEMBIX OIOJKETHBIMH YUPEKIACHUSIMU,
HaXOJAALIMMHUCS B BEIEHUH OPraHOB rOCY/IapCTBEHHOM BiacTu cyorekToB Poccuiickoit denepanuu.

WHble HEHANOTOBBIC JOXOABI MOCTYIMAIOT B OMOKETHI CyObekTOB Poccmiickoit denepanun B
MOpSAIKE M MO0 HOPMAaTUBaM, YCTAHOBJICHHBIM (elepallbHBIMH 3aKOHAMHU M 3aKOHAMU CYOBEKTOB
Poccuiickoit @enepanuu.

BK P® ycranaBnuBaer ycnoBusi mepenaun cyobekramu Poccuiickoit denepanyu B mopsiike
OI0/KETHOTO PEryJIUPOBaHUSI COOCTBEHHBIX JOXOJAO0B MECTHBIM OIOKETaM.

CyOnextsl Poccuiickoit ®depepanuu MOryT mepegaTb MECTHBIM OIO/KETaM COOCTBEHHBIC
J0XO0JIbl KaK OT PETMOHAJBHBIX HAJOroB M cOOpPOB, TaK M OT 3aKPEIUICHHBIX 32 HUMHU (eaepanbHbIX
HaoroB u cOopoB. JIOXOIbl MepeiaroTcsi Ha TMOCTOSTHHONW OCHOBE IMOJIHOCTBHIO WJIM YaCTUYHO — B
MIPOLIEHTHOM J0J€, YTBEPKAaeMO 3aKOHOJATENbHBIMU (TIPEICTaBUTENbHBIMH) OPraHaMU CYOBEKTOB
Poccutickoit denepanuu Ha CpOK HE MEHEE TPeEX JIET.
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Cpok 1efCTBHSI HOPMATUBOB MOXET ObITh COKpAIlleH TOJIBKO B CIy4ae BHECEHUS M3MEHEHUH B
HaJIOrOBO€ 3aKOHOAATeNbCTBO Poccuiickoit denepanuu.

Jloxoasl MECTHBIX OrojKeToB B cooTBeTcTBUU co cT. 60 BK P® dopmupyrorcs 3a cuer
COOCTBEHHBIX JOXOAOB M [JOXOJIOB 3a CYET OTYHUCIEHHH OT (eAepaibHbIX U PETHOHAIBHBIX
PEryIupyIOIUX HAJIOTOB H COOPOB.

B noxomsl MecTHBIX OOPKETOB IOCTYNAIOT TaKXKe HEHalorosble M0xojbl. IloiaHOCTBIO
MOCTYMAIOT B MECTHBIE OIO/DKETHI JIOXOJbl OT HCIOJb30BAHUS HMYIIECTBA, HAXOAAILIETocs B
MYHUIUIAIBHOW COOCTBEHHOCTH; JOXOJbl OT IUIATHBIX YCIYI, OKa3bIBA€MbIX OpraHaMU MECTHOIO
caMoyIpaBiieHHsI U OIO/DKETHBIMU YUPESKICHUSAMHU, HAXOJSAIIMMUCS B BEICHHUH OPraHOB MECTHOTO
CaMOYIIPABJIEHHUS; OT MPOJAKU UMYILECTBA, HAXOAALIErocs B MyHUIIUIIAIbHON COOCTBEHHOCTH.

4.9 broxxeTHBI Mpouecc

ITpy NOATOTOBKHM K 3aHATHIO HEOOXOJUMO OOpaTUTh BHUMAHUE Ha CIIEIYIOLNE MOMEHTHI.

IIpu m3yuyenun temel «IIpaBoBbIE OCHOBBI OIOKETHOTO IMPOIECCa» BAXHO OTMETHUTH
cneun(uKy MpaBOBOTO PEryJMpOBaHMsS 3TOrO BUIA JEATEIBHOCTH TIOCynapcTBa (MYyHHMLMIAIBHBIX
oOpa3zoBanmii): Ha ¢eneparbHOM ypoBHE OH perynupyerca BK P®, na yposue cyobektoB PD u
MYHUIIUTIATBHBIX oOpazoBannii — BK P®, rae 3amokeHbl OCHOBBI OIOKETHOTO TIpoliecca B
Poccuiickoii @epepanuu, a TakKe 3aKOHAMH M HMHBIMM HOPMAaTHBHO-IIPABOBBIMU aKTaMU O
OIOJKETHOM TIIpoliecce B permoHax M Ha Mecrax. Cuenyer NepeduciuTb CTaauM OOPKETHOIrO
mporecca, Inocie 4dero Ha mnpumepe Poccuiickon @denepanuy pacKpbiTh KOMIETEHIUIO OPraHOM
IPEJCTaBUTEIIBHOM M MCIOJHUTENBHON BIACTU B XOJ€ OIOAKETHOIro Ipolecca, a TakkKe TaKoro
KOHTpOJIbHOTO opraHa kak Cuernas mamara P®D. Oco0o criegyeT OCTaHOBHTHCS HAa XapaKTEPUCTUKE
bromxernoro nocnanus [Ipesuaenta PO, ¢ KOTOporo HauYMHAETCS €KETOJIHBIN OFOKETHBIM MPOIECC
(Ha mpumepe BroHKETHOTO MOCIaHusl TEKYIEro roAa). YKasas, 4To deAepanbHbId 3aKOH O OIO/DKeTe
paccMaTpuBaeTCsl M YTBEP)KIAETCS B TPEX YTCHMSX, OTMETUTH NPEAMET PACCMOTPEHUS KaXKIO0To
yreHus. Takke BaXXHO PACKPBITh CYIIHOCTh Ka3HAYEHCKOrO HCIOJHEHHs OOJKETOB, MPUHIIMII
€IMHCTBA KacChl. YKa3aTh Ha pa3iId4yMe MpPaBOBOrO CTaTyca TJIABHBIX PACIOPSIAUTENCH,
pacriopsiiuTesel u moiydarteneii cpenctB ¢enepanbHoro 6romkera. Cieayer oOpaTuTh BHUMAaHUE Ha
0COOEHHOCTh OIOJKETOB BCEX YPOBHEM — IIOCJIEIOBATENBHOE IPOXOXKAEHUE IOCTOSHHO
BO300HOBIISIOIIMXCS OJHUX U TEX K€ CTaAuid MX (OPMHPOBAHUS M HCHOJIHEHHUS B YCTAaHOBIEHHOM
3aKOHOM IOpsAJKe. ITO 00YCIOBIEHO TEM, YTO aKT, U3JaBa€MbIi O OI0/PKETE TOr0 MM MHOTO YPOBHS,
JeWCTBYEeT B TEUEHHUE OINPENEICHHOr0 MNepuoja BPEMEHH, MO0 OKOHYAHUH KOTOPOTO JOJDKEH OBITh
IIPUHAT HOBBIMA aKT O KOHKPETHOM O0JKETEe Ha CIEAYIOUINI eprol BpEMEHHU.

®opmupoBaHUe OIOKETOB BKJIIOYAET B ceOs CIEAYIONIME TPU CTAJAMU: COCTaBIICHHUE
OIOJKETOB, UX PAacCMOTpPEHHME M yTBepxkJeHHe. VcnomHeHue OOIKETOB — 3TO 4YeTBEpTas CTaaus
NPOXOXKJICHHUS OIOPKETOB B HUX IMEPUOAWYECKOM IIMKJIE. 3aKIIOUUTEIBbHBIM JTaloM CTaaud
UCIIOJHEHUS OIOJKETOB SIBJIIETCSI COCTABICHHUE U YTBEPXKIECHUE OTUETOB 00 MCIOIHEHUM OOKETOB.
[Topsimok cocTaBlieHUs, PACCMOTPEHMS, YTBEPXKACHUS M HCIOJHEHUs OIOJKETOB YCTaHABIMBAETCS
3aKoHOaTenbCTBOM Poccuiickoit denepannu, 3aKOHOJATEIHCTBOM peciyOsiuK B coctaBe PD u mHBIX
cyObekToB P®D, perieHus M OpraHoB MECTHOTO CaMOYTIPaBJICHUSI.

COCTaBJIEHUIO, PACCMOTPEHHIO, YTBEP>KICHHUIO U UCIIOJIHEHUIO COOTBETCTBYIOLINX OIOJIKETOB.

4.10 broa:xeTHOE MPaBO KAK MOA0TPACIb GPUHAHCOBOIO NMPaBa
[Ipu mOArOTOBKM K 3aHATHIO HEOOXOMMO OOpaTUTh BHUMAHKE Ha CIIEIYIONIE MOMEHTHI.
Kak mongotpacnp (uHaHcoBoro mpaBa OO)KETHOE MPAaBO — 3TO COBOKYIHOCTH MPaBOBBIX
HOPM, PETYIHPYIOUIMX OOIIECTBEHHbIE OTHOLICHHUS B cepe OOMKETHOHN IesITeIbHOCTH, 1O MOBOILY
IUTAaHUPOBaHUS  (OPMUPOBAHUS, PpACHpPENEICHUs M  HUCHOJIb30BaHUS (UHAHCOBBIX PECYPCOB
(benepanbHOro, PErMOHAIBHOIO M MECTHOTO OIOJKETOB, a TaKXK€ TOCYNAapCTBEHHBIX U MECTHBIX
(MyHHIIMTIATHHBIX ) BHEOIOKETHBIX (DOHIOB.
W3yuas mpeamer OIOKETHOTO MpaBa, HYKHO O3HAKOMHUTHCS CO CTPYKTYpoil bromkerHoro
Konekca Poccuiickoit @enepaiiuu. IT0 MOMOKET YCBOUTh KOHKPETHOE COJIEPHKAHUE OCHOBHBIX TPYIII
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OOIIECTBEHHBIX OTHOLICHUH, COCTABIISAIONINX MpeIMeT 010 KeTHOro mpasa. Ilpu n3ydyenuun Bompoca o
OI0/DKETHO-TIPAaBOBBIX HOPMax M WHCTUTYTax CJIEAyeT YSICHUTb, 4YTO XapaKTEpPHO Ui HOPM
OI0JDKETHOTO TpaBa, KaK OHU KIACCH(PHUIMPYIOTCSH, K KAKUM IPABOBBIM HHCTUTYTaM OTHOCSTCS.
PaccmarpuBass Bompoc O OIO/KETHO-TIPABOBBIX OTHOILICHUSX M HMX CYyOBEKTaX, BaKHO HE TOJBKO
MOHATh, B YEM COCTOUT CHEelH(HKa JAHHBIX OTHOLICHUN IO CPaBHEHHIO C JPYTUMH BUAAMHU
NPAaBOOTHOIICHUH, KaK OHH TOJIPA3JEIAIOTCA, HO U ONPEACINTh, KAKOB KPYI CYOBEKTOB OO KETHO-
MIPABOBBIX OTHOIIEHUH, Kakue crienuduueckne CyObeKThl MPUCYITH OF0HKETHOMY MPaBY.

bromkeTHas  kimaccuuKanys IOABEPKEHA YacThIM H3MEHEHHSM. OTO  00yCIOBJIEHO
MOSIBICHMEM HOBBIX BHJOB JIOXOJOB U pacxojoB OIOJDKETOB, a TaKke OTMEHOH mpexHux. [lpu
XapaKTEePUCTUKE JOXOMO0B OIOKETOB BCeX YpoBHEH crenayer oOpatuthes kK BK P®, koropsrit
pasrpaHMuuBaeT uxX. Takke clenyeT OTMETUTh, KAKHE 10XO/bl MOXHO CYMTATh HAJIOTOBBIMH, a KaKue
— HEHAJIOTOBBIMU - M YKa3aTh OCOOCHHOCTH MX yIIaTel. BaxkHO 00paTnTh BHUMaHHE, B Kakue Gopmax
OCYILIECTBISIOTCS OrO/KETHbIE pacxojabl. COOTHOIIEHHE JO0XOA0B U PacXoJoB OIOKETOB MOMXHO
OXapaKTepH30BaTh C IIOMOIIbIO TAKUX KaTeropuil Kak «aepuuuty U «apoduuuT». BakHBIM
MEXaHU3MOB yCTpaHeHUs nedurmra OpKeTa, a TakkKe MONICPKKH (PUHAHCHPOBAHUS COIMAIBHO
3HAUUMBIX PACXO/0B CyOBEKTOB P® M MyHUIMIANBHBIX 00pa30BaHMH SBISETCS IPETOCTaBICHHE
MEXOIO/KETHBIX TpaHcepToB: noramuii, cyOcuamid, cyOBeHumii u np. JleHexxkHbIe cpencTBa B
YKa3aHHOM KadeCTBE MPEJOCTABISAIOTCS, KaK MPABWJIO, M3 IIEJEBHIX OIOPKETHHIX (POHIOB, M IpH
COOJIIOJICHUH OTIPE/ICTICHHBIX YCIOBHIA.

4.11 O0ume Mo10KeHUs1 0 HAJIOTaX
[Tpu MOATrOTOBKH K 3aHATHIO HEOOXOJUMO 00paTUTh BHUMAHKE HA CIEAYIOIME MOMEHTHI.

CrTyneHTy BaXKHO YACHHUTbH, YTO B HACTOSILEE BPEMS OCHOBHBIM HCTOYHHMKOM JI0XOJOB
OI0/UKETOB BCeX ypoBHeW B Poccum cramm Hamoru. B CBS3M C 3TUM BONPOCH TPABOBOTO
PeryaupoBaHUs HAJIOTOOOJIOKEHHUSI OTHOCATCA K YMCITYy Hanbojee aKkTyalbHBIX B SKOHOMHYECKOU H
COLIMAJIbHOW HU3HU POCCHICKOTO rocyAapcTBa. ITO 00YCIOBICHO HOBBIMU SIBJICHUSIMH B 3KOHOMHKE
Poccun, ee HalleI€HHOCTBIO HAa NEPEXOJ] K PHIHOYHBIM OTHOILIEHUSIM, [IE YIPABIECHUE HAPOJHBIM
X035IICTBOM TpeOyeT aKTHBHOTO HCIIOJIb30BAHUS WHCTPYMEHTOB (PMHAHCOBOTO MEXaHU3Ma, B TOM
yuciae HanoroB.  I[losromy HajoroBoe mpaBo Kak OJHO U3 MOJpasJesieHuil (momorpacieii)
(hMHAHCOBOTO TIpaBa CTAHOBUTCS €r0 KPYIMHEHUIIIEH COCTAaBHON YaCThIO C MEPCIEKTHBOM JabHEHIIIETO
pasButud. s nocaenHero BpEMEHN XapaKTEPHO CYIIECTBEHHOE U3MEHEHHE HAJOroBOIO Ipasa. JTo
KacaeTcsi €ro CTPYKTYphl W OOWIEro coiepaHus, a TakKe KOHKpEeTHhIX HopM. dopmmupyromieecs
Hajorosoe mpaso Poccuiickoil ®Penepauuy NPU3BAHO CHITPATh BAXKHYIO POJIb B DKOHOMHUYECKUX U
COLIMAJIbHBIX MpeoOpa3oBaHUsIX, B Pa3BUTUU IMPOU3BOJACTBA U YKperuieHuu (uHAHCOB cTpaHbl. [lpu
3TOM CIIEyeT YYUTBIBATh, YTO HAJIOTU KakK (DMHAHCOBO-NIPABOBAsi KATETOPUSI — 3TO 00s3aTeNbHbIE U
0 I0pUANYECKON hopMe HHIUBUIAYATbHO 0€3BO3ME3AHbIE MIJIATEKU OpraHu3auil U GU3NYecKuX JIuil,
YCTAaHOBJICHHBIE B IIpE/EIax CBOEH KOMIETEHLIMU MPEICTABUTEIbHBIMM OPraHaMU T'OCYJapCTBEHHOMN
BJIACTH WJIM MECTHOT'O CaMOYIPaBJICHUS ISl 3a4MCIEeHUS] B OIO/DKETHYIO CHUCTeMY (MJIM B YKa3aHHBIX
3aKOHOJATEIbCTBOM CJIy4asX — BHEOIOJDKETHbIE TOCYAAPCTBEHHbIE M MYHMLMIIAIbHBIC IICJICBBIC
(hOH/IBI) C OTpeIeTICHUEM UX Pa3MEPOB U CPOKOB YILIATHI.

N3yyas nonsTue Hajaoros, Hy:kHO o3HakomuThcs ¢ HanoroBeim Kopexcom PO, rae naercs
OTIpEICTICHUE HAaN02d KAK 00813amenbH020, UHOUBUOYANbHO 0e3803Me30H020 Namexcd, 83UMaemozo ¢
opranm3aimuii W QU3MYECKUX JUIl B QopMe OTUYKACHHS TNPUHAJICKAINIUX UM Ha TIpaBe
COOCTBEHHOCTH, XO3SMCTBEHHOTO BEACHUS WM ONEPATUBHOIO YIPABICHHS JIEHEKHBIX CPEACTB, B
nensax  (UHaHCOBOTO — OOecmedeHus: JeATeNIbHOCTH TrocyaapctBa W (WiIM) MYHHUIMIIAIbHBIX
oOpasoBanuii. B omauuue om smozo  nowsmuu coopa (n. 2 cm. 8) ommeuaemcs ux uHOUBUOYATLHO
803Me30HblIL Xapakmep: nod cOOPOM MOHUMAETCS 00s3aTeNbHBIN B3HOC, B3UMAEMBIN ¢ OpraHU3alui U
¢bu3NUeCKUX JIML, yImjaaTa KOTOPOro SIBISETCS OJHUM U3 YCIOBUH COBEpIICHHMS B HHTepecax
IUIATENBIIMKOB COOPOB TOCY/IaPCTBEHHBIMU OpraHAMH, OpraHaMH MECTHOTO CaMOYIPaBJICHUS, HHBIMU
YIOJIHOMOYEHHbIMM OPraHAMHM M JIOJDKHOCTHBIMHM JIMIIAMHU  FOPUAMYECKH 3HAYUMBIX JIEHCTBHIA,
BKJIIOYAsl IPEIOCTABIICHUE ONIPEAEICHHBIX IPAB U BbIIAUy pa3pelIeHUH (JIULEH3U).
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Ha coBpemeHHOM »3Tame B YCIOBHSAX IE€pexo/a OT LEHTPAIM30BAHHOIO KOMaHAHOI'O
YIpaBJIEHUST HAPOJHBIM XO35IMICTBOM K PBIHOYHBIM OTHOIIEHUSM YCHUJIMJIOCH BHUMAHHUE CO CTOPOHBI
rocyJapcTBa K cUcTeMe HanorooOsoxxkeHusi. OHa CyIIecTBEHHO IepecTpoeHa. B yclnoBusix pbIHOYHBIX
OTHOIIIEHUHA METOJA TMPSAMBIX JUPEKTUBHBIX BO3JCUCTBUM Ha HKOHOMHUKY, XO3AMCTBEHHYIO
NeSITeNbHOCTh JOJDKEH OBITh 3aMEHEH MpPEeHMYIIECTBEHHO KOCBEHHBIMH (OopMaMH M METOAAMHU
BO3CHUCTBUS, CPEN KOTOPHIX BaXHEHUIIYIO POJIb MPU3BAH BBIIOJIHITH MEXaHU3M HAJIOTO0OJIOKEHMS.
Hanorn nomxHBI CTarhb OJAHMM U3 IVIABHBIX MHCTPYMEHTOB TIOCYJAapCTBEHHOI'O pPETYJIMPOBAHHUS
HKOHOMHKH, ITPOLIECCOB MMPOU3BOJICTBA, PACIPEACICHUS U MOTPEOICHMSL.

BaxHO ycBOMTH pasrpaHHYeHUE HAJIOrOB IO YPOBHSAM — Ha QenepaibHble, HAIOTU
cyobekroB @enepanun u MecTHble. OHM 3aKpeIUIIOTCS 32 COOTBETCTBYIOIIMMHU OHOJKETaMH,
MIPEJCTABIIAS UX CAMOCTOATENIbHYIO (prHAHCOBYIO 0a3y. UHCIO 3aKpEeIUIEHHBIX JT0XOHBIX HCTOYHUKOB
OIOJKETOB  HIDKECTOSAILIMX YPOBHEH 3HAYMTEIBHO PACHIMPEHO. OTO O0OYCIOBIEHO HOBBIMHU
NPUHIUIIAMUA TIOCTPOCHHUSI OIOUKETHOW CHCTEMBI, B TOM YHCIIE CaMOCTOSTEIBHOCTHIO KaXKIOTO
oroxera. Cienyer, OJHAKO, 3aMETUTh, YTO BO3POCILEE YUCIIO 3aKPEIUIEHHBIX J0XO0/10B HIXKECTOSAIIMX
(mocne (enepanbHOro) OIOKETOB HE CHUMAET MPOOJIEMbl YKPEIUICHHUsI M PACIIMPeHUs (PHUHAHCOBOM
0a3bl ATUX OM/KETOB, MO0 TOJlydaeMble MU B Takod (opme J0XOabl JUIIh B HEOOJBIION YacTH
obecreynBarOT (PUHAHCHUPOBAHUE HEOOXOJUMBIX PACXOIOB.

Heob6xonmumMo Takke HMMETh BBUAY, YTO  YCTAaHOBJIEH psJA HaJIOroB, OOIUX JUIs
IOPUINYECKUX U (PU3MUECKUX JIUI (3eMENIbHBIA HAJIOT, HAJIOT C BJIAJIEIbIEB TPAHCIIOPTHBIX CPENCTB U
Ip.), 4TO TaKXe OTpakaeT MNPHUHLMI PAaBEHCTBA XO3SMCTBYIOIIUX CYOBEKTOB, CBONCTBEHHBIN
PBIHOYHBIM OTHOILIEHUSIM.

4.12 Hasiorosoe npao P®

[Ipu mOArOTOBKM K 3aHATHIO HEOOXOJMMO OOpaTUTh BHUMAaHKE Ha CIIEIYIOIIE MOMEHTHI.

CoBpeMeHHOE HaJOroBO€ MPaBO Kak MOJ0Tpacib (PMHAHCOBOIO MpaBa U COOTBETCTBYIOLIAS
cepa pOCCHUICKOrOo 3aKOHOJATEIbCTBA CTPEMHUTENBHO pa3BUBACTCA, B  pe3yiabTare Yero
KOHKPETU3UPYETCA MPEIMET IPAaBOBOIO PErYJIMPOBAHUS HAJIOTOBBIX OTHOLICHWM, OOHOBISIOTCS €ro
BHyTpeHHue HHCTUTYTHl. [locie Becrymnenus B geiictBue HK P® mnpaBoBoe perynupoBaHue
HQJIOTOBBIX OTHOIIEHUI MOMNOJIHMUIOCH MHOTMMH HOBBIMHM i Poccum oObekTamu, MeTOJaMH,
MeXaHU3MaMH, cioco0amMu, MPUHLIUIIAMHU U T. JI.

B Hayke (QuHaHCOBOro mpaBa OTHOCUTENIBHO TMOHSTHUS HAJIOrOBOIO IpaBa  HET
NPUHIUIHATIBHBIX pazHornacuii. Hanboiee pacnpocTpaHeHHOM SABISETCS MO3ULHS, COTIIACHO KOTOPOH
HAJIOrOBOE IPABO MPEACTaBIIET COOON COBOKYMHOCTh IPABOBBIX HOPM, PETYJIUPYIOIIUX OTHOLIEHUS U
COLIMAJIbHBIE CBSA3HM, BO3HUKAIOUIME MEXAY TEMHU WM HHBIMH CYOBEKTaMH NpU YCTAHOBJICHHH,
BBEJICHUU U B3MMaHUM Hajoros'. HeKoTopbie aBTOPBI ONPEEIAI0T HAJIOTOBOE IIPAaBO KaK OCHOBAaHHYIO
Ha COOCTBEHHBIX TNPUHIMIIAX TIOAOTPAcIb (UHAHCOBOIO IIPaBa, HOPMBI KOTOPOH PpErylupyroT
OTHOILCHMSI, CKJIA/bIBAIOIIMECS B CBA3M C OpraHU3alMeld M OCYLIECTBICHHEM HAJOrOBBIX U3BATHH Y
(DM3HYCCKUX ML i OpraHH3aLHii’.

[TonoGHO 1000 TIPaBOBOM OOITHOCTH HAJIOTOBOE MPABO MPECTABIISAECT COOOW COBOKYITHOCTH
B3aMMOCBSI3aHHBIX MTPABOBBIX HOPM, 3aKPEIUISIONINX U PETYIHPYIOIUX 0COObIH Kpyr OOIEeCTBEHHBIX
oTHOWEHUHA. OTHOIIEHUSI U OOLIECTBEHHBIE CBSI3U, BO3HUKAIOIME MEXAY YAaCTHBIMH U MyOIMUHBIMHU
CyObeKTaMH B IPOIIECCE HATOTOBOW JEATEIBHOCTH TOCYIapCTBA U MECTHOTO CaMOYIPaBICHHs, HOCSAT
MHOT'0ACIEKTHBIN, KOMIUIEKCHBIH XapaKTep U IO CBOEMY COLMAILHOMY, ITOJIMTHYECKOMY U IPaBOBOMY
COJZICp)KaHUIO HM3HAYAIbHO KOH(JIUKTHBL BMmecTe ¢ TeM HaloOroBble OTHOILICHHUS HCKIIOYUTEIHHO
BaXKHBI JJIS1 AKU3HEEATEILHOCTH BCEr0 TOCYAAPCTBA, IO3TOMY JOJKHBI BCECTOPOHHE PEryIMPOBATHCS
IpaBoBbIMM HOpMaMmH. OJHOBPEMEHHO CHUCTEMHAas OpraHu3alldsg STHUX HOpPM, Haxols CBOE 3a-
KpeIUIeHNEe B HOPMAaTHBHBIX (DMHAHCOBBIX aKTaX Pa3IMYHOIO TEPPUTOPUAIBHOTO YPOBHS, 0Opa3yer
HAJIOroBOE NpaBo. Hanorosoe npaBo He SABJISIETCS pa3 M HABCET/AA CIOKUBIIMMCS (PEHOMEHOM — OHO
IIOCTOSIHHO pa3BUBAETCs, OOHOBIISIETCS M COBEPIIEHCTBYETCS aJE€KBATHO IPOUCXOIALIMM B CTpaHe
U3MEHEHHUSIM.

Bce oTpaciu unm nonorpaciau mpasa paziIMyaroTCs MEXy COOON MpexJe BCEro Mo mpeaMery
paBoBOro perynupoBanus. [1o3Tomy, yTOOBI AaTh MOHATHE HAJIOTOBOTO MpaBa, HEOOXOMMO BBISBHTH
crieln UKy OOLIECTBEHHBIX OTHOLIEHUH, COCTABIISIIOIINX €r0 MpeaAMET.
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[Ipemmer  mpaBOBOrO  peryiMpoBaHusi — 0o0pa3yloT, Kak  I[paBWJIO,  OTHOLICHHMS,
XapaKTepu3yloluecs ClIeAyIOIUMH MMPU3HAKAMU: a) YCTOMYUBOCTHIO M MOBTOPSEMOCTHIO, YTO JAeT
3aKOHOJIATEII0 BO3MOXKHOCTh C JJOCTATOYHOM TOYHOCTHIO (PUKCHPOBAThH NMPABOOTHOIIEHHS CyOBEKTOB;
0) CITOCOOHOCTBHIO K BHEITHEMY IMPABOBOMY KOHTPOJIIO; B) HaXOXKJICHUEM B MPABOBOM IIOJIE, T. €. MOJ
IOpPUCIUKIMEN TIpaBa.

VscHenue coaep:kaHMsl MpeiIMeTa HaJOrOBOTO IMpaBa MO3BOJMUT OTTPAHUYUTH €0 OT APYTUX
COCTaBHBIX yacTed (PMHAHCOBOrO IMpaBa M OTPACIECH POCCHUIICKOrO IpaBa, a TaKXKe ONpPENeTUTh TY
IEHTPOOCIKHYIO CHJIy, KOTOpas OOYCIOBIMBaeT OOBEAWHEHHWE HAJIOTOBBIX OTHOIICHUH B
CaMOCTOSITENTbHBIN BUJ OOIIECTBEHHBIX OTHOIICHUH, 0OBEKTHBHO TPeOYIOMUX (PMHAHCOBO-IIPABOBOTO
PEryJIUpOBaHHUSL.

[IpuHumnuanbHOEe  3HAUYEHWE JUIS  BBISIBICHUS  Kpyra OOINECTBEHHBIX  OTHOILICHHIA,
COCTaBJIAIOLIMX MPEAMET HAIOrOBOTO mpasa, uMeet cT. 2 HK P®, koTopas Ha3biBaeTcst «OTHOILLICHUS,
peryiaupyeMble 3aKOHOAATEIbCTBOM O Hajorax u coopax». Ha3BaHHas cTaThsi HE TOJIBKO MEPEUHCISAET
OTHOIIEHHUS, O0Opasylolye MpeIMeT HaJoroBOro mpaBa, HO U ompeaenser cdepy IeHCTBUs
3aKOHOJATENIbCTBA O HAJOTrax M cOOpax M TeM CaMbIM YKa3blBaeT Ha KPUTEPUU pa3TPaHUUYCHUS
HAJIOTOBOTO M CMEXHBIX MOJOTpaciel M oTpaciied npasa. [{ns omnpeneneHus mpeamMeTa HajJoroBOro
npaBa CT. 2 WUCHOJNB3YeT JBa KPUTEPHUS: METOJ IMPAaBOBOTO PETYIUPOBaHHUS U OOBEKT MPAaBOBOTO
BO3/JICHCTBUS C YKa3aHHMEM OCHOBHBIX IPYII PEryJIUpyeMbIX OTHOILICHUH.

OOwiecTBeHHBIE OTHOIICHUS, BXOJAIIME B cdepy HaJOTOBOTO IPABOBOTO PETYIMPOBAHUS,
MO>KHO CTPYIIIUPOBATH CIEIYIOIIUM 00pa3oMm:

— OTHOILICHUSI 10 YCTaHOBJICHHUIO HAJIOTOB U COOPOB;

— OTHOILIEHUS 110 BBEJICHUIO HAJIOTOB U COOPOB;

— OTHOILIEHHUSI 110 B3UMAHUIO HAJIOTOB;

— OTHOIIEHUS, BO3HUKAIOIINE B MTPOLIECCE OCYILIECTBICHHS HAJIOTOBOTO KOHTPOJIS;

— OTHOILICHUSI, BO3HUKAIOIIKE B Mpoliecce 00KaTOBaHUs aKTOB HAJIOTOBBIX OPraHoB, IeHCTBUIA
(6e3neicTBUSA) WX MTOJDKHOCTHBIX JIHII;

— OTHOIIICHUS, BOSHUKAIOIINE B MPOLIECCE NMPHUBICYCHUS K OTBETCTBEHHOCTH 32 COBEpILICHHE
HAJIOrOBOT'O IIPABOHAPYIICHHUS.

VYcranosnennsli c¢r. 2 HK P® nepeyeHb MMYIIECTBEHHBIX U MPOLECCYaIbHBIX OTHOILEHUH,
00pa3yoIuX MpeIMeT HAJIOTOBOTO MPaBa, SBIISETCS NCYEPIBIBAIOIIMM U PACHIMPUTEIHHOMY TOJIKOBA-
HUIO HE MOJIICKHUT.

Crneunduka OTHOLIEHUH, PEryIUPYyEMbIX HOPMaMH HaJIOTOBOTO MIpaBa, COCTOUT B TOM, YTO OHU
CKJIaJBIBAIOTCSI B 0COOOH cdepe KU3HU 00IIecTBa — (PUHAHCOBOW AEATENbHOCTH TOCYAapCTBA U Me-
CTHOTO CaMOYIpAaBJIEHUS, HAMpaBICHHOW Ha aKKyMYJIHMpPOBAaHUE JIEHEKHBIX CPEACTB B JOXOJ
MyOJINYHBIX CyOBEKTOB.

HanoroBoe mpaBo uMeeT ONpEJe/IeHHbIE 3aKOHOMEPHOCTH, KOTOpbIE BIMSIOT Ha
BO3HUKHOBEHHE, (YHKIMOHMPOBAHUE WM TPEKPALICHUE HAIOTOBBIX oOTHOWmEHHH. [lomoOHbIMU
3aKOHOMEPHOCTSIMHM, HamnpuMep, SBISIIOTCS CIENyIOIIMe TOoKa3aTeld HaJOTOBBIX OTHOIICHMIA:
MMYIIECTBEHHBIN XapakTep; KOH()OPMHU3M; BIACTHBIA XapakTep; 00yCIOBICHHOCTh HEOOXOAUMOCTHIO
MaTepUaIbHOTO OOecreueHus AesITeNbHOCTA FOCy1apcTBa; N3HavYallbHas KOH(DIUKTHOCTD, BbI3BAHHAS
NPOTHBOPEUUSIMH MEXIY 4YacTHOM U myOnuyHOW QopmMaMu COOCTBEHHOCTH; TOJIUTHYECKAs
KOMITPOMHUCCHOCTD ITPaBOBOT'0 PETYIUPOBAHUS.

[Ipucymas HaloroBoMy IpaBy pa3BUTasi U CIOXHAs COBOKYIHOCTb OOBEKTHBHBIX
3aKOHOMEPHOCTEH IMO3BOJISIET pPAacCMaTpUBATh npeomem HAlo208020 NpPABd KAK COB0KYNHOCMb
OOHOPOOHBIX UMYUWECTNBEHHBIX U CEA3AHHBIX C HUMU HEUMYUeCMBEHHbIX 00UeCMBEHHbIX OMHOUIEHUL],
CKAAObIBAIOWUXCA MeHCOY 20CYOApPCMBOM, HANO2ONIAMENbWUKAMU U UHBIMU JTUYAMU NO NHOBOOY
VCMAaHOBIeHUs, 686e0eHUs U 83UMAHUA HATIO208 8 00X00 20CY0apcmed (MYHUYUNAIbHO20 00pa308aHus),
ocywecmenenuss Hauio208020 KOHMPONSL U NpUGiedeHuss K OMmMEemCcmeeHHOCMU 34 CO8epuleHue
HA0208020 NPABOHAPYULEHUSL.

MOXHO BBIICTUTH CJIEAYIOUIME OCHOBHBIE OTJIMYUTENbHbIE MPHU3HAKW OTHOILEHUH,
COCTABIISIOLINX IPEAMET IPABOBOTO PEryJIMPOBAHUS HAJOTOBBIX OTHOLICHUI:

— MMEIOT UMYILIECTBEHHBIN XapakTep;

52



— HampaBlieHBl Ha 00pa3oBaHWE TOCYAAPCTBEHHBIX ¥ MYHHIIMIIATBHBIX (DUHAHCOBBIX
pecypcos;

— 00s3aTeNbHBIM YYaCTHHUKOM U BO3JCHCTBYIOUIMM CYOBEKTOM SIBJISIETCS TOCYAApCTBO WIIU
MYHHIIMIIATEHOE 00pa30BaHUE B JIUIE KOMIIETEHTHBIX OPTaHOB.

Haunbonee mnonHOe mpeAcTaBiIeHHWE O CTPYKType NpeaMera’ HaJloroBOro mpaBa JaeT €ero
KJ1acCU(UKALUS [0 PA3TUYHBIM OCHOBAHUSIM.

Bo-nepBbIX, B 3aBUCUMOCTH OT (DYHKIMI HaJOTOBON AEATEIHHOCTH IPEIMET HaJOTOBOTO
mpaBa 00pa3yroT: a) MaTepuaIbHbIE OTHOIICHUS; 0) MPOIECCyalbHbIE (MPOIEAYPHBIC) OTHOIICHHS.

Bo-BTOpBIX, B 3aBUCUMOCTH OT HHCTUTYIIMOHATBHONW MPUHAIICKHOCTH BBIICISFOTCS
OTHOIIIEHUS TI0: a) YCTAHOBJICHUIO W BBEACHUIO HAJOTOB M WMHBIX OOS3aTENbHBIX IIaTEXeEH; O)
WCTIOJHEHUIO 0053aHHOCTH 1O YIUIaTe HAJIOTOB U COOpPOB; B) OCYIIECTBICHHUIO HAJIOTOBOI'O KOHTPOJIS;
I) OXpaHe MeXaHW3Ma IPAaBOBOTO pEryJUPOBaHUS HAJIOTOBON c(dephl; ) HAIOTO0OI0KCHHUIO
OpraHu3aiyii; €) HaJoroo0JOKEHHI0 (U3UYECKHX JIMI; K) YCTAaHOBJICHHIO OCOOBIX HaJIOTOBO-
MIPABOBBIX PEKUMOB.

B-TpeTpux, 1O SKOHOMHYECKOMY KPUTEPUIO HAJIOTOBBIC OTHOLICHMS MOJPA3ACISIOTCS Ha
¢uHaHcoBble U HeduHaHCOBbIe. DUHAHCOBBHIMU SIBISIIOTCSI OTHOLICHHMSI, ONMOCPEIYIOIINE JABHKEHUE
JICHE)KHBIX CPEJCTB W OOJIAJAroNINe XapaKTePHBIMU MpPU3HAKaMH (DMHAHCOB: HANPUMEP, OTHOIICHHUS
0 B3MMaHMIO HayoroB. HedrHaHCOBBIMU SIBISIFOTCSI OTHOLICHUSI, B pe3yJbTaTe (yHKIIMOHUPOBAHUS
KOTOPBIX HE MPOUCXOAUT JABWKCHHS JICHEXKHBIX CPEICTB, OJHAKO STH OTHOIIEHUS JIe)KaT B OCHOBE
HAJIOTOBBIX M HAINPaBJICHbI HA CO3/IaHKE, U3MEHEHHUE WIH MPEKpallleHre HAIOTOBbIX MPAaBOOTHOIIEHUH.
B kauecTBe mprMepa MOXKHO MTPUBECTH YCTAHOBJIEHUE HAJIOTOB, HAJIOTOBBII KOHTPOJIb, IPUBJICYCHHE K
HaJIOTOBOM OTBETCTBEHHOCTH.

[IpoBenennas knaccupukanus oOIIECTBEHHBIX OTHOIICHUH MO3BOJISAET CAENaTh BBIBOJ, YTO B
IpeIMeT HaJOroBOrO IpaBa BXOJAT HE Bce (PUHAHCOBBIE OTHOILICHUS, a TOJBKO OINpeAeNieHHas uX
4acTh, OMOCPENYIOIIasi MPOIECChl 00pa30BaHMA 3a CUET HAJOTOBBIX MOCTYIJICHUN rOCYyJapCTBEHHBIX U
MYHHUIMIATBHBIX (POHJIOB IE€HEKHBIX CPEACTB B MyOJUYHBIX HHTEPECAX.

BropeiM KpuTepreM Ui ONpeeIeHus CYIIIHOCTH HAJIOTOBOTO TpaBa CIY>KUT METO]I IIPAaBOBOTO
perynupoBanus. Crenuduka oOUIeCTBEHHBIX OTHOUICHH, B COBOKYITHOCTH 00pa3yIoluX NpeaAMeT Ha-
JIOTOBOTO TpaBa, 00ycIOBHUIAa U OCOOEHHOCTH CIIOCOOOB TOCYIAPCTBEHHOTO BO3JICHCTBUSA Ha JaHHYIO
chepy puHAHCOBOI IESITEITHHOCTH.

MeToapl OCYIIECTBICHUS HAJIOTOBOW JEATEIBHOCTH SBISIOTCA BaKHBIM COCTABJISIFOILUM
AJIEMEHTOM HaJOroBoro mnpana. [loHstue «MeTomy», SBJSAIONIEECS OJHUM M3 OCHOBOIOJATAIOIIMX B
METOAOJIOTMYECKOM U MHPOBO33PEHYECKOM DPAa3BUTUH COBPEMEHHOH HAayKH, ONpeIenseTcs Kak
HayyHasi aOcTpakiusi, (pUKCUpYIOIIas COBOKYIHOCTh MPHUEMOB WM OMepanuil MpakTUYeCKOro WM
TEOPETHYCCKOTO OCBOCHHS JICHCTBHTCIBHOCTH, MOTYMHCHHBIX DELICHHIO KOHKDETHOH 3ajaun’.
MeToapl OTpaXkalOT KaYeCTBEHHYIO CTOPOHY HAJOTOBBIX OTHOUIEHMH, TaK KaK MO3BOJSIOT CYIUTH O
XapakTepe COYeTaHUs YACTHBIX U MyOIMYHBIX (DMHAHCOBBIX HHTEPECOB.

CnocoObl  BO3/CUCTBUSL  OOYCIIOBIIGHBI CaMOW MpUpOAOW (DUHAHCOBOW  JEATEIBLHOCTH
rocyJapcTBa ¥ MYHUIIMIAIBHBIX 00pa30BaHHUM (COCTaBHOW YacThIO KOTOPOM BBICTYIAIOT HAJIOTOBBIC
OTHOIICHHUS), €€ MyOJIMYHBIM XapaKTepOM, HaIlPaBIIEHHOCTHIO HA JOCTHXKEHHE o0Iiero uHrepeca. [lpu
3TOM HEOOXOJUMO UMETh B BUJY, YTO MPH PETYIMPOBAHUH (PMHAHCOBBIX OTHOIICHUN OJUH U TOT XKe
MIPaBOBOM TMpHUEM MPUMEHSETCS PA3NUYHBIMU TOJOTPACISAMU M WHCTUTYTaMH (PUHAHCOBOTO IpaBa.
HecmoTpst Ha 3TO, CTpYKTypa OTpPAcIEeBOTO METOJAa OCTAETCS HEU3MEHHOW, a OTJENIbHbIE NPaBOBBIC
MpUEMbl MOTYT MEPEXOAUTHh OT OJHOTO MPAaBOBOTO METOJA K APYroMy, HE paspylias ero CTpyKTypy.
Taxum 06pa3om, 3a7aueii METOI0JIOTUU HAJIOTOBOTO TPaBa SIBJISETCS BBIABICHHE CYIIHOCTH, IIPEIEIOB
U OCOOCHHOCTEH «IpeloMJICHUS» METOJ0B (PMHAHCOBOTO MpaBa OTHOCHUTEIHHO PEryJINPOBAHUS
HAJIOTOBBIX OTHOLLIEHHM.

[ToHsiTHE METOIa HAJIOTOBOTO MpaBa HU B KOEH Mepe HE CIEAYET CBIA3bIBATh TOJIBKO C KAaKOW-TO
OJHOU IOPHINYECKON OCOOCHHOCTBIO: 3TO BCETAAa COBOKYIMHOCTH OPUIMUECKUX NPHEMOB, CPEJCTB,
CHoco00B, OTpa)xaroIMX cBoeoOpa3ue BO3JEHCTBUS ITaHHOW IOAOTpAcid IpaBa Ha OTHOIICHUS
HAJIOTOBOM Cephl.
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Haubosee pacmpoCTpaHEHHBIM METOJOM HAJIOTOBOTO IpaBa B COBPEMEHHBIX YCIOBHSX
SBIICTCSL  MemoO GIACMHbIX npeonucanuii (AMIEPATUBHBIM, KOMaHIHO-BOJIEBOM), IOCKOJBKY
roCylapCTBO CaMOCTOATEIbHO YCTaHABJIMBAET MPOLEAYpPbl YCTAHOBJICHHUS, BBEIEHUS U YIUIATHI
HAJIOTOB, a TAK)XKe MaTepUalIbHOE COAEpkKAHNE ATUX OTHOIIeHU. [IpsiMoe ykazaHue Ha peryiaupoBaHue
HAJIOTOBBIX OTHOIIEHMH BIIACTHBIMM IpeanucaHusMu cogepxurcs B cr. 2 HK P®, oanako
coJiepKaHue ATOHM KaTeropuu He packpbiBaercs. CcbulKa Ha PEryIMpOBAHME HAJIOTOBBIX OTHOLIEHUH
UMIIepaTHUBHBIM criocoOoM coaepkutcs u B ['paxnanckoM konekce PO (ganee — 'K P®), m. 3 cr. 2
KOTOPOTO OMNpENeNseT, 4YTO K HAJOTOBbIM OTHOLIEHHSAM TIPaXKJAaHCKOE 3aKOHOAATEIBCTBO HE
MPUMEHSETCS, TOCKOJIbKY OHHM OCHOBAaHBI Ha 81acmHOM noouunenuy. Kakux-1mb0o MHBIX CIIOCOOOB
BO3JCHCTBUSI HA HAJIOTOBBIC OTHOLICHMS 3aKOHOAATEIbCTBOM HE YCTAHABIMBAETCS, YTO MOXHO
OOBSICHUTh WHEPTHOCTBIO 3aKOHOJATENs W €ro MpearoYTeHHEM TPaJulMOHHBIM B3IJIsIaM  Ha
peryaupoBaHue MyOJINYHbBIX OTpaciel IpaBa UMIEPATUBHBIMU PEAIHCAHUSIMH.

4.13 IIpaBoBbIe OCHOBBI IOCYIaPCTBEHHOT0 U MYHHUIIMIIAJIBHOI0 KpeauTa (J10J1ra)

[Ipu MOATOTOBKY K 3aHATUIO HEOOXOIUMO 0OpATUTh BHUMAHUE HA CIIEAYIOIINE MOMEHTHI.

CryneHTy BaXXHO YSICHUTbH COACPKAHUE U 3HAUCHHE TEPMUHA KPEIUT.

[Ipu 3TOM ClieIyeT yUuThIBaTh, UTO TEPMHUH «KPEIUT» MPOU3OILIO OT JaTUHCKOro creditum —
ccyna, noir, credere — BepuTh. B TonkoBom cioBape B.M. [lamst moHSATHE «KPEAUT» PaCKPHIBACTCS
KaK «JI0BEepHe, Bepa BAOAr, 3a00p, Jadya W MPUEM JIeHEr WM TOBapOB Ha CYET, HAa CpPOK». B
COBPEMEHHOM PYCCKOM $3bIKE TEPMHUH «KPEOUT» COXpPAaHUJI CBOE OCHOBHOE COAEpPKAHHE U
OIIpEeEIAETCSl KaK «CCyJa, MPEeAOCTaBICHHE LIEHHOCTEHW (AEHEr, TOBapOB) B JOJII; KOMMEPUYECKOE
nosepue». Takum 006pa3oM, B OOIICTIPUHSATOM CMBICIE, KPEAUT — 3TO MPEJOCTaBICHUE NEHET WU
TOBApOB B JOJT HA OMpPEACNICHHBIN CPOK Ha YCIOBUSAX BO3ME3JHOCTH U BO3BPATHOCTH.

BosHarpaxaeHue 3a MOJb30BaHHWE KPEAUTOM YCTAHABIMBAETCSA, Kak MpaBuwio, B (opme
IIPOLIEHTA.

Kpenutr wmmeer Heckonpko BUIOB (popMm). KpenuTHble OTHOMICHUS TONYYHIH IIHPOKOE
pacnpocTpaHEHHE B COBPEMEHHOM POCCUICKOM 3KOHOMHKE. OJHUM M3 OCHOBHBIX BUJIOB KPEIUTA,
M3y4aeMbIX B Kypce (DMHAHCOBOTO MpaBa, SIBISIETCS TOCYJAapCTBEHHBIN (MYHULIMIAIbHBIA) KpPEIUT.
I'ocynapcTBeHHBIM (MyHUIIUTIATBHBIN) KPEAUT KaK CaMOCTOSITEIbHBIN (PMHAHCOBO-IIPABOBOM MHCTUTYT
COCTOUT U3 OTHOCHUTEIBHO OOOCOOJIEHHBIX OJHOPOJHBIX (PMHAHCOBBIX OTHOILLIEHUH, PETyIUpYEeMBIX
OIPEJIEIICHHON CUCTEMOMU ITPAaBOBBIX HOPM.

['ocynapcTBeHHBIN (MYHULIMNAIBHBINA) KPEAUT SBISETCS OJHHUM M3 OCHOBHBIX (Hapsmy c
HAJIOTaMH) WHCTPYMEHTOB JUIsl pelieHusi mpoOjeM IOCTIKEHHUs OallaHca OFOKETHBIX JOXOJO0B H
pacxonoB. OTaenbHBIE BONPOCHI, Kacarolluecs, HApHUMeEp, KOHKPETHOIO MOpSAKa 3aKJIIOUYEHUs
JIOTOBOPOB T'OCYIAPCTBEHHOr'0 3aliMa PEryJupYIOTCS TaKKe TPa)kJIaHCKO-MPABOBBIMU HOpMaMu (CT.
817 'K P®). Onmnako 3T0 HE BIMSIET HA OOOCHOBAHHOCTH BBIBOJIA O TOM, YTO CaM T'OCYIapCTBEHHBIN
(MYHUIIUTIATBHBIN ) KPEUT SIBJISIETCS CAMOCTOSITEIIbHBIM (PMHAHCOBO-TIPABOBBIM HHCTUTYTOM.

He3aBucumMo oT ypoBHS KpemuT (TOCYAApCTBEHHBIM UM MYHHIIMNAIBHBIA) MOXHO
paccMaTpuBaTh B ABYX 3HAYCHHSIX (ACMEKTax): B 9KOHOMHUYECKOM U B TIPABOBOM.

Kpeoum (2ocyoapcmeennviti u MyHUYUNATbHBIL) KAK IKOHOMUYECKas Kamez2opusi SBISETCS
0a3MCHBIM TOHSATHEM I10 OTHOILICHHMIO K KPEAUTY B IPABOBOM aCIEKTe U npedcmasisem coooll
cucmemy OEHENCHbIX OMHOWEHULl, BO3HUKAIOWUX 8 CB8A3U C NpUBIeyeHuem 20cyoapcmeom u
MYHUYUNATNBHLIMU  00PA308AHUAMU HA O00OPOBOJLHBIX HAYANAX Ol 6PEMEHHO20 UCHONb306AHUSL
CB0O0OHBIX OEHENHCHBIX CPEOCmE IopUoudecKux u usudeckux auy. VI ecinm CynHoCTh CaMOU KaTeropun
KpeIuTa paccMaTpUBaeTCs KakK Iepenaya IUIATeKHBIX CPEICTB KPEIUTOPOM 3aeMIIMKY s
UCIOJIb30BaHUS HX IMOCIEAHMM Ha HayajaX BO3BPATHOCTH M B COOCTBEHHBIX MHTEpEcax, TO
SKOHOMHUYECKAs CYIIHOCTh FOCYAapCTBEHHOTO U MYHULIUNIAILHOTO KPEAUTa 3aKJII0Yal0TCs B TOM, UYTO
BPEMEHHO CBOOOJIHbIE JIEHEKHBIE CPENICTBA IOPUANYECKUX U (PU3NYECKUX JIUIl aKKYMYJIUPYIOTCA U Ha
YCJIOBHUSIX BO3BPAaTHOCTM M BO3ME3JAHOCTH HCIONB3YIOTCA TOCYJIAapCTBOM  (MYHHUIIMIATbHBIM
oOpa3oBaHMEM) KaK CCYAHBIM KamuTajd. ['ocygapcTBO HampaBisieT €ro Ha OOIIerocyJaapCTBEHHBIE
noTpeOHOCTH (KaK MpaBUIIo, Ha MOKPBITHE AeduuuTa OroKkeTa) 1100 rnepepacrpenenser Ha JbIOTHBIX
YCIOBUSIX MEXKIY OTpaciasiMU DSKOHOMMKH, MPEANPUATUSIMH UM JIPYTUMHU  XO3SMCTBYHOIIUMU
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CyOBbeKTaMH, UMEIOIIMMHU OOJIBIIIOE COLUAIBHOE U SKOHOMUYECKOE 3HAUYEHHUE JUIS TOCyJapcTBa U €ro
IpaKJaH.

BaxxHo ycBOUTB, YTO, TOCYHApCTBEHHBI (MyHUIIMIIATbHBIA) KPEAUT TMPEACTABISET C
HSKOHOMMYECKON TOYKHM 3peHus oJHy U3 (opM ABMKEHUS CCYTHOTO KamlHuTajla M 3aKJII0YaeTcsl BO
BTOPUYHOM pacHpeesIeHNd CTOMMOCTH BaJIOBOTO BHYTPEHHETO NPOJIYKTAa M YacTH HAIlMOHAJIBHOI'O
npoaykra. Benp Biasenen AEHEKHBIX CPEICTB (CCYAHOrO KamuTaja) MepelaeT, a TOYHee MpOJacT,
3aEMIMKY HE caM KalluTajl, a JUIIb IIPaBO Ha €ro BPEMEHHOE MCMojb3oBaHUE. [loaTOMy MMEHHO
BO3BPAaTHOCTh — OMpPEeNAoas yepra U1 0co00oe CBOWCTBO, MPHUCYIIEE KPEAUTHBIM OTHOUICHHUSM
(HE3aBUCUMO OT YPOBHS UX BO3HUKHOBEHHUS).

BaxxHO ycBOUTH B 4YeM COCTOUT OCOOEHHOCTh (PMHAHCOBO-3KOHOMHUYECKHUX OTHOIICHHH,
KOTOpbIE BO3HUKAIOT B IIPOLIECCE FOCYAAPCTBEHHOI0 U MYHULIUIIAIBHOTO KPEANTA, 3aKI0YAeTCA B UX
CyOBEKTHOM COCTaBe.

Kak coBOKymHOCTh (DMHAHCOBO-3KOHOMHYECKUX OTHOIIEHHH TOCYJapCTBEHHBIH KpEAUT
Mpe/ICTaBIsieT cOOON OTHOUIEHHS] MEXKIY TOCYyAapCTBOM, C OJHON CTOPOHBI, U IOPUIUYECKUMH U
(GU3MYECKUMHU JIULIaMd — C JPYro, TMpH KOTOPBIX TOCYAAPCTBO BBHICTYMAET B POJH 3acMIIUKA
BPEMEHHO CBOOOJHBIX JIEHEKHBIX CPEACTB YKA3aHHBIX CYOBEKTOB.

[Ipy MyHHIIMDATBHOM KpPEIWUTE 3aEMIIUKOM COOTBETCTBEHHO SBISETCS MYHHUIUIIAIBHOE
oOpa3oBaHHe, a KpEIUTOpaMH — TpaXKJaHE W OpraHu3anuh. TakuMm oOpa3oM, 00s3aTeIbHBIM
CyOBEKTOM NPaBOOTHOLICHUU 1O TOCYJAapCTBEHHOMY M MYHHUIMIAIBHOMY KPEIUTY COOTBETCTBEHHO
SBIIETCS TOCYIaPCTBO MIJIM MyHHIIMIATbHOE 00pa3oBaHue.

l'ocypnapcTBEHHBIM U MYyHULUIIATIBHBIM KPEIUT MOKHO pacCMaTpuBaTh, KAK OTMEYAlIOCh, U B
MIPaBOBOM acCIEKTE.

C npasoii mouxku 3peHuss TOCYHAPCTBEHHBIM (MYHUIMIANBHBIA) KpEeOUT — 3TO
YPEryJIMpOBaHHbIE IPAaBOBBIMA HOPMaMH OTHOLIEHUS MO AaKKyMYJSILUA TOCYyIapCTBOM H
MYHHIUITATGHBIMA  00pPa30BaHUSMH BpPEMEHHO CBOOOJHBIX JCHEKHBIX CPEACTB IOPUIUYECKHX H
(Gbu3MYeCKUX JIMI Ha MPUHIMIAX JOOPOBOJBHOCTH, CPOYHOCTH, BO3ME3THOCTH M BO3BPATHOCTU B
LEJIAX MOKPBITHS  OI0JKETHOTO AepULInTa U PErYIMPOBAHUS ICHEKHOTO 0OpaIleHHs.

Cnenyer mnpoaHanmu3upoBath 3akoH P® «O rocymapcTBEHHOM BHYTPEHHEM JOJITe
Poccuiickoit deneparuny, rie YyCTAaHOBIEHO, YTO JOJTOBBIE 00s3aTenbcTBa Poccuiickoit denepanym
MOTYT OBITh BBIp@XEHBI B CICAYIOIMUX Tpex (opmax, 3akperieHHbIX B CT. 2 3akoHa P® «O
roCyJ1apCTBEHHOM BHYTpeHHeEM Joire Poccuiickoit @enepanun»:

1) B popme kpeauToB, mosrydaeMbIx rocyaapcTBoM B utie [IpaBurenscta PD;

2) B (opMe TOCYZapCTBEHHBIX 3aliMOB, OCYILECTBJISEMBIX MOCPEICTBOM BBINYCKAa LIEHHBIX
Oymar ot umenu [IpaButenscTBa PO;

3) nonroBele 00sA3aTENBCTBA B ApYyTruX (popmax, rapantupoBanusie [IpaButenscrom PO.

bromkernsiii kogekc PO B cr. 98 Gosiee KOHKpETHO ompenensieT (OpMbI, B KOTOPBHIX MOTYT
CYIIIECTBOBATH JOJITOBBIE 00s13aTenbcTBa Poccuu.

[Tocne BBenenus B neiictBue BK P® ¢ 1 suBaps 2000 r. monroBeie o0s3aTenbeTBa PO OyayT
COOTBETCTBOBAThH TeM (hopMaM, KOTOPHIE 3aKPEIUICHBI B 3TOH CTaThe.

Tak, ucnonabp3oBaHue Tako (HOpMbI TOCYTAPCTBEHHBIX OJTOBBIX 00S3aTENIbCTB, KAK KPEIUTHI
[TpaButensctBa P®, 00ycinoBICHO HEJOCTATOYHOCTHIO OIO/DKETHBIX CpeiacTB. Jlo mpuHATHS 3aKoHa
P® «O rocymapctBeHHOM BHyTpeHHeM poiire Poccuiickoit ®denepanum» npsamMoe yKazaHuUE Ha
BO3MOKHOCTh MOKPBITUS JepuunTa Or0/KeTa pa3BUTH 32 CUET UCIOIb30BaHUS KPEIUTHBIX PECYpPCOB
ob110 3akperuieHo B ¢T. 13 3akona PCOCP «O06 ocHOBax OOIHKETHOTO yCTPOMCTBA M OIOKETHOTO
nporiecca B PCOCP» ot 10 okTsa6pss 1991 r. HekoTopble monokeHus ObUIM 3aKperieHbl TakkKe B
nepBoHavyasibHOM pemakuuu 3akoHa PCOCP. Opnako uMeHHo 3akoH P® «O rocynapcTBEHHOM
BHyTpeHHeM noiire Poccuniickoit @enepannny BIEpBbIe KOMIUIEKCHO YPEryJIHpoBai 3ToT Bompoc. [Ipu
3TOM CJEAYEeT HANOMHHUTh, 4TO 10 26 ampens 1995 r. — npaTel NPUHATUS HOBOW pEAaKIIMU
@enepanbHoro 3akoHa «O lLlentpansHom Oanke P® (banke Poccum)», kpeautsl IIpaBUTENLCTBY
MPEAOCTABISLINCH, KaK MpaBuiio, camuM LlenTpansabiM 6ankom. [lpu stom bank Poccun B kadecTse
KPEIUTHBIX PECYPCOB MCIONIB30BaJl KaK COOCTBEHHBIE CPEJCTBA, TaK M OTUUCICHUS KOMMEPUYECKUX
0aHKOB M KpPEOUTHBIX OpraHu3allMidi OT CYMM HPHUBICYEHHBIX MMM CPEACTB (PU3UYECKUX U
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IOpUIMYECKHUX JIMI[ 10 HOpMaruBaM, nomiexamuMm nepepade LIb P® g xpaHeHus, a Takke
BPEMEHHO CBOOO/IHBIC BKJIAIbI HaceleHus B yupexaeHusx Coepbanka PD B oObemax, onpeaenseMbix
€KETOJIHBIMH COTJIAIIEHUSMHU.

B Hactosimiee Bpems 3Ta (opma JONTOBBIX 0053aTENbCTB BBIPAKEHA, MpUUYEM KakK Ha
rOCYJapCTBEHHOM, TaK M Ha MYHHULUUOAIGHOM YpPOBHSX, B (OpPME KPEIUTHBIX JOTOBOPOB,
3aKII0uaeMbIX Mexay 3aemimukoM (Poccutickoit denepanueii, ee CyoObeKTOM, MO0 MYHUIIUITATEHBIM
o0Opa3oBaHMEeM) U KpeauTopaMu (OaHKOBCKMMH KPEIUTHBIMH OpraHU3alUsAMH, Kak IPaBHIIO,
KOMMEpPUYECKHUMH OaHKaMu ).

LenTpanbHelii jxe 6aHK, B cOOTBeTCTBUU ¢ DenepanbHbIM 3akoHOM «O LleHTpanbHOoM OaHke
Poccuiickoit ®enepanmu  (banke Poccum)» Temepp He BIpaBe NPENOCTABIATH KPEAUTHI Ha
¢uHaHCcHpOBaHHE AE(PULIUTOB TOCYZAPCTBEHHBIX M MECTHBIX OIO/DKETOB, a TaKXke OIKETOB
roCyJapCTBEHHBIX BHEOIOKETHBIX (DOH/IOB.

T'ocyoapcmeennvle 3aiimbl — BTOpasi OCHOBHAsA (pOpMa rocy1apCTBEHHOTO J10JITa, Ha3BaHHAs B
3akone «O rocymapcTBeHHOM BHYyTpeHHeM poire Poccuiickoit ®deneparuny». [ ocyoapcmeennvle
3atimbl NPeOCmasisaom coool KpeOumHvle OMHOUEHUSL MexcOy 20CyOapCcmeom (KaK npasuio, 8 auye
Ilpasumenvcmea) u ropuouveckumu u QuUsUYECKUMU TUYAMU, KOMOpble OQOPpMIAIOMCA Nnymem
8bINYCKA U pA3ZMewjeHuss cpeou NOCIeOHUX 20CYOAPCMBEHHbIX YEHHbIX Oymae.

Cnenyer oOpatuth BHUMaHue, 4To bromketHbiii Komekc P® B cr. 120 3akperser
cosganue B Poccuiickoii Penepanvu €IUHONM CHCTEMbl y4€Ta M PETUCTPALUUA TOCYNAPCTBEHHBIX
3aumcTBOBaHui Poccuiickoit denepanuu. Ha Mundunr Poccun Bo3okeHa 00s3aHHOCTH 110 BEICHUIO
rOCyIapCTBEHHON J0NT0BOM KHUTH PD (KHUTH BHYTPEHHETO M BHEIIHEro joira P®), kyma BHOCHTCS
nHpopManus 06 oobeMe JoATOBBIX 00s3aTeNbCTB PD, ee CyOBEeKTOB M MYHUIIMITAIBHBIX 00pa30BaHUM.
CyObexTsl PO u myHununanbHble 00pa3oBaHUs BEAYT YUYET 3aMMCTBOBAHUI M APYrux 0053aTENbCTB
Tak)ke BHOCS MH(pOpMalKio 00 3TOM B cleluaibHy0 ['ocyaapcTBEHHYIO JOJITOBYIO KHHUTY CYObEKTa
P® nnu MyHUIIMDIANBHYIO JOJITOBYIO KHUTY.

[IpaBoBOE perynupoBaHuME BHYTPEHHHUX T'OCYIAPCTBEHHBIX 3aMOB OCYLIECTBISETCS Ha
ocHoBe DenepanbHoro 3akoHa «0OO0 0COOEHHOCTSX AMHUCCHUM U OOpaIleHUs TOCYNApCTBEHHBIX M
MYHHUIMIAIBHBIX IIEHHBIX Oymar», a Takke IMyTeM NPUHATHSA MO KaXJIOMYy UX BBIIYCKY OTAENbHBIX
HOPMATHUBHBIX aKTOB. 3aKOHOM YCTAHOBJIEHBI NMOPSAJOK HMX BBIIYCKa M OCOOCHHOCTH OOpalleHus, a
TaK)K€ CBSI3aHHBIM C HAa3BaHHOM 5SMHCCHEN MOPSAOK BO3HUKHOBEHUS M HCIIOJIHEHHUS JIOJTOBBIX
obs3aTenbeTB Poccuiickoit @enepanuu, ee CyObeKTOB U MyHUITUNIATBHBIX 00pa3oBaHuid. BropkeTHbIi
kojekc P® BrepBble B 3aKOHOJATENBHOM MPAKTUKE 3aKpPENUi FOCYAapCTBEHHbIE U MYHUIIMNAIbHbBIC
3aMMCTBOBAaHUS U IIpaBO HAa HX OCYIIECTBJIEHUE HE TOJIBKO B paMKax IPAaBOOTHOLIEHUN IIO
roCy/lapCTBEHHOMY W MYHUIMIIAIBHOMY JOJITY, HO U BBLACIWI UX 0C000, 00BEIUHUB B OTIEIbHYIO
rmaBy 13 «/lepunur Oromkera W UCTOYHUKHU €ro TOKPBITHUS». 3aKOHOAATENb TAaKKe BIIEPBBIC
OMpPEIEINI CaMO MTOHATHE U LIEIHN 3aUMCTBOBAHMIA.

Ilo0 zocyoapcmeennvivu 6HympenHumMu 3aumcmeosanusmu Poccuiickou @edepayuu unu
cyovekma P®, mnOHUMAIOTCS 3aliMbl, TNPUBIEKAEMble OT IOPUAWYECKUX M (PUINYECKUX JIHII,
MHOCTPAHHBIX TOCYJApCTB, MEXIYHAPOJIHBIX (DMHAHCOBBIX OpraHU3alMd, MO0 KOTOPHIM BO3HHUKAIOT
JIOJITOBBIE 00S13aTENLCTBA.

4.14 IIpaBoBbIe OCHOBbI 0AHKOBCKOI'0 KPeIMTOBAHUS
HpI/I IIOATOTOBKH K 3aHATHIO HGOGXOI[I/IMO O6paTI/ITb BHUMAaHHC Ha CICAYIOINEC MOMCHTHI.

IIpu wu3ydenuum Ttembl «[IpaBoBbIE OCHOBBI OAHKOBCKOM KpEIWTOBAHUSN» HEOOXOIUMO
PacKpBITh CTPYKTYpy OaHKOBCKOW cucTeMbl Poccuu, oxapakTepru30BaB KaXKblil €€ JIEMEHT U yKa3aB
Ha pasnuuuMe OaHKa, KpPEAWTHOW OpraHu3alui, HEOAHKOBCKOM KPEIUTHON OpraHu3alui,
MHOCTpaHHOro OaHKa. PackpbITh MeXaHU3M (DUHAHCOBO-IIPABOBOIO BO3/AEHCTBUS Ha YyKa3aHHBIX
CYOBEKTOB: pETUCTpaIys, JUIIEH3UPOBAaHUE, 003aTeIbHbIC HOPMATHBBI.

baHKOBCKMI KpeAMT Kak SKOHOMHUYECKas KaTeropus sBISEeTCA OAHOM M3 (OpM JBUIKEHUS
ccyaHoro kamutana. [Ipu OaHKOBCKOM KpEIUTOBAaHUHM BO3HUKAIOT SKOHOMHYECKHE (JI€HEKHBIC)
OTHOILICHMsI, B IHIPOIECCEe KOTOPHIX BPEMEHHO CBOOOJHBIE JEHEXHBbIE CpEICTBA TOCYNapCTBa,
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IOpUANYECKUX W (U3WYECKUX  JUI, AaKKyMYJIHUPOBAaHHBIC KPEAUTHBIMH  OpPTaHHU3AIMSIMH,
MIPEIOCTABIIAIOTCS. XO3AUCTBYIONIMM CYObeKTaM (a Takke IpaKIaHaM) Ha YCIOBHUSX BO3BPATHOCTH.
bankoBcKoe KpeauTOBaHHE CO37JaeT HEOOXOJMMbIE YCIOBHUS, NMPHU KOTOPBIX MMEETCS BO3MOXKHOCTH
BOCIIOJIHUTH 3a CYET CPEACTB JAPYTUX CYOBEKTOB HEIOCTATOK COOCTBEHHBIX NEHEKHBIX CPEACTB IS
Pa3IUYHBIX TOTPEOHOCTEH, TPEOYIOIIHMX JOMOHUTEIHHBIX KAITUTATbHBIX BIOXKCHHH.

OtHoleHus: MO0 OGAHKOBCKOMY KPEIUTOBAHHUIO PErVIaMEHTUPYIOTCS HOpMaMH IpaBa U
MO3TOMY TPUOOpeTaroT mpaBoBylo Gopmy. BosnmelicTBue mpaBa Ha OOIIECTBEHHBIE OTHOIICHHUS
OCYILIECTBIISICTCS PA3IMYHBIMU CIIOCOOAMH, B CBOCH COBOKYIHOCTH OOPa3yIOIIMMU METOJ IPaBOBOIO
PETYIUPOBAHMSI TEX WJIM UHBIX OOIIECTBEHHBIX OTHOIICHUH.

CnoHOCTb, Pa3HOIJIAHOBOCTH OOIIECTBEHHBIX OTHOUICHHM, BO3HUKAIOLUIUX MPU OAHKOBCKOM
KpEAUTOBAaHUH, TPEOYIOT MPUMEHEHHSI IPH MX MPABOBOM DPETYIUPOBAHUU PA3HOPOIHBIX METOJIOB, B
TOM YHCJIEe MPUCYIIUX Pa3IUYHBIM OTpaCisiM poccuiickoro mpasa. Ilpu perynupoBanuu o01ecT-
BEHHBIX OTHOIIEHWH, BO3HUKAIONMMX B 00JIacTH OaHKOBCKOTO KPEIWTOBAHHS, MPUMEHSIOTCS METOJ
FOPUJINYECKOTO0 PABEHCTBA CTOPOH, MPUCYIIMHA TPAKIAHCKOMY INIpaBy, W METOJ «BIACTU U
MOMYUHEHHS», TPUMEHSEMBIH C ONpPEIeICHHON Crenu(uKoil agMUHUCTPATUBHBIM U (DUHAHCOBBIM
IIPaBOM.

OO01ecTBEHHBIC OTHOIICHUS, BO3HUKAIONINE TP OAHKOBCKOM KPEIUTOBAaHUH, B 3aBUCHMOCTH
OT MX CYIIHOCTH, TpeOyrolel MPUMEHEHHs] COOTBETCTBYIOIEIO METO/Ia MPAaBOBOTO PETyIUPOBAHUS,
PETTIAMEHTHPYIOTCS HOPMaMU Pa3IUYHBIX OTpaciiell pOCCUHCKOTO MpaBa, TJIaBHBIM 00pa3oM HOpMaMu
aJIMMHHUCTPATUBHOTO, (PMHAHCOBOT'O U TPaXKJaHCKOTO MpaBa.

[TosTomMy O0aHKOBCKOE KpEIUTOBAHHE B IIPABOBOM AaCIEKTE SIBISIETCS MPEAMETOM
U3Y4YCHHsI pPa3IMuHbIX Y4eOHbIX aucuuiinH («®PuHaHCcOBOe mpaBo», «['paxaaHckoe TMpaBoOy,
«[IpennpuHumarenbckoe MpaBo»). B ycrnoBusx craHoBieHUs pblHKAa B Poccum pa3zpaboraH HOBBII
cneukypc «baHKOBCKOE MpPaBoO».

KoHcTuTylIMOHHBIE OCHOBBI OaHKOBCKOW NESTEILHOCTH 3aKperuieHbl B cT. 71 KoHcturymmm
P®, cornacHo koTOpO# (pMHAHCOBOE, KPEIUTHOE PEryaupoBaHue U deaepaibHbie OAaHKA HAXOJATCS B
BeneHuu Poccniickoit denepanuu.

[IpaBoBoe perynupoBaHue OaHKOBCKOM JeSATENILHOCTH, B TOM YHCIE U KpEeIWTOBaHMUS,
ocymectBisiercs: DenepanbabiM 3akoHOM «O LlenTpansHom Oanke Poccuiickoit denepanuu (banke
Poccun)» , DenepanbHbiM 3akoHOM «O OaHkax W OaHKOBCKOM JESATEIBHOCTH» , IPYTUMHU
denepanbHBIMU 3aKOHAMHU, HOPMAaTHBHBIMU akTaMu banka Poccum.

B perynupoBanun 6aHKOBCKOTO KpEeIUTOBAHUS 3HAUUTEIHLHOE MECTO MPUHAIICKUT TAKKe
JICIIOBBIM OOBIKHOBEHUSIM M OAaHKOBCKHM OOBIYAsIM.

OCHOBHBIMHU MPUHIMIIAMUA O0aHKOBCKOT'O KPEIUTOBAHUS SIBISIIOTCS: CPOYHOCTH, BO3BPATHOCTH,
IJIATHOCTh, OOECIIEYEHHOCTh, IeNieHanpaBleHHOCTh. B ®enepansHoMm 3akoHe «O OaHKax w
0OAaHKOBCKOW N1€ATEIbHOCTU» YCTAaHOBJIEHO, YTO O0aHK MMEET MpaBO OT CBOEr0 MMEHH M 3a CBOHM CUeT
pa3Melarh NPUBJICUYEHHBIE BO BKJIAJIbI JCHEKHBIE CPEJCTBA HA YCIOBUSAX BO3BPATHOCTH, IJIATHOCTH,
cpounocTH. [IpenocraBienne 0aHKOBCKOIO KpeauTa IO pa3iuyHble (GopMbl oOecreueHus BO3BpaT-
HOCTH KPEIWUTOB IMPEAYCMOTPEHO B CT. 33 Ha3BaHHOro denepajbHOrO 3aKOHA, COIVIACHO KOTOpOM
KpeAUTHl MOTYT 00ecredyrBaThCsl 3aJIOTOM HEABMXKMMOIO U JIBHKMMOTO HMMYILIECTBA, B TOM YHUCIIE
rOCy/IapCTBEHHBIMU M MHBIMH [IEHHBIMH OyMaramu, 0aHKOBCKUMH TapaHTUSIMH U UHBIMHU CIIOCOOaMH,
MpelyCMOTPEHHBIMU (efiepalbHbIMU 3aKOHAMU WIIH JOTOBOPOM.

baHkoBckas cucTtemMa BXOAUT B Oojiee OOIIYIO KATETOPUIO - «KPEOUTHAs CHUCTEMay, B
KOTOPYIO BKJIIOYAeTCs TakKe apabaHKOBCKasl CUCTEMA.

B Poccuu B cBsi3u ¢ pacmanom Coroza CCP Obuia co3gana caMocTosTeTbHas OaHKOBCKAs
cuctema. Co3nmanue HOBOM OaHKOBCKOW cucTeMbl Poccwm oTHOocuTcss kK Hawdany 1991 r., mocie
npunatus 2 nexabps 1990 r. nByx 3akoHoB Poccuiickoit ®enepanym: «O LlentpansHom banke
PCOCP (banke Poccum)» m «O Oankax u OankoBckoil aestenbHocth B PCDOCPy». bankoBckas
CUCTEMa TOT0 IMEpUOoJa HMeNla JIBYXYPOBHEBYIO CTPYKTYPYy: B TNEpBBbI ypOBEHb, IO MHEHHUIO
Kydaxosoit H.A., Bxomwmm IlenTpanbupiii 0ank Poccum, a Taxke baHK BHEIIHEW TOProBIU
(Buemrroproank) u Coeperarensubiii 0aHk. Ha BTOpoMm ypoBHE - KOMMepueckhe OaHKH Pa3IUYHBIX
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BUJIOB, a TaKXKe Apyrue KpeautHele yupexaenus. [Io muenuro Xumuuesor H.M., Ha ogHOM ypOBHE -
LentpanbHbiii 6ank PO, Ha Tpyrom - Bce ocTaabHbIC OAHKH.

OOumMH 17151 BceX I0PUCTOB SBISIIOTCA YTBEPXKACHUS 00 0cOOOM BEAyIIEM IMOJIOKEHUH B
O0ankoBckoit cucteme llentpanpHoro 6anka Poccmiickoit @enepanuun (banka Poccun). bankoBckas
cucteMa Poccum He HaxoAWTCS B 3aCTHIBIIEM COCTOSIHUM, OHA MPOAOJKACT pPa3BUBATHCS.
Odenepanpublii 3akoH «O BHeceHMH W3MeHeHUW u gomnoiHeHud B 3akoH PCOCP «O OGankax u
6ankoBckoil nestensHocTd B PCOCPy» ot 3 deBpans 1996 r. mpenycMmarpuBaeT HECKOJIBKO HHOM
coctaB OaHKOBCKOI cucteMbl Poccun.

B cootBerctBun ¢ ®DenepanbHbIM 3akoHOM «O OaHKax W OAHKOBCKOW NEATETHHOCTH» (B
penakuun @3 ot 3 despans 1996 r.) 6ankoBckas cucrema Poccuiickoit denepamnuu BKIIFOYaeT B ceOs:
bank Poccum, KpeauTHbIE OpraHH3aIlMU, a TaKkKe (PWINAIbl U TMPEACTABUTEIHCTBA MHOCTPAHHBIX
O0ankoB. B BbllleykazaHHOM 3aKOHE PacKpbIBAIOTCS MOHSTHUS: «KPEIUTHAs OpraHHU3alUsy, «OaHK»,
«He0aHKOBCKasl KpEAUTHAS OpraHU3aIus», KAHOCTPAHHBIN OaHK.

KpeautHble opraHu3anuu MO KpPYry COBepLIaeMbIX OaHKOBCKUX OINEpaluil U IpYyrux
CHIETIOK, TI0O TEPPUTOPHH CBOCH JEATEIBHOCTH, TI0 OPraHU3alMOHHO-TIPaBOBOH (hopMe, 10 UCTOYHUKAM
(dbopMupoBaHUs YCTaBHOTO (DOHIA U MHBIM KPUTEPUSIM 3HAUUTENBHO OTIMYAIOTCA APYT OT Ipyra.

bank Poccum sBnsiercss rnaBHeIM OaHkoM Poccuiickoit @enepammu. C 1enbio ocy-
IIECTBJICHUSI COTJIAaCOBAHHBIX MEp IO peaju3allud 3KOHOMUYECKOW monuTuku [IpaButensctBa PO®
npencenarens banka Poccum ywactByer B ero 3acenanusx. Munuctp ¢unancoB PD u muHHCTp
skOHOMUKH P® yuactByioT B 3acemanusx CoBera mupektopoB lleHTpansHoro 6anka P® ¢ mpaBom
COBELLATENIBHOTO ToJIoca.

[IpaBoBoe monoxenue banka Poccum W ero B3aMMOOTHOIIEHUS ¢ OaHKaMU WU JAPYTUMH
KPEIUTHBIMU OpPraHM3alUsIMH ONpPENEeNsIOTCs TeM, 4TO, ¢ OJHOM cTroponbl, bank Poccum nHanenen
IIMPOKUMH BIACTHBIMU MTOJTHOMOYMSIMH TI0 YIIPABIICHUIO JIEHEKHO-KPEAUTHOM crucTteMor Poccuiickoi
®enepauuu, a ¢ Apyroil ctoponsl, bank Poccun - ropuanyeckoe auo, BCTYNAOILIEEe B ONPEACICHHbIE
Ipa)x/1aHCKO-IIPABOBbIC OTHOILIEHUSI C OaHKaMU U IPYTUMH KPEeIUTHBIMU OpraHu3aiusmMu. B otnudue
OT MPaBOBOro craryca paHee neicTBoBaBiiero ['ocymapcrBenHoro banka CCCP, bank Poccum
HEMOCPEACTBEHHO HE KOHTPOJUPYET MAEATEIbHOCTh XO3AUCTBYIOIIMX CYOBEKTOB, a OCYIIECTBIISIET
0aHKOBCKOE€ PEryJIMpOBaHUE U HAI30p 32 NEATEILHOCThIO OAaHKOB M JPYTHX KPEIUTHBIX OpraHHU3aIlHi,
MPUHUMAET MEpPHI MO 3alUTE WHTEPECOB BKIATUMKOB; JUIsl OOECHeueHusl CTaOMIbHOCTH OaHKOBCKOM
CHCTEMBI CO3/1aeT CTPaxoBOM (POHJ 3a CueT O0s3aTEIbHBIX OTUMCICHUH KPEAMTHBIX OpraHU3alvii Ha
YCJIOBUSIX U B IOpsiAke, onpeaensieMblx bankom Poccun.

bank Poccum umeer mnpaBo MPEAOCTaBIATb POCCUMCKMM M WHOCTPAHHBIM KPEIUTHBIM
opranuzanusamM, [IpaButenscTtBy P® kpemuTbl Ha Cpok He 0OoJjiee OAHOTO Toja TMOa OOecreYeHHe
[EHHBIMH OyMaraMu W JPYTUMH aKTUBAMH, €CIH MHOE HE YCTAaHOBIICHO (elepalibHBIM 3aKOHOM O
dbenepaibHOM OroKeTe. OOecnieuenreM st KpeautoB banka Poccun MoTyT BRICTYIATh:

- 30JI0TO W IPYTHE IPArolleHHbIE METAUIBI B pa3InIHON (hopme;

- THOCTpPaHHas BAJIIOTA;

- BEKCEJSA B POCCUMCKOM U HHOCTPAHHOM BaJIFOTE CO CPOKAMU IMMOTAlIEHUs 10 IECTU MECSLIEB;

- TOCYJapCTBEHHBIE LIEHHBIE OyMaru.

Crnucku Bekcelell M TOCYHapCTBEHHBIX IICHHBIX OyMmar, NPUTOIHBIX JUIsi 00OecredeHus
kpeautoB banka Poccuu, ompexpensitorcss CoBeTOM OUPEKTOPOB. B ciydasx, ycTaHaBIMBa€MbIX
CoBeToM TUPEKTOPOB, 0OECIEYCHHEM MOTYT BBICTYNATh JPYrHMe IIEHHOCTH, a TaKXKe TapaHTHH U
nopyuutenscTBa. bank Poccum kpome KpenuTOBaHMS, O 4Y€M IUIa PeYb BbBINIE, WMEET IPaBO
COBEpIIATH IIMPOKUN KPYr APYyrux OaHKOBCKHX OIepaluii, oOCIyKXuBas HE TOJIHKO KPEIUTHBIC
OpraHu3alyu, HO U NMPEACTABUTENbHBIE U HCIIOJHUTEIbHBIE OPTaHbl FOCYAAPCTBEHHOM BIIACTH, OPTaHbl
MECTHOTO CaMOYIPABJICHUS, WX YUPESKICHUS W OpraHU3allid, TOCYAapCTBEHHBIC BHEOIOIKETHBIC
(GboHbI, BOMHCKHE YacTH, BOCHHOCTYXallux, ciayxamux banka Poccum, a Takke WHBIX UL, B
CIIy4asix, MpeyCMOTPEHHBIX (hefiepatbHbIMU 3aKOHAMHU.

bank Poccun BmpaBe mpenbsBUTH B apOMTPa)XHBIA Cyl MCK O JIMKBUIALMH HOPUINYECKOTO
JUIa, OCYIIECTBIISIONIETO O€3 JIUIICH3UH 0AHKOBCKHE OTIepaIiy.
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B mensix Bo3aeiicTBUsS Ha JUKBHUIHOCTH OAHKOBCKOW cucTembl bank Poccuu pedunancupyer
0aHKHU MMyTeM MPEeAOCTaBICHHUS UM KPAaTKOCPOYHBIX KPEIUTOB IO ydeTHOH craBke banka Poccum u
OIIpeAEIsAeT YCIOBUSI IPEAOCTABICHUS KPEIUTOB M10/1 3aJI0T PA3JIMYHBIX aKTUBOB.

bank Poccum, coriiacHO 3aKOHOJATENBCTBY, SIBISETCS KPEAUTOPOM MOchaeaHer nuctaHuuu. OH
CIIOCOOCTBYET CO3/IaHUIO YCIOBUU JUIsI YCTOWYMBOTO (DYHKIIMOHUPOBAHHS KPEIUTHBIX OpraHU3alui,
HE BMEIINBASCh B UX ONEPATUBHYIO IEATEIBHOCTb.

Kak opran ynpaBnenusi kpeautHoi cuctembl PO, oH, ocymiecTBiisis (yHKIUU PEryIHpPOBAHUS,
BIIpaBE H3/1aBaTh HOPMATHUBHBIE aKThl [0 BONPOCaM, OTHECEHHBIM K €ro KOMIETEHLIHUU B 00JacTH
0aHKOBCKOT'O KpEAUTOBAHHUS.

B cooTtBeTcTBHM € 3akOHOAATENBCTBOM bank Poccuu ocymiecTBiasieT KOHTPOJIb 3a 3aKOHHOCTBIO
U 11e1eco00pa3HOCThIO CO37aHNus OaHKOB M HEOAHKOBCKMX KPEIUTHBIX OpraHm3anuil. YKa3aHHBINA
KOHTpOJIb OCYILIECTBISIETCA B IPOLIECCE PACCMOTPEHMSI BOIpPOCAa O PETUCTpAlUU KPEAUTHOU
opranuzanuu B KHure rocygapcTBEHHON perucTpanuul KpeIUTHBIX OpraHU3allfii, BbIJa4e U OT3bIBE
JUIEH3UH Ha MPaBO COBEpPILIEHUSI OAHKOBCKUX OMepalnuil Kak B pyoJIsix, TaK U B UHOCTPaHHOM BaJfoTe.

Bbank Poccun B cootBercTBuM ¢ DeaepanbubiM 3akoHOM «O LlenTpansHom 6anke Poccuiickoit
Oenepanun (banke Poccun)» B mensix oGecnedeHus: yCTOMUYMBOCTH KPEIUTHBIX OPTaHHU3AIlUd MOXKET
YCTaHABIIMBATh UM OTpeeNIieHHbIC 00s3aTeTbHBIC HOPMATHBHI:

C momoimpio 00s3aTeNbHBIX HOpMAaTUBOB bank Poccum BO3MEHCTBYeT Ha NEATEIBHOCTH
KPEIUTHBIX  OpraHM3aluii, CHOCOOCTBYET  CO3JAAHUIO  YCIOBUM  JUIsI  YCTOWYMBOIO  HX
(GYHKIIMOHUPOBaHMUS, TOAACPKHUBACT CTAOUIBHOCTD KpenauTHOU cuctembl Poccun. Ilpu ycranosnenuu
00s13aTeNIbHBIX HOPMATUBOB JIJIs1 KPEIUTHBIX OpraHW3aluii BO3HUKAIOT OOIIECTBEHHBIE OTHOIICHUS, T10
CBOEMY XapakTepy OTHocsmuecs K cepe (UHAHCOBOM NEATEIbHOCTH JAaHHBIX XO3AHCTBYIOIIMX
CyOBEKTOB; IMPHU UX MIPABOBOM PETYIUPOBAHUU TPUMEHSETCS METOJ] «BIIACTH H IMOTIYNHEHUS.
[Topsimok  perucTpalu  KPEOUTHBIX OpraHU3aIMil W JIMIICH3UPOBAHUS OaHKOBCKOM
NesITeNbHOCTH ycTaHoBieH — @DenepanbHbiMu 3akoHaMu «O LlenTpanbHom banke Poccuiickoit
Oenepanun (banke Poccun)», «O 6aHkax M OAHKOBCKOM IEATEIBLHOCTHY», a TaK)Ke MPUHITOW HAa WX
ocHoBe HMucrpykumen LlenTpansHoro banka Poccuu, B COOTBETCTBUM C KOTOPBIMU KPEAUTHBIE
OpraHM3alMK TOJJIekKAT FOCyAapCTBEHHOW peructpanuu B banke Poccuu, KOTOpbIA HE TOJIBKO HX
PETUCTPUPYET, HO U BeneT KHUry rocyaapcTBEHHOM pErncTpalvy KPEAUTHBIX OPTaHU3ALNN, a TaKkKe
BbI/IAET JIMLIEH3UH Ha OCYIIECTBIEHHE 0aHKOBCKHUX OTepaIiil.

YupenutensiMu KpeIuTHOM OpraHu3allMd MOTYT OBITh IOpUAMYECKHE U (U3NYECKHE JIMIIA,

Y4acTHE KOTOPBIX B KPEIUTHOM OPraHU3ALMK HE 3aIPEIICHO ACHCTBYIOIIUM 3aKOHOIaTEIbCTBOM.

4.15 bankoBckoe npaso.
HpI/I IIOATOTOBKH K 3aHATHIO HCOGXOI[I/IMO O6paTI/ITb BHUMAaHHC Ha CICAYIOINEC MOMCHTHI.
CryneHTy BaXHO YACHUTb COJEp)KaHHWE W 3HaueHUWe TepMHHa baHKOBckoe mpaBo
Poccum. HpI/I 9TOM CJIICAYCT YYHMTBIBATH, YTO B HACTOAIICC CYHICCTBYCT MHOXKXCCTBO PA3JIMYHBIX
MHEHUN OTHOCHUTENIbHO TMOHATHSA OaHKOBCKOIO IpaBa M €ro MecTa B CHCTEME POCCHUHCKOIo IpaBa.
[Tox cuctemoit mpaBa MOHUMAETCSI €r0 BHYTPEHHEE CTPOEHUE, KOTOPOE BBIPAXKAETCS B €IMHCTBE
U COTJIACOBAaHHOCTU JECHCTBYIOIIUX B TOCYJapCTBE MPABOBBIX HOPM M BMECTE C TEM B pa3JieJICHUU
[IpaBa Ha OTHOCUTEJIBHO CaMOCTOSITEJIbHBIE YaCTH B BUE OTPAcCIIel, OJOTPACIICH IIpaBa U IPABOBBIX
uHctutyToB. [log oTpacnpio mMpaBa, Kak JJIEMEHTa CHCTEMbI IMpaBa, MOHMMAETCS COBOKYIHOCTb
000COOJIEHHBIX  IOPHIMYECKUX HOPM, PETyJUpPYIOIIUX KA4eCTBEHHO CHEeUU(DUYECKHA  BHJ

0O0IIeCTBEHHBIX OTHONICHUH.
Takum oOpa3om, cucTeMa IIpaBa XapaKTEPU3YETCS ONPEACICHHBIM BHYTPEHHHUM CTPOCHHEM,
pacrlojoKeHUEM  MPaBOBBIX  HOPM 1O  OTpacisM,  MOJOTpaciasiM U HUHCTUTYTaM'.

[Tomaraem, 4TO OaHKOBCKOE IPaBO MpPEJICTaBIsET COOOM COBOKYNHOCTb IOPUIMYECKUX HOPM,
o0JafaronuX  OINPEACIICHHOW CTEMEHbI0 O000COOJICHHOCTH W PETryJIUpPYIOMHUX  OJHOPOJIHBIE
OOIIIECTBEHHbIE OTHOIIEHUS, CKJaJIbIBaloOlIecs B Tmporecce (QYHKIIMOHUPOBAHUS OaHKOBCKOM
CHCTEMBbI, BOBHUKHOBCHHS M PAa3BUTHS PA3IMYHBIX €€ AJIeMeHTOB. [Ipm 3TOM cnocoObl MpaBOBOTO
peryaupoBaHus MPABOOTHOIICHUH ¢ ydacTHeM OaHKOB M MHBIX KPEAWTHBIX OpraHU3alil o0iagaroT
ompeneIeHHON crenmu(puKoid, OOyCIOBICHHOM TeM, 4YTO OaHKOBCKOE TIPaBO pETYIUpyeT Kak
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NEeATEIbHOCTh KOMMEPYECKMX KPEAUTHBIX OpraHusanui, Tak u gesrenbHocts L[b P® u ero
TeppUTOpUAIBHBIX YyupexaeHuil. [Ipuuem Ha koMMepueckue OaHKM 3aKOHOJATENb BO3JIaraeT psf
KOHTPOJBHBIX (PYHKIH, HE CBOWCTBEHHBIX KOMMEPYECKHMM OpraHu3anusiM (Hampumep, Ha
YIOJIHOMOYCHHBbIC OaHKW - (YHKIIMM areHTa BAJIOTHOTO KOHTPOJSI). YKazaHHas crenuduka
00yCJIOBIMBAET COUYETAHHE B ONPEICICHHON MPONOPIMU TAKHX CIIOCOOOB MPABOBOTO BO3/CHCTBUS Ha
CyObekTOB OaHKOBCKMX IPaBOOTHOIIEHWH, Kak BJIacTHOE MpEeAIUcaHue, MpeloCTaBlIeHUE
BO3MOXXHOCTH  CAMOCTOSITEJIBHO ~ ONPENENATh  B3aMMOOTHOLIEHUS C JPYTMMHM  Y4aCTHUKAMH
MIPAaBOOTHOILIEHUH, PEKOMEHAAIMYU ONPEIEIECHHOr0 noBeAeHus. OQHAKO B LETIOM CIIEAYET COIIACUTBCS
C TOYKOM 3peHHs O TOM, 4YTO OOIIECTBEHHBIC OTHOILIEHUS, KOTOPbIE PEryIHPYIOTCS HOpPMaMHU
0AaHKOBCKOTO TIpaBa, €€ HE SBISAIOTCA HACTOJBKO CBOEOOpPA3HBIMH, YTOOBI CMOTJIM COCTAaBUTH
IIpeIMET OTJENbHOU oTpaciu npasa
HNHTepecHbIM npeicTaBiseTcs B3I Ha 0aHKOBCKOE MIPAaBO, BhICKa3aHHbIN yueHbIM [.A. TocyHsHOM,
KOTOPBIH, JETaJbHO aHATU3UPYs NAaHHYIO MpoOJeMy, MPUXOAUT K BBIBOAY O TOM, 4TO OAaHKOBCKOE
MIPaBo MPEJCTABIAET COOON KOMIUIEKCHYIO OTpacib 3aKOHOJATENIbCTBA, MOCTETIEHHO MEPEepacTarONIyIO
B OTpacib IpaBa. 3aciayXMBalOT BHUMAaHMS €r0 BBIBOJBI O TOM, YTO IOJ] yYKa3aHHOW OTpacibio
3aKOHO/IATENIbCTBA IMMOHUMAETCA, C OJHOM CTOPOHBI, COBOKYIHOCTb TI'Pa)KIaHCKO-IPABOBBIX HOPM,
PEryIUpYIOMUX TOBAPHO-ICHEKHbIE OTHOIICHHS, CKJIAIbIBAIOIINECS TPU OCYIIECTBICHUN OaHKaMU U
WHBIMH KPEAUTHBIMU OpPraHU3alUsSMU AESITEIbHOCTH B KpeauTHO-(puHaHCOBOW cdepe, a ¢ Apyrou -
COBOKYITHOCTh ~aIMUHUCTPATUBHO-TIPABOBBIX HOPM WJIH TOYHEE (PUHAHCOBO-IPABOBBIX HOPM,
PETYIHUPYIOIINUX YIpPaBI€HUE TOCYIapCTBEHHBIMH (DHMHAHCAMHU CO CTOPOHBI CYOBEKTOB OaHKOBCKOI
cucrteMbl.bosiee afnekBaTHON ABIIIETCS TOUKA 3peHus, BbickazaHHas I'.A. ToCyHsSIHOM B IIOSICHUTEIbHON
3anmucke K IIpoekty mnporpammbl ydeOHOro kypca OcCHOBBI OaHKOBCKOTO TipaBa Poccuiickoit
®denepauuu A5 IOPUAUUECKUX U SKOHOMUYECKUX BY30B, COIVIACHO KOTOPON KOHKPETHBIE MPOSIBIICHUS
0AHKOBCKUX IMPABOOTHOUICHHH, B KOHEUHOM WTOTE, OKa3bIBAIOTCS MPOSBICHUSMHU MPAaBOOTHOIICHUN
IpaXIaHCKOro, ¢uHAHCOBOTO WIH XO35IIICTBEHHOT'O npasa.
Bormpoc o craryce 6aHKOBCKOTO TIpaBa JI0 CHX IOP SBJISETCS CIIOPHBIM B IOpUIMYECKON TuTeparype. B
POCCHICKON Tpa)kTaHCKO-IIPAaBOBOW HAayKe TPAIMIMOHHO PAacCMaTpUBAIOT OAHKOBCKOE IPaBO Kak
yacTh rpaxkaanckoro mpasa. Tak, O.C. Modde Beimenser cpean rpaxJaHCKUX 00513aTeIbCTB TPYITITY
00513aTeNIbCTB o KpPEAUTOBAaHUIO u pacueram
N.C. I'ypeBnu momarai, 4to OaHKOBCKOE IMPaBO 3TO MOAOTpacib (MHAHCOBOTO IMpaBa, T.e. Kak
COBOKYIIHOCTb ~ POJICTBEHHBIX HMHCTUTYTOB JaHHOW OTpaciM IpaBa, KOTOPbIE PEryIUPYIOT
OOIIECTBEHHbIE OTHOILIEHHUS, BO3HUKAIOIIME B IPOIECCE OCYIIECTBICHUS OAaHKOBCKHUX OIEpaluii,
HaNpaBICHHBIX Ha OO0ECleYeHUEe XO3SAHUCTBEHHOW MAEATENbHOCTH OpTraHU3allMii U 0O0CIyXHBaHHE
IpaKJIaH

Psin M3BECTHBIX aBTOPOB MPHAEPKUBAIOTCS TOUKM 3PEHHUS, COTJACHO KOTOpPOW OAHKOBCKOE IPaBO
MPEACTABISIET COO0M COCTaBHYIO YacTh XO3MCTBEHHOTO TIPaBa.

M.M. ArapkoB IO 3TOMY IOBOJY MHCaJ, YTO ..B COCTaBE XO3SIMCTBEHHOTO IpaBa MPUHATO
pasznuuath ['paxpanckoe mpaBo u ToproBoe mpaBo, KOTOpble OOBIYHO PAa3bEIUHSAIOT B KadecTBE
NpEeIMETOB MpernojaBaHus. baHKOBCKOe MpaBo, B OCHOBHOM, MPEACTaBIsIET COO0O0M crenuaibHbINR
ornen ToproBoro mpaBa, MOCBSIICHHBIM OaHkam. I'.A. YXTyeB cuurTaer, 4To OaHKOBCKOE IPaBO
NPEJCTaBIseT COOOW KOMIUJICKCHBIH WHCTHTYT, B KOTOPOM BEAYyIEE MECTO 3aHUMAlOT HOPMBI
IPaXJIaHCKOIO0 W TOPTOBOTO IPaBa, PETyIHPYIOIIME OpPraHU3alMil0 OAHKOBCKOW NEATEIBHOCTH H
OCYILIECTBIICHHE OAHKOBCKHMX CJIENIOK, HMMYILECTBCHHbIC OTHOIICHUS, CKJIAIbIBAIOIIUECS MEXIY
O0ankoM u kiaueHTypoit.Ilo moBoay Touek 3peHuss M.M. Arapkosa u I'.A. YXTyeBa MOXHO OTMETHUTb,
YTO MOHATHS TOPrOBOE MPABO U XO35HUCTBEHHOE NPABO SIBJISIOTCS B3aMMOIIEPECEKAOIIIMMHUCS, TPUUYEM
MOHATHE XO3SIICTBEHHOE NMPaBO SBJSETCS 0o0jiee HIMPOKHMM M O CBOEMY COJIEP’KaHUIO OXBaThIBAeT
TOProBO€ MpaBO, 4YTO NOJATBEP)KIAETCSI HCTOPUYECKUM pa3BUTHEM YKa3aHHBIX IOHATHUH U
coJiepKaHUEM npeamera 170:¢ IIPaBOBOTO peryaupoBaHusl.
[To muenuto JLI'. EdumoBoii, OaHKOBCKas HEATENbHOCTb PETYIUPYETCSs HOPMaMU Pa3IUYHbBIX
oTpacieii mpaBa, NPEHMYIIECTBEHHO TIPaKIAHCKOTO, (HUHAHCOBOrO ¥  aAMHHHCTPATHBHOIO.
H.B. Camno>XxHUKOB CUMTaeT, 4T0 OAHKOBCKOE IPABO HE SIBISETCS OTPACIbIO MpaBa, a MPEACTaBISET
co00i KOMIUJIEKCHYIO OTpacib 3aKOHOJATENbCTBA, COCTOAIIYIO W3 MPABOBBIX HOPM Pa3IMUHBIX
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oTpaclieil TIpaBa M BKJIIOYAIONIYIO B ce0si HOPMBI KaK MyOJIMYHO-IIPABOBOTO, TaK U YaCTHOIIPABOBOTO
xapaktepa. Ho kak um B 11000i KOMIUIEKCHOW OTpaciM 3aKOHOJATEIhCTBA, MPETEHIYIOIICH Ha
OMPENICTICHHYIO CaMOCTOSITENIbHOCTb, CYILIECTBYET HEKOE SIPO MPABOBBIX HOPM, COCTABIISIIOLIUX €T0
CyIIHOCTh. B 0aHKOBCKOW CHCTEME OCHOBHBIM JJIEMEHTOM M OCHOBHBIM CYOBEKTOM COOCTBEHHO
OAHKOBCKOW JIEATETbHOCTH SBIISETCS KOMMepueckwii OaHk. HamOonbmias d9actb OaHKOBCKOTO
3aKOHO/IaTENLCTBA HaIlpaBjeHAa KMEHHO Ha PETYJIMPOBAHUE JCATEIHHOCTH KOMMEPUYECKUX OAHKOB, MX
B3aMMOOTHOIIEHUN JPYT C APYroM, KIHEHTYPOU M TOCYyIapCTBEHHBIMU OpraHamMu. OCHOBHOM II€NbIO
NEeSATETLHOCTH OaHKa SIBJISIETCS U3BJICYCHHUE TPUOBUIN B PE3yIbTaTe OCYIIECTBICHHS B COOTBETCTBHH C
paspemenueM (nmunensueit) LlentpansHoro ©Oanka P® (banka Poccun) mnpexycMOTpeHHBIX
®enepanbubiM 3akoHOM bIO 6aHkax W OaHKOBCKOW NEATEIBHOCTHI OAHKOBCKHMX omepamuii. Takum
obpazom, mo maenno H.B. CamoxHuKOBa, OAHKOBCKAsl JIEATEIBHOCTh MOMAMAIAET TOJ ONpPEIeICHHE
NPEANPUHUMATELCKON  AesATeNbHOCTH, nAaHHoe B cr. 2K P®, kak camMoCTOSTENbHOM,
OCYILECTBJISIEMOM Ha CBOM PHUCK JACATEIbHOCTH, HAMNPABIEHHOW HAa CHCTEMATHUYECKOE IOJIYyYECHHUE
MPUOBLIN OT MOJB30BAHUSA UMYIIIECTBOM, MPOAAKH TOBAPOB, BHITIOJIHEHHs PaOOT WIIM OKa3aHHS YCIyT
JULAaMHU, 3apETUCTPUPOBAHHBIMU B 3TOM Kadye€CTBE B YCTAaHOBJICHHOM 3aKOHOM mopsiake. [Iockombky
KOMMEpYECKHEe OaHKH SBJSIOTCS CYOBEKTaMHU MPEANPUHUMATEIHCKON NEATeTbHOCTH, TO W HX
NEeSTEIbHOCTh, 110 MHEHHUIO JAHHOTO aBTOPA, JOJDKHA PETyIHPOBATHCS MPEUMYIIECTBEHHO HOpMaMu
MPEANPUHUMATEIBCKOTO  (XO3SHCTBEHHOT0) TpaBa, T.€. COBOKYIMHOCTBIO TMPABOBBIX  HOPM,
PEryIupPYIOMKX MPEAIPUHUMATENBCKAE OTHOIIEHUSI U TECHO CBSI3aHHBIE C HUMU HUHBIE, B TOM YHCIIE
HEKOMMEpPYECKHE OTHOLICHMS, a TAakKe€ OTHOILICHHS [0 TOCYAapCTBEHHOMY PpEryJIupOBaHHIO
SKOHOMHKH B IeJsAX OO0ecrnedyeHHus WHTEPECOB TOoCcyaapcTBa M oOmiecTBa. Takoe peryiupoBaHHe
CIIOCOOHO Ha €IWHOH OCHOBE OXBATUTh KaK OOIIECTBEHHBIE OTHOIIEHHUS, CKJIaJbIBAIOIIMECS IO
BEPTHUKAIH MKy KOMMEPUYECKHUMH OaHKaMH M OpraHaMH TOCYJapcTBa, TaK U M0 TOPU3OHTAIU MEKITY
KOMMEpPUYECKMMH OaHKaMH U WX KJIMeHTaMH. [10CKOIbKYy KoMMepUecKrue 0aHKH SIBIITIOTCS CYObeKTaMu
MPEANPUHUMATEIBCKAX U MHBIX XO3SHUCTBEHHBIX MPABOOTHOIICHHUM, a TAK)KE YUUTBIBAS, UTO SIAPOM
0aHKOBCKOTO 3aKOHOJATENLCTBA SIBISECTCS PETYJIMPOBAHHE WMEHHO XO3SMCTBEHHOW EATETbHOCTH
KOMMEpYECKUX OaHKOB M HMHBIX KpeIuTHbIX opranuzanuii, H.B. CamoxHUKOB nenaer BBIBOJ O
MPUHAICKHOCTH 0aHKOBCKOTO npaBsa K XO03SIICTBEHHOMY MpaBy.
OTHOCUTENBHO POJIOBOM MPUHAMICKHOCTH OAHKOBCKOTO IIpaBa HaM MpEICTaBisieTcs Oosee
B3BemeHHON Touka 3penus JI.I'. EdumoBoii, cormacHo KOoTOpoii GaHKOBCKasi NEATEIbHOCTh, Oymaydu
KOMIUICKCHOW U CUCTEMHOH PeryiIHpyeTcss HOpMaMH Pa3jINdHbIX OTpaciiel MmpaBa, INIaBHBIM 00pa3oM
(hMHAHCOBOTO, TPAXIAHCKOTO, XO3SIMCTBEHHOTO W aJMUHUCTPATUBHOTO, a CJIEI0BATEILHO 0AaHKOBCKOE
MPaBO MOKHO CUMTATh KOMIUIEKCHBIM, MEXKOTPACJIEBbIM MPABOBBIM HHCTUTYTOM.

4.16 IIpaBoBbIe OCHOBbI HHBECTHLIMOHHOM 1€ATEJIbHOCTH
[Tpu MOATrOTOBKH K 3aHATHIO HEOOXOJUMO 00paTUTh BHUMAHKE HA CIEAYIOIME MOMEHTHI.

JleranpHoe omnpenesieHUE TOHATHS MHBECTUIIMOHHOM NESATENbHOCTH NaHO B cT. bK PO.
Kpome toro crnemyer obOpatuthcss kK ®3  «O0 HMHBECTHUIHOHHOW JIESATEILHOCTH». [IpUHIUIIBI
WHBECTUIIMOHHOW JESTETLHOCTH MOXKHO OIPEeNIUTh M3 OFOJDKETHOTO 3aKOHOJATENbCTBA Kak
3¢ HEKTUBHOCTH, SKOHOMHOCTb U JP.

VHBECTUIIMOHHBIE OTHOUICHHUS MMEIOT OCOOCHHOCTH NPU OCYNICCTBICHUU KAHTaIbHOTO
CTPOUTENLCTBA, BIOKECHHSI B CEIBCKOXO3SMCTBEHHYIO JEATEIHHOCTh U JAPYTUe BUABI JCATEIHLHOCTH.
Ocy1iecTBI€HNE WHBECTHIIMOHHOW JAEATEIBHOCTH MPOU3BOAMUTCS MPH KOHTPOJIE COOTBETCTBYIOIIMX
OpraHoB.

4.17 IlpaBoBoe peryJMpoBaHHe CTPAXOBaHUS
HpI/I IIOATIOTOBKH K 3aHATHUIO HCOGXOI[I/IMO O6paTI/ITb BHUMAaHHC Ha CICAYIOINEC MOMCHTHI.
CryneHTy BaXXHO YSICHHTh, YTO CTPAxXOBAaHHE IPEACTaBISET COOON OTHOIIEHHS 10 3aIluTe

MMYIIECTBEHHBIX HWHTEPECOB (U3MUYECKUX U IOPUIUYECKUX JIMIl MPU HACTYIUIGHUH ONpEIETICHHBIX
COOBITHH (CTPaXOBBIX CIydaeB) 3a CYET JACHEXKHBIX (OHAOB, (POPMHUPYEMBIX U3 YIUIAYUBAEMBIX HUMH
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CTPaxOBBIX B3HOCOB (CTpaxoBbIX mpemuii). CTpaxoBaHHE BO3HHKIO U Pa3BUBAIOCH BCIEICTBUE
SKOHOMHUYECKONH HEOOXOJIMMOCTH 3aIUTHl YEJIOBEKA U €r0 UMYIIECTBA OT CIyYalHBIX OnacHocTei. B
CTPaXOBAaHUM PEATU3YIOTCS OINPEICICHHbIE YKOHOMUYECKHE OTHOUIEHUS, CKJIAJbIBAIOIINECS MEXIy
JIOIBMH B TIPOIECCE MPOM3BOJICTBA, OOpalleHns, 0OMeHa U MOTpeOIeHns] MaTepruaibHbIX Oar. OHO
MPEIOCTABIIIET BCEM XO3SMCTBYIONIMM CYOBEKTaM M WiIeHaM OOIIecTBa TapaHTUHW B BO3MEIICHHUH
yiiepba. Ilepuoanueckas MOBTOPSAEMOCTb COOBITHI CTUXMIHOIO XapakTepa, KOTOpPbIE BbI3BAHbI
CHWJIaMH TIPUPOJBI U OOINECTBA M BIEKYT MaTepHAIbHBIC MOTEPH, IOKA3bIBACT, YTO OHU HMEIOT
00BEKTUBHBIIN, 3aKOHOMEPHBIN XapaKTep, CBSI3aHHBIN C TPOTHBOPECUUSIMU SKOHOMHYECKUX OTHOIICHHUI
U mpobieMaMHM TEXHOTEHHOro Xxapakrepa. BosHukaromme B Tpolecce BOCIPOU3BOACTBA
MPOTUBOPEYHUSI CO3JAIOT OOBEKTHUBHBIE YCJIOBHSI Ui TPOSBJICHHUS HETaTHBHBIX IOCIEACTBHIA,
MMEIOIINX CIy4JaiHbIi Xapaktep. Bo3Hukaer puck. PHCk 00bEKTHBHO MPUCYIN Pa3IHMYHBIM CTaJUSIM
00IIECTBEHHOI'0 BOCIIPOM3BOCTBA U JTIOOBIM COLIMATbHO-I)KOHOMUYECKUM OTHOILIECHHUSM.

Bosmemnienue ymep0a, BBI3BIBAEMOTO MPOSBICHUEM pPa3pYIIUTEIHHBIX MPOTUBOPEUYHI OT
B3aMMOJCHCTBUS CWJI TNPUPOABI W  OOIIECTBA, TOPOXKIAET HEOOXOAUMOCTh YCTAHOBJICHUS
ONpPEACIEHHBIX B3aUMOOTHOIIEHUH MEXAY JIOAbBMH IO MPEAYNPEXKACHUIO, TPEOJOJIEHUI0 U
OTPAaHUYCHUIO PA3PYIIUTEIbHBIX MOCIEACTBUN CTUXHHUHBIX O€ICTBHI. ITH OOBEKTHBHBIC OTHOIICHHS
mofen Ui o0ecriedeHrs: HEMpephIBHOTO M OecnepeOOoiHOro MPOU3BOACTBEHHOIO IpoLecca, IS
nojajep>KaHusi CTAaOMIBHOCTH U YCTOMYMBOCTH JOCTUTHYTOTO YPOBHSI J>KM3HHU B COBOKYITHOCTH
COCTaBJISIIOT IKOHOMUYECKYIO KaTETOPUIO0 CTPaXOBOM 3alLlUTHI.

MarepruaibHbIM BOIUIOIIEHHEM SKOHOMHUYECKOW KaTEroOpuHM CTPaXOBOM 3aIIUThI CIYKUT
CTpaxoBOi (OHJ, KOTOPBIA MPEACTABISIET COOOM COBOKYITHOCTH BBIJIEICHHBIX (3ape3epBUPOBAHHBIX )
HaTypaJbHBIX 3allacoB MaTepHabHBIX Osar. Mcropudecku TmepBON OpraHu3alMOHHOW (GopMoi
MaTEpUATHLHOTO BOIUIOMICHUS SKOHOMUYECKOW KaTEerophH CTPAxXOBOW 3alIUThl ObUT HATYpaTbHBIH
CTpaxoBO# GOHI.

HoBoe kauecTBO cTpaxoBod (hOHI MOMYyYMJI B CBS3M C BBIJACICHHEM W3 TOBAaPHOTO
oOparmieHust crienupuIecKoro ToBapa - AcHer. [losBieHue AeHer 0CcBOOOAMIIO CTpaxoBoW (POHI OT
MacChl TEXHUYECKHX HEyM00CTB, CBS3aHHBIX C HATYpalbHO-BEIIECTBEHHBIM €r0 COJCpKAHUEM,
OTKpPBIJIO TIEpe] HUM HOBbIE BO3MOXKHOCTH. [Ipexae Bcero Omaromapst neHexHOM (popme, B KOTOPOMt
TaKXe CTall CO3/[aBaThCsl CTPaxoBOM (POH, €ro pecypchl MOTIH OBITH OBICTPO MPEBPAIIEHBI B JIO0YIO
MOTPEOUTENTbHYI0 CTOMMOCTh, HEOOXOAMMYIO JJII BO3MEIIECHUS BO3HHUKIIEro yiiepOa. JleHexHas
¢dopma crTpaxoBoro (oHAa NO3BOJMIA €My TMPEBPATUTbCA U3 DIIEMEHTa, OOCITYXHBAIOIIErO
BHYTPHOTPACIICBON XO3SHUCTBEHHBIH 000pPOT, B CPEJACTBO BO3JCHCTBHS W TapaHTUH Pa3BUTHUS
MEXXOTPACIEBOTO0 XO3SIMCTBEHHOTO 000poTa. Oco3HaHHas YEJIOBEKOM M OOIIECTBOM B IIEJIOM
HEO0OXOIMMOCTh CTPaxOBOW 3aIMTHl (OPMHUpPOBANA CTPAaXOBbIE HMHTEPECHI, YEPe3 KOTOpPHIE CTaIH
CKJIQJIBIBAThCSl ONPE/ICICHHBIE CTPAXOBbIE OTHOILICHUS.

Copep:xaHue CTpaxOBBIX OTHOILIEHUH OXBaThIBAJIO 0Opa30BaHUE U HCIIOIb30BaHUE PECYPCOB
CTpaxoBoro (oHJAa HE3aBHUCHMO OT KOHKpeTHOW (opmbl ero opranmzanuu. [lo mepe pa3BuTus
oOmiecTBa 3TH OTHOILICHUS MOJIYYMIM TPakIaHCKO-IPAaBOBOE 3aKpEIUICHHE, YTO B CBOIO OYepelb
MO3BOJIUJIO PErYIUPOBATH UX MPABOBBIMU METO/IAMH.

B pesynbrare dopMupyercs HaydyHOEe 3HAHHME O CTPaxOBOM pHCKE M €ro OLEHKE,
ornuparonieecs Ha MO3HAaHUE 3aKOHOB MPUPOABI U obmiecTBa. Takum 00pa3oM, MoJ SKOHOMHYECKYIO
KaTeTOPHIO CTPAaXOBOHM 3alUTHI TMOABOAMWTCS Hay4Has Oa3a. HecmoTps Ha ciyuyallHBINH Xapaktep
HACTYIUJICHUS] CTUXUHHOTO O€ICTBUS UM HHOTO Pa3pYIINTEILHOTO COOBITHS, MTOSBUIACH BO3MOKHOCTh
UX Hay4HOro npensujeHus. Ctaio BO3MOKHBIM ¢ OOJIBIION CTENEHbIO TOCTOBEPHOCTHU MPEICKA3bIBATh
BO3MOXKHYIO BEJIMYHMHY Yyiiepba B HaTypalbHOM U JeHexxHoW ¢opme. bnaromaps HaydHOMY
MPEIBUJICHUIO CTPAaxXOBIIMK MOT OCO3HAaHHO pEalM30BBIBATH MEPhl IO MIPEIYNPEKICHUIO
HEOJIarONMPUATHBIX MOCIEICTBUN HACTYIUICHHUS CTPAXOBOTO PHCKA.

['maBHOM sBisieTcsl pucKoBasi (YHKIHS, MMOCKOJBKY CTPaXOBOM PHCK KaK BEPOSITHOCTH
yiiep0a HEemoCpeACTBEHHO CBsI3aH C OCHOBHBIM Ha3HAYEHHEM CTPAaXOBAaHHs IO OKa3aHHIO JCHEKHOM
MOMOUIM TocTpanaBmuM. VIMEHHO B pamKax pHUCKOBOM (YHKIIMU MPOUCXOIUT IMepepacipenecHue
JICHE)KHOUM (hOPMBI CTOUMOCTH CPEH YYACTHUKOB CTPAXOBAHUS B CBSI3U C MOCIIEJACTBUSAMU CITYYaiHBIX
CTPaxXOBBIX COOBITHIA.
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[IpenynpenurensHast QyHKIUS HampaBieHa Ha (PMHAHCHPOBAHUE 32 CUET YaCTH CPE/ICTB
CTpaxoBoro (oHa MEPOIIPUATHUI 110 YMEHBILIEHHUIO CTPAXOBOI'O PHCKa.

CrpaxoBaHue MOXKET HECTH U cOeperaTebHyto (PyHKIUIO B cilyyae cOepeeHHs CTPaXxOBbIX
CYMM C IIOMOLIbIO CTPAXOBAaHUS Ha JOKUTHE B CBA3M C IOTPEOHOCTHIO B CTPaxOBOM 3allUTE
JOCTUTHYTOTO CEMEHHOI0 J10CTaTKa.

KoHntponbHass (yHKIMS CTpaxOBaHUS 3aK/IOU€Ha B CTPOro LEIEBOM (OPMHUPOBAHUU U
UCTIOJBb30BAHUU CPEACTB CTPaxoBOoro ¢oHaa. B cooTBETCTBHMM ¢ KOHTPOJIbHOW (yHKIMEH Ha
OCHOBAHMHU 3aKOHOJATENIBHBIX M HMHCTPYKTUBHBIX JOKYMEHTOB OCYHIECTBISIETCS (DMHAHCOBBIN
CTPaxoBOM KOHTPOJIb 3a IIpaBUJIaMU IPOBEJEHUS CTPAXOBBIX ONepauil.

Crnenyer oOpaTuTh BHMMaHHE Ha TO, 4TO CEroJHsA B cHucTeMe (PMHAHCOBOIO IpaBa
(GyHKIMOHMpYET (UHAHCOBO-TIPABOBOM  HMHCTUTYT CTPaxOBaHMs, pPETYJIHPYIOIIUN  BIACTHBIE
UMYIIECTBEHHbIE U CBSI3aHHBIE C HUMHM HEUMYIIECTBEHHbIC OTHOLIEHHS 10 MOOWIM3aLMH,
pacrpesieNieHuI0 M HCIOJIb30BaHUIO CTPAaxOBbIX (POHAOB B 001acTH 0053aTENBHOTO COLMAIBHOTO
CTpaxoBaHMsl, 0043aTEIbHOTO TOCYAAPCTBEHHOIO CTPaXOBaHMUSA M CTPAXOBAHUS BKJIAN0B (PU3NYECKUX
aul. OCHOBHBIM IIEMEHTHPYIOIIMM HAa4yajloM JIaHHOTO MHCTUTYTa BBICTyNAeT UJEs CTPaxOBaHUs, T.€.
pacrpesienieHue B MyOJMYHBIX MHTEpEcax, B TOM YMCJIE€ Ha Hadajax COLMAJIbHOM CIpaBEeIIMBOCTH,
PUCKOB HECEHHUS BO3MOJKHBIX YOBITKOB M MHBIX HEOJArompHsATHBIX IOCIEACTBUI BCIEICTBHE
HACTYIJICHHUS COLMAIbHO 3HAYMMBIX CTPAXOBBIX ClIydaeB. B COBpEMEHHOM HENPENCKa3yeMOM MUPE HE
TOJIBKO JICATEIIbHOCTh OTIENBHBIX JIMI, HO M OOIIECTBA, TOCYJapCTBa B IIEJIOM, CBSi3aHA C PUCKOM
BO3HUKHOBEHHUS HENPEIBUICHHBIX HEOJIAronpHsATHBIX OOCTOSTENbCTB, IOATOMY ITYOJUYHBIA aclekT
CTPaxoOBBbIX OTHOILIEHUI Oyner TOJIBKO aKTyaJIM3UpOBAThCSL.

Tenepb HEOOXOAUMO BO3BPAaTHThCA K M3HAYaJIbHON MOCBUIKE O TOM, YTO MpeaMET (PUHAHCOBOIO
npaBa o0pa3ylOT OTHOIIEHUS B cepe (HUHAHCOBON AEATENHHOCTH TOCYIApCTBA W MYHHIIMIIAIbHBIX
o0pa3oBaHMii - 00pa3oBaHue, paclpeieleHue U UCI0JIb30BaHUE IOCYIapCTBEHHBIX U MYHULIUIAIBHBIX
dbonHmIOB JIEHEHKHBIX CPEICTB.
OueBuAHO, YTO B COBPEMEHHBIX YCIOBUSAX CpEACTBA M METOJbl (PMHAHCOBOM JEATEIBHOCTH
rocyaapcTBa MeHstoTcs. Ecnm  paHee (¢uHaHCOBas JAEATENBbHOCTh TOCYIapcTBa CBOAMIACH K
"3aKauyMBaHMUIO" JIEHEKHBIE PECYpCOB B OIOJDKETHYIO CHCTEMY, IUIIOC CO3/JaHHE W YIPABJICHHUE
JeLIEHTPAIN30BaHHBIMU (UHAHCAMH - (OHAAMU YHUTAPHBIX MPEANPUATHIH, TO TeHeph T'OCYAapCTBO
CTpeMHTCs IepeaaTb (UHAHCUPOBAHME YACTH IYOJMYHBIX pPAacXoJOB (HECEHHE PHCKOB TaKHX
pPacxoI0B) HErOCYJapCTBEHHBIM (KBAa3UTOCYIapCTBEHHBIM) cyObekTaM. Henb3s He corimacuThCes, uTo ¢
pa3sBUTHEM PBIHOYHOM SKOHOMMKHM IPOMCXOJUT OOBEKTHBHOE YCIOXKHEHHE (DUHAHCOBBIX ACHEKTOB
JeSITEeIbHOCTH TOCYIapCTBa, OOYCIOBIEHHOE HEOOXOAMMOCTHIO TPUBJICYEHUS ISl YIOBICTBOPEHHUS
MyOJINYHBIX NOTPEOHOCTEW PA3IMYHBIX (PMHAHCOBBIX HMHCTUTYTOB, HANpUMEP, HEroCydapCTBEHHBIX
VIOPABIAIOMUX KOMIAHUN Uit (OPMHUPOBAHUS HAKONMUTENBPHOW YacTH TPYAOBOM IIEHCHH,
IIPUBJICYEHUE B pAJE CIy4yaeB KOMMEpPYECKMX OaHKOB IJIi OOCIYKMBAHMS CUETOB OIOJKETOB U T.H.
HarasinHelM  pUMEpOM  MOJKET CIY)KUTh MEXaHH3M HWHBECTHPOBAHHUS CPEACTB  00s3aTeNbHBIX
NIEHCUOHHBIX HakKoMjIeHUH. ['ocynapcTBo, 00s3aBIIee cTpaxoBaresiell yIlauuBaTh CTPAxOBbIE B3HOCHI
Ha 00s53aTeIbHOE NMEHCHOHHOE CTPAaXxOBaHUE, MOCUUTANIO BO3MOXKHBIM JTOBEPUTh UX MHBECTHPOBAHUE
I10 KEJIAHUIO 3aCTPAXOBAHHBIX JIMI] HETOCYAAPCTBEHHBIM OPraHU3alUsaM - YIIPABIIAIOIUM KOMIIAHUAM
WIM HEroCyJapCTBEHHBIM MEHCHOHHBIM  (oHmam. OJHOBPEMEHHO OHO OTPaHUYMIO  HX
WHBECTHIIMOHHBIC BO3MOXXHOCTH CTPOTMMH pamkamu. DenepaibHbIM 3aKk0HOM "OO MHBECTUPOBAHUU
cpeacTB A (MHAHCHPOBAHMS HAKONMHUTEIbHOIN yacTu TpynoBoit neHcuu B Poccuiickoit deneparyn”
oT 24 uronst 2002 r. N 111-®3 ycraHOBJEH psii OTPaHUYECHUMN, BKIIIOYAsi MPSIMbIE 3aIIPETHI OTAEIbHBIX
ormepauuii. Takum 00pa3oMm, ABMKEHHE 'TOCYyNapCTBEHHBIX" JE€HEr Yepe3 HErocynapcTBEHHbIC
OpraHu3aly HPOMCXOMUT MOJ OAMUTENbHBIM OKOM TOCYJapcTBa M PEryIHpYeTCs, IO HaleMy
MHEHHIO, HOpMaMy (PMHAHCOBOT'O TPaBa.

4.18 BaioTHoe peryjiupoBanue

[Ipu mOArOTOBKM K 3aHATHIO HEOOXOIMMO OOpaTUTh BHUMAaHKE Ha CIEIYIOIIE MOMEHTHI.

CTyI[GHTy BAXKHO YACHUTBH COACPIKAHUC U 3HAYCHUC TCPMHUHA, KaK «PC3UACHT», KHCPC3UACHTY,
«CBAJIIOTHBIC OICpanun», «BaJIKOTHBIC I.[CHHOCTI/I)).HpI/I OTOM CJICAYCT YYUTBIBATh, YTO 3aKkoH O
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BATIOTHOM PETYJIMPOBAHUHU KJIAacCU(UIMPYET BAJIOTHBIC OINEpAallMd Ha TPU TPYIIbL: BaJIOTHBIC
OIlEepaLluu MEKAY HEPE3UACHTaMU, BAIIOTHBIE ONEpallui MEXy PE3UIEHTaMHU, 1 BAJIIOTHBIE OIlEpallui
MEXIy pe3uZCHTaMH U HEpe3UJeHTaMHU. B COOTBETCTBUHU € 3TOW KJIacCHU(PHUKAIMENH U OCYIIECTBISIETCS
BaJIIOTHOE PEryIMpPOBaHUE 3THX onepanuil. Takke B 00IUX YepTax CTYJEHTY HYXKHO 3HaTh UCTOPUIO
BAIIOTHOTO PETYJIMPOBaHUs B Poccuu: rocyaapcTBeHHas MOJUTHKA B 3TOM HAIpaBJICHUU JBUTAIACh
0 MYTH MOCTENeHHON aubepanu3anuu. MHOrHe Mepbl BaJIFOTHOTO PETyJIMPOBAaHUS ObUIM OTMEHEHBI C
1 nrons 2006 rona, apyras yacte — ¢ | auBaps 2007 roga. [loaToMy B Hacrosiiee BpeMs MOXHO
TOBOPUTH O TOM, YTO OOJIbIIas YacThb MEXaHW3Ma BAJIIOTHOI'O PETyJUpPOBaHMS BAIIOTHBIX ONepalnui
MEXIy PEe3UIECHTaMU M HEepe3uJeHTaMu ynpasaHeHa. Takke HeoOXOqUMO pa3inyaTh CTaTyC OpraHoB
BamoTHOro perymupoBanusi (IIpaButensctBo P®, bank Poccumn), oprana BadrOTHOTO KOHTPOJIS
(DenepanpHas ciyx6a pUHaHCOBO-0I0/PKETHOTO HA/130pa — UMEHHO 3TOT OpraH BIPaBe MPUBJIEKATh K
aJIMUHUCTPAaTUBHOM OTBETCTBEHHOCTH 3a HApYyILIEHUS BAJIIOTHOIO 3aKOHOAATENBCTBA) M AreHTOB
BATIOTHOTO KOHTpoisi (DenepanbHas HajmoroBas cinyx6a, dexepanbHas TaMOXEHHas CIyxo0a,
KpEIUTHBIE OpraHU3alln).

4.19 IIpaBoBbIe OCHOBBI ICHEKHOT0 00pAllleHHsI M PACYETOB.

[Ipu MOATOTOBKY K 3aHATUIO HEOOXOIUMO 0OpATUTh BHUMAHKUE HA CIIEAYIOIINE MOMEHTHI.

[Tpu uzyuyenun tembl «lIpaBoBblE OCHOBBI JIEHEKHOTO OOpAICHHS] U PACUETOB) CTYIEHTY
BAKHO YSICHUTH OIpPEACIICHUs] TOHSATUH «ICHEKHAsl CUCTEMay», KOTOpas Kak M JCHEXHas CUCTeMa
J000M CTpaHbl COCTOUT, KaK MPaBHIIO, U3 LIEJIOT0 psiAa JIEMEHTOB: ACHEKHOM eIWHUIIbI, MaciiTada
IIeH, BHUJA JEHer, MOpsJIKa JMHCCHHM JICHET W WX OOpalleHHs; TOCYJapCTBEHHOIO armapaTta,
OCYILIECTBIISIOLIETO PEryjJnupoBaHuE JACHEKHOro oOpamieHus. Taxxke HE0OXOIUMO yKa3zaTh, Kakue
HOPMAaTUBHO-TIPABOBbIE AKThl COCTABIIAIOT MPABOBYIO OCHOBBI JICHE)KHOW CHUCTEMbl U JE€HENKHOTO
obOpamenuss B Poccun, ykaszaTh, Kakue TOCYIAapCTBEHHBIC OpraHbl OOECIEYMBAIOT Pa3pabOTKy M
peanu3alnio ACHE)KHO-KPEAUTHOMN MOJUTUKH TOCYAapCTBa.

AHanu3upys HOpPMBI HOPMATHBHBIE aKThl HEOOXOAMMO pPACCMOTPETh, B KAaKOM MOpSAKE
OCYILECTBJISICTCS AMHUCCUS HanuuHble JAeHer B Poccuiickorn dexnepaiuu, SBIAOMIASACS BTOPBIM
AJIEMEHTOM POCCHUUCKOM JEHEKHOW CHUCTEMBbl. OMHCCHS HAJIUYHBIX [IEHEr, OCYIIECTBISAETCS
uckimountensHo bankom Poccuu. [nst pyHKIIMOHUMPOBAHMS JIEHEKHOW CHUCTEMbI Ba)KHOE 3HAYCHHE
umeeT 4.1 c1.75 Konctutymuu P® o nemonmyctumoctu B Poccuiickoit ®denepannii BBEICHUS U
YMHCCUU KaKUX-TH00 JAPyrux ACHEr, KpoMe pyoss.

TpeTbUM HIEMEHTOM POCCHMCKOW JCHEKHOW CHCTEMBI SBJISIETCS OpraHu3auus |
perylupoBaHWe JCHEXKHOTO oOpamieHus. Perymupys aeHexxHoe oOpaiieHue, pocCHUiCKOe
3aKOHOJATEIBCTBO UCXOAMUT M3 €IUHCTBA JCHEKHON Macchl (HaJIMYHBIX M OE3HAIMYHBIX CPEJNICTB),
eIMHCTBa 00palleHusl, CBI31U 000pOTa JIEHET C KPEAUTHON MOJIUTUKOMA.

Takxe cienyer ysSCHUTh, KaKOW OpraH OmpezelseT MpaBuiia XpaHeHHUs] U oOOMeHa HaJIUYHBIX
JICHET.

[IpaBOBOI1 OCHOBOW JIEHEKHOUN CUCTEMBI sBIAETCS M.»k» cT.71 Koncturynuu P®, cormacHo
KOTOpPOH (PMHAHCOBOE M BAJIOTHOE pEryJlMpOBaHUE, ICHEXHas SMHUCCHA, (enepaiabHble OaHKU
OTHECEHBl K HUCKIIOYUTEeNbHOMY BeneHuto P®D. [loaTomMy mMeHHO (enepanbHOE 3aKOHOAATEIHCTBO
COCTaBJISIET TPABOBYIO OCHOBY JCHEXKHOU cuctembl P®D. JleHexHas cucTema SBISETCS OOBEKTOM
MIPAaBOBOTO  PEryJMpPOBaHUs OJHOBPEMEHHO HECKOJbKMX OTpaciedl IpaBa, B TOM YHCIE
KOHCTUTYIITMOHHOTO, TPAXkIaHCKOT0, a/IMHUHICTPATHBHOTO, YTOJIOBHOTO. OTHAKO 0a3MCHBIMU B TaHHOM
cdepe perympoBaHus SBISIIOTCS HOPMBI (PMHAHCOBOTO MpaBa.
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